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occupational  exposure  standards. 
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surcharge  program  for  owner-operator  LTL  and 
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Agricultural  Marketing  Service 
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Lemons  grown  in  Ariz,  and  Calif. 
Onions  grown  in  Idatio  an^  Oreg. 
Tomatoes  grown  in  Fla.;  interim  rule  and 
opportunity  to  file  comments 

Agriculture  Dvpaiunent 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Rural  Electrification         •     *  v 
Administration;  Science  "and  Education 
Administration;  Statistical  Reporting  Service. 

Blind  and  Other  Severely  Handicapped,  ^ 

Committee  for  Purctiase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 

documents) 

Bonneville  Power  Administration 

NOTICES 

EnvironmentaN;p$t8  and  benefits;  proposed 
methodology  for  determining  quantifications; 
inquiry  and  public  comment  forums 
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Civil  Aeronautics  Board 

NOTICES 
50185     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 
50185     Meetings;  Sunshine  Act 


Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
jTrade  Administration. 

)rug  Enforcement  Administration 
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50068     Hearing  Clerk,  nomenclature  change;  CFR 
I  jcorrection 

Economic  Regulatory  Administration 
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Remedial  orders; 
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Senior  Executive  Service: 
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programs: 
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Kans.,  La.,  Maine,  Md.,  Mass.,  N.H.,  N.J.,  N.Y., 
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Energy  Department 
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Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 
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Toxic  and  hazardous  substances  control: 
50147,       Premanufacture  notices  receipts  (2  documents) 
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Environmental  Quality  Office 
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National  Environmental  Pohcy  Act: 
50094        Agency  implementation;  inquiry;  extension  of 
time 
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New  full-time  family  farmer  and  ranciier 
development  project 


Federal  Election  Commission  . 

NOTICES 
50185     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
50055        Licensed  hydropower  development  recreation 
report  {Form  No.  80);  revision 
Natural  Gas  Poljcy  Act  of  1978: 
50060        Incremental  pricing:  agricultural  related 

exemptions 
50064        Incremental  pricing;  single-tier  alternative  fuel 
price  ceiling;  effective  date 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States:  * 

50059         Pennsylvania 
PROPOSED  RULES  . 

Natural  Gas  Policy  Act  of  1978;  cdiling  prices  fw 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 
50085        New  Mexico  - 

NOTICES 
Hearings,  etc.: 
Akin.  Richard  E. 

Algonquin  Gas  Transmission  Co.  (2  documents) 
Central  Telephone  &  Utilities  Corp.  (2 
documents) 

Cities  Services  Cas^o, 
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Connecticut  Light  &  Power  Co.  (3  documents) 

Consolidated  Gas  Supply  Corp. 

Delhi  Gas  Pipeline  Corp.  et  al. 
■"El  Paso  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Gas  Research  Institute 

Iowa  Power  &  Light  Co.     • 

Kansas  Gas  &  Electric  Co.  (2  documents]     * 
-  Kern  County  Refinery,  Inc. 

Michigan  et  al.  ,  ' 

Mississippi  River  Transmission  Corp, 

Montaup  Electric  Co. 

Mountain  Fuel  Supply  Co. 

Natural  Gas  Pipeline  Co.  of  America  . 

Navajo  Refining  Co. 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co.  (3  documents) 

Northern  States  Power  Co. 

Northwest  Pipeline  Corp.  (3  documents) 

Panhandle  Eastern  Pipe  Line  Co.  (4  documents) 

Public  Service  Co.  of  New  Hampshire 
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Sea  Robin  Pipeline  Co. 
Southwestern  Refining  Co..  Inc. 
Tennessee  Gas  Pipeline  Co. 
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Texas  Eastern  Transmission  Corp.  et  al. 
United  Gas  Pipe  Line  Co.  et  al. 
Washington  Water  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (2 
documents)  *^ 


Federal  Hom,e  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
50048        Mortgage  assets,  etc.;  treatment  of  gains  and 
losses 
NOTICES 

50185  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

50186  Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
50288        Open-end  and  closed-end  consumer  credit; 
official  staff  commentary 

NOTICES 
Meetings: 
Consumer  Advisory  Council 


50151 
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50156 


50067 
50066 

50065 

50064 

50154 

50152 

50154 
50154 

50153 
50153 
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50155 
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50277 
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Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration. 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Hygromycin  B 

Monensin  blocks 
Food  additives: 

Hydroxypropyl  cellulose,  low  substituted 
Organization  and  authority  delegations: 

Food  and  Drugs  Commissioner;  "as  amended" 

provision 
NOTICES 

Advisory  committees;  annual  report  filing 
Animal  drugs,  feeds,  and  related  products: 

Antimicrobial  drugs  for  intramammary  infusion; 

proposed  guideline  availability 

Neomycin  polycarboxylate;  approval  withdrawn 

Spartan  dog  food  meal  medicated;  approval 

withdrawn 

Strekacin  tablets  and  liquid;  approval  withdrawn 

Virmyxin  eye  and  ear  ointment;  approval 

withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

American  Cyanamid  Co. 

Toray  Industries,  Inc. 
Meetings: 

Mammographic  phantoms 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program; 
Nondelivered.  stolen  or  destroyed  food  stamp 
authorizations  or  coupons;  replacement 
Photo  identification  requirements 
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50091 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Indiaiu 
New  York 
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leneral  Services  Administration     - 

NOTICES 

Public  utilities;  hearing,  etc.;  proposed  intervention: 
Pennsylvania  Public  Utility  Commission 


It 


50157 


eological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Conoco  Inc. 

Health  and  Human  Services  Department 

See  Food  and"Drug  Administration. 

interior  Department  , 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau.    - 

Justice  Department 

See  Drug  Enforcement  Administration. 


Internationai  Communication  Agency 

NOTICES 

Authority  delegations: 
50157    ^  Associate  Director  for  Broadcasting 


international  Development  Cooperation  Agency 
>ee  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensingf 
Infrared  imaging  equipment  to  all  destinations 
except  Canada:  interim  rule  and  request  for 

I  comments  ^    .  v 

^TICES  ^"^  T 

Meetings: 
Exporters'  Textile  Advisory  Committee 


50054 


50092 


50070 


50088 
50086 


50160 

50159 
50161, 
50165, 
50166 
50160, 
50170 
50166 


50172 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Fuel  surcharge  program  modification 
PROPOSED  RULES 
Motor  carriers: 

Fuel  surcharge  program  modification;  withdrawn 

Mass  transportation  services;  New  Jersey  Transit 

Corp.;  exemption  petition;  withdrawn 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (3  documents) 


Permanent  authority  applications;  operating 
rights  republications  (2  documents) 
Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Cargo  liability  study;  report  to  Congress; 
availability 


50173        Union  Pacific  Railroad  Co.;  contract  tariff 
exemption 

Railroad  services  abandonment: 
50172        Burlington  Northern  Railroad  Co.  i 

50t71         Illinois  Central  Gulf  Railroad  Co.  ' 

50158     Regulatory  flexibility  plan 

Rerouting  of  traffic 
50171         St.  Louis  Southwestern  Railway  Co.  et  al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 

RULES 

50352     Equal  Access  to  Justice  Act;  implementation;  final 
rule  and  request  for  comments 
NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration). 

L^nd  Management  Bureau 

NOTICES 

Meetings: 
50155        Carson  City  District  Advisory  Council 
50155        Las  Vegas  District  Advisory  Council 

50155  Rawlins  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

50156  Nevada 

50155  Oregon;  correction 

Sale  of  public  lands:  \ 

50156  Utah  (2  documents) 

National  Commission  on  Libraries  and 
Information  Science 

NOTICES 
50186     Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

PROPOSED  RULES 
Federal  credit  unions: 
50084        Share,  share  draft  and  share  certificate  accounts; 
dividend  ceilings  phase-out  schedule 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

50176  Alabama  Power  Co. 

50177  Consumers  Power  Co. 

50177  Duke  Power  Co. 

50178  Florida  Power  &  Light  Co. 
Environmental  statements;  availability,  etc.: 

50177        Texas  Utilities  Generating  Co.;  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 
Meetings: 
50178,       Reactor  Safeguards  Advisory  Committee  (4 

50179  documents) 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
50068        Lead;  occupational  exposure  standards;  deferral 
of  effective  date 
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Rural  Electrification  Administration 

NOTICES       " 

Environmental  statements;  availability,  etc.; 
50090        Colorado-Ute  Electrip  Association,  Inc.;  scoping 

meeting' ' 

Science  and  Education  Administration 

■     NOTICES  )  . 

Meetings: 
50090        National  Plant  Cenetic  Resource!  Board 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 
50180         Midwest  Clearing  Corp. 
50180        Midwest  Securities  Trust  Co.        ^ 
50181,       National  Securities  Clearing  Corp.  (2  documents) 
50182 

Small  Business  Administration  .    v, 

NOTICES  .,  ' 

Applications,  etc.: 
50183        Colder,  Thoma  Capital  Co. 
50183        Pathfinder  Venture  Capital  Corp. 

Statistical  Reporting  Service 

NOTICES 
50090     Turkey  hatchery  report;  modification 
50090     White  com  estimates;  discontinuance 

Textile  Agreements  Implementation  Committee 

■      NOTICES 

Export  visa  requirements;  certification,  etc.: 
50092         China 

Import  controls: 
50092        Cotton  trousers  and  wool  sweaters  from  Sri 
Lanka 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
50179        Sugar  imports,  non-member- 

Wage  and  Hour  Division 

RULES 

50348     Homeworkers;  employment  in  knitted  outerwear 
industry;  restrictions  removed 
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50094 

50096 

50151 

50153 

50155 
50155 
50155 


50178 
50178 
50178 
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EDUCATION  DEPARTMENT 

Bilingual  Education  National  Advisory  Council, 
New  York,  N.Y.  (open),  10-24  through  10-27-81 
Education  Statistics  Advisory  Council.  Hyattsville, 
Md.  (open),  10-29  and  10-30-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 
Quantifiable  environmental  costs  and  benefits, 
Portland,  Oreg.,  11-4-81;  Seattle,  Wash.,  11-5-81 
(both  Sessions  open) 

FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council.  Washington,  D.C. 
(open)^  10-28  and  10-29-81* 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
Mammographic  phantoms,  Rockville,  Md.  (open), 
10-27  and  10-28-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Carson  City  District  Advisory  Council,  Carson  City. 
Nev.  (open).  11-13  and  11-14-81 
Las  Vegas  District  Advisory  Council.  Las  Vegas, 
■  Nev.  (open),  11-17-81 

Rawlins  District  Grazing  Advisory  Board,'  Lander, 
Wyo.  (open),  11-10-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee  (all 
sessions  partially  open)  (4  documents): 
AC/DC  Power  Systems  Subcommittee, 
Washington.  D.C.  10-30-81; 
Reactor  Operations  Subcommitee,  Washington. 
D.C.  10-29-81; 

St.  Lucie  Plant  Unit  No.  2  Subcommittee,  West 
Palm  Beach.  Fla..  10-30  and  10-31-81;  ^ 

Three  Mile  Island  Unit  2  Action  Plans  ^ 

Subcommittee.  Washington.  D.C.  10-29-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


r  AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
50090     Colorado-Ute  Electric  Assoc.  Inc..  Pueblo,  Colo. 

(open),  11-10-81 

Science  and  Education  Administration — 
50090     National  Plant  Genetic  Resources  Board, 

Washington,  D.C.  (open),  10-22  and  10-23-81 

COMMERCE  DEPAITTMENT 

Ijnternational  Trade  Administration — 
50092     Exporters'  Textile  Advisory  Committee. 
Washington.  D.C.  (open).  11-10-81 
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Presidential  Documents 


rule  ajj- 

The  President 


Proclamation  4872  of  October  7,  1981 
Death  of  Anwar  el-Sadat 


|KR  Doc.  83-29625 
Filed  10-7-81;  4;50  pm) 
Billing  codb  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  has  lost  a  close  friend;  the  world  hat  lost  a  great  statesman  and 
mankind  has  lost  a  champion  of  peace.  7 

President  Sadat  was  a  courageous  man  whose  vision  and  wisdom  brought 
nations  and  people  together. 

In  a  world  filled  with  hatred,  he  was  a  man  of  hope.  In  a  world  trapped  in  the 
animosities  of  the  past,  he  was  a  ilian  of  foresight,  a  man  who  sought  to 
improve  a  world  tormented  by  malice  and  pettiness. 

-He  was  admired  and  loved  by  the  people  of  America.  His  death  yesterday — 
an  act  of  infamy,  cowardly  infamy — fills  us  with  horror. 

As  a  mark  of  respect  for  the  memory  of 'Anwar  Sadat  I  hereby  order  that  the 
flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all  public  buildings 
and  grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  Government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  until  his  interment.  I  also 
direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time  at  all 
United  States  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independpnce  of  the  United  States  of  America  the  two  himdred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold  y 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)OOks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  327] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  11-17, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Waiiam  J.  Doyle.  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  bee^  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  A2291  and  has  been 
designated  a  "nqn-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The  ^ 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  wall  tend  to  effectuate  the 
declared  poUcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 


public  mee^)^^  July  7, 1981.  A 
regulatorj^impact  analysis  on  the 
marketifig  pohcy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  6, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Offfce  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910.627  is  added  as  follows: 

§  910.627    Lemon  Regulation  327. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  11. 
1981,  through  October  17. 1981,  is 
established  at  185,000  cartons. 

(Sees.  1-19. 48  Stat.  81,  as  ameded;  7  U.S.C 
601-674) 


Dated:  October  7, 1981. 
D.  S.  Knrylofild, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FRDor.  81-29B60  Filed  10-8-81: 11:44  <ni| 
BILLING  COOE  341(MI2-M 


7  CFR  Part  926 

[Cattfomia  Tokay  Grape  Reg.  18] 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  California;  Handling 
Reo^rements 

AGElfbY:  Agricultiu^l  Marketing  Service, 

USD^f 

action:  Final  rule. 

SUMMARY:  Tills  regulation  sets  minimum 
grade  and  container  marking 
reqn'rprnents  for  shipments  of  &esh 
California  Tokay  grapes.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  grapes  in  the  interest 
of  producers  and  consumers. 
DATES:  Effective  on  or  after  October  16. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
■^Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have^a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  bel^use  it 
would  not  measurably  affecrcosts  for 
the  directly  regulated  handler^. 

An  interim  rule  was  mtWnbed  in  the 
Federal  Register  (46  FR^206|  on  August 
7, 1961.  which  specified  grade  and 
container  requirements  applicable  to 
shipments  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California  through 
October  15, 1981.  That  rule  provided  an 
opportunity  to  Hie  comments  through 
September  8, 1981.  No  comments  were 
received.  This  final  rule  contains  the 
same  requirements  as  specified  in  the 
interim  mle.  This  rule  is  effective  on  and 
after  October  16, 1981. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926.  as  amended  (7  CFR  Part 
926).  regulating  the  handling  of  fresh 
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•   Tokay  grapes  grown  in  San  }oaquin     ^ 
County,  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  minimum  grade  and  container 
marking  requirements  for  grapes  are 
necessary  to  maintain  orderly  marketing 
conditions  by  preventing  the  shipment 
of  immature,  poor  quality,  and 
excessively  small  fruit  in  fresh 
commercial  marketing  outlets.  Shipment 
of  such  low  quality  fruit  would  disrupt 
orderly  marketing  and  tend  to  depress 
prices  of  all  grapes  since  low  quality 
fruit  undermines  consumer  confidence  in 
the  quality  of  all  fruit  sold  in  the  market 
and  discourages  repeat  purchases.  The 
specified  grade  requirements  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  consistent 
with  the  declared  policy  of  the  act.  Fruit 
not  meeting  these  requirements  could  be 
sold  within  San  Joaquin  County,  or 
utilized  in  processing  outlets  such  as 
crushing. 

Under  the  terms  of  the  regulation  the 
grade  and  container  marking 
requirements  would  be  effective  on  or 
after  October  16. 1981.  Although  the 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  niodification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  Tokay  grapes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
until  30  days  after  publication  in  the 


Federal  Register  (5  U.S.C.  553],  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that 
(1)  an  interim  rule  was  published  in  the 
Federal  Register  (46  FR  40206)  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements  in 
this  final  rule  are  the  same  as  those 
currently  in  effect;  and  (3)  the 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  completed  by  the 
effective  date  hereof. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

Therefore,  a  new  §  926.319  is  added 
under  a  new  subpart  heading  Grape  and 
Size  Regulation  to  read  as  follows: 

Subpart— Grade  and  Size  Regulation 

§  926.319    California  Tokay  grape 
regulation  18. 

(a)  On  or  after  October  16, 1981,  no 
handler  shall  ship: 

(1)  Any  Tokay  grapes  grovm  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
2851.880—2851.912). 

(Sees.  1-19, 46  Stat.  31.  as  amended;  7  U.S.C 
601-674) 


Dated:  October  5, 1981  to  become  effective 
October  16. 1981. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Dpc  81-293a:  Filed  10-6-81;  8:46  Hiti) 
BILUNG  CODE  341(M)2-M 


7  CFR  Part  958 

Onions  Grown  In  Certain  Designated 
Counties  in  Idaho  and  Ma'heur  County, 
Oregon;  Onion  Handling  and  Import 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  to  be 
inspected  and  meet  minimum  quality 
and  size  requirements.  The  regulation  is 
designed  to  promote  orderly  marketing 
'  of  such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE;  October  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  W.  Porter,  Chief.  Vegetable 
Branch,  F&V,  AMS,  USDA;  Washington, 
D.C.  20250,  (202)  447-2615.  The  final 
impact  analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (46  FR  38341)  on  July 
27, 1981,  which  specified  grade,  size, 
pack,  maturity  and  inspection 
requirements  applicable  to  shipments  of 
Idaho-Eastern  Oregon  onions  during  the 
period  August  1  through  October  15. 
1981.  That  rule  provided  an  opportunity 
to  file  comments  through  August  11, 
1981.  No  comments  were  received.  This 
final  rule  contains  the  same 
requirements  as  specified  in  the  interim 
rule  and  is  effective  October  16. 1981. 

Marketing  Agreement  No.  130  and 
Order  No.  958.  both  as  amended  (7  CFR 
Part  958),  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County.  Oregon.  The 
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program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  under  the 
order.  It  is  hereby  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  specified  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  should  also  provide  consumers 
with  good  quality  onions  consistent  with 
the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain  special 
purpose  outlets  without  regard  to  the 
grade,  size,  maturity,  pack  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such^ 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  are 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  do  not 
normally  enter  the  commercial  fresh 
market  channels  and  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Onions  for  canning  and 
freezing  are  exempt  under  the  legislative 
authority  for  this  part 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rule  was  published  in  the 
Federal  Register  (46  FR  38341)  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements 
contained  in  this  final  rule  are  the  same 
as  those  currently  in  effect;  and  (3)  the 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  completed  by  the 
effective  date  hereof. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been    . 
obtained. 


PART  958-ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

Therefore,  a  new  §  958.327  is  added  as 
follows: 

§958.327    Handling  regulation. 

During  the  period  October  16,  ISSI, 
through  April  30, 1982,  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured."  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Grade  and  size  requirements.  (1) 
White  varieties.  Shall  be  either: 

(i)  U.S.  No.  2. 1  inch  minimum  to  2 
inches  maximum  diameter;  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  iVz 
inches  minimum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  iVz  inches 
minimum  diameter. 
However,  none  of  these  three 
categories  of  onions  may  be  commingled 
in  the  same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  l  Vis  inches  minimum 
i^iameter. 
^(3)  All  other  varieties.  Shall  be  either: 

(i)  U.S.  No.  2  grade,  at  least  3  inches 
minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1.  IV^  inches  minimum  to 
2V4  inches  maximum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  ZV*  inches 
minimum  diameter. 
However,  none  of  these  three 
categories  of  onions  may  be  commingled 
in  the  same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  Purpose  shipments.  The 
minimum  grade,  size,  maturity  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  purposes: 

(1)  planting;  (2)  livestock  feed;  (3) 
charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  or.ions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 


(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  t<f 
exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part  if 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  in  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bennuda-Granex-Grano  and 
Creole  Types),  as  amended  (7  CFR 
2851.2830-2851.2854).  or  the  United 
States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  2851.3195-2851.3209).  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  section  Be  of  the  act  and  S  980.117 
"Import  regulations;  onions"  (43  FR 
5499);  onions  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quaUty  and 
maturity  requirements  specified  in  the 
introductory  paragraph  and  paragraph 
(a)  of  this  section. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 
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>     Dated-  October  5, 1981  to  become  effective 
October  16. 1981. 
D.  S.  Kuryloski. 

Demrty  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  M-znsi  Filed  10-6-81;  kiS  amj 
nUJNO  CODE  3410-02-M 


Agricultural  Marking  Service 
7  CFR  Part  966 

Tomatoes  Grown  In  Florida;  Minimum 
Grade,  Size,  Pack,  Container  and 
Marking  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule  and  opportunity  to 
file  co^^me^t8  on  proposed  final 
regulation. 

SUMMARY:  This  interim  regulation 
requires  fresh  market  shipments  of 
tomatoes  grown  in  certain  counties  in 
Florida  to  be  inspected  and  meet 
minimum  grade,  size,  pack,  container 
and  marking  requirements.  This  will 
promote  orderly  marketing  of  such 
tomatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

DATES:  Interim  rule  effective  October  11. 
1981;  comments  which  are  received  by 
November  9. 1981.  will  be  considered 
prior  to  issuance  of  a  final  regulation. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  W.  Porter.  Chief.  Vegetable 
Branch.  F&V,  MAS,  USDA,  Washington. 
D.C.  20250,  (202)  447-2615.  The  final 
impact  analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12281 
and  has  been  classified  "not  significant" 
and  not  a  major  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  a^ect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7  CFR 
Part  966)  regulate  the  handling  of 
tomatoes  grown  in  designated  cotmties 
of  Florida.  It  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Florida  Tomato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  action  is  based  upon  unanimous 
recomm«idations  made  by  the 
committee  at  its  public  meeting  at 
Marco  Island.  Florida,  on  September  11, 
1981.  The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1981-82  crop  of 
Florida  tomatoes  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  it 
adopted..It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  grade  and  size  requirements 
specified  herein  are  necessary  to 
prevent  tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels.  Such  tomatoes 
are  usually  of  negligible  economic  value 
to  producers.  This  will  provide 
consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  The  requirements,  including  those 
for  containers,  container  net  weights, 
and  size  classifications,  are  intended  to 
standardize  shipments  in  the  interest  of 
orderly  marketing  and  to  improve 
returns  to  growers. 

At  a  meeting  held  October  5. 1981.  the 
committee  further  recommended  a 
change  in  the  establishment  of  container 
net  weights  to  be  effective  January  1, 
1982.  Tomatoes  would  be  required  to  be 
packed  in  containers  of  20,  25  or  40 
pounds,  instead  of  in  containers  of  20,  30 
or  40  poimds  as  specified  in  the  interim 
rule.  This  adjustment  is  expected  to 
result  in  handlers  delivering  better 
quality  tomatoes  and  in  increased 
returns  to  growers.  It  is  proposed  that 
this  change  be  incorporated  in  the  final 
regulation  to  be  issued  after  a  30-day 
comment  period  in  order  to  permit 
handlers  to  use  inventories  of  30-pound 
containers  and  prepare  for  the  use  of 
25-pound  containers  instead. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  are  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
ouUets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief,  experimental  or  charity  purposes 
such  shipments  are  also  exempt. 
Because  export  requirements  differ 


materially,  on  occasion,  from  domestic 
market  requirements  such  shipments  are 
exempt. 

The  following  types  of  tomatoes  are 
exempt  from  these  regulations: 
Elongated  types  commonly  referred  to 
as  pear  shaped  or  paste  tomatoes, 
cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes, 
hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  distinctive  shapes  or  container 
markings  and  usually  comprise  a  very 
small  part  of  the  total  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  are  being  regulated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 
Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantity  exemption 
permits  persons  to  handle  up  to  60 
pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  reduces  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
requirements  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occasionally  individual  fruit  of 
several  new  varieties,  including  Flora- 
Dade,  may  be  elongated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varities  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which  the 
incidence  of  tomatoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  present  grade 
standards  infeasible.  the  affected 
varieties  may  be  exempted  from  the  size 
requirements  of  the  regulation. 

It  is  further  found  that  it  is 
impracticable  and  confrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubhcation 
thereof  in  the  Federal  Register  (5  U.S.C. 
553),  and  good  cause  exists  for  making 
these  regulatory  provisions  effective  as 
specified  in  that  (1)  shipments  of  the 
1981-82  crop  tomatoes  grown  in  the 
production  area  are  expected  to  begin 
on  or  about  the  effective  date  herein  and 
this  regulation  should  be  applicable  to 
all  shipments  during  the  season;  (2)  the 
regulation  was  recommended  by  the 
committee  following  discussion  at  an 
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open  meeting;  (3)  information  regarding 
these  requirements  and  the  effective 
date  has  been  disseminated  among 
growers  and  handlers  of  tomatoes  in  the 
production  area;  (4)  the  requirements 
are  essentially  the  same  as  those  in 
effect  daring  past  seasons;  and  (5) 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  handlers  subject  thereto  which 
cannot  be  completed  by  the  effective 
date. 

This  interim  regulation  is  effective 
during  the  period  October  11  through 
December  31, 1981.  It  is  hereby  proposed 
that  a  final  regulation,  with 
requireraents  the  same  as  those 
specified  herein,  except  for  the  proposed 
change  in  container  net  weights,  be 
effective  from  January  1  through  June  12, 
1982.  Interested  persons  may  comment 
on  this  proposal  through  November  9, 
1981.  Ail  comments  received  will  be 
considered  prior  to  issuance  of  a  Bnal 
regulation. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

SectiOT  966.319  (45  FR  67298.  October 
10. 1980)  is  removed  and  a  new  §  966.320 
is  added  as  follows: 

§966.320    Handling  regulation. 

During  the  period  October  11, 1981, 
through  December  31, 1981,  no  .person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  of  this  section  or  are 
exempted  by  paragraphs  (b)  or  (d)  of 
this  secdon. 

(a)  Grode,  size,  container  and 
inspection  requirements — (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
U.S.  Combination.  U.S.  No.  2,  or  U.S.  No. 
3,  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes.  When  not  more  than  15 
percent  of  tomatoes  in  any  lot  fail  to       "* 
meet  the  requirements  of  U.S.  No.l 
grade  and  not  more  than  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2%a  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  S  2851.1859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 
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Size  classification 

Mint- 
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2"/4. 
2'Ht 

S  >  6  and  larger. ^ 

i 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'y32  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6  x  6  & 
Lgr.  or  5  x  6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

[f\  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 
§  2851.1863  of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (V4) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use. 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2V^ 
inches  high  and  4V^  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  1  Vi  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  %  inch  high. 

(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handler  who 
applies  fbr  inspection  shall  register  with 
the  committee  pursuant  to  S  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspectio.n  must  accompany  truck 
shipments. 

<    (b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  sections-Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning. 


experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the  . 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption. — (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 

i^tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  of  this 
section  which  are  resorted,  regraded 
and  repacked  by  a  handler  who  has 
been  designated^  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  (i)  the  tomato  grade  classifications 
of  paragraph  (a)(1)  of  this  section,  (ii) 
the  size  classifications  of  paragraph 
(a)(2)  of  this  section  except  that  the 
tomatoes  shall  be  at  least  2%i  inches  in 
diameter  and  (iii)  the  container  weight 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
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the  Secretary  from  the  provisions  of 
pJaragraph  (a)(2)  Size  of  this  section. 

(ej  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877). 
effective  December  1, 1973.  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part,  and  the  U.& 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
Section  8e  of  the  act  and  S  980.212 
"Import  regulations"  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%3  inches 
in  diameter.  Not  more  than  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

(g)  Forms.  Information  collection 
requirements  (reporting  or 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

(Sees.  1-19. 4«  StaL  31.  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  October  7. 1981.  to  become  effective 
October  11. 1981. 
D.  S.  KurykMkl. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doe  81-28S52  FUed  10-»-81: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561,  563'and  563c 

[Na  ei-sai] 

Treatmant  of  Gatow  and  Losae*  on  the 
Sal*  or  OttMT  Disposition  of  Mongage 
Assets,  Mortgags-Rsteted  Securities, 
and  Debt  Securities;  Repiit>ltcation  of 
Reserve  Requirements         ' 

September  30, 1981. 

aoency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  amends  its  regulations  governing 
accounting  requirements  for  institutions 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions")  to 
permit  such  institutions  to  defer  and 
amortize  gains  and  losses  on  the  sale  or 
other  disposition  of  mortgage  loans, 
mortgage-related  securities,  and  debt 
securities  not  quahfying  as  liquid  assets 
over  a  period  not  to  exceed  the  weighted 
average  of  the  remaining  terms  to 
maturity  of  the  mortgages  and  securities 
sold  or  otherwise  disposed.  The  Board 
also  amends  its  net  worth  and  statutory 
reserve  requirements  by  permitting 
losses  from' the  sale  or  other  disposition 
of  any  type  of  mortgage  loan  to  qualify 
for  the  limited  exemption  from  the 
requirements,  and  by  permitting  losses 
on  the  sale  or  other  disposition  of 
mortgage-related  securities  and  debt 
securities  not  qualifying  as  liquid  assets 
to  count  toward  the  exemption.  Finally, 
the  boardjs  taking  this  opportunity  to 
republish  its  statutory  reserve  and  net 
worth  requirements  in  their  entirety, 
with  minor  corrective  amendments. 

The  purpose  of  these  amendments  is 
to  enable  insured  institutions  to  improve 
their  profitability  and  reduce  their 
interest-rate  risk  through  the  disposition 
of  mortgages  and  qualifying  securities 
and  subsequent  reinvestment  or  other 
use  of  the  proceeds. 
EFFECTIVE  DATE:  September  30. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT 
Michael  S.  Joseph.  Office  of 
Examinations  and  Supervision  (202-377- 
6574).  or  David  J.  Bristol  (202-377-6461) 
or  Kenneth  F.  Hall  (?02-377-6466), 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
August  13. 1981.  the  Board  proposed  - 
regulations  that  would  permit  savings 
and  loan  associations  and  mutual 
savings  banks  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  defer  and  amortize  gains 
and  losses  on  the  sale  of  mortgage  loans 
and  mortgage-related  secxirities  (46  FR 
42275  (August  20, 1981)).  The  proposal 
also  would  have  amended  the  Board's 
net  worth  regulation  (12  CFR  563.13)  by 
expanding  the  types  of  mortgage  loans 
the  sale  of  which  permits  a  limited 
exemption  from  the  net  worth  and 
statutory  reserve  requirements.  The 
Board  accepted  public  comments  on  the 
proposal  through  September  14, 1981. 

Overview  of  Commeots 

The  Board  received  296  comments  on 
the  proposed  rule,  including  238  &t)m 
state-  and  Federally-chartered  savings 


and  loan  associations,  six  from  trade 
associations,  five  from  mutual  savings 
banks,  five  from  consumers,  six  from 
accountants  or  accounting 
organizations,  two  from  lawyers,  two 
from  securities  dealers,  and  seven  from 
commercial  banks.  Other  commenters 
included  real  estate  companies,  a 
cooperative  bank,  a  government  agency, 
and  the  Federal  Home  Loan  Banks.  Of 
the  total  number  of  comments  received, 
246  strongly  favored  the  proposal, 
asserting  that  it  would  provide  savings 
and  loans  with  the  ability  to  restructure 
their  mortgage  portfolios  and  increase 
the  portfolios'  average  yields. 
Commenters  from  each  of  the  groups 
favored  the  proposal,  which  was 
supported  by  most  of  the  savings  and 
loans  that  submitted  comments. 

Fifteen  commenters  opposed  the 
proposal  because  it  would  permit 
associations  to  depart  from  generally 
accepted  accounting  principles 
("GAAP").  These  commenters  believed 
that  departures  from  GAAP  would  result 
in  financial  statements  that  would 
incorrectly  reflect  associations'  true 
financial  condition.  They  asserted  such 
statements  could  mislead  investors  and 
could  have  a  generally  adverse  impact 
on  the  public  image  of  the  savings  and 
loan  industry. 

Deferral  and  Amortizatioo  of  Gains  and 
Losses  ^ 

The  Board  has  determined,  for 
purposes  of  the  Board's  reporting 
requirements,  to  permit  thrift  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  to  defer 
and  amortize  gains  and  losses  on  the 
disposition  of  mortgage  loans,  mortgage- 
related  securities  (as  defined  in  12  CFR 
563.17-4(a)(4)),  and  debt  securities  that 
do  not  qualify  as  liquid  assets  imder  12 
CFR  523.10(g).  This  authority  will  assist 
institutions  that  wish  to  sell  or 
otherwise  dispose  of  mortgages  and 
qualifying  securities  so  that  they  can 
balance  the  maturities  of  their  assets 
and  liabilities  and  improve  the  yields  of 
their  mortgage  and  securities  portfolios. 
The  Board  is  of  the  view  that  the 
deferral  and  amortization  of  gains  and 
losses  reflects  more  accurately  the 
actual  financial  impact  on  an  institution 
of  the  sale  or  other  disposition  of 
mortgages  and  securities  and  the 
subsequent  use  of  the  proceeds  of  such 
sales  or  dispositions. 

The  accounting  treatment  authorized 
by  this  regulation  will  assist  thrift 
institutions  caught  in  an  earnings 
squeeze  due  to  the  fact  that  the  yield  on 
a  substantial  portion  of  their  mortgage 
portfolios  derives  from  long-term,  fixed- 
rate  loans  during  a  time  that  the  interest 
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costs  on  savings  and  other  liabilities 
have  increased  dramatically. 

Institutions  in  this  situation  may  be 
able  to  improve  their  earnings  and 
reduce  future  interest-rate  risk  through  a 
well-planned  mortgage  disposition 
program.  In  order  to  sell  a  mortgage  with 
a  coupon  below  prevailing  market  rates, 
the  price  must  be  discounted  by  an 
amount  sufficient  to  yield  the  purchaser 
a  market  rate  of  return.  In  an  economic 
environment  where  investors  have  a 
preference  for  discount  securities,  and 
taking  into  account  the  existence  of 
certain  income-tax  benefits,  an 
institution  may  be  able  to  improve  its 
economic  position  through  disposition 
and  reinvestment  or  other  appropriate 
use. 

One  such  source  of  improvement  is    _ 
the  ability  of  an  institution  to  reinvest 
the  proceeds  of  disposition  at  a  higher 
yield  than  was  required  to  dispose  of  the 
loan  ("arbitrage"  profits)  or  by  acquiring 
an  asset  with  less  risk  to  the  institution. 
In  addition,  if  the  institution  originates 
new  mortgages  with  the  sales  proceeds, 
it  obtains  origination  income  and  the 
potential  earnings  from  the  "float" 
associated  with  maintaining  tax  and 
insurance  escrows.  The  institution  may 
also  reduce  its  effective  maturity 
imbalance  and  future  interest-rate  risk 
by  reinvesting  in  instruments  such  as 
adjustable  mortgage  loans  that  more 
closely  match  the  interest  sensitivity  of 
liabilities. 

An  additional  source  of  improvement 
is  the  opportunity  for  recovering  income 
taxes  previously  paid  or  for  precluding 
their  future  payment.  Because  the 
di^erence  between  the  book  value  of 
the  loan  and  the  price  realized  from  its 
sale  is  considered  a  deductible  loss  for 
tax  purposes,  it  can  reduce  current  tax 
liability  or  be  carried  back  (or  carried 
forwarjdj  to  reduce  tax  liabihty  in  prior 
(or  future]  years,  thus  possibly 
producing  a  significant  increase  in 
future  earnings  and  in  the  intrinsic  value 
of  the  institution.  The  institution  can 
invest  the  combination  of  the  proceeds 
from  the  sale  and  from  the  taxes 
recovered  and  increase  its  earnings 
even  if  reinvestment  is  at  the  same 
market  fate  at  which  the  sold  loan  was 
discounted. 

Despite  the  potential  advantages  of  a 
mortgage  disposition  program, 
institutions  have  been  inhibited  from 
undertaking  such  programs  by  generally 
accepted  accounting  principles 
("GAAP")  and  regulatory  accounting 
principles  ("RAP").  GAAP  requires  an 
institution  to  recognize  the  full  amount 
of  the  loss  from  a  sale  in  the  period  of 
the  sale.  Further,  §  563.23-3  of  the 
Board's  Insurance  Regulations  (12  CFR 
563.23-3)  requires  use  of  GAAP  except 


) 


where  other  accounting  practices  are 
specifically  authorized.  Thus,  should  an 
institution  have  desired  to  sell  a 
significant  portion  of  its  low-yielding 
mortgages,  it  would  have  been  required 
to  report  immediately  the  resulting  loss 
of  income  and  erosion  of  its  net  worth 
resulting  from  the  difference  between 
the  sales  price  (market  value)  and  the 
book  value  of  the  assets  sold. 

The  accounting  requirement  that 
institutions  recognize  immediately  the 
entire  loss  or  gain  on  a  sale  of  assets  is 
predicated  on  the  concept  that  such  a 
sale  is  a  completed  fransaction, 
representing-aitermination  of  the  value 
of  the  asset  to  the  institution.  It  is  the 
Board's  view  that  this  accounting  rule 
disregards  management  intent  to  use  the- 
proceeds  so  as  to  increase  future 
profitability  and  reduce  future  interest- 
rate  risk.  By  not  considering  this  use  of 
the  proceeds,  the  present  rules  fail  to 
account  for  the  on-going  natuj^  of  the 
institution's  business  and  the  fact  that 
releasing  funds  ciurently  invested  in 
mortgages,  mortgage-related  securities 
and  debt  securities  permits 
improvement  of  a  stream  of  future 
earnings  and  cash  flows. 

To  reflect  its  view  that  amortization  of 
gains  and  losses  from  the  sale  of 
mortgages,  mortgage-related  securities, 
and  debt  seciu°ities  is  an  acceptable 
method  of  accounting  for  such  gains  or 
losses,  the  Board  is  promulgating  the 
regulatory  authority  for  such 
amortization  substantially  as  proposed, 
with  such  changes  as  are  discussed 
below. 

Accounting  Treatment 

The  major  assertion  of  those  opposing 
the  proposal  was  that  departures  from 
GAAP  would  result  in  financial 
statements  that  incorrectly  reflected 
associations'  true  flnancial  condition. 
This  assertion  was  based  on  the  opinion 
that  the  sale  of  mortgages  is  in  itself  a 
completed  transaction  and  should  be 
reflected  in  an  institution's  net  worth. 
These  commenters  also  stated  that 
inclusion  of  the  deferred  amount  as  an 
adjustment  to  the  carrying  value  of  the 
mortgage  loan  portfolio  would  preclude 
the  comparison  of  institutions'  financial 
statements,  which  wouMbe  prepared  on 
different  bases. 

The  Board  has  determined  to  change 
the  proposed  regulatory  reporting 
requirement  to  make  clear  that 
unamortized  gains  and  losses  must 
appear  on  an  institution's  balance  sheet 
separately  from  any  other  accounts  of  . 
the  institution  so  they  will  be  readily 
identifiable.  In  this  manner,  it  will  be 
possible  to  determine  how  an 
institution's  balance  sheet  would  have 
reflected  the  institution's  financial 


position  if  gains  and  losses  had  not  been 
deferred. 

Long-Tenn  Securities 

The  proposal  would  have  permitted    ■ 
the  amortization  of  gains  and  losses 
only  for  the  disposition  of  mortgage 
loans  and  mortgage-related  securities 
[e.g..  FHLMC  and  GNMA  mortgage- 
backed  securities).  A  number  of 
commenters  asserted  that  the  rationale 
for  permitting  amortization  applies 
equally  to  sales  of  debt  securities,  such 
as  municipal  and  corporate  bonds  and 
government  agency  bonds. 

The  Board  agrees,  and  therefore  has 
determined  to  permit  deferral  and 
amortization  of  gains  and  losses 
resulting  from  the  sale  of  certain  debt 
securities.  The  Board  believes 
institutions  should  be  authorized  to 
defer  losses  on  the  sale  of  qualifying 
debt  securities  for  the  same  reasons 
such  deferral  is  permitted  for  the 
disposition  of  low-yielding  mortgages 
and  mortgage-related  secimties.  Since 
the  thrust  of  the  regulation  is  to  assist 
associations  to  dispose  of  assets  that 
are  illiquid,  the  final  regulation  provides 
that  only  debt  securities  not  quaUfying 
as  liquid  assets  under  the  Board's 
liquidity  regulation  (12  CFR  523.10(g)) 
are  eligible. 

Discounted  Ptepayments  by  Bonowers 

Many  institutions  commented  that  one 
means  they  would  llk04Q.use  for 
disposing  of  mortga^s  is  to  permit 
borrowers  to  prepay  their  mortgages  at 
a  discount  Since  this  method  produces 
similar  results  to  the  sale  of  mortgages 
on  the  secondary  market  the  Board 
believes  institations  should  be  permitted 
to  defer  and  amortize  losses  incurred  as 
a  result  of  accepting  discounted 
prepayments  from  borrowers.  Thus,  the 
Board  retains  the  proposed  regulatory 
language  that  includes  such 
prepayments  in  the  definition  of 
"disposition." 

Amortization  Periods 

The  proposal  would  have  permitted 
deferral  of  gains  and  losses  over  (be 
estimated  remaining  life  of  the  disposed 
mortgage  loans.  Many  commenters 
requested  clarification  as  to  the  meaning 
of  "estimated  remaining  life".  Some 
suggested  that  to  avoid  confusion  as  to 
the  meaning  of  this  term,  the  Board 
should  establish  a  fixed  or  minimum 
amortization  period,  such  as  10, 15.  or  20 
years.  One  commenter  suggested  that, 
since  the  purpose  of  permitting 
amortization  is  to  aid  institutions  to 
improve  the  yields  of  their  mortgage 
portfolios,  the  amortization  period 
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should  be  the  remaining  life  of  an 
institution's  entire  mortgage  portfolio. 
\     The  final  regulation  states  that  the 
(^maximum  amortization  period  is  the 
weighted  average  of  the  remaining  terms 
to  maturity  of  the  disposed  assets.  Thus, 
institutions  need  refer  only  to  the 
remaining  terms  as  set  out  in  the  loan 
and  securities  contracts,  rather  than 
factoring  in  average  rates  of  default  and 
prepayment.  The  Board  believes  this 
method  is  perferable  to  establishing  a 
fixed  or  minimum  amortization  period, 
which  may  not  provide  institutions  with 
sufficient  flexibility  as  regards  the 
amortization  of  gains  and  losses.  In 
addition,  the  Board  believes  that  the 
length  of  the  amortization  period  should 
be  tied  to  the  remaining  terms  to 
maturity  of  the  disposed  mortgage  loans 
and  qualifying  securities,  with  the  yield 
adjusted  to  reflect  the  length  of  the 
amortization  period  (see  discussion 
below),  rather  than  to  some  unrelated 
arbitrary  period  of  time.  The  Board 
notes  that  the  regulation  estabhshes 
only  a  maximum;  institutions  are  free  to 
establish  a  shorter  amortization  period. 

Methods  of  Amortization 

The  proposed  regulation  would  have 
required  institutions  to  amortize  gains 
and  losses  using  the  level-yield  method. 
A  number  of  commenters  suggested  that 
institutions  should  be  given  the  option  to 
use  the  other  methods  of  amortization 
set  oJl  in  12  CFR  563.23-l(g)(10). 
specifically,  the  straight-line  method  of 
amortization  and  the  sum-of-the-years 
digits  method. 

The  Board  has  determined  to  permit 
institutions  to  use  either  the  level-yield 
or  straight-line  method  of  amortization. 
The  Board  is  of  fhe  view  that  the  level- 
yield  method  will  teTIect  most 
accurately  the  effects  on  an  institution's 
financial  condition  of  a  sale  or  other 
disposition  of  low-yielding  assets  and 
subsequent  use  of  the  proceeds  in  a 
more  profitable  manner.  Application  of 
the  level-yield  method  will  result  in  an 
annual  amortization  that  represents  the 
difference  between  the  interest  that 
would  have  been  earned  from  the  assets 
disposecf  of  and  that  which  would  be 
earned  if  the  proceeds  were  reinvested 
in  new  assets  with  the  same  remaining 
contractual  life  and  repayment 
requirements  as  the  disposed  assets. 
The  assumed  rate  of  earnings  on  the 
asset  acquired  by  reinvestment  of  the 
proceeds  should  be  the  rate  of  return 
provided  the  purchaser  of  the  disposed 
assets.  The  regulation  requires  that  the 
yield  to  the  purchaser  must  be 
calculated  assuming  the  same  remaining 
life  as  is  being  used  to  amortize  the  loss. 
When  income  tax  benefits  or  deferred 
acquisition  credits  reduce  the  amount 


amortized,  each  period's  amortization 
should  be  ratably  adjusted  for  such 
amounts. 

The  table  below  illustrates  t)ie 
straight-line  and  level-yield 
amortization  methods.  The  example 
assumes  that  an  association  sells 
$100,000  (principal  amount)  of  25-year 
mortgages  carrying  interest  rates  of  nine 
percent,  priced  to  yield  16  percent  to  the 
purchaser  until  the  scheduled  maturity 


of  the  loans.  The  sales  price  of 
$61,755.12  indicates  a  loss  of  $38,244.88, 
which  results  in  income  tax  benefits, 
assuming  the'  institutions's  effective  tax 
rate  is  approximately  30  percent,  of 
$11,474.30.  In  the  example,  there  are  no 
deferred  acquisition  credits  related  to 
the  loans  sold.  Accordingly,  the  net 
amount  amortized  is  $26,770.58 
($38,244.88  minus  $11,474.30). 


Amortization  Schedule  for  Loss  From  Sale  of  9  Percent  Coupon,  $100,000  Par,  25- Year 
Mortgage  To  Yield  16  Percent-Plus  Tax  Value 

(VioMs  quoted  and  pnces  computed  on  a  yield-to-maturity  basis] 
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Changing  Accounting  Methods 

A  number  of  commenters  requested 
clarification  as  to  when  and  how 
institutions  should  change  their  method 
of  accounting  back  to  GAAP  after 
having  deferred  and  amortized  gains 
and  losses.  In  addition,  several 
commenters  suggested  that  institutions 
be  permitted,  on  a  year-to-year  basis,  to 
determine  whether  to  use  GAAP  or  to 
defer  gains  and  losses  from  all 
dispositions  in  a  particular  year. 

The  Board  is  of  the  view  Uiat 
switching  back  and  forth  between 
GAAP  and  the  deferral  of  gains  and 
losses  is  a  matter  that  is  best  left  to  an 
institution  and  its  accountants.  The  final 
regulation  requires  institutions  to  use  a 
single  accounting  method  for  all 
dispositions  of  mortgages  or  qualifying 
securities  occurring  in  a  particular  fiscal 
year.  The  regulation  provides  that  an 
institution,  by  resolution  of  its  board  of 
directors  at  the  board's  first  meeting  of 
the  fiscal  year,  may  elect  either  to  defer 


and  amortize  gains  and  losses  or  to  use 
GAAP,  regardless  of  the  accounting 
treatment  previously  used.  In  addition, 
an  institution,  by  a  similar  resolution  of 
its  board,  may  elect  to  return  to  GAAP 
for  all  mortgages  and  debt  securities  on 
which  the  institution  is  amortizing  gains 
and  losses  at  the  time  of  election. 
Finally,  an  institution  may  elect  to  use 
GAAP  prospectively,  yet  continue  to 
amortize  gains  and  losses  on  mortgages 
and  qualifying  securities  disposed  of  in 
previous  fiscal  years.  However,  an 
institution  may  not  elect  to  defer  and 
amortize  gains  and  losses  on  mortgages 
and  qualifying  securities  the  disposition 
of  which  originally  was  accounted  for 
under  GAAP. 

Effective  Date 

The  final  regulation  provides  that 
institutions  may  amortize  gains  and 
losses  on  any  disposition  of  mortgages 
or  qualifying  securities  occurring  in  a 
fiscal  year  ending  on  or  after  the 
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effective  date  of  the  regulation  * 

(September  30, 1981).  The  Board 
determined  not  to  make  the  regulation 
effective  for  fiscal  years  ending  prior  to 
September  30, 1981,  to  avoid  the 
possibility  that  books  closed  prior  to  the 
regulation's  effective  date  would  be  re- 
opened. In  addition,  institutions  who 
have  a  fiscal  year  that  ends  prior  to 
December  31, 1982,  must  make  the 
election  to  use  deferral  accounting  prior 
to  January  1, 1982.  Institutions  having  a 
fiscal  year  that  ends  after  December  30, 
1982,  must  comply  with  the  requirement 
that  the  election  be  made  at  the  board  of 
directors'  first  meeting  of  the  fiscal  year. 

Net  Worth  and  Statutory  Reserve 
Requirements 

In  connection  with  its  action 
authorizing  the  amortization  of  gains 
and  losses  from  the  disposition  of 
mortgages  or  qualifying  securities,  the 
Board  is  expanding  the  similar  net  worth 
and  statutory  reserve  exemption  (12 
CFR  563.13(d))  to  include  losses  due  to 
the  sale  or  other  disposition  of  all 
mortgages,  mortgage-related  secufities 
(as  defined  by  12  CFR  563.17-4(a)(4)) 
and  debt  securities  not  qualifying  as 
liquid  assets  under  12  CFR  523.10(g]. 
Previously,  the  exemption  had  been 
limited  to  losses  on  the  sale  of 
mortgages  carrying  interest  rates  of 
seven  and  one-half  percent  or  less. 

As  was  proposed,  the  final  regidation 
also  eliminates  the  current  ten-percent- 
of-portfolio  limit  on  mortgages  sold,  the 
maximum  amount  of  such  loans  that 
may  be  sold  in  any  one  year,  the  five- 
year  maximum-remaining-maturity 
requirement  for  such  mortgages,  the 
"sunset"  clause  withdrawing  the 
exemption  with  respect  to  mortgage 
sales  after  December  31, 1982,  and  the 
five-year  period  after  the  sale  during 
which  the  exemption  is  effective.  The 
Board  believes  all  of  these  provisions 
may  unnecessarily  hamper  institution 
management  in  arranging  financially- 
advantageous  sales  or  other  dispositions 
of  mortgage  assets  and  debt  securities. 
In  addition,  the  Board  is  eliminating  the 
requirement  that  an  institution  maintain 
a  plan  setting  forth  the  benefits  the 
institution  expects  to  obtain  through  use 
of  the  exemption.  The  Board  views  the 
requirement  as  unnecessary  and 
duplicative  ot  records  institutions  must 
maintain  pursuant  to  subparagraph 
(d)(5)  of  the  regulation. 

Some  commenters  pointed  out  that,  if 
an  institution  elects  to  defer  and 
amortize  gains  and  losses,  it  has  little 
need  ior  the  net  worth  and  statutory 
reserve  exemption  provided  by 
§  563.13(d).  However,  there  are  a 
number  of  institutions  that  will  elect  not 
to  defer  and  amortize  gains  and  losses 


because  such  an  election  would  require 
adjustments  to  accounting  records  they 
prepare  under  GAAP.  For  those 
institutions,  the  exemption  provided  by 
paragraph  (d)  can  be  particularly  helpful 
in  their  efforts  to  improve  the  yields  of 
their  mortgage  and  securities  portfolios. 
The  final  regulation  provides  that  only 
those  institutions  that  recognize  gains 
and  losses  on  the  disposition  of 
mortgages  and  qualifying  securities 
pursuant  to  GAAP  may  use  the 
exemption  provided  by  paragraph  (d)  of 
§  563.13.  Thus,  institutions  that  follow 
GAAP  in  reporting  to  the  Board  may  use 
the  exemption,  but  institutions  that,  for 
purposes  of  reporting  to  the  Board,  use 
the  deferral  treatment  authorized  by 
§  563C.14  may  not  use  the  exemption. 
The  Board  notes  that  an  institution  way 
use  the  deferral  treatment  authorized  by 
§  563C.14  for  purposes  of  reporting  to  the 
Board,  and  GAAP  for  purposes  of 
reporting  to  the  general  public.  Such  an 
institution  may  not  use  the  exemption 
provided  by  paragraph  (d)  in  reporting 
to  the  Board.  The  Board  notes  that 
§  563C.14  does  not  in  any  way  affect  any 
obligations  an  institution  may  have  to 
report  to  the  public  or  others  under 
GAAP. 

Republication  and  Corrective 
Amendments 

On  July  24. 1980  (FHLBB  Res.  No.  80- 
444;  45  FR  50797  (7/31/80)).  November  6, 
1980  (FHLBB  Res.  No.  80-694;  45  FR 
76111  (11/18/80)),  November  21. 1980 
(FHLBB  Res.  No.  80-729;  45  FR  82154 
(12/15/80)),  and  September  4, 1981 
(FHLBB  Res.  No.  81-516;  46  FR  45593  (9/ 
12/81)),  the  Board  amended  various 
portions  of  its  regulations  establishing 
reserve  requirements  (12  CFR  581.13, 
563.13,  563.14).  In  none  of  these  actions 
were  §  §  561.13  and  563.13  published  in 
their  entirety.  To  eliminate  the  potential 
for  confusion  the  Board  has  determined 
tb  republish  the  regulations  in  full. 

The  Board  also  is  making  four 
corrective  amendments  to  the        ; 
regulations.  First,  the  word  "all"  is! 
inserted  in  subparagraphs  (a)(2)  and 
(a)(8)  of  §  563.13  to  make  clear  that  the 
base  to  be  used  for  calculation  of  the 
statutory  reserve  requirement  is  "all 
insured  accounts,"  as  defined  in  12  CFR 
561.6.  This  a^nendment  conforms  those 
two  subparagraphs  to  subparagraph 
(a)(5),  which  identifies  the  statutory 
reserve  base  correctly.  Second,  the  first 
sentence  of  subparagraph  (a)(5)(i)  of 
§  563.13  is  amended  to  clarify  that  the 
exception  from  the  20-year  requirement 
applies  to  institutions  that  have  been 
insured  from  18  to  26  years  as  of  July  31, 
1980,  the  effective  date  of  the  appUcable 
regulatory  provision.  Third,  the  Board  is 
amending  subparagraph  (b)(1)  to  make 


clear  that  the  net  worth  requirement 
should  be  calculated  as  of  the  opening 
of  business  of  the  first  day  of  the  year 
rather  than  the  close  of  business  of  the 
first  day.  Finally,  the  Board  has 
determined  to  delete  current  paragraph 
(c),  which  authorizes  the  use  of  mutual 
capital  certificates  to  meet  an 
institution's  reserve  requirements, 
because  mutual  capital  certificates  are 
included  in  the  definition  of  net  worth 
(12  CFR  561.13). 

Final  Regulatory  Flexibility  Analysis 

The  Board's  objective  in  adopting 
these  amendments  is  to  enable  FSLIC- 
insured  institutions  to  upgrade  their 
mortgage  and  secujities  portfolios 
through  the  disposition  of  mortgages  and 
qualifying  securities  and  subsequent 
reinvestment  of  the  proceeds.  The 
amendments  are  needed  to  accomplish 
this  objective  because,  under  existing 
accounting  principles,  institutions  must 
recognize  gains  and  losses  from  the 
disposition  of  mortgages  and  quahfying 
securities  immediately,  and  thus  are 
inhibited  from  disposing  of  low-yielding 
assets  because  of  the  erosion  of  their 
financial  condition  such  disposition  will 
appear  to  cause.  The  Board  believes 
existing  accounting  principles  fail  to 
reQect  the  value  to  an  institution  of  the 
reinvestment  of  proceeds  from  the 
disposition  of  assets  into  higher-yielding 
or  more  rate-sensitive  assets,  and  thus 
authorizes  the  use  of  a  method  of 
accounting  that  would  not  involve  such 
inaccuracy. 

The  issues  raised  by  public  comments 
on  the  Board's  proposal  are  summarized 
elsewhere  in  this  document,  as  are 
changes  to  the  proposal  due  to  such 
comments. 

The  only  significant  alternative  to  its 
action  considered  by  the  Board  was 
easing  of  the  Board's  resqjrve 
requirements.  The  Board  rejected  this 
alternative  because  it  did  not  go  to  the 
heart  of  the  matter — the  ability  of 
institutions  to  dispose  of  mortgage 
assets  and  qualifying  seciu-ities,  reinvest 
the  proceeds,  and  acciu-ately  refiect  the 
true  financial  impact  of  such  actions  on 
the  institutions'  financial  statements.  In 
addition,  the  Board  notes  that  $  403(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1726(b))  imposes  a  reserve  requirement 
of  at  least  three  percent  of  all  insured 
accounts.  Instead,  the  Board  has 
provided  institutions  with  an  optional 
method  of  accotmting,  and  has 
authorized  an  exemption  from  the 
reserve  requirements  that  is  related 
specifically  to  losses  incurred  in  the  sale 
of  mortgages  and  qualifying  securities. 

Copies  of  this  document  may  be 
obtained  through  the  Board's  Public 
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Information  Officer,  Office  of  General ' 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington. 
D.C.  20^52. 

The  Board  Hnds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  it  relieves 
restriction,  and  (2)  it  is  in  the  public 
interest  that  the  regulation  be  effective 
immediately  so  that  institutions  can 
elect  the  optional  accounting  treatment 
for  mortgages  and  qualifying  securities 
disposed  of  in  1981. 

Accordingly,  the  Board  hereby 
amends  Parts  563  and  563c,  and 
republishes  in  their  entirety  §§  561.13 
and  563.13,  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Subchapter  D— Federal  Savings  and 
Loan  Insurance  Corporation 

PART  561— DEFINITIONS 

1.  RepubhshS  §  561.13  to  reflect 
changes  published  after  Jan.  1, 1981  up 
to  and  including  Sept.  12, 1981,  as 
follows: 

§561.13    Net  worth. 

The  term  "net  worth"  means  the  silm 
of  all  reserve  accounts  (except  specific 
or  valuation  reserves),  retained 
earnings,  permanent  stock,  mutual 
capital  certificates  (issued  pursuant  to 
§  563.7-4  of  this  Subchapter),  securities 
which  constitute  permanent  equity 
capital  in  accordance  with  generally 
accepted  accounting  principles  (if 
approved  by  the  forporation),  and  any 
other  nonwithdr$Lit^able  accounts  of  an 
insured  instituti^,  fe^cept  that  (a) 
capital  stock  may^b©*  included  as  net 
worth  if  it  would  otherwise  qualify  as 
permanent  stock  but  for  either  a 
provision  permitting  redemption  in  the 
event  of  a  merger,  consolidation  or 
reorganization  approved  by  the 
Corporation  where  the  issuing 
institution  is  not  the  survivor,  or  a 
provision  permitting  redemption  where 
the  funds  for  redemption  are  raised  by 
the  issuance  of  permanent  stock,  and  (b) 
the  aggregate  amount  of  all  outstanding 
and  proposed  mutual  capital  certificates 
which  include  a  redemption  provision 
permitted  under  §  563.7-4(l)(2)(v)(o) 
shall  not  exCeed  20  percent  of  the 
issuing  institution's  net  worth.  For 
purposes  of  satisfying  the  annual  closing 
net  worth  requirement  of  §  563.13(b)  of 
this  Subchapter,  there  may  be  included 
as  net  worth,  up  to  a  limit  of  20  percent 
of  such  net  worth  requirement,  the 
principal  amount  of  any  subordinated 
debt  securities  (the  amount  of  which 
shall  be  calculated  as  provided  in 


§  563.8  of  this  Subchapter)  issued  upon 
written  approval  by  the  Corporation  of 
an  apphcation  submitted  pursuant  to 
§  563.8-1  of  this  Subchapter,  as  long  as 
the  remaining  period  to  maturity  (or  time 
of  any  required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  not  less  than 
one  year.  For  purposes  of  satisfying  any 
net  worth  requirement  of  the 
Corporation  other  than  the  annual 
closing  net  worth  requirement  of 
§  563.13(b),  there  may  be  included  as  net 
worth,  to  the  extent  explicitly 
authorized  in  writing  by  the 
Corporation,  the  principal  amount  of 
any  subordinated  debt  securities  issued 
pursuant  to  §  563.8-1  or  otherwise  with 
the  specific  prior  written  approval  of  the 
Corporation. 

PART  563— OPERATIONS 

2.  Amend  §  563.13by  amending 
paragraphs  (a)  and  (b),  removing 
paragraph  (c),  redesignating  paragraphs 
(d),  (e)  and  (0  as  paragraphs  (c),  (d)  and 
(e),  and  revising  new  paragraph  (d)  to 
read  as  follows: 

§  563.13    Reserve  accounts. 

(a)  Statutory  reserve  requirement.  ' 

(1)  This  reserve  requirement  is 
established,  pursuant  to  subsection 
403(b)  of  the  National  Housing  Act  of 
1934,  as  amended,  solely  for  absorption 
of  bad  debts  and  other  losses. 

(2)  The  reserve  requirement  shall  be 
an  amount  equal  to  four  percent  of  all 
insured  account  balances  on  the  date  of 
calculation,  or  the  average  of  such 
account  balances  on  such  date  and  on 
one  or  more  of  the  four  immediately 
preceding  annual  calculation  dates, 
provided  all  such  dates  are  consecutive: 
provided,  that  institutions  that  have  not 
reached  the  twentieth  anniversary  of 
insurance  of  accounts  shall  calculate  the 
reserve  requirement  by  multiplying  the 
above  percentage  by  a  fraction  of  which 
the  numerator  is  the  number  of 
consecutive  years  of  insurance  and  the 
denominator  is  twenty.  The  calculation 
period  shall  be  as  described  in 
paragraph  (b)(1)  of  this  section. 

(3)  Institutions  may  count  as  reserves 
meeting  the  reserve  requirement  those 
items  listed  in  the  definition  of  net 
worth,  as  set  forth  in  §  561.13  of  this 
Subchapter,  except  that  the  following 
items  shall  be  excluded: 

(i)  subordinated  debt  securities; 
(ii)  specific  loss  reserves;  and 
(iii)  mutual  capital  certificates  which 
include  a  redemption  provision  pursuant 
to  S  563.7-4(l)(2)(v)(a)  to  the  extent  the 
amount  of  such  certificates  included  in 
the  institution's  net  worth  in  accordance 


with  §  561.13  exceeds  20  percent  of  the 
statutory  reserve  requirement. 

(4)  Institutions  shall  maintain  until  the 
next  annual  closing  date  reserves  at 
least  equal  to  the  dollar  amount  required 
at  the  last  closing  date. 

(5)(i)  Each  institution  shall,  at  any  one 
annual  closing  date  not  later  than  the 
twentieth  anniversary  of  insurance  of 
accounts,  have  reserves  equal  to  four 
percent  of  all  insured  accounts  on  such 
date  except  that  institutions  that  have 
been  insured  from  18  to  fewer  than  28 
years  as  of  July  31. 1980,  shall  meet  this 
requirement  within  26  years  of  the  date 
of  insurance,  (ii)  Institutions  may  apply 
to  the  Corporation  for  extension  of  the  , 
time  period,  up  to  a  maximum  of  the 
thirtieth  anniversary,  on  the  grounds 
that  such  action  is  necessary  for  the 
institution  to  meet  mortgage  needs.  The 
Principal  Supervisory  Agent  of  the 
institution's  Federal  Home  Loan  Bank 
district  is  hereby  delegated  authority  to 
approve  such  applications  upon  a 
determination  that  the  institution  has 
the  opportunity  and  willingness  to  make 
additional  mortgage  loans  and  provided 
that  the  Agent  does  not  take  supervisory 
objection  to  the  probable  effect  of  the 
extension  on  the  institution's  safe  and 
sound  operating  condition.  If  approvStts 
denied,  the  application  shall  be 
forwarded  for  review  and  final  decision 
by  the  Corporation. 

(6)  Items  previously  credited  to  the 
predecessor  Federal  Insurance  Reserve 
Account  shall  be  designated  "restricted 
retained  earnings"  in  the  list  of  items 
comprising  the  net  worth  account,  and 
shall  be  used  only  for  absorption  of 
losses.  Items  earmarked  or  otherwise 
designated  but  not  credited  to  that 
Account  may  be  designated  as  restricted 
retained  earnings. 

(7)  Payment  of  dividends  to  insured 
members  must  be  made  in  accordance 
with  S  563.14  of  this  Part. 

(8)  The  term  "all  insured  accounts"  as 
used  in  this  paragraph  has  the  meaning 
prescribed  in  S  561.6  of  this  Subchapter. 

(b)  Net  worth  requirement. 

(1)  Calculation  period.  The  annual  net 
worth  requirement,  as  set  forth  in 
paragraph  {b)(2)  of  this  section,  shall  be 
established  as  of  the  opening  of 
business  of  the  first  day  of  each  fiscal 
year  and  shall  be  met  on  the  annual 
closing  date  of  the  year;  Provided,  "That 
institutions  shall  change  to  the 
beginning-of-year  calculation  by  January 
1, 1983,  or  sooner,  but  that  if  such 
change  is  made  prior  to  that  date,  there 
may  be  no  reversion  to  the  end-of-year 
calculation. 

(2)  Minimum  required  amount.  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
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and  on  each  annual  closing  date 
thereaAer,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  the  sum 
of  (i)  four  percent  of  the  amount  on  the 
date  specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date{8)  of  one  or  more  of  the  four 
immediately  preceding  Fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  Uabilities  [i.e.,  total 
assets  minus  net  worth)  of  the 
institution,  plus  (ii)  an  amount  equal  to 
20  percent  of  the  institution's  scheduled 
items.  Commencing  with  the  annual 
closing  date  after  the  fiscal  year  in 
which  a  certificate  of  insurance  is 
issued,  each  insured  institution  that  has 
not  reached  the  twentieth  anniversary  of 
insurance  of  accounts  shall  have  a  net 
worth  at  least  equal  to  the  sum  of  the 
amount  required  by  (i)  above  multiplied 
by  a  fraction  of  which  the  numerator  is 
the  number  of  consecutive  years  of 
insurance  of  accounts  and  the 
denominator  is  twenty,  plus  an  amount 
equal  to  20  percent  of  the  institution's 
scheduled  items. 

(3)  Maintenance  of  minimum  level. 
Institutions  shall  maintain  until  the  next 
annual  closing  date  net  worth  at  least 
equal  to  the  dollar  amount  required  at 
the  last  closing  date. 

(4)  Qualifying  balance  deduction.  The 
amount  ofthe  minimum  net  worth 
requirement  imposed  by  paragraph 
{b)(2)  of  this  section  will  be  reduced  by 
three  cents  for  each  dollar  of  "qualifying 
balances"  held  by  the  institution  in  an 
amount  not  exceeding  ten  percent  of  the 
amount  of  net  worth  that  would 
otherwise  be  required  by  paragraph 
(b)(2).  "Qualifying  balances,"  as  used  in 
this  paragraph,  means  (i)  interest- 
bearing  liquid  assets,  as  described  in 

§  523.10  of  this  Chapter  (including 
accrued  interest  on  unpledged  assets 
that  qualify  as  liquid  assets  writhin  that 
definition  or  that  would  so  qualify 
except  for  their  matiuities),  provided 
tlwt  they  will  matiu-e  within  one  year, 
(ii)  up  to  one-half  of  all  mortgages  on 
which  the  interest  rate  may  fluctuate, 
and  (iii)  fixed-rate,  liabiUty  sources  of 
funds  (including  outside  borrowings  and 
Federal  Home  Loan  Bank  advances  but 
excluding  certificate  accounts  permitting 
withdrawal  of  account  funds  prior  to 
maturity)  that  have  a  remaining  term  to 
maturity  of  more  than  five  years. 

(c)  Failure  to  meet  statutory  reserve 
or  net  worth  requirements.  If  an  insured 
institution  fails  to  meet  the  statutory 
reserve  requirement  set  forth  in 
paragraph  (a)  of  this  section  or  the  net 
worth  requirement  set  forth  in 
paragraph  (b)  of  this  section,  the 
Corporation  may,  whether  through 


enforcement  proceedings  or  otherwise, 
require  such  institution  to  take  one  or 
more  of  the  following  corrective  actions: 

(1)  Increase  the  amount  of  its  net 
worth  to  a  specified  level  or  levels; 

(2)  Convene  a  meeting  or  meetings  of 
its  board  of  directors  with  the  Director, 
Office  of  Examinations  and  Supervision, 
or  his  designee,  for  the  purpose  of 
accomplishing  the  objectives  of  this 
section; 

(3)  Reduce  the  rate  of  earnings  that 
may  be  paid  on  saxdngs  accounts; 

(4)  Limit  the  receipt  of  deposits  to 
those  made  to  existing  accounts; 

(5)  Cease  or  limit  the  issuance  of  new 
accounts  of  any  or  all  classes  or 
categories,  except  in  exchange  for 
existing  accounts; 

(6)  Cease  or  limit  lending  or  the 
making  of  a  particular  type  or  category 
of  loan;   ^ 

(7)  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments; 

(8)  Limit  operational  expenditures  to 
specified  levels; 

(9)  Increase  liquid  assets  and  maintain 
such  increased  liquidity  at  specified 
levels;  or 

(10)  Take  such  other  action  or  actions 
as  the  Corporation  may  deem  necessary 
or  appropriate  for  the  protection  of  the 
Corporation,  the  insured  institution,  or 
depositors  or  investors  in  the  insured 
institution.     • 

(d)  Exemption  relating  to  the  sale  or 
other  disposition  of  mortgages, 
mortgage-related  securities  and  certain 
debt  securities.  An  institution  shall  not 
be  required  to  meet  the  minimum  net- 
worth  requirement  set  out  in  paragraph 
(b)(2)  of  this  section  or  the  statutory- 
reserve  requirement  set  out  in  paragraph 
(a)(2)  of  this  section,  to  the  follovdng 
extent  and  subject  to  the  following 
conditions: 

(1)  failure  to  meet  the  minimum  net- 
worth  or  reserve  requirements  shall 
result  solely  from  losses  recognized  (net 
of  related  income  taxes  computed  in 
accordance  with  generally  accepted 
accounting  principles),  pursuant  to 
generally  accepted  accounting 
principles,  from  the  sale  or  other 
disposition  of  mortgage  loans,  mortgage- 
related  securities  (as  defined  in 

§  563.17-4(a)(4)  of  this  Subchapter),  and 
debt  securities  that  do  not  qualify  as 
liquid  assets  under  §  523.10(g)  of  (his 
Chapter; 

(2)  the  institution  intends  to  use  (he 
proceeds  of  such  sales  or  other 
dispositions  so  as  to  improve  its  future 
profitability  and/or  to  reduce  its 
interest-rate  risk; 

(3)  the  authority  granted  by  this 
paragraph  (d)  shall  not  be  used  to 


reduce  the  institution's  statutory  reserve 
to  less  than  3  percent; 

(4)  the  exemption  shall  be  effective  for 
no  more  than  the  average  of  the 
remaining  terms  to  maturity  of  the     • 
mortgage  loans  and  qualifying  debt 
securities  sold  or  otherwise  disposed  of; 
and 

(5)  the  institution  shall  maintain 
complete  records  of  all  transactions 
undertaken  pursuant  to  this  paragraph. 

(e)  Charging  of  Josses  to  statutory 
reserve.  Losses  charged  to  the  statutory 
reserve  under  paragraph  (a)  of  this 
'section  shall  exhaust  all  other  net  worth 
acifounts  in  the  statutory  reserve  before 
constituting  a  charge  against  mutual 
capital  certificates. 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Subpart  B— Ottier  Accounting 
Requirements 

3.  Add  new  §  563c.l4,  to  read  as 
follows: 

§  563c.  14    Accounting  for  gains  and  losses 
on  the  saie  or  ottwr  disposition  of 
mortgage,  mortgage-related  securities 
loans  and  certain  debt  securities. 

(a)  General  An  institution,  by 
resolution  of  its  board  of  directors  at  the 
board's  first  meeting  of  the  fiscal  year, 
may  elect  to  defer  and  amortize  all  gains 
and  losses  (net  of  related  income  taxes 
computed  in  accordance  with  generally 
accepted  acc6unting  principles)  on  any 
sale  or  other  disposition,  occurring  in 
that  fiscal  year,  of  mortgage  loans, 
mortgage-related  securities  (as  defined 
in  §  563.17-4(a)(4)  of  this  Subchapter), 
and  dehi,  securities  that  do  not  qualify 
as  hquid  Assets  under  §  523.10(g)  of  this 
Chapter  because  of  their  maturities  or 
that  have  remaining  terms  to  maturity  of 
at  least  five  years.  Using  the  same 
procedure,  an  institution  may  revoke 
any  prior  election(s)  to  amortize  gains 
and  losses  on  the  disposition  of  such 
assets. 

(b)  Amortization.  An  institution  '   • 
making  this  election  shall: 

(1)  demonstrate  an  intent  to  use  the 
sale  proceeds  so  as  to  improve  the 
institution's  future  profitabilify  and/or 
reduce  interest-rate  risk; 

(2)  if  it  is  a  state-chartered  institution, 
exercise  this  election  only  if  its  state 
supervisory  authority  has  provided  the 
Corporation  either  specific  or  blanket 
concurrence  for  state  law  purposes  in 
the  use  of  this  accounting  treatment;  and 

(3)  account  for  such  gains  and  losses 
as  follows: 

(i)  such  gains  and  losses  (net  of 
related  income  taxes  computed  in 
accordance  with  generally  accepted 
accounting  principles)  shall  be  carried  in 
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a  separate  account  and  shall  be  readily 
identifiable  in  the  institution's  statement 
of  condition; 

(ii)  such  gains  or  losses  shall  be 
amortized  by  the  straight-line  method  as 
described  in  §  563.23-1  (g)(10)(i)  of  this 
Subchapter,  or  by  the  level-yield 
method,  as  described  in  §  563.23- 
l(g)(10)(iii),  over  a  period  not  to  exceed 
the  average  of  the  remaining  terms  to 
maturity  of  the  disposed  mortgage  loans 
or  debt  securities,  with  the  yield 
calculated  to  reflect  the  length  of  the 
amortization  period. 

(c)  For  purposes  of  this  section, 
"disposition"  includes,  but  is  not  limited 
to,  (1)  prepayment  at  a  discount  of  an 
institution's  mortgage  loans  by  existing 
borrowers,  (2)  sales  of  mortgage  loans 
and  participation  interests  therein, 
mortgage-related  securities,  and 
qualifying  debt  securities,  and  (3) 
exchanges  of  assets  eligible  for 
disposition  under  this  section. 

(d)  The  accounting  treatment 
authorized  by  this  section  may  be  used 
only  for  mortgages  and  qualifying 
securities  sold  or  otherwise  disposed  of 
during  fiscal  years  ending  on  or  after 
September  30, 1981.  The  board  of 
directors  of  any  institution  that  has  a 
fiscal  year  ending  prior  to  December  31, 
1982,  must  make  the  election  authorized 
by  paragraph  (a)  prior  to  January  li  1982. 

(Sees.  402.  403.  407.  48  Stat  12S6. 1257. 1260. 
as  amended  (12  U.S.C.  1725. 1726, 1730). 
Reorg.  Plan  No.  3  of  1947. 12  FR  469t  3  CFR 
1943-48  Comp..  p.  1071) 
Federal  Home  Loan  Bank  Board, 
lames  J.  McCarthy, 
Acting  Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  379 

Revision  of  Regulations  to  Require  a 
Validated  License  for  Export  of 
Technical  Data  Related  to  Infrared 
Imaging  Equipment  to  all  Destinations 
Except  Canada 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  and  request  for 
comments. 


summary:  This  rule  amends  the 
Regulations  to  prohibit  the  export  of 
technical  data  related  to  infrared 
imaging  equipment  under  General 
License  GTDR.  This  action  results  from 
a  previous  decision  by  the  U.S. 


Department  of  State,  Office  of  Munitions 
Control  (OMC),  to  transfer  licensing 
jurisdiction  for  such  equipment  and 
technical  data  to  the  U.S.  Department  of 
Commerce,  Office  of  Export 
Administration  (OKA)  to  the  same 
degree  as  previously  controlled  by 
OMC.  This  Department  has  determined 
that  technical  data  relating  to  infrared 
imaging  equipment  has  the  potential  for 
significant  military  application  that 
could  prove  detrimental  to  the  national 
security  of  the  United  States. 
Accordingly,  validated  license  controls 
are  imposed  on  exports  of  this 
technology  to  all  destinations  except 
Canada.  "This  permits  a  case-by-case 
review  by  the  Department  to  determine 
the  significance  of  each  export  to  the 
national  security  of  the  United  States. 
This  rule  also  clarifies  the  technical  data 
regulations  to  show  that  data  relating  to 
reciprocating  internal  combustion 
engines  are  exportable  under  General 
License  GTDR. 

DATES:  This  rule  becomes  effective  on 
October  9, 1981,  but  may  be  further 
revised  in  light  of  any  comments 
received.  Comments  must  be  received 
by  the  Department  before  noon, 
December  8, 1981. 

ADDRESSES:  Written  comments  (five 
copies  when  possible)  should  be  sent  to: 
Richard  |.  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration,  Washington,  D.C.  20044. 

The  public  record  concerning  these 
regulations  may  be  inspected  at  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oral  communications:  Oral 
communications  or  requests  for  further 
information  concerning  the  rule  should 
be  directed  to:  Archie  Andrews, 
Director,  Exporters'  Service  Staff,  Office 
of  Export  Administration,  Telephone: 
(202)  377-4811. 

SUPPLEMENTARY  INFORMATION:  Section 

13(a)  of  the  Export  Administration  Act 
of  1979  (Pub.  L  96-72.  50  U.S.C.  app. 
2401  et  sag.)  ("the  Act")  exempts 
regulations  promulgated  under  the  Act 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act.  This 
regulation  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981). 

This  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 


because  it  is  only  transferring 
jurisdiction  over  a  commodity  from  one 
agency  to  another.  This  rule  does  not 
impose  a  burden  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intefht  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  the  interim 
form  and  comments  will  be  considered 
in  developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  at  noon.  December 
8, 1981.  All  comments  received  before  , 
the  close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  close  of  the 
comment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
assured.  Public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially,  because  of  Us  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  any  further  revision  to  the 
regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranoK^hich 
will  also  be  a  matter  of  public  recbrd 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW, 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)-377-3031, 


V 
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PART  37»— EXPORT 
ADMINISTRATION  REGULATIONS 

Accordingly,  §  379.4(d)  of  the  Export 
Administration  Regulations  (15  C¥R 
Part  368  et  seq.)  is  amended  as  follows: 

Section  379.4(d)(1)  and  (d)(8)  are 
revised,  (d)(9)  is  redesignated  as  (d)(10), 
and  a  new  paragraph  (d)(9)  is  added,  to 
read  as  follows: 

§  379.4    General  license  GTDR:  Technical 
data  under  restriction. 

***** 

(d)  •  •  * 

(1)  Civil  aircraft,  civil  aircraft 
equipment,  parts,  accessories,  or 
components,  except  laminated  or 
tempered  safety  glass  for  aircraft; 
hydraulic  motors;  reciprocating  internal 
combustion  engines;  air-conditioning 
systems:  heat  exchangers  and  oil  and 
liquid  coolers;  pumps,  air  compressors, 
fans,  and  blowers;  fire  extinguishing 
systems;  electric  motors  and  motor 
controls;  electrical  apparatus  for 
making,  breaking,  or  protecting 
electrical  circuits;  ignition  harness  and 
cable  sets;  electrical  starting  and 
ignition  equipment;  meters  and 
instruments;  alarm,  warning,  and 
signaling  instruments;  constant  speed 
propellers,  fixed  pitch  and  ground- 
adjustable  propellers  for  non-military 
aircraft  and  rotors  and  rotor  blades  for 
non-powered  rotorcraft,  landing  lights 
and  otl^  lighting  fixtures;  apparatus, 
equipment,  and  components  for  oxygen 
systems;  mechanical  tachometers,  and 
other  aircraft  instruments  n.e.s.  included 
in  the  Commodity  Control  List  under  No. 
6599: 
•    '    •        *        •        * 

(8)  Airborne  detection  and  tracking 
equipment  using  infrared Tadiation; 

(9)  Infrared  imagining  equipment;  and 

(10)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  ExpOTt  Administration,  if  such 
commodity  is  not  covered  by  an  entry 
on  the  Commodity  Control  List. 

(Sees.  5, 15  and  21,  Pub.  L.  96-72, 93  Stat.  503, 
50  U.S.C.  app.  2401  et  seq.;  E.0. 12214  (45  FR 
29783,  May  6, 1980):  Department  Organization 
Order  10-3,  (45  FR  6141,  January  25. 1980): 
International  Trade  Administration 
Organization  and  Function  Orders  41-1,  (45 
FR  11862.  February  22. 1980)  and  41-4  (45  FR 
65003,  October  1. 1980)) 

Dated:  September  2, 1981. 
WUIiam  V.  Skidmora, 

Director.  Office  of  Export  Administration. 

|FR  Doa  8l>aMa2  Piled  10-8-61;  BtW  amf 
BILUNQ  COOe  3610-2»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  8  and  141 
[Docket  No.  RM81-36] 

Licensed  Hydropower  Development 
Recreation  Report  FERC  Fonn  No.  80; 
Revision 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
revises  Form.  No.  80,  "licensed 
Hydropower  Development  Recreation 
Report"  and  the  related  regulations  at  18 
CFR  8.11  and  141.14.  Form  No.  80 
collects  information  on  a  biennial  basis 
concerning  recreational  opportunities 
and  facilities  at  developments  within 
hydroelectric  projects  licensed  by  the 
Commission. 

The  elements  in  the  form  are 
consolidated,  simplified,  and  clarified 
and  the  form  is  reduced  in  size  by 
approximately  60  percent.  The  revisions 
to  Form  No.  80  are  part  of  the 
Commission's  ongoing  program  to 
eliminate  reporting  requirements  that 
are  not  necessary  to  the  Commission's 
performance  of  its  regulatory 
responsibilities  and  to  reduce  the 
burden  of  filing  required  information 
with  the  Commission. 
date:  The  re\'i8ions  are  effective 
October  29, 1981. 

addresses:  Copies  of  the  Form  No.  80 
are  available  at  the  Federal  Energy 
Regulatory  Commission,  Office  of  Public 
Information,  825  North  Capitol  Street, 
NE..  Room  1000,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  O.  Young,  Office  of  Electric  Power 
Regulation.  825  Nortii  Capitol  Sti^et  NE,,- 
Room  308RB,  Washington.  D.C.  20426, 
(202)  376-4312.  ^ 

SUPPlfMENTARy  INFORMATION:        ^ 

I.  Introduction 

The  Federal  Energy  Regidatory 
Commission  (Commission)  revises  the 
Form  No.  80, '  "Licensed  Hydropower 
Development  Recreation  Report")  and 
the  related  regulations  at  18  CFR  8.11 
and  141.14.  The  revision»;.are  part  of  the 
Conunission's  ongoing  program  to 
review  and  evaluate  all  of  its  reporting 
requirements  and  to  eliminate  those 


requirements  which  pose  imnecessary 
reporting  burdens  and  are  unnecessary 
to  the  performance  of  the  Commission's 
regidatory  responsibilities.  As  a  result  of 
this  rulemaking,  the  number  of  data 
elements  in  the  form  are  reduced  by 
approximately  60  percent.  This  should 
result  in  a  net  decrease  of  75  percent  in 
the  time  it  takes  for  respondents  to 
collect,  record  and  submit  data  for  each 
filing  of  the  form.  Thus,  only  10  hours 
should  be  needed  to  complete  the  form, 
instead  of  the  40  hours  previously 
needed. 

II.  Description  and  Uses  of  Form  No.  80 

Form  No.  80  gathers  information  about 
recreational  facilities  and  recreational 
opportunities  at  developments  witliin 
hydroelectric  projects  *  licensed  by  the 
Commission  under  the  Federal  Power 
Act.*  These  data  are  used  to  determine 
whether  the  public's  need  for  water- 
based  recreational  facilities  is  being  met 
by  the  licensees  of  such  projects  and 
whether  additional  efforts  should  be 
made  to  meet  ciurent  and  future 
recreational  needs. 

The  Form  No.  80  is  currentiy  filed  by 
about  160  hydroelectric  project 
licensees,  llie  form  is  required  to  be      ^ 
submitted  every  other  year  and  it 
collects  data  only  for  the  calendar  year 
immediately  preceding  the  year  in  which 
it  is  filed. 

in.  Summary  of  Proposed  Changes 

The  Notice  of  Proposed  Rulemaking  to 
revise  Form  No.  80  (notice)  was  issued 
on  July  2. 1981  (46  FR  35298,  July  8, 1981). 
By  that  notice,  the  Commission 
proposed  to  completely  redesign  Form 
No.  80  to  consolidate  and  clarify 
necessary  data  requirements,  eliminate 
unnecessary  elements  and  update 
certain  of  the  reporting  requirements.        ; 
The  notice  also  stated  that  the 
instructions  would  be  revised  to  provide  i 
that  only  the  1981  filing  or  an  initial 
(first-time)  filing  of  the  revised  Form  No. 
80  would  have  to  be  a  complete  filing; 
after  1981,  the  form  would  be  preprinted 
by  the  Commission  so  that  respondents 
would  have  only  to  "change,  delete  or 
add  to"  the  previously  submitted 
information  as  necessary. 

With  respect  to  the  Commission's 
regulations  that  require  the  filing  of 


'  Form  No.  80  (Attachments  A  and  B)  is  no)  lieing 
printed  by  the  Federal  Register.  Copies  of  the  Form 
No.  80.  including  all  instructions  to  the  form  ere 
available  at  the  Commission's  Office  of  Public 
Information.  825  North  Capitol  Street,  NE.,  Room 
lOOa  Waslnngton.  D.C.  20426. 


'For  purposes  of  Form  No.  80,  each  development 
within  a  project  contains  a  reservoir,  or  a  generating 
station  and  its  specificaliy-related  waterways. 

'  According  to  the  provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act),  the 
Commission  is  authorized  to  issue  licenses  for 
hydropower  projects  under  sections  4  and  15  of  the 
Federal  Power  Act  (18  US.C.  797, 808).  Also 
according  to  the  DOE  AcL  the  Commission  collects 
Form  No.  80  data  under  section  304  of  the  Federal 
Power  Act  (16  U.S.C  825c). 
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Form  No.  80,  the  most  significant 
revisions  in  the  notice  were  proposed 
for  §  8.11.  That  section  would  reflect  the 
changes  to  the  instructions  whereby 
project  licensees  would  complete  the 
Form  No.  80  in  its  entirety  only  for  the 
1981  filing  or  for  initial  filings  of  the 
form.  Subsequent  filings  would  have  to 
be  completed  only  to  the  extent  needed 
to  update  previously-submitted  data. 
Another  revision  was  proposed  for 
§  8.11  to  refiect  changes  in  other 
portions  of  the  Commission's  regulations 
pursuant  to  requirements  in  the  Public 
Utility  Regulatory  Policies  Act.* 

IV.  Summary  and  Analysis  of  Comments 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
comments  from  six  electric  utility 
companies  and  one  association 
representing  the  majority  of  investor- 
owned  electri^utihty  companies.^  All  of 
the  comments  Supported  the 
Commission's  efforts  to  reduce  the 
amount  of  data  collected  in  the  form  and 
decrease  the  amount  of  preparation  time 
needed  to  complete  Form  No.  80.  One 
commenter  stated  that  the  proposed 
revisions  to  delete  approximately  60 
percent  of  the  data  elements  from  the 
current  form  should  result  in  a  75 
percent  decrease  in  the  time  required  to 
complete  the  form.  Another  commenter 
noted  that  the  reduction  and 
simplification  of  the  reporting 
requirements  in  the  Form  No.  80  would 
also  benefit  its  customers  through  cost 
savings. 

Two  commenters  offered  specific 
suggestions  to  further  revise  the  Form 
No.  80  requirements.  Both  of  these 
conmienters  were  concerned  about  the 
proposed  change  in  the  filing  date  for 
the  fomj  from  November  30  of  each  odd- 
numbered  year  to  February  28  of  each 
odd-numbered  year.*  Because  the  form 
reports  information  for  the  previous 
calendar  year,  only  two  months  would 
be  available  to  collect  and  synthesize 
this  information  before  it  had  to  be  filed. 
The  commenters  argued  that  this  would 
present  certain  difficulties  for 


•For  a  complete  djscussion  of  the  proposed 
revisions  to  Form  No.  80,  see  Part  11  of  the  Notice  of 
Proposed  Rulemaking. 

'AmerigBn  Electric  Power  Service  Corporabon 
(AEP).  Ceorgia  Power  Company.  Northeast  Utilities 
(representing  the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Company,  Holyoke 
Water  Power  Company,  Northeast  Utilities  Service 
Company  and  Northeast  Nuclear  Energy  Company), 
Southern  California  Edison  Company,  Utah  Power 
and  Light  Company,  the  Washington  Water  Power 
Company,  and  Edison  Electric  Institute  (EEI). 

•The  Nobce  of  Proposed  Rulemaking  required 
that  the  initial  submissions  of  the  revised  Form  No. 
80  l>e  made  by  November  3a  1981.  Subsequent 
filings  of  this  biennial  report  would  be  required  l>y 
February  28th  of  each  odd-numbered  year. 


respondent  companies,  including  the 
burden  of  compiling  the  data  for  the 
Form  No.  80  at  the  same  time  that  other 
reports  must  be  prepared  for  the 
Commission  and  for  other  agencies.  One 
of  the  commenters  suggested  an  April 
1st  deadline,  as  an  alternative.  The 
other  commenter  preferred  the  current 
November  30th  filing  date,  but  added 
that  May  31st  may  also  be  appropriate. 

In  response  to  these  comments,  the 
Commission  has  changed  the  filing  date 
for  submitting  the  Form  No.  80  to  April 
1st  of  each  odd-numbered  year.  This 
new  date  will  be  effective  for  reports 
due  subsequent  to  the  1981  filing  [i.e., 
1983, 1985,  etc.).  The  Commission 
believes  that  the  additional  month  will 
provide  licensees  ample  time  to 
accumulate,  record  and  submit  the  data 
on  the  form,  and  will  not  adversely 
affect  the  timeliness  of  the  information 
reported  for  the  previous  calendar  year. 
Furthermore,  the  reductions  in  the 
information  required  in  the  Form  No.  80 
as  a  result  of  this  rulemaking  and  the 
preprinting  of  the  form  by  the 
Commission  will  greatly  reduce  the 
amoimt  of  time  needed  to  prepare  the 
form. 

Although  it  was  not  specifically 
discussed  in  the  comments,  the 
Commission  further  revises  the 
proposed  requirement  for  filing  1981 
reports.  Instead  of  re.quiring  that  all 
licensees  must  complete  the  Form  No.  80 
in  its  entirety  for  the  1981  filing,  the 
Commission  will  send  to  licensees  who 
currently  file  the  form,  copies  of  a 
preprinted  version  of  the  last  report 
which  they  submitted  to  the  Commission 
(1979];  this  information  will  already  be 
converted  to  the  format  of  the  revised 
Form  No.  80.  These  licensees  will  have 
only  to  correct  the  previously-filed  data, 
as  necessary.  The  preprinted  forms 
shotild  reduce,  somewhat,  the  amount  of 
time  needed  by  respondents  to  complete 
the  forms  for  the  1981  filing.  As  provided 
in  the  notice,  the  Commission  will  also 
preprint  the  forms  for  filings  that  are  due 
subsequent  to  1981  so  that  respondents 
who  filed  in  1981  will  only  have  to  alter 
the  information  in  the  form  as 
necessary,  to  correct  such  previously- 
filed  data. 

Instead  of  changing  the  filing  date, 
one  of  the  commenters  said  the 
Commission  should  provide  that,  when 
it  is  a  burden  to  file  the  specific  data, 
eariy  filings  and  estimated  data  will  be 
accepted,  if  they  are  believed  to  be 
essentially  similar  to  information  that 
woujd  be  obtained  at  the  closing  date. 

The  Commission  will  accept  early 
filings  of  the  forms  [i.e.,  prior  to  the  due 
date],  if  such  forms  contain  an  accurate 
report  of  the  required  data.  Thus,  the 
reported  information  may  be  for  a 


period  ending  before  December  31st  of 
an  even-numbered  year,  so  long  as  that 
information  completely  satisfies  the 
requirements  in  the  form.  To  clarify  this 
point  the  Commission  has  amended  the 
General  Information  portion  of  the  form 
to  provide  that  the  report  shall  contain 
"information  compiled  during"  an  even- 
numbered  calendar  year. 

The  Commission  has  also  amended 
the  General  Instructions  in  the  form  to 
provide  that  reasonable  estimates  of 
required  data  will  be  accepted  if  actual 
information  is  not  available  at  the  time 
of  the  filing.  Such  estimated  data  may 
include  information  that  tends  to  vary 
from  report  to  report  such  as  the 
number  of  annual  visits  to  the 
development  (Item  26]  or  annual 
recreational  costs  for  the  development 
(Item  27  (a]).  Actual  information, 
however,  is  required  for  data  that  varies 
little  from  report  to  report,  such  as  the 
number  of  boat  rtunps  within  the 
development  (Item  33 — Definition  11)  or 
the  existing  total  acreage  or  mileage  at 
the  development  for  the  facilities 
identified  in  the  report  (Item  39]. 

One  commenter  identified  certain 
definitions  and  instructions  tfi)^  could 
be  further  revised  or  clarified.  OiSe^uch 
definition  was  "Code  66— Hunting 
Areas",  which  is  defined  as.  "[pjublic 
areas  designated  for  hunting."  The 
commenter  said  this  definition  shoitid  be 
clarified  to  exclude  private  land^   A 
located  within,  and  adioining,^e       \ 
project  boundaries  which  are  open  to] 
hunters  because  no  legal  obligation 
requires  the  privalje  owners  to  provide 
such  information  t«^'the  licensee.  For  tpe 
same  reason,  the  commenter  said  thati 
Item  Nos.  33  through  42  of  the 
instructions,  which  refer  to  facilities 
within  and  adjacent  to  the  development 
boundary,  should  be  revised  to  exclude 
private  recreational  facilities  within  and 
adjoining  these  boundaries. 

The  Commission  will  require  reports 
of  facilities  within  the  development  that 
are  operated  by  entities  other  than  the 
licensee  because  the  Commission  needs 
information  about  all  of  the  facilities  at 
a  development  in  the  performance  of  its 
regulatory  functions.  Furthermore,  the 
Commission  believes  that  each  licensee 
can  require  information  about  hunting 
areas  or  other  recreational  facilities 
operated  by  others  within  the 
development.  The  privately-owned 
facilities,  including  those  that  are 
adjacent  to  the  development,  may  affect 
the  type  and  amount  of  recreational 
activities  within  the  development.  The 
Commission  uses  this  information  to 
make  a  reasonable  assessment  of  the 
recreational  needs  for  the  development. 
The  Commission  notes,  however,  that 
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this  information  may  be  estimated  if 
actual  data  are  not  available  at  the  time 
of  filing  the  Form  No.  80. 

To  clarify  these  provisions,  the 
Commission  has  revised  the  definition 
of  "Hunting  Areas"  to  read,  "Public  or 
private  areas  open  to  the  general  public 
for  the  purpose  of  hunting."  Thus,  in 
Items  3J-40,  each  licensee  must  report 
all  hunting  areas  which  it  provides 
within  the  development  and  also  in 
places  that  are  adjacent  to  the 
development,  and  all  hunting  areas 
within  the  development  that  are 
operated  by  others,  including  private 
owners.  In  Items  41-42,  the  licensee 
must  report  those  hunting  areas  that  are 
outside  but  adjacent  to  the  development 
and  operated  by  entities  other  than  the 
licensee,  inclucQng  private  owners. 

In  order  to  clarify  the  requirements  for 
reporting  all  recreational  facilities,  the 
Commission  has  amended  the  Note  that 
refers  to  Items  33-40  to  provide  that,  the 
facilities  within  the  development  to 
which  these  items  apply  are  "land-  and 
water-based  facilities  provided  by 
licensees  or  others,  including  privately- 
owned  facilities."' The  Commission  has 
also  amended  Item  41  to  provide  that 
each  of  the  facilities  outside  of  the 
development  is  one  that  "is  ovmed  and 
operated  by  entities  other  than  the 
licensee,  'including  privately-owned 
facilities.'  "  (Emphasis  added). 

The  commenter  also  recommended 
clarificadon  of  "Code  72— Motels. 
Hotels  and  Lodges",  which  is  defined,  in 
part,  as  "[o)vemight  lodging 
establishments  for  transient  use  in  and 
around  the  development"  According  to 
the  comments,  a  quantitative  definition 
for  the  phrase,  "around  the 
development"  is  needed  so  that  such 
establishments  can  be  inventoried.  The 
commenter  requested  clarification  as  to 
whether  "around  the  development"  also 
applied  to  "Code  70 — Year-Round 
Homes",  "Code  71 — Seasonal  Cottages" 
and  "Code  80— Trailer  Parks. " 

In  response  to  this  comment  the 
Commission  has  amended  the  definition 
for  Motels,  Hotels  and  Lodges  to  read  as 
follows:  "Overnight  lodging 
estabhshments  open  to  the  general 
public  for  transient  use  that  are  within 
the  development  (or  in  the  case  of  Peul 
II,  Item  41,  that  are  adjacent  to,  or  within 
the  reasonable  vicinity  of  the 
development].  The  category  includes,  as 
one  unit,  each  group  of  rental  cabins 
that  are  generally  rented  or  used  on 
daily  basis.  This  category  does  not 
include  Code  70 — Year-Round  Homes, 


Code  71 — Seasonal  Cottages,  or  Code 
80— Trailer  Parks. "  Under  tiie  definition 
of  Motels,  Hotels  and  Lodges,  licensees 
must  report  the  motels,  hotels  and 
lodges  that  are  within  the  development 
and  also  those  outside  of  the 
development  that  would  reasonably 
provide  overnight  acconunodations  for 
recreational  visitors  to  a  development, 
even  though  such  facilities  may  not 
necessarily  be  adjacent  to  the 
development.  With  respect  to  year- 
round  homes,  seasonal  cottages  or 
trailer  parks,  however,  the  Conmiission 
only  requires  information  about 
licensee-operated  facilities  or  facilities 
operated  by  others  that  are  either 
within,  or  adjacent  to,  the  development 

The  Commission  has  also  clarified 
Code  20 — Trails  to  eliminate  the  phrase 
"in  or  around  a  development"  Such 
trails  are  either  within  or  adjacent  to  a 
development  (or  partially  within  and 
partially  adjacent  to  a  development); 
thus,  the  instructions  at  Items  33-40  and 
41-42  elicit  the  necessary  information 
without  the  "in  and  around" 
qualification. 

The  commenter  criticized  Item  27(a), 
which  requires  a  report  of  recreational 
costs  for  the  previous  year  because  that 
instruction  did  not  specify  whether  the 
costs  are  maintenance  costs  only  or 
include  costs  associated  with  any 
development  since  the  last  report.  The 
Commission  has  revised  Item  27(a)  to 
require  the  report  of  recreational 
operation  and  maintenance  costs. 

The  conmienter  also  recommended 
that  Items  27(a),  27(b),  28,  29  and  30  of 
the  instructions  be  clarified  to  produce  a 
consistent  data  base.' The  commenter 
said  that  those  items  should  be  revised 
to  exclude  information  about  the  costs, 
revenues  and  future  developments  of  ; 
private  developers  who  operate  within  a 
project  but  operate  independently  of  a 
licensee.  This  information  is  not 
provided  to  the  licensee,  according  to 
the  comment 

The  Commission  has  clarified  the 
instructions  at  Items  27  (a)  and  (b)  to 
require  information  only  with  respect  to 
the  licensee's  costs  and  revenues 
because  the  Commission  needs  such 
information  only  as  it  pertains  to  the 
licensee's  facilities.  Fiulhermore, 
licensees  could  not  be  expected  to 
obtain  such  information  from  private 
entities  operating  within  the 
development  However,  the  Commission 


'The  Commisiion  has  also  corrected  this  note  to 
specify  that  the  licensee-provided  facilities  for 
which  data  are  required  include  those  that  are 
"adjacent"  to  the  development 


•According  to  the  notice.  Hem  27(b)  requires 
information  oo  the  revenues  and  chaiiges  from  a 
previous  year.  Items  28  and  29  require  data  on 
facilities  to  be  developed  in  the  next  two  years  and 
Item  30  requires  the  name  of  any  cooperating 
agency  or  entity  providing  financial  assistance  for 
the  development  of  the  facilities  identified  in  Items 
28  and  29. 


will  require  information  in  Items  28,  29 
and  30  concerning  the  development  of 
recreational  facilities  by  private  entities 
within  the  development  The 
Commission  has  clarified  the 
instructions  in  Item  28  to  provide  that 
reports  for  Items  28  and  29  shall  include 
"privately-owned  facilities."  The 
Commission  requires  this  information 
from  licensees  to  properly  assess  the 
growth  possibihties  at  a  development 
Also,  licensees  can  require  such  data 
from  any  private  entity  operating  in  the 
development  In  addition,  the 
Commission  has  clarified  Item  30  to 
require  the  name  of  any  cooperating 
agency  or  entity  "assisting  in  the 
development  of"  such  planned 
recreational  facilities. 

The  phrase  "within  or  contiguous  to 
the  development  (project)  boundary" 
has  been  deleted  from  Item  33  'because 
it  duplicates  the  requirement  in  the  Note 
preceding  Item  33.  "The  Commission  has 
also  added  the  following  provision  to 
Item  33:  "Do  Not  Use  Codes  70,  71,  72. 
73,  80  and  81."  These  codes  are  excluded 
from  Items  33  through  40  because  they 
are  reported  in  adequate  detail 
elsewhere  in  the  form  and  need  not  be 
duplicated  here.  ! 

V.  Summary  of  Changes  To  Form  No.  80 
Requirements 

The  Commission  adopts  the  revisions 
to  Form  No.  80  and  to  the  regulations  at 
§§  8.11  and  141.14  that  were  proposed  in 
the  Notice  of  Proposed  Rulemaking.  The 
Commission  also  makes  further  changes 
to  the  form  and  the  regulations  at  §  8.11 
as  a  result  of  the  comments  received  in 
response  to  the  notice  and  to  further 
clarify  the  form  or  its  instructions. 

The  more  important  of  these  further 
changes  to  the  form  are  as  follows: 

(1)  The  General  Information  section 
has  been  amended  to  provide  that  the 
filing  date  for  forms  submitted 
subsequent  to  1981  is  April  1st  of  each 
odd-numbered  year. 

(2)  The  General  Information  section 
has  been  changed  to  provide  that 
reports  must  include  "information 
compiled  during"  an  even-numbered 
year.  ^ 

(3)  The  General  Information  section 
has  also  been  amended  to  provide  that 
only  initial  (first-time)  submissions  of 
the  form  shall  be  completed  in  their 
entirety.  All  other  forms,  including  those 
due  on  November  30, 1981,  will  be 
preprinted  by  the  Commission, 
containing  the  data  that  were 
previously-filed.  The  preprinted  forms 


'According  to  the  noUce.  Item  33  requires  the 
identification  of  each  recreational  facility  ivithin  or 
contiguous  to  the  development  and  all  facilities 
planned  for  the  future. 


r 
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shall  be  changed,  deleted  or  added  to 
only  as  necessary  to  correct  such 
previously-filed  data. 

(4)  The  General  Instructions  have 
been  revised  to  provide  that,  when 
actual  data  are  not  available  at  the  time 
of  a  filing,  reasonable  estimates  of  such 
data  may  be  substituted. 

(5)  The  words,  "in  and  around  the 
development"  have  been  eliminated 
from  Code  20—  Trails  of  the 
Recreational  Facility  Definitions. 

(6)  Code  66 — Hunting  Areas  has  been 
'  revised  to  read,  "Public  or  private  areas 

open  to  the  general  public  for  the 
purpose  of  hunting." 

(7)  Code  72— Motels.  Hotels  and 
Lodges  has  been  revised  to  read, 
"Overnight  lodging  establishments  open 
to  the  general  public  for  transient  use 
that  are  within  the  development  (or  in 
the  case  of  Part  11,  Item  41,  that  are 
adjacent  to,  or  within  the  reasonable 
vicinity  of,  the  development].  This 
category  includes,  as  one  unit,  each 
group  of  rental  cabins  that  are  generally 
rented  or  used  on  a  daily  basis.  This 
category  does  not  include  Code  70— 
Year-Round' Homes,  Code  71 — Seasonal 
Cottages,  or  Code  80— Trailer  Parks. " 

(8)  Items  27  (a)  and  (b)  in  Part  I  of  the 
Specific  Instructions  have  been  revised 
to  require  information  about  only  the 
hcensee's  recreational  costs  and 
recreational  revenues,  respectively. 

(9)  Item  28  in  Part  I  of  the  Specific 
Instructions  has  been  amended  to 
provide  that  the  facilities  reported  in 
Items  28  and  29  include  "privately- 
owned  facilities." 

(10)  Item  30  is  clarified  to  require  the 
name  of  any  cooperating  agency  or 
enlity  "assisting  in  the  development  of 
the  planned  recreational  facilities. 

(11)  The  Note  preceding  Item  33  in 
Part  II  of  the  Specific  Instructions  has 
been  amended  to  require  that  the 
facilities  within  the  development  ar^ 
"land-  and  water-based  facilities 
provided  by  licensees  and  others, 
including  privately-owned  facilities.". 
The  reference  in  the  Note  to  licensee- 
provided  facilities  outside  of  the 
development  has  been  corrected. 
Location  of  such  facilities  is  now 
described  as  "adjacent  to  the 
development  (project)  boundary." 

(12)  Item  33  is  revised  as  follows:  The 
phrase  "within  or  adjacent  to  the 
development  (project)  boundary"  is 
eliminated.  The  following  sentence  has 
also  been  added:  "DO  NOT  USE  Codes 
70.  71,  72,  73,  80  and  81." 

(13)  Item  41  in  Part  II  of  the  Specific 
Instructions  has  been  amended  to 
provide  that  the  recreational  facilities 
for  which  reports  are  required  in  Items 
41  and  42  include  "privately-owned 
facilities." 


The  more  important  of  the  further 
changes  to  theregulations  at  S  8.11  are 
as  follows: 

(1)  Clause  (a](l]  has  been  amended  to 
provide  that  copies  of  the  form  shall  be 
submitted  to  Commission  regional 
offices,  pursuant  to  the  requirements  in 
the  form. 

(2)  In  clause  (a)(2)  the  filing  date  for 
forms  submitted  subsequent  to  1981  has 
been  chaaged  to  April  Ist  of  each  odd- 
numbered  year. 

(3)  Clauses  (a)(3]  and  (4)  have  been 
changed  to  provide  that  only  initial 
filings  of  the  Form  No.  80  must  be 
completed  in  their  entirety.  All  other 
filings  due  in  1981  and  subsequently 
shall  be  completed  only  to  the  extent 
necessary  to  correct  previously-filed 
data. 

VI.  Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis  is  prepared  pursuant  to  the 
Regulatory  Flexibility  Act  (RFA)."» 
which  requires  certain  statements, 
descriptions,  and  analyses  of  final  rules 
that  will  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities".  The  broad  purpose  of  the  RFA 
is  to  ensure  more  careful  and  informed 
agency  consideration  of  rules  which 
may  significantly  affect  small  business 
and  small  government  entities,  and  to 
encourage  cost-benefit  analyses  of  these 
rules  as  well  as  the  agency's 
consideration  of  alternative  approaches 
which  may  better  resolve  any 
unnecessarily  fcostly  or  adverse  effects 
on  these  small  entities. 

The  Commission  prepared  an  initial     • 
regulatory  flexibihty  analysis  according 
to  the  requirements  of  section  603  of  the 
RFA.  That  initial  analysis  was  published 
as  part  of  the  Notice  of  Proposed 
Rulemaking  in  this  docket."  In  Parts  I 
and  II  of  the  preamble  of  this  final  rule, 
the  Commission  has  presented  its 
reasons  of  its  need  for  and  its  objectives 
of  the  rulemaking,  in  accordance  with 
the  requirements  of  section  604(a](l]  of 
the  RFA.  In  sum,  the  final  rule  reduces 
substantially  the  reporting  burden  on  all 
respondents  [i.e.,  both  small  and  large 
entities)  who  file  reports  pursuant  to 
§  8.11  of  the  Commission's  regulations. 

The  final  rule  redesigns,  simplifies, 
and  updates  the  data  in  Form  No.  80.  the 
"Licensed  Hydropower  Development 
Recreation  Report",  reduces  the  number 
of  data  elements  therein  by 
approximately  60  percent  and  provides 
for  preprinting  of  the  forms.  The  changes 
reduce  by  about  75  percent  the  time 
required  by  each'of  the  respondents  to 


"■5  U.S.C.  601-612. 

"  See  Part  lU  of  the  Notice  of  Propoted 
Rulemaking. 


collect  and  record  the  necessary  data; 
thus,  instead  of  the  approximately  40 
hours  formerly  needed  to  complete  each 
Form  No.  80,  it  will  now  take  only  about 
10  hours  per  form.  This  time  savings 
should  result  in  a  significant  economic 
savings  to  the  respondents. 

Section  604(a)(2)  of  the  RFA  requires  a 
summary  of  the  issues  raised  by  the 
public  comments  in  response  to  the 
initial  regulatory  flexibility  analysis  and 
the  agency's  response  to  those 
comments.  The  Commission  is  not 
including  such  a  summary  here  because 
none  of  the  comments  received  in 
response  to  the  notice  raised  any  issues 
with  respect  to  the  initial  analysis. 

Section  604(a)(3)  of  the  RFA  requires  a 
description  of  each  of  the  significant 
alternatives  to  the  rule  designed  to 
minimize  any  adverse  economic  impact 
on  small  entities  which  were  considered 
by  the  agency,  and  reasons  for  rejecting 
each  alternative.  From  the  viewpoint  of 
regulatory  flexibility,  the  significant 
alternatives  to  the  rulemaking  were  to 
leave  the  existing  provisions  intact  or  to 
further  reduce  the  reporting  requirement. 

The  first  alternative  (leave  the 
existing  provisons  uitact)  conttadicts  the 
objectives  of  the  RFA.  The  primary 
piupose  of  this  rulemakings  is  to  reduce 
the  reporting  burdens  from  the  current 
regulations.  This  can  be  accomplished 
by  positive  Commission  action,  such  as 
that  proposed  in  this  docket. 

With  respect  to  th^  second  alternative 
(further  reduce  the  reporting 
requirements),  this  form  has  undergone 
extensive  review  over  a  period  of  five  er 
six  years.  The  data  elements  have  been 
pared  to  an  essential  minimum  in  light 
of  the  intent  of  the  Federal  Power  Act 
and  the  Commission's  regulatory 
responsibilities  specified  in  that  Act. 
Therefore,  the  Commission  cannot 
justify  a  further  reduction  in  the  data 
requirements  for  small  entities  and 
perform  an  adequate  oversight  of  such 
licensees. 

As  a  third  alternative  for  this 
ndemaking,  the  Commission  could  have 
amended  §  8.11(c)  of  the  regulations. 
Paragraph  (c)  provides  an  exemption 
from  the  filing  of  Form  No.  80  for 
licensees  of  projects  having  no 
recreational  use.  The  Commission  could 
have  provided  an  exemption  for 
licensees  of  projects  wherein  the 
recreational  usage  is  below  a 
predetermined  amount  [e.g.,  less  than 
1000  visits  per  year).  The  Commission 
believes  that  this  is  not  a  reasonable 
alternative  because  it  would  contradict 
the  statutory  requirement  in  section 
10(a)  of  the  Federal  Power  Act  which 
provides  that  each  project  hcensed  by 
the  Commission  "•  *  *  will  be  best 
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adapted  to  a  comprehensive  plan  for 
improving  and  developing  a  waterway 
or  waterways,  for  *  *  *  beneficial  public 
uses,  including  recreational  purposes." 

VII.  Effective  Date 

The  changes  in  this  final  rule  will  be 
effective  on  October  29, 1981,  for  reports 
to  be  filed  on  6r  before  November  30, 
1981  and  for  reports  filed  thereafter. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352:  E.0. 12009.  3  CFR  142; 
Federal  Bower  Act,  16  U.S.C.  792-8280;  Public 
Utility  Regulatory  Policies  Act,  16  U.S.C 
2G01-2633) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Form  No.  80  as  set 
forth  in  Attachments  A  and  B.  and  Parts 
8  and  141  of  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kennetfi  F.  Plumb, 
Secretary. 

PART  81— RECREATIONAL 
OPPORTUNITIES  AND  DEVELOPMENT 
AT  LICENSED  PROJECTS 

1.  Section  8.11  is  revised  to  read  as 
follows: 

§  8. 11    Imtormation  Respecting  Use  and 
Development  of  Put>lic  Recreational         ' 
Opportunities. 

(a)  Applicability.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  licensee  of  a  project  under  major  or 
minor  Commission  license  shall  prepare 
with  respect  to  each  development  within 
such  project  an  original  and  two 
conformed  copies  of  FERC  Form  No.  80 
prescribed  by  5  141.14  of  this  chapter 
and  submit  them  to  a  Commission 
Regional  Office  pursuant  to  the 
requirements  in  the  General  Information 
portion  of  the  form. 

(2)  The  Form  No.  80  is  due  on. 
November  30. 1981,  for  data  compiled 
during  the  calendar  year  ending 
December  31. 1980.  Thereafter,  this 
report  is  due,  on  April  1  of  each  odd- 
numbered  year  for  data  compiled  during 
the  previous  calendar  year. 

(3)  The  Form  No.  80  shall  be 
completed  in  its  entirety  for  each  initial 
filing  of  the  report.  Fihngs  of  Form  No. 
80  made  subsequent  to  an  initial  filing  of 
the  report  shall  be  completed  only  to  the 
extent  necessary  to  change,  delete  or 
add  to  the  information  supplied  in  a 
previously-filed  form. 

(4)  A  copy  of  the  Form  No.  80  should 
be  retained  by  the  respondent  licensee 
in  its  file. 

(b)  Initial  Form  No.  80  Filings.  Each 
licensee  of  an  unconstructed  project 
shall  file  an  initial  Form  No.  80  after 
such  project  has  been  in  operation  for  a 
full  calendar  year  prior  to  the  filing 


deadline.  Each  licensee  of  an  existing 
(constructed)  project  shall  file  an  initial 
Form  No.  80  after  such  project  has  been 
Ucensed  for  a  full  calendar  year  prior  to 
the  filing  deadline. 

(c)  Exemptions.  A  licensee  who  has 
filed  a  Form  No.  80  may  request  an 
exemption  from  any  further  filing  of  the 
form  for  any  development  that  has  no 
existing  or  potential  recreational  use  by 
submitting  a  statement  not  later  than  6 
months  prior  to  the  due  date  for  the  next 
filing,  stating  that  Form  No.  80  has  been 
filed  previously  for  such  development 
and  setting  out  the  basis  for  believing 
that  the  development  has  no  existing  or 
potential  recreational  use. 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

2.  Section  141.14  is  revised  to  read  as 
follows: 

§  141.14    Form  No.  80,  Licensed 
Hydropower  Development  Recreation 
Report 

The  form  of  the  report,  Licensed 
Hydropower  Development  Recreation 
Report,  designated  as  FERC  Form  No. 
80, '  for  use  by  licensees  in  reporting 
information  with  respect  to  existing  and 
potential  recreational  use  at 
developments  within  projects  under 
major  and  minor  Ucense.  is  approved 
and  prescribed  for  use  as  provided  in 
§  8.11  of  this  chapter. 

|FR  Doc.  81-29480  Filed  10-6-61:  8:45  am] 
arLLING  CODE  6712-02-M 


18  CFR  Part  271 

[Oodcet  No.  RM79-76  (Pennsylvania— 1); 
(Order  No.  178)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorizetfby 
section  107(c)(5)  of  the  Natural  Gas 
Pblicy  Act  of  1978  to  designate  certain 
types  ST  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
'which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 


reconunendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Topographic  and  Geologic  Survey,  that 
the  Medina  Group  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

LesHe  Lawner,  (^2)  357-8307,  or  John 
Roy  Johnson,  (202)  357-8731. 

Issued  September  30, 1981.  ■ 

SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Medina  Group  in  Pennsylvania  as  a 
designated  tight  formation  eUgible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR.  issued  June  29. 1981  (46  FR  35119. 
July  7. 1981)  •  based  on  a 
recommendation  by  the  Pennsylvania 
Department  of  Enviroimiental 
Resources,  Bureau  of  Topographic  and 
Geologic  Survey,  (PAnsylvania)  in 
accordance  writh  §  271.703(c)  that  the 
Medina  Group  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Pennsylvania 
supports  the  assertion  that  the  Medina 
Group  meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Pennsylvania  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission  " 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
*  U.S.C.  S  7101  elseq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  S  3301-3342:  Administrative 
Procedure  Act,  5  U.S.C.  §  553.) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  H.  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  30. 
1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


'  Form  filed  as  a  part  oForiglnal  document 


'  Comments  were  invited  and  several  comments 
supporting  the  recommendation  were  received.  No 
party  requested  a  public  hearing  and  no  bearing 
was  held. 
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Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (55)  to  read  as 
follows: 

§271.703    Tight  foimatlons. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  iitdicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(55)  The  Medina  Group  in 
Pennsylvania.  RM79-78  (Pennsylvania— 

1). 

(i)  Delineation  of  formation.  The 
Medina  Group  is  found  in  Erie, 
Crawford,  Mercer,  Venango  and  Warren 
Counties,  Pennsylvania. 

(ii)  Depth.  The  Medina  Group  is 
defmed  as  that  formation  occurring 
within  the  Lower  Silurian  System 
between  the  Reynales  Dolomite  and  the 
Queenston  Shale,  found  at  an 
approximate  depth  of  3,000  feet  in  the 
updip  area,  dipping  to  the  southeast  at 
approximately  50  feet  per  mile. 

(FR  Doc.  01-29477  Filed  lO-S-Bl:  8:45  am) 
BILUNQ  COOE  6717-02-M 


18  CFR  Part  282 

[Docket  No.  RM80-18;  Order  No.  1771 

Incremental  Pricing;  Final  Rule 

Issued:  September  24, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  on  incremental  pricing  under 
Title  II  of  the  Natural  Gas  Policy  Act 
(NGPA)  to  provide  an  exemption  for 
natural  gas  used  as  a  boiler  fuel  in  the 
manufacture  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food. 

The  final  rule  is  subject  to  30-day 
Congressional  review  before  becoming 
effective. 

EFFECTIVK  DATE:  Final  rule  becomes 
effective  following  30  days  of 
continuous  session  of  Congress  unless 
either  House  adopts  a  resolution  of 
disapproval  within  that  30-day  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Christin  or  Michael  Kessler, 
OfBce  of  the  General  Counsel,  Federal 
Energy  Regulatory  Conunission,  825 


North  Capitol  Street,  NE,  Washington, 
D.C  20426.  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  amending  its 
regulations  on  increment^  pricing  (18 
C.F.R.  Part  282)  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  §  S  3301-3432).  Specifically,  it 
is  revising  S  282.203  and  adding  new 
9  282.210  to  exempt  from  incremental 
pricing  natural  gas  used  as  boiler  faael  in 
the  manufacture  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food,  until    . 
such  time  as  the  Commission  determines 
that  there  is  an  alternative  fuel  that  is 
economically  practicable  and 
reasonably  available. 

This  rule  is  issued  pursuant  to  section 
206(d)  of  thie  NGPA.  Section  206(d) 
authorizes  the  Commission  to  exempt 
categories  of  users  from  the  incrementa' 
pricing  program  established  by  Title  II 
of  the  NGPA.  Section  206(d)(1) 
authorizes  the  Commission  "by  rule  or 
by  order,  [to]  provide  for  exemption,  in 
whole  or  in  part,  of  any  other 
incrementally-priced  industrial  facility 
or  category  thereof  "  (Emphasis  added.) 
Section  206(d)(2)  provides  that  when  the 
Commission  promulgates  an  exemption 
by  rule  under  section  206(d)(1),  the 
exemption  does  not  become  efJFective 
until  the  day  followii^a  thirty-day 
Congressional  review  period  unless 
either  House  of  Congress  adopts  a 
resolution  of  disapproval. 

I.  Background 

On  August  14, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
regarding  the  Treatment  Under  the 
Incremental  Pricing  Program  pf  Natural 
Gas  Used  in  the  Manufacturing  Process 
for  Fertilize,  Agricultural  Chemicals, 
Animal  Feed,  or  Food  (Notice).  46  FR 
41748  (August  17. 1981).  The  Notice  fully 
describes  the  statutory  framework  and 
procedural  history  surrounding  this 
rulemaking.  In  response  to  the  Notice, 
the  Commission  received  35  comments, 
all  of  which  have  been  considered 
before  promulgation  of  this  final  rule." 

In  considering  the  above-described 
exemption,  the  Commission  recognized 

'  Atlanta  Gas  Light  Company  (Atlanta  Gas)  fllad 
comments  in  the  Instant  docket  seeking  clarification 
of  the  billing  treatment  to  be  afforded  certain 
fertilizer  manufacturers  it  serve*.  Thesa  commanta 
urge  the  Commission  to  determine  how  Atlanta  Gaa 
should  handle  past  billing  periods  for  which 
incremental  pricing  surcharges  were  assessed  but 
were  not  paid  by  the  customers  on  the  basis  of  a 
claimed  exemption  for  use  in  fertilizer  production. 
The  Commission  intends  to  act  expeditiously  to 
resolve  this  Issue,  which  is  of  concern  not  only  to 
Atlanta  Gas,  but  also  to  other  distribution 


that  agriculture  was  singled  out  for 
favored  treatment  in  the  NGPA.  The 
agricultural  use  of  natural  gas  was  the 
only  specific  industrial  use  of  gas 
expressly  exempted  from  incremental 
pricing  under  Title  II  and  given  a 
preferred  curtailment  priority  in  Title  IV. 
The  "agricultural  use"  of  natural  gas 
was  exempted  from  incremental  pricing 
in  section  206(b)  of  the  NGPA.  Section 
206(b)(3)  defines  "agricultural  use"  as 
follows: 

(b](3]  Agricultural  Use  Defined.— For 
purposes  of  this  subsection,  the  term 
"agricultural  use,"  when  used  with  respect  to 
n  Jtural  gas,  means  the  use  of  natural  gas  to 
the  extent  such  use  is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the     . 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

This  exemption  is  subject  to  the 
alternative  fuel  test  defined  in  section 
206(b)(2)  of  the  NGPA.  Section  206(b)(2) 
of  the  NGPA  requires  the  Commission  to 
promulgate  a  rule  to  exempt  from 
incremental  pricing  only  those 
agricultural  uses  of  natural  gas  for 
which  the  Commission  determines  that 
an  alternative  fuel  is  not  economically 
practicable  or  reasonably  available.' 

It  is  clear  that  by  defining  agricultural 
use  as  it  ''<d.  Congress  delineated  a 
class  of  uses  that  merited  special 
treatment  under  Title  II  of  the  NGPA. 
Included  in  this  class  of  special  uses  are 
the  fertilizer,  agricultural  chemicals, 
animal  feed  and  food  Industries. 
Congress  thus  acknowledged  the 
fundamental  necessity  of  food  and  the 
vital  role  of  energy  to  the  food 
production  process. 

II.  Discussion 

A.  Exemptions 

Legislative  intent.  Although  the 
exemption  was  proposed  under  the 
Commission's  broad  authority  in  section 
206(d)  of  the  NGPA,  several  commenters 
noted  that,  with  regard  to  gas  used  in 
the  production  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food,  section 
206(b)(3)(B)  of  Uie  NGPA  limits  the 
availability  of  the  "agricultural  use" 


companies.  Such  action  will  be  undertaken  In  the 
context  of  Docket  No.  RMao-75.  Atlanta  Gaa' 
comments  will  be  deemed  to  have  l>een  filed  in  that 
docket  as  well  as  in  the  instant  dockeL 

'It  should  tie  noted  that  the  Commission  has  not 
yet  promulgated  the  rule  required  for  section 
206(b)(2).  Only  then  will  the  scope  of  the 
"agricultural  use"  exemption  be  finally  determined. 
See  pp.  16-ia,  infra. 
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exemfrtion  to  process  or  feedstock  uses. 
These  commenters  asserted  that,  by 
providing  an  agricultural  exemption 
from  incremental  pricing  for  the  process 
and  feedstock  use  of  natural  gas  by  the 
industries  enumerated  in  section 
206(b)(3)[B).  Congress  thereby  expressed 
its  intent  that  the  boiler  fuel  use  of  gas 
by  these  same  industries  should  be 
afforded  the  same  pricing  treatment  as 
all  other  industrial  boiler  fuel  users  of 
gas. 

To  further  support  this  argument, 
these  commenters  explored  the 
legislative  history  of  the  NGPA.  By 
examining  statements  made  by  various 
interest  groups  before  House  and  Senate 
subcommittees  during  deliberation  ot 
the  Act,  these  commenters  argued  that " 
various  industrial  groups  contemplated 
I    that  only  process  and  feedstock  uses  of 
1^   natural  gas  would  be  exempt  from 
incremental  pricing  surcharges  and.      ^ 
conversely,  that  boiler  fuel  should  not 
be  exempt.' 

In  this  connection,  the  Commission 
notes  that  the  legislative  history  of  the 
NGPA  is  far  less  than  crystal  clear  ton 
this  point.  However,  there  is  legislative 
history  that  militates  against  the  above- 
stated  position.  Pertinent  history  is  a 
colloquy  between  Senator  Talmadge. 
then  Chairman  of  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry, 
and  Senator  Jackson,  then  Chairman,  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources,  during  debate  on  the 
conference  report  on  the  NGPA. 
Colloquies  such  as  this  are  frequently 
used  to  announce  Congressional  intent 
with  respect  to  legislation. 

Relevant  portions  of  the  colloquy  are 
as  follows: 

Mr.  Taknadge: .  .  .  [Sjection  206[b)  assures 
agriculture  the  game  high  priority  accorded 
households  and  small  businesses  in 
protection  against  sharply  high  natural  gas 
prices  by  exempting  agricultural  users  from 
the  incremental  pricing  features  of  the 
bill  .  .  . 

Mr.  Jackson:  The  Senator  is  correct.  .  .  . 

Mr.  Talmadge: .  .  .  Concerning  the 
agricultural  exemption  for  incremental  price 
increases,  does  this  mean  that  fanners, 
processors,  food  warehousemen,  and 
fertilizer,  and  other  agricultural  chemical 
manufacturers  will  not  experience  the  higher 
price  increases  that  will  bring  in  new 
supplies  of  natural  gas? .  .  . 

Mr.  Jackson: .  .  .  [Tjhose  increases  will  not 
be  as  great  as  boiler  fuel  or  other  industrial 
price  increases. 

There  is  no  guarantee  to  anyone  that  there 
will  not  be  price  increases,  but  agriculture 


'See  e.g.  Hearings  on  H.R.  6831,  el  al.  Before  ttic 
Subcommittee  on  Energy  and  Power  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce, 
95lh  Cong..  1st  Sess.  992-93  (May  17, 1977);  Hearings 
Before  the  Senate  Committee  on  Energy  and  Natural 
Resources  on  &  256  and  S.  1469  (Pt.  D).  95th  Cong., 
Isi  Sess.  524  (Jane  14, 1977). 


mil  be  accorded  that  benefit  which  basically 
runs  to  the  residential  and  small  business 
user.  (Emphasis  added.) 

Discretely,  this  language  supports 
three  propositions.  First,  agriculture  is  to 
be  accorded  the  same  kind  of  benefits 
as  residential  and  small  commercial 
users  under  the  incremental  pricing 
program.  Second,  manufacturers  of 
these  products  are  to  be  protected  from 
higher  prices  of  natural  gas  regardless  of 
its  use  as  a  boiler  fuel  because  boiler 
fuel  is  disfavored  in  connection  with 
industrial,  but  not  agricultural,  uses. 
Last,  the  boiler  fuel  use  of  natural  gas  in 
the  fertilizer,  agricultural  chemical; 
animal  feed  and  food  industries  should 
not  be  distinguished  from  other 
agricultural  boiler  fuel  uses.  More 
importantly,  reading  the  colloquy  as  a 
whole  casts  significant  doubt  on  the 
assumption  that  boiler  fuel  applications 
of  gas  connected  with  fertilizer, 
agricultural  chemicals,  animal  feed  arid 
food  industries  were  ipso  facto  relegated 
to  a  lower  status  than  other  agricultural 
uses.  The  Commission  emphasizes  that, 
although  the  deHnitions  of  agricultural 
use  in  Titles  II  and  IV  are  substantially 
similar,  this  conclusion  is  applicable 
only  to  considerations  under  Title  11. 
Congress  had.  and  apparently  adopted, 
sound  policies  to  protect  certain 
agricultural  boiler  fuel  uses  from 
incremental  pricing,  but  the  Commission 
agrees  with  the  Court  of  Appeals  in 
Process  Gas  Consumers  Croup  v.  United 
Slates  Department  of  Agriculture,  No. 
80-1558  (D.C.  Cir.,  June  30, 1981J.  slip  op. 
at  13-14.  that  those  reasons  do  not 
extend  to  Tide  IV  for  the  policy  reasons 
that  underiay  the  Federal  Power 
Commission's  determination  that  boiler 
fuel  was  in  all  cases  a  low-priority  use. 
In  short,  there  is  a  difference  between 
advantages  in  access  to  fuel  and 
advantages  as  to  the  price  that  is  paid 
for  it 

Ckher  commenters  argued  that,  by 
promulgating  the  instant  exemption 
pursuant  to  the  Commission's  broad 
authority  under  section  206(dJ  of  the 
NGPA,  the  Commission  is  not  limited  by 
the  language  of  section  206(b)(3)(B). 
These  commenters  noted  that  the 
Commission  has  broad  discretion  to 
issue  exemptions  in  addition  to  those 
specifically  enumerated  in  sections 
206{a)-{c)  of  the  NGPA.  The  commenters 
cited  Ohio  Association  of  Community 
Action  Agencies  v.  Federal  Energy 
Regulatory  Commission  (Ohio 
Association),  No.  80-1208  (D.C.  Cir., 
June  15. 1981),  as  support  for  this 
proposition.  In  Ohio  Association,  the 
Court  reviewed  the  propriety  of  the 
Commission's  actions  in  Order  No.  51, 
which  exempted  all  industrial  boiler  fuel 


facilities  from  incremental  pricing 
surcharges  exceeding  the  level  of  high 
sulfur  No.  6  fuel  oil.* The  Commission 
issued  Order  No.  51  pursuant  to  its 
authority  under  section  206(d) 
not  withstanding, the  fact  that  section 
204(e)  providesy(pecific  statutory 
guidelines  for  the  Commission's 
issuance  of  a  rule  or  order  reducing  the 
alternative  fuel  cost  ceiling  below  the 
level  ofNo.  2  fuel  oil.' 

The  Court  of  Appeals  rejected  the 
challenge  to  the  Commission's  use  of 
section  206(d)  to  exempt  industrial  users 
from  incremental  pricing  surcharges 
above  the  price  of  high  sulfur  No.  6  fuel 
oil.  The  Court  found  that  the  broad 
language  of  section  206(d)  was  intended 
by  Congress  to  give  the  Commission  the 
discretion  to  modify  implementation  of 
the  incremental  pricing  program  in  view 
of  the  iimovative  nature  of  the  program. 
The  Court  stated  at  slip  op.  19-20  that 

In  the  context  of  the  entire  Act,  a  broad 
exemption  power  is  entirely  consisterit  with 
the  objectives  and  concerns  expressed  by 
Congress  during  the  passage  of  Title  II. 
Moreover,  the  portions  of  the  legislative 
history  which  specifically  refer  to  section 
206(d)  indicate  an  express  intent  to  maximize 
the  Commission's  discretion  in  administering 
the  innovative  incremental  pricing  system. 

Thus,  these  commenters  argued,  the 
Commission  is  not  limited  in 
promulgating  a  rule  under  section  206(d) 
by  the  definitional  limitations  in  section 
206(b)(3)(B). 

In  support  of  the  Commission's 
issuance  of  this  exemption  under  section 
206(d).  many  commenters  also  noted  the 
vital  relationship  of  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food  to  agricultural  production. 
Representing  fertilizer  manufacturers, 
one  commenter  submitted  that  over  one- 
.thn-d  of  domestic  food  and  fiber 
production  is  directly  attributable  to  the 
application  of  fertilizer.  Moreover,  the 
nutrients  supplied  by  fertihzer  must  be 
replenished  each  year,  and  farmers  must 
make  substantial  fertilizer  purchases  on 
a  continuing  basis.  Representing  animal 
feed  and  food  producers,  two 
commenters  indicated  that,  like  the 
other  agricultural  products  specified  in 
section  206(b)(3)(B),  pet  food  production 
is  related  to  the  production  of  food  for 
human  consumption: 


'Rule  Exempting  Industrial  Boiler  Fuel  Facilities 
From  Incremental  Pricing  Atiove  the  Price  of  No.  6 
Fuel  Oil.  Docket  No.  RM79-21.  issued  Septemtier  28. 
1979  (44  Fed.  Reg.  57778  (Octol)er  5, 1979)). 

'The  Court  cited  the  numerous  concerns 
expressed  by  various  leaders  in  Congress  with  the 
concept  of  incremental  pricing  to  substantiate  its 
interpretation  of  the  role  Congress  intended  section 
206(d)  to  play  in  implementing  the  new  pricing 
approach.  See.  Ohio  Association,  slip  opinion  al  20- 
24. 
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The  pet  food  industry  provides  a  critical 
source  of  income  to  the  processors  of 
livestock,  poultry,  and  seafood  for  human 
consumption.  By  providing  a  market  for  more 
than  one-third  of  the  by-producft  of  these 
industries,  the  production  of  pet  food  serves 
to  create  a  demand  for  farm  products — most 
of  which  cannot  be  used  for  human 
consumption — and  thereby  reduces^  the  cost 
of  human  food  for  consumers.  [Comments  of 
Kal  Kan  Foods.  Inc.] 

Thus,  by  issuing  the  rule  in  this  docket, 
these  conunenters  argued  that  the 
Commission  is  addressing  a  distinct 
class  of  users  of  natiu-al  gas  who  have  a 
vital  link  to  agricultural  production. 

In  opposition  to  the  proposed  rule, 
several  commenters  argued  that,  once 
the  Commission  starts  granting  certain 
boiler  fuel  end-use  exemptions  &om 
incremental  pricing  under  section  206(d]. 
there  is  no  basis  upon  which  to  exclude 
other  boiler  fuel  uses  from  incremental 
pricing  exemptions.  In  addition  to  this 
argument,  these  commenters,  citing 
Process  Gas  Consumers  Group  v.  Ugited 
States  Dept.  of  Agriculture,  No.  80-1558 
(D.C.  Cir..  June  30. 1981]  slip  opinion  at 
13-14.  also  argued  that,  as  a  policy 
matter,  section  206(d]  exemptions 
should  not  be  extended  solely  on  the 
basis  of  the  ultimate  product. 

On  the  other  hand,  several 
commenters  argued  that  the  Commission 
could  reasonably  deny  exemptions  to 
other  industries  for  two  reasons.  First, 
the  commenters  noted  that  Congress 
recognized  the  importance  of  the 
fertilizer,  agricultural  chemical,  animal 
feed  and  food  industries  in  section 
206(b](3](B].  By  using  its  section  206(d) 
authority  to  exempt  the  boiler  fuel  use  of 
gas  to  manufacture  these  products,  the 
Commission  is  furthering  the 
Congressional  intent  to  give  these 
industries  a  preferred  status  under  the 
NGPA.  Second,  several  commenters 
argued  that  the  subject  industries 
provide  primary  inputs  to  agricultural 
production  and,  therefore,  deserve  a 
preferred  exemption  status  vis-a-vis 
more  remote  agriculturally-related 
industries.* 

One  commenter  noted  that  it  was 
Congress  that  recognized  the  link, 
whether  direct  or  indirect,  between 
certain  end  products  and  agriculture. 
Thus,  Commission  issuance  of  the 
instant  exemption  would  further  the 
Congressional  intent  that  these  end 
products  receive  preferred  treatment 
under  the  NGPA. 

Price  Impact.  Other  questions  asked 
by  the  Commission  in  the  Notice  relate 


'The  Commiiiion  withei  to  emphasize  thai  it 
does  not  question  the  importance  of  other  industries 
to  the  American  economy,  nor  does  it  suggest  tliat 
an  exemption  from  incremental  pricing  could  not  l>e 
granted  to  other  Industries  on  the  t>asis  of  some 
other  relevant  policy  consideration. 


to  arguments  set  forth  by  commenters  in 
response  to  the  notice  issued  on 
February  21.' Many  commenters  argued 
that  the  imposition  of  incremental 
pricing  surcharges  on  natural  gas  used 
as  boiler  fuel  inJertilizer.  agricultural 
chemicals,  and  animal  feed  and  food 
production  would  have  an  immediate 
and  detrimental  impact  on  the 
agricultural  sector.  It  was  asserted  that 
incremental  pricing  surcharges 
inevitably  would  increase  the  cost  of 
fertilizers  and  other  agricultural  inputs, 
and  these  increased  costs  either  would 
be  passed  on  through  the  chain  of 
production  beginning  with  the  farmer  or, 
to  the  extent  these  costs  are  absorbed 
by  the  farmer,  would  reduce  farm 
income  which  is  being  squeezed  by  high 
costs  and  lower  crop  prices. 

It  was  further  argued  that  the  impact 
upon  the  agricultural  sector  would  be 
particularly  acute  at  this  time,  because 
rising  agricultural  input  costs,  depressed 
commodity  prices,  heavy  crop  and 
livestock  losses,  and  extremely  high 
costs  of  operating  capital  have 
combined  to  yield  a  net  farm  income 
which,  in  real  value,  is  the  lowest  since 
the  days  of  the  Great  Depression.  The 
commenters  concluded  that  the 
agricultural  sector  should  not  now  be 
burdened  with  additional,  imnecessary 
costs  which  would  further  depress  farm 
income  and  productivity  and  which 
would  increase  inflationary  pressures. 

In  addition,  the  fertilizer 
manufacturers  claimed  that  the 
imposition  of  incremental  pricing 
surcharges  would  intensify  the 
competitive  disadvantages  of  many 
American  fertilizer  manufactursrs  with 
respect  to  fertilizer  imports.  For 
example,  it  was  argued  that  foreign 
nitrogen  fertilizer  maniifacturers  are 
already  undercutting  domestic  prices 
and  driving  some  domestic 
manufacturers  out  of  business.  Price 
increases  resulting  from  incremental 
pricing  surcharges  would  accelerate  this 
growing  dependence  upon  foreign 
sources  for  key  agricultural  inputs. 

In  the  Notice,  the  Commission 
requested  additional  information  of  a 
more  speciHc  nature  so  that  it  could 
properly  evaluate  the  above-described 
arguments  set  forth  by  commenters  in 
support  of  an  incremental  pricing 
exemption. 

Many  commenters  who  responded  tb 
the  Commission's  questions  agreed  that 
the  farmer  or  the  consumer  will  < 

eventually  bear  production  cost 
increases,  but  were  unable  to  precisely 


'  Notice  of  Opportunity  to  Comment  on  Whether  r 
Rulemaking  Proceeding  Should  Be  Established, 
Docket  No.  RMSO-IB.  Issued  Feb.  21, 1880  (45  PR 
13122  (Feb.  28. 1980)). 


quantify  the  impact  of  incremental 
pricing  surcharges  on  consumer  prices 
and  net  farm  income.  Instead,  the 
commenters  focused  on  the  effect  that 
incremental  pricing  surcharges  would 
have  on  their  production  costs. 

For  example.  National  Soybean 
Processors  Association  stated  that  one 
producer  of  animal  feed  estimated  that 
even  a  ten  percent  increase  in  gas  costs 
resulting  from  incremental  pricing  would 
increase  feed  manufacturing  costs  by 
two  percent.  InterNorth,  assuming  a 
differential  of  one  dollar  per  Mcf 
between  the  average  industrial  gas  price 
and  the  No.  6  ceiling  pfice.  projected 
that  the  annual  increases  in  affected 
customer  costs  would  be  four  million 
dollars  due  to  incremental  pricing 
surcharges. 

The  Department  of  Agriculture  stated 
that,  while  savings  to  a  given  producer 
from  an  exemption  may  be  substantial, 
the  savings  to  the  industries  as  a  whole 
are  minimal.  The  total  cost  of  the 
interstate  gas  used  as  boiler  fuel  by  the 
industries  in  question  based  on  1977 
estimates  represents  less  than  0.3 
percent  of  the  entire  production 
expenditures  of  these  industries. 
Incremental  pricing  would  increase  the 
cost  of  production  of  all  agricultural 
chemicals  and  fertilizer  between  0.02 
percent  and  0.05  percent  and  would 
raise  the  cost  of  crop  production 
between  0.001  percent  and  0.004  percent 
The  Department  of  Agriculture  also 
stated  that  these  projected  cost 
increases  in  crop  production  are 
insubstantial  and  that  net  fann  income 
would  decline  only  slightly  if  the 
fertilizer,  agricultural  chemical,  animal 
feed  and  food  industries  were  subject  to 
incremental  pricing. 

Some  commenters  argued  that 
consumers  would  be  "irreparably 
harmed"  if  the  Commission  does  not 
grant  an  incremental  pricing  exemption 
to  manufacturers  of  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food.  They  stated  that  consimiers  would 
ultimately  bear  all  of  the  cost  increases 
in  the  form  of  higher  prices  for  food 
products. 

The  Department  of  Agriculture, 
however,  noted  that  incremental  pricing 
of  the  gas  used  to  manufacture  these 
products  is  not  likely  to  produce  much 
effect  on  consumer  food  bills.  Assuming 
the  worst  {fifteen  percent  increase  per 
year  in  natural  gas  prices  by  1984),  the 
Department  concluded  that  consumer 
expenditures  for  food  would  rise  only 
eight  cents  per  year  per  person. 

Conclusion.  The  arguments  in  favor  of 
granting  the  exemption,  as  well  as  the 
arguments  against  the  exemption,  are 
both  very  compelling  and  the  question  of 
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exemption  is  close.  Nevertheless,  the 
Commission  has  determined  to  grant  the 
exemption  for  two  reasons.  First,  the 
arguments  in  favor  of  granting  the 
exemption  outweigh  the  counter- 
arguments, if  only  slightly.  On  balance, 
the  Commission  believes  the  comments 
demonstrate  that  agricultural  production 
will  be  furthered  by  granting  an 
exemption.  Second,  granting  the 
exemption  appears  to  be  consistent  with 
Congressional  intent  to  single  out 
generally  this  industry  for  preferred 
treatment  in  connection  with 
incremental  pricing.  Therefore,  for  the 
reasons  stated  above  and  in  the 
comments  supporting  the  exemption,  the 
Commission  believes  it  to  be  in  in  the 
public  interest  to  issue  this  final  rule 
granting  exemption  pursuant  to  section 
206(d]  of  the  NGPA  on  a  prospective 
basis  only. 

The  Commission  is  concerned  that,  at 
least  with  reference  to  incremental 
pricing.  Congress  may  have  intended  to 
include  the  subject  boiler  fuel  uses 
within  the  agricultural  exemption. 
Although  sound  policy  connected  with 
agricultural  production,  previously 
expressed  by  Congress  in  the  debate 
and  drafting  of  the  NGPA,  supports  the 
exemptioa  the  Commission  recognizes 
that  Congress  will  have  an  opportimity 
to  reach  an  opposite  result. 

B.  Alternative  Fuel  Teat 

As  noted  above,  section  206(b)(2) 
requires  the  Commission  to  promulgate 
an  alternative  fuel  test  for  "agricultural 
uses."  In  the  Notice,  the  Commission 
requested  comments  on  whether  a 
section  206{d]  exemption  for  facilities 
which  manufacture  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food  should  be  made  specifically  subject 
to  an  alternative  fuel  test  such  as  the 
one  set  forth  in  section  206(b)(2)  of  the 
NGPA  for  "agricultural  uses." 

The  comments  received  have 
convinced  the  Commission  to  make  this 
Hnal  rule  subject  to  the  alternative  fuel 
test  to  be  promulgated  under  section 
206(b)(2).  To  do  otherwise  would  be 
inequitable,  because  it  would  effectively 
give  the  instant  uses  of  natural  gas  a 
more  favored  status  with  respect  to 
incremental  pricing  than  the  agricultural 
uses  to  which  they  are  vitally  connected. 
Therefore,  when  die  Commission 
develops  am  alternative  fuel  test  for 
agricultural  uses  of  natural  gas  pursuant 
to  9  282.203(a)(2)  of  its  rules,  the  boiler 
fuel  use  of  natural  gas  in  the  production 
of  fertiUzer.  agricultiu-al  chemicals, 
animal  feed  and  food  will  be  subject  to 


that  alternative  fuel  test  because  of  its 
link  to  agricultural  production. 

C.  "Integml"U8e 

In  the  Notice,  the  Commission  also 
sought  comment  on  the  appropriate 
method  for  determining  whether  a 
particular  use  of  steam  is  "integral"  to 
the  manufactiuing  process  of  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food.  Several  commenters  suggested 
that  the  "integral  use"  test  be  deleted  in 
its  entirety.  The  Commission  has 
decided  to  delete  the  restriction  in  the 
proposed  rule  that  the  steam  be  used  as 
an  integral  part  of  the  manufacturing 
process.  The  Commission  believes  that 
the  "integral  use"  requirement  is 
subsumed  within  the  requirement  that 
the  natural  gas  be  used  in  the 
manufactiu«  of  the  subject  products. 
Therefore,  in  the  final  rule  all  natural 

gas  used  as  a  boiler  fuel  in  the 

manufacture  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food  is 
eligible  for  an  exemption  from 
incremental  pricing  surcharges. 

One  conunenter  suggested  that  the 
Commission  use  Standard  Industrial 
Classification  (SIC)  Codes  to  designate 
the  users  who  would  be  eligible  for  an 
exemption.  The  Commission  has 
adopted  this  system,  because  the  use  of 
SIC  Codes  is  consistent  with  the 
Commission's  use  of  SIC  Codes  for  other 
end-use  exemptions.  [See  §  282.202(a).) 

in.  Congressional  Review  and  Effective 
Date 

As  already  noted,  the  rule  set  forth 
below  is  issued  pursuant  to  section 
206(d)  of  die  NGPA.  lliat  section 
requires  that  the  rule  be  submitted  to  the 
Congress  for  review  prior  to  taking 
effect  After  submission  to  each  House 
of  Congress,  the  rule  may  take  effect  on 
the  day  following  30  days  of  continuous 
session  of  Congress  (as  set  forth  in 
subsection  507(b)  of  the  NGPA)  unless 
either  House  adopts  a  resolution  of 
disapproval  within  that  30-day  period. 
Accordingly,  this  rule  will  be  effective, 
on  a  prospective  basis  only,  on  the  day 
following  expiration  of  the  30-day  period 
for  Congressional  review.* 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulations  transmitted  to  it  in  this 
rulemaking  within  30  days  of 
Congressional  review,  as  determined  in 
accordance  with  section  507(b)  of  the 
NGPA.  Part  262  of  Subchapter  I.  Chapter 


*  The  Commisiion  notes  that  the  exemptioo 
provided  hj  this  rule  hat  no  retrojactive  effect. 


1.  Tide  18,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below,  effective 
on  the  day  following  expiration  of  the 
30-day  Congressional  review  period. 

(Natural  Gas  Policy  Act  of  197a  Pub.  L  No. 
95-621,  92  Stat  3350. 15  U.S.C.  SS  3301-3434). 

By  the  Commission.  Commissioner  Sheldon 
concurred  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb.       | 
Secretary. 

PART  282— INCREMENTAL  PfllCINQ 

1.  TTie  Table  of  Contents  for  Subpart 
A  of  Part  282  is  amended  to  add  a  new 
S  282.210  entitied  "Exemptions  for 
natural  gas  used  in  the  manufactiuing 
process  of  fertilizer,  agricultiu-al 
chemicals,  animal  feed  and  food." 

2.  Section  282.203  is  amended  by 
adding  a  paragraph  (d)  to  read  as 
follows: 

S  282.203   Exempt  end-users. 

•        •        •        •        * 

(d)  Exemptions  for  natural  gas  used  in 
the  manufacturing  process  of  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food  under  section  206(d).  Natural  gas 
used  as  boiler  fuel  in  the  manufacture  of 
fertilizer,  agricultural  chemicals,  animal 
feed  or  food  is  exempt  from  incremental 
pricing  according  to  the  provisions  set 
fordi  in  §  282.2ia 

3.  Part  282  is  amended  by  adding  a 
new  §  282.210  to  read  as  follows: 

9  282.2 1 0    Exemptions  for  natural  gas  used 
in  the  manufacturing  process  of  fertliizef, 
agricultural  chemicals,  animal  feed  and 
food. 

(a)  Natural  gas  used  as  boiler  fuel  in 
the  production  of  fertilizer,  agrictdtural 
chemicals,  animal  feed  and  food  and 
specified  by  the  classes  or  portions  of 
classes  in  paragraph  (b)  is  exempt  from 
incremental  pricing  under  Tide  II  of  the 
NGPA  and  this  Part,  unless  by 'rule  or 
order  the  Commission  determines  that 
there  is  an  alternative  fuel  or  feedstock 
for  such  use  of  natural  gas  that  is 
economically  practicable  and 
reasonably  available,  as  defined  in 
section  206(b)(2)  of  die  NGPA. 

(b)  Standard  Industrial  Classificaiton 
No.  and  Industry  Description: 

Fertilizer  and  Agricultural  Chemicals 

1474  Potash,  Soda,  and  Borate  Materials 
(Agricultural  related  only). 

1475  niosphate  Rock  (Agricultural  related 
only). 

1477    Sulfur  (Argicultural  related  only). 
2819    Industrial  Inorganic  Cheqiicals.  Not 

Elsewhere  Qassified  (Agricultural 

related  only). 
2aB&    Cyclic  Crudes  and  Cyclic 
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Intennediates,  Dyes  and  Otganic 

Pigments  (Agricultural  related  only). 
2869    Industrial  Organic  Chemicals,  Not 

Elsewhere  Classified  (Agricultural 

related  only). 
287    Agricultural  Chemicals. 
2899    Chemicals  and  Chemical  Preparations. 

Not  Elsewhere  Classified  (salt-food  and 

feed  grade  only). 
3274    Lime  (Agricultural  lime  only). 

Animal  Feed  and  Food 

2047  Dog,  Cat  and  Other  Pet  Food. 

2048  Prepared  Feeds  and  Feed  Ingredients 
for  Animals  and  Fowls,  Not  Elsewhere 
Classified. 

Sheldon,  Commissioner,  concurring. 

I  agree  with  my  colleagues'  position 
that  agricultural  use  of  natural  gas  was 
given  a  preferred  statuA  under  the 
Natural  Gas  Policy  Act  (NGPA). 
Whether  or  not  this  preferred  treatment 
extends  to  the  boiler  fuel  use  of  natural 
gas  for  manufacturing  agricultural 
related  products  is  very  much  at  issue 
and  has  generated  a  substantial  amount 
of  controversy. 

Obvlt  jsly.  Tides  n  and  IV  of  the 
NGPA  were  intended  to  have  different 
meanings.  The  comments  we  have 
received  attest  to  this  fact  But  the 
precise  meaning  needed  to  resolve  this 
issue,  has  been  clouded  by  the 
conflicting  "legislative  history" '  and 
can  be  resolved  only  by  its  authors. 
Therefore,  I  concur  in  referring  this  rule 
to  the  Congress. 

My  separate  statement  should  not  be 
viewed  as  opposition  to  the  agricultural 
industry.  As  my  colleagues  are  well 
aware,  the  rule  itself  raises  additional 
concerns  which  need  to  be  addressed. 
Hie  incremental  pricing  exemption 
authorized  by  this  rule  is  subject  to  the 
"alternate  fuel  test",  a  statutory 
requirement  in  Section  206(b)  which  the 
Commision  has  not  promulgated, 
regardless  of  the  faci  the  NGPA 
(Section  206(b]]  mandated  it  to  be  in 
xeffect  eighteen  months  after  the  date  of 
enactment  of  the  NGPA. 

I  would  expect  the  Commission  to  act 
as  expeditiously  on  the  statutorily 
required  rule  as  on  the  present 
exemption.  Since  the  Commission  has 
not  specified  when  it  will  act.  in  my 
view,  it  would  be  appropriate  that  our 
rule  on  the  "alternate  fuel  test"  be 
concluded  by  November  15, 1981. 

Georgiana  H.  Sheldon, 
Commissioner. 

|FR  Ooc  SI-2S47S  FOed  lO-S-Sl;  S:45  anl 
MLUNQ  COOC  (71^4»-« 


18  CFR  Part  282 

[Docket  No.  RM81-27] 

Incremental  Pricing:  Adoption  of 
Single-Tier  Alternative  Fuel  Price 
Celling:  Effective  Date 

October  5, 1981. 

aocncy:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  effective  date. 

summary:  On  July  24, 1961.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  rule  (46  FR  38012. 
July  30, 1981)  under  Title  0  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
amending  its  regulations  at  18  CFR  Part 
282.  The  rule  provides  a  permanent 
exemption,  for  all  facilities  subject  to 
incremental  pricing  under  Title  n,  from 
the  alternative  fuel  price  ceiling  based 
on  the  cost  of  No.  2  fuel  oiL  In  so  doing, 
the  rule  establishes  a  single-tier 
alternative  fuel  price  ceiling  for  such 
facilities,  based  on  the  cost  of  high- 
sulfur  No.  6  fuel  oil 

The  rule  was  transmitted  to  the 
Congress  for  review  as  required  by 
section  206(d]  of  the  NGPA.  During  the 
period  for  Congressional  review  set 
forth  in  section  507(b]  of  the  NGPA. 
neither  House  disapproved  the 
submittal.  This  document  confirms  that 
the  exemptive  rule  thus  became 
effective  October  3, 1981.  the  day 
following  expiration  of  the  review 
period. 

EFFECTIVE  DATE:  October  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Gross.  Federal  Energy 

Regulatory  Commisaion.  825  North 

Capital  Sti^et.  N.E..  Washington.  D.C 

20426,  (202)  357-8171 
Carol  M.  Lane,  Federal  Energy 

Regulatory  Commission  825  North 

Capital  Street,  N.E..  Washington.  D.C 

20426,  (202)  357-8511 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  S1-3947S  Filed  \0-^4a.  k4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Autttorlty  and 
Organization;  Auttiorltles  of  ttie 
Commissioner 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


'  Final  Rule  at  page  5  fh.  3  and  page  S. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
from  the  Assistant  Secretary  for  Health 
to  the  Commissioner  of  Food  and  Drugs. 
By  memorandum  dated  August  11. 1981. 
the  Assistant  Secretary  reissued  his 
delegations  under  Utie  III,  General 
Powers  and  Duties  of  Public  Health 
Service,  of  the  Public  Health  Service  Act 
as  they  relate  to  the  functions  of  FDA. 
Hie  revised  delegations  contain  an  "as 
amended"  provision  which  will 
eliminate  reissuing  delegations  under 
sections  of  Tide  III  each  time  a  section 
is  revised. 

EFFECnVE  date:  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Robert  L  Miller,  Office  of  Management  . 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  Section 
5.10  (formerly  9  5.1:  see  46  FR  26052; 
May  11. 1981)  is  being  amended  to 
include  the  revised  delegations  of 
authority.  There  were  no  new  sections 
of  the  tide  added  by  the  revised 
delegations,  but  the  delegation  under 
section  310  (formerly  309),  Health 
Conferences  and  Health  Education 
Information  of  the  Public  Health  Service 
Act  was  expanded  to  include  the 
authority  to  issue  information  related  to 
public  health  for  the  use  of  the  public 
and  other  pertinent  health  information 
for  the  use  of  persons  and  institutions 
concerned  with  health  services  when 
such  information  is  related  to  the 
functions  of  FDA. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))  and  die 
Public  Health  Service  Act  (sections  301. 
302(a),  303.  307,  310,  311,  351,  352,  354 
through  360F,  361,  and  362  (42  U.S.C.  241, 
242(a),  242a,  242/,  242o.  243,  262.  263, 
263b  through  263n.  264.  and  265)  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  28052; 
May  11, 1981)),  Part  5  is  amended  by 
revising  §  5.10(a)  (2),  (3),  (4),  (5).  (6).  17). 
(19),  and  (21)  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORQANIZATION 

9  5. 10    DalegaUon*  from  ttta  Secretary,  ttie 
Assistant  Sserstary  for  Hsami,  and  Pul>Nc 
Health  Service  Official*, 
(a)*  •  • 

(2)  Functions  vested  in  the  Secretary 
under  section  301  (Research  and 
Investigations);  section  307 
(International  Cooperation);  and  section 
311  (Federal-State  Cooperation)  of  the 
Public  Healdi  Service  Act  (42  U.S.C.  241. 
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242/,  243).  as  amended,  which  relate  to 
the  functions  of  the  Food  and  Drug 
Administration. 

(SKFunctions  vested  in  the  Secretary 
undensections  354  through  360F  of  the 
Publicyealth  Service  Act  (42  U.S.C. 
263b  through  263n),  as  amended,  which 
relate  to  electronic  product  radiation 
control. 

(4)  Functions  vested  in  the  Secretary 
under  section  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  264),  as  amended, 
which  relate  to  the  law  enforcement 
functions  of  the  Food  and  Drug 
Administration  concerning  the  following 
products  and  activities:  biologicals 
(including  blood  and  blood  products); 
interstate  travel  sanitation  (except 
interstate  transportation  of  etiological 
agents  under  42  CFR  72.25);  food 
(including  milk  and  food  service 
sanitation  and  shellfish  sanitation);  and 
drugs,  devices,  cosmetics,  electronic 
products,  and  other  items  or  products 
regulated  by  the  Food  and  Drug 
Administration. 

(5)  Functions  vested  in  the  Secretary 
under  sections  351  and  352  of  Part  F, 
Subpart  1  of  the  Public  Health  Service 
Act  (42  U.S.C.  262  and  263),  as  amended. 
Biological  Products,  insofar  as  they 
relate  to  the  functions  assigned  to  the 
Food  and  Drug  Administration. 

(6)  Functions  vested  in  the  Secretary 
under  section  302(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242(a)).  as 
amended,  which  relate  to  the 
determination  and  reporting 
requirements  with  respect  to  the 
medicinal  and  scientiRc  requirements  of 
the  United  States  for  controlled 
substances. 

(7)  Functions  vested  in  the  Secretary 
under  section  303  of  the  Public  Health 
Service  Act  (42  U.S.C.  242a),  as 
amended,  which  relate  to  the 
authorization  of  persons  engaged  in 
research  on  the  use  and  effect  of  drugs 
to  protect  the  identity  of  their  research 
subjects  with  respect  to  drugs  scheduled 
under  Pub.  L.  91-513  for  which  a  notice 
of  claimed  exemption  for  an 
investigational  new  drug  is  filed  with 
the  Food  and  Drug  Administration  and 
with  respect  to  all  drugs  not  scheduled 
under  Pub.  L.  91-513. 

***** 

(19)  Functions  vested  in  the  Secretary 
under  the  second  sentence  of  section. 
310(a)  and  under  section  310(b)  (Health 
Conferences  and  Health  Education 
Information)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242o),  as 
amended,  to  call  for  a  conference  and 
invite  as  many  health  authorities  and 
officials  of  State  or  local  public  or 
private  agencies  or  organizations  as 
deemed  necessary  or  proper  on  subjects 


related  to  the  functions  of  the  Food  and 
Drug  Administration,  and  to  issue 
information  related  to  health  for  the  use 
of  the  public  and  other  pertinent  health 
information  for  the  use  of  persons  and 
institutions  concerned  with  health 
services  when  such  information  is 
related  to  the  functions  of  the  Food  and 
Drug  Administration. 
*         *         *         *        * 

(21)  Functions  vested  in  the  Secretary 
under  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265),  as  amended, 
which  relate  to  the  prohibition  of  the 
introduction  of  foods,  drugs,  devices, 
cosmetics,  electronic  products,  and 
other  items  or  products  regulated  by  the 
Food  and  Drug  Administration  into  the 
United  States  when  it  is  determined  that 
it  is  required  in  the  interest  of  public 
health  when  such  functions  relate  to  the 
law  enforcement  functions  of  the  Food 
and  Drug  Administration. 
***** 

Effective  date.  This  regulation  shall  be 
effective  October  9. 1981. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a); 
sees.  301,  302(a),  303.  307,  310.  311,  351,  352, 
354  through  360F,  361,  and  362  (42  U.S.C.  241, 
242(8),  242a,  242/,  242o.  243.  262,  263,  263b 
through  263n,  264,  and  265})) 

Dated:  October  5, 19S1. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-29370  Filed  10-8-81:  B:4S  am)- 
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Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  79F-0479] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Low  Substituted 
Hydroxypropyl  Cellulose 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  low  substituted 
hydroxypropyl  cellulose  as  a 
formulation  aid  in  foods.  This  action  is 
being  taken  in  response  to  a  petition 
filed  by  the  Shin-Etsu  Chemical  Co..  Ltd. 
dates:  Effective  October  9. 1981; 
objections  by  November  9. 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 


62,  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  29. 1980  (45  FR  6651),  FDA 
announced  that  a  petition  (F/VP  0A3489) 
had  been  filed  on  behalf  of  Shin-Etsu 
Chemical  Co..  Ltd.,  Tokyo,  Japan, 
proposing  that  §  172.870  (21  CFR  172.870) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  use  of  low 
substituted  hydroxypropyl  cellulose  as  a 
formulation  aid  in  foods. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
and  that  §  172.670  should  be  amended  as 
set  forth  in  this  document. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  the  evidence 
supporting  that  document  may  be  seen 
at  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s).  348))  and  under  authority 
delegated  to  the  Conunissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981))  Part  172  is 
amended  by  revising  §  172.870  to  read  a»\ 
follows: 

§  172.870    Hydroxypropyl  cellulos*. 

The  food  additive  hydroxypropyl 
cellulose  may  be  safely  used  in  food, 
except  standardized  foods  that  do  not 
provide  for  such  use.  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  consists  of  one  of  the 
following: 

(1)  A  cellulose  ether  containing 
propylene  glycol  groups  attached  by  an 
ether  linkage  which  contains,  on  an 
anhydrous  basis,  not  more  than  4.6 
hydroxypropyl  groups  p>er 
anhydroglucose  unit,  lie  additive  has  a 
minimum  viscosity  of  145  centipoises  for 
10  percent  by  weight  aqueous  solution  at 
25°  C. 
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(2)  A  cellulose  ether  containing 
propylene  glycol  groups  attached  by  an 
ether  linkage  having  a  hydroxypropoxy 
(OCJi,OH)  content  of  5  to  16  percent 
weight  in  weight  (w/w)  on  an  anhydrous 
basis,  i.e.,  0.1  to  0.4  hydroxypropyl 
groups  per  anhydroglucose  unit.  The 
conunon  name  for  this  form  of  the 
additive  is  low  substituted 
hydroxypropyl  cellulose. 

(b)  The  additive  is  used  or  intended 
for  use  as  follows: 

(1)  The  additive  identifled  in 
paragraph  (a](l]  of  this  section  is  used 
or  intended  for  use  as  an  emulsifier,  film 
former,  protective  colloid,  stabilizer, 
suspending  agent,  or  thickener,  in 
accordance  with  good  manufacturing 
practice. 

(2)  The  additive  identified  in 
paragraph  (a)(2)  of  this  section  is  used 
or  intended  for  use  as  a  binder  and 
disintegrator  in  tablets  or  wafers 
containing  dietary  supplements  of 
vitamins  and/or  minerals.  The  additive 
is  used  in  accordance  with  good 
manufacturing  practice. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  9, 
1981  submit  to  the  Dockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute^a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  9, 1981. 

(Sees.  201(s)  409,  72  Stat.  1784-1788  as 
amended  (921  U.S.C.  321(s).  348)) 


Dated:  September  30, 1981. 

Williain  F.  Randolph, 

A^'-'ng  Associate  Commissioner  for 
hegulatory  Affairs. 

|FR  Doc.  S1-29229  Filed  lO-S-BI:  8:46  ami 
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21  CFR  ParU  510  and  520 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  Certification;  Monensin 
Blodcs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
Cooperative  Research  Farms,  Inc., 
providing  for  the  safe  and  effective  use 
of  a  medicated  block  containing 
monensin  for  increased  rate  of  weight 
gain  in  pasture  cattle.  The  regulations 
are  also  amended  to  add  the  firm  to  the 
list  of  approved  NADA  sponsors. 
EFFECTIVE  DATE:  October  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-l'23).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3442. 
SUPPLEMENTARY  INFORMATION: 
Cooperative  Research  Farms,  Box  69, 
Charlotteville,  NY  12036,  filed  an  NADA 
(119-253)  providing  for  use  of  a  33  Vs- 
pound  block  containing  400  milligrams 
of  monensin  per  poimd  for  increased 
rate  of  weight  gain  in  slaughter,  stocker. 
and  feeder  cattle  on  pasture.  Approval 
of  this  NADA  partly  relies  upon  safety 
and  effectiveness  data  contained  in 
Elanco  Products  Co.'s  approved  NADA's 
95-735  and  38-878.  The  NADA's  provide 
for  use  of  monensin  premixes  for  making 
finished  animal  feeds  used  for  increased 
rate  of  weight  gain.  Use  of  the  data  in 
NADA's  95-735  and  38-878  to  support 
this  NADA  has  been  authorized  by 
Elanco.  Because  this  approval  provides 
for  use  of  the  block  as  an  alternative 
form  for  administering  monensin.  the 
Bureau  of  Veterinary  Medicine 
concludes  that  if  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  drug  nor  does  it  change  the 
conditions  of  the  drug's  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau's  supplemental  approval  policy 
(42  FR  64387;  December  23, 1977), 
approval  of  this  original  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  safety  and 
effectiveness  data  in  NADA  95-735  or 
safety  data  in  NADA  38-878.  The  NADA 


is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Cooperative  Research  Farms  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved    ' 
sponsors.  The  regulations  are  further 
amended  to  include  this  firm  in  the  list 
of  sponsors. 

In  accordance  with  the  fivedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  efiFectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  Impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  510— NEW  ANIMAL  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
510  and  520  are  amended  as  follows: 

1.  In  Part  510,  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2],  to  read  as  follows: 

§  510.600    Names,  addreteea,  and  drug 

lab«l«r  cod«s  of  sponsors  of  approved 

application*. 

•         •         •         *         • 

(c)  *  *  • 
(1)  *  •  ' 


Rrm 


■nd 


Drug 
lilMlar 
coda 


Cooparattv*  ntiwrch  Farmt.  Box  89,  ChartoO*- 


vWa,  NY  12036.. 


061287 


(2)  •  *  • 
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Drug 
labeter 
code 


Firni  name  and  address 


051267 ICooperative      Research      Fanns.      Box 

Chartoneville.  NY  12036 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520,  §  520.1448  is  amended 
by  adding  new  paragraph  (d),  to  read  as 
follows: 

§  520. 1 44$    Monensin  blocks. 

«         *         •         •         • 

(dKl)  Specifications.  Each  pound  of 
block  contains  400  milligrams  of 
monensin  (0.088  percent)  as  monensin 
sodium. 

(2)  Sponsor.  See  051267  in  §  510.600(c) 
of  this  chapter. 

(3)  Related  tolerances.  See  §  556.420 
of  this  chapter. 

(4)  Conditions  of  use — (i)  Amount.  50 
to  200  milligrams  of  monensin  (2  to  8 
ounces  of  block)  per  head  per  day. 

(ii)  Indications  for  use.  Pasture  cattle: 
Increased  rate  of  weight  gain. 

(iii)  Limitations.  Blocks  to  be  fed  free 
choice  to  pastiu-e  cattle  (slaughter, 
stocker,  and  feeder)  weighing  more  than 
400  pounds.  Provide  at  least  one  block 
per  five  head  of  cattle.  Feed  blocks 
continously.  Do  not  feed  salt  or  mineral 
supplements  m  addition  to  the  blocks. 
Ingestion  by  cattle  of  monensin  at  levels 
of  600  milligrams  per  head  per  day  and 
higher  has  been  fatal.  Do  not  allow 
horses  or  other  equines  access  to 
formulations  containing  monensin 
(ingestion  of  monensin  by  equines  has 
been  fatal).  The  effectiveness  of  this 
block  in  cull  cows  and  bulls  has  not 
been  established. 

Effective  date.  October  9, 1981. 
(Sec.  512(i),  B2  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  1. 1981. 

Gerald  B.  Guest, 

Acting  Diivctor.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-2gU8  Filed  10-8-81;  8:45  am| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Lavergne 
Supplement  Co.  providing  for  use  of  a 
0.6-gram-per-pound  hygromycin  B 
premix  for  making  complete  swine  feeds 
for  control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections;  and  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 
EFFECTIVE  DATE:  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247.        r 
SUPPLEMENTARY  INFORMATION:  Lavergne 
Supplement  Co.,  1038  Space  Park  South, 
Nashville,  TN  37211,  is  the  designated 
sponsor  of  an  NADA  (127-823)  providing 
for  use  of  a  0.6-gram-per-pound 
hygromycin  B  premix  for  making 
complete  swine  and  chicken  feeds.  The 
complete  swine  feed  is  u^ed  as  an  aid  in 
controlling  large  roundworm,  nodular 
worm,  and  whipworm  infections.  The 
complete  chicken  feed  is  used  as  an  aid 
in  the  control  of  large  roundworms, 
cecal  worms,  and  capillary  worms.  The 
NADA  was  actually  filed  by  Elanco 
Products  Co.,  but  designates  Lavergne 
Supplement  Co.  as  the  sponsor.  The 
NADA  is  based  on  safety  and 
effectiveness  data  contained  in  Elanco's 
approved  NADA's  10-918  and  11-948. 
Use  of  the  data  in  NADA's  10-918  and 
11-948  to  support  this  application  has 
been  authorized  by  Elanco.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  the  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (December  23, 1977;  42  FR  64367). 
approval  of  NADA  127-823  does  not 
require  reevaluation  of  the  safety  and 


effectiveness  data  in  NADA's  10-*18 
and  11-948.  NADA  127-823  is  approved, 
and  the  regulations  are  amended  to 
reflect  the  approval.  Satisfactory 
chemistry,  manufacturing,  and  control 
data  and  information  were  also 
submitted. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  > 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10) 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981),  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.274  by  adding 
paragraph  (a)(4)  and  amending 
paragraph  (e)(1)  (i)  and  (ii)  by  revising 
the  first  pntry,  to  read  as  follows: 

§558.274    Hygromycin  B. 

(a)  *  *  * 

(4)  Premix  level  of  0.6  gram  per  pound 
granted  to  sponsor  022422  in  §  510.600(c) 
of  this  chapter  for  use  in  chickens  as  in 
paragraph  (e)(llfi)onhis  section  and  in 
swine  as  in  pai||^|pfb](l)(ii)  of  this 
section. 


(e) 
(1) 


Hygromycin  B  in  grams 
per  ton 


(0  8  to  12  . 


Combination  in  grams 
per  ton 


Indications  lor  use 


Chidiens.  Control  ol  inlestation  ot  large  roundworms  {Ascans  gall/i.  cecal    Withdraw  3  days  before  slaughter 
worms  (Heterakis  gaKnael).  and  capillary  vwxms  (CapiHana  obsignata). 


Limitations 


Sponsor 


000986.  022422 
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CoRibinslion  in  grmiB 
parlon 

Indicaliont  lor  UM 

UnMMiona 

parlon 

Sponaor 

00  12 

Swina:  Control  of  infestation  of  large  raun(»M)nna  {Aacarii  tutf.  nodular  womit 

Witndfsw  1 5  dsys  bofocs  stouQh- 
ter 

000966.  043733. 

011490,018966. 

022422 

Effective  date.  October  9,  1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  1,  1981. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  61-29230  Filed  10-8-61;  8:45  ami 
MLUNO  CODE  41 10-03-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1300  to  End 

CFR  Correction 

Title  21,  Chapter  II,  Parts  1300  to  end, 
revised  as  of  April  1, 1981  is  corrected 
as  follows: 

Everywhere  the  words:  "Dockets 
Management  Branch"  appears,  it  should 
be  changed  to  read:  "Hearing  Clerk." 

BtLUNQ  COOC  ISOS-OI-H 


INTERNATIONAL  DEVELOPIMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  210 

Loyalty  and  Security  Investigations  for 
Persons  Serving  Under  Contracts 
Financed  From  United  States  Foreign 
Assistance  Funds 

agency:  Agency  for  International 

Development,  IDCA. 

ACTION:  Revocation  of  regulations. 

summary:  AID  Contractor  and  contract 
personnel  clearance  procedures  set  forth 
in  AID  Handbook  8,  Chapter  6  relating 
to  22  CFR  part  210  are  fully  authorized 
by  Executive  Order  10450— Security 
requirements  for  Government 
employment,  and  Executive  Order 
10865 — Safeguarding  classified 
information  within  industry.  22  CFR  part 
210  which  also  provides  authority  for 
these  procedures  has  become  obsolete, 
and  is  therefore  being  removed. 


EFFECTIVE  DATE:  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  G.  Russell,  Attorney 
Advisor,  Office  of  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
Telephone:  (202)  632-8219  or  632-8218. 

PART  210— [Removed] 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Part  210. 

(Sec.  Ill,  79  Stat.  1005  (22  U.S.C.  237 ont.; 
E.0. 10973,  24  FR  10469;  3  CFR,  1959—1963 
Comp.,  p.  493,  Secy  Delegation  of  Authority 
No.  104,  26  FR  10608] 

Dated:  September  29, 1981. 
John  F.  Owens, 

Acting  Assistant  Administrator  for  Program 
and  Management  Services. 

|FK  Doc.  81-29472  FIM  10-6-61;  8;4S  imj 
BiLUNQ  CODE  4710-I»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

(Docket  No.  H-004E] 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  December  10, 
1981.  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  docucment  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received. 


date:  The  effective  date  is  deferred  until 
December  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Beliles,  Occupational  Safety 
and  Health  Administration,  Room 
N3617.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  (202)  523-7081. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  OSHA  publishad  in  the 
Federal  Register  (46  FR  6134)  a    * 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025).  in  46  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  in  the 
"United  Steelworkers  of  America  v. 
Marshall,"  647  F.  2d  1189  (D.C.  Cir. 
1980).  The  Supplemental  Statement  of 
Reasons  covered  nearly  100  pages  in  the 
Federal  Register,  and  was  originally 
scheduled  to  be  effective  on  February 
20. 1981.  On  February  3, 1981,  the  agency 
joined  industry  petitioners  in  a  motion 
to  the  circuit  court  to  defer  action  on  the 
Supplemental  Statement  of  Reasons 
until  OSHA  has  an  opportunity  to 
review  petitions  for  administrative 
reconsideration.  On  February  6, 1981, 
the  effective  date  of  the  Supplemental 
Statement  of  Reasons  was  deferred  until 
March  30, 1981  pursuant  to  a 
presidential  memorandum  to  the 
Secretary  of  Labor  and  other  cabinet 
officials  (46  FR  11253).  On  March  27, 
1981,  OSHA  further  deferred  the 
effective  date,  for  a  period  of  30  days,  so 
that  it  might  have  additional  time  to 
consider  the  numerous  petitions  for 
administrative  review  of  the 
Supplemental  Statement  of  Reasons — a 
very  lengthy  and  complex  document. 

On  April  28, 1981  (46  FR  23742),  on 
June  29, 1981  (46  FR  33244),  and  on 
August  28, 1981  (46  FR  43416)  the 
effective  date  was  again  deferred  in 
succession  until  October  11, 1981. 

On  July  17, 1981,  the  D.C.  Circuit 
granted  the  joint  motion  to  defer  action 
on  the  Supplemental  Statement  until 
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October  11, 1981,  pending  OSHA's 
review  of  the  petitions  for 
administrative  reconsideration.  "United 
Steelworkers  v.  Marshall,"  No.  79-1048. 
The  agency  is  currently  formulating  a 
detailed  response  to  the  petitions  for 
administrative  reconsideration  and  will 
require  an  additional  sixty  days  to 
complete  this  work.  OSHA  has  therefore 
petitioned  the  court  for  the  additional 
time  necessary  to  complete  this  task. 

Accordingly,  the  effective  date  of  the 
Supplemental  Statement  is  hereby 
deferred  until  December  10, 1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  533  and  29  U.S.C.  655(b). 

Signed  at  Washington.  D.C.  this  7th  day  of 
October,  1961. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

FR  Doc.  m-29Ga2  Filed  10-8-Al:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL  1933-6] 

Approval  of  Raviaion  of  tha  Maryland 
State  Implamantation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Pinal  rule. 

SUMMARY:  This  notice  annoimces  the 
Administrator's  approval  of  a  revision  of 
the  Maryland  State  Implementation 
Plan.  The  revision  includes  changes  to 
sections  concerning  deHnitions,  permits 
and  approvals,  control  of  certain 
sources,  and  control  and  prohibition  of 
carcinogenic  and  toxic  substances  of  the 
Maryland  regulations. 
EFTECnvt  DATE  Effective  November  9, 
1981. 

AOOflcSSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  III.  Curtis  Building.'  Tenth 

Floor.  Sixth  &  Walnut  Streets. 

Philadelphia,  Peimsylvania  19106, 

Attn.:  Patricia  Sheridan 
Maryland  Air  Management 

Administration,  201  Preston  Street, 

Baltimore,  Maryland  21201.  Attn.: 

George  P.  Ferreri 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C. 

20460 


The  Office  of  the  Federal  Register.  Room 
8401, 1100  L  Street,  NW.,  Washington. 
D.C.  20405 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  A.  Vollberg  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  (215)  597-8990. 
SUPPLEMENTARY  INFORMATION: 

Note. — Maryland's  regulations  have  been 
recodified  since  this  revision  was  submitted. 
Please  refer  to  the  August  5, 1981  Federal 
Register  (46  FR  39818]  for  current  numbers. 

Background 

The  amendments  to  COMAR  10.18.01- 
10.18.07  were  submitted  by  the  State  of 
Maryland  as  a  revision  of  the  Maryland 
State  Implementation  Plan.  The  changes 
are  outlined  below.  For  detailed 
descriptions  please  refer  to  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  June  10, 1981  (46  FR 
30654). 

A.  COMAR  10.18.01 

1.  Section  .01    (Definitions) — ^Minor 
administrative  changes  were  made  to 
two  definitions. 

2.  Section  11.    (Permits  and 
Approvals) — This  revision  significantly 
modifies  the  existing  regulations 
governing  construction  permits, 
operating  permits  and  registration.  The 
reorganization  consolidates  and  clarifies 
the  regulations  in  this  section. 

EPA  requested  that  the  State  show 
how  it  can  legally  enforce  the  terms  and 
conditions  of  a  permit  or  approval  which 
has  expired  or  been  suspended  or 
revoked,  pursuant  to  subsection  .11G(3). 
The  State  responded  that  under  Article 
43,  697(a),  Annotated  Code  of  Maryland. 
it  has  broad  authority  to  adopt 
regulations  to  control  air  pollution. 

In  10.18.01.1lK(2)(b),  the  State 
requires  an  applicant  to  demonstrate 
that  it  would  comply  with  the  terms  of  a 
permit  or  approval  which  has  expired  or 
been  suspended  or  revoked.  EPA  asked 
the  State  to  show  its  authority  to  require 
these  conditions.  The  State's  response 
was  that  it  has  such  authority  under 
Article  43,  697(a)  and  706,  Annotated 
Code  of  Maryland.  If  the  State's 
intention  is  to  incorporate  into 
subsequent  permits  or  approvals  the 
terms  and  conditions  of  an  expired, 
suspended  or  revoked  petmit  or 
approval,  the  applicant  must  comply 
with  those  conditions. 

The  State  was  also  asked  to  identify 
the  types  or  orders  or  consent 
agreements  that  are  available  to  it  under 
State  laws  for  varying  the  substantive 
requirements  of  10.18  .01-.07  as  they 
apply  to  a  particidar  source.  The  State 


responded  that  under  Article  43  of  the 
Annotated  Code  of  Maryland  the 
Secretary  of  Health  and  Mental  Hygiene 
may  grant  an  exception  on  evidence 
produced  at  an  adjudicatory  hearing.  A 
hearing  is  held  when  an  operator 
contests  the  issuance  of  a  violation  or 
when  a  permit  or  approval  is  denied, 
revoked,  or  suspended. 

EPA  approves  all  sections  as 
amended  in  COMAR  10.18.01.  =^ 

B.  COMAR  10.18  JSa-.07 

1.  Section  ,05    (Control  of  Certain 
Sources] — This  section  was  modified  to 
conform  to  the  1978  edition  of  40  CFR 
Part  60  for  New  SCurce  Performance 
Standards. 

2.  Section  .07    (Control  and 
Prohibition  of  Carcinogens  and  Toxic 
Substances) — This  section  now 
conforms  with  the  1978  edition  of  40 
CFR  Part  61  for  National  Emission 
Standards  for  Hazardous  Air  Pollutants. 

EPA  approves  the  changes  to  10.18.02- 
10.18.07. 

Public  Comments 

No  public  comments  were  received 
during  the  30  day  comment  period. 

EPA  Action 

By  this  notice,  the  Administrator 
hereby  approves  the  above 
modifications  as  a  revision  of  the 
Maryland  State  Implementation  Plan. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regidation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  reg\jJation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  conmients  from  OMB  to  EPA 
and  any  Q'A  response  to  these 
comments  are  available  for  public 
inspection  at  the  address  listed  for 
Patricia  Sheridan  at  the  beginning  of  this, 
notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
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'requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authority:  42  U.S.C.  7401-642. 
Dated:  September  29. 1981. 
Anne  M.  Gonuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraph  (c)(53]  to  read  as  follows: 

Subpart  V— Maryland 

S  52.1070    Identification  of  plan. 

•         *         •         ♦         * 

(c)  *  *  • 

***** 

(53)  A  revision  submitted  by  the  State 
of  Maryland  on  December  10, 1979, 
consisting  of  changes  in  Sections  .01  and 
.11  of  COMAR  10.18.01,  and  in  Sections 
.05  and  .07  of  COMAR  10.18.02, 10.18.03, 
10.18.04, 10.18.05,  10.18.06  and  10.18.07. 

(FR  Doc.  n'2S51S  Filed  lO-S-41: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  311  (Sub-No.  4)] 

Modification  of  ttie  Motor  Can1«r  Fuel 
Surdiarge  Program 

aoency:  Interstate  Commerce 

Commission. 

action:  Final  modifications  of  the  fuel 

surcharge  program  for  motor  carriers 

and  freight  forwarders. 

SUMMARY:  The  Commission  is  replacing 
the  revenue  based  fuel  surcharge  with  a 
program  which  will  reimbiuie  owner- 
operators  now  and  in  the  future  for  full 
costs  above  63.5  cents  a  gallon. 
Reimbursement  will  be  on  a  mileage 
basis,  initially  at  a  rate  of  14  cents  per 
mile.  During  a  60-day  transition  period, 
carriers  may  fold  in  that  portion  of  the 
surcharge  which  will  cover  their 
increased  fuel  costs.  The  fold  in  will  be 
effective  on  30-days'  notice.  Shippers 
will  have  a  right  to  protest  the  fold  in. 
The  Commission  has  provided  special 
procedures  for  future  fuel-related  rate 
increases. 


EFFECTIVE  DATE:  This  decision  will  be 

effective  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander,  (202)  275-7597 
Richard  Shullaw,  (202)  275-7639 
Ted  Kalick,  (202)  275-6446 
David  Manning.  (202)  275-7395 
Robert  G.  Rothstein,  (202)  275-7912 
Joseph  A.  Heberle,  (202)  275-7371 
SUPPLEMENTARY  INFORMATION:  The 
history  of  this  proceeding  has  been 
adequately  documented  in  numerous 
other  Commission  decisions,  including 
the  decisions  served  in  this  proceeding 
on  April  11, 1980,  and  July  31, 1981.  The 
facts  will  not  be  reiterated  here. 

Current  surcharge  procedures  were 
responsive  to  the  fuel-related  concerns 
of  the  motor  carrier  industry,  and  ended 
the  owner-operator  •  truck  strike  in  June 
of  1979.  It  has  become  clear,  however, 
that  the  current  revenue-based 
surcharge  does  not  acciu'ately  reflect  the 
fuel-related  cost  component  of  a  rate. 
The  result  has  been  several  serious 
distortions  in  the  rate  structure. 

So  compelling  were  these  inequities 
that  on  April  11, 1980,  the  Commission 
instituted  this  proceeding  to  consider 
improving  the  surcharge  program  or 
phasing  it  out.  Four  alternatives  to  the 
present  program  were  then  presented  for 
public  comment.  Briefly,  these  options 
were  (A)  a  mileage-based  surcharge 
plan;  (B)  a  mileage-based  surcharge  plan 
with  phase  out;  (C)  a  revenue-based 
surcharge  phase  out;  and  (D)  a  leasing 
rule  modification. 

Open  meetings  were  also  held  at 
strategic  points  throughout  the  country  f 
so  that  owner-operators  in  particular     I 
could  supplement  the  record  with  their 
views.  After  reviewing  the  comments 
and  the  transcripts  of  the  six  public 
hearings,  we  determined  that  there  was 
merit  to  one  additional  alternative. 
Option  E.  On  July  31, 1981.  we  issued  a 
notice  of  proposed  modiflcation  of  the 
fuel  surcharge  program,  requesting 
additional  comments  on  this  fifth 
option — to  freeze  the  surcharge  and 
require  separately  negotiated  fuel- 
reimbursement  agreements.  Oral 
argument  on  the  five  options  was  held 
September  22, 1981. 

Comments 

The  three  major  groups  of  commentors 
are  shippers,  owner-operators,  and 
authorized  carriers.  Owner-operators 
overwhelmingly  reject  the  proposed 
elimination  of  the  fuel  siut:harge 
program.  Many  of  their  comments, 
particulariy  at  the  public  hearings, 
focused  on  their  continued  inability  to 
operate  without  the  fuel  surcharge.  They 


view  the  revenue-based  surcharge  as 
{Protection  for  the  rising  cost  of  fuel.  As 
fuel  prices  rise,  so  does  the  surcharge 
based  on  the  Commission's  weekly- 
developed  index.  When  questioned, 
most  owner-operators  would  favor, 
albeit  reluctanUy.  a  mileage-based 
surcharge  system.  Those  who  work  on  a 
percentage  basis  oppose  incorporation 
of  the  surcharge  into  the  rate  base, 
fearing  that  the  incorporated  amount 
will  be  subject  to  the  division  of  revenue 
provision  in  their  leases.  In  response  to 
Option  E.  owner-operators  uniformly 
argue  that  qieaningful  negotiations  will 
not  occur. 

Shippers  generally  are  unified  in  their 
desire  to  see  the  program  terminated. 
Most  object  to  the  revenue-based 
surcharge  as  having  no  relationship  to 
actual  fuel  costs.  If  there  is  a  surcharge, 
the  preference  is  that  it  be  mileage 
based.  Many  believe  they  have  become 
embroiled  in  a  problem  which  exists 
only  between  carriers  and  owner- 
operators,  a  problem  which  could  be 
resolved  by  requiring  carriers  to  bear 
the  cost  of  fuel.  There  is  clear 
resentment  that  shipper^  are  in  effect 
compensating  owner-operators  for  the 
latters'  increased  costs  of  fuel.  Of  the 
options  presented,  shippers  generally 
find  incorporation  of  the  surcharge  into 
the  rate  base  (Option  C)  the  least 
objectionable.  They  stress  that 
incorporation  of  the  surcharge  should  be 
cost-justified  with  30-days'  notice  so 
that  surcharge  inequities  do  not  become 
a  permanent  part  of  the  rate  base. 
Carriers'  conmients  were  mixed. 
Many  favor  retention  of  the  surcharge 
program  while  some  suggest  retention  of 
the  surcharge  without  the  mandatory 
^ass-through  to  the  owner-operator.  As 
an  alternative,  carriers  believe  that 
conversion  to  a  mileage-based  surcharge 
program  would  meet  the  needs  of  all 
partiev  Option  E  received  strong 
support  from  carriers  to  the  extent  it 
requires  incorporation  of  the  surcharge 
into  the  base  rates  on  short  notice.  Most 
carriers  argue  that  they  shoidd  be 
required  to  incorporate  all  of  the 
surcharge.  Many  carriers  express  doubt 
as  to  the  Commission's  authority  to 
require  separate  agreements  and  suggest 
that  this  matter  is  best  left  to  owner- 
operator-carrier  resolution  without 
Commission  involvement.  Carriers  fear 
that  the  Commission  may  destroy 
owner-operator  incentive  to  operate  in  a 
fuel-efficient  manner  and  may  adversely 
affect  the  independent  contractor  status 
of  owner-operators.  They  uniformly 
support  future,  fuel-related  increases 
effective  on  one-day's  notice  based  on 
Commission  developed  fuel-cost  data. 
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Discussion  and  Conclusions  . 

We  view  the  present  fuel  surcharge 
cost  recovery  program  as  one  involving 
two  distinct  relationships:  one,  fuel  cost 
reimbursement  arrangements  between 
carriers  and  owner-operators;  and  two, 
rate  relationships  between  carriers  and 
shippers.  We  will  address  our  resolution 
of  the  problems  in  that  manner. 

Carriers-Owner-Operators 

In  the  decision  of  July  31, 1981,  the 
Commission  proposed  that  carriers 
negotiate  separate  agreements  with 
owner-operators  relative  to  fuel  costs. 
Owner-operators  would  be  reimbursed 
for  fuel  costs  ranging  from  total  costs  in 
excess  of  63.5  cents  a  gallon  to  total  fuel 
costs. 

Many  commentors  are  skeptical  of 
"negotiated"  agreements  between 
carriers  and  owner-operators.  Owner- 
operators  generally  assail  the 
Commission's  assumption  that 
productive  arms'  length  bargaining  will 
in  fact  occur.  They  point  out  that  the 
owner-operator's  lack  of  bargaining  • 
power  resulted  in  the  work  stoppage  in 
1979  and  led  to  the  current  fuel 
surcharge  program.  Owner-operators 
assert  that  they  were  not  adequately 
compensated  for  rapidly  escalating  fuel 
costs  until  a  mandatory  component  was 
added  to  the  siu'charge  mechanism.  Just 
as  a  ceiling  at  "total  fuel  costs"  was 
designed  in  the  July  31, 1981  decision  to 
protect  shippers  from  excessive  costs; 
owner-operators  contend  that  a  specific 
floor  is  essential  to  provide  them 
concomitant  protection.  Many  carriers 
fear  that  individually  negotiated 
separate  fuel  agreements  will  result  in 
competitive  disadvantages. 

We  conclude  that  owner-operators 
require  a  measure  of  protection  in  this 
area  and  that  separate  agreements  will 
not  accomplish  this  goal.  The  national 
transportation  policy  includes,  among 
other  objectives,  the  promotion  of  safe, 
adequate,  economical  and  efficient 
transportation,  and  the  encouragement 
of  fair  working  conditions  in  the 
transportation  industry.  49  USC 
10101(a)(  2]  and  (6).  A  phase  out  of  the 
fuel  surcharge  without  the  substitution 
of  an  effective  replacement  would  be 
particularly  harsh,  and  in  our  opinion 
not  consistent  with  our  statutory 
mandate.  Similarly,  no  confidence  was 
expressed  in  the  use  of  separately 
negotiated  agreements.  Accordingly,  if 
we  are  to  promote  efHcient 
transportation  and  fair  working 
conditions  for  ownerK)perators,  we  have 
determined  that  a  variation  of  our 


mileage-based  compensation  proposal, 
noticed  as  Option  A  in  the  decision  of 
April  11, 1980,  may  provide  the  best 
answer.^  A  mileage  compensation 
formula  resulting  in  a  mandatory  cents- 
per-mile  payment  by  carriers  to  all       ' 
owner-operators  will  be  utilized.  As 
described  below,  this  approach  would 
establish  a  reimbursement  mechanism 
keyed  to  actual  owner-operator  fuel 
costs  rather  than  the  revenue  of  a  given 
shipment.  The  method  will  be  easy  to 
apply.  The  Conunission  will  publish  and 
otherwise  make  available  a  cents-per- 
mile  figure  which  will  reimburse  owner- 
operators  for  fuel  costs  in  excess  of  63.5 
cents  a  gallon. 

The  Commission-Developed  Mileage 
Compensation  Method 

There  are  four  components  to  the 
Commission's  index:  a  miles-per-gallon 
figure  (MPG);  a  mileage  guide;  an  empty 
mileage  application;  and  a  fuel  cost 
study. 

A.  Miles-per-gallon  figure:  In  response 
to  earlier  requests  for  comments  on  this 
subject,  MPG  tigures  of  from  4-6  have 
been  proposed.  Carriers  using  owner- 
operators  have  submitted  actual  tigures 
ranging  from  4.5  to  5.5.  The  American 
Trucking  Associations  (ATA)  released  a 
study  *  containing  a  formula  to  calculate 
miles  per  gallon.  The  Commission 
developed  a  figure  of  5.2  miles  per 
gallon  by  applying  ATA's  formula, 
related  coefficients  produced  by  ATA, 
and  an  average  vehicle  weight  of 
approximately  30  tons.*  An 
extrapolation  of  the  1977  Census  of 
Transportation.  Truck  Inventory  and 
Use  Survey,  conducted  by  the  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce,  reports  a  4.833  MPG  figure. 
In  light  of  the  comments  submitted  and 
giving  due  consideration  to 
administrative  and  enforcement  factors, 
we  believe  a  5  MPG  figure  most 
accurately  represents  average  fuel 
efficiency. 

B.  Mileage  Guide:  Most  commentors 
propose  utilization  of  the  Household 
Goods  Mileage  Guide  in  any  mileage- 
based  compensation  mechanism.  We 
agree  that  this  is  the  proper  starting 
point  to  estimate  actual  miles  traversed. 


'  As  under  the  current  revenue  bated  surcharge 
system,  carriers  may  avoid  our  mileage 
compensation  system  by  providing  their  owner- 
operators  with  fuel  or  credit  cards,  so  that  the 
owner-operator  is  not  absorbing  more  than  63.5 
cents  on  a  gallon  of  fuel. 

'  Potential  for  Conserving  Fuel  Through  Modem 
Truck  Size  and  Weight  Regulations.  American 
Trucking  Associations.  Inc.  1961. 

*  Federal  Highway  Administration  Loadometer 
Study. 


The  most  current  mileage  guide  is 
identified  as  Household  Goods  Carriers' 
Bureau,  Mileage  Guide  No.  11.  This 
guide  is  to  be  used  until  further  notice  of 
.  the  Commission.  Inasmuch  as  the 
"mileage  charts"  containing  the 
mileages  between  the  key  point  cities 
indicate  short-line  miles,  we  are 
allowing  an  adjustment  of  six  percent 
for  circuity.  Recognizing  that  distances 
beyond  key  city  points  must  be 
determined  in  actual  miles,  for  the  sake 
of  simplicity  we  are  providing  for 
circuity  for  the  total  distance  from  origin 
to  destination.  This  circuity  adjustment 
is  reflected  in  the  mileage  compensation 
figure  shown  in  Appendix  A.  TTie  six 
percent  factor  has  received  long-term 
acceptance  in  its  application  to 
ratemaking  proceedings.  Paper  Bags 
From  Chicago  to  Kansas  City,  Mo..  321 
I.CC.  732  (1964);  Green  Salted  Hides, 
Pacific  Southwrest  to  the  Mid  West.  309 
I.CC.  299  (1959);  Sugar  From  Minnesota 
To  Illinois  and  Wisconsin,  306  I.CC.  17 
(1959). 

C  Empty  Mileage  Application:  The 
Commission's  compensation  method 
will  reimburse  owner-operators  for  all 
miles  traveled  at  the  direction  of  the 
carriers,  whether  loaded  or  empty. 
Empty  miles  traveled  by  owner- 
operators  for  personal  or  non-carrier 
related  business  will  not  be  subject  to 
the  fuel  compensation  method. 

D.  Fuel  Cost  Study:  In  the  July  31, 
1981,  decision,  we  proposed  to  continue 
monitoring  fuel  prices.  This  mechanism 
is  currently  in  place  and  is  generally 
accepted  by  carriers  and  owner- 
operators  as  a  valid  nationwide  average. 
We  will  continue  the  practice  of 
monitoring  fuel  prices.  The  Commission 
will  no  longer  issue  a  weekly  decision  in 
Ex  Parte  No.  311,  but  will  only  issue 
decisions  when  the  mileage 
compensated  figure  rises  or  declines  by 
a  .5  cent  per  mile.  Thus,  compensation 
as  of  September  28, 1981,  is  14.1  cents  a 
mile.  Initially,  the  compensation  will  be 
rounded  off  to  the  nearest  .5  cent  per 
mile  (14  cents  if  fuel  costs  remain 
constant  until  this  decision  is  effective). 
The  compensation  will  change  when  the 
actual  basis  changes  to  13.5  or  14.5  cents 
a  mile.  Subsequent  changes  will  only  be 
authorized  on  the  basis  of  even  half 
cents  per  mile.  It  should  be  stressed  that 
the  authorized  mileage  compensation 
will  be  adjusted  up  or  down  as  the  cost- 
per-gallon  dictates. 

E.  Mileage  Compensation  Method: 
The  mileage  cost  compensation  is 
computed  on  the  basis  of  these 
components  as  follows: 
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Commission  Compensation  Factor 


Cost  of  fuel  above 
63.S  cents  a  gallon 

MPG 


X.06 


As  already  noted,  the  Commission 
will  supply  the  compensation  factor  and 
•  revise  it  as  the  cost-per-gallon  changes. 
The  owner-operator  will  only  have  to 
multiply  the  compensation  factor  by  the 
mileage  of  the  shipment  to  determine 
what  his  compensation  is  on  a  per 
shipment  basis.' 

The  current  mileage  cost 
compensation  figure  and  the  format  to 
be  used  as  a  medium  for  calculation  of 
changes  in  owner-operator  mileage 
compensation  is  illustrated  in  Appendix 
A.  Modifications  of  the  formula  and  its 
components  will  be  made  as  warranted. 

Effect  of  the  Commission-Developed 
Compensation  Method  on  the  Lease 
Agreement  and  "Dual  Compensation  " 
Problems 

The  fuel  reimbursement  plan 
delineated  in  this  decision  in  effect 
separates  owner-operator  compensation 
for  fuel  costs  in  excess  of  63.5  cents  a 
gallon  from  the  lease  agreement. 
Carriers  may  apply  for  rate  increases  to 
recoup  payments  made  pursuant  to  the 
Commission-developed  method. 

Since  owner-operators  generally  are 
paid  on  a  percentage-of-revenue  basis, 
situations  could  arise  where  an  owner- 
operator  could  receive  dual 
compensation — receive  fuel 
compensation  under  the  cents-per-mile 
payment  while  receiving  a  share  of  both 
the  folded-in  surcharge  and  future  fuel- 
related  increases.  We  cannot  accept  the 
ATA  proposal  to  subtract  the  fuel 
compensation  payments  from  the  gross 
revenue  subject  to  the  split.  While  the 
proposal  has  the  advantage  of 
simplicity,  it  would  nevertheless  defeat 
the  principle  of  complete  fuel  cost 
reimbursement.  The  numbers  do  not 
correlate.  For  example,  if  a  carrier  took 
no  fold-in,  the  owner-operator 
reimbursement  would  still  be  subtracted 
from  the  revenue  before  the  split,  - 
leaving  the  owner-operator  with 
substantially  less  than  what  the 
combination  of  full  fuel  reimbursement 
and  his  split  would  have  yielded. 

To  prevent  dual  compensation,  the 
parties  may  modify  the  lease  to  provide 


(Circuity  factor 
of  6  percent) 


X  Miles 


'While  carriers  will  be  required  to  make  current 
mileage  guides  available,  copies  of  the  Household 
Goods  Mileage  Guide  can  be  obtained  from  the 
Household  Goods  Carriers'  Bureau.  3110  Columbia 
Pike.  Arlington.  VA  22204.  The  telephone  number  is 
(703)  524-6060. 


for  100  percent  retention  by  the  carrier 
of  any  Ex  Parte  No.  311  fuel-related  rate 
increases.  If  the  lease  is  amended,  a 
base  of  gross  revenue  less  (1)  the 
amoimt  of  any  surcharge  folded  into  the 
rate  base,  and  (2)  the  amount  of  any 
future  fuel-related  increases  as 
supported  by  fuel  mileage  payments  to 
owner-operators,  would  be  used  to 
determine  owner-operator 
compensation.  A  base  rate  for 
determining  owner-operator 
compensation  should  be  established  as 
of  the  effective  date  of  the  fold  in.  This 
base  rate  would  remain  constant  and  be 
adjusted  downward  for  the  surcharge 
fold-in  and  subsequent  Ex  Parte  No.  311 
increases  and  upward  for  all  other  rate 
increases.  The  downward  adjustment 
for  Ex  Parte  No.  311  increases  would  be 
based  on  the  mileage-based  owner- 
operator  compensation  shown  in 
Appendix  C,  footnote  1.  Modifications 
may  be  effected  during  the  6G-day 
period  following  the  effective  date  of 
this  decision.  This  problem  does  not 
exist  when  owner-operators  are  paid  on 
a  mileage  basis. 

An  example  of  the  procedure  which 
would  be  used  by  carriers  to  determine 
the  base  rate  follows: 

Tnp  Revenue  (J  1.000  x  18%) SI. 18000 

Less:  Existtng  Strcharga  at  18% - 180.00 

SuMottI „ 1 .000.00 

l-ets:   Subsequent  (asauined)   fuel   ralalad  Ex 
Parte  311  increases  by  earner  at  3% _....       -3S.40 

Subtotal 964.60 

PKjs:  Rate  increases  other  ttian  Ex  Paile  311 

'ua' +94.40 

Total  basis  tor  0/0  spM 1 ,058.00 

It  must  be  emphasized  that  the  total 
base  revenue  available  for  the  owner- 
operator  revenue  split  is  then 
supplemented  by  the  Commission- 
developed  mileage  compensation 
amount. 

Owner-operators  must  have  the 
necessary  information  to  determine  the 
actual  fuel  surcharge  folded  into  the  rate 
base  and  future  fuel^related  rate 
increases  associated  with  owner- 
operator  compensation  to  be  retained  by 
the  carrier,  as  described  above.  We 
reiterate  the  requirement  in  Ex  Parte  No. 
MC-43  (Sub  No.  7),  Lease  and 
Interchange  of  Vehicles,  131  M.C.C.  141 
(1979),  that  carriers  make  copies  of 
tariffs  available  to  owner-operators  for 
inspection  upon  request.  Carriers  also 


shall  make  copies  of  the  current  mileage 
guide  available  to  the  owner-operator. 
In  addition,  if  the  parties  have  modified 
their  lease  to  prevent  "dual 
compensation",  as  suggested  above, 
carriers  shall  provide  owner-operators 
with  a  copy  of  Appendix  C  to  this 
decision  which  reflects  fuel-related  rate 
increases  to  be  used  as  an  adjustment  to 
owner-operator  compensation.  We 
encourage  carriers  to  explain  clearly 
fuel  payments  on  settlement  sheets. 

We  admonish  carriers  not  to  adjust 
the  revenue  split  in  the  lease  agreement 
to  deprive  owner-operators  of  payments 
required  pursuant  to  the  Commission's 
compensation  method.  We  are  prepared 
to  take  appropriate  actions  to  protect 
the  rights  of  the  owner-operator  under 
the  provisions  of  our  enforcement 
authority  49  U.S.C.  11701(a). 


Fuel  Efficiency  and  Owner-Operators  as 
Independent  Contractors 

Many  commentors  believe  that  fuel 
reimbursement  pursuant  to  Commission- 
developed  mileage  compensation  will 
destroy  owner-operators'  incentive  to 
operate  in  a  fuel-efficient  manner. 
Carriers  state  they  will  be  forced  to 
exercise  additional  control  over  owner- 
operator  activities,  and  that  this  may 
change  their  status  from  independent 
contractors  to  employees.  Because  of  the 
importance  of  these  contentions  they 
will  be  specifically  addressed. 

Fuel  reimbursement  as  delineated  in 
this  decision  will  be  based  on  a  uniform 
cents/mile  Sgure.  Although 
reimbursement  of  inefficient  and 
efficient  operators  will  be  identical 
(based  on  an  estimate),  the  efficient 
operator  may  get  better  than  5  miles  per 
gallon  and  therefore  the  efficient 
operator  will  consume  less  fuel. 
Efficiency  will  be  rewarded.  Owner- 
operators  will  have  the  same  incentive 
to  operate  in  a  fuel-efficient  manner  as 
today,  i.e.,  to  spend  less  money  on  fuel. 

Carriers  will  not  bear  the  additional 
costs  associated  with  the  inefficient 
operator  because  reimbursement  levels 
are  not  specifically  related  to  actual  fuel 
consumed.  Therefore,  carriers  will  not 
be  forced  to  exercise  greater  control 
over  owner-operators  than  under  the 
present  revenue-based  system.  We  have 
observed  no  change  in  owner-operators' 
status  as  independent  contractors  or 
increase  in  fuel-inefficient  operators  as 
a  result  of  the  current  fuel  surcharge 
program.  The  use  of  the  Commission's 
mileage  compensation  should  not  have 
an  effect  in  these  areas. 
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Commission  Authority  To  Require  Fuel 
Reimbursement 

Many  carriers  question  the 
CommiBsion's  authority  to  require 
reimbursement  for  fuel.  In  establishing 
current  standards  for  the  recovery  of 
fuel  increases,  the  Commission  has,  in 
essence,  affected  one  distinct  element  of 
the  owner-operator's  compensation.  The 
Commission  derives  its  authority 
partially  to  affect  compensation  under 
its  general  rulemaking  powers  under  49 
U.S.C.  10321(a)  (formeriy  49  U.S.C. 
304(a)(6)).  Mourning  v.  Family 
Publication  Service,  Inc.,  411  U.S.  356, 
369  (1973).  Requiring  carriers  to 
reimburse  owner-operators  for  fuel  costs 
in  excess  of  63.5  cents  a  gallon  is  not 
tantamount  to  regulating  compensation. 
The  Commission  is  merely  prescribing  a 
procedure  relating  to  an  individual 
component  of  compensation.  Even  if  it 
can  be  argued  that  the  Commission  is 
mandating  compensation,  we  have 
broad  authority  in  this  regard  to  assure 
sound  transportation  practices. 

In  American  Trucking  Assn  's.  Inc.  v. 
U.S.,  344  U.S.  Z98  (1953),  the  Supreme 
Court  found  that  the  Commission  has 
broad  authority  to  regulate  leasing 
practices.  There,  the  Supreme  Court 
affirmed  Commission  regulations  which 
.  had  far  reaching  effects  on  leasing 
contracts.  These  regulations  not  only 
abolished  what  was  then  the  prevalent 
practice  of  single-trip  leasing  but  also 
mandated  that  lease  contracts  have  a 
duration  of  30  days  and  that 
compensation  be  measured  by  other 
than  a  percentage  of  gross  revenue.  Id. 
at  308. 

In  1956,  Congress  amended  the  Act  by 
adding  former  section  204(e)  (formerly 
49  U.S.C.  304(e);  recodified  at  49  U.S.C. 
11107)  to  confirm  the  Commission's 
authority  over  lease  contracts  involving 
regulated  carriers  and  former  section 
204(f)  (formeriy  49  U.S.C.  304(f); 
recodified  at  49  U.S.C.  lllQl{c)).  to 
exempt  fi-om  that  authority  lease 
arrangements  affecting  the 
transportation  of  exempt  agricultural 
produce.  Although  Congress  made  no 
specific  mention  of  setting  the  amount  of 
compensation  in  former  section  204(e),  it 
specifically  exempted  from  the 
Commission's  regulations  "the  amoimt 
of  compensation"  paid  in  leasing 
operations  involving  exempt  carriers  in 
former  section  204(0-  Thus,  Congress 
implicitly  recognized  the  authority  of  the 
Commission  to  set  the  amoimt  of 
compensation  in  leases  involving  non- 
exempt  transportation. 

The  legislative  history  of  these 
sections  also  demonstrates  Congress' 
intent  to  preserve  Commission  power  to 
regulate  the  duration  and  compensation 


of  contracts  between  regulated  carriers 
and  owner-operators.  In  the  report 
accompanying  the  bill, 'the  Senate 
Committee  stated: 

The  primary  objection  made  to  the  bill  in 
its  original  fonn  was  that  it  would  take  from 
the  Interstate  Commerce  Commission  the 
power  to  regulate  trip  leasing  by  denying  the 
right  to  regulate  the  duration  of  the  lease,  or 
\he  amount  of  compensation  to  be  paid  under 
its  terms.  (Emphasis  added.) 

While  Congress  clearly  intended  to 
restrict  the  Commission's  authority  with 
respect  to  exempt  haulers,  there  is 
absolutely  no  indication  that  it  intended, 
in  effect,  to  rescind  the  Commission's 
general  rulemaking  powers  with  respect 
to  regulated  carrier  leases.  Moreover, 
subsequent  court  decisions  have 
recognized  that,  in  enacting  the  1956 
legislation.  Congress  meant  to  reaffirm 
the  broad  authority  over  leasing 
practices  recognized  by  the  Supreme 
Court  in  American  Trucking  Assn 's  and 
to  limit  that  authority  only  to  the  extent 
of  removing  exempt  agricultural  haulers 
from  the  Commission's  authority  to 
regulate  the  length  of  leases  and  amount 
of  compensation.  See  Agricultural 
Trans.  Ass'n  of  Texas  v.  King,  349  F.2d 
873,  881  (5th  Or.  1965);  Atchison,  T.  & 
S.F.  Ry.  v.  United  States,  209  F.Supp.  35, 
37-38  (N.D.  111.  1962);  Oiristian  v.  United 
States,  152 F.Supp.  561,  566(0.  Md. 
1957). 

A  recent  decision  of  the'United  States 
Court  of  AppealsrCisMct  of  Columbia 
Circuit,  providesSadditional  support  for 
Commission  authority  to  require  carriers 
to  reimburse  owner-operators  for  their 
fuel  costs.  Globoi  Van  Lines  v.  ICC,  627 
F.2d  546  (D.C.  Glr.  1980).  In  that  case,  the 
court  affirmed  a  Commission  rule 
requiring  a  carrier  to  pay  interest  on 
owner-operator  funds  held  in  escrow. 
The  Commission  set  the  interest  rate  at 
the  average  yield  on  a  91-day  Treasury 
bill.  Because  the  Commission  chose  a 
rate  of  interest  that  is  both  unambiguous 
and  uniform  throughout  the  country,  the 
court  found  that  the  Commission  had 
reasonably  exercised  its  general 
rulemaking  power. 

Shippers-Carriers 

The  Fold  In  of  the  Surcharge 

Shippers  uniformly  comment  that 
allowing  carriers  to  fold  in  all  of  the 
existing  surcharge  will  perpetuate  the 
distortions  in  the  current  system.  We 
agr^e.  However,  we  also  recognize  that 
the  problem  is  not  quite  that  simple.  The 
revenue-based  surcharge  has  in  fact 
over-compensated  carriers  on  some 
types  of  commodities  and  under- 
compensated them  on  others.  Many 
carriers  who  have  been  over- 
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compensated  have  declined  rate 
increases  as  a  result. 

Because  surcharges  are  a  temporary 
measure  and  to  rationalize  the  rate 
structure,  we  will  order  that  surcharges 
be  cancelled  and  will  allow  them  to  be 
incorporated  into  the  rate  structure. 
However,  in  no  case  shall  the  amount 
folded  in  exceed  the  amount  necessary 
to  compensate  owner-operators 
pursuant  to  the  Commission's 
compensation  method  or  to  compensate 
non-owner-operator  carriers  for  actual 
increased  fuel  costs  since  January  1, 
1979.  To  protect  the  legitimate  interests 
of  shippers,  the  fold-in  must  be 
published  to  be  effective  on  30-days' 
notice.  Shippers  may  protest  any  rate 
increase  which  exceeds  the  amount 
necessary  to  cover  increased  fuel  costs 
since  January  1, 1979. 

When  this  decision  is  effective, 
carriers  vdll  be  permitted  to  fold  into 
their  rates  the  lesser  of  either  their 
existing  surcharge  or  the  amount 
necessary  to  compensate  them  for 
added  fuel  costs  since  January  1, 1979. 
In  addition,  carriers  shall  submit  a 
verified  statement  with  the  fold-in  tariff 
supplement  to  this  Commission 
affirming  that  the  surcharge  folded  in  is 
necessary  to  cover  added  fuel  costs 
since  January  1 ,  1979,  and  no  more,  and 
that  all  owner-operators  will  presendy 
and  in  the  future  be  reimbursed  for  fuel 
costs  at  the  level  established  by  the 
Commission's  compensation  method. 
This  affirmation  shall  also  be  noted  on 
the  tariff.  49  U.S.C.  10762(1).  If 
pubhcation  is  by  rate  bureau,  the  rate 
bureaus  shall  certify  that  all  carriers  for 
whom  they  are  publishing  a  fold-in  tariff 
have  verified  these  facts.  The  rate 
bureaus  shall  keep  the  verified 
statements  on  file  until  January  31, 1983. 
Carriers  which  choose  to  incorporate  all 
or  a  portion  of  their  existing  surcharge 
into  the  rate  base  may  do  so  either  (1) 
directly,  by  independent  action,  or  (2)  by 
participating  in  conversion  table 
supplements  to  agency  tariffs,  as 
reflected  in  Part  1  of  Appendix  B. 
Shippers  may  protest  a  proposed  fold-in 
on  the  basis  that  the  fold-in  ^ 

overcompensates  the  carrier  for  actual 
increased  fuel  costs.  Rule  40  of  the 
Commission's  General  Rules  of  Practice, 
49  CFR  1100.40,  will  apply.  Failure  to 
reply  to  any  protest  within  7  days  of  the 
tariff  effective  date  will  be  accorded 
weight  in  our  determination  to  suspend 
or  investigate.  Unlawfully  established 
tariffs  may  be  challenged  within  60  days 
after  their  effective  date  before  the 
Tariff  Integrity  Board.  Rule  22(a)  of  the 
Commission's  General  Rules  of  Practice. 
49  CFR  1100.22(a). 
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Carriers  and  rate  bureaus  may  not 
simultaneously  propose  any  rate  relief 
not  speciflcally  authorized  in  this 
decision.  Restructuring  proposals  are 
not  to  be  filed  through  the  fold-in 
mechanism.  We  are  aware  of  the  fact 
that  some  carriers  may  not  have  sought 
rate  increases  while  the  fuel  surcharge 
was  effective.  If  revenue  shortfall 
problems  are  created  by  the  fold-in,  the 
Commission  will  entertain  individual 
requests  for  short  notice  rate  relief. 

All  surcharges  must  be  converted  into 
the  rate  base  by  the  60th  day  after  the 
effective  date  of  this  decision.  On  that 
day.  Special  Permission  Nos.  79-2800, 
79-2820.  and  all  other  related  Special 
Permissions  will  be  canceled.  Any 
surcharges  remaining  in  effect  on  that 
date  will  be  null  and  void.  In  addition, 
the  National  Motor  Freight  Traffic 
Association  surcharge  tariff  (ICC  NMF 
Tariff  121)  will  be  canceled  no  later  than 
the  60th  day  after  the  effective  date  of 
this  decision. 

During  the  60-day  period  in  which  the 
existing  surcharge  levels  are  frozen,  and 
until  such  time  as  allowable  adjustment 
is  effected  each  carrier  shall  continue  to 
pay  its  owner-operators  the  maximum 
surcharge  in  effect  on  the  effective  date 
of  this  decision. 

Future  Fuel-Related  Rate  Increases 

In  view  of  the  possibility  that  the 
country  may  continue  to  be  confronted 
with  periods  of  rapidly  rising  fuel  prices, 
the  Commission  will  retain  the  10-day 
notice  procedures  for  fuel-related  rate 
increases  (not  surcharges).  This 
procedure  will  be  available  after 
expiration  of  the  60-day  transition 
period,  and  will  provide  a  short-notice 
publication  to  permit  carriers  to  recover 
payments  made  to  owner-operators 
pursuant  to  the  mandatory  Commission- 
developed  compensation  method  or  for 
non-owner-operator  carriers  to  recoup 
actual  fuel  cost  increases.  We  will 
cancel  the  present  10-day  notice 
procedure  (Special  Permission  No.  76- 
350)  and  replace  it  with  the  updated  one 
attached  as  Part  2  of  Appendix  B  to  this 
decision.  This  procedure  may  be 
implemented  collectively  or  by 
independent  action,  and  increases  under 
this  Special  Tariff  Authority  are  to  be 
filed  by  percentage  increase 
supplements  only.  No  other  short-form 
tariffs  or  master  tariff  publications  will 
be  allowed.  Carriers  shall  supply  the 
fuel  data  required  in  the  Special  Tariff 
Authority,  and  these  increases  will  be 
subject  to  investigation  and  suspension, 
where  appropriate. 

Miscellaneous  Matters 

In  the  July  31, 1981,  decision,  we 
proposed  that  for  purposes  of  the  zone 


of  rate  freedom  "the  rate  in  effect  one 
year  prior  to  the  effective  date"  would 
include  the  13-percent  surcharge  then  in 
effect.  Based  on  public  comments  we 
have  determined  that  rate  adjustments 
resulting  from  folding  in  the  surcharge 
will  not  be  considered  against  the  zone. 
The  fold  in  of  the  surcharge  is  not 
intended  to  be  a  general  rate  increase  so 
as  to  come  under  the  procedures  of  Ex 
Parte  No.  MC-82,  New  Procedures  in 
Motor  Carrier  Revenue  Proceedings. 

A  major  carrier  complaint  is  that  the 
fold-in  procedure  will  increase  gross 
revenues  which  will  increase  insurance 
premiums  and  other  costs  based  on 
gross  revenue.  The  surcharge  program 
separated  the  fuel  component  from  the 
rate  base.  If  a  surcharge  program  had 
not  been  implemented,  carriers  would 
likely  have  sought  increases  in  their 
base  rates  and  incurred  these  higher 
costs  for  the  last  two  years.  Now  that 
the  separate  surcharge  mechanism  is 
terminated,  carriers  cannot  complain 
about  the  loss  of  this  two-year  benefit. 
Carriers  may  apply  for  a  rate  increase  to 
cover  these  increased  insurances  costs. 

Numerous  carriers  argue  for 
mandatory  fold  in  of  the  entire 
surcharge  into  the  rate  base.  We  point 
out  that  the  surcharge  to  shippers  is  not 
a  mandatory  element  of  the  present 
program.  Many  carriers  have  published 
less  than  the  fully-authorized  surcharge 
or  no  surcharge  on  their  rates. 
Therefore,  it  appears  inconsistent  with 
the  competitive  goals  of  the  Motor 
Carrier  Act  of  1980.  and  the  goals  of  the 
surcharge  program  to  require  an  18 
percent  across-the-board  increase  in 
rates. 

This  decision  will  not  be  effective 
until  30  days  after  publication  in  the 
Federal  Register.  Rate  bureaus  and 
carriers  indicate  that  a  60-day  period  is 
inadequate  to  fold  the  surcharge  into  the 
rate  base.  We  continue  to  believe  that 
60  days  allows  adequate  time  for  the 
carriers  and  bureaus  to  complete  the 
necessary  work  to  prepare  tariffs  for 
publication.  In  this  context,  tariff 
pubhshers  complain  that  they  will  be 
unable  to  file  verified  statements  for 
their  members.  We  see  no  reason  to 
alter  the  requirements  that  verified 
statements  be  filed.  Carriers  may 
transmit  statements  to  their  tariff 
publishers,  who  can  then  file  a  verified 
statement  that  they  have  received 
statements  which  comply  with  this 
decision  from  their  members.  Carriers 
which  do  not  transmit  statements  in 
sufficient  time  can  fold  the  surcharge 
into  their  rates  by  independent  action. 
In  any  event,  all  surcharges  must  be 
cancelled  within  90  days  from 
publication  of  this  decision.  This 


requirement  will  not  unduly  delay  rate 
filings  (the  delay  involves  transmittal 
time  from  the  carrier  to  the  tariff 
publisher,  a  matter  of  a  few  days). 

Special  Permission  No.  81-2500 
provides  that  all  "outstanding  decisions 
of  the  Commission  are  modified  to  the 
extent  necessary  to  permit  the  filing  of 
the  tariff  publications".  Based  on 
suggestions  by  certain  carriers,  we  will 
specifically  waive  any  bureau  docketing 
procedures  inconsistent  v/ith  this 
decision.  But  see  Board  of  Trade  of  City 
of  Chicago  v.  ICC,  646  F.2d  1187  (7th  Cir. 
1981).  We  are  unpersuaded  that,  as  a 
policy  matter,  any  legitimate  carrier 
interest  will  be  served  by  ordering  a 
uniform  mandatory  date  for  the  fold  in 
of  the  surcharge.  Carriers  argue  against 
"fold  ins"  by  conversion  supplement 
and  that  future  fuel-related  rate 
increases  be  limited  to  a  percentage 
statement  of  increased  rates.  These 
limitations  are  necessary  for 
standardization  and  v«nll  facilitate  public 
and  Conunission  recognition  of  what 
constitutes  a  surcharge  fold  in.  future 
fuel  rate  increase,  or  general  increase. 

Carriers  and  tariff  publishing  agents 
argue  against  the  July  1, 1982.  expiration 
date  on  publications  incorporating  the 
surcharge.  Based  on  comments  we  will 
extend  the  date  to  January  31, 1983. 
Subject  to  proper  justification,  any 
individual  or  carrier  may  apply  for 
Special  Permission  if  more  time  is 
necessary. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  decision  is  based,  in  part,  on  the 
economic  evaluations  and  comments 
appearing  in  the  Final  Regulatory 
Flexibility  Analysis.  The  Commission 
expressly  adopts  the  Final  Regulatory 
Flexibility  Analysis  rule  and  decided 
upon  concurrently  with  this  decision. 
Copies  of  the  Final  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.,  94  Stat.  1166)  are  available  at  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
O.C.  20423. 

It  is  ordered: 

1.  Thirty  days  after  publication  of  this 
decision  in  the  Federal  Register  the 
maximum  fuel  surcharge  level  will  be 
frozen  for  sixty  days. 

2.  Carriers  will  be  required  to 
compensate  owner-operators  at  this 
level  until  the  surcharge  is  canceled  or 
the  allowable  adjustment  in  base  rates 
is  made. 

3.  During  the  60-day  period  in  which 
the  maximum  fuel  surcharge  is  frozen,  a 
carrier  may  fold  into  its  rates  the  lesser 
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of  either  (a)  its  existing  surcharge  or  (b] 
the  amount  necessary  to  compensate 
owner-operators  pursuant  to  the 
Commission's  compensation  method  or 
to  compensate  non-owner-operator 
carriers  for  actual  increased  fuel  costs 
since  January  1, 1979. 

4.  Carriers  shall  submit  a  verified 
statement  that  the  surcharge  folded  in  is 
necessary  to  cover  fuel  costs  above  63.5 
cents  a  gallon,  as  described  above,  and 
no  more,  and  that  all  owner-operators 
presently  and  in  the  future  will  be 
reimbursed  for  fuel  costs  at  the  level 
established  by  the  Commission. 

5.  The  tariff  shall  contain  a 
certification  of  the  facts  contained  in  the 
verified  statement.  , 

6.  The  fold  in  shall  be  filed  to  be 
effective  on  30-days'  notice.  , 

7.  Shippers  may  protest  a  rate 
increase  on  the  ground  that  the  fold-in 
exceeds  increased  fuel  costs. 

8.  Ninety  days  after  publication  of  this 
decision  in  the  Federal  Register  all 
relevant  Special  Permissions  will  be 
canceled  and  any  surcharges  remaining 
on  that  date  will  be  null  and  void. 

9.  For  the  future,  carriers  will  be 
required  to  reimburse  owner-operators 
for  fuel  costs  in  excess  of  63.5  cents  a 
gallon  on  a  continuing  basis  based  on 
the  Commission's  mileage-based 
compensation  method. 

10.  This  compensation  will  apply 
when  the  surcharge  is  no  longer 
applicable. 

This  decision  will  be  effective 
November  9, 1981. 

Decided:  October  5, 1981. 

By  the  Commission.  Chairman  Taylor, 
Vice-Ghairman  Clapp,  Commissioners 
Cresham  and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix  A— Diesel  Fuel— Prices  and 
Required  Mileage  Escalation 


D«« 

Price 
Includ- 
ing 

taxes 
(cents) 

Increased  fuel  cost 
(cents)  (over  63.5«) 

He- 
quired 

Total 

Per 
mite' 

amount 
(cents)' 

(1) 

Jin  1,  1679 

Jan  7,  letO 

Jan.  5.  1M1 

July  6.  1M1 

Sept  28.  1981 

(2) 
63.S 
106.7 
120.3 
132.3 
130.2 

(3) 

0 
432 
56.8 
68.8 
66.7 

(4) 

0 
86 
11.4 
13.8 
13.3 

(5) 
0 

9.1 
12.1 
14.6 
14.1 

■  In  cents  per  mile  assumna  5.0  miles  per  gallon  (Column 
3-5).  ' 

'  Cost  per  mile  increased  by  6  percent  for  circuity. 

Appendix  B. — Special  Tariff  Authority 
No.  81-2500;  Fuel  Related  Increases  in 
Rates  and  Charges 

In  a  decision  in  Ex  parte  No.  311  (Sub- 
No.  4),  Modification  of  the  Motor 
Carrier  Fuel  Surcharge  Program,  the 
Commission  ordered  that,  before  60 


days  from  the  effective  date  of  the 
decision,  all  motor  carriers  and  freight 
forwarders  are  required  to  cancel  fuel 
surcharge  publications  which  have  been 
filed  under  Special  Permission  Nos.  79- 
2800,  79-2620,  and  any  others  which  are 
related. 

The  carriers  may  incorporate  into 
their  rates  the  lesser  of  either  (a)  their 
existing  surcharge  or  (b)  the  amount 
necessary  to  compensate  owner- 
operators  pursuant  to  the  Commission's 
compensation  method  or  to  compensate 
non-owner-operator  carriers  for  actual 
increased  fuel  costs  since  January  1, 
1979.  Incorporation  shall  be  directly, 
through  independent  action,  or  by 
means  of  conversion  table  supplements 
to  agency  rate  tariffs.  The  fold  in  shall 
be  filed  to  be  effective  on  30-days' 
'  notice. 

Carriers  shall  submit  a  verified 
statement  that  the  surcharge  folded  in  is 
necessary  to  cover  added  fuel  costs 
since  January  1, 1979,  and  no  more,  and 
that  ail  owner-operators  will  presently 
and  in  the  future  be  reimbursed  for  fuel 
costs  at  the  level  established  by  the 
Commission's  compensation  method. 
This  also  must  be  noted  on  the  tariff. 
Rate  bureaus  shall  certify  that  all 
participating  carriers  have  verified  these 
facts. 

Shippers  may  file  a  protest  to  a 
proposed  fold-in  adjustment  on  the  basis 
that  the  fold-in  overcompensates  the 
carrier  for  actual  increased  fuel  costs. 
Rule  40  of  the  Commission's  general 
rules  of  practice,  49  CFR  1100.40.  Failure 
of  carriers  to  reply  to  any  protest  within 
7  days  of  the  effective  date  of  the  tariff 
will  be  viewed  most  seriously.  To 
expedite  consideration,  one  copy  of  the 
reply  should  be  labeled  "Fuel Fold-In" 
and  be  mailed  directly  to  the 
Commission's  Suspension  Board,  Room 
4340,  in  addition  to  the  copies  filed  with 
the  Secretary's  office.  Unlawfully 
established  tariffs  may  be  challenged 
within  60  days  after  their  effective  date 
before  the  Tariff  Integrity  Board.  Rule 
22(a]  of  the  Commission's  general  rules 
of  practice,  49  CFR  1100.22(a).  Carriers 
and  rate  bureaus  may  not  propose  any 
rate  relief  not  specifically  authorized  in 
this  decision. 

The  Commission  has  retained  10-day 
notice  fuel-related  rate  increase 
procedures  (not  surcharges]  to  be  used 
by  carriers  at  the  end  of  the  60-day 
transition  period.  Special  Permission 
Nos.  76-350  and  76-360  (for  fi-eight 
forwarders)  are  canceled  and  are  being 
replaced  by  this  new  updated  Special 
Tariff  Authority  (Part  2),  and  a  separate 
authority  for  freight  forwarders.  No.  81- 
2501.  The  verified  statement  of  fuel 
expense  to  be  filed  with  each  increase 
closely  follows  that  in  canceled  Special 


Permission  No.  76-350.  The  explanatory 
statement  of  the  data  to  be  filed,  found 
in  Ex  Parte  No.  311,  350 1.C.C.  578-579. 
as  modified  here,  should  be  followed, 
where  appropriate,  especially  with 
regard  to  current  period  data.  Any 
increases  in  fuel  cost  prior  to  the 
effective  date  of  this  decision,  however, 
may  not  be  considered  when  publishing 
increases  under  Part  2  of  this  Special 
Tariff  Authority. 

Part  1  (Fold-In  of  Existing  Surcharges) 

It  is  ordered: 

1.  Motor  common  carriers  of  property 
or  passengers,  freight  forwarders. 
United  Parcel  Service,  and  their  tariff 
publishing  agents,  are  authorized  to 
incorporate  into  their  basic  rates,  fares, 
and  charges,  either  directly  specifically, 
by  independent  action,  or  by  conversion 
table  supplements,  all  or  a  portion  of  the 
surcharge  presently  allowable  to  them. 
The  maximum  surcharge  that  may  be 
incorporated  is  the  lesser  of  either  (a) 
the  existing  surcharge  or  (b)  the  amount 
necessary  to  compensate  owner- 
operators  pursuant  to  the  Commission's 
compensation  method  or  to  compensate 
non-owner-operator  carriers  for  actual 
increased  fuel  costs  since  January  1, 
1979. 

2.  Conversion  table  supplements  filed 
hereunder  shall  be  constructed 
substantially  as  provided  in  49  CFR 
1310.10(j).  For  the  initial  incorporation, 
neither  a  percentage  statement  of 
increased  rates  nor  a  so-called  master 
tariff  may  be  used. 

3.  The  incorporating  publication  may 
be  filed  upon  not  less  than  30-days' 
notice. 

4.  The  incorporating  publication  shall 
bear  the  following  notation: 

"Issued  on  30-days'  notice;  Special 
Tariff  Authority  No.  81-2500." 

5.  The  incorporating  publication  shall 
bear  an  expiration  date  of  January  31, 
1983,  by  which  date  the  increase  shall 
be  reflected  in  the  basic  tariff  rates,  and 
with  which  date  this  Part  1  will  expire. 

6.  Tariff  publishing  regulations  in  49 
CFR  1300,  et  seq.  are  waived  to  the 
extent  necessary  to  publish  conversion   • 
table  supplements  and  to  maintain  in 
effect  two  conversion  tariff  supplements 
at  the  same  time.  However,  only  one 
fuel  related  conversion  table  supplement 
to  a  tariff  shall  be  in  effect  at  a  time. 

7.  Concurrent  with  the  issuance  of  a 
publication  incorporating  the  fuel 
surcharge  into  the  rate  structure, 
carriers  shall  cancel  the  fuel  surcharge 
publication. 

8.  Any  surcharge  supplement  or 
master  tariff  of  surcharges  not 
specifically  canceled  within  60  days  of 
the  effective  date  of  this  decision  shall 
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be  null  and  void  and  stricken  from  the 
tariff. 

9.  The  incorporating  publication  may 
not  be  amended  under  any 
circumstances  without  specific  special 
tariff  authority. 

10.  The  incorporating  publication  shall 
be  transmitted  to  the  Commission  in  a 
separate  envelope  prominently  marked 
'Tuel  Fold-In." 

Subsequent  Increases — Part  2 

1.  Following  the  end  of  the  60-day 
incorporation  period  of  the  fuel 
surcharge  under  Part  1  of  this  authority, 
motor  common  carriers  of  property  or 
passengers,  and  United  Parcel  Service, 
individually  or  collectively,  may 
increase  their  rates,  fares,  and  charges 
for  line-haul  transportation  and  charges 
for  other  services  which  consume  fuel, 
by  an  amount  equal  to  the  increase  in 
fuel  costs  determined  by  the  "Verified 
Statement  of  Fuel  Expenses  and 
Supporting  Data"  shown  in  Appendix  C. 
Tariff  publication  filed  under  this 
authority  shall  specifically  identify  the 
charges  for  other  services  when 
applying  any  increase  thereon.  Any 
increase  in  the  cost  of  fuel  prior  to  the 
effective  date  of  this  decision,  may  not 
be  considered  when  publishing 
increases  under  this  Part  2.  Freight 
forwarders  must  use  the  procedures  in 
Special  Tariff  Authority  No.  81-2501. 

2.  The  initial  increase  publication  may 
be  in  the  form  of  only  a  percentage 
statement  of  increased  rates.  It  may  not 
be  in  the  form  of  a  conversion  table 
supplement  or  a  so-called  master  tariff. 

3.  The  increase  publications  shall  be 
Tiled  upon  not  less  than  10  working 
days'  notice.  (Working  days  means 
working  days  at  the  I.C.C.) 

4.  The  increase  publication  shall  bear 
the  following  notation: 

"Issued  on  10  working  days'  notice; 
ICC  Special  Tariff  Authority  No.  81- 
2500." 

5.  Each  increase  publication  shall  bear 
an  expiration  date  of  one  year  from  its 
effective  date,  which  date  may  not  be 
changed  or  canceled  without  specific 
authority. 

e.  Tariff  publishing  regulations  in  49 
CFR  1300,  et  seq.,  are  waived  to  the 
extent  necessary  to  maintain  in  effect 
two  percentage  increase  supplements  at 
the  same  time.  However,  only  one  fuel 
related  percentage  supplement  to  a  tariff 
may  be  in  e^ect  at  a  time. 

7.  Each  increase  publication  shall  be 
accompanied  by  an  original  and  two 
copies  of  an  executed  "Verified 
Statement  of  Fuel  Expenses  and 
Supporting  Data"  in  the  manner  and 


form  provided  in  Appendix  C.  Each 
carrier  or  groups  of  carriers  must  justify 
their  fuel  related  increases. 

8.  The  increase  publication  with  the 
accompanying  justification  shall  be 
transmitted  to  the  Commission  in  a 
separate  envelope  prominently  marked 
"Fuel  Related  Increases  and 
Justifications." 

9.  A  carrier  may  file  an  increase 
supplement  as  often  as  it  can  justify  a 
fuel  related  increase,  but  each  increase 
supplement  shall  cancel  the  previous 
fuel  related  increase  supplement  for  that 
carrier.  All  carriers  are  expected  to 
update  their  tariffs  by  incorporating  the 
increase  into  the  specific  rate  structure 
as  soon  as  practicable. 

10.  This  decision  shall  remain  in  effect 
until  further  decision  of  the  Commission. 

11.  Protests  and  requests  for 
suspension  shall  reach  the  Commission 
at  least  5  days  before  the  effective  date 
of  increase  pubhcations  filed  under  this 
Special  Tariff  Authority.  To  expedite 
consideration,  one  copy  of  the  protest 
should  be  labeled  "Fuel  Related 
Increases" and  be  mailed  directly  to  the 
Commission's  Suspension  Board,  Room 
4340,  in  addition  to  the  copies  filed  with 
the  Secretary's  office. 

All  outstanding  decisions  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the 
tariff  publications  authorized  herein. 
The  Commission  is  waiving  any  bureau 
docketing  requirements  inconsistent 
with  this  decision. 

Notice  of  this  Special  Tariff  Authority 
shall  be  given  to  the  general  public  by 
mailing  a  copy  of  this  decision  to  the 
Governor  of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

lames  H.  Bayne, 
Acting  Secretary. 

Special  Tariff  Authority  No.  81-2S01 
Fuel  Related  Increases  in  Rates  and 
Charges — Freight  Forwarders 

Special  Tariff  Authority  No.  81-2500 
(Part  2)  authorizes  all  motor  carriers, 
other  than  freight  forwarders,  after  the 
60-day  fold-in  period  of  existing 
surcharges  ordered  in  the  notice  ii>Ex 
Parte  No.  311  (Sub-No.  4),  to  file  for  fuel- 
related  increases  on  10-working  days' 


notice.  A  similar  procedure  is  required 
for  freight  forwarders. 

It  is  ordered: 

Following  the  incorporation  of  the  fuel 
surcharge  under  Special  Tariff  Authority 
No.  81-2500,  freight  forwarders, 
individunlly  or  collectively,  may 
increase  their  rates  and  charges  to 
reflect  only  the  amount  of  increased 
costs  passed  to  the  freight  forwarder 
from  the  underlying  carriers  on  a  dollar 
for  dollar  basis  (and  not  on  a  percentage 
basis]  exactly  as  charged  in  the 
underlying  carriers'  tariffs;  and 
increased  fuel  costs  of  pickup  and 
delivery  operations  of  the  freight 
forwarders'  own  vehicles.  Any 
increased  costs  prior  to  the  effective 
date  of  this  decision  may  not  be 
considered  when  publishing  increases 
under  this  Part  2.  Each  increase 
publication  shall  be  accompanied  by  an 
original  and  two  copies  of  a  verified 
statement  of  fuel  costs  to  justify  the 
increase. 

The  provisions  in  Special  Tariff 
Authority  No.  81-2500  relating  to 
manner  of  publication  (percentage 
statement  of  increased  rates], 
disposition  of  fractions,  copies,  notice, 
marking  and  title  on  separate  envelope, 
future  supplements,  incorporation  in 
subsequently  filed  tariffs,  and  protests 
are  made  applicable  to  this  Special 
Tariff  Authority. 

The  increase  publication  shall  bear 
the  following  notation: 

"Issued  on  10  working  days'  notice; 
ICC  Special  Tariff  Authority  No.  81- 
2501." 

All  outstanding  decisions  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the 
tariff  publications  authorized  herein. 

Notice  of  this  Special  Tariff  Authority 
shall  be  given  to  the  general  public  by 
mailing  a  copy  of  this  decision  to  the 
Governor  of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Junes  H.  Bayne, 

Acting  Secretary. 
anxma  cooe  703s-«i-m 
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Appendix  C — Verified  Statement  of  Fuel  Expenses  and  Related  Data  in  Support  of  Requested  Fuel  Rate  Increase 


Filed  by: 
Address : 


Line 
No. 


Items 


Ratemaklng    •  Owner-Operator 
Carrier      (if  applicable) 


8. 


(a) 

a)  Requested  fuel  rate 
Incifease,  current 
period  over  base  period  (Col.  (b)) 
(not  to  exceed  percent  on 
line  15  col.  (b)  (percent) — 
Effective  date: 


(Mo.)  (Day)  (Yr.) 


b)  Last  fuel  rate  Increase  granted 
under,  this  procedure  (percent)  — 
(Col,  (b))l/ 
Effective  "Sate: 


(Mo.)  (Day)  (Yr.) 


I  BASE  PERIOD  DATA: 


fuel   expenses  including  taxes-- 

ilumber  of  gallons  purchased  or  miles 

paid  for  (Cols,  (b)  &  (c)  respectively) — ' 

Average  purchase  price  per  gallon 
of  fuel  or  per  mile  including  taxes 
<L.2fL.3)  (cents  to  2  dec.) — 


II  CURRENT  PERIOD  DATA 


Indicate  month/year  for  which  current 
teriod  data  (Lines  6  through  12)  are 
ipplicable : 


(Mo.)  (Day  (Yr.) 


ru 


lu 


(c) 


el  expenses,  Including  taxes— 

mber  orv^gallons  purchased  or  miles 
aid  for  (Cols,  (b)  &  (c)  respectively) 

Average  purchase  price  per  gallon  of 
fuel  or  per  mile  including  taxes 
(L.6rL.7)(Cent8  to  2  dec.) — 

Total  operating  revenues — 


1/  Cumulative  amount  of  fuel  related  Increase  associated  with 


$ 

$ 

" 

i 

i 

• 

$ 

$ 

i 

i 

$ 

,       ^ 

mileage  compensarion  to  owner-operators_ 
Col.  (c)) 


7  (Llni 


y  r f  \    «i 


''K^ 


50078  Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9. 1981  /  Rules  and  Regulations 


10.  Paymenc  to  owner-operators'' — 

11.  Revenues  retained  by  ratemaklng 
carrier  when  transportation  Is 
performed  by  owner-opertor —  ft 

12.  Balance  of  operating  revenues  (L.9. 
Col.(b))  minus  (L.IO,  Col. (c)+L. 1 1 , 
Col.(b))  — 

III  PERCENT  THAT  INCREASED 
FUEL  COSTS  IS  OF  TOTAL 
OPERATING  REVENUE 

13.  Increase  In  purchase  price  per 
gallon  of  fuel  or  per  mile.  Including 
taxes  (L.8-L.4)  (cents  to  2  dec.) — 

14.  Increase  In  fuel  expenses, 
Including  taxes,  current  period 
over  base  period:   (L.7xL.13) — 

15.  Percent  that  Increased  fuel  costs. 
Including  taxes,  is  to  total 
operating  revenues 

(L.14  Cols,  (b)  and  (c)  -r  (L.  9) 
(2  dec.) 

IV  LAST  FUEL-RELATED 
RATE  INCREASE  RECEIVED 

16.  Last  rate  Increase  relying  on  fuel 
cost  increases  alone  under  this 
Special  Tariff  Authority  or  a  rate  in- 
creases based  upon  fuel  expenses  among 
other  expenses  published  under  regular 
notice.   (percent  to  1  dec.) — 


Study  period  relied  on  to  support 

fuel  cost  increases 

From: 


to 


Other  basis 


V.  OTHER  MATTERS 

BILUNO  CODE  7035-01-C 


XXX 

$ 

« 

$ 

xzz 

$ 

XXX 

• 

i 

* 

$ 

$ 

z 

Z 

z 

XXX 

UMI 
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Verification 


(State) 


(County) 


SS: 


being  duly  swom,  deposes  and  says  that  he 
has  read  the  foregoing  statement,  knows  the 
contents,  and  that  they  are  true  as  stated. 


(Signature) 

Subscribed  to  and  swom  before  me,  a 

Notary  (\iblic,  this  day  of 

(month). (Year). 


(Notary  Pubhc) 
My  Commission  expires  ■ 


(FR  Doc.  81-29497  Filed  10-S-61:  8:45  am) 
BILUNQ  CODE  703S-01-M 
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Proposed  Rules 


Federal  Register 
Vol.  46.  No.  196 
Friday.  October  9,  1981 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1910,  1924, 1941,  and  1943 

New  Full-tinr>e  Family  Farmer  and 
Rancher  Development  Project 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  pertaining  to 
management  assistance  for  certain 
farmer  programs  applications  and 
borrowers.  The  change  will  implement  a 
"New  Full-time  Family  Farmer  and 
Rancher  Development  Project"  that  will 
supplement  the  management  assistance 
available  from  FmHA  County 
Supervisors.  The  intended  effect  of  this 
project  is  to  help  develop  a  continuing 
and  reliable  supply  of  successful  full- 
time  commercial  family  farmers  and 
ranchers  to  replace  the  retiring 
generation  and  other  agricultural 
producers  who  discontinue  their 
operations. 

date:  Written  comments  will  be 
received  on  or  before  November  9, 1981. 
;  ADDRESSES:  Submit  written  comments 
in  duplicate  to  Carl  O.  Opstad,  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.  S.  Department 
of  Agriculture,  Room  6348-S, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  Monesson,  Emergency  (EM)  Loan 
Branch  Chief,  Loan  Division  U.  S. 
Department  of  Agriculture,  Farmers 
Home  Administration,  Washington,  D.C. 
20250,  telephone:  (202)  382-1632. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 


implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 

This  proposed  action  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  increase  in 
costs  of  prices  for  individuals, 
organizations,  or  other  government 
agencies  affected.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  following  alternatives  and  effects 
were  considered  in  the  implementation 
of  this  proposed  action: 

Alternatives  and  Effects 

1.  Take  no  action: 

Because  of  ciurent  heavy  workloads  of 
FmHA  County  Supervisors,  less  time  is 
available  to  provide  counseling  and 
management  supervision  for  farm  loan 
applicants  and  borrowers,  thereby 
significantly  contributing  to  fewer  such 
families  entering  farming  and  ranching 
and  more  failures  among  those  who  do. 

2.  FmHA  hire  more  County  Supervisors: 
Greater  capacity  for  FmHA  to  provide 

more  supervision  and  management 
assistance,  but  at  substantially  increased 
cost  to  government  for  salaries, 
overhead,  training,  travel,  etc. 

3.  FmHA  contract  for  professional  farm  or 

ranch  management  service  for 
borrowers: 
Increased  cost  to  Government. 

4.  Borrowers  required  by  FmHA  to  contract 

for  professional  farm  or  ranch 
management  services  as  a  condition  of 
loan  approval: 
Increased  cost  of  production  to  borrowers 
making  a  larger  loan  necessary,  trying  up 
funds  that  could  go  to  other  new 
borrowers. 

5.  Implementation  of  project  to  use  volunteer 

local  Development  Committees  and 
Guidance  Counselors: 

•  Only  new  cost  to  government  is 
reimbursemeift  of  volunteer's  mileage 
while  performing  the  volunteer  services. 

•  Imput  of  key  public  and  private  sector 
representatives  will  promote  a  more 
complete  analysis  of  applicant's  needs 
and  a  more  comprehensive  farm  or  ranch 
plan  with  better  ongoing  supervision. 

•  FmHA  county  supervisor  receives 
substantial,  effective  supplement  to  his/ 
her  capacity  to  provide  essential 
supervision  and  servicing  of  borrowers. 

•  Participation  of  private  lenders  in 
evaluating  candidates  at  outset,  and 
annually  thereafter,  sets  the  stage  for 
graduation  at  the  earliest  possible  date, 
thus  freeing  government  funds  and 


accomplishing  the  objective  of  FmHA's 
temporary  financing. 

Alternative  5  was  selected  because  it 
will  provide  the  greatest  net  benefits  to 
society  at  the  lowest  cost. 

The  full  field  force  network  of  the 
United  States  Department  of  Agriculture 
(USDA)  agencies,  representatives  of 
actively  interested  local  farm 
organizations  and  local  farm  lending 
institutions  will  provide  management 
assistance  and  supervision  on  a 
voluntary  basis,  for  certain  prospective 
full-time  family  farmers  and  ranchers 
who  are  dependent  on  FmHA  financing 
to  implement  their  long-range  plan.  The 
FmHA  and  the  other  USDA  agencies 
believe  there  is  a  definite  need  for  a 
concerted  effort  to  be  made,  through 
coordination  and  utilization  of  all 
Department  resources,  to  replace  the 
steadily  declining  number  of  family 
fanners  and  ranchers  in  rural  America. 
This  additional  service  will  be  made 
available,  on  a  pilot  basis,  immediately 
in  81  Farmers  Home  Administration 
(FmHA)  County  Office  areas  within  10 
selected  States,  and  then  implemented 
nationwide  at  every  FmHA  County 
Office  location  in  Fiscal  Year  1983.  The 
10  pilot  States  are:  Illinois,  Minnesota, 
Mississippi  Missouri,  Nebraska,  North 
Carolina,  North  Dakota,  Oregon, 
Pennsylvania,  and  Texas. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  Clearinghouse  review. 

CFDA  No.  and  Title: 

10.406  Farm  Operating  Loans 

10.407  FarmOnwership  Loans 
10.416  Soil  and  Water  Loans  (S&W) 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  action  is  being  published  with  a 
comment  period  of  less  than  60  days  to 
permit  the  new  project  to  be 
implemented  on  a  pilot  basis  and  have 
its  benefits  made  available  to  interested 
fanners  and  ranchers  in  sufficient  time 
for  them  to  plan  and  develop  their  1982 
fanning  or  ranching  plans.  The  time 
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involved  in  publishing  this  proposal  as  a 
final  rule,  in  organizing  the  Full-Time 
Family  Farmer  aiid  Rancher 
Development  Committee  in  each  of  the 
pilot  counties,  and  in  reviewing 
candidates  for  assistance  and  assisting 
in  preparation  of  their  proposed 
financing  plans  for  submission  to 
FmHA,  makes  it  imperative  that  the 
shortened  comment  period  be  used.  It  is 
estimated  that  the  Final  Rule  will  not  be 
published  before  November  16, 1981, 
and  that  it  will  take  at  least  another 
month  after  the  date  of  final  publication 
before  the  Development  Committees  are 
organized  and  able  to  extend  services  to 
potential  candidates.  In  addition,  FmHA 
believes  that  it  will  need  at  least  thirty 
days  to  review  an  application  and 
accompanying  documentation  before  a 
loan  is  able  to  be  approved;  and  that,  in 
order  to  have  financing  for  the  1982 
farming  and  ranching  year,  candidates 
must  be  approved  for  financing  by 
February  1, 1982.  In  the  event  this  time 
table  is  not  met,  prospective 
beneficiaries  of  this  project  will  be 
denied  the  opportunity  to  commence 
their  long-range  plans  for  another  year 
and  the  Department  would  not  be  able 
to  properly  evaluate  the  pilot  project 
before  implementing  the  project 
nationwide  by  the  1983  farming  and 
ranching  year. 

Accordingly,  for  the  above  reasons, 
FmHA  proposes  to  amend  Subpart  A  of 
Part  1910,  Subpart  B  of  Part  1924, 
Subpart  A  of  Part  1941,  Subpart  A  of 
Part  1943  and  Subpart  B  of  Part  1943, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations,  as  follows: 

PART  1910— GENERAL 

Subpart  A— Receiving  and  Processing 
Appilcations 

1.  As  proposed,  the  introductory  text 
of  §  1910.4  is  revised  to  read  as  follows: 

§  1910.4    Processing  applications. 

When  obtaining  information 
concerning  applicants  and  evaluating 
their  qualifications,  FmHA  personnel 
will  be  governed  by  the  provisions  of 
ECOA  and  the  established  policies  for 
the  various  types  of  assistance  offered 
by  FmHA.  In  the  processing  of 
applications  for  Farm  Ownership,  Farm 
Operating  and  Soil  and  Water  loans 
received  from  family  size  operators,"the 
County  Supervisor  may  recommend  the 
applicant  for  the  additional  services  of 
the  "New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee."  See 
Exhibit  A  of  Subpart  B  of  Part  1924  for 
the  policies  governing  those  additional 
services. 


PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  B— Management  Assistance 
to  Individual  Borrowers  and  Applicants 

2.  As  proposed.  Table  of  sections  is 
amended  to  add  the  following: 

Exliibit  A — ^New  Full-Time  Family  Fanner 
and  Randier  Development  Projects 

3.  As  proposed,  §  1924.51  is  revised  to 
read  as  follows: 

§  1924.51    General. 

This  subpart  sets  forth  policies  for 
providing  management  assistance  to 
individual  applicants  and  borrowers. 
The  term  "individual"  as  used  in  this 
subpart  also  applies  to  farming 
partnerships,  corporations  and 
cooperatives  receiving  Farmer  Program 
loans.  This  subpart  pertains  to  all 
insured  loan  applicants/borrowers  who 
depend  on  farm  income  for  loan 
repayment,  including  those  FO,  SW 
and/or  OL  loan  applicants  and 
borrowers  who  are  afforded  the  services 
of  a  "New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee."  (See 
Exhibit  A  of  this  subpart).  It  also 
provides  for  the  necessary  supervision 
and  appropriate  credit  counseling  for 
Rural  Housing  (RH)  applicants/ 
borrowers  not  dependent  on  farm 
income  for  loan  repayment. 

4.  As  proposed,  Exhibit  A  is  added  to 
the  end  of  Subpart  B  to  read  as  follows: 

Exhit>it  A — New  Full-Tmie  Family  Farmer 
and  Rancher  Development  Projects 

I.  Objective.  The  objective  of  this 
additional  applicant/borrower  service  is  to 
develop  a  continuing  and  reliable  supply  of 
full-time  commercial  family  farmers  and 
ranchers  to  replace  the  retiring  generation 
and  other  agricultural  producers  who 
discontinue  their  operations.  This  service  will 
enlist  the  management  assistance  from  the 
full  field  force  network  of  the  United  States 
Department  of  Agriculture  (USDA)  Agencies 
as  well  as  voluntary  representatives  of  local 
farm  and  forestry  organizations  and  farm 
lending  institutions.  No  applicant  applying  for 
FmHA  loan  assistance  will  be  required  to 
utilize  the  management  assistance  of  the 
Development  Committee.  The  decision  of  an 
FmHA  loan  applicant  not  to  utilize  the 
services  of  the  Development  Conunittee  will 
not  impair  in  any  way  the  applicant's 
eligibility  for  FmHA  assistance. 

II.  Definitions.  A.  USDA  Agency 
Representative — A  USDA  full-time  or  part- 
time  employee. 

B.  New  Full-Time  Family  Farmer  or 
Rancher — an  individual,  a  family  partnership 
or  a  family  corporation  who/which  is  a  part- 
time  or  a  beginning  farmer  or  rancher  and  has 
expressed  the  interest  to  become  a  full-time 
farmer  or  rancher  at  the  time  of 
recommendation  to  the  Development 
Committee. 

C.  Family  Size  Farming  or  Ranching 
Operation — An  operation  recognized  to  be  a 


family  size  farming  or  ranching  operation  as 
defined  in  $  1941.4(d)  of  this  chapter. 

111.  Delivery.  This  additional  service  will  be 
made  available,  on  a  pilot  basis,  immediately 
in  81  Farmers  Home  Administration  (FmHA) 
County  Office  areas  within  10  selected 
States,  and  then  implemented  nationwide  in 
Fiscal  Year  1983.  The  10  pilot  States  and  81 
pilot  counties  are: 

I.  Illinois 


1.  Greene 

2.  Jefferson 

3.  Kankakee 

'  4.  McDonough 
5.  Stephenson 

11.  MinnesoU 

1.  Clearwater 

2.  Kanabec 

3.  Kandiyohi 

4.  Kittson 

5.  Murray 

6.  Ohnsted 

7.  Ottertail 

m.  Mississippi 

1.  Calhoun 

2.  Copiah 

3.  George 

4.  Monroe 

5.  Newton 

6.  Pearl  River 

7.  Pontotoc 

8.  Quitman 

9.  Washington 

10.  Yazoo 

rv.  Missouri 

1.  Barry                             6.  Mississippi 

2.  Cape  Girardeau              7.  Nodaway 

3.  Douglas                            8.  Osage 

4.  Johnson                           9.  Randolph 

5.  Livingston                       10.  Texas 

V.  Nebraska 

1.  Box  Butte 

2.  Buffalo 

3.  Custer 

4.  Dodge 

5.  Gage 

6.  Greeley 

7.  Knox 

>  8.  Red  Willow 

9.  Wayne 

10.  York 

VI.  North  Carolina 

1.  Alleghany 

2.  Jackson 

3.  Nash 

4.  Northampton 

5.  Yadkin 

Vn.  North  Dakota 

1.  Bottineau 

2.  Emmons 

3.  HetUnger 

4.  LaMoure 

5.  Mercer 

6  Pierce 

7.  Richland 

8.  Sheridan 

9.  Stark 

10.  WiUiams 

VIII.  Oiegon 

1.  Clackamas 

2.  Douglas 

3.  Jefferson 

4.  Klamath 

5.  Linn 

6.  Malheur 

7.  Union 

IX.  Pennsylvania 

I.Berks 

2.  Bradford 

3.  Center 

4.  Columbia 
S  Crawford 

6.  Franklin 

7.  Huntington 
6.  Lancaster 

9.  Somerset 

10.  York 

X.  Texas 

1.  Haskell 

2.  Houston 

3.  Menard 

4.  Milan 

5.  Pecos 

6.  Starr 

7.  Van  Zandt 

IV.  Organization  of  Voluntary  Field  Force. 
A.  New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee. 

1.  Responsibilities  for  Organizing — It  is  the 
responsibility  of  FmHA  State.  District  and 
County  Offlce  officials  (and  County 
Committeepersons  if  they  wish  to  volunteer 


I 
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their  assistance  in  organizing  and  publicizing) 
to  take  the  necessary  and  appropriate  actions 
to: 

a.  Publicize  the  concept  and  objectives  of 
the  Development  Committees  and  stimulate 
local  interest  in  the  project  through  the  news 
media  and  through  personal  contacts.  (All 
FmHA  employees  are  expected  to  participate 
in  this  action.) 

b.  Schedule  an  organizalional  meeting(s), 
and  establish  a  New  Full-time  Family  Farmer 
and  Rancher  Development  Committee  at  the 
FmHA  County  Office  level.  The  County 
Supervisor  will  schedule  the  organizational 
meeting(s)  and  serve  as  chairperson  pro  tern 
until  the  Development  Committee  is 
established  and  has  elected  its  permanent 
officers. 

c.  Assure  that  a  farmer  member  of  the 
FmHA  County  Committee  serves  as  a 
member  of  the  Development  Committee.  (The 
County  Supervisor  is  responsible  for  taking 
this  action.) 

2.  Composition  of  the  Development 
Committee — Committee  composition  will  be 
a  local  decision.  However,  they  must  be 
selected  without  regard  to  race,  color, 
national  origin,  sex,  age  or  handicapped 
condition.  The  Committees  are  io  be 
organized  and  established  in  each  of  the  81 
pilot  FmHA  County  Office  area  in  Fiscal  Year 
1982,  and  in  every  FmHA  County  Office  area 
during  Fiscal  Year  1983.  Membership  on  the 
Development  Committees  will  be  composed 
of: 

a.  A  farmer  member  of  the  FmHA  County 
Committee. 

b.  A  member  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  County  Committee. 

c.  A  farmer  member  of  the  Soil 
Conservation  District  Governing  Board. 

d.  A  farmer  representative  of  the  county 
Cooperative  Extension  Service  (CES). 

e.  A  Federal  Crop  Insurance  Corporation 
(FCIC)  Field  Supervisor. 

3.  Additional  Members — may  be  selected 
for  the  Development  Committee  during  its 
organizational  meeting(s)  and  may  include, 
but  is  not  limited  to,  some  or  all  of  the 
following  individuals: 

a.  A  representative(8)  of  the  local  Farm 
Credit  System.  (Federal  Land  Bank 
Association  and/or  Production  Credit 
Association.) 

b.  A  representative  of  a  tbcal  commercial 
lender(s)  who  is  actively  involved  in 
agricultural  lending  in  the  area  (Bank 
agricultural  loan  officer  (s).) 

c.  An  officer  or  active  member  of  local  farm 
or  forestry  organizations. 

d.  A  Vocational  Agriculture  Instructor  and/ 
or  a  4-H  Club  Leader. 

e.  A  senior  member  of  a  local  Future 
Farmers  of  America  (FFA)  chapter  and/or  a 
farm  project  oriented  4-H  Club. 

f.  A  representative  of  a  farm  supply  or  farm 
marketing  cooperative  serving  the  area. 

4.  Representatives  from  the  local  offices  of 
ASCS,  CES,  FmHA,  FS  (Forest  Service),  SCS 
and  all  other  appropriate  USDA  agencies  will 
support  the  Development  Committees  as 
consulting  expeiis  and  ex  officio  members  of 
the  Committees. 

B.  Guidance  Counselors — ^The  New  Full- 
time Family  Farmer  and  Rancher 


Development  Committees  will  solicit  and 
recruit  Volunteer  Guidance  Counselors  and 
assign  a  Counselor  to  each  individual 
candidate.  The  Counselors  must  b»  selected 
without  regard  to  race,  color,  national  origin, 
sex,  age  or  handicapped  condition.  The 
Counselors  will  provide  on-the-farm 
management  assistance  and  supervisory 
functions  by  guiding  the  candidates  in  the 
successful  pursuit  of  their  long  range  plans. 
Each  Development  Committee  will  establish 
its  own  qualifying  criteria  for  Counselors  and 
recruit  them  from  the  following  sources: 

1.  Retired  farmers  or  ranchers — who  have 
been  successful  operators  during  their  active 
farming  or  ranching  years. 

2.  Active  successful  farmers  and 
ranchers — including  those  who  have  had 
FmHA  loan  assistance  and  graduated  to 
conventional  credit. 

3.  Retired  professionals — who  have 
management  expertise. 

V.  Terms  and  Compensation  of 
Development  Committee  Members  and 
Guidance  Counselors.  A.  USDA  Agency 
Employees — who  serve  on  the  Development 
Committees  will  work  without  additional 
compensation,  utilizing  agencies'  equipment, 
facilities  and  services  as  necessary.  USDA 
agencies  will  provide  representatives  to  serve 
on  the  Committees  as  long  as  the  project  is 
continued. 

B.  Other  Committee  Members  and 
Guidance  Counselors — All  other  Committee 
members  and  Guidance  Counselors  who  are 
not  USDA  Agency  employees  or 
representatives  of  other  institutions,  e.g.. 
Farm  Credit  Association — ^PCA's.  FLB's. 
banks,  agribusinesses,  etc.,  will  be 
compensated  for  mileage  traveled  while 
performing  thpir  voluntary  services.  Those 
volunteers  for  whom  mileage  reimbursement 
is  authorized  will  maintain  and  submit 
monthly  mileage  claims  to  the  local  FmHA 
County  Supervisor  during  the  pilot  project. 
County  Supervisors  are  authorized  to  process 
mileage  claims  as  set  out  in  FmHA 
Instruction  2036-A,  a  copy  of  which  is 
available  in  any  FmHA  office. 

C.  Term  of  Office — The  term  of  service  for 
Committee  members  can  vary  from  one  to 
three  years,  but  the  same  individuals  will  not 
serve  for  more  than  three  consecutive  years. 
However,  the  terms  of  Guidance  Counselors 
may  continue  with  an  individual  farmer  until 
that  farmer  graduates  to  conventional  credit 
or  is  terminated  from  the  services  of  the 
Committee  for  other  reasons. 

VI.  Duties  and  Responsibilities  of  the 
Development  Committee — Principal  Duties 
and  Responsibilities  of  the  New  Full-Time 
Family  Farmer  and  Rancher  Development 
Committee  Include: 

A.  Serving  New  Candidates — 

1.  Interviewing  candidates  referred  to  the 
Committee.  Written  referrals  are  required 
and  may  be  accepted*from  any  responsible 
local  person. 

2.  Assisting  candidates  in  the  development 
of  annual  and  long  range  plans  to  become 
successful  farmers  or  ranchers.  These  plans 
will  be  prepared  on  Forms  FmHA  431-1, 
"Long  Time  Farm  and  Home  Plan"  and 

FmHA  431-2,  "Farm  and  Home  Plan",  or 
other  similar  plans.  Also,  the  Committee  will 
assist  candidates  in  preparing  Form  FHA 


410-1.  "Application  for  FHA  Services."  All 
FmHA  forms  will  be  provided  to  the 
Committee  as  needed  by  FmHA. 

3.  Advising  candidates  on  location  and 
suitability  of  farm  and  ranch  land  resources 
(as  tenants  and/or  owners). 

4.  Advising  candidates  on  capital 
expenditures  for  livestock,  machinery  and 
equipment,  and  real  estate. 

5.  Recommending  the  type(8)  of  farm  or 
ranch  enterprise(s)  to  be  conducted  which 
has  been  proven  successful  for  the  local  area. 

6.  Reaching  an  agreement  with  the 
candidates  on  the  type(s)  and  amount(s)  of 
FmHA  loan  assistance  for  which  the 
candidate  will  apply. 

7.  Obtaining  a  written  agreement  between 
candidate  and  Development  Committee.  The 
Agreement  will  read  as  follows: 
"Agreement  Between  the — (Name  of 

County) — County  New  Full-Time  Family 
Farmer  and  Rancher  Development 
Committee  and  Candidate — (Candidate's 
name). 

The  Candidate:     " 

a.  Agrees  to  voluntarily  disclose  to  the 
Development  Committee  complete  personal 
financial  information  and  submit  a  current 
financial  statement. 

b.  Understands  that  the  assistance  to  be 
received  from  the  Development  Committee  is 
voluntary;  and  that  such  assistance  can  be 
terminated  by  either  the  candidate  or  the 
Development  Committee  upon  written 
notification.  Termination  by  either  of  the 
parties  will  not  preclude  the  candidate  from 
applying  directly  to  FmHA  for  loan 
assistance,  nor  will  it  impair  the  candidate's 
eligibility  for  FmHA  assistance. 

c.  Agrees  to  follow  the  recommendations 
and  advice  of  the  Development  Committee 
and  Guidance  Counselor. 

The  Development  Committee: 

a.  Agrees  to  treat  all  information  provided 
by  the  candidate  as  confldential. 

b.  Will  assist  the  candidate  in  completion    - 
of  a  FmHA  loan  package  which  will  include 
Forms  FHA  410-1,  "Application  for  FHA 
Services;"  431-1,  "Long-Time  Farm  and  Home 
Plan;"  and  431-2,  "Farm  and  Home  Plan." 

c.  Will  provide  a  written  recommendation 
to  the  FmHA  County  Supervisor  for  those 
candidates  determined  qualified  to  receive 
the  continued  services  of  the  Development 
Committee.  Such  reconunendation  will 
ordinarily  be  made  within  2  months,  but 
should  not  exceed  6  months  after  the 
candidate  has  been  referred  to  the 
Committee.  Such  recommendation  will  carry 
no  assurance  of  FmHA  loan(s)  approval. 

d.  Will  notify,  in  writing,  any  candidate 
who  does  not  qualify  for  the  Development 
Committee's  continued  service,  and  return  to 
the  candidate  all  papers  and  information 
submitted  by  the  candidate.  Such  notification 
will  be  given  not  later  than  30  days  after  the 
candidate  has  been  referred  to  the 
Committee.  The  FmHA  County  Supervisor 
will  be  notified,  in  writing,  of  the  termination 
by  the  Development  Committee  chairperson. 
Candidate 

Date 

Development  Committee  Chairperson   

Date 
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B.  Serving  candidates  who  are  successful 
in  obtaining  FmHA  financing  as  a  New  FuU- 
Time  Family  Farmer  or  Rancher — These 
services  include: 

1.  Selecting  and  assigning — a  Guidance 
Counselor  to  work  closely  with  the  fanner  or 
rancher. 

2.  Reviewing — an  annual  operational 
analysis  (financial,  production  and 
marketing)  of  each  borrower's  operation  with 
the  borrower  and  the  Guidance  Counselor. 

3.  Submitting — an  aruiual  report  on  each 
borrower  to  the  FmHA  County  Supervisor  by 
February  Ist  of  each  year.  The  annual  report 
will  include  the  following  information  and 


recommendations  as  the  Committee  deems 
appropriate. 

a.  Actual  figures  of  expenses  and  income 
for  the  previous  year's  operation,  and  an 
analysis  of  progress  made  for  the  year. 

b.  A  plan  of  operation  for  the  coming  crop 
year  if  the  borrower  is  to  be  recommended  to 
continue  to  receive  the'services  of  the 
Comittee. 

c.  Recommendations  as  the  Committee 
deems  appropriate: 

(1)  Graduation  to  other  credit  where 
progress  justifies  it. 

(2)  Additional  FmHA  loan(8]  and/or 
continued  FmHA  financing. 


(3)  Discontinuance  of  the  services  of  the 
Committee  due  to  insufficient  progress,  lack 
of  cooperation,  and/or  inability  to  make 
necessary  adjustment:  and  notifying  FmHA. 
in  writing,  of  such  action. 

4.  Recruiting,  assigning  and  overseeing — 
the  counseling  activities  of  Voluntary 
Guidance  Counselors.  Counselors  will  be 
expected  to  work  closely  with  USDA 
personnel,  make  on-the-farm  visits  at  least 
monthly,  and  advise  and  counsel  the 
borrower  in  all  areas  of  farm  or  ranch 
management. 

VII.  Participation  of  Individuals  and/or 
Groups  Involved  or  Assisting  in  Each  Phase 
of  This  Effort.   -- 


I       Table  1 .— PAnixaPATiON  Diagram  for  New  Full-Time  Family  Farmer  and  Rancher  Development  CoMMrrrEE  Canooates 
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1 .  ^4o^linatlon/Re«a^at— Any  responsible  person  from  the  a^icuHuraJ  community— 
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7.  Review  and  approve  comprehensive  plan . 

8.  Recommend  to  FmHA  those  candidates  quaMad  for  conlirtued  Davatopment  Committee  assistanoe .. 
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Note.— More  than  one  X  on  a  Ime  irxtcates  joint  participation  Joml  partiopation  is  essential  to  achieve  optimized  coordirtated  ttein^rf  of  USOA  programs,  assirance  of  consKlaration  of  al 
resource  needs  and  potantiais.  assurance  of  consideration  of  all  tami/ranch  operational  needs,  and  successful  devalopmen*  of  fuH-bme  commeroal  family  fvmers  and  ranctws. 


VIII.  Criteria  for  Selection  of  Candidates. 
A  candidate  may  be  an  individual,  a  family 
partnership,  or  a  family  corporation 
conducting  or  proposing  to  conduct  a  full- 
time  family  size  farming  or  ranching 
operation  and  having  strong  agricultural 
background,  training  and/or  experience,  and 
resources  other  than  the  availability  of 
necessary  capital  on  suitable  terms. 

A.  Candidates  May  be  Referred  to  the  New 
Full-Time  Family  Farmer  and  Rancher 
Development  Committee — by  any  responsible 
person  residing  in  the  local  area,  including 
but  not  limited  to: 

1.  The  F^HA  County  Supervisor. 
(Applicants  or  borrowers  presently  indebted 
for  one  or  a  combination  of  Farm  Ownership, 
Soil  and  Water,  and/or  Operating  loan(s) 
may  be  referred). 

2.  A  local  agricultural  lender. 

3.  A  successful  active  or  retired  farmer  or 
rancher. 

4.  A  local  agricultural  leader. 

5.  Any  other  responsible  person 
knowledgeable  of  good  farm  or  ranch 
managemtnt  practices. 

B.  Candidates  must: 

1.  Express  a  commitment  to  be  a  full-time 
farmer  or  rancher. 

2.  Be  aUc  to  offer  evidence  and  project 
realistic  plans  indicating  that  by  the  end  of 
the  third  full  year  of  operation,  full-time  and 


effort  (100  percent)  will  be  devoted  to 
conducting  a  successful  farming  operation. 

3.  Possess  the  necessary  farm  experience 
and/or  background  and  resources,  other  than 
capital,  which  will  likely  enable  the 
candidate  to  make  sufFicient  progress  and 
graduate  to  private  credit  within  5-10  years. 

4.  Agree  to  cooperate  with,  accept  and 
utilize  the  management  assistance  and 
supervision  of  the  New  Full-Time  Family 
Farmer  and  Rancher  Development  Committee 
and  Guidance  Counselor(s). 

5.  Need  and  qualify  for  FmHA  Farm 
Ownership,  Soil  and  Water  and/or  Operating 
loan  assistance  to  become  established  in  a 
full-time  family  farming  or  ranching 
operation. 

IX.  Candidates  Recommended  to  FmHA  for 
Continued  Development  Committee  Services. 
Any  candidate  recommended  to  FmHA  by 
the  Development  Committee  will  continue  to 
receive  the  Development  Committee's 
services  provided  the  FmHA  approves  a 
loan(s)  for  the  candidate. 

A.  FmHA  County  Committees — will 
continue  to  be  responsible  for  determining  a 
candidate's  basic  eligibility  for  FmHA 
assistance. 

B.  County  Supervisors — will  remain 
responsible  for  determining  the  soundness  of 
the  proposed  loan(s)  and  all  security  and 
account  servicing  of  borrowers  in  this 


program,  and  for  management  assistance  as 
set  out  in  Part  1924,  Subpart  B. 

C.  The  Services  of  the  Volunteer 
Development  Committee  and  Guidance 
Counselors — are  intended  to  be  closely 
coordinated  with  FmHA's  and  other  USDA 
agencies'  management  assistance 
responsibilities,  but  not  replace  them. 

D.  Nonfarm  Enterprise  or  Recreational 
Loan  Assistance — authorized  by  Part  1941, 
Subpart  A  and  Part  1943,  Subparts  A  and  C 
will  not  be  available  to  candidates  or 
borrowers  participating  in  this  project.  If  such 
loan  assistance  is  requested  from  FmHA,  the 
candidate  or  borrower  will  be  terminated 
from  further  assistance  by  the  Development 
Committee. 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures  and  Auttiorizations 

5.  As  proposed  §  1941.3  is  revised  to 
read: 

§  194U    Martagmnent  assistance. 

As  provided  in  Subpart  B  of  Part  1924 
of  this  Chapter,  management  assistance 
will  be  provided  all  borrowers  to  the 
extent  necessary  to  achieve  the 
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objectives  of  the  loan.  See  Exhibit  A  of 
Subpart  B  of  Part  1924  for  the  policies 
governing  the  furnishing  of  additional 
services  to  borrowers  by  the  "New  Full- 
Time  Family  Farmer  and  Rancher 
Development  Committee." 


PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

6.  As  proposed,  §  1943.3  is  revised  to 
read: 

§  1943.3    Management  assistance. 

Supervision  will  be  provided 
borrowers  to  the  extent  necessary  to 
achieve  the  objectives  of  the  loan  and  to 
protect  the  interests  of  the  Government 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  chapter.  Such  assistance 
consists  of  farm,  home  and  nonfarm 
planning,  recordkeeping:  analyzing  the 
farm  and  any  nonfarm  business:  and 
giving  management  advice.  See  Exhibit 
A  of  Subpart  B  of  Part  1924  for  the 
policies  governing  the  furnishing  of 
additional  services  to  borrowers  by  the 
"New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee." 

Subpart  B— Insured  Soil  and  Water 
Loan  Polides,  Procedures  and 
Authorizations 

7.  As  proposed,  S  1943.53  is  revised  to 
read: 

9  1943.53    Management  assistance. 

Supervision  will  be  provided 
borrowers  to  the  extent  necessary  to 
achieve  loan  objectives  aftd  protect  the 
Government's  interests,  in  accordance 
with  Subpart  B  of  Part  1924  of  this 
chapter.  See  Exhibit  A  of  Subpart  B  of 
Part  1924  for  the  policies  governing  the 
furnishing  of  additional  services  to 
borrower  by  the  "New  FuU-Time  Family 
Farmer  and  Rancher  Development 
Committee." 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  September  30. 1961. 

Ruth  A.  Raister, 

Acting  Under  Secretary  for  Small  Community 
and  Rural  Development. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions  Share,  Share  Draft  and 
Share  Certificate  Accounts 

agency:  National  Credit  Union 
Administration. 

ACTION:  Proposed  rule. 

summary:  The  National  Credit  Union 
Administration  Board  proposes  to  revise 
its  regulations  establishing  a  schedule 
for  the  phase-out  of  dividend  ceilings  on 
share  certificates  to  ensure  that  the 
Federal  credit  unions  may  effectively 
compete  with  other  depository 
institutions. 

DATE:  Comments  must  be  received  by 
November  9. 1981. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator.  Office  of  the  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  St.,  NW, 
Washington,  DC,  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Gordon,  Senior  Financial 
Economist,  Office  of  Policy  Analysis  at 
(202)  357-1090. 

SUPPlfMENTARY  INFORMATION:  In  )une 

of  1981,  the  NCUA  published  a  phase- 
out  schedule  for  the  removal  of  dividend 
ceilings  on  share  certificates.  Pursuant 
to  that  schedule,  on  August  1, 1981,  the 
dividend  ceiling  on  share  certificates 
with  maturities  of  4  years  or  more  was 
eliminated.  The  dividend  ceiling  on 
shorter  maturities  is  the  greater  of  1296 
or  the  average  2Vi  year  yield  for  U.S. 
Treasury  securities  at  the  time  the 
certificate  is  issued.  On  August  1. 1982, 
the  dividend  ceiling  on  share  certificates 
with  maturities  of  3  years  and  more  will 
be  removed.  Also  at  the  time,  the 
maximum  dividend  rate  on  share 
certificates  with  maturities  of  less  than  3 
years  will  equal  the  greater  of  12%  or  the 
average  2  year  yield  for  United  States 
Treasury  securities  at  the  time  the 
certificate  is  issued.  On  August  1, 1983, 
the  dividend  ceiling  will  be  removed  on 
all  share  certificates  with  maturities  of  2 
years  or  more,  and  the  ceiling  rate  on 
shorter  maturities  will  equal  the  greater 
of  12%  or  the  52  week  Treasury  bill  rate 
at  the  time  the  certificate  is  issued.  On 
August  1. 1984  all  dividend  ceilings  on 
share  certificates  with  maturities  of  1 
year  or  more  will  be  removed  and  the 
ceiling  on  shorter  maturities  will  equal 
the  greater  of  12%  or  the  13  week 
Treasury  bill  rate.  Finally,  on  August  1, 
1985,  all  ceilings  on  share  certificates 
will  be  removed. 


In  recent  action  the  Depository 
Institutions  Dei-egulation  Committee 
proposed  a  revised  schedule  for  the 
phase-out  of  dividend  ceilings  affecting 
banks  and  savings  and  loan 
associations.  The  revised  schedule 
would  remove  dividend  ceilings  on 
certificates  of  3V^  years  or  more  on 
February  1, 1982  and  phase-out  dividend 
ceilings  on  shorter-term  certificates  at 
one  year  intervals  through  1986.  NCUA 
is  now  proposing  corresponding 
adjustments  to  the  schedule  for  Federal 
credit  unions  to  ensure  that  they  may 
effectively  compete  with  other 
depository  institutions.  NCUA  is 
proposing  the  following:  On  February  1, 
1982,  the  dividend  ceiling  on  share 
certificates  with  maturities  of  3V^  years 
and  more  would  be  removed.  The 
maximum  dividend  rate  on  share 
certificates  with  maturities  of  less  than 
3^  years  would  be  equal  to  the  greater 
of  12%  or  the  average  yield  for  2  Vi  year 
Treasury  securities.  On  February  1, 1983, 
the  dividend  ceiling  would  be  removed 
on  share  certificates  with  maturities  of 
2V4  years  or  more.  The  maximum 
dividend  rate  on  share  certificates  with 
maturities  of  less  than  2V^  years  would 
equal  to  the  greater  of  12%  or  the 
average  yield  for  1 V4  year  Treasury 
securities.  On  February  1, 1984.  the 
dividend  ceiling  would  be  removed  on 
share  certificates  with  maturities  of  1V4 
years  and  more  and  the  maximum 
dividend  rate  on  share  certificates  with 
maturities  of  less  than  1  ¥t  years  would 
be  the  greater  of  12%  or  the  26  week 
Treasury  bill  rate.  On  February  1, 1985. 
the  dividend  ceiling  would  be  removed 
on  share  certificates  with  maturities  of  6 
months  or  more.  The  maximum  dividend 
rate  on  share  certificates  with  maturities 
of  less  than  6  months  would  be  the 
greater  of  12%  or  13  week  Treasury  bill 
rate.  On  February  1. 1986,  the  dividend 
ceiling  would  be  removed  on  all  share 
certificates. 

The  NCUA  Board  requests  comments 
on  whether  it  should  adopt  this  revised 
schedule. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
proposed  rules,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rules  would  increase 
management  flexibility  and  enhance 
their  competitive  position.  Therefore,  an 
initial  fiexibility  analysis  is  not  required 
pursuant  to  5  U.S.C.  605(b). 

Comment  Period 

The  NCUA  Board  is  providing  a 
comment  period  of  less  than  60  days  on 
these  proposed  changes  to  the  existing 
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rules  since  the  changes  would  relieve 
regulatory  burdens.  In  addition,  a  longer 
period  is  not  in  the  public  interest  as  it 
would  unnecessarily  delay 
consideration  of  regulatory  changes  to 
improve  Federal  credit  union  asset- 
liability  management. 

By  order  of  the  National  Credit  Union 
Administration  Board  on  the  24th  of 
September  1981. 
Roesmary  Brady, 
Secretary  of  the  Board. 

|FR  Doc.  81-29I7B  Filed  10-8-81.  8:45  am| 
WLUNG  COOC  7S3S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (New  Mexlco-7)]    -v 

Higtv<:ost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Ruienuiking 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conmiission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
^  Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Pictured  Cliffs 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  November  2, 1981. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  19, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leshe  I^wner,  (202)  357-8307,  or  Victor 
Zabel.  (202)  357-8616. 

Issued  October  2, 1981. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  16, 1981,  the  State  of 
New  Mexico  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  F.R.  56034, 
August  22, 1980),  that  the  Pictured  Cliffs 
Formation  located  in  San  ]uan  and  Rio 
Arriba  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Pictured  Cliffs 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  New  Mexico's  recommendation. 
New  Mexico's  recommendation  and 
supporting  data  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  San  Juan  and 
Rio  Arriba  Counties,  New  Mexico,  and 
is  located  on  the  northeast  flank  of  the 
San  Juan  Basin  of  northwest  New 
Mexico.  The  recommended  area 
contains  approximately  33,500  acres 
within  portions  of  Townships  30  and  31 
North,  Ranges  7  and  8  West,  and 
Township  31  North,  Range  6  West. 
NMPM. 

The  recommended  formation  ranges  in 
tljickness  from  150  to  250  feet.  The 
average  depth  to  the  top  of  the 
formation  is  approximately  3,200  feet. 

III.  Discussion  of  Reconunendation 

New  Mexico  claims  in  its  submission 
that  evidenc^  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7066 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 


produce  more  than  Bve  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  tiie  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Pictured  Cliffs 
Formation,  as  described  and  delineated 
in  New  Mexico's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  November  2. 1981. 
Each  nerson  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM7&-76 
(New  Mexico-7),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Conmients 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to-whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  19, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
Si  3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  1.  Title 
18.  Code  of  Federal  Regulations,  as  set 
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forth  below,  in  the  event  New  Mexico's 

recommendation  is  adopted. 

Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (69)  to  read  as 
follows: 

§271.703    Tight  formations. 

♦         *         ♦         •         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  fs  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommentation. 
***** 

(55)  through  (68)  [Reserved] 

(89)  Pictured  Cliffs  Formation  in  New 
Mexico.  RM79-76  (New  Mexico-7). 

(i)  Delineation  of  formation.  The 
Pictured  Cliffs  Formation  is  found  in  the 
San  Juan  Basin  and  underlies  portions  of 
Townships  30  and  31  North,  Ranges  7 
and  8  West,  and  Township  31  North. 
Range  G  West,  NMPM,  in  San  Juan  and 
Rio  Arriba  Counties,  New  Mexico. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Pictured  Cliffs  Formation  is 
approximately  3,200  feet.  The  thickness 
of  the  Pictured  Cliffs  Formation  ranges 
from  150  to  250  feet. 

|FR  Doc  81-29475  Filed  10-t-BI:  8:45  am| 
MLUNQ  COOC  8717-<a-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1955-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nonattalnment 
Area  Plans  for  the  State  of  Indiana 

AQENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Extension  of  public  comment 

period. 

summary:  On  August  27. 1981  (46  FR 
43188),  the  Environmental  Protection 
Agency  proposed  to  approve  revisions 
to  the  carbon  monoxide  and  ozone 
portions  of  the  State  Implementation 
Plan.  In  response  to  a  request  from  the 
State  of  Indiana,  the  public  comment 
period  is  being  extended  to  October  30, 
1961. 


DATE:  Comments  must  be  received  on  or 
before  October  30, 1981.  Please  send  an 
original  and  three  copies,  if  possible. 
ADDRESSES:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Kellman  at  (312)  353-6070. 

Dated:  September  25, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc.  81-29453  Filed  10-8-81:  8:45  amj 
BILUNQ  CODE  eS60-3«-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1047 
[No.  38622] 

Petition  of  NiBw  Jersey  Transit 
Corporation  to  Exempt  Mass 
Transportation  Services 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Withdrawal  of  proposed 

rulemaking  (exemption)  and 

discontinuance  of  proceeding. 

SUMMARY:  In  a  notice  of  proposed 
rulemaking,  the  Commission  proposed  to 
grant  New  Jersey  Transit  Corporation,  et 
al.  a  partial  exemption  under  49  U.S.C. 
1608(f)(i)  regarding  rate  and  service 
matters.  The  requested  exemption  from 
various  rate,  service,  and  insurance 
regulations  filed  by  New  Jersey  Transit 
Corporation,  Transport  of  New  Jersey, 
and  Maplewood  Equipment  Company 
has  been  found  inconsistent  with 
statutory  criteria  and,  accordingly, 
denied. 

EFFECTIVE  DATE:  September  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  a 
prior  Federal  Register  Notice,  46  FR 
36721  (published  July  15. 1981  and 
extended  at  46  FR  41831,  August  18. 
1981),  we  sought  public  comment  on  a 
petition  filed  pursuant  to  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  to  exempt  mass 
transportation  provided  by  a  state  body 
from  certain  aspects  of  our  jurisdiction. 
Specifically,  we  contemplated 
exempting  the  New  Jersey  Transit 
Corporation  (Transit),  Transport  of  New 
Jersey  (Transport),  and  Maplewood 
Equipment  Company  (Maplewood). 
pursuant  to  49  U.S.C.  1608(f)(1).  from 
provisions  in  former  Part  II  of  the 


Interstate  Commerce  Act,  including 
those  governing  changes  in  fares; 
increases,  curtailments,  or  abandonment 
of  service;  insurance  requirements; 
financial  filing  requirements;  and 
regulation  of  service  adequacy. 

Transit  is  an  entity  of  the  State  of 
New  Jersey.  Its  functions  and  operations 
will  be  discussed  in  detail  below. 
Transport  is  a  wholly  owned  subsidiary 
of  Transit.  Maplewood  is  a  wholly 
owned  subsidiary  of  Transport.  Transit, 
Transport,  and  Maplewood  (collectively 
referred  to  as  Petitioners)  specify 
however  that  they  do  not  seek  an 
exemption  from  our  regulations 
governing  charter  and  special  services, 
acquisitions  and  mergers,  issuance  or 
transfers  of  operating  rights  (except  for 
transfers  between  Transport  and 
Maplewood)  or  removal  of  restrictions 
on  operating  rights. 

The  comments  we  received  in 
response  to  our  Federal  Register  Notice 
convince  us  that  the  request  exemptions 
are  not  warranted. 

Preliminary  Matters 

Greyhound  Lines.  Inc..  one  of  the 
parties  filing  comments,  requested  an 
oral  hearing  and  an  opportunity  to 
cross-examine  Transit's  representatives 
regarding  the  extent  of  the  requested 
exemption.  However.  Greyhound  has 
not  shown  that  such  hearing  and  cross- 
examination  would  add  meaningfully  to 
the  written  comments.  Accordingly,  its 
request  is  denied.  The  American  Bus 
Association  (ABA)  requested  a 
procedure  for  submission  of  replies  to 
comments  and.  subsequently,  for  leave 
to  file  a  reply.  Its  requests  are  also 
denied  since  the  ABA  fails  to  show  why 
such  replies  are  necessary  or  desirable. 

Greyhound  and  ABA  also  both 
requested  that  we  define  "mass 
transportation"  and  express  their  views 
in  this  regard.  They  argue  that  in  light  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  "mass 
transportation"  within  the  context  of  49 
U.S.C.  1608(f)  must  be  "urban"  and 
should  not  extend  to  transportation 
among  intercity  pairs.  They  envision  the 
"mass  transportation"  which  may  be 
exempted  to  be  primarily  transportation 
of  large  masses  of  people  from  the  city 
to  the  suburbs  or  back  during  the 
weekday  rush-hours  with  commutes 
being  not  more  than  50  or  100  miles.  In 
their  view  it  should  not  extend,  as  was 
proposed  here,  to  discretionary  travel, 
vacation,  sightseeing  and  casino  gaming. 
ABA  argues  that  the  term  "commuter 
operations"  used  in  our  Notice  of 
Proposed  Rulemaking  has  no  precise 
meaning,  and  fails  to  confine  the 
exemption  to  its  lawful  scope. 
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We  recognize  that,  in  light  of  the 
character  and  purpose  of  the  Urban 
Mass  Transportation  Act,  the  definition 
of  "mass  transportation  service"  given 
in  our  Notice  of  Proposed  Rulemaking 
may  have  been  too  broad.  However, 
because  we  are  not  granting  any 
exemption,  there  is  no  need  to  de^ne 
"mass  tran^ortation"  in  this 
proceeding. 

49  U.S.C.  1608  governs  exemptions  of 
this  nature.  Subsection  (f)  requires  that, 
upon  petition,  we  exempt  from  former 
Part  II  of  the  Interstate  Commerce  Act 
mass  transportation  services  provided 
by  a  state  or  local  public  body  or 
provided  to  such  state  or  local  public 
body  by  contract,  unless: 

(a)  The  public  interest  would  not  be 
served  by  such  exemption, 

(b)  The  exemption  requested  would 
result  in  an  undue  burden  on  interstate 
or  foreign  commerce,  or 

(c)  The  mass  transportation  siervices, 
including  rates,  proposed  to  be  exempt 
are  not  subject  to  regulation  by  any 
State  or  local  public  agency. 

This  exemption  provision  was 
enacted  in  the  Urban  Mass 
Transportation  Act  of  1964.  This  Act,  as 
amended,  was  designed  to  enhance  the 
welfare  and  vitality  of  urban  areas  and 
to  encourage  the  establishment  of  urban 
mass  transportation  systems  needed  for 
urban  development. 

Fares;  Financial  Filing  Requirements; 
and  Increases,  Curtailments  or 
Abandonments  of  Service 

When  enacting  the  Urban  Mass 
Transportation  Act  Congress  was  aware 
that  in  certain  situations  independent 
private  operators  might  be  adversely 
affected  by  an  exemption.  For  this 
reason  the  Commission,  when 
addressing  a  proposed  exemption,  must 
consider  whether  destructive 
competition  would  result.  In  our  view, 
exempting  petitioners  from  our  rate 
regulatioh  has  more  than  a  remote 
potential  for  destructive  competition. 

Transit  is  an  entity  of  the  State  of 
New  Jersey.  Its  responsibihties  include 
(1)  establishing  and  providing  for  the 
operation  and  improvement  of  public 
transportation  in  New  Jersey,  (2) 
acquiring  and  operating  bus  companies, 
(3)  administering  subsidies  to  private 
passenger  carriers,  (4)  contracting  for 
interstate  and  intrastate  transportation 
services  throughout  New  Jersey  to  be 
provided  by  various  motor  bus  carriers, 
and  (5)  regulating  the  fares,  schedules, 
routes,  and  services  of  the  contracting 
carriers.  Transport  and  Maplewood  are 
among  the  carriers  to  whom  Transit 
administers  subsidies,  in  the  form  of 
operating  loss  subsidies  and  provision 
of  revenue  equipment.  Presently  Transit 


is  subsidizing  its  wholly-owned 
interstate  bus  lines,  14  other  intrastate 
bus  lines,  and  3  private,  independent 
interstate  bus  lines  as  well  as  ConRail 
service.  These  deficit  operations  are 
funded  to  cost  through  state  funds  and 
federal  grants. 

Thus,  Transit  stands  in  the  dual 
position  of  regulator  of  all  owned, 
contracting,  and  subsidized  bus  lines,  on 
the  one  hand,  and  as  direct  competitor 
through  its  afHliated  carriers  with 
independent,  privately-owned  carriers, 
on  the  other.  As  a  result,  Transit  sets  the 
routes,  schedules,  and  fares  for  the  bus 
companies  it  owns  and  subsidizes,  and 
also  regulates  the  independent  bus 
companies  competing  with  those  Brms. 
These  latter  companies  have  expressed 
concern  that,  if  Transit's  operations 
were  to  be  exempted.  Transit  might 
adopt  non-compensatory  fares  along  the 
corridors  of  competition.  Transit  repHes 
that  the  possibility  of  its  engaging  in 
destructive  competition  is  remote  in  the 
light  of  cut-backs  in  federal  funding  and 
the  massive  deficits  its  subsidized 
carriers  are  already  incurring.  We 
disagree.  We  believe  that,  overall  the 
concerns  raised  by  competitive  carriers 
must  be  taken  seriously. 

Transit  clearly  has  a  vested  economic 
interest  in  advancing  the  revenue 
position  of  its  owned  and  subsidized 
carriers.  Transport  and  Maplewood.  It 
has  no  such  interest  regarding  the 
competing  private  bus  lines  which 
receive  little,  if  any,  state  subsidy. 
Indeed,  as  Transit's  deficit  operations 
are  funded  to  cost,  it  is  in  a  unique 
position  to  engage  in  monopoly  pricing 
and  cross-subsidization.  It  can  and  does 
set  passenger  fares  without  regard  to  the 
costs  of  the  operations  and  the  revenues 
they  return.  Moreover,  it  admits  that  it 
uses  its  charter  operations  to  cross- 
subsidize  its  deficit  commuter 
operations.  While  Transit  does  hold 
quasi-legislative  hearings  on  fare 
increases  and  curtailment  of  service,  it 
has  no  statutory  duty  under  New  Jersey 
law  to  do  so  on  fare  decreases.  Should 
we  grant  the  requested  exception. 
Transit  could,  through  the  setting  of  non- 
compensatory fares  for  subsidized 
carriers,  jeopardize  the  competitive 
postiu-e  of  the  non-subsidized  operations 
with  which  its  carriers  compete.  We 
have  not  been  convinced,  based  on 
petitioners'  presentation,  that  the  appeal 
procedures  available  would  be  effective 
in  preventing  this.  Moreover,  these  non- 
subsidized  carriers  could  be  limited  in 
their  service  and  pricing  options  by  the 
regulatory  process.  A  prolonged  rate 
war  is  not  uiu^alistic  because  Transit  is 
subsidized. 


Since  we  are 
petitioners  froi 
follows  that 
financial  filing 
in  the  public  im 
information  ir 


It  is  also  possible  that  Transit's  fares 
could  be  set  below  reasonable  levels 
because  a  publicly  owned  corporation  is 
responsive  to  political  as  well  as 
economic  forces.  For  example,  fares  may 
be  set  low  to  encourage  ridership  even 
though  the  added  passengers  may  mean 
added  losses  and  larger  subsidies.  This 
would  harm  competing  non-subsidized 
bus  firms  or  competitors  bom  other 
modes. 

liot  exempting 
[our  rate  regulations,  it 
icemption  from  our 
luirements  is  also  not 
>st  since  this 
ied  in  our  rate 
regulation,  among  other  things. 

Transit  also  seeks  an  exemption  from 
our  regulations  governing  increases, 
curtailment,  or  abandonment  of  service. 
It  justifies  such  an  exemption  in  order  to 
minimize  fare  increases  otherwise 
needed  to  offset  reduced  Federal 
subsidies.  However,  there  is  no 
assurance  in  the  record  that  Transit 
would  not  abandon  or  curtail  commuter 
service  in  order  to  protect  the 
profitability  of  its  other  operations. 
Moreover,  any  reduction  of  its  common 
carrier  obligation  could  permit 
manipulation  of  subsidies  and  increase 
Transit's  potential  for  destructive 
competition. 

We,  therefore,  find  an  exemption  from 
our  rules  governing  (1)  changes  in  fares; 
(2]  financial  filing  requirements;  and  (3] 
increases,  curtailments,  or 
abandonments  of  service,  not  in  the 
public  interest. 

Service  Quality 

Petitioners  have  also  requested  that 
their  service  standards  be  exempted 
from  regulation.  They  state  that  we 
recently  found  their  service  to  be 
"generally  adequate"  in  No.  37095, 
Goldzweig  v.  Transport  of  New  Jersey 
(not  printed],  served  May  20, 1981.  This 
characterization  misstates  that  decision. 
In  the  decision  by  Division  1,  served 
August  8, 1900,  serious  service 
deficiencies  were  found  in  the 
operations  of  Transport  of  New  Jersey. 
These  include  the  failiue  of  temperature 
control  systems,  flapping  and  "stuck" 
windows,  dirty  buses,  broken  seat 
backs,  and  hot  seats  directly  over  the 
engine. '  While  the  Division  concluded 
that,  as  a  matter  of  law,  these 
deficiencies  were  insufficient  in  scope 
and  gravity  to  support  a  finding  that 
Transport's  committer  operations  were 
in  violation  of  the  safe  and  adequate 


'  We  are  considering  proposed  ruTes  addressing 
comniuter  service  standards  in  Ex  Parle  No.  MC-OS 
(Sul>-No.  3),  Interstate  Transportation  of  Passengers. 
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standard  of  49  U.S.C.  11101(a).  this 
conclusion  should  not  be  read  as  a 
finding  that  petitioners'  service  was 
"generally  adequate."  Indeed,  the 
Division  pointed  out  that  the  problems 
described  were  serious  enough  to  "merit 
petitioners'  close  attention."  There  is 
nothing  in  the  record  to  suggest  that    ' 
these  conditions  have  been  corrected. 
The  public  interest  would,  therefore,  not 
be  served  by  exempting  petitioners' 
service  standards  from  our  regulation. 

Insurance 

Transit  has  also  requested  that  we 
exempt  it  from  our  regulations  governing 
insurance.  This  request  is  also  found  to 
be  contrary  to  the  public  interest  and 
could  be  a  burden  on  interstate 
commerce.  We  base  this  finding  on  three 
considerations. 

First,  while  New  Jersey  regulates 
insurance,  it  does  so  only  for  intrastate 
commerce.  As  certain  of  the 
transportation  for  which  Transit  seeks 
exemption  is  interstate,  an  exemption 
from  insurance  requirements  could 
result  in  passengers  not  being  protected 
over  the  entire  interstate  route  traveled. 
Second,  New  Jersey  could  limit  liability 
to  an  extent  we  would  consider 
inadequate.  Finally,  Transit  might  not  be 
able  to  self-insure  if  State  and  Federal 
subsidies  were  curtailed. 

Other  Matters 

The  questions  raised  in  our  Notice 
were  premised  upon  a  grant  of  the 
exemption  either  in  whole  or  in  part. 
Because  we  are  denying  the  petition,  we 
see  no  need  to  discuss  these  matters 
further. 

Although  comments  were  solicited  as 
to  the  effect  of  the  proposed  exemption 
on  small  entities,  none  were  received. 
Our  denial  of  the  exemption  leaves  all 
interested  parties  in  the  same  position 
that  existed  prior  to  the  request.  In  these 
circumstances  we  conclude  that  this 
decision  has  no  effect  on  small  entities. 

We  find: 

That  the  public  interest  would  not  be 
served  by  the  requested  exemption;  that 
the  exemption  would  also  unduly 
burden  interstate  commerce;  and  that 
the  exemption  would  result  in  some 
transportation  services  or  related 
matters,  such  as  insurance,  not  being 
subject  to  regulation  by  any  State  or 
local  agency  (which  is  contrary  to  49 
U.S.C.  1808(fl(l)(C}). 

This  decision  will  not  significantly 
affect  the  quaUty  of  the  human 
environment,  the  conservation  of 
resources,  or  small  entities.  The 
requested  exemptions  are  denied  in  all 
respects  and  the  proceeding  is 
discontinued. 

(49  U.S.C.  ie08(fl) 


Decided:  September  30, 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Gresham,  and  Gilliam.  Vice 
Chairman  Clapp  concurred  with  a  separate 
expression.  Commissioner  Gresham  concurs 
in  the  decision  to  deny  the  exemption  [letition 
as  filed,  but  dissents  to  the  majority's  failure 
to  consider  less  sweeping  alternatives.  He 
believes  that  a  more  precise  definition  of 
"mass  transportation  services,"  for  example, 
would  harmonize  with  the  statutory  intent 
and  minimize  harm  to  unsubsidized 
competing  carriers. 
lames  H.  Bayne. 
Acting  Secretary. 

Vice-Chairman  Clapp,  Concuiring 

I  agree  with  the  result  reached  in  the 
decison  primarily  because  of  New  Jersey 
Transit  Corporation's  dual  role  of  regulator 
and  competitor.  I  do  not.  however,  agree  with 
certain  language  in  the  decision  which  seems 
to  presume  that  Transit  will  be  inclined 
toward  "destructive  competition." 

|FR  Doc.  Bl-29394  Filsd  10-8-81: 8:45  ami 
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49  CFR  Ch.  X 

[Ex  Parte  No.  311  (Sub-No.  5)1 

Fuel  Surcharge  Program— LTL 
Surcharge  and  New  Surcharge  for 
Household  Goods  Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Withdrawal  of  proposed 

modifications  of  fuel  surcharge  program. 

SUMMARY:  Based  on  conditions  imposed 
on  the  fold-in  of  existing  surcharges  in 
the  final  decision  in  Ex  Parte  No.  311 
(Sub-No.  4),  Modification  Of  The  Motor 
Carrier  Fuel  Surcharge  Program,  the 
Commission  finds  the  proposed 
modifications  regarding  the  proper 
surcharge  of  owner-operator  less-than- 
truckload  (LTL)  traffic  and  the 
establishment  of  a  separate  surcharge 
for  household  goods  carriers  are  no 
longer  necessary. 

FOR  FURTHER  INFORMATION  CONTACT 
Lee  Alexander,  (202)  275-7597,  Ted 
Kalick,  (202)  275-6446. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  in  Ex  Parte  No.  311  (Sub-No.  5),  46 
FR  43219.  August  27. 1981,  the 
Commission  proposed  certain 
modifications  to  the  present  fuel 
surcharge  program.  It  was  proposed 
that,  with  the  exception  of  household 
goods  carriers,  carriers  pay  owner- 
operators  the  less-than-truckload 
surcharge  (3.0-percent)  on  LTL  traffic. 
PresenUy.  all  owner-operator  traffic  is 
ordered  to  be  paid  the  higher  18-percent 
truckload  surcharge  whether  truckload 
or  LTL.  In  addition,  a  new  separate  fuel 
surcharge  was  proposed  for  household 
goods  carriers  (9.4-percent).  The  major 


purpose  of  these  proposals  was  to 
eliminate  perceived  inequities  in  the 
present  surcharge  program.  The  reasons 
were  stated  in  detail  in  the  prior  notice. 

Several  comments  were  received.  All 
shipper  interests  were  basically  in  favor 
of  the  proposals.  Carrier  responses  were 
somewhat  varied.  With  respect  to 
lowering  the  surcharge  on  LTL  owner- 
operator  traffic,  some  carrier  interests, 
such  as  Refrigerated  Transport  Co..  Inc., 
and  the  National  Association  of 
Specialized  Carriers,  argue  that  the 
operating  characteristics  of  their 
commodities  distinguish  them  from  LTL 
traffic  generally,  and  to  a  lower 
surcharge  on  this  traffic  would  penalize 
carriers  and  owner-operators  unfairly. 
Household  goods  interests  note  the  lack 
of  increase  in  base  rates  in  recent  years. 
While  admitting  over-compensation  to 
owner-operators  with  regard  to  the  18- 
percent  fuel  surcharge,  these  carriers 
note  that  the  increased  revenues  aided 
their  owner-operators  in  meeting 
increased  expenses  not  covered  by 
unsought  or  imreceived  base-rate 
increases,  and  kept  experienced  owner- 
operators  in  the  household  goods 
industry.  Most  carriers  object  to 
tinkering  with  the  fuel  surcharge 
program  just  prior  to  the  expected 
October  8, 1981,  issuance  of  a  final 
decision  in  Ex  Parte  No.  311  (Sub-No.  4), 
Modification  of  the  Fuel  Surcharge 
Program,  notice  served  July  31. 1981,  (45 
FR  40221,  August  7. 1981). 

One  of  the  major  concerns  prompting 
the  Sub-No.  5  proceeding  stemmed  from 
the  proposals  in  Ex  Parte  No.  311  (Sub- 
No.  4),  supra.  There,  it  was  proposed 
that  carriers  be  able  to  fold-in  to  their 
respective  base  rates  the  maximum 
allowable  stu-charge  amoimts  on  one- 
day's  notice.  While  we  originally  felt 
this  proposal  had  overall  merit,  the 
Commission  feared  that  this  would 
aUow  present  inequities  and 
overcompensation  problems  particularly 
in  the  LTL  and  household  goods  area  to 
be  permanently  placed  in  the  rate 
structure. 

However,  in  the  decision  in  Ex  Parte 
No.  311  (Sub-No.  4).  served  and 
published  concurrenUy  with  this  notice, 
we  ordered  that  all  fold-ins  be 
accomplished  on  30  days'  notice  subject 
to  protest  and  possible  suspension.  In 
addition,  carriers  shall  submit  a  verified 
statement  that  the  amount  folded  in  is 
necessary  to  cover  added  actual  fuel 
costs  since  January  1. 1979,  and  no  more. 
These  procedures  will  the  benefit 
shippers  with  the  right  to  protest 
possible  fold-in  windfalls.  They  will 
force  carriers  to  limit  their  fold-ins 
according  to  their  own  fuel-cost  history 
during  the  life  of  the  surcharge  program. 
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Additionally,  these  procedures  will  also 
avoid  possible  individual  carrier  and 
owner-operator  hardship  by  a  blanket 
Commission  order  reducing  the 
surcharge  on  LTL  owner-operator  traffic 
and  imposing  a  separate  surcharge  on 
household  goods  traffic.  Fifrther,  these 
procedures  would  allow  normal 
Conrniission  review  of  possible 
discrepancies  on  a  case-by-case  basis. 

Two  shippers  request  the  Commission 
to  itemize  those  accessorial  charges  that 
qualify  for  the  surcharge  and  those  that 


\ 


do  not  qualify.  The  request  is  denied. 
Shippers  who  have  questions  in  this 
area  should  follow  the  procedures 
discussed  in  the  notice  served  August 
27. 1981. 

Accordingly,  we  Hnd  the  procedures 
ordered  in  the  decision  in  Ex  Parte  No. 
311  (Sub-No.  4)  eliminate  the  need  for 
the  proposals  in  Ex  Parte  No.  311  (Sub- 
No.  5). 

It  is  ordered:  The  proposed 
modifications  in  Ex  Parte  No.  311  (Sub- 


No.  5]  are  withdrawn  and  the 
proceeding  is  discontinued. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Dated:  October  6. 1981. 

By  the  Commission,  Chainnan  Taylor, 
Vice-chairman  Clapp,  Commissioners 
Gresham,  and  Gilliam. 
James  H.  Bayne. 
Acting  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.;  Intent  To  Hold  a  Public  Scoping 
Meeting 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
will  hold  a  public  scoping  meeting  in 
connection  with  the  environmental 
impacts  of  the  proposed  construction  by 
Colorado-Ute  Electric  Association,  Inc., 
(Colorado-Ute)  P.O.  Box  1149.  Montrose. 
Colorado  81401,  of  a  230  kV 
transmission  line  and  associated 
facilities  in  southern  Colorado  from  the 
Comanche  Generating  Station  near 
Pueblo.  Colorado,  or  horn  the  Boone 
Substation  near  Boone,  Colorado,  to 
Walsenburg,  Colorado.  One  public 
scoping  meeting  concerning  the 
proposed  project  was  already  held  on 
June  17, 1981,  at  the  Huerfano  County 
Courthouse  in  Walsenburg,  Colorado,  at 
8:00  p.m. 

The  public  scoping  meeting  will  be 
held  on  Tuesday,  November  10, 1981,  at 
the  Holiday  Inn.  4001  North  Elizabeth 
Street,  Pueblo,  Colorado  81008,  at  7:30 
p.m.  This  public  scoping  meeting,  to  be 
chaired  by  representatives  of  REA,  w;ll 
be  held  in  order  to  receive  public  input 
and  comments.  Issues  to  be  discussed 
include,  but  are  not  limited  to:  (a)  Need 
for  the  project,  (b)  determination  of 
project  scope  and  identification  of 
significant  environmental  issues,  (c) 
elimination  of  issues  which  are  not 
signiRcant  from  detailed  study,  (d] 
identification  of  other  environmental 
review,  consultation  and  study 
requirements  so  the  lead  and 
cooperating  agencies  can  require  other 
analyses  and  studies  as  input  to  the 
Environmental  Impact  Statement  (EIS) 
and  (e)  identification  of  environmentally 
sensitive  areas  and/or  potential 
transmission  corridor  alternatives.  The 
public  will  be  invited  to  critique  specific 


alternative  transmission  corridors 
identified  by  Colorado-Ute,  as  well  as  to 
propose  potential  nonsite  specific 
alternatives,  including  no  action.  A 
record  will  be  made  of  the  meeting  and 
comments  made  will  be  addressed  in  the 
Draft  EIS. 

REA  encourages  the  general  public  to 
attend  this  public  information  meeting 
and  provide  their  input.  Any  person  or 
group  which  desires  to  place  its 
comments,  questions  or 
recommendations  in  writing,  may  do  so 
either  at  the  meeting  or  by  submitting 
them  to  REA.  Comments  may  be  sent  to 
the  Director,  Power  Supply  Division, 
Eural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Room 
0230,  Washington,  D.C.  20250.  Requests 
for  additional  information  or  questions 
concerning  the  meeting  may  also  be 
directed  to  Colorado-Ute  at  its  address 
given  above. 

Financing  assistance  to  Colorado-Ute 
will  be  subject  to  REA's  arrival  at  a 
satisfactory  conclusion  with  respect  to 
environmental  effects.  Final  action  will 
be  taken  only  after  compliance  with  EIS 
procedures  required  by  the  National 
Environmental  Policy  Act  of  1969. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washin^on,  O.C.,  this  eth  day  of 
October,  1981. 

lack  Van  Marie, 

A  cUng  A  dminiatrator. 

(FR  Doc  81-2Biaa  nM  10-6-81:  8:46  ami 
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Science  and  Education  Administration 

National  Plant  Genetic  Resources 
Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-483,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Plant  Genetic  Resources 

Board. 
Date:  October  22-23, 1981. 
Time  and  place:  9:00  a.m.-5:00  p.m.  October 

22,  9:00  a.m.-12:00  noon  October  23.  Room 

3109-S,  South  Building,  U.S.  Department  of 

Agriculture.  Washington.  D.C. 
Type  of  meeting:  Open  to  the  pubUc.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit 


Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  national  and 
international  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  person:  C.  O.  Grogan,  Executive 
Secretary,  National  Plant  Genetic 
Resources  Board.  Science  and  Education, 
U.S.  Department  of  Agriculture,  Room 
6017-S,  USDA  South  Building.  Washington. 
D.C.  20250,  telephone  (202)  447-6195. 
Done  at  Washington,  D.C,  this  30th  day  of 

September  1981. 

Anson  R.  Bertrand, 

Director,  Science  and  Education. 

|FR  Doc  81-2994»  Filed  10-6-81:  8:45  am] 
BILUNQ  COOE  34tO-03-«l 


Statistical  Reporting  Service; 
Discontinuance  of  Wliite  Com 
Estimates 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  will 
discontinue  all  estimates  of  white  com 
acreage,  yield  and  production  beginning 
with  estimates  for  the  1982  crop  year. 

Done  at  Washington,  D.C.  this  5th  day  of 
October,  1981. 
W.  E.  Kibler, 
A  cling  A  dminiatrator. 

|FR  Doc.  81-29370  Filed  10-6-81:  8:45  «ra| 
BILUNQ  COOC  3410-16-M 


Statistical  Reporting  Service; 
Modification  of  Turicey  Hatctiery 
Report 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  will  reduce 
the  frequency  of  its  Turkey  Hatchery 
reports  from  weekly  to  monthly.  Weekly 
reports  will  be  discontinued  effective 
November  12, 1981.  Monthly  hatchery 
data  for  turkeys  will  continue  to  be 
published  in  the  Eggs,  Chickens  and 
Turkeys  report  issued  on  or  about  the 
21st  of  each  month. 

Done  at  Washington.  D.C.  this  5th  day  of 
October,  1981. 

W.  E.  Kibler, 

Acting  Adminiatrator 

|FR  Doc  61-2S380  FIM  10-6-81:  8:45  raj 
BtLLMM  coot  3410-16-M 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[DockatNo.  1S-81] 

Foreign-Trade  Zone  No.  54,  Clinton 
County,  New  York;  Application  for 
Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Clinton  County  Area 
Development  Corporation  (CCADC)  on 
behalf  of  Clinton  County,  New  York, 
grantee  of  Foreign-Trade  Zone  No.  54, 
requesting  authority  to  expand  its  zone 
project  at  the  Clinton  County  Air 
Industrial  Park,  adjacent  to  the 
Champlain-Rouses  Point  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  September 
25, 1981.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  575  of 
the  New  York  Laws  of  1979,  approved 
July  10, 1079. 

On  February  14, 1980,  the  Board 
authorized  Clinton  County,  New  York, 
to  establish  a  foreign-trade  zone  project 
for  the  Plattsburgh-Champlain,  New 
York,  area  (Board  Order  153,  45  FR 
12469).  The  project  offers  zone  services 
in  Plattsburgh  at  the  Clinton  County  Air 
Industrial  Park  (Site  1),  and  in 
Champlain  at  a  border-crbssing 
warehouse  (Site  2).  CCADC,  the  zone 
administrator,  is  currendy  in  the  process 
of  activating  both  zone  sites.  Champlain 
Warehouse  and  Distribution,  Inc.  has 
been  designated  to  operate  the  public 
warehousing  aspects  of  the  project. 

The  applicant  proposs  to  expend  Site 
1  from  its  present  22  acres  to  include  the 
entire  industrial  park  of  123  acres.  The 
request  is  based  on  the  need  to 
accommodate  prospective  tenants  and 
to  have  standby  space  for  effective  zone 
development.  Several  firms  requiring 
separate  facilities  that  could  not  be 
accommodated  within  the  existing  zone 
area,  have  indicated  an  interest  in 
locating  in  the  park. 

In  accnrdance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  International  Trade 
Specialist.  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner  (Operations).  U.S. 
Customs  Service,  Region  1. 100  Summer 
Street.  Boston.  Massachusetts  02110; 


and  Colonel  Walter  M.  Smith,  Jr., 
District  Engineer,  U.S.  Army  Engineer 
District  New  York.  26  Federal  Plaza, 
New  York,  New  York  10278. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  'Hiey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  10, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
foUoMring  locations: 
Clinton  County  Area  Development 

Corporation,  137  Margaret  Street,  Old 

Surrogates  Building.  Plattsburgh,  New 

York  12901 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

E>epartment  of  Commerce.  14th  and  E 

Streets  NW.,  Room  2006,  Washington. 

D.C.  20230 

Dated:  October  5, 1961. 

lolin ).  Da  Ponte.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  81-28387  Filed  10-S-Sl:  S:4S  am] 
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[Order  No.  179] 

Resolution  and  Order  Approving  the 
Application  of  the  Indianapolis  Airport 
Authority  for  a  Foreign-Trade  Zone  In 
Indianapolis,  Ind. 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Indianapolis  Airport  Authority,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  February  6. 1981.  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Indianapolis,  within  the  Indianapolis 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 


permission  it  shall  have  the  concuirencM  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant;  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Indianapolis.  Indiana 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  die  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes/'  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Borad)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Indianapolis  Airport 
Authority  (the  Grantee)  has  made 
application  (filed  February  6. 1981)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Indianapolis,  within  the  Indianapolis 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded- all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  C.F.R.  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  72  at 
the  location  mentioned  above  and  more 
particidarly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  cs  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign- trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 
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The  Grantee  shall  allow  ofAcers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  other 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facihties. 

In  witness  whereof,  the  Foreign-Trede 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.,  this  28th  day  of 
September  1981,  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Malcolin  BaUiige, 

Chaiiman  and  Executive  Officer. 

Attest: 
John  DaPool0, 
Executive  Secretary. 

(FR  Doc  (1-28)64  FiM  10-«-n;  8:4S  *ib| 
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Intanurtional  Trad*  Admlnlatratlon 
Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

AaiNCY:  International  Trade 
Administration,  Commerce. 
summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 
TMM  AMD  PLACC  November  10, 1981  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street  between  Constitution 
Avenue  and  E  Street.  N.W.) 
AOCNOA:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
maricet,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 


PUBUC  participation:  a  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
Hie  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737.  * 

Paul  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  81-29481  Filed  10-B-81:  B:4S  anil 
BIUMQ  COOE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnrKMjncing  Additional  Officials  of  the 
(jovemment  of  the  People's  Republic 
of  China  Authorized  To  Issue  Export 
Visas  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  TextHe  Products 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  two  new  officials 
of  the  Government  of  the  People's 
Republic  of  China  who  are  authorized  to 
issue  export  visas  for  cotton,  wool  and 
man-made  fiber  textile  products  from 
China. 

summary:  The  Government  of  the 
People's  Republic  of  China  has  notified 
the  United  States  Government  that  Huo 
Yugui  and  Qui  Daren  are  now 
authorized  to  issue  export  visas  for 
cotton,  wool  and  man-made  fiber  textile 
products  exported  to  the  United  States, 
in  addition  to  those  officials  previously 
authorized. 
cmcnvi  DATE  September  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPUMCNTARY  INFORMATION:  On 
August  5.  igaa  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(45  FR  51872)  which  established  a  new 
export  visa  requirement  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  to  the  United  States.  One  of 
the  requirements  is  that  the  visas  must 


be  signed  by  an  official  authorized  by 
the  Government  of  the  People's  Republic 
of  China.  The  Government  of  the 
People's  Republic  of  China  has 
designated  two  new  officials  to  issue 
export  visas.  A  complete  list  of  officials 
currently  so  authorized  follows  this 
notice. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  the  People's 
Republic  of  China  Authorized  To  Issue 
Export  Visas  for  Cotton,  Wool  and  Man- 
Made  Fiber  Textiles  Exported  to  the  United 
States 


Chu  Houchung 
Wan«  Chu 
Fang  Ziping 
Duang  Juntian 


Qi  Yiguang 
Wang  Changjian 
Huang  Zenghua 


Pan  Tong  Li  Haoran 

Gao  Qingchang  Huo  Yugui 

Ren  Yuheng  Qie  Daren 

Ren  Hsiaohauan 

(PR  Doc.  81-2Msa  Flltd  10-«-ai:  a:4S  un| 
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Import  Controls  on  Certain  Cotton  and 
Wool  Apparel  Products  From  Sri  Lanka 

October  7, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  controls  on 
cotton  trousers  in  Category  347  and  on 
wool  sweaters  in  Category  445/446, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  ninety-day 
period  which  began  on  August  25, 1981 
and  extends  through  November  22. 1981. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pubUshed  in  the  Federal 
Register  on  February  28, 1981  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121)  and  October  5. 1981 
(46  FR  48963)) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  7, 1980, 
as  amended,  between  the  Governments 
of  the  United  States  and  Sri  Lanka, 
consultations  were  requested  by  the 
United  States  on  August  25, 1981 
concerning  imports  into  the  United 
States  of  cotton  and  wool  textile 
products  in  Categories  347  and  445/446 
from  Sri  Lanka.  Notice  of  the  intention 
to  hold  these  consultations  was 
published  in  the  Federal  Register  on 
September  15, 1981  (46  FR  45  792).  Under 
is  obligated  to  limit  its  exports  to  the 
United  States  of  these  products  duimg 
the  ninety-dayu  consultation  period 
which  began  on  August  25. 1981  and 
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extends  through  November  22, 1981  to 
the  following  levels,  in  the  event  that  no 
mutually  satisfactory  solution  is  reached 
during  consultations: 


347 
445/446 


s:::::q;=:;:=:::z::::;z:: 


74.683 
11^37 


Consultations  with  the  Government  of 
Sri  Lanka  are  anticipated,  but  inasmuch 
as  a  mutually  satisfactory  solution  has 
not  yet  been  reached,  the  Government  of 
the  United  States  has  decided,  in 
carrying  out  its  responsibilities  in 
implementing  the  aforementioned 
provisions  of  the  bilateral  agreement,  to 
prohibit  entry  of  imports  of  cotton  and 
wool  texitle  products  in  Categories  347 
and  445/446  in  excess  of  the  ninety-day 
levels  of  restraint  defined  in  the 
agreement.  Should  a  satisfactory 
solution  be  reached  in  consultations 
with  the  Government  of  Sri  Lanka, 
further  notice  will  be  published  in  the 
Federal  Register. 

EFFECTIVE  DATE:  October  14, 1981 
FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  May 
1, 1981.  there  was  published  in  the 
Federal  Register  (46  PR  24618]  a  letter 
dated  April  27, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
establihsed  levels  of  restraint  for  certain 
categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  May  1, 1981.  The  notice 
document  which  preceded  this  letter 
described  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  347  and  445/446, 
which  are  not  subject  to  specific  ceilings 
and  for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  wool  textile  products  in  Categories 
347  and  445/446,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  ninety-day  period  which 


began  on  August  25, 1981  and  extends 

through  November  22, 1981,  in  excess  of 

he  designated  levels  of  restraint. 

Paul  T.  O'Oay, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

October  7, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner:  Under  the  tenns  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  7, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  Sri  Lanka,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  prohibit,  elective  on  October  14, 
1981  and  for  the  ninety-day  period  which 
began  on  August  25. 1961  and  extends 
through  November  22, 1981,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  347  and  445/446.  produced  or 
manufactured  in  Sri  Lanka  and  exported  on 
and  after  August  25. 1981,  in  excess  of  the 
following  levels  of  restraint: 


Category 


347 

445/446.. 


74.863 
11.237 


■Th«  l*¥al(  or  i««»aint  have  not  baen  adjualad  to  raflact 
any  impont  aflar  Auguat  24,  1981. 

Cotton  and  wool  textile  products  in 
Categories  347  and  445/446  which  have 
been  exported  to  the  United  States  prior 
to  August  25, 1981  shall  not  be  subject  to 
this  directive. 

Cotton  and  wool  textile  products  in 
Categories  347  and  445/446  which  have 
been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(l)(A]  prior  to  the  effective  date 
of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  ar  amended  on  April  23, 1960  (45 
FR  27463),  August  12, 1960  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5. 1981 
(46  FR  48963)]. 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 


consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with 
respect  to  imports  of  cotton  and  wool 
textile  products  from  Sri  Lanka  have 
been  determined  by  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign 
affairs  exception  to  the  nde-making 
provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal 
Register. 

Sincerely, 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  «1 -29630  Filed  10-»-m:  9:44  am) 
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COMMITTEE  OF  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Additions 

AGENCY:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  October  9, 1981. 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1981,  August  14. 1981,  and  July  10. 
1981,  the  Committee  for  Purchase  From 
the  Bind  and  Other  Severely 
Handicapped  pubUshed  notices  (46  FR 
33069,  46  FR  41130.  and  46  FR  35719)  of 
proposed  additions  to  Procurement  list 
1981,  November  12. 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-»8c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1981: 
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Class  7210 

Mattress 

7210-00-290-8300 
7210-00-275-5873 
7210-00-275-5874 
7210-00-290-8298 
7210-00-290-8297 
7210-00-052-7327 
7210-00-889-3733 
7210-00-290-8299 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Service,  Hanscom  Air  Force 
Base.  Massachusetts    - 

SIC  7399 

Repair  of  Air  Cargo  Pallet  Top  and  Side 
Nets.  McChord  Air  Force  Base, 
Washington 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-28398  Filed  10-81-81: 8:45  am) 
BILUNO  CODE  «820-3>4l 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  November  11, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 


List  1981,  November  12, 1980  (45  FR 
74836): 

Class  8440 

Suspenders,  Trouser,  8440-00-221-0852 
SIC  7331 

Mailing  Service,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  SW,  Washington, 
D.C. 

Federal  Election  Conunission,  1325  K 
Street,  NW,  Washington,  D.C. 

General  Services  Administration, 
National  Archives  and  Records 
Service,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  D.C. 

International  Communication  Agency, 
1717 H  Street,  NW,  Washington,  DC. 

U.S.  Commission  on  Civil  Rights,  1211 
Vermont  Avenue,  NW,  Washington, 
D.C. 

U.S.  Department  of  Agriculture,  Foreign 
Agriculture  Services,  14th  and 
Constitution  Avenue,  Washington, 
D.C. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  S1-293Se  Filed  10-8-81;  &46  am| 
MLUNQ  CODE  6820-33-11 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Agency  Implementation  of  CEO's 
NEPA  Regulations 

AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTION:  Extension  of  period  for  public 
conunents  on  agencies'  implementation 
of  CEQ's  NEPA  Regulations  (40  CFR 
Pari  1500  et  seq.). 

Nummary:  This  notice  extends  the 
period  for  public  comments  on  Federal 
agency  implementation  of  CEQ's  NEPA 
regulations  from  October  13, 1981  to 
November  13, 1981.  The  notice  was 
previously  announced  August  14, 1981  at 
46  FR  41131. 

ADDRESS:  Comments  should  be 
addressed  to  General  Counsel,  Council 
on  Environmental  Quahty,  722  Jackson 
Place  NW.,  Washington,  D.C.  20006. 
Attention:  NEPA  Regulations  Oversight. 

DATE:  Comments  should  be  received  on 
or  before  November  13. 1981. 
Nancy  Nord, 
General  Counsel. 
October  6, 1981. 

|FR  Doc  B1-2MM  Filed  10-8-81:  8:45  am) 
BILUNO  COOC  312«-01-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  October  29  and  30, 1981. 

ADDRESS:  6525  Belcrest  Rd.,  (Room  205), 
Hyattsville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  H.  Drews,  Executive  Director, 
400  Maryland  Avenue  SW,  (Presidential 
Bldg.  205),  Washington,  D.C.  20202. 
Telephone  301^36-7876. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  cAncil  is 
established  to  review generarpolicies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Introduction  and  swearing-in  of  tliree  new , 
Council  members. 

Introductory  comments  by  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement,  Chairman  of  the  Council. 

A  report  by  the  Administrator,  National 
Center  for  Education  Statistics  on  the 
program  and  activities  of  the  National  Center. 

A  report  on  the  Center's  longitudinal  study. 
High  School  and  Beyond,  with  special 
reference  to  recent  studies  of  private  schools 
based  on  these  data. 

A  report  on  the  Center's  relationship  with 
the  Federal  Education  Data  Acquisition 
Council  staff. 

A  report  on  Center  staffing  patterns  and 
organization. 

A  report  projecting  availability  and 
apphcation  of  Center  resources  in  the  coming 
year. 

Such  new  business  as  the  chairman  or  the 
membership  may  put  before  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9,  1981  /  Notices 


50095 


Education  Statistics,  6525  Beicrest  Rd. 
(Presidential  Building,  Room  205), 
Hyattsville,  Maryland. 

Dated:  October  S.  1981. 
Donald  ].  S«neM, 

Assistant  Secretary,  Educational  Research 
and  Improvement. 

|FR  Doc  81-2M85  Filed  10-6-Sl:  8:4S  «in| 
MUJNa  CODE  4000-01-M 


National  Advisory  Council  on  BHingual 
Education 

aqency:  National  Advisory  Council  on 
Bilingual  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is~ 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
DATES: 
October  24, 1981 — Orientation  and 

BrieBng  2:00  p.m.-7:00  p.m. 
October  25, 1981 — Business  Meeting  9:00 

a.m.-5:00  p.m. 
October  26, 1981— Field  Visit  8:00  a.m.- 

2:30  pjn. 
October  26. 1981 — Business  Meeting  2:30 

p.m.-5:00  p.m. 
October  27, 1981 — Public  Hearings  9:00 

a.m.-12:00n 
ADDRESSES:  The  Orientation  and 
Brieflng  on  October  24, 1981  will  be  held 
in  the  Broadway  Suite  of  the  Roosevelt 
Hotel,  Madison  Avenue  at  45th  Street, 
New  York,  NY.  The  Business  meeting  on 
October  25, 1981  will  also  be  in  the 
Broadway  Suite  of  the  Roosevelt  Hotel. 
The  Field  Visit  on  October  26, 1981  will 
begin  at  die  New  York  City  Board  of 
Education,  110  Livingston  Street, 
Brooklyn,  NY  and  will  end  at  Junior 
High  School  #184,  Bronx,  NY.  The 
Business  Meeting  on  October  26, 1981 
will  be  held  in  the  Riverside  Suite  of  the 
Roosevelt  Hotel.  The  Public  Hearings  on 
October  27, 1981,  will  be  held  at  the 
Graduate  Center,  Room  815,  City 
University  of  New  York,  33  West  42nd 
Street,  New  York,  NY. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  ].  Serpa,  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  S.W., 
Washington,  DC  20202  (202-245-2961). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 


to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  tlie  education  of  limited 
English  proficient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

October  24, 1981— 

New  members  will  be  swom-in  and 
wilt  receive  an  orientation. 
Following  this,  the  Full  Council  will 
receive  a  briefing  on  activities  that 
have  taken  place  in  the  past  six 
months. 
October  25, 1981— 

The  agenda  for  the  Business  Meeting 
includes: 

L  Introductions 

n.  Old  Business 

ni.  New  Business 

— Annual  Report 

— Plans  for  the  Year 

— Committee  Structures 

— Preparation  for  Public  Hearings 
October  26, 1981— 

The  Full  Council  will  make  a  Field 
visit  to  the  New  York  City  Board  of 
Education  and  Junior  High  School 
#184.  Following  the  field  visit  the 
Full  Council  will  convene  to  discuss 
unflnished  business  from  the 
previous  day. 
October  27, 1981— 

The  Council  will  take  testimony  at 
Public  Hearings  from  9:00  a.m.  to 
12:00  noon  on  the  following  topics: 

(1)  Future  Direction  for  Bilingual 
Education 

(2)  Teacher  Accreditation  Standards 

(3)  Law  Regulations 

(4)  Block  Grant  Proposals 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  S.W., 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 


Dated:  October  6. 1981. 
Gilbert  Chavo. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

|FR  Doc  n-2g38B  FIM  10-6-81:  •:45  tml 
MLUNO  CODE  400O41-H 


Perfonnance  Review  Board;  Notice  of 
Meml>ership 

AGENCY:  Department  of  Education. 

action:  Notice  of  membership  of  the 
performance  review  board. 

summary:  The  Civil  Service  Reform  Act. 
Title  5,  U.S.C,  Subchapter  II,  Section 
4312,  Senior  Executive  Service 
performance  appraisal  systems,  requires 
that>each  agency  establish  one  or  more 
Performance  Review  Boards  (PRB).  It  is 
the  function  of  the  PRB  to  make 
recommendations  to  the  appropriate 
appointing  authority  of  the  agency 
relating  to  the  performance  of  senior 
executives  in  the  agency. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  C.  Brooks,  Director,  Executive 
Resources  Division,  OfBce  of  Personnel 
Resource  Management,  Office  of 
Management,  Department  of  Education, 
(Room  1085,  FOB-6),  400  Maryland 
Avenue.  SW,  Washington,  D.C.  20202. 
Telephone:  (202)  472-3567. 

SUPPLEMENTARY  INFORMATION:  This 
notice  establishes  a  Performance 
Review  Board  (PRB)  at  the  Department 
of  Education  to  provide  for  consistency, 
stability,  and  objectivity  in  appraising 
the  performance  of  career  and 
noncareer  executives  in  the  Senior 
Executive  Service  (SES),  General 
Schedule  employees  in  positions  in 
Grade  16, 17  and  18,  and  employees  in 
equivalent  level  positions  not  included 
in  the  SES.  This  notice  also  meets  the 
requirements  of  the  Office  of  Personnel 
Management  that  each  agency  publish 
the  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  awards 
wiU  be  paid. 

Structure  of  Performance  Review  Board 

There  shall  be  one  PRB  in  the 
Department  of  Education.  The  number  of 
members  on  the  PRB  will  be  20. 

The  Under  Secretary  shall  select  a 
Chairperson  for  the  PRB  who  is 
noncareer  or  someone  who  is  otherwise 
ineligible  for  a  performance  award.  The 
Director,  Office  of  Personnel  Resource 
Management  will  serve  as  the  Executive 
Secretary  to  the  PRB  as  a  non-voting 
member  and  will  provide  administrative 
and  operational  support  to  the  Board. 

The  Executive  Secretary  shall: 
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1.  Assign  panel  members  and 
individual  appraisal  documents  to  be 
reviewed,  assuring  that  panel  members 
are  reasonably  familiar  with  the 
organization,  job  content,  and  individual 
performance  of  the  per8on{s)  being 
appraised; 

2.  Insure  that  the  appraisal  process 
proceeds  in  an  orderly  and  efficient 
manner; 

3.  Be  concerned  with  rater  and  panel 
consistency; 

4.  Recommend  appointment  (and 
removal)  of  members  to  serve  on  PRB; 
and 

5.  Handle  administrative  functions. 
The  PRB  may  activate  as  many 

appraisal  review  panels  as  necessary  to 
prove  for  efficient,  equitable,  and  timely 
division  of  work  in  reviewing  and 
validating  performance  appraisal 
documents. 

Membership 

Members  of  the  Performance  Review 
Board  for  the  Department  of  Education, 
as  approved  by  the  Executive  Resources 
Board  and  appointed  by  the  Under 
Secretary  are  as  follows: 

Members  From  Department  of  Education 

Thomas  C.  Anderson  (Chairperson), 
Shirley  Jackson,  James  Moore,  Loia-ellin 
Datta,  Howard  Hjelm,  Paul  Royston, 
Wilbert  Cheatham,  Kristine  Marcy. 
Michael  Middleton.  Albert  Alford.  John 
Seal.  Ralph  Olmo,  George  Archibald, 
Sven  Groennings,  and  George  Conn. 

Members  From  Other  Departments  and 
Agencies  ^ 

John  Golden.  Department  of 
Commerce; 

Syl  McNinch.  National  Science 
Foundation; 

William  Kibler,  Department  of 
Agriculture; 

Larry  Rogers,  Department  of  Labor; 
and 

Wallace  Busbee.  Veterans 
Adminiftration; 

All  appointees  may  serve  a  term  of 
one  yea^and  may  be  reappointed  for 
subsequent^terms. 

ResponsibiliQes  of  Performance  Review 
Board  ^ 

Title  5.  U.S.C.,  Subchapter  II.  section 
4314.  Ratings  for  performance 
appraisals,  requires  the  Performance 
Review  Board  to: 

1.  Review  initial  appraisals  prepared 
by  supervisors  of  senior  executives; 

2.  Consider  any  written  or  other 
responses  made  by  the  excutive  being 
appraised; 

3.  Conduct  "such  further  review"  as 
may  be  fotmd  necessary; 


4.  Make  reconunendations  to  the 
Secretary  or  Under  Secretary  who  will 
make  decisions  on  performance 
appraisal  and  performance  awards 
(cash  bonuses)  payable  to  executives 
appraised  as  being  fully  successful. 

The  PRB  may  make  recommendations 
to  the  Secretary  and  Under  Secretary  on 
matters  such  as: 

1.  Meritorious  and  distinguished 
ranks; 

2.  Pay  rates; 

3.  Appraisals  less  than  "fully 
satisfactory"; 

4.  Rater  and  panel  consistency;  and 

5.  Problems  associated  with  the 
performance  appraisal  system  and  its 
operations. 

Performance  Appraisal  Period  and 
Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

The  Department  of  Education's  first 
performance  appraisal  period  for  the 
Senior  Executive  Service  ended  June  30, 
1981.  The  appraisal  process  will  be 
completed  by  September  30. 1981. 
Recommendations  will  be  sent  to  the 
Secretary  and  Under  Secretary  and 
decisions  will  be  made  on  performance 
awards  with  bonus  payouts  scheduled 
by  October  30, 1981. 

Dated:  September  17, 1981. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  81-28373  Filed  lO-S-Sl:  8:45  am] 
MLUNQ  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Methodology  for 
Determining  Quantifiable 
Environmental  Costs  and  Benefits; 
Public  Comment  Forums  and 
Opportunities  for  Public  Review  and 
Comment 

AQENCY:  Bonneville  Power 
AdminisQ-ation  (BPA).  DOE. 
ACTION:  Notice  of  proposed 
Methodology  for  Determining 
Quantifiable  Environmental  Costs  and 
Benefits  of  Measures  or  Resources 
Proposed  for  Implementation  or 
Acquisition,  Notice  of  Public  Comment 
Forums,  and  Opportunities  for  Public 
Review  and  Comment. 

summary:  The  Pacific  Northwest 
Electric  Power  Plaiming  and 
Conservation  Act  (Regional  Act).  Pub.  L. 
96-501,  enacted  on  December  5, 1980, 
requires  that  the  determination  of  the 
incremental  system  cost  of  measures  to 
be  implemented  or  resources  to  be 
acquired  by  BPA  include  an  estimate  of 


the  quantifiable  environmental  costs 
and  benefits  direcUy  attributable  to  the 
measures  or  resources.  This 
quantification  is  to  be  determined  by  a 
methodology  developed  by  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Planning  Council)  as  part  of  its  adopted 
regional  energy  plan.  In  the  absence  of  a 
plan,  the  Administrator  mUst  develop  a 
methodology  for  determining 
quantifiable  environmental  costs  and 
benefits.  BPA  had  originally  hoped  that 
th6  proposed  methodology  would 
provide  substantial  guidance  in  the 
quantification  of  specific  environmental 
costs  and  benefits.  Upon  examination  of 
the  literature  and  public  comment.  BPA 
fmds  that  the  state  of  the  art  is  not 
sufHciently  developed  to  prescribe 
specific  technologies  and  methodologies 
for  quantifying  all  environmental  costs 
and  benefits.  Therefore,  BPA  is 
proposing  as  a  methodology  a  procedure 
that  it  believes  is  most  consistent  with 
the  directive  in  the  Regional  Act  to 
incorporate  quantifiable  environmental 
costs  and  benefits  as  part  of  the 
incremental  system  cost.  BPA  requests 
public  review  and  either  oral  or  written 
comment  on  the  proposed  methodology. 

DATES:  BPA  will  hold  two  Evening 
public  forums  to  present  to  the  public  a 
brief  explanation  of  the  proposed 
methodology  and  to  receive  the  views, 
opinions,  and  comments  of  the  public. 
Registration  for  the  forums  will  be  at  7 
p.m.  and  the  meetings  will  begin  at  7:30 
p.m.  The  dates  and  locations  are: 
Wednesday.  November  4. 1981.  the  BPA 
Auditorium.  1002  NE  HoUaday,  Portland. 
Oregon;  and  Thursday,  November  5, 
1981,  Blakely  Room.  Northwest  Court, 
Seattle  Center.  First  North  and 
Republican  Street.  Seattle,  Washington. 

Any  interested  party  wishing  to 
discuss  the  proposed  methodology  or 
wishing  more  information  prior  to  the 
public  forum  may  call  the  PubUc 
Involvement  Coordinator.  Written 
conmients  may  be  submitted  through 
November  10, 1981. 

ADDRESSES:  Written  comments  not 
submitted  at  thu  forums  should  be 
submitted  to  the  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  Geiger,  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland,  Oregon  97212;  the  telephone 
number  is  (503)  234-3361,  ext.  4261.  BPA 
maintains  toll-free  lines  for  the  use  of 
persons  within  the  region.  Oregon 
callers  outside  of  the  PorUand  calling 
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area  may  use  1-800-452-8429;  callers  in 
Washington,  Idaho.  Montana.  Wyoming. 
Utah.  Nevada,  and  California  may  use 
1-800-547-6048.  Messages  and  requests 
for  information  received  after  usual 
business  hours  (after  4:30  p.m.  and 
before  7:30  a.m.)  may  be  recorded  on  the 
toll-free  lines.  Additional  information  is 
.also  available  from: 

Mr.  George  Gwinnutt,  Area  Manager. 
Suite  28a  1500  NE.  Irving  Street. 
Portland.  Oregon  97208.  503-234-3361. 
Extension  4551. 

Mr.  Ladd  Sutton.  District  Manager. 
Room  206,  211  East  Seventh  Street, 
Eugene.  Oregon  97401.  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager,  Room  561.  West  920  Riverside 
Avenue.  Spokane.  Washington  99201. 
509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager.  P.O.  Box  758,  Kalispell. 
Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald.  District 
Manager.  Suite  117,  23  South 
Wenatchee,  Wenatchee,  Washington 
98801,  509-662-4377,  Extension  379. 

Mr.  Randall  W.  Hardy.  Area  Manager. 
Room  250.  415  First  Avenue  North, 
Seattle,  Washington  98109,  206-442- 
4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla.  Washington 
99362.  509-525-5500.  Extension  701. 

Mr.  Robert  N.  Laffel.  District  Manager. 
531  Lomax  Street.  Idaho  Falls.  Idaho 
83401.  20a-523-2706. 

I.  Supplementary  Information 

The  Regional  Act  requires  that  BPA 
acquire  on  a  long-term  basis,  only  cost- 
effective  electric  generating  resources 
and  conservation  measures.  BPA  must 
determine  the  cost  effectiveness  of 
proposed  resources  and  measures,  and 
as  part  of  this  determination  must 
estimate  quantifiable  environmental 
costs  and  benefits  that  are  directly 
attributable  to  the  measure  or  resource. 

BPA  issued  in  the  Federal  Register  a 
Notice  of  Intent  to  Develop  Guidelines 
and  Methodology  to  Determine  and 
Quantify  Environmental  Costs  and 
Benefits  (46  FR  22925.  April  22. 1981). 
Interested  individuals,  agencies,  and 
organizations  were  invited  to  comment 
on.  among  other  things,  the  following:      • 

(1)  identincation  of  the  relevant 
categories  of  environmental  costs  and 
benefits  associated  with  classes  of 
resources  specified  in  Section  4(e)(1)  of 
the  Regional  Act  appropriate  for 
elaboration  in  the  methodology; 

(2)  identification  of  environmental 
cost  and  benefits  considered  "directly 
attributable"  to  such  measure  or 
resource  whose  system  cost  is  to  be 
evaluated  under  the  Regional  Act; 


(3)  identification  and  assessment  of 
environmental  costs  and  benefits 
subject  to  quantification  and  alternative 
approaches  thereto  with  consideration 
given  to  viable  approaches  previously 
applied  to  quantify  impacts  associated 
with  measures  or  resources,  project  type 
and  scale.^apability  or  output,  and  site 
characteristics; 

(4)  identification  and  assessment  of 
which  costs  and  benefits,  by  project 
type  and  environmental  impact,  can  be 
meaningfully  converted  to  dollars; 

(5)  identification  and  assessment  of 
alternative  means  to  value  costs  and 
benefits,  by  project  type  and 
environmental  impact;  and 

(6)  documentation  of  prospective 
applications  of  the  methodology  and 
guidelines  in  resource-generic  or  project- 
specific  evaluation  and  BPA 
decisionmaking  under  the  Regional  Act. 

BPA  received  18  written  comments  in 
response  to  the  Notice  of  Intent 
including  comments  from  State  and 
Federal  agencies,  citizen  organizations, 
utilities,  and  private  individuals.  Many 
respondents  demonstrated  an 
understanding  of  the  complexity  of  the 
issues  and  an  appreciation  of  the 
challenge  facing  BPA.  In  particular, 
concern  was  expressed  about  the  ability 
to  quantify  all  environmental  costs  and 
benefits  in  the  same  units,  whether 
dollars  or  any  other  units.  It  also  was 
recognized  that  some  costs  and  benefits 
may  not  be  quantifiable.  At  the  same 
time  respondents  recognized  that  BPA 
must  quantify  and  price  those 
environmental  costs  and  benfits  that  it 
can,  and  not  ignore  those  costs  and 
benfits  that  cannot  be  quantified  in 
dollars. 

The  Environmental  Protection  Agency 
(EPA)  concluded  that  only  crude 
estimates  of  magnitude  can  be  made  for 
most  categories  of  impacts  and  that 
meaningful  estimates  often  depend  upon 
site-specific  information  that  is 
expensive  to  collect  and  often  is 
unavailable.  It  also  concluded  that  there 
is  no  consensus  as  to  how  to  value  in 
dollar  terms  many  specific  types  of 
impacts  even  when  the  impacts  can  be 
meaningfully  measured.  In  addition, 
many  valuation  techniques  that  have 
been  used  have  inherent,  serious 
weaknesses  involving  double  counting, 
equity-considerations,  and  the  needs  of 
future  generations.  However,  EPA 
advised  that  a  methodology  which 
incorporated  only  those  readily 
quantifiable  impacts  and  ignored  the 
rest  would  not  accurately  determine  the 
most  cost-effective  projects. 

EPA  suggested  that:  (1)  BPA  calculate 
values  only  for  impact  categories  that 
can  be  measured  in  absolute  terms;  (2) 
all  assumptions  and  techniques  be 


clearly  stated;  (3)  sensitivity  analyses  be 
preformed  on  all  major  assumptions;  (4) 
all  values  be  presented  as  a  range;  and 
(5)  up-to-date,  site-specific  information 
be  used  whenever  possible.  EPA 
reconunended  that  BPA  derive  dollar 
values  for  only  those  impacts  that  can 
be  measured  through  direct  association 
with  marketable  (i.e.,  priceable)  goods 
and  services  and  mitigation  costs,  and 
include  these  costs  in  the  total  system 
costs.  It  also  suggested  that  the 
decisionmaking  process  be  structured  so 
as  to  minimize  the  number  of 
comparisons  between  dissimilar 
technologies,  thus  avoiding  the  problem 
of  comparing  resources  that  are  very 
dissimilar  in  their  impacts.  In 
conclusion,  EPA  felt  that  the  present 
problems  with  environmental  costs  and 
benefits  quatnification  require  BPA  to 
concentrate  more  on  the  decision 
process  rather  than  on  specific 
quantification  methodologies. 

The  Natural  Resources  Defense 
Council  (NRDC)  also  submitted  lengthy 
comments.  It  concurred  in  the 
conclusion  that  difficulties  in  properly 
quantifying  "external"  costs  of  a 
resource  and  the  absence  of  market 
mechanisms  attuned  to  them  have 
prevented  the  introduction  of  pricing 
practices  into  the  market  practices. 
However,  NRDC  felt  BPA  should 
compile  at  least  an  approximation  of 
dollar  values  for  the  environmental 
costs  of  alternative  resources.  It  referred 
to  several  methods  of  computing  costs 
attributable  to  air  pollution  and  loss  of 
wild  parkland,  and  stated  that  many 
environmental  costs  can  only  be 
assessed  by  reference  to  risks  and 
probabilities.  Included  in  this  latter 
category  would  be  the  possible  long- 
term,  climatic  changes  resulting  from 
carbon  dioxide  production,  the  risks  of 
catastrophic  accidents  or  sabotage  at 
nuclear  powerplants,  and  the  increased 
risks  of  nuclear  war  or  terrorism 
resulting  from  wider  availability  of 
weapons-grade  material.  According  to 
NRDC,  the  high  degree  of  uncertainty  in 
calculating  the  costs  of  these  potential 
impacts  should  not  prevent  BPA  from 
making  "reasonable"  estimates.  NRDC 
claims  cost  comparions  will  be  distorted 
if  BPA  ignores  these  costs  in  its 
detenqination  of  life-cycle  costs.         _  , 

The  Columbia  River  Inter-Tribal  Fish 
Commission  also  submitted  lengthy      — 
comments.  Among  other  comments  ana 
recommendations,  the  Commission 
stated  that  some  values  are 
incommensurable  and  cannot  be 
expressed  in  a  dollar  amount.  The 
Commission  cited,  as  an  example,  the 
treaty  fishing  rights  of  the  four  Columbia 
River  tribes.  The  Commission  stated, 
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however,  that  the  impacts  of  proposed 
hydro  facilities  on  the  anadromous 
fisheries  be  treated  as  system  costs  of 
the  proposed  resources.  The 
Commission  advised  that  cost-benefit 
analysis  was  intended  by  Congress  to 
be  applied  to  electric  resource  decisions 
and  not  to  decisions  concerning  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife  resources. 

An  Assistant  Professor  of  Econoinics 
from  Willamette  University  in  Salem, 
Oregon,  urged  BPA  to  attempt 
quantification  of  as  many  environmental 
variables  as  possible,  though  it  was 
acknowledged  that  generally  approved 
methodologies  are  not  readily  available 
for  many  variables.  Direct  survey 
techniques  were  highly  recommended, 
particularly  for  their  ability  to  highlight 
issues  where  property  ritghts  are  in 
dispute.  Sensitivity  analysis  (i.e,  results 
calculated  under  a  variety  of 
assumptions)  was  recommended 
whenever  assumptions  may  be  made 
that  are  open  to  significant  dispute. 
Decisionmakers  can  then  choose  ttie 
number  representing  the  impact  that 
corresponds  to  the  most  realistic 
assumptions.  Finally,  the  commenter 
recommended  the  1980  Water  Resources 
Council's  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning  as  useful  temporary  guidelines. 

The  Pordand  office  of  the  U.S.  Fish 
and  Wildlife  Service  recommended  that 
BPA  establish  methods  for 
environmental  valuation  that  express 
values  in  tangibles  other  than  dollars. 
This  comment  referred  to  what  was 
termed  a  growing  body  of  conceptual 
and  empirical  work  indicating  that  the 
market  often  misallocates 
environmental  resources.  The  Water 
Resources  Council  techniques 
specifically  were  not  recommended  for 
use  because  they  rely  on  a  "willingness- 
to-pay"  approach. 

Other  points  made  by  respondents 
included  recommendations  that  (1) 
"environmental  costs  and  benefits"  be 
interpreted  to  include  economic  and 
social  costs  and  benefits,  such  as  jobs, 
rate  effects  on  specific  customer  classes, 
outflow  of  money  from  the  region,  and 
impacts  on  inflation,  as  well  as  the 
social  and  family  problems  that  may 
arise  from  these;  (2)  costs  include  those 
related  to  funding  adequate  numbers  of 
fish  and  wildlife  personnel  to  determine 
impacts  and  assess  success  of 
compensation  or  enhancement 
measures:  (3)  the  additional  demands 
for  energy  resulting  from  new 
powerplants  be  taken  into  account;  (4] 
the  effects  of  increased  population 
levels  resulting  from  readily  available 
power  be  accounted  for  and  (5)  the 


methodology  expressly  include 
consideration  of  nonquantifiable  costs 
and  benefits. 

In  addition  to  soliciting  public 
comment,  BPA  hired  a  consultant  to 
conduct  a  review  of  the  relevant 
literature  and  other  agencies'  practices 
to  assess  the  state  of  the  art  of 
environmental  costs  and  benefit9     ■ 
quantification.  (Copies  of  the 
consultant's  executive  summary  or  full 
report  may  be  obtained  from  BPA's 
Public  Involvement  Coordinator.)  Since 
environmental  goods  generally  are  not 
traded  in  the  market  place,  they  usually 
have  no  readily  identifiable  price. 
Therefore,  this  study  focused  on 
identifying  methodologies  to  impute 
prices  in  dollars  for  environmental  costs 
and  benefits  using  market  data. 

Fundamental  to  any  evaluation  of  an 
environmental  service  is:  (1)  the 
identification  and  estimation  of  the 
change  in  the  environment,  and  (2)  the 
estimation  of  the  resulting  change  in  the 
system  of  events  that  humans  value. 
While  ultimately  the  latter  could  be 
expressed  in  dollars,  significant 
problems  arise  in  making  estimations 
and  in  translating  those  estimates  into 
dollars.  These  difficulties  are  presently 
the  subject  of  intensive  research  in 
economic  theory  and  other  social, 
physical,  and  biological  sciences.  In 
addition  to  these  theoretical  problems, 
the  consultant  found  that  the  practical 
applications  of  the  theoretical 
approaches  also  have  not  achieved  a 
level  of  refinement  so  as  to  be  readily 
applicable.  Among  the  problems 
encountered  have  been  the  difficulty  in 
identifying  the  links  between  the 
changes  in  the  environment  and 
corresponding  human  values  (e.g.. 
changes  in  air-borne  particulates  and 
resultant  impacts  on  health),  the 
extensive  amounts  of  data  often  needed 
to  conduct  the  analyses,  and  the  time 
and  cost  of  the  studies.  Therefore,  a 
methodology  for  quantifying 
environmental  costs  and  benefits  will  be 
dependent  upon  the  progress  of 
theoretical  studies  and  practical 
applications,  and  thus  will  be 
evolutionary  in  nature. 

The  consultant  did  identify  four 
methodologies  that  impute  values  for 
environmental  services  in  relationship 
to  marketed  goods  or  services  that  can 
be  priced: 

1.  If  an  environmental  service  is  a 
perfect  substitute  for  some  marketed 
good,  then  one  measures  the  value  of  an 
impact  on  the  service  through.the  rate  of 
substitution  and  the  price  of  the 
marketed  good. 

2.  If  the  service  is  a  consumption  good 
and  is  consumed  in  conjunction  with 
another  marketed  good,  then  one 


measures  the  value  of  an  impact  on  the 
service  through  the  value  of  the  shift  in 
demand  for  the  marketed  good. 

3.  If  the  service  is  an  input  to  the 
production  of  a  marketed  good,  then  one 
measures  the  value  of  an  impact  on  the 
service  through  changes  in  profits,  rents, 
wages,  or  interest  payments,  and 

4.  If  the  service  varies  spatially,  then     • 
one  measures  the  value  of  an  impact  on 
the  service  by  determining  how  spatial 
differences  in  the  service  affect  land 
prices. 

Applications  of  these  methodologies 
to  produce  sound  and  meaningful 
estimates  of  environmental  costs ^d 
benefits  are  very  rigourous  and 
demanding.  In  addition,  the  consultant 
warns  that  these  methodologies:  1) 
cannot  be  applied  consistently  to  all 
environmental  costs  and  benefits,  2)  are 
not  sufficiently  advanced  to  enable  BPA 
to  rigorously  price  all  environmental 
impacts,  and  3)  are  not  mutually 
exclusive  in  terms  of  their  application  to 
environmental  impacts.  Additionally, 
there  is  no  present  inventory  of  sound 
applications  of  these  methodologies  on 
which  a  resource  evaluator  could  rely. 

BPA  had  originally  hoped  that  it 
would  be  possible  to  quantify  the  entire 
spectrum  of  environmental  costs  and 
benefits  in  dollar  terms.  However,  based 
on  the  public  comments,  the  consultant's 
report,  and  BPA's  own  expertise,  BPA 
believes  that  it  is  presently  neither 
practicable  nor  usually  possible  to  price, 
or  even  quantify,  all  environmental 
costs  and  benefits.  BPA  agrees  with  the 
majority  of  the  respondents'  comments 
that  all  costs  and  benefits  should  be 
considered  in  evaluating  a  resource  to 
be  acquired  or  a  measure  to  be 
implemented.  Yet.  crude  estimates  of 
dollar  values  for  all  environmental  costs 
and  benefits  is  not  the  only,  nor 
necessarily  the  best,  method  for  entering 
these  costs  and  benefits  into  the 
incremental  system  cost.  Therefore,  the 
central  concern  becomes  how  best  to 
incorporate  both  priced  and  nonpriced 
envirorihiental  costs  and  benefits  into  an 
evaluation  of  a  resource  or  measure. 
This  conclusion  was  stated  explicitly  by 
the  Environmental  Protection  Agency 
(letter  from  EPA  to  the  Administrator 
dated  May  27, 1981,  with  attachment) 
and  implied  by  others  in  the  responses 
to  the  Notice  of  Intent. 

In  light  of  these  conclusions,  BPA  is 
proposing  a  procedure  that  will 
incorporate  both  priced  and 
quantifiable,  but  nonpriced, 
environmental  costs  and  benefits  within 
the  incremental  system  cost  of  a 
proposed  measure  or  resource.  The 
procedure  will  result  in  three  categories 
of  environmental  costs  and  benefits:  1) 


( 
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those  to  which  a  dollar  value  can  be 
assigned.  2)  those  to  which  a  dollar 
value  cannot  readily  be  assigned  but 
that  can  be  quantised  using  another  unit 
of  measure,  and  3]  those  that  cannot  be 
priced  or  quantiHed  but  can  be 
described.  When  pricing  environmental 
costs  and  benefits.  BPA  will  seek  to 
utilize  one  of  the  four  methodologies 
identified  by  the  consultant.  The  priced 
and  the  quantiHed  environmental  costs 
and  benefits  will  be  included  in  the 
determination  of  incremental  system 
cost.  Those  nonquantifiable 
environmental  costs  and  benefits  of  the 
proposed  measure  or  resource  will  be 
described  and  considered  consistent 
with  section  4(e)(2)  of  the  Regional  Act 
and  the  National  Environmental  Policy 
Act. 

This  procdedure  also  provides  a 
mechanism  to  assure  public 
examination  of  and  comment  on  the 
identification,  quantification,  and 
pricing  of  environmental  costs  and 
benefits  for  each  proposed  measure  of 
resource.  In  addition,  the  proposed 
proceure  provides  a  mechanism  that 
allows  BPA  to  adopt  specific 
quantification  and  pricing 
methodologies  and  techniques  as  BPA 
determines  that  the  economic  analyses 
become  practicable  and  as  BPA  gains 
experience  with  these  analyses.  In  this 
manner.  BPA  believes  it  can  fully 
incorporate  environmental  costs  and 
benefits,  whether  priced  or  not,  within 
the  analysis  of  a  proposed  measure  or 
resource. 

11.  Opportunities  for  Public  Review  and 
Comment: 

This  Notice  of  Proposed  Methodology 
is  for  the  purpose  of  gaining  pubhc 
comment  on  the  proposed  methodology 
for  Determining  Quantifiable 
Environmental  Costs  and  Benefits.  BPA 
will  conduct  two  public  forums  on  the 
proposed  methodology:  Wednesday, 
November  4. 1981,  the  BPA  Auditorium, 
1002  NE.  HoUaday,  Portland,  Oregon; 
and  Thursday.  November  5. 1981. 
Blakely  Room.  Northwest  Court,  Seattle 
Center,  First  North  and  Republican 
Street,  Seattle,  Washington.  The  format 
of  these  forums  will  be:  opening  remarks 
and  brief  description  of  the  proposed 
methodology  by  BPA  staff,  clarifying 
questions  from  the  public  and  BPA  staff 
response,  and  oral  public  comments. 
The  hearing  will  be  transcribed. 

Written  comments  will  be  accepted  at 
the  public  forums  or  may  be  submitted 
to  Ms.  Domia  L.  Geiger,  Public 
Involvement  Coordinator.  P.O.  Box 
12999,  Portland.  Oregon  97212. 

If  interested  parties  have  questions 
about  the  proposal  or  with  the  staff 
before  the  comment  forums,  they  should 


contact  the  office  of  tJie  Public 
Involvement  Coordinator. 

Following  the  close  of  the  comment 
period,  BPA  will  evaluate  comments 
and,  where  appropriate,  incorporate 
them  into  a  final  Methodology  for 
Determining  the  Quantification  of 
Environmental  Costs  and  Benefits.  The 
final  methodology  is  expected  to  be 
pubUshed  in  December  1981. 

ni.  Proposed  Methodology  for 
Quantifying  Environmental  Costs  and 
Benefits 

1.  Authority 

Section  3(4)(B)  of  the  Regional  Act 
provides  that  the  determination  of  the 
incremental  system  cost  of  measures  to 
be  implemented  or  resources  to  be 
acquired  will  include  an  estimate  of  all 
quantifiable  environmental  costs  and 
benefits  directly  attributable  to  the 
measure  or  resource.  These 
environmental  costs  and  benefits  are  to 
be  determined  by  a  methodology 
developed  by  the  Planning  Council  as 
part  of  its  adopted  regional  energy  plan. 
In  the  absence  of  this  plan,  the 
Administrator  must  develop  such  a 
methodology. 

2.  Purpose  and  Scope 

The  proposed  methodology  is 
designed  to  result  in  estimated 
quantifications  of  environmental  costs 
and  benefits  directly  attributable  to  a 
specific  measure  or  resource.  These 
quantifications  will  be  included  in  the 
incremental  system  cost  for  each 
measure  or  resource  evaluated  on  a 
case-by-case  basis,  employing  dollar 
values  to  the  maximum  extent 
practicable.  Evaluations  of  incremental 
system  cost  will  permit  the 
Administrator  to  forecast  whether 
implementation  of  a  measure  or 
acquisition  of  a  resource  will  meet  or 
reduce  the  electric  power  load 
obligations  placed  on  the  Administrator 
at  an  estimated  incremental  system  cost 
no  greater  than  that  of  the  least-cost 
similarly  reliable  and  available 
alternative  measure  or  resource.  Once 
adopted,  the  following  procedure  will  be 
used  to  evaluate:  (1)  conservation  and 
direct-application  renewable  measures 
and  resources,  and  (2)  generation 
resources  that  BPA  proposes  to  acquire 
under  long-term  purchase  agreements. 
Relevant  authorities  provided  in  the 
Regional  Act  include  the  following 
sections  (see  appendix  for  text): 

Section  3(4)  (A).  (B),  (C).  (D) 

Section  4(d)(2) 

Section  4(e)(1) 

Section  6(a)(1),  (A).  (B).  (C).  (D) 

Section  6(b)(1).  (2),  (3) 

Section  6(f)(1).  (A).  (B)  (i).  (ii).  (iii) 

Section  6(f)(2).  (3).  (4) 


Section  6(h)(1)(B) 

3.  Definitions 

a.  Administrator.  Administrator  of  the 
Bonneville  Power  Administration. 

b.  BPA.  Bonneville  Power 
Administration. 

c.  Regional  Act.  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L.  96-501. 

d.  Planning  Council.  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council. 

e.  Evaluation  Official.  The  Assistant 
Administrator  for  Power  Management, 
or  his/her  designee.  The  Assistant 
Administrator  may  designate  as  the 
official  responsible  for  the  evaluation, 
the  head  of  a  work  unit  assigned 
responsibility  for  an  evaluation 
undertaken  pursuant  to  this 
methodology,  or  another  employee. 

f.  Environmental  Costs  and  Benefits. 
Effects  valued  by  humans  resulting  from 
a  change  in  the  environment. 

g.  Directly  Attributable 
Environmental  Costs  and  Benefits. 
Individual,  direct  effects  that  result  bora 
implementation  of  the  proposal  and 
occur  at  the  same  time  and  place  of  the 
action,  or  are  reasonably  foreseeable  at 
the  time  of  the  evali 

h.  Price.  A  marke|-denerated  dollar 
value  or  a  dollar  valu^  imputed  from 
market  activities. 

i.  Quantifiable.  Capable  in  practice  of 
being  determind,  express^,  or 
measured  in  amoimt  or  numb^ 

j.  Incremental  System  Cost.  Increase 
in  the  system  cost,  where  the  system 
cost  of  a  measure  or  resource  includes 
all  direct  costs  over  its  effective  life. 

4.  Application  and  Amendment  of  This 
Metholology 

The  proposed  methodology  is  a 
procedure  that  shall  be  in  effect  from  the 
date  of  its  adoption  until  the  Planning 
Council  has  adopted  a  plan  that 
includes  a  methodology  to  determine  on 
a  case-by-case  basis  the  quantifiable 
environmntal  costs  and  benefits  directly 
attributable  to  a  measure  that  might  be 
proposed  to  be  implemented  or  a 
resource  that  might  be  proposed  to  be 
acqufred  by  BPA. 

As  experience  is  obtained  through 
application  of  this  procure,  and  as 
increased  knowledge  becomes  available 
from  others,  it  may  be  necessary  to 
amend  the  procedure  from  time-to-time. 
When  revisions  constitute  substantial 
amendment  of  this  procedure.  BPA  will 
make  these  amendments  only  after 
notice  and  the  opportuntiy  for  public 
comment.  BPA  reserves  the  right  to 
evidence  minor  amendments  of  no 
substantial  effect  by  providing  notice  of 
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the  amendment  pursuant  to  5  U.S.C. 
552(a)(1). 

Periodically,  as  BPA  gains  experience 
with  specific  quantification 
methodologies  or  techniques  pursuant  to 
this  methodology,  BPA  will  publish  in 
the  Federal  Register,  for  public  review 
and  comment,  a  summary  of  the  specific 
methodologies  and  techniques  found  to 
be  most  applicable  to  the  quantification 
of  environmental  costs  and  benefits. 

5.  Procedure  for  Determination  of  the 
Environmental  Costs  and  Benefits 
Element  of  the  Incremental  System  Cost 

(a)  The  Evaluation  Official  shall 
determine  the  environmental  costs  and 
benefits  that  are  directly  attributable  to 
each  measure  or  resource  proposed  for 
BPA  acquisition  or  implementation. 

(b)  The  Evaluation  Official  will  list 
identified  costs  and  t>enefits  in  the 
following  categories: 

(1)  Environmental  costs  and  benefits 
for  which  a  generally  accepted  price  is 
known; 

(2)  Environmental  costs  and  benefits 
for  which  no  generally  accepted  price  is 
known,  but  to  which  a  price  or  range  of 
prices  may  be  imputed  using  generally 
accepted  specific  methodologies  and 
techniques; 

(3)  Environmental  costs  and  benefits 
for  which  no  generally  accepted  price  is 
known  or  can  be  estimated  utilizing 
generally  accepted,  specific 
methodologies  or  techniques,  but  for 
which  some  other  quantitative  value  or 
values  can  be  assigned; 

(4)  Other  identified  environmental 
costs  and  benefits  for  which  no 
quantitative  value  can  be  assigned. 
These  will  be  described  and  considered 
cosistent  with  section  4(e)(2)  of  the 
Regional  Act  and  the  National 
Environmental  Policy  Act. 

(c)  Prices  or  other  quantification 
values  will  be  assigned  in  the  following 
manner 

(1)  For  environmental  costs  and 
benefits  for  which  a  generally  accepted 
price  is  known,  that  price  will  be 
assigned. 

(2)  For  environmental  costs  and 
benefits  identified  asjjaragraph  (b)(2) 
above,  the  Evaluation  Official  may  elect 
based  on  the  available  knowledge, 
experience,  or  other  expertise,  to 
undertake  studies  to  quantify  the  price 
of  environmental  costs  and  benefits  of  a 
measure  or  resource.  The  decision  to 
undertake  studies  will  be  based  on  the 
Evaluation  Official's  consideration  of 
the  relative  magnitude  of  the  measure  or 
resource,  the  associated  environmental 
effect,  and  the  cost  of  the  studies.  The 
quantification  will  be  displayed  in  the 
environmental  costs  and  benefits 
evaluation. 


(3)  For  environmental  costs  and 
benefits  identified  as  paragraph  (b)(3) 
above,  the  Evaluation  Official  will 
determine  the  appropriate  units  ior 
quantifying  those  costs  and  benefits  for 
which  no  price  can  be  assigned.  This 
quantification  will  be  displayed  in  the 
environmental  costs  and  benfits 
evaluation. 

(4)  When  appropriate,  the  estimated 
values  shall  be  expressed  as  a  range. 

(d)  Not  less  than  30  days  before  the 
Administrator  makes  a  final  decision  on 
any  measure  proposed  to  be 
implemented  or  resource  proposed  to  be 
acquired  by  BPA,  the  Evaluation  Official 
shall  prepare,  and  there  shall  be 
published  in  the  Federal  Register  for 
comment,  a  summary  of  the 
environmental  costs  and  benefits  for  the 
measure  or  resource  under  analysis. 
BPA  will  furnish  any  requested, 
nonproprietary  information  on  the 
directly  attributable  environmental 
costs  and  benefits  for  the  measure  or 
resource  imder  analysis.  A  summary  of 
comments  received  and  a  staff 
evaluation  thereof  shall  become  part  of 
the  Evaluation  Official's 
recommendation  to  the  Administrator. 

(e)  Prior  to  the  final  decision  on  a 
measure  to  be  implemented  or  a 
resource  to  be  acquired,  the  Evaluation 
Official  may  revise  the  quantification  of 
directly  attributable  environmental 

■  costs  and  benefits  to  incorporate  new 
information  identified.  Such  revisions 
will  assure  that  at  the  time  the 
Administrator  makes  a  final  decision 
with  respect  to  any  measure  proposed  to 
be  implemented  or  any  resource 
proposed  to  be  acquired,  the  estimated 
quantification  most  accurately  refiects 
information  then  known.  This  will 
enable  the  Administrator  to  forecast 
that  the  measure  or  acquisition  will 
meet  or  reduce  the  electric  power 
demand  of  the  consumers  of  BPA's 
customers  at  an  estimated  incremental 
systeni  cost  no  greater  than  that  of  the 
least  cokt  similarly  reliable  and 
available  alternative  measure  or 
resources. 

Dated:  October  5. 1901. 
Peter  T.  Johnaon, 

Administrator. 

Appendix 

Section  3(4) 

(A)  "Cost-effective",  when  applied  to  any 
measure  or  resource  referred  to  in  thift>Act. 
means  that  such  measure  of  resource  must  be 
forecast — 

(i)  to  be  reliable  and  available  «vithin  the 
time  it  is  needed,  and 

(ii)  to  meet  or  reduce  the  electric  power 
demand,  as  determined  by  the  Council  or  the 
Administrator,  at  appropriate,  of  the 
consumers  of  the  customers  at  an  estimated 
incremental  system  cost  no  greater  than  that 


of  the  least  cost  similarly  reliable  and 
available  alternative  measure  or  resource,  or 
any  combination  thereof. 

(B)  For  purposes  of  this  paragraph,  the  term 
"system  cost"  means  an  estimate  of  all  direct 
costs  of  a  measure  or  resource  over  its 
effective  life,  including,  if  applicable,  the  cost 
of  distribution  and  transmission  to  the 
consumer  and.  among  other  factors,  waste 
disposal  costs,  end-of-cycle  costs,  and  fuel 
costs  (including  projected  increases),  and 
such  quantifiable  environmental  costs  and 
benefits  as  the  Administrator  determines,  on 
the  basis  of  a  methodology  developed  by  the 
Council  as  part  of  the  plan,  or  in  the  absence 
of  the  plan  by  the  Administrator,  are  directly 
attributable  to  such  measure  or  resouce. 

(C)  In  determining  the  amount  of  power 
that  a  conservation  measure  or  other 
resource  may  be  expected  to  save  or  to 
produce,  the  Council  or  the  Administrator,  as 
the  case  may  be,  shall  take  into  account 
projected  realization  factors  and  plant 
factors,  including  appropriate  historical 
experience  with  si.nilar  measures  or 
resources. 

(D)  For  purposes  of  this  paragraph,  the 
"estimated  incremental  system  cost"  of  any 
conservation  measure  or  resource  shall  not 
be  treated  as  greater  than  that  of  any 
nonconservation  measure  or  resoiut^  unless 
the  incremental  system  cost  of  such 
conservation  measure  or  resource  is  in  excess 
of  110  per  centum  of  the  incremental  system 
cost  of  the  nonconservation  measure  or 
resource." 

Section  4(d)(2)  Following  adoption  of  the 
plan  and  any  amendment  thereto,  all  actions 
of  the  Administrator  pursuant  to  section  6  of 
this  Act  shall  be  consistent  with  the  plan  and 
any  amendment  thereto,  except  as  otherwise 
specifically  provided  in  this  Act. 

Section  4(e}(l]  The  plan  shall,  as  provided 
in  this  paragraph,  give  priority  to  resources 
which  the  Council  determines  to  be  cost- 
effective.  Priority  shall  be  given:  first  to 
conservation;  second,  to  renewable 
resources;  third,  to  generating  resources 
utilizing  waste  heat  or  generating  resources 
of  high  fuel  conversion  efficiency;  and  fourth, 
to  all  other  resources. 

Section  6(a)(1)  The  Administrator  shall 
acquire  such  resoiut:es  through  conservation, 
implement  all  such  conservation  measures, 
and  acquire  such  renewable  resources  which 
are  installed  by  a  residential  or  small 
commercial  consumer  to  reduce  load,  as  the 
Administrator  determines  are  consistent  with 
the  plan,  or  if  no  plan  is  in  effect  with  the 
criteria  of  section  4(e)(1)  and  the 
considerations  of  section  4(e)(2)  and.  in  the 
case  of  major  resources,  in  accordance  with 
subsection  (c)  of  this  section.  Such 
conservation  measures  and  such  resources 
may  include,  but  are  not  limited  to^ 

(A)  loans  and  grants  to  consumers  for 
insulation  or  weatherization.  increased 
system  efficiency,  and  waste  energy  recovery 
by  direct  application. 

(B)  technical  and  financial  assistance  to. 
and  other  cooperation  with,  the 
Administrator's  customers  and  governmental 
authorities  to  encourage  maximum  cost- 
effective  voluntary  conservation  and  the 
attainment  of  any  cost-effective  conservation 
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objective*  adopted  by  individual  States  or 
subdivisions  thereof, 

(C)  aiding  the  Administrator's  customers 
and  governmental  authorities  in 
implementing  model  conservation  standards 
adopted  pursuant  to  section  4(f).  and 

(D)  conducting  demonstration  projects  to 
determine  the  cost  effectiveness  of 
conservation  measures  and  direct  application 
of  renewable  energy  resources. 

Section  6(b)(l]  Except  as  specirically 
provided  in  this  section,  acquisition  of 
resources  under  this  Act  shall  be  consistent 
with  the  plan,  as  determined  by  the 
Administrator. 

Section  6(b)(2)  The  Administrator  may 
acquire  resources  (other  than  major 
resources)  under  this  Act  which  are  not 
consistent  with  the  plan,  but  which  are 
determined  by  the  Administrator  to  be 
consistent  with  the  criteria  of  section  4(e)(1) 
and  the  considerations  of  section  4(e)(2)  of 
this  Act. 

Section  8(b)(3)  If  no  plan  is  in  effect,  the 
Administrator  may  acquire  resources  under 
this  Act  which  are  determined  by  the 
Administrator  to  be  consistent  with  the 
criteria  of  section  4(e)(1)  and  the 
considerations  of  section  (4){e)(2)  of  this  Act. 

Section  6(f)(1)  For  resources  which  the 
Administrator  determines  may  be  eligible  for 
acquisition  under  this  section  and  satisfy  the 
criteria  of  section  4(e)(1)  and  the 
considerations  of  section  4(e)(2)  of  this  Act 
or,  if  a  plan  is  in  effect,  to  be  consistent  with 
the  plan,  the  Administrator  is  authorized  to 
enter  into  agreements  with  sponsors  of 

(A)  a  renewable  resource,  other  than  a 
major  resource,  to  fund  or  secure  debt 
incurred  in  the  investigation  and' initial 
development  of  such  resource,  or 

(B)  any  other  resource  to  provide  for  the 
reimbursement  of  the  sponsor's  investigation 
and  preconstruction  expenses  concerning 
such  resource  (which  expenses  shall  not 
include  procurement  of  capital  equipment  or 
construction  material  for  such  resource). 

In  the  case  of  any  resource  referred  to  in 
subparagraph  (B)  of  this  paragraph,  such 
reimbursement  is  authorized  only  if^ 

(i)  such  resource  is  subsequently  denied 
State  siting  approval  or  other  necessary 
Federal  or  State  permits,  or  approvals, 

(ii)  such  investigation  subsequently 
demonstrates,  as  determined  by  the 
Administrator,  that  such  resource  does  not 
meet  the  criteria  of  section  4(e)(1)  and  the 
considerations  of  section  4(e)(2]  of  this  Act  or 
is  not  acceptable  because  of  environmental 
impacts,  or 

(iii)  after  such  investigation  the 
Administrator  determines  not  to  acquire  the 
resource  and  the  sponsor  determines  not  to 
construct  the  resource. 

Section  B(f)(2)  The  Administrator  may 
exercise  the  authority  of  this  subsection  only 
after  he  determines  that  the  failure  to  do  so 
would  result  in  inequitable  hardship  to  the 
consumers  of  such  sponsors.  The 
Administrator  may  provide  reimbursement 
under  this  subsection  only  for  expenses 
incurred  after  the  (jate  of  the  enactment  of 
this  Act. 

Section  e(f)(3)  Any  agreement  under 
paragraph  (1)  of  this  subsectioashall  provide 
the  Administrator  a(i  option  to  acquire  any 


such  resource,  including  a  renewable 
resource,  and  shall  include  such  other 
provisions  as  the  Administrator  deems 
appropriate,  for  the  Administrator's  recovery 
from  such  sponsors  or  any  assignee  of  the 
sponsors,  if  such  sponsor  or  assignee 
continues  development  of  the  resource,  of 
any  advances  made  by  the  Administrator 
pursuant  to  such  agreement. 

Section  6(f)(4)  The  Administrator  shall  not 
reimburse  any  expense  incurred  by  the 
sponsors  (except  necessary  expenses 
involved  in  the  liquidation  of  the  resource) 
after  the  date  of  a  final  denial  of  application 
for  State  siting  approval  or  after  the  date  the 
Administrator  determines  that  the  resource  to 
be  inconsistent  with  the  plan  or  the  criteria  of 
section  4(e)(1)  and  the  considerations  of 
section  4(e)(2). 

Section  6(h)(l] 

(B)  resources  constructed,  completed,  or 
acquired  after  the  effective  date  of  this  Act 
by  a  customer,  an  entity  acting  on  behalf  of 
such  customer,  or  political  subdivision  served 
by  the  customer  which  reduce  the  obligation 
of  the  Administrator  to  acquire  resources   - 
under  this  Act.  Such  resources  shall  be 
renewable  resources  or  multipurpose  projects 
or  other  resources  which  are  not  inconsistent 
with  the  plan  or,  in  the  absence  of  a  plan,  not 
inconsistent  with  the  criteria  of  section 
4(e)(1)  and  the  consideration  of  section  4(e)(2) 
of  this  Act." 

|FR  Doc  81-29SZ3  Filed  1(V~8-81;  8:45  amj 
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Economic  Regulatory  Administration 

Sat>er  Refining  Co.  (a  Wholly  Owned 
Subsidiary  of  Sat>er  Energy  Co^ 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Saber  Refining  Company,  1700  Houston 
Natural  Gas  Building.  1200  Travis  Street, 
Houston,  Texas  77002.  This  Proposed 
Remedial  Order  charges  Saber  Refining 
Company  with  pricing  violations  in  the 
amount  of  $4,109,454,  connected  with  the 
sale  of  motor  gasoline  during  the  time 
period  February  1976  through  December 
1979, 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235.  phone  214/767/ 
7745.  On  or  before  October  23. 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW. 
Washington,  DC  20461.  in  accordance 
with  10  CFR  Section  205.193. 


Issued  in  Dallas.  Texas,  on  the  25th  day  of 
September  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 

Regulatory  Administration. 

|FR  Doc  81-2B371  Filed  lO-S-Sl;  «:45  ami 
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Federal  Energy  Regulatory 
Commission 

(Project  No.  5055-000] 

Richard  E.  Akin;  Renotice  of 
Application  for  Exemption  for  Smalt 
Hydroelectric  Power  Project  Under  5 
■MWCapadtyi 

September  30. 1981. 

Take  notice  that  on  July  2, 1981. 
Richard  E.  Akin  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  bom  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5055) 
would  be  located  on  Hangtown  Creek  in 
El  Dorado  County.  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jack  F. 
Hannaford.  Sierra  Hydrotech,  P.O.  Box 
169.  Placerville,  California  95667. 

Project  Description — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Purpose  of  Project — The  proposed 
project  would  consist  of:  (ij  A  6-foot 
high  concrete-masonry  diversion 
structure;  (2)  a  963-foot  long.  18-inch 
diameter  steel  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  165  kW:  and  (4)  a  1.200-foot  long 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  0.38 
million  kWh. 

Agency  Commenta — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Calif opiia 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  40&of  the  Act.  to  submit  within 
60  days  itom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 


'  This  notice  supersedes  the  notice  issued  on 
September  17, 1981.  erroneously  describing  the 
application  for  Project  No.  S055-0(X)  as  an 
application  for  Exemption  of  Small  Conduit 
Hydroelectric  Facility  under  Section  30  of  the 
Federal  Po%ver  Act  (16  U.S.C.  Section  823(a)). 
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Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  con&ied  to 
substantive  issues  relevant  to  the  ' 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before 
November  21, 1981,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an  , 

interested  person  to  file  the  competing 
license  apphcation  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  flled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  21, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29428  Filed  10-»-ei:  8:45  am| 
MLUNG  COOE  e712-01-M 


[Docket  No.  TA8 1-2-20-003] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  To  Purchased  Gas 
Cost  Adjustment  Provision 

October  5, 1981. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  22, 1981,  tendered 
for  filing  Substitute  56th  Revised  Sheet 
No.  10  and  Revised  Substitute  56th 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
56th  Revised  Sheet  No.  10  is  being  filed 
to  modify  Algonquin  Gas'  rates  to  reflect 
a  downward  revision  in  the  underlying 
rates  of  its  pipeline  supplier,  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern").  Such  reduction  was 
directed  by  the  Commission's  letter 
order  dated  August  19, 1981,  which 
accepted  Algonquin  Gas'  56th  Revised 
Sheet  No.  10.  effective  September  1, 
1981,  but  required  such  modification. 

Algonquin  Gas  proposed  the  effective 
date  of  Substitute  56th  Revised  Sheet 
No.  10  to  be  September  1, 1981. 

Algonquin  Gas  further  states  that 
Revised  Substitute  56th  Revised  Sheet 
No.  10  is  being  filed  to  track  rates  filed 
by  Texas  Eastern  which  reinstate 
amounts  attributable  to  Texas  Eastern's 
purchase  of  gas  from  Northwest  Pipeline 
Corporation  at  such  time  as  deliveries 
commence  thereunder  and  which  have 
been  excluded  from  Texas  Eastern's 
rates  in  its  downward  revision.  Texas 
Eastern  has  proposed  that  such  rates 
become  effective  on  the  first  day  of  the 
month  following  the  date  of  first 
dehvery  to  Texas  Eastern  from 
Northwest  Pipeline  Corporation. 


Algonquin  Gas  requests  that  ite  rates 
under  Revised  Substitute  56th  Revised 
Sheet  No.  10  become  effective  the  same 
date  as  the  underlying  rates  of  Texas 
Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29400  Filed  10-8-81:  8:45  un| 
ULLtNO  COOE  e717-<a-H 


[Docket  No.  TA82-1-20-000] 

Algonquin  Gas  Transmission  Co.; 
Tariff  Filing  Under  Purchased 
Feedstock  Adjustment  Clause 

Octobers,  1981. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  15, 1981,  tendered 
for  filing  14th  Revised  Sheet  No.  10-A 
and  Original  Sheet  No.  20-H.2  pursuant 
to  its  Rate  Schedule  SNG-1  Purchased 
Feedstock  Adjustment  Clause  ("PFAC"), 
as  contained  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  adjusting 
the  applicable  rate  to  provide  for 
recovery  of  the  actual  cost  feedstock. 
The  adjustments  are  filed  to  be  effective 
as  of  October  16, 1981. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  persons  de^ring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  15, 
1981.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-2M01  Filed  10-»-ei:  a-4S  un| 
BtLLMQ  COM  STU-OI-M 


[Docket  No.  ER81-199-000] 

Central  Teleptione  &  Utilities  Corp.; 
Order  Granting  Joint  Motion  To  Waive 
Notice  Requirements  and  Permit 
Collection  of  Interim  Settlement  Rates 

October  5, 1981. 

By  order  issued  February  27, 1981,  in 
this  docket,  the  Commission,  among 
other  things,  accepted  Central 
Telephone  and  Utilities  Corporation's 
(Central)  proposed  rates  for  flling  (as 
modified  by  the  order)  and  suspended 
them  for  five  months,  to  become 
effective  on  August  1, 1981,  subject  to 
refund.  On  August  28, 1981,  Central,  its 
REA  Cocqierative  Customers, '  the 
Kansas  Municipal  Group,'  Midwest 
Energy,  Inc.,  and  Kansas  Electric 
Cooperative,  Inc.  filed  a  joint  motion  for 
waiver  of  the  notice  requirements  and 
approval  of  interim  rates  to  become 
effective  on  August  1, 1981,  in  lieu  of  the 
originally  filed  rates.^  The  parties  state 
that  a  settlement  in  principle,  including 
the  lower  settlement  rates,  has  been 
reached  and  that  a  final  setUement 
agreement  which  would  resolve  all 
outstanding  issues  is  being  drafted  for 
submission  to  the  Commission. 

According  to  the  parties,  the 
interveners  wish  to  avoid  paying  the 
higher  filed  rates  and  Central  hopes  to 
avoid  the  "costly  and  time  consuming 
procedure  of  issuing  refund  checks" 
should  the  Commission  approve  the 
final  settlement  agreement.  Thus,  the 
parties  state  that  they  have  agreed  to 
request  that  the  interim  settlement  rates 


■  Ark  Vallay  Electric  Cooperative  Association, 
Inc.:  CMS  Electric  Cooperative  Association,  Inc.: 
CAW  Rural  Bectric  Cooperative  Association.  Inc.: 
)ewell-Mitcb«ll  Cooperative  Electric  Company.  Inc.: 
N.C.K.  Electric  Cooperative.  Inc.:  Ninnescah  Rural 
Electric  Cooperative  Association.  Inc.:  Norton- 
Decatur  Cooperative  Electric  Company,  Inc.:  Smoky 
Hill  Electic  Cooperative  Association.  Inc.:  Sumner- 
Cowley  Electric  Cooperative,  Inc.;  and  Victory 
Electric  Cooperative  Association,  Inc. 

'  Cawker  City.  Cimarron.  Coats.  Clasgo.  Glen 
Elder,  Holyrood.  Isabel.  Jamestown,  Lucas,  Luray, 
Mankato,  Montezuma,  Tipton,  Anthony,  Beloit, 
Hoisinglon,  Kingman.  Pratt.  Russell,  and 
Washington,  Kansas. 

'  The  parties  state  that  the  ConuniMion  staff 
concurs  in  the  joint  motion. 


become  effective  on  August  1, 1981,  on  a 
temporary  basis,  pending  (1)  the 
anticipated  filing  of  a  final  settlement 
agreement,  (2)  the  execution  of  an 
ancillary  agreement  *  between  Central 
and  Cms  Electric  Cooperative 
Association,  Inc.  (CMS)  by  September 
30, 1981,  and  (3)  Commission  approval  of 
the  final  settlement  agreement  in  its 
entirety.  In  the  event  that  (1)  the  parties 
are  unable  to  concur  on  the  anticipated 
settlement  agreement,  (2)  the  agreement 
between  Central  and  CMS  has  not  been 
executed  by  September  30, 1981,  or  (3) 
the  Commission  disapproves  the  fmal 
settlement  agreement  in  whole  or  in 
part,  the  parties  have  further  agreed  that 
the  originally  filed  rates  will  become 
effective,  subject  to  refund,  with  a 
surcharge  ^  to  be  added  to  subsequent 
bills  of  each  customer  for  a  period  of 
time  equivalent  to  the  period  during 
which  the  settlement  rates  were  in 
effect. 

Discussion 

We  find  that  the  reasons  advanced  by 
the  parties  constituted  good  cause  to 
grant  the  motion.  Moreover,  all 
interveners  have  joined  in  the  request 
for  approval  of  the  interim  rate  proposal 
and  the  staff  concurs  in  the  motion. 
Therefore,  we  shall  authorize  the 
collection  of  the  interim  settlement  rates 
in  heu  of  the  originally  filed  rates 
pending  (1)  the  anticipated  filing  of  a 
final  settlement  agreement,  (2)  the 
execution  of  the  contemplated 
agreement  between  Central  and  CMS  by 
September  30, 1981,  and  (3)  fmal 
Commission  approval  of  the  settlement 
agreement  in  its  entirety.  If  these  events 
do  not  occur  as  expected  by  the  parties, 
the  alternative  billing  provisions 
described  in  the  August  28  motion  shall 
apply. 

By  granting  the  instant  motion,  the 
Commission  does  not  intend  to  express 
any  opinion  as  to  the  merits  of  any 
settlement  proposal  which  may  be 
submitted  to  the  Commission  for 
consideration. 

The  Commission  orders: 

(A)  The  request  for  waiver  of  the 
notice  requirements  is  granted  in  order 
to  effectuate  the  collection  of  the  interim 
settlement  rates. 


*  The  agreement  is  to  provide  for  additional 
deliveries  of  power  and  energy  by  Central  to  CMS 
at  its  Coldwater  delivery  point. 

'  The  parties  state  that  the  surcharge  (also  subject 
to  refund)  will  be  designed  to  enable  Central  to 
recover  the  difference  in  revenues  collected  under 
the  settlement  rales  and  the  revenues  which  would 
have  been  collected  under  the  filed  rates  for  the 
period  of  time  when  the  settlement  rates  were  in 
effect,  together  with  interest  on  the  unpaid  amount 
of  the  difference  calculated  consistent  with 
I  3S.19a(aH2)(iii)  of  the  Commission's  regulations. 


(B)  Central  is  hereby  authorized  to 
collect  the  interim  setUement  rates  as 
described  in  t^e  August  28  motion, 
subject  to  refund,  as  of  August  1, 1981,  in 
lieu  of  its  originally  filed  rates,  pending 

a  Commission  ruling  on  the  final 
settl<>ment  agreement  which  is  expected 
to  be  filed  in  this  docket.  In  the  event 
that  (1)  the  parties  are  unable  to  concur 
on  a  final  settlement  agreement,  (2)  the 
contemplated  agreement  between 
Central  and  CMS  is  not  executed  by 
September  30, 1981,  or  (3)  the 
Commission  disapproves  the  final 
settlement  agreement,  Central  may 
thereafter  collect  its  originally  filed  rates 
together  with  a  surcharge  (also  subject 
to  refund)  to  recover  any 
undercollection  [i.e.,  the  difference 
between  the  filed  rates  and  the  interim 
settlement  rates)  for  a  period  of  time 
equivalent  to  the  period  of  time  that  the 
interim  settlement  rates  are  in  effect, 
with  interest  calculated  in  accordance 
with  S  35.19a(a)(2)(iii)  of  the  regulations. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-2»4a2  Filed  10-8-81;  »:*i  un| 
BNJJNO  CODE  nU-OS-M 


[Docket  No.  ER81-199-000] 

Central  Telephone  &  Utilities  Corp^ 
Order  Granting  Joint  Motion  To  Waive 
Notice  Requirements  and  Permit 
Collection  of  Interim  Settlement  Rates 

October  5, 1981. 

By  order  issued  February  27, 1981,  in 
this  docket,  the  Commission,  among 
other  things,  accepted  Central 
Telephone  and  Utilities  Corporation's 
(Central)  proposed  rates  for  filing  (as 
modified  by  the  order)  and  suspended 
them  for  five  months,  to  become 
effective  on  August  1, 1981,  subject  to 
refund.  On  August  28, 1981,  Central,  its 
REA  Cooperative  Customers, '  the 
Kansas  Municipal  Group, 'Midwest 
Energy,  Inc.,  and  Kansas  Electric 


'  Ark  Valley  Electric  Cooperative  Association. 
Inc.:  CMS  Electric  Cooperative  Association.  Inc.: 
CAW  Rural  Electric  Cooperative  Association,  Inc.; 
fewell-Mitchell  Cooperative  Electric  Company,  Inc.: 
N.C.K.  Electric  Cooperative,  Inc.;  Ninnescah  Rural 
Electric  Cooperative  Association,  Inc.;  Norton- 
Decatur  Cooperative  Electric  Company,  Inc.;  Smoky 
Hill  Electric  Cooperative  Association.  Inc.;  Summer- 
Cowley  Electric  Cooperative,  Inc.;  and  Victory 
Electric  Cooperative  Association,  Inc 

'Cawker  City.  Cimarroa  Coats,  Glasgo.  Glen 
Elder,  Holyrood.  Isabel,  |amestown.  Lucas.  Luray, 
Mankato,  Monteruma,  Tipton,  Anthony,  Beloit. 
Hoisington.  Kingman,  Pratt,  Russell,  and 
Washington.  Kansas. 


50104 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9.  1981  /  Notices 


Cooperative.  Inc.  filed  a  joint  motion  for 
waiver  of  the  notice  requirements  and 
approval  of  interim  rates  to  become 
effective  on  August  1, 1981.  in  lieu  of  the 
originally  tiled  rates.* The  parties  state 
that  a  settlement  in  principle,  including 
the  lower  settlement  rates,  has  been 
reached  and  that  a  final  settlement 
agreement  which  would  resolve  all 
outstanding  issues  is  being  drafted  for 
submission  to  the  Commission. 
According  to  the  parties,  the 
interveners  wish  to  avoid  paying  the 
higher  rates  and  Central  hopes  to  avoid 
the  "costly  and  time  consuming 
procedure  of  issuing  refund  checks" 
should  the  Commission  approve  the 
fmal  settlement  agreeement.  Thus,  the 
parties  state  that  they  have  agreed  to 
request  that  the  interim  settlement  rates 
become  effective  on  August  1, 1981,  on 
an  temporary  basis,  pending  (1)  the 
anticipated  filing  of  a  final  settlement 
agreement,  (2]  the  execution  of  an 
ancillary  agreement  *  between  Central 
and  CMS  Electric  Cooperative 
Association,  Inc.  (CMS)  by  September 
30, 1981,  and  (3)  Commission  approval  of 
the  final  settlement  agreement  in  its 
entirety.  In  the  event  that  (1)  the  parties 
are  unable  to  concur  on  the  anticipated 
settlement  agreement,  (2]  the  agreement 
between  Central  and  CMS  has  not  been 
executed  by  September  30, 1981,  or  (3) 
the  Commission  disapproves  the  final 
settlement  agreement  in  whole  or  in 
part,  the  parties  have  further  agreed  that 
the  originally  filed  rates  will  become 
effective,  subject  to  refund,  with  a 
surcharge  ^  to  be  added  to  subsequent 
bills  of  each  customer  for  a  period  of 
time  equivalent  to  the  period  during 
which  the  settlement  rates  were  in 
effect. 

Dicussion 

We  find  that  the  reasons  advanced  by 
the  parties  constitute  good  cause  to 
grant  the  motion.  Moreover,  all 
interveners  have  joined  in  the  request 
for  approval  of  the  interim  rate  proposal 
and  the  staff  concurrs  in  the  motion. 
Therefore,  we  shall  authorize  the 
collection  of  the  interim  settlement  rates 
in  lieu  of  the  originally  filed  rates 
pending  (1)  the  anticipated  filing  of  a 


'Tht  parties  itate  that  the  Commistion  staff 
concurs  in  the  joint  motion. 

'The  agreement  is  to  provide  for  additional 
deliveries  of  power  and  energy  by  Central  to  CMS 
at  its  Coldwaler  delivery  point. 

'The  parties  stale  that  the  surcharge  (also  subject 
to  refund)  will  be  designed  to  enable  Central  to 
recover  the  difference  in  revenues  collected  under 
the  settlement  rates  and  the  revenues  which  would 
have  been  collected  under  the  filed  rales  for  the 
period  of  time  when  the  settlement  rates  were  in 
effect,  together  with  interest  on  the  unpaid  amount 
of  the  difference  calculated  consistent  with 
I  3&.19a(a)(2)(iii)  of  the  Commission's  regulations. 


final  settlement  agreement,  (2)  the 
execution  of  the  contemplated 
agreement  between  Central  and  CMS  by 
September  30, 1981,  and  (3)  final 
Commission  approval  of  the  settlement 
agreement  in  its  entirety.  If  these  events 
do  not  occur  as  expected  by  the  parties, 
the  alternatives  billing  provisions 
described  in  the  August  28,  motion  shall 
apply. 

By  granting  the  instant  motion,  the 
Commission  does  not  intent  to  express 
any  opinion  as  to  the  merits  of  any 
settlement  proposal  which  may  be 
submitted  to  the  Commission  for 
consideration. 

The  Commission  orders: 

(A)  The  request  for  waiver  of  the 
notice  requirements  is  granted  in  order 
to  effectuate  the  collection  of  the  interim 
settlement  rates. 

(B)  Central  is  hereby  authorized  to 
collect  the  interim  settlement  rates  as 
described  in  the  August  28  motion, 
subject  to  refund,  as  of  August  1, 1981,  in 
lieu  of  its  originally  filed  rates,  pending 

a  Commission  ruling  on  the  final 
settlement  agreement  which  is  expected 
to  be  filed  in  this  docket.  In  the  event 
that  (1)  the  parties  are  unable  to  concur 
on  a  final  settlement  agreement,  (2)  the 
contemplated  agreement  between 
Central  and  CMS  is  not  executed  by 
September  30, 1981,  or  ^3)  the 
Commission  disapproves  the  final 
settlement  agreement^  Central  may 
thereafter  collect  its  originally  filed  rates 
together  with  a  surcharge  (also  subject 
to  refund)  to  recover  any 
imdercollection  (i.e.,  the  difference 
between  the  filed  rates  and  the  interim 
settlement  rates)  for  a  period  of  time 
equivalent  to  the  period  of  time  that  the 
interim  setUement  rates  are  in  effect, 
with  interest  calculated  in  accordance 
with  S  35.19a(a)(2)(iii)  of  the  regulations. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-29429  Filed  10-»-81:  S:4S  sm| 
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[  Docket  No.  CP8 1  -50 1  -000] 

Cities  Services  Gas  Co.;  Application 

October  5, 1981. 

Take  notice  that  on  September  4, 1981, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP81-5O1-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  and  reclaim  an  existing  town 


bordering  station  and  measuring  and 
regulating  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  and 
reclaim  the  Keyes  town  border  station 
and  measuring  and  appurtenant 
facilities  which  now  enable  Applicant  to 
make  sales  of  gas  to  the  City  Utilities  of 
Springfield  (City  Utilities)  for  resale  to 
14  mainline  customers  in  the  Springfield, 
Missouri,  area. 

It  is  asserted  that  City  Utilities  has 
advised  Applicant  that  it  is  installing 
new  distribution  lines  in  the  area  and 
would  be  able  to  serve  these  14 
customers  from  its  own  distribution 
system  rather  than  from  Applicant's 
main  line.  It  is  also  advised  that  due  to 
this  rearrangement  of  its  system,  the 
Keyes  tap  is  no  longer  necessary  and 
may  be  reclaimed.  Applicant  asserts 
that  no  service  to  any  customers  would 
be  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  aaa  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (n-29432  Filed  10-«-81;  8:4S  am| 
WLUNQ  CODE  6717-02-M 

( Docket  No.  CP8 1  -525-000  ] 

Columbia  Gas  Transmission  Corp.; 
Application 

October  5, 1981. 

Take  notice  that  on  September  18, 
1981,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325.  filed  in 
Docket  No.  CP81-525-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  limited-term  sale  of  natural  gas  to 
Bridgeline  Gas  Distribution  Company 
(Bridgeline)  for  resale,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  sales  contract  dated 
August  21, 1981,  Applicant  proposes  to 
sell  up  to  115,000  Mcf  of  natural  gas  per 
day  on  a  best-efforts  basis  to  Bridgeline 
for  a  term  of  two  years  from  the  date  of 
first  delivery.  It  is  asserted  that 
Applicant  would  deliver  the  gas  to 
Bridgeline  at  Texaco,  Inc.'s  existing 
extraction  plant  located  near  Paradis, 
Louisiana,  at  a  mutually  agreeable  point 
or  points  in  Pointe  Coupee  Parish, 
Louisiana,  where  Applicant  purchases 
gas  in  the  Moore-Sams  Field  and  the 
Morganza  Field,  or  at  any  other  point 
including  a  mutually  agreeable 
exchange  of  gas  involving  a  third  party 
to  which  the  parties  agree. 

It  is  asserted  that  Bridgeline  would 
pay  for  the  gas  purchased  the  higher  of 
Applicant's  Zone  2  SR  Rate  in  effect  at 
the  time  of  the  purchase  or  the  price 
determined  by  the  Commission  pursuant 
to  Section  102  of  the  Natural  Gas  Policy 
Act  of  1978  at  the  time  of  purchase. 

Applicant  asserts  that  the  volumes  it 
proposes  to  sell  are  in  excess  of  its 
current  market  requirements  due  to  an 
increase  in  supply,  a  slower  rate  of 
growth,  and  conservation  by  existing 
customers.  Applicant  further  asserts  that 
its  obligation  to  existing  customers 
supercedes  its  obligation  to  sell  gas  to 
BridgeUne. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Bl-29433  Filed  ia-»-81: 8:45  am] 
ULUNQ  CODE  6717-02-M 


[Docket  No.  RP81-83-001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5, 1981. 

Take  notice  that  Columbia  Gas 
Tranmission  Corporation  (Columbia)  on 
September  21, 1981,  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  November  1, 1981: 
Substitute  Seventh  Revised  Sheet  No.  19 
Substitute  Fifth  Revised  Sheet  No.  28 
Substitute  Fifth  Revised  Sheet  No.  29 

Columbia  states  that  Substitute 
Seventh  Revised  Sheet  No.  19  and 
Substitute  Fifth  Revised  Sheet  No.  28  are 
being  filed  in  accordance  with  the 
express  terms  of  Ordering  Paragraph  (H) 
of  the  Commission's  Order  issued  July 
31, 1981,  in  Docket  No.  RP81-83-000. 
Said  Ordering  Paragraph  (H)  states  that 
"Prior  to  November  1, 1981,  Columbia 


Gas  shall  file  Substitute  Sheet  Nos.  19 
and  28  to  become  effective  November  1, 
1981,  reflecting  elimination  of  the 
language  discussed  in  the  body  of  the 
order."  It  is  fiuiher  stated  that  Substitute 
Fifth  Revised  Sheet  No.  29  is  being 
tendered  to  reflect  elimination  of  a 
portion  of  such  language  which  also 
appeared  on  Fifth  Revised  Sheet  No.  29, 
filed  on  July  1, 1981. 

Columbia  further  states  that  since  it  is 
herein  including  Substitute  Fifth  Revised 
Sheet  No.  29  to  become  effective 
November  1, 1981,  it  is  respectfully 
requested  that  the  effective  date  for 
Fifth  Revised  Sheet  No.  29,  filed  on  July 
1, 1981,  be  changed  fi-om  November  1, 
1981  to  January  1, 1982. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  20, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29403  Filed  10-8-81:  K45  amj 
eaUNG  CODE  C717-02-M 


[Docket  No.  RP80- 146-003] 

Columbia  Gas  Transmission  Corp-; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5, 1981. 

Take  notice  that  on  September  25, 
1981,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Seventy-Sixth  Revised  Sheet  No.  16 
Twenty-Fourth  Revised  Sheet  No.  16A 
Sixth  Revised  Sheet  No.  16B 
Twentieth  Revised  Sheet  No.  64 

Original  Volume  No.  2 
Third  Revised  Sheet  No.  693 
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Said  tariff  sheets  bear  an  issue  date  of 
September  25, 1981  and  an  effective  date 
of  November  1, 1981. 

Columbia  states  that  the  subject  filing 
is  baing  made  pursuant  to  Article  XVI  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RI^8-19,  et  al.,  which  was  approved 
by  Commission  letter  order  issued  July 
3, 1979.  Said  Article  provides  that 
Columbia  shall  take  action  by 
November  1, 1981  to  convert  the  rates  in 
all  of  its  sales  zones  to  a  dekatherm 
basis.  Accordingly  the  tariff  sheets 
submitted  by  Columbia  reflect  (i)  the 
conversion  of  Columbia's  Zone  1.  3.  4 
and  5  rates  from  an  Mcf  to  a  dry 
dekaterm  basis  and  (ii)  the  conversion 
of  Columbia's  Zone  2,  6  and  7  rates  from 
a  wet  dekatherm  basis  to  a  dry 
dekatherm  basis.  The  filing  also  reflects 
the  conversion  of  the  rate  for  Columbia's 
transportation  service  for  Equitable  Gas 
Company  from  an  Mcf  basis  to  a  dry 
dekatherm  basis. 

In  addition,  Columbia  is  filing 
Twentieth  Revise*  Sheet  No.  84. 
Columbia  states  that  Seventeenth 
Revised  Sheet  No.  64  was  included  in  its 
July  1. 1981  dekatherm  filing,  but  did  not 
reflect  Columbia's  current  base  average 
rates  of  purchase  gas  cost.  It  further 
states  that  Nineteenth  Revised  Sheet 
No.  64  was  included  in  Columbia's 
revised  PGA  filing  of  September  15. 
1981,  effective  September  1, 1981.  While 
this  latter  sheet  reflected  Columbia's 
current  base  average  rates  of  purchased 
gas  cost,  it  did  not  reflect  the  language 
related  to  Columbia's  dekatherm 
conversion,  since  it  was  proposed  to  be 
effective  prior  to  November  1, 1981. 
Accordingly,  Twentieth  Revised  Sheet 
No.  64  was  filed  by  Columbia  to  reflect 
the  language  related  to  the  company's 
dekatherm  conversion,  as  well  as  its 
current  base  average  rates  of  purchased 
gas  cost. 

Copies  of  the  entire  filing  were  served 
upon  each  of  Columbia's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR,  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  20, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  m-20404  Fllod  lO-ft-Sl:  •:4S  un|  , 
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[Docket  No.  TA81-2-21-004  (PQA81-2a, 
IPR81-2  and  AP81-2)] 

Columbia  Qas  Transmission  Coip.; 
Proposed  Changes  in  FERC  Qas  Tariff 

October  5, 1B81. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  15. 1981,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  as 
follows: 

Seventy-fifth  Revised  Sheet  No.  16 
Twenty-third  Revised  Sheet  No.  16A 
Nineteenth  Revised  Sheet  No.  64 

Columbia  states  that  the  foregoing 
tariff  sheets,  to  be  effective  September  1. 
1981.  are  being  filed  in  compliance  with 
Ordering  Paragraphs  (E)  and  (F)  of  the 
Commission's  Order  issued  August  31. 
1981,  directing  Columbia  to  (1)  Eliminate 
any  unpaid  accruals  and  interest 
thereon  from  the  calculation  of  its  rates 
within  15  days  of  the  date  of  issuance  of 
such  Order  and  (2)  Refiect  the 
downward  modification  of  pipeline  rates 
tracked  in  its  original  filing  of  July  31, 

1981.  The  foregoing  revisions  result  in  a 
reduction  of  $754,058  in  Columbia's 
Unrecovered  Gas  Purchased  Account 
balance  at  June  30, 1981  together  with  a 
reduction  of  $31,885,433  in  its  Gas 
Purchased  Cost  to  be  recovered  over  the 
six  month  period  ending  February  28, 

1982.  In  addition,  Columbia  states  that 
the  rate  change  proposed  herein  reflects 
Columbia's  reduced  rates  filed 
September  4, 1981,  to  be  effective 
August  4, 1981  in  Docket  No.  RP78-94  et 
al. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
..^Street.  N.E..  Washington.  D.C.  20428.  in 
HTxordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  20. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  n-ZMOS  FIM  10-a-S1:  B:4S  ami 
BHJJNQ  CODE  STU-eS-M 


[Docket  No.  CPS1-517-000] 

Columbia  Qas  Transmission  Corp.; 
Application 

October  5, 1981. 

Take  notice  that  on  September  17. 
1981.  Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273, 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP81-517-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation,  of  63 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.,  6  taps 
for  residential  service,  1  tap  for  commercial 
service,  Estimated  annual  usage  of  1,440  Mcf 

(2)  Columbia  Gas  of  Ohio.  Inc.,  31  taps  for 
residential  service,  2  taps  for  commercial 
service,  2  taps  for  industrial  service. 
Estimated  annual  usage  of  13,214  Mcf 

(3)  Columbia  Gas  of  Pennsylvania,  Inc.,  11 
taps  for  residential  service.  Estimated  annual 
usage  of  1,650  Mcf 

(4)  Columbia  Gas  of  West  Virginia,  Inc.,  10 
taps  for  residential  service.  Estimated  annual 
usage  of  1.500  Mcf 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$19,000  to  be  financed  through  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  audiority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designe&  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-29440  Filed  10-8-81:  8:45  am) 
BtLUNQ  CODE  (717-02-11 


[Dock«t  No.  CP81-S19-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  5, 1981. 

Take  notice  that  on  September  17. 
1981,  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP81-51»-O00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term  sale  of 
natural  gas  to  Newzane  Gas  Company 
(Newzane)  and  the  construction  and 
operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  5,000 
dekatherms  equivalent  of  natural  gas 
per  day  to  Newzane  pursuant  to  a 
limited-term  surplus  gas  sales  agreement 
dated  July  7. 1981.  It  is  asserted  that  the 
sale  which  is  to  be  made  on  an 
interruptible  basis  would  commence  on 
November  1, 1981,  and  terminate  on 
October  31, 1986. 

Newzane,  it  is  stated,  would  pay  a 
rate  equivalent  to  that  specified  in 
Applicant's  Rate  Schedule  SCQ,  FERC 
Gas  Tariff,  Volume  No.  1. 

Deliveries  would  occur  at  an 
interconnection  to  be  established 


between  the  existing  facilities  of 
Applicant  and  Newzane  in  Licking 
County.  Ohio,  where  Applicant's 
existing  Line  No.  TL-AOO  crosses  an 
existing  pipeline  owned  and  operated  by 
Newzane,  it  is  asserted.  Applicant  states 
that  it  would  construct  and  operate  the 
necessary  tap,  measuring,  regulating  and 
related  and  appurtenant  facilities  at  an 
estimated  cost  of  $88,068  which  would 
be  reimbursed  by  Newzane. 

Applicant  states  that  the  source  of  the 
gas  proposed  to  be  sold  is  from  general 
system  supply.  It  is  explained  that 
Newzane  is  a  small  gas  distributor  in 
Columbus.  Ohio,  and  would  use  the 
proposed  gas  to  diversify  its  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  .  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal- 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-2S441  Piled  10-11-81: 8:45  ami 
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[Docket  No.  ERS1-775-000 
Connecticut  Light  &  Power  Co.;  Filing 

October  2. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23. 
1981.  the  Connecticut  Light  and  Power 
Company  (CL&P)  and  the  Hartford 
Elechic  Light  Company  (HELCO)  filed 
13  unit  contracts  with  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC).  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  provides  electric 
service  to  the  municipal  electric  systems 
of  the  City  of  Groton.  City  of  Norwich, 
and  Borough  of  Jewett  City. 

The  13  contracts  relate  to  life-of-unit 
interests  in  29  generating  units  owned 
by  CL&P  and  5  generating  units  owned 
by  HELCO.  These  contracts  implement 
the  arrangements  between  CL&P, 
HELCO  and  CMEEC  and  which  were 
described  in  a  Memorandum  of 
Understanding  filed  with  the 
Commission  on  October  31, 1981  (Docket 
No.  ER81-80-000).  Together  with  other 
arrangements  between  the  parties,  the 
filed  unit  contracts  are  intended  to 
permit  CMEEC  to  function  as  an 
independent  electric  utility.  CL&Fs  "R- 
4"  rate  schedule  terminates  upon  the 
effectiveness  of  the  filed  unit  contracts. 

CL&P.  HELCO  and  CMEEC  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  permit  the  filed 
unit  contracts  to  become  effective  as  of 
October  1, 1981. 

CL&P  states  that  copies  of  the  unit 
contpacts  and  transmittal  materials  have 
been  mailed  to  all  customers  served 
under  its  "R-4"  rate,  each  of  whom  had 
been  sent  a  copy  of  the  Memorandum  of 
Understanding  when  that  document  was 
filed  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
K«nii«th  F.  Phimb, 

Secretary. 

|FR  Doc  n-29414  Piled  lO-S-81: 1:43  am) 
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(Doektt  No.  ER81-77ft-000] 

ConrMCticut  Ught  and  Power  Co^ 
HIing 

October  1, 1981. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  September  23, 
1981,  The  Connecticut  Light  and  Power 
Company  ("CL&F']  filed  an  Exchange 
Agreement  dated  "as  of  September  15, 
1961,  between  The  Connnecticut  Light 
and  Power  Company.  The  Hartford 
Electric  Light  Company,  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  ("CMEEC").  a  public 
corporation  organized  under  the  laws  of 
the  State  of  Connecticut  which  provides 
electric  service  to  the  municipal  electric 
systems  of  the  City  of  Groton,  City  of 
Norwich,  and  Borough  oijewett  City.  A 
certificate  of  concurrence  was  filed  by 
The  Hartford  Electric  Light  Company. 

The  Exchange  Agreement  is  a  long- 
term  contract  which  sui}er8edes  an 
initial  interim  contract  between  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company 
and  CMEEC  and  which  provided  for  an 
exchange  of  the  same  amount  of  gas 
turbine  generating  capacity.  The 
Exchange  Agreement  provides  for  the 
continued  exchange  by  CMEEC  of  a 
15.926  kw  unit  contract  entitlement  from 
the  Norwich  system  gas  turbine 
generating  unit  for  15,926  kw  in 
entitlements  in  eight  specific  internal 
combustion  generating  units  of  The 
Connecticut  Light  and  Power  Company 
and  The  Hartford  Electric  Light 
Cpmpany.  The  parties  state  that  they 
have  entered  into  the  Exchange 
Agreement  in  order  to  improve  the 
operating  characteristics  of  their 
respective  electric  systems  and  to 
reduce  their  respective  system  risks. 

The  parties  to  the  Exchange 
Agreement  have  requested  that  the 
Commission  permit  the  Exchange 
Agreement  to  become  effective  as  of 
December  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Exchange  Agreement  should  on  or 
before  October  19, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  0,C.  20428,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KawMth  F.  Plumb, 
Secretary. 

\n  Doc  n-2M15  FUad  lO-a-Sl:  MI  am] 
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[Docket  No.  Emi-77S-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

October  1, 19S1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23. 
1981,  the  Connecticut  Light  and  Power 
Company  (CL4P)  and  the  Hartford 
Electric  Light  Company  (HELCO)  filed 
13  unit  contracts  with  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC).  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  provides  electric 
service  to  the  municipal  electric  systems 
of  the  City  of  Groton,  City  of  Norwich, 
and  Borough  of  lewett  City. 

The  13  contracts  relate  to  life-of-unit 
interests  in  29  generating  units  owned 
by  CL&P  and  5  generating  units  owned 
by  HELCO.  These  contracts  implement 
the  arrangements  between  CL&P, 
HELCO  and  CMEEC  and  which  were 
described  in  a  Memorandum  of 
Understanding  filed  with  the 
Commission  on  October  31, 1980. 
(Docket  No.  ER81-8O-000).  Together 
with  other  ari-angements  between  the 
parties,  the  filed  unit  contracts  are 
intended  to  permit  CMEEC  to  function 
as  an  independent  electric  utility. 
CLAP'S  "R-4"  rate  schedule  terminates 
upon  the  effectiveness  of  the  filed  unit 
contracts. 

CL&P,  HELCO  and  CMEEC  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  permit  the  filed 
unit  contracts  to  become  effective  as  of 
October  1, 1981. 

CL&P  states  that  copies  of  the  unit 
contracts  and  transmittal  materials  have 
been  mailed  to  all  customers  served 
under  its  "R-4"  rate,  each  of  whom  had 
been  sent  a  copy  of  the  Memorandum  of 
Understanding  when  that  doctmient  was 
filed  with  the  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.  8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16, 
1981.  Protests  %vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMlh  F.  numb. 
Secretary, 

|FR  Doc  n-2M16  FUad  lO-t-Sl:  kll  am] 
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[Docicat  No.  CP«1-49»-000] 

Delhi  Gaa  Pipeline  Corp.  and  Houston 
Pipe  Line  Co.;  Petition  for  Declaratory 
Order 

October  5. 1961. 

Take  notice  that  on  August  28, 1981, 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
Fidelity  Union  Tower,  Dallas,  Texas 
75201,  and  Houston  Pipe  Line 
Corporation  (HPL).  1200  Travis, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-496-000  a  joint  petition,  as 
supplemented  September  1, 1981, 
pursuant  to  S  l-7(c)  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.7(c))  for  an  order  declaring  that  the 
transportation  of  natural  gas  across 
state  lines  by  an  interstate  pipeline  on 
behalf  of  an  intrastate  pipeline  pursuant 
to  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  does  not 
render  either  the  sending  or  receiving 
intrastate  pipeline  jurisdictional,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  submitted  that  Delhi  is  an 
intrastate  pipeline  company 
transportating  and  selling  natural  gas 
primarily  in  Texas  and  Oklahoma  and 
that  HPL  is  an  intrastate  pipeline 
company  transporting  and  selling         *' 
natural  gas  principally  within  Texas.  It 
is  further  submitted  that  both  Delhi  and 
HPL  are  regulated  by  the  Railroad 
Commission  of  Texas. 

Pursuant  to  an  agreement  dated 
August  28, 1981,  Delhi  proposes  to  sell 
for  a  term  of  two  years  on  an 
interruptible  basis  any  surplus  gas  it 
may  have  from  time  to  time  in 
Oklahoma  to  HPL  in  Texas  for 
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consumption  within  Texas  and  pursuant 
to  Section  311(a)  of  the  NGPA  to  employ 
one  or  more  interestate  pipeline 
companies  to  transport  such  gas  by 
displacement  or  exchange  from  Delhi's 
Oklahoma  facilities  to  Delhi's  Texas 
Facilities  or  for  the  account  of  Delhi  in 
Texas.  Petitioners  state  that  Delhi  would 
deliver  the  gas  to  an  interstate  pipeline 
transporter  in  Oklahoma  which  would 
subsequently  redeliver  on  a  self- 
implementing  basis  pursuant  to 
S  284.102(a]  of  the  Commission's 
regulations  an  equivalent  quantity  to 
Delhi  or  for  its  account  in  "Texas.  It  is 
asserted  that  title  to  such  surplus  gas 
would  pass  to  HPL  upon  delivery  at 
certain  existing  points  of  delivery  in 
Texas  and  therefore  such  sale  should  be 
interpreted  as  an  intrastate  matter 
arising  only  after  the  non-jurisdictional 
transportation  of  Delhi's  gas  from 
Oklahoma  to  Texas. 

It  is  submitted  that  pursuant  to  an 
agreement  dated  September  1, 1980, 
Delhi  would  charge  HPL  a  commodity 
gas  price  equal  to  the  NGPA  Section  102 
price  plus  severance  taxes,  plus  an 
additional  charge  of  30.0  cents  per 
million  Btu  to  cover  the  Texas 
transportation  rate.  It  is  further 
submitted  that  HPL  would  reimburse 
Delhi  for  the  actual  fees  charges  Delhi 
by  the  interstate  pipelines  for 
transportation  of  the  gas  from  Oklahoma 
to  Texas. 

Petitioners  assert  that  the  proposed 
transaction  pursuant  to  Section  311(a)  of 
the  NGPA  would  not  render  either  Delhi 
or  HPL  natural  gas  companies  subject  to 
the  jurisdiction  of  the  Commission. 

Therefore,  Petitioners  specifically 
request  that  the  Commission  issue  a 
declaratory  order  stating  that  the 
proposed  interstate  transportation  can 
be  performed  on  a  self-implementing 
basis  on  behalf  of  Delhi  pursuant  to 
§  284.102(a)  of  the  Commission's 
regulations,  that  as  a  result  of  such 
transaction  neither  Delhi  nor  HPL  would 
become  natural  gas  companies  under 
the  Natural  Gas  Act,  and  that  the 
Natural  Gas  Act  and  the  jurisdiction  of 
the  Commission  thereimder  would  not 
apply  to  such  transaction  or  to  the 
transportation  and  sale  or  resale  of  the 
gas  by  Delhi  to  HPL  wholly  within  the 
state  of  Texas  in  a  manner  not 
otherwise  subject  to  the  Commission's 
jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  23 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 


1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2B442  Filed  lO-O-Bt:  »M  ami 
BILUNG  COOE  S717-03-M 

[Docket  No.  CP81-49»-000] 

El  Paso  Natural  Gas  Co.;  Application 

October  5, 1981. 

Take  notice  that  on  September  4, 1981, 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP81- 
499-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
and  the  modification  of  an  existing 
facility  to  permit  the  dehvery  of 
additional  quantities  of  natural  gas  to 
Arizona  Public  Service  Company  (APS) 
in  Yuma  County,  Arizona,  aU  as  more 
fully  set  forth  in  the  spplication  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  pursuant  to  an 
agreement  dated  August  15, 1970, 
Applicant  presently  dehvers  natural  gas 
to  APS  for  resale  in  the  city  of  Yuma, 
Arizona,  (city  of  Yuma)  at  six  points  of 
delivery  along  AppHcant's  existing 
Yuma  and  Yuma  loop  pipelines.  It  is 
further  submitted  that  AJPS  has 
requested  Applicant  to  provide  natural 
gas  service  to  the  northwest  area  of  the 
City  of  Yuma  at  a  new  point  of  delivery, 
the  Yuma  West  meter  station.  In  order 
to  effectuate  such  delivery,  AppUcant 
proposes  to  construct  and  operate  a  2%- 
inch  O.D.  tap  and  valve  assembly  and  a 
combination  meter  station  consisting  of 
one  4Vi-inch  O.D.  standard  orifice  meter 
run  and  one  500B  250  psig  case  positive 
displacement  meter  at  a  point  on  the 
existing  12y4-inch  O.D.  segment  of 
Applicant's  Yuma  loop  pipeline.  Such 
meter  facility,  it  is  stated,  would  have  a 
maximum  design  capacity  of  358  Mcf  per 
hour  at  a  proposed  operating  delivery 
pressure  of  250  psig. 

Applicant  states  that  APS  has  also 
requested  that  AppHcant  provide 
natural  gas  service  at  a  point  located  on 
Applicant's  30-inch  O.D.  San  Juan 
crossover  pipeline  in  Yuma  County, 
Arizona,  for  resale  to  serve  the  irrigation 


requirements  of  Mr.  Bill  |.  Davis  and  Mr. 
Marion  Wolfe.  In  order  to  provide  such 
service  Applicant  proposes  to  construct 
and  operate  a  one-inch  tap  valve  facility 
at  a  point  on  the  San  Juan  crossover 
pipeline  with  estimated  annual  and  peak 
day  delivery  capabilities  during  the  third 
full  year  of  operation  of  112,000  Mcf  and 
480  Mcf  per  day,  respectively. 

Applicant  further  states  that  in  1963  it 
constructed  a  500B  250  psig  case 
positive  displacement  meter  station 
facility  to  measure  volumes  of  natural 
gas  sold  to  APS  for  resale  and 
distribution  in  Somerton,  Arizona,  and 
that  Applicant  currently  sells  natural 
gas  to  APS  for  resale  in  Somerton 
pursuant  to  the  aforementioned  August 
15, 1970.  agreement.  It  is  submitted  that 
APS  has  requested  an  incrase  in  the 
existing  delivery  pressure  at  the 
Somerton  meter  station  from  70  psig  to 
'200  psig  and  Applicant,  therefore, 
proposes  to  replace  the  existing 
regulators  with  two  one-inch  Fisher  type 
regulators. 

It  is  asserted  that  the  estimated  total 
cost  of  constructing  and  modifying  the 
above  described  facilities  is  $74,795 
which  would  be  financed  through 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  withi^  the  time  required  herein,  if 
the  Commission  on  its  own  revffew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  81-29443  Filed  10-S-81:  8:45  ain| 
BILUNO  CODE  S717-02-M 


(Docket  No.  ER81-773-000] 

Florida  Power  &  Ught  Co.,  Rling 

October  2. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  September  21. 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 

Blinder  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  This  Hiing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
Fort  Pierce  Utilities  Authority  (Ft. 
Pierce)  as  is  required  by  Fort  Pierce  in 
the  implementation  of  its  interchange 
agreement  with  Orlando  Utilities 
Commission. 

FP&L  requests  that  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Exhibit  be  made 
effective  immediately. 

FP&L  states  that  copies  of  the  filing 
were  served  on  the  Director  of  Utilities 
of  Fort  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accorcknce  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29417  Filed  lO-S-ai:  a.-4S  iml 
WLUNG  COOE  6717-4»-«l 

[Docket  No.  RP81-72-000;  Opinion  No.  131] 

Gas  Research  Institute;  Opinion  and 
Order  Amending  and  Approving  Gas 
Research  Institute's  1982  Research 
and  Development  Program  and 
Related  Five-Year  Plan  for  1982-86 

September  28, 1981. 
Introduction 

Before  us  is  the  application  of  the  Gas 
Research  Institute  (GRI)  for  advance 
approval'  of  its  1982  Research  and 
Development  Program  and  related  Rve- 
year  plan  for  1982-1986.  For  each  year 
since  1978,  we  have  approved — with 
modifications — GRI's  annual  research 
and  development  program  and  related 
five-year  plan.* 

Proposed  Budget  and  Funding  For  1982 

GRI  is  asking  '  that  we  approve  a 
funding  requirement  of  $91,449,650 
which  would  be  raised  through  a 
funding  unit  of  7.2  mills  per  Mcf  to  be 
collected  by  its  members*  during  1982  as 


■  Pursuant  to  18  CFR  154.38(d)(5). 

'  See  Opinion  No.  96.  "Opinion  and  Order 
Amending  and  Approving  Gas  Research  Institute's 
1981  Research  and  Development  Program  and 
Related  Five-Year  Plan  for  1981-1985, "  Docket  No. 
RPSO-lOe.  issued  September  30. 1980;  Opinion  No. 
64,  "Opinion  and  Order  Amending  and  Approving 
Gas  Research  Institute's  1960  Research  and 
Development  Program  and  Related  Five-Year  Plan 
for  1960-1964. "  Docket  No.  RP7ft-75,  issued  October 
2, 1979.  aff'd  sub  nom.  Public  Utilities  Commission 
of  the  State  of  Colorado  v.  FEHC.  No.  80-1118  (D.C. 
Cir.  August  Z4, 1961).  petition  for  rehearing  filed 
September  11, 1981;  Opinion  No.  30,  "Opinion  and 
Order  Approving  the  Gas  Research  Institute's  1979 
Research  and  Development  Program,"  Docket  No, 
RP78-7e,  issued  September  21, 1978;  Opinion  No,  11, 
"Opinion  and  Order  Approving  the  Initial  Research. 
Development  and  Demonstration  Program  of  Gas 
Research  Institute,"  Docket  No.  RM77-14,  issued 
March  22, 1978.  In  these  opinions  we  discussed  in 
considerable  detail  GRI's  structure,  operations, 
purposes,  and  the  statutory  and  regulatory  authority 
under  which  it  operates. 

'GRI's  original  request  was  slightly  different  from 
that  set  forth  here.  In  its  application,  filed  June  1, 
1981,  at  5-8,  GRI  asked  for  approval  of  a  total 
budget  of  $100,050,000  of  which  $92,937,000  would 
have  been  collected  through  a  funding  unit  of  7.3 
mills  per  Mcf  applied  to  funding  services  of  12.757 
Bcf  of  natural  gas.  In  its  Reply  Comments,  filed 
August  31, 1981,  GRI  agreed  to  incorporate 
corrections  and  revisions  recommended  by  the  staff 
in  its  report  on  GRI's  application.  See  Staff  Report, 
filed  July  31, 1961.  at  47-48.  S^ 

'Appendix  A  to  Exhibit  1  of  GRI's  application 
shows  GRI  had  195  members  as  of  April  2, 1981—29 
interstate  pipeline  companies,  139  distribution 
companies,  and  27  municipal  utilities.  There  are 
also  three  associate  (foreign)  members.  This  is  an 
increase  of  five  members  over  last  year. 


a  surcharge  on  the  sale  and 
transportation  by  these  members  of  ' 
funding  services  of  12.743  Bcf  of  natural 
gas. 'The  remaining  $8,385,000  of  GRI 
1982  operating  budget  of  $99,834,650  is 
derived  from  patent  licenses, 
settlements  of  contracts,  sales  of 
research  equipment,  and  interest  income 
(all  of  which  total  an  estimated 
$5,901,000)  and  unexpended  and 
uncommitted  funds  ($2,484,000)  that 
were  collected  under  earlier  approved 
programs. 


GRI's  proposed  1982  budget  of 
$99,834,650  provides  for  contract 
research  at  a  total  cost  of  $83,725,000 
divided  as  follows  among  GRI's 
objectives: 


Supply  Opttons _ „ $31,955,000 

EtBcwnl  Ulitaation 38,975,000 

Enhanced  Servic« 7,870,000 

Fundamantal  Roaearch '  4,925,000 

•  GRI  has  also  submttted  ttw  telkM«ng  estimatas  of  anlic«- 
palad  coontnatad  lunding  during  1982  by  the  Federal  gov- 
•mment  and  induatn.  These  esimalM  ol  coordmsted  fund- 
ing include  tx>lh  "coturving,"  wtten  proiact  coats  are  shared 
to  varying  degrees,  and  "coopsratnfe  lunding."  where  com- 
ptenarHary  activities  are  undertaken  t>y  differeni  organiza- 
ttons,  Ixjl  GRI  has  not  t)fOken  these  ftgures  down  to  indicate 
the  extant  of  each. 

Contract  support  totals  $16,109,650 
broken  down  as  follows: 


Technical  Protect  Oevelopmenl S5,264.000 

Planning 1,487.000 

TacN*:^  Cnranunicaltona 898.000 

General  Opa»allngfi<pans«a  ...„ 8,480,650 


QRIobiective 

andlnaualiY 

OOOfdkMlM 

kmmg 

Supply  Optona 

Effteieot  UtHizaltoo __ 

Enhanced  Servioa 

132,306.000 

33316.000 

6450.000 

2.775.000 

Tot* 

75.747,000 

Anticipated  coordinated  funding  for 
1982  is  comprised  of  approximately 
$37.9  million  each  from  government  and 


'  Funding  services  are  composed  of: 

(a)  10.809,070.4  MMcf  in  four  categories  of  gas 
(sales  for  resale,  sales  to  other  pipelines, 
transportation  deliveries,  and  miscellaneous) 
expected  to  be  sold  and  transported  by  member 
interstate  pipelines  in  1962,  which  is  100  percent  of 
all  four  categories; 

(b)  431,037.9  MMcf  of  anticipated  1962  mainline 
industrial  sales  made  by  GRI's  member  interstate 
pipeline  companies,  exclusive  of  sales  for  electric 
generation,  which  is  70  percent  of  the  total  of  such 
sale*;  and 

(c)  1.503,342.5  MMcf  of  expected  intrastate  gas 
volumes,  which  is  50  percent  of  the  total  intrastate 
volumes  reported  by  GRI  members  having  such 
volumes  subject  to  the  funding  formula. 

See  Schedules  1  through  4  of  Exhibit  4  to  GRI's 
Application  and  the  StafTs  Report,  at  49-52,  for 
details  of  bow  these  volumes  were  calculated. 
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industry.  The  following  table  shows  the 
history  of  CRTs  coordinated  funding: 


Coordinated  Funding 

(ki  mouMnk  of  doiM) 

Program  yaw 

QRi  n.  a  D 

budgal 

Qovornmont 

coon>na«»Ki 

tundiD 

InduBty 

coodinated 

lundine 

1978 

S27.838 
35,858 
49,315 
68,500 

83.725 

$48,133 
52,823 
86.744 
64372 
37.844 

$2,083 

1979 

8,750 

1980 

15J74 

1981  (ait) 

31,508 

1982  (art.).. -... 

37.903 

The  table  reveals  steadily  increasing 
amounts  of  industry  coordinated 
funding.  On  the  other  hand,  government 
coordinated  funding  is  now  expected  to 
decrease,  reflecting  current  government 
policy  to  fund  only  long-term,  high-risk 
energy  R,  &  D. 

How  GRI's  1982  Program  Differs  From 
Prior  Years 

CRTs  1982  program  and  its  1982-1986 
plan  are  similar  to  those  approved  by 
the  Commission  in  prior  years. 
Approximately  80  percent  of  the  projects 
are  identical  to  and  continuations  of 
projects  started  in  eariier  years.  And 
approximately  90  percent  of  the  funding 
for  1982  will  go  to  project  previously 
approved  by  the  Commission,  ^  But  GRI 
has  made  several  revisions  in  the 
structure  and  operation  of  the  program 
and  has  adjusted  the  direction  of 
research  under  the  program  to  reflect 
what  it  has  learned  in  prior  years  and 
what  it  now  believes  are  the  more 
urgent  needs  in  gas  research  and 
development, 

GRI  has  altered  the  structure  of  its 
program  by  increasing  the  number  of 
strategic  objectives  toward  which 
research  is  directed.  Strategic  objectives 
are  those  broad  objectives  which  set  the 
general  technical  direction  of  research 
under  each  of  GRI's  three  overall 
research  obvjectives — supply  options, 
efficient  utilization,  and  enhanced 
service.'  GRI's  advisory  board  • 


'See  GRI's  Reply  Comment*,  at  1. 

'GRI's  hierarchy  of  objective*  is  explained  in 
Opinion  No.  64.  at  10  n.  25. 

'There  are  four  the  Advisory  Council,  composed 
of  persona  outside  the  gas  indu*try  representing 
scientific,  academic,  engineering,  economic, 
consumer,  regulatory,  labor,  industrial  and 
environmental  interests  who  advise  GRI  on  broad 
matters  involving  the  public  interest:  the  Research 
Coordination  Panel,  made  up  of  research  and 
development  experts  from  outside  the  gas  industry, 
who  help  GRI  coordinate  its  R.  ft  D.  efforts  with 
those  of  the  Federal  government  and  industry:  the 
Industry  Technical  Advisory  Committee,  composed 
of  technical  experts  within  the  gas  industry  who 
advise  GRI's  board  and  staff  on  gas  technology 
requirements  and  the  usefulness  of  anticipated 
results  to  gas  industry  operations:  and  the 
Municipal  Gas  System  Advisory  Committee,  made 
up  of  representatives  of  publicly-owned  municipal 


recommended  that  three  additional 
broad  areas  of  research  be  included 
among  GRI's  strategic  objectives: 
development  of  decentralized  gas  supply 
options,  development  of  new  gas-fueled 
industrial  process  systems,  and 
development  of  low  cost  retrofit 
conservation  technologies.  They  also 
recommended  that  the  environmental 
elements  associated  with  GRI's  overall 
objectives  be  explicitly  stated  as 
strategic  objectives. 

GRI  has  made  further  refinements  in 
its  Project  Appraisal  Methodology 
(PAMl-'^The  staff  described  these  in  its 
report ''  and  indicated  that  it  is  satisfied 
with  these  refinements  but  recommends 
that  GRI,  in  the  future,  provide 
documentation  of  instances  where  GRI's 
Appraisal  and  Evaluation  Panel 
overrules  PAM  rankings.'^ Last  year  we 
discussed  in  detail  our  conception  of 
what  PAM  should  be  and  what  the 
staff's  role  should  be  in  monitoring 
GRI's  implementation  of  it."  We  are 
satisfied  that  GRI's  refinements  to  PAM 
for  1982  are  appropriate  but  agree  with 
the  stafi  that  GRI  should  provide  the 
documentation  stafi  has  recommended. 


Furthermore,  we  are  satisfied  that  this 
year  the  staff  has  fulfilled  its  proper  role 
in  reviewing  the  PAM  process. 

GRI  has  also  improved  its  Project 
Information  Tracking  System  (KTS).  It 
was  instituted  by  GRI  in  1980  with 
respect  to  GRI's  1979  projects  in 
response  to  the  Commission's  direction 
that  GRI  submit  detailed  contract 
information  each  year. "PITS  is  a 
standardized,  computerized  form.  For  all 
contracts  and  subcontracts  awarded  by 
GRI  in  1980,  PITS,  with  this  year's 
application,  contains  an  abbreviated  ■ 
statement  of  scope,  the  contractor,  type 
of  contract,  fee,  procurement  selection 
mechanism,  period  of  performance, 
exceptions  to  standard  GRI  contract 
provisions,  1980  GRI  funding  (budgeted 
V.  actual),  1980  coordinated  funding,  and 
prior  history  and  funding.  As  the  staff 
has  indicated,  '^  the  presentation  of 
information  regarding  ongoing  projects 
is  much  clearer  in  this  year's  application 
than  in  last  year's. 

GRI's  total  budget  for  1981  has 
increased  by  almost  25  percent  over 
1981,  as  illustrated  in  the  following 
table,  in  thousands  of  dollars:  ** 


Activity 


.  Contract  Raaaarcti  Devatapmant.. 


1.0 
2.0 
3.0 
4.0 
5.0 


Supptjf 

EcoTKxnca  and  System  nsssarch . 

Enwontnant.  Safety  and  dsMMlion.. 

Etfioem  Utilization 

Base  Resaarcii 


.  AdrnMstralTTva  and  Ganarai 

A.  Tactmicat  Proisct  Ii4anagamanl_ 

B.  Planrang  and  Anaiysia 

C.  Pubic  Communicatiooa. __ 

D. 


General  Operating  Qpanaaa... 
To«al  am  Budget 


Ap- 
proved 
1881 


1,500 


27,250 
3,290 
7230 

24M0 
5,830 

12.000 

ZM* 

1,117 

681 

7.208 


80,500 


Pro- 

po 
19 


$83,725 

26,405 

3.475 

10.570 

36,025 

7,250 

•16,110 

5,264 

1,487 

888 

*  8,461 


'99335 


$15,225 

(845) 

185 

3,340 

11225 

1,320 

•4.110 

2270 

370 

217 

•1253 


19435 


222 

(3.1) 
5.6 
462 
45J 
22.3 

•34.3 
75.8 
33.1 
314 

■17.4 


'24.0 


Supply  (1.0)  is  the  only  program  area 
with  a  decline — 3.1  percent — in  funding 
from  1981  to  1982.  Efficient  Utilization 
(4,0)  will  increase  the  most  in  absolute 
terms  and,  for  the  first  time,  will  receive 
the  largest  share  of  GRI's  R&D  budget — 
43.1  percent" 

The  $15.2  million  increase  in  GRI's 
R&D  budget  fi-om  1981  to  1982  is 
primarily  due  to  increased  funding  of 
$11.6  million  in  three  project  areas — 
Methane  from  Biomass  (Project  Area 


1,3).  Fuel  Cells  (Project  Area  4.3).  and 
Industrial  Utihzation  (Project  Area  4.4). 

4 

Recent  Successes  in  GRI  Projects 

This  year — for  the  first  time — GRI  has 
separately  documented,  and  filed  as 
Exhibit  No.  3  to  its  application,  a  volume 
entitled  "Research  and  Development 
Results — 1980"  in  which  it  describes  in 
detail  by  project  area  the  results  during 
1980  of  its  research  projects.  GRI 
described  as  its  most  significant 


gas  systems,  who  present  the  views  of  their 
consumers. 

'°PAM  is  a  scoring  model  used  to  create  a  forced 
priority  ranking  of  candidate  R&D  project  areas.  It 
was  flrst  implemented  in  developing  GRI's  1980 
program.  See  Opinion  Nos.  64,  at  13-14,  and  96,  at  4. 

"  Staff  Report,  at  39. 

"  Id.  al  31. 

"See  Opinion  No.  96,  at  12-15. 

'*  Opinion  No.  64.  Ordering  Paragraph  E(2),  at  42. 

"StaffReport.  at32. 

"Excerpted  from  Staff  Report,  at  11,  Table  II  A-2 
and  amended  where  marked  with  an  asterisk  to 


reflect  staff  revisions  to  GRI's  originally  propoaed 
budget. 

"GIU  indicates  that  this  change  emphasis  reflects 
both  the  more  favorable  climate  for  gas  supply 
research  due  to  phased  decontrol  and  GRI's 
adoption  of  a  "least-consumer-cost"  strategy.  It  alao 
reflects  the  views  of  GRI's  internal  and  external 
advisors,  the  Energy  Research  Advisory  Board,  the 
Commission,  and  the  Commission's  staff  that  this 
objective  represents  the  most  efficient  and  effective 
use  of  the  ratepayers'  funds  and  constitutes  the  area 
in  which  significant  benefits  are  most  assured  in  Ifaa 
near-term.  See  GRI's  application,  at  15. 
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accomplishments  during  1980  the 
following: 

(a)  In  the  Efficient  Utilization  program 
area,  a  new,  high-efficiency  pulse 
combustion  furnace  which  operates  at 
95  percent  efficiency  has  been 
developed  and  field-tested  under  GRI 
fimding  by  AGA  {American  Gas 
Association)  Laboratories  and  Lennox 
Industries,  Inc.  Lennox  has  announced 
plans  to  begin  limited  production  of  the 
furnace.  When  it  does,  GRI  will  begin 
receiving  royalty  payments  for  each 
furnace  sold. 

(b)  In  the  same  program  area,  the 
Vulcan-Hart  Corporation  introduced 
and  has  now  expanded  its  line  of  high- 
efficiency,  forced-convection 
commercial  cooking  ovens,  which  are  a 
direct  result  of  research  conducted  at 
the  AGA  Laboratories.  This  research 
was  initiated  by  AGA  and  completed 
under  GRI  funding.  These  new  ovens 
offer  users  a  cost-competitive  cooking 
appliance  which  uses  up  to  54  percent 
less  gas  while  performing  the  same 
tasks  as  a  standard  model.  Cooking  time 
is  also  reduced  using  this  new  oven. 

(c)  Vulcan-Hart  has  also  began 
production  of  a  high-efficiency  deep  fat 
fryer  for  commercial  application.  The 
unit  to  be  produced  is  a  modification  of 
a  concept  jointly  developed  by  GRI, 
several  commercial  appliance 
manufacturers,  and  AGA  Laboratories. 
This  unit  operates  with  an  efficiency  of 
between  65  and  70  percent  while  using 
35  percent  less  gas  than  older  models. 

(d)  An  advanced  technology  ladle 
heater  was  developed  for  use  in  the  iron 
and  steel  industries.  These  industries 
routinely  use  large,  refractory-brick- 
lined  ladles  to  receive  molten  metals 
from  production  furnaces  at 
temperatures  of  about  3,000°  F.  To 
minimize  thermal  shock  and  damage 
due  to  instantaneous  contact  with  the 
hot  metals,  ladles  are  preheated  to  high 
temperatures.  The  existing  method  for 
preheating  the  ladles  indiscriminately 
directs  gas  flames  into  the  ladle  mouth 
and  is  very  inefficient.  To  remedy  this 
situation,  GRI  and  the  Southern 
California  Gas  Company  cofunded  an 
effort  by  the  Cadre  Corporation.  A  ladle 


was  devised  which  uses  50  to  82  percent 
less  natural  gas  than  conventional  ladle 
heaters.  Tests  have  indicated  that,  for  a 
typical  60-ton  ladle,  annual  gas 
consumption  could  be  reduced  fix>m 
approximately  77,000  Mcf  per  year  to 
14.000  Mcf  per  year.  The  Cadre 
Corporation  has  estimated  that  28  of 
these  ladles  will  be  installed  by  the  end 
of  1981,  which  will  save  the  iron  and 
steel  industry  $5.8  million  per  year.  In  an 
analysis  made  by  Battelle  Columbus 
Laboratories,  it  was  estimated  that  total 
savings  could  amount  to  between  0.1 
and  0.15  quadrillion  Btus — valued  at  $1 
billion — per  year  when  this  technology 
is  fully  implemented.  GRI  has  already 
received  almost  $25,000  in  royalties  and 
will  continue  to  receive  royalties  on 
every  ladle  sold. 

(e)  GRI-funded  research  at  Battelle- 
Columbus  Laboratories  has  resulted  in 
the  development  of  quality  control  tests 
which  can  be  applied  to  polyethylene 
pipe.  A  number  of  gas  utilities  have 
already  adopted  these  tests  to  verify  the 
quality  of  pipe  prior  to  its  installation, 
thus  reducing  the  incidence  of  costly-to- 
repair  leaks. 

(f)  Physical  property  data  for  methane 
and  calculation  techniques  for  LNG 
transfer  have  been  developed  which  will 
aid  in  development  of  designs  for 
methane  handling  and  in  gas 
measurement  accuracy. 

GRI  has  also  itemized  many  advances 
made  in  on-going  projects.'* 

StafTs  Reconunendations;  GRI's 
Response;  Commission's  Decision 

The  Commission  staff  filed  a  detailed 
report  on  GRI's  1982  program  and 
related  five-year  plan.  The  staff 
concluded  that  "GRI  has  substantially 
complied  with  the  Commission's 
definition  of  RD&D,  the  five  guidelines 
contained  in  Order  No.  566.  Uie  18-point 
Stipulation  and  Agreement  contained  in 
Opinion  No.  11,  and  the  appropriate 
ordering  paragraphs  of  Opinion  No. 
96."  i» 


Staff  made  a  series  of  13 
recommendations  with  respect  to  GRI's 
1982  program  and  related  five-year  plan. 
With  respect  to  certain  of  staffs 
recommendations,  GRI  has  agreed  in  its 
reply  comments  on  those 
recommendations  to  make  the  program 
changes  suggested.  ^  We  agree  with  and 
adopt  these  recommendations  and,  in 
the  absence  of  any  objections  by  GRI, 
see  no  need  to  discuss  them  further, 
except  to  the  extent  we  indicate 
otherwise  in  our  note  below  describing 
them.  We  will  order  implementation  of 
and  compliance  with  these 
recommendations  later  in  this  opinion. 
The  contested  recommendations  are 
discussed  separately  below. 


'*S«e  CRI's  Application  at  24-41,  and  Exh.  No.  3 
lo  GRI's  Application. 
"StaffReporl.  atB2. 


*°The  recommendations  upon  which  staff  and 
CRl  agree  are: 

(a)  StafTs  recommendation  No.  3,  insofar  as  it 
recommends  a  number  of  minor  adjustments  in  the 
calculation  of  GRI's  1982  funding  unit,  the  result  of 
which  is  to  reduce  the  funding  unit  for  1982  from  7.3 
mills  to  7.2  mills  per  Mcf  (discussed  in  n.  3,  supra. 
and  accompanying  text): 

(b)  Staffs  recommendation  No.  4.  that  CRTs 
proposed  contingency  fund  for  AftG  expenses  be 
reduced  from  GRI's  proposed  $1  million  to  S500.000, 
that  GRI's  records  should  identify  and  reflect  any 
such  transactions,  and  that  such  expenditures 
should  be  flnanced  with  cash  on  hand  until  they  are 
recovered  in  the  next  year's  budget  authorization: 

(c)  StafTs  recommendation  No.  5.  recommending 
the  adoption  of  the  proposed  CRl  amendment  to 
Stipulation  6.  whereby  the  reprogramming  limit  at 
the  project  area  level  would  increase  from  10 
percent  or  $100,000  to  10  percent  or  $500,000  and 
reprogramming  would  also  be  allowed  at  the 
subprogram  level  up  to  10  percent  or  SSOO.OOO; 

(d)  Staffs  recommendation  No.  8,  that  in  all 
instances  where  the  PAM  ranking  is  overruled.  GRI 
should  be  able  to  provide  documentation  supporting 
the  decisions  (discussed  in  n.  12.  supra,  and 
accompanying  text): 

(e)  Staffs  recommendation  No.  7,  that,  in  light  of 
the  significant  variations  between  budgeted 
amounts  for  AftG  expenses  and  actual  AltC 
expenditures  by  line  item,  whenever  there  is  a 
departure  from  the  budgeted  line  item  In  excess  of 
S50.000.  GRI  records  should  identify  and  reflect  any 
such  deviations: 

(f)  Staffs  recommendation  No.  10.  that  CRl  Hst 
separately  funding  from  business  corporations 
which  supply  private  money  for  specific  projects, 
that  it  identify  those  Instances  where  services  In 
kind  are  contributed  by  a  cofunder  In  lieu  of  money, 
and  that  CRl  provide  sufficient  data  in  future 
applications  to  allow  those  studying  its  submissions 
to  ascertain  readily  whether  GRI  is  the  initiator  of 
the  cofunded  RAD  projects  or  is  merely  helping  to 
finance  the  projects  of  others. 
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GRI  has  objected  with  varying" 
degrees  of  intensity  to  several  of  the 
Stan's  recommendations.  It  has  speciBc 
objections  to  these  recommendations 
which  we  will  discuss  below.  But  it  also 
sees  certain  common  threads  woven 
among  the  several  offensive 
recommendations.  GRI  says  that  despite 
prior  statements  by  this. Commission  to 
the  contrary,*'  the  staff  is  attempting  to 
substitute  its  own  technical  judgment  for 
that  of  cm  and  to  usurp  GRI's 
managerial  discretion.  GRI  also  says 
staff  is  using  its  own  unduly  restrictive 
interpretation  of  the  Commission's 
RD&D  regulations — which  interpretation 
has  been  rejected  by  both  the  Federal 
Power  Commission  in  its  Notice  of 
Proposed  Rulemaking  **  which  led  to 
the  issuance  of  Order  No.  566  *'  and  by 
this  Commission  in  its  past  decisions  ** 
on  GRI's  annual  applications.  GRI 
further  states  that  these  staff 
recommendations  also  ignore  the  fact 
that  the  Commission  and  the  Energy 


to  CRl's  Application. 

'•Staff  Report,  at  82. 

"The  recommendations  upon  which  staff  and 
GRI  agree  are: 

(a)  StafTs  recommendation  No.  3,  insofar  as  it 
recommends  a  number  of  minor  adjustments  in  the 
calculation  of  GRI's  1982  funding  unit,  the  result  of 
which  is  to  reduce  the  funding  unit  for  1962  from  7.3 
mills  to  7.2  mills  per  Mcf  (discussed  in  n.  3,  supra, 
and  accompanying  text): 

(b)  StafTl  recommendation  No.  4,  that  GRI's 
proposed  contingency  fund  for  AAG  expenses  be 
reduced  froni  GRI's  proposed  $1  million  to  S500.000. 
that  GRI's  records  should  identify  and  reflect  any 
such  transactions,  and  that  such  expenditures 
should  be  flnanced  with  cash  on  hand  until  they  are 
recovered  in  the  next  year's  budget  authorization; 

(c)  StafT*  recommendation  No.  5,  recommending 
the  adoption  of  the  proposed  GRI  amendment  to 
Stipulation  &  whereby  the  reprogramming  limit  at 
the  project  area  level  would  increase  from  10 
percent  or  $1(X),000  to  10  percent  or  S500.000  and 
reprogramming  would  also  be  allowed  at  the 
subprogram  level  up  to  10  percent  or  $500,000: 

(d)  StafTs  recommendation  No.  6.  that  in  all 
instances  where  the  PAM  ranking  is  overruled,  GRI 
should  be  able  to  provide  documentation  supporting 
the  decisions  (discussed  in  n.  12,  supra,  and 
accompanying  text): 

(e)  StafTs  recommendation  No.  7,  that  in  light  of 
the  significant  variations  between  budgeted 
amounts  for  AftG  expenses  and  actual  A&G 
expenditures  by  line  item,  whenever  there  is  a 
departure  from  the  budgeted  line  item  in  excess  of 
SSO,000.  GRI  records  should  identify  and  reflect  any 
such  deviabons: 

(f)  Staff's  recommendation  No.  10,  that  GRI  list 
separately  funding  from  business  corporations 
which  supply  private  money  for  specific  projects, 
that  it  identify  those  instances  where  services  in 
kind  are  contributed  by  a  cofunder  in  lieu  of  money, 
and  that  GRI  provide  sufTicient  data  in  future 
applications  to  allow  those  studying  its  submissions 
to  ascertain  readily  whether  GRI  is  the  initiator  of 
the  cofundfld  R&D  projects  or  is  merely  helping  to 
finance  the  projects  of  other*. 

"  E,g.,  Opinion  No.  96,  at  14-lS. 

"  "Research,  Development  and  Demonstration: 
Accounting:  Advance  Approval  of  Rate  Treatment," 
Docket  No.  RM7e-17,  issued  June  17, 1976,  at  3-4. 


Research  Advisory  Board  (ERAS)**  of 
the  Department  of  Energy  have 
previously  approved  most  of  the  same 
projects  about  which  the  staff  is  now 
complaining. 

We  agree  vnth  GRI  that  the  staff  has, 
in  certain  instances  which  we  will 
identify,  infra,  been  overzealous  in  its 
scrutiny  of  GRI's  activities.  We  have 
consistently  stated  that  we  view  our 
function  with  respect  to  GRI's  annual 
applications  as  that  of  a  reviewing  body, 
not  that  of  an  active  participant  in  the 
formulation  of  the  details  of  GRI's 
programs.  In  Opinion  No.  30,**  we 
indicated  that  we  agreed  with  the 
statement  of  our  predecessor,  the 
Federal  Power  Commission,  in  its 
proposed  rulemaking  which  led  to  the 
issuance  by  the  FPC  of  Order  No.  566. 
that  R&D  expenditures  would  be 
deemed  reasonable  if  such  expenditures 
"*  *  *  supported  a  comprehensive  and 
integrated  energy  R&D  program  meeting 
the  needs  of  the  company  and/ or  the 
industry  to  serve  ratepayers  and  the 
general  public."  *^  And  we  agreed  with 
the  FPC  in  rejecting  a  method  of  review 
which  would  examine  the  technical 
structure  of  each  project  to  determine 
whether  it  meets  the  definition  of 
research  and  development  and  has  a 
reasonable  chcmce  of  benefiting 
ratepayers.**  In  Opinion  No.  64,  we 
indicated  that  we  expected  GRI  to  show 
prudence  and  austerity  in  managing  the 
funds  entrusted  to  it  and  to  demonstrate 
due  regard  for  the  gas  consumer  who  is 
bearing  the  cost  of  GRI's  program.*"  But, 
in  reviewing  annually  the  GRI  program 
under  these  criteria,  we  are  unwilling, 
absent  compelling  reason,  to  involve 
ourselves  in  GRI's  internal  management 
decisions."*  Within  this  context,  we 
have  and  will  continue  to  review  GRI's 
annual  applisations  for  compliance  with 
our  R&D  regulations  ' '  and  our  previous 
decisions.  With  this  broad  statement  of 
purpose  we  now  turn  to  consideration  of 
the  individual  contested 
recommendations  remaining  in  this 
case. 


"  "Order  Prescribing  Changes  in  Accounting  and 
Rate  Treatment  for  Research,  Development  and 
Demonstration  Expenditures,"  Docket  No.  RM7e-17, 
issued  June  3, 1977,  amending  18  CFR  Parts  35, 101. 
141. 154,  201,  280. 

•*  E.g.,  Opinion  No.  30.  at  24-25. 

"  ERAB  filed  comments,  at  the  Commission's 
request,  in  connection  with  both  GRI's  1960  and 
1981  applications.  See  Opinion  Nos.  64.  at  37-4a 
and  96,  at  16. 

*•  At  24-25. 

"  RM76-17.  NoUce  of  Proposed  Rulemaking. 
supra,  n.  22,  at  3-4. 

"  Opinion  No.  3a  at  24-25. 

**  Opinion  No.  64.  at  34. 


Staff  Recommendation  No.  1  (GRI's 
Role  in  Commercialization  and 
Promotional  Activities) 

Staff  recommended  that  additional 
briefing  be  ordered  with  respect  to  this 
issue.  The  Commission  authorized 
interested  parties  to  submit  additional 
briefs  by  September  17, 1981.** 
Additional  briefs  were  filed  by  GRI  on 
September  17. 1981,  and  by  the 
Commission  staff  on  September  18, 
1981.*'  Having  shown  good  cause  for 
filing  its  comments  one  day  late,  we  wiU 
grant  staff's  motion  to  accept  them  out 
of  time. 

The  staff  says  that  the  near-term 
commercial  aspects  of  GRI's  program 
and  its  emphasis  on  promotional 
activities  are  departures  from  the 
established  scope  of  GRI's  activities.  It 
is  concerned  about  GRI's  proposal  to 
create  a  new  Commercialization 
Division  to  assist  the  R&D  divisions  in 
enhancing  the  commercialization 
prospects  of  their  near-term  R&D.  This 
proposed  division  is  intended  to  have  a 
lead  role  in  contacts  vn\h  manufacturers 
and  will  conduct  market  assessments 
and  develop  commercialization 
strategies  Tor  individual  projects. 

Staff  says  that  many  of  GRI's  projects, 
particularly  in  the  imconventional 
natural  gas  subprogram  area  (which 
comprises  12.7  percent  of  GRI's 
proposed  1982  R&D  budget)  and  in  the 
Efficient  Utilization  program  area 
(which  comprises  43  percent  of  GRI's 
proposed  1982  R&D  budget)  are  near 
term  in  their  scope  and  intent. 
Especially  with  respect  to  GRI's  fuel  cell 
project  area  under  its  Efficient 
Utilization  program  area,  where  GRI 
proposes  to  spend  $11.3  million  in  1982 
and  $49.6  million  through  1986,  and 
where  GRI  sees  commercialization  by 
1984  or  1985,  staff  sees  an  intent  by  GRI 
to  enter  the  near-term  commercial 
marketplace  by  using  ratepayer  funds  to 
promote  the  commercial  marketability 
of  products.  Staff  says  such  activities 
violate  GRI's  own  agreement  in  1978  to 
avoid  demonstration  type  projects  and 
the  Commission's  expUcit  exclusion  in 
its  R&D  regulations  of  ratepayer  funding 
for  promotional  activities. 

The  public  service  commissions  of 
California,  Idaho,  Michigan  and 
Wisconsin  have  filed  comments 
generally  supporting  the  position  taken 
by  staff. 

In  its  additional  comments  filed  on 
September  18. 1981.  the  staff  has  further 
detailed  its  argument  regarding  near- 
term  commercialization  as  it  applies  to 
GRI's  phosphoric  acid  fuel  cell  project 


*"  Opinion  No.  96,  at  14-lS. 
*' Supra,  n.  1. 
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area.  The  staff  indicates  that  GRI's  plan 
to  build  and  field  test  45  fuel  cell  units 
(in  addition  to  three  units  being  financed 
by  DOE)  goes  beyond  what  may  be 
classified  as  "demonstration"  under  the 
Commission's  RD&D  regulations.  And  it 
questions  whether  the  several  million 
dollars  of  ratepayer  funds  necessary  to 
build  and  test  these  45  fuel  cell  units  are 
being  wisely  spent  at  this  stage  of  GRI's 
progress  in  its  fuelvell  project  area. 

GRI  argues  that  staff  is  wrong  in 
characterizing  GRI's  near-term  R&D  as 
"hardware  and  commercial  promotion." 
GRI  says  that  it  has  paid  extremely 
close  attention  to  the  demarcation 
between  commercial  activities  and  R&D 
activities  conducted  in  a  manner  such 
that  their  results  are  readily  adaptable 
by  others  to  commercial  use.  GRI  says 
that  if  the  Commission  adopted  staffs 
position,  it  would  effectively  "gut"  GRI's 
entire  mission,  not  only  by  precluding 
GRI  from  carrying  on  further  near-term 
R&D  activities,  but  also  causing  the  very 
considerable  funds  already  spent  on 
near-term  R&D  activities  pursuant  to 
previously  Commission  approved 
programs  to  be  wasted. 

TTie  Interstate  Natural  Gas 
Association  of  America  (INGAA),  a  non- 
profit national  trade  association,  whose 
membership  comprises  virtually  all  the 
major  interstate  natural  gas 
transmission  companies  subject  to 
Commission  jurisdiction,  has  petitioned 
out  of  time  to  intervene  and  has 
submitted  comments  supporting  GRI's 
position  on  this  issue. 

Consistent  with  our  earlier  statements 
in  this  opinion,  we  do  not  beheve  either 
that  GRI's  proposed  creation  of  a 
commercialization  division  constitutes  a 
marked  change  of  emphasis  in  its 
program  or  that  GRI's  concerns  with  the 
ultimate  commercial  aspects  of  its 
projects  are  inconsistent  with  GRI's 
purposes.  Rather,  we  view  GRI's 
proposals  in  this  area  as  a  natural 
development  in  the  evolution  of  its 
program. 

Guideline  4  of  our  R&D  regulations 
requires  "evidence  that  the  project  or 
program  is  well  conceived  and  has  a 
reasonable  chance  of  benefiting  the 
ratepayer  in  a  reasonable  period  of 
time  *  *  *."  (Emphasis  added.)" 
Stipulation  8  of  Opinion  No.  11,  provides 
that  "[ajn  objective  of  future 
programming  and  funding  shall  be  to 
move  high  priority  new  technology  into 
use  for  the  benefit  of  pipeline  gas 
ratepayers  in  the  shortest  practical 
time. "  (Emphasis  added.)**  The 
Commission's  definition  of  RD&D 
includes  "*  *  *  expenditures  incurred  by 


natural  gas  companies  either  directly  or 
through  another  *  *  *  organization  (such 
as  research  institute  ***)***  for  the 
implementation  or  development  of  new 
and/or  existing  concepts  until 
technically  feasible  and  commercially 
feasible  operations  are  verified." 
(Emphasis  added.)*' It  was  never  our 
intention  to  preclude  commercialization 
activities  by  GRI, *^  which  are  the 
culmination  of  R&D  activities  and  the 
point  where  ratepayers  actually  benefit 
through  the  practical  application  of 
these  activities.  Accordingly,  we  reject 
staffs  analysis  regarding  GRI's  role  in 
commercialization  and  promotional 
activities. 

But  we  are  concerned  about  the  extent 
of  GRI's  financial  commitment  under  its 
fuel  cell  project  area.  In  Opinion  No. 
96,**  we  instructed  the  staff  to  monitor 
GRI's  projects  as  they  might  be  moving 
toward  near-term  commercialization. 
We  are  satisfied  that  GRI's  field  tests  of 
its  fuel  cells  fall  within  our  definition  of 
"demonstration"  in  that  the  concept 
being  tested  has  not  yet  been  proven  to 
be  technically  and  commercially 
feasible.  Such  test  are  not  "promotion" 
as  that  term  is  used  in  our  regulations. 
But  we  are  concerned  that  staff  takes 
the  view  that  the  testing  of  so  many 
units  is  premature.  We  will  trust  to 
GRI's  expertise  in  this  instance,  but 
remind  GRI  that  our  staff  is  obligated  to 
present  us  with  its  concerns  and  that 
GRI  is  obligated  to  administer  wisely 
the  ratepayer  funds  with  which  it  is 
entrusted.  We  also  expect  GRI  to  make 
its  best  efforts  to  ensure  a  patent 
licensing  agreement  favorable  to 
ratepayers." 

Furthermore,  we  reject  the  staffs 
concern  with  the  effect  upon  GRI's 
program  of  the  DOE's  withdrawal  from 
near-term  R&D  research.  There  is  no 
reasonable  basis  for  saying  that  because 
the  DOE  intends  to  do  so,  so  should  GRI. 
GRI  is  not  a  government  entity,  it  is  the 
agent  of  its  members  in  conducting  R&D 
on  behalf  of  the  regulated  gas  industry.*** 
The  Department  of  Energy  agrees  that 
GRI  represents  the  private  sector  and 
that  GRI  and  the  private  sector  in 
general  must,  in  view  of  the  DOE's 
withdrawal  from  near-term  energy  R&D, 
fund  more — not  less— of  these 
activities.*'  We  agree. 


Staff's  Recommendation  No.  2  (Insofar 
as  it  Recommends  That  Two  Projects  Be 
Transferred  From  GRI's  R&D  Budget  to 
Its  Planning  Budget)  and 
Recommendation  No.  13  (That  21 
Projects  in  GRI's  Economics  and  System 
Research  Program  Area  Be  Transferred 
From  GUI's  R&D  Budget  to  Its  Planning 
Budget) 

Staff  says  that  two  projects  in  GRI's 
Efficient  Utilization  program  area — 
Building  Energy  Performance  Studies 
and  Energy  Cogeneration 
Assessment  *^ — and  21  projects  in  GRI's 
Economics  Systems  Research  (ESR) 
program  area  **  should  be  moved  from 
GRI's  R&D  budget  to  its  Planning  budget 
because  they  represent  "general  surveys 
establishing  a  data  base  to  be  used  to 
make  a  decision  as  to  where.and  how 
much  R&D  is  required  in  those  areas."  ** 
Most  of  these  projects  are  not  new.  We 
have  previously  approved  all  but  five  of 
these  projects  for  inclusion  under  GRI's 
R&D  budget.  They  "serve  to  develop 
information  that  will  support  and  direct 
the  technical  program"  **  and  are, 
therefore,  properly  a  part  of  GRI's 
contract  R&D  budget. 

Staffs  Recommendation  No.  8  (GRI's 
Formulation  of  a  Salary  Strategy) 

GRI  has  submitted  a  report  **  on  its 
salary  structure  prepared  by  Hay 
Associates,  Inc.,  a  firm  of  management 
consultants.  Staff  says  the  report  fails  to 
make  sufficient  comparisons  between 
GRI  and  government  research 
organizations  such  as  the  Solar  Energy 
Research  Institute,  National  Science 
Foundation,  and  Synthetic  Fuels 
Corporation.  We  reject  the  staffs 
comparisons.  We  will,  however, 
continue  to  review  GRI's  salary 
structure. 

Staff  Recommendation  No.  9 
(Concerning  the  Appropriateness  of  the 
Intrastate  Funding  Formula  Mechanism) 

Last  year  we  indicated  that  we 
expected  GRI  to  work  intensely  during 

1981  on  expanding  its  intrastate  funding 
base  and  we  directed  staff  to  review 
GRI's  success  in  broadening  that  base 
and  to  report  to  the  Commission  in 
connection  with  GRI's  application  for 

1982  funding.  We  are  satisfied  this  year 


MS  CFR  154.3S(dJ(5)(iii)(d). 
*OpinionNo.  11.  atZI. 


"18  CFR  Part  an,  Definition  28.B. 

"Opinion  No.  64.  al  29-30.  See  also  Opinion  No. 
ge.  at  11. 

"Atll.  n.  38. 

"See  Additional  Comments  of  GRI,  filed 
Septemlwr  17, 1981.  al  9. 

"Public  Utilities  Commission  of  the  State  of 
Colomdo  V.  FERC.  No.  80-1118  (D.C.  Cir.  August  24. 
1981).  slip  op.  al  8.  See  also  Opinion  No.  84.  al  IS. 

"  See  letter  of  |ujie  17, 1981,  from  Raymond  G. 
Romatowski,  Acting  Under  Secretary.  DOE,  to 


Chairman  Butler,  Hied  in  this  docket.  See  also  letter 
of  September  9,  1961.  from  Hon.  Don  Fuqua, 
Chairman.  Committee  on  Science  and  Technology. 
U.S.  House  of  Representatives,  to  Chairman  Butler, 
filed  in  this  docket  on  September  15, 1981. 

<*See  Exhibit  1  to  GRI's  application,  at  238.  245. 

"Id,  at  215-221. 

*«  Staff  Report,  at  22. 

"OpinionNo.  30,  at2S. 

**That  reprart  was  filed  with  the  Commission  on 
April  23. 1981,  and  is  included  in  the  record  of  this 
docket,  along  with  GRI's  workpapers. 
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both  that  GRI  has  made  progress  toward 
expanding  its  intrastate  funding  base 
and  that  stafPs  analysis  of  those  efforts 
has  been  complete.*^  GRI  reports 
encouraging  developments  in  Texas, 
West  Virginia,  and  Utah,  and  approval 
of  the  Louisiana  Office  of  Conservation 
for  contract  amendments  between 
intrastate  pipelines  and  their  direct 
industrial  customers  for  support  of  the 
GRI  program.  GRI  should  continue  its 
efforts  in  these  states  andelsewhere 
and  report  its  progress  again  next  year. 

Staffs  Recommendation  Nos.  11  and  12 
(GRI's  Technical  Project  Management 
Staff;  Sole  Source  Contracts;  Project 
Evaluation) 

The  staff  has  repeated  and  expanded 
its  comments  of  last  year  *"  that  GRI's 
technical  project  management  (TPM) 
staff  is  too  small  in  relation  to  the  size  of 
the  R&D  budget  it  must  oversee.  Staff 
says  this  shortage  will  continue  in  1982 
as  GRI's  RAD  budget  will  increase  faster 
than  GRI  can  hire  sufficient  personnel  to 
manage  it.  Staff  believes  that  GRI's  lack 
of  staff  directly  impacts  on  its 
contracting  methods  (i.e.,  the  incidence 
of  sole  source  contracts),  its  project 
evaluations  in  connection  with  contract 
close-out,  its  spending  profile,  and  its 
internal  planning  functions.  To  correct 
these  problems  the  staff  recommends 
that  GRI  consider  a  short-term  pause  in 
its  growth  to  permit  GRI  to  achieve  more 
effective  project  management,  control, 
and  accountability  for  spending 
ratepayers'  money.*' 

GRI  is  aghast  at  such  conclusions  and 
recommendations.  GRI  says  that  since  it 
agreed  last  year  to  give  priority  status  to 
hiring  TPM  staff,**" it  has  made 
considerable  progress,  and  that  staff  is 
premature  in  judging  that  progress  by 
what  GRI  has  accomplished  in  less  than 
one  year.  Furthermore,  it  disputes  the 
assumptions  and  conclusions  in  the 
staffs  analysis  insofar  as  staff  uses 
them  to  demonstrate  what  it  sees  as  a 
severe  manpower  problem  among  GRI's 
TPM  staff  which  makes  it  impossible  for 
GRI  to  monitor  its  R&D  projects 
efficiently.*'  GRI  argues  further  that  its 
sole  source  contracts,  although  the 
number  has  increased  since  last  year, 
are  not  excessive  nor  are  they  a 
reflection  of  inadequate  TPM  staff,  that 
its  contract  close-out  and  benefit  audits 
are  not  adversely  affected  by  inadquate 
TPM  staff,  and  that  its  spending  of  funds 
beyond  the  year  allocated  reflects 


"See  GRI*  application  at  17-19;  Staff  Report  at 
35-36.  38,  50-iZ. 

"See  Opinion  No.  96.  at  12. 

«SlaffReporl,at57. 

**  Opinion  No.  96.  at  12. 

" GRI*  Reply  Comments,  at  28-29. 


neither  poor  management  nor 
inadequate  staff. 

The  staff,  is  correct,  and  GRI  agrees, 
that  iU  TPM  staff  is  still  too  small  and 
needs  to  be  further  increased.  But  GRI  is 
correct  in  characterizing  staffs 
condemnation  as  premature.  We  agree 
with  the  staff  that  adequate  TPM 
oversight  of  GRI's  projects  is  essential  to 
ensure  efHcient  use  of  ratepayer  funds. 
During  the  last  year  GRI  has  made 
progress  toward  increasing  its  TPM  staff 
adequately.  We  think  GRI  should  be 
given  additional  time  to  increase  further 
its  TPM  staff  to  the  recommended  size. 
We  believe  GRI  has,  during  the  past 
year,  given  its  best  efforts  toward  this 
end.  Furthermore,  while  we  agree  with 
staff  that  excessive  sole  source 
contracts  are  not  in  the  ratepayers'  best 
interests  and  that  thorough  contract 
close-out  and  benefit  audits  are 
essential  to  ensure  efficient  use  of 
ratepayers'  funds,  we  do  not  believe 
that  the  staff  has  established  that  the 
present  level  of  GRI's  activities  in  these 
areas  is  deficient  or  necessarily  related 
to  the  size  of  its  TPM  staff.  Accordingly, 
we  will  not  implement  the  sta^s 
recommendation  that  GRI  pause  in  its 
growth  at  the  present  time.  But  we  wrill 
order  GRI  to  continue  its  best  efforts  to 
increase  its  TPM  staff  and  to  report,  in 
next  year's  application,  the  results  of  its 
efforts.  We  will  also  order  GRI  to  report 
fully  on  the  incidence  of  and 
justification  for  sole  source  contracts  in 
effect  at  the  time  of  next  year's 
application. 

The  Commission  Orders 

(A)  GRI's  application  for  advance 
approval  of  its  1982  R&D  program  and 
related  1982-86  five-year  R&D  plan  is 
hereby  granted  subject  to  the  terms  and 
conditions  of  this  opinion  and  order. 

(B)  A  1982  funding  requirement  of 
$91,449,650  is  just  and  reasonable  and, 
effective  January  1, 1982,  until  December 
31, 1982,  without  regard  to  purchased 
gas  adjustment  clause  effective  dates, 
jurisdictional  members  of  GRI  may 
collect  an  R&D  funding  unit  of  7.2  mills 
per  Mcf,  such  funding  unit  to  be  applied 
to  program  funding  services  of  12,743 
Bcf,  consisting  of  sales  and 
transportation  deliveries  to  distributors 
for  resale,  to  pipelines  which  are  not 
members  of  GIU,  and  to  ultimate 
consumers. 

(C)  A  jurisdictional  member  of  GRI 
may  collect  the  GRI  funding  unit  only  if 
it  tiles,  if  it  has  not  already  done  so,  an 
RD&D  cost  adjustment  provision  which 
complies  with  §  154.38(d)(5)(v)  of  the 
Commission's  regulations  and  which 
contains  a  provision  clearly  indicating 
that  the  cost  adjustment  clause  is 
applicable  only  to  payments  to  GRI,  that 


collections  of  the  GRI  funding  unit  by 
means  of  it  shall  be  remitted  to  GRI 
within  30  days  of  receipt,  and  that  such 
collections  shall  be  made  only  from 
persons  receiving  program  funding 
services.  Such  an  RD&D  cost  adjustment 
provision  may  be  placed  into  effect  upon 
not  less  than  30  days  notice  andit  will  * 
be  allowed  to  take  effect  without 
suspension,  reduction  or  refund. 

(D)  Stipulation  6  of  the  September  30, 
1977  Stipulation  and  Agreement 
approved  in  Opinion  No.  11,  as  amended 
in  Opinion  Nos.  64  and  96,  shall  be 
further  amended  to  read  as  follows: 

Stipulation  6:  GRI  shall  for  this  and  all 
future  annual  programs  and  applications 
comply  with  the  following: 

(1)  Expenditures  shall  not  exceed  any 
project  area  budget  by  more  than  10 
percent  of  budgeted  limits  or  $500,000, 
whichever  is  greater,  at  the  project  area 
level.  (A  project  area  is  defined  as  a 
collection  of  projects  aimed  at  achieving 
a  single  stated  R&D  goal.) 

(2]  Expenditures  shall  not  exceed  any 
subprogram  budget  by  more  than  10 
percent  of  budgeted  limits  or  $500,000, 
whichever  is  greater,  at  the  subprogram 
level  for  shifts  between  subprograms 
within  a  progremi  area. 

(3)  Limit  the  summation  of  individual 
project  area  reprogramming  shifts  in  (1) 
and  (2)  above  to  5  percent  of  the 
program's  R&D  contract  research 
budget. 

(4)  Document  each  project  area  shift 
which  was  made  in  the  previous  year's 
program,  with  a  full  explanation  of  what 
significant  new  information  and/or    . 
other  factors,  such  as  DOE  cofunding 
changes,  etc.,  caused  the 
reprogramming. 

(5)  Document  each  individual  project 
sponsored  in  the  previous  year's 
program  which  was  not  fimded,  giving  a 
detailed  explanation  of  why  the  project 
was  dropped. 

(6)  Document  each  individual  new 
project  funded  with  the  previous  year's 
program  funds  which  was  not  included 
in  the  previous  year's  program,  giving  a 
detailed  explanation  of  why  the  project 
was  added. 

(7)  For  all  future  annual  programs, 
keep  expenditures  within  budgeted 
limits  for  the  designated  program  area 
unless  appropriate  reprogramming 
within  the  Hxed  program  budget  is 
authorized  by  the  Commission  in 
response  to  a  written  request  from  GRI. 
Any  such  request  filed  by  GRI  shall 
indicate  in  detail  what  factors 
necessitate  and  justify  the 
reprogramming. 

(E)  In  its  next  annual  application,  GRI 
shaU: 
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(1)  Describe  fully  its  ei^orts  with 
respect  to  the  inclusion  of  members' 
intrastate  volumes  in  its  funding 
services  and  the  results  of  these  efforts; 

(2)  Describe  any  further  refinements 
to  its  planning  process; 

(3)  Report  on  its  efforts  during  the 
year  to  increase  its  TPM  staff;  and 

(4)  Report  on  the  current  status  and    / 
extent  of  its  sole  source  contracts.  | 

(F)  In  its  next  application  GRI  shall     ^ 
continue  to  comply  with  Ordering 
Paragraphs  (E)  and  (M)  of  Opinion  No. 
30  and  Ordering  Paragraphs  (E][2)  and 
(F)(2),  (3),  and  (4)  of  Opinion  No.  64. 

(G)  All  parties  listed  in  the  service  list 
submitted  as  part  of  GRI's  application, 
as  well  as  the  United  States  Department 
of  Energy  and  the  Interstate  Natural  Gas 
Association  of  America,  are  permitted  to 
intervene  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  That  the 
participation  of  the  said  parties  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  for  leave  to  intervene, 
if  such  were  submitted,  and  provided 
further  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

(H)  For  good  cause  shown,  the  stafTs 
additional  comments,  Rled  September 
18, 1981.  are  accepted  for  filing. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Comfnission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S1-2940a  Filed  10-8-81: 8:45  ami 
BttJJNO  CODE  8717-02-M 

[Docket  No.  ER81-750-0001 

Iowa  Power  and  Light  Co.;  Filing 

Octol>er  2. 1981. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  September  21, 
1981,  Iowa  Power  and  Light  Company 
tendered  for  Tiling  revisions  to  its  Rate 
Schedule  No.  811  to  increase  rates  for 
wholesale  for  resale  service  to  the  Cities 
of  Carlisle  and  Neola,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1981.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
y^xih  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  S1-2M18  Filad  10-8-Sl;  ft4S  tml 
WLUNQ  CODE  (rir-os-M 


[Docket  No.  ER81-777-000] 

Kansas  (Sas  and  Electric  Co.;  Proposed 
Tariff  Change 

October  2. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  September 
23, 1981,  tendered  for  filing  an  Interim 
Transmission  Agreement  and  Service 
Schedule  A  between  KG&E  tfnd  Kansas 
Electric  Power  Cooperative,  Inc. 
(KEPCo). 

KG&E  states  that  the  filing  for  Peaking 
Power  Service  provides  for  electric 
power  and  accompanying  energy  to  be 
supplied  to  KEPCo  as  this  power  and 
accompanying  energy  is  make  available 
to  KG&E  from  The  Empire  District 
Electric  Company. 

KG&E  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of 
August  1, 1981. 

Copies  of  the  filing  were  served  upon 
KEPCo  and  the  Utilities  Division  of  the 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  orlo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  ta 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2M19  Filed  10-8-81: 8:45  ■m| 
WLUNQ  COOE  e717-02M 


[Docket  No.  ER81-772-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

October  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  September 
21, 1981,  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  142.  The  proposed  Amendment  adds 
a  new  delivery  point. 
>  The  Amendment  is  necessary  to 
provide  services  to  Delivery  Point  No.  7. 

KG&E  states  that  copies  of  this  filing 
were  served  upon  The  Sekan  Electric 
Cooperative  Association,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29420  Filed  10-8-Sl:  8:45  ami 
BtLUNQ  COOE  •717-41-M 


[Docket  No.  RA81-73-000) 

Kern  County  Refinery,  Inc.;  Filing  of 
Petition  for  Review 

October  2. 1981. 

Take  notice  that  Kem  County 
Refmery,  Inc.  on  September  10, 1981 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.)  horn  an     - 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  16, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
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Washingtcm,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  16, 1981, 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Eaergy  through  ]ohn 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE, 
Washington,  D.C.  20426. 
KmiMth  F.  Plumb, 
Secretary. 

|FR  Doc  n-2M21  Filed  ia-ft-«1: 8:45  am| 

aiLLiNQ  COW  nn-m-M 


[Docket  No.  TA81-2-2S-003] 

Mississippi  River  Transmission  Corp^ 
Rats  Change  Filing 

October  5, 1961. 

Take  notice  that  on  September  17, 
1981  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Seventy-Ninth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  be 
effective  September  1, 1981. 

The  filing  is  being  submitted  pursuant 
to  a  Commission  order  in  the  captioned 
docket  issued  August  31. 1981  which 
accepted  for  filing  rate  change 
adjustments  made  by  Mississippi 
pursuant  to  the  Purchased  Gas 
Adjustment  (PGA)  provision  of  its  tariff. 
Such  order  conditioned  approval  upon 
Mississippi  refiling  its  PGA  to  reflect 
any  rate  modifications  made  by  its 
pipeline  suppliers,  and  to  provide 
additional  information  supporting  the 
Producer  and  Deferred  Surcharge 
Adjustments. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  S  §  1-8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  nvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  n-2»407  Filed  lO-a-Sl:  ft4S  ami 
MUJNO  CODE  •717-02-II 


[Docket  No.  ER81-771-000] 

iMontaup  Electric  Co.;  Rling 

October  2. 1981. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  September  22, 
1981  tendered  for  filing  an  Exhibit  A  to  a 
transmission  service  agreement  between 
Montaup  and  Newport  Electric 
Corporation  ("Newport"). 

The  exhibit  provides  for  transmission 
of  electric  power  by  Montaup  for 
Newport  from  several  generating  units 
of  Northeast  Utilities.  The  effective 
period  for  the  transmission  service  is 
from  November  1, 1981  through  October 
31, 1985. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
November  1, 1981. 

Copies  of  this  filing  have  been  served 
on  Newport  and  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commissiqn. 

Any  person  wishing  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  5  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  n-2S422  Filed  lO-S-81:  S:4S  am) 
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[Docket  No.  CP81-51S-000] 

Mountain  Fuel  Supply  Co.;  Application 

Octot)er  5. 1981. 

Take  notice  that  on  September  17, 
1981,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP81-518-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  to  be  installed 
at  or  near  AppUcant's  South  Baxter 
Compressor  Station,  Sweetwater 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  install 
and  operate  one  3-inch  tap  on  its  Main 
Line  No.  28,  approximately  1,800  feet  of 
3V4-inch  O.D.  pipeline  extending  from 
Main  Line  No.  28  to  South  Baxter,  and 
miscellaneous  related  facilities  including 
a  horizontal  separator  and  a  3-inch  skid- 
mounted  meter  run. 

It  is  asserted  that  the  proposed 
facilities  would  be  used  to  increase  the 
deliverability  and  long-term 
recoverability  of  natural  gas  from  the 
Jackknife  Springs  wells  in  the  Jackknife 
Springs-Brady  field  and  improve  the 
efficiency  and  reliability  of  South 
Baxter.  It  is  explained  that  gas  from  the 
Jackknife  Springs-Brady  field  currentiy 
flows  through  Applicant's  Main  Line  No. 
28  directly  into  Main  Line  No.  22  and 
must  produce  against  the  pressure  of 
Main  Line  No.  22.  It  is  further  stated  that 
the  operating  pressure  of  these  wells  has 
been  constantly  decreasing  which  has 
resulted  in  a  decline  in  production.  To 
increase  production.  Applicant  proposes 
to  isolate  Main  Line  No.  28  from  Main 
Line  No.  22  and  connect  Main  Line  No. 
28  with  Compressor  Plant  1. 

Applicant  further  proposes  to  install  a 
horizontal  separator  and  3-inch  skid- 
mounted  meter  run  near  the  tap  on  Main 
Line  No.  28  which  would  improve  the 
overall  efficency  and  reUability  of  South 
Baxter.  It  is  further  asserted  that  due  to 
the  utilization  of  Compressor  Plant  1  as 
a  two-stage  compession  facility 
Compressor  Plant  2  would  no  longer  be 
necessary  and  would  be  removed  and 
retired  from  service. 
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The  total  estimated  cost  for  the 
proposed  facilities  is  $100,767  which 
would  be  Hnanced  through  funds  on 
hand  and/or  short-term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Reguatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  firocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-291(S  Filed  10-8-Sl:  8:43  amj 
BIUJMQ  COOE  6717-02-M 


[Docket  No.  CP81-494-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

Octobers,  1981.         ^ 

Take  notice  that  on  August  31. 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South  Michgan 
Avenu6.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP81-494-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  limited-term  sale  for  resale  of 
natural  gas  to  Bridgeline  Gas 
Distribution  Company  (Bridgeline)  on  a 
intemiptible  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  sales  agreement  between  Applicant 
and  Bridgeline  dated  June  29, 1981. 
Applicant  would  sell  up  to  a  maximum 
of  36.300,000  Mcf  of  gas  on  a  best  effort 
basis  to  Bridgeline  for  a  limited  term  of 
363  days  commencing  on  the  date  of  first 
deliveries. 

Pursuant  to  the  aforesaid  agreement 
Applicant  states  that  it  would  dehver 
the  gas  to  United  Gas  Pipeline  Company 
(United)  for  Bridgeline's  account  at 
seven  existing  delivery  points  in 
Louisiana,  offshore  Louisiana  and 
Texas,  and  may  deliver  to  Riverway 
Gas  Pipeline  Company  (Riverway)  at  a 
proposed  interconnection  in  Louisiana. 
Applicant  asserts  that  under  the  terms 
of  a  transportation  agreement  dated 
August  21. 1981,  between  Bridgeline  and 
United,  United  would  deliver  the  gas  to 
Riverway  for  Bridgeline's  account.  It  is 
further  asserted  that  pursuant  to  a 
transportation  agreement  between 
Bridgeline  and  Riverway  dated  August 
25, 1981,  Riverway  would  transport  the 
gas  from  United  to  Bridgeline. 

It  is  stated  that  Applicant  would 
charge  Bridgeline  for  each  million  Btu  of 
gas  sold  a  rate  equal  to  the  average  of 
the  rates  effective  under  Applicant's 
currently  effective  Rate  Schedules  E-1, 
G-1  and  WS-1,  each  minus  the  GRI 
surcharge,  as  set  forth  in  the  currently 
effective  Sheet  No.  5  of  Applicant's 
F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1.  It  is  stated  that  pursuant 
to  Applicant's  pending  PGA  rate 
adjustment  to  be  effective  September  1. 
1981.  the  composite  rate  would  be 
approximately  $2.87  per  million  Btu  and 
Applicant's  average  cost  of  gas  would 
be  approximately  $2.06  per  million  Btu. 
Applicant  proposes  to  defer  the  issue  of 
the  disposition  of  revenues  from  the  sale 
to  its  pending  rate  case  in  Docket  No. 
RP81-49. 

Applicant  asserts  that  its  gas  supply  is 
sufficient  to  make  this  sale  to  Bridgeline 
without  impairing  or  reducing  service  to 
its  present  customers.  It  is  further 
asserted  that  the  proposed  sale  is  part  of 
Applicant's  ongoing  effort  to  deal  with 
its  current  excess  deliverability 
situation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-29445  Filed  10-8-81: 8:45  unj 
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[Docket  No.  RA81-76-000] 

Navajo  Refining  Co^  Filing  of  Petition 
for  Review 

October  2. 1981. 

Take  notice  that  Navajo  Refining 
Company  on  September  24. 1981  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  ft-om  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  16. 1981.  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street,  N£., 
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Washington,  O.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  16, 1981, 
in  accordance  with  the  Ck)mmission'8 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary.  ^ —    ' 

|FR  Doc.  81-ZMt3  Filed  10-»-81: 8:45  am| 
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[Docket  No.  TA81-2-27-000] 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  5, 1981. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  September  14, 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1, 1981. 

The  change  of  rates  contained  in  this 
fihng  reflects  an  increase  of  0.884$  to  the 
rates  contained  in  Sixty-Seventh 
Revised  Sheet  No.  PGA-1  filed  on  July 
31, 1981,  for  effectiveness  September  1, 
1981  and  approved  by  a  letter  order  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  dated  August 
28, 1981  at  Docket  No.  TA81-2-27-000 
(PGA81-2  and  IPR81-2). 

The  sole  purpose  of  this  filing  is  to 
reflect  the  increase  in  rates  filed  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  on  August  28, 1981  for 
effectiveness  August  1, 1981.  Tennessee 
states  in  its  August  28, 1981  filing  that 
the  sole  purpose  of  its  filing  was  to 
eliminate  the  Surcharge  for  Amortizing 
the  Unrecovered  Louisiana  First  Use 
Tax  effective  August  1, 1981.  North  Penn 
was  unaware  of,  and  did  not  receive 
notification  of,  Tennessee's  increase  in 
rates  until  August  31, 1981,  and  therefore 
could  not  have  anticipated  nor 


incorporated  this  change  in  its  semi- 
annual PGA  filing  made  on  July  31, 1981. 

North  Penn,  requests,  for  cause  as 
stated,  that  Substitute  Sixty-Seventh 
Revised  Sheet  No.  PGA-1  be  accepted 
effective  September  1, 1981. 

While  North  Penn  believes  that  no 
waiver  of  the  Commission's  rules  and 
regulations  are  necessary.  North  Perm 
respectfully  requests  a  waiver  of  any  of 
the  Commission's  rules  and  regulations 
as  may  be  required  in  order  to  permit 
Substitute  Sixty-Seventh  Revised  Sheet 
No.  PGA-1  to  become  effective 
September  1, 1981  as  requested. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Bl-2940e  Filed  lO-S-81;  &45  am) 
BILUNG  CODE  6717-02-H 


[Docket  No.  CP81-509-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNcrth,  Inc.;  Application 

October  5, 1981. 

Take  notice  that  on  September  11, 
1981,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-509-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  §  157.7(g)  of  the 
regulations  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  the  date  of  the  order 
and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abaodoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  requests  waiver  of  the  cost 
limitations  under  §  157.7(g)  which 
presently  provide  for  a  total  limitation  of 
$3,000,000  with  no  single  project  to 
exceed  $500,000.  Applicant  proposes  a 
total  cost  not  to  exceed  $6,900,000  with 
no  single  project  to  exceed  $1,150,000. 
Applicant  contends  that  the  present 
dollar  limitations  fail  to  recognize  the 
inflationary  trends  in  the  costs  required 
to  construct  compression  facilities. 
Apphcant  asserts  that  it  would  finance 
the  facilities  proposed  herein  out  of  cash 
on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-2944a  Filed  10-8-81-  8-4S  am) 
HLUNG  COOC  S717-41-M 

[Docket  No.  CP81-510-000] 

Northern  Natural  Gas  Co.,  Division  of 
interNorth,  Inc.;  Application 

October  5, 1981. 
Take  notice  that  on  September  11, 

1981,  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-510-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  §  157.7(c)  and 
§  157.7(e)  of  the  regulations  thereunder 
(18  CFR  157.7(c)  and  157.7(e))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1982,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system  and  for  permission  and  approval 
to  abandon,  during  the  calendar  year 

1982,  direct  sales  service  and  facilities 
no  longer  required  for  deliveries  of 
natural  gas  to  Applicant's  customers,  all 
as  more  fully  set  forth  in  the  applicafion 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  the  budget- 
application  pursuant  to  §  157.7(c)  is  to 
augment  Applicant's  ability  to  act  with 
reasonable  dispatch  in  making 
miscellaneous  rearrangements  which 
would  not  result  in  any  material  change 
in  the  transportation  and  sales  service 
presently  rendered  by  Applicant. 
Applicant  requests  waiver  of  the  total 
cost  limitation  of  $300,000.  Applicant 
proposes  a  total  cost  limit  not  to  exceed 
5510,000  contending  that  the  dollar 
limitation  prescribed  by  §  157.7(c)  fails 
to  recognize  the  inflationary  trends  in 
the  costs  required  to  rearrange  facilities. 
Such  costs,  it  is  asserted,  would  be 
financed  out  of  cash  on  hand  and  from 
funds  generated  through  operations. 

The  stated  purpose  of  the  budget- 
application  pursuant  to  §  157.7(e)  of  the 
Commission's  Regulations  is  to  augment 
Applicant's  ability  to  act  with 
reasonable  dispatch  in  abandoning 
service  and  removing  direct  sales 
measuring,  regulating,  and  related 
facilities.  Applicant  states  that  it  would 
abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sales 
customer  would  not  have  exceeded 
100,000  Mcf  of  natural  gas  during  the 
last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 


service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29+47  Filed  10-8-81:  8:45  am] 
BILUNO  CODE  6717-02-M 

[Doclcat  No.  CP81-51 1-000] 

Northern  Natural  Gas  Co.,  Division  of 
interNorth  Inc.;  Application 

October  5, 1981. 

Take  notice  that  on  September  11, 
1981,  Northern  Natural  Gas  Company. 


Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-511-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  service  by 
transfer  of  certain  leasehold  interests  in 
the  Sherard  Field,  Blaine  and  Chouteau 
Counties,  Montana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Applicant  has 
transferred  and  sold  all  of  its  rights,  title 
and  interest  in  certain  properties  located 
in  Blaine  and  Chouteau  Counties, 
Montana,  to  John  O.  Brown  effective 
April  1, 1979;  hence.  Applicant  proposes 
herein  to  abandon  service  from  these 
properties.  It  is  explained  that  actual 
deliveries  of  gas  to  Applicant  would 
remain  unchanged  as  Applicant  would 
continue  to  receive  the  gas  pursuant  to  a 
gas  purchase  contract  with  John  O. 
Brown  dated  August  15, 1978. 

Brown,  it  is  stated,  would  participate 
with  the  operator  and  with  other  interest 
owners  of  the  subject  acreage  in  the 
further  development  of  such  acreage. 
Applicant  states  that  it  has  determined 
not  to  participate  in  such  further 
development  giving  rise  to  the 
assignment  and  transfer  to  Brown.  It  is 
submitted  that  there  would  be  no 
interruption,  reduction  or  termination  of 
gas  service  presently  provided  to 
Applicant's  customers  as  a  result  of  the 
proposed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  anS  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-Z9448  Filed  10-8-81:  S:4S  ami 
BILUNQ  OOOE  6717-<»-M 


[Docket  No.  RP81-140-000] 

Northern  States  Power  Co. 
(Minnesota);  Proposed  Changes  in 
FERC  Gas  Tariff 

October  5, 1981. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  ("NSP- 
Minn"),  on  September  25, 1981,  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  services 
rendered  by  NSP-Minn  to  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  ("Northern"),  by 
approximately  $110,000,  annually,  based 
on  service  volumes  and  costs  for  the 
twelve  months  ended  December  31, 
1980,  as  adjusted  for  the  Test  Period. 

NSP-Minn  states  that  it  and  Northern 
have  entered  into  a  new  contract  and  a 
contract  amendment  which,  inter  alia, 
revise  the  demand  charge  for  certain 
services  rendered  by  NSP-Minn  to 
Northern  pursuant  to  an  existing 
agreement  dated  December  17, 1975. 
Under  the  1975  agreement  NSP-Minn 
liquefies,  stores,  vaporizes  and 
redelivers  up  to  1  million  Mcf  of  natural 
gas  for  Northern,  and  charges  Northern 
a  demand  charge  of  $1.50  for  each  Mcf 
which  Northern  has  the  right  to  have 
liquefied  and  a  service  charge  of  $.62  for 
each  Mcf  which  NSP-Minn  actually 
vaporizes  for  Northern.  Under  the  new 
contract  and  amendment,  dated, 
respectively,  March  11, 1981  and 
September  17, 1981,  the  new  demand 
charge  is  $1.61  per  Mcf  and  the  service 
charge  remains  at  $.62  per  Mcf. 

NSP-Minn  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  increased  costs  of  operations, 
including  increased  capital  costs. 


The  Company  states  that  a  copy  of  the 
filing  has  been  mailed  to  Northern,  the 
only  customer  affected  by  the  proposed 
increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  October  15, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  v«rill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary- 

(FR  Doc.  81-2M09  Filed  10-0-81;  8:45  am) 
MIXING  CODE  6717-02-M 


[Docket  Nos.  CP81-484-000  and  CP81-484- 
001] 

Northwest  Pipeline  Corp.;  Application 

October  5, 1981. 

Take  notice  that  on  August  26, 1981, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP81-484-000  an  application  as 
supplemented  September  10, 1981.  in 
Docket  No.  CP81-484-001  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  mainline  tap  and  a 
meter  station  and  the  reallocation  of 
natural  gas  service  to  Intermoutain  Gas 
Company  (Intermountain).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  a  measuring  and 
regulating  station  with  appurtenances  to 
be  designated  as  the  Bruneau  Meter 
Station  and  a  tap  on  Applicant's  16-inch 
O.D.  Reno  lateral  in  Elmore  County. 
Idaho.  It  is  stated  that  Intermountain 
requested  that  Applicant  provide  a 
mainline  tap  and  meter  station  to  supply 
natural  gas  service  to  the  City  of 
Bruneau,  Idaho.  It  is  further  stated  that 
the  maximum  daily  delivery 
requirements  would  be  228  Mcf  (2,400 
therms)  with  an  annual  requirement  of 
83.220  Mcf. 

The  estimated  cost  of  the  proposed 
construction  is  $33,700  to  be  reimbursed 
by  Intermountain. 


Applicant  also  proposes  to  reallocate 
natural  gas  service  currently  being  sold 
and  dehvered  under  Applicant's  ODL-1 
service  agreement  with  Intermountain 
so  as  to  provide  for  the  natural  gas  sale 
at  the  delivery  point  whose  construction 
and  operation  is  proposed  herein. 
Applicant  submits  that  it  would  transfer 
2,400  therms  from  the  Mountain  Home 
Air  Force  Base  to  the  proposed  Bruneau 
Meter  Station.  Applicant  also  asserts 
that  Intermountain's  presently 
authorized  maximum  daily  delivery 
obligation  under  the  ODL-1  service 
agreement  would  be  maintained.  The 
proposed  reallocation  of  maximiun  daily 
delivery  obligation  for  Intermountain  is 
as  follows: 


DeliveTr  pointt 

OOL-aaratoa 
•TwrnanKlhanna) 

PrMflfiBy 

Prapossd 

BfuoMu  Me«er  Station. „ 

Mountam  Home  Air  Fon»  Baaa 

0 
S.700 

^4oo 

3.300 

It  is  asserted  that  the  proposed 
service  would  be  used  to  provide 
natural  gas  service  to  a  school  and 
several  residential  and  small 
commercial  consumers  in  Bruneau, 
Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natuiral  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely,  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-29M9  Filed  lO-A-SI:  8:45  ami 
nUJMO  CODE  e717-(»-M 


[Docket  No.  CP78-15-002] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

October  5. 1981. 

Take  notice  that  on  March  20. 1981, 
Northwest  Pipeline  Corporation 
(Petitioner).  315  East  Second  South.  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP78-15-002  a  petition  to  amend  the 
order  issued  June  27, 1979.  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  a  sale  tap 
in  lieu  of  a  meter  station  to  provide 
service  to  Northwest  Natural  Gas 
Company  (Northwest  Natural),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
August  14. 1978.  in  Docket  No.  CP78-15 
it  was  authorized  to  construct  and 
operate  a  new  point  of  delivery  in  the 
vicinity  of  Dallesport,  Washington,  and 
to  reallocate  service  to  Northwest 
Natural.  Petitioner  further  states  it 
received  permission  and  approval  to 
abandon  an  existing  measuring  station 
serving  the  area  of  Dalles.  Oregon.  By 
order  issued  June  27, 1979,  the 
Commission  authorized  Petitioner's 
request  to  eliminate  the  abandonment  of 
the  Dalles  meter  station  and  authorized 
the  construction  and  operation  of  the 
Dallesport  meter  station. 

Petitioner  proposes  herein  to  construct 
and  operate  the  Dallesport  sales  tap  in 
lieu  of  the  Dallesport  meter  station  due 
to  a  decrease  in  peak  day  requirements 
for  the  Dallesport  delivery  point.  The 
decrease,  it  is  explained,  is  caused  by 
Dow  Chemical  Company's  decision  to 
locate  outside  of  the  Dallesport  area. 

Petitioner,  therefore,  requests 
approval  to  construct  and  operate  one  4- 
inch  manifold  with  one  2-inch  by-pass 
located  on  its  Dalles  Lateral  in  Klickitat 
County.  Washington.  Petitioner  states 
that  the  total  cost  of  constructing  the 
sales  tap  is  $23,235  which  would  be 
reimbursed  by  Northwest  Natural. 


It  is  asserted  that  the  volumes  of  gas 
sold  and  delivered  at  the  Dallesport 
sales  tap  would  be  from  quantities 
heretofore  authorized  for  sale  to 
Northwest  Natural  under  Petitioner's 
Rate  Schedule  ODL-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  23. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-2MS0  Filed  10-«-«1;  8:45  unj 
MLUNO  CODE  6717-02-11 


[Docket  Nos.  CP79-277-007  and  CP76-389] 

Norttiwest  Pipeline  Corp.;  Amendment 

Octobers,  1961. 

Take  notice  that  on  September  18, 
1981,  Northwest  Pipeline  Corporation 
(Northwest),  315  East  200  South  Street, 
Salt  Lake  City,  Utah  84111.  filed  in 
Docket  Nos.  CP79-277-O07  and  CP76- 
389  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
petition  to  amend  filed  April  24. 1981,  in 
the  instant  dockets  so  as  to  delete  the 
request  for  authority  to  increase  the 
level  of  cushion  gas  required  for 
injection  in  the  Clay  Basin  Storage  Field. 
Daggett  County,  Utah,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  it  proposed  in 
its  petition  to  amend  filed  April  24. 1981. 
in  the  instant  dockets  to  increase  by 
11.000.000  Mcf  the  volume  of  cushion  gas 
to  be  injected  in  the  Clay  Basin  Storage 
Field.  Northwest  herein  deletes  such 
request  because  Mountain  Fuel 
Resources  Inc.  (Resources)  has  advised 
Northwest  that  the  facilities  proposed 
by  Resources  would  provide  the  level  of 
service  requires  by  Northwest  to  assure 
deliveries  of  expanded  winter  service 
and  would  provide  for  the  contemplated 
contract  demand  protection  without  the 
injection  of  the  additional  cushion  gas. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulafions  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-29451  Filed  1(V4-81:  8:45  am| 
B1LUNQ  COOE  ni7-<a-ti 


[Docket  No.  CP81-523-O00] 

Pantiandle  Eastern  Pipe  Line  Co.; 
Application 

October  5. 1981. 

Take  notice  that  on  September  19, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant).  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-523-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  an 
additional  point  of  delivery  to  Citizens 
Gas  and  Coke  Utility — Indianapolis. 
Indiana  (Citizens),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  contract  dated 
September  15, 1981,  Applicant  proposes 
to  construct  and  operate  a  new  delivery 
point  to  Citizens  at  the  discharge  side  of 
the  Zionsville  Compressor  Station. 
Marion  County.  Indiana,  at  2  Gate.  It  is 
stated  that  Citizens  has  recently 
completed  an  engineering  study  of  its 
existing  transmission  system  in  Marion 
County  which  indicated  unacceptable 
low  pressures  on  its  system  may 
develop  during  peak  day  conditions.  To 
alleviate  this  problem  and  due  to 
Marion  County's  growth.  Citizens  has 
requested  the  additional  delivery  point, 
it  is  stated. 

*   Applicant  estimates  that  the  facilities 
required  at  the  new  point  of  delivery 
would  cost  $525,000  which  would  be 
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financed  fro^  funds  available  to  the 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtori, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  • 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
tu  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  withm  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2M31  Filed  10-8-S1-  8:45  ami 
WLUNO  CODE  6717-02-M 


[Docket  No.  CP69-328-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Petition  To  Amend 

October  5, 1981. 

Take  notice  that  on  September  8, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner).  P.O.  Box  1642.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP69- 
328-000  a  petition  to  amend  the  order 
issued  August  27, 1969,  '  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 


'This  proceeding  was  commenced  before  the 
FPC.  By  jobit  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  wai  transferred  to  the  Commission. 


Natural  Gas  Act  so  as  to  authorize  an 
increase  in  deliveries  of  gas  to  ]ohns- 
Manville  Sales  Corporation  (Johns- 
Manyille),  an  existing  intemiptible 
industrial  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  increase  its 
maximum  daily  contract  obligation  from 
the  present  volume  of  8,000  Mcf  per  day 
to  13,000  Mcf  per  day  piu'suant  to  an 
amendment  dated  March  16, 1981,  to  the 
industrial  gas  sales  contract  between 
Petitioner  and  Johns-Manville.  Petitioner 
submits  that  the  increased  deliveries 
would  not  cause  any  change  in  the  base 
period  data  of  Johns-Manville  as 
included  in  Petitioner's  FERC  Gas  Tariff. 
Original  Volume  lA. 

Petitioner  states  that  Johns-Manville 
uses  natural  gas  in  the  production  of 
fiberglas  insulation  at  its  plant  in 
DeHance,  Ohio,  and  in  order  to  facihtate 
plans  for  increased  production  Johns- 
Manville  has  requested  the  proposed 
increase  in  the  volumes  of  gas  delivered 
by  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S43S  Filed  10-8-81:  8:45  ami 
BlUJNa  CODE  S717-02-M 


[Docket  No.  CP81-48»-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

October  5, 1981. 

Take  notice  that  on  August  28, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
489-000  an  appHcation  ptu^uant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 


and  operation  of  and  continued 
operation  of  facilities  and  the 
transportation  of  gas  required  to  make 
sales  of  natural  gas  pursuant  to 
obligations  contained  in  right-of-way 
easements  either  directly  or  for  resale 
through  gas  distribution  companies 
served  by  Applicant,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  continue 
to  operate  the  facilities  including  gas 
taps  presently  being  used  to  serve  both 
direct  customers  and  right-of-way 
customers  of  Applicant's  resale 
customers.  Apphcant  further  seeks 
authority  to  honor  additional  requests 
for  right-of-way  service  provided  for  in 
existing  easements  both  directly  and 
through  resale  customers. 

Apphcant  specifically  proposes  the 
following: 

(1)  The  construction  and  operation  of 
the  facilities  installed  on  Applicant's 
pipeline  system  which  constitute  the 
points  of  delivery  to  resale  customers 
Town  Gas  Company.  Indiana  Gas 
Company.  Inc.  and  Columbia  Gas 
Transmission  Corporation. 

(2)  The  construction  and  operation  of 
the  facilities  installed  on  Applicant's 
pipeline  system  which  enable  Applicant 
to  make  direct  sales  of  natural  gas  to 
right-of-way  customers  and  the 
transportation  therefor. 

(3)  The  construction  and  operation  of 
the  facilities  necessary  to  make  the 
following  eight  direct  sales  of  natural 
gas  to  right-of-way  customers  of 
Applicant: 


SUM 

County 

Customer 

Use 

OWahoma 

LuoNe  Sctioonovar 

kriga- 
lion. 

Oklahoma 

Woods 

Dvret  F  Byrd 

Domes 

lie. 

Oklahoma  

Wood- 

Dorothy  W  Bamey.. 

r>nmai 

«nrd. 

tic. 

Kansas 

FranMin... 

Eddy  R.  Strtlar 

Oomaa- 

tic. 

Kansas 

Kiowa. 

David  K  Lawn 

imga- 

lion. 

Karaas 

Maads 

Roy  Um% 

liTigalion 
and 

do- 

mestic. 

Masoiai 

Audnki.... 

Francis  H.  Mcyar 

Domas- 
tic 

Missouh 

PIka _.. 

Q.A.Hrtnoar 

Onmas 

tic. 

(4)  The  construction  and  operation  of 
gas  taps  and  facilities  needed  to  provide 
service  to  new  direct  or  indirect  right-of- 
way  customers  on  Applicant's  system 
from  now  tmtil  the  end  of  1981  or  the 
effective  date  of  blanket  authorization 
for  such  service  pursuant  to  the  pending 
Commission  rulemaking  proposal. 
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Applicant  states  that  of  the  sales 
made  for  domestic  uses  it  estimates  the 
average  volumes  of  natural  gas  sold  in 
these  transactions  is  approximately  150 
Mcf  per  year.  It  is  further  estimated  with 
respect  to  the  agricultural  fuel  sales  that 
each  sale  averages  3.750  Mcf  of  natural 
gas  per  year. 

Applicant  states  that  although  the  cost 
of  installation  varies  the  approximate 
cost  per  domestic  tap  is  $1,500,  per 
irrigation  tap  $3,250  and  per  new 
delivery  point  $1,500.  Such  costs,  it  is 
asserted,  are  flnanced  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  wth  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-294M  Filed  lO-S-41:  &4S  im) 
HLUNQ  COOC  8717-09-M 


[Docket  No.  CP81-S24-000) 

Panhandle  Eastern  Pipe  Line  C04 
Application 

October  5. 1981. 

Take  notice  that  on  September  18, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-524-O00  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline,  compressor  and  appurtenant 
facilities  to  be  located  in  Edwards. 
Kiowa  and  Pratt  Counties.  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  establish 
a  new  Wellsford  Compressor  Station  in 
Pratt  County,  Kansas,  to  replace  an 
existing  Wellsford  Compressor  Station 
which  is  unable  to  handle  projected 
volumes  of  gas.  The  Wellsford 
Comj)ressor  Station,  it  is  stated,  would 
be  equipped  with  three  700-clas8 
horsepower  compressors.  Applicant 
further  proposes  to  construct  and 
operate  3  miles  of  10-inch  pipeline  and 
7.7  miles  of  8-inch  pipeline  in  Edwards, 
Kiowa  and  Pratt  Counties.  Kansas,  to 
transport  existing  and  additional  gas 
supplies  for  Edwards,  Stafford,  Kiowa 
and  Pratt  Counties  to  the  Wellsford 
Compressor  Station. 

Applicant  explains  that  it  has  entered 
into  approximately  30  gas  purchase  and 
sales  agreements  in  the  Wellsford  area 
and  that  there  are  approximately  113 
wells  attached  to  the  existing  Wellsford 
system  with  an  estimated  142  wells  to 
be  drilled  over  the  next  five  years.  It  is 
stated  that  the  proposed  facilities  would 
have  a  daily  design  volume  capability  of 
15.600  Mcf  with  a  maximum  capability 
of  22,300  Mcf  per  day  which  would 
enable  Applicant  to  transport  its  gas 
reserves  from  the  Wellsford  area  to  its 
interstate  market. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $4,454,000 
which  would  be  financed  from  funds 
available  to  the  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-20437  nied  lO-S-Sl:  8:4S  •ml 

BiLUNO  COOC  nn-ta-m 


[Docket  No.  CP81-530-000] 

Public  Service  Commission  of 
Kentuclcy;  Order  Disclaiming 
Jurisdiction 

October  1. 1981. 

On  September  15. 1981  the  Public 
Service  Commission  of  Kentucky  (PSCK) 
filed  in  Docket  No.  CP81-530-^)00  a 
request  for  a  determination  concerning 
the  jurisdictional  status  of  certain 
transmission  and  sales  of  natural  gas  in 
the  State  of  Kentucky,  as  more  fully  set 
forth  in  the  request  and  supporting 
documents. ' 


'  The  PSCK's  reque«t  is  in  the  form  of  a  letter  to 
the  Chairman  of  the  Commission  rather  than  being 
styled  as  a  petition  for  a  declaratory  order  pursuant 
to  1 1.8  of  the  Commission's  rules  of  practice  and 
procedure.  We  have  determined  to  treat  the  letter  as 
though  it  were  a  petition  Tiled  pursuant  to  S  1-8  and 
to  waive  the  form  of  pleading  requirements  of  }  1.15 
and  {  1.18  of  the  regulations.  Our  normal  procedure 
would  be  to  publish  notice  of  such  a  petition  and 
allow  time  for  intervention.  In  view  of  the 
emergency  situation  created  by  the  dicontlnuance  of 
gas  service,  we  have  determined  to  forego  that 
procedure.  Copies  of  this  order  will  be  served  on 
Capitol.  Columbia  and  the  PSCK.  and  petitions  for 
intervention  will  be  entertained  in  conjunction  with 
any  petition  for  rehearing  that  may  be  filed. 
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The  facts  are  as  follows.  The  Capitol 
Oil  and  Gas  Company  (Capitol)  operates 
a  natural  gas  field  gathering  system  in 
Kentucky  which  is  connected  to  an 
interstate  pipeline  owned  by  Columbia 
Gas  Transmission  Corporation 
(Columbia),  a  jurisdictional  pipeline 
company.  Capitol  purchased  the 
gathering  system  in  December  1971  from 
Holly  Creek  Gas  Transmission 
Company  (Holly).  Capitol  and  Columbia 
have  a  gas  purchase  contract  under  the 
terms  of  which  Capitol  sells  to  Columbia 
all  of  its  gas  from  certain  wells  in  Wolfe, 
Lee  and  Breathitt  Counties,  Kentucky. 

Prior  to  Capitol's  purchase  of  Holly's 
facilities,  a  group  of  some  thirty 
customers  of  Holly  in  Daysboro, 
Kentucky  (the  Daysboro  customers) 
installed  at  their  own  expense  a  line 
some  six  miles  in  length  connecting 
Daysboro  to  the  Holly  facilities  (the 
Daysboro  line).  This  line  wa  activated  in 
November  of  1971. 

On  February  21, 1978  Capitol  was 
issued  a  oertiflcate  of  public 
convenience  and  necessity  by  the  PSCK 
requiring  the  sale  of  natural  gas  to  retail 
customers  whether  or  not  those 
customers  are  quali^ed  to  request 
service  pursuant  to  Kentucky  Revised 
Statutes  278.485  (KRS  278.485).*  KRS 
278.485  provides  that  owners  of  property 
located  within  one-half  mile  of  a 
wellhead  or  gathering  pipeline  can 
demand  natural  gas  service,  subject  only 
to  terms  prescribed  by  the  PSCK.  Among 
the  customers  then  being  served  by 
Capitol  were  the  Daysboro  customers. 
While  Holly  had  also  served  the 
Daysboro  customers,  it  apparently  never 
applied  for  a  certiHcate  from  the  PSCK. 

A  dispute  has  since  arisen  between 
Capitol  and  the  Daysboro  customers 
concerning  the  safety  of  the  line  from 
Capitol's  system  to  Daysboro.  The 
Kentucky  Department  of  Energy  (KDOE) 
states '  that  Capitol  alleges  the  Daysboro 
line  is  unsafe  and  that  Capitol's 
insurance  carrier  has  indicated  it  will 
cancel  Capitol's  coverage  for  that 
reason.  The  KDOE  further  states  that 
some  of  the  Daysboro  customers,  based 
on  a  report  by  a  PSCK  inspector, 
maintain  that  the  Daysboro  line  is  in 
substantial  compliance  with  PSCK 
standards.  As  a  result  of  this  dispute, 
Capitol  terminated  service  to  the 
Daysboro  customers  on  August  25, 1961. 

It  is,  of  course,  not  in  this 
Commission's  province  to  determine  the 
merits  of  the  dispute  between  Capitol 
and  the  Daysboro  customers.  We  are 
called  upon  here  to  determine  whether 


jurisdiction  over  Capitol's  sales  and 
transmission  of  gas  rests  with  this 
Commission  or  with  the  PSCK.  The 
PSCK's  request  for  such  a  determination 
is  based  on  the  holding  of  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  in  Public  Service  Commission  of 
Kentucky  v.  F.E.R.C..  610  F^d  439  (1979) 
that  KRS  278.485  does  not  permit  the 
PSCK  to  order  service  from  gathering 
lines  where  the  gas  being  transported 
therein  is  in  interstate  commerce.* The 
PSCK  states  that  Capitol  contends  the 
gas  it  sells  to  Columbia  is  in  interstate 
commerce  because  it  is  ultimately  resold 
in  another  state  by  virtue  of  the 
connection  between  Capitol's  system 
and  the  Columbia  line. 

If  this  were  indeed  the  case,  Capitol 
would  be  correct  Transportation  of  gas 
through  Capitol's  system  and  any  sales 
for  resale  therefrom  would  be  subject  to 
F.E.R.C.  jurisdiction.  In  addition,  the 
Commission  has  what  is  effectively  a 
veto  power  over  direct  sales  where  such 
sales  require  jurisdictional 
transportation.  * 

The  law  in  this  area  has  been 
reasonably  established.  In  California  v. 
Lo-  Vaca  Gathering  Company  (Lo-  Vaca), 
379  U.S.  386  (1965),  the  Supreme  Court 
held  that  the  sale  of  any  gas  which 
crosses  a  state  line  at  any  stage  of  its 
movement  from  wellhead  to  ultimate 
consumption  is  in  interstate  commerce. 
The  journey  in  interstate  commerce 
begins  at  the  well  head  '  even  though 
some  of  that  gas  is  sold  in  the  state  of 
production. ' 

The  Commission  has  recently  applied 
Lo-Vaca  in  other  cases  involving 
producer  sales  and  has  further  refined 
the  principle  enunciated  therein.  In 
F.P.C.  Opinion  No.  777,  •  the 
Commission  held  that  it  does  not  have 
jurisdiction  under  the  Natural  Gas  Act 
over  producers  who  sell  gas  to  an 
interstate  pipeline,  which  commingles 
the  gas  with  gas  produced  in  other 
states  and  resells  the  commingled 
stream  in  the  producing  state  so  that 
none  of  the  the  producers'  gas  leaves  the 
state  of  origin.  It  was  found  "that  the 
interstate  pipeline  ended  in  the  state 
from  which  the  subject  producer  sales 
were  made.  There  was  no  possibility 
that  any  of  the  gas  produced  from  the 


■Case  No  8741. 

'The  KDOE  wrote  lo  the  Chairman  of  the 
CommiMion  in  a  letter  dated  August  28. 1981 
outlining  the  facli  of  this  matter. 


*  Accord.  Backus  v.  Panhandle  Eastern  Pipe  Line 
Co..  558  F.2d  1373  (10th  Cir.  1973). 

'Uiuisiana  Power  and  Light  Co.  v.  United  Cat 
Pipe  Line  Co..  456  F.2d  326  (5th  Cir.  1972).  rev'd  on 
other  grounds,  406  U.S.  621  (1972). 

*  Phillips  Petroleum  Company  v.  Wisconsin,  347 
U.S.  672  (1954). 

'  Deep  South  Oil  Company  v.  F.P.C.  247  F.2d  882. 
888  (5th  CircuiU  1957), 

'Colorado  Interstate  Cas  Company.  Docket  No*. 
CP75-323  and  CP75-300,  Opinion  No.  777.  Opinion 
and  Order  Affirming  Initial  Decision,  issued 
September  30, 1976. 


State  would  flow  to  another  state."  ' 
Opinion  No.  777  was  applied  later  in 
United  Gas  Pipeline  Company  and 
Certain  Producer  Respondents,  Docket 
No.  CP76-238.  order  issued  January  17, 
1980.  In  that  case,  certain  producers  sold 
gas  to  United  Gas  Pipeline  Company 
(United),  which  gas  entered  United's 
interstate  system.  However.  United's 
system  is  designed  such  that  certain 
segments  of  it  are  "locked-in",  that  is, 
the  gas  entering  those  segments  is 
prevented  by  mechanical  devices  from 
escaping  into  other  parts  of  the  system 
where  it  could  be  commingled  with  gas 
leaving  the  state.  The  producers'  gas  in 
question  entered  these  "locked-in" 
segments.  In  light  of  that  factual 
determination  and  the  decision  in 
Opinion  No.  777,  the  Commission 
determined  that  the  producer  sales  to 
United  were  non-jurisdictional.  In  the 
course  of  United  the  Commission  stated. 

Opinion  No.  777  *  *  *  establishes  that  gas 
which  does  not  leave  the  state  of  its 
production  is  non-jurisdictional  even  if  it  is 
commingled  with  gas  from  another  state  and 
resold  as  part  of  a  jurisdictional 
transaction.  '* 

Applying  the  law  set  forth  above  to 
the  facts  of  this  case,  it  is  clear  that  the 
facts  of  this  case  are  distinguishable 
from  those  in  P.S.C.K.  v.  F.E.R.C.  and 
that  this  Commission  does  not  have 
jurisdiction  over  Capital's  transportation 
of  gas  through  Capitol's  facilities  or  its 
sales  to  the  Daysboro  customers  under 
the  Natural  Gas  Act.  In  P.S.C.K.  v. 
F.E.R.C.,  the  gathering  lines  in  question 
were  owned  and  operated  by  Kentucky- 
West  Virginia  Gas  Company  (Kentucky- 
West),  a  jurisdictional  pipeline.  Those 
lines  were  used  to  transport  gas  from 
the  well  head  to  Kentucky-West's 
interstate  transmission  facilities  for 
resale  in  other  states,  albeit  there  might 
be  some  direct  or  other  sales  from  those 
lines  to  Kentucky  customers.  Under  the 
Lo-Vaca  physical  flow  of  the  gas  test, 
the  gas  in  those  lines  was  indisputably 
in  interstate  commerce. 

In  this  instance.  Capitol's  gas  does 
enter  the  Columbia  system  but,  due  to 
the  facilities  conHguration  of  the 
Columbia  system,  it  cannot  leave  the 
state  of  origin.  Capitol's  gas  flows  into 
Columbia's  Line  KZ,  which  is  a  low 
pressure  line  operating  at  between  170 
and  220  psig.  It  serves  three  small  towns 
in  Kentucky  and  does  not  leave  that 
state.  The  volume  of  gas  used  by  those 
towns  is  greater  than  the  flow  of 


'See  discussion  in  Columbia  Gas  Transmission 
Company  and  National  Fuel  Gas  Supply 
Corporation.  Docket  No.  CP77-363,  order  issued 
May  9, 1979,  mimeo  at  p.  6. 

"JUnited  Gas  Pipeline  Co.  and  Certain  Producer 
Respondents,  supra,  mimeo  at  p.  3. 
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Kentucky  production  into  Line  KZ 
(including  Capitol's).  The  deficiency  in 
volumes  is  made  up  by  deliveries  into 
Line  KZ  from  a  main  line  of  Columbia's 
affiliate,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  Columbia 
Gulfs  system  operates  at  pressures 
between  800  and  1000  peig.  Thus,  none 
of  Capitol's  gas  can  leave  Kentucky.  "  It 
is  clear  from  these  facts  and  the 
decisions  in  Opinion  No.  777  and  United 
that  Capitol's  transportation  and  sale  of 
gas  is  non-jurisdictional  under  the 
Natural  Gas  Act.  " 
The  Commission  finds: 

(1)  Capitol's  transportation  and  sales 
of  gas  are  not  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act. 

(2)  Good  cause  exists  to  waive  the 
provisions  §§  1.15  and  1.16  of  the 
regulations. 

The  Commission  orders: 

The  form  of  pleading  requirements  of 
§§  1.15  and  1.16  of  the  Commission's 
regulations  is  waived  with  regard  to 
PSCK's  petition. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  n-ZM24  Piled  10-S-S1: 8:45  ami 
BILUNQ  CODE  6717-02-M 


[Docket  No.  ER81-659-000] 

Public  Service  Company  of  New 
Hampshire;  Order  Accepting  for  Filing 
and  Suspending  Revised  Rates, 
Granting  Intervention,  and 
Establishing  Procedures 

October  5. 1981. 

On  August  7. 1981,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
submitted  for  filing  a  supplement  to 
service  agreements  with  six  of  its 
wholesale  customers.'  The  revised  rates 
for  firm  power  service  to  these 
customers  would  increase  annual 
revenues  by  approximately  $4,300,350 
(6%)  based  on  a  calendar  1982  test 
period.  PSNH  has  requested  that  the 
proposed  rates  become  effective  on 
October  6, 1981. 


"  Letter  to  R.A.  Oswald.  Columbia  Gas  System 
Corporation  from  lames  P.  Holland.  Columbia  Gas 
Transmission  Corporation,  dated  September  28. 
1981.  filed  with  the  Secretary  of  the  Commission 
September  30, 1981. 

'We  note,  however,  that  depending  on  the 
factual  circumstances.  Capitol's  sales  to  the 
Daysboro  customers  may  be  "first  sales",  as  that 
term  is  defined  in  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  If  that  is  the  case,  the  pricing  provisions  of 
NGPA  Title  I  apply. 

'  See  Attachment  A  for  rate  schedule 
designations  and  customer  identification. 


Public  notice  of  the  filing  was  issued 
on  August  12, 1981.  with  responses  due 
on  or  before  September  4, 1981.  On 
September  4, 1981.  Concord  Electric 
Company  and  Exeter  and  Hampton 
Electric  Company  filed  separate 
petitions  to  intervene.  In  addition,  the 
New  Hampshire  Electric  Cooperative. 
Inc..  the  Towns  of  Ashland,  and 
Wolfeboro,  and  the  Village  Precinct  of 
New  Hampton.  New  Hampshire  filed  a 
joint  petition  to  intervene. 

The  intervenors  contend  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  are  not  cost- 
based  and  are  improperly  designed.  The 
intervenors  therefore  request  a  hearing. 
The  joint  petitioners  request  a  one  day 
suspension. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  intervenors  is  in  the  public 
interest.  Therefore,  the  petition  to 
intervene  will  be  granted. 

In  view  of  the  matters  raised  by  the 
intervenors.  we  find  that  PSNH's  revised 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust, 
unreasonable,  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
imderlying  the  Commission's  poHcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  beheve 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circtmistances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  circumtances  have  been 
presented  here.  While  the  matters  raised 
by  the  intervenors  warrant  further 
inquiry  at  hearing,  our  preliminary 
review  suggests  that  the  proposed  rates 
may  not  produce  excessive  revenues. 
Under  these  circumstances,  we  beheve 
that  a  nominal  suspension  and  a  refund 
obligation  will  adequately  protect  the 


'  E.g..  Boston  Edison  Co.,  Docket  No.  ERSO-Soe 
(August  29, 1980)  (five  month  suspension):  Alatfoma 
Power  Co..  Docket  Nos.  ER8O-50e.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22, 
1960)  (one  day  suspension). 


affected  customers  pending  a  hearing. 
Furthermore,  the  only  intervenors  that 
have  addressed  the  question  of 
suspension  have  expressly  requested 
that  the  rates  be  suspended  for  one  day. 
Accordingly,  we  shall  suspend  the  rates 
for  one  day  to  become  effective,  subject 
to  refund,  on  October  7, 1981. 
The  Commission  orders: 

(A)  PSNH's  revised  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  one  day  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refund, 
on  October  7. 1981. 

(B)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  I),  a 
pubhc  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSNH's  rates. 

(C)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  F>ractice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act:  Provided, 
however,  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
interevene:  And  provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  7, 1981. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachdi^nt  a.— Pubuc  Service  Company 
OF  New  HAMPSHrRE 

CXxAel  No.  ER81-«S»-000 
:  G«Mnl  Ral*  IncTMae  for  Sa  Whotestle  CuMoniere 
Had:  August  7.  1881 
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[Docket  No.  RP81-139-0001 

Raton  Natural  Gas  Co.;  Change  in 
Rates 

October  5, 1981.   . 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton)  on  September  23, 
1981,  tendered  for  filing,  proposed 
changes  in  its  FERC  Gas  Tariff,  Volume 
No.  1,  consisting  of  Twenty-sixth 
Revised  Sheet  No.  3a.  The  change  in  rate 
is  for  jurisdictional  sales  and  service. 

Raton  states  that  the  instant  minor 
change  in  rates  is  designed  to  enable 
Raton  to  recover  increases  in  operating 
costs,  increased  return  and  related 
income  tax  requirements.  The  proposed 
rates  would  increase  revenues  by 
$11,054. 

Copies  of  Raton's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copier 
have  been  served  on  Raton's 
Jurisdictional  Customer  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.,20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 


1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29411  Filed  10-8-81: 8:45  am) 
BtlXINQ  COOE  S717-02-M 


[Docket  No.  CP81-527-000] 

Sea  Robin  Pipeline  Co.;  Application 

October  5, 1981. 

Take  notice  that  on  September  21. 
1981,  Sea  Robin  Pipeline  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
527-000  an  application  pursuant  to 
Section  7(.b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
four  surplus  compressors  presently 
installed  at  East  Cameron  Area  Block    , 
270,  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Pennzoil  Producing 
Company  (Pennzoil)  is  the  operator  of 
East  Cameron  Block  270  and  that 
Applicant  owns  an  undivided  60  percent 
interest  in  the  eight  compressor  leases 
and  in  the  appurtenant  facilities  located 
at  Block  270  with  the  remaining  40 
percent  interest  owned  by  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc. 
(Mobil).  Pennzoil,  it  is  asserted,  has 
informed  Applicant  and  Mobil  that  the 
need  for  single  stage  compression  on 
Block  270  has  diminished  to  the  point 
where  four  of  the  eight  compressor  units 
are  no  longer  needed.  Applicant, 
therefore,  requests  authorization  to 
abandon  the  four  units  which  Applicant 
and  Mobil  would  remove  from  Block 
270. 

Applicant  explains  that  in  order  to 
eliminate  the  lease  obligation  to  pay 
$8,977  rental  per  compressor  per  month 
on  the  four  surplus  compressors  pending 
receipt  of  abandonment  authorization. 
Applicant  and  Mobil  elected  to  exercise 
the  purchase  option  applicable  to  each 
of  the  four  surplus  compressors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubhc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  beduly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29438  Filed  10-8-81-8:45  am| 
BILUNQ  CODE  6717-02-M 

[Docket  No.  RA81-75-000] 

Southwestern  Refining  Co^  InCn  Filing 
of  Petition  for  Review 

October  2, 1981. 

Take  notice  that  Southwestern 
Refining  Co.,  Inc.  on  September  25, 1981 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.  hom  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  16, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
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to  participate  in  the  prior  proceedings 
before  the  secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  16, 1981, 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKerma,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29425  Filed  10-8-S1  8:45  iiin| 
BIUJNQ  CODE  6717-02-M 


[Docket  No.  RP81-103-000] 

State  of  Michigan  and  Michigan  Public 
Service  Commission;  Complaint 

October  2. 1981. 

Take  notice  that  on  August  6, 1981,  the 
State  of  Michigan  and  its  Public  Service 
Commission  (Michigan)  tendered  for 
filing  a  petition  for  order  to  show  cause, 
request  for  immediate  suspension  and 
demand  for  evidentiary  hearing  against 
Trunkline  Gas  Company  (Trunkline). 

Michigan  states  as  follows:  (1)  That 
Section  1  of  the  Natural  Gas  Act  does 
not  grant  the  Commission  jurisdiction  to 
compel  a  non-jurisdictional  local  gas 
distribution  company  to  take  or  pay  for 
a  minimum  volume  of  gas,  through  a 
tariff  for  a  jurisdictional  company  that 
sells  gas  to  the  local  company;  (2)  that 
the  minimum  annual  bill  provision  in 
Trunkline's  tariff  is  inconsistent  with  the 
Natural  Gas  Act,  because  it  inhibits 
competitive  market  allocation  of 
resources  and  leads  to  artificially  high 
prices  to  the  consumers;  moreover  the 
take-or-pay  provision  in  the  minimum 
annual  bill  prevents  gas  distribution 
utilities  from  seeking  lower  priced  gas 
elsewhere  and  creates  artificial  market 
forces  that  drive  up  gas  prices  beyond 
the  real  deregulated  market  price;  (3) 
that  the  minimum  annual  bill  provision 
is  set  at  an  arbitrary  level  with  no 
economic  justification  and  is  unjust  and 
unreasonable;  (4)  that  the  annual  bill 
provision  is  inconsistent  with 
deregulation  under  the  Natiu-al  Gas 


Policy  Act  of  1978;  (5)  that  the  annual 
bill  provision  is  inconsistent  with  the 
purposes  of  the  National  Energy 
Conversation  Act  of  1978;  (6)  that  the 
take-or-pay  requirement  is  outmoded 
due  to  the  change  in  circumstances  in 
the  marketplace. 

Michigan  requests  that  the 
Commission:  (1)  Investigate  and  conduct 
an  evidentiary  hearing  into  the  matters 
complained  of;  (2)  order  Tnmkline  to 
show  cause  why  the  minimum  annual 
bill  requirement  in  its  tariff  Rate 
Schedule  P-2  should  not  be  eliminated; 
(3)  immediately  suspend  the  minimum 
annual  bill  provision  of  Trunkline's 
tariff,  and  all  charges  or  payments 
thereunder,  pending  an  evidentiary 
hearing,  or  at  a  minimum  declare  that  all 
charges  or  payments  made  under  the 
minimum  annual  bill  provision  from  the 
date  of  this  complaint  shall  be  collected 
subject  to  full  refund  pending 
completion  of  hearings  and  issuance  of  a 
final  commission  order  in  this 
proceeding;  (4)  eliminate  the  minimum 
annual  bill  requirement  or,  alternatively, 
modify  the  minimum  annual  bill 
requirement  by  setting  a  fixed  rate  at  a 
specified  dollar  level. 

Copies  of  this  filing  were  served  upon 
Trunkline  and  Consumers  Power 
Company. 

Any  person  desiring  to  b°  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29428  Filed  10-«-ei:  8:45  un) 
BIUINO  COOE  •717-02-M 


[Dockst  No.  CP81-478-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

October  5, 1981. 

Take  notice  that  on  August  24, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-478-000  an 


application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  July  15, 1981,  it  would  receive 
natural  gas  for  the  account  of  Mich  Wis 
in  West  Cameron  Area  Block  601, 
offshore  Louisiana,  and  deliver  such  gas 
for  the  account  of  Mich  Wis  at  a  point 
on  Applicant's  Louisiana  Coastal  line  at 
Applicant's  Mile  Post  509  -|-  3.75  miles 
near  Egan,  Louisiana.  It  is  indicated  that 
Applicant  would  deliver  up  to  10,000 
Mcf  of  natural  gas  per  day  and  that 
Applicant  would  have  the  right  but  not 
the  obligation  to  accept  volumes  in 
excess  of  10,000  Mcf  per  day  which  may 
be  tendered  by  Mich  Wis. 

Applicant  proposes  to  charge  Mich 
Wis  a  volume  charge  of  7.28  cents  per 
Mcf  with  a  provision  for  a  minimum 
monthly  bill.  Mich  Wis  would  also 
provide  to  Applicant  volumes  of  natural 
gas  equal  to  1.93  percent  of  the  volumes 
received  for  transportation  to 
compensate  for  Applicant's  fuel  and  use 
requirements. 

Applicant  asserts  that  the  proposed 
transportation  service  would  not  pre- 
empt the  pipeline  capacity  needed  for  or 
have  any  impact  on  any  existing  firm 
service  being  rendered  by  Applicant  nor 
Applicant's  need  for  capacity  for  its  own 
use  because  the  proposed  service  would 
be  rendered  only  when  in  Applicant's 
sole  opinion  its  operating  conditions 
permit.  Further,  it  is  maintained  that  the 
proposed  service  would  be  beneficial  to 
Mich  Wis  since  it  would  provide  the 
means  for  Mich  Wis  to  receive  a  gas 
supply  into  its  system  without  Mich  Wis 
having  to  construct  and  operate 
facilities  duplicative  to  those  of 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  th^time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 

|PR  Doc  81-29434  Piled  10-8-81:  8:45  ami 
BUXING  CODE  6717-02-11 


[Docket  No.  CP81-512-000] 

Texas  Eastern  Transmission  Corp.  et 
al;  Application 

October  5, 1981. 

Take  notice  that  on  September  11, 
1981,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue.  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP81- 
512-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  pipeline 
facilities  in  the  Vermihon  area,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

AppUcants  propose  to  construct  and 
operate  the  following  facilities  and  own 
the  interests  indicated  for  the 
attachment  of  gas  to  be  purchased  by 
AppUcants  in  the  Vermilion  area, 
ofifshore  Louisiana,  Blocks  369,  370  and 
386: 


Ownefship  peicemage 

Texas 
Eastern 

Transco 

Natural 

20.7  (Hies  ol  12-inch  pipe- 
line (A  Platfenn  (VSeO)  to 
EC312) ...     

1.87  mies  of  ^JnOi  ptpetiie 
(B  PlBltonn  V386)  to  A 
Platform  (V3e9) . 

3  03  miles  of  6-incti  pipeline 
(C  Plartorm  (V370)  to  A 
Pteaorm  (VaaOtt.      _.    „.. 

43.129 
76.193 
0 

4X29 
0 
100 

13.581 
23.807 
0 

.  It  is  asserted  that  such  facilities  would 
by  means  of  a  subsea  tie-in  connect  the 
three  blocks  to  Texas  Eastern's  existing 
system  in  East  Cameron  Block  312. 

Applicants  state  that  the  proposed 
facilities  would  cost  $18,341,000  which 
would  be  divided  among  Applicants 
according  to  their  percentage  ownership 
with  Texas  Eastern  operating  the 
faciUties.  The  proposed  facilities,  it  is 
explained,  would  be  financed  initially 
through  revolving  credit  arrangements, 
short-term  loans  and  funds  on  hand  with 
permanent  financing  undertaken  as  part 
of  Applicants'  respective  overall  long- 
term  financing  programs  at  later  dates. 

It  is  stated  that  Texas  Eastern  has 
contracted  with  Marathon  OiLCompany, 
Louisiana  Land  Offshore  Exploration 
Company,  Aminoil  USA,  Inc.  and 
Amerada  Hess  Corporation  to  purchase 
75  percent  and  77  percent,  respectively, 
of  the  gas  produced  in  Vermilion  Block 
369  and  Vermilion  Block  386.  that 
Natural  would  purchase  25  percent  and 
23  percent,  respectively,  of  the  gas 
produced  in  Vermilion  Block  369  and 
Vermilion  Block  386,  and  that  Transco 
has  contracted  with  Shell  Oil  Company 
for  100  percent  interest  in  Vermilion 
Block  370.  Applicants  estimate  that 
approximately  39,900,000  Mcf  of 
recoverable  proved  gas  reserves  would 
be  available  from  the  area  for  delivery 
through  the  proposed  facilities  and  that 
'total  deliverability  from  such  area  is 
expected  to  be  approximately  31,000 
Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1981,  file  wiUi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
IN*oceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmussion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appticants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  OfK.  81-29438  P1M  l(V-e-m:  8?«S  am| 
BtLUNO  CODE  6717-02-41 


IDocket  No.  CP81-35»-00l] 

United  Gas  Pipe  Line  Co.  and 
Transcontinental  Gas  Pipe  Line  Corp^ 
Petition  To  Amend 

October  5, 1981. 

Take  notice  that  on  September  14, 
1981,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas, 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-359-001  a  joint  petition  to 
amend  the  order  issued  October  28, 
1980,  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Transco  to  own  and  operate 
jointiy  with  United  certain  offshore 
pipeline  and  related  facihties,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  the  order  issued 
October  28. 1980,  authorized  United  to 
construct,  own  and  operate  5.3  miles  of 
10-inch  pipeline  and  related  facilities  to 
connect  high  Island  Area,  South 
Addition,  Block  A-443,  offshore  Texas, 
to  a  8ut>-sea  tap  on  the  30-inch  West  Leg 
of  High  Island  Offshore  System  in  High 
Island  Area,  East  Addition,  Block  A-283. 

It  is  asserted  that  Transco  has 
contracted  to  purchase  40  percent 
interest  of  Mobil  Producing  Texas  & 
New  Mexico  Inc.  and  20  percent  interest 
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of  Diamond  Shamroclc  Corporation  in 
Bloclc  A-443  leaving  United  with  the  40 
percent  interest  of  Union  Oil  Company 
of  California. 

It  is  submitted  that  in  order  to  assist 
Transco  in  effectuating  receipt  of  its  gas 
supplies  in  Block  A-443,  United  has 
agreed  to  permit  Transco  to  share  in  the 
ownership  and  operation  of  the  facilities 
which  United  was  previously  authorized 
to  construct  and  operate  pursuant  to  a 
pipeline  ownership,  design,  construction 
and  installation  agreement  dated  August 
26, 1981,  between  United  and  Transco. 
Hence  Applicants  request  herein 
authorization  for  Transco  to  own  and 
operate  60  percent  of  the  facilities 
authorized  by  order  issued  October  28, 
1980,  in  Docket  No.  CP81-359. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 


regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Bl-29430  Filed  10-»-81-  8:45  am) 
BILUNO  COOE  tru-OS-M 

[Docket  No.  ER81-7S3-000] 
Washington  Water  Power  Co.;  Filing 

October  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (PP&L)  on  September  22, 1981, 
tendered  for  filing  a  Certificate  of 
Concurrence  with  the  Washington 
Water  Power  Company's  (WWP)  filing 
of  a  Transmission  Agreement  dated  and 


executed  on  October  31, 1980  by  PP&L. 
between  WWP  and  PP&L  which  applies 
to  the  exchange  of  transmission  services 
between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-29427  Filed  10-»-«l:  8:45  am| 
BILUNQ  CODE  6717-02-M 


U    M   I 


Federal  Regbter  /  Vol.  46.  No.  196  /  Friday.  October  9. 1981  /  NoKces 


50131 


o«««<oo«« 


</) 

MM 

M 

M  v> 

< 

«) 

M  M  M  «  «  M 

M 

< 

<  « 

<» 

< 

<  «  <  (0  <a  < 

< 

O 

o  o 

19  t*  «•  »              «B 

«a 

at 

1 

o 

O  O 

• 

« 

4  « 

** 

« 

« 

</> 

1 

M 

N«   NN 

X 

^* 

M   i^   M    X    X    M 

• 

01 

«  o 

o 

m 

ao  o  m  o  o  a  o 

} 

s 

X  c 

X 

E  Z  S               E 

z 

3 

3  3 

t- 

3 

3  3  3  ^  »-  3 

3 

1 

.J 

^  -< 

vt 

-i 

-i  -1  ^  V>  M  _i 

_l 

1 

o 

o  o 

< 

o  o  o  o  <  <  o 

O 

u. 

1 

u 

uu 

e 
• 
o 

e  o 

eo  e 

o  e  e  M  CM  e  o 

m  <a 

noeoo«o<90 

m 

>0  <\l 

N 

o 
u 


o  o 


<  < 
(9  <a 


ca  a 

z  X 
3  3 


O  O 


e  M  o  CO  H)  M  r> 


I  o  o  o  o  o  o  o 


M  M  U>  M 

<  «  <  < 

<a  «9  <S  IS 


O  O  Z  K 


«  «  O  O 

z  z  u  u 


o  e  o  o 


r«  v>  00  «0  r»  a«  lo 


3  I 

<->  I 

IT  I 

U.  I 


'oemlneo^^>       mm»««4 


o  o 


oa 

r^  ti  a  "*  oo 

^-1                 -1^ 

z  z 

WUI                            ^^ 

U        UJ  Ul 

3  3 

o  o 

MM                 ^          MM 

►•   ►-   M   ►-   M   M 

t-  ^ 

O  O              XX 

Z  Z  bi  ul 

«  Ik  IL                 »-  «  X  X 

oe  K  u.  oc  Ik  tb 

ac  oe 

y  *•          o  o  <  « 

O    O    M   M 

2  X  X  2  2  OC  2 

oo      u 

o  o 

«<»  W              »-  F-  3  3 

(/>  M  oe  OC 

2UUOC>U>2XX 

&  a.  »-  u.  o  »-  o 

a.  (L 

H'l-l/)(/I^».-^WIM 

»^  li^  .i^  ^^ 

uouMMisujuu 

a  3  DC  3  Z  OS  2 

a  a 

oov)i/>««z^caio 

u  o  «  « 

o  o 

mOCOCZZmmmm 

UJ  UJ  <  W  Ui  4  taJ 

Ul  UJ 

00<<^-i<««< 

<  4  DC  oe 

X  X 

>iB3}33^»aeac 

at  20«  oc  ooe 

z  z 

coeuuuwxzuu 

X  z  a.  (k 

..i  I 

^  I 

>«  I 

•£  I 

I 

->  I 

-1  I 

ui  I 

•■•  I 

t-  I 

«  I 

o  I 

CI  • 

•^  I 

>/^  I 


»  '-' 

^      S  jO      o 

»-      w  r; 

r  I  °  -. 

>    I  I     '^ 


N 

m 

94 

- 

•■0 

Z 

• 

3 

« 

»- 

M 

a  00 

mm 

X 

CM 

in 

m 

■    X 

X 

X 

Z 

X 

Ui 

n 

X 

X 

CM 

CM  in 

in 

X 

R    O 

i» 

o 

3 

o 

9 

a 

o 

►J  l»> 

M) 

>D 

• 

1 

e 

CM  CM 

UJ 

h- 

in  m 

Ul 

in 

.H 

94 

R    •• 

••  v4 

•  • 

mm 

« 

<« 

-1 

•• 

UJ 

■k 

•• 

•• 

in  in 

t 

4« 

m 

•• 

II    ^ 

« 

« 

a 

-i 

« 

I/I 

Ui 

« 

« 

•    • 

94 

94 

« 

94     94 

«    ~» 

T  O 

■» 

►- 

»- 

•^ 

■3 

94 

CM 

3 

■a 

-9 

(M  CM 

« 

I* 

> 

>- 

-» 

94  94  «   4r 

z 

>- 

mm 

z 

^4 
z 

Uj 

Z 

94 
• 

m 

m 

Ul    *4 

X 

CD 

1 

»  m 

in  m 

z 

Z 

X 
X 

X 

94    94 

«    « 

o  o 

P    ♦< 

M  la 

*^ 

m 

3 

3 

o 

94 

^ 

m- 

^  <t 

n 

94 

•m  » 

mm 

H-  1- 

C3 

C3 

Ul 

Ul 

m  in 

M 

^  1-  z  z 

B    CO 

n.  a  •-■  rv 

00 

3 

X 

« 

ce 

oc 

CJ 

1 

9 

to 

«  « 

to 

99    M 

X  K 

1/1 

1/1 

(D 

.i; 

•    1 

X 

»->-«« 

»  > 

«  X  oe 

X 

o  o 

>- 

X  UJ 

« 

« 

O  X 

X 

X 

z  z 

Ul  Ui 

94 

94 

^ 

_l 

94  M  X  O  O  -1  J 

R    «4 

M  3  O 

M 

X 

Ol 

IM 

oc 

94 

^ 

u 

X 

oc  >- 

Ul 

cc 

MXXM33fMrM^ 

le 

Ui 

UJ 

m  m 

94 

94  94    Ul   Ui 

11    r^ 

la 

M  O  Z 

M  «0 

►- 

^ 

94 

« 

CM  CM  94  1/1 

X 

oe 

u 

UJ  94  U  U 

v^ 

H-  ►- 

-I 

-1 

I 

I 

94 

_l  -1  X   K 

P    X 

z 

X 

X 

»4 

< 

< 

a> 

E 

« 

m  X 

94 

« 

m*  Z 

94 

z 

X 

<A  Irt  X 

UJ  Ul 

M  M 

1.4 

LJ 

UM10X_1_IOO 

»  a> 

o 

a<  z  z  ON 

Ik 

^ 

^ 

•< 

94 

ev  UJ 

• 

UJ 

«/)  ^ 

^  o- 

330>K>-UjU3auiU<<avuJUiZX 

k   O 

oe 

e  o  o  e 

1 

1 

1 

«t 

at 

3 

•« 

^  >-  e 

.i 

o 

l/> 

3 

e 

a  IS 

o 

t-  *• 

3  3 

1 

1 

z  z 

O 

»- 

wO  C/J 

I 

z 

Z 

UJ 

^ 

H- 

K 

41      1 

1 

Ik 

z  z 

UJ  Ul 

X   X 

Z 

Z 

U 

U 

o  o 

Ul  Ui  M  M 

CO 

.e  z 

►- 

»^ 

^^ 

Ik 

Ik 

a: 

Z 

3 

3 

UJ 

< 

ffi 

a. 

ul  Ul 

z  z 

«J  U 

O 

o 

X  X 

99    9..    l.i    UJ 

»    •• 

z 

••II 

•  • 

DC 

« 

« 

b. 

u. 

U  X  o  o 

•• 

.^  U  K 

o  « 

« 

< 

•• 

09  (lO 

•• 

oc  K 

VI  «i  <n 

M 

•• 

M 

^  »- 

•  • 

Ik  ta.  Z  Z 

»  a 

oc 

a  o  o 

o 

« 

oc 

K 

o 

a 

o 

K 

oe 

o 

« 

ouiiM</i(.oaooo«« 

< 

< 

O  U.  Ik  «    « 

>  w 

« 

ul  ~3  -)  Ul  Ol 

Ul 

u 

o 

o 

-» 1 

Cl 

a. 

Ul 

O 

w 

r 

►-  3 

3 

3  UJ  X  OC 

UJ  Ik  u. 

z  z 

z 

z 

X 

X 

or  K 

Ul 

Ul  Ul  1  "9 

M     > 

> 

» 

> 

» 

» 

» 

II   mm 

•i^ 

*4 

»4 

94 

94 

M 

■   UJ 

►- 

Ui  ^  »- 

UJ  Ik 

b. 

Ik 

Ik 

u. 

Ik 

Ui 

» 

> 

> 

»  > 

>  >  Ui  >  >  Ul 

Ik 

«k 

u. 

Ik 

Ik 

Ui 

Ik        Ik 

>  u  a:  u  K  K 

u  t- 

^ 

*- 

►- 

^ 

•- 

uoaooooouoou 

h» 

t- 

»- 

^ 

►- 

u 

t~         t- 

>    Ul 

I 

Ul    ■      1 

u 

1 

1 

1 

1 

1 

1 

Ul 

1 

1 

1 

i     1 

1 

1 

Ul 

1    1 

Ui 

1 

1 

1 

t 

Ui 

1           1 

■  « 

r- 

«c  r-  r« 

oe 

r- 

lo  r- 

tn 

r- 

r» 

r~ 

in 

r- 

K 

r>  r>  ae 

r-  f  oe 

lo  r- 

>o  r»  to 

f 

irit»«o^«ior>-ior- 

Ui 

u 

o 

o  o 

M  «1 

o 

p4 

o 

M 

o 

•^ 

o 
mm 

•-• 

mm 

o 

94 

o 

M 

o 

94 

o 

94 

o 

u  o 

9.    94 

o 

94 

94 

O  Cl 

94     94 

94    94 

O  O 

•4  94 

C3 
94 

o 

94 

o 

94 

C3 

94 

94    94 

o  o  o  o 

94    94    94    «« 

OC    1 

3  " 

>o 

0)  Ol 

OC  0> 

0> 

CM 

VJ 

«•> 

mm 

9e 

94 

m 

SB 

♦ 

<d  X 

Mi 

K) 

CM  CM 

lO  lO  0^  0^  O 

O 

Mi 

Ml 

>fl  -A 

in  in  o  e 

Vi    i 

CM 

O  Cb 

IT 

in 

Ul 

Ml 

sU 

r» 

CM 

»> 

KO 

«■ 

w 

o 

mj  O" 

♦ 

94 

vO  "J 

♦  ♦ 

«-    « 

« 

« 

CM 

CM 

to  to 

r-  r*  r-  r* 

Ul    . 

•-• 

CM  (M 

•^ 

<a 

<o 

d 

%o 

CM  CM 

M)  <0 

n 

<o 

X 

94  a 

94 

CM 

<4i  in 

«  ♦ 

IT  0^ 

o< 

B^ 

••• 

♦ 

lO  « 

94   94   0^    ff> 

K 

(M 

C  O 

^4 

mm 

M 

■n 

in 

94 

94 

m  m 

in 

m 

in 

<U   01 

Ml 

« 

«■    * 

CM  CM 

♦   «• 

« 

« 

CM  <M  m  in 

m  in  CM  CM 

CM 

CM  CM 

z 

CM 

CM 

C>l  CM 

eg 

CM 

<M  CM 

rj 

CM 

CM  r4 

<M  CM 

CM 

CM 

C^  CM 

iM  CM 

CM  CM 

CM 

CM 

CM 

CM 

CM  CM 

CM  CM  CM  CM 

«i   < 

J< 

IT)  in 

o 

in 

in 

If. 

0^ 

0^ 

IP 

Ul 

l^ 

L" 

^i 

r- 

r- 

r-  !». 

r* 

f» 

c~  r» 

lO  « 

IT  0^  r-  r-  lo 

n 

a  Q-. 

r-  r-  m  in 

<    . 

^a 

lO  lO 

mm 

in 

m  lO 

94 

mm 

lO  in 

94 

94 

•« 

« 

>c 

O)  .c 

«) 

•a 

•0  <fl 

lO  « 

94  94  CM  CM  lO 

K) 

94    94 

CM  CM  f^  r~ 

K    < 

M 

mm  w* 

¥- 

mm 

w 

^^ 

«H 

•* 

mm 

94 

94 

94 

mm 

94 

94 

94 

mm 

94    .4 

94    94 

mm  94 

94 

94 

94 

94 

94    94 

94   94    C    C 

3    ' 

«■ 

«•  ♦ 

< 

* 

«- 

« 

«• 

« 

9 

«• 

♦ 

» 

«• 

♦ 

♦ 

»  «• 

«• 

* 

♦    * 

«'  « 

«-  «- 

4* 

« 

«• 

4* 

«-     « 

^    «     -9    «* 

<    1 

n 

I-)  K) 

OC 

tn 

>o 

l»J 

lO 

K> 

K! 

K3 

lO 

lO 

« 

m 

to 

9)  rt  io  »J 

lO  fl 

¥t  tn 

1'-  lO 

w 

FJ 

lO 

91 

lO  to 

9)  lO  «  fO 

Z 

(J 

Ul 

*. 

ec 

z 

u.    < 

9m 

o 

CI 

o  • 

O. 

u 

z 

94 

v> 

H-     . 

3 

(A 

ui 

i".     i 

O 

« 

z 

^ 

Ul    < 

oc 

u 

3 

< 

£    • 

«s 

Ul 

o 

94 

^    f 

o 

U 

-1 

o 

CI 

ir  . 

>• 

z 

z 

o 

o 

<  < 

IS 

« 

94 

oc 

.J 

U) 

a. 

oe 

*• 

mm 

■/) 

mJ       4 

Ui 

UJ 

^ 

V) 

Ul 

o 

< 

a  • 

z 

z 

mm 

\a 

a. 

z 

o 

Ul  «  Ift  o  c 

flH 

.H 

h- 

1*. 

O 

3» 

X) 

.0 

tf  13 

94 

CM 

»    IT) 

in 

« 

CM  lO 

z 

X  X 

m  .n 

<£ 

>e 

f- 

r- 

«-  «- 

«• 

(M  CM  0-    IT 

O    ' 

Ul 

•r 

«  00 

CD 

ffi 

0> 

X 

X 

ff> 

X 

x 

X 

94 

»> 

0> 

IT 

o-  o< 

o^ 

0> 

Ui  IT  (T 

o 

e«  a 

o<  o^ 

0> 

a> 

l^ 

0> 

j\  (^ 

e»  o  (r  J^ 

^*  . 

>■ 

s 

»>  «  <« 

< 

.0 

<£ 

<£ 

« 

>fi 

vS 

sC 

•* 

sC 

« 

r» 

r«. 

r- 

1^  p- 

^ 

^ 

.J 

.C  Ml 

1- 

■a  <£ 

Ml   vC 

<£ 

4 

<c 

4 

•0  X  z  r>  r>  Ml  « 

X    « 

X 

<  •  X 

Ul 

« 

CO 

X 

« 

X 

X 

X 

« 

X 

■ 

X 

X 

X  X 

X 

X 

U 

X  X 

z 

X  X 

X  X 

X 

X 

X 

X 

X  X 

< 

X   X   X  « 

O    4 

3 

« 

^  «  * 

■e 

* 

♦ 

♦ 

• 

♦ 

« 

♦ 

« 

« 

3    « 

♦ 

♦ 

«  ♦ 

«' 

« 

K 

«  ♦ 

94 

«  «■ 

♦  «■ 

«- 

♦ 

♦ 

♦ 

«  «• 

X 

«  «  «  « 

^4 

»»    ^^   M 

Ul 

mm 

mm 

mm 

M 

mm 

94 

94 

94 

94 

94 

•4 

94 

94    94 

94 

94 

99 

94    94 

u 

94    94 

94    94 

94 

94 

•4 

94 

94    94 

o 

94    94    94    94 

« 

K 

«  C  <D 

o 

« 

00 

X 

X 

X 

K 

X 

X 

X  u 

X 

X 

X 

X  X 

X 

X 

u 

X  X 

u 

X     X 

X  X 

K 

K 

X 

X 

X   X 

o 

X  X  X  X 

1 

• 

1 

I 

1 

1 

t 

50132 


Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9, 1981  /  Notices 


U  I 

V)  I 

<*  I 

X  I 

U  I 


ift  in 
(0  (0 


<  < 


CD  a 

X  < 
3  3 
^  ^  I 
O  O  ' 

u  u  ; 


X  X 

o  o 


<<<<      ooooo  «<       «< 

acocacoe      uuuuw  aeoc       sac 

•-^►-^  t-^i-^ 

M  M  M  M  M 

uuiau  (0o<9«s 
ooooo 

"<•"'-•'»          XXXXZ  MM          MM 

001030      ooooo  oo      ma 

'KXK  XXKX 

3333        t-H'H>»>H'  33        33 

0000        <«<««  00         00 


0000      « 


X  X  m X  **  X , 
oc  flc  ac  K  ae  oc  oc  I 


X  X 


XXX 

«  «  < 
se  oe  QC 


M  M  M  (0        M  M  M  M  M  M  M  M  M 


X  X  X  X 

0000 


z  z  z  z 


(D  ^B  to  flD  ^B  ^D  flO  ^9  CO 
KKCXCZXCZ 
333333333 


000000000 
UUUUUUUUU 


o 

X 
3 
-I 
O 

u 


^  a 


t/)  M  M 

■«  «  « 
u  la  <• 


O  O  (D 

X  K  X 
3  3  3 


000 
U  U  U 


in  in 


o   I 

ec  • 

a  • 


ooooo       C^  lO 

n  10  K)  K>  K)  MM 


00      e  o  o  ( 

e  O         M  M  M  I 


eoooeoeeo 


o  in 
(^  CM 

00  ff> 


o  in  o 
e  «  o 
10  M  K) 


•n 

*^ 
in 


LJ 

a. 

x  ie 

M  ^> 

u  u 

z 

z  z 

X  XX  X 

0  0 

«  « 

U  U  u  u 

oe  oe 

</>  M  UJ  U 

M    M   »^    M 

X  K  X 

.J 

«  «  z  z 

a  a  a  a 

u  uj  0  0  0 

UJ  bi  >  >■ 

oc  oe  oc  oe 

3  3  0  0  0 

•^ 

^  .J  <  « 

0000 

u. 

a.  &  a  3 

z  z  z  z 

OOOOO 

00  XX  ^ 

^  M  «  <  oe 

00  MM  3 

XX    V  o  o  o 

"   M  i    Q.  I/) 

X  £  u  o  ^ 

to  1/1  MM  J 


oa 


o  u 
o  o 

J  .J 
m  o 


00         XXX 


o  a  o  o  a  o  o 

X  X  X  X  X  X  X 

•J  -^      -i  -I  J  u  J  ^  u  ^  ..-  ^-.^ 

■J  J      aeoeacoeaeoeae  m  00  mmm 

uiki      uiujuujbjuujoeae  o  zz  000 

>uaa      iMNfMivjfMr^ixujuj  a,  mm  0.0.0. 

:ZUIUJ          MMMMMMMMM  U  KX  OUO 

'^0.0.           MMMMMMM««  |/)  OeOC  l/IOTM 

'*oo       aaaaaaauiu  w  ««  ujwuj 

laXX        l/)V>MMI/>l/)(/>UW  X  Uilk  XXX 


o  «  * 


^  u  < 


o  a  CD  I 

a:  ae  v>  to  X 


M 


:  <x  te  «  I 
'  »  oe  X 


n  « 


«<aeoeMujcii      «Ma^zz 

^^ ~  00 

V)  v> 

a  a 
BL  oe 


I  >  ^  U  U  M  ^ 

•  -I  -I  >.  ».  X  J 

•  o  o  K  X  a>  UJ 

too  t>  o 

•  X  X        « 
I  U  U  IL  &         i£ 

•  .^  .J  .^  ^  •«  « 

I  M   M    «    «    Q    ^ 

I  z  z  K  oe  u  u 

■  M 

•  U.        Ik  bi  M 

I  M      M  u  oe 

•  C    UJ    I 

•  »o  ^  fo  r-  oe  r* 
I  o  c»  o  o       o 

t  r*  m*  r*  ^        M 


a  _j  M 

•  «  U  X 

:  M      ^ 
000 

a 
:  z  « 
:  X  z  •• 
I  o  o  o 

:  1  K  UJ 


oc  oe  u 

I      I    UJ 


oe  UJ 
« 

u  ^ 

oe  K 

<  3 

X  X 


oe  et. 
I    I 


X  X 

w  u 


«  oe 


ae  a 
I    I 


•»CM 


CD  ^ 
X  UJ 

cvj  M  a 
«  M  o 

X  X 

lA  ir> 

M  e  a  I 

oe  _j  1 

u  « 

o  ••  z 

o  a  o 

oe  u  o 


t  V)  -»  <A  -9 


X 


V)  a 

S  UJ 


M   M   X 

•  *  0> 


</)  I/) 

o  o  •• 

O  O  Q 

Z  Z  UJ 


3  «  ^  « 
O  X  JX 
I     M  M  M 

z  M  a  M 
ox  X 
10  0»  >  v> 
K  e       a 

Li         O 
U  Z 


m  m 


U  uJ 


-»  CO 


M  le 
CO  u 

X    M 

M  o 

M     I 

X  oe 
ff>  u 

o  X 
u 


a  U  M   !•  M  I 

M  1/1  «  a   I 

••  •   3  M 

«  «    M  M    •*    < 

1  M  X  a:  oe  oe  : 

M  ic  UJ  UJ  UJ  : 

X  X  ^  ^  3:  . 

M  a:  «  o  CL  </>  < 

CO  o  QC  *^  *^  »«  ' 

X  U.  k  O  Z  lb 


I  o 

3  Z 

«  (/) 
X  oc 

le  UJ  oe 
z  o  UJ 

«  Z   X 

se  UJ  « 
Ik  X  o 


«  o 

t 


I  .J  3  O 


UJ  O        O 
X  UJ  o  u 


«  ••  ^  _J  ••  ^  _J 


3  3 

«0  1/1 


o  « 
Ul  o 

> 


MMMCOU 

<•  X  w  V  V  w  •• 

zzeK)«mooo« 
K  oe  o  o  AH  •-«  ^^ 
00  c  o  o  o  o 
00  ••ooooo 
CO  CO  O  I  I  I  I  • 
OOUJX  xxxx 


K  Z  X  b.  U. 


M   U  O 
I    UJ    I 


>  bJ 

a  u 
I 


ooooo      o  e 


;  K>  I 
u 


u  o  u 

UJ    I    UJ 

:  n  oe  1^  oe 


I    UJ         1«J    I    UJ 


M  O 

I    bJ 

•o  r»  ae  I 

o  o        I 


U.         b.hJ>>>»> 

M      MUoaooo 

I  i    bJ    I      I      I     I      I 

iKior>aer>^^r>t>- 


I    I 

X  X 


>  > 

0  a 

1  I 


cs  «       «  K  oe  «  « 
<  ■»      "9  «  «  -a 

»-  X  X       10 

M  Z  Z         « 

UJ  M  M  K  oe  M 

faDxa«<eocj 
ikxbjxooxoe 

M  O  M    I      I    M  o 

aMOMXXMU. 
«•  X  V  X  o  o  X 

9*      o^  o  o  ^  oe 
nezo.j_ioo 
«      «      «  «      I/) 
M      o      dj  m      u 
e  ••       ••  ••  X 

I  aojoMojoM 
xw«uj«i*uja 


Z 


O  O  CD 

o:  oe  X 
o  o  M 


o  o  e 

CO  CO 

o  o 

X  X  f 

t^  »m  Q 


ooooooooo 


»bJlkbllklk__ 
OUMUMMUM 
I    UJ    i    UJ    I     I    UJ    I 

OB  ^  oe  r-  r^  oe  ^ 


UJ  14.  Ik  Ik  UJ 


I     I    bJ 

r-  ^-  ae 

o  o 


♦  ♦  ♦  ♦       c\j 

O  O  OJ  C\J  M 

v4  «4  ^  ^  CO 

m  in  in  in   cnj 
I  (\i  rj  c\j  <M   CM 

I  r*  p..  0%  gv  0* 

I  CM  CM  M  M  M 

I  M  M  M  M  ^4 

I  ♦  ♦  ♦  ♦  ♦ 

I  ">  to  >o  >o  O  K> 

w 


a>  nj  M 

♦  c\j  <o 

f«  •  r- 

CM  (M  ni 

(M  CM  CM 

ff*  ff*  (T 


♦  ♦  ♦ 

"O  (O  10 


•  f»  r»  CO  CM 

(c  r  CM  CM  m 

^  ^  CD  O  GO 

^  ^  m^  ^^  wt 

r\>  M  (M  CM  (M 

o^  11^  wi  in  in 


CM  l»» 

cr  iP 

CM  CM 
CM  CM 
CM  CV 


*  2  *  ♦  ♦  ♦  • 
in  n  n  n  n      10  « 


o  o 

41  «i 

CM  CM 

m  IT 
in  in 


(M 

HI 


« 


ir 
10 

CM 

CM 

CM 


CM  nj 
in  in 
IT  in 


O      A^      #^ 

♦ 

lO 


(M  M 
O  CM 

^  ^• 

in  in 

CM  CM 

a>  0- 


M  ^Aa^l^^•(MCL(^M|^  a- 

CM  ou>ajv<yair>io««  <« 

!»•  lOCMCMCtCMCMOOe  ♦ 

m  (MCMCMCMCMCMCMCMCM  M 

CM  (MCMCMCMCMCMCMCMCM  CM 

ff*  ••4M*^Mi.4v^v4*4v4  10 

94  MMMM^4MMMM  in 


I  to  « 


♦   ♦«•♦♦♦♦««• 

lO'OrO'Otoioioi'jn 


iO 


><l  CO  •  IO  CM 

<M  M  a  a.  or 

CO   ♦  MMM 

O  94  94  94  PH 

CM  (M  CM  CM  CM 

in  in  M  in  in  m  CM 

mm  I  mmm  1 

94  94  0\  94  94  i-1  0« 

«•  ♦  r>-  ♦  «•  «•  f» 

^>  10  c^  Kj  10  Ki  ^ 


M  M  «»  o  o  m 
o  o  e  o   o 

.-    I   r«  r>  ^  r>  ^  r> 
*<    I    CBXGOOOUitO 

_  •  ♦♦♦♦«♦ 

C      I     M   M   M  M   Z   M 
-^    I    CDCDIQCCUJO 
I 


o 
o 


<0  u 

s 

oe 
«<«K>UMO^>Cl^ucMlO 

OOoZMMCiOotVMM 

f~^r»3^^-Kr>'i*Mf>»p« 
««gOMU)«oaOaDZ«D« 
«'«'«-ae««««'«'0«« 

MMMOMMMMMaCMM 

saoikCCDoooeoikccv 
•  I 


u 

M  Z 

O  M 

oe 

«  (O 

X  le 

z  o 

oe  o 


o 


ae  M 


UJ  00 
CO  ♦ 


I 


*  m 

M  U  M  O 

r-  v»  r»  « 

CO  a;  A  O 

«-  O  «  Q 

M  UJ  M  « 

CO  W  CG  X 

•  I 


O 

^  u 

94 

P>  o 

« 


go  M 
I 


o 

O 

oe 

r-  ^^  (L 


«  •  M 


CO  CO  M 

i 


M 

bJ 
CO 

N4 

ac 


CO  a> 


SB  CD 


ID   I 

If  a>  . 

M  M  I 

f  ^. 

ao  «  : 

«•  ♦  I 

M  M  • 

CD  CD  ' 


n 
i 

0> 


oe 
« 
a. 

o 


•o 


CO 

ae 


o 


cc^•*m•o«eMCM^«^v>m^cMM 

CMCMIMCMrMCMCMCMCM         lO         CMlO         lOlO 

r"p»f>.f«r»f»f^p»i^Or<"0'»r»or»r» 
vOflOOcDaooAaouoDueoocjflOco 

MMMMMMMMM«M<MM<^M 

cossgDovcAac-aou-saooDicoco 
I         I  I 


CO 

oe 


oe 
a. 


^•  O 
X  u 

*  z 


Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9,  1981  /  Notices 


50133 


(A 

O. 


in 


■  *      «  •< 


>/J  I 

«  I 

X  i 

<>>  I 

CI.  I 

3  I 


M  </)      V)  in 


O  IS         CD  OD 

S  X         XX 
3  3         3  3 


V)  I 

«  • 
IS  I 

O  I 
t^  I 

X  ; 

O  I 


I  o  o 

I  u  u 

I  o  o 

X  X 

o  o 


oo 
w  w 

(S  u> 
o  o 


oo 


o  oo 


oo 

o  u  w 


«  « 

o  «a 
oo 


M  M  M 

<  «  < 
O  O  >• 

o  o  o 


</) 


oo  Z  Z  Z  Z  Z  Z  X  X  X  JT  Z  Z  Z  z  Z  2  X  Z  Z  2  2  X  Z  « 

UWO        «««<««<««<<««<<«<««««<«<        OO 

~:  K  OC  ae  OC  K  ac  OC  K  OC  oe  K  OC  OC  OC  ac  OC  OC  OC  OC  a  K  K  «   wu 

•I  M 


O  «a  «D  (S  *- »>  ^  ^  ^  ^  H' ^  ^  »- ^  »- H'  K  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^ 


33        »- ^  ^  ^  ^  ^  ^  ^  »-  ^  ^ 


O  O 


o  o 


N  CM 


M 


I/)  I 


o  o 
I/I  (/I 


IS  ae  x 

u  u 

e  o  o 

M  X  Z 

X 

o  oc  oc 
oo 

K  X  X 
l/IMMMMMUU 


X  X 

o  o 


XXX 
O  O  O  I 


:  v) 

M   M  « 

X  K  IS 

u  w 
o  o  o 

X  X  M 

X 

oc  oc  o 
o  o 

X  X  •- 
U  U  (/> 


MI/IMMWIMMlAMMMI/IMIOl/lMMMI/IMvlCiX/lM  «« 

<<<«<«<<<«««<«<«««<««««<  oia 
iBiBisisisoisisisiSiSisoiaiaisisisoisisoou 

oocooiDaDoOBSfSaioDcsffiaDsocooaiaDSA  v)(/) 

KXXKXXXXXXXXXKXXXXXXXXXX  ZZ 

333333333333333333333333  uikj 

'^-i-J-J-i-i-J^.J^-J-l-J-l^-l-l-<_l_l^^^^  XX 

oooooooooooooooooooooooo  ^^ 

uuuuuuuuuuuuuuuuuwuwuuuu  << 


looeooeeooooei 


I  N  I 


9  ^  *  ^  ^  ^      oeoooeoooooooooueooooooo   oo 

IXM^^^M        <M  m  M  M  <M  IM  M  M  N  M  M  M  M  N  M  N  CM  M  <V  CM  M  f«  M  M        CM  M 


o 

«    « 

> 

UJ 

1     PN   »« 

Z  2 

2  Z 

X 

1    X  X 

o  o 

o  o 

< 

I  «  « 

K  »- 

►-  *- 

2 

1    •-  H 

IS  o 

IS  IS 

1  o  o 

Z  2 

2   Z 

z  z 

J 

I  a.  a. 

^4  »4 

•*  »4 

o  o 

-i 

1   u  u 

K  X 

>.  K 

l/>  l/l 

LJ 

1    M  OT 

OC  oc 

OC  oc 

.J  -1 

r  ^  r  .-  £5  ZXZZ22ZZ  ZZ 

^^_._-__        xxxx  oo        oooooooo  oo 

SSSSS5£55£''°°02  H-^aeococac»-^H'»-^-^»->-acacaca:a:aKKH'>- 

SJ;-S.°°°°°'*°°0°  OTI«UIUJLJLJCOO«/)lO(/JI/></>«/>LJLJUJWUU;UIUJ«fl</> 

l/l</ll/>MM(/)(/>lAI/lVILJUJblUil/>  22_I_1_I_IZ«Z^2222_I_I_(_)_J_1_I_I2Z 

b<UJ^  XZ333aZXXXXXXX3a333aa3XX 

_^_ uoceoeoeui  oooooooooooooooooooooooo 

ZZZZZZZIklLlklbZ  '3^lklklL.lk->-9->'3->->->'>lklklt.lblklblklfc-3-3 


OC  oc 
Ui  UJ 

m  (S 


u.   •  o  o 


UJIklkWlklkUJ^ 

iJi-»-uKt-Ooc 

kJ     i      I    kJ     I      I     UI     i 

oc^r^oe^^oct^ 
«j  o      e  o       a 


a:  oc 
I    I 


H'  ac 
I    I 


^^^^^lklLlklLU.lLlLUj    U.    Ik    Ik    Ik    Ik    Ik    Ik    Ik    Ik    Ik    Ik    IkkJ 

OCiraca:K»->-»-»-»-l-KWCM^CM»-(M»-(MK<M^(M^C<d>-CM>-CM>-(M^CMH-<M»-U    *- 

•  I  •••  I  I  •  I  UI  I  I  I  •  I  I  I  I  I  I  I  I  I  I  I  I  I  t  I  I  I  I  I  I  u    I 

^r>^^-aecMt«CMl^cM^>lMr•CM^>CMr•CM^cMr><M^•cM^(M^-ryr>K■ol^ 
~~~o       O0oeioooeooeeoooooE>oooeoo       oo 


I    I    • 


ooooo^ooeoeoei 


r-w       4gio      o»<  «<\.>s*tf> 

''ilO          CBau          OUOO  ^so^^^ 

CMCM      \o«o     .^^fi  iTinir^^ 

CNitfM         CMOJ         I^CM  CMCM(MCMCM 

lOifj          uim         tfljl  (OIOIOIOIO 

lOiO       mm      iniT  nionnio 

♦  ♦•♦♦I**  ^V*** 

ntoemnofio  "ik-,  »ok)k} 
«             CO 


X 


fO«K)msO<cr*>o(^loo«« 

^  ^)  FO  f*>  fj  ll>  yi  UT   ^   X)  IP  IT 

mminir)ir<fi<oo«ir(rrir) 
Oii<M(M(\jc\jcMrgc\irMr\jc\jcM 

lOlOMlOMtOlOPOlOKlfOlO 
»OK1«OIO«0>OIO»OK>IOIO>0 

«■«■♦«■■•■*«•*«•♦♦••• 

iOK>rO»OlO.'lK)»0»OIO»0<0 


>s<s«»'^^ioiiir»iM»<  •»-^ 
^■^•cM<M^■^•r-^•^-^>•r»^■r» 


p«.csOfo»oinio«ssoi 
r«ai4jina*cMOi(r«iri 
r>•CM(M.s<sa)«^>r>■l 


<MCMC\JC\ir\jC\jCJIVCVCM(MCXriiCMI\irM<M(\l(\j(\i(M(MCM(M 

lOiPiniriotrioioiriOiDinininiriininiPiOiritniririO 
mmioioioipirinmiDininininininir.  iniTMitfiiOipin 

«•♦♦«■♦♦«■•♦♦♦♦«■♦«••»♦«•«■♦«■♦««• 

IOKI>OIOK)tOIOI'>K)K}lOIOIOV>)OK>lOIO>0>0>0>OiC'0 


OO  a 
<ii  >fl 
IT  a« 
^  ^^ 

CM  CM 

o  o 
o  c 

♦  • 

»0  ir. 


dC 


o 
u 


>■ 

IS 


o 


*  m  ^ 

^  r»  o 

«  «  u 

I  «  *  z 

I  •<  m  « 

<B  CD  -3 
I 


01  ^ 


<e  oc 


^  r>  00  ^  m  00 

•o  n  iL  •-  «  «■ 

o  r»  ^  oc  r»  r»  1^ 

U  GB  X  o  c  oo  oo 

2  *  ♦  o  ♦  ♦  «• 

<  P«  *H  3  *4  *4  ^4 

">  CO  «  2  to  CO  CC 

•  i 


•^  CM 

in  in 


90  00 

«  ♦ 

CD  CC 


^s^lr4•o«'oar^«'(o.Alnr-Mlnln•cBlOna)co^-r-.-■rt.£«c^(^ooooo^(r«'«'<M^ 
****'«'in*ininininmo4'Sinin^o.i)^>SvS^«sa\Ainin.i:>ar>r«.i>«0£<fi<Lr>ro 

coco«aaocoaxoo«<soooaccD«coxa*isacoKisco«eooa>oocDaa>asaoxa> 

^^^'^'^^'^^'^^•^*^^X^<^f^^«^^v4<i4»-l«^W^*4*4«.4M«-l*4^i^Mv^«^»^X^^ 

«a:ooxKccaotooocceDcces«CB»aoo««issa)CDoDas«CBoDoeoc«ccs««oseo 

I 


50134 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9. 1981  /  Notices 


z  Z 

z 

z 

Z 

z 

z 

«  « 

« 

< 

< 

* 

« 

ac  K 

■c 

« 

K 

B 

« 

H-  *• 

»- 

^ 

^ 

^ 

^ 

M  M 

M 

«1 

M 

M 

M 

«  « 

« 

« 

« 

« 

< 

«a  ta 

<• 

<• 

IS 

l» 

• 

oc   • 

UJ     1 

«  « 

< 

« 

« 

« 

« 

1/)  1 

►*  mm 

mm 

»i« 

»« 

1.4 

>i4 

<  1 

m  ■ 

a 

a 

a 

a 

a 

♦ 

X    1 

E  X 

X 

z 

X 

X 

X 

o 

U    1 

3  3 

3 

3 

3 

3 

3 

lT       I 

-i  .J 

_i 

.J 

-i 

^ 

^ 

Zi     1 

o  o 

o 

o 

o 

o 

o 

a.  1 

u  u 

u 

u 

u 

u 

u 

o 

o 

e 

o  e 

o 

e 

e 

o 

e 

«x 

• 

• 

•  • 

• 

• 

• 

• 

• 

u. 

o 

a 

o  o 

tft 

o 

»o 

o 

o 

m  M  r«  M 

« 

e 

» 

M 

irt 

O    1 

N 

CM 

^ 

lO 

^ 

O    1 

OS     1 

a.   1 

z  z  «  o  o  o 

a:  K  K  Ik  lb  Ik 

^  H  ^  o  o  o 

M  MM  M  M  M 

<  «  <  <  <  « 

O  WW  I*  <•  o 


3 
O 

u 


3  3 


m  m  at 

XXX 
3  3  3 


O  O  O 
U  U  U 


«< 


«< 
«•<• 


00 

u  u 


Mwm      minae      oo      inineeerftinin<Mr>eooeo 


'in      M  A  «      o  ( 

M  O  4  X  I 

M  r4  (M 


I  n      0<  <M      e  r>  «  ' 


'eiOP>otf>m«iotf>ao 

1*4        M  r4        mm        mm  mm  f4  t<i 


IT 

•-4 


I 
I 
I 
I 
i 
I 
i 
I 
I 

I  a  a 


o  o  «  « 


..J  I  ►-  ^ 


««  ft4  bj  W         CI 


«  <  3  3^ 

X  X  W  W         U 

u  u  a.  a      z 

W  tal  O  O         3 

K  K  X  Z        K 


O  O  Q 
^  -I  ^ 

U  UJ  UJ 


Z  <•  M  M  M 

«  z  ?  z  z  ^  . 

M  ••  O  O  O  U  I 

«  ic  X  m.  X  J.  . 

U  U  K  X  X  »-  I 

a  .J  M  i/>  i/i  a  I 


zz  z^33>a3>>»a>>>» 

«M  uujooaooaooooaaa 

acK  oeac-i-i^-i-iitzz^^z^^ 

•^M  <«33ac««KKae3KKa:K 

_j^  aa^^oaaooo-ioooo 


mm  mm  lO  to 


O  O  I 


OC 
I  o  o 

0.  a. 


-»  UJ  "» 


t  f^  mm  a  mm  a  mm 


V)  vt  ■ 

I  M  ■-■  : 

I  X  Z  O  <2 


a  M  I 
o  a  : 


:  •«    mm         M    M  '^  M    M 


-11^^ 


fl  M  I 

o  «a 
X  z 
3  3 


•4  O  M  c  n 

0> 


3 
O 


I 

■  «  (»  I 

i  n  a 


*  O  M  a 

«  w  a  w 

>   > 

»4 

U 


>  I 

Z  V>  I 

ui  e 

3    I 
O 


(/>  •• 

v>  < 

«  ■» 

X 
u/ 

a  mm 

m 


Z  M 

UJ  v 


n  a  mm  o 


i£  a  < 

UJ  >  z 

a  mm  u 

o  M  a. 

>■  «*  o 

a  o 

Z  K 

w  ••  ac 

3  O  « 

O  bJ  X 


1£  t.»  «  1-1  •-  ->  •» 


a  « 


a 


^  3 
»  o 


at  u 
e  a 


a  ••  o  •«  «  z  ••  ; 


'  U  lb 


«  a 

CI  o 


lOlO 

to  wt 

Z 

z 

m  o 

u  u> 

•*  "4 

mm  t^ 

X 

X 

H. 

t-          Z 

o 

o 

CI  U 

UJ  UJ 

WOO 

UI   UJ 

♦  •• 

•• 

•H 

•» 

♦ 

</>  M 

M  VI  •• 

■  <■ 

« 

•H 

CM 

a 

a 

■   CM 

« 

-» 

-» 

iM 

CM 

« 

K 

m 

CM  CM 

•>•■-> 

K 

»<4 

CM 

« 

m 

ni 

^ 

>- 

>■ 

m  » 

a  a 

UJ 

« 

«i 

i« 

►- 

*• 

« 

« 

«  V) 

O   M 

^^ 

dj 

r4 

o 

a 

^ 

^ 

3 

3 

3  X 

o  o 

W   .«  M 

z  a 

« 

t* 

a 

Z 

^ 

OC 

a 

lij 

UJ 

UJ 

UI 

UI 

UJ  u 

«9  O 

UI  ts  a 

«  ^ 

X 

3 

3 

« 

< 

-J 

z 

z 

o 

o 

a  o  UI  UI 

UI  u  > 

^  X 

SC 

3C 

#4 

O 

O 

z 

z 

o 

a 

a 

o 

o 

o  z 

^  -1 

^  .J  M 

1-  x 

u 

U 

*4 

OC 

a 

»4 

«« 

o 

« 

« 

*M 

mm 

M    UJ 

U  U 

U  U  r4 

u  X 

mm 

»4 

X 

a 

a 

a 

K 

u 

a 

a 

a 

a 

a 

X 

a  r 

t 

ee 

0^ 

3 

z 

X  X 

X  X  » 

a 

t- 

►- 

a 

o 

a 

o  a 

u 

UI 

z 

Z 

Z  < 

«  « 

<  «  o 

i/i 

< 

« 

^ 

_i 

•e 

OC 

>■ 

z 

.e 

< 

< 

«  z 

mm  »M 

■•  mm 

UJ 

a 

a. 

« 

« 

< 

< 

K 

k^ 

•-• 

X 

*. 

X  a 

^  ^ 

^  -J 

X  •• 

^ 

^ 

•• 

z 

z 

3 

3 

or 

K 

K 

a 

a 

OC   3 

^  ^ 

^  -1  •• 

«  e 

^ 

1^ 

o 

o  o 

c 

Q 

« 

< 

« 

n 

o 

O  Z 

m  mm  a 

"3  W  K  K  W  O  a 

UJ 

W  Z  X 

X 

z 

z 

Z  t- 

a  3  a  a  u) 

I 


K  u  »-  u  ^ 


>>>U>»>>UII 


►-tJ^cif-u»-o>-o>-«j      t-ur-uacoooocuoaoacji-r-uooooaoaaoocso 

lUJIUIIUIIUJIUJIUI  lUJIUJIIUIIIUJIIIIUIIIUJIIIIIIIItlll 

r>«^ar>'ar-a^•a^■a'0^a^sr•l«a^-'>'^ap-^r>r•a^^acr>r>r«r^l>•l«'^•r>»«^•^.|>. 
a       e       o       o       o       e       oo       e       oo       ooo       eooo       eo       oooo^Boaoocaa 


lkU>»>>>>>>>>>>>>>Ui 

0  a  o  u 

1  I     I    UJ 


o  o  o  o  o  o 


IT  V> 

«■  ♦  I 
<A  a 

(M  CM 

m  m 


I 

0>  ( 


CM  CM  X 
lO  111  </l 

IP  IT 


I 

a>  * 

^  Ml 

CM  CM 

CM  a.  CM 

fM  X  <M 

m  M  in 


IP 
I 

9>  f. 


CM 


•-•    I    mm  mm  mm  mm  t 


•1  >o 


n  ^  o  I 


CM  to  « 

&   CM     I    CM 

Z  CM  e  (M 

M  lO  a  ip  r» 

I-  f»  »>  p-  I 

a  o  M  o  v> 

«      ♦  ^ 

a  n  o  lo  0< 


o  CM 

a<  I 

CI  0« 

CM  ^ 

CM  0> 
O  •4 


-r  z  * 


«    «  «•  «    M 

O    b  ^  ^   ^* 

♦  ♦  »4  CM  »> 
(P  IP  CM  «  CM 
CM  CM  CM  CM  CM 

l^  u>  ip  r»  0" 

mm  mm  f»  ma 

•H   ••  O  tl   O 

♦  ♦  ♦  ♦  « 

•o  »>  >o  <o  r> 


a      mm  tf)  c^«io«eaf^incMoa^o<e 

n       wco  «<cMr>p-a>4CM4)aa*>i<r>^ 

♦       aa  •H»4ioioo»<t-ieMCMCM«»4»>o 

CM          fOPO  ^0^\0^«0«A^%A^^«£^||.).^ 

CM^CMCM  CMCMniCMCMCMCMCMIMCMIMCMCMCM 

aa«i)      '4#4acMO^««4  %ow%i)aaaaaaaa^aa 

«H*4.-I            M^^^Um^h  ^•-••.4M^^Mv4*-lv4M^Mn 

io<nio      friioioioKioioMioiiO'onnioviaonfOmioi'i 


<o  rfi  ir 
b  e  « 
«  *  a 
CM  CM  a 

CM  CM  CM 


IT  O 

iP  ^4 

CM  ►• 

f-  < 

>o  a 

"  o 

«  ^ 


■J 


o 

a 


o 
a 


ooo 

a      a      K 

UI        UJ        u 


o 
a 

UJ 


•onAioiM^»4iD^4a»4(^*4aM^ 


I   n  •4  < 
I 


)  a  a  o  I 
♦  ♦  "•  ■ 


o  a 

■    "4    « 


e  a  o  «  o 

M    ^    ••    «    M 


e  a  o  a  o 
I        I        I 


s  e 

•4    Z 

a  o 
I 


p-  a 
a  o 
*  Ik 

•4  H 

a  o 
I 


o.  o 
g 

U  _l 

>>  a 

>  u  ec 

o  a  u 

a  u  z 

UI  Z  M 

Z  U  X 


cMCMaouaiPM0> 

a«xa«4«eD3a 
•-^ui^^^-r^^ 


o 

a 


n  m  ^  m  I 
t 


:  aa  a  a 
I 


_Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9. 1981  /  Notices 


50135 


XX  ^x 

<  «  <  « 

«    (Z  (K  « 

►-(-»-»- 

lA  in  lA  in 

<  <  <  « 

«s  o  <a  u 

DC 

LJ 

«  «  «  « 

>A 

■^  ^N  »^  •.« 

< 

o  o  ai  a 

X 

X  i:  E  E 

U 

3  3  3  3 

xt. 

-1  -1  -1  _t 

3 

o  o  o  o 

a. 

o  u  u  u 

«a  «9 


GD  O 

K  X 
3  3 


O  O 
U  U 


z  X  ^  je 

K  OC  OC  K 


o 

X        < 

O        >•        <9        «S 


t/> 


l/> 


< 


«0 


in      in      in      m  m  <n  m 
«      <      •<      <  <  < « 

<a      «a      «9      19  o  o  o 


«      o      o      a      n      a      cd      a      a      to      a      od      oooiaio 


3 
O 


O 

u 


o 


3 
O 


O 

u 


o 
u 


o 
u 


3 
O 

u 


o 
u 


3  3  3  3  3 

-i  -I  -I  _i  _l 

o  o  o  o  o 

u  u  u  u  u 


I  o  o  e  o  o  < 


ID 


CM  (M  M  <M  At  Al  M 


ooooooooo 
CM<M(MCMCM(MC«(MA| 


m 


m 

CO 


o      o      <i\  ^  ti  la 

O  lO  >1  M  ft  M 


•a  4 


w 
u 


ae  oc  oe  oe 


I 
I 
I 

I    O  O  (A 

i  z  z  « 

I  «  «  « 

I  ac  ae  IK 

I  o  o  o 


>-  >• 


Z'ZZZZZZ^^ 

^oaauooaooazz 

(E3333333333<-iM 
OXXXXXXXXXXXX 


z       «  « 


a 


Q 


a 
oc 


U  kJ  Ul  Ui 

u  u  u  u 

^  IC  iC  X 

LJ  Ul  W  UJ 

o  a  o  o 

z  z  z  z 


a.  a.  a.  a.      ik  il 


oo 


a  a  a  a 


UJ  UJ 


X  ^N  (M  (M  »  <« 

»  «  <■  a 

u  u  rg  cw 
►•^►•►-zz«« 

|i4    »«    »M     N4     H^    »-l 

Z  Z  Z  Z  »-  K 

3333(AI/I«M 
U  UJ  z  z 
XXCa.H-l-33 
3  3  3   3  <  « 

OOOOOOuiUilS 
OUUUV)MU.tkZ 

xxa.E<<irKO 

I      I      I      I  UJ  LJ   wo 

_J-l^_IOOr-»-a. 

xzx  x_i^aa,co 


X      X  3  ; 
o  u  o 

"9  X  -Ju  I 

I      "•      «  I 

M  X   •>!  UJ  I 

oo  CO  so  O  I 

X       >  o  < 


>  X 

o 


a£  z 

(/)  3 


O  O 

z  X 


X  UJ  X  z 

l^  u  o«  < 

o  z  O  Q 


•<iL.  in 

Z  (/>(/>  3 
O  ac  ae  o 

(0  UJ  UJ  z 

0.  u  a  « 
Xi-4MacacK^**3** 

l/></>i/)H'>->'VU<^UJZ 


CO  _J 


X  OQ 

O  Z 

o 

•3 


O  O  CM 
Z  U  tt 


X  "« 

^  o 

X 

»>  z 

e  o 


O  CM 

UJ  « 


X  O        I 

19 

»«  •• 

UJ  «  OC  < 

^  "3  >iJ  ' 

z  •  S  I 
<  X 
O  M  3  < 
3  •<        < 
Q  X  ■»  " 

>  e  z  < 
E      a 


1  «4  -9 
Z 
3        I 

I  X  ( 
X  CD  ' 
U  X  I 

I  «  p4 
K  v4  < 
UJ  X  I 

<s  e«  I 


-»  z  "» 


•4  X  ' 
CO  U  ' 

X  i-i  ' 

•<  -J ' 

X 

0<  Z  I 

o  o  < 


X  rg  I- 

O   «  X  « 

va  « 


UJ        (9 

ac       X  u)  3  CM 

I  v<  oc  »4  r4  «L  4r   < 


>  Z  ' 

o 


o 

CI 


^ttUJ«UJ*tLJttUJ»UJ*: 


a  X  ^  z       a> 

X  ►-  _j       »-  X 

**  "  >-  -i  in  r*  m»  , 

•«   r    X  UJ  .I   •  : 

X  go  a.  UJ  J  X 

0>    I  IT  Z  . 

e  I/)  •«  ■<  u  o  >«  < 

«  o.       a;  ! 

O  u.'  <    4  LJ  t 

•  •  O  _J  (C  3  ••  c/t  I 

a  K  «  o  o  o  •-•  I 

UJ  oi  c  o  X  UJ  a  : 


u 

u 


•       I       I       I 

ooo  OoOOOO 


I         I 

f»  lO  f»  lO 

o  o  o  o 


O  O  i 


U  O  U        I 
bJ    I    U 

'  OC  r>  oc  lo  I 


U    i 

ae  !«• 


Ub.UU.U>U.UU.bJU.Uilk.UJIkUU.UJU.UJU.UJ>>>>ki  I 
u  »- u  »- u  r>  U  t-  U  •-  U  »-  U  »-  U  >-  U  I-  U  >-  U  O  O  C  O  U  I 
UllUJiUJIUilUJIWIbJIhIIUJIUJIUJI     I     •     luj 

acr>acr^ae^-ac^■ocr•acr-a:^■ec^-acl>-ae^-«t^^■r>^-K•ol 
o       o       o       o       o       c       o       o        es        o       oooo       ui 


in 

CM 
•  (M 
I  fO 
I  O 
I  « 
»     « 


^P»P"<MC\)CytM<M 

mininir  «•  o-  a^  o- 

CMCMCMOOOOO 
CMt\jCMCMCMCMCM(M 

fOlOrO»OfOrolOlO 

oooinmmtfim 

♦    •♦«■♦«•»«■ 

t«5KJ<CIOIOK)fO»n 


>0  ^]  tC  IT) 
CM  r«  >4  M 
(^  g«  0\  l|\ 
oooo 

CM  CM  r^  CM 

•o  lo  »•■>  lo 
ir>  in  ir>  m 
•-i  r^  1^4  #N  I 
«•♦••♦ 

K)  lO  fO  »0  I 


m  (O  »o 
.^  ♦  ♦ 
ff«  in  in 

O  CM  <M 
CM  CM  CM 
to  lO  KJ 

moo 


<^ 

CM 
CM 

CM 


CM  CM  • 

o  o 
tM  <M 
CM  CM  ' 

<r  (r 


in 

>  CM 

•<••  r» 

•  (M  I 

o  (M  a 

OD  at  cc 

ff>  r-  o> 

V4  o  «« 


K)  Kl  ^  K)  H- 


CM       «  3«s^>4Mjinr>«r4Sr>       V       ^■ 

>0          f»  »r,          Pllr^in>|val\(l          CM          CM 

-tf"      ^  ^*w^-o^e^e«>eti}(M^fO^ 

rg      CM  CMKCMScMncMcoruacMicMicM 

CM     -CM  CM^CMO^CMO^CMO^CM^CMeCMeCM 

in      in  uiiLmv^invNinp^in^Ninaoir'nin 

f'Mr-  r»      r~       r>      ^-       r^      r»      t-      r~ 

oiHO  oocooaoQoooouOu 

«•!«•  ♦^♦►-•►.♦^♦^♦^♦^» 

f^OXV  IOJ>0«JIOJIOJK)JIOJ»5JIO 


CM  M 

o  o 

rg  CM 


CM  CM 

CM  lO 

e  in 
<a  ^ 

CM  CM 


o  o 
m  in 

fO  lO 
CM  CM 


^  «A  «A  <£  O  CM  CM 


to  K5 


♦  ♦  X 

lO  (o  o 


•  J  "o 


If)  K)  « .«  o  u  M  >4  (r 

nt^«4t-l(MCMCMCMM 

aBSaocoaKccooo 
I  «ao«»aocoxa)« 

•  «■♦♦«•♦«•♦«•♦ 

I     •«^MMMM>4Mf-l 

•  <BC0(CXaOWK<O0D 


50136 


Federal  Regirter  /  Vol.  46.  No.  196  /Friday.  October  9,  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  October  26, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease: 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29412  Filed  10-6-81:  8,-4S  am| 
BILLING  CODE  64HH>1-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Enei^  Regulatory  Commission  pursuant 
.  to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  IB  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Informatioa  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  October  26. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease: 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deepen 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOB:  Stripper  well: 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-ZM13  Filed  :0-8-81;  8:45  am) 
BIUJNQ  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL  1955-7;  OPTS-513301 

Certain  Chemicals;  Pretnanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


policy  published  in  the  Federal  Remoter 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seven  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  December 
4, 1981.  ¥MN  81-500.  81-501.  81-502.  81- 
503.  81-504,  81-505,  81-506. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51330]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  informaticMi 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-500 

Close  of  Review  Period.  January  3. 
1982. 

Manufacturer's  Identity.  The  Sherwin 
Williams  Company,  10909  South  Cottage 
Grove  Avenue,  Chicago  IL  60628.    , 

Specific  Chemical  Identity.  2- 
dodecyl-9-H-thioxanthen-9-one. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
photosensitizer  for  radiation  curable 
inks  and  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Liquid  with  slightly 
sweet  odor. 

Specific  gravity  (H,0=1.  240  "C}— 
1.07. 

Boiling  point— 300*  C  @  12  mm/Hg. 

Flash  point  (closed  cup) — 222*  C. 

Solubility:  water  percent  by  weight  @ 
24''C— 3.7. 

Vapor  density — 13.19. 

Percent  volatile — 2.33  @  115*  C. 

Color — Yellowish  brown. 

Vapor  pressure  @  20*  C — 0.79  mm/Hg. 

Freezing  point — <  —25*  C. 

Evaporation  rate  (butyl  acetate =1) — 
<0.1. 

Toxicity  Data 

Aoute  oral  toxicity  LDm  (rat) — ^15,000 
mg/kg. 

Acute  dermal  toxicity  LDutrabbit) — 
>  2,000  mg/kg. 

Primary  skin  irritation  (rabbit) — 
Slightly  irritating. 


Eye  irritation  (rabbit) — Non-irritant 

Delayed  dermal  sensitization  (guinea 
\  pig) — ^Non-sensitizing. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  2  hrs/day. 
360  days/yr  during  discharge,  process 
check  and  quality  control  (^eck. 

Environmental  Release/Disposal  TTie 
manufacturer  states  that  1,000-iaOOO 
kg/yr  will  be  released  to  the  water  2 
hrs/day,  360  days/yr.  Disposal  is  to  a 
publicly  owned  treatment  works 
(POTW). 

PMN  81-501 

Closed  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — ^Middle  Atlantic. 

Standard  Industrial  Classification 
Code— 285:  e. 

Special  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyster  of  a 
substituted  alkanediol  and 
carbomonocyclic  anhydride. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 


Production  Estimates 

■ 

Nkigranis  per  yev 

Mnmum 

MMmwn 

islynur 

0 
20.000 
80000 

20  000 

Myaar 

an  ynv 

ISOiKN) 

Physical/Chemical  Properties 

Flash  point— 118°  F. 

Acid  value — 8.8  mg  KOH/gm. 

Color  value  (Gardner) — 6. 

Percent  total  solids  (weight] — 77.4. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
125  workers  may  experience  dermal, 
inhalation  and  occular  exposure  up  to  8 
hrs/day.  up  to  63  days/yr  during 
extraction,  sampling  and  filling. 
Concentration  levels  will  average  and 
peak  at  0-1  part  per  million  (ppm). 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
and  from  10-10,000  kg/yr  to  the  land. 
Trace  amounts  of  entering  ingredients 
and  solvents  may  be  vented  through 
scrubber  and  continuous  exhaust.  Water 
and  by-product  will  be  released  via  tiie 
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decanter  and  reprocessed  for  industrial 
use.  Disposal  is  by  incineration. 

PMN  81-502 

Close  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  $500,000,000. 

Manufacturing  site — East  Nortji 
Central.  4^ 

Standard  Industrial  Classification 
Code— 2821. 

Specific  Chemcial  Identity.  Claimed 
confidential  business  information. 
Generic  name  provide:  Polymer  of  epon 
resin  and  alkanedioic  acid. 

Use.  The  Manufacturer  states  that  the 
PMN  substance  will  be  used  in  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  number — <1. 

Weight/gallon— 9.1-9.3. 

Hydroxyl  value — 85—95. 

Molecular  weight — 3,100  (determined 
by  GPC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-503 

Close  of  Reviews  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 2821.  • 

Specific  Chemcial  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
alkylacrylates  and  methacrylates. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  number — 22-28. 

Weight/gallon — 9.0-9.4. 

Hydroxyl  value — 90-110. 

Molecular  weight — 6,600  (determined 
by  GPC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 


PMN  81-504 

Close  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  Information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 
•  Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
alkylacrylates  and  methacrylates. 

Use.  TTie  manufacturer  states  that  the 
PMN  substance  will  be  used  in  coatings. 

Production  Estimates.  Claimed 
conHdential  business  information. 

Physical/Chemical  Properties 

Acid  number — 30-40. 

Weight/gallon— 9,1-9.3. 

Hydroxi^l  value— 75-85. 

Molecidar  weight — 7,450  (determined 
by  GPC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-505 

Close  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000 

Manufacturing  site — East  North 
Central 

Standard  Industrial  Classification 
Code— 2821 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
alkylacrylates  and  methacrylates. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Acid  number-:-20-25. 

Weight/gallon— 9.1-9.3. 

Hydroxyl  value — 100-110. 

Molecular  weight — 4,900  (determined 
by  GPC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 


PMN  81-506 

Close  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
alkylacrylates  and  methacrylates. 

Use.  The  manufacturer  states.that  the 
PMN  substance  will  be  used  in  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

V 

Physical/Chemical  Properties 

Acid  number — 13-17. 

Weight/gallon— 8.8-8.9. 

Hydroxyl  value — 70-80. 

Molecular  weight — 9,000  (determined 
by  GPC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure. 

Environmental  Release/Disposal,  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

Dated:  October  5, 1981. 
Woodson  W.  Beicaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-294H  Piled  10-8-81 :  8:45  am) 
BILUNQ  CODE  6S60-31-M 


[TSH-FBL  1955-6;  OPTS-51329] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
498  and  81-499,  November  30, 1961. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51329]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Divison  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-2801). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

P\fN  81-496 

Close  of  Review  Period,  December  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Disubstitutedpolycarbocycle. 

Use.  Gaimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  component  of  a  formulation  used 
by  a  limited  number  of  specialized 
industrial  customers. 
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Production  Estimates 

Kilograms 
peryear. 
(najurnum 

1M  year 

100 

20  year  — 

3d  year™ 

500 

- 

Physical/Chemical  Properties 

Melting  point— 250°  C. 

SolubiUfy:  water— <0.1%;  octanol— 
<0.1%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
10  woricers  may  experience  dermal  and 
inhalation  exposure  up  to  1.5  hrs/day, 
up  to  10  days/yr  during  manual  transfer 
operations.  During  use  a  maximum  of 
100  customers  will  have  employees  who 
could  experience  dermal  exposure. 

Environmental  Release/Disposal  The 
manufactiu-er  states  that  there  will  be  no 
release  to  the  land,  essentially  none  to 
the  air,  and  0-0.5  kg/yr  to  the  water. 
Disposal  is  by  incineration  and 
biological  treatment  system. 


PMN  81-499 

Close  of  Review  Period.  December  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Pentasubstitutedbenzopyran. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  component  of  a  formulation  used 
by  a  limited  number  of  specialized 
industrial  customers.  _ 

Production  Estimates 


1st  year - 
2d  year... 
3d  year.. 


Klograms 
per  year 
maxinium 


65.000 
130,000 
150,000 


Physical/Chemical  Properties 

Melting  point— 0'  C. 

Solubility:  water— 0.04  part  per 
million  (ppm);  octanol— 1.0-10.0%. 

Vapor  pressure— 0.01  mm/Hg  @  25°  C 
Toxicity  Data 

Acute  oral  toxicity  LD»  (rat}— >  3,000 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — >20 
mg/kg. 

Skin  irritation  (rabbit)— Slight 

Eye  irritation  (rabbit)— Slight 

Skin  sensitization — ^Low. 

Repeated  10-day  skin  application — 
Moderate  exacerbation  of  the  irritative 
response. 

EnvironmentaLTest  Data 

COD— 2.75  g/g. 

LCm  (daphnia  magna) — 0.045  ppm. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
105  workers  may  experience  dermal  and 
inhalation  exposure  2  hrs/day  up  to  100 
days/yr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
processing  0-500  kg/yr  will  be  released 
to  land.  0-12  kg/yr  released  to  air  and  0- 
60  kg/yr  to  water. 

Dated:  October  S,  19S1. 

Woodson  W.  Bercaw. 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc  81-29457  Filed  lO-KSt  8:45  aal 
BtLUNQ  CODE  •SW-31-II 


[ER-FRL-1955-8] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  > 
(A-104),  Environmental  Protection 
Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Coimcil  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  September  28, 1981  to 
October  2, 1981. 

REVIEW  PERK>0S:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  October  9, 1981  and 
will  end  on  November  23, 1981.  The 
>  30-day  review  period  for  final  EIS's  as 
calculated  from  October  9. 1981  will  end 
on  November  9, 1981. 

ElS  AVAILABIUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  writh  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  bom 
the  foUowing  source:  Information 
Resources  Press,  1700  North  Moore 
Street  Arlington.  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  WUson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460.  (202)  245-3006. 

Dated:  October  6, 19S1. 

Thomas  R.  Sheckella, 

Acting  Director,  Office  of  Federal  ActiviUee 
(A-104). 

Department  of  Agriculture 

SCS:  Draft — ^Mississippi  County 
Spillway  Protection  Plan.  Mississippi 
County,  Missouri  (EIS  Order  #810801) 

Army  Corps  of  Engineers 

Draft— Sugar  Creek  Basin  Flood  Control 
and  Conservation,  Mecklenburg 
County,  North  Carolina  and  Yoric  and 
Lancaster  Counties,  South  Carolina 
(EIS  Order  #810803) 

Draft— North  Bay  Marine  Industrial  Parte 
Development  Coos  County,  Oregon 
(EIS  Order  #810818) 

Final— Cross  Village  Light-Draft  Harbor. 
Emmett  County,  Michigan  (EIS  Order 
#610805) 
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Final — Geneva-On-The-Lake  Small-Boat 
Harbor,  Ashtabula  Qninty,  Ohio;  the 
review  period  for  this  EIS  has  been 
extended  until  November  15, 1981  (EIS 
Order  #810806) 

Final— Carolina  Beach  Inlet  Navigation 
Project,  New  Hanover  County,  North 
Carolina  {EIS  Order  #810811) 

Department  of  Energy 

Final  Supplement — ^Texoma  and  Seaway 
Croup  Salt  Domes,  SPR  Phase  III 
Development,  Cameron  Parish, 
Louisiana  and  Brazoria  and  Jefferson 
Counties,  Texas  (EIS  Order  #810815) 

Department  of  Housing  and  Urban 
Development 

Draft— ^leather  Hills  Planned 
Development,  Mortgage  Insurance, 
Wake  County,  North  Carolina  (EIS 
Order  #810808) 

Draft — ^Tri-Counfy  Residential 
Development  Plan,  Mortgage 
Insurance,  Hillsborough,  Pasco  and 
Pinellas  Counties.  Florida  (EIS  Order 
#810809) 

Department  of  the  Interior 

NPS:  Draft— Chattahoochee  River 
National  Recreation  Area,  Cobb, 
Forsyth.  Fulton  and  Gwinnett 
Counties,  Geoigia  (EIS  Order 
#810814) 

BLM:  Final— APS/SDG&E 
Interconnection  Project  Maricopa  and 
Yuma  Counties,  Arizona  and  Imperial 
and  San  Diego  Counties,  California 
(EIS  Order  #810812) 

BR:  Draft— Chikaskia  Water  Supply 
Project,  Sedgwick,  Butler,  Kingman, 
Harper  and  Sumner  Counties,  Kansas 
and  Grant  and  Kay  Counties, 
Oklahoma;  the  review  period  for  this 
EIS  has  been  extended  until 
December  31, 1981  (EIS  Order 
#810817) 

EXTENSION:  GS:  Draft— Smokey 
Canyon  Phosphate  Mine,  Caribou 
County,  Idaho — published  Federal 
Register  September  25, 1981 — the 
review  period  for  this  EIS  has  been 
extended  until  November  16, 1981  (EIS 
Order  «8107e9  and  #810770) 

EXTENSION:  NPS:  Draft— US  101 
Bypass,  Redwood  National  Forest, 
Humboldt  and  Del  Norte  Counties, 
California — published  Federal 
RegMw  September  25, 1981— the 
review  period  for  this  EIS  has  been 
extended  until  November  20, 1961  (EIS 
Order  «ffl0779) 

Department  of  Transportation 

FHWA:  Final— CA-192  Shoulder 
Widening  and  Bridge  Replacement, 
Santa  Barbara  County,  California  (EIS 
Order  #810804) 

FHWA:  Draft  Supplement— US  27 
Reconstruction.  Lansing  to  Ithaca, 


Clinton  and  Gratiot  Counties, 
Michigan  (EIS  Order  (810800) 

Environmental  Protecdon  Agency 

EPAH:  Draft— Offshore  Platform 
Hazardous  Waste  Incineration 
Facility,  Gulf  of  Mexico,  Louisiana, 
Alabama,  Georgia  and  Florida  (EIS 
Order  #810813) 

EPA6:  Draft— yttle  Rock/ Adams  Field 
Wastewater  Treatment  Facilities, 
Grant,  Pulaski  County,  Arkansas  (EIS 
Order  #810819) 

EPA6:  Draft  Supplement — Albuquerque 
Wastewater  Treatment  Facilities, 
Sludge  Management,  Bernalillo 
County,  New  Mexico  (EIS  Order 
#810810) 

Federal  Energy  Regulatory  Commission 

Draft — Trans-Anadarko  Pipeline  Project, 
Texas,  Arkansas,  Oklahoma  and 
l.ouisiana  (EIS  Order  #810802) 

General  Services  Administradon 

Draft — Denver/Boulder  Federal  Housing 
Program,  Arapahoe,  Boulder,  Denver, 
Douglas,  Gilpin  and  Jefferson 
Counties,  Colorado  (EIS  Order 
#810807) 

Nuclear  Regulatory  Commission 

Final — Comaoche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County.  Texas  (EIS  Order  #810816) 

(FH  OoG.  n-29*M  Filed  tO-S-Sl;  •:4s  ami 
BiLUNG  CODE  6SC0-37-M 


[ER-FRL-195e-1) 

Comments  on  Environmental  Impact 
Statements  and  Other  Actions 
Impacting  the  Environntent; 
Avallablltty  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
conmiented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPA's  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  September 
1981  has  been  prepared  and  is  available 
upon  request.  To  obtain  a  copy  of  this 
report  you  should  contact:  Ms.  Kathi  L 
Wilson,  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency,  Washington.  D.C.  20460. 
CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA.  The  agency 
responsible  for  preparing  the  document, 


the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions. 

Dated:  October  8. 1981. 
Thomas  R.  Sheckells. 

Acting  Director.  Office  of  Federal  Activities. 
|FR  Doc  •1-2MSS  FiM  lO-t-Bt  MS  am| 
MLUNQ  CODE  «Sa»-37-4l 


[PH-FRL  1955-4;  OPP-50554] 

Extension  of  Experimental  Use  Pennits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
belowr  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  oxperimoiital  use 
permits: 

1471-EUP-43.  Elanco  Products 
Company,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  6,500  pounds  of  the  herbicide 
tebuthiuron  on  rangeland  and 
pastnreland  to  evaluate  brush  control.  A 
total  of  3,110  acres  are  involved.  The 
program  is  authorized  in  the  States  of 
Alabama,  Arkansas,  California, 
Colorado,  Connecticut  Delaware. 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carcdina,  North  Dakota.  Ohio. 
Oregon.  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota. 
Tennessee.  Utah,  Vermont,  Virginia. 
Washington.  West  Virginia,  Wisconsin, 
and  Wyoming.  The  experimental  use 
permit  is  effective  from  July  23, 1981  to 
July  23, 1982.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
pasture  grass  and  grass  hay  has  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245,  CM#2,  (703-557-1800)) 
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279-EUP-81.  FMC  Corporation,  2000 
Market  St.,  Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4,388  pounds  of  the  insecticide 
permethrin  on  cotton  to  evaluate  control 
of  various  insects.  A  total  of  1,400  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Georgia, 
Louisiana,  Mississippi,  North  Carolina. 
Oklahoma,  South  Carolina,  and  Texas. 
The  experimental  use  permit  is  effective 
from  July  10, 1981  to  July  10, 1982.  A 
permanent  tolerance  for  resudues  of  the 
active  ingredient  in  or  on  cottonseed  has 
been  established  (40  CFR  180.378). 
(Franklin  Gee.  PM  17,  Rm.  207.  CM#2, 
(703-557-2690)) 

1021-EUP-26.  McLaughlin  Gormley 
King  Company,  8810  Tenth  Avenue 
North,  Minneapolis,  MN  55427.  This 
experimental  use  permit  sdlows  the  use 
of  48  pounds  of  the  remaining  supply 
(122  pounds  originally  authorized)  of  the 
insecticide  3-phenoxy-benzyl  d-cis  and 
tran8-2.2-dimethyl-3-(2- 
methylpropenyl)cyclopropanecarboxylate 
on  marshland  to  evaluate  control  of 
mosquitoes  and  adult  midges.  A  total  of 
7,000  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Florida,  Maryland, 
Minnesota  and  New  Jersey.  TTie 
experimental  use  permit  is  effective 
from  August  8, 1981  to  August  8, 1982. 
The  permit  is  being  issued  with  the 
limitation  that  none  of  the  material  will 
enter  the  food  chain.  (Franklin  Gee,  PM 
17.  Rm.  207,  CM#2,  (703-557-2690)) 

707-EUP-95.  Rohm  and  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  4,850  pounds  of  the 
chemical  hybridizing  agent  potassium  1- 
(p-chlorohenyl)-l,4-dihydro-6-methyl-4- 
oxo-pyridazine-3-carboxylate  on  wheat 
to  evaluate  hybridizing  potential.  A  total 
of  3,200  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Kansas, 
Michigan,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  and  Texas. 
The  experimental  use  permit  is  effective 
from  October  18, 1981  to  October  18, 
1982.  A  temporary  tolerance  for 
resudues  of  the  active  ingredient  in  or 
on  wheat  (second  generation,  grown  out 
of  the  hybrid  seed  and  untreated  male 
parent)  has  been  established.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2,  (703- 
557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 


Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  September  24, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  81-29456  Filed  10-8-61:  8:45  am) 
BILUNG  COOE  6560-32-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Meeting 

The  Constuner  Advisory  Coimcil  will 
meet  on  Wednesday,  October  28,  and 
Thursday,  October  29.  The  meeting, 
which  well  be  open  to  pubUc 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
October  28  session  is  expected  to  begin 
at  1  p.m.  and  to  continue  until  5  p.m.  The 
October  29  session  is  expected  to  begin 
at  9^ a.m.  and  to  conclude  at  3  p.m.,  with 
a  lunch  break  from  1  to  2  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  2l8t 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics:  ' 

1.  Interest  on  Deposits 

A  discussion  of  recent  actions  taken 
by  the  DIDC  in  implementing  the 
Depository  Institutions  Deregulation  Act 
of  1980. 

2.  Consumer  Education  Issues 

A  discussion  of  the  Federal  Reserve's 
role  ill  consumer  education. 

3.  Consumer  Use  of  EFT  Services 

A  discussion  of  problems  (especially 
among  low-income  consumers  and  the 
elderly)  associated  with  the  use  of 
electronic  fund  transfers,  and  whether 
these  problems  can  be  expected  to 
increase  with  the  rising  use  of  EFT 
services  by  consumers. 

4.  Future  Sources  of  Home  Financing 

A  discussion  of  (1)  an  Administration- 
backed  legislative  proposal  to  expand 
the  asset  powers  of  federally  chartered 
savings  and  loan  associations,  and  (2) 
the  potential  effects  that  the  proposal 
might  have  on  consumers  regarding 
availability  of  residential  mortgage 
financing  and  housing. 


5.  Pricing  of  Federal  Reserve  Bank 

Services 

A  discussion  of  the  policy 
implications  for  consumers  of  the 
Fedesal  Reserve's  pricing  of  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday. 
October  23,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1961. 
WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  81-29378  Filed  10-8-81: 8:45  am) 
BIUJIM  COOe  U10-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  141] 

Allegheny  County  Steam  Heating 
Company,  Pennsylvania  Public  Utility 
Commission;  Proposed  Intervention  In 
Steam  Service  Attandonment 
Proceeding 

The  General  Services  Administration 
(GSA)  seeks  to  intervene  in  a 
proceeding  before  the  Pennsylvania 
Public  Utility  Coihmission  concerning 
the  application  of  the  Allegheny  County 
Steam  Heating  Company  for  authority  to 
discontinue  steam  service  to  customers 
in  downtown  Pittsburgh,  including 
service  to  two  Federal  buildings.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchiolla, 
Assistant  General  Counsel, 
Transportation  and  Public  Utilities 
Division,  General  Services 
Administration,  425 1  Street  N.W.,  Room 
3001,  Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LT), 
Chester  A.  Arthur  Building,  Washington 
DC.  20406).  202-275-6101,  on  or  before 
November  9, 1981,  and  refer  to  this 
notice  number. 
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Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

(Section  201(a](4},  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(a)(4)) 

Dated:  September  29, 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services, 

|FR  Doc.  61-29352  Filed  10-8-81:  trM  am| 
BILLING  CODE  U20-AM-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  81F-0289] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  the 
American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  regulations 
be  amended  to  provide  for  the  safe  use 
of  acrylamide-dimethylaminoethyl 
methacrylate  quaternary  copolymer  as  a 
processing  aid  in  flocculating  and 
dewatering  protein  waste  for  recovery 
of  nutrients  for  subsequent  use  in  animal 
feeds. 

FOR  FURTHER  INFORMATION  CONTACr 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
food  additive  petition  (FAP-2191)  has 
been  filed  by  American  Cyanamid  Co., 
Wayne,  NJ  07470,  proposing  the  food 
additive  regulations  be  amended  in  Part 
573  (21  CFR  Part  573)  by  adding  new 
§  573.121    Acrylamide- 
dimethylaminoethyl  methacrylate 
quaternary  copolymer  (21  CFR  573.121) 
providing  for  the  safe  use  of  the  additive 
as  a  flocculant  and  dewatering  agent  in 
the  recovery  of  protein  waste  and 
subsequent  use  of  the  recovered  protein 
material  in  animal  feeds. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Federal  Register  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  September  28. 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-29096  Filed  t»-8-«l;  8:45  •m) 
BtLLWG  COOE  411<H»-M 


[Doclcet  No.  81D-0300] 

Antimicrobial  Drugs  for  Intramammary 
Infusion;  Availability  of  Proposed 
Guideline 

AGENCY:  Food  and  Drug  Administration. 
ACTION.  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the 
availability  of  a  proposed  revised 
guideline  concerning  the  evaluation  of 
antimicrobial  drugs  for  intramanunary 
infusion  (infectious  bovine  mastitis)  as 
related  to  target  animal  safety  and 
effectiveness.  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  guideline. 
DATE:  Comments  on  or  before  December 
7, 1981. 

ADDRESSES:  The  proposed  guideline 
may  be  seen  at  and  comments  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Single  copies 
of  the  proposed  guideline  are  available 
from  the  Office  of  the  Deputy  Director 
(HFV-2),  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-2),  Food  and  Drug 
Administration,  5560  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3450. 
SUPPLEMENTARY  INFORMATION:  The- 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  360b(b)(l))  requires 
that  each  NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  describes  the  criteria 
that  must  be  met  before  ■  new  animal 
drug  may  be  approved,  including 
requirements  that  a  drug's  effectiveness 
be  shown  by  "substantial  evidence"  as 
defined  in  section  512(d)(3)  of  the  act 
and  that  it  be  safe  for  use  as  labeled. 
The  Bureau  of  Veterinary  Medicine 
has  prepared  a  proposed  revised 
guideline  describing  the  type  ol  studies 


needed  to  establish  target  animal  safety 
and  effectiveness  of  antimicrobial  drugs 
for  intramammary  infusion  for  the 
treatment  and  control  of  infectious 
bovine  mastitis.  The  proposed  guideline 
is  intended,  when  finalized,  to  replace  a 
guideline  entitled  "Guidelines  for  Bovine 
Anti-Mastitis  Products:  1973  Revised." 
The  proposed  revised  guideline  would 
make  several  substantive  changes  as 
well  as  editorial  rexnsions  in  the  1973 
revised  guideline.  The  most  significant 
changes  that  would  be  made  in  studies 
to  respond  to  the  proposed  revised 
guideline  include  (1)  increasing  the 
minimum  number  of  test  animals  to  be 
used  during  the  irritation  studies;  (2) 
determining  through  pretrial  surveys  the 
incidence  of  mastitis  in  the  potential  test 
herds;  (3)  specifying  the  use  of  dosage 
titration  studies  and  determining  the 
optimum  effective  dose;  and  (4)  taking 
samples  for  milk  culture  1  week  after 
treatment  for  drugs  used  for  treatment 
claims  in  nonlactating  cows. 

The  proposed  revised  guideline  does 
not  address  the  human  food  safety 
section  of  the  1973  revised  guideline. 
This  section  is  also  being  revised  and 
should  soon  be  available  as  a  proposed 
supplement  to  this  proposed  guideline. 
The  proposed  guideline  also  does  not 
provide  detailed  labeling  requirements. 
However,  these  requirements  should 
also  be  available  soon  as  a  proposed 
supplement  to  this  proposed  guideline. 

SecUon  10.90(b)  (21  CFR  10.90(b)) 
provides  for  the  issuance  of  guidelines 
to  establish  procedures  of  general 
applicability  that,  although  not  legal 
requirements,  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  the>criteria  and 
procedures  employed  in  a  study  will  be 
acceptable  to  the  agency.  A  person  may 
also  choose  to  use  alternative 
procedures  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  so  chooses  to  depart  from  the 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  resources  for  work  that  the  agency 
may  later  determine  to  be  unacceptable. 

Requests  for  single  copies  of  the 
proposed  guideline  should  be  addressed 
to  the  Office  of  the  Deputy  Director 
(HFV-2)  (address  above).  A  copy  of  the 
proposed  guideline  is  on  file  in  the 
Dockets  Management  Branch  (HFA-305) 
(address  above). 

Interested  persons  may  submit  writtea 
comments  on  the  proposed  guidehne  to 
the  Dockets  Management  Branch  (HFA- 
305)  on  or  before  December  7, 1981.  The 
comments  will  be  considered  in 
determining  whether  revision  of  the 
proposed  guideline  is  warranted. 
Respondents  should  submit  two  copies 
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(except  dial  individuals  may  submit  one 
copy)  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated  September  28. 1981. 
William  P.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc.  Sl-SIOI  nied  lO-a-8).  k46an) 
BtLLING  COOE  41HMO-M 


E.  R.  Squibb  &  Sons,  Inc.;  Strekacin 
Tablets  and  Liquid;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  two  new  animal  drug 
applications  (NADA's)  sponsored  by  E. 
R.  Squibb  &  Sons,  Inc.,  providing  for  use 
of  Strekacin  tablets  and  liquid 
containing  streptomycin,  bismuth 
subcarbonate,  kaolin  or  attapulgite,  and 
pectin  used  in  the  treatment  of 
gastroenteritis  in  dogs  and  cats.  The 
firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  October  19. 1981. 
FOn  FURniER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  E.  R. 

Squibb  &  Sons.  Inc.,  P.O.  Box  4000, 
Princeton,  NJ  08540.  is  the  sponsor  of 
NADA  65-102  which  provides  for  use  of 
Strekacin  tablets  for  treating 
gastroenteritis  in  dogs  and  cats.  The 
NADA,  which  became  effective  October 
14, 1963,  contains  streptomycin,  bismuth 
subcarbonate.  attapulgite,  and  pectin  in 
tablets.  Squibb  is  also  sponsor  of  NADA 
65-160  for  Strekacin  liquid  used  for 
treating  gastroenteritis  in  dogs.  This 
NADA  blecame  effective  June  21, 1955, 
and  provides  for  an  oral  suspension 
containing  streptomycin,  bismuth 
subcarbonate.  kaolin,  and  pectin.  By 
letter  dated  April  20, 1981,  Squibb 
requested  withdrawal  of  approval  of  the 
NADA's  because  the  products  are  no 
longer  being  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  3«0(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 


Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  notice  is  given 
that  approval  of  NADA  65-102  and 
NADA  65-160  and  all  supplements  for 
Strekacin  tablets  and  liquid  is  hereby 
withdrawn,  effective  October  19, 1981. 

Dated:  Septeml>er  2a  1981. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 

Medicine, 

|FR  Doc.  B1-29100  Filed  1I>-8-81.  B:45  amj 
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[Docket  No.  79N-0254] 

Mammographic  Phantoms;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
open  meeting  to  discuss  the  data 
resulting  from  a  study  evaluating  the 
imaging  characteristics  of  existing 
mammographic  phantoms  in  the  clinical 
environment  and  to  develop  a  report  on 
the  study's  Hndings.  A  mammographic 
phantom  is  a  physical  device  that  when 
radiographed  is  designed  to  provide  a 
reproducible  means  of  assessing 
mammographic  imaging. 

DATES:  The  meeting  will  be  held  at  9 
a.m.  October  27  and  28. 1981. 

ADDRESS:  The  meeting  *vill  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
400, 12720  Twinbrook  Parkway, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  McCrohan.  Bureau  of 
Radiological  Health  (HFX-77).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-2436. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Radiological  Health  believes 
that  radiologists  and  technologists 
should  increase  the  use  of 
mammographic  phantoms  to  evaluate 
mammographic  image  quality  currently 
obtained  within  their  facilities  and  to 
monitor  changes  in  image  quality  over  a 
period  of  time.  Interested  persons  are 
invited  to  an  open  public  meeting  to 
discuss  data  collected  during  a  study  of 
the  applicability,  advantages,  and 
limitations  of  existing  manunographic 
phantoms  and  to  review  a  draft  report 
on  the  findings  of  the  study.  Persons 
planning  to  attend  are  asked  to  advise  in 
advance  the  contact  person  listed 
above. 


Dated:  September  30. 1981. 

WiUiam  F.  Raodoiph. 

Acting. Associate  Commtssroner for 
Regulatory  Affairs. 

(FR  Doc.  61-29102  Filed  tO-S-81  B45  »>{ 
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Norden  Laboratories,  Inc^  Virmyxin 
Eye  and  Ear  Ointment;  Withdrawal  of 
Approval  of  NAOA 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  a  new~  animal  drug 
application  (NADA)  sponsored  by 
Norden  Laboratories,  Inc..  providing  for 
use  of  Virmyxin  Eye  and  Ear  Ointment 
containing  virginiamycin  and  polymyxin 
B  in  the  treatment  of  infectious  eye  and 
ear  disorders  in  dogs  and  cats.  The  firm 
requested  the  withdrawal  of  approvaL 

EFFECTIVE  DATE:  October  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-44J- 
4093. 

SUPPLEMENTARY  INFORMATION:  Norden 
Laboratories,  Inc..  Lincoln.  NE  68501,  is 
the  sponsor  of  NADA  13-706  which 
provides  for  use  of  Virmyxin  Eye  and 
Ear  Ointment  for  treatment  of  infectious 
eye  and  ear  disorders  in  dogs  and  cats. 

The  application  originally  became 
effective  October  23, 1964.  In  a  report  of 
March  19, 1980.  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  and  in 
accordance  with  §  514.115     Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  13-706  and  all  supplemenU  for 
Virmyxin  Eye  and  Ear  Ointment  is 
hereby  withdrawn,  effective  October  18, 
1981. 

Dated:  September  28. 1981. 
Gerald  B.  Gumt, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  B!-2g098  Ffled  10-»-Bl^  8:45  am| 
BIUJNQ  COOE  4110-0»-ll 


50154 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9,  1981  /  Notices 


Penick  Corp.;  Neomycin 
Polycarboxylate;  Wfthdrawl  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  neomycin  polycarboxylate 
(carboxylic  acid  resin  adsorbate  of 
neomycin).  The  sponsor,  Penick  Corp., 
has  requested  the  withdrawal. 
EFFECTIVE  DATE:  October  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3183. 
SUPPLEMENTARY  INFORMATION:  Penick 
Corp.,  530  New  York  Ave.,  Lyndhurst,  NJ 
07071,  is  the  sponsor  of  NADA  13-324 
which  provides  for  the  use  of  neomycin 
polycarboxylate  for  the  treatment  of 
scours  (diarrhea)  and  enteritis  in  calves 
and  pigs.  The  application  was  originally 
approved  on  May  27, 1963.  In  a  letter 
dated  June  5, 1981,  the  sponsor 
requested  that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commission  of  Food  and  Drugs  (21  CFR 
5.10  (formerly  5.1;  see  46  FR  26052;  May 
11, 1981))  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  13-324  and  all 
supplements  thereto  for  neomycin 
polycarboxylate  (carboxylic  acid  resin 
adsorbate  of  neomycin)  is  hereby 
withdrawn,  effective  October  19, 1981. 

Dated:  September  2a  1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-29097  Filed  IO-S-8I1  MS  am] 
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Spartan  Grain  and  Mill  Co.;  Spartan 
Dog  Food  Meal  Medicated;  WIttidrawal 
of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Spartan  Grain  and  Mill  Co.  providing  for 
use  of  Spartan  Dog  Food  Meal 


Medicated  containing 

diethylcarbamazine  as  an  aid  in  the 

control  of  large  roundworms  in  dogs. 

The  firm  requested  the  withdrawal  of 

'approval. 

EFFECTIVE  DATE:  October  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Spartan 
Grain  and  Mill  Co.,  P.O.  Box  5687. 
Spartanburg,  SC  29304,  is  the  sponsor  of 
NADA  14-739  which  provides  for  use  of 
Spartan  Dog  Food  Meal  Medicated 
contained  30  milligrams  (mg)  per  pound 
of  diethylcarbamazine  as  an  aid  in  the 
control  of  large  roundworms  (ascarids) 
in  dogs.  The  application  originally 
became  effective  January  7, 1964.  The 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  by  letter  dated 
July  11, 1980,  because  the  product  is  no 
longer  being  manufactured  or  marketed. 

Tnerefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115    Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  14-739  and  all  supplements  for 
Spartan  Dog  Food  Meal  Medicated  is 
hereby  withdrawn,  effective  October  19, 
1981. 

Dated:  September  28, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-29098  Filed  10-8-81:  8:4S  amj 
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Advisory  Committees;  Filing  of  Annual 
Reports 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act,  annual  reports  of  the— 
various  committees  must  be  filed  with 
the  Library  of  Congress.  These  have 
been  filed  and  the  committees  are  listed 
in  this  notice. 

ADDRESS:  Copies  are  available  from  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-1751. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776)  5  U.S.C.  App.  I)),  the  annual 
reports  required  by  the  act  for  the 
following  Food  and  Drug  Administration 
advisory  committees,  which  held  closed 
meetings  during  the  period  of  July  1. 
1980,  through  June  30, 1981,  have  been 
filed  with  the  Library  of  Congress: 

Bureau  of  Biologies: 
Vaccines  and  Related  Biological 

Products  Advisory  Committee. 
Bureau  of  Drugs: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Conunittee 
Gastrointestinal  Drugs  Advisory 

Committee 
Pulmonary-Allergy  Drugs  Advisory 

Committee 
Bureau  of  Medical  Devices: 
Circulatory  System  Devices  Panel 
Clinical  Chemistry  and  Hematology 

Devices  Panel 
General  Medical  Devices  Panel . 
Immunology  and  Microbiology 

Devices  Panel 
Ophthalmic;  Ear,  Nose,  and  Throat; 

and  Dental  Devices  Panel 
Respiratory  and  Nervous  System 

Devices  Panel 
Surgical  and  Rehabilitation  Devices 

Panel 

Aiuiual  reports  are  available  for 
public  inspection  at  (1)  the  Library  of 
Congress,  Newspaper  and  Current 
Periodical  Reading  Room,  Rm.  1026, 
Thomas  Jefferson  BIdg.,  Second  St.  and 
Independence  Ave.  SEL,  Washington, 
DC:  (2)  the  Department  of  Health  and 
Human  Services  Library,  Rm.  1438,  330 
Independence  Ave.  SW.,  Washington, 
DC,  between  9  a.m.  and  4:30  p.m., 
Monday  through  Friday;  and  (3)  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  5, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-29362  Filed  10-8-81:  8:46  ami 
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[Docket  No.  81F-01S11 

Torsy  mdustrtes,  Inc^  Filing  of  Food 

Additive  Petition 

AGENCV:  Food  and  Drug  Adminiatration. 
action:  Amended  notice. 

SUMMARY:  The  Food  and  Drug 
Administration  amends  a  notice  that 
appeared  in  the  Federal  Register.  The 
notice  announced  the  fihng  of  a  food 
additive  petition  for  the  use  of  Nylon  12 
and  Nylon  12/6  as  components  of  side 
seam  cement  formulations.  The 
petitioner,  Toray  Industries,  Inc.,  is  also 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  four  adjuvant  substances 
that  may  be  employed  in  producing  side 
seam  cement  formulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  3ffl(b)(5)j).  notice  was  given  in 
the  Federal  Register  of  June  5, 1981  (48 
PR  30199)  that  a  petition  (FAP 1B3556) 
had  been  filed  by  the  law  offices  of 
Weil,  Gotshal  ft  Manges,  1101 
Connecticut  Ave.  NW.,  Washington.  DC 
20036,  on  behalf  of  Toray  Industries. 
Inc.,  Tokyo,  Japan,  proposifig  that 
S  175.300(b)(3)(xxxii)  (21  CFR 
175.300(b](3Kxxxii])  of  the  food  addiUve 
regulations  be  amended  for  the  safe  use 
of  Nylon  12  and  Nylon  12/6  as 
components  of  side  seam  cement 
formulations. 

Notice  is  given  that  the  petition  also 
proposes  that  such  regulation  provide 
for  the  safe  use  of  the  following  four 
adjuvant  substances: 
4.4'-Bi»(o/pAo,  alpha'- 

dimetiiylbenzyl)diphenylamine; 
N,N'-HexamethylenebJs(3,5-di-tert- 

butyl-4-hydroxyhydrocinnamide); 
Tetrakis  (methylene(3,5-di-tert-batyl-4- 

hydroxycinnamate)}  methane; 
Polypropylene  glycol. 

The  potential  environmental  Impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
Trnding  of  no  significant  impact  and  of 
the  evidence  supporting  that  finding  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  September  3a  1981. 
Sanfoid  A.  Miller. 

Director.  Bureau  of  Foods. 

(FR  Doc  81-29363  Filed  10-6-81:  MS  M 
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be  available  for  pablic  review  30  day» 

after  the  meeting. 

JadcKeOy, 

Acting  District  Manager. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-19135.  OR-19t41,  OR-19167] 

Oregon;  Order  Providing  for  Opening 
of  Land 

Correction 

In  FR  Doc.  81-27767,  appearing  at 
page  47118.  in  the  issue  of  Thursday, 
September  24, 1981,  make  the  following 
changes; 

On  page  47119,  in  the  first  column 

1.  In  T.  21  S.,  R.  3  E.,  Sec.  15.  remove 
the  second  SEy4NWy4. 

2.  In  the  first  column,  move  the  lines 
"T.  24  S.,  R.  4R," 

Sec.  12  Lot  1  to  7,  hicluslve." 
from  the  end  of  T.  21  S..  R.  4E.,  to  the 
EndofT.  22S.,  R.4E.,. 

3.  On  page  47119,  in  the  second 
column,  in  paragraph  3.  change  the  first 
line  to  read,  "3.  The  land  iik  the 

E%swv4SEy4Nwy4". 

BILLINQ  CODE  150S-01-M 


Wyoming;  Rawlins  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  that  a  meeting  of  the 
Bureau  of  Land  Management,  Rawlins 
District  Grazing  Advisory  Board  will  be 
held  at  10  a.m.  Tuesday  November  10, 
1981,  at  the  Bureau  of  Land  Manapement 
Office,  Highway  287  South,  P.O.  Box  589. 
Lander,  Wyoming  82520. 

The  agenda  will  include:  (1)  FY  82 
Annual  Work  Plan;  (2)  Green  Mountain 
monitoring  and  study  methods;  (3) 
Lander  Resource  Area  MFP 
recommendations;  (4)  maintenance 
contract  on  Lander  Resource  Area 
reservoirs;  (5)  recent  wild  horse 
roundups;  and  (6)  arrangement  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1  and 
1:30  p.m..  or  file  written  statements  for 
the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  November  6, 1981.  A  per 
person  time  limit  may  be  established  for 
persons  wisbing^to  make  oral 
statements. 

Summary  minutes  of  the  meeting  will 
be  on  file  at  the  district  office  and  will 


(FR  Doc  ei-2»i52  Filed  10-8-81: 1^  ain( 
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Carson  Ctty  District  Advisory  CouncH; 
Meeting 

October  2, 1981. 

summary:  The  Council  will  meet 
November  13  and  consider  the  topic  of 
wildlife  habitat  improvements.  The 
Council  will  observe  habitat 
improvements  on  a  field  trip  the 
following  day. 

Date  and  time:  November  13, 1981;  7:00 
p.m. 

Location:  District  Office,  Bureau  of  Land 
Management.  1050  Highway  50  E, 
Suite  344.  Carson  City,  Nevada. 

Agenda 

7:00  p.m. — Call  to  order 

7:15  p.m. — Sabcommiftee  Reports 

7:45  p.m.— Public  Statements 

8:00  p.m. — BIM  presentation  on  wildlife 

habitat  improvements 
9:00  p.m. — Discussion 
— Adjournment 

The  District  Advisory  Council  is  a  10- 
member  body  of  citizens  representing 
several  different  interests.  The  Council 
advises  the  District  Manager  on  matters 
relating  to  management  programs  and 
land  use  planning.  All  meetings  are  open 
to  the  public. 

FOR  FURTHER  INFORMATIOM  CONTACT! 
Stephen  Weiss,  Public  Affairs  Officer, 
Bureau  of  Land  Managemerrt.  1050  E. 
William  St.,  Suite  335.  Carson  City.  NV. 
89701;  telephone  (702)  882-1631. 

Dated:  Octoer  1. 1981. 
Thomas ).  Owen. 

District  Manager. 

[FR  Doc  Sl-2»«6e  Filed  1(V«-81:  8:45  am| 
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Las  Vegas  District  Advisory  CouncH; 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Las  Vegas  District 
Advisory  Council  meeting.    ■ 

summary:  The  Las  Vegas  (NV)  District 
Advisory  Council  will  meet  November 
17. 1981  at  the  Las  Vegas  District  Office. 
4765  W.  Vegas  Drive.  The  Council  will 
conduct  a  brief  business  meeting  from 
8:00  to  8:30  a.m.  At  the  concUuion  of 
that  session,  the  members  will  depart 
via  BLM-provided  vehicles  for  the 
Spring  Mountain  Range  (west  of  Las 
Vegas)  for  an  inspection  of  resomre 
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management  situations  and  problems. 
The  purpose  of  the  trip  is  to  enable  the 
Council  to  respond  to  issues  raised  in,- 
the  Clark  County  MFP  2.  Members  of  the 
public  may  accompany  the  tour  but  must 
provide  their  own  transport  and 
logistical  support.  It  is  expected  the 
council  will  return  to  the  Las  Vegas 
District  Office  at  approximately  4:30 
p.m. 

Dated:  October  2. 1981. 
William  C  Calkins, 

Associate  District  Manager. 

|FR  Doc.  81-2S3S4  Piled  lO-S-Sl:  MS  am) 
BIUJNQ  CODE  4310-M-M 


[U-45949] 

Millard  County,  Utah;  Issuance  of  Land 
Sale  Conveyance  Document 

The  United  States  issued  a  land  sale 
conveyance  document  to  Intermountain 
Power  Agency  on  August  31, 1981, 
Patent  No.  43-81-0024  for  the  following 
described  lands  pursuant  to  section  203 
of  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713):  • 

Salt  Lake  Meridiaii.  UUb 

T.  15  S.,  R.  6  W., 
Sec.  18,  SWy4NWy4,  SWy4; 

Sec.  19,  Nwy«,  N%swy4,  swy4. 

T.  15  S..  R.  7  W.. 
Sec.  10,  all- 
Sec.  11,  all; 
Sec.  12.  SWy4SWy4: 

Sec.  13,  SEy4NEy4,  E%SEy4,  WV4EV4,  WV4; 
Sec.  14.  all; 
Sec.  IS,  all: 

Sec.  22,  loU  1, 2. 4, 0, 9; 
Sec.  23,  lots  1,  3,  5,  6,  N%N%,  SEy4NEy4; 
Sec.  24,  lots  1,  2.  5.  7,  NV4,  N%SEy4. 
Comprising  4,614.78  acres. 

The  lands  were  conveyed  to  the 
Intermountain  Power  Agency  for 
development  of  a  generating  plant.  The 
sale  of  these  lands  will  serve  important 
public  objectives  which  cannot  be 
achieved  on  lands  other  than  public 
lands. 

The  value  of  the  Federal  lands  were 
appraised  at  $692,200.00  and  payment 
was  received  for  this  amount  to  the 
United  States. 

Dated:  September  24, 1981. 
Robert  E.  Anderson, 
Chief,  Division  of  Technical  Services. 

|FR  Doc.  g1-293Se  Filed  10-8-81:  8:45  am) 
BlUmO  CODE  4310-M-M 

(N-196931 

Nevada;  Order  Providing  for  Opening 
of  Public  Liinds 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  206  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976.  90  Stat.  2756,  43  U.S.C.  1716, 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.  1  N.,  R.  32  E. 
Sec.  13,  WMiEyz.  SEy4NEy4,  SEV4SWy4; 
Sec.  36,  NV4NEy4. 

The  area  described  contains  320  acres  in 
Mineral  County. 

Title  to  the  above-described  lands 
was  accepted  by  decision  dated 
September  9, 1980.  At  that  time  the 
lands  in  section  36  became  part  of  the 
Inyo  National  Forest  and  are  subject  to 
all  the  laws,  rules  and  regulations 
apphcable  thereto,  and  are  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  Lands. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Forest 
Supervisor,  Inyo  National  Forest,  873 
North  Main  Street.  Bishop,  CA  93514. 

Subject  to  valid  existing  rights,  the 
lands  in  section  13  are  hereby  restored 
to  the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  at  10  a.m.  on  November  9. 1981. 
Wm. ).  Malandk, 

Chief  Division  of  Technical  Services. 
October  2. 1981. 

|FR  Doc.  81-29356  Filed  10-8-«:  8:46  am) 
BILUNQ  CODE  43tO-«4-M 


[U-30245] 

Utali  County,  Utah;  Issuance  of  Land 
Sale  Conveyance  Document 

The  United  States  issued  a  land  sale 
conveyance  document  to  Moses  Alvin 
Rowley  and  Myrtle  Bigelow  Rowley  on 
June  11. 1981,  Patent  No.  43-«l-0018  for 
the  following  described  lands  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2750;  43  U.S.C.  1713): 

Salt  Uke  Meridian,  Utah 
T.  9  S.,  R.  1  E, 

Sec.  34,  EMiE'/<iSWy4NEy4. 

Comprising  10  acres. 

The  lands  were  conveyed  to  the 
Bigelows  to  settle  an  unintentional 
trespass  involving  the  above  described 
lands.  The  public  interest  was  well 
served  through  completion  of  this  sale. 

The  value  of  the  Federal  land  was 
appraised  at  $5,000  and  payment  was 
received  for  this  amount  to  the  United 
States. 

Dated:  September  24, 1981. 
Robert  fi.  Anderson. 

Chief  Division  of  Technical  Services. 

|FR  Doc.  81-29357  Filed  10-S-81;  8:46  amj 
BILUNO  CODE  4310-<4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

October  5, 1981. 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with  various 
endangered  species: 

Applicant:  Jeffrey  H.  Gee,  Troy, 
Michigan.  PRT  2-8514. 

The  applicant  requests  a  permit  to 
obtain  in  interstate  commerce  two  (2) 
margays  [Felis  weidii)  from  Mr.  Michael 
Jacobson,  Tucson,  Arizona,  for 
enhancement  of  propagation. 

Applicant:  Marvin  Schwilling,  Kansas 
Fish  and  Game,  Emporia,  KS,  PRT  2- 
8512. 

The  applicant  requests  a  permit  to 
collect  a  limited  number  of  gray  bats 
[Myotis  grisescens]  to  conduct  a  study 
on  the  organochlorine  content  of  bats  in 
the  Pittsburg,  KS,  region  for  scientific 
research.  f 

Applicant:  University  of  Colorado 
Museum,  Boulder,  CO,  PRT  2-6500. 

The  applicant  requests  a  permit  to 
export  and  reimport  dead  museum 
specimens  of  endangered  wildlife  to 
lend  specimens  to  foreign  institutions  for 
scientific  research. 

Applicant:  Albert  Winskye. 
Easthampton.  MA.  PRT  2-8460. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  Nene  geese  (Branta 
sandvicensis]  from  Dr.  S.  Dillon  Ripley, 
Litchfield.  CT.  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicted  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
November  9. 1981  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  October  5, 1981. 

R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-29507  Filed  10-8-81:  8:46  an) 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operation*  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1675.  Block 
296.  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causew^ay  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACTS 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  228. 

8UPPLEMB4TARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  2, 1981. 
Lowell  G.  Hammons. 

Consen'ation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-293M  Piled  lO^-M:  MS  am] 
BILUfM  CODE  431(M1-M 


INTERNATIONAL  COMMUNICATION 
AGENCY   1 1 

[Delegation  Order  No.  81-1] 

Delegation  of  Authority  to  the 
Associate  Director  for  Broadcasting 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  International 
Communication  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 


by  Executive  Order  12048  of  March  27, 
197ft  there  is  hereby  delegated  to  the 
Associate  Director  for  Broadcasting  the 
following  described  authority: 

1.  The  authority  to  direct  radio 
broadcasting  conducted  by  the  Voice  of 
America,  including  its  broadcasting 
studios,  and  radio  transmitting  and 
radio  relay  stations  within  the  United 
States  or  in  foreign  countries. 

2.  The  authority  to  make 
arrangements  domestically  and  in 
foreign  countries  for  the  collection  of 
news  and  information  on  current  affairs; 
to  analyze  and  to  make  preparation  for 
the  broadcasting  thereof. 

3.  The  authority  for  technical  aspects 
of  the  planning,  design,  preparation  of 
speciHcations.  and  construction  of  radio 
transmitting  and  radio  relay  stations 
within  the  United  States  and  in  foreign 
countries. 

4.  The  authority  to  implement  any 
international  radio  regulations, 
executive  agreements  or  treaties 
reached  with  foreign  countries  or 
international  organizations  to  the  extent 
involving  the  exercise  of  authorities 
granted  under  other  paragraphs  of  this 
Order  or  to  the  extent  speciflcally 
authorized  by  the  Director. 

5.  The  authority  to  prepare  for  and  to 
participate  in  conferences  or 
negotiations  with  foreign  governments 
or  international  organizations  on  radio 
broadcasting,  in  association  with  other 
elements  of  the  Agency  as  may  be 
appropriate.  The  assistance  and 
participation  of  the  Office  of  the  General 
Counsel  shall  be  considered  necessary 
in  all  negotiations  of  consequence. 

6.  The  authority  to  exercise  any 
authority  or  to  discharge  any 
responsibility  arising  out  of  any  existing 
interagency  agreement  between  the 
United  States  Information  Agency  or  the 
International  Communication  Agency 
and  the  Department  of  State,  or  between 
any  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was 
concluded  under  functions  delegated  or 
transferred  to  the  Director  or  to  the 
Agency  and  is  related  to  authorities 
granted  herein. 

7.  The  authority  to  enter  into 
interagency  agreements  to  further  the 
discharge  of  the  responsibilities  set  forth 
herein. 

8.  The  authority  to  issue  requisitions 
for  personal  property,  services 
(including  constiaiction)  and  real 
property  to  be  acquired  by  the  Agency 
Conh-acting  Office.  This  Order  does  not 
include  the  authority  to  make  contracts 
or  grants. 

9.  Notwithstanding  any  other 
delegation  at  any  time  made  by  the 


Director,  the  authority  independenUy  to 
provide  personnel  services  throughout 
the  world  for  the  Voice  of  America 
(including  by  appointinent  in  Uie  civil 
service  or  in  the  foreign  service  of 
overseas  specialists,  and  by 
employment  of  foreign  nationals  both 
domestically  and  in  foreign  countries); 
to  establish  training  and  development 
programs  with  respect  to  any  category 
of  personnel;  to  conduct  employee- 
management  relations;  and  to 
administer  systems  for  the  resolution  of 
employee  grievances.  The  civil  service 
personnel  system  may  be  administered 
on  a  separate  competitive  basis  if 
legally  proper  and  deemed  desirable  in 
the  discretion  of  the  Associate  Director 
for  Broadcasting.  The  Associate  Director 
for  Broadcasting  and  The  Associate 
Director  for  Management  shall 
coordinate  their  activities  to  ensure 
operational  efficiency  and  harmony  of 
Agency-wide  personnel  policies  and 
procedures,  to  the  extent  practicable. 

10.  Except  as  otherwise  limited  by 
law,  the  authority  to  exercise  any 
autiiority  delegated  directly  by  the 
Director  or  the  Agency  contracting 
officer  to  any  subordinate  officer  or 
employee  of  the  Associate  Director  for 
Broadcasting. 

11.  Except  as  provided  in  paragraph 
10,  the  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation.  The 
power  of  redelegation  shall  not  diminish 
or  limit  the  right  of  the  Associate 
Director  for  Broadcasting  to  exercise 
any  redelegated  authority. 

12.  Notwithstanding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 

13.  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  e^ect 
on  the  date  of  this  Order,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended  or  suspended. 

14.  This  Order  supersedes  Delegation 
Order  No.  78-1  of  April  3, 197a 

This  Order  is  effective  as  of  August 
25, 1981. 

Dated:  October  1. 1981. 

Chariea  Z.  Wick. 

Director,  International  Communication 
Agency. 

(FR  Dot  81-29463  Filed  lO-S-Sl;  8:45  amj 
BttJJNO  CODE  t230-«1-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Commission  Issuances 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment. 

summary:  The  Regulatory  Flexibility 
Act  requires  agencies  to  consider  the 
effect  that  its  regulatory  proposals  will 
have  on  small  businesses,  organizations 
and  governmental  jurisdictions.  The 
Commission  Issuance  No.  52  set  forth  in 
the  appendix  explains  the  Commission's 
internal  procedures  for  implementing  the 
Regulatory  Flexibility  Act. 
EFFECTIVE  DATE:  Effective  upon 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King.  202-275-0956. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  an  amendment  to  the 
Commis'sion  Issuances  of  December  19, 
1978  [43  FR  57211, 12-06-78).  The 
purpose  of  this  amendment  is  to  add  a 
new  issuance  No.  52  Implementation  of 
the  Regulatory  Flexibility  Act.  This  new 
issuance  outlines  the  Commission's 
internal  procedure  for  implementing  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354). 

Since  this  document  governs  the 
internal  operations  and  procedure  of  the 
Commission,  it  is  being  issued  in  final 
form.  Public  comments  are  not  being 
required. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10301. 

Decided:  September  18, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix 

52.  Implementation  of  the  Regulatory 
Flexibility  Act 

A.  Purpose. — This  issuance 
establishes  the  Commission's  intention 
to  incorporate  the  spirit  and  letter  of  the 
Regulatory  Flexibility  Act,  (RFA)  In  the 
formulation  of  agency  policies  and 
regulations. 

B.  Background. — On  September  19, 
1980,  Congress  enacted  Public  Law  96- 
354.  or  the  RFA.  The  RFA  authorizes  and 
directs,  as  a  principle  of  regulatory 
issuance,  that  agencies  endeavor  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulations.  To  achieve  this  principle. 


the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions  to  assure  that  such  proposals  are 
given  serious  consideration. 

C.  Policy, — For  several  years  the 
Commission  has  employed  many  steps 
to  reduce  the  regulatory  burden  on  small 
business  entities,  particularly  with 
regard  to  easing  entry  into  the  interstate 
trucking  industry  and  reducing  reporting 
burdens.  The  RFA  will  expend  the  scope 
of  the  Commission's  analysis  of 
economic  impacts  of  proposed 
rulemakings  on  small  communities  and 
municipalities,  shippers,  receivers  and 
others,  not  just  small  carriers. 
Additional  consideration  will  be  given 
to  the  possibility  that  proposals  will 
confer  degrees  of  benefit  on  different 
size  carriers. 

D.  Regulatory  Flexibility  Officer. — 
The  Associate  Director,  Office  of 
Proceedings,  is  designated  Regulatory 
Flexibility  Officer. 

E.  Definitions. — Small  entity  shall 
have  the  same  meaning  as  the  terms 
"small  business",  "small  organization" 
and  "small  governmental  jurisdiction" 
as  defined  below: 

1.  Small  Business — Generally,  an 
independently  owned  and  operated 
business  whioh  is  not  dominant  in  its 
field.  The  Commission  may.  however,  . 
redefine  "small"  for  various 
transportation  modes  by  rule  in 
accordance  with  the  RFA. 

2.  Small  Organization — Generally,  a 
non-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

3.  Small  Governmental  Jurisdiction — 
Generally,  a  political  unit  covering  an 
area  with  a  population  under  50,000. 

F.  Initial  Regulatory  Flexibility 
Analysis  (IRFA).— 

1.  An  analysis  of  the  Impact  of  the 
proposed  rule  on  small  entities  to  be 
included  on  all  NPRs  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  analysis  must  contain: 

a.  a  description  of  the  reasons  why  . 
action  by  the  agency  is  being 
considered; 

b.  a  succinct  statement  of  the 
objectives  of,  and  legal  basis  for  the 
proposed  rule; 

c.  a  description  of  and,  where  feasible, 
an  estimate  of  the  number  of  small 
entities  to  which  the  proposed  rule  will 
apply; 

d.  a  description  of  the  projected 
reporting,  recordkeeping  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  which  will 
be  subject  to  the  requirement  and  the 


type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

e.  an  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  Rules 
which  may  duplicate,  overlap  or  conflict 
with  the  proposed  rule. 

2.  In  addition,  each  initial  regulatory 
flexibility  analysis  shall  also  contain  a 
description  of  any  significant 
alternatives  to  the  proposed  rule  which 
accomplish  the  stated  objectives  of 
applicable  statutes  and  which  minimize 
any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 
Consistent  with  the  stated  objectives  of 
applicable  statutes,  the  analaysis  shall 
discuss  significant  alternatives  such  as: 

a.  the  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

b.  the  qlarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule  for 
such  small  entities; 

c.  the  use  of  performance  rather  than 
design  standards;  and 

d.  an  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  such  small 
entities. 

G.  Final  Regulatory  Flex&tihy 
Analysis  (FRFA). — ^A  final  analysis  of 
the  impact  of  the  proposed  rule  on  small 
entities  shall  be  prepared  on  all  final 
rules  to  be  promulgated  which  may  have 
a  significant  econoinic  impact  on  a 
substantial  number  of  small  entities. 
Such  final  analysis  shall  contain: 

1.  A  succinct  statement  of  the  need 
for,  and  the  objectives  of,  the  rule; 

2.  A  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
intitial  regulatory  flexibility  analysis,  a 
summary  of  the  assessment  of  the 
agency  of  such  issues,  and  a  statement 
of  any  changes  made  in  the  proposed 
rule  as  a  result  of  such  comments;  and 

3.  A  description  of  each  of  the 
significant  alternatives  to  the  rule 
consistent  with  the  stated  objectives  of 
applicable  statutes  and  designed  to 
minimize  any  significant  economic 
impact  of  the  rule  on  small  entities 
which  was  considered  by  the  agency, 
and  a  statement  of  the  reasons  why 
each  one  of  such  alternatives  was 
rejected. 

H.  Certification. — In  any  rulemaking 
involving  a  proposed  or  final  rule  which 
will  not,  if  promulgated,  have  a 
significant  economic  impact  (adverse  or 
beneficial)  on  a  substantial  number  of 
small  entities,  a  certification  of  that  fact 
can  be  made  in  lieu  of  an  IRFA  and  a 
FRFA.  Such  "certification  of  no 
significant  economic  impact"  must 
contain  a  succinct  statement  explaining 
the  reasons  for  the  certification.  Any 


proceeding  involving  a  final  rule,  in 
which  a  previous  certification  has  been 
made,  should  state  that  in  the  NPR  we 
certified  that  the  rule  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
I.  Responsibility. — 
1.  Regulatory  Flexibility  Officer  is 
directed  to  prepare  the  Regulatory 
Flexibility  Agenda  which  will  be  part  of 
the  Regulatory  Council's  Calendar  of 
Federal  Regulations:  and  to  review  all 
agency 

(a)  NPRs  prior  to  assignment  for 
preparation  of  a  draft  decision  to 
determine  if  the  proposed  rule  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
results  of  this  review  shall  be  clearly 
indicated  and  affixed  to  the  NPR  and 
forwarded  to  the  originating  Bureau  or 
Office;  and  (b)  NPRs  and  final  rules 
after  preparaton  of  a  draft  decision,  but 
prior  to  circulation  for  Commission  vote, 
to  reevaluate  the  appropriateness  of  any 
cerUfication.  IRFA  or  FRFA  to  determine 
the  sufficiency  thereof.  In  all  cases  the 
Regulatory  Flexibiltiy  Officer  is 
assigned  the  task  of  preparing  or 
causing  to  be  prepared,  as  appropriate, 
certifications  of  no  significant  impact, 
exemptions,  waivers  and  delays. 

2.  Heads  of  Bureausrond  Offices  are 
to  assure  that  all  NPRs  and  final  rules  to 
be  promulgated,  including  exemptions, 
waivers  or  delays,  have  been  cleared  by 
the  Regulatory  Flexibility  Officer  at  the 
earliest  possible  stage.  NPRs  should  be 
referred  prior  to  assignment  for 
preparation  of  a  draft  decision,  and 
NPRs  and  final  rules  should  be  referred 
for  appropriate  review  and  clearance 
after  preparation  of  the  draft  decision 
but  prior  to  circulation  for  Commission 
consideration.  The  circulation 
memorandum  on  each  decision  should 
indicate  that  the  Regulatory  Flexibility 
Officer  has  approved  of  the  Regulatory 
Flexibility  action  taken,  waived  or 
delayed.  In  all  cases  in  which  a 
voluminous  IRFA  has  been  necessary, 
the  originating  Bureau  or  Office  may 
prepare  a  separate  IRFA  summary  to  be 
published  in  the  Federal  Register  at  the 
time  of  the  publication  of  general  NPR. 
3.  Small  Business  Assistance  Office 
shall  render  all  possible  assistance  to 
the  Regulatory  Flexibility  Officer  in 
coordinating  agency  activities  and 
processes  with  the  staff  of  the  Office  of 
Advocacy,  Small  Business 
Administration  which  oversees  the 
government-wide  program;  and  to  any 
originating  Bureau  or  Office  seeking 
help  in  defining  the  small  entity 
population  and  potential  impact  of  the 
proposed  or  final  nJe.  In  special 
circumstances,  the  SBAO  may  be  called 
upon  by  the  Regulatory  Flexibility 
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Officer  to  prepare  the  certification,  IRFA 
or  FRFA. 

4.  The  Secretary  shall  assure  that  all 
certifications.  IRFAs,  and  FRF  As 
approved  by  the  Regulatory  Flexibility 
Officer  are  published  in  the  Federal 
Register  and  served  directly  on  the 
Office  of  Advocacy,  SBA  and  on  a  small 
select  list  of  organizations  representing 
small  entities;  and  that  all  waivers  or 
delays  approved  by  the  Regulatory 
Flexibiltiy  Officer  are  published  in  the 
Federal  Register. 

|FR  Doc.  81-29395  Filed  10-8-81;  B:4S  un) 
BILUNO  CODE  70SS-01-M 


Motor  Carrlen  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquii^  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  apphcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Qie  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  apphcant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  directly  related 
thereto  filed  v^thin  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (unless  the  apphcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  mil  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
exisiting  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  an  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  6. 1981. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 
Iai)ies  H.  Bayne, 
Acting  Secretary. 

MC-F-14898.  filed  September  9. 1981. 
ZRUBIAN  CORPORATION  d.b.a.  FOUR 
STAR  LINES  DIVISION  (Four  Star)  (RL 
2.  Siren.  WI  54872}— Purcha8e(Portion)— 
MIDLAND  LINES.  INC.  d.b.a.  2EPHYR 
LINES  DIVISION  (Zephyr)  (P.O.  Box 
978,  Minneapolis,  MN  55440). 
Representative:  Richard  L  Gill,  1805 
American  National  Bank  Bldg..  Paul  MN 
55101.  Four  Star  seeks  authority  to 
purchase  a  portion  of  the  interstate 
rights  of  Zephyr.  Irvin  C.  Abbott,  James 
M.  DeCidio.  and  Glenn  Roseland  also 
seek  authority  to  control  said  rights 
through  the  transaction.  Four  Star  is 
purchasing  a  portion  of  the  interstate 
operating  rights  contained  in  Zephyr's 
certificate  MC-44770  (Sub-No.  15). 
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issued  August  3, 1978.  which  authorizes 
the  transportation  service  as  follows: 
Regular  Routes:  Passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers.  Between  Minneapolis.  MN, 
and  Morris,  MN.  serving  all  intermediate 
points:  From  Minneapolis  over  MN 
Highway  55  to  Glenwood.  MN.  thence 
over  MN  Highway  28  to  Morris,  and 
return  over  the  same  route.  Between 
Sisseton,  SD.  and  Morris.  MN.  serving 
all  intermediate  points:  From  Sisston 
over  SD  Highway  10  to  the  SD-MN  state 
line,  thence  over  MN  Highway  28  to 
Morris,  and  return  over  the  same  route. 
Between  Graceville.  MN.  and  Wheaton, 
MN,  serving  no  intermediate  points: 
From  Graceville  over  US  Highway  75  to 
Wheaton.  and  return  over  the  same 
route.  Four  Star  is  a  motor  common 
carrier  authorized  to  conduct  interstate 
operations  pursuant  to  authority  granted 
in  MC-149569. 
Note. — Application  for  TA  has  been  filed. 

IFD  Doc  n-2S385  Piled  10-8-01: 8:4S  «m| 
BUJJNQCOOC  703»-01-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  parent  corporation  and  address 
of  its  principle  office  are:  Frank 
Calandra,  Inc.,  600  Arch  Street,  Cresson. 
PA  16630. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation  are; 

Name  of  Corporation  and  State  of 
Incorporation 

Marjenn  Trucking  Co.,  Inc., 

Pennsylvania 
Jennmar  Corporation.  Pennsylvania 
Keystone  Bolt  Company.  Pennsylvania 
Jennmar  Corporation  of  West  Virginia, 

Inc.,  West  Virginia 
Keystone  Bolt  Company  of  West 

Virginia.  Inc..  West  Virginia 
Frank  Calandra  of  West  Virginia.  Inc., 

West  Virginia 
Jennmar  Corporation  of  Kentucky,  Inc., 

Kentucky 
Keystone  Bolt  of  Kentuckv  (a  division  of 

Jsnnmar  Corporation  of  Kentucky, 

Inc.) 
Frank  Calandra  of  Kentucky,  Inc., 

Kentucky 
Jennmar  Corporation  of  Illinois.  Inc., 

Ilhnoifl 
Keystone  Bolt  of  Illinois  (a  subdivision 

of  Jennmar  Corporation  of  Illinois) 


Frank  Calandra  of  Illinois.  Inc.,  Illinois 

1.  Parent  Corporation  and  address; 
Gerber  Products  Company,  445  State 
Street,  Fremont,  Michigan  494li. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  Incorporation; 

Walter  W.  Moyer  Company,  Inc., 

Pennsylvania 
G&M  Finishing,  Inc.,  Pennsylvania 
Reliance  Products  Corporation,  Rhode 

Island 
Century  Products,  Inc.,  Ohio 
Okla  Homer  Smith  Furniture 

Manufacturing  Company,  Inc., 

Arkansas 

1.  Parent  corporation  and  address  of 
principal  office:  Mobil  Corporation,  150 
E.  42nd  Street,  New  York.  New  York 
10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 
Container  Corporation  of  America, 

Delaware 
Montgomery  Ward  &  Co..  Inc..  Illinois 
American  Delivery  Service  Company, 

Delaware 
Jefferson  Stores,  Inc.,  Delaware 
Jefferson  Ward  Stores.  Inc..  Delaware 
Standard  T  Chemical  Company.  Inc., 

Delaware 
Mobil  Oil  Corporation,  New  York 
Pasadena  Chemical  Corporation, 

Delaware 
W.  F.  Hall  Printing  Company,  Delaware 
Chicago  Rotoprint  Company.  Illinois 
Hall  of  Mississippi.  Inc..  Delaware 
Hall  of  Tennessee.  Inc.,  Delaware 
W.  F.  Hall  Printing  Company  of  Georgia. 

Inc..  Delaware 

1.  Parent  corporation  and  address  of 
principal  office:  The  PQ  corporation. 
Corporate  Headquarters.  Valley  Forge 
Executive  Mall.  P.O.  Box  840,  Valley 
Forge,  PA  19482. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation; 

(i)  Potters  Industries  Inc.,  377  Route  17, 
P.O.  Box  86,  Hasbrouck  Heights,  NJ 
07604;  State  of  Incorporation:  New 
York 

(ii)  Nyacol  Products  Inc.,  Megunco  Road, 
P.O.  Box  349,  Ashland,  MA  01721; 
State  of  Incorporation:  Delaware 

1.  The  principal  owner  is  Duane  C. 
Petersen,  of  1806  Rose  Lane,  Williston, 
North  Dakota  58801. 

2.  The  following  are  corporations 
which  are  100%  owned  by  Duane  C. 
Petersen: 

(i)  Roughrider  Drilling  Fluids,  Inc., 
Incorporated  December  27, 1977,  State  of 
North  Dakota. 

(li)  All  American  Trucking,  Inc., 
Incorporated  March  20, 1875,  State  of 
North  Dakota. 


(iii)  Dane  Chemco.  Inc.,  Incorporated 
February  20. 198a  State  of  North 
Dakota. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  S1-29383  Piled  lO-ft-Sl:  8:46  ami 
BILUNQ  CODE  703M>1-II 


Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Auttiortty 
Prior  To  Certification 

[Permanent  Autttorlty  Volume  No.  OP3-244] 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issne(8) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

MC  42405  (Sub-42)  (Republication), 
filed  November  25, 1980,  published  in 
the  Federal  Register  issue  of  December 

18. 1980,  and  republished  this  issue. 
Applicant:  MISTLETOE  EXPRESS 
SERVICE,  P.O.  Box  25614,  Oklahoma 
City,  OK  73125.  Representative:  T.  M. 
Brown,  P.O.  Box  1540.  Edmond.  OK 
73034.  A  Decision  of  the  Commission, 
Review  Board  Number  3,  decided  March 

25. 1981.  and  served  April  30, 1981,  and  a 
Decision  of  the  Commission,  Division  2, 
Acting  as  an  Appellate  Division, 
decided  June  22, 1981,  and  served  June 
29, 1981,  find  that  the  performance  by 
applicant  of  the  service  described  in  the 
appendix  will  serve  a  useful  public 
purpose,  responsive  to  a  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
moving  in  express  service,  (1)  between 
Memphis,  TN,  and  Florence,  AL,  over 
U.S.  Hwy  72,  (2)  between  Memphis,  TN. 
and  Fulton.  MS,  oVer  U.S.  Hwy  78,  (3) 
between  Memphis,  TN,  and  Winona, 
MS,  (a)  over  U.S.  Hwy  51,  and  (b)  over 
Interstate  Hwy  55,  (4)  between 
Memphis,  TN,  and  Leland,  MS,  over  U.S. 
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Hwy  61,  (5)  between  junction  U.S.  Hwys 
61  and  49  and  Greenville.  MS;  from 
junctioD  U.S.  Hwys  61  and  49  near  Rich. 
MS.  over  U.S.  Hwy  49  to  juncUon 
Mississippi  Hwy  1,  then  over  Mississippi 
Hwy  1  to  Greenville,  MS.  and  return 
over  the  same  routes,  (6)  between 
junction  U.S.  Hwy  61  and  Mississippi 
Hwy  3  and  junction  U.S.  Hwys  49W  and 
82;  from  junction  U.S.  Hwy  61  and 
Mississippi  Hwy  3  over  Mississippi  Hwy 
3  to  junction  U.S.  Hwy  49,  then  over  U.S. 
Hwy  49  to  juncUon  U.S.  Hwy  49W.  then 
over  U.S.  Hwy  49W  to  juncUon  U.S. 
Hwy  82.  and  return  over  the  same  route. 
(7)  between  Clarksdale  and  Greenwood, 
MS;  from  Clarksdale  over  U.S.  Hwy  49 
to  junction  U.S.  Hwy  49E  then  over  U.S. 
Hwy  49E  to  Greenwood.  MS.  and  return 
over  the  same  route.  (8)  between  Holly 
Springs  and  Greenwood.  MS,  over 
Mississippi  Hwy  7.  (9)  between  junction 
Mississippi  Hwys  9W  and  7  and  Eupora. 
MS;  from  junction  Mississippi  Hwys  9W 
and  7  over  Mississippi  Hwy  9W  to 
junction  Mississippi  Hwy  9,  then  over 
Mississippi  Hwy  9  to  Eupora.  and  return 
over  the  same  route,  {10}  between 
Walnut,  MS,  and  junction  Mississippi 
Hwy  15  and  the  Natchez  Trace 
Parkway,  over  Mississippi  Hwy  15,  (11) 
between  Corinth  and  Columbus,  MS, 
over  U.S.  Hwy  45,  (12)  between  junction 
Natchez  Trace  Parkway  and  U.S.  Hwy 
82  and  junction  Natchez  Trace  Parkway 
and  Mississippi  Hwy  25,  over  the 
Natchez  Trace  Parkway,  (13)  between 
junction  U.S.  Hwy  72  and  Mississippi 
Hwy  25  and  junction  Mississippi  Hwys 
25  and  8  over  Mississippi  Hwy  25,  (14) 
between  junction  U.S.  Hwys  45  and  Alt. 
U.S.  Hwy  45,  and  junction  U.S.  Hwys  82 
and  Alt.  45.  over  Alt.  U.S.  Hwy  45  (15) 
between  junction  Mississippi  Hwy  5  and 
U.S.  Hwy  72  and  Hickory  Flat,  MS.  over 
Mississippi  Hwy  5,  (16)  between 
junction  Mississippi  Hwy  7  and  30,  and 
junction  Mississippi  Hwy  30  and  U.S. 
Hwy  45,  over  Mississippi  Hwy  30,  (17) 
between  junction  Mississippi  Hwy  4  and 
U.S.  Hwy  61  and  junction  Mississippi 
Hwys  4  and  25.  over  Mississippi  Hwy  4, 
(18)  between  Clarksdale  and  Tupelo. 
MS,  over  Mississippi  Hwy  6,  (19) 
between  junction  Mississippi  Hwys  32 
and  1  and  Amory,  MS:  from  junction 
Mississippi  Hwys  32  and  1  and  Amory, 
MS;  fr'om  junction  Mississippi  Hwys  32 
and  1,  over  Mississippi  Hwy  32  to 
Okolona,  then  over  Mississippi  Hwy  41 
and  U.S.  Hwy  278  to  Amory,  and  return 
over  the  same  route,  (20)  between 
Rosedale,  MS,  and  junction  Mississippi 
Hwys  8  and  25,  over  Mississippi  Hwy  8. 
(21)  between  El  Dorado,  AR,  and 
Columbus.  MS.  over  U.S.  Hwy  82,  (22) 
between  junction  U.S.  Hwy  167  and 
Arkansas  Hwy  4  and  McGehee,  AR, 


50161 


over  Arkansas  Hwy  4.  (23)  between 
junction  Arkansas  Hwys  4  and  35  and 
junction  Arkansas  Hwy  35  and  U.S. 
Hwy  165,  OVCT  Arkansas  Hwy  35,  (24) 
between  Pine  Bluff  and  Endora,  AR, 
over  U.S.  Hwy  65,  (25)  between  junction 
U.S.  Hwys  65  and  165  and  Parkdale,  AR 
over  U.S.  Hwy  165.  (26)  between 
junction  U.S.  Hwy  65  and  Arkansas 
Hwy  81  and  Eudora,  AR;  from  junction 
U.S.  Hwy  65  and  Arkansas  Hwy  81  over 
Arkansas  Hwy  81  to  Hamburg,  then  over 
Arkansas  Hwy  8  to  Eudora.  and  return 
over  the  same  route,  (27)  between  Pine 
Bluff,  AR,  and  Memphis,  TN;  from  Pine 
Bluff  over  U.S.  Hwy  70  to  junction  U.S. 
Hwy  70,  then  over  U.S.  Hwy  70  to 
Memphis,  and  return  over  Ihe  same 
route,  (28)  between  Little  Rock  and 
Stuttgart,  AR;  fit)m  Little  Rock  over 
Arkansas  Hwy  130  to  junction  Arkansas 
Hwy  11,  then  over  Arkansas  Hwy  11  to 
Stuttgart,  and  return  over  the  same 
route,  (29)  between  Forrest  City  and 
Dumas.  AR;  from  Forrest  City  over 
Arkansas  Hwy  1  to  junction  Arkansas 
Hwy  54,  then  over  Aricansas  Hwy  54  to 
Dumas,  and  return  over  the  same  route, 
(30)  between  Walnut  Comer,  AR,  and 
junction  Mississij    i  Hwy  1  and  U.S. 
Hwy  49,  over  U.S.  Hwy  49,  (31)  between 
Pine  Bluff  and  Warren,  AR,  over 
Arkansas  Hwy  15,  (32)  between  Fordyce 
and  Warren,  AR,  over  Aricansas  Hwy  8, 
(33)  between  Stuttgart  and  DeWitt,  AR, 
(a)  from  Stuttgart  over  Arkansas  Hwy  11 
to  junction  Arkansas  Hwy  152.  then  over 
Arkansas  Hwy  152  to  DeWitt  and 
return  over  the  same  route,  and  (b)  bom 
Stuttgart  over  Arkansas  Hwy  11  to 
junction  Arkansas  Hwy  130,  to  DeWitt, 
and  return  over  the  same  route,  (34) 
between  Brinkley  and  Marvell,  AR.  over 
U.S  Hwy  49,  (35)  between  Batesville  and 
Oxbeny,  MS,  over  Kfississippi  Hwy  35, 
and  (36)  between  Falkner,  MS,  and 
junction  Mississippi  Hwys  370  and  4, 
over  Mississippi  Hwy  37a  in  (1)  through 
(36)  above  serving  all  intermediate 
points;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  this  service  and 
to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
James  H.  Baynn. 
Acting  Secretary. 

|FR  Dec.  n-29M2  FHed  10-8-81;  MS  am] 
MLUNG  COOE  7036-ai-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Fedenl 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  bom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlCOa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^rlng 
grants  of  operating  aothority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affectijig  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
enti-ants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-190 

Decided:  October  2, 1981. 
By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

MC  109633  (Sub-56),  filed  September 
25, 1981.  Applicant:  ARBET  TRUCK 
LINES,  INC.,  P.O.  Box  697,  Sheffield.  IL 
61361.  Representative:  Arnold  L.  Burke. 
180  North  LaSalle  St.,  Chicago.  IL  60601. 
312-332-5106.  Transporting  poper,  paper 
products,  plastic  packaging  materials, 
containers,  and  paddings,  between 
points  in  Marion  County,  IL.  Union  and 
Middlesex  Counties.  NJ.  York  County. 
PA.  Guilford  and  Caldwell  Counties. 
NC,  Pontotoc  County.  MS.  and  Los 
Angeles  and  Fresno  Counties,  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  145872  (Sub-8).  filed  September 
25. 1981.  Apphcant:  TREVIS  BERRY 
TRANSPORTATION,  655  Luchessa.  P.O. 
Box  1802.  Gilroy,  CA  95020. 
Representative;  Eugene  Q.  Carmody. 
15523  Sedgeman  St..  San  Leandro,  CA 
94579,  415-357-6236.  Transporting 
fiberboard  and  pulpboard  boxes, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Crown 
Zellerbach  Corporation,  of  Gilroy.  CA. 
MC  149293  (Sub-1),  filed  August  31, 
1981.  Applicant:  THREE  STAR 
TRUCKING  CO.,  7871  Ritz,  Westland, 
MI  48185.  Representative:  Alex  J.  Miller. 
555  S.  Woodward.  Suite  512. 
Birmingham,  MI  48011.  (313)  647-3350. 
Transporting  metal  products,  between 
points  in  MI.  OH.  IN.  LA.  WI.  TX.  PA. 
KY.  TN.  AL.  MS.  AR,  IL.  and  MO. 

MC  151142  (Sub-5).  filed  September 
14. 1981.  Applicant:  H  &  H 
TRANSPORTATION.  INC..  1425  E.  Main 
Street.  Newark.  OH  40035. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Highway.  Fairfax,  VA  22030, 
(703)  691-0900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Stanley  Homes  Products.  Inc..  at  points 
.  in  MA.  OH.  TN.  TX.  CA.  IL.  and  NC. 
MC  151453  (Sub-3).  filed  September 
15. 1981.  Applicant:  HERMAN  O. 
ALBRITTON,  d.b.a.  HERMAN  O. 
ALBRITTON  TRUCKING.  Route  2.  Box 
219,  Butler,  GA  31006.  Representative: 


Herman  O.  Albritton  (same  address  as 
applicant),  912-862-3859.  Transporting 
lighting  fixutres  and  parts,  between 
points  in  the  U.S..  under  continuing 
contracf(s)  with  Gibson-Metalux  Corp, 
of  Americus,  GA. 

MC  152362  (Sub-2),  filed  September 
14, 1981.  Applicant:  SOUTHWEST 
EXPRESS  CO.,  INC.,  1007  Cooper  Sq. 
#276,  Arlington,  TX  76010. 
Representative:  Timothy  C.  Hope  (same 
address  as  applicant),  817-261-8439. 
Transporting  general  commodities, 
between  points  in  TX.  NM.  CO.  WY.  KB. 
OK.  AR.  LA,  TN.  MS.  AL,  GA.  NC,  SC, 
FL,  and  Va,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Condition:  To 
the  extent  any  certfificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  158182.  filed  September  9. 1981. 
Applicant:  EDI  TRANSPORT 
COMPANY.  8528  East  34th  St..  Tulsa. 
OK  74145.  Representative:  Max  E. 
Foster.  2045  South  71st  East  Ave..  Tulsa, 
OK  74112.  918-663-8727.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AR.  KS.  LA.  MO.  OK,  and  TX. 

MC  158383.  filed  September  22. 1981. 
Applicant:  M.S.T.  LEASING 
CORPORATION.  250  MiUer  PI.. 
Hicksville.  NY.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415.  212-263-2078. 
Transporting  (1)  plastic  bottles  and 
bottle  caps,  between  points  in  CT  and 
PA,  on  the  one  hand,  and,  on  the  other. 
New  York.  NY.  (2)  glass  bottles  and 
bottle  caps,  between  points  in  CT,  on 
the  one  hand.  and.  on  the  other.  New 
York.  NY,  and  (3)  coffee,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  Boston,  MA. 

Volume  No.  OPY-4-391 

Decided:  September  30, 1981. 
By  the  Commission,  Review  Board  Number 
2.  members  Carleton,  Fisher,  and  Williams. 

MC  31307  (Sub-4),  filed  September  18. 
1981.  Applicant:  COLUMBL\  RIVER 
TRUCK  CO.,  INC.,  P.O.  Box  lOOl. 
Camas.  WA  98607.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW,  23rd 
Ave.,  Portland,  OR  97210,  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR  and  WA. 

MC  34227  (Sub-26).  filed  September 
21, 1981.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY.  15190 
E.  Colfax,  Aurora,  CO  80011. 
Representative:  James  P.  Beck,  717  %7 
St.,  Suite  2600,  Denver.  CO  80202.  (303) 


892-6700.  Transporting  pr//if«/ 
advertising  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Simon  Marketing.  Inc.,  of  Atlanta. 
GA. 

MC  42487  (Sub-1050).  filed  September 
23, 1981.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  with  continuing  contract(s)  with 
Ladish  Co..  of  Cudahy,  WI. 

MC  89427  (Sub-1),  filed  September  21. 
1981.  Applicant:  PARKER  ABBOTT 
TRANSFER  &  STORAGE,  INC.,  P.O.  Box 
282,  Salt  Lake  City,  UT  84110. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Suite  280,  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting  5e;7ero/ 
commodities,  (except  classes  A  &  B 
explosives),  between  points  in  UT,  ID, 
WY,  and  NV. 

MC  99427  (Sub-53),  filed  September 
23, 1981.  Applicant:  ARIZONA  TANK 
LINES,  INC.,  666  Grand  Ave..  Des 
Moines.  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  lA 
50304,  (515)  245-2730.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ.  CA.  CO,  NV,  NM.  TX,  and  UT.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  134167  (Sub-1).  filed  September 
24. 1981.  Applicant:  CARRIER  SERVICE 
CO.  OF  WISCONSIN.  INC.,  2621  South 
5th  Place.  Milwaukee,  WI  53201. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St,  Madison.  WI  53703. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  J.C.  Penney 
Co..  Inc..  of  New  York.  NY. 

MC  146447  (Sub-14).  filed  September 
25. 1981.  Applicant:  TANBAC.  INC.,  2941 
SW  Ist  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St. 
Miami.  FL  33316.  (305)  592-0036. 
Transporting  me/o/p/Toducte,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Jenkins  Bros.,  Inc.,  of 
Fairfield,  CT. 

MC  146447  (Sub-15),  filed  September 
25, 1981.  Applicant:  TANBAC,  INC.,  2941 
SW  1st  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St. 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  R 
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Muehlstein  a  Co..  Ina,  of  Greenwich, 
CT. 

MC 157237.  fiJed  September  24. 1981. 
Applicant:  LEON  SRYGLER,  d.b  a. 
LEON  SRYGLER  TRUCKING,  P.O.  Box 
66.  Horse  Cave,  KY  42749. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin,  TN  37064. 1615)  790-2510. 
Transporting  [1]  printed  matter,  and  (2) 
pu/p,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(fi)  with  R.R. 
Donnelley  &  Sons  Company,  of 
Glasgow.  KY. 

MC  158407.  filed  September  23, 1981, 
Applicant:  COURTESY 
TRANSPORTATION.  INC..  Route  16 
(P.O.  Box  281),  Mendon.  MA  01756. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster.  NY  14580. 1- 
716-265-9510.  Transporting  building 
materials,  paper  and  paper  articles,  and 
insulating  materials,  between  points  in 
the  U.S.,  under  continuing  contract(3) 
with  Fortifiber  Corporation,  of 
Attleboro,  MA. 

MC  158437,  filed  September  24. 1981. 
Applicant:  EXECUTIVE  TRAVEL,  INC., 
88  Ryder's  Lane,  Stratford,  CT  06497. 
Representative:  Robert  E  Bonazzo 
(same  address  as  applicant),  (203)  371- 
7073.  To  operate  as  a  broker,  at 
Stratford,  CT,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  CT,  and  extending  to  points  in  the 
U.S. 


Volunn  No.  OFY-4-394 

Decided:  October  5, 1981. 

By  the  CommLssion,  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  Williams. 
•     MC  74416  (Sub-31),  filed  September 
24. 1981.  Applicant:  LESTER  M. 
FRANCE.  INC.,  Box  1,  Kirkwood,  PA 
17536.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 15th 
St..  N.W..  Washington.  DC  20005,  (202) 
296-3555.  Transporting  metal  products. 
and  paper  and  related  products, 
between  those  points  in  NY  on  and  west 
of  Interstate  Hwy  81.  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  WL  AL, 
SC.  GA.  MA,  CT.  RI.  IN,  OH.  and  PA. 

MC  127756  (Sub-3).  filed  June  16, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  July  7, 1981.  and 
republished  this  issue.  Applicant 
SERVICE  TRANSPORT  UNES,  INC..  618 
Galveston,  P.O.  Box  1232,  West 
Sacramento,  CA  95691.  Representative: 
Don  Chase  (same  address  as  applicant), 
(916)  371^5030.  Transporting  (1)  metal 
products.  [2]  fitod  and  related  products, 
and  [3)  plastic  articles,  between  points 
in  CA,  AZ,  NV,  OR.  and  WA.  Note:  The 
purpose  of  this  republication  is  to 


include  plastic  articles  as  part  of  the 
commodity  description. 

MC  133676  (Sub-17),  filed  September 
21, 1981.  Applicant:  COMET  TRUCK 
UNE,  L\C..  1175  Choctaw  Dr.,  Baton 
Rouge.  LA  70821.  Representative:  Harold 
H.  Mitchell,  Jr.,  P.O.  Box  1295. 
Greenville,  MS  38701,  (601)  335-3576. 
Transporting  (l)  building  materials  and 
(2)  chemicals  between  points  in  AL.  AR, 
LA.  and  MS. 

MC  139306  {Sab-13).  filed  September 
22, 1981.  Applicant;  STANAGE 
TRANSPORTATION,  INC.  121  Indian 
Springs  Rd..  Hot  Springs,  AR  71901. 
Representative:  James  M.  Duckett  221 
W.  2d,  Suite  411,  Little  Rock,  AR  72201, 
(501)  375-3022.  Transporting  cullet  glass. 
between  points  in  Boyle  County,  KY  and 
Mercer  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  Lamar 
County,  TX. 

MC  145726  (Sub-14),  filed  September 
24. 1981.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES.  INC,  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  428  Sa  Lawrence  SL, 
Montgomery.  AL  36104.  (205)  262-275a 
Transporting  food  and  related pitxiucts. 
between  the  facilities  used  by  John 
Morrell  &  Co^  at  points  in  the  U.S.,  on 
the  one  hand.  and.  oa  the  oth«-,  points 
in  the  U.S. 

MC  146496  (SuMl).  filed  Septwnber 
28. 1981.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd..  Chamblee.  GA  30341. 
Representative:  Thomas  R  Davis  (same 
address  as  applicant),  (404)  452-1744. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Richway, 
Division  of  Federated  Department 
Stores,  Inc.,  of  Atlanta,  GA. 

MC  146496  (Sub-12),  filed  September 
28, 1981.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd.,  Chamblee.  GA  30341. 
Representative:  Thomas  R  Davis  (same 
address  bs  applicant),  (404)  452-1744. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Company,  Housewares  and 
Audio  Business  Divisioa  of  Bridgeport 
CT. 

MC  149296  (Sub-1),  filed  September 
24. 1981.  Applicant  LEVINGE 
CORPORATION,  14027  Chrisman, 
Houston,  TX  77039.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
(703)  89»-305a  Transporting  (1)  Mercer 
commosites.  (2)  metal  products  and  (3) 


machinery  between  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 

AL,  AR,  CO.  FL.  KS.  LA,  MS,  NM  OK 

and  WY. 

MC  151566  (Sub-a),  filed  September 
25, 1981.  Applicant:  PERRY 
TRANSPORT.  INC.,  14375-172d  Ave., 
Grand  Avenue,  MI  49417. 
Representative:  Richard  O.  Peel  (same 
address  as  applicant),  (616)  842-355a 
Transporting  building  woodwork. 
between  points  in  the  U.S.  under 
continuing  contract(sJ  with  ODL,  Inc.  of 
Zeeland,  ML 

MC  152286,  filed  September  24, 1981. 
Applicant  TRUCANO 
CONSTRUCTION,  INC,  3560  N. 
Douglas,  Juneau,  AK  99802. 
Representative:  Jim  Pitzer.  15  S.  &ady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  Transporting  modular 
buildings,  lumber  or  wood  products, 
building  materials,  equipment  and 
supplies,  and  boats,  between  points  in 
AK,  located  east  of  an  imaginary  line 
constituting  a  southwcird  extension  of 
the  International  Boundary  line  between 
the  United  States  (Alaska)  and  Canada 
tYukon  Territory). 

MC  153736.  filed  Septwnber  25, 1981. 
Applicant  FARGO  INDUSTRIES,  INC. 
11920  Fargo  Rd,  NE,  Aurora,  OR  97002. 
Representative:  Donald  W.  Haworth 
(same  address  as  applicant).  (503)  678- 
5013.  Transporting  general  commodities 
in  containers  (except  classes  A  and  B 
explosives),  between  points  in 
Multnomah  Coimty.  OR  and  Clark 
County.  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  Cowditx  and  King 
Counties,  WA. 

MC  154656,  filed  September  21. 1981. 
Applicant  ROY  HAMILL.  db.a. 
HAMILL  TRUCKING.  RL  2.  Box  164. 
Pryor,  OK  74361.  Representative:  Roy 
Hamill  (same  address  as  applicant). 
(918)  825-3418.  Transporting  beer. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Anheuser- 
Bush.  of  St.  Louis.  MO  and  Golden  Eagle 
Dist.  Co.,  of  Tulsa.  OK.  Conditiwi: 
Issuance  of  a  Permit  in  this  proceeding 
is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  v«itten 
request  of  authority  in  its  Certificate  of 
Registration  under  Dodcet  No.  MC- 
42091. 

MC  156406.  filed  September  2a  1981. 
Applicant:  BEASTON  TRANSIT,  LNC. 
30887  Road  50.  Goshen,  CA  93227. 
Representative:  Edward  L  Fanucchi, 
2409  Merced,  Suite  3,  Fresno,  CA  93271. 
(209)  268-8771.  Transporting  cotton 
harvester  machinery  or  equipment,  (a) 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  NM,  and 
TX,  and  (b)  between  points  in  TX,  on  the 
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one  hand.  and.  on  the  other,  points  in 
NM.  AZ.  and  CA. 

MC 156956,  filed  September  25. 1981. 
Applicant:  WEST  CENTRAL 
ENVIRONMENTAL  CORP.,  P.O.  Box 
714,  Auburn,  NY  13021.  Representative: 
Neil  D.  Breslin,  11  North  Pearl  St.. 
Albany.  NY  12207.  (518)  434-1136. 
Transporting  hazardous  wastes, 
between  points  in  Norfolk  County,  MA 
and  points  in  Fluvanna  County,  VA. 

MC  158068  (Sub-1).  filed  September 
25, 1981.  Applicant:  5  "J"  EXPRESS, 
INC  9144  E.  400  N.,  Van  Buren.  IN 
46991.  Representative:  Gerald  J. 
Baumann  (same  address  as  applicant), 
(317)  934-2368.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158476,  filed  September  25. 1981. 
Applicant:  HODGES  MOVING  & 
STORAGE.  P.O.  Box  45571.  Tulsa.  OK 
74145.  Representative:  Dean  Williams, 
Suite  Bis-East.  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
General  Electric  Company,  of  Dallas. 
TX. 

MC  158486,  filed  September  28. 1981. 
Applicant:  DARLENE  G.  AND 
HOWARD  V.  CAIN,  d.b.a.  H  &  D 
TRUCK  LINE.  P.O.  Box  206.  Oregon.  MO 
64473.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center.  P.O.  Box 
19251.  Kansas  City,  MO  64141. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Amour  Food 
Company,  of  Phoenix,  AZ. 

Volume  No.  OPY-5-171 

Decided:  October  1, 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce  and  Dowell. 

MC  2788  (Sub-6),  filed  September  22, 
1981.  Applicant:  GLOVER  TRUCKING 
CORP.,  P.O.  Box  7206.  Holland  Station, 
Suffolk,  VA  23437.  Representative: 
James  F.  Flint.  406  World  Center  Bldg., 
918 16th  Street.  N.W.,  Washington,  DC 
20006.  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Franklin, 
Norfolk  and  Williamsburg,  VA,  and 
points  in  Southampton.  James  City,  and 
Isle  of  Wight  Counties,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
PA.  OH,  NJ.  DE.  MD.  VA.  TN.  KY,  NC, 
SC,  IL.  IN.  GA.  WV,  and  DC 

MC  107478  (Sub-^).  filed  September 
22, 1981.  Applicant:  OLD  DOMINION 


FREIGHT  LINE.  INC..  1791  Westchester 
Drive.  P.O.  Box  2006,  High  Point,  NC 
27261.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave..  Washington.  D.C. 
20014.  (301)  98&-1410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  the  facilities 
of  Joy  Manufacturing  Company  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  107478  (Sub-91).  filed  September 
22. 1981.  Applicant:  OLD  DOMINION 
FRIEGHT  LINE.  INC.,  P.O.  Box  2006, 
1791  Westchester  Dr..  High  Point.  NC 
27261.  Representative:  Kim  D.  Mann, 
7101  Wisconsin  Ave..  Suite  1010, 
Washington.  DC  20014.  (301)  98ft-1410. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
duplicating  machines,  between  the 
facilities  used  by  Xerox  Corporation  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  135678  (Sub-34),  filed  September 
16. 1981.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips,  Rm  248- 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106,  (405)  528- 
3884.  Transporting  baby  goods, 
foodstuffs,  chemicals,  and  cleaning 
compounds,  between  the  facilities  of 
Gerber  Products  Company  at  points  in 
OK.  AR.  TX.  NM.  CO,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  OK. 
AR,  TX.  NM,  CO.  and  CA. 

MC  138758  (Sub-4).  filed  September 
23. 1981.  Applicant:  NORTHERN  GAS, 
INC..  P.O.  Box  66.  Lyndonville,  VT 
05851.  Representative:  John  P.  Monte, 
P.O.  Box  568,  Barre.  VT  05641.  (802)  476- 
6671.  Transporting  propane,  between 
points  in  Albany  County,  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  NH 
and  VT.  Condition:  The  certificate  to  be 
issued  here  shall  be  limited  in  points  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  139579  (Sub-13).  filed  September 
21. 1981.  Applicant:  GEORGE  H. 
GOLDING.  INC..  5879  Marion  Drive. 
Lockport  NY  14094.  Representative: 
Raymond  A.  Richards.  35  Curtice  Pk.. 
Webster.  NY  14580.  (716)  265-9510. 
Transporting  (1)  chemicals  and  related 
products,  under  continuing  contract(s) 
with  (a)  Chemical  Sales  Corporation, 
and  Commercial  Chemicals,  Inc..  boUi  of 
Buffalo.  NY.  and  (b)  Chemicentral/ 
Buffalo,  of  Town  of  Tonawanda.  NY, 
and  (2)  vending  machines,  gum  and 
confectionery,  under  continuing 
contract(s)  with  Ford  Gum  and  Machine 
Company.  Inc.,  of  Akron.  NY,  between 
points  in  the  U.S. 

MC  145088  (Sub-14).  filed  September 
6, 1981.  Applicant:  S  &  T  TRUCKLOAD, 


INC..  2527  N.E.  28th  St.,  Fort  Worth.  TX 
76106.  Representative:  M.  Ward  Bailey. 
2412  Continental  Life  Bldg..  Fort  Worth. 
TX  76102,  (817)  335-2505.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Dallas,  Tarrant,  and  Henderson 
Counties.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146869  (Sub-3),  filed  September 
18, 1981.  Applicant:  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown  Bldg.. 
Charlotte.  NC  28204.  (704)  372-6730, 
Transporting  (1)  furniture  and  fixtures, 
between  Chicago.  IL,  and  points  in 
Kane,  Kendall,  and  Du  Page  Counties, 
IL,  points  in  NC  and  VA.  on  the  one 
hand,  and,  on  the  other.  Detroit,  MI.  and 
points  in  Wayne.  Washtenaw.  Ingham, 
Clinton,  Eaton  and  Oakland  Counties. 
MI.  and  (2)  malt  beverages,  between 
points  in  Catawba.  Gaston,  and 
Mecklenburg  Counties.  NC  on  the  one 
hand,  and,  on  the  other.  Detroit  MI, 
Baltimore,  MD,  and  points  in 
Vanderburg  County.  IN.  Atlantic 
County.  NJ.  and  Campbell  County.  KY. 

MC  146869  (Sub-4).  filed  September 
21. 1981.  Applicant:  CARRIER  FREIGHT 
LINES.  INC..  P.O.  Box  813,  Hickory.  NC 
28601.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown  Bldg.. 
Charlotte.  NC  28204.  (704)  372-6730. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
electrical  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  General  Electric  Company,  of 
Bridgeport,  CT. 

MC  15722a  filed  September  21. 1981. 
Applicant:  PRAIRIE  LINE,  INC..  505 
Cottage  Grove  Drive,  Woodbury.  MN 
55125.  Representative:  Marquita  J. 
Fiidey.  AAA  Building— Suite  200, 170  E. 
7th  Place,  St.  Paul.  MN  55101,  (612)  297- 
8484.  Transporting  construction 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
CertainTeed  Corporation  of  Valley 
Forge,  PA. 

MC  158028.  filed  August  31. 1981. 
Applicant:  J  &  Y.  INC..  1601  South  35th 
Ave..  Phoenix.  AZ  85009. 
Representative:  Nicholas  T.  Adrahtas. 
2900  Arizona  Bank  Bldg.,  101  North  First 
Ave..  Phoenix,  AZ  85003.  (602)  252-7381. 
Transporting  (1)  food  and  related 
products,  between  points  in  Maricopa 
County.  AZ,  on  the  one  hand,  and.  on 
the  other,  Los  Angeles,  CA,  Portland, 
OR.  and  points  in  Marin,  Sonoma,  Napa, 
Solano.  Sacramento.  Contra  Costa, 
Alameda,  Santa  Clara,  and  San  Mateo 
Counties,  CA,  King,  Spokane,  Lewis,  and 
Yakima  Counties,  WA.  and  Umatilla, 
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Marion,  Polk.  Lane.  Deschutes,  and 
Morrow  Counties.  OR;  and  [2)  plastic 
articles,  between  Phoenix.  AZ.  on  the 
one  hand,  and,  on  the  other,  Los 
Angeles,  CA,  and  points  in  King  County. 
WA. 

MC  158338.  filed  September  18. 1981. 
Applicant:  R.  D.  CABLE,  d.b.a.  RON'S 
TRUCKING,  53  So.  Dawson  St..  Seattle. 
WA  98134.  Representative:  Ronald  D. 
Cadle.  13028  S.E.  207th  PI.,  Kent,  WA 
98031.  (206)  767-5367.  Transporting 
lumber  and  wood  products,  between 
points  in  Grays  Harbor  County,  WA,  on 
the  one  hand,  and,  on  the  other,  points 
inWA.CA.NV.andAZ. 

MC  158418.  filed  September  23. 1981. 
Applicant:  AMERICAN  BELMONT 
COACHWAYS,  P.O.  Box  280,  Belmont, 
OH  43718.  Representative:  William  A. 
Murphy  (same  address  as  applicant), 
(614)  782-1367.  Transporting  posse/j^era 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Belmont,  Monroe,  Harrison, 
Noble,  and  Guernsey  Counties,  OH,  and 
Ohio  County,  WV,  and  extending  to 
points  in  the  U.S. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  81-29397  Filed  10-»-«:  8:45  am] 
BIUINO  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appplication  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubhc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
apphcation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  afeter  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statment  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
were  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-4-392 

Decided:  September  30. 1981. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carieton,  Fisher  and  Williams. 

MC  158457,  filed  September  25. 1981. 
Applicant:  HARRY  JUDGE,  d.b.a. 
JUDGE  TRUCKLNG  COMPANY,  East 
Side  Drive,  Chincoteague.  VA  23336. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants.  National 
Bank  Bldg..  Norfolk.  VA  23510.  (804) 
627-0700.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 


household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OPY-4-393 

Decided:  October  5, 1981. 

By  the  Commission,  Review  Board  Number 

2.  Members  Carieton.  Fisher  and  Williams. 

MC  152236,  filed  September  24, 1981. 
Applicant:  CAN  AM  RAPID  COURIER, 
INC.,  970  Kensington  Ave.,  Buffalo,  NY 
14215.  Representative:  Gregory  B. 
Eraser,  Bankers  Trust  Bldg.,  4th  Fl., 
Jamestown,  NY  14701,  (716)  664-5210. 
Transporting  shipments  weighing  lOO 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-5-172 

Decided:  October  1. 1981. 

By  the  Commission,  Review  Board  Number 

3,  Members  Krock,  Joyce  and  Dowell. 

MC  113658  (Sub-57).  filed  September 
22, 1981.  Applicant:  SCOTT  TRUCK 
LINE.  INC..  5280  Newport  St..  Commerce 
City,  CO  80022.  Representative:  Rick  A. 
Rude,  1730  Rhode  Island  AVe.  NW., 
Washington.  DC  20036.  (202)  223-5900. 
Transporting  general  commodities 
between  Irwin,  Harlan,  Garwin.  and 
Toledo.  L\.  and  Alden  and  Gill.  CO.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Condition:  Approval  of  this 
authority  is  conditioned  upon  applicant 
certifying  to  the  Commission,  prior  to 
commencing  operations,  that  all  rail 
service  has  actually  terminated  at  all  of 
the  involved  points. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  144939  (Sub-9).  filed  Septembr  21, 
1981.  Applicant:  LARRY  A. 
HOUSEHOLDER,  d.b.a. 
HOUSEHOLDER  TRUCKING,  R.R.  1, 
Fenton,  LA  50539.  Representative:  Larry 
D.  Knox,  600  Hubbell  Bldg..  Des  Moines. 
lA  50309,  (515)  244-2329.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158368,  filed  September  21, 1981. 
Applicant:  FLUID  TRANSPORT,  INC., 
14314  Lomitas  Avenue,  City  of  Industry, 
CA  91744.  Representative:  John  Peter 
Kukta  (same  address  as  applicant),  (213) 
968-9634.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
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agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158388.  filed  September  22, 1981. 
Applicant:  JARON  TRUCKING.  INC.. 
123  Christie  Street.  Newark,  NJ  07105, 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048-0640.  (212)  466-0220. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158388,  filed  September  22, 1981. 
Applicant  JARON  TRUCKING,  INC.. 
123  Christie  Street.  Newark.  NJ  07105. 
Representative;  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048-0640.  (212)  466-0220. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  seositive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158396.  Hied  September  22. 1981. 
Applicant:  S-R-F-T-C  BROKERS,  6960 
Miadison  Avenue  West.  Minneapolis, 
MN  55427.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158409.  filed  September  23, 1981. 
Applicant  UN-NOR.  INC..  5186 
Holladay  Blvd.,  Salt  Lake  City.  UT 
84117.  Representative:  Rick  J.  Hall.  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110,  (801) 
631-1777.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

James  H.  Bayne. 

Acting  Secretary. 

|FB  Oac.  n-«BWt  FUmI  U^»-*t;  MS  Moi 
WUJMa  CODE  703S-01-M 


Motor  Carriers;  Permanent  Autttority 
Decisions  Volume  No.  177;  Restriction 
Removals;  Oeclslon-Notlce 

Decided:  October  1. 1S81. 

The  folloviring  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Fadsral 
Registar  of  December  31. 1980.  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
■a  application  mast  foikiw  tbe  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appttcant  (rf  $1000. 


Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  ^e  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Reatriction  Removal 
Board,  Members  Spocn.  Ewing.  and  Shaffer. 
Jamas  H.  Bayne, 
Acting  Secretary. 

MC  105413  (Sub-43)X.  filed  September 
18, 1981.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE.  INC..  3908 
Richland  Drive,  Council  Bluffs,  lA  51501. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  m  it?  Sub-Nos.  8,  9, 10, 13, 
15. 18. 17. 18.  20,  21,  22.  23.  27.  28,  30.  31, 
33.  35.  39P.  40P.  41F,  and  42  certificates 
to  (1)  broaden  the  commodity 
descriptions  to  (a)  "commodities  In 
bulk"  from  (all  in  bulk),  anhydrous 
ammonia  in  Sub-Nos.  8, 18,  20,  35.  39F. 
liquefied  petroleum  gas  in  Sub-Nos.  9 
and  13.  liquid  petroleum  products  in 
Sub-No.  10  (part  3),  fertilizer  and 
fertilizer  compounds,  acid,  and 
chemicals  (except  cryogenic  liquid)  in 
Sub-No.  15.  anhydrous  ammonia  and 
fertilizer  solutions  in  Sub-Nos.  16  and  27, 
fertilizers,  insecticides,  fungicides,  and 
herbicides  and  materials  and 
ingredients  thereof  in  Sub-No.  28,  Uqidd 
animal  food  and  hquid  animal  food 
supplements  in  Sub-No.  30.  chemicals 
fertilizers  and  fertilizer  materials  in  Sub- 
No.  31,  fertilizer  and  fertilizer  materials, 
in  Sub-No.  40F,  liquid  fertilizer  in  Sub- 
Na  4lF,  and  petroleum  products  in  Sub- 
No.  42;  (b)  "petroleum,  natural  gas  and 
their  products"  from  liquid  petroleum 
products  in  Sub-No.  10  (part  1)  and 
refined  petroleimi  products  in  Sub-No. 
10  (part  2):  (c)  "commodities  in  bulk  and 
chemicals  and  related  products"  from 
anhydrous  ammonia  and  fertilizer  (in 
bulk)  and  dry  fertilizer  in  Sub-No.  17; 
and  (d)  "chemicals  and  related 
products"  from  dry  fertilizer  in  Sub-No. 
21,  fertiliser  and  fertiiizer  inpedieats  in 


Sub-No.  22.  chemicals  and  fertilizers  in 
Sub-No.  23,  and  anhydrous  ammonia, 
ureau  and  fertilizer  in  Sub-No.  33;  (2) 
remove  the  facilities  limitations  and  the 
originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  9, 13, 16, 17, 18. 
20.  21.  23,  27.  28,  30.  31.  35.  39F,  and  40F; 
(3)  eliminate  the  in  tank  vehicles  or 
hopper  type  vehicles  in  Sub-Nos.  8.  9, 10, 
13. 15. 16. 17. 18.  27,  30,  31,  35,  39F,  4lF, 
and  42;  (4)  change  its  one  way  irregular 
route  authorities  to  radial  authority  in 
Sub-Nos.  8,  9, 10  (parts  2  and  3),  13, 15, 
16, 17. 18.  20.  21.  22.  23.  27.  28.  30.  31,  33. 
35.  3W.  40F.  and  41P  and  Its  one  way 
regular  route  authority  to  two-way 
authority  in  Sub-No.  10  (part  1);  (5)  allow 
service  at  all  intermediate  points 
between  Arkansas  City  and  Augusta.  KS 
and  Omaha,  NE.  Md%ers(Mi.  KS  and 
Union.  Murdock.  Firth  and  Adams.  NE. 
and  Kansas  City,  KS  and  Lincoln.  NE  in 
Sub-No.  10  (part  1);  (6)  remove  the  for 
pick-up  only  and  for  delivery  only 
restrictions  in  Sub-No.  10  (part  1):  and 
(7)  replace  cities  with  county-wide 
authority  as  follows:  Louisiana  with  Pike 
County,  MO  and  Onida  with  Sully 
County,  SD  in  Sub-No.  8;  Greenwood 
with  Cass  County,  NE  in  Sub-No.  9; 
Lincoln  and  Firth  with  Lancaster 
County.  NE.  Adams  with  Gage  County. 
NE.  Avoca,  Eagle.  Elmwood.  Murdock, 
Nehawka,  and  Union  with  Cass  County, 
NE.  Omaha  with  Douglas  County.  NE. 
Memphis  and  Ashland  with  Saunders 
County.  NE.  Sterling  with  Johnson 
County.  NE.  and  Superior  with 
NucknoUs  CoontieB,  KS  in  Sub-No.  10 
(parts  2  and  3);  Plattsmouth  with  Cass 
County,  Ne  in  Sub-No.  13;  Fremont  with 
Dodge  County,  NE  in  Sub-No.  15;  Hoag 
with  Gage  County,  NE  in  Sub-No.  16; 
Beatrice  with  Gage  County,  NE  in  Sub- 
No.  17;  Fort  Dodge  with  Webster 
County.  lA  hi  Sub-No.  18;  Creston  with 
Union  County,  lA  in  Sub-No.  20;  Council 
Bluffs  with  Pottawattamie  County,  LA  in 
Sub-No.  21;  Belmond.  Waterloo, 
Sanborn,  Jefferson,  Carroll  and  Council 
Bluffs  with  Wright  Black  Hawk. 
O'brien,  Greene,  Carroll,  and 
Pottawattamie  Counties,  lA  in  Sub-Na 
22;  Hoag  with  Gage  County,  NE  in  Sub- 
Na  27;  Blair  with  Washington  County, 
NE  in  Sub-No.  28;  La  Platte  with  Sarpy 
County.  NE  in  Sub-No.  30;  Lincoln  with 
Lancaster  County.  NE  in  Sob-Na  31: 
Conway  with  McPherson  Coonty.  KS, 
Greenwood  with  Cass  Cotmty,  NE.  and 
Whiiing.  Eariy.  and  Gamer  with 
Monona.  Sac.  and  Hancodc  Counties.  lA 
in  Sub-No.  35;  Hoag  with  G^e  County. 
NE  in  Sub-No.  39F;  Mason  City  with 
Cerro  Gordo  County.  LA  in  Sub-No.  40F; 
and  Nebrarica  Gty  widi  Otoe  County, 
NE  in  Sab-No.  41P. 


MC 111201  (Sub-55)X.  filed  September 
18. 1981.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  COMPANY,  P.O.  Box 
91247,  Atlanta.  GA  30364-1247. 
Representative:  Archie  B.  Culbreth  and 
John  P.  Tucker.  Jr.,  Suite  202.  2200 
Century  Parkway,  Atlanta.  GA  30345. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2. 16.  23,  43F. 
and  46F  certificates  to  (A)  broaden  the 
commodity  descriptions  (1)  in  the  lead, 
from  cotton,  in  bales,  cotton  waste, 
cotton  Unters  and  used  cotton  bagging 
and  ties  and  textile  and  mill  waste 
(except  liquids),  to  "textile  mill 
products;"  (2)  in  Sub-No.  2  from  wooden 
poles  and  cross  arms  to  "lumber,  and 
wood  products";  (3)  Sub-Nos.  16.  23  and 
46F.  from  beverages  (except  alcoholic, 
citrus  or  frozen  beverages  in  containers) 
and  alcoholic  liquors,  to  "beverages  and 
related  items";  and  (4)  in  Sub-No.  43F. 
frohi  malt  beverages  (except  in  bulk)  to 
"beverages  and  related  items  (B)  remove 
facilities  limitations  in  Sub-Nos.  23.  43F, 
and  46F;  (C)  authorize  radial  authority 
for  only  oneway  authority;  and  (D) 
replace  city-wide  authorities  wherever 
they  appear  in  each  certificate  with 
county-wide  authorities  as  follows: 
Augusta  with  Richmond  County.  GA; 
East  Point  with  Fulton  County.  GA; 
Macon  with  Bibb  County,  GA; 
Chattanooga  with  Hamilton  County,  TN; 
Tarrant  City  with  Jefferson  County,  AL: 
Eustis  with  Lake  County,  FL,  Atlanta 
with  Clayton,  Cobb,  DeKalb,  Fulton,  and 
Gwinnett  Counties,  GA;  Columbus  with 
Muscpgee  County,  GA;  Charlotte  with 
Mecklenburg  County,  NC;  Greenville 
with  Greenville  County,  SC; 
Spartanburg  with  Spartanburg  County, 
SC;  Albany  with  Dougherty  County,  GA; 
Lynchburg  with  Moore  County.  TN;  and 
Montgomery  with  Elmore  and 
Montgomery  Counties.  AL. 

MC  123279  (Sub-ll)X.  filed  September 
14, 1981.  Applicant:  CHARTER 
EXPRESS,  INC.,  8418  TaUmadge  Road. 
R.D.  #6,  Ravenna.  OH  44266. 
Representative:  William  P.  Jackson,  P.O. 
Box  1240,  Arlington,  VA  22210. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  10  certificate  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  plastic,  rubber,  plastic  and 
rubber  products,  supplies  and 
machinery  used  in  the  manufacture 
thereof,  to  "rubber  and  plastic  products, 
supplies  and  machinery  used  in  the 
manufacture  thereof*  in  the  lead;  (b) 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  in  the  lead;  (c) 
plastic  flakes,  granules,  lumps,  paste, 
pellets,  powder,  and  plastic  scrap  to 
"rubber  and  plastic  products"  in  the 
lead;  (d)  iron  and  steel  articles  to  "metal 


Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9.  1981  /  Notices 


50167 


products"  in  Sub-No.  10;  (2)  delete 
commodity  exceptions  such  as  in  bulk, 
in  tank  vehicles,  "size  or  weight" 
commodities  and  in  containers,  in  the 
lead;  (3)  broaden  cities  to  counties:  (a)  in 
the  lead,  Fremont,  OH,  to  Sandusky 
County,  OH,  Akron.  OH.  to  Summit, 
Wayne.  Medina.  Stark  and  Portage 
Counties.  OH.  Bellevue.  OH.  to  Huron, 
Sandusky.  Erie  and  Seneca  Counties. 
OH,  Bridgeport,  Middletown,  and 
Wallingford,  CT,  to  Fairfield,  Middlesex. 
New  Haven,  and  Hartford  Counties,  CT, 
Wihnington,  DE.  to  New  Castle  County. 
DE,  Stoughton,  MA,  to  Norfolk, 
Plymouth  and  Bristol  Counties,  MA, 
Garwood,  Hamburg,  Hoboken, 
Mountain  View,  New  Brunswick,  and 
Patterson,  NJ.  to  Union,  Hudson, 
Middlesex,  Passaic,  Sussex,  Bergen. 
Essex,  Mercer,  Somerset,  Morris,  and 
Monmouth  Counties,  NJ;  Amsterdam, 
Hicksville  and  Smithtown,  NY,  to 
Montgomery,  Nassau,  Suffolk,  Fulton 
Counties,  NY.  Nazareth.  PA.  to 
Northampton  County.  PA,  Naugatuck, 
CT,  to  New  Haven  County.  CT.  Boston, 
Fall  River.  Lawrence,  and  Springfield, 
MA.  to  Suffolk,  Norfolk,  Essex, 
Middlesex.  Plymouth.  Bristol.  Hampden, 
and  Hampshire  Counties.  MA.  Elizabeth, 
Garwood,  Newark,  and  Trenton,  NJ.  to 
Union,  Middlesex.  Hudson,  Essex, 
Bergen,  Passaic,  Morris,  Somerset, 
Mercer,  Monmouth,  Counttes,  NJ, 
Buffalo,  Chester,  and  Middleport,  NY,  to 
Erie,  Orange  and  Niagara  Counties,  NY, 
Economy,  Jeanette.  Port  Alleghany, 
Pottstown,  and  Rochester,  PA,  to 
Beaver,  Allegheny,  Westmoreland. 
McKean,  Montgomery,  Berks,  and 
Chester  Counties,  PA;  (b)  in  Sub-No.  10 
Blissfield,  Detroit,  Marine  City,  and 
Monroe,  MI,  to  Lenawee,  Wayne, 
Oakland,  Macomb,  Monroe, 
Wastensaw,  St.  Clair,  and  Monroe 
Counties,  MI,  Akron,  Amherst, 
Ashtabula,  Avon,  Birmingham,  Bowling 
Green,  Brilliant,  Bucyrus,  Calcutta, 
Canton,  Cleveland,  Columbiana, 
Conneaut,  Costonia,  East  Liverpool,  East 
Palestine,  Elyria,  Empire,  Fremont, 
Fostoria,  Knoxville,  Lodi,  Lorain, 
Lowellville,  McDonald,  Mansfield, 
Martins  Ferry,  Massillon,  Mingo 
Junction,  Newton  Falls.  New 
Washington,  Niles,  North  Jackson, 
Painesville,  Port  Clinton,  Port  Homer, 
Ravenna,  Salem,  Sandusky, 
Steubenville,  Strafton,  Struthers.  Toledo, 
Toronto,  Vermilion,  Warren,  Wellsville, 
Willard,  Wooster,  Yorkville.  and 
Youngstown,  OH,  to  Summit,  Medina, 
Portage,  Stark,  Wayne,  Lorain, 
Ashtabula,  Erie,  Wood,  Jefferson, 
Crawford,  Columbiana,  Cuyahoga,  Lake, 
Seneca,  Sandusky,  Mahoning,  Trumbull, 
Richland,  Belmont,  Ottawa,  Lucas, 


Huron,  and  Gragua  Counties,  OH,  Beech 
Bottom,  Benwood,  Bethany,  Chester, 
Follansbee,  Hancock.  Newell,  New 
Cumberland,  Wheeling,  Weirton, 
Wellsburg,  and  West  Liberty,  WV,  to 
Brooke,  Marshall,  Hancock,  Morgan, 
and  Ohio  Counties,  WV,  Black  Rock, 
Brocton.  Buffalo,  Clarence  Center, 
Depew.  Dunkirk.  Fredonia,  Hamburg, 
Jamestown,  Lancaster,  Lockport, 
Middleport,  Niagara  Falls,  North 
Tonawanda,  Rochester,  Tonawanda, 
and  Wilson,  NY,  to  Chautauqua,  Erie. 
Niagara,  Monroe,  Orleans,  Wayne,  and 
Ontario  Counties,  NY,  EUwood  City, 
Erie,  New  Castle,  and  Pittsburgh,  PA,  to 
Lawrence.  Erie.  Allegheny.  Washington, 
Westmoreland.  Beaver,  Butler, 
Armstrong,  Fayette,  Greene,  and 
Indiana  Counties,  PA.  Flint,  Jackson, 
Lansing,  Pontiac,  and  Saginaw,  MI,  to 
Genesee,  Jackson,  Ingham,  Oakland, 
Saginaw,  Shiawassee,  Clinton,  Easton, 
and  Bay  Counties,  MI;  (4)  authorize 
radial  service  in  lieu  of  one-way 
authority  in  the  lead  and  Sub-No.  10. 

MC  125040  (Sub-6)X,  filed  September 
14, 1981.  Apphcant:  R.  CONLEY,  INC.. 
6891  Seneca  Street  Elma.  NY  14059. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  (I)  Applicant  seeks  to 
remove  the  restrictions  in  its  certificates 
in  its  Sub-Nos.  2  and  4  certificates  and 
MC-19608  (transferred  to  the  applicant 
in  Docket  No.  MC-FC-77637),  to  (A) 
broaden  the  commodity  descriptions  to 
"food  and  related  products"  (1)  from 
fruit  juices  and  wine  in  MC-125040  Sub- 
No.  2,  (2)  from  vinegar  and  vinegar  stock 
in  MC-125040  Sub-No.  4,  and  (3)  from 
vinegar,  and  cider  and  vinegar  in  MC- 
19608;  (B)  broaden  the  territorial 
descriptions  by  substituting  (1)  points  in 
Summit  Wayne,  Stark,  Portage. 
Cuyahoga,  Medina,  and  Lake  Counties, 
OH,  for  Akron,  Cleveland,  and 
Cuyahoga  Falls,  OH;  and  Crawford 
County,  PA  for  Springboro,  PA;  Boone, 
Campbell,  and  Kenton  counties,  KY  and 
Hamilton,  Butler,  and  Cleremont 
Counties,  OH,  for  Cincinnati,  OH;  (2) 
Chautauqua,  Niagara,  and  Ontario 
Counties,  NY,  for  Naples,  Newfane,  and 
Westfield,  NY;  Chautauqua  County,  NY 
for  Fredonia,  NY  in  Sub-No.  2,  (3) 
Wayne  County.  NY,  for  Sodus,  NY.  in 
Sub-No.  4  (C)  replace  one-way  with 
radial  authority,  (D)  remove  the 
seasonal  restriction  in  Sub-No.  2.  (E) 
remove  the  in  bulk,  in  tank  vehicle 
restrictions  in  Sub-Nos.  2  and  4,  and 
MC-19608;  (H)  AppUcant  seeks  to 
remove  the  restrictions  in  its  lead  and 
Sub-Nos.  4,  6,  7,  and  10  permits  to  (A) 
broaden  the  commodity  descriptions  to 
"food  and  related  products"  from  milk 
tmd  milk  products,  from  dairy  products 
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(with  exceptions)  in  its  lead  permit;  from 
ice  cream  in  Sub-Nos.  4  and  7,  and  from 
liquid  com  syrup  in  Sub-No.  6,  (B) 
change  the  territorial  description  to 
between  points  in  the  United  States 
under  continuing  contract(8)  with  named 
shippers  in  all  permits,  remove  vehicle 
restrictions  wherever  they  appear  and 
(C)  remove  the  in  packages  restriction  in 
Sub-No.  7. 

MC 127042  (Sub-308)X.  filed 
September  21. 1981.  Apphcant:  HAGEN. 
INC.,  P.O.  Bo    1208.  Sioux  City.  lA 
51102.  Represt.  tative:  Joseph  B.  Davis 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  8  (Sheeto  1-4  regular  route),  93,  94. 
and  210F  certificates:  (1)  to  broaden  the 
commodity  descriptions  as  follows:  (a) 
Sub-Nos.  8.  93.  and  94  to  "food  and 
related  products  and  chemicals  and 
related  products"  from  meats, 
packinghouse  products,  butter,  eggs,  and 
dressed  poultry  in  Sub-No.  8,  and  from 
meat  and  meat  products  described  in 
Sections  A,  B,  C,  of  61  M.C.C.  209  and 
786,  (except  hides  and  commodities  in 
bulk)  in  Sub-Nos.  93  and  94;  (b)  to 
"building  materials"  from  insulation  and 
insulation  materials  in  Sub-No.  210F-(1), 
and  (c)  to  "chemicals  and  related 
products"  from  fertilirer,  fertilizer 
ingredients,  and  ice  melters,  (except  in 
bulk,  in  tank  vehicles),  in  Sub-Nos. 
210F-(2);  (2)  eliminate  the  "except  hides 
and  commodities  in  bulk"  restriction  in 
Sub-Nos.  93  and  94;  and  eliminate  the 
"except  in  bulk,  in  tank  vehicles" 
restriction  in  Sub-No.  210F-{2):  (3) 
remove  restrictions  on  its  regular  route 
operations  which  limit  service  to  named 
intermediate  points  in  Sub-No.  8  to 
authorize  service  at  all  intermediate 
points;  broaden  offroute  points  to 
county-wide  authority  as  follows:  In 
Sub-No.  8A(1).  Hills.  MN  with  Rock 
County,  MN;  Alvord,  Doon,  and 
Larchwood.  lA.  with  Lyon  County,  lA; 
Sub-No.  aA(2),  Baltic  and  Renner,  SD. 
with  Minnehaha  County,  SD;  Brandt.  SD, 
with  Deuel  County,  SD;  Elton,  SD,  with 
Brookings  County,  SD,  and  Pipestone, 
MN,  with  Pipestone  County,  MN;  Sub- 
No.  8A(3).  Badger,  Erwin  and  Oldham. 
SD.  with  Kingsbury  County,  SD.  Nunda, 
SD  with  Lake  County,  SD;  Sinai,  SD  with 
Brookings  County,  SD;  and  Bryant,  SD 
with  Hamlin  County.  SD;  and  Sub-No. 
8A(4],  Bigelow,  Dtmdee,  Kinbrae, 
Lismore,  Org.  Reading.  Round  Lake  and 
Rushmore,  MN  with  Nobles  County, 
MN;  and  Kenneth,  MN  with  Rock 
County,  MN;  (4)  replace  named  facilities 
at  Manhall,  MO,  in  (a)  Sub-Nos.  93  and 
94  with  Saline  County.  MO.  (b)  Sob-No. 
210P  replace  Kenosha.  WI  with  Kenosha 
County,  WL  (5)  remove  restriction 
limittaag  transportation  to  traffic 


originating  at  named  facilities  and 
destined  to  named  points  in  Sub-Nos.  93 
and  94;  (6)  replace  one-way  with  radial 
authority  in  Sub-Nos.  93,  94.  and  210F. 

MC  128515  (Sub-5)X,  filed  September 
23, 1981.  Applicant:  PAUL'S  HAUUNG, 
LTD..  250  Oak  Point  Road.  Winnipeg. 
Manitoba.  Canada  R2R  IVI. 
Representative:  Thomas  M.  O'Brien. 
Sullivan  &  Associates.  Ltd..  10  South 
LaSalle  Street.  Suite  1600.  Chicago.  IL  . 
60603.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2 
and  3  certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
agricultural  chemicals  to  "chemicals  and 
related  products"  in  the  lead;  (b)  by- 
products of  distilling  and  fermenting 
operations,  (animal  feed  supplements), 
in  bulk,  to  "food  and  related  products" 
in  Sub-No.  2;  (c)  petroleum  and 
petroleum  products,  in  bulk,  to 
"petroleum,  natural  gas,  and  their 
products"  in  part  one  of  Sub-No.  3;  (d) 
agricultural  chemicals,  in  bulk,  (except 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients)  to  "chemicals 
and  related  products"  in  part  two  of 
Sub-No.  3;  (2)  broaden  the  territorial 
descriptions  to  allow  two-way  service  in 
place  of  existing  one-way  authority;  (3) 
remove  the  "in  bulk"  restrictions  in  Sub- 
Nos.  2  and  3;  (4)  eliminate  the 
"originating  at"  restriction  in  the  lead; 
and  (5)  expand  authorized  ports  of  entry 
to  include  all  ports  of  entry  in  MN  and 
ND  in  Sub-No.  2. 

MC  142672  (Sub-182)X,  filed 
September  23. 1981.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC.,  P.O.  Drawer  F.  Mulberry,  AR 
72947.  Representative;  Harry  Keifer,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  28F,  31F,  85, 124F, 
144F,  and  157  certificates  as  follows:  (A) 
in  Sub-No.  31F  remove  the  facilties 
limitation  at  or  near  San  Antonio,  TX; 
(B)  replace  one-way  authority  with 
radial  authority;  (C)  broaden  commodity 
description  from  meat,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packinghouses  to 
"food  and  related  products";  (D) 
broaden  San  Antonio,  TX  to  Bexar 
County,  TX  (E)  In  Sub-Nos.  28F  and  144F 
remove  the  facilities  limitations  at  or 
near  Palestine,  TX:  (F)  eliminate  the 
"originating  at  and/or  destined  to" 
restrictions  (G)  replace  one-way 
authority  with  radial  authority;  (H) 
broaden  eommodity  description  from 
meat,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packinghouses  to  "food  and 
related  products";  (I)  broaden  Palestine, 
TX  to  "Anderson  County,  TX";  (J)  Sub- 
No.  2aF  will  be  subsumed  in  Sub-No. 


144F;  (K)  In  Sub-No.  157.  part  1,  remove 
facilities  limitations  at  or  near  Corpus 
Christi.  TX;  (L)  In  Sub-Nos.  85. 124F  and 
157.  part  1.  replace  one-way  authority 
with  radial  authority;  (M)  In  Sub-Nos. 
85. 124F.  and  157  part  1  and  2.  broaden 
commodity  description  from  meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat- 
packinghouses  "food  and  related 
products";  (N)  In  Sub-Nos.  85, 124F,  and 
157  part  1,  broaden  Corpus  Christi,  TX, 
to  "Nueces  County,  TX". 

MC  146319  (Sub-5)X,  filed  September 
23, 1981.  Applicant:  ELLIOT  LAKE 
FREIGHT  LINES  UMITED,  P.O.  Box  70, 
Spragge,  Ontario,  Canada  POR  IKO. 
Representative:  William  J.  Hirsch,  P.C. 
1125  Convention  Tower.  43  Court  Street. 
Buffalo.  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3F 
and  4F  certificates  to:  (1)  broaden  the 
commodity  descriptions.  4n  Sub-No.  3F 
certificate,  from  magnesium  hydroxide, 
in  bulk,  in  tank  vehicles,  to  "chemicals 
and  related  products;"  in  Sub-No.  4F, 
from  uranium,  to  "ores  and  minerals, 
and  metal  products;"  (2)  broaden  city- 
wide  to  county-wide  authority. 
Ludington  to  Mason  County.  MI.  in  Sub- 
No.  3F;  (3)  broaden  ports  of  entry  in  the 
Upper  Peninsula  of  Ml  to  all  ports  of 
enfry  in  MI.  in  Sub-Nos.  3F  and  4F;  (4) 
change  one-way  to  radial  authority;  and 
(5)  remove  foreign  commerce 
restrictions  in  Sub-Nos.  3F  and  4F. 

MC  147886  (Sub-18)X,  filed  September 
14, 1981.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg.. 
Suite  909.  Memphis,  TN  38103.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  4F,  5F,  6F,  9F,  12F  and  13 
certificates  as  follows:  in  Sub-No.  4F,  to 
broaden  the  commodity  description  from 
lighting  fixtures,  and  materials  and 
accessories  used  in  the  installation 
thereof  to  "electrical  machinery, 
equipment  and  supplies  and  clay, 
concrete,  glass  or  stone  products"  and  to 
replace  facilities  at  Vermilion,  OH  with 
county  wide  (Erie  County,  OH) 
authority;  and  to  remove  restriction 
limiting  transportation  to  traffic 
originating  at  named  facilities;  in  Sub- 
No.  5F.  to  broaden  the  commodity 
description  from  (1)  lawn  and  garden 
equipmient  (2)  lawn  and  garden 
products  in  containers  and  (3) 
agricultural  insecticides  and  fungicides 
in  containers,  to  "chemicals  and  related 
products,  metal  products,  and 
machinery"  and  to  replace  facilities  at 
or  near  Marysville.  Vermilion  and 
Columbus,  OH  with  county  wide  (Union, 
Erie  and  Madiaon  Countie*.  OH);  in  S(d»- 


No.  6F,  to  broaden  the  commodity 
description  from  foodstuffs  (except 
"  unfrozen  meat,  unfrozen  meat  product?, 
and  unfrozen  meat  byproducts,  and 
except  commodities  in  bulk),  to  "food 
and  related  products"  and  to  replace 
facilities  with  county  wide  authority  as 
follows:  Greenville,  MS  with 
Washington  County,  MS,  Millsboro,  DE 
with  Sussex  County,  DE  and  Bridgeport, 
Memphis  and  Imlay  City,  MI  with 
Saginaw,  St.,  Clair,  Macomb  and  Lapeer 
Counties,  MI;  in  Sub-No.  9F.  to  broaden 
the  commodity  description  from  air 
conditioners,  hot  air  furnances,  and  air 
conditioning  and  hot  air  furnace 
equipment,  materials  and  supplies,  to 
"machinery,  and  metal  products,"  and 
replace  city  wide  with  county  wide 
authority  as  follows:  Ft.  Smith,  AR  with 
Sebastion  County.  AR,  Milledgeville, 
GA  with  Baldwin  County,  GA,  Gariand, 
TX  with  Dallas  County,  TX,  Oriando,  FL 
with  Orange  County,  FL  and  Jackson. 
JonesviUe  and  Addison,  MI  with 
Jackson,  Hillsdale  and  Lenawee 
Counties,  MI;  in  Sub-No.  12F,  broaden 
the  commodity  description  from  (1)  foam 
cushion  materials  and  packaging 
accessories.,  (2)  plastic  foam  pellets  and 
powder  and  (3)  plastic  forms,  planks, 
shapes  and  boards,  to  "rubber  and 
plastic  products";  in  Sub-No.  13,  to 
broaden  the  commodity  description  from 
part  (1)  agricultural  machinery  and 
agricultural  implements  to  "machinery"; 
In  all  sub-nos,  except  Sub-No.  13, 
replace  one  way  with  radial  authority. 

MC  148183  (Sub-43)X,  filed  September 
24. 1981.  Applicant:  ARROW  TRUCK 
UNES.  INC,  Post  Office  Box  432. 
Gainesville,  GA  30503.  Representative: 
Pauline  EL  Myers,  Suite  348 
Pennsylvania  Bldg.,  425 13th  Street, 
N.W.,  Washington.  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5F,  6F.  7F,  lOF.  IIF.  12F.  14F.  16F. 
17F.  18F,  19F.  20.  21F.  22.  23F.  24.  25F. 
26F.  27F,  28F.  29F.  30.  31.  32F.  33,  and  34 
certificates  to  (1)  broaden  the 
commodity  description  from  frozen 
bakery  products,  oleomargarine,  frozen 
fresh,  and  canned  fruit  juices,  frozen 
fruit  juice  concentrate,  fresh  canned    " 
vegetable  juices,  fiiiit  sections,  and  ftniit 
salads,  meat  and  meat  products,  and  * 
meat  by  products,  chesse  and  chesse 
products,  frozen  foods,  foodstuffs, 
spaghetti,  macaroni  and  noodles,  malt 
beverages  and  empty  containers,  sugar, 
chocolate  candy,  food  products,  and 
candy  to  "food  and  related  products"  in 
all  certificates  except  Sub-No.  32F;  (2) 
eliminate  the  facilities  limitations  in 
Sub-Nos.  5F.  6F.  7F,  lOF,  llF,  14F,  16F. 
17F.  18P,  19F,  21F,  22.  24.  26F.  27F.  32F. 
and  34;  (3)  change  city  to  county-wide 
authori^  from  Saugatuck  and  Holland 
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to  Allegan  and  Ottawa  Counties,  MI; 
Gainesville,  to  Hall  County,  GA;  Bartow, 
Winter  Haven,  Haines  City,  Lakeland, 
Howie-in-the-Hills,  Hymouth  and 
UmatiUa  to  Polk,  Lake  and  Orange 
Counties,  FL;  Madison  to  Madison 
County,  FL;  Columbus  Junction  and 
Waterioo  to  Louisa  and  Black  Hawk 
Counties.  lA;  Indianapohs  to  Marion 
County.  IN;  Plymouth  to  Sheybogen 
County.  WI;  Frankfort  Benton  Harbor, 
and  Hart  to  Benzie,  Berrien,  and  Oceana 
Counties.  Ml;  Allentown.  Chambersburg. 
Fogelsville,  and  Wayensboro  to  Lehigh 
and  Franklin  Counties,  PA;  South  Bend 
to  Saint  Joseph  County,  IN;  Martinsburg 
to  Berkeley  County,  WV;  Ranson  to 
Jefferson  County.  WV;  Albany  to 
Dougherty  County.  GA;  Jarrett  to  Sussex 
County,  VA;  Decatur  to  Adams  County. 
IN;  Jersey  City  to  Hudson  County.  NJ; 
Toledo  to  Lucas  County,  OH;  Aiken  to 
Aiken  County.  SC;  Montgomery  to 
Montgomery  County,  AL;  Plover  to 
Portage  County,  WI;  Reserve  and 
Kenner  to  St.  John  the  Baptist  and 
Jefferson  Parishes,  LA;  West  Reading 
and  Wyomissing  to  Berics  County,  PA; 
Waukesha  to  Waukesha  County,  WI; 
Albert  Lea  to  Freeborn  County,  MN; 
Navasota  to  Grimes  County,  TX. 
Industrial  Airport  to  Johnson  County, 
KS;  New  Haven  to  New  Haven  County, 
CT;  Buffalo  to  Erie  County,  NY;  Bryan  to 
Williams  County,  OH;  and  Detroit  to 
Wayne  County,  MI;  (4)  expand  one-way 
to  radial  authority;  and  (5)  remove  the 
restrictions:  "in  vehicles  equipped  with 
mechanical  refrigeration";  in  containers; 
except  in  bulk;  except  fttjzen  or  in  bulk; 
except  hides;  except  liquid;  except 
meats;  and  except  AK  and  HL 

MC  148426  (Sub-spC.  filed  September 
24. 1981.  Applicant:  CONTRACT 
COURIER  SERVICES.  INC..  951  Piper 
Lane,  Suite  2,  Lower  Level  Prospect 
Heights.  IL  60070.  Representative:  Allan 
C.  Zuckerman.  39  South  LaSalle  Sfreet 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  MC-142674 
Sub-No.  1  permit  to  (1)  broaden  the 
commodity  description  to  "medical  test 
kits  and  hazardous  materials  (except 
classes  A  and  B  explosives]"  from 
medical  isotopes,  medical  test  kits, 
radioactive  drugs  and 
radiopharmaceuticals;  (2)  remove  the 
ex-air  restrictions,  and  (3)  broaden  the 
territorial  authority  to  between  points  in 
the  US,  under  continuing  contract(s] 
with  the  named  shipper. 

|FR  Doc  n-293irPtM  lO-t-ai:  a:4S  aal 
■LUM  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions  Volume  No.  OP  1-277; 
Decison-Notice 

Decided:  October  2, 1981.  ^ 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Aot.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiill 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  Issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


50170 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9,  1981  /  Notices 


issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
othr  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier, 
(Chandler  not  participating  in  part]. 
lames  H.  Bayne, 

Acting  Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conmierce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
were  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  42281  (Sub-156),  fded  September 
18, 1981.  Applicant:  LANGER 
TRANSPORT  CORP.,  Box  305,  Jersey 
City.  NJ  07303.  Representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York.  NY  10017  (212)  532-5100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  52471  (Sub-4),  filed  September  10, 
1981.  Applicant:  HEMPHILL  TRUCKING 
INC.,  1931  Yellowstone  Road,  Rock 
Springs,  WY  82901.  Representative:  John 
R.  Davidson,  Suite  805  First  Bank 
Building.  Billings,  MT  59101  (406)  246- 
9156.  Transporting  (1)  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacturer,  processing,  storage, 
transmission  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by 
products,  (2)  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  and  (3)  pipe,  and  earth 
drilling  materials,  equipment  and 
supplies,  between  points  in  CO,  ID,  MT, 
NV.  UT  and  WY. 

MC  93711  (Sub-2).  filed  June  26, 1981, 
previously  noticed  in  the  FR  issue  of  July 
20, 1981.  Apphcant:  WALLINGTON 
MOTOR  LINES,  INC.,  P.O.  Box  428. 
Clifton,  NJ  07105.  Representative:  Robert 
B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904  (201)  572-5551. 
Transporting  chemicals  and  related 
products,  cleaning  equipment,  plastic 
and  plastic  articles,  glassware,  and 


paper  and  paper  products,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  NJ,  NY  and  PA. 
Note. — ^This  republication  clarifies  the 
commodity  description. 

MC  93840  (Sub-66),  filed  September 
21, 1981.  Applicant:  GLESS  BROS,  INC., 
P.O.  Box  219.  Blue  Grass.  lA  52728. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  L\  50309 
(515)  244-2329.  Transporting 
commodities  in  bulk,  between  the 
facilities  of  Hunt-Wesson  Foods.  Inc..  in 
lA,  IL.  MN.  WI,  MO,  NE,  KS.  MI.  OH.  IN, 
KY.  TN.  ND.  SD,  OK,  and  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  lA.  IL, 
Mti.  WI.  MO.  NE.  KS.  MI.  OH,  IN,  KY. 
TN,  ND,  SD.  OK,  and  AR. 

MC  114761  (Sub-15).  filed  May  20, 
1981,  and  previously  noticed  in  FR  issue 
of  June  8, 1981.  Apphcant:  GETTER 
TRUCKING  INCORPORATED.  1635 
North  Frontage  Road.  Billings.  MT  59101. 
Representative:  John  R.  Davidson,  Suite 
805  First  Bank  Bldg.,  Billings,  MT  59101, 
(406)  248-9156.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
manufactured  and  natural  gas  and 
petroletmi  and  their  products  and  by- 
products, (2)  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  and  (3)  pipe  and  earth 
drilling  materials,  equipment,  and 
supplies,  (a)  between  points  in  AK,  AZ. 
CA.  CO,  ED,  KS,  MT,  NE,  ND.  NM.  NV. 
OK.  OR,  SD,  TX.  UT,  WA,  and  WY,  and 
(b)  between  points  in  AK,  AZ,  CA,  CO, 
ID.  KS.  MT.  NE.  ND,  NM.  NV,  OK,  OR. 
SD.  TX.  UT.  WA.  and  WY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS, 
OK,  and  TX. 

Note. — This  republication  clarifies  the 
commodity  description. 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  shall  cancel  Certificate 
No.  MC-114761  (Sub-No.  15F),  issued 
August  24, 1981. 

MC  118420  (Sub-10).  filed  September 
24, 1981.  Applicant:  BULLDOG 
TRUCKING  OF  GEORGIA,  INC.,  P.O. 
Box  555,  Camesville,  GA  30521. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St.,  N.R,  Suite  120,  Atlanta, 
GA  30303,  (404)  522-2322.  Transporting 
animal  feed,  between  points  in  Franklin 
County,  Ga,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  MS,  AL,  TN.  KY.  NC, 
SO.  VA.  and  MD. 


MC  128081  (Sub-1),  filed  September 
24, 1981.  Apphcant:  BILLY  BYBEE 
TRUCKING.  P.O.  Box  150,  Universal.  IN 
47884.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  846-6655.  Transporting  food  and 
related  products,  between  points  in 
Butler  and  Hamilton  Counties,  OH, 
Peoria  and  Saint  Clair  Counties,  IL, 
Milwaukee  County,  WI,  Shelby  County, 
TN,  Ramsey  County,  MN,  Wayne 
County,  MI,  St.  Louis  County,  MO  and 
Campbell  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  Vermillion, 
Vigo  and  Parke  Coimties,  IN. 

MC  141751  (Sub-4),  filed  September 
23, 1981.  Apphcant:  M.P.C.  TRUCKING. 
INC..  Cold  Stream  Rd.,  Kimberton.  PA 
19442.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110, 
(215)  561-1030.  Transporting  pu/p,  paper 
and  related  products,  between  points  in 
Hillsborough  County,  NH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Saratoga  and  Albany  Counties,  NY. 

MC  146610  (Sub-3),  filed  April  9, 1981. 
Applicant:  CHARLES  JOINER,  104  South 
Central,  Tennille.  GA  31087. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  GA  30328.  (404) 
256-4320.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Evans, 
Adhesive  Corporation,  of  Columbus. 
OH.  and  Plywood  Corp.,  of  Tennille, 
GA. 

MC  157591.  filed  September  11. 1981. 
Applicant:  WALTER  M.  NICKELS  d.b.a. 
NICKELS  FARM.  Raymondville.  MO 
65555.  Representative:  Walter  M. 
Nickels  (same  address  as  applicant) 
(417)  457-6477.  Transporting  charcoal 
and  Charcoal  briquettes,  between  points 
in  Dent  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  AL,  AZ. 
AR.  CA.  CO.  CT.  DE.  FL  GA.  IL,  IN.  L\, 
KS,  KY,  LA.  MD.  MA.  MI,  MN.  MS.  MO, 
NE,  NJ.  NM,  NY,  NC,  OH,  OK,  PA,  SC, 
SD,  TN.  TX,  VA,  WV.  WI.  and  DC. 

MC  158221.  filed  September  14. 1981. 
Applicant:  CARNACO  TRANSPORT. 
INC..  5045  Wilshire  Blvd..  Los  Angeles, 
CA  90036.  Representative:  William  H. 
Borghesani.  Jr..  1150 17th  St.,  N.W.,  Suite 
1000,  Washington,  DC  20036  (202)  457- 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Carnation 
Company,  of  Los  Angeles,  CA. 

(FR  Doc.  81-2938S  Filed  10-B-Sl;  6:46  amj 
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Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9.  1981  /  Notices 


50171 


Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  To  Certification  Decision  Volume 
No.  OPY-4-VOL-395  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  day*  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concuirently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  154706  (Republication),  filed 
March  3, 1981;  published  in  the  Federal 
Register  issue  of  April  1. 1981; 
republished  in  the  Federal  Register  issue 
of  July  24, 1981;  and  republished  this 
issue.  Applicant:  OMNI  OVERSEAS 
FREIGHTING.  INC,  3001  South 
Ridgeland  Ave..  Berwyn.  IL  60402. 
Representative:  C  J.  Calabria  (same 
address  as  applicant).  In  a  Decision  by 
the  Commission.  Division  2.  Acting  as 
an  Appellate  Division,  decided 
September  28. 1981,  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  appliances,  between  points  in 
Du  Page  County.  H.  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana,  Michigan.  Ohio.  Kentucky, 
Iowa,  Minnesota,  and  Wisconsin;  and 
[2)  general  commodities,  between  points 
in  Cook  County,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  Kentucky, 
Iowa,  Minnesota,  and  Wisconsin;  will 
serve  a  useful  public  purpose  responsive 
to  a  pubbc  demand  or  need;  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service;  and  to  conform 
to  statutory  and  administrative 
requirements. 

Note.— The  purpose  of  this  republication  is 
to  reflect  the  full  scope  of  authority  granted. 


By  the  Commission. 
James  H.  Bayne. 

Acting  Secretary. 

|PR  Doc.  81-29393  Filed  10-8-61; »«  an) 
BILUNG  CODE  7035-01-M 

INo.  AB-43  (Sut>-74F)] 

Illinois  Central  GuH  RaHroad  Co.— 
Abandonment— in  Henderson,  Union, 
Webster,  Crittendon,  and  Caldwell 
Counties,  KY;  Findings 

October  2. 1981. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  decided 
October  2. 1981.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandoiunent  by  Illinois 
Central  Gulf  Railroad  Co.  of  rail  lines 
extending  from  milepost  19.0  near 
Wilson.  KY  to  milepost  97.25  near 
Princeton,  KY  (Evansville  District),  from 
milepost  0  at  Blackford,  KY  to  milepost 
8.5  at  Clay,  KY  (Providence  District), 
ft'om  milepost  0  at  Wheatcroft,  KY  to 
milepost  9.4  at  Providence,  KY 
(Providence  District)  and  from  milepost 
0  at  Morganfield,  KY  to  milepost  6.5  at 
Uniontown.  KY  (Uniontown  District),  a 
total  of  approximately  102.65  miles, 
traversing  Henderson.  Union.  Webster. 
Crittendon  and  Caldwell  Counties  in 
Kentucky.  Abandonment  is  subject  to 
the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  Railroad  Co.— Abandonment— 
Goshen,  360 1.C.C.  91  (1979).  Offers  of 
financial  assistance  must  be  made 
within  10  days  of  the  publication  of  this 
notice.  Any  person  who  made  an  offer  of 
financial  assistance  prior  to  the 
publication  of  the  notice  must  inform  the 
carrier  and  the  Commission  of  its 
continued  interest  or  the  offer  may  be 
considered  to  have  lapsed.  A  certificate 
of  abandonment  will  be  issued  to  Illinois 
Central  Gulf  Railroad  Co.  based  on  the 
above-described  finding,  30  days  after 
publication  of  this  notice,  unless  within 
15  days  from  the  date  of  publication,  the 
Commission  further  finds: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Mrs.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 


(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquistion  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  C.FJL  S  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6).  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  365 1.CQ  249  (1981)  as 
published  at  46  Fed.  Reg.  45342 
(September  11, 1981).  Ail  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  81-29391  Filed  10-8-81:  3:45  «n| 
BILUtlG  CODE  703S-01-M 


[Third  Revised  ICC  Order  No.  80  Under 
Service  Order  No.  1344] 

Rerouting  Traffic;  St.  Louis 
Southwestern  Railway  Co.  et  aL 

To:  St.  Louis  Southwestern  Railway 
Company;  Cadillac  &  Lake  City 
Railway  Companjr;  Oklahoma. 
Kansas  and  Texas  Railroad 
Company;  and  Chicago  and  North 
Western  Transportation  Company. 
In  the  opinion  of  Robert  S.  Turkington, 
Agent  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  is  unable  to 
transport  promptly  traffic  offered  for 
movement  via  its  lines,  because  of  an 
embargo  of  its  lines. 

Rerouting  authority  previously 
granted  in  Reroute  Order  No.  63.  was 
continued  in  Reroute  Order  No.  sa  and 
should  be  extended  for  those  carriers 
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which  have  indicated  that  tariff 
modincations  in  progress  could  not  be 
completed  by  the  expiration  of  Second 
Revised  Reroute  Order  No.  80 
(September  30. 1981).  This  matter  is 
considered  to  be  outside  the  scope  of  a 
single  railroad  as  provided  by  Ex  Parte 
No.  378,  and  therefore  requires  this 
action  by  the  Commission.  Keota 
Washington  Transportation  Company, 
Little  Rock  &  Western  Railway 
Corporation  and  Union  Pacific  Railroad 
Company  have  advised  the  Commission 
that  modification  of  their  respective 
tariffs  have  been  completed. 
Consequently,  the  authority  for  those 
carriers  to  reroute  traffic  under  this 
order  has  been  terminated. 
It  is  ordered 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI],  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  lines  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting:  St.  Louis 
Southwestern  Railway  Company, 
Cadillac  ft  Lake  City  Railway  Company. 
Oklahoma,  Kansas  and  Texas  Railroad 
Company,  Chicago  and  North  Western 
Transportation  Company. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railraods  to  which  such  traffic  is  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 


Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  October 
1. 1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 1981, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issues  at  Washington,  D.C.,  September  30, 
1981. 

Interstate  Commerce  Commission. 
Robert  S.  Tutklngton, 
Agent 

|FR  Doc.  n-29390  Filed  10-8-81: 8:45  ua] 
WUJNa  CODE  7S3041-II 


[Ex  Parte  Na  403] 

Rail  Carrier  Cargo  Liability  Study 

agency:  Interstate  Commerce 

Commission. 

action:  Availability  of  study. 

summary:  Section  211  (d]  of  the  Staggers 
Rail  Act  of  1980  requires  the  Interstate 
Commerce  Commission  to  report  to 
Coogress  within  one  year  of  the 
effective  date  of  the  Act  its 
recommendations  as  to  whether  rail 
carriers  should  continue  to  be  subject  to 
section  11707  of  Title  49,  United  States 
Code.  This  statutory  provision 
effectively  codifies  the  common  law 
governing  carrier  cargo  liability,  thus 
providing  a  uniform,  strict  liability 
standard  for  railroads  and 
transportation  companies. 

Based  on  a  careful  review  of  the 
origins  of  the  common  law,  the  changes 
made  by  the  Staggers  Act,  and  the 
arguments  set  forth  in  comments  made 
by  the  parties  in  this  proceeding,  the 
Commission  recommended  that  the 
Interstate  Commerce  Act  be  amended 
to:  (1)  eliminate  the  venue  restrictions 
contained  in  the  Staggers  Act,  (2) 
provide  the  courts  with  authority  to 
award  attorneys  fees  to  successful 
clahnants.  and  (3)  remove  the  $10,000 


Jurisdictional  threshold  for  access  to 
Federal  Costs. 

COPIES:  The  report  was  made  available 
to  appropriate  members  of  Congress  on 
September  30, 1981.  Copies  of  this  study 
are  now  available  on  request  made  to 
the  Office  of  the  Secretary.  Requests  for 
copies  may  be  made  by  calling  the 
Commission's  toll-free  number  (800-424- 
5403)  or  by  writing  to  the  Office  of  the 
Secretary.  Room  2227.  Interstate 
Commerce  Commission.  12th  and 
Constitution  Ave..  NW,  Washington, 
D.C.  20423. 

By  the  Commission,  Chairman  Taylor. 
Vice-chairman  Clapp,  Commissioners 
Gresham  and  GiHiam.  Commissioner 
Gresham  submitted  a  separate  expression  in 
the  report 
lames  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  81-29386  Filed  10-8-81:  8:45  un) 
BILUNO  CODE  7035-«1-« 


[Docket  Na  AB-«  (Sub-102)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment  Between 
BIgelow  and  Maitland,  Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  the 
Burlington  Northern  Railroad  Company 
to  abandon  its  rail  line  between 
Milepost  0.000,  near  Bigelow,  MO,  and 
Milepost  14.74,  near  Bigelow,  MO,  in 
Holt  County.  MO.  a  total  distance  of 
14.74  miles,  subject  to  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has. offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and 

(2)  it  is  Ukely  that: 

(a)  if  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
desribed  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 


postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  argreement 
is  reached  within  30  days  of  an  offer, 
and  no  request  is  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  1095 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 
James  H.  Bayne, 
Acting  Secretary. 

(FU  Doc.  n>29386  Filed  10-8-81: 8:45  am] 
mUJNQ  CODE  7035-01-M 


[Ex  Parte  No.  387  (Sub-S3)] 

Rail  Carriers;  Union  Pacific  Railroad 
Co.,  Exemption  for  Contract  Tariff 
ICC-UP-C-0003 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  filed  contract  tariff 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  F.  Mackail  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Union 
Pacific  Railroad  Company  (UP)  filed  a 
petition  on  September  25, 1981,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contemporaneously  filed  addendum  to 
contract  tariff  ICC-UP-C-0003,  now 
October  25, 1981,  so  that  the  effective 
date  would  be  on  one  day's  notice.  The 
addendum  adds  two  destinations  to  the 
contract. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  11762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Since  the 
contract,  one  warehouse  has  been 
closed,  necessitating  the  transfer  of 
operations  to  another  location.  The 
"second"  destination  is  a  correction  of  a 
specified  destination  mistakenly  listed 
by  a  name  not  currently  used  on 
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applicable  waybill  records.  Under  these 
circumstances,  authorization  of  a 
provisional  exemption  is  warranted. 
UP's  addendum  to  contract  tariff  ICC- 
UP-C-0003  may  become  effective  on  one 
day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings:  If  the 
Commission  permits  the  contract  to 
become  effective  on  one  day's  notice, 
this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission 
approved  contract  for  purposes  of  49 
U.S.C.  10713(g)  nor  shall  it  serve  to 
deprive  the  Commission  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  nece.ssary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  October  1, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  B1-2S389  Filed  10-8-81;  MS  am| 
BILUNQ  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  28-October  2, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely;  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11.148;  ITT  Abrasive  Products  Co., 

Tiffin,  OH 
TA-W-11,420:  Federal-Mogul  Corp., 

Greenville,  Ml 
TA-W-11,508:  Fisher  Corp.,  Troy,  MI 
TA-W-11.291;  Saginaw  Sheet  Metal  Parts 

Corp.rSaginaw,  MI 
TA-W-11,297;  South  Haven  Rubber  Co.. 

South  Haven,  MI 
TA-W-11,002  and  11.702:  Al  Tech  Specialty 

Steel  Corp.,  Dunkirk,  NY  and  Watervlief. 

NY 
TA-W-10.584. 10,648,  and  10.889:  Brown  Shoe 

Co.,  Union,  MO,  Booneville,  MS,  and 

Owensville,  MO 
TA-W-11,350:  Fiber-Tek,  Inc.,  Benzonia,  MI 
TA-W-10,476:  Racal  Sportswear,  Inc., 

Brooklyn,  NY 
TA-W-11,658:  Gould,  Inc.,  Engine  Parts  Div., 

Bridgeport,  OH 
TA-W-11,852;  Crotty  Corp.,  Quincy,  MA 
TA-W-11,521;  Thompson  Steel  Co.,  Inc., 

Worcester,  MA 
TA-W-11,914:  Lee  Cylinders,  Inc.,  Cambridge 

City,  IN 
TA-W-11.583:  Sunstrand  Heat  Transfer,  Inc., 

Dowagiac.  MI 
TA-W-11,884:  Lundberg  Screw  Products  Co., 

Lansing,  MI 
TA-W-11,010;  Cal  Feather  Products.  Sand 

City,  CA 
TA-W-11,846:  Robinet  Mfg.  Co.,  North 

Branch,  MI 

In  the  following  case  the  investigation 
revealed  that  the  firm  does  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act. 

TA-W-11,947;  Bob  Chandler  Ford  Sales,  Inc., 
DeQueen,  AR 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met*  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10.869;  Birmingham  Stove  and  Range 
Co.,  Birmingham,  AL 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
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has  not  been  met  for  the  rea8on(9) 
specified. 

XA-W-10,942:  Johns-Manville  Sales  Corp.. 
Richmond,  IN 

Aggregate  U.S.  imports  of  mineral 
wool  insulation  are  negligible. 

TA-W-a285;  Northern  Mining  Equipment  Co., 
Hibbing.  MN 

With  respect  to  wire  rope  and  cable 
products,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
the  sale  and  repair  of  mining  equipment, 
the  investigation  revealed  that  the  Rim 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 

TA-W-11,487:  Spartan  Die  Co.,  Lansing.  MI 
Aggregate  U.S.  imports  of  forging  dies 

are  negligible. 
In  the  following  case  the  investigation 

revealed  that  criterion  (2)  has  not  been 

met. 

TA-W-12.354;  Somerset  Knitting  Mills,  Inc.. 
Philadelphia,  PA 

Affirmative  Determinations 

TA-W-12,l(n;  William  Atkin  Co.,  Allentown, 
PA 

A  certification  was  issued  on  a 
petition  received  on  January  12, 1981 
covering  all  workers  of  the  firm 
separated  on  or  after  January  9, 1980 
and  before  December  31, 1980. 

TA-W-10.214;  Bel-Mor  Knitwear,  Inc.,  Ty- 
Ups,  Inc.,  Farmingdale,  NY 

A  certification  was  issued  on  a 
petition  received  on  July  28, 1980 
covering  all  workers  of  the  firm 
separated  on  or  after  April  11, 1980  and 
before  December  28. 1980. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  2&- 
October  2, 1981.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
working  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  October  5. 1981 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustwenl 
Assistance. 

|FR  Doc.  Bl-29483  Filed  10-8-81: 8:4S  am) 
BILUNO  CODE  4$10-2S-M 


Investigations  Regarding 
Certifications  of  EliglbiUty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 


threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  19, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  19. 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  30th  day  of 
September.  1961. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Psttjooflr  Union/ wovkw  Of  fonnof  ixortuc^  o^^ 


Location 


Date 
received 


Date  o( 
petition 


Petition  No. 


Articles  p'oduoed 


Amon  Chain  Ca  (company) 

Carmen  Alhettic  Induttnea,  Inc.  (worl(a(t)..„ 
Oelton.  Ltd  (company).. 


Global  Syttems  Corp.  (wotliers).. 


Kay<M  Sportswear.  Inc.  (company) 

LE.  Smi^^  Glass  Co  (AFGWUl 

(Die)  National  Sugar  Relimng  Oj.  (Sugar  na<lil||  WklBj. 
Olynipian  Products.  Inc.  (tuorltert) ___„. 

Seaside  Blouse  Co.  (ILGWU) 

Turner  Shoe  MIg.  C^o..  Inc.  (workers).. 


Elhal  Manufacturing.  Inc  (worliers) .. 
Norton  Latxxatories.  Inc.  (Workers).. 


New  York  InparW  Foundationa,  Inc  (UjQWU). 


Covenliy,  R.I 

AguadWa.  P.R 

New  York  N.V 

Haverhill,  Mass 

Bayonrte,  N.J 

Mt  Pleasant.  Pa~. 
Ptvladelphia.  Pa._ 
Wetumplca,  Ala 

BrMgaport,  Conn_ 
AguadM,  P.R 

Lindenhnt.N.Y_ 
LockportN.Y 

Pkw  Brook.  NJ_ 


9/29/8t 

9/28/81 

9/29/81 

9/29/81 

9/28/81 
9/29/et 
8/28/81 
9/21/81 

9/18/81 
9/28/81 

9/29/81 
9/28/81 

9/29/81 


9/23/81 

9/22/81 

9/23/81 

9/24/81 

9/21/81 
9/17/81 
9/21/81 
9/18/81 

9/14/81 
9/22/81 

9/24/81 
8/22/81 

9/23/81 


TA-W-13,013... 

TA-W-13.014 

TA-W-13.015.. 

TA-W-13,016... 


TA-W-13J>21 ... 
TA-W-13.022... 


Chains— Neck, 

gold. 
Footwear 

athletic. 
Sportscoais— 


TA-W-13.017 

TA-4M-13.018 

T/t-W-13,019 — 
TA-W-13.020 


Equipment— 
electronc. 
Apparel— ladies' 
Glassware 
Refining— sugar. 
Qaiiiioiits    Juwrti 


TA-W-13J>23 

TA-W-13.024 

TA-w-i3,ees 


BkMse»-ladraa'. 
Footwear— 
aMatkx 


Paris— 


girdtoa. 


[FR  Doc  ei-Z94P2  >T1f  d  VS-n  8:45  am} 
BILUNO  COOC  4S10-2t-M 


Proposed  Reallocation  of  Nonutilized 
Funds  Carried  Forward  From  Fiscal 
Year  1981  Into  Fiscal  Year  1982  Under 
the  Comprehensive  Employment  and 
Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  proposed  reallocation 
of  nonutilized  funds  carried  forward 
from  Rscal  Year  1981  to  Fiscal  Year 
1982  Under  the  Comprehensive 
Employment  and  Training  Act. 

SUMMARY:  This  document  provides  30 
days  notice  and  opportunity  to  comment 
on  the  Department  of  Labor's  intention 
to  reallocate  certain  nonutilized  CETA 
prime  sponsor  funds  carried  forward 
from  fiscal  year  (FY)  1981  to  FY  1982. 
DATE:  Comments  should  be  submitted 
on  or  before  November  9. 1981. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Room  5010,  601  D 
Street  N.W.,  Washington,  D.C.  20213, 
Attention:  Mr.  Jess  C.  Ramaker,  Acting 
Administrator,  Office  of  Comprehensive 
Employment  Development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jess  C.  Ramaker,  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  Section 
108  of  CETA  authorizes  the  Department 
to  reallocate  any  amount  of  any 
allocation  under  the  Act  to  the  extent 
that  the  recipient  will  not  be  able  to  use 
such  amount  within  a  reasonable  period 
of  time.  Section  108  of  the  Act  and 
§  676.47  of  the  implementing  regulations 
require  the  Department  to  provide  30 
days  notice  and  opportunity  to  comment 
on  such  proposed  reallocation.  Section 
676.47  further  provides  that  the 
Department  shall  not  consider  as 
nonutilization  a  carryover  into  the  next 
fiscal  year  by  a  prime  sponsor  of  up  to 
10  percent  of  its  annual  allocation  for 
each  Annual  Plan  Subpart. 

Pursuant  to  Section  108  and  20  CFR 
676.47,  the  Department  proposed  to 
reallocate  all  carryover  funds  in  excess 
of  25  percent  of  prime  sponsors'  fiscal 
year  (FY)  1981  allocations  for  Title  U-A, 
B,  and  C,  Youth  Community 
Conservation  Improvement  Program 
(YCCIP)  and  Youth  Employment  and 
Training  Programs  (YETP)  under  Title 
IV-A,  Title  VII  and  Special  Granta  to 
Governors.  In  accordance  with  Section 
483  of  CETA,  all  Summer  Youth 
Employment  Program  (SYEP)  funds 
carried  over  from  FY  1981  to  FY  1982 
will  be  combined  with  new  obligational 
authority  (NOA)  for  the  FY  1982 
program. 

This  proposed  action  is  designed  to 
ensure  effective  utilization  by  prime 
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sponsors  of  all  funds  allocated  under 
CETA,  taking  into  consideration  late 
start-ups  and  other  administrative  and 
programmatic  factors,  as  well  as  to 
ensure  that  excess  funds  which  cannot 
be  utilized  within  a  reasonable  period 
are  made  available  to  other  jurisdictions 
which  are  in  need  of  and  can  utilize 
such  funds. 

As  a  result  of  the  phaseout  of  the 
Titles  II-D  and  VI  programs  during 
Fiscal  Year  1981,  there  will  be  no 
allowable  carry  forward  of  Titles  II-D 
and  VI  funds,  except  for  funds  in  the 
administrative  cost  pool  to  be  carried 
forward  for  closeout  purposes. 

Special  program  funds  for  Indochinese 
Youth  Demonstration  projects  will  not 
be  subject  to  reallocation. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
October  1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  81-29491  Filed  10-8-81: 8:45  am] 
BILUNO  CODE  4510-30-M 

Reallocation  of  Youth  Community 
Conservation  and  Improvement 
Projects  Funds  Under  Title  IV-A  of  the 
Comprehensive  Employment  and 
Training  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  Final  Reallocation  of 
YCCIP  Funds.      

summary:  This  document  announces  the 
final  reallocation  of  certain  Youth 
Community  Conservation  and 
Improvement  Projects  funds  under  Title 
IV-A  of  the  Comprehensive  Employment 
and  Training  Act  (CETA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Giliiland,  Acting 
Administrator,  Office  of  Youth 
Programs,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  NW,  Washington, 
D.C.  20213,  Telephone:  (202)  376-2646. 
SUPPLEMENTARY  INFORMATION:  Two 
prime  sponsors,  Calcasieu  Parish, 
Louisiana  and  the  City  of  Dallas,  Texas, 
advised  the  Department  of  Labor  that 
they  chose  not  to  operate  CETA  Youth 
Community  Conservation  and 
Improvement  Projects  (YCCIP)  programs 
in  fiscal  year  (FY)  1981.  The  Department 
determined  that  two  other  prime 
sponsors,  the  South  Plains,  Texas 
Association  of  Governments  and  the 
North  Texas  Regional  Planning 
Consortium  were  underutilizing  their 
fiscal  year  1981  YCCIP  funds  and  would 
not  be  able  to  use  a  portion  of  their 
allocations  within  a  reasonable  period 
of  time. 


Pursuant  to  20  CFR  676.47,  the  prime 
sponsors,  the  public  and  the  appropriate 
Governors  were  given  notice  of  and  30 
days  to  comment  on  the  proposed 
reallocations.  After  consideration  of  the 
comments  received,  the  Department 
determined  to  redistribute  all  of  the  first 
two  and  a  portion  of  the  two  other 
sponsors'  YCCIP  funds  in  the  amounts 
and  to  the  prime  sponsors  indicated 
below. 


To(pnme  sponsoO 

(1)   Calcasieu   Parish,   LA— 

$103  591 

ShteveportLA 

(2)    Oty    ot    DaHas,    TX- 

Cen»al     Texas     Manpower 

$343,703. 

Consortium— $200,000. 

$43,703. 

Webb  County.  TX— $100,000. 

(3)  South  Plains  Association 

Gfeater      Pasadena,      TX, 

CETA  Consortium. 

(4)    Nodh    Texas    Regnnal 

Oty  o«  UUe  RocK.  AK. 

Planning            Consortium 

$53,000. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September,  1981. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-29487  Filed  lO-ft-81:  8:45  am] 
BILUNG  CODE  451P-3IMI 


Voluntary  Reallocation  of  Funds  Under 
Title  II-D  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Final  notice  of  the  voluntary 
reallocation  and  redistribution  of  funds 
under  Title  II-D  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 


SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
voluntary  reallocation  by  Erie  County, 
New  York  of  $900,000  in  Title  II-D  funds 
and  the  redistribution  of  $500,000  of 
these  funds  to  the  City  of  Buffalo  and 
$400,000  to  the  New  York  Governor's 
Grant. 

FOR  FURTHER  INFORMATION  CONTACT 

Jess  C.  Ramaker,  Acting  Administrator, 
Office  of  Comprehensive  Employment 
Development,  601  D  Street,  NW..  Room 
5402,  Washington,  D.C.  20213, 
Telephone:  202-376-6366. 
SUPPLEMENTARY  INFORMATION:  The  Erie 
County,  New  York  prime  sponsor 
advised  the  Department  of  Labor  that 
under  its  Fiscal  Year  (FY)  1981  CETA 
grant  it  had  excess  Title  II-D  funds 
available  which  it  would  be  unable  to 
utilize  effectively  prior  to  the  end  of  the 
fiscal  year.  Erie  County  further  advised 
that  it  was  agreeable  to  a  voluntary 
reallocation  of  these  funds. 

^Tife,  Department  determined  that  as  a 
result  ]of  slow  program  buildup  and 
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subsequent  attrition  of  its  Title  II-D 
program  in  compliance  with  the 
President's  planned  phaseout  of  Title  II- 
D,  Erie  County  cannot  effectively  use 
$900,000  of  its  Title  II-D  funds.  Pursuant 
to  20  CFR  §  676.47,  the  Governor,  the 
general  public  and  other  prime  sponsors 
were  given  30  days  notice  to  conmient 
on  the  proposed  reallocation  of  these 
funds.  After  consideration  of  the 
comments  received,  the  Department 
decided  to  redistribute  $500,000  of  these 
funds  to  the  City  of  Buffalo  prime 
sponsor,  which  is  located  geographically 
within  Erie  County,  and  $400,000  to  the 
New  York  Governor's  Grant  for  use  in 
PSE  reemployment  efforts  throughout 
the  State.  The  Department  reviewed  the 
operations  of  the  City  of  Buffalo  and  the 
New  York  Governor's  Grant  and 
determined  that  they  need  and  can 
utilize  these  funds  effectively  by  the  end 
of  FY  1981. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September,  1981. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  B1-29488  Filed  10-S-«1:  B:4S  am| 
BIUING  CODE  4S10-3O-M 


Voluntary  Reallocation  of  Funds  Under 
Title  VII  of  ttie  Comprehensive 
Employment  and  Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  Notice  of  the  Voluntary 
Reallocation  and  Redistribution  of 
Funds  Under  Title  VII  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
voluntary  reallocation  by  the  Balance  of 
State.  Indiana  prime  sponsor  of 
$1,066,422  in  Title  VII  funds  and  the 
redistribution  of  these  funds  to  the  nine 
Indiana  prime  sponsors  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jess  C.  Ramaker,  Acting  Administrator, 
Office  of  Comprehensive  Employment 
Development,  601  D  Street.  N.W..  Room 
5010,  Washington,  DC.  20213. 
Telephone:  202/376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Balance  of  State  Indiana  prime  sponsor 
advised  the  Department  of  Labor  that 
due  to  the  slow  organizational  start  of 
its  Private  Industry  Council  it  would  be 
unable  to  effectively  utilize  $1,066,422  of 
its  Fiscal  Year  1981  Title  VII  funds  by 
the  end  of  the  fiscal  year.  The  Governor 
further  advised  that  the  prime  sponsor 
was  agreeable  to  a  voluntary 
reallocation  of  these  funds  for  the 
purpose  of  redistributing  them  to  other 
Indiana  prime  sponsors  where  they 


could  be  more  effectively  utilized. 
Pursuant  to  20  CFR  678.47.  the  general 
public  and  the  other  prime  sponsors 
were  given  notice  and  30  days  to 
comment  on  the  proposed  reallocation. 
After  consideration  of  the  comments 
received  and  a  review  of  the  other 
Indiana  prime  sponsors'  Title  VII 
activities,  the  Department  decided  to 
redistribute  the  funds  to  the  following 
nine  Indiana  prime  sponsors  in  the 
amounts  indicated. 


Fort  Wayne  Conso««uRi 

Southwestern  Consoftiuni 

Oelaware/BlacMofd  Contortum. 

Lake  County _ 

City  o<  Gary „ 

CHy  at  Hammond 

La  Port*  County .. 
Madison  County.. 
City  o(  Indianapolis. «........»».....»»».«»... 

Tom 


S80.000 

70.000 
193.450 

50.000 
170.972 
122.500 

42.000 
300.000 

57.500 

$1,068,422 


Signed  at  Washington.  D.C.  this  28th  day  of 
September  1981. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

[FK  Doc  81-29489  Filed  10-8-81  8:45  am| 
BU.LINQ  CODE  4S10-30-M 


Voluntary  Reallocation  of  Funds  Under 
Title  VII  of  tl>e.  Comprehensive 
Employment  and  Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Final  Notice  of  the  Voluntary 
Reallocation  and  Redistribution  of 
Funds  Under  Title  VII  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  announces  the 
voluntary  reallocation  by  the  Alamo 
Consortium,  Texas  prime  sponsor  of 
$200,000  in  Title  VII  funds  and  the 
redistribution  of  $185,162  of  these  funds 
to  the  prime  sponsors  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jess  Ramaker,  Acting  Administrator, 
Office  of  Comprehensive  Employment 
Development,  601  D  Street,  NW.,  Room 
5010,  Washington,  D.C.  20213. 
Telephone:  202-378-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Alamo  Consortium,  Texas  prime 
sponsor  advised  the  Department  of 
Labor  that  due  to  its  inability  to  finalize 
some  major  employment  generating 
contracts,  it  would  be  unable  to  utilize 
$200,000  of  its  Fiscal  Year  1981  Title  VII 
allocation.  The  prime  sponsor  further 
advised  that  it  was  agreeable  to  a 
voluntary  reallocation  of  these  funds. 
Pursuant  to  20  CFR  676.47  the  Governor, 
the  general  public  and  other  prime 
sponsors  were  given  notice  and  30  days 
to  comment  on  the  proposed 
reallocation. 


After  consideration  of  the  comments 
received,  and  a  determination  as  to  need 
and  the  ability  to  effectively  utilize  the 
funds,  the  Department  of  Labor  decided 
to  reallocate  $185,162  of  these  Title  VII 
funds  to  the  following  prime  sponsors  in 
the  amoimts  indicated. 


Central  Arkansas — 

Texarttana  Consortum 

Ouachrta  Parish 

Shreveport 

Balance  of  Slate.  Louisiana . 
Balance  of  State,  Oklahoma 

City  of  OsNas.- 

Tarrant  County 

QuM  Coast  Consortium 


$7,519 

10.021 

>.3W 

11.644 
B,7U 

31.024 
9.514 

71.86S 

25.448 


185.162 


Signed  at  Washington,  D.C.  this  29th  day  of 
September  1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-29490  Filed  10-<k-81:  8:45  am) 
BILLING  CODE  4S10-30-W 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3641 

Alabama  Power  Co.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  was  effective 
September  27. 1981. 

The  amendment  was  authorized  by 
phone  on  September  27  and  28, 1981, 
and  was  confirmed  by  letter  dated 
September  29, 1981.  The  amendment 
grants  temporary  relief  from  diesel 
generator  operability  and  surveillance 
frequency  requirements.  The 
amendment  allows  Unit  2  to  continue 
operation  for  a  total  of  seventeen  days 
while  repairs  are  accomplished  on 
diesel  generator  2c.  During  this  time. 
Unit  1  is  shutdown  for  major  turbine 
generator  overhaul  and  diesel  generator 
Ic  is  also  being  repaired.  The 
amendment  was  issued  on  an  expedited 
basis  to  maintain  the  plant  at  a  steady- 
state  condition  and  avoid  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary  but  required  by  Technical 
Specifications  unless  amended. 

The  application  for  the  amendment 
comphes  widi  the  standards  and 
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requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  September  28, 1981, 
(2)  the  Commission's  letter  to  the 
licensee  dated  September  29, 1981,  (3) 
Amendment  No.  8  to  License  No.  NPF-a, 
and  (4)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  81-29502  Filed  10-8-81;  8:4S  am) 
BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-329  OM,  50-330  OM,  5&- 
329  OL,  50-330  OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Appointment  of 
Technical  Interrogator 

Notice  is  hereby  given  that,  in 
accordance  with  the  provisions  of  10 
CFR  2.722(a)(1),  the  Atomic  Safety  and 
Licensing  Board  in  this  consolidated 
proceeding  has  appointed 
Administrative  Judge  Jerry  Harbour,  a 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  as  a  technical 
interrogator  with  respect  to  seismic, 
geological  and  geotechnical  issues.  As 
provided  by  10  CFR  2^722(a),  this 
appointment  is  subject  to  the  notice  and 


disqualification  provisions  as  described 
in  10  CFR  2.704. 

Dated  at  Bethesda.  Maryland  this  2d  day  of 
October  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 

Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-29S03  Filed  10-8-81  a4S  am| 
BIUJNQ  CODE  7S9IM)1-« 


[Docket  Nos.  50-44S  and  50-446] 

Availability  of  Final  Environmental 
Statement  for  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0775)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  by  Texas 
Utilities  Generating  Company.  The 
station  is  located  in  Somervell  County 
near  Glen  Rose,  Texas. 

The  Final  Environmental  Statement 
(NUREG-0775)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.  Washington,  D.C. 
20555  and  in  the  Somervell  County 
Public  Library,  On  The  Square,  P.O.  Box 
1417,  Glen  Rose,  Texas  76043.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  North  Central 
Texas  Council  of  Governments,  P.O. 
Drawer  COG,  Arlington,  Texas  76011. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2  and  request  for  comments 
was  published  in  the  Federal  Register  on 
May  29. 1981  (46  FR  29012).  The 
comments  received  from  Federal,  State 
and  local  agencies,  and  interested 
members  of  the  pubhc  have  been 
included  as  appendices  to  the  Final 
Enviroimiental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0775)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  from  the  Sales  Office,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Acting  Chief,  Licensing  Branch  No.  1,  Division 
of  Licensing. 

|FR  Doc  81-281506  Filed  lO-S-M:  8:45  <Hil| 
B4LUNG-COOE  75W-0MI 


[Docket  No.  50-3M] 

Duke  Power  Co,;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Facility 
Operating  Licensing  No.  NPF-9,  issued 
to  Duke  Power  Company  (licensee)  for 
the  McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina. 

The  amendment  extends  the  date  for 
full  compliance  with  relief  and  safety 
valve  testing  to  July  1, 1982.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  September  21, 1981,  (2) 
Amendment  No.  6  to  Facility  Operating 
License  No.  NPF-9  and  (3)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Atkins 
Library.  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  Septemt>erl981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Chief,  Licensing  Branch  No.  4,  Division 
of  Licensing. 

|FR  Doc.  81-29504  Filed  10-8-81;  8:45  ajnl 
BILUNG  COOe  7niH>Mi 
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[Docket  Nos.  50-250  SP  and  50-251  SP] 

Florida  Power  &  Light  Co.  (Turkey 
Point  Nuclear  Generating  Units  Nos.  3 
and  4);  Reconstitution  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  steam  generator  repairs  proceeding 
to  consist  of  the  following  members: 
Alan  S.  Rosenthal,  Chairman;  Dr.  W. 
Reed  Johnson;  Stephen  F.  Eilperin. 

Dated.  October  2, 1981. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  81-29505  Filed  10-8-81;  8:4S  am)  ' 

BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  AC/DC 
Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  will  hold  a  meeting  on 
October  30, 1981,  Room  1048, 1717  H 
Street,  NW.  Washington,  DC.  The 
Subcommittee  will  review  status  of  the 
activities  associated  with  NUREG-0666, 
and  the  ongoing  work  on  the  availability 
of  the  AC  Power.  Notice  of  this  meeting 
was  published  September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHL\E  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Friday,  October  30, 1981 — 
*8:30  a.m.  imtil  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 


any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  October  6, 1981. 
Joiin  C.  Hoyle, 
Advisory  Committee,  Management  Officer. 

|FR  Doc.  81-29498  Filed  10-8-81;  8:45  am] 
BILUNQ  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations;  IMeeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Thursday,  October  29, 1981  in  Room 
1046  at  1717  H  Street,  NW,  Washington, 
DC.  This  Subcommittee  combined  with 
the  TMI-2  Action  Plans  Subcommittee 
will  be  briefed  on  the  current  status  of 
the  NRC's  Systematic  Evaluation 
Program  (SEP).  Notice  of  this  meeting 
was  published  September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 


sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  October  29, 
1981 — 1:00  p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C 
552b(c)(4). 

Dated:  October  6. 1981. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  81-29499  Filed  10-8-81;  &'4S  am] 
BtLUtra  CODE  7S0O-O1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  SL 
Lucie  Plant  Unit  No.  2;  Meeting 

The  ACRS  Subcommittee  on  St.  Lucie 
Plant  Unit  No.  2  will  hold  a  meeting  on 
October  30  and  31, 1981,  Holiday  Inn, 
Century  Village,  6255  Okeechobee  Road, 
West  Pahn  Beach,  FL  The 
Subcommittee  will  review  the 
application  of  Florida  Power  and  Light 
Company  for  a  license  to  operate  St 
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Lucie  Plant  Unit  No.  2.  Notice  of  this 
meeting  was  published  September  23. 

In  accordance  with  the  procedures 
outhned  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portion^ 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultaots.  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far^ 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Friday,  October  30. 1981—1:30  p.m.  until 

the  conclusion  of  business 
Saturday,  October  31. 1981—8:30  a.m. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussious 
with  representatives  of  the  Florida 
Power  and  Light  Company,  the  NRG 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephooe  202/634-3267)  or  Mr.  Stuart 
K.  Beal.  Staff  Engineer  (202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The- 
authority  for  such  closure  is  Exemption 


(4)  to  the  Sunshine  Act  5  U.S.C 
552b(c)(4). 

Dated:  October  6, 1981. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81.'2g500  Hied  lO-S-81:  8:45  am) 
BILUNO  CODE  7S90-01-H 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Three 
Mile  Island  Unit  2  Action  Plans; 
Meeting 

The  ACRS  Subcommittee  on  Three 
Mile  Island  Unit  2  Action  Plans  will  hold 
a  meeting  on  October  29. 1981  in  Room 
1046. 1717  H  Street,  NW.,  Washington. 
D.C.  This  Subcommittee  combined  with 
the  Reactor  Operations  Subcommittee 
will  review  the  proposed  rule  on 
"Licensing  Requirements  for  Pending 
Operating  License  Applications".  Notice 
of  this  meeting  was  published 
September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981.  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as^ 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  October  29, 
1981,  8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  who  may  be 
present,  will  exchange  prehminary 
views  regarding  matters  to  be 
considered  during  die  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review-. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephooe  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  atteodaoce  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  October  6. 1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  n-29601  PUed  lO-ft-81  S;45  am) 
HLLmG  CODE  TSMMII-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENT ATTVE 

Letter  to  tt>e  Commissioner  of 
Customs  Concerning  tt>e  Non  Member 
Import  Quotas  Under  ttie  International 
Sugar  Agreement 

Executive  Order  No.  12224  of  July  1, 
1980,  delegated  to  the  United  States 
Trade  Representative  the  powers  and 
duties  of  the  President  under  the 
International  Sugar  Agreement,  1977, 
Implementation  (Pub.  L  96-^236;  94  StaL 
336). 

The  attached  letter  was  sent  to  the 
Commissioner  of  Customs  implementing 
provisions  revising  non-member  import 
quotas  in  accordance  with  Article  57  of 
the  International  Sugar  Agreement. 
Donald  E.  de  KiefTer. 
Acting  U.S.  Trade  Representative. 

The  United  States  Trade  Representative 

October  5. 1981. 

The  Honorable  William  von  Raab. 
Commissioner  of  Customs,  Washington,  HC 
20229 

Dear  Commissioner  von  Raab:  Headnote  3 
of  Subpart  A.  Part  la  Schedule  1  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  gives  the  United  States  Trade 
Representative  or  his  designee  the  auttiority 
to  allocate  the  sugar  import  quotas  to  the 
extent  necessary  to  coniForm  witii  provisions 
of  the  Intematioaal  Su^r  Agreement  (ISA). 
Recent  declines  in  sugar  prices  requires  a 
revision  of  those  quotas. 

The  International  Sugar  Organization  has 
notified  the  United  States  that  imports  from 
non-members  should  be  limited  to  55  percent 
of  the  relevant  base  quantities  (i.e.,  the 
aimual  average  levels  of  such  importa  during 
the  4-year  period  197^1976.  disregarding  the 
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year  of  lowest  imports)  effective  September 
16, 1981.  Therefore,  the  U.S.  non-member 
import  quota  for  1981  now  becomes  5,109 
metric  tons  under  Article  57,  subparagraph 
1(B)  and  95,729  metric  tons  under  paragraph 
2.  This  limitation  was  triggered  when  on 
September  16  the  ISA  prevailing  price  had 
remained  below  13  U.S.  cents  per  pound  for 
five  market  days. 

We  would  appreciate  your  expeditious 
implementation  of  these  adjustments. 

Sincerely, 
Donald  E.  de  Kieffer, 
Acting. 

|FR  Doc  81-29460  Filed  lO-S-81;  8:45  am| 
BILLING  CODE  3110-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18148;  File  No.  SR-MCC- 

81-5] 

Midwest  Clearing  Corp.;  Proposed 
Rule  Ctiange  By  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  change 
relating  to  new  terminal  and  line  fees 
MST  Communication  System 
participants.  Comments  requested  on  or 
before  October  30. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21, 1981,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III,  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MST  System 
Administrative  Bulletin  dated  July  6, 
1981. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule  \ 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  pet  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  new  terminal  and  line  fees  for 
MST  Communication  System 
participants  are  necessitated  by  a  16.4% 
increase  levied  by  AT&T  effective  May 
15, 1981.  MCC  is  currently  making 
inquiries  of  AT&T  to  determine  the 
cause  of  this  increase  and  the  possibility 
of  alternative  equipment  prices. 

The  new  fees  are  consistent  with  the 
Act  in  the  that  they  will  be  equitably 
allocated  among  all  participants  using 
the  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Conunents  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  sliould 
be  submitted  on  or  before  October  30. 
1981. 

Dated:  October  5, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-29470  Filed  10-8-81: 8:48  am] 
BILUNQ  CODE  W10-01-M 


[Release  No.  34-18147;  File  No.  SR-MSTC- 
81-21 

Midwest  Securities  Trust  Co.; 
Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  new  terminal  and  line  fees  for 
MST  Communication  System 
participants  and  fees  for  Fourth  Party 
Interface  Movements  to  Philadelphia 
Securities  Depository  participants. 
Comments  requested  on  or  before 
October  30. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21. 1981,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MST  System 
Administrative  Bulletin  dated  July  6, 
1981  and  as  Exhibit  B,  MST  System 
Administrative  Bulletin  dated  July  7, 
1981. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
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the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  new  terminal  and  line  fees 
(Exhibit  A)  are  necessitated  by  a  16.4 
percent  increase  levied  by  AT&T.  MSTC 
is  currently  making  inquiries  to  AT&T  to 
determine  the  cause  of  the  increase  and 
the  possibility  of  alternative  equipment 
prices. 

The  fees  for  Fourth  Party  Interface 
Movements  (Exhibit  B)  were  established 
because  these  movements  require 
special  handling,  specifically,  manual 
adjustments  to  participant  accounts  and 
special  monitoring. 

The  fees  established  in  Exhibits  A  and 
B  are  consistent  with  Section  17A  of  the 
Act  The  line  and  terminal  fees  were 
established  to  offset  the  increase  levied 
by  AT&T.  The  fees  for  Fourth  Party 
Interface  Movements  are  commensurate 
with  the  special  handling  required  for 
the  prompt  &nd  accurate  book  entry 
movements  of  securities  between  the 
Midwest  and  Philadelphia  depository 
facihties.  The  fees  will  be  equitably 
allocated  among  all  participants  using 
the  service. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Ruie  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Seciuities  Exchange  Act 
of  1934. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.,  will  be  available  for  inspection 
and  copjring  in  the  Commission's  Public 
Reference  Section,  1100  L  Street.  N.W. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  October  30, 1981. 

Dated:  October  5, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-29468  Filed  10-8-Sl;  8:45  am| 
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[Retease  No.  34-18149;  FHe  No.  SR-NSCC- 
81-14] 

National  Securities  Clearing  Corp4 
Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  a  revision  to  the  Letter  of 
Credit  Form.  Comments  requested  on  or 
before  October  30. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21, 1981,  the  National 
Seciuities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi-om  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Modify  the  Letter  of  Credit  form  as 
follows: 

[brackets  indicate  deletions] 
italics  indicate  addition 
(Letter  of  Credit  Form) 
(Letterhead  of  Issuer) 
(Date  of  Issue  of  Credit) 
(No.  of  Credit) 

National  Securities  Clearing  Corporatioii,  55 

Water  Street  New  York,  New  Yoric  10041 
Attention:  Secretary 

Dear  Sirs:  At  the  request  of  (name  of  NSCC 
Settling  Member)  (the  "Member"),  we  hereby 
establish  our  irrevocable  credit  in  your  favor, 
for  the  account  of  the  Member,  in  the  amount 
of  available  upon  presentation  to  us  of  your 
sight  draft  accompanied  by  your  signed 
statement  certifying  that  the  amount  claimed 
under  this  Letter  of  Credit  does  not  exceed 
the  [difference  between  (i)  the  total  amount 
of  the  member's  required  contribution  to  the 
Clearing  Fund  as  of  the  date  of  such 
statement  and  (ii)  the  amount  of  cash  and  tiie 
total  mari(et  value  on  such  date]  amount 
necessary  to  satisfy  the  Member's  liabilities 
to  you.  as  provided  by  the  Rules  of  the  SCC 
Division  of  the  NSCC,  after  first  applying  to 
such  liabilities  any  cash  and/or  the  market 
value  fas  of  the  date  of  such  statement)  of 
qualifying  trands,  which  the  Member  had 
deposited  in  the  Clearing  Fund  or  pledged  to 
you  as  of  such  date;  and  either  that- 

(a)  the  Member  has  failed  to  meet  an 
obligation  to  you  which  permits  you  to  charge 
the  Clearing  Fund  contribution  of  the 
Member,  pursuant  to  the  Rules  of  the  SCC 
Division  of  National  Securities  Clearing 
Corporation  (the  "Rules ');  or 

(b)  the  Member  has  failed,  within  ten 
calendar  days  prior  to  the  expiration  date  of 
this  Letter  of  Credit  to  make  a  substitution 
for  this  Letter  of  Credit  in  the  amount 
required,  effective  upon  or  prior  to  the 
expiration  of  this  Letter  of  Credit  in 
accordance  with  the  Rules. 

We  hereby  agree  with  you  that  drafts 
draHD  under  and  in  accordance  with  the 
terms  of  this  Letter  of  Credit  will  be  duly 
honored  upon  presentation  and  delivery  of 
the  document  specified  above. 

This  Letter  of  Credit  expires  at  our 
counters,  (address  of  Bank)  at  3KX)  p.m. 
Eastern  Time  on  (the  March  Ist  or  September 
1st  which  is  no  more  than  12  months  from  the 
date  of  issuance  of  this  Letter  of  Credit). 

Partial  drawings  are  permitted. 

This  Letter  of  Credit  is  issued  under  and 
governed  by  Article  5  of  the  New  York 
Uniform  Commercial  Code. 

Very  truly  yours, 
(Issuer) 

By: 

(Authorized  Signature) 
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n.  S«lf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
National  Securities  Clearing 
Corporation  {"NSCC")  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  change  is 
to  conform  the  wording  of  the  Letter  of 
Credit  Form  with  wording  that  appears 
in  the  Interpretation  of  the  Board  of 
Directors  concerning  acceptable  form  of 
Letter  of  Credit  and  Application  for 
Approval  and  Agreement  of  Issuers  and 
the  Application  Form  itself.  The 
proposed  rule  change  is  consistent  with 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  NSCC  in  that,  in  the  event 
of  the  insolvency  of  a  Member  or  it  a 
Member  fails  to  timely  substitute  a 
Letter  of  Credit,  it  clarifies  the  ability  of 
NSCC,  pursuant  to  Rule  4,  to  protect 
itself  and  its  Members  by  being  able  to 
draw  upon  the  full  amount,  if  necessary 
or  appropriate,  of  a  Letter  of  Credit 
deposited  with  NSCC.  * 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  conunents  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 


appropriate  in  the  public  hiterest.  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciunties  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
.  Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  30. 
1981. 

Dated:  October  5, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  81-29468  Filed  1(K8-61:  &45  amj 
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[Releaee  Na  34-18146;  Hie  No.  SR-NSCC- 
81-12] 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Sett- 
Regulatory  Organization 

In  the  matter  of  relating  to  extensions 
of  time  for  OTC  Buy-Ins  of  securities. 
Comments  requested  on  or  before 
October  30. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  3, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  IL  and  III  below, 
which  Items  have  been  prepared  by 
National  Securities  Clearing 
Corpor»tion  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change  > 

The  proposed  rule  change  adds  the 
following  language  to  the  end  of  Section 
B  (Balance  Order  System)  of  Section  IX 
(Execution  of  Buy-Ins)  of  the  SCC 
Division  Procedures. 

Extensions  of  Time  for  Buy-Ins  of  OTC 
Securities 

For  the  purposes  of  this  Section  of  the 
Procedures,  the  term  "listed security fies)" 
shall  be  deemed  to  mean  a  security(ies) 
traded  on  the  New  York  Stock  Exchange.  Inc. 
and/or  The  American  Stock  Exchange,  inc., 
and  the  term  "OTC  security(ies)"  shall  be 
deemed  to  mean  a  security (ies)  traded  other 
than  on  The  New  York  Stock  Exchange  or 
The  American  Stock  Exchange.  Extensions  of 
time  for  execution  will  be  granted  by  the 
Corporation  under  the  following  conditions: 

Memt>er  Originated  Buy-In 

A  short  Member  who  has  received  a  buy-in 
notice  from  a  Member  for  a  balance  order 
issued  by  the  Corporation  may  take  a  seven 
(7)  calendar  day  extension  due  to  transit  or 
transfer  consistent  with  the  NASD's  Uniform 
Practice  Code  (UPC).  Upon  request, 
certincate  numbers  will  be  furnished  by  the 
short  Member  requesting  the  extension. 

//  the  securities  are  in  transfer  and  due  to 
the  transfer  agent,  transfer  is  delayed,  the 
Corporation  may  grant  an  additional  seven 
(7)  calendar  days.  If  the  short  Member 
cannot  take  the  extension  but  retransmits  a 
Member  originated  Buy-In  to  a  non-member 
UPC  broker  and  the  UPC  broker  takes  a  UPC 
transfer  or  transit  delay,  the  short  Member 
will  advise  the  Corporation  which  will 
extend  the  ex^ution  date  for  the  same 
period  of  time. 

Extensions  of  the  execution  of  a  Buy-In  of 
a  "listed  security"  will  not  be  granted  by  the 
Corporation. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
NSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  permits 
certain  aspects  of  the  operation  of  Buy- 
Ins  of  balance  order  securities 
transactions  executed  in  the  over-the- 
counter  Market  (OTC  transactions)  to  be 
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accomplished  in  the  SCC  Division  in  a 
similar  manner  as  these  operations  were 
formerly  accomplished  in  the 
Corporation's  NCC  Division.  When  the 
SCC  Division  Rules  were  amended  by 
filing  SR-NSCC-77-10  (at  Release  No. 
34-15142),  operational  features  of  the 
NCC  Division  and  of  the  Corporation's 
ASECC  Division  were  made  available  in 
the  SCC  Division.  The  differences  in 
procedures  between  buy-ins  in  the  SCC 
Division  and  buy-ins  in  the  NCC 
Division  were  not  reconciled  at  that 
time. 

In  order  to  address  these  differences 
the  Corporation  filed  SR-NSCC-78-13. 
As  proposed,  that  rule  filing  would  have 
permitted  the  granting  of  extensions  of 
time  for  OTC  Buy-In  of  positions  of  both 
CNS  eligible  issues  as  well  as  balance 
order  issues.  It  was  believed  at  such 
time  that  the  inclusion  of  provisions  for 
extensions  of  time  was  necessary  to 
prevent  inequities  which  could  result 
from  the  absence  of  these  provisions  in 
the  clearance  operations.  Due  to  the 
time  that  has  elapsed  since  SR-NSCC- 
78-13  was  first  filed,  the  Corporation 
now  believes  that  while  the  necessity 
for  such  changes  in  the  balance  order 
system  remains,  the  concerns  expressed 
as  to  the  operation  of  the  CNS  System 
have  been  mitigated.  This  is  due  to  the 
high  "fill-rate"  experienced  in  the  CNS 
System  which  makes  actual  execution  of 
CNS  Buy-Ins  infrequent.  Accordingly, 
the  proposed  rule  change  only  contains 
the  balance  order  provisions  contained 
in  the  original  filing.  SR-NSCC-78-13, 
and  omits  those  amendments  previously 
proposed  for  the  CNS  System. 

As  currently  proposed,  the  rule 
change  addresses  certain  limited 
procedures  for  buy-ins  regarding  OTC 
balance  orders  only,  which  will  be  in 
conformity  with  the  provisions  of  the 
Uniform  Practice  Code  of  the  NASD. 
The  specific  provisions  of  the  proposed 
rule  change  are:  the  availability  of  buy- 
in  extensions  for  transfer  or  transit 
delays  up  to  a  maximum  of  fourteen  (14) 
calendar  days. 

The  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  the  Corporation 
is  responsible  by  continuing  existing 
appropriate  Buy-In  procedures  for 
transactions  in  securities  executed  in 
the  over-the-counter  market.  The 
proposed  rule  change  does  not  relate  to 
the  safeguarding  of  securities  and  funds 
in  NSCC's  custody  or  control  because  it 
only  affects  Members'  rights  to  cause  or 


delay  buy-ins  and  does  not  affect  the 
handling  of  securities  by  NSCC. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  November  13. 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  30, 
1981. 

Dated:  October  5. 1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzstmnioiis, 
Secretary. 

|FR  Doc  81-29471  Filed  10-8-81;  8:45  am) 
nUJNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
ILicense  No.  05/05-0155] 

Colder,  Thoma  Capital  Co.;  Issuance  of 
Small  Business  Investnrtent  Company 
License 

On  June  25, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
32962)  stating  that  an  application  has 
been  filed  by  Colder,  Thoma  Capital 
Company,  120  South  LaSalle  Street, 
Suite  630,  Chicago,  Illinois  60603,  with 
the  Samll  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  July  10. 1981,  to  submit 
their  conunents  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  informatibn.  SBA 
issued  License  No.  05/05-0158  to  Colder. 
Thoma  Capital  Company  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  2. 1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  81-29485  Filed  10-8-81:  8:45  am) 
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[Ucense  No.  05/05-4)155] 

Pattifinder  Venture  Capital  Corp.; 
Issuance  of  Small  Business 
Investment  Company  License 

On  March  25. 1981.  a  notice  was 
published  in  the  Federal  Register  (57  FR 
18636)  stating  that  an  application  has 
been  filed  by  Pathfinder  Venture  Capital 
.Corporation.  7300  Metro  Blvd.,  Suite  585. 
Minneapolis.  Minnesota  55435.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  $  107.102  of  the  Regulations 
governing  small  business  investment 
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companies  (13  CFR  107.102  (1980))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  April  9, 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0155  to 
Pathfinder  Venture  Capital  Corporation 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  2, 1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 


!FR  Doc.  ■81-28486  Filed  10-8-81;  a45  am| 
BILLING  CODE  a02S-«t-M 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  46.  No.  196 
Friday.  October  9.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  twtices  of  meetings  pubiistied 
under  the  "Government  in  the  Surfshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(eM3). 


coNTErrrs 

ttems 

Ovi)  Aerooautics  Board 1 

Civil  Rights  Commission 2 

Federal  Election  Commission 3 

Federal  Home  Loan  Bank  Board 4 

Federal  Maritime  Commission 5 

National  Commission  on  Libraries  and 

Information  Science 6 


CiVH.  AERONAUTICS  BOARD 

[M-333  Aitidt  3.  October  1, 1981] 

Notice  of  Additions  and  Closure  of 

Items  to  the  October  1. 1981  Board 

Meeting 

TIME  AND  date:  9:30  a.m.,  October  1. 

1981. 

place:  Room  1027  (open),  Room  1012 

(closed),  1825  Connecticut  Avenue. 

N.W..  Washington.  D.C.  20428. 

SUBJECT. 

31.  Application  of  Sterling  Airways  A/S 
for,  a  Statement  of  Authorization  to  operate  a 
series  of  fifth  Freedom  IT-type  charters 
between  points  in  Norway  and  Sweden  and 
Miami;  Motion  of  Scanair  for  referral  of  this 
item  to  the  Board.  (BIA) 

32.  Docket  39727:  Application  of  Scanair  for 
exemption  authority  to  operate 
Scandinavian-originating  IT-type  charters  to 
points  in  Florida  Motion  of  Scanair  for 
immediate  action  on  its  application.  (BIA) 

33.  Negotiations  with  the  Government  of 
Brazil  in  Washington,  D.C. — September  26- 
October  2. 1961.  (BIA) 

status:  i-28  (open),  29-33  (closed). 
PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1B40-81  Fllixl  10-7-81;  3:45  pm| 
BUXmO  CODE  S320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME:  Wednesday.  October  14, 
1981,  9:30  a.m.-5:00  p.m. 

place:  Room  512, 1121  Vermont  Avenue. 
N.W.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 


n.  Approval  of  Minutes  of  Last  Meeting. 

III.  Review  of  Report  on  Race  and  Ethnic 
Discrimination  in  Federal  Programs  for  Older 
Persons  (Part  I). 

IV.  Proposal  for  Baltimore  Hearing  on 
Minority  Economic  Development. 

V.  State  Advisory  Committee  Interim 
Appointment: 

A.  Utah. 

VI.  Illinois  Advisory  Committee  Report 
Entitled  Shutdown:  Economic  Dislocation 
and  Equal  Opportunity. 

VII.  Action  re:  California  Advisory 
Committee  Report  Entided  Access  to  a  Public 
Resource:  Broadcast  Ownership  in 
California. 

VIII.  Action  re;  Virginia  State  Advisory 
Committee  Report  Entitled  Sex 
Discrimination  and  Title  VII  in  Virginia. 

IX.  Staff  Director's  Report: 

A.  Status  of  Funds. 

B.  Persormel  Report. 

C.  Office  Directors'  Reports. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division  (202)  254-6697. 

IS-1537-81  Filed  10-7-m:  12fl2  ptiil 
BtUJNG  CODE  633S-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday,  October  14. 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel.  Fiscal  Year  1982  Management 
Plan. 


DATE  AND  TIME:  Thursday,  October  15, 
1981  at  10  a.m. 

PLACE:  1325  K  Street.  N.W.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Advisory  opinion  1981-41 — John  Graff. 
Chairman,  International  Association  of 
Amusement  Parks  and  Attractions  Political 
Action  Committee 

Pending  legislation 

Appropriations  and  budget 

Classification  actions 

Routine  administrative  matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information    . 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-1538-81  Filed  10-7-«.  3:28  pin| 
BIUJNG  COOE  C71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m..  Thursday. 
October  15. 1981. 

PLACE:  1700  G  Street  N.W..  board  room. 
Sixth  Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  [202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — Keene 
Savings  Bank,  Keene,  New  Hampshire 

Application  for  Bank  Membership— Gardner 
Co-operative  Bank,  Gardner. 
Massachusetts 

Change  of  Corporate  Title — North  Louisiana 
Federal  Savings  and  Loan  Association  of 
Lake  Providence,  La.,  Lake  Providence. 
Louisiana 

Application  for  Bank  Membership — Mason 
Village  Savings  Bank,  Greenville,  New 
Hampshire 

Request  for  Waiver  of  I.  R.  563.8(j)(l)  Caguas 
Federal  Savings  and  Loan  Association  of 
Puerto  Rico,  Caguas.  Puerto  Rico 

Service  Corporation  Activity — AmeriFirst 
Federal  Savings  and  Loan  Association, 
Miami,  Florida 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger)— Heart  O'Lakes  Savings  and  Loan 
Association,  Rhinelander,  Wisconsin  into 
Security  Savings  and  Loan  Association, 
Milwaukee,  Wisconsin 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger):  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — First 
Federal  Savings  and  Loan  Association, 
Beeville.  Texas  INTO  San  Antonio  Savings 
Association,  San  Antonio,  Texas 

Application  for  Authority  to  Incur  Debt  and 
Application  for  Approval  to  Acquire 
Control  of — Colonial  Savings  and  Loan 
Association,  Lewisville,  Texas  AND 
Northwest  Savings  and  Loan  Association. 
Austin,  Texas  BY  Colonial  Financial 
Corporation,  Fort  Worth,  Texas 

Appointment  of  a  Deputy  Director,  Office  of 
Neighborhood  Reinvestment 

Proposed  Fiscal  Year  1962  Budget  of  the 
Office  of  Neighborhood  Reinvestment 

Request  for  a  Commitment  to  Insure 
Accounts — Century  Savings  and  Loan 
Association.  Riverview.  Michigan  (New 
Stock) 
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Request  for  a  Commitment  to  Insure 
Accounts — Financial  Security  Savings  and 
Loan  Association,  Palm  Beach  County, 
Florida 

Request  for  a  Commitment  to  Insure 
Accounts — Cypress  Savings  and  Loan 
Association,  Plantation,  Florida  (New 
State-Stock) 

Application  for  Insurance  of  Accounts — 
Spindletop  Savings  and  Loan  Association 
(Non-operating  Stock),  Beaumont,  Texas 

Request  for  a  Commitment  to  Insure 
Accounts — Territory  Savings  and  Loan 
Association  of  Seminole,  Seminole, 
Oklahoma  (New  Stock  Association) 

Bank  Membership  and  Insurance  of 
Accounts — Stanford  Savings  and  Loan 
Association,  Palo  Alto,  California  (New 
Stock  Association) 

No.  544,  October  7, 1981. 

IS-1536-61  Filed  10-7-81;  10:27  am] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  October  15, 1981. 
PLACE:  Hearing  Room  One,  1100  L 
Street  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 


1.  Damar  Cargo  Services,  Inc. — Applicant 
for  an  Independent  Ocean  Freight  Forwarder 
License  (B-491). 

2.  Proposed  Rule  Outlining  Procedures  for 
Implementation  of  the  Energy  Polidy  and 
Conservation  Act. 

3.  Draft  Consumer  Affairs  Programs — 
Proposed  Implementation  of  Executive  Order 
12160. 

Portion  closed  to  the  public: 

1.  Docket  No.  81-44 — Petition  of  Virginia 
Port  Authority  for  Declaratory  Order 
Regarding  Lease  Agreement  No.  T-3896 — 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-1539-81  Filed  10-7-81;  3:27  pm) 
BILLINQ  COOE  «73(M)1-M 

6 

NATIONAL  COMMISSION  ON  LIBRARIES 

AND  INFORMATION  SCIENCE 

time:  9:00  a.m.  to  5:00  p.m.;  9:00  a.m.  to 

4:30  p.m.,  respectively. 

date:  October  22  and  23, 1981. 

PLACE:  Washington  Marriott  Hotel, 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Chairman's 

Opening  Remarks;  Review  of  Agenda; 


Approval  of  Minutes;  Legislative/Public 
Awareness  Committee  Report;  LSCA 
Oversight  Hearings;  White  House 
Conference  on  Library  and  Information 
Services'  Resolutions — Update; 
WHCLIST,  Detroit  Meeting  Report; 
NCLIS  Brochure;  Dissemination  of 
Federal  Information;  Executive 
Director's  Report;  NCLIS/Special 
Libraries  Association  Networking  Task 
Force  Report;  Update  on  Standards; 
Futures/Planning  Committee  Report; 
Personnel  Committee  Report;  Finance/ 
Fund  Raising  Committee  Report; 
Presentation,  Discussion,  and 
Acceptance  of  Final  Report  of  Public/ 
Private  Sector  Relations  Task  Force; 
Marketing/Technology  Transfer; 
Community  Information  and  Referral 
Task  Force;  Confirmation  of  Future 
Commission  Dates  and  Locations;  Old 
Business;  New  Business; 
Commissioners'  Comments;  Summary 
and  Final  Remarks. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Toni  Carbo  Bearman, 
Executive  Director. 

October  5, 1981. 

IS-1535-81  Filed  10-7-81: 10:09  am) 
BILLING  COOE  7327-01-M 


U    M   I 


Friday 
October  9,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (48  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  cauSTes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama:  AL81-1273 „ July  31,  1981 

Ariiansaa: 

AR81-4040 

AR81  -4042 

AR81-4043 


CaMomia:  CA81-S154.. 


June  19.  1981. 
June  19,  1981. 
June  19,  1981. 
Sept.  25.  1981. 
Sept.  4,  1981. 


Cotorado:  C081-5149 

Ftofida: 

FL81-1185 „_ „ „_ Feb  13.  1981. 

FL81-1190 Mar.  6.  1981. 

FL81-1270 July  17,  1981. 

FL81«1240 June  5.  1981. 

Kansas:  KS8O-4054 __._„ July  18,  1980. 

New  Yofti:  NY81-3033 June  5,  1981. 

Kansas:  KS81-4033 May  15,  1981. 

Oklahoma: 

OK81-4066 .. Aug.  21,  1981. 

OK81-40S1 July  10,  1981. 

OK81-4054 „_„ July  10,  1981. 


OK81-4069 

OK81-4067 „. 

OK81-4070 „. 

OK81-4071 

OK81-4072 _. 

0K8 1-4056 „ 

Lx}uls<ana: 

LA81-4024 

LA81-4027 

LA81-4046 „. 

Pennsytvania: 


Sept  4.  1981. 
,  Aug  21,  1981. 
.  Sept.  4,  1981. 

Sept.  11,  1981. 

Sept.  4,  1981, 

July  17,  1981. 

May  1,  1981. 
May  1,  1981. 
July  6.  1981. 


PA81-3051 „ Sept  4.  1981. 


PA8O-3056 
PA8 1-3058 
Texas: 

TX8I-4037 
TX8 1-4038 


Sept  12.  1960. 
Aug.  28,  1981. 


June  5,  1981. 

June  5.  1981. 

Wasfwngton:  WA81-5126 July  6.  1981. 

Delaware:  OE81-3028 „ May  8,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  deciuons  being 
superseded  and  their  d^tflflv 
publication  in  the  Federdf^l^ster  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama: 

AL81-1123(AL81-1295) Dec.  30.  1960. 

AL81-1266  (AL61-1296) July  24,  1981. 

Connecticut:  NY8O-3079  (NY81-3075) Dec.  30,  1980. 

Delaware:  NY8O-3079  (NY81-3075) Dec  30.  1980. 

Idaho:  1061-5125  (1081-5157) June  5,  1961. 

Indiana:  IN79-2007  (IN61-2060) Mar.  9,  1979. 
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Maine:  NY80-30r9  (NY81-3075) Dec.  30.  1960. 

Maryland: 

MDei-3026(MD81-3074) Apr.  24.  1981. 

NY80-3079  {NY81-3075) Dec.  30.  1960 

Massachusetts:  NY80-3079  (NY81-3075)...  Dec.  30.  1980. 
New     Hampshirr     NY80-3079     (NY81-    Dec.  30,  1980. 

3075). 
New  Jersey: 

NY80-3079  INY81-3075) Dec.  30.  1960. 

NJ79-3029  fW81-3053) Jan.  4.  1980. 

New  York:  NY80-3079  (NY81-3075) Dec.  30,  1960. 

Ohio:  OH8(>-2004  (OH81-2061) „ Feb.  29,  1980. 

Pennsylvania: 

NY80-3079  (NY81-3075).... Dec.  30.  1980. 

PA8O-3027{PA8 1-3076) Apr.  18.  1980. 

PA80-3038  (PA81-3077) May  23.  1980. 

Rhode  Island:  NY80-3079  (NY81-3075).._..  Dec.  30.  1960. 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  VVashington,  D.C  this  2nd  day  of 
October  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNQ  CODE  4S10-27-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272,  273,  274,  and  278 
lAmdt.  No.  191] 

Food  Stamp  Program— Photo 
Identification 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  will  require  the 
use  of  photo  identification  in  certain 
Food  Stamp  Program  project  areas.  The 
change  in  program  regulations  is 
required  by  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977.  The  rule's 
effect  will  be  to  reduce  issuance-related 
fraud  and  waste  without  being  unduly 
burdensome  for  State  agencies  and 
program  participants. 
DATES:  This  final  rule  is  effective 
October  9. 1981.  The  rule  shall  be  fully 
implemented  no  later  than  November  1, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  Washington. 
D.C.  20250.  Phone  (202)  447-9075. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1,  and  it  has  been 
determined  that  the  action  is  not  a  major 
rule  as  defined  by  that  Order.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
rule  mandates  the  use  of  photo 
identification  in  food  stamp  project 
areas  that  serve  approximately  2.84 
million  households.  The  Department 
anticipates  that  the  maximum  total 
initial  year  cost  to  the  Food  Stamp 
Program  of  providing  photo 
identification  will  be  approximately 
S8.21  million.  The  Department  expects 
that  the  actual  cost  will  be  lower  than 
this  figure,  because  this  final  rule  will 
give  State  agencies  the  opportunity  to 
integrate  existing  State  photo  ID 
systems  into  their  food  stamp  ID 
systems.  The  cost  after  the  first  year  will 
be  even  lower  because  photographic 
equipment  will  have  been  purchased 
and  fewer  households  will  need  new 
photo  ED's.  The  actual  cost  will  also  be 
offset  by  the  reduction  in  issuance- 
related  fraud  and  waste  that  will  result 
from  implementation  of  the  rule.  The 
rule  is  not  likely  to  result  in  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
State  agencies  that  contain  project  areas 
in  which  photo  ID's  are  mandated  will 
pay  50  percent  of  the  costs  of  providing 
food  stamp  photo  ID's  to  participants. 
However,  as  discussed  above,  these 
costs  will  not  be  substantial.  The  final 
rule  will  have  a  minor  impact  on 
selected  businesses  because  it  will 
require  the  production  of  photo  ID's  in 
specific  project  areas.  However,  this 
impact  will  not  be  significant  and  the 
rule  will  also  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  final  action  has  also  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  FlexibiUty  Act  of  1980 
(Pub.  L.  96-354,  94  Stat.  1164,  September 
19, 1980).  The  Administrator,  Food  and 
Nutrition  Service  (ENS),  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  require  the  use  of 
photo  ID'S  in  the  Food  Stamp  Program  in 
project  areas  with  100,000  or  more 
participants.  Therefore,  small 
government  jurisdictions  are  not 
affected.  Small  businesses  and  small 
organizations  are  affected  only  to  the 
degree  that  they  serve  as  food  stamp 
issuance  agents  in  jurisdictions  where 
photo  ID'S  will  be  required.  The  only 
impact  on  them  is  that  they  must  check 
the  photo  ID  and  record  the  ID  serial 
number  before  issuing  stamps.  This  is 
not  a  requirement  with  a  significant 
economic  impact 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwcrk  Reduction  Act  of  1980  and 
are  not  effective  until  approved  by 
OMB.  The  reporting  and  recordkeeping 
requirements  in  this  final  regulation 
have  thus  been  submitted  to  the  Office 
of  Management  and  Budget  for  its 
approval. 

Background 

The  Department  published  a  proposed 
rule  on  January  23, 1981,  to  implement 
Section  117  of  Pub.  L.  96-249  which 
requires  State  agencies  to  require  the 
use  of  photo  identification  in  food  stamp 
project  areas  that  are  specified  by  the 
Secretary.  The  Department  received  a 
total  of  40  comment  letters  on  the 
proposed  regulations.  There  were  22 


comments  received  from  State  agencies, 
five  from  FNS  Regional  offices,  four 
from  local  agencies,  seven  from  public 
interest  groups  and  two  from  private 
industry. 

This  preamble  discusses  the  basis  and 
purpose  of  the  revision  of  the  proposed 
rule  that  the  Department  has  made 
when  developing  this  final  rule.  The 
Food  and  Nutrition  Service  has  been  in 
touch  with  the  Office  of  the  Inspector 
General  throughout  the  development  of 
this  rule.  The  justifications  for  the 
provisions  on  the  proposed  rule  that  are 
unchanged  by  the  final  rule  were 
carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  provision.  Unless 
otherwise  stated,  or  unless  inconsistent 
with  the  final  rules  or  preamble,  the 
rationale  contained  in  the  January  23 
proposed  rule  should  be  regarded  as  the 
basis  of  the  pertinent  final  rule.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  rule  may  require  reference 
to  the  proposed  rulemaking.  The 
Department  also  made  a  number  of 
technical  changes  in  the  final  rule  that 
are  not  specially  addressed  in  this 
preamble. 

This  final  rule  is  effective  October  9, 
1981.  The  Department  has  determined, 
in  accordance  with  5  U.S.C.  553(d)(3) 
that  good  cause  exists  to  make  this  rule 
effective  earlier  than  30  days  after 
publication.  The  New  York  State 
agency,  which  has  experienced 
significant  difficulties  with  duplicate 
issuances,  will  be  prepared  to 
implement  a  system  to  combat  such 
Program  abuse  on  October  1. 1981.  Photo 
ID'S  are  a  crucial  part  of  the  system.  If 
the  photo  ID  regulations  could  not  be 
implemented  on  October  1, 
implementation  of  New  York's  entire 
system  would  be  delayed.  By  making 
this  rule  effective  on  the  date  of 
publication,  the  Department  would 
permit  New  York  to  implement  their 
system  and  begin  to  curtail  the  loss  of 
funds  through  program  abuse  without 
undue  delay.  Because  State  agencies  are 
not  required  to  implement  this  rule  until 
12  months  following  the  date  of 
publication  (November  1, 1982)  neither 
State  agencies  nor  the  food  stamp 
recipients  under  their  jurisdiction  will 
suffer  from  making  this  rule  effective 
upon  publication. 

General  Concerns 

A  significant  number  of  commenters 
expressed  the  concern  that  the  proposed 
photo  ID  requirement  would  not  be  cost 
effective.  Including  ^pong  these 
.commenters  were  several  State  agencies 
that  commented  that  photo  ID's  would 
certainly  not  be  cost  effective  for  their 
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States.  In  response  to  these  concerns, 
some  oommenters  asked  that  the 
Department  undertake  a  study  of  the 
effectiveness  of  the  photo  ID 
requirement  before  mandating  their  use 
on  such  a  large  scale. 

While  the  Department  does  not 
currently  have  data  that  demonstrate 
the  cost  efl'ectiveness  of  photo  ID's,  the 
Department  would  meet  neither  the 
legislative  mandate  of  Pub.  L.  96-249  nor 
the  goal  of  using  photo  ID's  to  reduce  the 
amount  of  issuance-related  losses  if  it 
were  to  simply  undertake  a  study  of  the 
effects  of  photo  identification  on 
reducing  duplicate  issuance  problems. 
The  Department  has,  however, 
responded  to  commenters'  concerns  by 
making  several  changes  in  specific 
provisions  of  the  rule  that  will  enhance 
the  photo  ID  system's  cost  effectiveness 
without  diminishing  the  system's  ability 
to  curtail  issuance-related  fraud  and 
waste.  The  Department  will  closely 
monitor  the  effects  of  photo  ID's  when 
State  agencies  implement  the  system  to 
determine  whether  their  use  is  cost 
effective. 

Areas  Where  Photo  ID's  Are  Mandated 

The  Department  proposed  that  photo 
ID'S  be  required  in  project  areas  serving 
50,000  or  more  food  stamp  participants 
(and  in  other  project  areas  where  the 
Secretary,  in  consultation  with  the 
Office  of  the  Inspector  General  (OIG), 
determines  their  use  is  justified  by  an 
area's  level  of  duplicate  issuance). 
Based  on  consultation  with  OIG,  the 
Department  determined  that  the 
incidence  of  duplicate  issuances  in 
project  areas  with  50,000  or  more 
participants  warrants  the  use  of  photo 
ID'S.  Commenters  had  two  major 
responses  to  this  proposal.  A  number  of 
commenters  gave  strong  support  to  the 
suggestion  that  State  agencies  be  given 
the  option  to  require  photo  ID's.  Another 
group  of  commenters  argued  that  the 
Department  ought  to  use  criteria  other 
than  the  50,000  participant  threshold  to 
determine  areas  where  it  will  mandate 
the  use  of  photo  ID's. 

The  Department  considered  the 
suggestion  that  State  agencies  be  given 
the  option  to  require  photo  ID's.  The 
Department  believes  that  if  a  State 
agency  determines  that  by  requiring  the 
use  of  photo  ID'S  it  can  improve  its 
administration  and  enhance  the  integrity 
of  the  program  it  should  be  able  to 
request  that  ENS  require  the  use  of 
photo  ID's  throughout  either  the  entire 
State  or  specific  project  areas  and  that 
FNS  should  agree  to  such  a  request.  The 
Department  does  not  believe,  however, 
that  State  agencies  should  have  the 
option  to  refuse  to  mandate  photo  ID's  if 
FNS  designates  one  or  more  of  its 


project  areas  for  their  required  use.  Such 
an  option  would  not  be  consistent  with 
the  mandate  of  Pub.  L  96-249  which 
states  that  State  agencies  must  require 
the  use  of  photo  ID's  in  areas  "in  which 
the  Secretary  *  *  *  finds  that  it  is  useful 
to  protect  the  program's  integrity." 
Therefore,  the  final  rule  contains  a  new 
provision  that  allows  State  agencies  to 
request  that  FNS  require  the  use  of 
photo  ID'S  in  project  areas  where  FNS  is 
not  already  mandating  their  use.  The 
Department  wishes  to  make  it  clear  that 
State  agencies  which  receive  approval 
from  FNS  to  mandate  the  use  of  photo 
ID's  in  one  or  more  of  their  project  areas 
must  meet  all  of  the  requirements  of  the 
photo  ID  system  that  are  included  in  this 
final  rule. 

Commenters  had  two  major 
suggestions  concerning  new  criteria  that 
the  Department  should  consider  when 
mandating  areas  in  which  photo  ID's  are 
to  be  required.  Several  commenters 
suggested  that  the  Secretary  mandate 
photo  ID's  only  in  areas  where  studies 
demonstrate  that  their  use  will  definitely 
be  cost  effective.  The  Department 
rejected  the  suggestion,  however, 
because  it  considers  the  number  of 
program  participants  in  a  project  area  to 
be  the  most  appropriate  criterion  in  light 
of  legislative  history  and  administrative 
considerations.  The  House  Committee 
Report  accompanying  Pub.  L  96-249 
(Report  No.  96-788  printed  on  February 
27, 1980)  states  on  p.  90  that  the 
Secretary  should  mandate  photo  ID's  in 
"large  urban  areas"  and  suggests  that 
the  Secretary  should  consider  cost 
effectiveness  only  when  he  intends  to 
mandate  photo  ID  use  outside  of  large 
urban  areas.  The  nimiber  of  participants 
in  a  project  area  is  the  standard  against 
which  the  Department  is  able  to 
evaluate  project  areas  in  all  States.  The 
fairness  of  the  standard  is  ensured 
because  the  final  rule  allows  State 
agencies  to  justify  to  the  Department 
why  a  specific  project  area  should  be 
exempt  from  the  requirement  if  the 
State  agency  believes  that  mandatory 
photo  ID's  are  inappropriate  for  the 
project  area. 

The  second  suggestion  was  that  the 
Department  increase  the  threshold  level 
for  required  photo  ID's  from  50,000 
participants  to  50,000  households.  The 
Departaientr  considered  this  suggestion 
but  decided  to  establish  a  new  threshold 
at  a  lower  level  than  the  one  that  was 
suggested.  The  final  rule  mandates  the 
use  of  photo  ID's  in  project  areas  with 
100,000  or  more  food  stamp  participants. 
The  Department  selected  this  threshold 
rather  than  the  50,000  household 
threshold  because  the  latter  threshold 
WQuld  exclude  such  very  large  cities  as 


Boston,  Houston,  and  Washington,  D.C., 
from  the  required  use  of  photo  ID's.  The 
increase  from  the  proposed  rule's  50.000 
participant  level  to  the  final  rule's 
100,000  participant  level  wall  result  in  a 
57  percent  decrease  in  the  number  of 
project  areas  in  which  photo  ID's  will  be 
required.  Approximately  7.90  million 
participants  will  reside  in  project  areas 
where  this  final  rule  mandates  the  use  of 
photo  ID'S.  The  proposed  rule  would 
have  required  photo  ID's  in  project  areas 
that  serve  a  total  of  10.8  million 
participants. 

By  making  this  change  the  Department 
intends  to  maximize  the  cost 
effectiveness  of  the  photo  ID  system. 
The  final  rule  will  require  photo  ID's 
only  in  very  large,  urban  project  areas 
where  the  program  has  experienced  the 
largest  number  of  issuance-related 
problems.  Once  the  final  rule  is 
implemented,  the  Department  will  be 
receiving  through  the  form  FNS-46, 
management  evaluations,  and  audits, 
information  indicating  whether  photo 
ID'S  are  effective  in  reducing  fraud  and 
waste  in  areas  where  their  use  is 
mandated.  These  same  information 
sources  will  also  indicate  whedier  there 
are  duplicate  issuance  problems  in 
smaller  cities  and  other  project  areas. 
The  Department  will  be  able  to 
acciu-ately  target  the  use  of  mandated 
photo  ID's  in  additional  project  areas,  if 
justified  by  the  information  that  is 
submitted. 

The  final  rule  contains  two  other 
clarifications  related  to  the  100,000 
participant  threshold  for  mandatory 
photo  ID's.  The  final  rule  contains  the 
proposed  provision  that  FNS  will  notify 
State  agencies  at  the  beginning  of  each 
fiscal  year  of  the  project  areas  that 
either  require  or  no  longer  require  the 
use  of  photo  ID'S.  The  final  rule  clarifies 
this  provision  by  stating  that  each  year 
FNS  will  evaluate  the  participation 
reports  (FNS-256)  for  the  month  of  April 
and  base  its  notification  on  the  data  in 
those  reports. 

The  Department  has  also  specified  in 
the  final  rule  the  procedures  it  will 
follow  in  cases  where  a  specific  project 
area  has  a  level  of  participation  that  is 
either  at  or  slightly  above  (i.e.,  within  10 
percent]  the  threshold  level.  In  these 
cases.  FNS  will  inform  the  State  agency 
that  it  is  prepared  to  mandate  the  use  of 
photo  ID'S  in  the  specific  project  area. 
However,  if  the  State  agency  is  able  to 
demonstrate  to  FNS  that  participation  in 
the  project  area  has  fallen  below  the 
100,000  participant  level  in  the  recent 
past  or  can  specify  reasons  why 
participation  is  likely  to  fall  below  the 
threshold  level  during  the  next  year. 
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FNS  will  not  designate  the  area  for  the 
use  of  mandated  photo  ID's. 

The  proposed  rule  also  allowed  FNS, 
in  consultation  with  OIG,  to  approve  a 
State  agency's  request  for  an  exemption 
from  mandated  photo  ID's.  Several 
commenters  argued  that  the  rule  should 
specify  the  standards  FNS  will  use  to 
exempt  project  areas  from  the  mandated 
use  of  photo  ID's.  The  Department 
explained  in  the  preamble  to  the 
proposed  rule  and  reiterates  here  that 
an  exemption  could  be  approved  if  a 
State  agency  demonstrates  that  a 
project  area  has  a  very  low  level  of 
duplicate  issuances  or  that  a  sizeable 
portion  of  the  project  area's  caseload  is 
served  by  mail  issuance.  The 
Department  has  not  developed  any  other 
specific  nationwide  standards  for 
granting  exemptions.  It  will,  however, 
consider  State  agency  requests  for 
exemptions  on  a  case-by-case  basis. 

Commenters  also  suggested  that  the 
rule  include  a  timeframe  within  which 
FNS  would  have  to  respond  to  State 
agency  requests  for  exemptions.  The 
Department  accepted  this  suggestion 
and  included  in  the  Bnal  rule  a  provision 
that  requires  FNS  to  respond  to 
exemption  requests  within  30  days  of 
their  receipt  by  FNS. 

Finally,  the  Rnal  rule  contains  a 
special  provision  for  States  that  are 
single  project  areas  serving  more  than 
100.000  participants.  FNS  will  work  with 
these  State  agencies  to  determine 
whether  there  are  speciBc  areas  within 
the  State  where  photo  identification 
should  be  required.  As  a  result  of  this 
consultation.  FNS  will  be  able  to 
designate,  when  appropriate,  the  parts 
of  the  project  area  where  photo  ID's  are 
to  be  required. 

The  Use  of  Photo  ID's  in  an  HIR  System 

The  Department  proposed  that  project 
areas  using  the  household  issuance 
record  (HIR)  system  be  subject  to  the 
photo  ID  requirement.  Although  the 
Department  specifically  requested 
comment  on  this  provision,  only  two 
comments  were  received.  One 
commenter  agreed  with  the  proposal, 
while  the  other  commenter  stated  that 
HIR  should  not  be  subject  to  the  photo 
ID  requirement  because  HIR  is  a  more 
personal  method  and  because  there  is 
not  a  duplicate  issuance  problem 
regarding  the  HIR  system.  The 
Department,  however,  will  retain  the 
authority  to  manadate  the  use  of  photo 
ID's  in  a  project  area  with  an  HIR 
system  if  the  project  area  reports  large 
amounts  of  issuance-related  loss. 


Exemptions  From  the  Photo  ID 
Requirement 

The  Department  proposed  the 
following  exemptions  from  the  photo  ID 
requirement:  (i)  Households  certified  by 
out-of-office  interviews,  (ii)  households 
whose  religious  beliefs  do  not  allow 
them  to  be  photographed,  (iii) 
households  entitled  to  expedited  service 
if  the  photo  ID  cannot  be  produced  on  a 
timely  basis,  and  (iv)  households 
certified  under  the  SSI/food  stamp  joint 
processing  rules.  There  was  equal 
support  for  and  opposition  to  the 
exemptions  among  the  commenters. 
Commenters  that  opposed  the 
exemptions  stated  that  a  photo  ID 
system  should  not  permit  any 
exemptions.  In  light  of  these  comments, 
the  Department  reconsidered  each  of  the 
exemptions. 

The  exemption  for  households 
certified  by  out-of-office  interviews  is 
mandated  by  Pub.  L  96-249.  The 
Department,  therefore,  maintained  the 
exemption  in  the  Hnal  rule. 

The  exemption  related  to  a 
household's  religious  beliefs  is 
necessary  if  the  Department  is  to  avoid 
violating  a  participant's  right  to  freedom 
of  religious  expression.  The  House 
Report  also  indicates  on  p.  100  that  this 
exemption  is  necessary.  "Two 
commenters,  however,  questioned  the 
verification  requirements  for  households 
requesting  the  religious  belief 
exemption.  The  Food  Research  and 
Action  Center  (FRAC)  argued  that  the 
rule  should  require  the  State  agency  to 
accept  the  household's  statement  of  its 
beliefs.  The  California  State  agency 
recommended  that  verification  be 
accomplished  through  a  signed 
statement  by  the  household.  The 
Department  has  adopted  the  California 
State  agency's  recommendation  in  the 
final  rule. 

The  final  rule  also  retains  the 
exemption  for  households  eligible  for 
expedited  service  if  the  State  agency  is 
unable  to  provide  the  photo  ID  in  time 
for  the  household  to  receive  benefits  on 
an  expedited  basis.  The  Department 
would  like  to  clarify  one  issue  regarding 
the  type  of  nonphoto  ID  card  that 
expedited  service  households  should 
receive.  In  §  273.10(g)(4){ii){C),  State 
agencies  are  required  to  provide 
exempted  households  with  food  stamp 
ID's  that  meet  all  requirements  of  the 
food  stamp  photo  ID  except  that  an 
annotation  that  an  exemption  was 
granted  and  that  the  ID  is  valid  replaces 
the  photograph.  State  agencies  that  are 
not  able  to  provide  a  photo  ID  in 
accordance  with  the  expedited 
timeframes  may  also  not  be  able  to 
provide  laminated  nonphoto  ID's  in 


accordance  with  those  timeframes.  State 
agencies  that  have  this  problem  may 
provide  an  tmlaminated  nonphoto  ID 
provided  that  they  take  precautions  to 
ensure  the  security  and  authenticity  of 
the  cards.  The  final  rule  also  requires 
State  agencies  to  include  an  expiration 
date  on  the  nonphoto  ID's  that  they 
provide  to  households  that  are  eligible 
for  expedited  service. 

The  exemption  for  households 
certified  under  the  SSI/food  stamp  joint 
processing  rules  was  questioned  by  the 
New  York  City  Department  of  Income 
Maintenance.  The  rationale  for  this 
exemption  was  evaluated  in  light  of 
New  York  City's  comments.  The 
Department  continues  to  beheve  that  it 
is  unreasonable  to  require  elderly  and 
disabled  households  to  make  separate 
trips  to  obtain  food  stamp  photo  ID's  if 
they  are  applying  for  food  stamps  at 
SSA  offices.  If,  however,  an  elderly  or 
disabled  household  member  or 
authorized  representative  comes  to  the 
food  stamp  o^ce  in  order  to  be 
recertified,  there  appears  to  be  no 
compelling  reason  why  the  household 
should  not  be  required  to  obtain  a  photo 
ID.  Thus,  the  final  rule  requires  an  SSI 
joint-processed  household  to  obtain  a 
photo  ID  if  it  or  its  authorized 
representative  reports  to  the  food  stamp 
office  for  recertification.  If  it  is 
homeboimd  or  continues  to  6e  certified 
at  an  SSA  office,  the  household  would 
be  exempt  from  being  required  to  obtain 
a  photo  ID  as  a  condition  of  eligibility. 

Finally,  the  Southwest  Regional  office 
suggested  that  the  Department  exempt 
residents  of  drug/alcohol  rehabilitation 
centers  from  the  photo  ID  requirement 
because  of  the  cost  and  impracticality  of 
providing  them  with  photo  ID's.  The 
Department  agrees  with  this  suggestion 
and  has  added  the  exemption  in  the 
final  rule. 

Noncompliance  With  the  Photo  ID 
Requirement 

The  Department  proposed  that  (i) 
when  all  members  of  the  household 
refuse  to  be  photographed  without  good 
cause  and  the  household  does  not 
designate  an  authorized  representative 
to  be  photographed,  or  (ii)  when  the 
household's  authorized  representative 
does  not  comply  with  the  photo  ID 
requirement  and  the  household  fails  to 
select  a  new  authorized  representative 
who  will  meet  the  requirement  the 
household  is  ineligible  until  it  complies 
with  the  photo  ID  requirement.  There 
was  no  significant  comment  on  these 
provisions  and  the  Department  retained 
them  in  the  final  rule. 

State  agencies  should  recognize, 
however,  that  before  terminating 
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benefits  they  must  provide  each 
household  with  a  notice  of  adverse 
action  if  it  is  currently  certified  and  does 
not  comply  w^ith  the  photo  ID 
requirement. 

Specifications  for  the  Photo  ID  Card 

The  Department  proposed  that  any 
photo  ID  card  must  meet  several 
minimum  requirements  in  order  to  be 
acceptable  for  purposes  of  food  stamp 
identification.  The  proposed  rule 
indicated  that  photo  ID's  must  (a) 
include  a  color  photograph,  (b)  be 
serially  numbered,  (c)  indicate  food 
stamp  eligibility  if  the  card  is  from 
another  program,  (d)  be  laminated  after 
it  is  signed  by  the  person  photographed, 
and  (e]  include  the  household's  case 
number  or  other  identifying  information. 
Commenters  expressed  concerns  about 
the  first  three  specifications.  Their 
concerns  related  to  the  costs  of 
producing  photo  ED's  that  meet  these 
specifications  and  to  the  difficulty  of 
intergrating  the  minimum  requirements 
with  existing  photo  ID  systems. 

As  noted  in  the  preamble  to  the 
proposed  rule,  the  specifications  were 
recommended  by  the  Department's 
Office  of  the  Inspector  General.  The 
Department  continues  to  believe  they 
are  the  minimum  requirements  for 
ensuring  that  a  food  stamp  photo  ID  will 
be  effective  in  reducing  fraud  and  abuse. 
Each  of  the  specifications  is  necessary 
for  one  or  more  specific  reasons.  The 
color  photograph  clearly  identifies  the 
bearer  of  the  card  and  links  him  or  her 
to  the  card.  The  serial  number  is  a 
unique  label  for  the  card  that  enables 
the  State  agency,  during  the 
reconciliation  process,  to  identify  the 
person  who  transacted  the  ATP,  sines 
the  issuance  agent  is  required  to 
annotate  the  serial  number  on  the  ATP 
that  is  transacted,  and  facilitates  the 
State  agency's  control  of  blank  cards 
that  are  in  storage.  The  annotation  of 
food  stamp  eligibiUty  on  cards  from 
other  programs  identifies  the  bearer  of 
the  photo  ID  card  as  a  food  stamp 
participant  both  at  the  point  of  issuance 
and  at  retail  stores.  The  lamination  and 
signature  make  it  more  difficult  to  alter 
or  forge  the  card  and  provide  a  further 
link  to  the  bearer  of  the  card  when  he  or 
she  signs  the  ATP  in  the  presence  of  the 
issuance  agent.  The  case  number  or 
other  identifying  information  also  makes 
it  more  difficult  to  forge  or  alter  the  card 
and  would  facilitate  return  of  the  card  to 
the  household  if  it  were  lost. 

These  are  the  safeguards  and  features 
which  are  essential  to  a  successful  food 
stamp  photo  ID  system  and  they, 
therefore,  have  been  required  in  the 
final  rule.  The  Department  understands 
the  concern  of  many  State  agencies  that 


they  will  not  be  able  to  fully  integrate 
this  system  with  existing  State  photo  ID 
systems,  such  as  photo  driver's  licenses 
and  pubhc  assistance  (PA)  photo  ID's. 
The  Department  also  recognizes  that 
there  are  systems  other  than  the  one 
established  by  this  rule  that  are  capable 
of  realizing  its  objectives  and  providing 
its  safeguards. 

Therefore,  the  final  rule  also  states 
that  the  Department  will  waive  one  or 
more  of  the  minimum  photo  ID 
requirements  for  any  State  agency  that 
can  demonsfrate  that  its  alternate  ID 
card  or  system  will  privide  adequate 
safeguards  against  fraudulent  issuances. 

State  agencies  propoosed  two 
systems,  in  particular,  that  would  meet 
the  goals  of  the  photo  ID  system  but  be 
structured  in  different  ways.  The 
California  State  agency  proposed  that 
the  Department  should  allow  a  photo  ID 
system  that  would  use  the  State  photo 
driver's  license  as  the  photo  ID  card. 
However,  instead  of  annotating  the 
license  to  specify  food  stamp  eligibility, 
California  proposed  that  if  provide 
households  with  a  regular  food  stamp 
(nonphoto)  ID  that  would  provide  the 
proof  of  program  participation  at  retail 
stores,  and,  when  displayed  along  with 
the  driver's  license,  at  the  point  of 
issuance.  In  this  system,  the  State 
agency  would  note  the  household's 
photo  driver's  license  serial  number  in 
the  case  file.  Issuance  agents  would 
annotate  the  photo  driver's  license  serial 
number  on  the  ATP.  These  procedures 
would  ensure  that  the  State  agency  is 
able  to  determine  the  household  that 
fransacted  the  ATP. 

The  Texas  State  agency  proposed  the 
use  of  a  controlled,  nonphoto,  food 
stamp  ID.  This  ID  would  contain  the 
name  of  the  house  hold  head  (or 
authorized  representative),  the  person's 
signature,  a  serial  number,  and  an 
identification  number  (that  would  not  be 
arithmetically  related  to  the  serial 
number).  The  ID  would  be  laminated 
and  be  ■  controlled  docimient.  Each 
household's  ATP  would  be  annotated  by 
the  State  agency  vdth  the  serial  number 
of  the  ID  card.  The  bearer  of  the  card, 
therefore,  is  linked  to  the  card  by  name, 
signature,  and  a  serial  number  that 
appears  on  both  the  ATP  and  ID  card.  In 
this  system,  the  issuance  agent  would 
note  the  identification  number  on  the 
ATP  when  it  is  transacted  and  the  State 
agency  would  be  able  to  trace  that 
identification  number  back  to  the 
household.  The  ID  card  would  identify 
the  person  as  a  food  stamp  participant. 
The  lamination  and  control  of  the 
document  would  prevent  forgery, 
alteration,  and  fraud. 

It  is  apparent  that  neither  of  these 
proposed  systems  meets  all 


requirements  of  the  final  rule.  However, 
because  each  meets  the  goals  of  the  rule, 
each  would  be  eligible  for  a  waiver.  The 
Department  expects  that  the  availability 
of  a  waiver  will  enable  various  State 
agencies  to  make  full  use  of  photo 
driver's  hcenses  and  PA  photo  ID's  and 
to  substitute  secure  nonphoto  ID's  if 
they  can  be  linked  to  specific  ATFs. 
Decisions  on  the  granting  of  waivers 
will  be  made  on  a  case-by-case  basis 
and  will  depend  on  the  comprehensive 
system  proposed  by  the  State  agency. 
As  noted  in  the  preamble  to  the 
proposed  rule,  each  State  Agency's 
photo  ID  card  will  be  subject  to  ENS 
approval. 

Requirements  for  Authorized 
Representatives 

The  Department  proposed  that,  if  a 
household  has  an  authorized 
representatrive  who  fransacts  its  ATFs, 
the  authorized  representative's  picture 
and  signature  must  appear  on  the  photo 
ID  card.  Commenters  agreed  with  the 
discussion  in  the  proposed  rule's 
preamble  that  authorized 
representatives  would  pose  a  problem 
for  a  photo  ID  system.  Because 
commenters  did  not  disagree  with  the 
proposed  minimum  photo  ID 
requirements  for  households  with 
authorized  representatives,  they  are 
included  in  this  final  rule. 

While  commenters  did  not  oppose  the 
basic  system,  they  did  make  a  number 
of  suggestions  that  State  agencies  may 
wish  to  implement  in  order  to  improve 
their  sjrstems.  The  Southwest  Regional 
office  suggested  that  households  with 
authorized  representatives  for  issuance 
could  be  given  two  photo  ID's  (one  for 
the  household  head  and  one  for  the 
authorized  representative)  with  identical 
seial  numbers.  The  New  England 
Regional  office  and  FRAC  suggested 
that  these  households  should  receive 
one  photo  ID  with  the  head  of 
household's  photograph  and  signature 
on  one  side  and  the  authorized 
representative's  photograph  and 
signature  on  the  other.  State  agencies 
may  wish  to  use  one  of  these  ideas  to 
facilitate  the  use  of  photo  ID's  among 
households  with  authorized 
representatives.  The  Department  wishes 
to  make  it  clear,  however,  that  State 
agencies  may  not  require  as  a  condition 
of  eligibility  the  head  of  household  to 
meet  the  photo  ID  requirement  in 
addition  to  the  authorized 
representative.  State  agencies  may  only 
use  the  final  rule's  minimum 
requirements  as  the  conditions  that  the 
household  must  meet  in  order  to  be 
eligible  for  the  program. 
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Commenters  did  not  discuss  the 
emergency  authorized  representative 
provisions  as  they  relate  to  photo  ID*s. 
These  provisions  have  been  maintained 
in  the  final  rule. 

Provisions  Concerning  Mutilated  or 
Altered  ID  Cards 

The  Department  proposed  that 
issuance  agents  deny  the  issuance  of 
benefits  when  a  household  presents  a 
food  stamp  photo  ID  card  that  is 
mutilated  or  altered.  There  was  no 
significant  comment  related  to  these 
specific  procedures  so  the  Department 
included  them  in  the  final  rule. 

Two  interest  groups  stated  that  the 
Department  should  define  a  "mutilated 
and  altered"  card  as  a  card  whose  serial 
number  is  illegible.  This  definition  is  too 
narrow,  however,  because  it  does  not 
include  cases  where  the  photograph  or 
signature  on  the  card  is  unrecognizable 
or  illegible  or  where  the  information  on 
the  card  has  obviously  been  changed. 
The  purpose  of  the  photo  ID  is,  after  all, . 
to  link  the  bearer  of  the  card  to  the  card 
by  the  issuance  agent's  Inspection  of  the 
photograph  and  signature.  The 
Department,  therefore,  expects  that 
issuance  agents  will  not  issue  food 
stamps  when  they  are  not  able  to  use  a 
photo  ID  to  properly  identify  its  bearer 
or  to  annotate  its  serial  number,  because 
it  may  have  been  either  altered  or 
mutilated.  In  these  situations,  the 
regulation  requires  issuance  agents  to 
advise  households  to  obtain  a 
replacement  photo  ID  from  the  State 
agency  before  they  will  be  permitted  to 
transact  the  ATP.  If  there  is  any  problem 
related  to  the  cefusal  to  issue  food 
stamps  it  may  be  resolved  when  the 
household  visits  the  local  stamp  office 
to  obtain  the  replacement. 

The  Colorado  State  agency  suggested 
that  State  agencies  should  be  permitted 
to  charge  households  when  they  must 
replace  lost  or  mutilated  photo  ID's.  The 
Department  rejected  this  suggestion 
because  it  would  be  likely  to  result  in  a 
group  of  households  that  is  willing  to  be 
photographed  in  order  to  be  eligible  for 
food  stamps  but  does  not  have  the 
money  necessary  to  purchase  food 
stamp  photo  ID's. 

The  Southwest  Regional  office 
suggested  that  the  proposed  rule  should 
allow  issuance  agents  to  confiscate 
mutilated  or  altered  photo  ID  cards 
when  they  are  presented  by  households. 
The  issuance  agent  would  then  send  any 
of  these  cards  to  the  local  food  stamp 
office.  The  Department  agrees  with  the 
goal  of  such  a  provision  which  is  to  take 
mutilated/altered  ID  cards  out  of 
circulation  and  to  ensure  that 
households  procure  new  photo  ID's 
when  they  possess  mutilated/altered  ID 


cards.  However,  it  seems  more 
advantageous  to  let  the  State  agency, 
rather  than  the  issuance  agent,  collect 
the  mutilated/altered  photo  ID.  Thus, 
the  issuance  agent  would  not  have  to  be 
concerned  about  any  new  responsibility 
related  to  photo  ID's  and  the  mutilated/ 
altered  ID  card  would  be  in  the 
immediate  possession  of  the  State 
agency.  Therefore,  in  §  273.10(g)(4)(i)(B), 
the  final  rule  states  that  State  agencies 
should  collect  the  old  card  whenever 
possible  at  the  time  they  replace  photo 
IDs. 

Use  of  Photo  ID'S  at  Issuance  Points  and 
Retail  Stores 

(A)  Use  at  issuance  point.  The 
proposed  rule  required  issuance  agents 
(i)  to  ensure  that  coupons  are  issued 
only  when  the  person  transacting  the 
ATP  is  pictured  on  the  ID  card,  (ii)  to 
write  the  serial  number  of  the  photo  ID 
card  on  the  ATP,  and  (iii)  to  refuse  to 
issue  coupons  if  a  photo  ID  card  is 
mutilated  or  altered  and,  in  these  cases, 
advise  the  household  to  obtain  a 
replacement  from  the  food  stamp  office. 

Commenters  suggested  one  major 
problem  with  these  responsibilities. 
Commenters  were  concerned  that  the 
photo  ID  system  will  result  In  more 
difficult  issuance  transactions.  A 
number  of  commenters  aigued  that  the 
transaction  will  be  more  difficult 
because  issuance  agents  will  have  to 
deal  with  exemptions  from  the  rule  and, 
more  importantly,  will  have  to  note  the 
photo  ID  serial  number  on  the  ATP  card 
(or  HIR  form).  In  light  of  this  increased 
difficulty,  commenters  questioned 
whether  there  are  any  real  benefits  in 
having  the  serial  number  annotated  by 
the  issuance  agent.  The  Department 
continues  to  believe  that,  as  discussed 
in  the  preamble  to  the  proposed  rule, 
annotation  will  (i)  ensure  that  issuance 
agents  are,  in  fact,  checking  the  photo 
ID'S,  (ii]  show  whether  a  household  has 
transacted  more  than  one  ATP,  and  (iii) 
discourage  a  household  fitim  attempting 
to  transact  a  duplicate  ATP.  There  is 
one  other  reason  why  the  Department 
believes  that  armotation  is  necessary. 
Section  276.2(b)(3)(iv)  of  current 
regulations  provides  that  State  agencies 
shall  be  liable  for  losses  due  to  "the 
dupUcate  issuance  of  benefits  caused  by 
State  agency  error  in  those 
circumstances  where  the  duplicate 
issuance  could  have  been  prevented  by 
the  State  agency."  In  project  areas 
where  the  photo  ID  requirement  is 
implemented.  State  agencies  will  have 
an  increased  ability  to  prevent  duplicate 
issuances,  particularly  in  cases  where 
an  authorized  person  tries  to  transact  a 
lost  or  stolen  ATP  without  proper 
identification.  As  discussed,  the 


requirement  that  issuance  agents 
annotate  the  photo  ID  serial  number  on 
the  ATP  will  enable  State  agencies  to 
determine  whether  proper  photo 
identification  was  displayed  before  the 
ATP  was  transacted.  If  during 
reconciliation  a  State  agency  determines 
that  a  duplicate  ATP  was  transacted 
without  annotation  of  a  photo  ID  serial 
number,  the  State  agency  will  have  to 
report  on  its  FNS-48  that  the  duplicate 
issuance  was  a  result  of  State  agency 
error  (because  of  failure  to  comply  with 
the  photo  ID  requirement).  FNS  will  then 
bill  the  State  agency  for  the  amount  of 
the  loss  in  accordance  with  current 
liability  regulations.  The  State  agency 
may  then  decide  to  charge  the  amount  of 
the  loss  it  sustained  back  to  the 
issuance  agent(s)  that  failed  to  check 
and  annotate  the  photo  ID  serial 
number.  Because  of  these  four 
advantages  the  final  rule  continues  to 
require  the  annotation  of  the  serial 
number  by  issuance  agents. 

Commenters  also  were  concerned  that 
there  will  be  problems  in  project  areas 
where  participants  are  able  to  transact 
their  ATP's  at  various  issuance  centers 
located  in  several  project  areas.  In  these 
areas,  the  issuance  agent  would  have  no 
positive  way  to  identify  whether  a 
household  presenting  an  ATP  is  also 
required  to  present  a  photo  ID  card.  The 
New  England  and  Southwest  Regional 
offices  suggested  that  this  problem  could 
be  solved  by  (i)  requiring  photo  ID's 
throughout  specific  zip  code  areas  and 
(ii)  providing  issuance  agents  with  zip 
code  lists  that  show  where  photo  ID's 
are  required.  State  agencies  that  contain 
project  areas  that  are  Hkely  to  encounter 
this  difficulty  should  consider 
implementing  this  suggestion  or  any 
other  method  that  will  solve  the 
problem.  There  are  at  least  two  other 
methods  that  State  agencies  may  wish 
to  consider.  The  first  is  color-coding  the 
ATP's  of  households  that  reside  in 
project  areas  where  photo  ID's  are 
required.  As  an  example,  in  this  system 
a  State  agency  would  provide  yellow 
ATP's  to  all  households  that  reside  in 
project  areas  serving  over  100,000 
participants  and  blue  ATP's  to 
households  residing  in  all  other  project 
areas.  The  State  agency  would  instruct 
issuance  agents  to  refuse  to  transact  a 
yellow  ATP  unless  the  household 
presents  an  acceptable  photo  ID  or  a 
nonphoto  ID  card  that  is  annotated  to 
show  that  an  exception  has  been 
granted.  A  household  attempting  to 
transact  a  blue  ATP  would  have  to 
display  a  regular  food  stamp  ID  card  to 
the  issuance  agent.  The  other  option  is 
aimotating  "photo  ID"  on  the  ATP's  of 
those  households  that  reside  in  project 
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areas  where  photo  ID's  are  required.  In 
this  system,  State  agencies  would  inform 
issuance  agents  that  they  must  not 
transact  an  ATP  that  is  annotated  wth 
the  words  "photo  ID"  if  the  household  is 
unable  to  display  an  acceptable  photo 
ID  or  nonphoto  ID  card  annotated  to 
show  that  an  exception  has  been 
granted. 

(B)  Use  at  retail  stores.  The  proposed 
rule  would  not  alter  current  regulations 
on  the  use  of  ID  cards  at  retail  stores. 
State  agencies  suggested  that  the 
Department  expand  the  use  of  ID's  at 
retail  stores  for  households  that  are 
purchasing  food  with  food  stamps.  The 
Department  has  rejected  these 
suggestions  and  retained  the  proposed 
rule  because  increasing  the  use  of  ID's 
at  retail  stores  will  cause  problems  for 
households  purchasing  food  without 
yielding  any  significant  benefit.  The 
House  Report  reaffirms  this  position  on 
p.  99. 
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Implementation 

TTie  Department  proposed  a  nine- 
month  timeframe  for  implementing  the 
photo  ID  requirement  The  Department 
received  a  large  number  of  comments  on 
this  provision.  Most  commenters 
(including  four  State  agencies  with 
project  areas  serving  over  100,000 
participants  and  two  Regional  offices) 
stated  that  the  timeframe  was  too  short 
and  several  suggested  that  a  more 
reasonable  timeframe  would  be  12 
months.  In  light  of  these  comments,  the 
Department  has  decided  to  extend  the 
timeframe  to  12  months. 

The  Department  believes  that  the 
extension  is  justified  not  only  by  the 
comments  received,  but  also  by  the  new 
flexibility  that  the  final  rule  will  provide 
to  State  agencies  when  they  design  their 
mandated  ID  systems.  While  the 
Department  hopes  that  State  agencies 
will  implement  this  final  rule  at  the 
earliest  possible  date.  State  agencies 
may  wish  to  use  a  portion  of  the 
additional  implementation  time  to 
develop  a  food  stamp  ID  system  that 
facilitates  its  administration  of  the 
program  and  is  cost  effective. 

Other  Issues  Receiving  Comment 

Two  other  issues  were  of  concern  to 
commenters. 

The  Department  proposed  that,  to  the 
extent  practicable,  the  State  agency 
must  allow  the  household  to  be 
photographed  for  the  ID  card  at  the  time 
of  the  interview  so  that  the  household  is 
not  required  to  make  a  separate  trip. 
Several  State  agencies  objected  to  this 
requirement  because  they  believed 
either  (i)  that  photographing  one 
member  from  each  interviewing 
household  would  be  too  costly  since 


many  interviewing  households  will  not 
be  eligible  for  food  stamps  or  (ii)  that 
they  should  be  permitted  to  establish 
central  photographing  offices  for  the 
food  stamp  ID  card. 

The  Department  considered  these 
concerns.  Because  photo  ID's  are 
required  before  households  are 
permitted  to  be  eligible  for  and  receive 
benefits,  the  Department  prefers  that 
State  agencies  facilitate  household 
access  to  photo  ID's  by  locating  their 
photographing  services  in  the  same 
place  as  their  certification  services. 
However,  in  their  conunents  State 
agencies  raised  a  number  of  reasonable 
objections  to  the  proposed  provisions.  In 
particular,  they  stated  that  the 
provisions  would  be  costly  to  implement 
and  would  be  difficult  to  administer. 
Therefore,  in  order  to  enhance  the  cost 
effectiveness  and  administrative 
flexibility  of  the  system,  the  Department 
has  deleted  the  proposed  provisions.  In 
place  of  the  requirements,  the  final  rule 
requires  State  agencies  to  provide 
households  with  reasonable  access  to 
food  stamp  photo  ID's. 

The  Department  wishes  to  make  it 
clear  that  each  State  agency  will  have  to 
offer  some  form  of  acceptable  food 
stamp  program  identification  m  each 
project  area  where  photo  ED's  are 
required,  regardless  of  whether  the  State 
agency's  ID  system  makes  use  of  photo 
driver's  licenses  and/or  PA  photo  ID's. 
However.  State  agencies  that  make  nse 
of  these  alternate  systems  will  not  have 
to  operate  as  many  photographing 
offices  as  State  agencies  that  rely 
exclusively  on  food  stamp  ID  cards. 
These  final  provisions  will  simplify 
State  agency  adminisfration  of  the 
program,  yet  they  vnW  not  have  any 
significant  effect  on  the  ability  of 
households  to  obtain  acceptable  photo 
identification. 

Finally,  several  State  agencies 
suggested  that  they  may  have  difficulties 
funding  the  photo  ID  system  and  that, 
where  photo  ID's  are  mandated.  FNS 
should  provide  enhanced  funding  for  the 
equipment  cost?.  The  Department 
believes  that  any  such  enhanced  funding 
would  not  be  legally  appropriate 
because  the  law  does  not  provide  for 
any  enhanced  funding  in  this  area. 

Accordingly.  Parts  272.  273,  274.  and 
278  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  5  272.1,  a  new  subparagraph  (30) 
is  added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1    General  terms  and  conctttione. 


(g)  Implementation.  *  •  * 

(30)  Amendment  191.  Areas  subject  to 
the  photo  ID  card  requirement  must 
have  issued  photo  ID  ceirds  (or  cards 
annotated  to  indicate  that  the  card  is 
valid  without  a  photograph,  in 
accordance  with  §  273.10(g)(4)(ii)(C))  to 
all  participating  households,  and  shall 
require  presentation  of  photo  ED  cards 
(or  the  aimotated  cards)  at  issuance 
points  as  a  precondition  of  issuing 
coupons  to  households,  no  later  than  the 
first  of  the  month  that  is  12  months  after 
the  publication  of  final  regulations.  Any 
areas  that  become  subject  to  the  photo 
ID  card  requirement  at  a  later  date  shall 
also  come  into  full  compliance  no  later 
than  the  first  of  the  month  that  occurs  12 
months  after  FNS  notifies  the  State 
agency  that  the  area  is  subject  to  the 
requirement 


PART  273-CERnFICATION  OF 
EUGIBLE  HOUSEHOLDS 

2.  In  I  273.10.  an  introductory 
paragraph  is  added  to  (g)(4);  paragraphs 
fe)(4)  (1).  (H)  and  (iii)  are  revised  and  a 
HUe  is  added  to  (g)(4)(iv);  and  {g)(4)(v)  is 
removed  as  follows: 

§273.10    Determining  twusetold  etigibiiity 
and  benem  leveL 


(g)  Certification  notices  to 
households.  •  *  • 

(4)  Identification  (ID)  cards.  The 
State  agency  shall  issue  an  ID  card  to 
each  certified  household  as  proof  of 
program  eligibility.  Areas  designated  by 
FNS  for  the  mandatory  use  of  photo  ID 
cards  shall  follow  the  requirements  of 
paragraphs  (g)(4)  (i)  and  (ii)  and  (iv)  of 
this  section.  Areas  not  designated  by 
FNS  for  the  mandated  use  of  photo  ID's 
shall  follow  the  requirements  of 
paragraphs  {g)(4)  (i).  (iii)  and  (iv)  of  this 
section. 

(i)  General  provisions.  (A)  All  ID 
cards  shall  be  issued  in  the  name  of  the 
household  member  who  is  authorized  to 
receive  the  household's  issuance.  Photo 
ID  cards  shall  contain  the  photograph  of 
the  person  who  will  receive  the 
household's  issuance;  i.e.,  who  will 
either  transact  the  household's  ATP 
card  or.  in  an  HIR  system,  pick  up  the 
household's  allotment  A  photo  ID  card 
shall  be  signed  by  the  person  pictured 
on  the  card,  be  it  the  household  member 
or  authorized  representative  designated 
to  pick  up  the  household's  allotment  A 
nonphoto  ID  card  shall  be  signed  by  the 
household  member  in  whose  name  it  is 
issued  and  by  other  persons  designated 
on  the  ID  as  authorized  to  pick  up  the 
allotment  whether  it  is  another 
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household  member  or  authorized 
representative. 

(B)  The  State  agency  shall  limit 
issuance  of  ID  cards  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation, 
destruction,  or  changes  in  the  person 
authorized  to  obtain  coupons,  or  where 
the  State  agency  determines  that  new  ID 
cards  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  card  format  or  system. 
Whenever  possible,  the  State  agency 
shall  collect  the  ID  card  that  it  is 
replacing. 

(C)  The  State  agency  shall  place  an 
expiration  date  on  those  ID  cards  issued 
to  households  certified  for  delivered 
meals  for  a  temporary  period.  The  State 
agency  shall  also  place  an  expiration 
date  on  those  nonphoto  ID  cards  that 
are  issued  in  accordance  with 

§  273.10(g)(4](u](B)(J)  to  households 
eligible  for  expedited  service. 

(D)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the  same 
envelope  with  the  ATP  or  coupons. 

(ii)  Mandatory  Photo  ID  Cards.  (A) 
FNS  mandates  the  use  of  photo  ID  cards 
in  those  project  areas  or  portions  thereof 
with  100,000  or  more  food  stamp 
participants,  except  for  those  project 
areas  serviced  entirely  by  mail  issuance, 
or  where  FNS,  in  consultation  with  the 
Office  of  the  Inspector  General 
approves  a  State  agency's  request  for  an 
exemption.  FNS  shall  respond  to  a  State 
agency's  request  within  30  days  of  its 
receipt  of  the  request.  FNS  will  evaluate 
participation  reports  [FNS-256)  for  the 
month  of  April  and,  based  on  these 
reports,  will  notify  State  agencies  at  the 
beginning  of  each  fiscal  year  of  any 
areas  that  either  require  or  no  longer 
require  the  use  of  photo  ID  cards.  In 
cases  where  an  entire  State  is  a  single 
project  area,  FNS  shall  consult  with  the 
State  agency  to  determine  whether 
photo  ID'S  should  be  required  in  any 
specific  parts  of  the  project  area.  At  the 
conclusion  of  this  consultation.  FNS 
shall  inform  the  State  agency  of  v/hether 
it  is  mandating  the  use  of  photo  ID's  in 
any  parts  of  the  State.  In  cases  where  a 
project  area  serves  between  100,000  and 
110,000  participants,  FNS  shall  inform 
the  State  agency  in  which  the  project 
area  is  located  that  it  is  prepared  to 
mandate  the  use  of  photo  ID's  in  the 
project  area.  FNS  shall  also  inform  the 
State  agency  that  it  will  not  mandate 
their  use  if  within  30  days  the  State 
agency  demonstrates  to  FNS  that 
participation  in  the  project  areas  has 
fallen  below  the  100,000  participant  level 
in  the  recent  past  or  justifies  to  FNS  why 
participation  is  likely  to  fall  below  that 
level  during  the  next  year.  In  addition. 
FNS,  in  consultation  with  the  Office  of 


the  Inspector  General,  may  designate  at 
any  time  project  areas  or  portions 
thereof  with  less  than  100,000 
participants  as  requiring  the  use  of 
photo  ID  cards  if.  in  reviewing  such 
factors  as  the  level  of  duplicate 
issuances  and  results  of  management 
evaluation  reviews,  the  Department 
determines  that  the  institution  of  photo 
ID  cards  would  be  justified.  A  State 
agency  may  request  that  FNS  designate 
that  photo  ID's  be  mandated  throughout 
either  the  entire  State  or  specific  project 
areas.  FNS  shall  respond  to  such 
requests  within  30  days  and,  if  the 
request  if  not  approved,  FNS  shall 
justify  its  reasons  for  the  disapproval  to 
the  State  agency. 

(B)  In  project  areas  where  photo  ID 
cards  are  mandatory,  the  State  agency 
shall  issue  a  photo  ID  card  to  each 
eligible  household  at  the  time  of 
certification,  except  for  the  following: 
[1]  Households  certified  by  out-of" 
office  interviews  as  specified  in 
§  273.2(e)(2).  However,  the  State  agency 
should  attempt  to  replace  the  nonphoto 
ID  card  issued  to  these  households  with 
a  photo  ID  card  if  and  when  the 
appropriate  household  member  or 
authorized  representative  is  in  the  office 
for  any  other  reason.  The  State  agency 
shall  not  require  such  households  to 
make  a  special  trip  into  the  office  solely 
for  the  purpose  of  issuing  a  photo  ID 
card. 

[2]  Households  whose  religion  does 
not  allow  them  to  be  photographed.  The 
State  agency  shall  require  such  a 
household  to  provide  a  signed  statement 
to  the  effect  that  their  religious  beliefs 
do  not  allow  them  to  be  photographed. 
(5)  Households  entitled  to  expedited 
service  if  the  State  agency's  photo  ID 
card  system  is  incapable  of  producing  a 
photo  ID  card  in  time  for  the  household 
to  participate  as  required  by  S  273.2(i).  A 
photo  ID  card  shall  be  obtained  prior  to 
issuance  of  the  household's  next 
allotment 

[4]  Households  certified  under  the 
SSI-food  stamp  joint  processing  rules  in 
§  273.2(k).  State  agencies  shall  not 
require  these  households  to  obtain  photo 
ID'S  as  long  as  they  continue  to  be 
certified  for  food  stamps  at  SSA  offices. 
State  agencies  shall,  however,  require  a 
household  to  obtain  a  photo  ID  if  a 
household  member  or  authorized 
representative  reports  to  the  food  stamp 
office  in  order  to  be  recertified. 

(5)  Residents  of  drug/alcoholic 
treatment  and  rehabilitation  programs. 
(C)  Mandated  photo  ID  cards  shall  be 
serially  numbered,  laminated  after 
signature  by  the  person  photographed, 
include  a  color  photograph  of  the  person 
designated  by  the  household  to  obtain 
coupons,  and  contain  the  household's 


case  number  or  other  identifying 
information.  A  photo  ID  card  used  in 
another  program  may  be  adapted  for 
food  stamp  purposes  if  it  meets  these 
specifications  and  can  be  annotated  fo 
indicate  food  stamp  eligibility. 
Households  exempt  from  mandated 
photo  ID  cards  shall  be  issued  ID  cards 
which  also  meet  these  specifications 
except  that  in  lieu  of  a  photograph  the 
State  agency  shall  annotate  ^e  cards  to 
show  an-txception  was  granted  to  the 
household  and  that  the  ID  card  is  valid. 
FNS  shall  waive  one  or  more  of  the 
requirements  for  the  food  stamp  photo 
ID  if  a  State  agency  is  able  to 
demonstrate  to  FNS  that  its  alternate  ID 
card  or  system  will  provide  adequate 
safeguards  against  fi-audulent  and 
duplicate  issuances.  All  photo  ID  cards 
shall  be  subject  to  FNS  approval. 

(D)  A  household  subject  to  the 
mandatory  photo  ID  card  requirement 
shall  not  participate  until  such  time  as  a 
household  member  or  a  designated 
authorized  representative  complies.  If  a 
designated  authorized  representative 
does  not  comply,  the  household  may 
designate  a  household  member  or 
another  authorized  representative  to  be 
photographed.  Only  the  signature  of  the 
person  photographed  shall  be  on  the 
photo  ID  card  and  only  that  person  may 
obtain  the  household's  coupons.  If,  at  a 
later  date,  the  person  who  is 
photographed  is  unable  to  travel  to  the 
issuance  point  to  obtain  a  particular 
allotment,  the  household  may  use  the 
emergency  authorized  representative 
procedures  provided  in  §  273.1(f)(l){ii), 

§  274.2(e)(7),  and  S  274.2(f)(3).  In 
addition,  State  agencies  which  have  the 
capability  may  develop  systems  to  issue 
more  than  one  photo  03  card  to 
households  needing  either  an  additional 
household  member,  or  an  authorized 
representative  as  well  as  a  household 
member,  authorized  to  obtain  coupons. 
These  systems  must  ensure  that  the 
safeguards  provided  by  photo  ID  cards 
are  maintained. 

(E)  If  a  mutilated  or  altered  photo  ID 
card  is  presented  at  the  issuance  point, 
the  household  shall  obtain  a 
replacement  photo  ID  card  prior  to 
issuance.  If  a  household's  opportunity  to 
participate  expires  between  the  time  the 
household  requested  a  replacement 
photo  ID  card  and  the  delivery  of  that 
card  to  the  household,  the  household 
shall  be  entitled  to  benefits  lost  as  a 
result  of  not  being  able  to  obtain  that 
particular  allotment. 

(F)  The  State  agency  shall  provide 
households  with  reasonable  access  to 
food  stamp  photo  ID's  in  project  areas 
where  their  use  is  mandated. « 
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(iii)  NonPhoto  ID  Card  Areas.  In  areas 
not  designated  by  FNS  as  requiring 
photo  ID  cards,  the  ID  card  shall  contain 
space  for  the  name  and  signature  of  the 
household  member  to  whom  the  coupon 
allotment  is  to  be  issued  and  for  any 
authorized  representatives  designated 
by  the  household.  All  persons  hsted  on 
the  ID  card  shall  sign  the  card  prior  to 
its  use.  If  the  household  does  not  name 
an  authorized  representative,  the  State 
agency  shall  void  that  area  of  the  ID 
card  to  prevent  names  and  signatures 
being  entered  at  a  later  date.  The  ID 
card  may  be  serially  numbered  at  the 
State  agency's  option. 

(iv)  Specially  marked  ID  cards  *  *  * 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  5  274.2,  three  new  sentences  are 
added  to  the  end  of  paragraphs  (e)(8) 
and  (f)(4). 

§  274.2    Issuance  systems. 

[e]  ATP  Issuance.  *  *  * 

(8)  *  *  *  If  the  household  is  required 
to  present  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  presenting 
the  ATP  is  pictured  on  the  ID  card.  The 
cashier  shall  write  the  serial  number  of 
the  photo  ID  card  on  the  ATP.  If  the 
photo  ID  card  appears  to  be  multilated 
or  altered,  the  cashier  shall  not  issue  the 
coupons,  but  shall  advise  the  household 
to  obtain  a  replacement  ID  card  from  the 
State  agency. 

[f]  HIH  Card  issuance  system.  *  *  * 
(4)  *  *  *  If  the  household  is  required 

to  present  a  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  requesting 
food  stamps  is  pictured  on  the  ID  card. 
The  cashier  shall  vmte  the  serial 
number  of  the  photo  ID  card  on  the  HIR 
card.  If  the  photo  ID  card  appears  to  be 
multilated  or  altered,  the  cashier  shall 
not  issue  the  coupons,  but  shall  advise 
the  household  to  obtain  a  replacement 
ID  card  from  the  State  agency. 
***** 

4.  In  3  274.7,  the  introductory  language 
of  paragraph  (c)  is  revised. 

§  274.7    Issuance  record  retention  and 
security. 

***** 

(c)  Accountable  Documents.  HIR 
cards,  ATP's,  forms  FNS-286,  and 
mandated  photo  ID  cards  shall  be 
considered  accountable  documents.  The 
State  agency  shall  provide  the  following 
minimum  security  and  control 
procedures  for  these  docimients:  *  *  * 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

5.  In  §  278.2,  a  sentence  is  added  to 
the  end  of  paragraph  (h). 

§  278^    Participation  of  retail  food  stores. 
***** 

(h)  Identifying  coupon  users.  *  *  * 
Where  photo  ID  cards  are  in  use,  the 
person  presenting  the  ID  card  need  not 
be  pictured  on  the  card. 

***** 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551  Food  Stamps) 

Dated:  October  5, 1981. 
G.  WiUiam  Hoagland, 
Administrator. 
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7  CFR  Parts  272, 273,  and  274 
[Amdt  No.  190] 

Replacement  of  Nondellvered,  Stolen 
or  Destroyed  Food  Stamp 
Authorizations  and  Food  Coupons 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rulemaking. 


summary:  This  rulemaking  establishes 
procedures  under  authority  of  the  Food 
Stamp  Act  of  1977,  as  amended,  which 
modify  current  Food  Stamp  Program 
regulations  regarding  the  replacement  of 
nondellvered,  destroyed  or  stolen  food 
stamp  authorizations  (ATP's)  and  food 
coupons.  The  amendments  also 
incorporte  new  provisions  allowing  the 
replacement  of  certain  food  losses 
through  the  issuance  of  supplemental 
beneHts.  These  modiHcations  are 
expected  to  reduce  losses  currently 
resulting  from  fraudulent  or  erroneous 
ATP  or  coupon  replacements. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor, 
Regulations  and  Policy  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington.  D.C.  20250;  (202) 
447-9075. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291.  It  has  been 
determined  that  the  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition,  employment  productivity. 


investment  or  foreign  trade.  Therefore, 
the  rule  has  not  been  classifled  as  a 
major  rule.  This  determination  is  based 
on  the  fact  that  the  rule  is  expected  to 
result  in  a  significant  savings  of  program 
funds  and  will  not  place  a  significant 
additional  administrative  burden  on  the 
State  and  local  agencies  which  operate 
the  program.  Moreover,  the  rule  is 
unrelated  to  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises. 

The  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  G.  William  Hoagland. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  provisions  control  the 
issuance  of  replacement  authorization 
cards  and  food  stamp  coupons  where 
authorization  cards  and  food  stamps  are 
reported  stolen,  nondellvered,  or 
destroyed.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  There  are  requirements 
placed  on  State  agencies,  and  to  the 
extent  that  county  governments  operate 
the  Food  Stamp  Program,  some 
requirements  are  placed  on  them. 
However,  the  requirements,  such  as 
limitations  on  the  numbers  of 
replacements  and  the  circumstances 
under  which  replacements  can  be 
issued,  do  not  have  significant  economic 
impact  on  local  governments. 

Introduction 

This  preample  articulates  the  basis 
and  purpose  behind  any  significant 
requirements  which  have  been  changed 
from  the  proposed  rulemaking  published 
at  46  FR  8935,  January  27, 1981.  The 
reasons  supporting  the  provisions  of  the 
proposed  rules  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  applicability  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules.  Thus, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

A  total  of  46  commenters  sent  in 
comments  and  suggestions  on  the 
proposed  rules  on  replacements  of 
ATFs  and/or  coupons.  There  were  27 
comment  letters  received  &x)m  State 
agencies,  eight  from  local  offices,  five  • 
from  public  interest  groups,  five  bom 
regional  Food  and  Nutrition  Service 
offices  and  one  fitim  a  private  citizen. 
Comments  received  were  given  careful 
consideration  and,  for  the  most  part  are 
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addressed  in  the  preamble.  Comments 
of  a  technical  nature  or  not  spedfically 
related  to  this  rule  are  not  addressed  in 
the  preamble. 

There  were  numerous  general 
comments  on  the  proposed  regulations 
as  a  whole.  The  majority  of  the 
commenters.  State  and  local  agencies, 
were  generally  supportive  of  the  rules, 
viewing  the  proposed  regulations  as  a 
positive  and  much  needed  change. 
Several  of  these  commenters  also  had 
specific  suggestions,  most  of  which  will 
be  discussed  later  in  the  preamble. 
Generally,  the  advocacy  groups  were 
not  supportive  of  the  proposed  rules. 
They  feel  that  there  is  no  concrete  data 
demonstrating  that  fraud  is  a  problem  in 
the  area  of  replacements  and  thus  the 
rules  are  unnecessary.  Further,  they 
believe  the  rules  will  result  in  a  barrier 
to  participation.  However,  the 
Department  feels  that  given  the  growing 
number  and  value  of  replacement 
issuances  and  indications  (reports  from 
several  States  of  excessive  requests  for 
replacement  of  coupons,  and  audits 
conducted  by  the  Office  of  the  Inspector 
General)  that  the  current  replacement 
procedures  are  subject  to  abuse 
(particularly  in  large  urban  areas),  new 
procedures  to  better  control 
replacements  are  essential. 

A  few  commenters  felt  the  rules  were 
too  complex.  The  Department  believes 
that  the  organization  of  the  proposed 
rule  may  be  at  least  partly  responsible 
for  this  criticism  and  some  of  the 
commenter's  misunderstandings  in 
several  areas.  In  an  effort  to  correct 
these  problems,  and  to  increase  clarity, 
the  final  rules  have  been  reorganized. 
The  final  rules  attempt  to  outline  the 
procedures  for  replacement  of  ATFs 
and  coupons  in  a  parallel  manner. 

When  Coupons  and  ATP's  Stolen  or 
Destroyed  After  Receipt,  Can  Be 
Replaced 

A  total  of  72  specific  comments  were 
received  on  the  provision  in  the 
proposed  rule  allowing  replacements  of 
coupons  and  ATP's  stolen  or  destroyed 
after  receipt.  Of  this  total,  18  were 
general  comments.  Twenty-eight 
comments  address  the  questions  of 
whether  and  when  coupons  and  ATP's 
should  be  replaced  when  reported  stolen 
or  destroyed  after  receipt.  A  majority  of 
the  general  commenters  were  supportive 
of  the  provisions.  However,  three  public 
interest  groups  felt  that  these  provisions 
would  impose  a  hardship  on  the  elderly 
and  disabled  and  they  suggested  that 
the  rules  should  allow  phone  or  mail-in 
requests  for  replacements.  It  should  be 
noted  that  there  is  nothing  in  the 
proposed  rules  which  would  preclude  a 
State  agency  from  handling  these 


requests  on  an  out-of-office  basis;  the 
Department  believes  that  this  should  be 
left  up  to  the  discretion  of  the  State 
agency. 

Numerous  comments  were  received 
on  the  proposal  to  allow  replacement  of 
coupons  and  ATP's  stolen  or  destroyed 
after  receipt.  Several  commenters  felt 
that  if  stolen  or  destroyed  coupons  are 
going  to  be  replaced  that  participant 
negligence  should  be  considered  before 
replacement  and  a  "prudent  judgement" 
made  by  the  State  agency  on  whether 
individual  replacements  should  be 
issued.  One  commenter  suggested  that 
replacing  benefits  on  a  prorated  basis  be 
considered. 

Two  commenters  said  there  should  be 
no  replacements  of  coupons  or  ATFs 
reported  stolen  or  destroyed  after 
receipt.  Seven  commenters  believed  that 
coupons  stolen  after  receipt  should  not 
be  replaced.  They  pointed  out  that 
coupons  are  like  cash  and  since  stolen 
cash  cannot  be  replaced  neither  should 
food  coupons  be  replaced.  Replacement 
of  coupons  reported  stolen  after  receipt 
is  an  area  in  which  it  is  difficult  to  avoid 
some  fraudulent  reporting.  Theft  of 
coupons  is  difficult  to  verify.  A  police 
report  does  not  always  verify  that  the 
coupons  were  indeed  stolen.  In  the 
proposed  rules  the  Department  solicited 
comments  on  verificadon  of  reports  of 
stolen  coupons  other  than  police  reports. 
Seven  commenters  addressed  the 
problems  relative  to  obtaining  a  police 
report  as  verification  for  stolen  coupons. 
Some  of  these  commenters  felt  that 
verification  other  than  a  police  report 
should  be  allowed  when  coupons  are 
stolen  since  it  has  been  their  experience 
that  the  poUce  sometimes  refuse  to 
either  take  a  report  or  to  give  a  copy  to 
the  participant 

The  concept  of  replacing  welfare 
benefits  which  have  been  lost  or  stolen 
after  they  have  been  received  by  the 
participant  in  not  common  in  Federal 
assistance  programs.  In  the  AFDC 
program  there  is  a  provision  for 
replacement  of  a  stolen  check  but  that 
program  does  not  replace  cash  stolen 
from  recipients  after  they  have  cashed 
their  AFDC  checks.  When  a  check  is 
cashed  the  money  becomes  the 
recipient's  responsibility.  As  pointed  out 
above,  several  commenters  believed 
that  the  same  rationale  should  be 
applied  to  stolen  food  stamps  since  food 
stamps,  for  all  intents  and  purposes,  are 
as  negotiable  as  cash. 

In  light  of  the  comments  and  the 
various  considerations  discussed  above, 
the  regualtions  in  this  area  have  been 
revised.  The  Department  agreed  with 
commenters  that  a  recipient  should  be 
responsible  for  coupons  once  the 
recipient  has  the  coupons.  Therefore,  the 


final  rules  do  not  allow  replacement  of 
coupons  which  are  stolen  after  receipt 
The  Department  recognizes  that  this  will 
cause  a  hardship  for  those  participants 
whose  coupons  really  are  stolen. 
However,  the  Department  believes  that 
not  allowing  the  replacement  of  coupons 
stolen  after  receipt  is  necessary  because 
of  the  need  to  better  control  program 
accountability  in  this  area. 

The  proposal  to  replace  coupons 
reported  destroyed  after  receipt  did  not 
receive  as  many  negative  comments  as 
did  the  proposal  to  replace  coupons 
reported  stolen  after  receipt.  The 
comments  received  on  replacing 
coupons  destroyed  in  a  verifiable 
household  disaster  centered  around 
what  was  considered  a  disaster  and 
how  the  destruction  would  be  verified. 
In  order  to  clarify  when  the  Department 
considers  coupons  to  be  destroyed  in  a 
disaster,  a  differentiation  between 
destroyed  coupons  and  mutilated 
coupons  must  be  made.  Coupons  which 
have  been  shredded  by  a  pet,  have  gone 
through  the  laundry,  etc..  would  be 
considered  mutilated  and.  as  such, 
would  be  replaceable  as  mutilated 
coupons  in  accordance  with  the  current 
regulations  (§  273.11(g)(2)).  Coupons 
destroyed  by  a  fire,  flood,  tornado  or 
other  devasting  event  beyond  the 
control  of  the  household  would  be 
considered  destroyed  in  an  individual 
household  disaster.  A  claim  that 
coupons  have  been  destroyed  can  be 
verified  through  documentation  from 
community  agencies  (Fire  Department 
Red  Cross,  etc.),  other  collateral 
contacts,  or  home  visits.  Such 
verification  would  be  reliable  and. 
consequently,  the  State  agency  would  be 
able  to  detect  any  fraudulent  reporting. 

In  light  of  the  comments  the 
Department  has  decided  to  continue  to 
allow  for  the  replacement  of  destroyed 
coupons.  Individual  household  disasters 
can  occur  regardless  of  the  care  and 
responsibility  executed  by  the 
household.  While  this  is  also  true  with 
regard  to  some  theft  losses,  disaster 
losses  can  be  reliably  verified  so  that 
fraudulent  reporting  can  be  more  easily 
detected.  Moveover.  permitting 
replacement  of  destroyed  coupons  will, 
in  many  instances,  allow  the  program  to 
provide  much  needed  assistance  to 
households  suffering  devasting  losses 
resulting  from  a  disaster. 

The  final  regulations  retain  the 
proposed  provision  relative  to  stolen 
and/ or  destroyed  ATP  cards;  these  will 
continue  to  be  replaced  since 
reconciliation  can  eventually  determine 
the  legitimacy  of  the  claims  and  since 
ATFs  are  less  negotiable  than  coupons. 
There  were  four  comments  received 
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which  suggested  that  ATP  thefts  should 
be  reported  to  the  poHce  in  order  to 
qualify  the  recipient  for  a  replacement 
card  (consistent  with  the  current  policy 
on  reporting  coupon  thefts  to  the  police). 
The  Department  did  not  adopt  these 
suggestions  in  the  Bnal  rules;  as  pointed 
out  eaiiier,  there  are  numerous  problems 
in  the  area  of  reporting  thefts  to  the 
police  and  to  require  this  would  simply 
extend  these  problems. 

Because  thefts  of  ATP's  and 
destruction  of  ATP's  and  coupons  are 
more  easily  verifiable  than  the  theft  of 
coupons,  the  Department  is  willing  to 
permit  replacements  of  ATP's  and 
destroyed  coupons.  Even  with  regard  to 
these  types  of  losses,  however,  the  risk 
of  fraud  continues  to  pose  a  serious 
threat  to  the  program.  For  example,  it 
remains  very  difficult  to  detect  instances 
in  which  an  eligible  recipient  engages  an 
accomplice  to  negotiate  an  original  ATP 
and  then  requests  a  replacement 
alleging  that  the  original  was  stolen. 
Thus,  we  beheve  it  is  essential  to 
minimize  the  program's  vulnerability  to 
fraud  by  limiting  the  number  of 
replacements  which  will  be  permitted  in 
a  given  period  of  time.  These  limitations 
are  discussed  elsewhere  in  this 
preamble. 

When  «  Participant  Should  Report  Theft 
or  Destruction  of  an  ATP  and 
Destruction  of  Coupons 

There  were  seven  comments  received 
on  the  required  time  within  which  a 
recipient  must  report  the  theft  or 
destruction  of  an  ATP  or  the  destruction 
of  coupons  to  the  certification  office. 
One  commenter  recommended  a 
requirement  that  the  participant  report 
alleged  destruction  or  theft  within  24 
hours,  60  that  any  investigation  of  theft 
would  be  timely  i;nd  the  immediate  need 
of  ths  household  could  be  met.  One 
commenter  suggested  reporting  within  5 
days  and  another  suggested  three 
working  days  since  a  household  should 
know  of  such  a  loss  immediately. 
Another  commenter  recommended  that 
a  household  be  given  20  days  to  report 
theft  or  destruction  since  in  a  crisis 
situation  10  days  may  not  be  enough. 
Finally,  two  commenters  pointed  out 
that  the  proposed  rule  was  unclear  since 
it  required  that  a  participant  report  theft 
or  destruction  of  an  ATP  within  10  days 
of  the  incident  and  also  in  the  "period  of 
its  intended  use".  (For  coupons  the 
period  of  intended  use  is  the  month  in 
which  they  are  issued;  coupons  can  be 
used  in  another  month  but  cannot  be 
replaced  unless  the  loss  is  reported  in 
the  month  in  which  the  coupons  are 
issued.)  One  of  these  commenters 
suggested  the  following  wording:  "The 
household  must  report  the  incident 


within  10  days  or  the  period  of  its 
intended  use,  whichever  is  earlier."  For 
example,  if  the  theft  or  destruction  of  an 
ATP  or  the  destruction  of  coupons, 
occurs  on  July  25"*  then  the  recipient 
would  be  required  to  report  it  by  July 
31'*.  That  is  the  last  day  of  the  period  of 
intended  use  of  the  AIT  or  coupons  and 
is  earlier  than  Augiist  3""  (the  10*  day 
from  the  occurrence  of  the  theft  or 
destruction).  The  Department  agrees 
with  this  suggestion  and  the  final  rules 
contain  wording  to  this  effect.  The 
Department  thinks  that  this  strikes  a 
balance  between  the  suggestions  for 
longer  or  shorter  time  periods  for 
reporting.  While  participants  are  aware 
immediately  of  a  crisis  occiuring,  the 
situation  may  be  such  that  it  would  be 
difficult  to  get  to  a  certification  office 
immediately.  Allowing  10  days  or  the 
period  of  intended  use  to  report  the 
incident  allows  sufficient  time  for  an 
individual  to  report  but  does  not  prevent 
reporting  immediately  if  the  household 
so  wishes. 

Frequency  of  Replacements 

Eight  comments  were  received  on  the 
provisions  in  the  proposed  rules  which 
specified  a  once  in  6  months 
replacement  of  coupons  or  ATP's 
reported  as  stolen  subsequent  to  receipt 
and  no  limit  on  replacement  of 
destroyed  coupons  or  ATP's.  One 
commenter  suggested  that  destroyed 
and  stolen  issuance  be  replaced  twice  in 
a  12  month  period  with  a  reduction  to  6 
months  if  the  types  of  issuances  are  the 
same.  Two  conunenters  recommended 
that  replacement  of  ATP's  and  coupons 
destroyed  after  receipt  be  limited  to 
once  in  6  months,  paralleling  the  rules 
for  replacements  due  to  thefts.  Two 
commenters  recommended  replacements 
be  made  once  in  12  months  instead  of 
once  in  6  months  and  two  other 
commenters  felt  the  limit  of 
replacements  was  punitive.  The  latter 
supported  unlimited  replacement  of 
ATFs  or  coupons  if  they  were  destroyed 
in  a  verified  household  disaster. 

After  careful  consideration  of  the 
comments  the  Department  decided  to 
revise  the  proposed  rules  to  specify  that 
one  limitation  be  placed  on 
replacements  resulting  from  destruction 
and  a  Separate  limitation  placed  on 
replacements  necessitated  by  theft.  This 
means  that  for  ATP's  stolen  after  receipt 
there  is  a  limit  of  one  replacement  in  6 
months  and  for  ATP's  and  coupons 
destroyed  after  receipt  there  is  a 
separate  limit  of  one  replacement  in  6 
months.  In  other  words,  a  household 
could  receive  two  replacements  in  a  6 
month  period  but  only  if  the  ATP  were 
stolen  and  destroyed  once  during  that 
period.  If  the  household  reported  its  ATP 


stolen  more  than  once  in  a  6  month 
period,  it  would  be  limited  to  one 
replacement  and  the  same  would  be  true 
of  reports  of  destroyed  ATFs.  This 
solution  seems  to  strike  a  balance 
between  the  recommendations 
discussed  above  while  recognizing  an 
increasing  need  to  control  all  types  of 
replacements.  The  Department  believes 
the  two  separate  limitations  will 
discourage  households  from  making 
frequent,  unwarranted  requests  for 
replacements  while  recognizing  the 
problems  of  households  experiencing 
actual  losses.  Applying  the  same 
limitation  to  replacements  necessitated 
by  destruction  as  that  applied  to 
replacements  necessitated  by  thefts 
results  in  a  consistent  procedure  for 
eligibility  workers  to  follow.  In  addition 
to  contributing  to  administrative 
simplicity,  this  poHcy  should  also  result 
in  some  program  savings. 

Time  Period  Allowed  for  State  Agencies 
to  Replace  Coupons  and/or  ATFs 

Twenty-two  commenters  addressed 
the  proposal  to  allow  State  agencies  10 
days  within  which  to  replace  coupons 
and  ATFs  reported  as  stolen  or 
destroyed  after  receipt  or  nondelivered 
or  stolen  prior  to  receipt.  Six 
commenters  supported  this  provision  as 
proposed.  Five  conunenters  believed 
that  5  days  was  sufficient  time  to  allow 
for  replacement.  These  conunenters  felt 
that  10  days  was  too  long  to  wait  for  a 
replacement  and  was  not  responsive  to 
participants'  needs.  Three  commenters 
said  that  10  days  was  not  long  enough 
for  State  Agencies  to  determine  that  the 
original  ATP  had  not  been  transacted. 
Two  of  these  commenters  said  that  it 
takes  30-45  days  for  redemption  records 
to  become  available  and  thus  for 
reconcihation  to  take  place.  One 
commenter  suggested  that  all  time 
periods,  including  the  10  days,  be 
designated  as  "working  days"  and 
another  suggested  10-14  days  be 
allowed  State  agencies  to  issue 
replacements.  One  commenter  suggested 
allowing  6  days  to  make  replacements 
except  in  a  rural  area  where  10  days 
should  be  allowed.  FinaUy,  one 
commenter  believed  that  State  agencies 
should  be  allowed  a  timeframe  suited  to 
their  capabilities,  not  to  exceed  the 
period  of  vahdity  of  the  ATP.  This 
commenter  felt  tiiat  the  10-day 
timeframe  should  be  applicable  only  to 
State  agencies  possessing  capability  to 
rapidly  detect  a  duplicate  A'TP  issuance. 

In  addressing  these  suggestions,  the 
Department  first  would  like  to  clarify 
that  the  proposed  rules  did  not  intend  to 
require  complete  reconciliation  before  a 
replacement  is  made;  the  rules  required 
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a  determination,  to  the  fullest  extent 
possible,  of  the  validity  of  the  request. 
Recognizing  that  State  agencies  have 
widely  varying  computer  capability,  tlje 
Department  believes  it  is  unrealistic  to 
expect  that  complete  reconciliation  can 
be  expected  from  all  State  agencies 
within  a  timeframe  which  is  responsive 
to  a  recipient's  needs.  It  is  more  realistic 
to  expect  that  State  agencies  with  the 
capability  will  reconcile  and  those 
without  will  do  all  they  can  to  ensure 
that  the  request  is  valid.  This  is 
consistent  with  the  Department's  belief 
that  the  rationale  for  making  a 
replacement  is  that  the  recipient  is  in  an 
emergency  need  situation  and  cannot 
afford  to  wait  for  the  replacement  for  an 
extended  period  of  time. 

Within  the  context  of  the  above 
discussion,  the  Department  decided  to 
retain  the  proposed  provision  which 
allows  a  time  period  of  10  days  for 
processing  replacements. 

While  not  all  State  agencies  will  be 
able  to  validate  the  requests  for 
replacements  within  this  timeframe,  this 
will  allow  those  State  agencies  which 
can  to  do  so.  It  will  enable  State 
agencies  without  computer  capabiHty  to 
verify  the  validity  of  the  request  through 
other  channels.  The  Department  expects 
that,  given  this  longer  time  period  to 
process  replacements  (i.e.,  10  days 
rather  than  the  current  5  days],  State 
agencies  will  make  every  effort  to 
ensure  that  replacements  are  as 
accurate  as  possible.  Allowing  the  10 
day  time  period  for  processing 
replacements  recognizes  the  need  of  the 
recipient  without  overburdening  the 
State  agency.  The  fmal  rule  reflects  this 
decision. 

Replacing  I.«st  or  Nfisplaced  ATP's  or 
Coupons 

Nine  commenters  addressed  the 
section  of  the  proposed  rules  which 
stated  that  lost  or  misplaced  ATP's  and 
coupons  can  not  be  replaced.  Four 
commenters  supported  this  provision 
with  one  of  them  suggesting  that  an 
exception  be  made  for  an  elderly  or 
mentally  limited  participant.  Four 
commenters  expressed  the  opinion  that 
the  provision  will  hurt  the  elderly  who 
misplace  things  easily.  They  further 
argued  that  a  method  of  separating  a 
fraudulent  claim  from  a  legitimate  claim 
exists  in  the  reconciliation  process.  One 
commenter  pointed  out  that  it  is 
sometimes  difficult  to  differentiate 
between  lost  and  stolen  issuances.  As 
stated  in  the  preamble  to  the  proposed 
regulations,  the  Department  beheves 
that  it  is  the  responsibility  of  each 
household  to  avoid  misplacing  coupons 
and  a  matter  over  which  the  household 
has  control.  The  household  should  also 


have  enough  control  over  the  coupons  to 
determine  if  they  were  lost  or  stolen.  In 
cases  where  the  participant  is  elderly  or 
mentally  limited,  and  unable  to  handle 
the  ATP  or  coupons  safely,  then  the 
provision  allowing  designation  of  an 
authorized  representative  should  be 
used  to  avoid  losses  of  coupons  or 
ATP's.  Allowing  replacements  of  lost  or 
misplaced  coupons  and  ATFs  opens  the 
way  for  possible  abuse  of  the  program. 
Therefore,  for  the  reasons  explained 
above,  the  Department  has  decided  not 
to  change  the  proposed  rule  and  the 
final  rule  does  not  allow  replacement  of 
lost  or  misplaced  coupons  and  ATFs. 

Replacement  of  Food  Destroyed  in  a 
Disaster 

There  were  15  comments  received  on 
the  provision  in  the  proposed  rules 
which  allowed  for  the  replacement  of 
food  (purchased  with  food  stamps) 
which  is  destroyed  in  an  individual 
household  disaster.  Thirteen  of  these 
supported  the  provision  and  two 
opposed  it.  One  of  those  commenting 
negatively  felt  that  food  should  only  be 
replaced  in  the  event  of  a  natural 
disaster  affecting  more  than  one 
household;  the  commenter  felt  that  this 
provision  would  increase  the  potential 
for  abuse.  Based  on  the  overwhelmingly 
favorable  comments  the  Department  has 
retained  in  the  final  rule  the  provision 
which  allows  the  replacement  of  food 
destroyed  in  an  individual  household 
disaster. 

Several  of  the  commenters  supporting 
the  provision  discussed  what 
constituted  a  disaster.  One  commenter 
suggested  that  disaster  should  be 
defined  to  include  both  natural  disasters 
and  mechanical  breakdowns.  This 
commenter  also  believed  that  10  days 
was  too  long  a  time  to  allow  to  replace  a 
loss.  The  Department  defines  a  disaster 
as  a  natural  event  such  as  flood, 
tornado,  etc..  or  a  devastating  event 
such  as  a  fu-e.  A  mechanical  breakdown 
would  not  be  considered  a  disaster;  to 
replace  food  losses  every  time  a 
household's  electricity  goes  off  and  food 
in  the  refrigerator  is  spoiled  extends  far 
beyond  the  responsibility  of  this 
program.  The  Tmal  rules  make  this 
distinction  clear. 

The  second  area  discussed  by  the 
commenters  supporting  this  provision 
was  how  a  disaster  should  be  verified. 
The  methods  of  verification  suggested 
by  some  of  the  commenters  included 
documentation  from  community 
agencies  such  as  the  Fire  Department,  or 
the  Red  Cross,  other  collateral  contacts, 
and  home  visits.  The  Department  feels 
that  these  are  all  good  suggestions  and 
the  final  rules  specify  that  a  disaster 
must  be  verified  through  a  community 


agency,  other  collateral  contacts,  or  a 
home  visit.  The  allowance  of  10  days 
within  which  to  replace  the  food  has 
also  been  retained  in  the  final  rules;  this 
will  enable  State  agencies  to  adequately 
verify  the  report  of  a  disaster. 

When  Participants  Should  Report 
Nonreceipt  of  ATP's  or  Coupons 

A  total  of  15  comments  were  received 
on  the  section  of  the  proposed  rules 
which  required  that  nondelivery  of 
coupons  or  ATP's  be  reported  in  the 
"period  of  their  intended  use".  Several 
commenters  pointed  out  that  for  ATP's 
issued  after  the  25th  of  the  month  the 
period  of  intended  use  is  either  20  days 
or  the  last  day  of  the  following  month. 
This  was  overlooked  by  mistake  in  the 
proposed  rules.  This  is  in  compliance 
with  §  274.2(e)(3)(i)  of  the  current 
regulations  which  allows  the  State 
agency  to  choose,  after  the  25th  of  the 
month,  to  issue  an  ATP  which  shall  not 
expire  until  20  calendar  days  after 
issuance  or  until  the  end  of  the  following 
month.  This  has  been  corrected  in  the 
final  rules  to  comply  with  the  wording  in 
§  274.2(e)(3){i).  The  final  rules  also  use 
the  same  wording  for  coupons  relative 
to  the  "period  of  intended  use"; 
consistency  in  this  area  should 
contribute  to  a  less  complex  procedure 
for  eligibility  workers  to  follow. 

One  commenter  raised  a  further 
question  about  the  period  of  intended 
use  and  how  it  relates  to  a  replacement 
of  a  retroactive  benefit.  Although  an 
issuance  may  be  for  a  retroactive 
benefit,  the  period  of  intended  use 
would  still  be  considered  to  begin  at  the 
time  of  the  issuance  since  benefits 
cannot  be  used  retroactively. 

Several  time  periods  for  reporting 
nonreceipt  were  suggested,  such  as  20 
days  from  date  of  issuance,  five  days 
and  30  days  from  the  date  mailed.  One 
commenter  reported  a  situation  in  which 
participants  are  not  allowed  to  report 
nonreceipt  for  5  days  and  this,  of  course, 
lengthens  the  time  an  individual  has  to 
wait  for  a  replacement. 

The  Department  believes  that  it  is 
preferable  to  retain  the  requirement  to 
report  the  nondelivery  of  ATP's  or 
coupons  in  the  period  of  their  intended 
use.  Delivery  time  will  often  vary 
depending  on  the  State  or  the 
circumstances  in  an  area.  In  addition, 
mail  may  be  delayed  if  the  participant  is 
away  fi-om  home  for  several  days  and 
their  mail  is  mistakenly  returned  to  the 
Post  Office.  Presumably  the  participant 
will  report  nonreceipt  as  soon  as 
possible  and  the  Department  believes 
the  wording  discussed  above  allows 
leeway  for  varying  situations.  It  should 
be  noted  that  the  regulations  do  not  in 
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any  way  support  a  State  agency  refusing 
to  accept  a  report  of  nonreceipt  before  a 
specific  period  of  time  has  elapsed  after 
mailing. 

Participant's  Statement 

Two  comments  were  received  on  the 
sections  in  the  proposed  rules  which 
require  the  participant  to  sign  a 
statement  stating  that  original  ATP's  or 
coupons  would  be  returned  to  the  State 
agency  if  found  and  that  the  participant 
is  aware  of  the  penalties  for  intentional 
misrepresentation  of  facts.  These 
comments  suggested  that  allowance  be 
made  for  a  mail-in  affadavit.  The 
Department  would  like  to  clarify  this 
area.  It  was  not  intended  that  the  rules 
specify  that  it  is  necessary  to  be  in  the 
office  in  order  to  report  nonreceipt.  The 
same  considerations  which  apply  to  out- 
of-office  certification  would  apply  here. 
If  individuals  are  elderly,  mentally  or 
physically  handicapped  and  are  unable 
to  appoint  an  authorized  representative 
then  the  State  agency  would  arrange  to 
obtain  the  signed  statement  through  the 
mail.  The  final  regulations  contain 
language  to  ensure  that  this  is  clear. 

Initiation  of  an  Alternative  System  After 
Two  Replacements  in  Six  Months 

Nineteen  commenters  addressed  the 
sections  in  the  proposed  regulations 
which  provide  that  after  two  requests 
for  replacement  of  ATP's  or  coupons 
reported  as  nondelivered  the  State 
agency  shall  place  the  household  in  an 
alternate  issuance  system  for  as  long  as 
the  State  agency  feels  is  necessary.  Five 
commenters  suggested  modifications  or 
simply  discussed  methods  of  issuance. 
One  commenter  suggested,  in  addition 
to  the  alternate  issuance  system 
provisions  proposed,  that  State  agencies 
should  have  the  latitude  to  deny 
replacement  requests  for  households 
that  have  a  history  of  ATP  or  coupon 
losses.  Two  commenters  suggested  that 
State  agencies  have  the  option  of  using 
alternative  issuance  after  one  report  of 
nondelivery  and  one  of  these  suggested 
that  alternative  issuance  methods  after 
two  reports  of  nondelivery  be  a 
minimum  requirement  which  State 
agencies  could  go  beyond  with  ENS 
approval.  One  commenter  suggested 
that  the  proposal  was  too  harsh  and  that 
an  alternative  delivery  system  should  be 
used  only  after  "several  consecutive 
losses".  Another  commenter  felt  that  the 
change  to  an  alternative  delivery  system 
after  two  losses  in  6  months  penalizes 
the  household  for  a  situation  which  is 
out  of  their  control. 

The  mandate  to  change  to  an 
alternative  issuance  system  after  two 
losses  in  six  months  does  not  preclude 
the  State  agency  from  moving  a 


household  to  an  alternative  issuance 
system  whenever  they  feel  this  is 
appropriate,  for  exam.ple,  after  one  loss 
or  if  a  household  has  a  history  of 
requesting  replacements.  The  regulation 
was  intended  to  ensure  that  the  State 
agency,  at  a  minimum,  move  a 
household  to  an  alternate  issuance 
system  after  two  requests  for 
replacements  in  6  months.  This  intent  is 
consistent  with  several  of  the 
commenters'  suggestions. 

The  Department  has  decided  to  retain 
the  2-in-6  provision  in  the  final  rule.  This 
provision  meets  the  purpose  of  the 
regulation,  i.e.,  to  place  better  controls 
on  the  whole  replacement  process, 
while,  at  the  same  time,  ensuring 
equitable  service  delivery  to 
participants  who  report  legitimate  thefts 
or  mail  losses.  In  addition,  the  provision 
recognizes  the  advantage  of  allowing 
State  agencies  some  discretion  in  this 
area.  State  agencies  can  decide,  to  the 
extent  discussed  above,  when  to  initiate 
an  alternative  issuance  system  and, 
also,  when  to  return  a  household  to  a 
normal  issuance  system.  Wording  has 
also  been  added  to  this  section  of  the 
final  rules  to  clarify  that  no  more  than 
two  replacements  in  six  months  are 
allowed;  this  was  the  intent  of  the 
proposed  rule  and  the  Department 
wants  to  avoid  potential 
misunderstanding.  The  Department 
recognizes  that  this  provision  can 
negatively  affect  households 
experiencing  several  legitmate  Uiefts  or 
mail  losses.  However,  the  Department 
believes  that  it  is  essential  to  better 
control  program  spending  in  the  area  of 
replacements  and  this  provision  will 
contribute  to  this  effort. 

There  were  some  additional 
comments  in  the  area  of  State 
discretion.  One  commenter  suggested 
that  the  rules  specify  that  a  State 
agency's  decision  to  place  households 
on  an  alternate  issuance  system  and  the 
length  of  time  they  are  on  an  alternate 
issuance  system  not  be  subject  to  the 
fair  hearing  process.  The  Department 
agrees  with  this  suggestion  and  has 
added  language  to  this  effect  to  the  final 
rule.  Two  commenters  suggested  that 
alternate  issuance  systems  be  defined 
so  that  a  State  agency  cannot 
automatically  initiate  over-the-counter 
issuance  as  the  alternate  issuance 
system.  (The  commenter  believed  that 
this  could  hurt  rural,  elderiy  or  disabled 
households.)  Another  commenter 
suggested  that  certified/registered  mail 
be  required  for  neighborhoods  with  high 
rates  of  loss.  The  Department  beheves 
that  these  are  issues  over  which  the 
State  agency  must  have  control.  There  is 
no  inherent  participant  right  to  a  certain 


type  of  issuance:  a  State  agency  may 
choose  whatever  issuance  method  they 
believe  will  ensure  the  best  service 
delivery  to  participants.  Consequently, 
no  language  has  been  added  to  the  final 
rules  which  would  Umit  State  agency 
discretion  in  this  area. 

Replacement  of  Replacements 

Three  comments  were  received  on  the 
provision  in  the  proposed  regulation 
which  stated  that  replacements  shall  not 
be  replaced.  Two  commenters  disagreed 
with  this  provision  and  one  commenter 
supported  it.  One  commenter  believed 
that  if  a  household  can  show  it  had  no 
control  over  the  theft  of  a  replacement 
then  stolen  replacement  ATFs  should 
be  replaced.  "The  second  disagreeing 
commenter  felt  that  regulations  should 
not  preclude  replacing  a  replacement  of 
an  allotment  reported  not  received.  This 
commenter  pointed  out  that  in  States 
where  manual  issuance  is  used,  an 
agency  error  could  result  in  nonreceipt 
of  any  issuance  including  a  replacement 
issuance.  Not  allowing  such  a 
replacement  could  hurt  legitimate 
claimants. 

The  Department  agrees  that 
replacements  of  replacements  should  be 
treated  Uke  replacements  of  normal 
issuances.  In  light  of  this,  the 
Department  has  revised  the  proposed 
rules  to  allow  the  replacement  of  a 
replacement  issuance.  However, 
consistent  with  the  replacement  of 
normal  issuances,  replacements  of 
replacements  shall  be  subject  to  the  2- 
in-6  provision.  That  is,  the  replacement 
for  a  replacement  would  become  the 
second  replacement  in  a  6  month  period 
and  would  trigger  placing  the  household 
in  an  alternative  issuance  system.  If 
such  a  situation  occurs,  the  household 
would  be  ineligible  for  another 
replacement  for  the  next  5  months.  This 
should  discourage  irresponsible  reports 
of  nonreceipt  or  loss  after  receipt. 

Replacement  of  Partial  Allotments 

Five  comments  were  received  on  the 
provision  in  the  proposed  regulations 
which  allows  for  the  replacement  of  a 
partial  allotment  if  a  household  reports 
the  nondelivery  of  a  partial  allotment  of 
coupons  issued  through  the  mail.  Two 
commenters  opposed  the  provision.  One 
commenter  believed  that  there  is  a  high 
potential  for  abuse  in  this  area  and  the 
other  thought  the  provision  was 
unnecessary.  The  latter  believed  that  if 
proper  controls  are  established  it  should 
be  impossible  for  partial  allotments  to 
be  mailed.  One  commenter  simply 
supported  the  provision  and  two  others 
suggested  that  some  qualifications  be 
added.  The  first  of  these  felt  that  * 
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requests  for  partial  allotments  should  be 
carefully  examined  and  suggested  that 
the  household  should  be  questioned  and 
the  issuance  unit  queried  to  determine  if 
a  discrepancy  really  exists.  The  second 
of  these  commenters  recommended  that 
replacement  of  partial  allotments  be 
allowed  only  when  evidence  is 
presented  that  the  envelope  is  received 
from  the  Post  OfHce  in  a  damaged 
condition  which  could  have  resulted  in 
the  loss  of  a  book. 

The  Department  agrees  that  requests 
for  replacement  of  partial  allotments 
should  be  examined  carefully.  The  only 
time  a  replacement  of  a  partial  allotment 
should  be  needed  would  be  if  the 
issuance  unit  made  an  error  or  if  a  part 
of  the  allotment  were  lost  in  the  mail 
(e.g.,  one  book  fell  out  of  a  torn 
envelope].  Since  it  is  possible  that  either 
of  these  situations  could  occur,  the 
Department  believes  that  the  provision 
allowing  partial  replacements  is 
necessary.  In  light  of  this,  the  final  rules 
continue  to  allow  partial  replacements 
but  only  when  the  report  of  partial  loss 
is  corroborated  by  a  discrepancy  in  the 
issuance  unit's  inventory  or  by  evidence 
that  the  coupon  loss  was  due  to  damage 
in  the  mail  before  delivery.  In  addition, 
the  rules  make  it  clear  that  the  2-in-6 
policy  applies  to  the  replacement  of  a 
partial  allotment  if  the  reason  for  the 
partial  allotment  is  loss  in  the  mail 
(when  two  replacempnts  for  either  an 
original  or  a  replacement  issuance  in  6 
months  have  been  requested,  then  the 
household  must  be  placed  in  an 
alternative  issuance  system).  If  the 
receipt  of  a  partial  allotment  is  proven 
to  be  the  result  of  an  error  made  by  the 
issuance  unit,  the  2-in-6  policy  does  not 
apply.  In  this  instance,  the  State  agency 
will  correct  the  error  and  will  not  count 
the  replacement  as  one  of  two  in  6 
months. 

Report  to  Postal  Authorities 

Five  comments  were  received  on  the 
sections  of  the  proposed  rules  which 
discussed  reporting  nonreceipt  of  ATP's 
or  coupons  to  the  Post  Office.  One 
Commenter  believed  that  reporting 
losses  does  not  solve  mail  loss  problems 
and  suggested  that  the  procedure  be 
discontinued.  One  commenter 
recommended  a  closer  coordination 
between  the  national  FNS  Office  and 
the  U.S.  Postal  Inspection  Office  in 
regard  to  cooperation  and  follow-ups  on 
reports  of  coupon  and  ATP  losses  at  the 
local  level.  They  feel  that  this  would 
help  to  solve  currently  existing  problems 
in  this  area.  One  State  agency  said  that 
their  local  districts  have  supplied  hsts  to 
the  Post  Office  and  that  the  districts 
report  that  the  Postal  Service  will  not 
accept,  or  does  not  know  what  to  do 


with  such  lists.  Consequently,  they 
recommended  that  the  proposed 
regulations  be  revised  to  mandate 
completion  of  the  PS  1510,  Mail  Non- 
delivery Report,  for  reported  nonreceipt 
of  ATP's  and  coupons  in  the  mail. 

The  entire  area  of  how  to  report  mail 
losses  to  the  Post  Offlce  is  being  studied 
currently  and  may  be  subject  to 
rulemaking  in  the  future.  At  present,  the 
Department  has  decided  to  reword  the 
final  rules  to  simply  require  a  report  of 
mail  loss  to  postal  authorities.  The 
method  and  form  of  the  report  is 
something  State  agencies  are 
responsible  for  working  out  with  the 
postal  authorities. 

Additional  Comments 

There  were  three  miscellaneous 
comments  received  on  the  proposed 
rules  which  were  specific  in  natiu-e;  two 
of  these  were  adopted  in  the  final  rules. 

One  pointed  out  that  the  section  in  the 
proposed  rules  dealing  with  the 
nonreceipt  of  ATFs  speciHed  at  least  a 
monthly  report  to  postal  authorities, 
while  the  section  on  reporting 
nonreceived  coupons  did  not  mention  a 
time  period  for  reporting.  This 
commenter  suggested  that  these  two 
sections  be  consistent.  The  second 
comment  suggested  that  in 
§  274.2(h)(l)(vi)  the  requirement  should 
be  that  the  State  agency  supply  the 
Postal  Service  with  a  facsimile  of  the 
original  ATP,  if  transacted,  since  unless 
the  original  has  been  transacted  the 
State  agency  would  be  unable  to 
provide  a  copy  of  the  ATP.  Both  of  these 
suggestions  have  been  included  in  the 
final  regulations. 

The  third  comment  was  directed 
toward  the  sections  in  the  proposed 
rules  (§  273.11(g)(l)(iii)  and  §  274.2(h)(2)) 
which  suggest  that  one  way  to 
determine  the  legitimacy  of  the  request 
for  replacement  is  to  compare  signatures 
on  the  original  ATP  and  the  replacement 
request.  Three  commenters  disagreed 
with  this  provision  on  the  basis  that 
eligibility  workers  are  not  trained  in 
handwriting  analysis.  While  this  is  true, 
eligibility  workers,  much  like  bank 
tellers,  would  certainly  be  able  to 
discern  an  obvious  difference  in 
signatures.  Also,  there  are  State 
agencies  which  do  employ  handwriting 
experts  and  this  method  would  be 
especially  appropriate  in  these  States. 
Use  of  the  technique  of  comparing 
signatures  is  not  mandated — State 
agencies  can  use  it  or  not,  depending  on 
their  capabilities.  In  light  of  this,  the 
final  rule  retains  the  proposed  language 
in  this  area. 


Implementation 

The  regulations  require  that  State 
agencies  implement  the  procedures 
relating  to  replacement  of  nondelivered, 
stolen,  or  destroyed  ATP's  and  food 
coupons  no  later  than  January  1, 1982. 
State  agencies  are  permitted,  however, 
to  implement  these  rules  earlier.  This 
will  allow  State  agencies  to  cycle  the 
implementation  of  regulations  on  a 
quarterly  basis  if  they  want  to  do  so. 

Therefore,  7  CFR  Parts  272,  273,  and 
274  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  subparagraph  (29)  is 
being  added  to  paragraph  (g)  in 
numerical  order  to  read  as  follows: 

§  272.1    General  tenns  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

***** 

(29)  Amendment  190.  State  agencies 
shall  implement  these  regulations  no 
later  than  January  1, 1982.  The  rules  are 
effective  November  9, 1981. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.11,  paragraph  (g)(1)  is 
revised,  current  paragraph  (g)(2)  is 
redesignated  (g)(5)  and  new  paragraphs 
(8)(2).  (g)(3).  (g)(4)  and  (g)(6)  are  added. 
The  revision  and  additions  read  as 
follows: 

§  273. 1 1    Action  on  households  wHh 
special  circumstances. 

***** 

(g)  Households  requesting 
replacement  allotments  or  A  TP's — (1) 
Coupons  destroyed  after  receipt.  A 
household  may  request  a  replacement 
for  that  portion  of  its  allotment,  not  to 
exceed  one  month's  food  stamp 
allotment,  which  it  had  received  but 
which  was  subsequently  destroyed  in  a 
household  disaster  such  as  fire  or  flood. 
Replacements  of  coupons  stolen  or  lost 
in  the  mail  prior  to  receipt  are  handled 
under  §  274.3(c). 

(i)  To  qualify  for  a  replacement  the 
household  shall  report  the  destruction  to 
the  local  food  stamp  office  within  10 
days  of  the  incident  or  within  the  period 
of  intended  use,  whichever  is  earlier, 
and  sign  a  statement  (A)  attesting  to  the 
destruction  of  the  household's  food 
stamps,  (B)  stating  that  the  original 
coupons  will  be  returned  to  the  State 
agency  if  recovered  by  the  household, 
and  (C)  stating  that  the  household  is 
aware  of  the  penalties  for  intentional 
misrepresentation  of  the  facts.  The 
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statement  8hall  be  retained  in  the 
casefile. 

(ii)  Upon  receiving  a  request  for 
replacement  of  coupons  reported  as 
destroyed  in  an  individual  household 
disaster,  the  State  agency  shall: 

(A)  Verify  the  disaster  through  either 
a  collateral  contact,  documentation  from 
a  community  agency  including,  but  not 
limited  to,  the  Fire  Department  or  the 
Red  Cross,  or  a  home  visit; 

(B)  Examine  the  casefile  for  notation 
of  previous  requests  by  the  household 
for  replacement  of  coupons  or  ATP's 
reported  destroyed  subsequent  to 
receipt.  Replacement  of  coupons 

•  reported  as  destroyed  subsequent  to 
receipt  shall  be  made  only  once  in  a  6 
month  period.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  for  either  coupons  or  an 
ATP  reported  as  destroyed  subsequent 
to  receipt,  then  replacement  shall  be 
denied; 

(C)  Issue  replacement  coupons,  if 
warranted,  within  10  days  of  receipt  of 
request  for  replacement;  and, 

(D)  Indicate  in  the  casefde  that  a 
replacement  has  been  provided. 

(2)  A  TP's  stolen  or  destroyed  after 
receipt  A  household  may  request 
replacement  for  an  ATP,  which  it  had 
received  but  which  was  subsequently 
destroyed  in  a  household  disaster  such 
as  a  Tire  or  flood  or  stolen. 
Replacements  of  ATP's  stolen  or  lost  in 
the  mail  prior  to  receipt  are  handled 
under  §  274.2(h). 

(i)  To  qualify  for  a  replacement  the 
household  shall  report  the  theft  or 
destruction  to  the  local  food  stamp 
office  within  10  days  of  the  incident  or 
within  the  period  of  the  ATP's  intended 
use.  whichever  is  earlier.  The  household 
shall  sign  a  statement  (A)  attesting  to 
the  theft  or  destruction  of  the 
household's  ATP.  (B)  stating  that  the 
original  ATP  will  be  returned  to  the 
State  agency  if  recovered  by  the 
household,  and  (C)  stating  that  the 
household  is  aware  of  the  penalties  for 
intentional  misrepresentation  of  the 
facts.  The  statement  shall  be  retained  in 
the  casefile. 

(ii)  Upon  receiving  a  request  for 
replacement  of  an  ATP  reported  as 
destroyed  in  an  individual  household 
disaster  or  stolen  the  State  agency  shall: 

(A)  Determine,  to  the  maximum  extent 
practicable,  the  legitimacy  of  the  request 
for  replacement  of  the  destroyed  or 
stolen  ATP  (through  such  means  as 
determining  whether  the  original  ATP 
has  been  transacted,  and,  if  so.  whether 
the  signature  on  the  original  ATP 
matches  that  on  the  request  for  a 
replacement); 

(B)  Verify  the  disaster  through  either  a 
collateral  contact,  a  community  agency 


including,  but  not  limited  to,  the  Fire 
Department  or  the  Red  Cross,  or  a  home 
visit; 

(C)  Determine  if  the  AT?  was  valid 
when  issued  and  if  it  has  been  reported 
destroyed  or  stolen  in  the  period  of  its 
intended  use  (for  ATP's  issued  after  the 
25th  of  the  month,  the  period  of  intended 
use  is  20  days  from  the  issuance  date  or 
the  last  day  of  the  month  following  the 
issuance  month  whichever  the  State 
agency  has  chosen  in  accordance  with 

§  274.2(e)(3)(i)); 

(D)  Examine  the  casefile  for  notation 
of  previous  requests  by  the  household 
for  replacement  of  coupons  reported 
destroyed  or  an  ATP  reported  stolen  or 
destroyed  subsequent  to  receipt. 
Replacement  of  an  ATP  reported  as 
stolen  subsequent  to  receipt  shall  be 
made  only  once  in  a  6  month  period. 
Replacement  of  an  ATP  or  coupons 
reported  as  destroyed  subsequent  to 
receipt  shall  also  be  made  only  once  in  a 
6  month  period.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  for  an  ATP  reported  as 
stolen  subsequent  to  receipt,  then  a 
request  for  a  replacement  of  a  stolen 
ATP  shall  be  denied.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  of  an  ATP  or  coupons 
reported  as  destroyed  then  the  request 
for  a  replacement  of  a  destroyed  ATP 
shall  be  denied. 

(E)  Issue  a  replacement  ATP,  if 
warranted,  within  10  days  of  receipt  of 
request;  and. 

(F)  Indicate  in  the  casefile  that  a 
replacement  has  been  provided. 

(iii)  In  cases  in  which  an  ATP 
replacement  is  requested,  but 
documentation  exists  substantiating  that 
the  request  for  replacement  is 
fraudulent  replacement  of  the  ATP  shall 
be  denied  or  delayed.  However,  in  that 
event  the  household  shall  be  informed  of 
its  right  to  a  fair  hearing  to  contest  the 
denial  or  delay  of  the  replacement  of  the 
ATP.  The  denial  or  delay  of  the 
replacement  ATP  shall  remain  in  effect 
pending  the  hearing  decision.  The  State 
agency  may  combine  the  fair  hearing 
with  a  fraud  hearing  in  accordance  with 
§  273.16(d)(1).  To  deny  or  delay  a 
replacement  the  State  agency  must 
have  documentation  substantiating 
fraud,  such  as  a  match  between  the 
signature  on  the  original  ATP  that  had 
been  transacted  and  the  signature  on  the 
replacement  request.  Fraud  could  also 
be  indicated  where  the  issuing  agent  has 
noted  the  recipient's  correct  food  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was  stolen) 
on  an  original  ATP  that  has  been 
transacted. 

(3)  The  State  agency  shall  not  issue  a 
replacement  ATP  or  allotment  to  a 


household  which  reports  that  its  ATP  or 
coupons  were  lost  or  misplaced  after 
being  received. 

(4)  Where  FNS  has  issued  a  disaster 
declaration  and  the  household  is  eligible 
for  emergency  food  stamp  benefits,  the 
household  shall  not  receive  both  the 
disaster  allotment  and  a  replacement 
allotment  under  this  provision. 
•        •        *        »        • 

(6)  Replacement  of  food  destroyed  in 
a  disaster.  In  cases  in  which  food 
purchased  with  food  stamps  is 
destroyed  in  a  disaster  affecting  a 
participating  household,  that  household 
may  be  eligible  for  replacement  of  the 
actual  value  of  loss,  not  to  exceed  one 
month's  food  stamp  allotment  if  the  loss 
is  reported  within  10  days  and  the 
household's  disaster  is  verified.  The 
Stale  agency  shall  verify  the  disaster 
through  a  collateral  contact  a 
community  organization  such  as  the  Fire 
Department  or  the  Red  Cross,  or  a  home 
visit.  The  State  agency  shall  provide  a 
replacement  allotment  or  an 
opportunity  to  obtain  a  replacement 
allotment  within  10  days  of  the  reported 
loss.  This  provision  shall  apply  in  cases 
of  an  individual  household  disaster, 
such  as  a  fire,  as  well  as  in  natiu'al 
disasters  affecting  more  than  one 
household.  However,  in  cases  where 
FNS  has  issued  a  disaster  declaration 
and  the  household  is  otherwise  eligible 
for  emergency  food  stamp  benefits 
under  Part  280  of  this  chapter,  the 
household  shall  not  receive  both  the 
disaster  allotment  and  a  replacement 
allotment  under  this  provision. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  §  274.2.  paragraph  (e)(5)  and  the 
introductory  paragraph  of  (g)(1)  are 
revised;  paragraph  (g)(3)  is  removed; 
paragraph  (g)(4)  is  redesignated  (g)(3): 
and.  paragraph  (h)  is  redesignated  as 
paragraph  (i)  and  a  new  paragraph  (h)  is 
added.  The  changes  read  as  follows: 

§  274.2    Issuance  systems. 
♦        •        *        »        ♦ 

[e]  ATP  Issuance  *  *  * 

(5)  The  State  agency  shall  mail  the 
ATP  to  the  household  in  a  first  class, 
nonforwarding  envelope,  except  when 
the  ATP  is  handled  as  specified  in 
paragraphs  (g)  or  (h)  of  this  section.  The 
State  agency  may  also  use  certified  mail 
for  ATP  deUvery.  and  shall  use  an 
alternate  method  of  ATP  delivery  for 
households  which  report  two  losses  of 
ATP's  through  the  mail  within  a  6  month 
period. 
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(g)  Expedited  Service.  (1)  The  State 
agency  shall  manually  prepare  and  issue 
ATP's  at  the  local  level  if  necessary  to 
provide  opportunities  to  participate  to 
households  certified  on  an  expedited 
service  basis  in  accordance  with 
§  273.2(i),  to  comply  with  the  processing 
standards  for  initial  certification  and 
recertification  and  for  action  on 
reported  changes.  To  minimize  the 
possibility  of  misuse  of  manually 
prepared  ATP's,  the  State  agency  shall: 
***** 

(h)  Replacement  of  an  ATP  stolen  or 
lost  in  the  mail  prior  to  receipt.  (1)  The 
State  agency  shall  issue  a  replacement 
ATP  for  ATP's  stolen  or  lost  in  the  mail 
prior  to  receipt  only  if  the  ATP  is 
reported  stolen  or  lost  in  the  mail  in  the 
period  of  its  intended  use  and  if  the 
household  requesting  the  replacement 
has  not  already  been  issued  two 
replacements  in  the  previous  5  months. 
For  ATP's  issued  after  the  25th  of  the 
month,  the  period  intended  for  their  use 
is  20  days  from  their  issuance  or  the  last 
day  of  the  month  following  issuance, 
depending  on  which  option  in 
§  274.2(e)(3)(i)  the  State  agency  has 
chosen.  Replacements  of  ATFs  stolen  or 
destroyed  after  receipt  are  handled 
under  §  273.11(g)(2).  When  a  household 
reports  the  nondelivery  of  an  ATP  the 
State  agency  shall: 

(i)  Determine  if  the  ATP  was  valid 
when  issued,  actually  mailed,  and  if 
sufficient  time  has  elapsed  for  delivery; 

(ii)  Determine,  to  the  maximum  extent 
practicable,  the  legitimacy  of  the  request 
for  replacement  of  the  lost  or  stolen  ATP 
(through  such  means  as  determining 
whether  the  original  ATP  has  been 
transacted,  and  if  so,  whether  the 
signature  on  the  original  ATP  matches 
that  on  the  replacement); 

(iii)  Prepare  and  have  the  participant 
sign  a  statement  that  the  original  ATP 
will  be  returned  to  the  State  agency  if 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentional  misrepresentation  of  the 
facts.  The  statement  may  be  mailed  in  if 
the  participant  is  unable  to  come  into 
the  office  because  of  age,  handicap  or 
distance  from  the  office  and  is  unable  to 
appoint  an  authorized  representative, 
liie  statement  shall  be  retained  in  the 
casefile; 

(iv)  Provide  a  replacement  no  more 
than  10  days  after  report  of  nondelivery 
has  been  received; 

(v)  Deny  or  delay  replacement  of  the 
A'TP  in  cases  in  which  documentation 
indicates  that  the  request  for 
replacement  is  fraudulent.  However,  the 
household  shall  be  informed  of  its  right 
to  a  fair  hearing  to  contest  the  denial  or 
delay  of  the  ATP.  The  denial  or  delay  of 


the  replacement  ATP  shall  remain  in 
effect  pending  the  hearing  decision.  The 
State  agency  may  combine  the  fair 
hearing  with  a  fraud  hearing,  in 
accordance  with  §  273.16(d)(1).  To  deny 
or  delay  a  replacement,  the  State  agency 
must  have  dociunentation  indicating  the 
likelihood  of  fraud,  such  as  a  match 
between  the  signature  on  the  original 
ATP  that  has  been  transacted  and  the 
signature  on  the  replacement  request,  or 
the  notation  (by  the  issuing  agent)  of  the 
recipient's  correct  food  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was  stolen) 
on  an  original  ATP  that  has  been 
transacted. 

(vi)  Take  other  action  warranted  by 
the  reported  nondelivery. 

(2)  On  at  least  a  monthly  basis  the 
State  agency  shall  report  all  ATP's 
reported  as  stolen  or  lost  in  the  mail  to 
the  appropriate  office  of  the  Postal 
Inspection  Service.  The  State  agency 
shall  assist  the  Postal  Service  during 
any  subsequent  investigation  and  shall, 
upon  request,  supply  the  Postal  Service 
with  facsimiles  of  the  original  ATP,  if 
transacted,  and  replacement  ATP,  and  a 
copy  of  the  nonreceipt  statement.  The 
State  agency  shall  advise  the  Postal 
Service  if  the  original  ATP  is  not 
transacted. 

(3)  The  State  agency  may  place  a 
household  in  an  alternate  issuance 
system  when  circumstances  exist  that 
indicate  that  the  household  may  not 
receive  their  benefits  through  the  normal 
issuance  system,  for  example,  when  a 
household  has  a  history  of  reported 
nonreceipt  of  ATFs.  After  two  requests 
for  replacement  of  original  or 
replacement  ATFs  reported  as 
nondelivered  in  a  6  month  period,  the 
State  agency  shall  issue  benefits  to  that 
household  imder  an  alternate  issuance 
system.  The  two  requests  may  be  for 
either  an  original  or  a  replacement  ATP. 
The  State  agency  shall  keep  the 
household  on  the  alternate  issuance 
system  for  the  length  of  time  the  State 
agency  determines  to  be  necessary.  The 
State  agency  may  return  the  household 
to  the  regular  issuance  system  if  the 
State  agency  finds  that  the 
circiunstances  leading  to  the  loss  have 
changed  and  the  risk  of  loss  has 
lessened.  The  placement  of  a  household 
on  an  alternate  issuance  system  and  the 
length  of  time  the  household  is  on  this 
system  is  not  subject  to  the  fair  hearing 
process.  <^ 
***** 

4.  In  S  274.3  paragraph  (c)  is  revised  to 
read  as  follows: 

§  274.3    lMuane«  of  coupons  ttirough  the 
m«H. 


(c)  Coupons  lost  in  the  mail  prior  to 
receipt.  (1)  The  State  agency  shall  issue 
replacement  coupons  only  if  the 
coupons  are  reported  stolen  from  the 
mail  or  lost  in  the  mail  in  the  period  of 
their  intended  use  and  the  household 
requesting  the  replacement  has  not 
already  been  issued  two  replacements 
in  the  previous  5  months.  The  period  of 
intended  use  for  coupons  is  the  month  in 
which  the  coupons  are  issued.  For 
coupons  issued  after  the  25th  of  the 
month,  the  period  intended  for  their  use. 
is  20  days  fi-om  their  issuance  or  the  last 
day  of  the  month  following  issuance 
whichever  the  State  agency  chooses. 
Replacements  for  coupons  destroyed 
after  receipt  are  handled  under 
§  273.11(g)(1).  When  a  household  reports 
the  nondelivery  of  an  allotment  or 
partial  allotment  of  coupons  issued 
through  the  mail  the  State  agency  shall: 

(i)  Determine  if  the  coupons  were 
vahdly  issued,  actually  mailed,  and  if 
sufficient  time  has  elapsed  for  deUvery. 
Coupons  are  "in  the  mail"  when 
deposited  with  the  Postal  Service.  If  a 
delivery  of  a  partial  allotment  is 
reported,  the  State  agency  shall 
determine  the  value  of  the  coupons  not 
dehvered,  and  that  the  report  of  receipt 
of  a  partial  allotment  is  corroborated  by 
evidence  that  the  coupon  loss  was  due 
to  damage  in  the  mail  before  delivery  or 
a  discrepancy  in  the  issuance  unit's 
inventory.  If  the  receipt  of  a  partial 
allotment  is  due  to  an  error  in  the 
issuance  unit,  the  remainder  of  the 
allotment  shall  be  issued  regardless  of 
the  number  of  times  the  household  has 
received  replacements  in  the  past  5 
months. 

(ii)  Review  the  mail  issuance  log  for 
the  return  of  undelivered  coupons. 

(iii)  Prepare  and  have  the  participant 
sign  a  statement  (if  the  coupons  have 
not  been  returned)  that  the  coupons  will 
be  retiuTied  to  the  State  agency  if 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentionally  misrepresenting  the  facts. 
The  statement  may  be  mailed  in  if  the 
participant  is  unable  to  come  into  the 
office  because  of  age,  handicap  or 
distance  from  the  office  and  is  unable  to 
appoint  an  authorized  representative. 
"TYie  statement  shall  be  retained  in  the 
casefile. 

(iv)  Provide  the  replacement  no  more 
than  10  days  after  the  report  of 
nondelivery  has  been  received. 

(v)  Record  the  report  of  nondelivery 
and  the  date  in  the  issuance  log. 

(vi)  Take  other  action  warranted  by 
the  reported  nondelivery. 

(2)  On  at  least  a  monthly  basis  the 
State  agency  shall  report  all  losses  to 
the  postal  authorities.  State  agencies 
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shall,  in  cooperation  with  the  Postal 
Service,  attempt  to  determine  the  cause 
of  each  nondelivery  and  take 
appropriate  corrective  action.  State 
agencies  shall  also  report  to  the  postal 
authorities  all  patterns  of  losses  in 
particular  project  areas  or 
neighborhoods. 

(3)  The  State  agency  may  place  a 
household  in  an  alternate  issuance 
system  when  circumstances  exist  that 
indicate  that  the  household  may  not 
receive  their  benefits  through  the  normal 
issuance  system,  for  example,  when  a 
household  has  history  of  reported 
nonreceipt  coupons.  After  two  reports 
by  a  household  of  nondelivery  of  either 


full  or  partial  allotments  in  a  6  month 
period,  the  State  agency  shall  utilize 
other  issuance  methods  for  that 
household.  These  may  be  reports  of 
nondelivery  of  an  original  or  a 
replacement  allotment.  The  State  agency 
shall  keep  the  household  on  the 
alternate  issuance  system  for  the  length 
of  time  that  the  State  agency  determines 
to  be  necessary.  The  State  agency  may 
return  the  household  to  the  regular 
issuance  system  if  the  State  agency 
finds  that  the  circumstances  leading  to 
the  loss  have  changed  and  the  risk  of 
loss  has  lessened.  The  placement  of  a 
household  on  an  alternate  issuance 


system  and  the  length  of  time  the 
household  remains  on  this  system  is  not 
subject  to  the  fair  hearing  process. 
•        -        *        «        « 

Note. — Reporting  and  recordkeeping 
requirements  of  this  rule  have  been  approved 
by  OMB.  (OMB  Approval  numbers  0584-0080. 
0584-0081  and  0584-0009.) 
(91  Stat.  958  (7  U.S.C.  2001-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  October  5, 1981. 
G.  William  Hoagland, 
Administrator. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
[Reg.Z;TIL-1) 

Truth  in  Lending;  Official  Staff 
Commentary 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Official  staff  interpretation. 

summary:  In  accordance  with  Appendix 
C  to  12  CFR  Part  226.  the  staff  of  the 
Federal  Reserve  Board  is  publishing  a 
final  official  staff  commentary  to 
Regulation  Z.  as  revised  effective  April 
1, 1981.  A  proposed  version  of  the 
commentary  was  published  in  the 
Federal  Register  on  May  27, 1981  (46  FR 
28560].  The  commentary  applies  and 
interprets  the  requirements  of  the 
revised  Regulation  Z  to  open-end  and 
closed-end  consumer  credit  and  is 
intended  to  substitute  for  individual 
Board  and  staff  interpretations  of  the 
regulation.  Good  faith  compUance  with 
the  commentary  affords  protection  from 
civil  hability  under  section  130(f)  of  the 
act. 

EFFECTIVE  DATE:  October  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  at  (202)  452-3667  or  (202)  452- 
3867: 
Subpart  A: 

Ruth  Amberg,  Gerald  Hurst.  Steven 
Zeisel 
Subpart  B  and  Appendices: 

Ruth  Amberg,  Jesse  Filkins.  Lyim 
Goldfaden.  Gerald  Hurst,  Barbara 
Ranagan,  John  Wood 
Subpart  C  and  Appendices: 

Rugenia  Silver,  Susan  Werthan, 
Claudia  Yams,  Steven  Zeisel 
Subpart  D  and  Appendices: 

Lynn  Goldfaden,  Rugenia  Silver 
SUPPLEMENTARY  INFORMATION:  (1) 
Introduction.  Effective  April  1. 1981,  the 
Board  substantially  revised  Regulation 
Z,  which  implements  the  Truth  in 
Lending  Act  (46  FR  20848,  April  7. 1981). 
The  revisions  reflect  amendments  made 
by  the  Truth  in  Lending  Simplification 
and  Reform  Act  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221).  Creditors  may  begin  complying 
with  the  revised  regulation  immediately, 
but  compliance  does  not  become 
mandatory  until  April  1. 1982.  Before 
that  date,  creditors  may  continue  to 
comply  with  the  regulation  as  it  existed 
prior  to  those  amendments  ("previous 
Regulation  Z").  Board  and  staff 


interpretations  issued  under  previous 
Regulation  Z  will  remain  effective  until 
April  1. 1982,  but  only  insofar  as  they 
interpret  the  previous  regulation. 

The  commentary  modifies  the  staff's 
approach  to  providing  interpretations  of 
Regulation  Z.  Under  the  previous 
regulation,  individual  staff  opinions 
were  issued  in  response  to  inquiries 
about  specific  fact  situations  and  were 
normally  limited  to  those  facts.  Over 
time,  more  than  1,500  separate  opinions 
were  issued.  While  this  commentary 
provides  specific  guidance  and 
examples,  it  employs  language  of 
somewhat  more  general  application  for 
use  by  the  widest  possible  audience. 
The  commentary  attempts  to  provide 
sufficient  giiidance  without 
overburdening  the  industry  with 
excessive  detail  and  multiple  research 
sources.  Periodic  updates  will  address 
new  questions  and  provide  a  vehicle  for 
any  additional  staff  interpretadons.  In 
this  way.  every  question  appropriate  for 
commentary  treatment  will  be 
addressed  within  a  reasonable  time. 

Many  previous  opinion  letters  have 
been  adopted,  in  substance,  as 
interpretations  of  the  revised  regulation 
and  are  refiected  in  the  commentary. 
Many  others  have  not  been  adopted 
because  they  have  been  rendered 
invalid  by  regulatory  changes  or,  if  they 
are  still  valid,  because  they  are 
inappropriate  for  inclusion  in  an  official 
commentary.  Therefore,  previous  staff 
opinion  letters,  whether  official  or 
unofficial,  can  provide  no  certain 
guidance  in  complying  with  the  revised 
regulation.  They  were  issued  as 
interpretations  of  previous  Regulation  Z 
only  and  are  entirely  superseded  by  this 
commentary  for  purposes  of  interpreting 
the  revised  Regulation  Z.  Of  course,  they 
may  still  be  utilized  by  courts  and 
administrative  agencies  in  determining 
liability  for  violations  of  the  previous 
regtJaUon. 

A  proposed  version  of  the 
commentary  was  published  in  the 
Federal  Register  on  May  27. 1981  (46  FR 
28560)  and  elicited  over  200  responses 
from  consumer,  industry,  and 
government  representatives.  Numerous 
changes  to  the  substance  of  the  proposal 
were  requested;  many  have  been 
adopted  in  the  final  commentary.  Since 
some  responses  reflected  confusion 
about  the  meaning  of  certain  provisions, 
those  provisions  have  been  revised  and 
clarified.  In  addition,  many  minor 
editorial  and  structural  changes 
suggested  by  commenters  have  been 
incorporated. 

Because  of  substantive  and  editorial 
changes,  some  sections  of  the 
commentary  were  restructured,  and 
comments  were  added  or  deleted  as 


necessary.  As  a  result,  the  location  of  a 
comment  may  differ  from  its  original 
location  in  the  proposal.  In  general,  the 
staff  has  attempted  to  place  comments 
in  the  single  most  appropriate  and  useful 
place,  providing  cross-references  where 
necessary. 

One  significant  change  from  the 
proposal  that  deserves  special  mention 
involves  the  definition  of  an  arranger  of 
credit.  The  proposed  commentary 
interpreted  the  definition  to  cover  real 
estate  brokers  involved  in  seller- 
financed  transactions.  The  Board  has 
determined,  however,  that  the 
significance  of  the  definition  warrants 
further  public  comment.  Therefore,  the 
Board  wrill  be  publishing  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  to  amend  the  revised 
regulation.  The  proposed  amendment  to 
§  226.2(a)(3),  if  adopted,  would  clarify 
the  definition  of  "arranger  of  credit," 
particularly  in  regard  to  the  treatment  of 
real  estate  brokers  who  arrange  sales 
involving  seller  financing. 

Some  other  provisions  in  the 
commentary  that  significanUy  differ 
from  the  proposal  are  listed  below.  The 
list  is  not  exhaustive;  it  is  intended 
merely  to  give  examples  of  the  types  of 
changes  that  have  been  made. 

INTRODUCTION 

•  An  introduction  has  been  added  to 
the  commentary  to  cover 
information  of  general  applicability 
and  rules  of  transition  from  the 
previous  regulation. 

Subpart  A  (General) 

•  Comment  2(a)(3)-2  describes  the 
content  of  disclosures  made  by  an 
arranger  of  credit. 

•  Comment  2(a)(14)-l  identifies 
several  types  of  transactions  that 
are  not  considered  credit  for 
purposes  of  the  regulation. 

•  Comment  2(a)(16)-S  permits  student 
credit  transactions  to  be  treated  as 
either  loans  or  credit  sales. 

•  Comment  2(a)(17)(i)-2  clarifies  that 
assignees  of  consumer  contracts  are 
not  creditors. 

•  Comment  2(a)(22}-2  explains  that 
an  attorney  and  his  or  her  client  are 
considered  the  same  person  for 
purposes  of  the  regulation. 

•  Comments  2(a)(24)-3  and  -4  clarify 
the  meaning  of  "residential 
mortgage  transaction." 

•  Comments  2(a)(25)-l  and  -4  further 
explain  the  definition  of  "security 
interest." 

•  Comment  3(a)-2  expands  the  list  of 
factors  to  consider  in  determining 
the  purpose  of  a  credit  extension 
and  modifies  the  examples  of 
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business-  and  consumer-purpose 
credit. 

'  Comment  3(a)-3  expands  the 
definition  of  non-owner-occupied 
rental  property. 

'  Comments  3(a)-5  and  3(b}-3  explain 
when  the  refinancing  of  previously 
exempt  transactions  are  subject  to 
the  regidation. 

Comment  3{b)-2  describes  how  the 
exemption  for  credit  over  $25,000 
applies  to  open-end  credit. 
Comment  4(a)-2  specifically 
excludes  from  the  finance  charge 
asfflgnment  discounts  that  are  not 
separately  imposed  on  the 
consumer. 

Comment  4(a)-3  excludes  from  the 
finance  charge  taxes  imposed  on  a 
credit  obligation  that  are  payable 
by  the  consumer. 
Comment  4(a)-4  explains  when  a 
consumer's  forfeiture  of  interest 
constitutes  a  finance  charge. 
Comments  4(b)  (7)  and  (8)-l  and  -2 
describe  what  constitutes  insurance 
"written  in  connection  with"  the 
credit  transaction. 
Comment  4(b)(9}-2  describes  the 
exception  for  cash  discounts  found 
in  §  167(b)  of  the  act. 
Comment  4(c)(l)-l  clarifies  the 
treatment  of  application  fees. 
Comments  4(d)-2  and  -3  explain 
insurance  disclosure 
responsibilities. 

Comment  4(d)-7  clarifies  how  a 
creditor  may  obtain  authorization 
when  a  number  of  insurance  options 
are  available  an^  who  may  sign  an 
insurance  authorization. 


Subpart  B  (Open-End  Credit) 

•  Comments  5(a)(l)-l  and  -2  clarify 
the  format  requirements  for  initial 
disclosures  and  periodic  statements. 

•  Comment  5(b)(2)(ii)-3  clarifies  that 
a  creditor  may  permit  (but  not 
require)  consumers  to  call  for  their 
periodic  statements. 

•  Comments  6(a)(2}-2  through  -9 
provide  guidelines  on  disclosure 
requirements  for  variable  rate     ^ 
plans. 

•  Comment  7-1  deals  with 
multifeatured  plans. 

•  Comments  7(d)-l  and  -2  provide 
further  examples  of  what  periodic 
rates  must  be  disclosed. 

•  Comment  7(f)-l  modifies  the  rule  on 
disdosures  of  the  total  finance 
charge  due  to  the  application  of 
periodic  rates. 

•  Comment  8(a)-3  gives  additional 
options  for  "transaction  dates"  in 
mail  or  telephone  orders. 

•  Comment  9{a)(2)-l  modifies  the 
timing  requirements  when  a  creditor 
changes  from  a  long-form  to  a  short- 


form  notice  and  vice  versa. 

•  Comment  9(c)(l)-5  clarifies  that  a 
copy  of  the  security  agreement  that 
describes  the  collateral  added  to  or 
substituted  on  an  account  may  be 
used  as  a  notice  of  the  changed 
term. 

•  Comment  9(d)-l  has  been  added  to 
cross-reference  the  statutory  ban  on 
credit  card  surcharges. 

•  Comment  11-1  permits  a  creditor  to 
fulfill  its  obligations  by  making  a 
good  faith  effort  to  refund  eiay 
credit  balance  prior  to  the  passage 
of  6  months. 

•  Comment  ll(b)-l  clarifies  that  a 
creditor  need  not  honor  standing 
orders  requesting  refunds  of  any 
credit  balance  on  the  consumer's 
account. 

•  Comments  15(a}-5  and  -6  clarify  the 
meaning  of  "principal  dwelling"  as 
it  relates  to  the  right  of  rescission. 

Subpart  C  (Closed-End  Credit) 

•  Comment  17(a)(l)-5  provides  an 
expanded  list  of  material 
considered  direcUy  related  to 
required  disclosures. 

•  Comments  17(c)(l)-3.  -4  and  -5 
provide  a  more  complete  discussion 
of  "buydowns." 

•  Comments  17(c)(l)-6  and  -7  detail 
the  treatment  of  "wrap-around" 
financing. 

•  Comment  17(c)(2)-2  permits  a 
general  statement  that  most  or  all 
disclosures  are  estimates,  where 
applicable. 

•  Comment  17(c)(6)-5  explains  the 
treatment  of  "points"  in  multiple- 
advance  construction  loans. 

•  Comment  17(i)-4  is  a  new  comment 
discussing  the  treatment  of  loan 
origination  fees  on  student  credit 
extensions. 

•  Comment  18(c)-2  provides  further 
guidance  on  varying  the  disclosure 
of  the  itemization  of  the  amount 
financed. 

•  Comment  18(f)(l)-l  clarifies  the 
treatment  of  an  index  to  which  a 
variable  rate  transaction  may  be 
tied. 

•  Comment  18(j)-l  clarifies  that  the 
total  sale  price  disclosure  may  be 
modified  for  a  variable  rate 
transaction. 

•  Comment  19(a}-4  explains  the 
appropriate  treatment  of  loan 
applications  that  cannot  be 
approved  on  their  original  terms. 

•  Comment  19(b)-2  permits  a  creditor 
to  highlight  the  changed  terms  when 
giving  a  complete  set  of  new 
disclosures. 

•  Comment  20(b)-6  is  a  new  comment 
explaining  changes  in  terms  that  do 
and  do  not  destroy  the  existing 


obligation  for  purposes  of 
assumptions. 

•  Comments  23(a)(l)-3  and  -4  clarify 
the  meaning  of  "principal  dwelling" 
as  it  relates  to  the  right  of 
rescission. 

•  Comment  24(b)-3  explains  the 
correct  treatment  of  "buydowns"  in 
advertising. 

Subpart  D  (Miscellaneous) 

•  Comment  28(b}-l  permits  oral 
disclosure  of  other  charges  in 
closed-end  credit  when  the  annual 
percentage  rate  cannot  be  precisely 
determined. 

•  Comment  27-1  clarifies  the 
treatment  of  Spanish-language 
disclosures  in  Puerto  Rico. 

(2)  Authority.  15  U.S.C.  1640(f). 

12  CFR  Part  226.  TII^l— Official  Staff 
Commentary  to  Regulation  Z 

INTRODUCTION 

1.  Official  status.  This  commentary  is 
the  vehicle  by  which  the  staff  of  the 
Division  of  Consumer  and  Conununity 
Affairs  of  the  Federal  Reserve  Board 
issues  official  staff  interpretations  of 
Regulation  Z,  as  revised  effective  April 
1, 1981.  Good  faith  compliance  with  this 
commentary  affords  protection  from 
liability  under  130(f)  of  the  Truth  in 
Lending  Act.  Section  130(f)  (15  U.S.C. 
1640)  protects  creditors  from  civil 
liability  for  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any 
interpretation  issued  by  a  duly 
authorized  official  or  employee  of  the 
Federal  Reserve  System. 

Z.  Procedure  for  requesting 
interpretations.  Under  Appendix  C  oT 
the  regulation,  anyone  may  request  an 
official  staff  interpretation.  . 
interpretations  that  are  adopted  will  be 
incorporated  in  this  commentary 
following  publication  in  the  Federal 
Register.  No  official  staff  interpretations 
are  expected  to  be  issued  other  than  by 
means  of  this  commentary. 

3.  Status  of  previous  interpretations. 
All  statements  and  opinions  issued  by 
the  Federal  Reserve  Board  and  its  staff 
interpreting  previous  Regulation  Z 
remain  effective  until  April  1, 1982.  only 
insofar  as  they  interpret  that  regulation. 
When  comphance  with  revised 
Regulation  Z  becomes  mandatory  on 
April  1. 1982.  the  Board  and  staff 
interpretations  of  the  previous 
regulation  will  be  entirely  superseded 
by  the  revised  regulation  and  this 
commentary  except  with  regard  to 
liability  under  the  previous  regulation. 

4.  Rules  of  construction,  (a)  Lists  that 
appear  in  the  commentary  may  be 
exhaustive  or  illustrative:  the 
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appropriate  construction  should  be  clear 
from  the  context.  In  most  cases, 
illustrative  lists  are  introduced  by 
phrases  such  as  "including,  but  not 
limited  to,"  "among  other  things."  "for 
example."  or  "such  as." 

(b)  Throughout  the  commentary  and 
regulation,  reference  to  the  regulation 
should  be  construed  to  refer  to  revised 
Regulation  Z.  unless  the  context 
indicates  that  a  reference  to  previous 
Regulation  Z  is  also  intended. 

(c)  Throughout  the  commentary, 
reference  to  "this  section"  or  "this 
paragraph"  means  the  section  or 
paragraph  in  the  regulation  that  is  the 
subject  of  the  comment. 

5.  Comment  designations.  Each 
comment  in  the  commentary  is 
identified  by  a  number  and  the 
regulatory  section  or  paragraph  which  it 
interprets.  The  comments  are  designated 
with  as  much  specificity  as  possible 
according  to  the  particular  regulatory 
provision  addressed.  For  example,  some 
of  the  comments  to  S  226.18(bj  are 
further  divided  by  paragraph,  such  as 
Comment  18(b)(l)-l  and  Comment 
18(b)(2)-l.  In  other  cases,  comments 
have  more  general  application  and  are 
designated,  for  example,  as  Comment 
18-1  or  Comment  18{b)-l-  This 
introduction  may  be  cited  as  Comments 
I-l  through  1-7.  The  appendices  may  be 
cited  as  Comments  App.  A-1  through 
App.  1-2. 

6.  Cross-references.  The  following 
cross-references  to  related  material 
appear  at  the  end  of  each  section  of  the 
conunentary:  (a)  "Statute" — those 
sections  of  the  Truth  in  Lending  Act  on 
which  the  regulatory  provision  is  based 
(and  any  other  relevant  statutes);  (b) 
"Other  8ections"^-other  provisions  in 
the  regulation  necessary  to  understand 
that  section;  (c)  "Previous  regulation" — 
parallel  provisions  in  previous 
Regulation  Z;  and  (d)  "1981  changes"— a 
brief  description  of  the  major  changes 
made  by  the  1981  revisions  to 
Regulation  Z.  Where  appropriate  a  fifth 
category  ("Other  regulations")  provides 
cross-references  to  other  regulations. 

7.  Transition  rules,  (a)  Though 
compliance  with  the  revised  regulation 
is  not  mandatory  until  April  1. 1982, 
creditors  may  begin  complying  as  of 
April  1, 1981.  During  the  intervening 
year,  a  creditor  may  convert  its  entire 
operation  to  the  new  requirements  at 
one  time,  or  it  may  convert  to  the  new 
requirements  in  stages.  In  general, 
however,  a  creditor  may  not  mix  Uie 
regulatory  requirements  when  making 
disclosures  for  a  particular  closed-end 
transaction  or  open-end  account;  all  the 
disclosures  for  a  single  closed-end 
transaction  (or  open-end  account]  must 
be  made  in  accordance  with  the 


previous  regulation,  or  all  the 
disclosures  must  be  made  in  accordance 
with  the  revised  regulation.  As  an 
exception  to  the  general  rule,  the  revised 
rescission  rules  and  the  revised 
advertising  rules  may  be  followed  even 
if  the  disclosures  are  based  on  the 
previous  regulation.  For  purposes  of  this 
regulation,  the  creditor  is  not  required  to 
take  any  particular  action  beyond  the 
requirements  of  the  revised  regulation  to 
indicate  its  conversion  to  the  revised 
regulation. 

(b)  The  revised  regulation  may  be 
relied  on  to  determine  if  any  disclosures 
are  required  for  a  particular  transaction 
or  to  determine  if  a  person  is  a 
"creditor"  subject  to  Truth  in  Lending 
requirements,  whether  or  not  other 
operations  have  been  converted  to  the 
revised  regulation.  For  example, 
layaway  plans  are  not  subject  to  the 
revised  regulation,  nor  are  oral 
agreements  to  lend  money  if  there  is  no 
finance  charge.  These  provisions  may  be 
relied  on  even  if  the  creditor  is  making 
other  disclosures  under  the  previous 
regidation.  The  new  rules  governing 
whether  or  not  disclosures  must  be 
made  for  refinancings  and  assumptions 
are  also  available  to  a  creditor  that  has 
not  yet  converted  its  operations  to  the 
revised  regulation. 

(c)  In  addition  to  the  above  rules, 
applicable  to  both  open-end  and  closed- 
end  credit,  the  following  guidelines  are 
relevant  to  open-end  credit: 

•  The  creditor  need  not  remake  initial 
disclosures  that  were  made  under 
the  previous  regulation,  even  if  the 
revised  periodic  statements  contain 
terminology  that  is  inconsistent 
with  those  initial  disclosures. 

•  A  creditor  may  add  inserts  to  its  old 
open-end  forms  in  order  to  convert 
them  to  the  revised  rules  until  such 
time  as  the  old  forms  are  used  up. 

•  No  change-in-terms  notice  is 
required  for  changes  resulting  from 
the  conversion  to  the  revised 
regulation. 

•  The  previous  billing  rights 
statements  are  substantially  similar 
to  the  revised  billing  rights 
statements  and  may  continue  to  be 
used,  except  that,  if  the  creditor  has 
an  automatic  debit  program,  it  must 
use  the  revised  automatic  debit 
provision. 

•  For  those  creditors  wishing  to  use 
the  annual  billing  rights  statement, 
the  creditor  may  count  from  the 
date  on  which  it  sent  its  last 
statement  under  the  previous 
regulation  in  determining  when  to 
give  the  first  statement  under  the 
new  regulation.  For  example,  if  the 
creditor  sent  a  semi-annual 


statement  in  June  1981,  and  converts 
to  the  new  regulation  in  October 

1981,  the  creditor  must  give  the 
billing  rights  statement  sometime  in 

1982,  and  it  must  not  be  fewer  than 
6  nor  more  than  18  months  after  the 
June  statement. 

•  Section  226.11  of  the  revised 
-regulation  affects  only  credit 
balances  that  are  created  on  or  after 
the  date  the  creditor  converts  the 
account  to  the  revised  regulation. 

Subpart  A — General 

Section  226.1 — Authority,  Purpose, 
Coverage,  Organization,  Enforcement 
and  Liability 

1(c)  Coverage. 

1.  Foreign  applicability.  Regulation  Z 
applies  to  all  persons  (including 
branches  of  foreign  banks  and  sellers 
located  in  the  United  States]  that  extend 
consumer  credit  to  residents  (including 
resident  aliens]  of  any  state  as  defined 
in  §  226.2.  If  an  account  is  located  in  the 
United  States  and  credit  is  extended  to 
a  U.S.  resident,  the  transaction  is 
subject  to  the  regidation.  This  will  be  the 
case  whether  or  not  a  particular 
advance  or  purchase  on  the  account 
takes  place  in  the  United  States  and 
whether  or  not  the  extender  of  credit  is 
chartered  or  based  in  the  United  States 
or  a  foreign  country.  Thus,  a  U.S. 
resident's  use  in  Europe  of  a  credit  card 
issued  by  a  bank  in  the  consumer's 
home  town  is  covered  by  the  regulation. 
The  regulation  does  not  apply  to  a 
foreign  branch  of  a  U.S.  bank  when  the 
foreign  branch  extends  credit  to  a  U.S. 
citizen  residing  or  visiting  abroad  or  to  a 
foreign  national  abroad. 

References 

Statute:  §  102. 

Other  sections:  None. 

Previous  regulation:  §  228.1. 

1981  changes:  A  discussion  of 
coverage  has  been  added  to  §  226.1  so 
that  the  reader  will  understand  from  the 
start  what  is  subject  to  the  regulation. 
Language  has  also  been  added  to 
explain  the  reorganization  of  the 
regulation  into  subparts  that  group 
together  the  provisions  relating  to 
general  matters,  open-end  credit,  closed- 
end  credit,  and  miscellaneous  rules.  The 
provisions  on  consumer  leasing  have 
been  issued  by  the  Board  as  a  separate 
regulation.  Regulation  M  (12  CFR  Part 
213). 

Section  226.2— Definitions  and  Rules  of 
Construction 

2(a)  Definitions. 
2(a)(2)  "Advertisement". 
1.  Coverage.  Only  commercial 
messages  that  promote  consumer  credit 
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transactions  requiring  disclosures  are 
advertisements.  Messages  inviting, 
offering,  or  otherwise  announcing 
generally  to  prospective  customers  the 
availability  of  credit  transactions, 
whether  in  visual,  oral,  or  print  media, 
are  covered  by  the  regidation.  Examples 
include: 

•  Messages  in  a  newspaper, 
magazine,  leaflet,  promotional  flyer, 
or  catalog. 

•  Announcements  on  radio, 
television,  or  public  address  system. 

•  Direct  mail  literature  or  other 
printed  material  on  any  exterior  or 
interior  sign. 

•  Point-of-sale  displays. 

•  Telephone  solicitations. 

•  Price  tags  that  contain  credit 
information. 

•  Letters  sent  to  customers  as  part  of 
an  organized  solicitaion  of  business. 

•  Messages  on  checking  account 
statements  offering  auto  loans  at  a 
stated  annual  percentage  rate. 

The  term  does  not  include: 

•  Direct  personal  contacts,  such  as 
follow-up  letters,  cost  estimates  for 
individual  consumers,  or  oral  or 
written  communication  relating  to 
the  negotiation  of  a  specific 
transaction. 

•  Informational  material,  for  example, 
interest  rate  and  loan  term  memos, 
distributed  only  to  business  entities. 

•  Notices  required  by  federal  or  state 
law.  if  the  law  mandates  that 
specific  information  be  displayed 
and  only  t^e  information  so 
mandated  is  included  in  the  notice. 

•  News  articles  the  use  of  which  is 
controlled  by  the  news  medium. 

•  Market  research  or  educational 
material  that  do  not  sohcit  business. 

2.  Persons  covered.  All  "persons" 
must  comply  with  the  advertising 
provisions  in  §§  226.16  and  226.24.  not 
just  those  that  meet  the  definition  of 
creditor  in  §  226.2(a)(17).  Thus,  home 
builders,  merchants,  and  others  who  are 
not  themselves  creditors  must  comply 
with  the  advertising  provisions  of  the 
regulation  if  they  advertise  consumer 
credit  transactions.  However,  under 
§  145  of  the  act,  the  owner  and  the 
personnel  of  the  medium,  in  which  an 
advertisement  appears,  or  through 
which  it  is  disseminated,  are  not  subject 
to  civil  liability  for  violations. 

2(a)(3)  "Arranger  of  credit". 

1.  Coverage.  An  arranger  of  credit  is 
an  intermediary  between  the 
nonprofessional  extender  of  credit  and 
the  consumer.  There  can  be  an  arranger 
only  if  the  credit  arranged  involves  a 
finance  charge  or  is  payable  by  written 
agreement  in  more  than  4  installments 
and  the  person  actually  extending  the 


credit  is  someone  who  does  not  meet  the 
definition  of  creditor. 

Note. — The  Board  is  considering  a 
regulatory  amendment  to  §  226.2ia)(3)  that,  if 
adopted,  would  clarify  the  derinition  of 
"arranger  of  credit,"  particularly  with  regard 
to  real  estate  brokers  involved  with  seller- 
financing  of  homes. 

2.  Content  of  disclosures.  If  the 
arranger  makes  the  disclosures,  the 
disclosures  should  be  based  on  the 
assumption  that  the  arranger  and  the 
nonprofessional  extender  of  credit  are 
the  same  person.  For  example,  the 
arranger  must  disclose  that  a  security 
interest  is  being  taken  if  the  extender  of 
credit  takes  a  security  interest,  even  if 
the  arranger  does  not.  Similarly,  if  the 
extender  of  credit  is  a  seller,  the 
arranger  must  make  credit  sale 
disclosures. 

3.  Counting  transactions.  The 
definition  uses  the  same  numerical 
tests — 25  transactions  per  year  or  5 
transactions  per  year  when  secured  by  a 
dwelling — as  does  the  definition  of 
creditor.  See  the  commentary  to 

§  226.2(a)(17)(i)  for  illustrations  of  how 
to  count  credit  extensions. 

4.  Attorneys.  When  an  attorney  and 
his  or  her  client  are  considered  the  same 
person  [see  the  commentary  to 

§  226.2(a)(22]],  an  attorney  is  not  an 
arranger  of  credit  as  to  credit  extended 
by  the  client. 

5.  Trusts.  Since  a  trust  and  its  trustee 
are  considered  the  same  person  (see  the 
commentary  to  §  226.2(a)(22)).  a  trustee 
is  not  an  arranger  of  credit  as  to  credit 
extended  by  the  trust.  See  the 
commentary  to  §  226.2(a)(17)(i)  for  an 
explanation  of  when  a  trust  is  a  creditor. 

2(a)(4)  "Billing  cycle" or  "cycle". 

1.  Intervals.  In  open-end  credit  plans, 
the  billing  cycle  determines  the  intervals 

^  at  which  periodic  disclosure  statements 
must  be  sent;  these  intervals  are  also 
used  as  measuring  points  for  other 
duties  of  the  creditor.  Typically,  billing 
cycles  are  monthly,  but  they  may  be 
more  frequent  or  less  frequent  (but  not 
less  frequent  than  quarterly). 

2.  Creditors  that  do  not  bill  The  term 
"cycle"  is  interchangeable  with  "billing 
cycle"  for  definitional  purposes,  since 
some  creditors'  cycles  do  not  involve  the 
sending  of  bills  in  the  traditional  sense 
but  only  statements  of  account  activity. 
This  is  commonly  the  case  with 
financial  institutions  when  periodic 
payments  are  made  through  payroll 
deduction  or  through  automatic  debit  of 
the  consumer's  asset  account. 

3.  Equal  cycles.  Although  cycles  must 
be  equal,  there  is  a  permissible  variance 
to  account  for  weekends,  holidays,  and 
differences  in  the  number  of  days  in 
months.  If  the  actual  date  of  each 


statement  does  not  vary  by  more  than  4 
days  from  a  fixed  "day"  (for  example, 
the  third  Thursday  of  each  month)  or 
"date"  (for  example,  the  15th  of  each 
month)  that  the  creditor  regularly  uses, 
the  intervals  between  statements  are 
considered  equal.  The  requirement  that 
cycles  be  equal  applies  even  if  the 
creditor  applies  a  daily  periodic  rate  to 
determine  the  finance  charge.  The 
requirement  that  intervals  be  equal  does 
not  apply  to  the  transitional  billing  cycle 
that  can  occur  when  the  creditor 
occasionally  changes  its  billing  cycles 
so  as  to  establish  a  new  statement  day 
or  date.  (See  the  commentary  to 
§  226.9(c).) 

4.  Payment  reminder.  The  sending  of  a 
regular  payment  reminder  (rather  than  a 
late  payment  notice)  establishes  a  cycle 
for  which  the  creditor  must  send 
periodic  statements. 

2(a)(6)  "Business  day". 

1.  Business  function  test.  Activities 
that  indicate  that  the  creditor  is  open  for 
substantially  all  of  its  business  functions 
include  the  availability  of  personnel  to 
make  loan  disbursements,  to  open  new 
accoimts.  and  to  handle  credit 
transaction  inquiries.  Activities  that 
indicate  that  the  creditor  is  not  open  for 
substantially  all  of  its  business  functions 
include  a  retailer  merely  accepting 
credit  cards  for  purchases  or  a  bank 
having  its  customer-service  windows 
open  only  for  limited  purposes  such  as 
deposits  and  withdrawals,  bill  paying, 
and  related  services. 

2.  Rescission  rule.  A  more  precise  rule 
for  what  is  a  business  day  (all  calendar 
days  except  Sundays  and  the  federal 
legal  holidays  listed  in  5  USC  6103(a)) 
applies  when  the  right  of  rescission  is 
involved. 

'2(a)(7)  "Card  issuer". 

1.  Agent.  An  agent  of  a  card  issuer  is 
considered  a  card  issuer.  Because 
agency  relationships  are  traditionally 
defined  by  contract  and  by  state  or 
other  applicable  law,  the  regulation  does 
not  define  agent.  Merely  providing 
services  relating  to  the  production  of 
credit  cards  or  data  processing  for 
others,  however,  does  not  make  one  the 
agent  of  the  card  issuer.  In  contrast,  a 
financial  institution  may  become  the 
agent  of  the  card  issuer  if  an  agreement 
between  the  institution  and  the  card 
issuer  provides  that  the  cardholder  may 
use  a  line  of  credit  with  the  financial 
institution  to  pay  obligations  incurred  by 
use  of  the  credit  card. 

2(a)(8)  "Cardholder". 

1.  General  rule.  A  cardholder  is  a 
natural  person  at  whose  request  a  card 
is  issued  for  consumer  credit  purposes 
or  who  is  a  co-obiigoi  or  guarantor  for 
such  a  card  issued  to  another.  The  ■ 
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second  category  does  not  include  an 
employee  who  is  a  co-obligor  or 
guarantor  on  a  card  issued  to  the 
employer  for  business  purposes,  nor 
does  it  include  a  person  who  is  merely 
the  authorized  user  of  a  card  issued  to 
another. 

2.  Limited  application  of  regulation. 
For  the  limited  purposes  of  the  rules  on 
issuance  of  credit  cards  and  liabiUty  for 
unauthorized  use,  a  cardholder  includes 
any  person,  including  an  organization,  to 
whom  a  card  is  issued  for  any  purpose — 
including  a  business,  agricultural,  or 
conunercial  purpose. 

3.  Issuance.  See  the  commentary  to 
§  226.12(a). 

4.  Dual-purpose  cards  and  dual-card 
systems.  Some  card  issuers  offer  dual- 
purpose  cards  that  are  for  business  as 
well  as  consumer  purposes.  If  a  card  is 
issued  to  an  individual  for  consumer 
purposes,  the  fact  that  an  organization 
has  guaranteed  to  pay  the  debt  does  not 
make  it  business  credit.  On  the  other 
hand,  if  a  card  is  issued  for  business 
purposes,  the  fact  that  an  individual 
sometimes  uses  it  for  consumer 
purchases  does  not  subject  the  card 
issuer  to  the  provisions  on  periodic 
statements,  billing  error  resolution,  and 
other  protections  afforded  to  consumer 
credit.  Some  card  issuers  offer  dual-card 
systems — that  is,  they  issue  two  cards  to 
the  same  individual,  one  intended  for 
business  use,  the  other  for  consumer  or 
personal  use.  With  such  a  system,  the 
same  person  may  be  a  cardholder  for 
general  purposes  when  using  the  card 
issued  for  consumer  use,  and  a 
cardholder  only  for  the  limited  purposes 
of  the  restrictions  on  issuance  and 
liability  when  using  the  card  issued  for 
business  purposes. 

2(a)(9)  "Cash  price". 

1.  Components.  This  amount  is  a 
starting  point  in  computing  the  amount 
Hnanced  and  the  total  sale  price  under 
§  226.18  for  credit  sales.  Any  charges 
imposed  equally  in  cash  and  credit 
transactions  may  be  included  in  the 
cash  price,  or  they  may  be  treated  as 
other  amounts  fmanced  under 

i  226.18(b](2]. 

2.  Service  contracts.  Service  contracts 
include  contracts  for  the  repair  or  the 
servicing  of  goods,  such  as  mechanical 
breakdown  coverage,  even  if  such  a 
contract  is  characterized  as  insurance 
under  state  law. 

3.  Rebates.  The  creditor  has  complete 
flexibility  in  the  way  it  treats  rebates  for 
purposes  of  disclosure  and  calculation. 
See  the  commentary  to  9  226.18(b). 

2(a)(10)  "Closed-end  credit". 

1.  General.  The  coverage  of  this  term 
is  defined  by  exclusion.  That  is,  it 
includes  any  credit  arrangement  that 
does  not  fall  within  the  deflnition  of 


open-end  credit.  Subpart  C  contains  the 
disclosure  rules  for  closed-end  credit 
when  the  obligation  is  subject  to  a 
finance  charge  or  is  payable  by  written 
agreement  in  more  than  4  installments. 
2(a)(ll)  "Consumer". 

1.  Scope.  Guarantors,  endorsers,  and 
sureties  are  not  generally  consumers  for 
purposes  of  the  regulation,  but  they  may 
be  entiUed  to  rescind  under  certain 
circumstances  and  they  may  have 
certain  rights  if  they  are  obligated  on 
credit  card  plans. 

2.  Rescission  rules.  For  purposes  of 
rescission  under  SS  226.15  and  226.23,  a 
consumer  includes  any  natiural  person 
whose  Qwnership  interest  in  his  or  her 
principal  dwelling  is  subject  to  the  risk 
of  loss.  Thus,  if  a  security  interest  is 
taken  in  A's  ownership  interest  in  a 
house  and  that  house  is  A's  principal 
dwelling,  A  is  a  consumer  for  purposes 
of  rescission,  even  if  A  is  not  liable, 
either  primarily  or  secondarily,  on  the 
imderlying  consumer  credit  transaction. 
An  ownership  interest  does  not  include, 
for  example,  leaseholds  or  inchoate 
rights,  such  as  dower. 

3.  Land  trusts.  Credit  extended  to  land 
trusts,  as  described  in  the  commentary 
to  S  226.3(a),  is  considered  to  be 
extended  to  a  natural  person  for 
purposes  of  the  definition  of  consumer. 

2(a)(12)  "Consumer  credit". 

1.  Primary  purpose.  There  is  no 
precise  test  for  what  constitutes  credit 
offered  or  extended  for  personal,  family, 
or  household  purposes,  nor  for  what 
constitutes  the  primary  purpose.  See, 
however,  the  discussion  of  business 
purposes  in  the  commentary  to 
S  226.3(a). 

2(a)(13)  "Consummation". 

1.  State  law  governs.  When  a 
contractual  obligation  on  the  consumer's 
part  is  created  is  a  matter  to  be 
determined  under  applicable  law; 
Regulation  Z  does  not  make  this 
determination.  Consummation  does  not 
occur  merely  because  the  consumer  has 

^  made  some  financial  investment  in  the 
transaction  (for  example,  by  paying  a 
nonrefundable  fee)  unless,  of  course, 
applicable  law  holds  otherwise. 

2.  Credit  v.  sale.  Consummation  does 
not  occur  when  the  consumer  becomes 
contractually  conunitted  to  a  sale 
transaction,  unless  the  consumer  also 
becomes  legally  obligated  to  accept  a 
particular  credit  arrangement.  For 
example,  when  a  consumer  pays  a 
nonrefimdable  deposit  to  purchase  an 
automobile,  a  purchase  contact  may  be 
created,  but  consummation  for  purposes 
of  the  regulation  does  not  occur  unless 
the  consumer  also  contracts  for 
financing  at  that  time. 

2(a)(14)  "Credit". 


1.  Exclusions.  The  following  situations 
are  not  considered  credit  for  purposes  of 
the  regulation: 

•  Layaway  plans,  unless  the 
consumer  is  contractually  obligated 
to  continue  making  payments. 
Whether  the  consumer  is  so 
obligated  is  a  matter  to  be 
determined  under  applicable  law. 
The  fact  that  the  consumer  is  not 
entitled  to  a  refund  of  any  amounts 
paid  towards  the  cash  price  of  the 
merchandise  does  not  bring 
layaways  within  the  definition  of 
credit. 

•  Tax  liens,  tax  assessments,  court 
judgments,  and  court  approvals  of 
reaffirmation  of  debts  in 
bankruptcy.  However,  third-party 
financing  of  such  obligations  (for 
example,  a  bank  loan  obtained  to 
pay  off  a  tax  lien)  is  credit  for 
purposes  of  the  regulation. 

•  Insurance  premium  plans  that 
involve  payment  in  installments 
with  each  installment  representing 
the  payment  for  insurance  coverage 
for  a  certain  future  period  of  time, 
unless  the  consumer  is  contractually 
obligated  to  continue  making 
payments. 

•  Home  improvement  transactions 
that  involve  progress  payments,  if 
the  consumer  pays,  as  the  work 
progresses,  only  for  work  completed 
and  has  no  contractual  obligation  to 
continue  making  payments. 

•  "Borrowing"  against  the  accrued 
cash  value  of  an  insurance  policy  or 
a  pension  account,  if  there  is  no 
independent  obligation  to  repay. 

•  Letters  of  credit. 

•  The  execution  of  option  contracts. 
However,  there  may  be  an 
extension  of  credit  when  the  option 
is  exercised,  if  there  is  an 
agreement  at  that  time  to  defer 
payment  of  a  debt. 

•  Investment  plans  in  which  the  party 
extending  capital  to  the  consumer 
risks  the  loss  of  the  capital  . 
advanced.  This  includes,  for 
example,  an  arrangement  with  a 
home  purchaser  in  which  the 
investor  pays  a  portion  of  the 
downpayment  and  of  the  periodic 
mortgage  payments  in  return  for  an 
ownership  interest  in  the  property, 
and  shares  in  any  gain  or  loss  of 
property  value. 

•  Mortgage  assistance  plans 
administered  by  a  government 
agency  in  which  a  portion  of  the 
consumer's  monthly  payment 
amount  is  paid  by  the  agency.  No 
finance  charge  is  imposed  on  the 
subsidy  amount  and  that  amount  is 
due  in  a  lump-sum  payment  on  a  set 
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date  or  upon  the  occurrence  of 
certain  events.  (If  payment  is  not 
made  when  due,  a  new  note 
imposing  a  tinance  charge  may  be 
written,  which  may  then  be  subject 
to  the  regulation.) 
2(a)(J5)  "Credit  card". 
1.  Usable  from  time  to  time.  A  credit 
card  must  be  usable  from  time  to  time. 
Since  this  involves  the  possibility  of 
repeated  use  of  a  single  device,  checks 
and  similar  instruments  that  can  be  used 
only  once  to  obtain  a  single  credit 
extension  are  not  credit  cards. 

Z.  Examples.  Examples  of  credit  cards 
include: 

•  A  card  that  guarantees  checks  or 
similar  instruments,  if  the  asset 
account  is  also  tied  to  an  overdraft 
line  or  if  the  instrument  directly 
accesses  a  line  of  credit. 

•  A  card  that  accesses  both  a  credit 
and  an  asset  account  (that  is,  a 
debit-credit  card). 

•  An  identification  card  that  permits 
the  consumer  to  defer  payment  on  a 
purchase. 

•  An  identification  card  indicating 
loan  approval  that  is  presented  to  a 
merchant  or  to  a  lender,  whether  or 
not  the  consumer  signs  a  separate 
promissory  note  for  each  credit 

^  extension. 

In  contrast,  credit  card  does  not 
include,  for  example,  a  check  guarantee 
or  debit  card  with  no  credit  feature  or 
agreement,  even  if  the  creditor 
occasionally  honors  an  inadvertent 
overdraft. 

2(a)(16)  "Credit  sale". 

1.  Special  disclosure.  If  the  seller  is  a 
creditor  in  thfe  transaction,  the 
transaction  is  a  credit  sale  and  the 
special  credit  sale  disclosures  (that  is, 
the  disclosures  under  5  226.18(j))  must 
be  given.  This  applies  even  if  there  is 
more  than  one  creditor  in  the 
transaction  and  the  creditor  making  the 
disclosures  is  not  the  seller.  See  the 
commentary  to  S  226.17(d). 

2.  Sellers  who  arrange  credit.  If  the 
seller  of  the  property  or  services 
involved  arranged  for  financing  but  is 
not  a  creditor  as  to  that  sale,  the 
transaction  is  not  a  credit  sale.  Thus,  if  a 
seller  assists  the  consumer  in  obtaining 
a  direct  loan  from  a  fmancial  institution 
and  the  consumer's  note  is  payable  to 
the  fmancial  institution,  the  transaction 
is  a  loan  and  only  the  financial 
institution  is  a  creditor. 

3.  Refinancings.  Generally,  when  a 
credit  sale  is  refinanced  within  the 
meaning  of  §  226.20(a).  loan  disclosures 
should  be  made.  However,  if  a  new  sale 
of  goods  or  services  is  also  involved,  the 
transaction  is  a  credit  sale. 

4.  Incidental  sales.  Some  lenders 
"sell"  a  product  or  service — such  as 


credit,  property,  or  health  insurance — as 
part  of  a  loan  transaction.  Section  226.4 
contains  the  rules  on  whether  the  cost  of 
credit  life,  disability  or  property 
insurance  is  part  of  the  finance  charge. 
If  the  insurance  is  fmanced,  it  may  be 
disclosed  as  a  separate  credit  sale 
transaction  or  disclosed  as  part  of  the 
primary  transaction;  if  the  latter 
approach  is  taken,  either  loan  or  credit 
sale  disclosures  may  be  made.  See  the 
commentary  to  §  226.17(c)(1)  for  further 
discussion  of  this  point. 

5.  Credit  extensions  for  educational 
purposes.  A  credit  extension  for 
educational  purposes  in  which  an 
educational  institution  is  the  creditor 
may  be  treated  as  either  a  credit  sale  or 
a  loan,  regardless  of  whether  the  funds 
are  given  directly  to  the  student, 
credited  to  the  student's  account,  or 
disbursed  to  other  persons  on  the 
student's  behalf.  The  disclosure  of  the 
total  sale  price  need  not  be  given  if  the 
transaction  is  treated  as  a  loan. 
2(a)(17)  "Creditor". 
1.  General.  The  definition  contains  5 
independent  tests.  If  any  one  of  the  tests 
is  met.  the  person  is  a  creditor  for 
purposes  of  that  particular  test 
Paragraph  2(a)(17)(i). 
1.  Prerequisites.  TTiis  test  is  composed 
of  2  requirements,  both  of  which  must  be 
met  in  order  for  a  particular  credit 
extension  to  be  stibject  to  the  regulation 
and  for  the  credit  extension  to  coimt 
towards  satisfaction  of  the  numerical 
tests  mentioned  in  footnote  3  to 
§  226.2(a)(17).  First,  there  must  be  either 
or  both  of  the  following: 

•  A  written  (rather  than  oral) 
agreement  to  pay  in  more  than  4 
installments.  A  letter  that  merely 
confirms  an  oral  agreement  does 
not  constitute  a  written  agreement 
for  purposes  of  the  definition. 

•  A  finance  charge  imposed  for  the 
credit.  The  obligation  to  pay  the 
finance  charge  need  not  be  in 
writing. 

Second,  the  obligation  must  be 
payable  to  the  person  in  order  for  that 
person  to  be  considered  a  creditor.  If  an 
obligation  is  made  payable  to  "bearer." 
the  creditor  is  the^ne  who  initially 
accepts  the  obU^attear-^" 

2.  Assignees.  If  an  obligation  is 
initially  payable  to  one  person,  that 
person  is  the  creditor  even  if  the 
obligation  by  its  terms  is  simultaneously 
assigned  to  another  person.  For 
example: 

•  An  auto  dealer  and  a  bank  have  a 
business  relationship  in  which  the 
bank  supplies  the  dealer  with  credit 
sale  contracts  that  are  initially 
made  payable  to  the  dealer  and 
provide  for  the  immediate 


assignment  of  the  obligation  to  the 
bank.  The  dealer  and  purchaser 
execute  the  contract  only  after  the 
bank  approves  the  creditworthiness 
of  the  purchaser.  Because  the 
obligation  is  initially  payable  on  its 
face  to  the  dealer,  the  dealer  is  the 
only  creditor  in  the  transaction. 

3.  Numerical  tests.  The  examples 
below  illustrate  how  the  numerical  tests 
of  footnote  3  are  applied.  The  examples 
assume  that  consumer  credit  with  a 
finance  charge  or  written  agreement  for 
more  than  4  installments  was  extended 
in  the  years  in  question  and  that  the 
person  did  not  extend  such  credit  in 
1982. 

4.  Counting  transactions.  For  purposes 
of  closed-end  credit  the  creditor  counts 
each  credit  transaction.  For  open-end 
credit,  "transactions"  means  accounts, 
so  that  outstanding  accounts  are 
counted  instead  of  individual  credit 
extensions.  Normally  the  number  of 
transactions  is  measured  by  the 
preceding  calendar  year  if  the  requiste 
number  is  met  then  the  person  is  a 
creditor  for  all  transactions  in  the 
current  year.  However,  if  the  person  did 
not  meet  the  test  in  the  preceding  year, 
the  number  of  transactions  is  measured 
by  the  current  calendar  year.  For 
example,  if  the  person  extends 
consumer  credit  28  times  in  1983,  it  is  a 
creditor  for  purposes  of  the  regulation 
for  the  last  extension  of  credit  in  1983 
and  for  all  extensions  of  consumer 
credit  in  1984.  On  the  other  hand,  if  a 
business  begins  in  1983  and  extends 
consumer  credit  20  times,  it  is  not  a 
creditor  for  purposes  of  the  regulation  in 
1983.  If  the  extends  consumer  credit  75 
times  in  1984,  however,  it  becomes  a 
creditor  fpr  purposes  of  the  regulation 
(and  must  begin  making  disclosures) 
after  the  25th  extension  of  credit  in  that 
year  and  is  a  creditor  for  all  extensions 
of  consumer  credit  in  1985. 

5.  Relationship  between  consumer 
credit  in  general  and  credit  secured  by  a 
dwelling.  Extensions  of  credit  secured 
by  a  dwelling  are  counted  towards  the 
25-extensions  test  For  example,  if  in 
1983  a  person  extends  unsecured 
consumer  credit  23  times  and  consumer 
credit  secured  by  a  dwelling  twice,  it 
becomes  a  creditor  for  the  succeeding 
extensions  of  credit  whether  or  not  they 
are  secured  by  a  dwelling.  On  the  other 
hand,  extensions  of  consumer  credit  not 
secured  by  a  dwelling  are  not  counted 
towards  the  number  of  credit  extensions 
secured  by  a  dwelling.  For  example,  if  in 
1983  a  person  extends  credit  not  secured 
by  a  dwelling  8  times  and  credit  secured 
by  a  dwelling  3  times,  it  is  not  a  creditor. 

6.  Effect  of  satisfying  one  test  Once 
one  of  the  numerical  tests  is  satisfied. 
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the  person  is  also  a  creditor  for  the  other 
type  of  credit.  For  example,  in  1983  a 
person  extends  consumer  credit  secured 
by  a  dwelling  5  times.  That  person  is  a 
creditor  for  all  succeeding  credit 
extensions,  whether  they  involve  credit 
secured  by  a  dwelling  or  not. 

7.  Trusts.  In  the  case  of  credit 
extended  by  trusts,  each  individual  trust 
is  considered  a  separate  entity  for 
purposes  of  applying  the  criteria.  For 
example: 

•  A  bank  is  the  trustee  for  3  trusts: 
Trust  A  makes  15  extensions  of 
consumer  credit  annually;  Trust  B 
makes  10  extensions  of  consumer 
credit  annually;  and  Trust  C  makes 
30  extensions  of  consumer  credit 
annually.  Only  Trust  C  is  a  creditor 
for  purposes  of  the  regulation. 

With  regard  to  the  trustee's  status,  see 
the  commentary  to  §  226.2(a](3]. 

Paragraph  2(a)(17)(ii). 

1.  Arranger  of  credit.  A  person  who  is 
an  arranger  of  credit  under  §  226.2(a)(3) 
is  a  creditor.  The  disclosures  made  by 
the  arranger  should  be  based  on  the 
assumption  that  the  arranger  and  the 
non-professional  extender  of  credit  are 
the  same  person.  See  the  commentary  to 
§  226.3(a)(3). 

Paragraph  2(a)(17)(iv). 

1.  Card  issuers  subject  to  Subpart  B. 
Section  22e.2(a)(17)(iv)  makes  certain 
card  issuers  creditors  for  purposes  of  the 
open-end  credit  provisions  of  the 
regulation.  This  includes,  for  example, 
the  issuers  of  so-called  travel  and 
entertainment  cards  that  expect 
repayment  at  the  Brst  billing  and  do  not 
impose  a  finance  charge.  Since  all 
disclosures  are  to  be  made  only  as 
applicable,  such  card  issuers  would  omit 
Hnance  charge  disclosures.  Other 
prsvisions  of  the  regulation  regarding 
such  areas  as  scope,  definitions, 
determination  of  which  charges  are 
finance  charges,  Spanish  language 
disclosures,  record  retention,  and  use  of 
model  forms,  also  apply  to  such  card 
issuers. 

Paragraph  2(a)(17)(v). 

X.  Card  issuers  subject  to  Subparts  B 
andC.  Section  226.2(a)(17)(vT  includes 
as  creditors  card  issuers  extending 
closed-end  credit  in  which  there  is  a 
finance  charge  or  an  agreement  to  pay  in 
more  than  4  installments.  These  card 
issuers  are  subject  to  the  appropriate 
provisions  of  Subparts  B  and  C,  as  well 
as  to  the  general  provisions. 

2(a)(18)  "Downpayment". 

1.  Allocation.  If  a  consumer  makes  a 
lump-sum  payment,  partially  to  reduce 
the  cash  price  and  partially  to  pay 
prepaid  fmance  charges,  only  the 
portion  attributable  to  reducing  the  cash 
price  is  part  of  the  downpayment. 


2.  Pick-up  payments.  Creditors  may 
treat  the  deferred  portion  of  the  down- 
payment,  often  referred  to  as  "pick-up 
payments,"  in  a  number  of  ways.  If  the 
pick-up  payment  is  treated  as  part  of  the 
downpayment: 

•  It  is  subtracted  in  arriving  at  the 
amount  ftnanced  under  §  226.16(b). 

•  It  may,  but  need  not,  be  reflected  in 
the  payment  schedide  under 

§  226.18(g). 
If  the  pick-up  payment  does  not  meet 
the  definition  (for  example,  if  it  is 
payable  after  the  second  regularly 
scheduled  payment)  or  if  the  creditor 
chooses  not  to  treat  it  as  part  of  the 
downpayment: 

•  It  must  be  included  in  the  amount 
ftnanced. 

•  It  must  be  shown  in  the  payment 
schedule. 

Whichever  way  the  pick-up  payment 
is  treated,  the  total  of  payments  under 
§  226.18(h]  must  equal  the  sum  of  the 
payments  disclosed  under  §  226.18(g). 

2(aXl9J  "Dwelling". 

1.  Scope.  A  dwellhig  need  not  be  the 
consumer's  principal  residence  to  Ht  the 
definition  and  thus  a  vacation  or  second 
home  could  be  a  dwelling.  However,  for 
purposes  of  the  definition  of  residential 
mortgagt  transaction  and  the  right  to 
rescind,  a  dwelling  must  be  the  principal 
residence  of  the  consumer.  See  the 
commentary  to  S  S  226.2(a)(24),  226.15, 
and  226.23. 

2.  Use  as  a  residence.  Mobile  homes, 
boats,  and  trailers  are  dwellings  if  they 
are  in  fact  used  as  residences,  just  as 
are  condominium  and  cooperative  units. 
Recreational  vehicles,  campers,  and  the 
like  not  used  as  residences  are  not 
dwellings. 

3.  Relation  to  exemptions.  Any 
transaction  involving  a  security  interest 
in  a  consumer's  principal  dwelling  (as 
well  as  in  any  real  property)  remains 
subject  to  the  regidation  despite  the 
general  exemption  in  §  226.3(b)  for 
credit  extensions  over  $25,000. 

2(aJ(20J  "Open-end credit". 

1.  General.  This  definition  describes 
the  characteristics  of  open-end  credit 
(for  which  the  apphcable  disclosure  and 
other  rules  are  contained  in  Subpart  B), 
as  distinct  from  closed-end  credit.  Open- 
end  credit  is  consumer  credit  that  is 
extended  under  a  plan  and  meets  all  3 
criteria  set  forth  in  the  definition. 

2.  Existence  of  apian.  The  definition 
requires  that  there  be  a  plan,  which 
connotes  a  contractual  arrangement 
between  the  creditor  and  the  consumer. 
Some  creditors  offer  programs 
containing  a  number  of  different  credit 
features.  The  consumer  has  a  single 
account  with  the  institution  that  can  be 
accessed  repeatedly  via  a  number  of 


sub-accounts  established  for  the 
different  program  features  and  rate 
structures.  Some  features  of  the  program 
might  be  used  repeatedly  (for  example, 
an  overdraft  line)  while  others  might  be 
used  infrequently  (such  as  the  part  of 
the  credit  line  available  for  secured 
credit).  If  the  program  as  a  whole  is 
subject  to  prescribed  terms  and 
otherwise  meets  the  definition  of  open- 
end  credit,  such  a  program  would  be 
considered  a  single,  multi-featiyed  plan. 

3.  Repeated  transactions.  Under  this  • 
criterion,  the  creditor  must  reasonably 
contemplate  repeated  transactions.  This 
means  that  the  credit  plan  must  be 
usable  from  time  to  time  and  the 
creditor  must  legitimately  expect  that 
there  will  be  repeat  business  rather  than 
a  one-time  credit  extension.  The  creditor 
must  expect  repeated  dealings  with  the 
consumer  under  the  credit  plan  as  a 
whole,  and  need  not  believe  the 
consumer  will  reuse  a  particular  feature 
of  the  plan.  A  standard  based  on 
reasonable  belief  by  a  creditor 
necessarily  includes  some  margin  for 
judgmental  error.  The  fact  that  a 
particidar  consumer  does  not  return  for 
further  credit  extensions  does  not 
prevent  a  plan  from  having  been 
properly  characterized  as  open-end.  For 
example,  if  much  of  the  customer  base 
of  a  clothing  store  makes  repeat 
purchases,  the  fact  that  some  consumers 
only  use  the  plan  once  would  not  affect 
the  characterization  of  the  store's  plan 
as  open-end  credit.  The  criterion 
regarding  repeated  transactions  is  a 
question  of  fact  to  be  decided  in  the 
context  of  the  creditor's  type  of  business 
and  the  creditor's  relationship  with  the 
consumer.  For  example: 

•  It  would  be  more  reasonable  for  a 
thrift  institution  chartered  for  the 
benefit  of  its  members  to 
contemplate  repeated  transactions 
with  a  member,  than  for  a  seller  of 
aluminum  siding  to  make  the  same 
assumption  about  its  customers. 

•  It  would  be  more  reasonable  for  a 
bank  to  make  advances  from  a  line 
of  credit  for  the  purchase  of  an 
automobile  than  for  em  automobile 
dealer  to  sell  a  car  under  an  open- 
end  plan. 

4.  Finance  charge  on  an  outstanding 
balance.  The  requirement  that  a  finance 
charge  may  be  computed  and  imposed 
from  time  to  time  on  the  outstanding 
balance  means  that  there  is  no  specific 
amount  financed  for  the  plan  for  which 
the  finance  charge,  total  of  payments, 
and  payment  schedule  can  be 
calculated.  A  plan  does  not  meet  this 
criterion  if  there  is  no  possibility  that  a 
periodic  finance  charge  will  be  imposed 
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on  the  outstanding  balance.  Some  plans, 
such  as  certain  "china  club"  plans, 
feature  free-ride  periods  if  the  consumer 
pays  all  or  a  specified  portion  of  the 
outstanding  balance  within  a  given  time 
period.  For  example,  the  creditor  might 
not  impose  fmance  charges  in  any 
month  in  which  the  consumer  pays  Vio 
of  the  balance.  Thus,  a  plan  could  meet 
this  finance  charge  criterion  even  though 
the  consumer  actually  pays  no  finance 
charges  during  the  existence  of  the  plan 
because  the  consumer  takes  advantage 
of  the  option  to  pay  the  balance  (either 
in  its  entirety  or  in  installments)  within 
the  time  necessary  to  avoid  finance 
charges. 

5.  Reusable  line.  The  total  amount  of 
credit  that  may  be  extended  during  the 
existence  of  an  open-end  plan  is 
unlimited  because  available  credit  is 
generally  replenished  as  earlier 
advances  are  repaid.  A  line  of  credit  is 
self-replenishing  even  though  the  plan 
itself  has  a  fixed  expiration  date,  as  long 
as  during  the  plan's  existence  the 
consumer  may  use  the  line,  repay,  and 
reuse  the  credit  without  specific 
approval  for  each  extension  (beyond 
verification,  for  example,  of  credit 
information  such  as  the  consumer's 
continued  income  and  employment 
status  or  of  information  for  security 
purposes).  This  criterion  of  unlimited 
credit  distinguishes  open-end  credit 
from  a  series  of  advances  made 
pursuant  to  a  closed-end  credit  loan 
conunitment.  For  example: 
•  Under  a  closed-end  commitment, 
the  creditor  might  agree  to  lend  a 
total  of  $10,000  in  a  series  of 
advances  as  needed  by  the 
consumer.  When  a  consumer  has 
borrowed  the  full  $10,000,  no  more 
is  advanced  under  that  particular 
agreement,  even  if  there  has  been 
repayment  of  a  portion  of  the  debt. 
,     This  criterion  does  not  mean  that  the 
creditor  must  estabhsh  a  specific  credit 
limit  for  the  line  of  credit  or  that  the  line 
of  credit  must  always  be  replenished  to 
its  original  amount.  The  creditor  may 
reduce  a  credit  limit  or  refuse  to  extend 
new  credit  in  a  particidar  case  due  to 
changes  in  the  economy,  the  creditor's 
financial  condition,  or  the  consumer's 
creditworthiness.  While  consumers 
should  have  a  reasonable  expectation  of 
obtaining  credit  as  long  as  they  remain 
current  and  within  any  preset  credit 
limits,  further  extensions  of  credit  need 
not  be  an  absolute  right  in  order  for  the 
plan  to  meet  the  self-replenishing 
criterion. 

6.  Open-end  real  estate  mortgages. 
Some  credit  plans  call  for  negotiated 
advances  under  so-called  open-end  real 
estate  mortgages.  Each  such  plan  must 


be  independently  measured  against  the 
definition  of  open-end  credit  regardless 
of  the  terminology  used  in  the  industry 
to  describe  the  plan.  The  fact  that  a 
particular  plan  is  called  an  open-end 
real  estate  mortgage,  for  example,  does 
not.  by  itself,  mean  that  it  is  open-end 
credit  under  the  regulation. 

2(a)(21J  "Periodic rate". 

1.  Basis.  The  periodic  rate  may  be 
stated  as  a  percentage  (for  example. 
1  V2%  per  month)  or  as  a  decimal 
equivalent  (for  example,  .015  monthly). 
It  may  be  based  on  any  portion  of  a  year 
the  creditor  chooses.  Some  creditors  use 
V^6o  of  an  annual  rate  as  their  periodic 
rate.  These  creditors: 

•  May  disclose  a  Vbeo  rate  as  a 
"daily"  periodic  fate,  without 
further  explanation,  if  it  is  in  fact 
only  applied  360  days  per  year.  But 
if  the  creditor  applies  that  rate  for 
385  days,  the  creditor  must  note  that 
fact  and.  of  course,  disclose  the  true 
annual  percentage  rate. 

•  Would  Jnave  to  apply  the  rate  to  the 
balance  to  disclose  the  axmual 
percentage  rate  with  the  degree  of 
accuracy  required  in  the  regulation 
(that  is,  within  Vg  of  1  percentage 
point  of  the  rate  based  on  the  actual 
365  days  in  the  year). 

2.  Transaction  charges.  "Periodic 
rate"  does  not  include  initial  one-time 
transaction  charges,  even  if  the  charge  is 
computed  as  a  percentage  of  the 
transaction  amount 

2(aM22J  "Person". 

1.  Joint  ventures.  A  joint  venture  is  an 
organization  and  is  therefore  a  person. 

2.  Attorneys.  An  attorney  and  his  or 
her  client  are  considered  to  be  the  same 
person  for  purposes  of  this  regulation 
when  the  attorney  is  acting  within  the 
scope  of  the  attorney-client  relationship 
with  regard  to  a  particular  transaction. 

3.  Trusts.  A'frust  and  its  trustee  are 
considered  to  be  the  same  person  for 
purposes  of  this  regulation. 

2(a)(23)  "Prepaid  finance  charge". 

1.  General.  F^paid  finance  charges 
must  be  taken  into  account  under 

§  226.18(b)  in  computing  the  disclosed 
amount  financed,  and  must  be  disclosed 
if  the  creditor  provides  an  Itemization  of 
the  amount  financed  under  §  226.18(c). 

2.  Examples.  Common  examples  of 
prepaid  finance  charges  include: 

•  Buyer's  points. 

•  Service  fees. 

•  Loan  fees. 

•  Finder's  fees. 

•  Loan  guarantee  insurance. 

•  Credit  investigation  fees. 
However,  in  order  for  these  or  any 

other  finance  charges  to  be  considered 
prepaid,  they  must  either  be  paid       • 
separately  in  cash  or  check  or  withheld 
from  the  proceeds. 


3.  Exclusions.  "Add-on"  and 
"discount"  finance  charges  are  not 
prepaid  finance  charges  for  purposes  of 
this  regulation.  Finance  charges  are  not 
"prepaid"  merely  because  they  are 
precomputed,  whether  or  not  a  portion 
of  the  charge  will  be  rebated  to  the 
consumer  upon  prepayment  See  the 
commentary  to  §  226.18(b). 

2(a)(24)  "Residential  mortgage 
transaction". 

1.  Relation  to  other  sections.  This 
term  is  important  in  5  provisions  in  the 
regulation: 

•  SecHon  226.4(c)(7)— exclusions  fitim 
the  finance  charge. 

•  Section  228.15(f)— exemption  from 
the  right  of  rescission. 

•  Section  228.18(q)— whether  or  not 
the  obligation  is  assumable. 

•  Section  226.19— special  timing  rules. 

•  Section  226.23(f)— exemption  fit)m 
the  right  of  rescission. 

2.  Lien  status.  The  definition  is  not 
limited  to  first  lien  transactions.  For 
example,  a  consumer  might  assume  a 
paid-dovtm  first  mortgage  (or  borrow 
part  of  the  purchase  price)  and  borrow 
the  balance  of  the  purchase  price  &x)m  a 
creditor  who  takes  a  second  mortgage. 
The  second  mortgage  transaction  is  a 
"residential  mortgage  transaction"  if  the 
dwelling  pimihased  is  the  consumer's 
principal  residence. 

3.  Principal  dwelling.  A  consumer  can 
only  have  one  principal  dwelling  at  a 
time.  Thus,  a  vacation  or  other  second 
home  would  not  be  a  principal  dwelling. 
However,  if  a  consumer  buys  or  builds  a 
new  dwelling  that  will  become  the 
consumer's  principal  dwelling  within  a 
year  or  upon  the  completion  of 
construction,  the  new  dwelling  is 
considered  the  principal  dwelling  for 
purposes  of  appljring  this  definition  to  a 
particular  transaction.  See  the 
commentary  to  §§  228.15(a)  and 
228.23(a). 

4.  Construction  financing.  If  a 
transaction  meets  the  definition  of  a 
residential  mortgage  transaction  and  the 
creditor  chooses  to  disclose  it  as  several 
transactions  under  S  228.17(c)(6).  each 
one  is  considered  to  be  a  residential 
mortgage  transaction,  even  if  different 
creditors  are  involved.  For  example: 

•  The  creditor  makes  a  construction 
loan  to  finance  the  initial 
construction  of  the  consumer's 
principal  dwelling,  and  the  loan  will 
be  disbursed  in  5  advances.  The 
creditor  gives  6  sets  of  disclosures 
(5  for  the  construction  phase  and  1 
for  the  permanent  phase).  Each  one 
is  a  residential  mortgage 
transaction. 

•  One  creditor  finances  the  initial 
construction  of  the  consumer's 
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principal  dwelling  and  another 
creditor  makes  a  loan  to  satisfy  the 
construction  loan  and  provide 
permanent  financing.  Both 
transactions  are  residential 
mortgage  transactions. 
2(a)(25)  "Security  interest". 

1.  Threshold  test.  The  threshold  test  is 
whether  a  particular  interest  in  property 
is  recognized  as  a  security  interest 
under  applicable  law.  The  regulation 
does  not  determine  whether  a  particular 
interest  is  a  security  interest  under 
applicable  law.  If  the  creditor  is  unsure 
whether  a  particular  interest  is  a 
seciuity  interest  under  applicable  law 
(for  example,  if  statutes  and  case  law 
are  either  silent  or  inconclusive  on  the 
issue],  the  creditor  may  at  its  option 
consider  such  interests  as  security 
interests  for  Truth  in  Lending  purposes. 
However,  the  regulation  and  the 
commentary  do  exclude  specific 
interests,  such  as  after-acquired 
property  and  accessories,  from  the 
scope  of  the  definition  regardless  of 
their  categorization  under  applicable 
law,  and  these  named  exclusions  may 
not  be  disclosed  as  security  interests 
under  the  regulation. 

2.  Exclusions.  The  general  definition 
of  security  interest  excludes  three 
groups  of  interests:  incidental  interests, 
interests  in  after-acquired  property,  and 
interests  that  arise  solely  by  operation 
of  law.  These  interests  may  not  be 
disclosed  with  the  disclosures  required 
under  S  226.18,  but  the  creditor  is  not 
precluded  from  preserving  these  rights 
elsewhere  in  the  contract  documents,  or 
Invoking  and  enforcing  such  rights,  if  it 
is  otherwise  lawful  to  do  so. 

3.  Incidental  interests.  Incidental 
interests  in  property  that  are  not 
security  interests  include,  among  other 
things: 

•  Assignment  of  rents. 

•  Right  to  condemnation  proceeds. 

•  Interests  in  accessories  and 
replacements. 

•  Interests  in  escrow  accounts,  such 
as  for  taxes  and  insurance. 

•  Waiver  of  homestead  or  personal 
property  rights. 

The  notion  of  an  "incidental  interest" 
does  not  encompass  an  explicit  security 
interest  in  an  insurance  policy  if  that 
policy  is  the  primary  collateral  for  the 
transaction — for  example,  in  an 
insurance  premium  financing 
transaction. 

4.  Operation  of  law.  Interests  that 
arise  solely  by  operation  of  law  are 
excluded  from  the  general  definition. 
Also  excluded  are  interests  arising  by 
operation  of  law  that  are  merely 
repeated  or  referred  to  in  the  contract. 
However,  if  the  creditor  has  an  interest 


that  arises  by  operation  of  law,  such  as 
a  vendor's  lien,  and  takes  an 
independent  security  interest  in  the 
same  property,  such  as  a  UCC  security 
interest,  the  latter  interest  is  a 
disclosable  security  interest  unless 
otherwise  provided. 

5.  Rescission  rules.  Security  interests 
that  arise  solely  by  operation  of  law  are 
security  interests  for  purposes  of 
rescission.  Examples  of  such  interests 
are  mechanics'  and  materialmen's  liens. 

2(b)  Rules  of  construction. 

1.  Footnotes.  Footnotes  are  used 
extensively  in  the  regulation  to  provide 
special  exceptions  and  more  detailed 
explanations  and  examples.  Material 
that  appears  in  a  footnote  has  the  same 
legal  weight  as  material  in  the  body  of 
the  regulation. 

References 

Statute:  Sec.  103. 

Other  sections:  None. 

Other  regulations:  Regulation  E  (12 
CFR  205.2(d)). 

Previous  regulation:  §  §  228.2,  226.8, 
and  228.9. 

1981  changes:  Section  228.2 
iqiplements  amended  S  103  of  the  act. 
Separate  definitions  for  "comparative 
index  of  credit  cost,"  "discount," 
"organization,"  "period,"  "real 
property,"  "real  property  transaction," 
"regular  price,"  and  "surcharge"  have 
been  deleted.  The  definitions  relating 
specifically  to  consumer  leases  are  now 
found  in  the  separate  consumer  leasing 
regulation.  Regulation  M  (12  CFR  Part 
213). 

Several  terms  are  now  defined 
elsewhere  in  the  regulation  or 
commentary  rather  than  in  S  226.2.  For 
example,  "finance  charge"  is  described 
and  explained  in  S  226.4,  and 
"agricultural  purpose"  is  discussed  in 
the  commentary  to  I  226.3.  Some  terms, 
such  as  "unauthorized  use,"  are  now 
defined  as  part  of  the  substantive 
sections  to  which  they  apply.  Other 
terms  previously  defined,  such  as 
customer  "organization,"  are  merged 
into  new  definitions.  Section  226.2 
contains  new  definitions  for  "arranger  of 
credit,"  "business  day,"  "closed-end 
credit,"  "consumer,"  "consummation," 
"downpayment,"  "prepaid  finance 
charge,"  and  "residential  mortgage 
transaction." 

The  major  changes  in  the  definitions 
are  as  follows: 

"Arranger  of  credit"  has  a 
significantly  different  meaning.  It 
reflects  the  statutory  amendment  that 
limits  "arrangers"  to  those  who 
regularly  arrange  credit  extensions  for 
persons  who  are  not  themselves 
creditors. 


"Billing  cycle"  largely  restates  the 
prior  definition,  but  requires  cycles  to  be 
regular,  and  allows  the  four-day 
variance  to  be  measured  from  a  regular 
day  as  well  as  date.  The  definition  also 
incorporates  an  interpretation  that 
cycles  may  be  no  longer  than  quarterly. 

"Business  day"  is  new  in  the  sense 
that  the  term  previously  appeared  only 
in  a  footnote  to  the  rescission  provision, 
but  it  is  now  of  general  applicability. 
The  general  rule  that  it  is  a  day  when 
the  creditor  is  open  for  business  is  new, 
but  the  rule  for  rescission  purposes  is 
the  same  as  in  the  previous  regulation. 

"Cash  price"  now  explicitly  permits 
inclusion  of  various  incidental  chafges 
imposed  equally  in  cash  and  credit 
transactions. 

"Consumer"  has  a  narrower  meaning 
in  that  guarantors,  sureties,  and 
endorsers  are  excluded  from  the  general 
definition. 

"Consumer  credit"  reflects  the  new 
statutory  exemption  for  agricultural 
credit. 

"Consummation"  is  a  significant 
departure  from  longstanding 
interpretations  of  the  previous 
definition.  It  now  focuses  only  on  the 
time  the  consumer  becomes 
contractually  obligated,  rather  than  the 
time  the  consumer  pays  a  nonrefundable 
fee  or  suffers  an  economic  penalty  for 
failing  to  go  forward  with  the  credit 
transaction. 

"Credit"  generally  parallels  the 
previous  definition,  but  modifies  the 
previous  interpretations  of  the  definition 
by  excluding  more  transactions. 

"Creditor"  reflects  the  statutory 
amendments  to  the  act  that  were 
intended  to  eliminate  the  problem  of 
multiple  creditors  in  a  transaction.  The 
"regularly"  standard  is  still  used,  but  it 
is  now  defined  in  terms  of  the  frequency 
of  the  credit  extensions.  The  new 
definition  also  requires  that  there  be  a 
written  agreement  to  pay  in  more  than  4 
installments  if  no  finance  charge  is 
imposed.  Finally,  the  obligation  must  be 
initially  payable  to  a  person  for  that 
person  to  be  the  creditor. 

"Dwelling"  reflects  the  statutory 
amendment  that  expanded  the  scope  of 
the  definition  to  include  any  residential 
structure,  whether  or  not  it  is  real 
property  under  state  law. 

"Open-end  credit"  reflects  the 
amended  statutory  definition  requiring 
that  the  creditor  reasonably  contemplate 
repeated  transactions.  The  new 
definition  no  longer  requires  the 
consumer  to  have  the  privilege  of  paying 
either  in  installments  or  in  full. 

"Periodic  rate"  combines  the  previous 
definitions  of  "period"  and  "periodic 
rate"  with  clarification  in  the 
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commentary  concerning  transaction 
charges  and  360day-year  factors. 

"Security  interest"  is  much  narrower 
than  the  previous  definition.  Reflecting 
the  legislative  history  of  the 
simplification  amendments,  incidental 
interests  are  expressly  excluded  from 
the  definition.  Except  for  purposes  of 
rescission,  interests  that  arise  solely  by 
operation  of  law  are  also  excluded. 

Section  226.3— Exempt  Transactions 

3(a)  Business,  commercial, 
agricultural,  or  organizational  credit 

1.  Primary  purposes.  A  creditor  must 
determine  in  each  case  if  the  transaction 
is  primarily  for  an  exempt  purpose.  If 
some  question  exists  as  to  the  primary 
purpose  for  a  credit  extension,  the 
creditor  is,  of  course,  free  to  make  the 
disclosures,  and  the  fact  that  disclosures 
are  made  under  such  circumstances  is 
not  controlling  on  the  question  of 
whether  the  transaction  was  exempt. 

2.  Factors.  In  determining  whether 
credit  to  fmance  an  acquisition — such  as 
securities,  antiques,  or  art — is  primarily 
for  business  or  commercial  purposes  (as 
opposed  to  a  consumer  purpose),  the 
following  factors  should  be  considered: 

•  The  relationship  of  the  borrower's 
primary  occupation  to  the 
acquisition,  lie  more  closely 
related,  the  more  likely  it  is  to  be 
business  purpose. 

•  The  degree  to  which  the  borrower 
will  personally  manage  the 
acquisition.  The  more  personal 
involvement  there  is,  the  more  likely 
it  is  to  be  business  purpose. 

•  The  ratio  of  income  from  the 
acquisition  to  the  total  income  of 
the  borrower.  The  higher  the  ratio. 

.     the  more  likely  it  is  to  be  business 
purpose. 

•  The  size  of  the  transaction.  The 
larger  the  transaction,  the  more 
likely  U  is  to  be  business  purpose. 

•  The  borrower's  statement  of 
purpose  for  the  loan. 

Examples  of  business-purpose  credit 
include: 

•  A  loan  to  expand  a  business,  even  if 
it  is  secured  by  the  borrower's 
residence  or  personal  property. 

•  A  loan  to  improve  a  principal 
residence  by  putting  in  a  business 
office. 

•  A  business  account  used 
occasionally  for  consumer  purposes. 

Examples  of  consumer-purpose  credit 
include: 

•  Credit  extensions  by  a  company  to 
its  employees  or  agents  if  the  loans 
are  used  for  personal  purposes. 

•  A  loan  secured  by  a  mechanic's 
tools  to  pay  a  child's  tuition. 

•  A  personal  account  used 


occasionally  for  business  purposes. 

3.  Non-owner-occupied  rental 
property.  Credit  extended  to  acquire, 
improve,  or  maintain  rental  property 
(regardless  of  the  number  of  housing 
units)  that  is  not  owner-occupied  is 
deemed  to  be  for  business  purposes. 
This  includes,  for  example,  the 
acquisition  of  a  warehouse  that  will  be 
leased  or  a  single-family  house  that  will 
be  rented  to  another  person  to  live  in.  If 
the  owner  expects  to  occupy  the 
property  for  more  than  14  days  during 
the  coming  year,  the  property  cannot  be 
considered  non-owner-occupied  and  this 
special  rule  will  not  apply.  For  example, 
a  beach  house  that  the  owner  will 
occupy  for  a  month  in  the  coming 
summer  and  rent  out  the  rest  of  the  year 
is  owner  occupied  and  is  not  governed 
by  this  special  rule.  See  Comment  3(a)- 
4,  however,  for  rules  relating  to  owner- 
occupied  rental  property. 

4.  Owner-occupied  rental  property.  If 
credit  is  extended  to  acquire,  improve, 
or  maintain  rental  property  that  is  or 
will  be  owner-occupied  within  the 
coming  year,  different  rules  apply: 

•  Credit  extended  to  acquire  the 
rental  property  is  deemed  to  be  for 
business  purposes  if  it  contains 
more  than  2  housing  units. 

•  Credit  extended  to  improve  or 
maintain  the  rental  property  is 
deemed  to  be  for  business  purposes 
if  it  contains  more  than  4  housing 
units.  Since  the  amended  statute 
defines  "dwelling"  to  include  1  to  4 
housing  units,  this  rule  preserves 
the  right  of  rescission  for  credit 
extended  for  purposes  other  than 
acquisition. 

Neither  of  these  rules  means  that  an 
extension  of  credit  for  property 
containing  fewer  than  the  requisite 
number  of  units  is  necessarily  consumer 
credit.  In  such  cases,  the  determination 
of  whether  it  is  business  or  consumer 
credit  should  be  made  by  considering 
the  factors  listed  in  Comment  3(a)-2. 

5.  Business  credit  later  refinanced. 
Business-purpose  credit  that  is  exempt 
from  the  regulation  may  later  be 
rewritten  for  consumer  purposes.  Such  a 
transaction  is  consumer  credit  requiring 
disclosures  only  if  the  existing 
obligation  is  satisfied  and  replaced  by  a 
new  obligation  made  for  consumer 
purposes  undertaken  by  the  same 
obligor. 

6.  Agricultural  purpose.  An 
"agricultural  purpose"  includes  the 
planting,  propagating,  nurturing, 
harvesting,  catching,  storing,  exhibiting, 
marketing,  transporting,  processing,  or      « 
manufacturing  of  food,  beverages 
(including  alcoholic  beverages).  Cowers, 
trees,  livestock,  poultry,  bees,  wildlife, 


fish,  or  shellfish  by  a  natural  person 
engaged  in  farming,  fishing,  or  growing 
crops,  flowers,  trees,  livestock,  poultry, 
bees,  or  wildlife.  The  exemption  also 
applies  to  a  transaction  involving  real 
property  that  includes  a  dwelling  (for 
example,  the  purchase  of  a  farm  with  a 
homestead)  if  the  transaction  is 
primarily  for  agricultural  purposes. 

7.  Organizational  credit.  The 
exemption  for  transactions  in  which  the 
borrow'er  is  not  a  natural  person  appb'es, 
for  example,  to  loans  to  corporations, 
partnerships,  associations,  churches, 
unions,  and  fraternal  organizations.  The 
exemption  applies  regardless  of  the 
purpose  of  the  credit  extension  and 
regardless  of  the  fact  that  a  natural 
person  may  guarantee  or  provide 
security  for  the  credit 

a  Land  trusts.  Credit  extended  for 
consumer  purposes  to  a  land  trust  is 
considered  to  be  credit  extended  to  a 
natural  person  rather  than  credit 
extended  to  an  organization.  In  some 
jurisdictions,  a  financial  institution 
financing  a  residential  real  estate 
transaction  for  an  individual  uses  a  land 
trust  mechanism.  Title  to  the  property  is 
conveyed  to  the  land  trust  for  which  the 
financial  institution  itself  is  trustee.  The 
underlying  instalhnent  note  is  executed 
by  the  financial  institution  in  its 
capacity  as  trustee  and  payment  is 
secured  by  a  trust  deed,  reflecting  tide 
in  the  financial  institution  as  trustee.  In 
some  instances,  the  consumer  executes 
a  personal  guaranty  of  the  indebtedness. 
The  note  provides  that  it  is  payable  only 
out  of  the  property  specifically 
described  in  die  trust  deed  and  diat  the 
trustee  has  no  personal  liability  on  the 
note.  Assuming  the  transactions  are  for 
personal,  family,  or  household  purposes, 
these  transactions  are  subject  to  the 
regulation  since  in  substance  (if  not 
form)  consumer  credit  is  being  extended. 

3fb)  Credit  over  $25,000  not  secured 
by  real  property  or  a  dwelling. 

1.  Coverage.  Since  a  mobile  home  can 
be  a  dwelling  under  S  228.2{a)(19).  this 
exemption  does  not  apply  to  a  credit 
extension  secured  by  a  mobile  home 
used  or  expected  to  be  used  as  the 
principal  dwelling  of  the  consumer,  even 
if  the  credit  exceeds  $25,000.  A  loan  ' 
commitment  for  closed-end  credit  in 
excess  of  $25,000  is  exempt  even  though 
the  amounts  actually  drawn  never 
actually  reach  $25,000. 

2.  Open-end  credit  An  open-end 
credit  plan  is  exempt  under  §  226.3(b) 
(unless  secured  by  real  property  or 
personal  property  used  or  expected  to 
be  used  as  the  consumer's  principal 
dwelling)  if  either  of  the  foUowing 
conditions  is  met: 

•  The  creditor  makes  a  firm 
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commitment  to  lend  over  $25,000 
with  no  requirement  of  additional 
credit  information  for  any  advances. 

•  The  initial  extension  of  credit  on  the 
line  exceeds  $25,000. 

3.  Refinanced  obligations.  A  closed- 
end  loan  for  over  $25,000  may  later  be 
rewritten  for  less  than  $25,000  or  a 
security  interest  in  real  property  may  be 
added  to  an  extension  of  credit  for  over 
$25,000.  Such  a  transaction  is  consumer 
credit  requiring  disclosures  only  if  the 
existing  obligation  is  satisfied  and 
replaced  by  a  new  obligation  made  for 
consumer  purposes  undertaken  by  the 
same  obligor. 

3(c)  Public  utility  credit. 

1.  Examples.  Examples  of  public 
utility  services  include: 

•  Gas,  water,  or  electrical  services. 

•  Cable  television  services. 

•  Installation  of  new  sewer  lines, 
water  lines,  conduits,  telephone 
poles,  or  metering  equipment  in  an 
area  not  already  serviced  by  the 
utility. 

The  exemption  does  not  apply  to 
extensions  of  credit,  for  example: 

•  To  purchase  appliances  such  as  gas 
or  electric  ranges,  grills,  or 
telephones. 

•  To  finance  home  improvements 
such  as  new  heating  or  air 
conditioning  systems. 

3(d)  Securities  or  commodities 
accounts. 

1.  Coverage.  This  exemption  does  not 
apply  to  a  transaction  with  a  broker 
registered  solely  with  the  state,  or  to  a 
separate  credit  extension  in  which  the 
proceeds  are  used  to  purchase 
securities. 

3(e)  Home  fuel  budget  plans. 

1.  Definition.  Under  a  typical  home 
fuel  budget  plan,  the  fuel  dealer 
estimates  the  total  cost  of  fuel  for  the 
season,  bills  the  customer  for  an  average 
monthly  payment,  and  makes  an 
adjustment  in  the  final  payment  for  any 
difference  between  the  estimated  and 
the  actual  cost  of  the  fuel.  Fuel  is 
delivered  as  needed,  no  finance  charge 
is  assessed,  and  the  customer  may 
withdraw  from  the  plan  at  any  time. 
Under  these  circumstances,  the 
arrangement  is  exempt  from  the 
regulation,  even  if  a  charge  to  cover  the 
billing  costs  is  imposed. 

References 

Statute:  Sees.  103  (s)  and  (t)  and  104. 

Other  sections:  §  226.12  (a)  and  (b). 

Previous  regulation:  {  226.3  and 
Interpretations  §$226,301  and  226.302. 

1981  changes:  The  business  credit 
exemption  has  been  expanded  to 
include  credit  for  agricultural  purposes. 
The  rule  of  Interpretation  §  226.302. 


concerning  credit  relating  to  structures 
containing  more  than  4  housing  units, 
has  been  modified  and  somewhat 
expanded  by  providing  more  exclusions 
for  transactions  involving  rental 
property. 

The  exemption  for  transactions  above 
$25,000  secured  by  real  estate  has  been 
narrowed;  all  transactions  secured  by 
the  consumer's  principal  dwelling  (even 
if  not  considered  real  property)  are  now 
subject  to  the  regiJation. 

The  public  utility  exemption  now 
covers  the  financing  of  the  extension  of 
a  utility  into  an  area  not  earlier  served 
by  the  utility,  in  addition  to  the 
financing  of  services. 

The  securities  credit  exemption  has 
been  extended  to  broker-dealers 
registered  with  the  CFTC  as  well  as  the 
SEC 

A  new  exemption  has  been  created 
for  home  fuel  budget  plans. 

Section  226.4 — Finance  Charge 

4(a)  Definition. 

1.  Charges  in  comparable  cash 
transactions.  Charges  imposed 
uniformly  in  cash  and  credit 
transactions  are  not  finance  charges.  In 
determining  whether  an  item  is  a 
finance  charge,  the  creditor  should 
compare  the  credit  transaction  in 
question  with  a  similar  cash  transaction. 
A  creditor  financing  the  sale  of  property 
or  services  may  compare  charges  with 
those  payable  in  a  similar  cash 
transaction  by  the  seller  of  the  property 
or  service.  For  example,  the  following 
items  are  not  finance  charges: 

•  Taxes,  license  fees,  or  registration 
fees  paid  by  both  cash  and  credit 
customers. 

•  Discounts  that  are  available  to  cash 
and  credit  customers,  such  as 
quantity  discounts. 

•  Discounts  available  to  a  particular 
group  of  consumers  because  they 
meet  certain  criteria,  such  as  being 
members  of  an  organization  or 
having  accounts  at  a  particular 
financial  institution.  This  is  the  case 
even  if  an  individual  must  pay  cash 
to  obtain  the  discount,  provided 
credit  customers  who  are  members 
of  the  group  and  don't  qualify  for 
the  discount  pay  no  more  than  the 
non-member  cash  customers. 

•  Charges  for  a  service  policy,  auto 
club  membership,  or  policy  of 
insurance  against  latent  defects 
offered  to  or  required  of  both  cash 
and  credit  customers  for  the  same 
price. 

In  contrast,  the  following  items  are 
finance  charges: 

•  Inspection  and  handling  fees  for  the 
staged  disbursement  of  construction 


loan  proceeds. 

•  Fees  for  preparing  a  Truth  in 
Lending  disclosure  statement. 

•  Charges  for  a  required  maintenance 
or  service  contract  imposed  only  in 
a  credit  transaction. 

If  the  charge  in  a  credit  transaction 
exceeds  the  charge  imposed  in  a 
comparable  cash  transaction,  only  the 
difference  is  a  finance  charge.  Foi; 
example: 

•  If  an  escrow  agent  is  used  in  both 
cash  and  credit  sales  of  real  estate 
and  the  agent's  charge  is  $100  in  a 
cash  transaction  and  $150  in  a 
credit  transaction,  only  $50  is  a 
finance  charge. 

2.  Costs  of  doing  business.  Charges 
absorbed  by  the  creditor  as  a  cost  of 
doing  business  are  not  finance  charges, 
even  though  the  creditor  may  take  such 
costs  into  consideration  in  determining 
the  interest  rate  to  be  charged  or  the 
cash  price  of  the  property  or  service 
sold.  However,  if  the  creditor  separately 
imposes  a  charge  on  the  consumer  to 
cover  certain  costs,  the  charge  is  a 
finance  charge  if  it  otherwise  meets  the 
definition.  For  example: 

•  A  discount  imposed  on  a  credit 
obligation  when  it  is  assigned  by  a 
seller-creditor  to  another  party  is 
not  a  finance  charge  as  long  as  the 
discount  is  not  separately  imposed 
on  the  consumer.  (See  §  226.4(b)(6).) 

3.  Charges  by  third  parties.  Charges 
imposed  by  someone  other  than  the 
creditor  for  services  that  are  not 
required  by  the  creditor  are  not  finance 
charges.  For  example: 

•  A  fee  charged  by  a  loan  broker  to  a 
consumer,  provided  the  creditor 
does  not  require  the  use  of  a  broker 
(even  if  the  creditor  knows  of  the 
loan  broker's  involvement  or 
compensates  the  loan  broker). 

"   •  A  tax  imposed  by  a  state  or  other 
governmental  body  on  the  credit 
transaction  that  is  payable  by  the 
consumer  (even  if  the  tax  is 
collected  by  the  creditor). 

4.  Forfeitures  of  interest.  If  the 
creditor  reduces  the  interest  rate  it  pays 
or  stops  paying  interest  on  the 
consumer's  deposit  account  or  any 
portion  of  it  for  the  term  of  a  credit 
transaction  (including,  for  example,  an 
overdraft  on  a  checking  account  or  a 
loan  secured  by  a  certificate  of  deposit], 
the  interest  lost  is  a  finance  charge.  (See 
the  commentary  to  §  226.4(c)(6].)  For 
example: 

•  A  consumer  borrows  $5,000  for  90 
days  and  secures  it  with  a  $10,000 
certificate  of  deposit  paying  15% 
interest.  The  creditor  charges  the 
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consumer  and  interest  rate  of  6%  on 
the  loan  and  stops  paying  interest 
on  $5,000  of  the  $10,000  certificate 
for  the  term  of  the  loan.  The  interest 
lost  is  a  finance  charge  and  must  be 
reflected  in  the  annual  percentage 
rate  on  the  loan. 
However,  the  consumer  must  be 
entitled  to  the  interest  that  is  not  paid  in 
order  for  the  lost  interest  to  be  a  finance 
charge.  For  example: 

•  A  consumer  wishes  to  buy  from  a 
financial  institituion  a  $10,000 
certificate  of  deposit  paying  15% 
interest  but  has  only  $4,000.  The 
financial  institution  offers  to  lend 
the  consumer  $6,000  at  an  interest 
rate  of  6%.  but  will  pay  the  15% 
interest  only  on  the  amount  of  the 
consumer's  deposit.  $4,000.  The 
creditor's  failure  to  pay  interest  on 
the  $6,000  does  not  result  in  an 
additional  finance  charge  on  the 
extension  of  credit,  provided  the 
consumer  is  entitled  by  the  deposit 
agreement  with  the  financial 
institution  to  interest  only  on  the 
amount  of  the  consumer's  deposit. 

•  A  consumer  enters  into  a  combined 
time  deposit/credit  agreement  with 
a  financial  institution  that 
establishes  a  time  deposit  account 
and  an  open-end  line  of  credit.  The 
line  of  credit  may  be  used  to  borrow 
against  the  funds  in  the  time 
deposit.  The  agreement  provides  for 
an  interest  rate  on  any  credit 
extension  of.  for  example.  1%.  In 
addition,  the  agreement  states  that 
the  consumer  will  pay  0%  interest 
on  the  amoimt  of  the  time  deposit 
that  corresponds  to  the  amount  of 
the  credit  extension(s).  The  interest 
that  Is  not  paid  on  the  time  deposit 
by  the  financial  institution  is  not  a 
finance  charge  (and  therefore  does 
not  affect  the  annual  percentage 
rate  computation). 

4(b)  Examples  of  finance  charges. 

1.  Relationship  to  other  provisions. 
Charges  or  fees  shown  as  examples  of 
finance  charges  in  §  226.4(b]  may  be 
excludable  under  §  226.4(c),  (d),  or  (e). 
For  example: 

•  Premiums  for  credit  life  insurance, 
shown  as  an  example  of  a  finance 
charge  under  §  226.4(b)(7).  may  be 
excluded  if  the  requirements  of 

§  226.4(d)(1)  are  met. 

•  Appraisal  fees  mentioned  in 

§  22a4(b)(4)  are  excluded  for  real 
property  or  residential  mortgage 
transactions  under  §  226.4(c)(7). 
Paragraph  4(b)(2). 
1.  Checking  account  charges.  The 
checking  or  transaction  account  charges 
discussed  in  §  226.4(b)(2)  include,  for 
example,  the  following  situations: 


•  An  account  with  an  overdraft  line  of 
credit  incuirs  a  $4.50  service  charge 
while  an  account  without  a  credit 
feature  has  a  $2.50  service  charge; 
the  $2.00  difference  is  a  finance 
charge.  If  the  difference  is  not 
related  to  account  activity, 
however,  it  may  be  excludable  as  a 
participation  fee.  (See  the 
commentary  to  §  226.4(c)(4).) 

•  A  service  charge  of  $5.00  for  each 
item  that  triggers  an  overdraft  credit 
line  is  a  finance  charge.  However,  a 
charge  imposed  uniformly  for  any 
item  that  overdraws  a  checking 
account,  regardless  of  whether  the 
items  are  paid  or  returned  and 
whether  the  account  has  a  credit 
feature  or  not.  is  not  a  finance 
charge. 

Paragraph  4(b)(3). 

1.  Assumption  fees.  The  assumption 
fees  mentioned  in  S  226.4(b)(3)  are 
finance  charges  only  when  the 
assumption  occurs  and  the  fee  is 
imposed  on  the  new  buyer.  The 
assumption  fee  is  a  finance  charge  in  the 
new  buyer's  transaction. 

Paragraph  4(b)(5). 

1.  Credit  loss  insurance.  Common 
examples  of  the  insurance  against  credit 
loss  mentioned  in  §  226.4(b)(5)  are 
mortgage  guaranty  insurance,  holder  in 
due  course  insurance,  and  repossession 
insurance.  Such  premiums  must  be 
included  in  the  finance  charge  only  for 
the  period  that  the  creditor  requires  the 
insurance  to  be  maintained. 

Paragraphs  4(b)  (7)  and  (8). 

1.  Pre-existing  insurance  policy.  The 
insurance  discussed  in  §  226.4(b)  (7)  and 
(8)  does  not  include  an  insurance  policy 
(such  as  a  life  or  an  automobile  collision 
insurance  policy)  that  is  already  owned 
by  the  consumer,  even  if  the  policy  is 
assigned  to  or  otherwise  made  payable 
to  the  creditor  to  satisfy  an  insurance 
requirement  Such  a  policy  is  not 
"written  in  connection  with"  the 
transaction,  as  long  as  the  insurance 
was  not  purchased  for  use  in  that  credit 
extension,  since  it  was  previously 
owned  by  the  consumer. 

2.  Insurance  written  after 
consummation.  In  closed-end  credit 
transactions,  insurance  sold  after 
consummation  is  not  "written  in 
connection  with"  the  credit  transaction 
if  the  insurance  is  written  because  of  the 
consumer's  default  (for  example,  by 
failing  to  obtain  or  maintain  required 
property  insurance)  or  because  the 
consumer  requests  insurance  after 
consummation  (although  credit  sale 
disclosures  may  be  required  for  the 
insurance  if  it  is  financed). 

3.  Substitution  of  life  insurance.  The 
premium  for  a  life  insurance  policy 


purchased  and  assigned  to  satisfy  a 
credit  life  insurance  requirement  must 
be  included  in  the  finance  charge,  but 
only  to  the  extent  of  the  cost  of  the 
credit  life  insurance  if  purchased  from 
the  creditor  or  the  actual  cost  of  the 
policy  (if  that  is  less  than  the  cost  of  the 
insurance  available  from  the  creditor).  If 
the  creditor  does  not  offer  the  required 
insurance,  the  premium  to  be  included  in 
the  finance  charge  is  the  cost  of  a  policy 
of  insurance  of  the  type,  amount,  and 
term  required  by  the  creditor. 

4.  Other  insurance.  Fees  for  required 
insurance  not  of  the  types  described  in 
§  226.4(b)  (7)  and  (8)  are  finance  charges 
and  are  not  excludable.  For  example: 

•  The  premium  for  a  hospitalization 
insurance  policy,  if  it  is  required  to 
be  purchased  only  in  a  credit 
transaction,  is  a  finance  charge. 

Paragraph  4(b)(9). 

1.  Discounts  for  payment  by  other 
than  credit.  The  discounts  to  induce 
payment  by  other  than  credit  mentioned 
in  §  226.4(b)(9)  include,  for  example,  the 
following  situation: 

•  The  seller  of  lemd  offers  individual 
tracts  for  $10,000  each.  If  the 
purchaser  pays  cash,  the  price  is 
$9,000,  but  if  the  purchaser  finances 
the  tract  with  the  seller  the  price  is 
$10,000.  The  $1,000  difference  is  a 
finance  charge  for  those  who  buy 
the  tracts  on  credit. 

2.  Exception  for  cash  discounts. 
Discounts  offered  to  induce  consumers 
to  pay  for  property  or  services  by  cash, 
check,  or  other  means  not  involving  the 
use  of  either  an  open-end  credit  plan  or 
a  credit  card  (whether  open-end  or 
closed-end  credit  is  extended  on  the 
card)  may  be  excluded  from  the  finance 
charge  under  S  167(b)  of  the  act  (as 
amended  by  Pub.  L.  97-25.  July  27, 1981). 
The  discount  may  be  in  whatever 
amount  the  seller  desires,  either  as  a 
percentage  of  the  regular  price  (as 
defined  in  §  103(z)  of  the  act  as 
amended)  or  a  dollar  amount  This 
provision  applies  only  to  transactions 
involving  an  open-end  credit  plan  or  a 
credit  card.  The  merchant  must  offer  the 
discount  to  prospective  buyers  whether 
or  not  they  are  cardholders  or  members 
of  the  open-end  credit  plan.  The 
merchant  may.  however,  make  other 
distinctions.  For  example: 

•  The  merchant  may  limit  the 
discount  to  payment  by  cash,  and 
not  offer  it  for  payment  by  check  or 
by  use  of  a  debit  card. 

•  The  merchant  may  establish  a 
discount  plan  that  allows  a  15% 
discount  for  payment  by  cash,  a  10% 
discount  for  payment  by  check,  and 
a  5%  discount  for  payment  by  a 
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particular  credit  card.  None  of  these 
discounts  is  a  finance  charge. 

Section  171(c)  of  the  act  excludes 
§  167(b)  discounts  from  treatment  as  a 
finance  charge  or  other  charge  for  credit 
under  any  state  usury  or  disclosure 
laws. 

4(c)  Charges  excluded  from  the 
finance  charge. 

Paragraph  4(c)(1). 

1.  Application  fees.  An  application  fee 
that  is  excluded  &om  the  fuiance  charge 
is  a  charge  to  recover  the  costs 
associated  with  processing  applications 
for  credit.  The  fee  may  cover  the  costs  of 
services  such  as  credit  reports,  credit 
investigations,  and  appraisals.  The 
creditor  is  free  to  impose  the  fee  in  only 
certain  nf  its  loan  programs,  such  as 
mortgage  loans.  However,  if  the  fee  is  to 
be  excluded  from  the  fmance  charge 
under  §  226.4{c)(lJ,  it  must  be  charged  to 
all  applicants,  not  just  to  applicants  who 
are  approved  or  who  actually  receive 
credit. 

Paragraph  4(c)(2). 

1.  Late  payment  charges.  Late 
payment  charges  can  be  excluded  from 
the  Hnance  charge  under  §  226.4(c)(2) 
whether  or  not  the  person  imposing  the 
charge  continues  to  extend  credit  on  the 
account  or  continues  to  provide  property 
or  services  to  the  consumer.  In 
determining  whether  a  charge  is  for 
actual  unanticipated  late  payment  on  a 
30-day  account,  for  example,  factors  to 
be  considered  include: 

•  The  terms  of  the  account.  For 
example,  is  the  consumer  required 
by  the  account  terms  to  pay  the 
account  balance  in  full  each  month? 
If  not,  the  charge  may  be  a  finance 
charge. 

•  The  practices  of  the  creditor  in 
handling  the  accounts.  For  example, 
regardless  of  the  terms  of  the 
account,  does  the  creditor  allow 
consumers  to  pay  the  accounts  over 
a  period  of  time  without  demanding 
payment  in  full  or  taking  other 
action  to  collect?  If  no  effort  is 
made  to  collect  the  full  amount  due, 
the  charge  may  be  a  Rnance  charge. 

Section  226.4(c)(2)  applies  to  late 
payment  charges  imposed  for  failure  to 
make  payments  as  agreed,  as  well  a 
failure  to  pay  an  account  in  full  when 
due. 

2.  Other  excluded  charges.  Charges 
for  "delinquency,  default,  or  a  similar 
occurrence"  include,  for  example, 
charges  for  reinstatement  of  credit 
privileges  or  for  summitting  as  payment 
a  check  that  is  later  returned  unpaid. 

Paragraph  4(c)(3). 

1.  Assessing  interest  on  an  overdraft 
balance.  A  charge  on  an  overdraft 
balance  computed  by  applying  a  rate  of 


interest  to  the  amount  of  the  overdraft  is 
not  a  fmance  charge,  even  though  the 
consumer  agrees  to  the  charge  in  the 
account  agreement,  unless  the  fmancial 
institution  agrees  in  writting  that  it  will 
pay  such  items. 

Paragraph  4(c)(4). 

1.  Participation  fees.  The  participation 
fees  mentioned  in  §  22e.4(c)(4)  do  not 
necessarily  have  to  be  formal 
membership  fees,  nor  are  they  limited  to 
credit  card  plans.  The  provision  applies 
to  any  credit  plan  in  which  payment  of  a 
fee  is  a  condition  of.access  to  the  plan 
itself,  but  it  does  not  apply  to  fees 
imposed  separately  on  individual 
closed-end  transactions.  The  fee  may  be 
charged  on  a  monthly  or  other  periodic 
basis  as  well  as  annually;  however, 
minimum  monthly  charges  or  other 
charges  based  on  current  account 
activity  are  not  excluded  from  the 
Tmance  charge  by  S  226.4(c)(4).  (See  the 
commentary  to  §  226.4(b)(2).) 

Paragraph  4(c)(5). 

l^Seller's  points.  The  seller's  points 
mentioned  in  §  226.4(c)(5)  include  any 
charges  imposed  by  the  creditor  upon 
the  non-creditor  seller  of  property  for 
providing  credit  to  the  buyer  or  for 
providing  credit  on  certain  terms.  These 
charges  are  excluded  from  the  fmance 
charge  even  if  they  are  passed  on  to  the 
buyer,  for  example,  in  the  form  of  a 
higher  sales  price.  Seller's  points  are 
frequently  involved  in  real  estate 
transactions  guaranteed  or  insured  by 
governmental  agencies.  A  "commitment 
fee"  paid  by  a  non-creditor  seller  (such 
as  a  real  estate  developer)  to  the 
creditor  should  be  treated  as  seller's 
points.  Buyer's  points  (that  is,  points 
charged  to  the  buyer  by  the  creditor), 
however,  are  finance  charges. 

Paragraph  4(c)(6). 

1.  Lost  interest.  Certain  federal  and 
state  laws  mandate  a  percentage 
differential  between  the  interest  rate 
paid  on  a  deposit  and  the  rate  charged 
on  a  loan  secured  by  that  deposit.  In 
some  situations  because  of  usury  limits 
the  creditor  must  reduce  the  interest  rate 
paid  on  the  deposit  and,  as  a  result,  the 
consumer  loses  some  of  the  interest  that 
would  otherwise  have  been  earned. 
Under  §  226.4(c)(6),  such  "lost  interest" 
need  not  be  included  in  the  finance 
charge.  This  rule  applies  only  to  an 
interest  reduction  imposed  because  a 
rate  differential  is  required  by  law  and  a 
usury  limit  precludes  compliance  by  any 
other  means.  If  the  creditor  imposes  a 
differential  that  exceeds  that  required, 
only  the  lost  interest  attributable  to  the 
excess  amount  is  a  finance  charge.  (See 
the  commentary  to  §226.4(a).) 

Paragraph  4(c)(7). 

1.  Real  estate  or  residential  mortgage 
transaction  charges.  The  list  of  charges 


in  S  226.4(c)(7)  applies  both  to 
residential  mortgage  transactions 
(which  may  include,  for  example,  the 
purchase  of  a  mobile  home)  and  to  other 
transactions  secured  by  real  estate.  The 
fees  are  excluded  from  the  fmance 
charge  even  if  the  services  for  which  the 
fees  are  imposed  are  performed  by  the 
creditor's  employees  rather  than  by  a 
third  party.  In  addition,  credit  report 
fees  include  not  only  the  cost  of  the 
report  itself,  but  also  the  cost  of 
verifying  information  in  the  report.  In  all 
cases,  the  charges  must  be  bona  Hde 
and  reasonable.  If  a  Lump  sum  is 
charged  for  several  services  and 
includes  a  charge  that  is  not  excludable 
(for  example,  a  charge  for  a  lawyer's 
attending  the  closing),  a  portion  of  the 
total  should  be  allocated  to  that  service 
and  included  in  the  finance  charge. 
4(d)  Insurance. 

1.  General.  Section  226.4(d)  permits 
insurance  premiums  and  charges  to  be 
excluded  from  the  Hnance  charge.  The 
required  disclosures  must  be  made  in 
writing.  The  rules  on  location  of 
insurance  disclosures  for  closed-end 
transactions  are  in  S  226.17(a). 

2.  Timing  of  disclosures.  If  disclosures 
are  given  early,  for  example  under 

§  226.17(f)  or  §  226.19(a),  the  creditor 
need  not  redisclose  if  the  actual 
premium  is  different  at  the  time  of 
consummation.  If  insurance  disclosures 
are  not  given  at  the  t'ime  of  early 
disclosure  and  insurance  is  in  fact 
written  in  connection  with  the 
transaction,  the  disclosures  under 
§  226.4(d)  must  be  made  in  order  to 
exclude  the  premiums  from  the  Bnance 
charge. 

3.  Premium  rate  increases.  The 
creditor  should  disclose  the  premium 
amount  based  on  the  rates  currently  in 
effect  and  need  not  designate  it  as  an 
estimate  even  if  the  premium  rates  may 
increase.  An  increase  in  insurance  rates 
after  consummation  of  a  closed-end 
credit  transaction  or  during  the  life  of  an 
open-end  credit  plan  does  not  require 
redisclosure  in  order  to  exclude  the 
additional  premium  from  treatment  as  a 
finance  charge. 

4.  Unit-cost  disclosures.  One  of  the 
transactions  for  which  unit-cost 
disclosures  (such  as  50  cents  per  year 
for  each  $100  of  the  amount  financed) 
may  be  used  in  place  of  the  total 
insurance  premium  involves  a  particular 
kind  of  insurance  plan.  For  example,  a 
consumer  with  a  current  indebtedness  of 
$8,000  is  covered  by  a  plan  of  credit  life 
insurance  coverage  with  a  maximum  of 
$10,000.  The  consumer  requests  an 
additional  $4,000  loan  to  be  covered  by 
the  same  insurance  plan.  Since  the 
$4,000  loan  exceeds,  in  part,  the 
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maximum  amoimt  of  indebtedness  that 
can  be  covered  by  the  plan,  the  creditor 
may  properly  give  the  insurance  cost 
disclosures  on  the  $4,000  loan  on  a  unit- 
cost  basis. 

5.  Required  credit  life  insurance. 
Credit  life,  accident,  health,  or  loss-of- 
income  insurance  must  be  voluntary  in 
order  for  the  premiums  or  charges  to  be 
excluded  from  the  fmance  charge. 
Whether  the  insurance  is  in  fact 
required  or  optional  is  a  factual 
question.  If  the  insurance  is  required,  the 
premiums  must  be  included  in  the 
finance  charge,  whether  the  insurance  is 
purchased  from  the  creditor  or  from  a 
third  party.  If  the  only  option  the 
creditor  gives  the  consumer  is  to 
purchase  credit  life  insurance  from  the 
creditor  or  to  assign  an  existing  life 
insurance  policy,  and  the  consumer 
purchases  the  credit  life  insurance,  the 
premium  must  be  included  in  the  flnance 
charge.  (If  the  consumer  assigns  a  pre- 
existing policy  instead,  no  premium  is 
included  in  the  finance  charge.  See  the 
commentary  to  §  226.4(b)(7)  and  (8).) 

6.  Other  types  of  voluntary  insurance. 
Insurance  is  not  credit  life,  accident, 
health,  or  loss-of-income  insurance  if  the 
creditor  or  the  credit  account  of  the 
consumer  is  not  the  beneficiary  of  the 
insurance  coverage.  If  such  insurance  is 
not  required  by  the  creditor  as  an 
incident  to  or  a  condition  of  credit,  it  is 
not  covered  by  §  226.4. 

7.  Signatures.  If  the  creditor  offers  a 
number  of  insurance  options  under 

§  226.4(d),  the  cre'ditor  may  provide  a 
means  for  the  consumer  to  sign  or  initial 
for  each  option,  or  it  may  provide  for  a 
single  authorising  signatiu-e  or  initial 
with  the  options  selected  designated  by 
some  other  means,  such  as  a  check 
mark.  The  insurance  authorization  may 
be  signed  or  initialed  by  any  consumer, 
as  defined  in  §  226.2(a](ll],  or  by  an 
authorized  user  on  a  credit  card 
account. 

8.  Property  insurance.  To  exclude 
property  insurance  premiums  or  charges 
fit)m  the  finance  charge,  the  creditor 
must  allow  the  consumer  to  choose  the 
insurer  and  disclose  that  fact.  This 
disclosure  must  be  made  whether  or  not 
the  property  insurance  is  available  fit)m 
or  through  the  creditor.  The  requirement 
that  an  option  be  given  does  not  require 
that  the  insurance  be  readily  available 
from  other  sources.  The  premium  or 
charge  must  be  disclosed  only  if  the 
consumer  elects  to  purchase  the 
insurance  from  the  creditor;  in  such  a 
case,  the  creditor  must  also  disclose  the 
term  of  the  property  insurance  coverage 
if  it  is  less  than  the  term  of  the 
obligation. 

9.  Single  interest  insurance.  Blanket 
and  specific  single  interest  coverage  are 


treated  the  same  for  purposes  of  the 
regulation.  A  charge  for  either  type  of 
single  interest  insurance  may  be 
excluded  from  the  finance  charge  if: 

•  The  insurer  waives  any  right  of 
subrogation. 

•  The  other  requirements  of 

§  226.4(d)(2)  are  met.  This  includes, 
of  course,  giving  the  consumer  the 
option  of  obtaining  the  insurance 
from  a  person  of  the  consimier's 
choice.  The  creditor  need  not 
ascertain  whether  the  consumer  is 
able  to  purchase  the  insurance  irom 
someone  else. 
10.  Single  interest  insurance  defined. 
The  term  "single  interest  insurance"  as 
used  in  the  regulation  refers  only  to  the 
types  of  coverage  traditionally  included 
in  the  term  "vendor's  single  interest 
insurance"  (or  "VSI"),  that  is,  protection 
of  tangible  property  against  normal 
property  damage,  concealment, 
confiscation,  conversion,  embezzlement, 
and  skip.  Some  comprehensive 
insurance  policies  may  include  a  variety 
of  additional  coverages,  such  as 
repossession  insurance  and  holder  in 
due  course  insurance.  These  types  of 
coverage  do  not  constitute  single 
interest  insurance  for  purposes  of  the 
regulation,  and  premiums  for  them  do 
not  qualify  for  exclusion  from  the 
finance  charge  under  §  226.4(d).  If  a 
policy  that  is  primarily  VSI  also 
provides  coverages  that  are  not  VSI  or 
other  property  insurance,  a  portion  of 
the  premiums  must  be  allocated  to  the 
non-excludable  coverages  and  included 
in  the  finance  charge. 
4(e)  Certain  security  interest  charges. 

1.  Examples.  Examples  of  charges 
excludable  from  the  finance  charge 
under  S  226.4(e)(1)  include: 

•  Charges  for  filing  or  recording 
seciuity  agreements,  mortgages, 
continuation  statements, 
termination  statements,  and  similar 
documents. 

•  Stamps  evidencing  payment  of 
taxes  on  property  if  the  stamps  are 
required  to  file  a  security  agreement 
on  the  property. 

Only  sums  actually  paid  to  public 
officials  are  excludable  under 
§  226.4(e)(1). 

2.  Itemization.  The  various  charges 
described  in  §  226.4(e)(1)  may  be  totaled 
and  disclosed  as  an  aggregate  sum,  or 
they  may  be  itemized  by  the  specific 
fees  and  taxes  imposed.  If  an  aggregate 
sum  is  disclosed,  a  general  term  such  as 
security  interest  fees  or  "filing  fees" 
may  be  used. 

3.  Notary  fees.  In  order  for  a  notary 
fee  to  be  excluded  under  S  22e.4(e)(l), 
all  of  the  following  conditions  must  be 
met: 

•  The  document  to  be  notarized  is  one 


used  to  perfect,  release,  or  continue 
a  security  interest. 

•  The  document  is  required  by  law  to 
be  notarized. 

•  A  notary  is  considered  a  public 
official  under  applicable  law. 

•  The  amount  of  the  fee  is  set  or 
authorized  by  law. 

4.  Non-filing  insurance.  The  exclusion 
in  §  226.4(e)(2)  is  available  only  if  non- 
filing insurance  is  purchased.  If  the 
creditor  collects  and  simply  retains  a  fee 
as  a  sort  of  "self-insurance"  against 
non-filing  it  may  not  be  excluded  fi'om 
the  finance  charge.  If  the  non-filing 
insurance  premium  exceeds  the  amount 
of  the  fees  excludable  from  the  finance 
charge  under  {  226.4(e)(1),  only  the 
excess  is  a  finance  charge.  For  example: 

•  The  fee  for  perfecting  a  security 
interest  is  $5.00  and  the  fee  for 
releasing  the  security  interest  is 
$3.00.  The  creditor  charges  $10.00 
for  non-filing  insurance.  Only  $8.00 
of  the  $10.00  is  excludable  from  the 
finance  charge. 

4(f)  Prohibited  offsets. 

1.  Earnings  on  deposits  or 
investments.  The  nile  that  the  creditor 
shall  not  deduct  any  earnings  by  the 
consumer  or  deposits  or  investments 
applies  whether  or  not  the  creditor  has  a 
security  interest  in  the  property. 

References 

Statute:  §§106, 167,  and  171(c). 

Other  sections:  §§  226.9(d)  and  226.12. 

Previous  regulation:  §  226.4  and 
Interpretations  §  §  226.401  through 
226.407. 

1981  changes:  While  generally 
continuing  the  rules  under  the  previous 
regulation,  §  226.4  reflects  amendments 
to  §  106  of  the  act  and  makes  certain 
other  changes  in  the  rules  for 
determining  the  finance  charge.  For 
example,  §  226.4(a)  expressly  excludes 
from  the  finance  charge  amounts 
payable  in  comparable  cash 
transactions.  Section  226.8(o)  of  the 
previous  regulation,  dealing  with 
discounts  for  prompt  payment  of  a  credit 
sale,  was  deleted  in  the  revised 
regulation  since  the  general  test  for  a 
finance  charge  now  focuses  on  a 
compeirison  of  cash  and  credit 
transactions.  With  respect  to  various 
exclusions  from  the  finance  charge: 
appUcation  fees  imposed  on  all 
applicants  are  no  longer  finance 
charges;  continuing  to  extend  credit  to  a 
consumer  is  no  longer  a  controlling  test 
for  determining  whether  a  late  payment 
charge  is  bona  fide;  seller's  points  are 
not  to  be  included  in  the  finance  charge; 
and  the  special  exclusions  for  real 
estate  transactions  apply  to  all 
"residential  mortgage  transactions." 
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The  simplified  rules  for  excluding 
insurance  from  the  finance  charge  allow 
unit-cost  disclosure  in  certain  closed- 
end  credit  transactions;  permit  initials 
as  well  as  signatures  on  the 
authorization;  permit  any  consumer  to 
authorize  insiu'ance  for  other  consumers; 
and  delete  the  requirement  that  the 
authorization  be  separately  dated. 

Subpart  B — Open-End  Credit 

Section  226.5— General  Disclosure 
Requirements 

5(a)  Form  of  disclosures. 
Paragraph  5(a)(1). 

1.  Clear  and  conspicuous.  The  "clear 
and  conspicuous"  standard  requires  that 
disclosures  be  in  a  reasonably 
understandable  form.  It  does  not  require 
that  disclosures  be  segregated  from 
other  material  or  located  in  any 
particular  place  on  the  disclosure 
statement,  or  that  numerical  amounts  or 
percentages  be  in  any  particular  type 
size.  The  standard  does  not  prohibit 

•  Pluralizing  required  terminology 
("finance  charge"  and  "aimual 
percentage  rate"). 

•  Adding  to  the  required  disclosiu'es 
such  items  as  contractual 
provisions,  explanations  of  contract 
terms,  state  disclosures,  and 
translations. 

•  Sending  promotional  material  with 
the  required  disclosures. 

•  Using  commonly  accepted  or 
readily  understandable 
abbreviations  (such  as  "mo."  for 
"month"  or  'Tx."  for  "Texas")  in 
making  any  required  disclosures. 

•  Using  codes  or  symbols  such  as 
"APR"  (for  annual  percentage  rate), 
"FC"  (for  finance  charge),  or  "Cr" 
(for  credit  balance),  so  long  as  a 
legend  or  description  of  the  code  or 
symbol  is  provided  on  the 
dUsclosure  statement. 

2.  Integrated  document  The  creditor 
may  make  both  the  initial  disclosures 
(§  226.6)  and  the  periodic  statement 
disclosures  (§  226.7)  on  more  than  one 
page,  and  use  both  the  front  and  the 
reverse  sides,  so  long  as  the  pages 
constitute  an  integrated  document  An 
integrated  document  would  not  include 
disclosure  pages  provided  to  the 
consumer  at  different  times  or 
disclosures  interspersed  on  the  same 
page  with  promotional  material.  An 
integrated  document  would  include,  for 
example: 

•  Multiple  pages  provided  in  the  same 
envelope  that  cover  related  material 
and  are  folded  together,  numbered 
consecutively,  or  clearly  labelled  to 
show  that  they  relate  to  one 
another. 

•  A  brochure  that  contains 


disclosures  and  explanatory 
material  about  a  range  of  services 
the  creditor  offers,  such  as  credit, 
checking  account  and  electronic 
fund  transfer  features. 
Paragraph  5(a)(2). 

1.  When  disclosures  must  be  "more 
conspicuous. "  The  terms  "finance 
charge"  and  "annual  percentage  rate" 
must  be  disclosed  more  conspicuously 
when  required  to  be  used  with  a 
number.  For  example,  on  the  initial 
disclosure  statement,  the  annual 
percentage  rate  disclosure  under 

§  226.6(a)(2}  must  be  "more 
conspicuous."  The  following  apply  to  the 
"more  conspicuous"  rule: 

•  Neither  term  need  be  emphasized 
when  used  as  part  of  general 
informational  material  or  in  textual 
descriptions  of  other  terms, 
although  emphasis  is  permissible  in 
such  cases.  For  example,  when  the 
terms  appear  as  part  of  the 
explanations  required  under 

§  228.6(a)  (3)  and  (4),  they  may  be 
as  conspicuous  as  the  disclosures 
required  under  §§  226.6(a)(2)  and 
226.7(g). 

•  The  corresponding  annual 
percentage  rate  luider  §  226.7(d) 
may  be  less  conspicuous  than  the 
disclosure  of  the  actual  annual 
percentage  rate  (historical  rate) 
under  §  226.7(g)  when  the  two  rates 
differ.  This  is  permitted  by  footnote 
9  to  S  22e.5(a)(2),  which  excepts 

§  226.7(d]  (Usclosures  from  the 
"more  conspicuous"  requirement 

2.  Making  disclosures  more 
conspicuous.  In  disclosing  the  terms 
"finance  charge"  and  "annual 
percentage  rate"  more  conspicuously, 
only  the  words  "finance  charge"  and 
"annual  percentage  rate"  should  be 
accentuated.  For  example,  if  the  term 
"total  finance  charge"  is  used,  only 
"finance  charge"  should  be  emphasized. 
The  disclosures  may  be  made  more 
conspicuous  by,  for  example: 

•  Capitalizing  the  words  when  other 
disclosures  are  printed  in  lower 
case. 

•  Putting  them  in  bold  print  or  a 
contrasting  color. 

•  Underlining  them. 

•  Setting  them  off  with  asterisks. 

•  Printing  them  in  larger  type. 
5(b)  Time  of  disclosures, 
5(b)(1)  Initial  disclosures. 

1.  Disclosure  before  the  first 
transaction.  The  rule  that  the  initial 
disclosure  statement  must  be  furnished 
"before  the  first  transaction"  requires 
delivery  of  the  initial  disclosure 
statement  before  the  consumer  becomes 
obligated  on  the  plan  (for  example, 
before  the  consumer  makes  the  first 


purchase,  receives  the  first  advance,  or 
pays  a  fee  under  the  plan).  Delivery  of 
the  initial  disclosure  statement  is  timely 
even  if  a  membership  fee,  advance,  or 
purchase  already  has  been  posted  to  the 
consumer's  account  so  long  as  the 
consumer  may,  after  receiving  the 
disclosures,  reject  the  plan  and  have  no 
rarther  obligation  beyond  returning  a 
credit  card  or  any  money  or  goods. 

If  the  consumer  has  paid  a  fee  and 
rejects  the  plan  after  receiving  the 
disclosures,  the  creditor  must  refund  the 
amount  paid  and  clear  the  consimier's 
account.  Initial  disclosures  need  not  be 
given  before  the  imposition  of  an 
application  fee  under  §  226.4(c)(1). 

2.  Reactivation  of  suspended  account. 
If  an  account  is  temporarily  suspended 
(for  example,  because  the  consumer  has 
exceeded  a  credit  limit  or  because  a 
credit  card  is  reported  lost  or  stolen) 
and  then  is  reactivated,  no  new  initial 
disclosures  are  required. 

3.  Reopening  closed  account.  If  an 
account  has  been  closed  (for  example, 
due  to  inactivity,  cancellation,  or 
expiration)  and  then  is  reopened,  new 
initial  disclosures  are  required. 

4.  Converting  closed-end  to  open-end 
credit.  If  a  closed-end  credit  transaction 
is  converted  to  an  open-end  credit 
account  under  a  written  agreement  with 
the  consumer,  the  initial  disclosures 
under  S  226.6  must  be  given  before  the 
consumer  becomes  obligated  on  the 
open-end  credit  plan.  (See  the 
commentary  to  9  226.17  on  converting 
open-end  credit  to  closed-end  credit) 

5(b)(2)  Periodic  statements. 

Paragraph  5(b)(2)(i). 

1.  Periodic  statements  not  required 
Periodic  statements  need  not  be  sent  in 
the  following  cases: 

•  If  the  creditor  adjusts  an  account 
balance  so  that  at  the  end  of  the 
cycle  the  balance  is  less  than  $1 — 
so  long  as  no  finance  charge  has 
been  imposed  on  the  account  for 
that  cycle. 

•  If  a  statement  was  returned  as 
undeliverable.  If  a  new  address  is 
provided,  however,  within  a 
reasonable  time  before  the  creditor 
must  send  a  statemeiTt,  the  creditor 
must  resume  sending  statements. 
Receiving  the  address  at  least  20 
days  before  the  end  of  a  cycle 
would  be  a  reasonable  amount  of 

•  time  to  prepare  the  statement  for 
that  cycle.  For  example,  if  an 
address  is  received  22  days  before 
the  end  of  the  June  cycle,  the 
creditor  must  send  the  periodic 
statement  for  the  June  cycle.  (See 
§  226.13(a)(7).) 
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2.  Termination  of  credit  privileges. 
When  an  open-end  account  is 
terminated  without  being  converted  to 
closed-end  credit  under  a  written 
agreement,  the  creditor  must  continue  to 
provide  periodic  statements  to  those 
consumers  entitled  to  receive  them 
under  §  226.5(b)(2)((i)  (for  example, 
when  an  open-end  credit  plan  ends  and 
consumers  are  paying  off  outstanding 
balances)  and  must  continue  to  follow 
all  of  the  other  open-end  credit 
requirements  and  procedures  in  Subpart 
B. 

Paragraph  5(b)(2) (ii). 

1. 14-day  rule.  The  14-day  rule  for 
mailing  or  delivering  periodic 
statements  does  not  apply  if  charges  (for 
example,  transaction  or  activity 
charges)  are  imposed  regardless  of  the 
timing  of  a  periodic  statement.  The  14- 
day  rule  does  apply,  for  example: 

•  If  current  debits  retroactively 
become  subject  to  Hnance  charges 
when  the  balance  is  not  paid  in  full 
by  a  specified  date. 

•  If  charges  other  than  finance 
charges  will  accrue  when  the 
consumer  does  not  make  timely 
payments  (for  example,  late 
payment  charges  or  charges  for 
exceeding  a  credit  limit). 

2.  Computer  malfunction.  Footnote  10 
does  not  extend  to  the  failure  to  provide 
a  periodic  statement  because  of 
computer  malfunction. 

3.  Calling  for  periodic  statements.  The 
creditor  may  permit  consumers  to  call 
for  theii  periodic  statements,  but  may 
not  require  them  to  do  so.  If  the 
consumer  wishes  to  pick  up  the 
statement  and  the  plan  has  a  free-ride 
period,  the  statement  must  be  made 
available  in  accordance  with  the  14-day 
rule. 

5(cJ  Basis  of  disclosures  and  use  of 
estimates. 

1.  Legal  obligation.  The  disclosures 
should  reflect  the  credit  terms  to  which 
the  parties  are  legally  bound  at  the  time 
of  giving  the  disclosures. 

•  The  legal  obligation  is  normally 
determined  by  applicable  state  or 
other  law. 

•  The  fact  that  a  contract  may  later 
be  deemed  unenforceable  by  a  court 
on  the  basis  of  equity  or  other 
grounds  does  not,  by  itself,  mean 
that  disclosures  based  on  that 
contract  did  not  reflect  the  legal 
obligation. 

•  The  legal  obligation  normally  is 
presumed  to  be  contained  in  the 
contract  that  evidences  the 
agreement.  But  this  may  be  rebutted 
if  another  agreement  between  the 
parties  legally  modifies  that 
contract 


2.  Estimates — obtaining  information. 
Disclosures  may  be  estimated  when  the 
exact  information  is  unknown  at  the 
time  disclosures  are  made.  Information 
is  unknown  if  it  is  not  reasonably 
available  to  the  creditor  at  the  time 
disclosures  are  made.  The  "reasonably 
available"  standard  requires  that  the 
creditor,  acting  in  good  faith,  exercise 
due  diligence  in  obtaining  information. 
In  using  estimates,  the  creditor  is  not 
required  to  disclose  the  basis  for  the 
estimated  figiu-es,  but  may  include  such 
explanations  as  additional  information. 
The  creditor  normally  may  rely  on  the 
representations  of  other  parties  in 
obtaining  information.  For  example,  the 
creditor  might  look  to  insurance 
companies  for  the  cost  of  insurance. 

3.  Estimates— redisclosure.  If  the 
creditor  makes  estimated  disclosures, 
redisclosure  is  not  required  for  that 
constuner,  even  though  more  accurate 
information  becomes  available  before 
the  first  transaction.  For  example,  in  an 
open-end  plan  to  be  secured  by  real 
estate,  the  creditor  may  estimate  the 
appraisal  fees  to  be  charged;  such  an 
estimate  might  reasonably  be  based  on 
the  prevailing  market  rates  for  similar 
appraisals.  If  the  exact  appraisal  fee  it 
determinable  after  the  estimate  is 
furnished  but  before  the  consumer 
receives  the.  first  advance  under  the 
plan,  no  new  disclosure  is  necessary. 

5(d)  Multiple  creditors;  multiple 
consumers. 
1.  Multiple  creditors.  Under  I  226.5(d): 

•  Creditors  must  choose  which  of 
them  v\rill  make  the  disclosures. 

•  A  single,  complete  set  of  disclosures 
must  be  provided,  rather  than 
partial  disclosures  from  several 
creditors. 

•  Each  creditor  in  the  plan  is  legally 
responsible  for  seeing  that  the 
disclosures  are  provided. 

•  All  disclosures  for  the  open-end 
credit  plan  must  be  given,  even  if 
the  disclosing  creditor  would  not 
otherwise  have  been  obligated  to 
make  a  particular  disclosure. 

•  In  some  open-end  credit  programs 
involving  multiple  creditors,  the 
consumer  has  the  option  (for 
example,  at  the  end  of  a  billing 
cycle)  to  pay  creditor  A  directly  or 
to  transfer  to  creditor  B  all  or  part  of 
the  amount  owing.  If  the  consumer 
elects  the  latter  option,  the 
consumer  no  longer  is  obligated  to 
creditor  A  for  the  specific  amount(8) 
transferred.  In  such  a  case,  creditor 
A  and  creditor  B  may  send  separate 
periodic  statements  that  reflect  the 
separate  obligations  owed  to  each. 

2.  Multiple  consumers.  Disclosures 
may  be  made  to  either  obligor  on  a  joint 


account.  Disclosure  responsibilities  are 
not  satisfied  by  giving  disclosures  to 
only  a  8iu«ty  or  guarantor  for  a  principal 
obligor  or  to  an  authorized  user.  In 
rescindable  transactions,  however.    ~ 
separate  disclosures  must  be  given  to 
each  consumer  who  has  the  right  to 
rescind  under  {  226.15. 
5(e)  Effect  of  subsequent  events. 

1.  Events  causing  inaccuracies. 
Inaccuracies  in  disclosures  are  not 
violations  if  attributable  to  events 
occurring  after  disclosures  are  made. 
For  example,  when  the  consumer  fails  to 
fulfill  a  prior  conunitment  to  keep  the 
collateral  insured  and  the  creditor  then 
provides  the  coverage  and  charges  the 
consumer  for  it  such  a  change  does  not 
make  the  original  disclosures 
inaccurate.  The  creditor  m'ay,  however, 
be  required  to  provide  a  new 
disclosure(s)  under  §  226.9(c). 

2.  Use  of  inserts.  When  changes  in  a 
creditor's  plan  affect  required 
disclosures,  the  creditor  may  use  inserts 
with  outdated  disclosure  forms.  Any 
insert 

•  Should  clearly  refer  to  the 
disclosure  provision  it  replaces. 

•  Need  not  be  physically  attached  or 
affixed  to  the  basic  disclosure 
s^tement. 

•  May  be  used  only  until  the  supply  of 
outdated  forms  is  exhausted. 

References 

Statute:  Sees.  121  (a)  throu^  (c).  122 
(a)  and  (b).  124. 127  (a)  and  (b),  and 
163(a). 

Othtr  sections:  Sees.  226.6,  226.7.  and 
226.9. 

Previous  regulation:  Sees.  228.8  (a) 
and  (c)  through  (g).  and  226.7  (a)  through 
(c). 

1981  changes:  Section  226.5 
implements  amendments  to  the  act  and 
reflects  several  simplifying  changes  to 
the  regulation.  The  use  of  required 
terminology,  except  for  "finance  charge** 
and  "annual  percentage  rate."  is  no 
longer  required.  Type  size  requirements 
have  been  deleted.  Initial  and  periodic 
statement  disclosures  may  be  multi- 
page,  so  long  as  they  constitute  an 
integrated  statement  New  rules  are 
provided  for  the  basis  of  disclosures  and 
for  the  use  of  estimates.  The  rules  for 
credit  plans  involving  multiple  creditors 
or  multiple  consumers  now  provide  that 
only  one  creditor  need  make  the 
disclosures  and  that  the  disclosures 
need  be  made  to  only  one  primarily 
liable  consumer. 

Section  228.6— Initial  Disclosure 
Statement 

1.  Consistent  terminology.  Language 
on  the  initial  and  periodic  disclosure 
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statements  must  be  close  enough  in 
meaning  to  enable  the  consumer  to 
relate  the  2  sets  of  disclosures;  however, 
the  language  need  not  be  identical  For 
example,  in  making  the  disclosure  under 
§  226.6(a)(3),  the  creditor  may  refer  to 
the  "outstanding  balance  at  the  end  of 
the  billing  cycle,"  while  the  disclosure 
for  I  226.7(i)  refers  to  the  "ending 
balance"  or  "new  balance." 

6(a)  Finance  charge. 

Paragraph  6(a)(1) 

1.  When  finance  charges  accrue. 
Creditors  may  provide  a  general 
explanation  about  finance  charges 
beginning  to  run  and  need  not  disclose  a 
specific  date.  For  example,  a  disclosure 
that  the  consumer  has  30  days  from  the 
closing  date  to  pay  the  new  balance 
before  finance  charges  will  accrue  on 
the  account  would  describe  when 
finance  charges  begin  to  rxin. 

2.  Free-ride  periods.  In  disclosing 
whether  or  not  a  free-ride  period  exists, 
the  creditor  need  not  use  "free  period," 
"free-ride  period,"  or  any  other 
particular  descriptive  phrase  or  term. 
For  example,  a  statement  that  "the 
finance  charge  begins  on  the  date  the 
transaction  is  posted  to  your  account" 
adequately  discloses  that  no  free-ride 
period  exists.  In  the  same  fashion,  a 
statement  that  "finance  charges  will  be 
imposed  on  any  new  purchases  only  if 
they  are  not  paid  in  full  within  25  days 
after  the  close  of  the  billing  cycle" 
indicates  that  a  free-ride  period  exists  in 
the  interim. 

Paragraph  6(a)(2). 

1.  Range  of  balances.  The  range  of 
balances  disclosure  is  inapplicable: 

•  If  only  one  periodic  rate  may  be 
applied  to  the  entire  account 
balance. 

•  If  only  one  periodic  rate  may  be 
applied  to  the  entire  balance  for  a 
featxire  (for  example,  cash 
advances),  even  though  the  balance 
for  another  feature  (purchases)  may 
be  subject  to  2  rates  (a  1.5%  periodic 
rate  on  purchase  balances  of  $0- 
$500,  while  balances  above  $500  are 
subject  to  a  1%  periodic  rate).  Of 
course,  the  creditor  must  give  a 
range  of  balances  disclosure  for  the 
purchase  feature. 

2.  Variable  rate  plan  defined.  A 
variable  rate  plan  contemplates  a  series 
of  rate  changes  in  accordance  with  an 
index  that  is  readily  verifiable  by  the  ■ 
borrower  and  beyond  the  control  of  the 
lender  (for  example,  the  Treasury  bill 
rale).  A  contract  right  to  Increase  the 
rate  upon  any  other  contingency,  or  at 
the  creditor's  discretion,  would  not  be  a 
variable  rate  plan.  For  example,  an 
open-end  credit  plan  in  which  the 
employee  receives  a  lower  rate 
contingent  upon  employment,  with  the 


rate  to  be  increased  upon  termination  of 
employment,  would  not  be  a  variable 
rate  plan.  Similarly,  an  open-end  credit 
plan  that  provides  for  rate  increases 
voted  by  the  board  of  directors  of  a 
financial  institution  would  not  be  a 
variable  rate  plan. 

3.  Variable  rate  plan — rate(s)  in 
effect.  In  disclosing  the  rate(s)  in  effect 
at  the  time  of  the  initial  disclosures  (as 
is  required  by  9  226.6(a)(2)),  the  creditor 
may  use  an  insert  showing  the  current 
rate;  may  give  the  rate  as  of  a  specified 
date  and  then  update  the  disclosure 
from  time  to  time,  for  example,  each 
calendar  month;  or  may  disclose  an 
estimated  rate  under  S  226.5(c). 

4.  Variable  rate  plan — additional 
disclosures  required.  In  addition  to 
disclosing  the  rates  in  effect  at  the  time 
of  the  initial  disclosures,  the  disclosures 
under  footnote  12  also  must  be  made. 

5.  Variable  rate  plan — index.  The 
index  to  be  used  must  be  clearly 
identified;  the  creditor  need  not  give, 
however,  an  explanation  of  how  the 
index  is  determined  or  provide 
instructions  for  obtaining  it. 

6.  Variable  rate  plan — circumstances 
for  increase.  Circumstances  under 
which  the  rate(s]  may  increase  include, 
for  example: 

•  An  increase  in  the  Treasury  bill 
rate. 

•  An  increase  in  the  Federal  Reserve 
discount  rate. 

The  creditor  must  disclose  when  the 
increase  will  take  effect:  for  example, 

•  "An  Increase  will  take  effect  on  the 
day  that  the  Treasury  bill  rate 
increases,"  or 

•  "An  increase  in  the  Federal  Reserve 
discount  rate  will  take  effect  on  the 
first  day  of  the  creditor's  billing 
cycle." 

7.  Variable  rate  plan — limitations  on 
increase.  In  disclosing  any  limitations 
on  rate  increases,  limitations  such  as  the 
maximum  increase  per  year  or  the 
maximum  increase  over  the  duration  of 
the  plan  must  be  disclosed.  When  there 
are  no  limitations,  the  creditor  may,  but 
need  not,  disclose  that  fact.  Legal  limits 
such  as  usury  or  rate  ceilings  under 
state  or  federal  statutes  or  regulations 
need  not  be  disclosed.  Examples  of 
limitations  that  must  be  disclosed 
include: 

•  "The  rate  on  the  plan  will  not 
exceed  25%  annual  percentage 
rate." 

•  "Not  more  than  %%  Increase  in  the 
annual  percentage  rate  per  year  will 
occur." 

8.  Variable  rate  plan — effects  of 
increase.  Examples  of  effects  that  must 
be  disclosed  include: 

•  Any  requirement  for  additional 
collateral  if  the  annual  percentage 


rate  increases  beyond  a  specified 
rate. 
•  Any  increase  in  the  scheduled 

minimum  periodic  payment  amount. 
9.  Variable  rate  plan — change-in- 
terms  notice  not  required.  No  notice  of  a 
change  in  terms  is  required  for  a  rate 
increase  under  a  variable  rate  plan  as 
defined  in  Comment  6(a)(2)-2. 
Paragraph  6(a)(3). 

1.  Explanation  of  balance 
computation  method.  A  shorthand 
phrase  such  as  "previous  balance 
method"  does  not  suffice  in  explaining 
the  balance  computation  method.  (See 
Appendix  G-1  for  model  clauses.) 

2.  Allocation  of  payments.  Disclosure 
about  the  allocation  of  payments  and 
other  credits  is  not  required.  For 
example,  the  creditor  need  not  disclose 
that  payments  are  applied  to  late 
charges,  overdue  balances,  and  finance 
charges  before  being  applied  to  the 
principal  balance;  or  in  a  multifeatured 
plan,  that  payments  are  applied  first  to 
finance  charges,  then  to  purchases,  and 
then  to  cash  advances.  (See  Comment  7- 
1  for  definition  of  multifeatured  plan.) 

Paragraph  6(a)(4). 

1.  Finance  charges.  In  addition  to 
disclosing  the  periodic  rate(s)  under 
5  226.6(a)(2),  disclosure  is  required  of 
any  other  type  of  finance  charge  that 
may  be  imposed,  such  as  minimum, 
fixed,  transaction,  and  activity  charges; 
required  insurance;  or  appraisal  or 
credit  report  fees  (unless  excluded  from 
the  finance  charge  under  S  226.4(c)(7).) 

6(b)  Other  charges. 

1.  General:  examples  of  other  charges. 
Under  \  226.6(b),  significant  charges 
related  to  the  plan  (that  are  not  finance 
charges)  must  also  be  disclosed.  For 
example: 

•  Late  payment  and  over-the-credit- 
limit  charges. 

•  Fees  for  providing  documentary 
evidence  of  transactions  requested 
under  §  226.13  (billing  error 
resolution). 

•  Charges  imposed  in  connection  with 
real  estate  transactions.  (See 

§  226.4(c)(7).) 

•  Taxes  and  filing  or  notary  fees 
excluded  from  the  finance  charge 
under  S  228.4(e). 

•  A  tax  imposed  on  the  credit 
transaction  by  a  state  or  other 
governmental  body,  such  as  a 
documentary  stamp  tax  on  cash 
advances.  (See  the  commentary  to 
§  226.4(a).) 

•  Membership  or  participation  fees 
for  a  package  of  services  that 
includes  an  open-end  credit  feature, 
unless  the  fee  is  required  whether  or 
not  the  open-end  credit  feature  is 
included.  For  example,  a 
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membership  fee  to  join  a  credit 
union  would  not  be  an  "other 
charge,"  even  if  membership  is 
required  to  apply  for  credit. 
2.  Exclusions.  ITie  following  are 

examples  of  charges  that  are  not  "other 

charges": 

•  Fees  charged  for  documentary 
evidence  of  transactions  for  income 
tax  purposes. 

•  Amounts  payable  by  a  consumer  for 
collection  activity  after  default; 
attorney's  fees,  whether  or  not 
automatically  imposed;  foreclosure 
costs;  post-judgment  interest  rates 
imposed  by  law;  and  reinstatement 
or  reissuance  fees. 

•  Premiums  for  voluntary  credit  life  or 
disability  insurance,  or  for  property 
insurance,  that  are  not  part  of  the 
finance  charge. 

•  Application  fees  under  %  226.4(c)(1). 

•  A  monthly  service  charge  for  a 
checking  account  wnth  overdraft 
protection  that  is  applied  to  all 
checking  accounts,  whether  or  not  a 
credit  feature  is  attached. 

6(c)  Security  interests. 

1.  General.  Disclosure  is  not  required 
about  the  type  of  security  interest,  or 
about  the  creditor's  rights  with  respect 
to  that  collateral.  In  other  words,  the 
creditor  need  not  expand  on  the  term 
"security  interest."  Also,  since  no 
specified  terminology  is  required,  the 
creditor  may  designate  its  interest  by 
using,  for  example,  "pledge,"  "lien."  or 
"mortgage"  (instead  of  "security 
interest"). 

2.  Identification  of  property. 
Identificadofi  of  the  collateral  by  type  is 
satisfied  by  stating,  for  example,  "motor 
vehicle"  or  "household  appliances."  The 
creditor  may,  at  its  option,  provide  a 
more  specific  identification  (for 
example,  a  model  and  serial  number). 

3.  Spreader  clause.  The  fact  that 
collateral  for  pre-existing  credit 
extensions  with  the  institution  is  being 
used  to  secure  the  present  obligation 
constitutes  a  security  interest  and  must 
be  disclosed.  (Such  security  interests 
may  be  known  as  "spreader"  or 
"dragnet"  clauses,  or  as  "cross- 
collateralization"  clauses.)  A  specific 
identification  of  that  collateral  is 
unnecessary,  but  a  reminder  of  the 
interest  arising  from  the  prior 
indebtedness  is  required.  This  may  be 
accomplished  by  using  language  such  as 
"collateral  securing  other  loans  with  us 
may  also  secure  this  loan."  At  the 
creditor's  option,  a  more  specific 
description  of  the  property  involved  may 
be  given. 

4.  Additional  collateral.  If  collateral  is 
required  when  advances  reach  a  certain 
amount,  the  creditor  should  disclose  the 


information  available  at  the  time  of  Ihe 
initial  disclosures.  For  example,  if  the 
creditor  knows  that  a  security  interest 
will  be  taken  in  household  goods  if  the 
consumer's  balance  exceec^  $l,00a  the 
creditor  should  disclose  accordingly.  If 
the  creditor  knows  that  security  will  be 
required  if  the  consumer's  balance 
exceeds  $1,000,  but  the  creditor  does  not 
know  what  security  will  be  required,  the 
creditor  must  disclose  on  the  initial 
disclosure  statement  that  seciuity  will 
be  required  if  the  balance  exceeds 
$1,000,  and  the  creditor  must  provide  a 
change-in-terms  notice  under  §  226.9(c) 
at  the  time  the  security  is  taken. 

5.  Collateral  from  third  party.  In 
certain  situations,  the  consumer's 
obligation  may  be  secured  by  collateral 
belonging  to  a  third  party.  For  example, 
an  open-end  credit  plan  may  be  secured 
by  an  interest  in  property  owned  by  the 
consumer's  parents.  In  such  cases,  the 
security  interest  is  taken  in  connection 
with  the  plan  and  must  be  disclosed, 
even  though  the  property  encumbered  is 
owned  by  someone  other  than  the 
consiuner. 

6(d)  Statement  of  billing  rights. 

See  the  commentary  to  Appendix  G-3. 

References 

Statute:  Section  127(a). 

Other  sections:  §§  226.4,  226.5,  226.7. 
226.9,  226.14,  and  Appendix  G. 

Previous  regulation:  §  226.7(a)  and 
Interpretation  §  226.706. 

1981  changes:  Section  226.6 
implements  the  amended  statute  which 
requires  disclosure  of  the  fact  that  no 
free  period  exists.  Disclosures  about  the 
minimum  periodic  payment  and  the 
Comparative  Index  of  Credit  Cost  have 
been  eliminated.  The  security  interest 
disclosures  have  been  simplified.  "Other 
charges"  no  longer  include  voluntary 
credit  life  or  disability  insurance, 
required  property  insurance  premiums, 
default  charges,  or  fees  for  collection 
activity.  Disclosures  for  variable  rate 
plans  are  now  required  by  the 
regulation,  replacing  Interpretation 
§  226.707.  The  regulation  no  longer 
specifies  the  exact  language  to  be  used 
for  the  billing  rights  notice;  creditors 
may  use  any  version  "substantially 
similar"  to  the  one  in  Appendbc  G. 

Section  226.7— Periodic  Statement 

1.  Multifeatured plans.  Some  plans 
involve  a  number  of  different  features, 
such  as  purchases,  cash  advances,  or 
overdraft  checking.  Groups  of 
transactions  subject  to  different  finance 
charge  terms  because  of  the  dates  on 
which  the  transactions  took  place  are 
treated  like  different  feat\u«s  for 
purposes  of  disclosures  on  the  periodic 
statements.  The  commentary  includes 


some  special  rules  for  multifeatured 
plans. 
7(a)  Previous  balance. 

1.  Credit  balances.  If  the  previous 
balance  is  a  credit  balance,  it  must  be 
disclosed  in  such  a  way  so  as  to  inform 
the  consumer  that  it  is  a  credit  balance, 
rather  than  a  debit  balance. 

2.  Multifeatured  plans.  In  a 
multifeatm^d  plan,  the  previous  balance 
may  be  disclosed  either  as  an  aggregate 
balance  for  the  account  or  as  separate 
balances  for  each  feature  (for  example, 
a  previous  balance  for  purchases  and  a 
previous  balance  for  cash  advances).  If 
separate  balances  are  disclosed,  a  total 
previous  balance  is  optional. 

3.  Accrued  finance  charges  allocated 
from  payments.  Some  open-end  credit 
plans  provide  that  the  amount  of  the 
finance  charge  that  has  accrued  since 
the  consumer's  last  payment  is  directly 
deducted  from  each  new  payment, 
rather  than  being  separately  added  to 
each  statement  and  reflected  as  an 
increase  in  the  obligation.  In  such  a 
plan,  the  previous  balance  need  not 
reflect  finance  charges  accrued  since  the 
last  payment. 

7(b)  Identification  of  transactions. 

1.  Multifeatured  plans.  In  identifying 
transaction  under  S  226.7(b), 
transactions  may  be  grouped  by  feature 
(such  as  by  disclosing  sale  transactions 
separately  from  cash  advance 
transactions)  or  may  be  arranged  by 
date.  ^ 

7(c)  Credits. 

1.  Identification — sufficiency.  The 
creditor  need  not  describe  each  credit 
by  type  (returned  merchandise,  rebate  of 
finance  charge,  etc.) — "credit"  would 
suffice — except  if  the  creditor  is  using 
the  periodic  statement  to  satisfy  the 
billing  error  correction  notice 
requirement.  (See  the  commentary  to 

§  226.13  (e)  and  (f).) 

2.  Format.  A  creditor  may  list  credits 
relating  to  credit  extensions  (payments, 
rebates,  etc.)  together  with  other  types 
of  credits  (such  as  deposits  to  a 
checking  account),  as  long  as  the  entries 
are  identified  so  as  to  inform  the 
consumer  which  type  of  credit  each 
entry  represents. 

3.  Date.  The  crediting  date  need  not 
be  identified  as  "crediting  date,"  unless 
2  or  more  dates  are  disclosed  for  a 
single  entry  (for  example,  the  posting 
date  and  the  crediting  date). 

7(d)  Periodic  rates. 

1.  Disclosure  of  periodic  rates — 
whether  or  not  actually  applied.  Any 
periodic  rate  that  may  be  used  to 
compute  finance  charges  (and  its 
corresponding  annual  percentage  rate) 
must  be  disclosed  whether  or  not  it  is 
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applied  during  the  billing  cycle.  For 
example: 

•  If  the  consumer's  account  has  both 
a  purchase  feature  and  a  cash 
advance  feature,  the  creditor  must 
disclose  the  rate  for  each,  even  if 
the  consumer  only  makes  purchases 
on  the  account  during  the  billing 
cycle. 

•  If  the  rate  varies  (such  as  when  it  is 
tied  to  a  particular  index],  the 
creditor  must  disclose  each  rate  in 
effect  during  the  cycle  for  which  the 
statement  was  issued. 

2.  Disclosure  of  periodic  rates 
required  only  if  imposition  possible. 
With  regard  to  the  periodic  rate 
disclosure  (and  its  corresponding  annual 
percentage  rate),  only  rates  that  could 
have  been  imposed  during  the  billing 
cycle  reflected  on  the  periodic  statement 
need  to  be  disclosed.  For  example: 

•  If  the  creditor  is  changing  rates 
effective  during  the  next  billing 
cycle  (either  because  it  is  changing 
terms  or  because  of  a  variable  rate 
plan),  the  rates  required  to  be 
disclosed  under  §  228.7(d)  are  only 
those  in  effect  during  the  billing 
cycle  reflected  on  the  periodic 
statement.  For  example,  if  the 
monthly  rate  applied  during  May 
was  1.5  percent,  but  the  creditor 
will  increase  the  rate  to  1.8  percent 
effective  June  1, 1.5  percent  (and  its 
corresponding  annual  percentage 
rate)  is  the  only  required  disclosure 
under  §  228.7(d)  for  the  periodic 
statement  reflecting  the  May 
account  activity. 

■  If  the  consumer  has  an  overdraft 
line  that  might  later  be  expanded 
upon  the  consumer's  request  to 
include  secured  advances,  the  rates 
for  the  secured  advance  feature 
need  not  be  given  until  such  time  as 
the  consumer  has  requested  and 
received  access  to  the  additional 
feature, 

•  If  rates  applicable  to  a  particular 
type  of  transaction  changed  after  a 
certain  date,  and  the  old  rate  is  only 
being  applied  to  transactions  that 
took  place  prior  to  that  date,  the 
creditor  need  not  continue  to 
disclose  the  old  rate  for  those 
consumers  that  have  no  outstanding 
balances  to  which  that  rate  could  be 
applied. 

3.  Multiple  rates — same  transaction.  If 
two  or  more  periodic  rates  are  applied 
to  the  same  balance  for  the  same  type  of 
transaction  (for  example,  if  the  finance 
charge  consists  of  a  monthly  periodic 
rate  of  1.5%  appHed  to  the  outstanding 
balance  and  a  required  credit  life 
insurance  component  calculated  at  .1% 
per  month  on  the  same  outstanding 


balance),  the  creditor  may  do  either  of 
the  following: 

•  Disclose  each  periodic  rate,  the 
range  of  balances  to  which  it  Is 
applicable,  and  the  corresponding 
annual  percentage  rate  for  each. 
(For  example,  1.5%  monthly.  18% 
annual  percentage  rate;  .1% 
monthly,  1.2%  annual  percentage 
rate.) 

•  Disclose  one  composite  periodic 
rate  (that  is,  1.6%  per  month)  along 
with  the  applicable  range  of 
balances  and  corresponding  annual 
percentage  rate. 

4.  Corresponding  annual  percentage 
rate.  In  disclosing  the  annual  percentage 
rate  that  corresponds  to  each  periodic 
rate,  the  creditor  may  use 
"corresponding  annual  percentage  rate." 
"nominal  annual  percentage  rate," 
"corresponding  nominal  annual 
percentage  rate,"  or  similar  phrases. 

5.  Rate  same  as  actual  annual 
percentage  rate.  When  the 
corresponding  rate  is  the  same  as  the 
actual  annual  percentage  rate  (historical 
rate)  required  to  be  disclosed 

(§  226.7(g)),  the  creditor  need  disclose 
only  one  annual  percentage  rate,  but 
must  use  the  phrase  "annual  percentage 
rate." 
8.  Ranges  of  balances.  See  Comment 

6(a)(2H. 

7(eJ  Balance  on  which  finance  charge 
computed. 

1.  Limitation  to  periodic  rates.  Section 
226.7(e)  only  requires  disclosure  of  the 
balance(s)  to  which  a  periodic  rate  was 
applied  and  does  not  apply  to  balances 
on  which  other  kinds  of  finance  charges 
(such  as  transaction  charges)  were 
imposed.  For  example,  if  a  consumer 
obtains  a  $1,500  cash  advance  subject  to 
both  a  1%  transaction  fee  and  a  1% 
monthly  periodic  rate,  the  creditor  need 
only  disclose  the  balance  subject  to  the 
monthly  rate  (which  might  include 
portions  of  earlier  cash  advances  not 
paid  off  in  previous  cycles). 

2.  Split  rates  applied  to  balance 
ranges.  If  split  rates  were  applied  to  a 
balance  because  different  portions  of 
the  balance  fall  within  2  or  more 
balance  ranges,  the  creditor  need  not 
separately  disclose  the  portions  of  the 
balance  subject  to  such  different  rates 
since  the  range  of  balances  to  which  the 
rates  apply  has  been  separately 
disclosed.  For  example,  a  creditor  could 
disclose  a  balance  of  $7C0  for  purchases 
even  though  a  monthly  periodic  rate  of 
1.5%  applied  to  the  first  $500,  and  a 
monthly  periodic  rate  of  1%  to  the 
remainder. 

3.  Monthly  rate  on  average  daily 
balance.  If  a  creditor  computes  a  finance 
charge  on  the  average  daily  balance  by 
application  of  a  monthly  periodic  rate  or 


rates,  the  balance  is  adequately 
disclosed  if  the  statement  gives  the 
amount  of  the  average  daily  balance  on 
which  the  finance  charge  was  computed, 
and  also  states  how  the  balance  is 
determined. 

4.  Daily  rate  on  daily  balance.  If  the 
fmance  charge  is  computed  on  the 
balance  each  day  by  application  of  one 
or  more  daily  periodic  rates,  the  balance 
on  which  the  Hnance  charge  was 
computed  may  be  disclosed  in  any  of 
the  following  ways  for  each  feature: 

•  If  a  single  daily  periodic  rate  is 
imposed,  the  balance  to  which  it  is 
applicable  may  be  stated  as: 

— A  balance  for  each  day  in  the  billing 
cycle. 

— A  balance  for  each  day  in  the  billing 
cycle  on  which  the  balance  in  the 
account  changes. 

— The  sum  of  the  daily  balances 
during  the  billing  cycle. 

— ^The  average  daily  balance  during 
the  billing  cycle,  in  which  case  the 
creditor  shall  explain  that  the 
average  daily  balance  is  or  can  be 
multiplied  by  the  number  of  days  in 
the  billing  cycle  and  the  periodic 
rate  applied  to  the  product  to 
determine  the  amount  of  the  finance 
charge. 

•  If  2  or  more  daily  periodic  rates  may 
be  imposed,  the  balances  to  which 
the  rates  are  applicable  may  be 
stated  as: 

— A  balance  for  each  day  in  the  billing 
cycle. 

— A  balance  for  each  day  in  the  billing 
cycle  on  which  the  balance  in  the 
account  changes. 

— As  2  or  more  average  daily 
balances,  each  applicable  to  the 
daily  periodic  rates  imposed  for  the 
time  that  those  rates  were  in  effect, 
as  long  as  the  creditor  explains  that 
the  finance  charge  is  or  may  be 
determined  by  (1)  multiplying  each 
of  the  average  balances  by  the 
number  of  days  in  the  billing  cycle 
(or  if  the  daily  rate  varied  during  the 
cycle,  by  multiplying  by  the  number 
of  days  the  applicable  rate  was  in 
effect),  (2)  multiplying  each  of  the 
results  by  the  applicable  daily 
periodic  rate,  and  (3)  adding  these 
products  together.  If  the  different 
rates  are  due  to  disclosed  ranges  of 
balances  (see  Comment  7(e)-2),  the 
creditor  need  give  only  one  average 
daily  balance  together  with  the 
additional  information  required  by 
this  paragraph. 

5.  Explanation  of  balance 
computation  method.  See  the 
commentary  to  §  226.8(a)(3). 

6.  Information  to  compute  balance.  la 
connection  with  disclosing  the  finance 
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charge  balance,  the  creditor  need  not 
give  the  consumer  all  of  the  information 
necessary  to  compute  the  balance  if  that 
information  is  not  otherwise  required  to 
be  disclosed.  For  example,  if  current 
purchases  are  included  from  the  date 
they  are  posted  to  the  account,  the 
posting  date  need  not  be  disclosed. 

7.  Non-deduction  of  credits.  The 
creditor  need  not  specifically  identify 
the  total  dollar  amount  of  credits  not 
deducted  in  computing  the  finance 
charge  balance.  Disclosure  of  the 
amount  of  credits  not  deducted  is 
accomplished  by  listing  the  credits 

(§  226.7(c))  and  indicating  which  credits 
will  not  be  deducted  in  determining  the 
balance  (for  example,  "credits  after  the 
15th  of  the  month  are  not  deducted  in 
computing  the  finance  charge.") 

8.  Multifeatured plans.  In  a 
multifeatured  plan,  the  balance  on 
which  the  finance  charge  was  computed 
must  be  disclosed  for  each  feature  to 
which  a  periodic  rate  was  applied.  A 
total  balance  for  the  entire  plan  is 
optional, 

7(f)  Amount  of  finance  charge. 

1.  Total.  A  total  tinance  charge 
amount  for  the  plan  is  not  required. 

2.  Itemization — types  of  finance 
charges.  Each  type  of  ftnance  charge 
(such  as  periodic  rates,  transaction 
charges,  and  minimum  charges)  imposed 
during  the  cycle  must  be  separately 
itemized;  for  example,  disclosure  of  only 
a  combined  Hnance  charge  attributable 
to  both  a  minimum  charge  and 
transaction  charges  would  not  be 
permissible.  Finance  charges  of  the 
same  type  may  be  disclosed,  however, 
individually  or  as  a  total.  For  example,  5 
transaction  charges  of  $1  may  be  hsted 
separately  or  as  $5. 

3.  Itemization — different  periodic 
rates.  Whether  different  periodic  rates 
are  applicable  to  different  types  of 
transactions  or  to  different  balance 
ranges,  the  creditor  may  give  the  ffnance 
charge  attributable  to  each  rate  or  may 
give  a  total  Hnance  charge  amount.  For 
example,  if  a  creditor  charges  1.5%  per 
month  on  the  first  $500  of  a  balance  and 
1%  per  month  on  amounts  over  $500,  the 
creditor  may  itemize  the  two 
components  ($7.50  and  $1.00)  of  the  $8.50 
charge,  or  may  disclose  $8.50. 

4.  Multifeatured  plans.  In  a 
multifeatured  plan,  in  disclosing  the 
amount  of  the  finance  charge 
attributable  to  the  application  of 
periodic  rates  no  total  periodic  rate 
disclosure  for  the  entire  plan  need  be 
given. 

5.  Finance  charges  not  added  to 
account.  A  finance  charge  that  is  not 
included  in  the  new  balance  because  it 
Is  payable  to  a  third  party  (such  as 
required  life  insurance)  must  still  be 


shown  on  the  periodic^tatement  as  a 
finance  charge. 

6.  Finance  charges  other  than  periodic 
rates.  See  Comment  6(a)(4)-l  for 
examples. 

7.  Accrued  finance  charges  allocated 
from  payments.  Some  plans  provide  that 
the  amount  of  the  finance  charge  that 
has  accrued  since  the  consumer's  last 
payment  is  directly  deducted  from  each 
new  payment  rather  than  being 
separately  added  to  each  statement  and 
therefore  reflected  as  an  increase  in  the 
obligation.  In  such  a  plan,  no  disclosure 
is  required  of  finance  charges  that  have 
accrued  since  the  last  payment 

7(g)  Annual  percentage  rate. 

1.  Rate  same  as  corresponding  annual 
percentage  rate.  See  Comment  7{d)-5. 
Rate  that  reflects  the  finance  charge 
imposed  during  the  cycle  may  be 
separately  stated  for  each  feature.  If 
separate  rates  are  given,  a  composite 
annual  percentage  rate  for  the  entire 
plan  is  optional. 

7(h)  Other  charges. 

1.  Identification.  In  identifying  any 
"other  charges"  actually  imposed  during 
the  billing  cycle,  the  type  is  adequately 
described  as  "late  charge"  or 
"membership  fee,"  for  example.  (See 
Comment  6{b)-l  for  examples  of  "other 
charges.") 

2.  Date.  The  date  of  imposing  or 
debiting  "other  charges"  need  not  be 
disclosed. 

3.  Total  Disclosure  of  the  total 
amount  of  other  charges  is  optional. 

7(i)  Closing  date  of  billing  cycle;  new 
balance. 

1.  Credit  balances.  See  Comment  7(a)- 

2.  Multifeatured  plans.  In  a 
multifeatured  plan,  the  new  balance 
may  be  disclosed  for  each  feature^jr  for 
the  plan  «fs  a  whole.  If  separate  new 
balances  are  disclosed,  a  total  new 
balance  is  optional. 

3.  Accrued  finance  charges  allocated 
from  payments.  Some  plans  provide  that 
the  amount  of  the  finance  charge  that 
has  accrued  since  the  consumer's  last 
payment  is  directly  deducted  fi-om  each 
new  payment  rather  than  being 
separately  added  to  each  statement  and 
therefore  reflected  as  an  increase  in  the 
obligation.  In  such  a  plan,  the  new 
balance  need  not  reflect  finance  charges 
accrued  since  the  last  payment 

7(j)  Free-ride  period. 

1.  Wording.  Although  the  creditor  is 
required  to  indicate  any  time  period  the 
consumer  may  have  to  pay  the  balance 
outstanding  without  incurring  additional 
finance  charges,  no  specific  wording  is 
required,  so  long  as  the  language  used  is 
consistent  with  that  used  on  the  initial 
disclosure  statement  For  example,  'To 
avoid  additional  finance  chai;ges,  pay 


the  new  balance  before  "  would 

suffice. 

7(k)  Address  for  notice  of  billing 
errors. 

1.  Wording.  The  periodic  statement 
must  contain  the  address  for  consumers 
to  use  in  asserting  billing  errors  under 

§  226.13.  Since  all  disclosures  must  be 
"clear,"  the  statement  should  indicate 
the  general  purpose  for  the  address, 
although  no  elaborate  explanation  or 
particular  wording  is  required. 

2.  Telephone  number.  A  telephone 
number  may  be  included,  but  the 
address  for  billing  error  inquiries,  which 
is  the  required  disclosure,  must  be  clear 
and  conspicuous.  One  way  to  ensure 
that  the  address  is  clear  and 
conspicuous  is  to  include  a 
precautionary  instruction  that 
telephoning  will  not  preserve  the 
consumer's  billing  error  rights.  Both  of 
the  billing  rights  statements  in  Appendix 
G  contain  such  a  precautionary 
instruction,  so  that  a  creditor  could,  by    • 
including  either  of  these  statements  with 
each  periodic  statement  ensure  that 
required  address  is  provided  in  a  clear 
and  conspicuous  manner. 

References 

Statute:  section  127(b). 

Previous  regulation:  §  228.7(b)(1)  and 
Interpretation  §§226.701,  226.703, 
226.706,  and  226.707. 

Other  sections:  §§226.4  through  226.6, 
226.8.  226.14,  and  Appendix  G. 

1981  changes:  Under  §  226.7,  required 
terminology  is  no  longer  mandated 
except  for  the  terms  "finance  charge" 
and  "annual  percentage  rate."  The 
requirement  in  the  previous  regulation 
about  the  location  of  disclosures  has 
been  deleted. 

Under  the  revised  §  226.7,  disclosure 
of  credits  to  the  account  no  longer  have 
to  indicate  the  type  of  credit  A  short 
disclosure  for  variable  rate  plans  must 
be  included  on  the  periodic  statement 
Disclosures  relating  to  multifeatiu-ed 
accounts  have  been  clarified. 

Section  226.7  now  specifically  requires 
a  periodic  statement  disclosure  of  "other 
charges"  (non-finance  charges  related  to 
the  plan)  that  are  actually  imposed 
during  the  billing  cycle. 

Disclosures  about  minimum  charges 
that  might  be  imposed  on  the  account 
and  about  the  Comparative  Index  of 
Credit  Cost  have  been  deleted. 

Section  226.8— Identification  of 
Transactions 

1.  Application  of  identification  rules. 
Section  226.8  deals  with  the  requirement 
(imposed  by  §  226.7(b))  for  identification 
-of  each  credit  transaction  made  during 
the  billing  cycle.  The  rules  for 
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identifying  transactions  on  periodic 
statements  vary,  depending  on  whether 

•  The  transaction  involves  sale  credit 
(purchases)  or  nonsale  credit  (cash 
advances,  for  example). 

•  An  actual  copy  of  the  credit 
document  reflecting  the  transaction 
accompanies  the  statement  (this  is 
the  distinction  between  so-called 
"country  club"  and  "descriptive" 
billing). 

•  The  creditor  and  seller  are  the  same 
or  related  persons. 

2.  Sale  credit.  The  term  "sale  credit" 
refers  to  a  purchase  in  which  the 
consumer  uses  a  credit  card  or 
otherwise  directly  accesses  an  open-end 
line  of  credit  (see  Comment  8-3  if  access 
is  by  means  of  a  check)  to  obtain  goods 
or  services  from  a  merchant,  whether  or 
not  the  merchant  is  the  card  issuer. 
"Sale  credit"  even  includes: 

•  Premiums  for  voluntary  credit  Ufe 
insurance  whether  sold  by  the  card 
issuer  or  another  person. 

•  The  purchase  of  funds-transfer 
services  (such  as  telegrams)  from  an 
intermediary. 

3.  Nonsale  credit.  The  term  "nonsale 
credit"  refers  to  any  form  of  loan  credit 
including,  for  example: 

•  Cash  advances. 

•  Overdraft  checking. 

•  The  use  of  a  "supplemental  credit 
device"  in  the  form  of  a  check  or 
draft  or  the  use  of  the  overdraft 
feature  of  a  debit  card,  even  if  such 
use  is  in  connection  with  a  purchase 
of  goods  or  services. 

•  Miscellaneous  debits  to  remedy 
mispostings,  returned  checks,  and 

^      similar  entries. 

4.  Actual  copy.  An  actual  copy  does 
not  include  a  recreated  docvmient.  It 
includes,  for  example,  a  duplicate, 
carbon,  or  photographic  copy,  but  does 
not  include  a  so-called  "facsimile  draft" 
in  which  the  required  information  is 
typed,  printed,  or  otherwise  recreated.  If 
a  facsimile  draft  is  used,  the  creditor 
must  follow  the  rules  that  apply  when  a 
copy  of  the  credit  document  is  not 
furnished. 

5.  Same  or  related  persons.  The  term 
"same  or  related  persons"  refers  to,  for 
example: 

•  Franchised  or  licensed  sellers  of  a 
creditor's  product  or  service. 

•  Sellers  who  assign  or  sell  open-end 
sales  accounts  to  a  creditor  or 
arrange  for  such  credit  under  a  plan 
that  allows  the  consumer  to  use  the 
credit  only  in  transactions  with  that 
seller. 

A  person  is  not  related  to  the  creditor 
merely  because,  for  example: 

•  The  person  and  the  creditor  have  an 
agreement  by  which  the  person  is 
authorized  to  honor  the  creditor's 


credit  card  under  the  terms 
specified  in  the  agreement. 
•  TTie  person  and  the  creditor  have  a 
corporate  connection,  such  as 
subsidiary-parent,  if  that  connection 
is  not  obvious  from  the  names  they 
use.  For  example,  if  XYZ  card  issuer 
owns  the  ABC  hotel,  the  card  issuer 
and  the  hotel  are  not  "related." 
6.  Transactions  resulting  from 
pro/notional  material.  In  describing 
transactions  with  third-party  sellers 
resulting  from  promotional  material 
mailed  by  the  creditor,  creditors  may 
use  the  rules  either  for  "related"  or  for 
"non-related"  sellers  and  creditors. 
8(a)  Sale  credit. 

1.  Date — disclosure  of  only  one  date. 
If  only  the  required  date  is  disclosed  for 
a  transaction,  the  creditor  need  not 
identify  it  as  the  "transaction  date."  If 
the  creditor  discloses  more  than  one 
date  (for  example,  the  transaction  date 
and  the  posting  date),  the  creditor  must 
identify  each. 

2.  Date — disclosure  of  month  and  day 
only.  The  month  and  day  are  sufficient 
disclosure  of  the  date  on  which  the 
transaction  took  place,  unless  the 
posting  of  the  transaction  is  delayed  so 
long  that  the  year  is  needed  for  a  clear 
disclosure  to  the  consumer. 

3.  When  transaction  takes  place.  If 
the  consumer  conducts  the  fransaction 
in  person,  the  date  of  the  transaction  is 
the  calendar  date  on  which  the 
consumer  made  the  purchase  or  order, 
or  secured  the  advance.  For  fransactions 
billed  to  the  account  on  an  ongoing 
basis  (other  than  installments  to  pay  a 
precomputed  amount),  the  date  of  the 
transaction  is  the  date  on  which  the 
amount  is  debited  to  the  account.  This 
might  include,  for  example,  monthly 
insurance  premiums.  For  mail  or 
telephone  orders,  a  creditor  may 
disclose  as  the  transaction  date  either 
the  invoice  date,  the  debiting  date,  or 
the  date  fiie  order  was  placed  by 
telephone. 

4.  Transactions  not  billed  in  full  If 
sale  transactions  are  not  billed  in  full  on 
any  single  statement,  but  are  billed 
periodically  in  precomputed 
installments,  the  first  periodic  statement 
reflecting  the  transaction  must  show 
either  the  full  amount  of  the  transaction 
together  with  the  date  the  transaction 
actually  took  place;  or  the  amount  of  the 
first  installment  that  was  debited  to  the 
account  together  with  the  date  of  the 
transaction  or  the  date  on  which  the 
first  installment  was  debited  to  the 
account.  In  any  event,  subsequent 
periodic  statements  should  reflect  each 
installment  due.  together  with  either  any 
other  identifying  information  required 
by  §  226.8(a)  (such  as  the  seller's  name 


and  address  in  a  three-party  situation) 
or  other  appropriate  identifying 
information  relating  the  transaction  to 
the  fyst  billing.  The  debiting  date  for  the 
particular  installment,  or  the  date  the 
transaction  took  place,  may  be  used  as 
the  date  of  the  transaction  on  these 
subsequent  statements. 

8(a)(1)  Copy  of  credit  document 
provided. 

1.  Format.  The  information  required 
by  §  226.8(a)(1)  may  appear  either  on  the 
copy  of  the  credit  document  reflecting 
the  transaction  or  on  the  periodic 
statement. 

8(a)(2)  Copy  of  credit  document  not 
provided — creditor  and  seller  same  or 
related  person(s). 

1.  Property  identification — sufficiency 
of  description.  The  "brief  identification" 
provision  in  §  22e.8(a)(2)  requires  a 
designation  that  will  enable  the 
consumer  to  reconcile  the  periodic 
statement  with  the  consumer's  own 
records.  In  determining  the  sufficiency 
of  the  description,  the  following  rules 
apply: 

•  While  item-by-item  descriptions  are 
not  necessary,  reasonable  precision 
is  required.  For  example, 
"merchandise."  "miscellaneous." 
"second-hand  goods,"  or 
"promotional  items"  would  not 
suffice. 

•  A  reference  to  a  department  in  a 
sales  establishment  that  accurately 
conveys  the  identification  of  the 
types  of  property  or  services 
available  in  the  department  is  . 
sufficient — for  example,  "jewelry," 
"sporting  goods." 

2.  Property  identification — number  or 
symbol  The  "brief  identification"  may 
be  made  by  disclosing  on  the  periodic 
statement  a  number  or  symbol  that  is 
related  to  an  identification  list  printed 
elsewhere  on  the  statement. 

3.  Property  identification — additional 
document.  In  making  the  "brief 
identification"  required  by  §  226.8(a)(2), 
the  creditor  may  identify  the  property  by 
describing  the  transaction  on  a 
document  accompanying  the  periodic 
statement  (for  example,  on  a  facsimile 
draft).  (See  also  footnote  17.) 

4.  Small  creditors.  Under  footnote  18, 
which  provides  a  further  identification 
alternative  to  a  creditor  with  fewer  than 
15,000  accounts,  the  creditor  need  count 
only  its  own  accounts  and  not  others 
serviced  by  the  same  data  processor  or 
other  shared-service  provider. 

8(a)(3)  Copy  of  credit  document  not 
provided — creditor  and  seller  not  same 
or  related  person(s). 

1.  Seller's  name.  The  requirement 
contemplates  that  the  seller's  name  will 
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appear  on  the  periodic  statement  in 
essentially  the  same  form  as  it  appears 
on  transaction  documents  provided  to 
the  consumer  at  the  time  of  the  sale.  The 
seller's  name  may.  also  be  disclosed  as. 
for  example: 

•  A  more  complete  spelling  of  the 
name  that  was  alphabetically 
abbreviated  on  the  receipt  or  other 
credit  document. 

•  An  alphabetical  abbreviation  of  the 
name  on  the  periodic  statement 
even  if  the  name  appears  in  a  more 
complete  spelling  on  the  receipt  or 
other  credit  document.  Terms  that 
merely  indicate  the  form  of  a 
business  entity,  such  as  "Inc.." 
"Co.,"  or  "Ltd.."  may  always  be 
omitted. 

2.  Location  of  transaction.  The 
disclosure  of  the  location  where  tht 
transaction  took  place  generally 
requires  an  indication  of  both  the  city, 
and  the  state  or  foreign  country.  If  the 
creditor  has  multiple  stores  or  branches 
within  that  city,  the  creditor  need  not 
identify  the  speciflc  branch  at  which  the 
sale  occurred. 

3.  No  fixed  location.  When  no 
meaningful  address  is  available  because 
the  consumer  did  not  make  the  purchase 
at  any  fixed  location  of  the  seller,  the 
creditor 

•  May  omit  the  address. 

•  May  provide  some  other  identifying 
designation,  such  as  "aboard 
plane,"  "ABC  Airways  Flight." 
"customer's  home,"  "telephone 
order,"  or  "mail  order." 

8(b)  Nonsale  credit 

1.  Date  of  transaction.  If  only  one  of 
the  required  dates  is  disclosed  for  a 
transaction,  the  creditor  need  not 
identify  it.  If  the  creditor  discloses  more 
than  one  date  (for  example,  transaction 
date  and  debiting  date],  the  creditor 
must  identify  each. 

2.  Amount  of  transaction.  If  credit  is 
extended  under  an  overdraft  checking 
account  plan  or  by  means  of  a  debit 
card  with  an  overdraft  featiu^,  the 
amount  to  be  disclosed  is  that  of  the 
credit  extension,  not  the  face  amount  of 
the  check  or  the  total  amount  of  the 
debit/credit  transaction. 

3.  Amount — disclosure  on  cumulative 
basis.  If  credit  is  extended  under  an 
overdraft  checking  account  plan  or  by 
means  of  a  debit  card  with  an  overdraft 
featvire,  the  creditor  may  disclose  the 
amount  of  the  credit  extensions  on  a 
cumulative  daily  basis,  rather  than  the 
amount  attributable  to  each  check  or 
each  use  of  the  debit/credit  card. 

4.  Identification  of  transaction  type. 
The  creditor  may  identify  a  transaction 
by  describing  the  type  of  advance  it 
represents,  such  as  cash  advance,  loan. 
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overdraft  loan,  or  any  readily 
understandable  trade  name  for  the 
credit  progreim. 

References 

Statute:  §  127(b)(2). 

Previous  regulation:  §  226.7(k). 

Other  sections:  §§  226.7. 

1981  changes:  Section  226.8  has  been 
streamlined  and  reorganized  to  facilitate 
its  use.  Technical  detail  has  been 
deleted  from  the  regulation  for  inclusion 
in  the  commentary.  The  regulation 
implements  the  amended  §  127(b)(2)  of 
the  act  by  providing  for  protection  from 
civil  liability  under  certain 
circumstances  when  required 
information  is  not  provided  and  by 
reducing  disclosure  responsibilities  for 
certain  small  creditors.  For  descriptive 
billing  of  nonsale  transactions,  the 
regulation  now  permits  the  use  of  the 
debiting  date  in  all  cases. 

Section  226.9— Subsequent  Disclosure 
Requirements 

9(a)  Furnishing  statement  of  billing 
rights. 
9(a)(1)  Annual  statement. 

1.  General.  The  creditor  may  provide 
the  annual  billing  rights  statement: 

•  By  sending  it  in  one  billing  period 
per  year  to  each  consumer  that  gets 
a  periodic  statement  for  that  period; 
or 

•  By  sending  a  copy  to  all  of  its 
account  holders  sometime  during 
the  calendar  year  but  not 
necessarily  all  in  one  billing  period 
(for  example,  sending  the  annual 
notice  in  connection  with  renewal 
cards  or  when  imposing  annual 
membership  fees). 

2.  Substantially  similar.  See  the 
commentary  to  Appendix  G-3. 

9(a)(2)  Alternative  summary 
statement 

1.  Changing  from  long-form  to  short- 
form  statement  and  vice  versa.  If  the 
creditor  has  been  sending  the  long-form 
annual  statement  and  subsequently 
decides  to  use  the  alternative  summary 
statement,  the  first  summary  statement 
must  be  sent  no  later  than  12  months 
after  the  last  long-form  statement  was 
sent.  Conversely,  if  the  creditor  wants  to 
switch  to  the  long-form,  the  first  long- 
form  statement  must  be  sent  no  later 
than  12  months  after  the  last  summary 
statement. 

2.  Substantially  similar.  See  the 
commentary  to  Appendix  G-4. 

9(b)  Disclosures  for  supplemental 
credit  devices  and  additional  features. 

1.  Credit  device — examples.  "Credit 
device"  includes,  for  example,  a  blank 
check,  payee-designated  check,  blank 
draft  or  order,  or  authorization  form  for 
issuance  of  a  check;  it  does  not  include 


a  check  issued  payable  to  a  consumer 
representing  loan  proceeds  or  the 
disbursement  of  a  cash  advance. 

2.  Credit  feature — examples.  A  new 
credit  "feature"  would  include,  for 
example: 

•  The  addition  of  overdraft  checking 
to  an  existing  account  (although  the 
regular  checks  that  could  trigger  the 
overdraft  feature  are  not  themselves 
"devices"). 

•  The  option  to  use  an  existing  credit 
card  to  secure  cash  advances,  when 
previously  the  card  could  only  be 
used  for  purchases. 

Paragraph  9(b)(1). 

1.  Same  finance  charge  terms.  If  the 
new  means  of  accessing  the  account  is 
subject  to  the  same  finance  charge  terms 
as  those  previously  disclosed,  the 
creditor: 

•  Need  only  provide  a  reminder  that 
the  new  device  or  feature  is  covered 
by  the  earlier  disclosures.  (For 
example,  in  mailing  special  checks 
that  directly  access  the  credit  line, 
the  creditor  might  give  a  disclosure 
such  as  "Use  this  as  you  would  your 
XYZ  card  to  obtain  a  cash  advance 
from  our  bank");  or 

•  May  remake  the  §  226.6(a)  finance 
charge  disclosures. 

Paragraph  9(b)(2). 

1.  Different  finance  charge  terms.  If 
the  finance  charge  terms  are  different 
from  those  previously  disclosed,  the 
creditor  may  satisfy  the  requirement  to 
give  the  finance  charge  terms  either  by 
giving  a  complete  set  of  new  initial 
disclosures  reflecting  the  terms  of  the 
added  device  or  feature  or  by  giving 
only  the  finance  charge  disclosures  for 
the  added  device  or  featiire. 

9(c)  Change  in  terms. 

1.  "Changes" initially  disclosed.  No 
notice  of  a  change  in  terms  need  be 
given  if  the  specific  change  is  set  forth 
initially,  such  as  rate  increases  under  a 
properly  disclosed  variable  rate  plan;  a 
rate  increase  that  occurs  when  an 
employee  has  been  under  a  preferential 
rate  agreement  and  terminates 
employment;  or  an  increase  that  occurs 
when  the  consumer  hbs  been  under  an 
agreement  to  maintain  a  certain  balance 
in  a  savings  account  in  order  to  keep  a 
particular  rate  and  the  account  balance 
falls  below  the  specified  minimum.  In 
contrast,  notice  must  be  given  if  the 
contract  allows  the  creditor  to  increase 
the  rate  at  its  discretion,  but  does  not 
include  specific  terms  for  an  increase 
(for  example,  when  an  increase  may 
occur  by  vote  of  the  board  of  directors). 

2.  State  law  issues.  Examples  of 
issues  not  addressed  by  §  226.9(c) 
because  they  are  controlled  by  state  or 
other  applicable  law  include: 
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•  The  types  of  changes  a  creditor  may 
make. 

•  How  changed  terms  affect  existing 
balances,  such  as  when  a  periodic 
rate  is  changed  and  the  consumer 
does  not  pay  off  the  entire  existing 
balance  before  the  new  rate  takes 
effect. 

3.  Change  in  billing  cycle.  Whenever 
the  creditor  changes  the  consumer's 
billing  cycle,  it  must  give  a  change-in- 
terms  notice  if  the  change  either  affects 
any  of  the  terms  required  to  be  disclosed 
under  S  226.6  or  increases  the  minimum 
payment,  unless  an  exception  under 
§  226.9(c)(2)  applies;  for  example,  the 
creditor  must  give  advance  notice  if  the 
creditor  initially  disclosed  a  25-day  free- 
ride  period  on  purchases  and  the 
consumer  will  have  fewer  days  during 
the  billing  cycle,  change. 

9(c)(1)  Written  notice  required. 

1.  Affected  consumers.  Change-in- 
terms  notices  need  only  go  to  those 
consumers  who  may  be  affected  by  the 
change.  For  example,  a  change  in  the 
periodic  rate  for  check  overdraft  credit 
need  not  be  disclosed  to  consumers  who 
do  not  have  that  feature  on  their 
accounts. 

2.  Timing — effective  date  of  change. 
The  rule  that  the  notice  of  the  change  in 
terms  be  provided  at  least  15  days 
before  the  change  takes  effect  permits 
mid-cycle  changes  when  there  is  clearly 
no  rebroactive  effect,  such  as  the 
imposition  of  a  transaction  fee.  Any 
change  in  the  balance  computation 
method,  in  contrast,  would  need  to  be 
disclosed  at  least  15  days  prior  to  the 
billing  cycle  in  which  the  change  is  to  be 
implemented. 

3.  Timing — advance  notice  not 
required.  Advance  notice  of  15  days  is 
not  necessary — that  is,  a  notice  of 
change  in  terms  is  required,  but  it  may 
be  sent  as  late  as  the  effective  date  of 
the  change — in  2  circimistances: 

•  If  there  is  an  increased  periodic  rate 
or  any  other  finance  charge 
attributable  to  the  consumer's 
delinquency  or  default. 

•  If  the  consumer  agrees  to  the 
partiailar  change  (for  example,  an 
agreed-upon  addition  or 
substitution  of  collateral).  But  the 
consumer's  general  acceptance  of 
the  creditor's  contract  reservation 
of  the  right  to  change  terms,  or  the 
consumer's  use  of  the  account 
(which  might  imply  acceptance  of 
its  terms  under  state  law),  are  not 
"agreements"  between  the 
consumer  and  the  creditor  for 
purposes  of  {  22e.9(c)(l). 

4.  Form  of  change-in-terma  notice.  A 
complete  new  set  of  the  initial 
disclosures  containing  the  changed  term 
complies  with  S  226.9(c)  if  the  change  is 


highlighted  in  some  way  on  the 
disclosure  statement,  or  if  the  disclosure 
statement  is  accompanied  by  a  letter  or 
some  other  insert  that  indicates  or 
draws  attention  to  the  term  change. 

5.  Security  interest  change — form  of 
notice.  A  copy  of  the  security  agreement 
that  describes  the  collateral  securing  the 
consumer's  account  may  be  used  as  the 
notice,  when  the  term  change  is  the 
addition  of  a  security  interest  or  the 
addition  or  substitution  of  collateral. 

9(c)(2)  Notice  not  required. 

1.  Changes  not  requiring  notice.  The 
following  are  examples  of  changes  that 
do  not  require  a  change-in-terms  notice: 

•  A  change  in  the  consumer's  credit 
limit. 

•  A  change  in  the  name  of  the  credit 
card  or  credit  card  plan. 

•  The  substitution  of  one  insurer  for 
another. 

•  A  termination  or  suspension  of 
credit  privileges. 

•  Changes  arising  merely  by 
operation  of  law;  for  example,  if  the 
creditor's  security  interest  in  a 
consumer's  car  automatically 
extends  to  the  proceeds  when  the 
consumer  sells  the  car. 

2.  Skip  features.  If  a  credit  program 
allows  consumers  to  skip  or  reduce  one 
or  more  payments  during  the  year,  or 
involves  temporary  reductions  in 
Bnance  charges,  no  notice  of  the  change 
in  terms  is  required  either  prior  to  the 
reduction  or  upon  resumption  of  the 
higher  rates  if  these  features  are 
explained  on  the  initial  disclosure 
statement  (including  an  explanation  of 
the  terms  upon  resimiption).  For 
example,  a  merchant  may  allow 
consumers  to  skip  the  December 
payment  to  encourage  holiday  shopping, 
or  a  teacher's  credit  union  may  not 
require  payments  during  summer 
vacation.  Otherwise,  the  creditor  must 
give  notice  prior  to  resuming  the  original 
schedule  or  rate,  even  though  no  notice 
is  required  prior  to  the  reduction. 

9(d)  Finance  charge  imposed  at  time 
of  transaction. 

1.  Ban  on  credit  card  surcharges.  15 
U.S.C.  1666f  provides  that  until  February 
27, 1984,  no  seller  in  any  sales 
transaction  may  impose  a  surcharge  on 
a  cardholder  who  elects  to  use  a  credit 
card  instead  of  paying  by  cash,  check,  or 
similar  means. 

References 

Statute:  Section  127(a)(7). 

Other  sections:  Sections  226.4  through 
226.7  and  Appendix  G. 

Previous  regulation:  Section  226.7  (d) 
through  (f)  and  (j)  and  Interpretation 
I  §226.705  and  226.70a 

1981  changes:  Section  226.9(a) 
implements  the  statutory  change  that  the 


long-form  statement  of  billing  rights  be 
provided  only  once  a  year.  The 
provision  now  permits  two  rather  than 
one  means  of  providing  the  long-form 
statement  to  consumers.  The  verbatim 
text  of  the  annual  statement  is  no  longer 
required;  creditors  may  use  any  version 
"substantially  similar"  to  the  one  in 
Appendix  G.  If  the  creditor  elects  to  use 
the  alternative  summary  statement,  the 
new  regulation  no  longer  requires  that 
the  long-form  statement  be  sent  upon 
receiving  a  billing  error  notice  and  at  the 
consumer's  request.  The  rules  in 
§  226.708  on  switching  the  type  of  billing 
rights  statement  used  have  been 
modified. 

Under  §  22e.9(b)  disclosure 
requirements  have  been  streamlined 
when  supplemental  credit  devices  or 
new  credit  features  are  added  to  an 
existing  open-end  plan. 

Section  226.9(c)  substantially  changes 
the  change-in-terms  rules.  Change-in- 
terms  disclosures  must  now  be  made  15 
days  before  the  effective  date  of  the 
change,  rather  than  15  days  before  the 
billing  cycle  in  which  the  change  will 
take  effect.  The  kinds  of  changes  that 
will  trigger  disclosures  have  been 
reduced:  change-in-tenns  notices  are  no 
longer  required  for  the  types  of  changes 
described  in  §  226.9(c)(2).  But  the 
provision  reverses  Interpretation 
§  226.705,  which  indicated  that  certain 
changes  in  the  balance  computation 
method  did  not  require  disclosure 
because  they  could  result  in  lowered 
ffnance  charges;  now,  any  change  in  the 
balance  computation  method  requires 
disclosure. 

When  a  ffnance  charge  is  imposed  at 
the  time  of  a  transaction,  S  226.9(d)  only 
requires  disclosure  of  the  finance  charge 
at  point  of  sale;  the  amount  financed 
and  annual  percentage  rate  figured  in 
accordance  with  the  closed-end  credit 
provisions  need  no  longer  be  disclosed. 
Furthermore,  the  finance  charge 
disclosure  now  may  be  made  orally  by 
the  person  honoring  the  card. 

Section  228.10— Prompt  Crediting  of 
Payments 

10(a)  General  rule. 

1.  Crediting  date.  Section  22e.l0(a) 
does  not  require  the  creditor  to  post  the 
payment  to  the  consumer's  account  on  a 
pculicular  date:  the  creditor  is  only 
required  to  credit  the  payment  as  of  the 
date  of  receipt. 

2.  Date  of  receipt  The  "date  of 
receipt"  is  the  date  that  the  payment 
instrument  or  other  means  of  completing 
the  payment  reaches  the  creditor.  For 
example: 

•  Payment  by  check  is  received  .when 
the  creditor  gets  it,  not  when  the 
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funds  are  collected. 

•  In  a  payroll  deduction  plan  in  which 
funds  are  deposited  to  an  asset 
account  held  by  the  creditor,  and 
from  which  payments  are  made 
periodically  to  an  open-end  credit 
account,  payment  is  received  on  the 
date  when  it  is  debited  to  the  asset 
account  (rather  than  on  the  date  of 
the  deposit),  provided  the  payroll 
deduction  method  is  voluntary  and 
the  consumer  retains  use  of  the 
funds  until  the  contractual  payment 
date. 

•  If  the  consumer  elects  to  have 
payment  made  by  a  third-party 
payor  such  as  a  financial  institution, 
through  a  preauthorized  payment  or 
telephone  bill-payment 
arrangement,  payment  is  received 
when  the  creditor  gets  the  third- 
party  payor's  check  or  other 
transfer  medium,  such  as  an 
electronic  fund  transfer,  as  long  as 
the  payment  meets  the  creditor's 
requirements  as  specified  under 

§  226.10(b). 

10(b)  Specific  requirements  for 
payments. 

1.  Payment  requirements.  The  creditor 
may  specify  requirements  for  making 
payments,  such  as: 

•  Requiring  that  payments  be 
accompanied  by  the  account 
number  of  the  payment  stub. 

•  Setting  a  cut-off  hour  for  payment  to 
be  received,  or  set  different  hours 
for  payment  by  mail  and  paymtnti 
made  in  person. 

•  Specifying  that  only  checks  or 
money  orders  should  be  sent  by 
maU. 

•  Specifying  that  payment  is  to  be 
made  in  U.S.  dollars. 

•  Specifying  one  particular  address 
for  receiving  payments,  such  as  a 
post  office  box. 

The  creditor  may  be  prohibited, 
however,  from  specifying  payment  by 
preauthorized  electronic  fund  transfer. 
(See  §  913  of  the  Electronic  Fund 
'Transfer  Act.) 

2.  Payment  requirements— limitations. 
Requirements  for  making  payments  must 
be  reasonable;  it  should  not  be  difficult 
for  most  consumers  to  make  conforming 
payments.  For  example,  it  would  not  be 
reasonable  to  require  that  all  payments 
be  made  in  person  between  10  a.m.  and 
11  a.m.,  since  this  would  require 
consumers  to  take  time  off  from  their 
jobs  to  deliver  payments. 

3.  Acceptance  of  non-conforming 
payments.  If  the  creditor  accepts  a  non- 
conforming payment  (for  example, 
payment  at  a  branch  office,  when  it  had 
specified  that  payment  be  sent  to 
headquarters),  finance  charges  may 


accrue  for  the  period  between  receipt 
and  crediting  of  payments. 

4.  Implied  guidelines  for  payments.  In 
the  absence  of  specified  requirements 
for  making  payments  (see  §  226.10(b)).- 

•  Payments  may  be  made  at  any 
location  where  the  creditor 
conducts  business. 

•  Payments  may  be  made  any  time 
during  the  creditor's  normal 
business  hours. 

•  Payments  may  be  made  by  cash, 
money  order,  draft,  or  other  similar 
instrument  in  properly  negotiable 
form,  or  by  electronic  fund  transfer 
if  the  creditor  and  consumer  have 
so  agreed. 

References 

Statute:  §  164. 

Other  sections:  §  226.70. 

Previous  regulation:  §  226.7(g). 

1981  changes:  Much  of  the 
explanatory  detail  of  the  previous 
regulation  is  now  in  the  commentary. 
The  revised  regulation  gives  the  creditor 
5  days  in  which  to  credit  non- 
conforming payments,  whereas  the 
previous  regulation  required  the 
crediting  of  such  payments  promptly, 
with  an  outside  limit  of  5  days.  Tlie  5 
days  in  which  to  credit  are  available 
whenever  the  creditor  accepts  payment 
that  does  not  conform  to  the  creditor's 
disclosed  specifications,  in  <x)ntra8t  to 
the  previous  regulation,  which  only 
allowed  deferred  crediting  for  paymants 
made  at  the  wrong  location. 

Section  226.11— Treatment  of  Credit 
Balances 

1.  Timing  of  refund.  The  creditor  may 
also  fulfill  its  obligations  under  S  226.11 
by: 

•  Refunding  any  credit  balance  to  the 
consumer  immediately. 

•  Refunding  any  credit  balance  prior 
to  receiving  a  written  request  (under 
§  226.11(b))  from  the  consumer. 

•  Making  a  good  faith  effort  to  refund 
any  credit  balance  before  6  months 
have  passed.  If  that  attempt  is 
unsuccessful,  the  creditor  need  not 
try  again  to  refund  the  credit 
balance  at  the  end  of  the  6-month 
period. 

2.  Amount  of  refund.  The  phrase  "any 
part  of  the  credit  balance  remaining  in 
the  account"  in  S  226.11(b)  and  (c) 
means  the  amount  of  the  credit  balance 
at  the  time  the  creditor  is  required  to 
make  the  refund.  The  creditor  may  take 
into  consideration  intervening  purchases 
or  other  debits  to  the  consiuner's 
accjjunt  (including  those  that  have  not 
yet  been  reflected  on  a  periodic 
statement)  that  decrease  or  eliminate 
the  credit  balance. 


Paragraph  11(b). 

1.  Written  requests — standing  orders. 
The  creditor  is  not  required  to  honor 
standing  orders  requesting  refunds  of 
any  credit  balance  that  may  be  created 
on  the  consumer's  account. 

Paragraph  11(c). 

1.  Good  faith  effort  to  refund.  The 
creditor  must  take  positive  steps  to 
return  any  credit  balance  that  has 
remained  in  the  account  for  over  6 
months.  This  includes,  if  necessary, 
attempts  to  trace  the  consumer  through 
the  consumer's  last  known  address  or 
telephone  number,  or  both. 

2.  Good  faith  effort  unsuccessful. 
Section  226.11  imposes  no  further  duties 
on  the  creditor  if  a  good  faith  effort  to 
return  the  balance  is  unsuccessful.  The 
ultimate  disposition  of  the  credit 
balance  (or  any  credit  balance  of  $1  or 
less)  is  to  be  determined  under  other 
applicable  law. 

References 

Statute:  Section  165. 

Previous  regulation:  §  226.7(h). 

1981  changes:  Under  the  previous 
regulation,  the  creditor's  duty  to  refund 
credit  balances  applied  only  to  "excess 
payments";  §  226.10  of  the  revised 
regulation  implements  the  amendments 
to  S  165  of  the  statute  which  impose 
refunding  duties  on  the  creditor 
whatever  the  source  of  the  credit 
balance.  Hie  revised  regulation  pannits 
the  creditor,  in  computing  the  refund,  to 
take  account  of  intervening  debits,  not 
just  the  difference  between  the  previous 
balance  and  the  overpayment  as  is 
provided  in  the  previous  regulation.  The 
revised  regulation  gives  the  creditor  7 
business  days  in  which  to  make  the 
refund  after  receiving  the  consumer's 
written  request,  whereas  the  previous 
regulation  required  the  creditor  to  make 
the  refund  promptly,  with  an  outside 
limit  of  5  business  days.  This  provision 
also  implements  the  amended  statute  by 
requiring  a  good  faith  effort  to  refund 
the  credit  balance  after  6  months. 

Section  226.12— Special  Credit  Card 
Provisions 

1.  Scope.  Sections  226.12(a)  and  (b) 
deal  with  the  issuance  and  hability>  rules 
for  credit  cards,  whether  the  card  is 
intended  for  consumer,  business,  or  any 
other  purposes.  Sections  226.12(a)  and 
(b)  are  exceptions  to  the  general  rule 
that  the  regulation  applies  only  to 
consumer  credit.  (See  §§  226.1  and 
226.3.) 

12(a)  Issuance  of  credit  cards. 

Paragraph  12(a)(1). 

1.  Explicit  request.  A  request  or 
application  for  a  card  must  be  explicit. 
For  example,  a  request  for  overdraft 
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privileges  on  a  checking  account  does 
not  constitute  an  application  for  a  credit 
card  with  overdraft  checking  features. 

2.  Addition  of  credit  features.  If  the 
consumer  has  a  non-credit  card,  the 
addition  of  credit  features  to  the  card 
(for  example,  the  granting  of  overdraft 
privileges  on  a  checking  account  when 
the  consumer  already  has  a  check 
guarantee  card]  constitutes  issuance  of 
a  credit  card. 

3.  Variance  of  card  from  request.  The 
request  or  application  need  not 
correspond  exactly  to  the  card  that  is 
issued.  For  example: 

•  The  name  of  the  card  requested 
may  be  different  when  issued. 

•  The  card  may  have  features  in 
addition  to  those  reflected  in  the 
request  or  application. 

4.  Permissible  form  of  request.  The 
request  or  application  may  be  oral  (in  , 
response  to  a  telephone  solicitation  by  a 
card  issuer,  for  example]  or  written. 

5.  Time  of  issuance.  A  credit  card  may 
be  issued  in  response  to  a  request  made 
before  any  cards  are  ready  for  issuance 
(for  example,  if  a  new  program  is 
established),  even  if  there  is  some  delay 
in  issuance. 

6.  Persons  to  whom  cards  may  be 
issued.  A  card  issuer  may  issue  a  credit 
card  to  the  person  who  requests  it.  and 
to  anyone  else  for  whom  that  person 
requests  a  card  and  who  will  be  an 
authorized  user  on  the  requester's 
account  In  other  words,  cards  may  be 
sent  to  consumer  A  on  A's  request,  and 
also  (on  A's  request]  to  consumers  B  and 
C,  who  will  be  authorized  users  on  A's 
account.  In  these  circumstances,  the 
following  rules  apply: 

•  The  additional  cards  may  be 
imprinted  in  either  A's  name  or  in 
the  names  of  B  and  C. 

•  No  liability  for  unauthorized  use  (by 
persons  other  than  B  and  C).  not 
even  the  $50,  may  be  imposed  on  B 
or  C  since  they  are  merely  users 
and  not  "cardholders"  as  that  term 
is  defined  in  §  226.2  and  used  in 

§  228.12(b);  of  course.  Uabihty  of  up 
to  $50  for  unauthorized  use  of  B's 
and  C's  cards  may  be  imposed  on 
A. 

•  Whether  B  and  C  may  be  held  liable 
for  their  own  use,  or  on  the  account 
generally,  is  a  matter  of  state  or 
other  applicable  law. 

7.  Issuance  of  non-credit  cards.  The 
issuance  of  an  unsolicited  device  that  is 
not,  but  may  become,  a  credit  card,  is 
not  prohibited  provided: 

•  The  device  has  some  substantive 
purpose  other  than  obtaining  credit, 
such  as  access  to  non-credit 
services  offered  by  the  issuer, 

•  It  cannot  be  used  as  a  credit  card 


when  issued;  and 

•  A  credit  capability  will  be  added 
only  on  the  recipient's  request. 

For  example,  the  card  issuer  could 
send  a  check  guarantee  card  on  an 
unsolicited  basis,  but  could  not  add  a 
credit  feature  to  that  card  without  the 
consumer's  specific  request.  The  re- 
encoding  of  a  debit  card  or  other 
existing  card  that  had  no  credit 
privileges  when  issued  would  be 
appropriate  after  the  consumer  has 
specifically  requested  a  card  with  credit 
privileges.  Similarly,  the  card  issuer  may 
add  a  credit  featiu-e,  for  example,  by 
reprogramming  the  issuer's  computer 
program  or  automated  teller  machines, 
or  by  a  similar  program  adjustment. 

Paragraph  12(a)(2). 

1.  Renewal.  "Renewal "  generally 
contemplates  the  regular  replacement  of 
existing  cards  because  of,  for  example, 
security  reasons  or  new  technology  or 
systems.  It  also  includes  the  re-issuance 
of  cards  that  have  been  suspended 
temporarily,  but  does  not  include  the 
opening  of  a  new  account  after  a 
previous  account  was  closed. 

2.  Substitution — examples. 
"Substitution"  encompasses  the 
replacement  of  one  card  with  another 
because  the  underlying  account 
relationship  has  changed  in  some  way — 
such  as  when  the  card  issuer  has: 

•  Changed  its  name. 

•  Changed  the  name  of  the  card. 

•  Changed  the  credit  or  other  features 
available  on  the  account.  For 
example,  the  original  card  could  be 
used  to  make  purchases  and  obtain 
cash  advances  at  teller  windows. 
The  substitute  card  might  be  usable, 
in  addition,  for  obtaining  cash 
advances  through  automated  teller 
machines.  (If  the  substitute  card 
constitutes  an  access  device,  as 
defined  in  Regulation  E,  then  the 
Regulation  E  issuance  rules  would 
have  to  be  followed.) 

•  Substituted  a  card  user's  name  on 
the  substitute  card  for  the 
cardholder's  name  appearing  on  the 
original  card. 

•  Changed  the  merchant  base. 
However,  the  new  card  must  be 
honored  by  at  least  one  of  the 
persons  that  honored  the  original 
card. 

3.  Substitution — successor  card 
issuer.  "Substitution"  also  occurs  when 
a  successor  card  issuer  replaces  the 
original  card  issuer  (for  example,  when 
a  new  card  issuer  purchases  the 
accounts  of  the  original  issuer  and 
issues  its  own  card  to  replace  the 
original  one).  A  permissible  substitution 
exists  even  if  the  original  issuer  retains 
the  existing  receivables  and  the  new 
card  issuer  acquires  the  right  only  to 


future  receivables,  provided  use  of  the 
original  card  is  cut  off  when  use  of  the 
new  card  becomes  possible. 

4.  Substitution — non-credit-card  plan. 
A  credit  card  that  replaces  a  retailer's 
open-end  credit  plan  not  involving  a 
credit  card  is  not  considered  a  substitute 
for  the  retailer's  plan — even  if  the 
consumer  used  the  retailer's  plan.  A 
credit  card  cannot  be  issued  in  these 
circumstances  without  a  request  or 
application. 

5.  One-for-one  rule.  An  accepted  card 
may  be  replaced  by  no  more  than  one 
renewal  or  substitute  card.  For  example, 
the  card  issuer  may  not  replace  a  credit 
card  permitting  purchases  and  cash 
advances  with  two  cards,  one  for  the 
purchases  and  another  for  the  cash 
advances. 

6.  One-for-one  rule — exception.  The 
regulation  does  not  prohibit  the  card 
issuer  from  replacing  a  debit/credit  card 
with  a  credit  card  and  another  card  with 
only  debit  functions  (or  debit  functions 
plus  an  associated  overdraft  capability), 
since  the  latter  card  could  be  issued  on 
an  unsolicited  basis  under  Regulation  E. 

7.  Methods  of  terminating  replaced 
card.  The  card  issuer  need  not 
physically  retrieve  the  original  card, 
provided  the  old  card  is  voided  in  some 
way;  for  example: 

•  The  issuer  includes  with  the  new 
card  a  notification  that  the  existing 
card  is  no  longer  valid  and  should 
be  destroyed  immediately. 

•  The  original  card  contained  an 
expiration  c^te. 

•  The  card  issuer,  in  order  to  preclude 
use  of  the  card.,reprograms 
computers  or  issues  instructions  to 
authorization  centers. 

8.  Incomplete  replacement.  If  a 
consumer  has  duplicate  credit  cards  on 
the  same  account  (Card  A^-one  type  of 
bank  credit  card,  for  example),  the  card 
issuer  may  not  replace  the  duplicate 
cards  with  one  Card  A  and  one  Card  B 
(Card  B — another  type  of  bank  credit 
card]  unless  the  consumer  requests  Card 
B. 

12(b)  Liability  of  cardholder  for 
unauthorized  use. 

1.  Meaning  of  "cardholder. "  For 
purposes  of  this  provision,  "cardholder" 
includes  any  person  (including 
organizations)  to  whom  a  credit  card  is 
issued  for  any  purpose,  including 
business.  When  a  corporation  is  the 
cardholder,  required  disclosures  should 
be  provided  to  the  corporation  (as 
opposed  to  an  employee  user). 

12(b)(1)  Limitation  on  amount 

1.  Meaning  of  "authority. "  Footnote  22 
defines  unauthorized  use  in  terms  of 
whether  the  user  has  "actual,  implied,  or 
apparent  authority."  Whether  such 
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authority  exists  must  be  determined 
under  state  or  other  applicable  law. 

2.  Liability  limits — dollar  amounts.  As 
a  general  rule,  the  cardholder's  liability 
for  a  series  of  unauthorized  uses  cannot 
exceed  either  $50  or  the  value  obtained 
through  the  unauthorized  use  before  the 
care  issuer  is  noticed,  whichever  is  less. 

12(bX2)  Conditions  of  liability. 

1.  Issuer's  option  not  to  comply.  A 
card  issuer  that  chooses  not  to  impose 
any  liability  on  cardholders  for 
unauthorized  use  need  not  comply  with 
the  disclosure  and  identification 
requirements  discussed  below. 

Paragraph  12(b)(2)(ii). 

1.  Disclosure  of  liability  and  means  of 
notifying  issuer.  The  disclosures 
referred  to  in  §  226.12(b)(2)(ii)  may  be 
given,  for  example,  with  the  initial 
disclosures  under  §  226.6,  on  the  credit 
card  itself,  or  on  periodic  statements. 
They  may  be  given  at  any  time 
preceding  the  unauthorized  use  of  the 
card. 

Paragraph  12(b)(2)(iii). 

1.  Means  of  identifying  cardholder  or 
user.  To  fulfill  the  condition  set  forth  in 
§  226.12(b)(2){iii).  the  issuer  must 
provide  some  method  whereby  the 
cardholder  or  the  authorized  user  can  be 
identified.  This  could  include,  for 
example,  signature,  photograph,  or 
fingerprint  on  the  card,  or  electronic  or 
mechanical  confirmation. 

2.  Identification  by  magnetic  strip. 
Unless  a  magnetic  strip  (or  similar 
device  not  readable  without  physical 
aids)  must  be  used  in  conjunction  with  a 
secret  code  or  the  like,  it  would  not 
constitute  sufficient  means  of 
identification.  Sufficient  identification 
also  does  not  exist  if  a  "pool"  or  group 
card,  issued  to  a  corporation  emd  signed 
by  a  corporate  agent  who  will  not  be  a 
user  of  the  card,  is  intended  to  be  used 
by  another  employee  for  whom  no 
means  of  identification  is  provided. 

3.  Transactions  not  involving  card. 
The  cardholder  may  not  be  held  liable 
under  §  228.12(b)  when  the  card  itself 
(or  some  other  sufficient  means  of 
identification  of  the  cardholder)  is  not 
presented.  Since  the  issuer  has  not 
provided  a  means  to  identify  the  user 
under  these  circumstances,  the  issuer 
has  not  fulfilled  one  of  the  conditions  for 
imposing  liability.  For  example,  when 
merchandise  is  ordered  by  telephone  by 
a  person  without  authority  to  do  so, 
using  a  credit  card  accoimt  number  or 
other  mimber  only  (which  may  be 
widely  available),  no  liability  may  be 
imposed  on  the  cardholder. 

12(b)(3)  Notification  to  card  issuer. 

1.  How  notice  must  be  provided. 
Notice  given  in  a  normal  business 
manner — for  example,  by  mail, 
telephone,  or  personal  visit — is  effective 


even  though  it  is  not  given  to,  or  does 
not  reach,  some  particular  person  within 
the  issuer's  organization.  Notice  also 
may  be  effective  even  though  it  is  not 
given  at  the  address  or  phone  number 
disclosed  by  the  card  issuer  under 
§  226.12(b)(2)(ii). 

2.  Who  must  provide  notice.  Notice  of 
loss,  theft,  or  possible  unauthorized  use 
need  not  be  initiated  by  the  cardholder. 
Notice  is  sufficient  so  long  as  it  gives  the 
"pertinent  information"  which  would 
include  the  name  or  card  nimiber  of  the 
cardholder  and  an  indication  that 
unauthorized  use  has  or  may  have 
occurred. 

12(b)(5)  Business  use  of  credit  cards. 

1.  Agreement  for  higher  liability  for 
business  use  cards.  Tlie  card  issuer  may 
not  rely  on  §  226.12(b)(5)  if  the  business 
is  clearly  not  in  a  position  to  provide  10 
or  more  cards  to  employees  (for 
example,  if  the  business  has  only  3 
employees).  On  the  other  hand,  the 
issuer  need  not  monitor  the  personnel 
practices  of  the  business  to  make  sure 
that  it  has  at  least  10  employees  at  all 
times. 

2.  Unauthorized  use  by  employee.  The 
protection  afforded  to  an  employee 
against  liability  for  unauthorized  use  in 
excess  of  the  limits  set  in  §  226.12(b) 
applies  only  to  unauthorized  use  by 
someone  other  then  the  employee.  If  the 
employee  uses  the  card  in  an 
unauthorized  manner,  the  regulation 
sets  no  restriction  on  the  employee's 
potential  liability  for  such  use. 

12(c)  Right  of  cardholder  to  assert 
claims  or  defenses  against  card  issuer. 

1.  Relationship  to  $  226.13.  The 
§  226.12(c)  credit  card  "holder  in  due 
course"  provision  deals  with  the 
consumer's  right  to  assert  against  the 
card  issuer  a  claim  or  defense 
concerning  property  or  services 
purchased  with  a  credit  card,  if  the 
merchant  has  been  unwilling  to  resolve 
the  dispute.  Even  though  certain 
merchandise  disputes,  such  as  non- 
delivery of  goods,  may  also  constitute 
"billing  errors"  under  §  226.13.  that 
section  operates  independently  of 
§  226.12(c).  The  cardholder  whose 
asserted  billing  error  involves 
undelivered  goods  may  institute  the 
error  resolution  procedures  of  §  226.13; 
but  whether  or  not  the  cardholder  has 
done  so,  the  cardholder  may  assert 
claims  or  defenses  under  §  226.12(c). 
Conversely,  the  consumer  may  pay  a 
disputed  balance  and  thus  have  no 
further  right  to  assert  claims  and 
defenses,  but  still  may  assert  a  billing 
error  if  notice  of  that  billing  error  is 
given  in  the  proper  time  and  manner.  An 
assertion  that  a  particular  transaction 
resulted  from  unauthorized  use  of  the 


card  coidd  also  be  both  a  "defense"  and 
a  billing  error. 

2.  Claims  and  defenses  assertible. 
Section  226.12(c)  merely  preserves  the 
consumer's  right  to  assert  against  the 
card  issuer  any  claims  or  defenses  that 
can  be  asserted  against  the  merchant.  It 
does  not  determine  what  claims  or 
defenses  are  valid  as  to  the  merchant 
this  determination  must  under  be  made 
under  state  or  other  applicable  law. 

12(c)(1)  General  rule. 

1.  Situations  excluded  and  included. 
The  consumer  may  assert  claims  or 
defenses  only  when  the  goods  or 
services  are  "purchased  with  the  credit 
card."  This  could  include: 

•  Mail  or  telephone  orders,  if  the 
purchase  is  charged  to  the  credit 
card  account 

But  it  would  exclude: 

•  Use  of  a  credit  card  to  obtain  a 
cash  advance,  even  if  the  consumer 
then  uses  the  money  to  purchase 
goods  or  services.  Such  a 
transaction  would  not  involve 
"property  or  services  purchased 
with  the  credit  card." 

•  The  purchase  of  goods  oY  services 
by  use  of  a  check  accessing  an 
overdraft  acqoimt  and  a  credit  card 
used  solely  for  identification  of  the 
consumer.  (On  the  other  hand,  if  the 
credit  card  is  used  to  make  partial 
payment  for  the  purchase  and  not 
merely  for  identification,  the  right  to 
assert  claims  or  defenses  would 
apply  to  credit  extended  via  the 
credit  card,  although  not  to  the 
credit  extended  on  the  overdraft 
line.) 

•  Purchases  made  by  use  of  a  check 
guarantee  card  in  conjunction  with 
a  cash  advance  check  (or  by  cash 
advance  checks  alone).  See  footnote 
24.  A  cash  advance  check  is  a  check 
that,  when  written,  does  not  draw 
on  an  asset  account  instead,  it  is 
charged  entirely  to  an  open-end 
credit  account. 

•  Purchases  effected  by  use  of  either 
a  check  guarantee  card  or  a  debit 
card  when  used  to  draw  on 
overdraft  credit  lines  (see  footnote 
24).  The  debit  card  exemption 
applies  whether  the  card  accesses 
an  asset  account  via  point-of-sale 
terminals,  automated  teller 
machines,  or  in  any  other  way.  and 
whether  the  card  qualifies  as  an 
"access  device"  under  Regidation  E 
or  is  only  a  paper-based  debit  card. 
If  a  card  serves  both  as  an  ordinary 
credit  card  and  also  as  check 
guarantee  or  debit  card,  a 
transaction  will  be  subject  to  this 
rule  on  asserting  claims  and 
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defenses  when  used  as  an  ordinary 
credit  card,  but  not  when  used  as  a 
check  guarantee  or  debit  card. 
12(c)(2)  Adverse  credit  reports 
prohibited. 

1.  Scope  of  prohibition.  Although  an 
amount  in  dispute  may  not  be  reported 
as  delinquent  until  the  matter  is 
resolved: 

•  That  amount  may  be  reported  as 
disputed. 

•  Nothing  in  this  provision  prohibits 
the  card  issuer  from  undertaking  its 
normal  collection  activities  for 
delinquent  accounts. 

12(c)(3)  Limitations. 

Paragraph  12(c)(3)(i). 

1.  Resolution  with  merchant.  The 
consumer  must  have  tried  to  resolve  the 
dispute  with  the  merchant.  This  does  not 
require  any  special  procedures  or 
correspondence  between  them,  and  is  a 
matter  for  factual  determination  in  each 
case.  The  consumer  is  not  required  to 
seek  satisfaction  from  the  manufacturer 
of  the  goods  involved.  When  the 
merchant  is  in  bankruptcy  proceedings, 
the  consumer  is  not  required  to  file  a 
claim  in  those  proceedings. 

Paragraph  12(c)(3)(ii). 

1.  Geographic  limitation.  The  question 
of  where  as  transaction  occurs  (as  in  the 
case  of  mail  or  telephone  orders,  for 
example)  is  to  be  determined  under 
state  or  other  applicable  law. 

2.  Merchant  honoring  card.  The 
exceptions  (stated  in  footnote  26]  to  the 
amount  and  geographic  limitations  do 
not  apply  if  the  merchant  merely  honors, 
or  indicates  through  signs  or  advertising 
that  it  honors,  a  particular  credit  card. 

12(d)  Offsets  by  card  issuer 
prohibited. 
Paragraph  12(d)(1). 

1.  "Holds" on  accounts.  "Freezing"  or 
placing  a  hold  on  funds  in  the 
cardholder's  deposit  account  is  the 
functional  equivalent  of  an  offset  and 
would  contravene  the  prohibition  in 

§  226.12(d)(1),  unless  done  in  the  context 
of  one  of  the  exceptions  speci^ed  in 
§  226.12(d)(2).  For  example,  if  the  terms 
of  a  security  agreement  permitted  the 
card  issuer  to  place  a  hold  on  the  fimds, 
the  hold  would  not  violate  the  offset 
prohibition.  Similarly,  if  an  order  of  a 
bankruptcy  court  required  the  card 
issuer  to  turn  over  deposit  account  funds 
to  the  trustee  in  bankruptcy,  the  issuer 
would  not  violate  the  regulation  by 
placing  a  hold  on  the  funds  in  order  to 
comply  with  the  court  order. 

2.  Funds  intended  as  deposits.  If  the 
consumer  tenders  funds  as  a  deposit  (to 
a  checking  account,  for  example),  the 
card  issuer  may  not  apply  the  funds  to 
repay  indebtechiess  on  the  consiuner's 
credit  card  account. 


3.  Types  of  indebtedness;  overdraft 
accounts.  The  offset  prohibition  applies 
to  any  indebtedness  arising  from 
transactions  under  a  credit  card  plan, 
including  accrued  tinance  charges  and 
other  charges  on  the  account.  "Hie 
prohibition  also  applies  to  balances 
arising  from  transactions  not  using  the 
credit  card  itself  but  taking  place  under 
plans  that  involve  credit  cards.  For 
example,  if  the  consumer  writes  a  check 
that  accesses  an  overdraft  line  of  credit, 
the  resulting  indebtedness  is  subject  to 
the  offset  prohibition  since  it  is  incurred 
through  a  credit  card  plan,  even  though 
the  consumer  did  not  use  an  associated 
check  guarantee  or  debit  card. 

4.  When  prohibition  applies  in  case  of 
termination  of  account.  TTie  offset 
prohibition  applies  even  after  the  card 
issuer  terminates  the  cardholder's  credit 
card  privileges,  if  the  indebtedness  was 
incurred  prior  to  termination.  If  the 
indebtedness  was  incurred  after 
termination,  the  prohibition  does  not 
apply. 

Paragraph  12(d)(2). 

1.  Security  interest— limitations.  In 
order  to  qualify  for  the  exception  stated 
in  §  226.12(d)(2),  a  security  interest  must 
be  affirmatively  agreed  to  by  the 
consumer,  must  be  disclosed  in  the 
issuer's  initial  disclosures  under  §  226.6. 
and  must  be  obtained  and  enforced  only 
through  procedures  equally  available  to 
other  creditors.  For  example,  the 
consumer  may  o^er  a  savings  account 
(as  an  alternative  to  other  personal 
property,  such  as  an  automobile)  as 
security  for  credit  card  indebtedness. 
Another  example  of  a  permissible 
security  interest  in  deposit  account 
funds  would  be  one  granted  by  the 
consumer  in  return  for  an  incentive 
offered  by  the  issuer  (for  example,  lower 
rates  on  the  credit  card  accoimt). 

2.  Security  interest— after-acquired 
property.  As  used  in  S  226.12(d),  the 
term  "security  interest"  does  not 
exclude  (as  it  does  for  other  Regulation 
Z  purposes)  interests  in  after-acquired 
property.  Thus,  a  consensual  security 
interest  in  deposit-account  funds, 
including  funds  deposited  after  the 
granting  of  the  security  interest,  would 
constitute  a  permissible  exception  to  the 
prohibition  on  offsets. 

3.  Court  order.  If  the  card  issuer 
obtains  a  judgment  against  the 
cardholder,  and  if  state  and  other 
applicable  law  and  the  terms  of  the 
judgment  do  not  so  prohibit,  the  card 
issuer  may  offset  the  indebtedness 
against  the  cardholder's  deposit 
account. 

Paragraph  12(d)(3). 

1.  Automatic  payment  plans — scope  of 
exception.  With  regard  to  automatic 


debit  plans  under  §  226.12(d)(3).  the 
following  rules  apply: 

•  The  cardholder's  authorization 
must  be  in  writing  and  signed  or 
initialed  by  the  cardholder. 

•  The  authorizing  language  need  not 
appear  directiy  above  or  next  to  the 
cardholder's  signature  or  initials, 
provided  it  appears  on  the  same 
dociunent  and  that  it  clearly  spells 
out  the  terms  of  the  automatic  debit 
plan. 

•  If  the  cardholder  has  the  option  to 
accept  or  reject  the  automatic  debit 
feature  (such  option  may  be 
required  under  §  913  of  the 
Electronic  Fund  Transfer  Act),  the 
fact  that  the  option  exists  should  be 
clearly  indicated. 

2.  Automatic  payment  plans — 
additional  exceptions.  The  following 
practices  are  not  prohibited  by 
§  226.12(d)(1): 

•  Automatically  deducting  charges 
for  participation  in  a  program  of 
banking  services  (one  aspect  of 
which  may  be  a  credit  card  plan). 

•  Debiting  the  cardholder's  deposit 
account  on  the  cardholder's  specific 
request  rather  than  on  an  automatic 
periodic  basis  (for  example,  a 
cardholder  might  check  a  box  on 
the  credit  card  bill  stub,  requesting 
the  issuer  to  debit  the  cardholder's 
account  to  pay  that  bill). 

12(e)  Prompt  notification  of  returns 
and  crediting  of  refunds. 

Paragraph  12(e)(1) 

1.  Normal  channels.  The  term  "normal 
channels"  refers  to  any  network  or 
interchange  system  used  for  the 
processing  of  the  original  charge  slips 
(or  equivalent  information  concerning 
the  transaction). 

Paragraph  12(e)(2). 

1.  Crediting  account  The  card  issuer 
need  not  actually  post  the  refund  to  the 
consumer's  account  within  3  business 
days  after  receiving  the  credit 
statement,  provided  that  it  credits  the 
account  as  of  a  date  within  that  time 
period. 

References 

Statute:  Sees.  103(1).  132. 133. 135, 162, 
166, 167, 169,  and  170. 

Other  sections:  $226.13. 

Other  regulations:  Regulation  E  (12 
CFR205). 

Previous  regulation:  S  226.13. 

19^1  changes:  The  issuance  rules  in 
§  226.12(a)  make  clear  that  cards  may  be 
sent  to  the  person  making  the  request 
and  also  to  any  other  person  for  whom  a 
card  is  requested,  except  that  no 
liability  for  unauthorized  use  may  be 
imposed  on  persons  who  are  only 
authorized  users. 


Federal  Register  /  Vol.  46,  No.  196  /  Friday.  October  9.  1981  /  Rules  and  Regulations  50315 


The  principal  differences  in  §  226.12(b) 
about  conditions  of  liability  are  as 
follows:  the  requirement  that  the 
cardholder  be  given  a  postage-paid, 
preaddressed  card  or  envelope  for 
notification  of  loss  nr  theft  has  been 
deleted  (corresponding  to  an 
amendment  to  the  act);  the  required 
disclosures  of  maximum  liability  and  of 
means  of  notification  have  been 
simplified;  and  the  required  provision  of 
a  means  of  identification  has  been 
changed  in  that  the  issuer  now  may 
provide  a  means  to  identify  either  the 
cardholder  or  the  authorized  user. 
Finally,  anyone  may  provide  the 
notification  to  the  card  issuer,  not  just 
the  cardholder. 

Section  226.12(d)  on  offsets  clarifies 
that  the  offset  prohibition  does  not 
apply  to  consensual  security  interests. 
The  separate  promptness  standard 
which  used  to  apply  in  addition  to  the 
7-bu8ine88-day  and  3-business-day 
standards  has  been  deleted  from 
§  226.12(e)  on  prompt  notification  of 
returns.  Section  226.12(f]  now  clarifies 
rules  on  clearing  accounts. 

Section  226.12(g),  dealing  with  the 
relationship  of  the  regulation  to 
Regulation  E  (Electronic  Fund 
Transfers),  has  been  added. 

Section  226.13 — Billing  Error  Resolution 

1.  General  prohibitions.  Footnote  27 
prohibits  a  creditor  from  responding  to  a 
consumer's  billing  error  allegation  by 
accelerating  the  debt  or  closing  the 
account,  and  refiects  protections 
authorized  by  S  161(d)  of  the  Truth  in 
Lending  Act  and  §  701  of  the  Equal 
Credit  Opportunity  Act.  The  footnote 
also  alerts  creditors  that  failure  to 
comply  with  the  error  resolution 
procedures  may  result  in  the  forfeiture 
of  disputed  amounts  as  prescribed  in 

§  161(e)  of  the  act.  (Any  failure  to 
comply  may  also  be  a  violation  subject 
to  the  liability  provisions  of  §  130  of  the 
act.) 

2.  Charges  for  error  resolution.  If  a 
billing  error  occurred,  whether  as 
alleged  or  in  a  different  amount  or 
manner,  the  creditor  may  not  impose  a 
charge  related  to  any  aspect  of  the  error 
resolution  process  (including  charges  for 
documentation  or  investigation)  and 
must  credit  the  consumer's  account  if 
such  a  charge  was  assessed  pending 
resolution.  Since  the  act  grants  the 
consumer  error  resolution  rights,  the 
creditor  should  avoid  any  chilling  effect 
on  the  good  faith  assertion  of  errors  that 
might  result  if  charges  are  assessed 
when  no  billing  error  has  occurred. 

13(a)  Definition  of  billing  error 
1.  Actual,  implied  or  apparent 
authority.  Whether  use  of  a  credit  card 
or  open-end  credit  plan  is  authorized  is 


determined  by  state  or  other  applicable 
law. 

Paragraph  13(a)(3). 

1.  Coverage.  Section  226.13(a)(3) 
covers  disputes  about  goods  or  services 
that  are  "not  accepted"  or  "not 
delivered  ...  as  agreed";  for  example: 

•  The  appearance  on  a  periodic 
statement  of  a  purchase,  when  the 
consumer  refused  to  take  delivery 
of  goods  because  they  did  not 
comply  with  the  contract. 

•  Delivery  of  property  or  services 
different  from  that  agreed  upon. 

•  Delivery  di  the  wrong  quantity. 

•  Late  delivery. 

•  Delivery  to  the  wrong  location. 
Section  226.13(a)(3)  does  not  apply  to 

a  dispute  relating  to  the  quality  of 
property  or  services  that  the  consumer 
accepts.  Whether  acceptance  occured  is 
determined  by  state  or  other  applicable 
law. 

Paragraph  13(a)(5). 

1.  Computational  errors.  In  periodic 
statements  that  are  combined  with  other 
information,  the  error  resolution 
procedures  are  triggered  only  if  the 
consumer  asserts  a  computational 
billing  error  in  the  credit-related  portion 
of  the  periodic  statement.  For  example: 

•  If  a  bank  combines  a  periodic 
statement  reflecting  the  consumer's 
credit  card  transactions  with  the 
consumer's  monthly  checking 
statement,  a  computational  error  in 
the  checking  account  portion  of  the 
combined  statement  is  not  a  billing 
error. 

Paragraph  13(a)(6). 

1.  Documentation  requests.  A  request 
for  documentation  such  as  receipts  or 
sales  slips,  unaccompanied  by  an 
allegation  of  an  error  under  §  226.13(a) 
or  a  request  for  additional  clarification 
under  S  228.13(a)(6),  does  not  trigger  the 
error  resolution  procedures.  For 
example,  a  request  for  documentation 
merely  for  purposes  such  as  tax 
preparation  or  recordkeeping  does  not 
trigger  the  error  resolution  procedures. 

13(b)  Billing  error  notice. 

1.  Withdrawal.  The  consumer's 
withdrawal  of  a  billing  error  notice  may 
be  oral  or  written. 

Paragraph  13(b)(1). 

1.  Failure  to  send  periodic 
statement — timing.  If  the  creditor  has 
failed  to  send  a  periodic  statement,  the 
60-day  period  runs  from  the  time  the 
statement  should  have  been  sent.  Once 
the  statement  is  provided,  the  consumer 
has  another  60  days  to  assert  any  billing 
errors  reflected  on  it. 

2.  Failure  to  reflect  credit — timing.  If 
the  periodic  statement  fails  to  reflect  a 
credit  to  the  account,  the  60-day  period 
runs  from  transmittal  of  the  statement 


on  which  the  credit  should  have 
appeared. 

3.  Transmittal.  If  a  consumer  has 
arranged  for  periodic  statements  to  be 
held  at  the  financial  institution  until 
called  for.  the  statement  is  "transmitted" 
when  it  is  first  made  available  to  the 
consimier. 

Paragraph  13(b)(2). 

1.  Identity  of  the  consumer.  The  billing 
error  notice  need  not  specify  both  the 
name  and  the  account  number  if  the 
information  supplied  enables  the 
creditor  to  identify  the  consumer's  name 
and  account. 

13(c)  Time  for  resolution;  general 
procedures. 

1.  Temporary  or  provisional 
corrections.  A creditormay  temporarily 
correct  the  consimier's  account  in 
response  to  a  billing  error  notice,  but  is 
not  excused  from  complying  with  the 
remaining  error  resolution  procedures 
within  the  time  limits  for  resolution. 

2.  Correction  without  investigation.  A 
creditor  may  correct  a  billing  error  in  tiie 
maimer  and  amount  asserted  by  the 
consumer  without  the  investigation  or 
the  determination  normally  required. 
The  creditor  must  comply,  however, 
with  all  other  applicable  provisions.  If  a 
creditor  follows  this  procedure,  no 
presumption  is  created  that  a  billing 
error  occurred. 

Paragraph  13(c)(2). 

1.  Time  for  resolution  The  phrase 
"two  complete  billing  cycles"  means  2 
actual  billing  cycles  occurring  after 
receipt  of  the  billing  error  notice,  not  a 
measure  of  time  equal  to  2  billing  cycles. 
For  example,  if  a  creditor  on  a  monthly 
billing  cycle  receives  a  billing  error 
notice  mid-cycle,  it  has  the  remainder  of 
that  cycle  plus  the  next  2  full  billing 
cycles  to  resolve  the  error. 

13(d)  Rules  pending  resolution. 

1.  Disputed  amount  "Disputed 
amoimt"  is  the  dollar  amount  alleged  by 
the  consumer  to  be  in  error.  When  the 
allegation  concerns  the  description  or 
identification  of  the  transaction  (such  as 
the  date  or  the  seller's  name)  rather  than 
a  dollar  amount,  the  disputed  amount  is 
the  amount  of  the  transaction  or  charge 
that  corresponds  to  the  disputed 
transaction  identification.  If  the 
consumer  alleges  a  failure  to  send  a 
periodic  statement  under 
§  226.13(a)(7].the  disputed  amount  is  the 
entire  balance  owing. 

13(d)(1)  Consumer's  right  to  withhold 
disputed  amount;  collection  action 
prohibited. 

1.  Prohibited  collection  actions. 
During  the  error  resolution  period,  the 
creditor  is  prohibited  from  trying  to 
collect  the  disputed  amount  from  the 
consumer.  Prohibited  collection  actions 
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include,  for  example,  instituting  court 
action,  taking  a  lien,  or  instituting 
attachment  proceedings. 

2.  Right  to  withhold  payment.  The 
disclosure  that  payment  of  any  disputed 
amount  is  not  required  pending  error 
resolution  need  not  appear  in  any 
specific  place  on  the  periodic  statement 
and  it  need  not  state  the  speci^c  amount 
that  the  consumer  may  withhold.  The 
creditor  may  preprint  on  its  periodic 
statement  forms  a  statement  that 
payment  of  any  disputed  amount  is  not 
required  pending  resolution. 

3.  Imposition  of  additional  charges  on 
undisputed  amounts.  The  consumer's 
withholding  of  the  disputed  amount  from 
the  total  bill  cannot  subject  the 
undisputed  portion  to  the  imposition  of 
finance  or  other  charges.  For  example,  if 
on  an  account  with  a  free-ride  period,  a 
consumer  disputes  a  $2  item  out  of  ■ 
total  bill  of  $300  and  pays  $298  within 
the  free-ride  period,  the  consumer  would 
not  lose  the  free-ride  as  to  the 
undisputed  portion,  even  if  the  creditor 
determines  later  that  no  billing  error 
occurred. 

4.  Automatic  payment  plans — 
coverage.  The  coverage  of  this  provision 
is  limited  to  the  card  issuer's  intra- 
institutional  payment  plans.  It  does  not 
apply  to: 

•  Inter-institutional  payment  plans 
that  permit  a  cardholder  to  pay 
automatically  any  credit  card 
indebtedness  from  an  asset  account 
not  held  by  the  card  issuer  receiving 
payment. 

•  Intra-institutional  automatic 
payment  plans  offered  by  fmancial 
institutions  that  are  not  credit  card 
issuers. 

5.  Automatic  payment  plans — time  of 
notice.  While  the  card  issuer  does  not 
have  to  restore  or  prevent  the  debiting 
of  a  disputed  amount  if  the  billing  error 
notice  arrives  after  the  3-business-day 
cut-off,  the  card  issuer  must,  however, 
prevent  the  automatic  debit  of  any  part 
of  the  disputed  amount  that  is  still 
outstanding  and  unresolved  at  the  time 
of  the  next  scheduled  debit  date. 

13(d)(2)  Adverse  credit  reports 
prohibited. 

1.  Report  of  dispute.  Although  the 
creditor  must  not  issue  an  adverse  credit 
report  because  the  consumer  fails  to  pay 
the  disputed  amount  or  any  related 
charges,  the  creditor  may  report  that  the 
amount  or  the  account  is  in  dispute. 
Also,  the  creditor  may  report  the 
account  as  delinquent  if  undisputed 
amounts  remain  unpaid. 

2.  "Person. "  During  the  error 
resolution  period,  the  creditor  is 
prohibited  from  making  an  adverse 
credit  report  about  the  disputed  amount 


to  any  person — including  employers, 
insurance  companies,  other  creditors, 
and  credit  bureaus. 

3.  Creditor's  agent.  Whether  an 
agency  relationship  exists  between  a 
creditor  and  an  issuer  of  an  adverse 
credit  report  is  determined  by  state  or 
other  apphcable  law. 

13(e)  Procedures  if  billing  error 
occurred  as  asserted. 

1.  Correction  of  error.  The  phrase  "as 
applicable"  means  that  the  necessary 
corrections  vary  with  the  type  of  billing 
error  that  occurred.  For  example,  a 
misidentified  transaction  (or  a 
transaction  that  is  identified  by  one  of 
the  alternative  methods  in  §  226.8]  is 
cured  by  properly  identifying  the 
transaction  and  crediting  related  finance 
and  any  other  charges  imposed.  The 
creditor  is  not  required  to  cancel  the 
amount  of  the  underlying  obligation 
incurred  by  the  consumer. 

2.  Form  of  correction  notice.  The 
written  correction  notice  may  take  a 
variety  of  forms.  It  may  be  sent 
separately,  or  it  may  be  included  on  or 
with  a  periodic  statement  that  is  mailed 
within  the  time  for  resolution.  If  the 
periodic  statement  is  used,  the  amount 
of  the  billing  error  must  be  specifically 
identified. 

If  a  separate  billing  error  correction 
notice  is  provided,  the  accompanying  or 
subsequent  periodic  statement  reflecting 
the  corrected  amount  may  simply 
identify  it  as  "credit." 

13(f)  Procedures  if  different  billing 
error  or  no  billing  error  occurred. 

1.  Different  billing  error.  Examples  of 
a  "different  billing  error"  include: 

•  Differences  in  the  amount  of  an 
error  (for  example,  the  customer 
asserts  a  $55.00  error  but  the  error 
was  only  $53.00). 

•  Differences  in  other  particulars 
asserted  by  the  consumer  (such  as 
when  a  consumer  asserts  that  a 
particular  transaction  never 
occurred,  but  the  creditor 
determines  that  only  the  seller's 
name  was  disclosed  incorrectly). 

2.  Form  of  creditor's  explanation.  The 
written  explanation  (which  also  may 
notify  the  consumer  of  corrections  to  the 
account)  may  take  a  variety  of  forms.  It 
may  be  sent  separately,  or  it  may  be 
included  on  or  with  a  periodic  statement 
that  is  mailed  within  the  time  for 
resolution.  If  the  creditor  uses  the 
periodic  statement  for  the  explanation 
and  correction(s),  the  corrections  must 
be  specifically  identified.  If  a  separate 
explanation,  including  the  correction 
notice,  is  provided,  the  enclosed  or 
subsequent  periodic  statement  reflecting 
the  corrected  amount  may  simply 
identify  it  as  a  "credit."  The  explanation 


may  be  combined  with  the  creditor's 
notice  to  the  consumer  of  amounts  still 
owing,  which  is  required  under 
§  226.13(g)(1),  provided  it  is  sent  within 
the  time  hmit  for  resolution.  (See 
Comment  13(e)-l.) 

13(g)  Creditor's  rights  and  duties  after 
resolution. 

Paragraph  13(g)(1). 

1.  Amounts  owed  by  consumer. 
Amounts  the  consumer  still  owes  may 
include  both  minimum  periodic 
payments  and  related  finance  and  other 
charges  that  accrued  during  the 
resolution  period. 

2.  Time  of  notice.  The  creditor  need 
not  send  the  notice  of  amount  owed 
within  the  time  period  for  resolution, 
although  it  is  under  a  duty  to  send  the 
notice  promptly  after  resolution  of  the 
alleged  error.  If  the  creditor  combines 
the  notice  of  the  amount  owed  with  the 
explanation  required  under 

§  226.13(f)(1),  the  combined  notice  must 
be  provided  within  the  time  limit  for 
resolution. 

Paragraph  13(g)(2). 

1.  The  creditor  need  not  allow  any 
free-ride  period  disclosed  under 
§§  226.6(a)(1)  and  226.7{j)  to  pay  the 
amount  due  under  §  226.13(g)(1)  if  no 
error  occurred  and  the  consumer  was 
not  entitled  to  a  free-ride  period  at  the 
time  the  consumer  asserted  the  error. 

Paragraph  13(g)(3). 

1.  Time  for  payment.  The  consumer 
has  a  minimum  of  10  days  to  pay 
(measured  from  the  time  the  consumer 
could  reasonably  be  expected  to  have 
received  notice  of  the  amount  owed) 
before  the  creditor  may  issue  an  adverse 
credit  report;  if  an  initially  disclosed 
free-ride  period  allows  the  consumer  a 
longer  time  in  which  to  pay,  the 
consumer  has  the  benefit  of  that  longer 
period. 

Paragraph  13(g)(4). 

1.  Credit  reporting.  Under 

S  226.13(g)(4)(i)  and  (iii)  the  creditor's 
additional  credit  reporting 
responsibilities  must  be  accomplished 
promptly.  The  creditor  need  not 
establish  costly  procedures  to  fulfill  this 
requirement.  For  example,  a  creditor 
that  reports  to  a  credit  bureau  on 
scheduled  updates  need  not  transmit 
corrective  information  by  an 
unscheduled  computer  or  magnetic  tape; 
it  may  provide  the  credit  bureau  with 
the  correct  information  by  letter  or  other 
commercially  reasonable  means  when 
using  the  scheduled  update  would  not 
be  "prompt."  The  creditor  is  not 
responsible  for  ensuring  that  the  credit 
bureau  corrects  its  information 
immediately. 

2.  Adverse  report  to  credit  bureau.  If  a 
creditor  made  an  adverse  report  to  a 
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credit  bureau  that  disseminated  the 
information  to  other  creditors,  the 
creditor  fulfills  its  §  226.13(g)(4){ii) 
obligations  by  providing  the  consumer 
with  the  name  and  address  of  the  credit 
bureau. 

13(i)  Relation  to  Electronic  Fund 
Transfer  Act  and  Regulation  E. 

1.  Coverage.  Credit  extended  directly 
from  a  non-overdraft  credit  line  is 
governed  solely  by  Regulation  Z.  even 
though  a  combined  credit  card/access 
device  is  used  to  obtain  the  extension. 

2.  Incidental  credit  under  agreement. 
Credit  extended  incident  to  an 
electronic  fund  transfer  imder  an 
agreement  between  the  consumer  and 
the  financial  institution  is  governed  by 
§  226.13(i],  which  provides  that  certain 
error  resolution  procedures  in  both  this 
regulation  and  Regulation  E  apply. 
Incidental  credit  that  is  not  extended 
under  an  agreement  between  the 
consumer  and  the  financial  institution  is 
governed  solely  by  the  error  resolution 
procedures  in  Regulation  E.  For 
example: 

•  Credit  inadvertently  extended 
incident  to  an  electronic  fund 
transfer  is  governed  solely  by  the 
Regulation  E  error  resolution 
procedures,  if  the  bank  and  the 
consumer  do  not  have  an  agreement 
to  extend  credit  when  the 
consumer's  account  is  overdrawn. 

2.  Application  to  debit/credit 
transactions — examples.  If  a  consumer 
withdraws  money  at  an  automated  teller 
machine  and  activates  an  overdraft 
credit  feature  on  the  checking  account: 

•  An  error  asserted  with  respect  to 
the  transaction  is  subject,  for  error 
resolution  purposes,  to  the 
applicable  Regulation  E  provisions 
(such  as  timing  and  notice)  for  the 
entire  transaction. 

•  The  creditor  need  not  provisionally 
credit  the  consumer's  account, 
under  §  205.11  (c)(2)(i)  of  Regulation 
E,  for  any  portion  of  the  unpaid 
extension  of  credit. 

•  The  creditor  must  credit  the 
consumer's  account  under 

I  205.11(e)  with  any  finance  or  other 
chaises  incurred  as  a  result  of  the 
alleged  error. 

•  The  provisions  of  §  226.13  (d)  and 
(g)  apply  only  to  the  credit  portion 
of  the  transaction. 

References 

Statute:  Sections  161  and  162. 

Other  regulations:  Regulation  E  (12 
CFR  205). 

Previous  regulation:  5§  226.2(j)  and 
(cc),  and  226.14. 

1981  changes:  Section  226.13  reflects 
several  substantive  changes  from  the 


previous  regulation  and  a  complete 
restructuring  of  the  error  resolution 
provisions.  The  new  organization,  for 
example,  arranges  the  creditor's 
responsibilities  in  chronological 
sequence. 

Section  226.13(a)(7)  implements 
amended  §  161(b)  of  the  act,  and 
provides  that  the  creditor's  failure  to 
send  a  periodic  statement  to  the 
consumer's  ciurent  address  is  a  billing 
error,  unless  the  creditor  received 
written  notice  of  the  address  change 
fewer  than  20  days  (instead  of  10  days) 
before  the  end  of  the  billing  cycle. 

Several  provisions  regarding  the 
creditor's  duties  after  a  billing  error  is 
alleged  have  been  revised.  The  previous 
regulation  immunized  a  creditor  from 
Uability  for  inadvertently  taking 
collection  action  or  making  an  adverse 
credit  report  within  2  days  after 
receiving  a  billing  error  notice;  these 
provisions  are  deleted  from  the  revised 
regulation.  The  revised  regulation  no 
longer  requires  placement  "on  the  face" 
of  the  periodic  statment  of  the 
disclosure  about  payment  of  disputed 
amoimts. 

The  revised  regulation  changes  the 
rule  in  the  previous  regulation  that  a 
card  issuer  must  prevent  or  restore  an 
automatic  debit  of  a  disputed  amount  if 
it  receives  a  billing  error  notice  within 
16  days  after  transmitting  the  periodic 
statement  that  reflects  the  alleged  error. 
Under  the  revised  regulation,  the  card 
issuer  must  prevent  an  automatic  debit 
if  it  receives  a  billing  error  notice  up  to  3 
days  before  the  scheduled  payment  date 
(provided  that  the  notice  is  received 
within  the  60  days  for  the  consumer  to 
assert  the  error). 

Section  226.14 — Determination  of 
Annual  Percentage  Rate 

14(a)  General  rule. 

1.  Tolerance.  The  tolerance  of  Vfe  of  1 
percentage  point  above  or  below  the 
annual  percentage  rate  applies  to  any 
required  disclosure  of  the  annual 
percentage  rate.  The  disclosure  of  the 
annual  percentage  rate  is  required  in 
§§  226.6,  226.7,  226.9.  226.15,  226.16,  and 
226.26. 

2.  Rounding.  The  regulation  does  not 
require  that  the  annual  percentage  rate 
be  calculated  to  any  particular  number 
of  decimal  places;  rounding  is 
permissible  within  the  Ve  of  1  percent 
tolerance.  For  example,  an  exact  annual 
percentage  rate  of  14.33333%  may  be 
stated  as  14.33%  or  as  14.3%.  or  even  as 
14V4%;  but  it  could  not  be  stated  as 
14.2%  or  14%,  since  each  varies  by  more 
than  the  permitted  tolerance. 

3.  Periodic  rates.  No  explicit  tolerance 
exists  for  any  periodic  rate  as  such;  a 
disclosed  periodic  rate  may  vary  from 


precise  accuracy  (for  example,  due  to 
rounding)  only  to  the  extent  that  its 
annualized  equivalent  is  within  the 
tolerance  permitted  \  226.14(a).  Further, 
a  periodic  rate  need  not  be  calculated  to 
any  particular  number  of  decimal 
places. 

4.  Finance  charges.  The  regulation 
does  not  prohibit  creditors  from 
assessing  finance  charges  on  balances 
that  include  prior,  unpaid  finance 
charges:  state  or  other  applicable  law 
may  do  so,  however. 

14(b)  Annual  percentage  rate  for 
initial  disclosures  and  for  advertising 
purposes. 

1.  Corresponding  annual  percentage 
rate  computation.  For  initial  disclosures 
(under  §  226.6)  and  for  advertising 
(under  S  226.16),  the  annual  percentage 
rate  is  determined  by  multiplying  the 
periodic  rate  by  the  number  of  periods 
in  the  year.  This  computation  reflects 
the  fact  that,  in  such  disclosiu^s,  the 
rate  (known  as  the  corresponding 
annual  percentage  rate)  is  prospective 
and  does  not  involve  any  particular 
finance  charge  or  periodic  balance.  This 
computation  also  is  used  to  determine 
any  annual  percentage  rate  for  oral 
disclosures  under  \  226.26(a). 

14(c)  Annual  percentage  rate  for 
periodic  statements. 

1.  General  rule.  Section  226.14(c) 
requires  disclosiu^  of  the  corresponding 
annual  percentage  rate  for  each  periodic 
rate  (under  §  226.7(d)).  It  is  figured  by 
multiplying  each  periodic  rate  by  the 
number  of  periods  per  year.  This 
disclosure  is  like  that  provided  on  the 
initial  disclosure  statement.  The 
periodic  statement  also  must  reflect 
(under  §  226.7(g])  the  annualized 
equivalent  of  the  rate  actually  applied 
during  a  particular  cycle  (the  historical 
rate):  this  rate  may  differ  from  the 
corresponding  annual  percentage  rate 
because  of  the  inclusion  of  fixed, 
minimum,  or  transaction  charges. 
SecUons  226.14  (c)(1)  through  (c)(4)  state 
the  computation  rules  for  the  historical 
rate. 

2.  Periodic  rates.  Section  226.14(c)(1) 
applies  if  the  only  finance  charge 
imposed  is  due  to  the  application  of  a 
periodic  rate  to  a  balance.  The  creditor 
may  compute  the  annual  percentage  rate 
either 

•  By  multiplying  each  periodic  rate  by 
the  number  of  periods  in  the  yean  or 

•  By  the  "quotient"  methods.  This 
method  refers  to  a  composite 
annual  percentage  rate  when 
different  periodic  rates  apply  to 
different  balances.  For  example,  a 
particular  plan  may  involve  a 
periodic  rate  of  1  Vi%  on  balances 
up  to  $500,  and  1%  on  balances  over 
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$500.  If,  in  a  given  cycle,  the 
consumer  has  a  balance  of  $800.  the 
finance  charge  would  consist  of 
$7.50  (500 X. 015)  plus  $3.00 
(300  X  .01),  for  a  total  finance  charge 
of  $10.50.  The  annual  percentage 
rate  for  this  period  may  be 
disclosed  either  as  18%  on  $500  and 
12%  on  $300,  or  as  15.75%  on  a 
balance  of  $800  (the  quotient  of 
$10.50  divided  by  $800,  multiplied 
by  12). 

3.  Charges  not  based  on  periodic 
rates.  Section  226.14(c)(2)  applies  if  the 
finance  charge  imposed  includes  a 
charge  not  due  to  the  application  of  a 
periodic  rate  (other  than  a  charge 
relating  to  a  specific  transaction).  For 
example,  if  the  creditor  imposes  a 
minimum  $1  finance  charge  on  all 
balances  below  $50,  and  the  consumer's 
balance  was  $40  in  a  particular  cycle, 
the  creditor  would  disclose  an  annual 
percentage  rate  of  (30%  1/40x12). 

4.  No  balance.  Footnote  32  {o 

§  226.14(c)(2)  would  apply  not  only 
when  minimum  charges  are  imposed  on 
an  account  writh  no  balance,  but  also  to 
a  plan  in  which  a  periodic  rate  is 
applied  to  advances  from  the  date  of  the 
transaction.  For  example,  if  on  May  19 
the  consumer  pays  the  new  balance  in 
full  fi-om  a  statement  dated  May  1,  and 
has  no  further  transactions  reflected  on 
the  June  1  statement,  that  statement 
would  reflect  a  finance  charge  with  no 
account  balance. 

5.  Transaction  charges.  Section 
226.14(c)(3)  transaction  charges  include, 
for  example: 

•  A  loan  fee  of  $10  imposed  on  a 
particular  advance. 

•  A  charge  of  3%  of  the  amount  of 
each  transaction. 

The  reference  to  avoiding  duplication 
in  the  computation  requires  that  the 
amounts  of  transactions  on  which 
transaction  charges  were  imposed  not 
be  included  both  in  the  amount  of  total 
balances  and  in  the  "other  amounts  on 
which  a  finance  charge  was  imposed" 
figure.  For  further  explanation  and 
examples  of  how  to  determine  the 
components  of  this  formula,  see 
Appendix  F. 

6.  Charges  related  to  opening  account. 
Footnote  33  is  applicable  to 

§  226.14(c)(2)  and  (c)(3).  The  charges 
involved  here  do  not  relate  to  a  specific 
transaction  or  to  activity  on  the  account, 
but  relate  solely  to  the  opening  of  the 
account.  Inclusion  of  these  charges  in 
the  annual  percentage  rate  calculation 
results  in  significant  distortions  of  the 
annual  percentage  rate  and  delivery  of  a 
possibly  misleading  disclosure  to 
consumers.  The  rule  in  footnote  33 
apphes  even  if  the  loan  fee,  points,  or 


similar  charges  are  billed  on  a 
subsequent  periodic  statement  or 
withheld  from  the  proceeds  of  the  first 
advance  on  the  account. 

7.  Classification  of  charges.  If  the 
finance  charge  includes  a  charge  not  due 
to  the  application  of  a  periodic  rate,  the 
creditor  must  determine  the  proper 
annual  percentage  rate  computation 
method  according  to  the  type  of  charge 
imposed.  If  the  charge  is  tied  to  a 
specific  transaction  (for  example,  3%  of 
the  amount  of  each  transaction),  then 
the  method  in  §  226.14(c)(3)  must  be 
used.  If  a  fixed  or  minimum  charge  is 
applied,  that  is.  one  not  tied  to  any 
specific  transaction,  then  the  formula  in 
§  226.14(c)(2)  is  appropriate. 

8.  Small  finance  charges.  Section 
226.14(c)(4)  gives  the  creditor  an 
alternative  to  §  226.14(c)(2)  and  (c)(3)  if 
small  (50  cents  or  less)  minimum  or 
fixed  fees  are  involved.  For  example, 
while  a  monthly  activity  fee  of  50  cents 
on  a  balance  of  $20  would  produce  an 
annual  percentage  rate  of  30%  under  the 
rule  in  §  226.14(c)(2),  the  creditor  may 
disclose  an  annual  percentage  rate  of 
18%  if  the  periodic  rate  generally 
applicable  to  all  balances  is  1V^%  per 
month.  This  option  is  consistent  with  the 
provision  in  footnote  11  to  §  §  226.6  and 
226.7  permitting  the  creditor  to  disregard 
the  effect  of  minimum  charges  in 
disclosing  the  ranges  of  balances  to 
which  periodic  rates  apply. 

14{dJ  Calculations  where  daily 
periodic  rate  applied. 

1.  Quotient  methods.  Section  226.14(d) 
addresses  use  of  a  daily  periodic  rate(8) 
to  determine  some  or  all  of  the  finance 
charge  and  use  of  the  quotient  method  to 
determine  the  annual  percentage  rate. 
Since  the  quotient  formula  in 

§  226.14(c)(l)(ii)  does  not  work  when  a 
daily  rate  is  being  applied  to  a  series  of 
daily  balances,  §  226.14(d)  gives  the 
creditor  2  alternative  ways  to  figure  the 
annual  percentage  rate — either  of  which 
satisfies  the  requirement  in  §  226.7(g). 

2.  Daily  rate  with  specific  transaction 
charge.  If  the  finance  charge  results 
fi-om  a  charge  relating  to  a  specific 
transaction  and  the  application  of  a 
daily  periodic  rate,  the  calculation 
method  in  9  226.14(d)(2)  should  be  used. 

References 

Statute:  Section  107. 

Other  sections:  SS  226.6,  226.7,  226.9, 
226.15,  226.16,  and  226.26. 

Previous  regulation:  §  226.5(a)  and 
Interpretation  §§  226.501  and  226.506. 

1981  changes:  Section  226.14  reflects 
the  statutory  amendment  permitting  a  Vs 
of  1  percent  tolerance  for  annual 
percentage  rates.  The  revised  regulation 
no  longer  reflects  the  provision  dealing 
with  finance  charges  imposed  on 


specified  ranges  or  brackets  of  balances. 
The  revised  regulation  includes  a 
footnote  providing  that  loan  fees,  points, 
or  similar  charges  unrelated  to  any 
specific  transaction  are  not  figured  into 
the  annual  percentage  rate  computation. 

Section  226.15— Right  of  Rescission 

1.  Transactions  not  covered.  Credit 
extensions  that  are  not  subject  to  the 
regulation  are  not  covered  by  §  226.15 
even  if  the  customer's  principal  dwelling 
is  the;coUateral  securing  the  credit.  For 
this  purpose,  "credit  extensions"  also 
would  include  the  occurrences  Hsted  in 
Comment  I5(a)(l}-1.  For  example,  the 
right  of  rescission  does  not  apply  to  the 
opening  of  a  business-purpose  credit 
line,  even  though  the  loan  is  secured  by 
the  customer's  principal  dwelling. 

15(a)  Consumer's  right  to  rescind. 

Paragraph  15(a)(1). 

1.  Occurrences  subject  to  right.  Under 
an  open-end  credit  plan  secured  by  the 
consumer's  principal  dwelling,  the  right 
of  rescission  generally  arises  with  each 
of  the  following  occurrences: 

•  Opening  the  account. 

•  Each  credit  extension. 

•  Increasing  the  credit  limit. 

•  Adding  to  an  existing  account  a 
secxu-ity  interest  in  the  consumer's 
principal  dwelling. 

•  Increasing  the  dollar  amount  of  the 
security  interest  taken  in  the 
dwelling  to  secure  the  plan.  For 
example,  a  consumer  may  open  an 
account  with  a  $10,000  credit  limit, 
$5,000  of  which  is  initially  secured 
by  the  consumer's  principal 
dwelling.  The  consumer  has  the 
right  to  rescind  at  that  time  and 
(except  as  noted  in  §  226.15(a)(l)(ii)) 
with  each  extension  on  the  account. 
Later,  if  the  creditor  decides  that  it 
wants  the  credit  line  fully  secured, 
and  increases  the  amount  of  its 
interest  in  the  consumer's  dwelling, 
the  consumer  has  the  right  to 
rescind  the  increase. 

2.  Exceptions.  Although  the  consumer 
generally  has  the  right  to  rescind  with 
each  transaction  on  the  account,  §  125(e) 
of  the  act  provides  an  exception:  imtil 
March  31. 1985.  the  creditor  need  not 
provide  the  right  to  rescind  at  the  time 
of  each  credit  extension  made  under  an 
open-end  credit  plan  secuired  by  the 
consumer's  principal  dwelling  to  the 
extent  that  the  credit  extended  is  in 
accordance  with  a  previously 
established  credit  limit  for  the  plan.  The 
consumer  will  have  the  right  to  rescind 
each  extension  made  after  March  31. 
1985.  under  such  a  secured  open-end 
credit  plan,  whether  that  plan  was 
established  before  or  after  that  date. 
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3.  Security  interest  arising  from 
transaction.  In  order  for  the  right  of 
rescission  to  apply,  the  security  interest 
must  be  retained  as  part  of  the  credit 
transaction.  For  example: 

•  A  security  interest  that  is  acquired 
by  a  contractor  who  is  also 
extending  the  credit  in  the 
transaction. 

•  A  mechanic's  or  materialman's  Hen 
that  is  retained  by  a  subcontractor 
or  supplier  of  a  contractor-creditor, 
even  when  the  latter  has  waived  its 
own  security  interest  in  the 
consumer's  home. 

The  security  interest  is  not  part  of  the 
credit  transaction,  and  therefore  the 
transaction  is  not  subject  to  the  right  of 
rescission  when,  for  example: 

•  A  mechanic's  or  materialman's  lien 
is  obtained  by  a  contractor  who  is 
not  a  party  to  the  credit  transaction 
but  merely  is  paid  with  the  proceeds 
of  the  consumer's  cash  advance. 

•  All  security  interests  that  may  arise 
in  connection  with  the  credit 
transaction  are  validly  waived. 

•  The  creditor  obtains  a  lien  and 
completion  bond  that  in  effect 
satisfies  all  liens  against  the 
consumer's  principal  dwelling  as  a 
result  of  the  credit  transaction. 

Although  liens  arising  by  operation  of 
law  are  not  considered  security  interests 
for  purposes  of  disclosure  under  1 226.2, 
that  section  specifically  includes  them  in 
the  defmition  for  purposes  of  the  right  of 
rescission.  Thus,  even  though  an  interest 
in  the  consumer's  principal  dwelling  is 
not  a  required  disclosure  under 
§  226.6(c),  it  may  still  give  rise  to  the 
right  of  rescission. 

4.  Consumer.  To  be  a  consumer  within 
the  meaning  of  S  226.2,  that  person  must 
at  least  have  an  ownership  interest  in 
the  dwelling  that  is  encumbered  by  the 
creditor's  security  interest,  although  that 
person  need  not  be  a  signatory  to  the 
credit  agreement.  For  example,  if  only 
one  spouse  enters  into  a  secured  plan, 
the  other  spouse  is  a  consumer  if  the 
ownership  interest  of  that  spouse  is 
subject  to  the  security  interest. 

5.  Principal  dwelling.  A  consumer  can 
only  have  one  principal  dwelling  at  a 
time.  A  vacation  or  other  second  home 
would  not  be  a  principal  dwelling.  A 
transaction  secured  by  a  second  home 
(such  as  a  vacation  home)  that  is  not 
currently  being  used  as  the  consumer's 
principal  dwelling  is  not  rescindable. 
even  if  the  consumer  intends  to  reside 
there  in  the  future.  When  a  consumer 
buys  or  builds  a  new  dwelling  that  will 
become  the  consumer's  principal 
dwelling  within  one  year  or  upon 
completion  of  construction,  the  new 
dwelling  is  considered  the  principal 


dwelling  when  it  secures  the  open-end 
credit  line.  Dwelling,  as  defmed  in 
S  226J2,  includes  structiu^s  that  are 
classified  as  personalty  under  state  law. 
For  example,  a  transaction  secured  by  a 
mobile  home,  trailer,  or  houseboat  used 
as  the  consumer's  principal  dwelling 
may  be  rescindable. 

6.  Special  rule  for  principal  dwelling. 
When  the  consumer  is  acquiring  or 
constructing  a  new  principal  dwelling. 
any  credit  plan  or  extension  secured  by 
the  equity  in  the  consumer's  cunent 
principal  dwelling  (for  example,  an 
advance  to  be  used  as  a  bridge  loan)  is 
still  subject  to  the  right  of  rescission. 

Paragraph  15(a)(2). 

1.  Consumer's  exercise  of  right.  The 
consumer  must  exercise  the  right  of 
rescission  in  writing,  but  not  necessarily 
on  the  notice  supplied  under  §  226.15(b). 
Whatever  the  means  of  sending  the 
notification  of  rescission — maU, 
telegram,  or  other  written  means — the 
time  period  for  the  creditor's 
performance  under  S  226.15(d)(2)  does 
not  begin  to  nm  until  the  notiflcation 
has  been  received.  The  creditor  may 
designate  an  agent  to  receive  the 
notiHcation  so  long  as  the  agent's  name 
and  address  appear  on  the  notice 
provided  to  the  consumer  under 

§  226.15(b). 

Paragraph  15  (a)(3). 

\.  Rescission  period,  the  period 
within  which  the  consumer  may 
exercise  the  right  to  rescind  runs  for  3 
business  days  &om  the  last  of  3  events: 

•  The  occurrence  that  gives  rise  to  the 
right  of  rescission. 

•  Delivery  of  all  material  disclosures 
that  are  relevant  to  the  plan. 

•  Delivery  to  the  consumer  of  the 
required  rescission  notice. 

For  example,  an  account  is  opened  on 
Friday.  June  1.  and  the  disclosures  and 
notice  of  the  right  to  rescind  were  given 
on  Thursday,  May  31;  the  rescission 
period  will  expire  at  midnight  of  the 
third  business  day  after  June  1 — that  is, 
Tuesday  June  5.  In  another  example,  if 
the  disclosures  are  given  and  the 
account  is  opened  on  Friday,  June  1,  and 
the  rescission  notice  is  given  on 
Monday.  June  4,  the  rescission  period 
expires  at  midnight  of  the  third  business 
day  after  June  4 — that  is  Thursday.  June 
7.  The  consumer  must  place  the 
rescission  notice  in  the  mail,  file  it  for 
telegraphic  transmission,  or  deliver  it  to 
the  creditor's  place  of  business  within 
that  period  in  order  to  exercise  the  right. 

2.  Material  disclosures.  Footnote  36 
sets  forth  the  material  disclosures  that 
must  be  provided  before  the  rescission 
period  can  begin  to  run.  The  creditor 
must  provide  sufficient  information  to 
satisfy  the  requirements  of  §226.6  for 


these  disclosures.  A  creditor  may  satisfy 
this  requirement  by  giving  an  initial 
disclosure  statement  that  complies  with 
the  regulation.  Failure  to  give  the  other 
required  initial  disclosures  (such  as  the 
billing  rights  statement)  does  not 
prevent  the  running  of  the  rescission 
period,  although  that  failure  may  result 
in  civil  liability  or  administrative 
sanctions. 

3.  Material  disclosures — variable  rate 
program.  For  a  variable  rate  program, 
the  material  disclosures  also  include  the 
disclosures  listed  in  footnote  12  to 

§  226.6(a)(2):  the  circumstances  under 
which  the  rate  may  increase;  the 
limitations  on  the  increase;  and  the 
effect  of  an  increase. 

4.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  3-day  rescission 
period  running,  the  right  to  rescind 
automatically  lapses  on  the  occurrence 
of  the  earliest  of  the  following  3  events: 

•  The  expiration  of  3  years  after  the 
occurrence  giving  rise  to  the  right  of 
rescission. 

•  Transfer  of  all  the  consumer's 
interest  in  the  property. 

•  Sale  of  the  consumer's  interest  in 
the  property,  including  a  transaction 
in  which  the  consumer  sells  the 
dwelling  and  takes  back  legal  title 
through  a  purchase  money  note  and 
mortgage. 

Transfer  of  all  the  consumer's  interest 
includes  such  transfer  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  §125  of  the  act,  the  3-year  limit  may 
be  extended  by  an  administrative 
proceeding  to  enforce  the  provisions  of 
§226.15.  A  partial  transfer  of  the 
consumer's  interest,  such  as  a  transfer 
bestowing  co-ownership  on  a  spouse, 
does  not  terminate  the  right  of 
rescission. 

Paragraph  15(a)(4). 

1.  Joint  owners.  When  more  than  one 
consumer  has  the  right  to  rescind  a 
transaction,  any  one  of  them  may 
exercise  that  right  and  cancel  the 
transaction  on  behalf  of  all.  For 
example,  if  both  a  husband  and  wife 
have  the  right  to  rescind  a  transaction, 
either  spouse  acting  alone  may  exercise 
the  right  and  both  are  bound  by  the 
rescission. 

15(b)  Notice  of  right  to  rescind. 

1.  Who  receives  notice.  Each 
consumer  entitled  to  rescind  must  be 
given: 

■  Two  copies  of  the  rescission  notice. 

•  The  material  disclosures. 
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In  a  transaction  involving  joint 
owners,  both  of  the  whom  are  entitled  to 
rescind,  both  must  receive  the  notice  of 
the  right  to  rescind  and  disclosures.  For 
example,  if  both  spouses  are  entitled  to 
rescind  a  transaction,  each  must  receive 
2  copies  of  the  rescission  notice  and  one 
copy  of  the  disclosures. 

2.  Format  The  rescission  notice  may 
be  physically  separated  from  the 
material  disclosures  or  combined  with 
the  material  disclosures,  so  long  as  the 
information  required  to  be  included  on 
the  notice  is  set  forth  in  a  clear  and 
conspicuous  manner.  See  the  model 
notices  in  Appendix  C. 

3.  Content.  The  notice  must  include  all 
of  the  information  outlined  in 

§  226.15(b)(1)  through  (5).  The 
requirement  in  §  228.15(b)  that  the 
transaction  or  occurrence  be  identified 
may  be  met  by  providing  the  date  of  the 
transaction  or  occurrence.  The  notice 
may  include  additional  information 
related  to  the  required  information,  such 
as: 

•  A  description  of  the  property 
subject  to  the  security  interest. 

•  A  statement  that  joint  owners  may 
have  the  right  to  rescind  and  that  a 
rescission  by  one  is  effective  for  all. 

•  The  name  and  address  of  an  agent 
of  the  creditor  to  receive  notice  of 
rescission. 

4.  Time  of  providing  notice.  The  notice 
required  by  S  226.15(b)  need  not  be 
given  before  the  occurrence  giving  rise 
to  the  right  of  rescission.  The  creditor 
may  dehver  the  notice  after  the 
occurrence,  but  the  rescission  period 
will  not  begin  to  run  until  the  notice  is 
given.  For  example,  if  the  creditor 
provides  the  notice  on  May  15,  but 
disclosures  were  given  and  the  credit 
limit  was  raised  on  May  10,  the  3- 
business-day  rescission  period  will  run 
from  May  15. 

15(c)  Delay  of  creditor's  performance. 

1.  General  nile.  Until  the  rescission 
period  has  expired  and  the  creditor  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded,  the  creditor  must  not, 
either  directly  or  through  a  third  party: 

•  Disburse  advances  to  the  consumer. 

•  Begin  performing  services  for  the 
consumer. 

•  Deliver  materials  to  the  consumer. 

2.  Escrow.  The  creditor  may  disburse 
advances  during  the  rescission  period  in 
a  valid  escrow  arrangement.  The 
creditor  may  not,  however,  appoint  the 
consumer  as  "trustee"  or  "escrow 
agent"  and  distribute  funds  to  the 
consumer  in  that  capacity  during  the 
delay  period. 

3.  Permissible  actions.  Section 
226.15(c)  does  not  prevent  the  creditor 
from  taking  other  steps  during  the  delay. 


short  of  beginning  actual  performance. 
The  creditor  may,  for  example: 

•  Prepare  the  cash  advance  check. 

•  Perfect  the  security  interest. 

•  Accrue  finance  charges  during  the 
delay  period. 

4.  Performance  by  third  party.  The 
creditor  is  reheved  from  liability  for 
failure  to  delay  performance  if  a  third 
party  with  no  knowledge  that  the 
rescission  right  has  been  activated 
provides  materials  or  services,  as  long 
as  any  debt  incurred  for  materials  or 
services  obtained  by  the  consumer 
during  the  rescission  period  is  not 
secured  by  the  security  interest  in  the 
consumer's  dwelling.  For  example,  if  a 
consimier  uses  a  bank  credit  card  to 
purchase  materials  from  a  merchant  in 
an  amount  below  the  floor  limit,  the 
merchant  might  not  contact  the  card 
issuer  for  authorization  and  therefore 
would  not  know  that  materials  should 
not  be  provided.  t 

5.  Delay  beyond  rescission  period. 
The  creditor  must  wait  until  it  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded.  For  example,  the 
creditor  may  satisfy  itself  by  doing  one 
of  the  following: 

•  Waiting  a  reasonable  time  after 
expiration  of  the  rescission  period 
to  allow  for  delivery  of  a  mailed 
notice. 

•  Obtaining  a  written  statement  from 
the  consumer  that  the  right  has  not 
been  exercised. 

When  more  than  one  consumer  has 
the  right  to  rescind,  the  creditor  cannot 
reasonably  rely  on  the  assurance  of  only 
one  consumer,  because  other  consumers 
may  exercise  the  right. 

15(d)  Effects  of  rescission. 

Paragraph  15(d)(1). 

1.  Termination  of  security  interest. 
Any  security  interest  giving  rise  to  the 
right  of  rescission  becomes  void  when 
the  consmner  exercises  the  right  of 
rescission.  The  security  interest  is 
automatically  negated,  regardless  of  its 
status  and  whether  or  not  it  was 
recorded  or  perfected.  Under 

S  226.15(d)(2),  however,  the  creditor 
must  take  any  action  necessary  to 
reflect  the  fact  that  the  security  interest 
no  longer  exists. 

2.  Extent  of  termination.  The 
creditor's  security  interest  is  void  to  the 
extent  that  it  is  related  to  the  occiirrence 
giving  rise  to  the  right  of  rescission.  For 
example,  upon  rescission: 

•  If  the  consumer's  right  to  rescind  is 
activated  by  the  opening  of  a  plan, 
any  security  interest  in  the  principal 
dwelling  is  void. 

•  If  the  right  arises  due  to  an  increase 
in  the  credit  limit,  the  security 
interest  is  void  as  to  the  amount  of 


credit  extensions  over  the  prior 
limit,  but  the  security  interest  in 
amoimts  up  to  the  original  credit 
limit  is  unaffected. 

•  If  the  right  arises  with  each 
individual  credit  extension,  then  the 
interest  is  void  as  to  that  extension, 
and  other  extensions  are 
unaffected. 

Paragraph  15(d)(2). 

1.  Refunds  to  consumer.  The  consumer 
cannot  be  required  to  pay  any  amount  in 
the  form  of  money  or  property  either  to 
the  creditor  or  to  a  third  party  as  part  of 
the  occurrence  subject  to  the  right  of 
rescission.  Any  amoimts  of  this  nature 
already  paid  by  the  consumer  must  be 
refunded.  "Any  amount"  includes 
finance  charges  already  accrued,  as  well 
as  other  charges  such  as  application  and 
commitment  fees  or  fees  for  a  title 
search  or  appraisal;  whether  paid  to  the 
creditor,  paid  directly  to  a  third  party,  or 
passed  on  from  the  creditor  to  the  third 
party.  It  is  irrelevant  that  these  amounts 
may  not  represent  profit  to  the  creditor. 
For  example; 

•  If  the  occurrence  is  the  opening  of 
the  plan,  the  creditor  must  return 
any  membership  or  application  fee 
paid. 

•  If  the  occurrence  is  the  increase  in  a 
credit  limit  or  the  addition  of  a 
security  interest,  the  creditor  must 
return  any  fee  imposed  for  a  new 
credit  report  or  filing  fees. 

•  If  the  occurrence  is  a  credit 
extension,  the  creditors  must  return 
fees  such  as  application,  title,  and 
appraisal  or  survey  fees,  as  well  as 
any  finance  charges  related  to  the 
credit  extension. 

2.  Amounts  not  refundable  to 
consumer.  Creditors  need  not  return  any 
money  given  by  the  consumer  to  a  third 
party  outside  of  the  occurrence,  such  as 
costs  incurred  for  a  building  permit  or 
for  a  zoning  variance.  Similarly,  the  term 
"any  amount"  does  not  apply  to  money 
or  property  given  by  the  creditor  to  the 
consumer;  those  amounts  must  be 
tendered  by  the  consumer  to  the  creditor 
under  §  226.15(d)(3). 

3.  Reflection  of  security  interest 
termination.  The  creditor  must  take 
whatever  steps  are  necessary  to  indicate 
that  the  security  interest  is  terminated. 
Those  steps  include  the  cancellation  of 
documents  creating  the  security  interest, 
and  the  filing  of  release  or  termination 
statements  in  the  public  record.  In  a 
transaction  involving  subcontractors  or 
suppliers  that  also  hold  security 
interests  related  to  the  occurrence 
rescinded  by  the  consumer,  the  creditor 
must  insure  that  the  termination  of  their 
security  interests  is  also  reflected.  The 
20-day  period  for  the  creditor's  action 
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refers  to  the  time  within  which  the 
creditor  must  begin  the  process.  It  does 
not  require  all  necessary  steps  to  have 
been  completed  within  that  time,  but  the 
creditor  is  responsible  for  seeing  the 
process  through  to  completion. 

Paragraph  15(d)(3). 

1.  Property  exchange.  Once  the 
creditor  has  fulfilled  its  obligation  under 
§  226.15(d)(2),  the  consumer  must  tender 
to  the  creditor  any  property  or  money 
the  creditor  has  already  delivered  to  the 
consumer.  At  the  consumer's  option, 
property  may  be  tendered  at  the 
location  of  the  property.  For  example,  if 
fixtures  or  furniture  have  been  delivered 
to  the  consumer's  home,  the  consumer 
may  tender  them  to  the  creditor  by 
making  them  available  for  pick-up  at  the 
home,  rather  than  physically  returning 
them  to  the  creditor's  premises.  Money 
already  given  to  the  consumer  must  be 
tendered  at  the  creditor's  place  of 
business.  For  purpose  of  property 
exchange,  the  following  additional  rules 
apply: 

•  A  cash  advance  is  considered 
mcmey  for  purposes  of  this  section 
even  if  the  creditor  knows  what  the 
consumer  intends  to  purchase  with 
the  money. 

•  In  a  3-party  open-end  credit  plan 
(that  is,  if  the  creditor  and  seller  are 
not  the  same  or  related  persons), 
extensions  by  the  creditor  that  are 
used  by  the  consumer  for  purchases 
from  third-party  sellers  are 
considered  to  be  the  same  as  cash 
advances  for  purposes  of  tendering 
value  to  the  creditor,  even  though 
the  transaction  is  a  purchase  for 
other  purposes  under  the  regulation. 
For  example,  if  a  consumer 
exercises  the  unexpired  right  to 
rescind  after  using  a  3-party  credit 
card  for  one  year,  the  consumer 
would  tender  the  amount  of  the 
purchase  price  for  the  items  charged 
to  the  account,  rather  than 
tendering  the  items  themselves  to 
the  creditor. 

2.  Reasonable  value.  If  returning  the 
property  would  be  extremely 
burdensome  to  the  consumer,  the 
consumer  may  offer  the  creditor  it$ 
reasonable  value  rather  than  returning 
the  property  itself.  For  example,  if 
building  materials  have  already  been 
incorporated  into  the  consumer's 
dwelling,  the  consumer  may  pay  their 
reasonable  value. 

Paragraph  15(d)(4). 

1.  Modifications.  The  procedures 
outlined  in  §  226.15(d)(2)  and  (d)(3)  may 
be  modified  by  a  court.  For  example, 
when  a  consumer  is  in  bankruptcy 
proceedings  and  prohibited  from 
returning  anything  to  the  creditor,  or 


when  the  equities  dictate,  a  modification 
might  be  made. 

15(e)  Consumer's  waiver  of  rigfit to 
rescind. 

1.  Need  for  waiver.  To  waive  the  right 
to  rescind,  the  consumer  must  have  a 
bona  fide  personal  financial  emergency 
that  must  be  met  before  the  end  of  the 
rescission  period.  The  existence  of  the 
consumer's  waiver  will  not,  of  itself, 
automatically  insulate  the  creditor  fi-om 
liability  for  failing  to  provide  the  right  of 
rescission. 

2.  Procedure.  To  waive  or  modify  the 
right  to  rescind,  the  consumer  must  give 
a  written  statement  that  specifically 
waives  or  modifies  the  right  and  also 
includes  a  brief  description  of  the 
emergency.  Each  consumer  entitled  to 
rescind  must  sign  the  waiver  statement. 
In  a  transaction  involving  multiple 
consumers,  such  as  a  husband  and  wife 
using  their  home  as  collateral,  the 
waiver  must  bear  the  signatures  of  both 
spouses. 

15(f)  Exempt  transactions. 

1.  Residential  mortgage  transaction. 
Although  residential  mortgage 
transactions  would  seldom  be  made  on 
bona  fide  open-end  credit  plans  (under 
which  repeated  transactions  must  be 
reasonably  contemplated),  an  advance 
on  an  open-end  plan  could  be  for  a 
downpayment  for  the  purchase  of  a 
dwelling  that  would  then  secure  the 
remainder  of  the  line.  In  such  a  case, 
only  the  particular  advance  for  the 
downpayment  would  be  exempt  from 
the  rescission  right. 

2.  State  creditors.  Cities  and  other 
pohtical  subdivisions  of  states  acting  as 
creditors  are  not  exempt  from  S  226.15. 

3.  Spreader  clause.  When  the  creditor 
holds  a  mortgage  or  deed  of  trust  on  the 
consumer's  principal  dwelling  and  that 
mortgage  or  deed  of  trust  contains  a 
"spreader  clause"  (also  known  as  a 
"dragnet"  or  cross-collateralization 
clause),  subsequent  occurrences  such  as 
the  opening  of  a  plan  or  individual  credit 
extensions  are  subject  to  the  right  of 
rescission  to  the  same  degree  as  if  the 
security  interest  were  taken  directly  to 
secure  the  open-end  plan,  unless  the 
creditor  effectively  waives  its  security 
interest  under  the  spreader  clause  with 
respect  to  the  subsequent  open-end 
credit  extensions. 

References 

Statute:  Sees.  113, 125.  and  13a 

Other  sections:  §  §  226.2  and 
Appendix  G. 

Previous  regulation:  §  226.9. 

1981  changes:  Section  228.15  reflects 
the  statutory  amendments  of  1980, 
providing  for  a  limited  right  of  rescission 
for  a  3-year  frial  period  when  individual 
credit  extensions  are  made  in 


accordance  with  a  previously 
established  credit  limit  for  an  open-end 
credit  plan. 

The  right  to  rescind  applies  not  only 
to  real  property  used  as  the  consumer's 
principal  dwelling,  but  to  personal 
property  as  well.  The  regulation 
provides  no  specific  text  or  format  for 
the  rescission  notice. 

When  a  consumer  exercises  the  right 
to  rescind,  the  creditor  now  has  20  days 
to  return  a  consumer's  money  or 
property  and  take  the  necessary  action 
to  terminate  the  security  interest.  The 
creditor  has  20  days  to  take  possession 
of  the  money  or  property  after  the 
consumer's  tender  before  the  consumer 
may  keep  it  without  further  obligation. 

Under  the  revised  regulation,  the 
waiver  provision  has  been  relaxed.  TTie 
lien  status  of  the  mortgage  is  irrelevant 
for  purposes  of  the  residential  mortgage 
transaction  exemption.  The  exemption 
for  agricultural  loans  fitjm  the  right  to 
rescind  has  been  deleted. 

Section  226. 1&— Advertising 

1.  Clear  and  conspicuous  standard. 
Section  226.16  is  subject  to  the  general 
"clear  and  conspicuous"  standard  for 
Subpart  B  (see  S  228.5(a)(1))  but 
prescribes  no  specific  rules  for  the 
format  of  the  necessary  disclosures.  The 
credit  terms  need  not  be  printed  in  a 
certain  type  size  nor  need  they  appear  in 
any  particular  place  in  the 
advertisement. 

18(a)  Actually  available  terms. 

1.  General  rule.  To  the  extent  that  an 
advertisement  mentions  specific  credit 
terms,  it  may  state  only  those  terms  that 
the  creditor  is  actually  prepared  to  offer. 
For  example,  a  creditor  may  not 
advertise  a  very  low  annual  percentage 
rate  that  will  not  in  fact  be  available  at 
any  time.  Section  226.16(a)  is  not 
intended  to  inhibit  the  promotion  of  new 
credit  programs,  but  to  bar  the 
advertising  of  terms  that  are  not  and 
will  not  be  available.  For  example,  a 
creditor  may  advertise  terms  that  will  be 
offered  for  only  a  limited  period,  or 
terms  that  will  become  available  at  a 
future  date. 

2.  Specific  credit  terms.  "Specific 
credit  terms"  is  not  limited  to  the 
disclosures  required  by  the  regulation 
but  would  include  any  specific 
components  of  a  credit  plan,  such  as  the 
minimum  periodic  payment  amount  or 
seller's  points  in  a  plan  secured  by  real 
estate. 

16(b)  Advertisement  of  terms  that 
require  additional  disclosures. 

1.  Use  of  positive  terms.  An 
advertisement  must  state  a  credit  term 
as  a  positive  number  in  order  to  trigger 
additional  disclosures.  For  example,  "no 
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annual  membership  fee"  would  not 
trigger  the  additional  disclosures 
required  by  §  226.16(b). 

2.  Implicit  terms.  Section  226.16(b) 
applies  even  if  the  triggering  term  is  not 
stated  explicitly,  but  may  be  readily 
determined  from  the  advertisement.  For 
example,  a  statement  that  "the  equity  in 
your  home  becomes  spendable  with  an 
XYZ  line  of  credit"  implicitly  states  that 
the  creditor  will  take  a  seciuity  interest 
in  the  consumer's  home. 

3.  Membership  fees.  A  membership 
fee  is  not  a  triggering  term  nor  need  it  be 
disclosed  under  §  226.16(b)(3)  if  it  is 
required  for  participation  in  the  plan 
whether  or  not  an  open-end  credit 
feature  is  attached.  (See  Comment  6(b)- 

1) 

4.  Variable  rate  plans.  An 
advertisement  for  a  variable  rate  plan 
complies  with  §  226.16(b)(2)  if  it 
discloses  that  "the  annual  percentage 
rate  may  vary"  or  a  similar  statement, 
but  the  advertisement  need  not  include 
the  information  required  by  footnote  12 
to  §  226.6(a)(2). 

5.  Triggering  terms.  The  following  are 
examples  of  terms  that  trigger  additional 
disclosures: 

•  "Charge  it— It  won't  be  billed  to 
your  account  until  February." 

•  "Small  montly  service  charge  on  the 
remaining  balance." 

•  "12%  Annual  Percentage  Rate." 

•  "A  $15  annual  membership  fee  buys 
you  $2,000  in  credit." 

16(c)  Catalogs  and  multipl9-pag» 
advertisements. 

1.  Definition.  The  multiple-page 
advertisements  to  which  i  220.16(c) 
refers  are  advertisements  consisting  of  a 
series  of  sequentially  numbered  pages — 
for  example,  a  supplement  to  a 
newspaper.  A  mailing  consisting  of 
several  separate  flyers  or  pieces  of 
promotional  material  in  a  single 
envelope  does  not  constitute  a  single 
multiple-page  advertisement  for 
purposes  of  §  226.16(c). 

Paragraph  16(c)(1). 

1.  General.  Section  226.16(c)(1) 
permits  creditors  to  put  credit 
information  together  in  one  place  in  a 
catalog  or  multiple-page  advertisement 
The  rule  applies  only  if  the  catalog  or 
multiple-page  advertisement  contains 
one  or  more  of  the  triggering  terms  frtjm 
S  22e.l6(b). 

Paragraph  16(c)(2). 

1.  Table  or  schedule  if  credit  terms 
depend  on  outstanding  balance.  If  the 
credit  terms  of  a  plan  vary  depending  on 
the  amoimt  of  the  balance  outstanding, 
rather  than  the  amount  of  any  property 
purchased,  a  table  or  schedule  complies 
with  S  226.16(c)(2)  If  it  includes  the 
required  disclosures  for  representative 


balances.  For  example,  a  creditor  would 
disclose  that  a  periodic  rate  of  1.5%  is 
applied  to  balances  of  $500  or  less,  and 
a  1%  rate  is  applied  to  balances  greater 
than  $500. 

References 

Statute:  Sees.  141  and  143. 

Previous  regulation:  §  226.10  (a) 
through  (c)  and  Interpretation 
S  226.1002. 

Other  sections:  §  S  226.2  and  226.6. 

1981  changes:  Section  226.16  reflects 
the  statutory  changes  to  §  143  of  the  act 
which  reduce  both  the  number  of 
triggering  terms  and  the  additional 
disclosures  required  by  the  use  of  those 
terms.  Membership  or  participation  fees 
are  included  among  the  additional 
disclosures  required  when  a  triggering 
term  is  used.  The  substance  of 
Interpretation  S  226.1002.  requiring 
disclosure  of  representative  amounts  of 
credit  in  catalogs  and  multiple-page 
advertisements,  has  been  incorporated 
in  simplified  form  in  paragraph  (c). 

Subpart  C— Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements 

17(a)  Form  of  disclosures. 
Paragraph  17(a)(1). 

1.  Clear  and  conspicuous.  This 
standard  requires  that  disclosures  be  In 
a  reasonably  understandable  form.  For 
example,  while  the  regulation  requires 
no  mathematical  progression  or  format, 
the  disclosures  must  be  presented  in  ■ 
way  that  does  not  obscure  the 
relationship  of  the  terms  to  each  other. 
In  addition,  although  no  minlmtim  type 
size  is  mandated,  the  disclosures  must 
be  legible,  whether  typewritten, 
handwritten,  or  printed  by  computer. 

2.  Segregation  of  disclosures.  The 
disclosures  may  be  grouped  together 
and  segregated  from  other  information 
in  a  variety  of  ways.  For  example,  the 
disclosures  may  appear  on  a  separate 
sheet  of  paper  or  may  be  set  off  from 
other  information  on  the  contract  or 
other  documents: 

•  By  outiining  them  in  a  box. 

•  By  bold  print  dividing  lines. 

•  By  a  different  color  background. 

•  By  a  different  type  style. 

3.  Location.  The  regulation  imposes  no 
speciffc  location  requirements  on  the 
segregated  disclosures.  For  example: 

•  They  may  appear  on  a  disclosure 
statement  separate  from  all  other 
material. 

•  They  may  be  placed  on  the  same 
dociunent  with  the  credit  confract 
or  other  information,  so  long  as  they 
are  segregated  from  that 
information. 

•  They  may  be  shown  on  the  front  or 


back  of  a  document. 

•  They  need  not  begin  at  the  top  of  a 
page. 

•  They  may  be  continued  from  one 
page  to  another. 

4.  Content  of  segregated  disclosures. 
Footnotes  37  and  38  contain  exceptions 
to  the  requirement  that  the  disclosures 
under  S  226.18  be  segregated  from 
material  that  is  not  directly  related  to 
those  disclosures.  Footnote  37  hsts  the 
items  that  may  be  added  to  the 
segregated  disclosures,  even  though  not 
directiy  related  to  those  disclosures. 
Footnote  38  Hsts  the  items  required 
under  S  226.18  that  may  be  deleted  from 
the  segregated  disclosures  and  appear 
elsewhere.  Any  one  or  more  of  these 
additions  or  deletions  may  be  combined 
and  appear  either  together  with  or 
separate  from  the  segregated 
disclosures.  The  itemization  of  the 
amount  fmanced  under  \  226.18(c), 
however,  must  be  separate  from  the 
other  segregated  disclosures  under 

S  226.18. 

5.  Directly  related.  The  segregated 
disclosures  may,  at  the  creditor's  option, 
include  any  information  that  is  directly 
related  to  those  disclosures.  DirecUy 
related  information  includes,  for 
example,  the  following: 

•  A  description  of  a  grace  period  after 
which  a  late  payment  charge  will  be 
imposed.  For  example,  the 
disclosure  given  under  i  226.18(1) 
may  state  that  a  late  charge  will 
apply  to  "any  payment  received 
more  than  15  days  after  the  dut 
date." 

•  A  statement  that  the  fransaction  is 
not  seciu^d.  For  example,  the 
creditor  may  add  a  category 
labelled  "unsecured"  or  "not 
secured"  to  the  seciuity  interest 
disclosures  given  under  S  226.18(m). 

•  The  basis  for  any  estimates  used  in 
making  disclosures.  For  example,  if 
the  maturity  date  of  a  loan  depends 
solely  on  the  occiurence  of  a  future 
event,  the  creditor  may  indicate  that 
the  disclosures  assume  that  event  ' 
will  occur  at  a  certain  time. 

•  The  conditions  under  which  a 
demand  feature  may  be  exercised. 
For  example,  in  a  loan  subject  to 
demand  after  5  years,  the 
disclosures  may  state  that  the  loan 
will  become  payable  on  demand  in 
5  years. 

•  When  a  variable  rate  feature  is 
disclosed  on  other  documents  under 
footnote  43  to  §  226.18(f).  a 
reference  to  the  variable  rate 
feature  and/or  to  other  documents 
on  which  the  variable  rate 
disclosures  are  made. 
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•  An  explanation  of  the  use  of 
pronouns  or  other  references  to  the 
parties  to  the  transaction.  For 
example,  the  disclosures  may  state, 
"  'You'  refers  to  the  customer  and 
'we'  refers  to  the  creditor." 

•  Instructions  to  the  creditor  or  its 
employees  on  the  use  of  a  multiple- 
purpose  form.  For  example,  the 
disclosures  may  state,  "Check  box  if 
applicable." 

6.  Multiple-purpose  forms.  The 
creditor  may  design  a  disclosure 
statement  that  can  be  used  for  more 
than  one  type  of  transaction,  so  long  as 
the  required  disclosures  for  individual 
transactions  are  clear  and  conspicuous. 
(See  the  commentary  to  Appendices  G 
and  H  for  a  discussion  of  the  treatment 
of  disclosures  that  do  not  apply  to 
specific  transactions.)  Any  disclosure 
listed  in  §  226.18  (except  the  itemization 
of  the  amount  financed  under 
§  226.18(c)}  may  be  included  on  a 
standard  disclosure  statement  even 
though  not  all  of  the  creditor's 
transactions  include  those  features.  For 
example,  the  statement  may  include: 

•  The  variable  rate  disclosure  under 
§  228.1B{f). 

•  The  demand  feature  disclosure 
under  $  226.18(i). 

•  A  reference  to  the  possibility  of  a 
security  interest  arising  from  a 
spreader  clause,  under  §  226.18(m). 

•  The  assumption  policy  disclosure 
under  f  22e.l8(q). 

•  The  required  deposit  disclosure 
under  §  226.18(r). 

Paragraph  17(a)(2). 

1.  When  disclosures  must  be  more 
conspicuous.  The  following  rules  apply 
to  the  requirement  that  the  terms 
"annual  percentage  rate"  and  "finance 
charge"  be  shown  more  conspicuously: 

•  The  terms  must  be  more 
conspicuous  only  in  relation  to  the 
other  required  disclosures  under 

§  226.18.  For  exeimple,  when  the 
disclosures  are  included  on  the 
contract  document  those  2  terms 
need  not  be  more  conspicuous  as 
compared  to  the  heading  on  the 
conta-act  document  or  information 
required  by  state  law. 

•  The  terms  need  not  be  more 
conspicuous  except  as  part  of  the 
finance  charge  and  annual 
percentage  rate  disclosures  under 
i  226.18  (d)  and  (e).  although  they 
may,  at  the  creditor's  option,  be 
highlighted  wherever  used  in  the 
required  disclosures.  For  example, 
the  terms  may,  but  need  not,  be 
highlighted  when  used  in  disclosing 
a  prepayment  penalty  under 

S  226.18(k)  or  a  required  deposit 
under  |  226.18(r). 


•  The  creditor's  identity  under 

§  226.18(a)  may,  but  need  not,  be 
more  prominently  displayed  than 
the  fmance  charge  and  annual 
percentage  rate. 
2.  Making  disclosures  more 
conspicuous.  The  terms  "finance 
charge"  and  "annual  percentage  rate" 
may  be  made  more  conspicuous  in  any 
way  that  highlights  them  in  relation  to 
the  other  required  disclosures.  For 
example,  they  may  be: 

•  Capitalized  when  other  disclosures 
are  printed  in  capital  and  lower 
case. 

•  Printed  in  larger  type,  bold  print  or 
different  type  face. 

•  Printed  in  a  contrasting  color. 

•  Underlined. 

•  Set  off  with  asterisks. 
17(b)  Time  of  disclosures. 

1.  Consummation.  As  a  general  rule, 
disclosures  must  be  made  before 
"consummation"  of  the  transaction.  The 
disclosures  need  not  be  given  by  any 
particular  time  before  consummation, 
except  in  certain  mortgage  transactions 
under  §  226.19.  (See  the  commentary  to 
§  226.2(a)(13)  regarding  the  definition  of 
consummation.) 

2.  Converting  open-end  to  closed-end 
credit.  If  an  open-end  credit  account  is 
converted  to  a  closed-end  transaction 
under  a  written  agreement  with  the 
consumer,  the  creditor  must  provide  a 
set  of  closed-end  credit  disclosures 
before  consummation  of  the  closed-end 
transaction.  (See  the  commentary  to 

S  226.5  regarding  conversion  of  closed- 
end  to  open-end  credit.) 

17(c)  Basis  of  disclosures  and  use  of 
estimates. 

Paragraph  17(c)(1). 

1.  Legal  obligation.  The  disclosures 
should  reflect  the  credit  terms  to  which 
the  parties  are  legally  bound  at  the 
outset  of  the  transaction. 

•  The  legal  obligation  is  normally 
determined  by  applicable  state  or 
other  law,  but  certain  transactions 
are  specifically  addressed  in  this 
commentary.  (See,  for  example,  the 
discussion  of  buydown  transactions 
elsewhere  in  the  commentary  to 

§  226.17(c).) 

•  The  fact  that  a  credit  contract  may 
later  be  deemed  unenforceable  by  a 
court  on  the  basis  of  equity  or  other 
grounds  does  not,  by  itself,  mean 
that  disclosures  based  on  that 
contract  did  not  reflect  the  legal 
obligatioa 

•  The  legal  obligation  normally  is 
presumed  to  be  contained  in  the 
note  or  contract  that  evidences  the 
agreement.  But  this  presumption  is 
rebutted  if  another  agreement 
between  the  parties  legally  modifies 


that  note  or  contract 

2.  Modification  of  obligation.  If  the 
parties  informally  agree  to  a 
modification  of  the  legal  obligation,  the 
modification  should  not  be  reflected  in 
the  disclosures  unless  it  rises  to  the 
level  of  a  change  in  the  terms  of  the 
legal  obligation.  For  example: 

•  If  the  creditor-employer  offers  a 
preferential  employee  rate,  the 
disclosures  should  reflect  the  terms 
of  the  legal  obligation.  (See  the 
commentary  to  5  226.18(f)  for  a 
discussion  of  whether  employee 
transactions  are  variable  rate 
transactions.) 

•  If  the  contract  provides  for  a  certain 
monthly  payment  schedule  but 
payments  are  made  on  a  voluntary 
payroll  deduction  plan  or  an 
informal  principal  reduction 
agreement  the  disclosures  should 
reflect  the  schedule  in  the  contract 

•  If  the  contract  provides  for  regular 
monthly  payments  but  the  creditor 
informally  permits  the  consumer  to 
defer  payments  from  time  to  time, 
for  instance,  to  take  account  of 
hoHday  seasons  or  seasonal 
employment  the  disclosures  should 
reflect  the  regular  monthly 
payments. 

3.  Third-party  buydowns.  In  certain 
transactions,  a  seller  or  other  third  party 
may  pay  an  amount  either  to  the 
creditor  or  to  the  consumer,  in  order  to 
reduce  the  consiuner's  payments  or  buy 
down  the  interest  rate  for  all  or  a 
portion  of  the  credit  term.  For  example, 
a  consumer  and  a  bank  agree  to  a 
mortgage  with  an  interest  rate  of  15% 
and  level  payments  over  25  years.  By  a 
separate  agreement  the  seller  of  the 
property  agrees  to  subsidize  the 
consumer's  payments  for  the  first  2 
years  of  the  mortgage,  giving  the 
consumer  an  effective  rate  of  12%  for 
that  period. 

•  If  the  lower  rate  is  reflected  in  the 
credit  contract  between  the 
consumer  and  the  bank,  the 
disclosures  must  take  the  buydown 
into  account  For  example,  the 
annual  percentage  rate  must  be  a 
composite  rate  that  takes  account  of 
both  the  lower  initial  rate  and  the 
higher  subsequent  rate,  and  the 
payment  schedule  disclosures  must 
reflect  the  2  payment  levels. 
However,  the  amount  paid  by  the 
seller  would  not  be  specifically 
reflected  In  the  disclosures  given  by 
the  bank,  since  that  amount 
constitutes  seller's  points  and  thus 
is  not  part  of  the  finance  charge. 

•  If  the  lower  rate  is  not  reflected  in 
the  credit  contract  between  the 
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consumer  and  the  bank  and  the 
consumer  is  legally  bound  to  the 
15%  rate  from  the  outset,  the 
disclosures  given  by  the  bank  must 
not  reflect  the  seller  buydown  in 
any  way.  For  example,  the  annual 
percentage  rate  and  payment 
schedule  would  not  take  into 
accoimt  the  reduction  in  the  interest 
rate  and  payment  level  for  the  first 
2  years  resulting  from  the  buydown. 
.    4.  Consumer  buydowns.  In  certain 
transactions,  the  consumer  may  pay  an 
amoimt  to  the  creditor  to  reduce  the 
payments  or  buy  down  the  interest  rate 
on  the  transaction.  Consumer  buydowns 
must  be  reflected  in  the  disclosures 
given  for  that  transaction.  To  illustrate, 
in  a  mortgage  transaction,  the  creditor 
and  consumer  agree  to  a  note  specifying 
a  14%  interest  rate.  However,  in  ■ 
separate  document  the  consumer  agrees 
to  pay  4  points  to  the  creditor  at 
consummation,  in  return  for  a  reduction 
in  the  interest  rate  to  12%  for  a  portion 
of  the  mortgage  term.  In  the  disclosures 
given  for  the  mortgage,  the  creditor  must 
reflect  the  terms  of  the  buydown 
agreement.  For  example: 

•  The  4  points  are  prepaid  flnance 
charges  (even  if  deposited  in  an 
escrow  account]. 

•  A  composite  annual  percentage  rate 
must  be  calculated,  taking  into 
account  both  interest  rates,  as  well 
as  the  effect  of  the  prepaid  finance 
charges. 

•  The  payment  schedule  must  reflect 
the  multiple  payment  levels 
resulting  from  the  buydown. 

5.  Split  buydowns.  In  certain 
transactions,  a  third  party  (such  as  a 
seller)  and  a  consumer  both  pay  an 
amount  to  the  creditor  to  reduce  the 
interest  rate.  The  creditor  must  include 
the  portion  paid  by  the  consumer  in  the 
fmance  charge  and  disclose  the 
corresponding  multiple  payment  levels 
and  composite  aimual  percentage  rate. 
The  portion  paid  by  the  third  party  and 
tlie  corresponding  reduction  in  interest 
rate,  however,  should  not  be  reflected  in 
the  disclosures  unless  the  lower  rate  is  ^ 
reflected  in  the  credit  contract.  (See  the 
discussion  on  third-party  and  consumer 
buydown  transactions  elsewhere  in  the 
conmientary  to  {  228.17(c).) 

6.  Wrap-around  financing.  Wrap- 
aroimd  transactions,  usually  loans, 
involve  the  creditor's  wrapping  the 
outstanding  balance  on  an  existing  loan 
and  advancing  additional  funds  to  the 
consumer.  The  pre-existing  loan,  which 
is  wrapped,  may  be  to  the  same 
consumer  or  to  a  different  consumer.  In 
either  case,  the  consumer  makes  a  single 
payment  to  the  new  creditor,  who  makes 
the  payments  on  the  pre-existing  loan  to 


the  original  creditor.  Wrap-around  loans 
or  sales  are  considered  new  single- 
advance  transactions,  with  an  amount 
flnanced  equalling  the  sum  of  the  new 
funds  advanced  by  the  wrap  creditor 
and  the  remaining  principal  owed  to  the 
original  creditor  on  the  pre-existing  loan. 
In  disclosing  the  itemization  of  the 
amount  flnanced,  the  creditor  may  use  a 
label  such  as  "the  amount  that  will  be 
paid  to  creditor  X"  to  describe  the 
remaining  principal  balance  on  the  pre- 
existing loan.  This  approach  to  Truth  in 
Lending  calculations  has  no  effect  on 
calculations  required  by  other  statutes, 
such  as  state  usury  laws. 

7.  Wrap-around  financing  with 
balloon  payments.  For  wrap-around 
transactions  involving  a  large  final 
payment  of  the  new  funds  before  the 
maturity  of  the  pre-existing  loan,  the 
amoimt  financed  is  the  sum  of  the  new 
funds  and  the  remaining  principal  on  the 
pre-existing  loan.  The  disclosures 
should  be  based  on  the  shorter  term  of 
the  wrap  loan,  with  a  large  final 
payment  of  both  the  new  funds  and  the 
total  remaining  principal  on  the  pre- 
existing loan  (although  only  the  wrap 
loan  will  actually  be  paid  off  at  that 
time). 

8.  Morris  Plan  transactions.  When  a 
deposit  account  is  created  for  the  sole 
purpose  of  accumulating  payments  and 
then  is  applied  to  satisfy  entirely  the 
consumer's  obligation  in  the  transaction, 
each  deposit  made  into  the  account  is 
considered  the  same  as  a  payment  on  a 
loan  for  purposes  of  making  disclosures. 

9.  Number  of  transactions.  Creditors 
have  flexibility  in  handling  credit 
extensions  that  may  be  viewed  as 
multiple  transactions.  For  example: 

•  When  a  creditor  finances  the  credit 
sale  of  a  radio  and  a  television  on 
the  same  day,  the  creditor  may 
disclose  the  sales  as  either  1  or  2 
credit  sale  transactions. 

•  When  a  creditor  finances  a  loan 
along  with  a  credit  sale  of  health 
insurance,  the  creditor  may  disclose 
in  one  of  several  ways:  a  single 
credit  sale  transaction,  a  single  loan 
transaction,  or  a  loan  and  a  credit 
sale  transaction. 

•  The  separate  financing  of  a 
downpayment  in  a  credit  sale 
transaction  may,  but  need  not,  be 
disclosed  as  2  transactions  (a  credit 
sale  and  a  separate  transaction  for 
the  financing  of  the  downpayment). 

Paragraph  17(cJ(2). 

1.  Basis  for  estimates.  Disclosures 
may  be  estimated  when  the  exact 
information  is  unknown  at  the  time 
disclosures  are  made.  Information  is 
unknown  if  it  is  not  reasonably 
available  to  the  creditor  at  the  time  the 
disclosures  are  made.  The  "reasonably 


available"  standard  requires  that  the 
creditor,  acting  in  good  faith,  exercise 
due  diligence  in  obtaining  information. 
For  example,  the  creditor  must  at  a 
minimum  utilize  generally  accepted 
calculation  tools,  but  need  not  invest  in 
the  most  sophisticated  computer 
program  to  make  a  particular  type  of 
calculation.  The  creditor  normally  may 
rely  on  the  representations  of  other 
parties  in  obtaining  information.  For 
example,  the  creditor  might  look  to  the 
consumer  for  the  time  of  consummation, 
to  insurance  companies  for  the  cost  of 
insurance,  or  to  realtors  for  taxes  and 
escrow  fees.  The  creditor  may  utilize 
estimates  in  making  disclosures  even 
though  the  creditor  knows  that  more 
precise  information  will  be  available  by 
the  point  of  consummation.  However, 
new  disclosures  may  be  required  under 
li22e.l7(f)or226.19. 

2.  Labelling  estimates.  Estimates  must 
be  designated  as  such  in  the  segregated 
disclosures.  Even  though  other 
disclosures  are  based  on  the  seune 
assumption  on  which  a  specific 
estimated  disclosure  was  based,  the 
creditor  has  some  flexibility  in  labelling 
the  estimates.  Generally,  only  the 
particidar  disclosure  for  which  the  exact 
information  is  imknown  is  labelled  as  an 
estimate.  However,  when  several 
disclosures  are  afl'ected  because  of  the 
unknown  information,  the  creditor  has 
the  option  of  labelling  either  every 
affected  disclosiu-e  or  only  the 
disclosure  primarily  affected.  For 
example,  when  the  finance  charge  Is 
unknown  because  the  date  of 
consummation  is  unknown,  the  creditor 
must  label  the  finance  charge  as  an 
estimate  and  may  also  label  as 
estimates  the  total  of  payments  and  the 
payment  schedule.  When  many 
disclosures  are  estimates,  the  creditor 
may  use  a  general  statement,  such  as 
"all  numerical  disclosures  except  the 
late  payment  disclosure  are  estimates," 
as  a  method  to  label  those  disclosures 
as  estimates. 

Paragraph  17(c)(3) 

1.  Minor  variations.  Section 
226.17(c)(3)  allows  creditors  to  disregard 
certain  factors  in  calculating  and  making 
disclosures.  For  example: 

•  Creditors  may  ignore  the  effects  of 
collecting  payments  in  whole  cents. 
Because  payments  caimot  be 
collected  in  fractional  cents,  it  is 
often  difficult  to  amortize  exactly 
an  obligation  with  equal  payments; 
the  amount  of  the  last  payment  may 
require  adjustment  to  account  for 
the  rounding  of  the  other  payments 
to  whole  cents. 

•  Creditors  may  base  their 
disclosures  on  calculation  tools  that 
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assume  that  all  months  have  an 
equal  number  of  days,  even  if  their 
practice  is  to  take  account  of  the 
variations  in  months  for  purposes  of 
collecting  interest.  For  example,  a 
creditor  may  use  a  calculation  tool 
based  on  a  360-day  year,  when  it  in 
fact  collects  interest  by  applying  a 
factor  of  1/365  of  the  annual  rate  to 
365  days.  This  rule  does  not 
however,  authorize  creditors  to 
ignore,  for  disclosure  purposes,  the 
effects  of  applying  1/360  of  an 
annual  rate  to  365  days. 
Paragraph  17(c)(4). 

1.  Payment  schedule  irregularities. 
When  one  or  more  payments  in  a 
transaction  differ  from  the  others 
because  of  a  long  or  short  tirst  period, 
the  variations  may  be  ignored  in 
disclosing  the  payment  schedule, 
finance  charge,  annual  percentage  rate, 
and  other  terms.  For  example: 

•  A  36-month  auto  loan  might  be 
consummated  on  June  8  with 
payments  due  on  July  1  and  the  first 
of  each  succeeding  month.  The 
creditor  may  base  its  calculations 
on  a  payment  schedule  that 
assumes  36  equal  intervals  and  36 
equal  installment  payments,  even 
though  a  precise  computation  would 
produce  slightly  different  amounts 
because  of  the  shorter  first  period. 

•  By  contrast,  in  the  same  example,  if 
the  first  payment  were  not 
scheduled  until  August  1,  the 
irregular  first  period  would  exceed 
the  limits  in  S  226.17(c)(4);  the 
creditor  could  not  use  the  special 
rule  and  could  not  ignore  the  extra 
days  in  the  first  period  in 
calculating  its  disclosures. 

2.  Measuring  odd  periods.  In 
determining  whether  a  transaction  may 
take  advantage  of  the  rule  in 

§  226.17(c)(4),  the  creditor  must  measure 
the  variation  against  a  regular  period. 
For  purposes  of  that  rule: 

•  The  first  period  is  the  period  fi-om 
the  date  on  which  the  finance 
charge  begins  to  be  earned  to  the 
date  of  the  first  payment. 

•  The  term  is  the  period  from  the  date 
on  which  the  finance  charge  begins 
to  be  earned  to  the  date  of  the  final 
payment. 

•  The  regular  period  is  the  most 
common  interval  between  payments 
in  the  transaction. 

In  transactions  involving  regular 
periods  that  are  monthly,  semimonthly 
or  multiples  of  a  month,  the  length  of  the 
irregular  and  regular  periods  may  be 
calculated  on  the  basis  of  either  the 
actual  number  of  days  or  an  assumed 
30-day  month.  In  other  transactions,  the 


length  of  the  periods  is  based  on  the 
actual  number  of  days. 
Paragraph  17(c)(5). 

1.  Demand  disclosures.  Disclosures 
for  demand  obligations  are  based  on  an 
assumed  1-year  term,  unless  an 
alternate  maturity  date  is  stated  in  the 
legal  obligation.  Whether  an  alternate 
maturity  date  is  stated  in  the  legal 
obligation  is  determined  by  applicable 
law.  An  alternate  maturity  date  is  not 
inferred  irom  an  informal  principal 
reduction  agreement  or  a  similar 
understanding  between  the  parties. 
However,  when  the  note  itself  specifies 
a  principal  reduction  schedule  (for 
example,  "payable  on  demand  or  $2,000 
plus  interest  quarterly"),  an  alternate 
maturity  is  stated  and  the  disclosures 
must  reflect  that  date. 

2.  Future  event  as  maturity  date.  An 
obligation  whose  maturity  date  is 
determined  solely  by  a  future  event  as 
for  example,  a  loan  payable  only  on  the 
sale  of  property,  is  not  a  demand 
obligation.  Because  no  demand  feature 
is  contained  in  the  obligation,  demand 
disclosures  under  §  226.18(i)  are 
inapplicable.  The  disclosures  should  be 
based  on  the  creditor's  estimate  of  the 
time  at  which  the  specified  event  will 
occur,  and  may  indicate  the  basis  for  the 
creditor's  estimate,  as  noted  in  the 
commentary  to  §  226.17(a). 

3.  Demand  after  stated  period.  Most 
demand  transactions  contain  a  demand 
feature  that  may  be  exercised  at  any 
point  during  the  term,  but  certain 
transactions  convert  to  demand  status 
only  after  a  fixed  period.  For  example, 
in  states  prohibiting  due-on-sale  clauses, 
the  Federal  National  Mortgage 
Association  (FNMA)  requires  mortgages 
that  it  purchases  to  include  a  call  option 
rider  that  may  be  exercised  after  7 
years.  These  mortgages  are  generally 
written  as  long-term  obligations,  but 
contain  a  demand  feature  that  may  be 
exercised  only  within  a  30-day  period  at 
7  years.  The  disclosures  for  these 
transactions  should  be  based  upon  the 
legally  agreed-upon  maturity  date.  Thus, 
if  a  mortgage  containing  the  7-year 
FNMA  call  option  is  written  as  a  20-year 
oligation,  the  disclosures  should  be 
based  on  the  20-year  term,  with  the 
demand  feature  disclosed  under 

§  226.18(1). 

4.  Balloon  mortgages.  Balloon 
payment  mortgages,  with  payments 
based  on  a  long-term  amortization 
schedule  and  a  large  final  payment  due 
after  a  shorter  term,  are  not  demand 
obligations  unless  a  demand  feature  is 
specifically  contained  in  the  contract 
For  example,  a  mortgage  with  a  term  of 
5  years  and  a  payment  schedule  based 
on  20  years  would  not  be  treated  as  a 
mortgage  with  a  demand  feattu«.  in  the 


absence  of  any  contractual  demand 
provisions.  In  this  type  of  mortgage, 
disclosures  should  be  based  on  the  5- 
year  term. 
Paragraph  17(c)(6). 

1.  Series  of  advances.  Section 
226.17(c)(6)(i)  deals  with  a  series  of 
advances  under  an  agreement  to  extend 
credit  up  to  a  certain  amount  A  creditor 
may  treat  all  of  the  advances  as  a  single 
transaction  or  disclose  each  advance  as 
a  separate  transaction.  If  these 
advances  are  treated  as  1  transaction 
and  the  timing  and  amoimts  of  advances 
are  unknown,  creditors  must  make 
disclosures  based  on  estimates,  as 
provided  in  §  226.17(c)(2).  If  the 
advances  are  disclosed  separately, 
disclosures  must  be  provided  before 
each  advance  occurs,  with  the 
disclosures  for  the  first  advance 
provided  by  consummation. 

2.  Construction  loans.  Section 
226.17(c)(6)(ii)  provides  a  flexible  rule 
for  disclosure  of  construction  loans  that 
may  be  permanently  financed.  These 
transactions  have  2  distinct  phases, 
similar  to  2  separate  transactions.  The 
construction  loan  may  be  for  initial 
construction  or  subsequent  construction, 
such  as  rehabilitation  or  remodelling. 
The  construction  period  usually  involves 
several  disbursements  of  funds  at  times 
and  in  amounts  that  are  unknown  at  the 
beginning  of  that  period,  with  the 
consumer  paying  only  accrued  interest 
until  consbvction  is  completed.  Un)(>*t(> 
the  obligation  is  paid  at  that  time,  the 
loan  then  converts  to  permanent 
financing  in  which  the  loan  amount  is 
amortized  just  as  in  a  standard  mortgage 
transaction.  Section  226.17(c)(6)(ii] 
permits  the  creditor  to  give  either  one 
combined  disclosure  for  both  the 
construction  financing  and  the 
permanent  financing,  or  a  separate  set 
of  disclosures  for  the  2  phases.  This  rule 
is  available  whether  the  consumer  is 
initially  obligated  to  accept  construction 
financing  only  or  is  obligated  to  accept 
both  construction  and  permanent 
financing  from  the  outset  If  the 
consumer  is  obligated  on  both  phases 
and  the  creditor  chooses  to  give  2  sets  of 
disclosures,  both  sets  must  be  given  to 
the  consumer  initially,  because  both 
transactions  would  be  consummated  at 
that  time.  (Appendix  D  provides  a 
method  of  calculating  the  aimual 
percentage  rate  and  other  disclosures 
for  construction  loans,  which  may  be 
used,  at  the  creditor's  option,  in 
disclosing  construction  financing.) 

3.  Multiple-advance  construction 
loans.  Section  228.17(c)(6)(i|  and  (ii)  are 
not  mutually  exclusive.  For  example,  in 
a  transaction  that  finances  the 
construction  of  a  dwelling  that  may  be 
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permanently  Rnanced  by  the  same^ 
creditor,  the  construction  phase  may 
consist  of  a  series  of  advances  onder  an 
agreement  to  extend  credit  up  to  a 
certain  amount.  In  these  cases,  the 
creditor  may  disclose  the  construction 
phase  as  either  1  or  more  them  1 
transaction  and  also  disclose  the 
permanent  Hnancing  as  a  separate 
transaction. 

4.  Residential  mortgage  transaction. 
See  the  commentary  to  §  226.2(a)(24]  for 
a  discussion  of  the  effect  of 

§  226.17(c}(6]  on  the  definition  of  a 
residential  mortgage  transaction. 

5.  Allocation  of  points.  When  a 
creditor  utilizes  the  special  rule  in 
§  226.17(c)(6)  to  disclose  credit 
extensions  as  multiple  transactions, 
buyers  points  or  similar  amounts 
imposed  on  the  consumer  must  be 
allocated  for  purposes  of  calculating 
disclosures.  While  such  amounts  should 
not  be  taken  into  account  more  than 
once  in  making  calculations,  they  may 
be  allocated  between  the  transactions  in 
any  manner  the  creditor  chooses.  For 
example,  if  a  construction-permanent 
loan  is  subject  to  5  points  imposed  on 
the  consumer  and  the  creditor  chooses 
to  disclose  the  2  phases  separately,  the  5 
points  may  be  allocated  entirely  to  the 
construction  loan,  entirely  to  the 
permanent  loan,  or  divided  in  any 
manner  between  the  two.  However,  the 
entire  5  points  may  not  be  applied  twice, 
that  is.  to  both  the  construction  and  the 
permanent  phases. 

17(d)  Multiple  creditors;  multiple 
consumers. 

1.  Multiple  creditors.  If  a  credit 
transaction  involves  more  than  one 
creditor 

•  The  creditors  must  choose  which  of 
them  will  make  the  disclosures. 

•  A  single,  complete  set  of  disclosures 
must  be  provided,  rather  than 
partial  disclosures  from  several 
creditors. 

•  Each  creditor  in  the  transactiiMi  is 
legally  responsible  for  seeing  that 
the  disclosures  are  provided. 

•  AU  disclosures  for  the  transaction 
must  be  given,  even  if  the  disclosing 
creditor  would  not  otherwise  have 
been  obligated  to  make  a  particular 
disclosure.  For  example,  if  one  of 
the  creditors  is  the  seller,  the  total 
sale  price  disclosure  under 

S  226.18(j)  must  be  made,  even 
though  the  disclosing  creditor  is  not 
the  seller. 

2.  Multiple  consumers.  When  2 
consumers  are  joint  obligors  with 
primary  liability  on  an  obligation,  the 
disclosiu'es  may  be  given  to  either  one 
of  them.  If  one  consumer  is  merely  a 
surety  or  guarantor,  the  disclosures  must 


be  given  to  the  principal  debtor.  In 
rescin(Jable  transactions,  however, 
separate  disclosures  must  be  given  to 
each  constmier  who  has  the  right  to 
rescind  under  §  226.23. 

17feJ  Effect  of  subsequent  events. 

1.  Events  causing  inaccuracies. 
Inaccuracies  in  disclosures  are  not 
violations  if  attributable  to  events 
occiuTing  after  the  disclosures  are  made. 
For  example,  when  the  consumer  fails  to 
fulfill  a  prior  commitment  to  keep  the 
collateral  insured  and  the  creditor  then 
provides  the  coverage  and  charges  the 
consumer  for  it,  such  a  change  does  not 
make  the  original  disclosures 
inaccurate.  The  creditor  may,  however, 
be  required  to  make  new  disclosures 
under  §§  226.17(f)  or  22ai9  if  the  events 
occurred  between  disclosure  and 
consimunation  or  under  §  226.20  if  the 
events  occurred  after  consummation. 

17(f)  Early  disclosures. 

1.  Change  in  rate.  No  redisclosure  is 
required  for  changes  that  occur  between 
the  time  disclosiu^s  are  made  and 
consummation,  unless  the  annual 
percentage  rate  in  the  consummated 
transaction  exceeds  the  limits 
prescribed  in  §  226.22(a)  (V4  of  1 
percentage  point  in  regular  transactions 
and  %  of  1  percentage  point  in  irregular 
transactions).  To  illustrate: 

•  If  disclosures  are  made  in  a  regular 
transaction  on  July  1.  the 
transaction  is  consummated  on  JiJy 
15,  and  the  actual  annual 
percentage  rate  varies  by  more  than 
Vi  of  1  percentage  point  from  the 
disclosed  aimual  percentage  rate, 
the  creditor  must  either  redisclose 
the  changed  terms  or  furnish  a 
complete  set  of  new  disclosures 
before  consummation.  Redisclosure 
is  required  even  if  the  disclosures 
made  on  July  1  are  based  on 
estimates  and  marked  as  such. 

2.  Variable  rate.  The  addition  of  a 
variable  rate  feature  to  the  credit  terms, 
after  early  disclosores  are  given, 
requires  new  disclosures. 

3.  Content  of  new  disclosures.  If 
redisclosure  is  required,  the  creditor  has 
the  option  of  either  providing  a  complete 
set  of  new  disclosures,  or  providing 
disclosure*  of  only  the  terms  that  vary 
from  those  originally  disclosed.  (See  the 
commentary  to  i  226.19(b).) 

4.  Special  rules.  In  residential 
mortgage  transactions  subject  to 

§  226.19.  the  creditor  must  redisclose  if, 
between  the  delivery  of  the  required 
early  disclosures  and  consummation,  the 
annual  percentage  rate  changes  by  more 
than  a  stated  tolerance.  When 
subsequent  events  occur  after 
consummation,  new  disclosures  are 
required  only  if  there  is  a  refinancing  or 


an  assumption  within  the  meaning  of 
§226.20. 

17(g)  Mail  or  telephone  orders — delay 
in  disclosures. 

1.  Conditions  for  use.  When  the 
creditor  receives  a  mail  or  telephone 
request  for  credit,  the  creditor  may 
delay  making  the  disclosures  until  the 
first  payment  is  due  if  the  following 
conditions  are  met: 

•  The  credit  request  is  initiated     • 
without  face-to-face  or  direct 
telephone  solicitation.  (Creditors 
may,  however,  use  the  special  rule 
when  credit  requests  are  solicited 
by  mail.) 

•  The  creditor  has  supplied  the 
specified  credit  information  about 
its  credit  terms  either  to  the 
individual  consumer  or  to  the  public 
generally.  That  information  may  be 
distributed  through  advertisements, 
catalogs,  brochures,  special  mailers, 
or  similar  means. 

2.  Insurance.  The  location 
requirements  for  the  insurance 
disclosures  under  i  226.18(n)  permit 
them  to  appear  apart  from  the  other 
disclosures.  Therefore,  a  creditor  may 
mail  an  insurance  authorization  to  the 
consumer  and  then  prepare  the  other 
disclosures  to  reflect  whether  or  not  the 
authorization  is  completed  by  the 
consiuner.  Creditors  may  also  disclose 
the  insurance  cost  on  a  unit-cost  basis,  if 
the  transaction  meets  the  requirements 
of  S  226.17(g). 

17(h)  Series  of  sales — delay  in 
disclosures. 

1.  Applicability.  The  creditor  may 
delay  the  disclosures  for  individual 
credit  sales  in  a  series  of  such  sales  until 
the  first  payment  is  due  on  the  current 
sale,  assuniing  the  2  conditions  in  this 
paragraph  are  met.  H  those  conditions 
are  not  met,  the  general  timing  rules  in 
§  266.1 7(b]  apply. 

17(i)  Interim  student  credit 
extensions. 

1.  Definition.  Student  credit  plans 
involve  extensions  of  credit  for 
education  purposes  where  the 
repayment  amount  and  schedule  are  not 
known  at  the  time  credit  is  advanced. 
Creditors  in  interim  student  credit 
extensions  need  not  disclose  the  terms 
set  forth  in  this  paragraph  at  the  time 
the  credit  is  actually  extended,  but  must 
make  complete  disclosures  at  the  time 
the  creditor  and  consumer  agree  upon 
the  repayment  schedule  for  the  total 
obligation.  At  that  time,  a  new  set  of 
disclosures  must  be  made  of  all 
applicable  items  under  \  226.18. 

2.  Basis  of  disclosures.  The 
disclosures  given  at  the  time  of 
execution  of  the  interim  note  should 
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reflect  two  annual  percentage  rates,  one 
for  the  interim  period  and  one  for  the 
repayment  period.  Interest  subsidies, 
such  as  payments  made  by  either  a  state 
or  the  federal  government  on  an  interim 
loan,  must  be  excluded  in  computing  the 
annual  percentage  rate  on  the  interim 
obligation,  when  the  consumer  has  no 
contingent  liability  for  payment  of  those 
amounts.  A  loan  guarantee  fee  that  is 
paid  separately  by  the  student  at  the 
outset  or  withheld  from  the  proceeds  of 
the  loan  is  a  prepaid  finance  charge. 
That  sum  is  deducted  from  the  loan 
proceeds  to  determine  the  amount 
financed  and  included  in  the  calculation 
of  the  finance  charge. 

3.  Consolidation.  Consolidation  of  the 
interim  student  credit  extensions 
through  a  renewal  note  with  a  set 
repayment  schedule  is  treated  as  a  new 
transaction  with  disclosures  made  as 
they  would  be  for  a  refinancing.  Any 
unearned  portion  of  the  finance  charge 
must  be  reflected  in  the  new  finance 
charge  and  annual  percentage  rate,  and 
is  not  added  to  the  new  amount 
financed.  In  itemizing  the  amount 
financed  under  S  228.18(c),  the  creditor 
may  combine  the  principal  balances 
remaining  on  the  interim  extensions  at 
the  time  of  consohdation  and  categorize 
them  as  the  amount  paid  on  the 
consumer's  account. 

4.  Origination  fee  disclosure.  Pub.  L 
97-35  (August  13, 1981)  amended  the 
Higher  Education  Act  of  1965  to  permit 
lenders  to  charge  up  to  a  5%  origination 
fee  on  certain  student  credit  extensions, 
such  as  federally-guaranteed  student 
loans.  On  credit  extended  before  August 
1, 1982.  creditors  are  not  to  take  those 
fees  into  account  in  calculating  and 
disclosing  the  annual  percentage  rate. 
The  fee  must,  however,  be  taken  into 
account  for  purposes  of  other 
calculations  and  disclosures.  To 
illustrate: 

•  The  origination  fee  is  not  deducted 
in  calculating  the  amount  financed 
that  is  used  to  determine  the  annual 
percentage  rate. 

•  The  origination  fee  must  be 
deducted  as  a  prepaid  finance 
charge  in  determining  the  amount 
financed  that  is  disclosed  under 

§  226,18(c). 

•  The  origination  fee  must  be 
disclosed  as  a  prepaid  finance 
charge  in  the  itemization  of  the 
amount  financed  under  §  226.18(c). 

References 

Statute:  Sections  121, 122, 124,  and 
128,  and  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1071)  as  amended  by 
Pub.  L.  97-85,  August  13, 1981. 


Other  sections:  §  228.2  and  Appendix 
H. 

Previous  regulation:  §§  226.6  and 
226.8. 

1981  changes:  With  few  exceptions, 
the  disclosures  must  now  appear  apart 
from  aU  other  information,  and  may  not 
be  interspersed  with  that  information. 
The  disclosures  must  be  based  on  the 
legal  obligation  between  the  parties, 
rather  than  any  side  agreement. 

The  assumed  maturity  period  for 
demand  loans  has  been  increased  from  6 
months  to  1  year.  Any  alternate  maturity 
date  must  be  stated  in  the  legal 
obligation  rather  than  inferred  fi^m  the 
documents,  in  order  to  form  a  basis  for 
disclosures. 

In  multiple-advance  transactions,  a 
series  of  advances  up  to  a  certain 
amount  and  construction  loans  that  may 
be  permanently  financed  may  be 
disclosed,  at  the  creditor's  option,  as 
either  a  single  transaction  or  several 
transactions.  Appendix  D  is  applicable 
only  to  multiple  advances  for  the 
construction  of  a  dwelling,  whereas  its 
predecessor.  Interpretation  §  228.813, 
could  be  used  for  all  multiple-advance 
transactions. 

If  disclosures  are  made  before  the 
date  of  consummation,  the  creditor  need 
not  provide  updated  disclosures  at 
consummation  unless  the  annual 
percentage  rate  has  changed  beyond 
certain  limits  or  a  variable  rate  feature 
has  been  added. 

Section  226.16— Content  of  Disclosures 

1.  As  applicable.  The  disclosures 
required  by  this  section  need  be  made 
only  as  applicable.  Any  disclosure  not 
relevant  to  a  particular  transaction  may 
be  eliminated  entirely.  For  example: 

•  In  a  loan  transaction,  the  creditor 
may  delete  disclosure  of  the  total 
sale  price. 

•  In  a  credit  sale  requiring  disclosure 
of  the  total  sale  price  under 

§  226.18(j),  the  creditor  may  delete 
any  reference  to  a  downpayment 
where  no  downpayment  is  involved. 
Where  the  amounts  of  several 
numerical  disclosures  are  the  same,  the 
"as  applicable"  language  also  permits 
creditors  to  combine  the  terms,  so  long 
as  it  is  done  in  a  clear  and  conspicuous 
manner.  For  example: 

•  In  a  transaction  in  which  the 
amount  financed  equals  the  total  of 
payments,  the  creditor  may  disclose 
"amount  financed/total  of 
payments."  together  with 
descriptive  language,  followed  by  a 
single  amount. 

•  However,  if  the  terms  are  separated 
on  the  disclosure  statement  and 
separate  space  is  provided  for  each 


amount  both  disclosures  must  be 
completed,  even  though  the  same 
amount  is  entered  in  each  space. 
2.  Format  See  the  commentary  to 
§  226.17  and  Appendix  H  for  a 
discussion  of  the  format  to  be  used  in 
making  these  disclosures,  as  well  as 
acceptable  modifications. 
ISfaJ  Creditor. 

1.  Identification  of  creditor.  The 
creditor  making  the  disclosures  must  be 
identified.  This  disclosure  may,  at  the 
creditor's  option,  appear  apart  from  the 
other  disclosures.  Use  of  the  creditor's 
name  is  sufficient,  but  the  creditor  may 
also  include  an  address  and/or 
telephone  number.  In  transactions  witfc 
multiple  creditors,  any  one  of  them  may 
make  the  disclosures;  the  one  doing  so 
must  be  identified. 
18(b)  Amount  financed. 

1.  Disclosure  required.  The  net 
amount  of  credit  extended  must  be 
disclosed  using  the  term  "amount 
financed"  and  a  descriptive  explanation 
similar  to  the  phrase  in  the  regulation. 

2.  Rebates  and  loan  premiums.  In  a 
loan  transaction,  the  creditor  may  offer 
a  premium  in  the  form  of  cash  or 
merchandise  to  prospective  borrowers. 
Similarly,  in  a  credit  sale  transaction,  a 
seller's  or  manufacturer's  rebate  may  be 
offered  to  prospective  purchasers  of  the 
creditor's  goods  or  services.  At  the 
creditor's  option,  these  amounts  may  be 
either  reflected  in  the  Truth  in  Lending 
disclosures  or  disregarded  in  the 
disclosures.  If  the  creditor  chooses  to 
reflect  them  in  the  §  226.18  disclosures, 
rather  than  disregard  them,  they  may  be 
taken  into  account  in  any  manner  as 
part  of  those  disclosures. 

Paragraph  18(b)(1). 

1.  Downpayments.  A  downpayment  is 
defined  in  S  226.2(a)(18)  to  include,  at 
the  creditor's  option,  certain  deferred 
downpayments  or  pick-up  payments.  A 
deferred  downpayment  that  meets  the 
criteria  set  forth  in  the  definition  may  be 
treated  as  part  of  the  downpayment  at 
the  creditor's  option. 

•  Deferred  downpayments  that  are 
not  treated  as  part  of  the 
downpayment  (either  because  they 
do  not  meet  the  definition  or 
because  the  creditor  simply  chooses 
not  to  treat  them  as  downpayments) 
are  included  in  the  amount 
financed. 

•  Deferred  downpayments  that  are 
treated  as  part  of  the  downpayment 
are  not  part  of  the  amount  financed 
under  S  226.18(b)(1). 

Paragraph  18(b)(2). 

1.  Adding  other  amounts.  Fees  or 
other  charges  that  are  not  part  of  the 
finance  charge  and  that  are  financed 
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rather  than  paid  separately  at 
consummation  of  the  transaction  are 
included  in  the  amount  financed. 
Typical  examples  are  real  estate 
settlement  charges  and  premiums  for 
voluntary  credit  life  and  disability 
insurance  excluded  from  the  finance 
charge  under  §  226.4.  This  paragraph 
does  not  include  any  amounts  already 
accounted  for  under  §  226.18(b)(1),  such 
ae  taxes,  tag  and  title  fees,  or  the  costs 
of  accessories  or  service  policies  that 
the  creditor  includes  in  the  cash  price. 
Paragraph  18(b)(3). 

1.  Prepaid  finance  charges.  Prepaid 
finance  charges,  as  defined  in  §  226.2. 
must  be  deducted  in  calculating  the 
amount  financed.  Under  §  226.2,  add-on 
and  discount  charges  are  not  considered 
prepaid  finance  charges.  Other  types  of 
finance  charges  added  to  the  face 
amount  of  the  note,  such  as  loan  fees 
financed  by  the  creditor,  need  not  be 
treated  as  prepaid  finance  charges.  The 
computational  step  called  for  by  this 
paragraph  should  not  duplicate  any 
subtraction  accounted  for  under 

§  226.18(b)(1).  To  illustrate: 

*  A  consumer  applies  for  a  loan  of 
$2500,  subject  to  simple  interest, 
with  a  $40  loan  fee.  The  creditor 
assesses  the  $40  loan  fee  by 
increasing  the  face  amount  of  the 
obligation  to  $2540.  If  the  creditor 
chooses  not  to  treat  the  loan  fee  as 
a  prepaid  finance  charge,  the 
principal  for  purposes  of 

§  22e.l8(b)(l)  is  $2500  and  no 
amounts  are  deducted  under 
§  226.18(b)(3).  If  the  creditor 
chooses  to  treat  the  loan  fee  as  a 
prepaid  finance  charge,  the 
principal  for  purposes  of 
S  226.18(b)(1)  is  $2540  and  $40  is 
deducted  under  $  226.18(b)(3). 

2.  Add-on  or  discount  charges.  All 
finance  charges  must  be  deducted  from 
the  amount  of  credit  in  calculating  the 
amount  financed.  If  the  principal  loan 
amount  reflects  finance  charges  that 
meet  the  definition  of  a  prepaid  finance 
charge  in  S  226.2,  those  charges  are 
included  in  the  S  226.18(b)(1)  amount 
and  deducted  under  \  226.18(b)(3). 
However,  if  the  principal  loan  amount 
includes  finance  charges  that  do  not 
meet  the  definition  of  a  prepaid  finance 
charge,  the  5  226.18(b)(1)  amount  must 
exclude  those  finance  charges.  The 
following  examples  illustrate  the 
application  of  \  226.18(b)  to  these  types 
of  transactions.  Each  example  assumes 
a  loan  request  of  $1000  for  1  year, 
subject  to  a  6  percent  precomputed 
interest  rate,  with  a  $10  loan  fee  paid 
sepiarately  at  consummation. 

•  The  creditor  assesses  add-on 
interest  of  $60  which  is  added  to  the 


$1000  in  loan  proceeds  for  an 
obligation  with  a  face  amount  of 
$1060.  The  principal  for  purposes  of 
§  226.18(b)(1)  is  $1000,  no  amounts 
are  added  under  §  226.18(b)(2),  and 
the  $10  loan  fee  is  a  prepaid  finance 
charge  to  be  deducted  under 
S  226.18(b)(3).  The  amount  financed 
is  $990. 

•  The  creditor  assesses  discount 
interest  of  $60  and  distributes  $940 
to  the  consumer,  who  is  liable  for  an 
obligation  with  a  face  amount  of 
$1000.  The  principal  under 

§  226.18(b)(1)  is  $940.  which  results 
in  an  amount  financed  of  $930,  after 
deduction  of  the  $10  prepaid  finance 
charge  under  §  226.18fb)(3). 

•  The  creditor  assesses  $60  in 
discount  interest  by  increasing  the 
face  amount  of  the  obligation  to 
$1060,  with  the  consumer  receiving 
$1000.  The  principal  under 

§  22648(b)(1)  is  thus  $1000  and  the 
amount  financed  $990,  after 
deducting  the  $10  prepeud  finance 
charge  under  §  226.18(b)(3). 
18(c)  Itemization  of  amount  financed. 

1.  Disclosure  required.  The  creditor 
has  2  alternatives  in  complying  with 

§  226.18(c): 

•  The  creditor  may  inform  the 
consimier,  on  the  segregated 
disclosures,  that  a  written 
itemization  of  the  amount  financed 
will  be  provided  on  request, 
furnishing  the  itemization  only  if  the 
customer  in  fact  requests  it. 

•  The  creditor  may  provide  an 
itemization  as  a  matter  of  course, 
without  notifying  the  consumer  of 
the  right  to  receive  it  or  waiting  for 
a  request. 

Whether  given  as  a  matter  of  course 
or  only  on  request,  the  itemization  must 
be  provided  at  the  same  time  as  the 
other  disclosures  required  by  S  226.18, 
although  separate  from  those 
disclosures. 

2.  Additional  information.  Section 
226.18(c)  establishes  only  a  minimum 
standard  for  the  material  to  be  included 
in  the  itemization  of  the  amount 
financed.  Creditors  have  considerable 
flexibility  in  revising  or  supplementing 
the  information  listed  in  §  226.18(c)  and 
shown  in  model  form  H-3,  although  no 
changes  are  required.  The  creditor  may, 
for  example,  do  one  or  more  of  the 
following: 

•  Include  amounts  that  reflect 
payments  not  part  of  the  amount 
financed.  For  example,  escrow 
items  and  certain  insurance 
premiums  may  be  included,  as 
discussed  in  the  commentary  to 
§  226.18(g). 

•  Organize  the  categories  in  any 


order.  For  example,  the  creditor 
may  rearrange  the  terms  in  a 
mathematical  progression  that 
depicts  the  arithmetic  relationship 
of  the  terms. 

•  Add  categories.  For  example,  in  a 
credit  sale,  the  creditor  may  include 
the  cash  price  and  the 
downpayment. 

•  Further  itemize  each  category.  For 
example,  the  amount  paid  directly 
to  the  consumer  may  be  subdivided 
into  the  amount  given  by  check  and 
the  amount  credited  to  the 
consumer's  savings  account. 

•  Label  categories  with  different 
language  from  that  shown  in 

§  226.18(c).  For  example,  an  amount 
paid  on  the  consumer's  account  ifiay 
be  revised  to  specifically  identify 
the  accoimt  as  "your  auto  loan  with 
us." 

•  Delete,  leave  blank,  mark  "N/A"  or 
otherwise  note  inapplicable 
categories  in  the  itemization.  For 
example,  in  a  credit  sale  with  no 
prepaid  finance  charges  or  amounts 
paid  to  others,  the  amount  financed 
may  consist  of  only  the  cash  price 
less  downpayment.  In  this  case,  the 
itemization  may  be  composed  of 
only  a  single  category  and  all  other 
categories  may  be  eliminated. 

3.  Amounts  appropriate  to  more  than 
one  category.  When  an  amount  may 
appropriately  be  placed  in  any  of 
several  categories  emd  the  creditor  does 
not  wish  to  revise  the  categories  shown 
in  §  226.18(c).  the  creditor  has 
considerable  flexibility  in  determining 
where  to  snow  the  amount.  For  example: 

•  In  a  credit  sale,  the  portion  of  the 
purchase  price  being  financed  by 
the  creditor  may  be  viewed  as 
either  an  amount  paid  to  the 
consumer  or  an  amoimt  paid  on  the 
consumer's  account. 

4.  RESPA  transactions.  The  Real 
Estate  Settlement  Procedures  Act 
(RESPA)  requires  creditors  to  provide 
good  faith  estimates  of  closing  costs. 
Transactions  subject  to  RESPA  are 
exempt  from  the  requirements  of 

§  226.18(c),  when  the  creditor  complies 
with  the  good  faith  estimates 
requirement  of  RESPA.  The  itemization 
of  the  amount  financed  need  not  be 
given,  even  though  the  content  and 
timing  of  the  good  faith  estimates  under 
RESPA  differ  from  the  §  226.18(c) 
requirement. 

Paragraph  ia(c)(l)(i). 

1.  Amounts  paid  to  consumer.  This 
encompasses  funds  given  to  the 
consumer  in  the  form  of  cash  or  a  check, 
including  joint  proceeds  checks,  as  well 
as  funds  placed  in  an  asset  account.  It 
may  include  money  in  an  interest- 


Federal  Register  /  Vol.  46.  No.  196  /  Friday,  October  9.  1981  /  Rules  and  Regulations 


bearing  account  even  if  that  amount  is 
considered  a  required  deposit  under 
9  226.18(r).  For  example,  in  a  transaction 
with  total  loan  proceeds  of  $500,  the 
consumer  receives  a  check  for  $300  and 
$200  is  required  by  the  creditor  to  be  put 
into  an  interest-bearing  account. 
Whether  or  not  the  $200  is  a  required 
deposit,  it  is  part  of  the  amount 
financed.  At  the  creditor's  option,  it  may 
be  broken  out  and  labeled  in  the 
itemization  of  the  amount  danced. 

Paragraph  18(c)(l)(ii). 

1.  Amounts  credited  to  consumer's 
account  The  term  "consumer's  account" 
refers  to  an  account  in  the  nature  of  a 
debt  with  that  creditor.  It  may  include, 
for  example,  an  unpaid  balance  on  a 
prior  loan,  a  credit  sale  balance  or  other 
amounts  owing  to  that  creditor.  It  does 
not  include  asset  accounts  of  the 
consumer  such  as  savings  or  checking 
accounts. 

Paragraph  18(c)(l)(m). 

1.  Amounts  paid  to  others.  This 
includes,  for  example,  tag  and  title  fees; 
amounts  paid  to  insurance  companies 
for  insurance  premiums;  security 
interest  fees,  and  amounts  paid  to  credit 
bureaus,  appraisers  or  public  o^cials. 
When  several  types  of  insurance 
premiums  are  financed,  they  may,  at  the 
creditor's  option,  be  combined  and 
listed  in  one  sum,  labeled  "insurance"  or 
similar  term.  This  includes,  but  is  not 
limited  to,  different  types  of  insurance 
premiums  paid  to  1  company  and 
different  types  of  insurance  premiums 
paid  to  different  companies.  Except  for 
insurance  companies  and  other 
categories  noted  in  footnote  40,  third 
parties  mustJbe  identified  by  name. 

Paragraph  18(c)(l)(iv). 

1.  Prepaid  finance  charge.  The 
prepaid  finance  charges  must  be  shown 
as  a  total  amount  but  may,  at  the 
creditor's  option,  also  be  further 
itemized  and  described.  All  amoimts 
must  be  reflected  in  this  total,  even  if 
portions  of  the  prepaid  finance  charge 
are  also  reflected  elsewhere.  For 
example,  if  at  consunmiation  the 
creditor  collects  interim  interest  of  $30 
and  a  credit  report  fee  of  $10,  a  total 
prepaid  finance  charge  of  $40  must  be 
shown.  At  the  creditor's  option,  the 
credit  report  fee  paid  to  a  third  party 
may  also  be  shown  elsewhere  as  an 
amount  included  in  §  22&18(c)(l)(iii). 
The  creditor  may  also  further  describe 
the  2  components  of  the  prepaid  finance 
charge,  although  no  itemization  of  this 
element  is  required  by  §  22&18(c)(1)(iv). 

18ld)  Finance  charge. 

1.  Disclosure  required.  The  creditor 
must  disclose  the  finance  charge  as  a 
dollar  amount,  using  the  term  "finance 
charge,"  and  must  include  a  brief 
description  similar  to  that  in  S  226.18(d). 


The  creditor  may,  but  need  not  further 
modify  the  descriptor  for  variable  rate 
transactions,  with  a  phrase  such  as 
"which  is  subject  to  change."  The 
finance  charge  must  be  shown  on  the 
disclosures  only  as  a  total  amoimt;  the 
elements  of  the  finance  charge  must  not 
be  itemized  in  the  segregated 
disclosures,  although  the  regulation  does 
not  prohibit  their  itemization  elsewhere. 

2.  Tolerance.  A  tolerance  for  the 
finance  charge  is  provided  in  footnote 
41. 

18(e)  Annual  percentage  rate. 

1.  Disclosure  required.  The  creditor 
must  disclose  the  cost  of  the  credit  as  an 
annual  rate,  using  the  term  "annual 
percentage  rate,"  plus  a  brief  descriptive 
phrase  comparable  to  that  used  in 

§  226.18(e].  For  variable  rate 
transactions,  the  descriptor  may  be 
further  modified  with  a  phrase  such  as 
"which  is  subject  to  change."  Under 
§  226.17(a),  the  terms  "annual 
percentage  rate"  and  "finance  charge" 
must  be  more  conspicuous  than  the 
other  required  disclosures. 

2.  Exception.  Footnote  42  provides  an 
exception  for  certain  transactions  in 
which  no  annual  percentage  rate 
disclosure  is  required. 

18(f)  Variable  rate. 

1.  Coverage.  The  requirements  of 

§  226.18(f)  apply  to  all  transactions  in 
which  the  terms  of  the  legal  obligation 
allow  the  creditor  to  increase  the  rate 
originally  disclosed  to  the  consimier. 
The  provisions,  however,  do  not  apply 
to  increases  resulting  from  delinquency 
(including  late  payment),  default, 
assumption,  acceleration  or  transfer  of 
thexollateral. 

2.  Basis  for  disclosures.  For 
transactions  subject  to  the  requirements 
of  §  226.18(f),  the  disclosures  must  be 
given  for  the  full  term  of  the  transaction 
and  must  be  based  on  the  terms  in  effect 
at  the  time  of  consummation.  However 
in  a  variable  rate  transaction  with  either 
the  seller  buydown  that  is  reflected  in 
the  credit  contract  or  a  consumer 
buydown,  disclosures  should  not  be 
based  solely  on  the  initial  terms.  In 
those  transactions,  the  disclosed  annual 
percentage  rate  should  be  a  composite 
rate  based  on  the  lower  rate  for  the 
buydown  period  and  the  rate  that  is  the 
basis  of  the  variable  rate  feature  for  the 
remainder  of  the  term.  (See  the 
commentary  to  \  Z26.17(c)  for  a 
discussion  of  buydown  transactions.) 

3.  Terms  used  in  disclosure.  In 
describing  the  variable  rate  feature,  the 
creditor  need  not  use  any  prescribed 
terminology.  For  example,  limitations 
and  hypothetical  examples  may  be 
described  in  terms  of  interest  rates 
rather  than  annual  percentage  rates.  The 
model  forms  in  Appendix  H  provide 


examples  of  ways  in  whidb  the  variable 
rate  disclosures  may  be  made. 

4.  Other  variable  rate  regulations. 
Transactions  in  which  the  creditor  is 
required  to  comply  with  and  has 
complied  with  variable  rate  regulations 
of  other  federal  agencies  are  exempt 
&om  the  requirements  of  this  section,  by 
virtue  of  footnote  43.  Those  variable  rate 
regulations  include  the  adjustable 
mortgage  loan  instrument  regulation 
issued  by  the  Federal  Home  Loan  Bank 
Board  (12  CFR  545.6-«(a)).  the  graduated 
payment  adjustable  mortgage  loan 
instrument  regulation  issued  by  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
545.6-^{b)),  and  the  adjustable-rate 
mortgage  regulation  issued  by  the 
Comptroller  of  the  Currency  (12  CFR 
Part  29).  The  exception  in  footnote  43  is 
also  available  to  institutions  that  are 
required  by  state  law  to  comply  with  the 
federal  variable  rate  regulations  noted 
above. 

5.  Samples  of  variable  rate 
transactions.  "The  following  transactions 
constitute  variable  rate  transactions: 

•  Renegotiable  rate  mortgage 
instruments  that  involve  a  series  of 
short-term  loans  secured  by  a  long- 
term  obligation,  where  the  lender  is 
obligated  to  renew  the  short-term 
loans  at  the  consumer's  option.  At 
the  time  of  renewal,  the  lender  has 
the  option  of  increasing  the  interest 
rate.  Disclosures  must  be  given  for 
the  longer  term  of  the  obligation, 
with  all  disclosures  calculated  on 
the  basis  of  the  rate  in  effect  at  the 
time  of  consummation  of  the 
transaction. 

•  "Shared  equity"  or  "shared 
appreciation"  mortgages  that  have  a 
fixed  rate  of  interest  and  an 
appreciation  share  based  on  the 
consumer's  equity  in  the  mortgaged 
property.  The  appreciation  share  is 
payable  in  a  lump  sum  at  a 
specified  time.  Disclosures  must  be 
based  on  the  fixed  interest  rate.  The 
shared  appreciation  feature, 
including  the  conditions  for  its 
imposition,  the  time  at  which  it 
would  be  collected,  and  the 
limitation  on  the  creditor's  share, 
must  be  described  under  §  226.18(f). 
(As  discussed  in  {  226.2,  other  types 
of  shared-equity  arrangements  are 
not  considered  "credit"  and  are  not 
subject  to  Regulation  Z.) 

•  Preferred  rate  employee  loans 
where  the  terms  of  the  legal 
obligation  provide  that  the  rate  will 
increase  only  if  the  employee  leaves 
the  employ  of  the  creditor  and  the 
note  reflects  the  preferred  rate.  The 
disclosures  are  to  be  based  on  that 
rate,  with  the  hypothetical  example 
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based  on  the  increase  from  the 
preferred  rate. 

Graduated  payment  mortgages  and 
step-rate  transactions  without  a  variable 
rate  feature  are  not  considered  variable 
rate  transactions. 

Paragraph  18(f)(1). 

1.  Circumstances.  The  circumstances 
under  which  the  rate  may  increase 
include  identification  of  any  index  to 
which  the  rate  is  tied,  as  well  as  any 
conditions  or  events  on  which  the 
increase  is  contingent. 

•  When  no  specific  index  is  used,  any 
identifiable  factors  used  to 
determine  whether  to  increase  the 
rate  must  be  disclosed. 

•  When  the  increase  in  the  rate  is 
purely  discretionary,  the  fact  that 
any  increase  is  witliin  the  creditor's 
discretion  must  be  disclosed. 

•  When  the  index  is  internally 
defmed  (for  example,  by  that 
creditor's  prime  rate),  the  creditor 
may  comply  with  this  requirement 
by  either  a  brief  description  of  that 
index  or  a  statement  that  any 
increase  is  in  the  discretion  of  the 
creditor.  An  externally  defined 
index,  however,  must  be  identified. 

Paragraph  18(f)(2). 

1.  Limitations.  This  includes  any 
maximum  imposed  on  the  amount  of  an 
increase  in  the  rate  at  any  time,  as  well 
as  any  maximum  on  the  total  increase 
over  the  life  of  the  transaction.  When 
there  are  no  limitations,  the  creditor 
may,  but  need  not,  disclose  that  fact. 
Limitations  do  not  include  legal  limits  in 
the  nature  of  usury  or  rate  ceilings  under 
state  or  federal  statutes  or  regulations. 

Paragraph  18(f)(3). 

1.  Effects.  Disclosure  of  the  effect  of 
an  increase  refers  to  an  increase  in  the 
number  or  amount  of  payments  or  an 
increase  in  the  final  payment.  If  the 
effect  cannot  be  determined,  the  creditor 
must  provide  a  statement  of  the  possible 
effects.  For  example,  if  the  excercise  of 
the  variable  rate  feature  may  result  in 
either  more  or  larger  payments,  both 
possibihties  must  be  noted. 

Paragraph  18(f)(4). 

1.  Hypothetical  example.  The  example 
may,  at  the  creditor's  option,  appear 
apart  from  the  other  disclosures.  The 
creditor  may  provide  either  a  standard 
example  that  represents  the  general  type 
of  credit  offered  by  that  creditor  or  an 
example  that  directly  reflects  the  terms 
and  conditions  of  the  particular 
transaction. 

2.  Demand  obligations.  In  demand 
obligations  with  no  alternate  maturity 
date,  the  creditor  need  not  provide  a 
hypothetical  example. 

18(g)  Payment  schedule. 
1.  Amounts  included  in  repayment 
schedule.  The  repayment  schedule 


should  reflect  all  components  of  the 
finance  charge,  not  merely  the  portion 
attributable  to  interest.  The  payments 
may  include  amounts  beyond  the 
amount  financed  and  finance  charge. 
For  example,  the  disclosed  payments 
may,  at  the  creditor's  option,  reflect 
certain  insurance  premiums  where  the 
premiums  are  not  part  of  either  the 
amount  financed  or  the  finance  charge, 
as  well  as  real  estate  escrow  amounts 
such  as  taxes  added  to  the  payment  in 
mortgage  transactions. 

2.  Deferred  downpayments.  As 
discussed  in  the  commentary  to 
S  226.2(a](18),  deferred  downpayments 
or  pick-up  payments  that  meet  the 
conditions  set  forth  in  the  definition  of 
downpayment  may  be  treated  as  part  of 
the  downpayment.  Even  if  treated  as  a 
downpayment,  that  amount  may 
nevertheless  be  disclosed  as  part  of  the 
payment  schedule,  at  the  creditor's 
option. 

Paragraph  18(g)(1). 

1.  Demand  obligations.  In  demand 
obligations  with  no  alternate  maturity 
date,  the  creditor  has  the  option  of 
disclosing  only  the  due  dates  or  periods 
of  scheduled  interest  payments  in  the 
first  year  (for  example,  "interest  payable 
quarterly"  or  "interest  due  the  first  of 
each  month").  The  amounts  of  the 
interest  payments  need  not  be  shown. 

Paragraph  18(g)(2). 

1.  Abbreviated  disclosure.  The 
creditor  may  disclose  an  abbreviated 
payment  schedule  when  the  amount  of 
each  regularly  scheduled  payment  (other 
than  the  first  or  last  payment)  includes 
an  equal  amount  to  be  applied  on 
principal  and  a  finance  charge  computed 
by  application  of  a  rate  to  the 
decreasing  unpaid  balance.  This  option 
is  also  available  when  mortgage 
guarantee  insurance  premiums,  paid 
either  monthly  or  annually,  cause 
variations  in  the  amount  of  the 
scheduled  payments,  reflecting  the 
continual  decrease  in  the  premium  due. 
The  creditor  using  this  alternative  must 
disclose  the  dollar  amount  of  the  highest 
and  lowest  payments  and  make 
reference  to  the  variation  in  payments. 

2.  Combined  payment  schedule 
disclosures.  Creditors  may  combine  the 
option  in  this  paragraph  with  the  general 
payment  schedule  requirements  in 
transactions  where  only  a  portion  of  the 
payment  schedule  meets  the  conditions 
of  S  226.18(g)(2).  For  example,  in  a 
graduated  payment  mortgage  where 
payments  rise  sharply  for  5  years  and 
then  decline  over  the  next  25  years 
because  of  decreasing  mortgage 
insurance  premiums,  the  first  5  years 
would  be  disclosed  under  the  general 
rule  in  i  226.18(g]  and  the  next  25  years 


according  to  the  abbreviated  schedule  in 
§  226.18(g)(2). 

3.  Effect  on  other  disclosures.  Section 
226.18(g)(2)  applies  only  to  the  payment 
schedule  diisclosure.  The  actual  amounts 
of  payments  must  be  taken  into  account 
in  calculating  and  disclosing  the  finance 
charge  and  the  annual  percentage  rate. 

18(h)  Total  of  payments. 

1.  Disclosure  required.  The  total  of 
payments  must  be  disclosed  using  that 
term,  along  with  a  descriptive  phrase 
similar  to  the  one  in  the  regulation.  The 
descriptive  explanation  may  be  revised 
to  reflect  a  variable  rate  feature  with  a 
brief  phrase  such  as  "based  on  the 
current  aimual  percentage  rate  which 
may  change." 

2.  Calculation  of  total  of  payments. 
The  total  of  payments  is  the  sum  of  the 
payments  disclosed  under  §  226.18(g). 
For  example,  if  the  creditor  disclosed  a 
deferred  portion  of  the  downpayment  as 
part  of  the  payment  schedule,  that 
payment  must  be  reflected  in  the  total 
disclosed  under  this  paragraph. 

3.  Exception.  Footnote  44  permits 
creditors  to  omit  disclosure  of  the  total 
of  payments  in  single-payment 
transactions.  This  exception  does  not 
apply  to  a  transaction  calling  for  a 
single  payment  of  principal  combined 
with  periodic  payments  of  interest. 

4.  Demand  obligations.  In  demand 
obligations  with  no  alternate  maturity 
date,  the  creditor  may  omit  disclosure  of 
payment  amounts  under  S  226.18(g)(1). 
In  those  transactions,  the  creditor  need 
not  disclose  the  total  of  payments. 

18(i)  Demand  feature. 

1.  Disclosure  requirements.  The 
disclosure  requirements  of  this  provision 
apply  not  only  to  transactions  payable 
on  demand  from  the  outset,  but  also  to 
transactions  that  are  not  payable  on 
demand  at  the  time  of  consummation 
but  convert  to  a  demand  status  after  a 
stated  period.  In  demand  obligations  in 
which  the  disclosures  are  based  on  an 
assumed  maturity  of  1  year  under 

§  226.17(c)(5),  that  fact  must  also  be 
stated.  Appendix  H  contains  model 
clauses  that  may  be  used  in  making  this 
disclosure. 

2.  Covered  demand  features.  The  type 
of  demand  feature  triggering  the 
disclosures  required  by  §  226.18(i) 
includes  only  those  demand  features 
contemplated  by  the  parties  as  part  of 
the  legal  obligation.  For  example,  this 
provision  does  not  apply  to  transactions 
that  convert  to  a  demand  status  as  a 
result  of  the  consumer's  default. 

3.  Relationship  to  payment  schedule 
disclosures.  As  provided  in 

§  226.18(g)(1),  in  demand  obligations 
with  no  alternate  maturity  date,  the 
creditor  need  only  disclose  the  due 
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dates  or  payment  periods  of  any 
scheduled  interest  payments  for  the  first 
year.  If  the  demand  obligation  states  an 
alternate  maturity,  however,  the 
disclosed  payment  schedule  must  reflect 
that  stated  term;  the  special  rule  in 
§  226.18(g)(1)  is  not  available. 
18(j)  Total  sale  price. 

1.  Disclosure  required.  In  a  credit  sale 
transaction,  the  "total  sale  price"  must 
be  disclosed  using  that  term,  along  with 
a  descriptive  explanation  similar  to  the 
one  in  the  regulation.  For  variable  rate 
transactions,  the  descriptive  phrase 
may,  at  the  creditor's  option,  be 
modified  to  reflect  the  variable  rate 
feature.  For  example,  the  descriptor  may 
read:  "The  total  cost  of  your  purchase 
on  credit,  which  is  subject  to  change, 
including  your  downpayment  of  *  *  *." 
The  reference  to  a  downpayment  may 
be  eliminated  in  transactions  calling  for 
no  downpayment 

2.  Calculation  of  total  sale  price.  The 
figure  to  be  disclosed  is  the  sum  of  the 
cash  price,  other  charges  added  under 
§  226.18(b)(2),  and  the  finance  charge 
disclosed  under  §  226.18(d). 

18(k)  Prepayment. 

1.  Disclosure  required.  The  creditor 
must  give  a  definitive  statement  of 
whether  or  not  a  penalty  will  be 
imposed  or  a  rebate  will  bie  given. 

•  The  fact  that  no  penalty  will  be 
imposed  may  not  simply  be  inferred 
from  the  absence  of  a  penalty 
disclosure;  the  creditor  must 
indicate  that  prepayment  will  not 
result  in  a  penalty. 

•  If  a  penalty  or  refund  is  possible  for 
one  type  of  prepayment,  even 
though  not  for  all,  a  positive 
disclosure  is  required.  This  applies 
to  any  type  of  prepayment,  whether 
voluntary  or  involuntary  as  in  the 
case  of  prepayments  resulting  bom 
acceleration. 

•  Any  difference  in  rebate  or  penalty 
policy,  depending  on  whether 
prepayment  is  voluntary  or  not. 
must  not  be  disclosed  with  the 
segregated  disclosures. 

2.  Rebate-penalty  disclosure.  A  single 
transaction  may  involve  both  a 
precomputed  finance  charge  and  a 
finance  charge  computed  by  apphcatioD 
of  a  rate  to  the  unpaid  balance  (for 
example,  simple  interest  student  loans 
with  loan  fees  and  mortgages  with 
mortgage  guarantee  insurance).  In  these 
cases,  disclosures  about  both 
prepayment  rebates  and  penalties  are 
required.  Sample  from  H-15  in  Appendix 
H  illustrates  a  mortgage  transaction  in 
which  both  rebate  and  penalty 
disclosures  are  necessary. 

Paragraph  l^kj(l). 


1.  Penalty.  This  applies  only  to  those 
transactions  in  which  the  interest 
calculation  takes  account  of  each 
reduction  in  principal.  The  term 
"penalty"  as  used  here  encompasses 
only  those  charges  that  are  assessed 
stricdy  because  of  the  prepayment  in 
full  of  a  simple  interest  obligation,  as  an 
addition  to  all  other  amoimts.  Items 
which  are  not  penalties  include,  for 
example: 

•  Prepaid  finance  charges  collected  at 
the  outset  of  the  transaction,  such 
as  points  in  a  mortgage  loan. 

•  Loan  guarantee  fees. 

•  Interim  interest  on  a  student  loan. 
However,  a  minimum  finance  charge 

is  a  penalty  in  a  simple  interest 
transaction. 

Paragraph  18(k)(2). 

1.  Rebate  of  finance  charge.  This 
applies  to  any  finance  charges  that  do 
not  take  account  of  each  reduction  in 
the  principal  balance  of  an  obligation. 
This  category  includes,  for  example: 

•  Precomputed  finance  charges  such 
as  add-on  charges. 

•  Charges  that  take  account  of  some 
but  not  all  reductions  in  principal, 
such  as  mortgage  guarantee 
insurance  assessed  on  the  basis  of 
an  annual  declining  balance,  when 
the  principal  is  reduced  on  a 
monthly  basis. 

•  Prepaid  finance  charges,  such  as 
points  or  loan  fees  collected  at  the 
outset  of  the  transaction. 

No  description  of  the  method  of 
computing  earned  or  unearned  finance 
charges  is  required  or  permitted  as  part 
of  the  segregated  disclosures  under  this 
section,  although  such  information  may 
be  provided  elsewhere  in  the  contract. 

18(1)  Late  payment 

1.  Definition.  This  paragraph  requires 
a  disclosure  only  if  diarges  are  added  to 
individual  delinquent  installments  by  a 
creditor  who  otherwise  considers  the 
transaction  ongoing  on  its  original 
terms.  Late  payment  charges  do  not 
include: 

•  The  right  of  acceleration. 

•  Fees  imposed  for  actual  collection 
costs,  such  as  repossession  charges 
or  attorney's  fees. 

•  Deferral  and  extension  charges. 

•  The  continued  accrual  of  simple 
interest  at  the  C(Hitract  rate  after  the 
payment  due  date.  However,  an 
increase  in  the  interest  rate  is  a  late 
payment  charge  to  the  extent  of  the 
increase. 

2.  Content  of  disclosure.  Many  state 
laws  authorize  the  calculation  oif  late 
charges  on  the  basis  of  either  a 
percentage  or  a  specified  dollar  amount, 
and  permit  imposition  of  the  lesser  or 


greater  of  the  2  charges.  The  disclosure 
made  under  §  226.18(1)  may  refiect  this 
alternative.  For  example,  stating  that  the 
charge  in  the  event  of  a  late  payment  is 
5%  of  the  late  amount,  not  to  exceed 
$5.00.  is  sufficient  Many  creditors  also 
permit  a  grace  period  during  which  no 
late  charge  will  be  assessed;  this  fact 
may  be  disclosed  as  directly  related 
information.  (See  the  commentary  to 
§  226.17(a).) 
18(m)  Security  interest 

1.  Purchase  money  transactions. 
When  the  collateral  is  the  item 
purchased  as  part  of,  or  with  the 
proceeds  of,  the  credit  transaction, 
§  226.18(m)  requires  only  a  general 
identification  such  as  "the  property 
purchased  in  this  transaction."  The 
creditor  may  give  a  more  specific 
identification  of  the  collateral,  although 
only  the  abbreviated  disclosure  is 
necessary.  Any  transaction  in  which  the 
credit  is  being  used  to  purchase  the 
collateral  is  considered  a  purchase 
money  transaction  and  the  abbreviated 
property  identification  may  be  used, 
whether  the  obligation  is  treated  as  a 
loan  or  a  credit  sale. 

2.  Non-purchase  money  transactions. 
In  non-purchase  money  transactions,  the 
property  subject  to  the  security  interest 
must  be  identified  by  item  or  type.  This 
disclosure  is  satisfied  by  a  general 
disclosure  of  the  category  of  property 
subject  to  the  security  interest,  such  as 
"household  goods,"  "motor  vehicles,"  or 
"securities."  At  the  creditor's  option, 
however,  a  more  precise  identification 
of  the  property  or  goods  may  be 
provided. 

3.  Mixed  collateral.  In  some 
transactions  in  which  the  credit  is  used 
to  purchase  the  collateral,  the  creditor 
may  also  take  other  property  of  the 
consumer  as  security.  In  those  cases,  a 
combined  disclosure  must  be  provided, 
consisting  of  the  abbreviated  property 
identification  for  the  purchase  money 
collateral  (although  more  detail  may  be 
given,  at  the  creditor's  option)  and  a 
nu)re  specific  identification  of  the  other 
collateral. 

4.  After-acquired  property.  An  after- 
acquired  property  clause  is  not  a 
security  interest  to  be  disclosed  under 
§  226.18(m). 

5.  Spreader  clause.  The  fact  that 
collateral  for  pre-existing  credit  with  the 
institution  is  being  used  to  secure  the 
present  obligation  constitutes  a  security 
interest  and  must  be  disclosed.  (Such 
security  interests  may  be  known  as 
"spreader"  or  "dragnet"  clauses,  or  as 
"cross-coUateralization"  clauses.)  A 
specific  identification  of  that  collateral 
is  unnecessary  but  a  reminder  of  the 
interest  arising  from  the  prior 


50332  Federal  Register  /  Vol.  46.  No.  196  /  Friday.  October  9.  1981  /  Rules  and  Regulations 


indebtedness  is  required.  The  disclosure 
may  be  made  by  using  language  such  as 
"collateral  securing  other  loans  with  us 
may  also  secure  this  loan."  At  the 
creditor's  option,  a  more  specific 
description  of  the  property  involved  may 
be  given. 

6.  Terms  used  in  disclosure.  No 
specified  terminology  is  required  in 
disclosing  a  security  interest.  Although 
the  disclosure  may,  at  the  creditor's 
option,  use  the  term  "security  interest," 
the  creditor  may  designate  its  interest 
by  using,  for  example,  "pledge,"  "liea" 
or  "mortgage." 

7.  Collateral  from  third  party.  In 
certain  transactions,  the  consumer's 
obligation  may  be  secured  by  collateral 
belonging  to  a  third  party.  For  example, 
a  loan  to  a  student  may  be  secured  by 
an  interest  in  the  property  of  the 
student's  parents.  In  such  cases,  the 
security  interest  is  taken  in  connection 
with  the  transaction  and  must  be 
disclosed,  even  though  the  property 
encumbered  is  owned  by  someone  other 
than  the  consumer. 

18{n)  Insurance. 

1.  Location.  This  disclosure  may.  at 
the  creditor's  option,  appear  apart  from 
the  other  disclosures.  It  may  appear 
with  any  other  information,  including 
the  amount  financed  itemization,  any 
information  prescribed  by  state  law,  or 
other  supplementary  material.  When 
this  information  is  disclosed  with  the 
other  segregated  disclosures,  however, 
no  additional  explanatory  material  may 
be  included. 

18foJ  Certain  security  interest 
charges. 

1.  Format.  No  special  format  is 
required  for  these  disclosures;  under 
§  226.4(e],  taxes  and  fees  paid  to 
government  officials  with  respect  to  a 
security  interest  may  be  aggregated,  or 
may  be  broken  down  by  Individual 
charge.  For  example,  the  disclosure 
could  be  labelled  "filing  fees  and  taxes" 
and  all  funds  disbursed  for  such 
purposes  may  be  aggregated  in  a  single 
disclosiu'e.  This  disclosure  may  appear, 
at  the  creditor's  option,  apart  from  the 
other  required  disclosures.  The  inclusion 
of  this  information  on  a  statement 
required  under  the  Real  Estate 
Settlement  Procedures  Act  is  sufficient 
disclosure  for  purposes  of  Truth  in 
Lending. 

18fpJ  Contract  reference. 

1.  Content.  Creditors  may  substitute, 
for  the  phrase  "appropriate  contract 
document,"  a  reference  to  specific 
transaction  documents  in  which  the 
additional  information  is  found,  such  as 
"promissory  note"  or  "retail  instalhnent 
sale  contract."  A  creditor  may,  at  its 
option,  delete  inapplicable  items  in  the 
contract  reference,  as  for  example  when 


the  contract  documents  contain  no 
information  regarding  the  right  of 
acceleration. 
IBfqJ  Assumption  policy. 

1.  Policy  statement.  Because  a 
creditor's  assumption  policy  may  be 
based  on  a  variety  of  circumstances  not 
determinable  at  the  time  the  disclosure 
is  made,  the  creditor  may  use  phrases 
such  as  "subject  to  conditions"  or 
"under  certain  circumstances"  in 
complying  with  S  226.18(q).  The 
provision  requires  only  that  the 
consumer  be  told  whether  or  not  a 
subsequent  purchaser  might  be  allowed 
to  assume  the  obligation  on  its  original 
terms  and  does  not  contemplate  any 
explanation  of  the  criteria  or  conditions 
for  assumability. 

2.  Original  terms.  The  phrase  "original 
terms"  for  purposes  of  §  226.18(q]  does 
not  preclude  the  imposition  of  an 
assumption  fee,  but  a  modification  of 
the  basic  credit  agreement,  such  as  a 
change  in  the  contract  interest  rate, 
represents  different  terms. 

18(r)  Required  deposit 

1.  Disclosure  required.  The  creditor 
must  inform  the  consumer  of  the 
existence  of  a  required  deposit. 
(Appendix  H  provides  a  model  clause 
that  may  be  used  in  making  that 
disclosure.)  Footnote  45  describes  3 
types  of  deposits  that  need  not  be 
considered  required  deposits.  Use  of  the 
phrase  "need  not"  permits  creditors  to 
include  the  disclosure  even  in  cases  * 
where  there  is  doubt  as  to  whether  the 
deposit  constitutes  a  required  deposit. 

2.  Escrow  accounts.  The  escrow 
exception  in  footnote  45  applies,  for 
example,  to  accounts  for  such  items  as 
maintenance  fees,  repairs,  or 
improvements,  whether  in  a  realty  or  a 
nonrealty  fransaction.  (See  the 
commentary  to  S  226.17(c)(1)  regarding 
the  use  of  escrow  accounts  hi  consumer 
buydown  transactions.) 

3.  Interest-bearing  accounts.  When  a 
deposit  earns  at  least  5  percent  interest 
per  year,  no  disclosure  is  required  under 
S  226.18(r).  This  exception  appUes 
whether  the  deposit  is  held  by  the 
creditor  or  by  a  third  party. 

4.  Morris  Plan  transactions.  A  deposit 
under  a  Morris  Plan,  in  which  a  deposit 
account  is  created  for  the  sole  purpose 
of  accimiulating  payments  and  this  is 
applied  to  satisfy  entirely  the 
consumer's  obligation  in  the  transaction, 
is  not  a  required  deposit. 

5.  Examples  of  amounts  excluded.  The 
following  are  among  the  types  of 
deposits  that  need  not  be  treated  as 
required  deposits: 

•  Requirement  that  a  borrower  be  a 
customer  or  a  member  even  if  that 
involves  a  fee  or  a  minimum 


balance. 

•  Required  property  insurance  escrow 
on  a  mobile  home  transaction. 

•  Refund  of  interest  when  the 
obligation  is  paid  in  full. 

•  Deposits  that  are  immediately 
available  to  the  consumer. 

•  Funds  deposited  with  the  creditor  to 
be  disbursed  (for  example,  for 
construction)  before  the  loan 
proceeds  are  advanced. 

•  Escrow  of  condominium  fees. 

•  Escrow  of  loan  proceeds  to  be 
released  when  the  repairs  are 
completed. 

References 

Statute:  section  128,  and  the  Real 
Estate  Settlement  Procedures  Act  (12 
U.S.C.  2602). 

Other  sections:  §§  226.2,  226.17,  and 
Appendix  H. 

Other  regulations:  12  CFR  545.6-4  (a) 
and  (b),  and  12  CFR  29. 

Previous  regulation:  §§  226.4  and 
226.8. 

1981  changes:  Five  of  the  required 
disclosures  must  be  explained  to  the 
consumer  in  a  maimer  similar  to  the 
descriptive  phrases  shown  in  the 
regulation.  A  written  itemization  of  the 
amount  financed  need  not  be  provided 
unless  the  consumer  requests  it.  The 
finance  charge  must  be  provided  in  all 
transactions,  including  real  estate 
transactions,  but  must  be  shown  only  as 
a  total  amount.  The  disclosed  finance 
charge  is  considered  accurate  if  it  is 
within  a  specified  range. 

The  variable  rate  hypothetical  is 
required  in  all  variable  rate  transactions 
and  may  be  either  general  or 
transaction-specific.  The  penalty  and 
rebate  disclosures  in  the  event  of 
prepayment  have  been  modified  and 
combined.  The  requirement  of  an 
explanation  of  how  the  rebates  or 
penalties  are  computed  has  been 
eliminated.  The  late  payment  disclosure 
has  also  been  narrowed  to  include  only 
charges  imposed  before  maturity  for  late 
payments. 

The  information  required  in  the 
security  interest  disclosure  has  been 
decreased  by  the  deletion  of  the  type  of 
security  interest  and  a  reduction  in  the 
property  description  requirement.  The 
disclosure  of  the  required  deposit  is 
limited  to  a  statement  that  the  annual 
percentage  rate  does  not  reflect  the 
required  deposit;  the  presence  of  a 
required  deposit  has  no  effect  on  the 
annual  percentage  rate. 

Two  disclosure  requirements  have 
been  added:  a  reference  to  the  contract 
documents  for  additional  information 
and,  in  a  residential  mortgage 
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transaction,  a  statement  of  the  creditor's 
assumption  policy. 

Section  226.19— Certain  Residential 
Mortgage  Transactions 

19(a)  Time  of  disclosure. 

1.  Coverage.  This  section  requires 
early  disclosure  of  credit  terms  in 
residential  mortgage  transactions  that 
are  also  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  and 
its  implementing  Regulation  X, 
administered  by  the  Department  of 
Housing  and  Urban  Development 
(HUD).  To  be  covered  by  this  section,  a 
transaction  must  be  both  a  residential 
mortgage  transaction  under  §  226.2(a) 
and  a  federally  related  mortgage  loan 
under  RESPA.  "Federally  related 
mortgage  loan"  is  deflned  under  RESPA 
(12  use  2602)  and  Regulation  X  (24  CFR 
3500.5(b)),  and  is  subject  to  any 
interpretations  by  HIJD. 

2.  Tinning  and  use  of  estimates.  Truth 
in  Lending  disclosures  must  be  given  (a) 
before  consummation,  or  (b)  within  3 
business  days  after  the  creditor  receives 
the  consumer's  written  application, 
whichever  is  earlier.  The  3-day  period 
for  disclosing  credit  terms  coincides 
with  the  time  period  within  which 
creditors  subject  to  RESPA  must  provide 
good  faith  estimates  of  settlement  costs. 
If  the  creditor  does  not  know  the  precise 
credit  terms,  the  creditor  must  base  the 
disclosures  on  the  beat  information 
reasonably  available  and  indicate  that 
the  disclosures  are  estimates  under 

S  226.17(c)(2).  If  many  of  the  disclosures 
are  estimates,  the  creditor  may  include  a 
statement  to  tiiat  effect  (such  as  "all 
numerical  disclosures  except  the  late 
payment  disclosure  are  estimates") 
instead  of  separately  labelling  each 
estimate.  In  the  alternative,  the  creditor 
may  label  as  an  estimate  only  the  items 
primarily  affected  by  unknown 
information.  (See  the  commentary  to 
§  228.17(c)(2).)  The  creditor  may  provide 
explanatory  material  concerning  the 
estimates  and  the  contingencies  that 
may  affect  the  actual  terms,  either  on  a 
separate  document  or  on  the  same 
document  (but  separate  from  the 
required  disclosures). 

3.  Written  application.  Creditors  may 
rely  on  RESPA  and  Regulation  X 
(including  any  interpretations  issued  by 
HUD)  in  deciding  whether  a  "written 
application"  has  been  received.  In 
general.  Regulation  X  requires 
disclosures  "to  every  person  from  whom 
the  Lender  receives  or  for  whom  it 
prepares  a  written  application  on  an 
application  form,  or  forms  normally  used 
by  the  Lender  for  a  Federally  Related 
Mortgage  Loan"  (24  CFR  3500.6(a)).  An 
application  is  received  when  it  reaches 
the  creditor  in  any  of  the  ways 


applications  are  normally  transmitted — 
by  mail,  hand  delivery,  or  through  an 
intermediary  agent  or  broker. 

4.  Exceptions.  The  creditor  may 
determine  within  the  3-day  period  that 
the  application  will  not  or  cannot  be 
approved  on  the  terms  requested,  as,  for 
example,  when  a  consumer  applies  for  a 
type  or  amoimt  of  credit  that  the  creditor 
does  not  offer,  or  the  consumer's 
application  cannot  be  approved  for 
some  other  reason.  In  that  case,  the 
creditor  need  not  make  the  disclosures 
under  this  section.  If  the  creditor  fails  to 
provide  early  disclosures  and  the 
transaction  is  later  consummated  on  the 
original  terms,  the  creditor  will  be  in 
violation  of  this  provision.  If,  however, 
the  consumer  amends  the  application 
because  of  the  creditor's  unwillingness 
to  approve  it  on  its  original  terms,  no 
violation  occurs  for  not  providing 
disclosures  based  on  the  original  terms. 
But  the  amended  application  is  a  new 
application  subject  to  this  section. 

5.  Itemization  of  amount  financed.  In 
many  residential  mortgage  transactions, 
the  itemization  of  the  amount  financed 
required  by  §  226.18(c)  will  contain 
items,  such  as  origination  fees  or  points, 
that  also  must  be  disclosed  as  part  of 
the  good  faith  estimates  of  settlement 
costs  required  under  RESPA.  Creditors 
furnishing  the  RESPA  good  faith 
estimates  need  not  give  consumers  any 
itemization  of  the  amount  financed, 
either  with  the  disclosures  provided 
within  3  days  after  application  or  with 
the  disclosures  given  at  consummation 
or  settlement. 

19(bJ  Redisclosure  required 

1.  Conditions  for  redisclosure. 
Creditors  must  make  new  disclosures  if 
the  annual  percentage  rate  at 
consummation  differs  from  the  estimate 
originally  disclosed  by  more  than  V^  of  1 
percentage  point  in  regular  transactions 
or  V*  of  1  percentage  point  in  irregular 
transactions,  as  defined  in  §  226.22.  The 
creditor  must  also  redisclose  if  a 
variable  rate  feature  is  added  to  the 
credit  terms  after  the  original 
disclosures  have  been  made.  The 
creditor  has  the  option  of  redisclosing 
information  under  other  circumstances, 
if  it  wishes  to  do  so. 

2.  Content  of  new  disclosures.  If 
redisclosure  is  required,  the  creditor 
may  provide  a  complete  set  of  new 
disclosures,  or  may  redisclose  only  the 
terms  that  vary  from  those  originally 
disclosed.  If  the  creditor  chooses  to 
provide  a  complete  set  of  new 
disclosures,  the  creditor  may  but  need 
not  highlight  the  new  terms,  provided 
that  the  disclosures  comply  with  the 
format  requirements  of  S  228.17(a).  If  the 
creditor  chooses  to  disclose  only  the 
new  terms,  all  the  new  terms  must  be 


disclosed.  For  example,  a  different 
annual  percentage  rate  will  almost 
always  produce  a  different  finance 
charge,  and  often  a  new  schedule  of 
payments;  all  of  these  changes  would 
have  to  be  disclosed,  ff,  in  addition, 
unrelated  terms  such  as  the  amount 
financed  or  prepayment  penalty  vary 
bom  those  originally  disclosed,  the 
accurate  terms  must  be  disclosed. 
However,  no  new  disclosures  are 
required  if  the  only  inaccuracies  involve 
estimates  other  than  the  annual 
percentage  rate,  and  no  variable  rate 
feature  has  been  added. 

3.  Timing.  Redisclosures,  when 
necessary,  must  be  given  no  later  than 
"consummation  or  settiemenL" 
"Consimunation"  is  defined  in 
S  226.2(a).  "Date  of  settiement"  is 
defined  in  Regulation  X  (24  CFR 
3500.2(a))  and  is  subject  to  any 
interpretations  issued  under  RESPA  and 
Regulation  X. 

References 

Statute:  Section  128(b)(2)  and  the  Real 
Estate  Settlement  Procedures  Act  (12 
U.S.C.  2802). 

Other  sections:  S§  226.2.  226.17,  and 
226.2Z 

Other  regulations:  Regulation  X  (24 
CFR  3500.2(a],  3500.5(b),  and  3500.6(a)). 

Previous  regulation:  None. 

1981  changes:  This  section  implements 
S  128(b)(2),  a  new  provision  that 
requires  early  disclosure  of  credit  terms 
in  certain  mortgage  transactions. 

Section  226.20 — Subsequent  Disclosure 
Requirements 

20(a)  Refinancings. 

1.  Definition.  A  refinancing  is  a  new 
transaction  requiring  a  complete  new  set 
of  disclosures.  Whether  a  refinancing 
has  occurred  is  determined  by  reference 
to  whether  the  original  obligation  has 
been  satisfied  or  extinguished  and 
replaced  by  a  new  obligation,  based  on 
the  parties'  contract  and  applicable  law. 
The  refinancing  may  involve  the 
consolidation  of  several  existing 
obligations,  disbursement  of  new  money 
to  the  consumer  or  on  the  consumer's 
behalf,  or  the  rescheduling  of  payments 
under  an  existing  obligation.  In  any 
form,  the  new  obligation  must 
completely  replace  the  prior  one. 

•  Changes  in  the  terms  of  an  existing 
obligation,  such  as  the  deferral  of 
individual  installments,  will  not 
constitute  a  refinancing  unless 
accompUshed  by  the  cancellation  of 
that  obligation  and  the  substitution 
of  a  new  obligation. 

•  A  substitution  of  agreements  that 
meets  the  refinancing  definition  will 
require  new  disclosures,  even  if  the 
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substitution  doe*  not  substantially 
alter  the  prior  credit  terras. 

2.  Exceptions.  A  transaction  is  subject 
to  §  228.20[a]  only  if  it  meets  the  general 
definition  of  a  refinancing  Section 
226.20(a]  (1)  through  (5]  lists  5  events 
that  are  not  treated  as  refinancings, 
even  if  they  are  accomplished  by 
cancellation  of  the  old  obligation  and 
substitution  of  a  new  one. 

3.  Variable  rate.  If  a  variable  rate 
feature  was  properiy  disclosed  under 
the  regulation,  a  rate  change  in  accord 
with  those  disclosures  is  not  a 
refinancing.  For  example,  a  renegotiable 
rate  mortgage  that  was  disclosed  as  a 
variable  rate  transaction  is  not  subject 
to  new  disclosure  requirements  when 
the  variable  rate  feature  is  invoked. 
However,  if  the  variable  rate  feature 
was  not  previously  disclosed,  a  later 
change  in  the  rate  results  in  a  new 
transaction  subject  to  new  disclosiu^s. 

4.  Unearned  finance  charge.  In  a 
transaction  involving  precomputed 
finance  charges,  the  creditor  must 
include  in  the  finance  charge  on  the 
refinanced  obligation  any  unearned 
portion  of  the  original  finance  charge 
that  is  not  rebated  to  the  consumer  or 
credited  against  the  underlying 
obligation.  For  example,  in  a  transaction 
with  on  add-on  finance  charge,  a 
creditor  advances  new  money  to  a 
consumer  in  a  fashion  that  extinguishes 
the  original  obligation  and  replaces  it 
with  a  new  one.  The  creditor  neither 
refunds  the  imeamed  finance  charge  on 
the  original  obligation  to  the  consumer 
nor  credits  it  to  the  remaining  balance 
on  the  old  obligation.  Under  these 
circumstances,  the  unearned  finance 
charge  must  be  included  in  the  finance 
charge  on  the  new  obligation  and 
reflected  in  the  annual  percentage  rate 
disclosed  on  refinancing.  Accrued  but 
unpaid  finance  charges  are  included  in 
the  amount  financed  in  the  new 
obligation. 

Paragraph  20(a)(1). 

1.  Renewal.  This  exception  applies 
both  to  obligations  with  a  single 
payment  of  principal  and  interest  and  to 
obligations  with  periodic  payments  of 
interest  and  a  final  payment  of  principal. 
In  determining  whether  a  new  obligation 
replacing  an  old  one  is  a  renewal  of  the 
original  terms  or  a  refinancing,  the 
creditor  may  consider  it  a  renewal  even 
if: 

•  Accrued  unpaid  interest  is  added  to 
the  principal  balance. 

•  Changes  are  made  in  the  terms  of 
renewal  resulting  from  the  factors 
listed  in  §  228.17(c)(3). 

•  The  principal  at  renewal  is  reduced 
by  a  curtailment  of  the  obligation. 

Paragraph  20(a)(2). 


1.  Annual  percentage  rate  reduction. 
A  reduction  in  the  annual  percentage 
rate  with  a  corresponding  change  in  the 
payment  schedule  is  not  a  refinancing.  A 
corresponding  change  in  the  payment 
schedule  could  include,  for  example,  a 
change  in  the  maturity  or  a  reduction  in 
the  payment  amoutnt  or  the  number  of 
payments.  If  the  annual  percentage  rate 
is  subsequently  increased  (even  though 
it  remains  below  its  original  level]  and 
the  increase  is  effected  in  such  a  way 
that  the  old  obligation  is  satisfied  and 
replaced,  new  disclosiurs  must  then  be 
made. 

Paragraph  20(a)(3). 

1.  Court  agreements.  This  exception 
includes,  for  example,  agreements  such 
as  reaffirmations  of  debts  discharged  in 
bankruptcy,  settlement  agreements,  and 
post-judgment  agreements.  (See  the 
commentary  to  S  228.2(a){14)  for  a 
discussion  of  court-approved 
agreements  that  are  not  considered 
"credit.") 

Paragraph  20(a)(4). 

1.  Workout  agreements.  A  workout 
agreement  is  not  a  refinancing  unless 
the  annual  percentage  rate  is  increased 
or  additional  credit  is  advanced  beyond 
amounts  already  accrued  plus  insurance 
premiums. 

Paragraph  20(a)(5). 

1.  Insurance  renewal.  The  renewal  of 
optional  insurance  added  to  an  existing 
\  credit  transaction  is  not  a  refinancing, 
assuming  that  appropriate  Truth  in 
Lending  disclosures  were  provided  for 
the  initial  purchase  of  the  insurance. 

20(b)  Assumptions. 

1.  General  defiiution.  An  assumption 
as  defined  in  \  226.20(b)  is  a  new 
transaction  and  new  disclosures  must  be 
made  to  the  subsequent  consumer.  An 
assumption  under  the  regulation 
requires  the  following  3  elements: 

•  A  residential  mortgage  transaction. 

•  An  express  acceptance  of  the 
subsequent  consumer  by  the 
creditor. 

•  A  written  agreement 

2.  Existing  residential  mortgage 
transaction.  A  transaction  may  be  a 
residential  mortgage  transaction  as  to 
one  consumer  and  not  to  the  other 
consumer.  In  that  case,  the  creditor  must 
look  to  the  assuming  consumer  in 
determining  whether  a  residential 
mortgage  transaction  exists.  To 
illustrate: 

•  The  original  consumer  obtained  a 
mortgage  to  purchase  a  home  for 
vacation  purposes.  The  loan  was 
not  a  residential  mortgage 
transaction  as  to  that  constmier. 
The  mortgage  is  assumed  by  a 
constmier  who  will  use  the  home  as 
a  principal  dwelling.  As  to  that 


consumer,  the  loan  is  a  residential 
mortgage  transaction.  For  purposes 
of  S  228.20(b],  the  assumed  loan  is 
an  "existing  residential  mortgage 
transaction"  requiring  disclosures,  if 
the  other  criteria  for  an  assumption 
are  met. 

3.  Express  agreement  "Expressly 
agrees"  means  that  the  creditor's 
agreement  must  relate  specifically  to  the 
new  debtor  and  must  unequivocally 
accept  that  debtor  as  a  primary  obligor. 
The  following  events  are  not  construed 
to  be  express  agreements  between  the 
creditor  and  the  subsequent  consumer. 

•  Approval  of  creditworthiness. 

•  Notification  of  a  change  in  records. 

•  Mailing  of  a  coupon  book  to  the 
subsequent  consumer. 

•  Acceptance  of  payments  from  the 
new  consumer. 

4.  Retention  of  original  consumer.  The 
retention  of  the  original  consumer  as  an 
obligor  in  some  capacity  does  not 
prevent  the  change  from  being  an 
assumption,  provided  the  new  consumer 
becomes  a  primary  obligor.  But  the  mere 
addition  of  a  gueirantor  to  an  obligation 
for  which  the  original  consumer  remains 
primarily  liable  does  not  give  rise  to  an 
assumption.  However,  if  neither  party  is 
designated  as  the  primary  obligor  but 
the  creditor  accepts  payment  from  the 
subsequent  consumer,  an  assiunption 
exists  for  purposes  of  S  226.20(b). 

5.  Status  of  parties.  Section  226.20(b) 
applies  only  if  the  previous  debtor  was  a 
consumer  and  the  obligation  is  assumed 
by  another  consumer.  It  does  not  apply, 
for  example,  when  an  individual  takes 
over  the  obligation  of  a  corporation. 

6.  Change  in  terms.  A  change  in  terms 
destroys  the  existing  obligation  and  the 
transaction  is  treated  as  a  new 
transaction  under  the  regulation,  not  as 
an  assumption.  A  change  in  terms 
includes,  for  example: 

•  A  change  in  the  contract  interest 
rate  unleM  the  change  is  in 
accordance  with  a  variable  rate 
feature  that  was  properly  disclosed 
in  the  existing  obligatioa 

•  A  change  in  the  length  of  the  term. 

•  The  addition  of  points. 

Minor  changes  that  do  not  destroy  the 
existing  obligation  include,  for  example: 

•  Assumption  fees  for  processing  loan 
documents. 

•  Insurance  fees. 

•  Credit  report  fee*. 

7.  Disclosures.  For  transactions  that 
are  assumptions  within  this  provision, 
the  creditor  must  make  disclosures 
based  on  the  "remaining  obligation."  For 
example: 

•  llie  amount  financed  is  the 
remaining  principal  balance  plus 
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any  arrearages  or  other  accrued 
charges  hx)m  the  original 
transaction. 

•  If  the  finance  charge  is  computed 
from  time  to  time  by  appUcation  of 
a  percentage  rate  to  an  unpaid 
balance,  in  determining  the  amount 
of  the  finance  charge  and  the 
annual  percentage  rate  to  be 
disclosed,  the  creditor  should 
disregard  any  prepaid  finance 
charges  paid  by  the  original  obligor, 
but  must  include  in  the  finance 
charge  any  prepaid  finance  charge 
imposed  in  connection  with  the 
assumption. 

•  If  the  creditor  requires  the  assuming 
constmier  to  pay  any  charges  as  a 
condition  of  the  assumption,  those 
sums  are  prepaid  finance  charges  as 
to  that  consumer,  unless  exempt 
from  the  finance  charge  under 
§226.4. 

If  a  transaction  involves  add-on  or 
discount  finance  charges,  the  creditor 
may  make  abbreviated  disclosures,  as 
outlined  in  §  226.20(b)(1)  through  (5). 

References 

Statute:  None. 

Other  sections:  §  226.2. 

Previous  regulation:  §  226.8(j)  through 
(1),  and  Interpretation  {§226.807, 
226.811,  226.814,  and  226.817. 

1981  changes:  While  the  previous 
regulation  treated  virtually  any  change 
in  terms  as  a  refinancing  requiring  new 
disclosures,  this  regulation  limits 
refinancings  to  transactions  in  which  the 
entire  original  obligation  is  extinguished 
and  replaced  by  a  new  one. 
Redisclosure  is  no  longer  required  for 
deferrals  or  extensions. 

The  assumption  provision  retains  the 
substance  of  §  226.8(k)  and 
Interpretation  §  226.807  of  the  previous 
regulation,  but  limits  its  scope  to 
residential  mortgage  transactions. 

Section  226.21— Treatment  of  Credit 
Balances 

1.  Credit  balance.  A  credit  balance 
arises  whenever  the  creditor  receives  or 
holds  funds  in  an  account  in  excess  of 
the  total  balance  due  from  the  consumer 
on  that  account.  A  balance  might  result 
for  example,  from  the  debtor's  paying  off 
a  loan  by  transmitting  funds  in  excess  of 
the  total  balance  owed  on  the  account, 
or  from  the  early  payoff  of  a  loan 
entiUing  the  consumer  to  a  rebate  of 
insurance  premiums  and  finance 
charges.  However,  §  226.21  does  not 
determine  whether  the  creditor  in  fact 
owes  or  holds  sums  for  the  consumer. 
For  example,  if  a  creditor  has  no 
obligation  to  rebate  any  portion  of 
precomputed  finance  charges  on 
prepayment,  the  consumer's  early  payoff 


would  not  create  a  credit  balance  with 
respect  to  those  charges.  Similarly, 
nothing  in  this  provision  interferes  with 
any  rights  the  creditor  may  have  under 
the  contract  or  under  state  law  with 
respect  to  set-off,  cross  coUateralization, 
or  similar  provisions. 

2.  Total  balance  due.  The  phrase 
"total  balance  due"  refers  to  the  total 
outstanding  balance.  Thus,  this 
provision  does  not  apply  where  the 
consumer  has  simply  paid  an  amount  in 
excess  of  the  payment  due  for  a  given 
period. 

3.  Timing  of  refund.  The  creditor  may 
also  fulfill  its  obligation  under  this 
section  by: 

•  Refunding  any  credit  balance  to  the 
consumer  immediately. 

•  Refunding  any  credit  balance  prior 
to  a  written  request  from  the 
consumer. 

•  Making  a  good  faith  effort  to  refund 
any  credit  balance  before  6  months 
have  passed.  U  that  attempt  is 
unsuccessful,  the  creditor  need  not 
try  again  to  refund  the  credit 
balance  at  the  end  of  the  6-month 
period. 

Paragraph  21(b). 

1.  Written  requests — standing  orders. 
The  creditor  is  not  required  to  honor 
standing  orders  requesting  refunds  of 
any  credit  balance  that  may  be  created 
on  the  consumer's  account. 

Paragraph  21(c). 

1.  Good  faith  effort  to  refund.  The 
creditor  must  take  positive  steps  to 
return  any  credit  balance  that  has 
remained  in  the  account  for  over  6 
months.  This  includes,  if  necessary, 
attempts  to  trace  the  consumer  through 
the  consumer's  last  known  address  or 
telephone  number,  or  both. 

2.  Good  faith  effort  unsuccessful. 
Section  22B.Z1  imposes  no  further  duties 
on  the  creditor  if  a  good  faith  effort  to 
return  the  balance  is  unsuccessful.  The 
ultimate  disposition  of  the  credit 
balance  (or  any  credit  balance  of  $1  or 
less)  is  to  be  determined  under  other 
applicable  law. 

References 

Statute:  §  165. 

Other  sections:  None. 

Previous  regulation:  None. 

1981  changes:  This  section  implements 
§  165  of  the  act,  which  was  expanded  by 
the  1960  statutory  amendments  to  apply 
to  closed-end  as  well  as  open-end  credit. 

Section  226.22— Determination  of  the 
Annual  Percentage  Rate 

22(a)  Accuracy  of  the  annual 
percentage  rate. 

Paragraph  22(a)(1). 

1.  Calculation  method.  The  regulation 
recognizes  both  the  actuarial  method 


and  the  United  States  Rule  Method  (U.S. 
Rule)  as  measures  of  an  exact  annual 
percentage  rate.  Both  methods  yield  the 
same  annual  percentage  rate  when 
payment  intervals  are  equal.  They  differ 
in  their  treatment  of  unpaid  accrued 
interest 

2.  Actuarial  method.  When  no 
payment  is  made,  or  when  the  payment 
is  insufficient  to  pay  the  accimiulated 
finance  charge,  the  actuarial  method 
requires  that  the  unpaid  finance  charge 
be  added  to  the  amount  financed  and 
thereby  capitalized.  Interest  is  computed 
on  interest  since  in  succeeding  periods 
the  interest  rate  is  applied  to  the  impaid 
balance  including  the  unpaid  finance 
charge.  Appendix  J  provides  instructions 
and  examples  for  calculating  the  emnual 
percentage  rate  using  the  actuarial 
method. 

3.  U.S.  Rule.  The  U.S.  Rule  produces 
no  compounding  of  interest  in  that  any 
unpaid  accrued  interest  is  acc^pnulated 
separately  and  is  not  added  to  principal 
In  addition,  under  the  U.S.  Rule,  no 
interest  calculation  is  made  until  a 
payment  is  received. 

4.  Basis  for  calculations.  When  a 
transaction  involves  "step  rates"  or 
"split  rates"— that  is,  different  rates 
apphed  at  different  times  or  to  different 
portions  of  the  principal  balance — a 
single  composite  annual  percentage  rate 
must  be  calculated  and  disclosed  for  the 
entire  transaction. 

Paragraph  22(a)(2). 

1.  Regular  transactions.  The  annual 
percentage  rate  for  a  regular  transaction 
is  considered  accurate  if  it  varies  in 
either  direction  by  not  more  than  V^  of  1 
percentage  point  from  the  actual  annual 
percentage  rate.  For  example,  when  the 
exact  annual  percentage  rate  is 
determined  to  be  10y8%,  a  disclosed 
annual  percentage  rate  from  10%  to 
10y4%,  or  the  decimal  equivalent  is 
deemed  to  comply  with  the  regulation. 

Paragraph  22(a)(3). 

1.  Irregular  transactions.  The  annual 
percentage  rate  for  an  irregular 
transaction  is  considered  accurate  if  it 
varies  in  either  direction  by  not  more 
than  Mk  of  1  percentage  point  from  the 
actual  annual  percentage  rate.  This 
tolerance  is  intended  for  more  complex 
transactions  that  do  not  call  for  a  single 
advance  and  a  regular  series  of  equal 
payments  at  equal  intervals.  The  ^4  of  1 
percentage  point  tolerance  may  be  used, 
for  example,  in  a  construction  loan 
where  advances  are  made  as 
construction  progresses,  or  in  a 
transaction  where  payments  vary  to 
reflect  the  consumer's  seasonal  income. 
It  may  also  be  used  in  transactions  with 
graduated  payment  schedules  where  the 
contract  commits  the  consumer  to 
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several  series  of  payments  in  different 
amounts.  It  does  not  apply,  however,  to 
loans  with  variable  rate  features  where 
the  initial  disclosures  are  based  on  a 
regular  amortization  schedule  over  the 
life  of  the  loan,  even  though  payments 
may  later  change  because  of  the 
variable  rate  feature. 
22(b)  Computation  tools. 
Paragraph  22(b)(1). 
1.  Board  tables.  Volumes  I  and  II  of 
the  Board's  Annual  Percentage  Rate 
Tables  provide  a  means  of  calculating 
annual  percentage  rates  for  regular  and 
irregular  transactions,  respectively.  An 
annual  percentage  rate  computed  in 
accordance  with  the  instructions  in  the 
tables  is  deemed  to  comply  with  the 
regulation,  even  where  use  of  the  tables 
produces  a  rate  that  falls  outside  the 
general  standard  of  accuracy.  To 
illustrate: 
•  Volume  I  may  be  used  for  single 
advance  transactions  with 
completely  regular  payment 
schedules  or  with  payment 
schedules  that  are  regidar  except 
for  an  odd  Hrst  payment  odd  first 
period  or  odd  Hnal  payment.  When 
used  for  a  transaction  with  a  large 
final  balloon  payment.  Volume  I 
may  produce  a  rate  that  is 
considerably  higher  than  the  exact 
rate  produced  using  a  computer 
program  based  directly  on 
Appendix  J.  However,  the  Volume  I 
rate — produced  using  certain 
adjustments  in  that  volume — is 
considered  to  be  in  compliance. 
Paragraph  22(b)(2). 
1.  Other  calculation  tools.  Creditors 
need  not  use  the  Board  tables  in 
calculating  the  annual  precentage  rates. 
Any  computation  tools  may  be  used,  so 
long  as  they  produce  annual  percentage 
rates  within  Vi  or  V4  of  1  percentage 
point,  as  appUcable,  of  the  precise 
actuarial  or  U.S.  Rule  annual  percentage 
rate. 
22(c)  Single  add-on  rate  transactions. 
1.  Genera)  rule.  Creditors  applying  a 
single  add-on  rate  to  all  transactions  up 
to  60  months  in  length  may  disclose  the 
same  annual  percentage  rate  for  all 
those  transactions,  although  the  actual 
annual  percentage  rate  varies  according 
to  the  length  of  the  transaction. 
Creditors  utilizing  this  provision  must 
show  the  highest  of  those  rates.  For 
example: 

•  An  add-on  rate  of  10  percent 
converted  to  an  annual  percentage 
rate  produce  the  following  actual 
annual  percentage  rates  at  various 
maturities:  at  3  months.  14.94 
percent  at  21  months.  18.18  percent 
and  at  80  months,  17.27  percent.  "ITie 
creditor  must  disclose  an  annual 


percentage  rate  of  18.18  percent  (the 
highest  annual  percentage  rate)  for 
any  transaction  up  to  5  years,  even 
tihough  that  rate  is  precise  only  for  a 
transaction  of  21  months. 
22(d)  Certain  transactions  involving 
ranges  of  balances. 

1.  General  rule.  Creditors  applying  a 
fixed  dollar  finance  charge  to  all 
balances  within  a  specified  range  of 
balances  may  understate  the  annual 
percentage  rate  by  up  to  8  percent  of 
that  rate,  by  disclosing  for  all  those 
balances  the  annual  percentage  rate 
computed  on  the  median  bfilance  within 
that  range.  For  example: 
•  If  a  finance  charge  of  $9  applies  to 
all  balances  between  $91  and  $100, 
an  annual  percentage  rate  of  10 
percent  (the  rate  on  the  median 
balance)  may  be  disclosed  as  the 
annual  percentage  rate  for  all 
balances,  even  though  a  $9  finance 
charge  applied  to  the  lowest 
balance  ($91)  would  actually 
produce  an  annual  percentage  rate 
of  10.7  percent 

References 

Statute:  Section  107. 

Other  sections:  S  226.17(c)(4)  and 
Appendix  J. 

Previous  regulation:  i  226.5(b)  through 
(e). 

1981  changes:  The  section  now 
provides  a  larger  tolerance  ( V^  of  1 
percentage  point]  for  irregular 
transactions.  It  also  eliminates,  as  of 
April  1, 1982,  the  regulatory  provision 
that  protects  creditors  against  liability 
for  using  faulty  calculation  tools. 

Section  226.23— Right  of  Rescission 

1.  Transactions  not  covered  Credit 
extensions  that  are  not  subject  to  the 
regulation  are  not  covered  by  J  226.23 
even  if  a  customer's  principal  dwelling 
is  the  collateral  securing  the  credit  For 
example,  the  ri^t  of  rescission  does  not 
apply  to  a  business  purpose  loan,  even 
though  the  loan  is  secured  by  the 
customer's  principal  dwelling. 

23(a)  Consumer's  right  to  rescind. 

Paragraph  23(a)(1). 

1.  Security  interest  arising  from 
transaction.  In  order  for  the  right  of 
rescission  to  apply,  the  security  interest 
must  be  retained  as  part  of  the  credit 
transaction.  For  example: 

•  A  security  interest  that  is  acquired 
by  a  contractor  who  is  also 
extending  the  credit  in  the 
transaction. 

•  A  mechanic's  or  materialman's  lien 
that  is  retained  by  a  subcontractor 
or  supplier  of  the  contractw- 
creditor,  even  when  the  latter  has 
waived  its  own  security  interest  in 


the  consumer's  home. 

The  security  interest  is  not  part  of  the 
credit  transaction  and  therefore  the 
transaction  is  not  subject  to  the  right  of 
rescission  when,  for  example: 

•  A  mechanic's  or  materialman's  lien 
is  obtained  by  a  contractor  who  is 
not  a  party  to  the  credit  transaction 
but  is  merely  paid  with  the  proceeds 
of  the  consumer's  unsecured  bank 
loan. 

•  All  security  interests  that  may  arise 
in  connection  with  the  credit 
transaction  are  validly  waived. 

•  The  creditor  obtains  a  lien  and 
completion  bond  that  in  effect 
satisfies  all  Hens  against  the 
consumer's  principal  dwelling  as  a 
result  of  the  credit  transaction. 

Although  liens  arising  by  operation  of 
law  are  not  considered  security  interests 
for  purposes  of  disclosure  under  {  228.2, 
that  section  specifically  includes  them  in 
the  definition  for  purposes  of  the  right  of 
rescission.  Thus,  even  though  an  interest 
in  the  consumer's  principal  dwelling  is 
not  a  required  disclosure  under 
§  226.18(m),  it  may  still  give  rise  to  the 
right  of  rescission. 

2.  Consumer,  To  be  a  consumer  within 
the  meaning  of  S  228.2,  that  person  must 
at  least  have  an  ownership  interest  in 
the  dwelling  that  is  encumbered  by  the 
creditor's  security  interest  although  that 
person  need  not  be  a  signatory  to  the 
credit  agreement.  For  example,  if  only 
one  spouse  signs  a  credit  contract  the 
other  spouse  is  a  consumer  if  the 
ownership  interest  of  that  spouse  is 
subject  to  the  security  interest 

3.  Principal  dwelling.  A  consumer  can 
only  have  one  principal  dwelling  at  a 
time.  A  vacation  or  other  second  home 
would  not  be  a  principal  dwelling.  A 
transaction  secured  by  a  second  home 
(such  as  a  vacation  home)  that  is  not 
ciurently  being  used  as  the  consumer's 
principal  dwelling  is  not  rescindable, 
even  if  the  consumer  intends  to  reside 
there  in  the  future.  When  a  consumer 
buys  or  builds  a  new  dwelling  that  will  . 
become  the  consumer's  principal 
dwelling  within  one  year  or  upon 
completion  of  construction,  the  new 
dwelling  is  considered  the  principal 
dwelling  when  it  secures  the  acquisition 
or  construction  loan.  Dwelling,  as 
defined  in  §  226.2,  includes  structures 
that  are  classified  as  personalty  under 
state  law.  For  example,  a  transaction 
secured  by  a  mobile  home,  trailer  or 
houseboat  used  as  the  consumer's 
principal  dwelling  may  be  rescindable. 

4.  Special  rule  for  priaicipal  dwelling. 
When  the  creditor  is  acquiring  or 
constructing  a  new  principal  dwelling, 
any  loan  secured  by  the  equity  hj  the 
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consumer's  current  principal  dwelling 
(for  example,  a  bridge  loan)  is  still 
subject  to  the  right  of  rescission 
regardless  of  the  purpose  of  that  loan. 

5.  Addition  of  a  security  interest 
Under  footnote  47,  the  addition  of  a 
security  interest  to  a  pre-existing 
obligation  is  rescindable.  The  right  of 
rescission  applies  only  to  the  added 
security  interest,  however,  and  not  to 
the  original  obligation.  In  those 
situations,  only  the  §  22e.23(b]  notice 
need  be  delivered,  not  new  material 
disclosiufs;  the  rescission  period  will 
begin  to  run  from  the  delivery  of  the 
notice. 

Paragraph  23(a)(2). 

1.  Consumer's  exercise  of  right  The 
consumer  must  exercise  the  right  of 
rescission  in  writing  but  not  necessarily 
on  the  notice  supphed  under  §  226.23(b). 
Whatever  the  means  of  sending  the 
notification  of  rescission — mail, 
telegram  or  other  witten  means — the 
time  period  for  the  creditor's 
performance  under  §  226.23(d)(2)  does 
not  begin  to  nm  until  the  notification 
has  been  received.  The  creditor  may 
designate  an  agent  to  receive  the 
notification  so  long  as  the  agent's  name 
and  address  appear  on  the  notice 
provided  to  the  consumer  under 
§  226.23(b). 

Paragraph  23(a)(3). 

1.  Rescission  period.  The  period 
within  which  the  consumer  may 
exercise  the  right  to  rescind  runs  for  3 
business  days  from  the  last  of  3  events: 

•  Consummation  of  the  transaction. 

•  Delivery  of  all  material  disclosures. 

•  Delivery  to  the  consumer  of  the 
required  rescission  notice. 

For  example,  if  a  transaction  is 
consummated  on  Friday.  )une  1,  and  the 
disclosures  and  notice  of  the  right  to 
rescind  were  given  on  Thursday.  May 
31.  the  rescission  period  will  expire  at 
midnight  of  the  third  business  day  after 
June  1 — that  is.  Tuesday.  Jime  5.  In 
another  example,  if  the  disclosures  are 
given  and  the  transaction  consimimated 
on  Friday,  June  1.  and  the  rescission 
notice  is  given  on  Monday,  June  4,  the 
rescission  period  expires  at  midnight  of 
the  third  business  day  after  June  4 — that 
is,  Thursday,  June  7.  The  consumer  must 
place  the  rescission  notice  in  the  mail, 
file  it  for  telegraphic  transmission,  or 
deliver  it  to  the  creditor's  place  of 
business  within  that  period  in  order  to 
exercise  the  right 

2.  Material  disclosures.  Footnote  48 
sets  forth  the  material  disclosures  that 
must  be  provided  before  the  rescission 
period  can  begin  to  run.  Failure  to 
provide  information  regarding  the 
annual  pecentage  rate  also  includes 
failure  to  inform  the  consumer  of  the 


existence  of  a  variable  rate  feature. 
Failure  to  give  the  other  required 
disclosures  does  not  prevent  the  running 
of  the  rescission  period,  although  that 
failure  may  result  in  civil  liability  or 
administrative  sanctions. 

3.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  3-business  day 
rescission  period  running,  the  right  to 
rescind  automatically  lapses  on  the 
occurrence  of  the  earliest  of  the 
following  3  events: 

•  The  expiration  of  3  years  after 
consummation  of  the  transaction. 

•  Transfer  of  all  the  consumer's 
interest  in  the  property. 

•  Sale  of  the  consumer's  interest  in 
the  property,  including  a  transaction 
in  which  the  consumer  sells  the 
dwelling  and  takes  back  legal  titie 
through  a  purchase  money  note  and 
mortgage. 

Transfer  of  all  the  consumer's  interest 
includes  such  transfers  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  §  125  of  the  act,  the  3-year  limit  may 
be  extended  by  an  administrative 
proceeding  to  enforce  the  provisions  of 
this  section.  A  partial  transfer  of  the 
consumer's  interest,  such  as  a  transfer 
bestowing  co-ownership  on  a  spouse, 
does  not  terminate  the  right  of 
rescission. 

Paragraph  23(a)(4). 

1.  Joint  owners.  When  more  than  one 
consumer  has  the  right  to  rescind  a 
transaction,  any  of  them  may  exercise 
that  right  and  cancel  the  transaction  on 
behalf  of  all.  For  example,  if  both 
husband  and  wife  have  the  right  to 
rescind  a  transaction,  either  spouse 
acting  alone  may  exercise  the  right  and 
both  are  bound  by  the  rescission. 

23(b)  Notice  of  right  to  rescind. 

1.  Who  receives  notice.  Each 
consumer  entitled  to  rescind  must  be 
given: 

•  Two  copies  of  the  rescission  notice. 

•  The  material  disclosures. 

In  a  transaction  involving  joint 
owners,  both  of  whom  are  entitled  to 
rescind,  both  must  receive  the  notice  of 
the  right  to  rescind  and  disclosures.  For 
example,  if  both  spouses  are  entiUed  to 
rescind  a  transaction,  each  must  receive 
2  copies  of  the  rescission  notice  and  one 
copy  of  the  disclosures. 

2.  Format  The  notice  must  be  on  a 
separate  piece  of  paper,  but  may  appear 
with  other  information  such  as  the 
itemization  of  the  amount  financed.  The 
material  must  be  clear  and  conspicuous, 
but  no  minimum  type  size  or  other 


technical  requirements  are  imposed.  The 
notices  in  Appendix  H  provide  models 
that  creditors  may  use  in  giving  the 
notice. 

3.  Content  The  notice  must  include  all 
of  the  information  outiined  in  S  228.23(b) 
(1)  through  (5).  The  requirement  in 

I  226.23(b)  that  the  h-ansaction  be 
identified  may  be  met  by  providing  the 
date  of  the  transaction.  The  creditor 
may  provide  a  separate  form  that  the 
consimier  may  use  to  exercise  the  right 
of  rescission,  or  that  form  may  be 
combined  with  the  other  rescission 
disclosures,  as  illustrated  in  Appendix 
H.  The  notice  may  include  additional 
information  related  to  the  required 
information,  such  as: 

•  A  description  of  the  property 
subject  to  the  security  interest. 

•  A  statement  that  joint  owners  may 
have  the  right  to  rescind  and  that  a 
rescission  by  one  is  effective  for  all. 

•  The  name  and  address  of  an  agent 
of  the  creditor  to  receive  notice  of 
rescission. 

4.  Time  of  providing  notice.  The  notice 
required  by  §  226.23(b)  need  not  be 
given  before  consummation  of  the 
transaction.  The  creditor  may  deliver 
the  notice  after  the  transaction  is 
consummated,  but  the  rescission  period 
will  not  begin  to  run  until  the  notice  is 
given.  For  example,  if  the  creditor 
provides  the  notice  on  May  15,  but 
disclosures  were  given  and  the 
transaction  was  consummated  on  May 
10,  the  3-business  day  rescission  period 
will  run  from  May  15. 

23(c)  Delay  of  creditor's  performance. 

1.  General  rule.  Until  the  rescission 
period  has  expired  and  the  creditor  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded,  the  creditor  must  not, 
either  directly  or  through  a  third  party: 

•  Disburse  loan  proceeds  to  the 
consumer. 

•  Begin  performing  services  for  the 
consumer. 

•  Deliver  materials  to  the  consumer. 

2.  Escrow.  The  creditor  may  disburse 
loan  proceeds  during  the  rescission 
period  in  a  valid  escrow  arrangement 
The  creditor  may  not  however,  appoint 
the  consumer  as  "trustee"  or  "escrow 
agent"  and  distribute  funds  to  the 
consumer  in  that  capacity  during  the 
delay  period. 

3.  Permissible  actions.  Section 
226.23(c)  does  not  prevent  the  creditor 
from  taking  other  steps  during  the  delay. 
short  of  beginning  actual  performance. 
The  creditor  may,  for  example: 

•  Prepare  the  loan  check. 

•  Perfect  the  security  interest. 

•  Prepare  to  discount  or  assign  the 
contract  to  a  third  party. 
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•  Accrue  finance  charges  during  the 
delay  period. 

4.  Delay  beyond  rescission  period. 
The  creditor  must  wait  until  it  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded.  For  example,  the 
creditor  may  satisfy  itself  by  doing  one 
of  the  following: 

•  Waiting  a  reasonable  time  after 
expiration  of  the  rescission  period 
to  allow  for  delivery  of  a  mailed 
notice. 

•  Obtaining  a  written  statement  from 
the  consumer  that  the  right  has  not 
been  exercised. 

When  more  than  one  consumer  has 
the  right  to  rescind,  the  creditor  cannot 
reasonably  rely  on  the  assurance  of  only 
one  consumer,  because  other  consumers 
may  exercise  the  right. 

23(d)  Effects  of  rescission. 

Paragraph  23(d)(1). 

1.  Termination  of  security  interest. 
Any  security  interest  giving  rise  to  the 
right  of  rescission  becomes  void  when 
the  consumer  exercises  the  right  of 
rescission.  The  securify  interest  is 
automatically  negated  regardless  of  its 
status  and  whether  or  not  it  was 
recorded  or  perfected.  Under 
§  226.23(d)(2),  however,  the  creditor 
must  take  any  action  necessary  to 
reflect  the  fact  that  the  security  interest 
no  longer  exists. 

Paragraph  23(d)(2). 

1.  Refunds  to  consumer.  The  consumer 
cannot  be  required  to  pay  any  amount  in 
the  form  of  money  or  property  either  to 
the  creditor  or  to  a  third  party  as  part  of 
the  credit  transaction.  Any  amoimts  of 
this  nature  already  paid  by  the 
consumer  must  be  refunded.  "Any 
amount"  includes  fmance  charges 
already  accrued,  as  well  as  other 
charges  such  as  application  and 
commitment  fees  or  fees  for  a  title 
search  or  appraisal,  whether  paid  to  the 
creditor,  paid  directly  to  a  third  party,  or 
passed  on  from  the  creditor  to  the  third 
party.  It  is  irrelevant  that  these  amounts 
may  not  represent  proflt  to  the  creditor. 

2.  Amounts  not  refundable  to 
consumer.  Creditors  need  not  return  any 
money  given  by  the  consumer  to  a  third 
party  outside  of  the  credit  transaction, 
such  as  costs  incurred  for  a  building 
permit  or  for  a  zoning  variance. 
Similarly,  the  term  "any  amount"  does 
not  apply  to  any  money  or  property 
given  by  the  creditor  to  the  consumer, 
those  amounts  must  be  tendered  by  the 
consumer  to  the  creditor  under 

S  22e.23(d)(3). 

3.  Reflection  of  security  interest 
termination.  The  creditor  must  take 
whatever  steps  are  necessary  to  indicate 
that  the  security  interest  is  terminated. 
Those  steps  include  the  cancellation  of 


documents  creating  the  security  interest, 
and  the  filing  of  release  or  termination 
statements  in  the  public  record.  In  a 
transaction  involving  subcontractors  or 
suppliers  that  also  hold  security 
interests  related  to  the  credit 
transaction,  the  creditor  must  insure  that 
the  termination  of  their  security 
interests  is  also  reflected.  The  20-day 
period  for  the  creditor's  action  refers  to 
the  time  within  which  the  creditor  must 
begin  the  process.  It  does  not  require  all 
necessary  steps  to  have  been  completed 
within  that  time,  but  the  creditor  is 
responsible  for  seeing  the  process 
through  to  completion. 
Paragraph  23(d)(3). 

1.  Property  exchange.  Once  the 
creditor  has  fulfilled  its  obligations 
under  9  22e.23(d)(2),  the  consumer  must 
tender  to  the  creditor  any  property  or 
money  the  creditor  has  already 
dehvered  to  the  consumer.  At  the 
consumer's  option,  property  may  be 
tendered  at  the  location  of  the  property. 
For  example,  if  lumber  or  Hxtiu^s  have 
been  delivered  to  the  consumer's  home, 
the  consumer  may  tender  them  to  the 
creditor  by  making  them  available  for 
pick-up  at  the  home,  rather  than 
physically  returning  them  to  the 
creditor's  premises.  Money  already 
given  to  the  consumer  must  be  tendered 
at  the  creditor's  place  of  business. 

2.  Reasonable  value.  If  returning  the 
property  would  be  extremely 
burdensome  to  the  consumer,  the 
consumer  may  offer  the  creditor  its 
reasonable  value  rather  than  returning 
the  property  itself.  For  example.  If 
building  materials  have  already  been 
incorporated  into  the  consumer's 
dwelling,  the  consumer  may  pay  their 
reasonable  value. 

Paragraph  23(d)(4). 

1.  Modifications.  The  procedures 
outlined  in  §  226.23(d)  (2)  and  (3)  may  be 
modified  by  a  court  For  example,  when 
a  consumer  is  in  bankruptcy 
proceedings  and  prohibited  from 
returning  anything  to  the  creditor,  or 
when  the  equities  dictate,  a  modification 
might  be  made. 

23(e)  Consumer's  waiver  of  right  to 
rescind. 

1.  Need  for  waiver.  To  waive  the  right 
to  rescind,  the  consumer  must  have  a 
bona  fide  personal  financial  emergency 
that  must  be  met  before  the  end  of  the 
rescission  period.  The  existence  of  the 
consumer's  waiver  will  not,  of  itself, 
automatically  insulate  the  creditor  from 
liability  for  failing  to  provide  the  right  of 
rescission. 

2.  Procedure.  To  waive  or  modify  the 
right  to  rescind,  the  consumer  must  give 
a  written  statement  that  specifically 
waives  or  modifies  the  right,  and  also 
include's  a  brief  description  of  the 


emergency.  Each  consumer  entitied  to 
rescind  must  sign  the  waiver  statement. 
In  a  transaction  involving  multiple 
consumers,  such  as  a  husband  and  wife 
using  their  home  as  collateral,  the 
waiver  must  bear  the  signatxu^s  of  both 
spouses. 
23(f)  Exempt  transactions. 

1.  Residential  mortgage  transaction. 
Any  transaction  to  construct  or  acquire 
a  principal  dwelling,  whether 
considered  real  or  personal  property,  is 
exempt.  (See  the  commentary  to 

S  226.23(a).)  For  example,  a  credit 
transaction  to  acquire  a  mobile  home  or 
houseboat  to  be  used  as  the  consumer's 
principal  dwelling  would  not  be 
rescindable. 

2.  Lien  status.  The  lien  status  of  the 
mortgage  is  irrelevant  for  purposes  of 
the  exemption  in  {  226.23(f)(1);  the  fact 
that  a  loan  has  junior  Uen  status  does 
not  by  itself  preclude  duplication  of  this 
exemption.  For  example,  a  home  buyer 
may  assume  the  existing  first  mortgage 
and  create  a  second  mortgage  to  finance 
the  balance  of  the  purchase  price.  Such 
a  transaction  would  not  be  rescindable. 

3.  Combined-purpose  transaction.  A 
loan  to  acquire  a  principal  dwelling  and 
make  improvements  to  that  dwelling  is 
exempt  if  treated  as  one  transaction.  If, 
on  the  other  hand,  the  loan  for  the 
acquisition  of  the  principal  dwelling  and 
the  subsequent  advances  for 
improvements  are  treated  as  more  than 
one  transaction,  then  only  the 
transaction  that  finances  the  acquisition 
of  that  dwelling  is  exempt. 

4.  New  advances.  The  exemption  in 

§  226.23(f)(2)  applies  only  to  refinancings 
or  consolidations  by  the  original 
creditor.  If  the  transaction  involves  the 
advance  of  new  money,  then  only  the 
amount  of  the  new  money  is 
rescindable.  For  example,  if  the  sum  of 
the  outstanding  principal  balance  plus 
the  earned  finance  charge  is  $1,000  and 
the  new  amount  financed  is  $1,000,  then 
the  refinancing  would  be  exempt.  On  the 
other  hand,  if  the  new  amount  financed 
exceeds  $1,000,  then  the  amount  in 
excess  of  that  $1,000  would  be 
rescindable,  A  model  rescission  notice 
applicable  to  transactions  involving  new 
money  appears  in  Appendix  H. 

5.  State  creditors.  Cities  and  other 
political  subdivisions  of  states  acting  as 
creditors  are  not  exempted  from  this 
section. 

6.  Multiple  advances.  Just  as  new 
disclosures  need  not  be  made  for 
subsequent  advances  when  treated  as 
one  transaction,  no  new  rescission  rights 
arise  so  long  as  the  appropriate  notice 
and  disclosures  are  given  at  the  outset 
of  the  transaction.  For  example,  the 
creditor  extends  credit  for  home 
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improvnnents  secured  by  the 

consumer's  principal  dwelling,  with 
advances  made  as  repairs  progress.  As 
permitted  by  S  226.17(c)(6),  the  creditor 
makes  a  single  set  of  disclosures  at  the 
beginning  of  the  construction  period, 
rather  than  separate  disclosures  for 
each  advance.  The  right  of  rescission 
does  not  arise  with  each  advance. 
However,  if  the  advances  are  treated  as 
separate  transactions,  the  right  of 
rescission  applies  to  each  advance. 

7.  Spreader  clauses.  When  the 
creditor  holds  a  mortgage  or  deed  of 
trust  on  the  consumer's  principal 
dwelling  and  that  mortgage  or  deed  of 
trust  coatains  a  "spreader  clause," 
subsequent  loans  made  are  separate 
transactions  and  are  subject  to  the  right 
of  rescission.  Those  loans  are 
rescindable  unless  the  creditor 
effectively  waives  its  security  interest 
under  the  spreader  clause  with  respect 
to  the  subsequent  transactions. 

References 

Statute:  Sees.  113, 125,  and  130. 

Other  sections:  S'  c  226.2  and 
Appendix  H. 

Previous  regulation:  Sec.  226.9. 

1981  changes:  The  right  to  rescind 
applies  not  only  to  real  property  used  as 
the  consumer's  principal  dwelling,  but  to 
personal  property  as  well.  The 
regulation  provides  no  specific  text  or 
format  for  the  notice  of  the  right  to 
rescind. 

Section  226.24 — Advertising 

1.  Clear  and  conspicuous  standard. 
This  section  is  subject  to  the  general 
"clear  and  conspicous"  standard  for  this 
subpart  but  prescribes  no  specific  rules 
for  the  format  of  the  necessary 
disclosures.  The  credit  terms  need  not 
be  printed  in  a  certain  type  size  nor 
need  they  appear  in  any  particular  place 
in  the  advertisment.  For  example,  a 
merchandise  tag  that  is  an 
advertisement  under  the  regulation 
complies  with  this  section  if  the 
necessary  credit  terms  are  on  both  sides 
of  the  tag,  so  long  as  each  side  is 
accessible. 

24(a)  Actually  available  terms. 

1.  General  rule.  To  the  extent  that  an 
advertisement  mentions  specific  credit 
terms,  it  may  state  only  those  terms  that 
the  creditor  is  actually  prepared  to  offer. 
For  example,  a  creditor  may  not 
advertise  a  very  low  annual  percentage 
rate  that  will  not  in  fact  be  available  at 
any  time.  This  provision  is  not  intended 
to  inhibit  the  promotion  of  new  credit 
programs,  but  to  bar  the  advertising  of 
terms  that  are  not  and  will  not  be 
avaUable.  For  example,  a  creditor  may 
advertise  terms  that  will  he  offered  for 


only  a  limited  period,  or  terms  that  will 
become  available  at  a  future  date. 

24(b)  Advertisment  of  rate  of  finance 
charge. 

1.  Aimual percentage  rate.  Advertised 
rates  must  be  stated  in  terms  of  an 
"annual  percentage  rate,"  as  defined  in 
§  226.22.  Even  though  state  or  local  law 
permits  the  use  of  add-on,  discount, 
time-price  differential,  or  other  methods 
of  stating  rates,  advertisements  must 
state  them  as  aimual  percentage  rates. 
Unlike  the  transactional  disclosure  of 
the  annual  percentage  rate  under 

§  226.18(e),  the  advertised  annual 
percentage  rate  need  not  include  a 
descriptive  explanation  of  the  term.  The 
advertisement  must  state  that  the  rate  is 
subject  to  increase  after  consummation 
if  that  is  the  case,  but  the  advertisement 
need  not  describe  the  rate  increase,  its 
limits,  or  how  it  would  affect  the 
payment  schedule.  As  under  §  228.18(f), 
relating  to  disclosure  of  a  variable  rate, 
the  rate  increase  disclosure  requirement 
in  this  provision  does  not  apply  to  any 
rate  increase  due  to  delinquency 
(including  late  payment),  default, 
acceleration,  assumption,  or  transfer  of 
collateral. 

2.  Simple  or  periodic  rates.  The 
advertisement  may  not  simultaneously 
state  any  other  rate,  except  that  a 
simple  cmnual  rate  or  periodic  rate 
applicable  to  an  unpaid  balance  may 
appear  along  with  (but  not  more 
conspicuously  than)  the  aimual 
percentage  rate.  For  example: 

•  In  an  advertisement  for  real  estate, 
a  simple  interest  rate  may  be  shown 
in  the  same  type  size  as  the  annual 
percentage  rate  for  the  advertised 
credit 

3.  Buydowns.  When  a  third  party 
(such  as  a  seller)  or  a  creditor  wishes  to 
promote  the  availability  of  reduced 
interest  rates  (consumer  or  seller 
buydowns),  the  advertised  annual 
percentage  rate  must  be  determined  in 
accordance  with  the  rules  in  the 
commentary  to  S  226.17(c)  regarding  the 
basis  of  transactional  disclosures  for 
buydowns.  The  seller  or  creditor  may 
advertise  the  reduced  simple  interest 
rate,  provided  the  advertisement  shows 
the  limited  term  to  which  the  reduced 
rate  applies  and  states  the  simple 
interest  rate  applicable  to  the  balance  of 
the  term.  The  advertisement  may  also 
show  the  effect  of  the  buydown 
agreement  on  the  payment  schedule  for 
the  buydown  period  without  triggering 
the  additional  disclosures  under 

S  226.24(c)(2).  For  example,  the 
advertisement  may  state  that  "with  this 
buydown  arrangement,  your. monthly 
payments  for  the  first  3  years  of  the 
mortgage  term  will  be  only  $350"  or 


"this  buydown  arrangement  will  reduce 
your  monthly  payments  for  the  first  3 
years  of  the  mortgage  term  by  $150." 

24(c)  Advertisement  of  terms  that 
require  additional  disclosures. 

1.  General  rule.  Under  S  226.24(c)(1), 
whenever  certain  triggering  terms 
appear  in  credit  advertisements,  the 
additional  credit  terms  enumerated  in 
§  226.24(c)(2)  must  also  appear.  These 
provisions  apply  even  if  the  triggering 
term  is  not  stated  explicitly,  but  may  be 
r^dily  determined  from  the 
^vertisement  For  example,  an 
advertisement  may  state  "80%  financing 
available,"  which  is  in  fact  indicating 
that  a  2095  downpayment  is  required. 

Paragraph  24(c)(1). 

1.  Downpayment.  The  dollar  amount 
of  a  downpayment  or  a  statement  of  the 
downpayment  as  a  percentage  oi  the 
price  requires  further  information.  By 
virtue  of  the  definition  of 
"downpayment"  in  S  226.2,  this 
triggering  term  is  limited  to  credit  sale 
transactions.  It  includes  such  statements 
as: 

•  "Only  5%  dovra." 

•  "As  low  as  $100  down." 

•  'Total  move-in  costs  of  $800." 
This  provision  applies  only  if  a 

downpayment  is  actually  required; 
statements  such  as  "no  downpayment" 
or  "no  trade-in  required"  do  not  trigger 
the  additional  disclosures  under  this 
paragraph. 

2.  Payment  period.  The  number  of 
payments  required  or  the  total  period  of 
repayment  includes  such  statements  as: 

•  "48-month  payment  terms." 

•  "30-year  mortgage." 

•  "Repayment  in  as  many  as  36 
monthly  installments." 

But  it  does  not  include  such 
statements  as  "pay  weekly."  "monthly 
payment  terms  arranged."  or  "take  years 
to  repay,"  since  these  statements  do  not 
indicate  a  time  period  over  which  a  loan 
may  be  financed. 

3.  Payment  amount  The  dollar 
amount  of  any  payment  includes 
statements  such  as: 

•  "Payable  in  installments  of  $103." 

•  "$25  weekly." 

•  "$1,200  balance  payable  in  10  equal 
installments." 

In  the  last  example,  the  amount  of 
each  payment  is  readily  determinable, 
even  though  not  explicitly  stated.  But 
statements  such  as  "monthly  payments 
to  suit  your  needs"  or  "regular  monthly 
payments"  are  not  covered. 

4.  Finance  charge.  The  dollar  amount 
of  the  finance  charge  or  any  portion  of  it 
includes  statements  such  as: 

•  "$500  total  cost  of  credit" 

•  "$2  monthly  carrying  charge." 
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•  "$50,000  mortgages,  2  points  to  the 
borrower." 

In  the  last  example,  the  $1,000  prepaid 
finance  charge  can  be  readily 
determined  from  the  information  given. 
Statements  of  the  annual  percentage 
rate  or  statements  that  there  is  no 
particular  charge  for  credit  (such  as  "no 
closing  costs")  are  not  triggering  terms 
under  this  paragraph. 

Paragraph  24(c)(2). 

1.  Disclosure  of  downpayment.  The 
total  downpayment  as  a  dollar  amount 
or  percentage  must  be  shown,  but  the 
word  "downpayment"  need  not  be  used 
in  making  this  disclosure.  For  example, 
"10%  cash  required  from  buyer"  or 
"credit  terms  require  minimum  $100 
trade-in"  would  suffice. 

2.  Disclosure  of  repayment  terms. 
While  the  phrase  "terms  of  repayment" 
generally  has  the  same  meaning  as  the 
"payment  schedule"  required  to  be 
disclosed  under  S  226.18(g), 

9  226.24(c)(2)(ii)  provides  greater 
flexibility  to  creditors  in  making  this 
disclosure  for  advertising  purposes. 
Repayment  terms  may  be  expressed  in  a 
variety  of  ways  in  addition  to  an  exact 
repayment  schedule;  this  is  particularly 
true  for  advertisements  that  do  not 
contemplate  a  single  specific 
transaction.  For  example: 

•  A  creditor  may  use  a  imit-cost 
approach  in  making  the  required 
disclosure,  such  as  "48  monthly 
payments  of  $27.83  per  $1,000 
borrowed." 

•  In  an  advertisement  for  credit 
seciu'ed  by  a  dwelling,  when  any 
series  of  payments  varies  because 
of  a  graduated  payment  featiu«  or 
because  of  the  inclusion  of 
mortgage  insurance  premiums,  a 
creditor  may  state  the  number  and 
timing  of  payments,  the  amounts  of 
the  largest  and  smallest  of  those 
payments,  and  the  fact  that  other 
payments  will  vary  between  those 
amounts. 

3.  Annual  percentage  rate.  The 
advertisement  must  also  state,  if 
applicable,  that  the  aimual  percentage 
rate  is  subject  to  Increase  after 
consummation. 

4.  Use  of  examples.  Footnote  49 
authorizes  the  use  of  illustrative  credit 
transactions  to  make  the  necessary 
disclosures  under  §  22e.24(c)(2).  That  is, 
where  a  range  of  possible  combinations 
of  credit  terms  is  o^ered,  the 
advertisement  may  use  examples  of 
typical  transactions,  so  long  as  each 
example  contains  all  of  the  applicable 
terms  required  by  S  226.24(c).  The 
examples  mutt  be  labelled  as  such  and 
must  reflect  representative  credit  terms 


that  are  made  available  by  the  creditor 
to  present  and  prospective  customers. 

24(d)  Catalogs  and  multiple-page 
advertisements. 

1.  Definition.  The  multiple-page 
advertisements  to  which  this  section 
refers  are  advertisements  consisting  of  a 
series  of  sequentially  numbered  pages^ 
for  example,  a  supplement  to  a 
newspaper.  A  mailing  consisting  of 
several  separate  flyers  or  pieces  of 
promotional  material  in  a  single 
envelope  does  not  constitute  a  single 
multiple-page  advertisement  for 
purposes  of  S  226.24(d). 

2.  General.  Section  226.24(d)  permits 
creditors  to  put  credit  information 
together  in  one  place  in  a  catalog  or 
multiple-page  advertisement.  The  rule 
applies  only  if  the  catalog  or  multiple- 
page  advertisement  contains  one  or 
more  of  the  triggering  terms  from 

S  226.24(c)(1).  A  list  of  different  annual 
percentage  rates  applicable  to  different 
balances,  for  example,  does  not  trigger 
further  disclosures  under  {  226.24(c)(2) 
and  so  is  not  covered  by  S  226.24(d). 

3.  Representative  examples.  The  table 
or  schedule  must  state  all  the  necessary 
information  for  a  representative 
sampling  of  amounts  of  credit.  This  must 
reflect  amounts  of  credit  the  creditor 
actually  offers,  up  to  and  including  the 
higher-priced  items.  This  does  not  mean 
that  the  chart  must  make  the  disclosures 
for  the  single  most  expensive  item  the 
seller  offers,  but  only  that  the  chart 
cannot  be  limited  to  information  about 
less  expensive  sales  when  the  seller 
commonly  offers  a  distinct  level  of  more 
expensive  goods  or  services.  The  range 
of  transactions  shown  in  the  table  or 
schedule  in  a  particular  catalog  or 
multiple-page  advertisement  need  not 
exceed  the  range  of  transactions 
actually  offered  in  that  advertisement. 

References 

Statute:  Sections  141, 142.  and  144. 

Other  sections:  SS  226.2,  226.4,  and 
226.22. 

Previous  regulation:  9  228.10  (a),  (b), 
and  (d). 

1981  changes:  This  section  retains  the 
advertising  rules  in  a  form  very  similar 
to  the  previous  regulation,  but  with 
certain  changes  to  reflect  the  1980 
statutory  amendments.  For  example,  if 
triggering  terms  appear  in  any 
advertisement,  the  additional 
disclosures  required  no  longer  include 
the  cash  price.  The  special  rule  for  FHA 
9  235  financing  has  been  eliminated,  as 
well  as  the  rule  for  advertising  credit 
payable  in  more  than  four  installments 
with  no  identified  finance  charge. 
Interpretation  9  226.1002,  requiring 
disclosure  of  representative  amounts  of 
credit  in  catalogs  and  multiple-page 


advertisements,  has  been  incorporated 
in  simplified  form  in  9  226.24(d). 

Unlike  the  previous  regulation,  if  the 
advertised  aimual  percentage  rate  is 
subject  to  increase,  that  fact  must  now 
be  disclosed. 

Subpart  D— Miscellaneous 

Section  226.25— Record  Retention 

25(a)  General  rule. 

1.  Evidence  of  required  actions.  The 
creditor  must  retain  evidence  that  it 
performed  the  required  actions  as  well 
as  made  the  required  disclosures.  This 
includes,  for  example,  evidence  that  the 
creditor  properly  handled  adverse  credit 
reports  in  connection  with  amounts 
subject  to  a  billing  dispute  under 

9  226.13.  and  properly  handled  the 
refunding  of  credit  balances  under 
99  22&lland226.21. 

2.  Methods  of  retaining  evidence. 
Adequate  evidence  of  compliance  does 
not  necessarily  mean  actual  paper 
copies  of  disclosure  statements  or  other 
business  records.  The  evidence  may  be 
retained  on  microfilm,  microfiche,  or  by 
any  other  method  that  reproduces 
records  accurately  (including  computer 
programs).  The  creditor  need  retain  only 
enough  information  to  reconstruct  the 
required  disclosures  or  other  records. 
Thus,  for  example,  the  creditor  need  not 
retain  each  open-end  periodic 
statement,  so  long  as  the  specific 
information  on  each  statement  can  be 
retrieved. 

References 

Statute:  Sees.  105  and  loa 

Other  sections:  Appendix  I. 

Previous  regulation:  9  226.6(1). 

1981  changes:  Section  226.25 
substitutes  a  uniform  2-year  record- 
retention  rule  for  the  previous 
requirement  that  certain  creditors  retain 
records  through  at  least  one  compliance 
examination.  It  also  states  more 
explicitly  that  the  record-retention 
requirements  apply  to  evidence  of 
required  actions. 

Section  226.26— -Use  of  Annual 
Percentage  Rate  in  Oral  Disclosures 

1.  Application  of  rules.  The 
restrictions  of  9  226.28  apply  only  if  the 
creditor  chooses  to  respond  orally  to  the 
consumer's  request  for  credit  cost 
information.  Nothing  in  the  regulation 
requires  the  creditor  to  supply  rate 
information  orally.  If  the  creditor 
volunteers  information  (including  rate 
information)  through  oral  solicitations 
directed  generally  to  prospective 
customers,  as  through  a  telephone 
solicitation,  those  conmiunications  may 
be  advertisements  subject  to  the  rules  in 
99  226.16  and  226.24. 
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28(a)  Open-end  credit 

1.  Information  that  may  be  given.  The 
creditor  may  state  periodic  rates  in 
additioQ  to  the  required  annual 
percentage  rate,  but  it  need  not  do  so.  If 
the  annual  percentage  rate  is  unknown 
because  transaction  charges,  loan  fees, 
or  similar  Hnance  charges  may  be 
imposed,  the  creditor  must  give  the 
corresponding  annual  percentage  rate 
(that  is,  the  periodic  rate  multipUed  by 
the  number  of  periods  in  a  year,  as 
described  in  §§  226.6(a)(2)  and  226.7(d)). 
In  such  cases,  the  creditor  may,  but  need 
not,  also  give  the  consumer  information 
about  other  fmance  charges  and  other 
charges. 

26(bJ  Closed-end  credit. 

1.  Information  that  may  be  given.  The 
creditor  may  state  other  aimual  or 
periodic  rates  that  are  applied  to  an 
unpaid  balance,  along  with  the  required 
annual  percentage  rate.  This  rule 
permits  disclosure  of  a  simple  interest 
rate,  for  example,  but  not  an  add-on, 
discount,  or  similar  rate.  If  the  creditor 
cannot  give  a  precise  annual  percentage 
rate  in  its  oral  response  because  of 
variables  in  the  transaction,  it  must  give 
the  annual  percentage  rate  for  a 
comparable  sample  transaction;  in  this 
case,  other  cost  information  may,  but 
need  not,  be  given.  For  example,  the 
creditor  may  be  unable  to  state  a  precise 
annual  percentage  rate  for  a  mortgage 
loan  without  knowing  the  exact  amount 
to  be  financed,  the  amount  of  loan  fees 
or  mortgage  insurance  premiums,  or 
similar  factors.  In  this  situation,  the 
creditor  should  state  an  annual 
percentage  rate  for  a  sample 
transaction;  it  may  also  provide 
information  about  the  consumer's 
specific  case,  such  as  the  contract 
interest  rate,  points,  other  finance 
charges,  and  other  charges. 
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Statute:  Section  146. 

Other  sections:  SS  226.6(a)(2)  and 
226.7(d). 

Previous  regulation:  Interpretation 
§  226.101. 

1981  changes:  This  section  implements 
amended  S  146  of  the  act,  which  added  a 
provision  dealing  with  oral  disclosures, 
and  incorporates  Interpretation 
§  226.101. 

Section  226.27— Spanish  Language 
Disclosures 

1.  Subsequent  disclosures.  If  a  creditor 
in  Puerto  Rico  provides  initial 
disclosures  in  Spanish,  subsequent 
disclosures  need  not  be  in  Spanish.  For 
example,  if  the  creditor  gave  Spanish- 
language  initial  disclosures,  periodic 
statements  and  change-in-terms  notices 
may  be  made  in  English. 


2.  Permissible  uses.  If  a  creditor  other 
than  in  Puerto  Rico  provides 
translations  of  the  required 
disclosures — either  because  it  is 
required  to  do  so  by  state,  federal,  or 
local  law.  or  because  it  chooses  to  do 
so — the  translations  are  not  inconsistent 
per  se  with  the  disclosures  under  this 
regulation  and  they  may  be  provided  as 
additional  information.  In  both  cases, 
the  English  language  disclosures 
required  by  this  regulation  must  be  clear 
and  conspicuous,  and  the  closed-end 
disclosures  in  English  must  be  properly 
segregated  in  accordance  wdth 
§  226.17(a)(1). 
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Statute:  None. 

Other  sections:  None. 

Previous  regulation:  §  226.6(a). 

1981  changes:  No  substantive  change. 

Section  226.28— Effect  on  State  Laws 

28(a)  Inconsistent  disclosure 
requirements 

1.  General.  There  are  3  sets  of 
preemption  criteria:  1  applies  to  the 
general  disclosure  and  advertising  rules 
of  the  regulation,  and  2  apply  to  the 
credit  billing  provisions.  Section  226.28 
also  provides  for  Board  determinations 
of  preemption. 

2.  Rules  for  chapters  1,  2,  and  3.  The 
standard  for  judging  whether  state  laws 
that  cover  the  types  of  requirements  in 
chapters  1  (General  provisions),  2 
(Credit  transactions),  and  3  (Credit 
advertising)  of  the  act  are  inconsistent 
and  therefore  preempted,  is 
contradiction  of  the  federal  law. 
Examples  of  laws  that  would  be 
preempted  include: 

•  A  state  law  that  requires  use  of  the 
term  "finance  charge."  but  defines 
the  term  to  include  fees  that  the 
federal  law  excludes,  or  to  exclude 
fees  the  federal  law  includes. 

•  A  state  law  that  requires  a  label 
such  as  "nominal  annual  interest 
rate"  to  be  used  for  what  the  federal 
law  calls  the  "annual  percentage 
rate." 

3.  Laws  not  contradictory  to  chapters 
1,  2,  and  3.  Generally,  state  law 
requirements  that  call  for  the  disclosure 
of  items  of  information  not  covered  by 
the  federal  law,  or  that  require  more 
detailed  disclosures,  do  not  contradict 
the  federal  requirements.  Examples  of 
laws  that  are  not  preempted  include: 

•  A  state  law  that  requires  disclosure 
of  the  minimum  periodic  payment 
for  open-end  credit,  even  though  not 
required  by  S  226.7. 

•  A  state  law  that  requires  contracts 
to  contain  warnings  such  as:  "Read 
this  contract  before  you  sign.  Do  not 


sign  if  any  spaces  are  left  blank. 
You  are  entitled  to  a  copy  of  this 
contract" 

Similarly,  a  state  law  that  requires 
itemization  of  the  amount  financed  does 
not  automatically  contradict  the 
permissive  itemization  under  S  226.18(c). 
However,  a  state  law  requirement  that 
the  itemization  appear  with  the 
disclosure  of  the  amount  financed  in  the 
segregated  closed-end  credit  disclosures 
is  inconsistent,  and  this  location 
requirement  would  be  preempted. 

4.  Creditor's  options.  Before  the  Board 
makes  a  determination  about  a  specific 
state  law.  the  creditor  has  certain 
options.  Since  the  prohibition  against 
giving  the  state  disclosures  does  not 
apply  until  the  Board  makes  its 
determination,  the  creditor  may  choose 
to  give  state  disclosures  until  the  Board 
formally  determines  that  the  state  law  is 
inconsistent.  (The  Board  will  provide 
sufficient  time  for  creditors  to  revise 
forms  and  procedures  as  necessary  to 
conform  to  its  determinations.) 

•  Under  this  first  approach,  as  in  all 
cases,  the  federal  disclosures  must 
be  clear  and  conspicuous,  and  the 
closed-end  disclosures  must  be 
properly  segregated  in  accordanoe 
with  §  226.17(a)(1). 

•  This  abihty  to  give  state  disclosures 
relieves  any  uncertainty  that  the 
creditor  might  have  prior  to  Board 
determinations  of  inconsistency.      , 

As  a  second  option,  the  creditor  may 
apply  the  preemption  standards  to  a 
state  law,  conclude  that  it  is 
inconsistent,  and  choose  not  to  give  the 
state-required  disclosures.  However, 
nothing  in  §  226.28(a)  provides  the 
creditor  with  immunity  for  violations  of 
state  law  if  the  ovditor  chooses  not  to 
make  state  disclosures  and  the  Board 
later  determines  that  the  state  law  is  not 
preempted. 

5.  Rules  for  correction  of  billing  errors 
and  regulation  of  credit  reports.  The 
preemption  criteria  for  the  fair  credit 
billing  provisions  set  forth  in  §  226.28 
have  2  parts.  With  respect  to  the  rules 
on  correction  of  billing  errors  and 
regulation  of  credit  reports  (which  are  in 
§  226.13),  §  226.28(a)(2)(i)  provides  that  a 
state  law  is  inconsistent  and  preempted 
if  its  requirements  are  different  from  the 
federal  law.  An  exception  is  made, 
however,  for  state  laws  that  allow  the 
consumer  to  inquire  about  an  account 
and  require  the  creditor  to  respond  to 
such  inquiries  beyond  the  time  limits  in 
the  federal  law.  Such  a  state  law  is  not 
preempted  writh  respect  to  the  extra  time 
period.  For  example,  {  226.13  requires 
the  consumer  to  submit  a  written  notice 
of  billing  error  within  60  days  after 
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transmittal  of  the  periodic  statement 
showing  the  alleged  error.  If  a  state  law 
allows  the  consumer  90  days  to  submit  a 
notice,  the  state  law  remains  in  effect  to 
provide  the  extra  30  days.  Any  state  law 
dibclosures  concerning  this  extended 
state  time  limit  must  reflect  the 
qualiflcations  and  conform  to  the  format 
specified  in  S  226.28(a)(2](i).  Examples  of 
laws  that  would  be  preempted  include: 

•  A  state  law  that  has  a  narrower  or 
broader  definition  of  "billing  error." 

•  A  state  law  that  requires  the 
creditor  to  tetke  different  steps  to 
resolve  errors. 

•  A  state  law  that  provides  different 
timing  rules  for  error  resolution 
(subject  to  the  exception  discussed 
above). 

6.  Rules  for  other  fair  credit  billing 
provisions.  The  second  part  of  the 
criteria  for  fair  credit  billing  relates  to 
the  other  rules  implementing  chapter  4 
of  the  act  (addressed  in  SS  226.4(c](8], 
226.5(b)(2)(ii).  226.8(d).  228.7(k).  226.9(a). 
226.10,  226.11.  226.12  (c)  through  (f). 
226.13,  and  226.21).  Section 
226.28(a)(2](ii)  provides  that  the  test  of 
inconsistency  is  whether  the  creditor 
can  comply  with  state  law  without 
violating  federal  law.  For  example: 

•  A  state  law  that  allows  the  card 
issuer  to  offset  the  consumer's 
credit-card  indebtedness  against 
funds  held  by  the  card  issuer  would 
be  preempted,  since  {  226.12(d) 
prohibits  such  action. 

•  A  state  law  that  requires  periodic 
statements  to  be  sent  more  than  14 
days  before  the  end  of  a  free-ride 
period  would  not  be  preempted. 

•  A  state  law  that  permits  consumers 
to  assert  claims  and  defenses 
against  the  card  issuer  without 
regard  to  the  $50  and  lOO-mile 
limitation  of  S  226.12{c)(3)(ii)  would 
not  be  preempted. 

In  the  last  2  cases,  compliance  with 
state  law  would  involve  no  violation  of 
the  federal  law. 

7.  Who  way  receive  a  chapter  4 
determination.  Only  states  (through 
their  authorized  officials)  may  request 
and  receive  determinations  on 
inconsistency  with  respect  to  the  fair 
credit  billing  provisions. 

28(b)  Equivalent  disclosure 
requirements. 

1.  General.  A  state  disclosure  may  be 
substituted  for  a  federal  disclosure  only 
after  the  Board  has  made  a  finding  of 
substantial  similarity.  Thus,  the  creditor 
may  not  unilaterally  choose  to  make  a 
state  disclosure  in  place  of  a  federal 
disclosure,  even  if  it  believes  that  the 
state  disclosure  is  substantially  similar. 
Since  the  rule  stated  in  §  226.28(b)  does 
not  extend  to  any  requirement  relating 


to  the  finance  charge  or  annual 
percentage  rate,  no  state  provision  on 
computation,  description,  or  disclosure 
of  these  terms  may  be  substituted  for  the 
federal  provision. 

References 

Statute:  Sees.  Ill  and  171  (a)  and  (c). 

Other  sections:  Appendix  A. 

Previous  regulation:  S  226.6  (b)  and 
(c),  and  Interpretation  9  226.604. 

198t  changes:  Section  228.28 
implements  amended  §  111  of  the  act. 
The  test  for  preemption  of  state  laws 
relating  to  disclosure  and  advertising  is 
now  whether  the  state  law  "contradicts" 
the  federal,  rather  than  whether  state 
requirements  are  "different." 

The  revised  regulation  contains  no 
counterpart  to  S  226.6(c)  of  the  previous 
regulation  concerning  placement  of 
inconsistent  disclosures.  It  also  reflects 
the  statutory  amendment  providing  that 
once  the  Board  determines  that  a  state- 
required  disclosure  is  inconsistent  with 
federal  law,  the  creditor  may  not  make 
the  state  disclosure. 

Section  226.29— State  Exemptions 

29(a)  General  rule. 

1.  Classes  eligible.  The  state 
determines  the  classes  of  transactions 
for  which  it  will  request  an  exemption, 
and  makes  its  application  for  those 
classes.  Classes  might  be,  for  example, 
aU  open-end  credit  transactions,  all 
open-end  and  closed-end  transactions, 
or  all  transactions  in  which  the  creditor 
is  a  bank. 

2.  Substantial  similarity.  The 
"substantially  similar"  standard 
requires  that  state  statutory  or 
regulatory  provisions  and  state 
interpretations  of  those  provisions  be 
generally  the  same  as  the  federal  act 
and  Regulation  Z.  This  includes  the 
requirement  that  state  provisions  for 
reimbursement  to  consumers  for 
overcharges  be  at  least  equivalent  to 
those  required  in  §  106  of  the  act  A 
state  will  be  eligible  for  an  exemption 
even  if  its  l&w  covers  classes  of 
transactions  not  covered  by  the  federal 
law.  For  example,  if  a  state's  law  covers 
agricultiu-al  credit,  this  will  not  prevent 
the  Board  from  granting  an  exemption 
for  consumer  credit,  even  though 
agricultural  credit  is  not  covered  by  the 
federal  law. 

3.  Adequate  enforcement  The 
standard  requiring  adequate  provision 
for  enforcement  generally  means  that 
appropriate  state  officials  must  be 
authorized  to  enforce  the  state  law 
through  procedures  and  sanctions 
comparable  to  those  available  to  federal 
enforcement  agencies.  Furthermore, 
state  law  must  make  adequate  provision 


for  enforcement  of  the  reimbursement 
rules. 

29(b)  Civil  liability.  ^ 

1.  Not  eligible  for  exemption.  The 
provision  that  an  exemption  may  not 
extend  to  SS  130  and  131  of  the  act 
assures  that  consumers  retain  access  to 
both  federal  and  state  courts  in  seeking 
damages  or  civil  penalties  for  violations, 
while  creditors  retain  the  defenses 
specified  in  those  sections. 
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Previous  regulation:  S  226.12. 

1981  changes:  The  procedures  that 
states  must  follow  to  seek  exemptions 
are  now  located  in  an  appendix. 
Exemptions  under  the  previous 
regulation  will  be  automatically  revoked 
on  April  1, 1982.  when  compliance  with 
the  new  regulation  is  mandatory. 

Appendix  A — Effect  on  State  Laws 

1.  Who  may  make  requests.  Appendix 
A  sets  forth  the  procedures  for 
preemption  determinations.  As 
discussed  in  S  226.28.  which  contains  the 
standards  for  preemption,  a  request  for 
a  determination  of  whether  a  state  law 
is  inconsistent  with  the  requirements  of 
chapters  1.  2.  or  3  may  be  made  by 
creditors,  states,  or  any  interested  party. 
However,  only  states  may  request  and 
receive  determinations  in  connection 
with  the  fair  credit  billing  provisions  of 
chapter  4. 

References 

Statute:  Sees.  Ill  and  171(aJ. 

Other  sections:  S  226.28. 

Previous  regulation:  9  S  226.6(b)  and 
226.70  (Supplement  V,  Section  H). 

1981  changes:  The  procedures  in 
Appendix  A  were  largely  adapted  from 
Supplement  V.  Section  II  of  the  previous 
regulation  (9  226.70),  with  changes  made 
to  streamline  the  procedures. 

Appendix  B — State  Exemptions 

1.  General.  Appendix  B  sets  forth  the 
procedures  for  exemption  applications. 
The  exemption  standards  are  found  in 
S  226.29  and  are  discussed  in  the 
commentary  to  that  section. 

References 

Statute:  Sees.  123  and  171(b). 

Other  sections:  5226.29. 

Previous  regulation:  SS  226.12,  226.50 
(Supplement  II).  228.60  (Supplement  IV), 
and  228.70  (Supplement  V,  Section  I). 

1981  changes:  The  procedures  in 
Appendix  B  represent  a  combination 
and  streamlining  of  the  procedures  set 
forth  in  the  supplements  to  the  previous 
regulation. 
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Appendix  C — Issuance  of  Staff 
Interpretations 

1.  General.  This  commentary  is  the 
vehicle  for  providing  official  staff 
interpretations.  Individual 
interpretations  generally  will  not  be 
issued  separately  &om  the  commentary. 

References 

Statute:  Sees.  105  and  130(f). 

Other  sections:  None. 

Previous  regulation:  §  226.1(d). 

1981  changes:  Appendix  C  reflects  the 
Board's  intention  that  this  commentary 
serve  as  the  vehicle  for  interpreting  the 
regulation,  rather  than  individual 
interpretive  letters. 

Appendix  D — Multiple-Advance 
Construction  Loans 

1.  General  rule.  Appendix  D  provides 
a  special  procedure  that  creditors  may 
use,  at  their  option,  to  estimate  and 
disclose  the  terms  of  multiple  advance 
construction  loans  when  the  amounts 
and  timing  of  advances  are  unknown  at 
consummation  of  the  transaction.  This 
appendix  reflects  the  approach  taken  in 
§  226.17(c)(6)(ii),  which  permits  creditors 
to  provide  separate  or  combined 
disclosiues  for  the  construction  period 
and  for  the  permanent  financing,  if  any; 
i.e.,  the  construction  phase  and  the 
permanent  phase  may  be  treated  as  one 
transaction  or  more  than  one 
transaction. 

References 

Statute:  None. 

Other  sections:  S  9  226.17  and  226.22. 

Previous  regulation:  Interpretation 
§  226.813. 

1981  changes:  The  use  of  Appendix  D 
is  limited  to  multiple-advance  loans  for 
construction  purposes. 

Appendix  E — Rules  for  Card  Issuers 
That  Bill  on  a  Transaction-by< 
Transaction  Basis 

Statute:  None. 

Previous  regulation:  Interpretation 
i  226.709. 

Other  sections:  §5  226.6  through 
226.13,  and  226.15. 

1981  changes:  The  rules  in  this 
appendix  have  been  streanlined  and 
clarified  to  indicate  how  certain  card 
issuers  that  bill  on  a  transaction  basis 
may  comply  with  the  requirements  of 
Subpart  B. 

Appendix  F — Annual  Percentage  Rate 
Computations  for  Certain  Open-End 
Credit 

Statute:  Section  107. 
Previous  regulation:  S  226.5(a)(3)(ii), 
footnote  5(a). 
Other  sections:  S  226.14. 


1981  changes:  This  appendix 
incorporates  a  sixth  example  in  which 
the  transaction  amount  exceeds  the 
amount  of  the  balance  subject  to  the 
periodic  rate. 

Appendices  G  and  H — Open-End  and 
Closed-End  Model  Forms  and  Clauses 

1.  Permissible  changes.  Although  use 
of  the  model  forms  and  clauses  is  not 
required,  creditors  using  them  properly 
will  be  deemed  to  be  in  compliance  with 
the  regulation  with  regard  to  those 
disclosures.  Creditors  may  make  certain 
changes  in  the  format  or  content  of  the 
forms  and  clauses  ancf  may  delete  any 
disclosures  that  are  inapplicable  to  a    - 
transaction  or  a  plan  without  losing  the 
act's  protection  from  liability.  The 
rearrangement  of  the  model  forms  and 
clauses  may  not  be  so  extensive  as  to 
affect  the  substance,  clarity,  or 
meaningful  sequence  of  the  forms  and 
clauses.  Creditors  making  revisions  with 
*^that  effect  will  lose  their  protection  from 
civil  liability.  Acceptable  changes 
include,  for  example: 

•  Using  the  first  person,  instead  of  the 
second  person,  in  referring  ot  the 
borrower. 

•  Using  "borrower"  and  "creditor" 
instead  of  pronouns. 

•  Rearranging  the  sequence  of  the 
disclosures. 

•  Not  using  bold  type  for  headings. 

•  Incorporating  certain  state  "plain 
English"  requirements. 

•  Deleting  inapplicable  disclosures  by 
whiting  out,  blocking  out,  filling  in 
"N/A"  (not  applicable)  or  "0". 
crossing  out,  leaving  blanks, 
checking  a  box  for  applicable  items, 
or  circling  applicable  items.  (This 
should  permit  use  of  multipurpose 
standard  forms.) 

•  Substituting  appropriate  references, 
such  as  "bank,"  "we,"  or  a  specific 
name,  for  "creditor"  in  the  initial 
open-end  disclosures. 

•  UOTig  a  vertical,  rather  than  a 
horizontal,  format  for  the  boxes  in 

■.    the  closed-end  disclosures. 

Appendix  G — Open — End  Model  Forms 
and  Clauses 

1.  Model  G-1.  The  model  disclosures 
in  G-1  (different  balance  computation 
methods]  may  be  used  in  both  the  initial 
disclosures  under  S  226.6  and  the 
periodic  disclosures  under  §  226.7.  As  is 
clear  from  the  models  given,  "short- 
hand" descriptions  of  the  balance 
computation  methods  are  not  sufficient 
The  phrase  "a  portion  of  the  finance 
charge  should  be  included  if  the  total 
finance  charge  includes  other  amounts, 
such  as  transaction  charges,  that  are  not 
due  to  the  application  of  a  periodic  rate. 
In  addition,  if  unpaid  finance  charges 


are  subtracted  in  calculating  the 
balance,  that  fact  must  be  stated  so  that 
the  disclosure  of  the  computation 
method  is  accurate.  Only  Model  G-l(b) 
contains  of  final  sentence  appearing  in 
brackets  which  reflects  the  total  dollar 
amount  of  payments  and  credits 
received  during  the  billing  cycle.  The 
other  models  do  not  contain  this 
language  because  they  reflect  plans  in 
which  payments  and  credits  received 
during  the  billing  cycle  are  subfracted.  If 
this  is  not  the  case,  however,  the 
language  relating  to  payments  and 
credits  should  be  changed,  and  the 
creditor  should  add  either  the  disclosure 
of  the  dollar  amount  as  in  Model  G-l(b) 
or  an  indication  of  which  credits 
(disclosed  elsewhere  on  the  periodic 
statement)  will  not  be  deducted  in 
determining  the  balance.  (Such  an 
indication  may  also  substitute  for  the 
bracketed  sentence  in  Model  G-l(b)). 
See  the  commentary  to  §  226.7(e)! 

2.  Model  G-2.  This  model  contains  the 
notice  of  liability  for  unauthorized  use  of 
a  credit  card. 

3.  Models  G-3  and  G-4.  These  set  out 
models  for  the  long  form  billing  error 
rights  statement  (for  use  with  the  initial 
disclosures  and  as  aimual  disclosure  or, 
at  the  creditor's  option,  with  each 
periodic  statement)  and  the  alternative 
billing  error  rights  statement  (for  use 
with  each  periodic  statement), 
respectively.  Creditors  must  provide  the 
billing  error  rights  statements  in  a  form 
substantially  similar  to  the  models  in 
order  to  comply  with  the  regulation.  The 
model  billing  rights  statements  may  be 
modified  in  any  of  the  ways  set  forth  in 
the  first  paragraph  to  the  commentary 
on  Appendices  G  and  H:  The  models 
may,  furthermore,  be  modified  by 
deleting  inapplicable  information,  Such 
as: 

•  The  paragraph  concerning  stopping 
a  debit  in  relation  to  a  disputed 
amount,  if  the  creditor  does  not 
have  the  abihty  to  debit 
automatically  the  consumer's  saving 
or  checking  account  for  payment 

•  The  rights  stated  in  the  special  rule 
for  credit  card  purchases  and  any 
limitations  on  those  rights. 

The  model  billing  rights  statements 
also  contain  optional  language  that 
creditors  may  use.  For  example,  the 
creditor  may: 

•  Include  a  statement  to  the  effect 
that  notice  of  a  billing  error  must  be 
submitted  on  something  other  than 
the  payment  ticket  or  other  material 
accompanying  the  periodic 
disclosures. 

•  Insert  its  address  or  refer  to  the 
address  that  appears  elsewhere  on 
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the  bill. 

Additional  information  may  be 
included  on  the  statements  as  long  as  it 
does  not  detract  from  the  required 
disclosures.  For  instance,  information 
concerning  the  reporting  of  errors  in 
connection  with  a  checking  account  may 
be  included  on  a  combined  statement  as 
long  as  the  disclosures  required  by  the 
regulation  remain  clear  and 
conspicuous. 

4.  Models  G-5  through  G-9.  These 
models  set  out  notices  of  the  right  to 
rescind  that  would  be  used  at  different 
times  in  an  open-end  plan.  The  last 
paragraph  of  each  of  the  rescission 
model  forms  contains  a  blank  for  the 
date  by  which  the  consumer's  notice  of 
cancellation  must  be  sent  or  delivered. 
A  parenthetical  is  included  to  address 
the  situation  in  which  the  consumer's 
right  to  rescind  the  transaction  exists 
beyond  3  business  days  following  the 
date  of  the  transaction,  for  example, 
when  the  notice  or  material  disclosures 
are  delivered  late  or  when  the  date  of 
the  transaction  in  paragraph  1  of  the 
notice  is  an  estimate.  The  language  of 
the  parenthetical  is  not  optional 

Appendix  H— Closed-End  Model  Forms 
and  Clauses 

1.  Mode/a  H-1  andH-2.  Creditors  may 
make  several  types  of  changes  to 
closed-end  model  forms  H-1  (credit 
sale)  and  H-Z  (loan)  and  still  be  deemed 
to  be  in  compliance  with  the  regulation, 
provided  that  the  required  disclosures 
are  made  clearly  and  conspicuously. 
Permissible  changes  include  the 
addition  of  the  information  permitted  by 
footnote  37  to  {  226.17  and  "directly 
related"  information  as  set  forth  in  the 
commentary  to  |  228.17(a]. 

The  creditor  may  also  delete  or,  on 
multi-purpose  forms,  indicate 
inapplicable  disclosures,  such  as: 

•  The  itemization  of  the  amount 
financed  option.  (See  Samples  H-12 
through  H-15.) 

•  The  credit  life  and  disability 
insurance  disclosures.  (See  Samples 
H-11  and  H-12.) 

•  The  property  insurance  disclosures. 
(See  Samples  H-10  through  H-12, 
and  H-14.) 

•  The  "filing  fees"  and  "non-filing 
insurance"  disclosures.  (See 
Samples  H-11  and  H-12.) 

•  The  prepayment  penalty  or  rebate 
disclosures.  (See  Samples  H-12 
through  H-14.) 

•  The  total  sale  price.  (See  Samples 
H-11  and  H-15.) 

Other  permissible  changes  include: 

•  Adding  the  creditor's  address  or 
telephone  number.  (See  the 
commentary  to  §  226.18(a).) 

•  Combining  required  terms  where 


several  numerical  disclosures  are 
the  same,  for  instance,  if  the  "total 
of  payments"  equals  the  "total  sale 
price."  (See  the  commentary  to 
§  226.18.) 

•  Rearranging  the  sequence  or 
location  of  the  disclosures — for 
instance,  by  placing  the  descriptive 
phrases  outside  the  boxes 
containing  the  corresponding 
disclosures,  or  by  grouping  the 
descriptors  together  as  a  ^ossary  of 
terms  in  a  separate  section  of  the 
segregated  disclosures;  by  placing 
the  payment  schedule  at  the  top  of 
the  form;  or  by  changing  the  order 
of  the  disclosures  in  the  boxes, 
including  the  annual  percentage 
rate  and  finance  charge  boxes. 

•  Using  brackets,  instead  of 
checkboxes,  to  indicate 
inapplicable  disclosures. 

•  Using  a  line  for  the  consimier  to 
initial,  rather  than  a  checkbox,  to 
indicate  an  election  to  receive  an 
itemization  of  the  amount  financed. 

•  Deleting  captions  for  disclosures. 

•  Using  a  symbol,  such  as  an  asterisk, 
for  estimated  disclosures,  instead  of 
an  "e." 

•  Adding  a  signature  line  to  the 
insurance  disclosures  to  reflect  joint 
policies. 

•  Separately  itemizing  the  filing  fees. 

•  Revising  the  late  charge  disclosure 
in  accordance  with  the  commentary 
to  S  226.18(1). 

2.  Model  H-3.  Creditors  have 
considerable  flexibility  in  filling  out 
Model  H-3  (itemization  of  the  amount 
financed).  Appropriate  revisions,  such 
as  those  set  out  in  the  commentary  to 
S  22&18(c),  may  be  made  to  this  form 
without  loss  of  protection  bom  civil 
Uabihty  for  proper  use  of  the  model 
forms. 

3.  Models  H-4  through  H-7.  The 
model  clauses  are  not  included  in  the 
model  forms  although  they  are 
mandatory  for  certain  transactions. 
Creditors  using  the  model  clauses  when 
applicable  to  a  transaction  are  deemed 
to  be  in  compliance  with  the  regulation 
with  regard  to  that  disclosure. 

4.  Model  H-4.  This  model  contains  the 
variable  rate  model  clauses  and  is 
intended  to  give  creditors  considerable 
flexibility  In  structuring  variable  rate 
disclosures  to  fit  individual  plans.  The 
information  about  circumstances,  / 
limitation%  and  effects  of  an  increase 
may  be  given  in  terms  of  the  contract 
interest  rate  or  the  annual  percentage 
rate.  Clauses  are  shown  for  hypothetical 
examples  based  on  the  specific  amount 
of  the  transaction  and  based  on  a 
representative  amount  Creditors  may 
preprint  the  variable  rate  disclosures 
based  on  a  representative  amount  for 


similar  types  of  transactions,  instead  of 
constructing  an  individualized  example 
for  each  transaction.  In  both 
representative  examples  and 
transaction-specific  examples,  creditors 
may  refer  either  to  the  incremental 
change  in  rate,  payment  amount,  or 
number  of  payments,  or  to  the  resulting 
rate,  payment  amount,  or  number  of 
payments.  For  example,  creditors  may 
state  that  the  rate  will  increase  by  2%, 
with  a  corresponding  $150  increase  in 
the  payment,  or  creditors  may  state  that 
the  rate  will  increase  to  16%,  with  a 
corresponding  payment  of  $850. 

5.  Model  H-5.  This  contains  the 
demand  feature  clause. 

6.  Model  H-6.  This  contains  the 
assumption  clause. 

7.  Model  H-7.  This  contains  the 
required  deposit  clause. 

8.  Models  HS  ondH-Q.  These  models 
contain  the  rescission  notices  for  a 
tjrpical  closed-end  transaction  anA  a 
refinancing,  respectively.  The  last 
paragraph  of  each  model  form  contains 
a  blank  for  the  date  by  which  the 
consumer's  notice  of  cancellation  must 
be  sent  or  delivered.  A  parenthetical  is 
included  to  address  the  situation  in 
which  the  consumer's  right  to  rescind 
the  transaction  exists  beyond  3  business 
days  following  the  date  of  the 
transaction,  for  example,  where  the 
notice  or  material  disclosures  are 
delivered  late  or  where  the  date  of  the 
transaction  in  paragraph  1  of  the  notice 
Is  an  estimate.  The  language  of  the 
parenthetical  is  not  optionaL 

9.  Sample  fbrmg.  The  sample  forms 
(H-10  through  H-15)  serve  a  different 
purpose  than  the  model  forms.  The 
samples  illustrate  various  ways  of 
adapting  the  model  forms  to  the 
individual  transactions  described  in  the 
commentary  to  Appendix  H.  The 
deletions  and  rearrangments  shown 
relate  only  to  the  specific  transactions 
described.  As  a  result  the  samples  do 
not  provide  the  general  protection  from 
civil  liability  provided  by  the  model 
forms  and  clauses. 

10.  Sample  H-10.  This  sample 
illustrates  an  automobile  credit  sale. 
The  cash  price  is  $7,500  with  a 
downpayment  of  $1,500.  There  is  an  8% 
add-on  interest  rate  and  a  term  of  3 
years,  with  38  equal  monthly  payments. 
The  credit  life  insurance  premium  and 
the  filing  fees  are  financed  by  the 
creditor.  There  is  a  $25  credit  report  fee 
paid  by  the  consumer  before 
consummation,  which  is  a  prepaid 
finance  charge. 

11.  Sample  H-11.  This  sample 
illustrates  an  installment  loan.  The 
amount  of  the  loan  is  $5,000.  There  is  a 
12%  simple  interest  rate  and  a  term  of  2- 
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years.  The  date  of  the  transaction  is 
expected  to  be  April  15, 1981,  with  the 
first  payment  due  on  June  1. 1981.  The 
first  payment  amount  is  labelled  as  an 
estimate  since  the  transaction  date  is 
uncertain.  The  odd  days'  interest 

12.  Sample  H-12.  This  sample 
illustrates  a  refmancing  euid 
consolidation  loan.  The  amount  of  the 
loan  is  $5,000.  There  is  a  15%  simple 
interest  rate  and  a  term  of  3  years.  The 
date  of  the  transaction  is  April  1. 1981, 
with  the  first  payment  due  on  May  1, 
1981.  The  first  35  monthly  payments  are 
equal,  with  an  odd  final  payment.  The 
credit  disability  insurance  premium  is 
financed.  In  calculating  the  annual 
percentage  rate,  the  U.S.  Rule  has  been 
used.  Since  an  itemization  of  the  amount 
financed  is  included  with  the 
disclosures,  the  statement  regarding  the 
consumer's  option  to  receive  an 
itemization  is  deleted. 

13.  Samples  H-13  through  H-15.  These 
samples  illustrate  various  mortgage 
transactions.  They  assume  that  the 
mortgages  are  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA).  As 
a  result,  no  option  regarding  the 
itemization  of  the  amoimt  financed  has 
been  included  in  the  samples,  because 
providing  the  good  faith  estimates  of 
settlement  costs  required  by  RESPA 
satisfies  Truth  in  Landing's  amount 
financed  itemization  requirement.  (See 
footnote  39  to  §  226.18(c].) 

14.  Sample  H-13.  TTiis  sample 
illustrates  a  mortgage  with  a  demand 
feature.  The  loan  amount  is  $44,900, 
payable  in  360  monthly  installments  at  a 
simple  interest  rate  of  14.75%.  The  15 
days  of  interim  interest  ($294.34)  is 
collected  as  a  prepaid  finance  charge  at 
the  time  of  consummation  of  the  loan 
(April  15, 1981).  In  calculating  the 
disclosure  amounts,  the  minor 
irregidarities  provision  in  S  228.17(c)(4) 
has  been  used.  The  property  insurance 
premiums  are  not  included  in  the 
payment  schedule.  This  disclosure 
statement  could  be  used  for  notes  with 
the  7-year  call  option  required  by  the 
Federal  National  Mortgage  Association 
(FNMA)  in  states  where  due-on-sale 
clauses  are  prohibited. 

15.  Sample  H-14.  This  sample 
illustrates  a  variable  rate  mortgage.  The 
loan  amount  is  $44,900,  payable  in  360 


monthly  installments  at  an  initial 
interest  rate  of  14.75%.  All  payment 
periods  are  regular.  Two  points  ($898) 
have  been  imposed  and  included  in  the 
prepaid  finance  charge.  The  note 
provides  that  the  interest  rate  may  vary 
with  the  lender's  prime  rate,  with  a 
maximum  permissible  increase  of  5% 
over  the  term  of  the  mortgage.  The 
interest  rate  may  not  vary  more 
frequently  than  once  a  year,  and  may 
not  increase  by  more  than  1%  annually. 
Rate  fluctuations  will  be  reflected  in  the 
monthly  payment  amoimt. 

16.  Sample  H-15.  This  sample 
illustrates  a  graduated  payment 
mortgage  with  a  5-year  graduation 
period  and  a  7Vfe  percent  yearly  increase 
in  payments.  The  loan  amount  is 
$44,900,  payable  in  360  monthly 
installments  at  a  simple  interest  rate  of 
14.75%.  Two  points  ($898),  as  well  as  an 
initial  mortgage  guarantee  insurance 
premium  of  $225.00,  are  included  in  the 
prepaid  finance  charge.  The  mortgage 
guarantee  insurance  premiums  are 
calculated  on  the  basis  of  V*  of  1%  of  the 
outstanding  principal  balance  under  an 
annual  reduction  plan.  The  abbreviated 
disclosure  permitted  under  §  226.18(g)(2) 
is  used  for  the  payment  schedule  for 
years  6  through  30.  The  prepayment 
disclosure  refers  to  both  penalties  and 
rebates  because  information  about 
penalties  is  required  for  the  simple 
interest  portion  of  the  obligation  and 
information  about  rebates  is  required  for 
the  mortgage  insurance  portion  of  the 
obligation. 

References 

Statute:  Sees.  105  and  130. 

Other  sections:  §§226.6,  226.7.  226.9, 
226.12.  226.15,  226.18,  and  226.23. 

Previous  regulation:  None. 

1981  changes:  The  model  forms  and 
clauses  have  no  counterpart  in  the 
previous  regulation. 

A|^>endix  I— Federal  Enforcement 
Agencies 

Statute:  Section  108. 
Other  sections:  None. 
Previous  regulation:  §  226.1(b). 
1981  changes:  None. 


Appendix  | — ^Annual  Percentage  Rate 
Computations  for  Closed-End  Credit 
Transactions 

1.  Use  of  Appendix /.  Appendix  J  sets 
forth  the  actuarial  equations  and 
instructions  for  calculating  the  annual 
percentage  rate  in  closed-end  credit 
transactfons.  While  the  formulas 
contained  in  this  appendix  may  be 
directly  applied  to  calculate  the  annual 
percentage  rate  for  an  individual 
transaction,  they  may  also  be  utilized  to 
program  calculators  and  computers  to 
perform  the  calculations. 

2.  Relation  to  Board  tables.  The 
Board's  Annual  Percentage  Rate  Tables 
also  provide  creditors  with  a  calculation 
tool  that  applies  the  technical 
information  in  Appendix  J.  An  annual 
percentage  rate  computed  in  accordance 
with  the  instructions  in  the  tables  is 
deemed  to  comply  with  the  regulation. 
Volume  I  of  the  tables  may  be  used  for 
credit  transactions  involving  equal 
payment  amounts  and  periods,  as  well 
as  for  transactions  involving  any  of  the 
following  irregularities:  odd  first  period, 
odd  first  payment  and  odd  lajt  payment 
Volume  II  of  the  tables  may  be  used  for 
transactions  that  involve  any  type  of 
irregidarities.  These  tables  may  be 
obtained  from  any  Federal  Reserve 
Bank  or  from  the  Board  in  Washington. 
D.C.  20551,  upon  request 

References 

Statute:  Section  107. 

Other  sections:  §  226.22. 

Previous  regulation:  §  226.40 
(Supplement  I). 

1981  changes:  Paragraph  (b)(2)  has 
been  revised  to  clarify  that  the  term  of 
the  transaction  never  begins  earlier  than 
consummation  of  the  transaction. 
Paragraph  (b)(5)(vi)  has  been  revised  to 
permit  creditors  in  all  cases  where  the 
transaction  term  equals  a  whole  number 
of  months,  to  use  either  the  12-month 
method  or  the  365-day  method  to 
compute  the  number  of  unit-periods  per 
year. 

Board  of  Goveraora  of  the  Federal  Reserve 
System.  October  5, 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  530 

Employment  of  Homeworkers  in 
Certain  industries 

agency:  Wage  and  Hour  Division,  ESA. 

Labor. 

action:  Final  rule. 

summary:  Pursuant  to  the  Federal 
Register  Notice  of  December  5, 1980  (45 
FR  80555),  hearings  were  held  in 
Burlington,  Vermont  and  Washington, 
D.C.  in  January  and  February  1981  to 
obtain  information  concerning  the 
employment  of  homeworkers.  On  May  5, 
1981  (46  FR  25108)  it  was  proposed  that 
Regulations  29  CFR  Part  530  restricting 
homework  in  seven  industries  be 
removed.  Interested  persons  were 
invited  to  submit  comments  relevant  to 
the  proposal  on  or  before  June  4, 1981. 
Subsequently,  this  date  was  extended  to 
July  4, 1981. 

After  careful  consideration  of  the 
more  than  10,000  written  comments 
received  as  a  result  of  the  proposal,  it 
has  been  decided  to  remove  the 
restrictions  on  the  employment  of 
homeworkers  in  the  knitted  outerwear 
industry  and  to  retain  such  restrictions 
in  the  remaining  six  industries. 
EFFECTIVE  DATE:  November  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  J.  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210,  (202)  523-8305.  This  is  not  a  toll 
free  number. 
SUPPt^MENTARY  INFORMATION: 

Classification 

This  rule  is  not  classifled  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Furthermore,  the  Department  believes 
that  repeal  of  29  CFR  530.1(f)  will  have 
no  "significant  economic  impact  *  *  * 
upon  a  substantial  number  of  *  *  * 
small  [business]  entities"  within  the 


meaning  of  section  3(a}  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  91  Stat.  1164  (to  be  codified  at  5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 

This  conclusion  is  based  upon  all 
information  presently  available  to  the 
Department,  including  the  evidence 
submitted  during  four  days  of  hearings 
held  by  the  Department  to  obtain 
current  information  concerning  the 
employment  of  homeworkers  and  the 
more  than  10,000  written  comments 
received  in  response  to  the  proposal. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  provides  that  the 
Secretary  of  Labor  is  "authorized  to 
make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting 
industrial  homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  Part  530  restricts  the 
employment  of  industrial  homeworkers 
in  seven  industries:  women's  apparel; 
jewehy  manufacturing;  knitted 
outerwear  gloves  and  mittens;  button 
and  buckle  manufacturing;  handkerchief 
manufacturing;  and  embroideries.  These 
industries  are  defined  in  paragraphs  (d) 
through  (1)  of  §  530.1.  The  restrictions 
provide  that  the  production  of  goods  in 
these  industries  cannot  be  carried  on  in 
or  about  a  home,  apartment,  tenement, 
or  room  in  a  residential  estabhshment 
except  by  a  certificated  homeworker. 
An  employer  may  obtain  a  certificate  for 
workers  who  are  unable  to  adjust  to 
factory  work  because  of  age  or  physical 
or  mental  disability  or  who  are  unable 
to  leave  home  because  their  presence  is 
required  to  care  for  an  invalid  there.  In 
addition,  the  workers  must  have 
engaged  in  industrial  homework  in  the 
particular  industry  prior  to  a  specified 
date,  unless  this  requirement  results  in 
unusual  hardship  to  an  individual 
homeworker,  in  which  case  the 
requirement  of  previous  employment  in 
the  industry  may  be  waived.  Individuals 
may  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  State 
vocational  rehabilitation  agency  or  a 
sheltered  workshop  without  obtaining  a 
certificate  under  Part  530. 

These  restrictions  were  promulgated 
following  a  series  of  public  hearings 


extending  from  1941  through  1943  held 
with  regard  to  seven  industries  (those 
currently  restricted)  in  which  homework 
was  most  prevalent  and  in  which 
violations  of  the  Fair  Labor  Standards 
Act  had  been  a  significant  problem.  The 
data  developed  at  those  hearings 
indicated  that  approximately  8  percent 
of  all  workers  employed  in  these  seven 
industries  were  homeworkers;  however 
the  proportion  of  homeworkers  in 
knitted  outerwear  was  in  excess  of  20 
percent  of  all  workers  employed  in  that 
industry. 

In  light  of  the  fact  that  the 
homeworker  restrictions  had  been  in 
effect  for  almost  40  years,  the 
Department  decided  to  review  the 
current  status  of  industrial  homework. 
Accordingly,  in  the  Federal  Register  of 
December  5, 1980  (45  FR  80555),  the 
Department  published  a  notice  of 
hearings  to  obtain  information 
concerning  the  employment  of 
homeworkers.  The  hearings  were  held 
on  January  13  and  14, 1981  in  Buriington. 
Vermont  and  on  February  17  and  18, 
1981  in  Washington.  D.C.  Written 
comments  were  submitted  through 
March  23, 1981. 

The  hearings  were  held  to  obtain 
information  on  the  ciurent  situation  with 
respect  to  industrial  homework  and  the 
extent  to  which  the  regulations  are 
necessary  to  safeguard  the  minimum 
wage. 

In  the  oral  and  written  testimony, 
commenters  who  favored  retaining  the 
restrictions  or  making  them  more 
comprehensive  contended,  among  other 
things,  that  the  minimum  wage  and 
overtime  requirements  cannot  be 
properly  enforced  in  homework,  and 
that  unrestricted  homework  would 
result  in  unfair  competition  to  firms  not 
employing  homeworkers,  lower  wages 
for  factory  workers  and  a  decline  in 
factory  employment  in  the  restricted 
industries.  Also,  individual  cases  were 
cited  to  establish  that  homeworkers 
were  being  employed  at  subminimum 
wages. 

Commenters  opposing  the  restrictions 
cited  the  lack  of  adequate 
transportation,  the  need  to  remain  at 
home  to  care  for  children  and  other 
family  matters,  as  well  as  the  lack  of 
factory  employment  in  most  rural  areas, 
as  justification  for  removing  the 
restrictions.  These  commenters  further 
contended  that  homeworkers  were 
earning  more  than  the  minimum  wage. 

In  the  Federal  Register  of  May  5, 1981 
(46  FR  25108),  the  Department  proposed 
to  remove  Regulations  29  CFR  Part  530— 
Employment  of  Homeworkers  in  Certain 
Industries — and  interested  persons  were 
invited  to  submit  written  comments 
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relevant  to  the  proposal  on  or  before 
June  4, 1981.  The  Department  invited 
comments  on  the  proposal  particularly 
with  respect  to  the  following: 

1.  The  impact  of  the  proposal  on  the 
minimum  wage  provisions  of  the  Act. 

2.  The  impact  of  the  proposal  on  the 
seven  currently  restricted  industries. 

3.  The  impact  of  the  proposal  on  small 
businesses. 

The  period  for  comment  was 
subsequently  extended  to  July  4. 1981 
(46  FR  29485). 

Comments  were  received  from  more 
than  10,000  individuals,  organizations, 
and  agencies.  The  vast  majority  of 
comments  did  not  speciHcally  address 
the  three  areas  set  forth  above,  and 
expressed  general  support  for  or 
opposition  to  the  proposal.  While  many 
comments  reflected  concern  among 
individuals  and  organizations  that 
removal  of  the  restrictions  would  result 
in  signiflcant  harm  to  factory  employees 
and  employers  in  these  industries,  these 
comments  did  not  present  adequate 
substantiating  evidence. 

On  die  other  hand,  in  the  knitted 
outerware  industry  evidence  was 
presented  which  showed  that  a 
continuation  of  the  restrictions  would 
have  an  adverse  effect  on  employment 
opportunities,  particularly  in  rural  areas. 
Testimony  and  comments  identified 
approximately  100  individual 
homeworkers  in  the  knitted  outerware 
industry,  while  the  commissioner  of 
Labor  and  Industry  of  Vermont 
estimated  that  a  tptal  of  200  to  400 
persons  were  similarly  employed  in 
Vermont.  Ths  testimony  was  supported 
by  a  knitted  outerware  employer  who 
also  estimated  that  several  times  that 
number  of  knitted  outerweire 
homeworkers  were  employed 
nationwide.  Much  of  this  employment 
the  testimony  and  comments  indicated. 
is  in  areas  where  public  transportation 
is  not  available  and  few  or  no  other 
gainful  employment  opportimities  exist. 

SpedPic  support  for  removal  of  the 
restrictions  in  knitted  outerware  was 
jjresented  in  more  than  1,500  comments 
received.  While  some  6,000  comments 
were  received  opposing  the  proposal  to 
remove  the  restrictions  on  industrial 
homework  in  general,  very  few 
specifically  addressed  knitted 
outerwear. 

While  the  Fair  Labor  Standards  Act 
sets  forth  the  need  to  safeguard  the 


mmimum  wage  where  it  is  threataned  by 
the  existence  of  industrial  homework,  it 
also  sets  forth  the  need  to  eliminate 
"*  *  *  labor  conditions  detrimental  to 
the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health, 
efficiency,  and  general  well-being  of 
workers  *  •  *  without  substantially 
curtailing  employment  or  earning 
power. "  (Sec.  2;  emphasis  added.)  The 
available  evidence  demonstrates  that 
substantial  curtailment  of  employment 
opportunities  and  earning  power  will 
result  from  a  continuation  of  the 
restrictions  on  industrial  homework  in 
the  knitted  outerwear  industry.  No  such 
demonstration  was  made  with  regard  to 
industrial  homework  in  the  other  six 
industries  listed  in  29  CFR  530.1.  In  view 
of  the  above,  it  appears  reasonable  to 
remove  the  restrictions  in  the  knitted 
outerwear  industry  only. 

In  conjunction  writh  the  removal  of  the 
restrictions  on  homework  in  the  knitted 
outerwear  industry,  the  Department  will 
undertake  a  concerted  compliance  effort 
in  this  industry.  Since  it  appears  that 
homeworkers  will  comprise  only  a  small 
percentage  of  the  approximately  63,000 
production  employees  in  this  industry, 
an  effective  enJForcement  program  is 
feasible.  When  the  restrictions  were 
established  in  knitted  outerwear,  almost 
40  years  ago,  effective  oversight  of 
homework  in  this  industry  was  not 
possible  as  it  was  estimated  that 
homeworkers  constituted  more  than  20 
percent  of  the  workforce,  the 
enforcement  program  of  the  Department 
was  newly  established,  and  acceptance 
of  the  principle  of  a  minimum  wage 
among  covered  employers  was  much 
less  prevalent  than  at  present.  Should  it 
be  found  that  signiHcant  minimum  wage 
or  other  violations  of  the  Act  are 
widespread  among  homeworkers  in  this 
industry,  consideration  will  be  given  to 
reimposing  the  restrictions.  Conversely, 
should  the  Department  receive  specific 
evidence  supporting  the  removal  of 
restrictions  in  the  other  six  industries, 
the  Department  will  reexamine  the  issue 
of  whether  those  restrictions  should  be 
lifted  as  well. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor. 


PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

For  the  reasons  set  out  in  the 
preamble,  29  CFR  Part  530  is  amended 
as  follows: 

§530.1    [Amended] 

1.  Section  530.1  is  amended  as  follows: 
Paragraph  (f)  is  removed  and 

paragraphs  (g)  through  (j)  are 
redesignated  (f)  through  (i)  respectively. 

2.  Section  530.2  is  revised  to  reflect 
the  revision  of  §  530.1  to  read  as  follows: 

§530.2    Restriction  of  homeworiL 

No  woric  in  the  industries  defmed  in 
paragraphs  (d)  through  (i)  of  §  530.1 
shall  be  done  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  unless  a 
special  homework  certificate  issued  and 
in  effect  pursuant  to  this  part  has  been 
obtained  for  each  homeworker  or  uidess 
the  homewo(;ker  is  so  engaged  under  the 
supervision  of  a  Sheltered  Woricshop.  as 
defmed  in  §  525.2  of  this  chapter. 

§530.4    [Amended] 

3.  Section  530.4  is  amended  to  reflect 
the  revision  of  %  530.1  as  follows: 

Paragraph  (f)  of  §  530.4{a)(2)(i)  is 
removed.  Paragraph  (g)  is  redesignated 
as  (f). 

(Sec.  11.  52  Slat.  1066;  (29  U.S.C.  211)  unless 
otherwise  noted:  Secretary's  Order  No.  16-75. 
40  FR  55913,  December  2. 1975;  and 
Employment  Standards  Order  No.  7S-1,  43  FR 
51469.  November  3, 1978) 

Signed  at  Washington.  D.C.  this  7th  day  of 
October  1981. 

William  M.  Otter. 

Administrator. 

Robert  B.  CoUyer. 

Deputy  Undersecretary. 

Regulatory  Flexibility  Act  Certificatioa 

1.  Raymond  ).  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  605(b). 
that  the  repeal  of  29  CFR  530.1(f),  which 
restricts  homework  in  the  knitted  outerwear 
industry  will  have  no  "significant  economic 
impact  upon  a  substantial  number  of  small 
[business)  entities."  This  conclusion  is  based 
upon  all  information  available  to  the 
Department,  including  the  evidence 
submitted  during  four  days  of  hearings 
concerning  the  employment  of  homeworkers 
and  the  more  than  10,000  written  comments 
received  in  response  to  the  Department's 
proposal  to  remove  29  CFR  530  in  its  entirety. 

Dated:  October  7, 1981. 
Raymond ).  Donovan. 
Secretary  of  Labor. 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  16 

Equal  Access  to  Justice  Act;  Adoption 
of  Regulations 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Final  rale:  request  for  comment. 

summary:  The  Department  of  Labor 
hereby  publishes  its  rales  for 
implementing  the  Equal  Access  to 
Justice  Act  which  becomes  effective  on 
October  1. 1981.  This  Act  authorizes  the 
establishment  of  uniform  rales  by  each 
agency  to  provide  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  an  adversarial 
proceeding  against  any  agency  of  the 
Government. 

DATES:  These  rales  are  effective  on 
October  9. 1981.  Comments  must  be 
received  by  December  8, 1981. 
ADDRESS:  Send  comments  to  Sofia  P. 
Patters,  Counsel  for  Administrative 
Legal  Services,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
2464,  Washington.  D.C.  20210;  Telephone 
(202)  523-6807. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  P.  Petters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
200  ConstitTituin  Avenue,  NW, 
Washington,  D.C  20210;  Telephone  (202) 
523-6807. 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  (hereinafter 
the  Act),  Pub.  L.  96^81,  94  StaL  2327.  (5 
U.S.C.  504)  which  is  effective  October  1, 
1981,  amends  section  504  of  the 
Administrative  Procedure  Act,  to 
provide  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
in  an  adversarial  proceeding  against  an 
agency  of  the  Government.  The  Act 
authorizes  the  establishment  of  uniform 
rales  by  each  agency.  The  Department 
of  Labor  hereby  pubhshes  its  rales  for 
implementing  the  Act.  These  rales  set 
forth  the  type  of  hearings  which  are 
covered  by  the  Act.  the  procedures  for 
making  awards,  the  procedures  for 
applying  for  awards  and  other  relevent 
matters. 

The  Act  applies  to  covered 
proceedings  pending  before  an 
administrative  officer  on  October  1, 1981 
through  September  30, 1984,  the 
termination  date  of  the  Act.  The 
Department  of  Labor  considers  all 
covered  cases  pending  on  October  1, 
1981  to  be  subject  to  the  Act  irrespective 
of  when  the  case  was  initiated,  except 


for  those  cases  which  have  been 
decided  but  final  judgment  has  not  been 
entered  by  reason  of  an  abatement  An 
abatement  may  occur  in  a  case  in  which 
a  decision  on  the  merits  has  been 
rendered  but  a  party  has  been  granted  a 
period  of  time  within  which  to  comply 
before  entry  of  the  final  order. 

Section  16.104(a]  of  these  rales  sets 
forth  the  categories  of  administrative 
hearings  covered  by  the  Act.  The  Act 
applies  to  hearings  under  section  554  of 
the  Administrative  Procedure  Act  that 
is:  adjudications  required  by  statute  to 
be  determined  on  the  record  after 
opportunity  for  an  agency  hearing.  The 
legislative  history  of  the  Act  limits  such 
hearings  to  those  which  are  adversarial 
and  in  which  the  position  of  the  agency 
is  represented.  The  hearings  which  the 
Department  of  Labor  considers  to  be 
covered  by  the  Act  are  those  required 
by  statute  and  in  which  the  Department 
appears  as  an  adversarieil  party,  bi 
general,  the  categories  of  hearings 
include  such  matters  as  civil  money 
penalties,  hearings  before  the 
Occupational  Safety  and  Heahh  Review 
Commission,  and  the  Mine  Safety  and 
Health  Review  Commission,  license  and 
certification  suspension,  revocation  or 
modification,  and  certain  debarment 
cases. 

The  Act  excludes  administrative 
proceedings  for  ralemaking.  ratemaking. 
license  applications  and  renewals,  and 
hearings  under  statutes  which  presently 
provide  for  the  payment  of  fees  and 
expenses.  The  Department  has 
determined  the  following  proceedings 
are  not  covered  by  the  Act  for  the 
reasons  stated.  Hearings  on  state  plans 
and  variances  for  national  defense, 
which  are  required  by  sections  16(b)  and 
14(b),  respectively,  of  the  Occupational 
Safety  and  Health  Act,  are  exempt  as 
ralemaking.  Wage  determinations  under 
the  Service  Contract  Act  are  exempt  as 
ratemaking.  The  payment  of  fees  and 
expenses  are  already  provided  for  under 
the  Longshoremen's  and  Harbor 
Workers'  Act  33  U.S.C.  901,  and  the 
Black  Lung  Benefits  Act  30  U.S.C.  901. 
and  accordingly  proceedings  under 
these  acts  are  exempt.  Hearings  for 
license  applications  and  renewals  are 
specifically  exempted  under  the  Equal 
Access  to  Justice  Act.  The  Department 
also  excludes  from  coverage  those 
proceedings  which  are  established  by 
regulation  but  are  not  required  by  the 
governing  statute. 

The  Department  conducts  hearings 
under  several  programs  implementing 
.statutes  which  do  not  require  hearii^s 
under  section  554  of  the  Administrative 
Procedure  Act.  The  statutes  include  the 
Rehabilitation  Act  of  1973,  the  Vietnam- 


Era  Veterans'  Act.  standards  and 
conduct  provisions  of  the  Civil  Service 
Reform  Act.  WIN,  the  Redwood 
National  Park  Expansion  Act  of  1978, 
the  Service  Contract  Act  and  the  Davis- 
Bacon  Act.  The  legislative  history  of  the 
Equal  Access  to  Justice  Act  clearly 
excludes  from  coverage  those  hearings 
which  are  not  required  by  an  underlying 
statute.  In  addition,  current  case  law 
indicates  that  there  are  no  constitutional 
requirements  for  a  due  process  hearing 
mder  grant  and  benefit  programs  or 
matters  arising  in  contract. 

Finally,  the  Department  finds  that 
cases  before  the  Board  of  Contract 
Appeals  are  not  covered  by  this  Act 
because  these  proceedings  are  governed 
by  the  procurement  rales  and 
regulations  under  the  Contract  Disputes 
Act.  41  U.S.C.  601. 

Section  16.202(b)  of  these  regulations 
provides  that  the  net  worth  exhibit  of  an 
applicant  seeking  an  award  shall  be 
considered  a  part  of  the  public  record. 
This  rale  differs  from  the  model  rule 
saggested  by  the  Administrative 
Conference  which  incorporates  the 
Freedom  of  Information  Act.  The 
Department  believes  that  the  issue  of 
disclosability  under  the  Freedom  of 
Information  Act  and  the  availability  of 
exhibits  in  a  formal  proceeding  are  two 
different  matters.  The  Department 
believes  that  the  imposition  of 
procedures  and  regulations  under  the 
Freedom  of  Information  Act  will  only 
interfiere  with  the  orderly  conduct  of  the 
hearing. 

Publication  as  a  Final  Rule;  Request  for 
Comments 

The  Department  has  determined  that 
these  rales  are  procedural  in  character. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(3)(A),  notice  and  public  comment 
are  unnecessary.  However,  interested 
members  of  the  public  are  invited  to 
submit  comments  on  this  regulation 
within  60  days  to  Sofia  P.  Petters  at  the 
above  address.  If  necessary,  the  rale 
will  be  modified  after  receipt  of  the 
comments. 

EfflBctive  Date 

Becaose  this  rale  is  procedural  in 
character,  it  shall  become  effective 
October  9, 1981  instead  of  thirty  days 
thereafter.  This  determination  is  made 
pursuant  to  5  U.S.C.  553(d). 

Dkafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan.  Jr,  Solicitor  of  Labor,  U.S. 
Depotnent  of  Labor,  Room  S-2002,  200 
Constitution  Avenue.  NW.  Washington. 
D.C.  20210;  telephone  (202)  523-7675. 
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ClassifkatioD — Executive  Order  12291 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  In  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "signiAcant  economic 
impact  *  *  •  upon  a  substantial  number 
of  *  *  *  small  [business]  entities" 
within  the  meaning  of  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354. 91  StaL  1164  (5  U.S.C  605(b)). 
The  Secretary  has  certified  to  the  Acting 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
amendment  is  procedural  in  character. 
This  rule  only  regulates  the  conduct  of 
Labor  Department  employees,  not  the 
public  thus  no  economic  impact  is 
expected  with  respect  to  small  entities, 
nor  with  respect  to  other  entities  as 
welL  Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

L  Raymond  J.  Donovan.  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b),  that  the  rule  contained  in 
29  CFR  Part  16  described  in  this 
document,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
conclusion  is  reached  because  the 
regulation  is  procedural  in  character. 
The  rule  provides  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  adversarial  proceedings 
against  an  agency  of  the  Government 
Thus,  only  a  favorable  economic  impact 
is  expected  with  respect  to  small 
entities. 

Signed  at  Washington.  D.C  this  7tfa  day  of 
October  19S1 

Raymond  ].  Dofiovui. 

Secretary  of  Labor. 

Therefore,  pursuant  to  section  (c)(1)  of 
the  Equal  Access  to  Justice  Act.  5  U.S.C. 
504(c)(1),  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  Part  16,  to  read  as  follows: 


PART  16— EQUAL  ACCESS  TO 
JUSTICE  ACT 

Subpart  A— General  Provisions 


Purpose  of  these  rules. 
DeHnitions. 
When  the  act  applies. 
Proceedings  covered. 
Eligibility  of  applicants. 
Standards  for  awards. 
Allowable  fees  and  expenses. 
Awards  against  other  agencies. 


Sec 

16.101 

16.102 

iai03 

16.104 

16.105 

16.106 

16.107 

16.108 

Sutjpart  B — Information  Required  From 
Applicants 

16.201  Contents  of  application. 

16.202  Net  worth  exhibit. 

16.203  Documentation  of  fees  and  expenses. 

16.204  When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Considering 
Applications 

16.301  Filing  and  service  of  documents. 

16.302  Answer  to  application. 

16.303  Settlement 

16.304  Further  proceedings. 

16.305  Decision. 

16.306  Agency  review. 

16.307  Judicial  review. 

Authority:  Pub.  L  96-481.  94  Stat.  2327  (5 
U.S.C.  504). 

Subpart  A — General  Provisions 

§  16.101    Purpose  of  tttese  rules. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504  as  amended  by  section 
203(a)(1)  of  the  Equal  Access  to  Justice 
Act,  (Tlie  Act)  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  before  the  Department  of 
Labor.  An  eligible  party  may  receive  an 
award  when  it  prevails  over  an  agency, 
unless  the  agency's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust  The  rules  in  this  part  describe 
the  parties  eligible  for  awards,  the 
proceedings  that  are  covered,  how  to 
apply  for  awards,  and  the  standards 
imder  which  awards  will  be  granted. 

§16.102    DHinltions. 

As  used  in  this  Part 

(a)  "The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  Pub.  L  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixiitg  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  Ucense. 

(c)  "Adjudicative  officer"  means  the 
official,  who  presides  at  the  adversary 
adjudication,  without  regard  to  whether 


the  official  is  designated  as  an 
administrative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise. 

(d)  "Department"  refers  to  the 
cognizant  departmental  component 
which  is  conducting  the  adversary 
adjudication,  (e.g..  Occupational  Safety 
and  Health  Administration.  Mine  Safety 
and  Health  Administration,  and 
Employment  Standards  Administration). 

(e)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  §  16.102(b) 
above. 

§16.103    When  tlw  act  appNes. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1. 1981  if  final  agency  action 
has  not  been  taken  before  that  date,  and 
proceedings  pending  on  September  Sa 
1984,  regardless  of  when  they  were 
initiated  or  when  final  agency  action 
occiu^,  except  that  it  shall  not  apply  in 
any  case  pending  on  October  1, 1981  in 
which  a  decision  has  been  made,  but 
final  agency  action  has  not  been  taken 
by  reason  of  an  abatement 

$16,104    Procsedlngs  covered. 

(a)  The  Act  applies  in  adversary 
adjudications  required  by  statute 
conducted  by  the  Department  under  5 
U.S.C  554  in  which  the  position  of  the 
Department  or  another  agency  of  the 
United  States  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding  in  an  adversarial 
capacity.  Any  proceeding  v^ich 
prescribes  a  lawful  present  or  future 
rate  or  is  primarily  rule-making  or  fact- 
finding is  not  covered.  Proceedings  to 
grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend  or  revoke  licenses  ase  covered 
if  they  are  otherwise  adversary 
adjudications.  The  types  of  proceedings 
covered  in  this  agency  are: 

(1)  Hearings  conducted  by  the 
Occupational  Safety  and  Health 
Commission  tmder  the  authority  of  29 
U.S.C.  661  of  the  Occupational  Safety 
and  Health  Act,  and  hearings  conducted 
by  the  Mine  Safety  and  Health 
Commission  under  the  authority  of  30 
U.S.C.  823  of  die  Mine  Safety  and  HealOi 
Act. 

(2)  Wage  and  Hour  Division, 
Employment  Standards  Administration: 

(i)  Civil  money  penalties  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  at  29  U.S.C.  216(e)  and  29 
CFR,  Part  579, 

(ii)  Violations  and  debarment  in 
federal  contracts  under  the  Walsh- 
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Healey  Act  at  41  U.S.C.  39  and  41  CFR 
50-203.1. 

(ill)  Revocation,  modiflcation  and 
suspension  of  licenses  under  the  Farm 
Labor  Contractor  Registration  Act  at  7 
U.S.C.  2045(b)  and  29  CFR  40.101. 

(iv)  Civil  money  penalties  under  the 
Farm  Labor  Contractor  Registration  Act 
at  7  U.S.C.  204a(b)(2)  and  29  CFR  40.101. 

(3)  Office  of  Federal  Contract 
Compliance,  Employment  Standards 
Administration  cancellation,  termination 
or  suspension  of  a  federal  contractor 
under  Title  VII  of  the  Civil  Rights  Act  at 
41  U.S.C.  2000(e)-17  and  41  CFR,  Part 
60-30. 

(4]  Office  of  Civil  Rights: 

(i)  Fund  termination  under  Title  VI  of 
the  Civil  Rights  Act  at  42  U.S.C.  2000d(2) 
and  29  U.S.C.,  Part  31. 

(ii)  Fund  termination  under  the  Age 
Discrimination  in  Federally  Assisted 
Programs  Act  of  1975  at  42  U.S.C. 
6104(a)  and  29  U.S.C,  Part  31. 

(iii)  Fund  termination  or  refusal  to 
grant  because  of  discrimination  under  20 
U.S.C.  1682  and  29  U.S.C.  Part  31. 

(5)  Employment  and  Training 
Administration: 

(i)  Decertification  of  a  prime  sponsor 
under  the  Comprehensive  Employment 
and  Training  Act  at  29  CFR  818(b)  and 
29  CFR  98.46. 

(ii)  Conformity  and  compliance  under 
the  Federal  Unemployment  Tax  Act  at 
26  U.S.C.  3303(b)  and  3304(c). 

(6)  Mine  Safety  and  Health 
Administration: 

(i)  Petitions  for  modificaUon  of  a 
mandatory  safety  standard  under  the 
Mine  Safety  and  Health  Act  at  30  U.S.C 
811(c)  and  30  CFR  44.20. 

(7)  Pension  and  Welfare  Benefit 
Programs: 

(i)  Granting  of  an  exemption  to  tide 
29,  sections  1106  and  1107  of  the 
Employees  Retirement  Act  at  29  U.S.C 
1108(c). 

(ii)  Occupational  Safety  and  Health 
Administration  exemptions,  tolerances 
and  variances  under  the  Occupational 
Safety  and  Health  Act  at  29  U.S.C.  655 
and  29  CFR  1905.3. 

(b)  The  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  the  covered  issues. 

§16.105    EHgibWty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party, 
as  that  term  is  defined  in  5  U.S.C  551(3), 


to  an  adversary  adjudication  for  which 
it  seeks  an  award;  the  applicant  must 
prevail;  and  must  meet  all  the  conditions 
of  eligibility  set  out  in  this  subpart  and 
subpart  B. 

(b)  To  be  eligible  for  an  award,  the 
applicant  must  be: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  which  has  a 
net  worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax  exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3)  with  not  more  than 
500  employees: 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a)  with  not  more  than  500 
employees; 

(5)  Any  other  partnership,  corporation, 
association  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  purposes  of  eligibiUty,  the  net 
worth  and  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  die 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectiy  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 


other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

S  16.106    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified  or  if  special 
circimistances  make  the  award  sought 
unjust.  No  presumption  arises  that  die 
agency's  position  was  not  substantially 
justified  simply  because  the  agency  did 
not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
imreasonably  protracted  the  proceeding. 

9 16.107    Allowabto  fe«8  and  expenses. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  or 
project  which  the  adjudicating  officer 
finds  necessary  for  the  preparation  of 
the  party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  Awards  will  be  based  on  the 
prevailing  market  rates  for  the  kind  and 
quality  of  services  furnished  not  to 
exceed  the  rates  set  forth  in  paragraph 
(b)  of  this  section. 

(c)  No  award  under  these  rules  for  the 
fee  of  an  attorney  or  agent  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Department  pays  expert  witnessess, 
which  is  $24.09  per  hour. 

(d)  In  determining  the  reasonableness 
of  the  fee  sought,  the  adjudicative  officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(4)  Any  necessary  and  reasonable 
expenses  incurred  by  expert  witnesses; 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 
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S  16.108    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Department  of 
Labor  and  takes  a  position  that  is  not 
substantially  justified,  the  award  or  an 
appropriate  portion  of  the  award  shall 
be  made  against  that  agency  by  the 
adjudicating  officer  for  the  Department 
of  Labor. 

Subpart  B — Information  Required 
From  AppHcants 

§  1 6.20 1    Contents  of  applicatloa 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
apphcation  shall  also  state  the  number 
of  employees  of  the  applicant  at  the  time 
the  proceeding  was  instituted  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  llie  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
Howevefi  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defmed  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceedings  were  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 

(d)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 


determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  the  appUcant  with  respect  to 
fees  and  expenses  sought.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§16.202    Net  worth  exhibit 

(a)  Each  apphcant  except  a  qualified 
-tax-exempt  organization  or  cooperative 

association  must  provide  with  its 
apphcation  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  16.105  (f)  of 
this  part]  as  of  the  date  when  the 
proceeding  was  initiated,  i.e.  the  date 
the  compliant  was  filed.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  appUcant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standairds  in  this 
part.  The  adjudicative  officer  may 
require  an  appUcant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding  in  which  an  award  is  sought. 

§  16.203    Documentation  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  sin^ar  matter,  for 
which  an  award  is  sought 

(b)  The  document  shall  include  an 
affidavit  from  each  professional  firm  or 
individual  whose  services  are  covered 
by  the  application,  showing  the  hours 
spent  in  connection  with  the  proceeding 
by  each  individual,  a  description  of  the 
specific  services  performed,  the  rate  at 
which  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  hourly  rate,  the 
affidavit  shall  state  the  hourly  rate 
which  is  billed  and  paid  by  the  majority 
of  clients  during  the  relevant  time 
periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  chents  because,  for  instance, 
the  attorney  or  agent  represents  most 


clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work,  stating  the  hourly  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  dients  during  a 
comparable  time  period.  ~ 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  adjudicative  officer  may 
require  the  appUcant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§16.204    When  an  applicationmay  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  appUcant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  agency's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  beUeves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shaU  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
this  agency's  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§  16.301    Filing  and  service  of  documents. 

Any  apphcation  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 

§  16.302    Answer  to  appUcaUoa 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
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agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  16.304. 

§16.303    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  acfion  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency's  standard  settlement  procedure. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 


§  16.304    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b]  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  on  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§16.305    Decisioa 

The  adjudicative  officer  shall  issue  a 
recommended  decision  on  the 
application  which  shall  include  written 
findings  and  conclusions  on  the 
applicant's  eUgibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 


§  16.306    Agency  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative,  in  accordance  with  the 
agency's  regular  review  procedures.  If 
neither  the  applicant  nor  agency  counsel 
seeks  review  and  the  agency  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the  agency  30 
days  after  it  is  issued.  If  review  is  taken, 
the  agency  will  issue  a  final  decision  on 
the  application  or  remand  the 
apphcation  to  the  adjudicative  officer 
for  further  proceedings. 

§16.307    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  16.310    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller 
for  the  Department  of  Labor  a  copy  of 
the  agency's  final  decision  grantiiig  the 
award,  accompanied  by  a  statement  that 
the  applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
request  for  payment  shall  be  addressed 
to:  Comptroller,  U.S.  Department  of 
Labor,  Frances  S.  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.a  20210. 

Signed  at  Washington,  D.C  this  7th  day  of 
October,  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

[FR  Doc.  81-29610  Filed  10-8-81: 8:45  am] 
WLLmO  CODE  4510-23-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foUowing  agencies  have  agreed  to  publish  aM 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  votuntsry  program.  (See  OFH  NOTICE 
44  FR  32»14.  August  6,  1976.) 


TuMday 


TlMTtday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETAflY 


USDA/ASCS 


DOT/COAST  GUARD  USbA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


MSPB/OPM 


DOT/FHWA 


MSPB/OPM 


DOT/FRA 


LABOR 


DOT/FRA 


LABOR 


DOT/MA 


HHS/FDA 


DOT/MA 


HHS/FDA 


DOT/NHTSA 


DOT/NHTSA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for 
put)lication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holklay.  Comments 
on  this  program  are  still  invited 


Comments '  should  be  submitted  to  ttie 
Oay-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  FlSgister,  National 
Archives  and  Records  Service,  General 
Servwes  Administretion,  Washington,  HC. 
20408. 


REMINDERS 


Ust  of  Public  Laws 

Last  Listing  October  8, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Officfl,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  618  /  Pub.  L  97-55    To  convey  certain  interests  in  public  lands 

to  the  city  of  Angels,  California.  (Oct  6, 1981;  95  Stat.  973) 

Price:  $1 .50. 

H.R.  2218  /  Pub.  L  97-56    To  direct  the  Secretary  of  Agriculture  to 
convey  certain  National  Forest  System  lands  in  the  State  of 
Nevada,  and  for  other  purposes.  (Oct  6, 1981;  9S  Stat  976)i 
Price:  $1.50. 


IJ  M  I 
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Vol.  46        No.  197 

Pages  50357-50504 


Tuesday 
October  13.  1981 


Highlights 


S0357 


50380 


50387 


50455 


Federal  Employees  Contracting  or  Trading  wHIi 

Executive  order. 


Banlis,  Banlcfng    FRS  requests  comments  on 
proposed  official  staff  interpretation  of  Regulation 
M,  Consumer  Leasing. 

Credit  Unions    NCUA  proposes  interpretative 
ruling  on  full  and  fair  disclosure  provisions. 

Small  Businesses    SBA  solicits  comments  on  flow 
of  credit  from  commercial  banks. 


50419     Grant  Programs— Health    HHS/HRA  aimounces 
acceptance  of  applications  for  fiscal  year  1982 
Health  Careers  Opportunity  Program. 


50406 


50421 


50502, 
50503 


Grant  Programs— Education    ED  invites 
applications  for  fiscal  year  1982  awards  under  the 
Mina  Shaughnessy  Scholars  Program. 

Oil  and  Gas  Activities    Interior/GS  announces 
availability  of  Outer  Continental  Shelf  Summary 
Report  for  the  North  Atlantic  region. 

Waste  Treatment  and  Disposal    EPA  issues 
effective  date  of  general  pretreatment  regulations 
for  existing  and  new  sources  and  requests 
comments  on  need  for  further  action.  (2  documents) 
(Part  in  of  this  issue) 


COMTMUtO  MSm 


n 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat  SOa  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies,  lliese  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inq>ection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  eaiiier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $46.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C. 20402. 

There  are  no  restrictions  on  the  republication  of  material 
apfwaring  in  die  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


50394,   motor  Vehicle  Safety    DOT/NHTSA  proposes 
50396     changes  to  standards  on  lamps,  reflective  devices, 
and  associated  equipment.  (2  docimients) 

50464     Motor  Vehicle  Pollution    EPA  revises  emission 
certification  procedures  for  1982  and  later  model 
year  light-duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines.  (Part  II  of  this  issue) 

50423  Common  Carrier*  ICC  requests  comments  on 
restricting  motor  carrier  operating  authority  by 
railroads  and  rail  afBliates. 

50378    Agricuttunri  Warehouces    USDA/CCC  proposes  to 
amend  approval  standards  for  grain  warehouses. 

50401     Antidumping    Commerce/ITA  publishes 

preliminary  results  of  administrative  review 
findings  on  steel  jacks  from  Canada. 

50302    Regulatory  Agenda   NASA 

50459    Sunshine  Act  MeeMnga 

Separate  Part*  of  Thia  laatia 


50464    Part  11,  EPA 
50502     Part  III,  EPA 
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The  President 

'  EXECUTIVE  ORDERS 
50357     Indians,  contractiag  or  trading  with  Federal 
employees  (EO  12328) 

Executive  Agencies 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Business  Regulation  Committee 


50398 


50359 


50359 


50418 


50398 


50399 
50399 
50399 
50401 
50459 


50368 


50362 


Agricultural  Marlceting  Servic* 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.,  and  imported  grapefruit;  interim  rule  and 
request  for  comments 

tlculture  Department 
aJso  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation. 

MJLES 

Administrative  regulations: 
Science  and  Education,  National  Agricultural 
Library;  fee  schedules  for  photographic 
reproductions  and  bibliographic  and  non- 
bibliographic  data  bases  on-line  and  off-line 
searches 

tenters  for  Disease  Control 

aOTICES 

Meetings: 
Safety  and  Occupational  Health  Study  Section 

I  Civil  Aeronautics  Board 
Nonccs 

CertiRcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Air  One  fitness  investigation 

Atlantis  Airlines,  Inc.;  fitness  determination 

Braniff  Airways,  Inc. 

World  Airways,  Inc. 
Meetings;  Sunshine  Act 

ICoast  Guard 

'rules 

Regattas  and  marine  parades;  safety  of  life: 

York  River,  Yorktown  and  Gloucester  Point,  Va.; 

Yorktown  Bicentennial  Celebration 

Commerce  Department 

9ee  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administratitni. 

Commodity  CredH  Corporation 

IIULES 

Loan  and  purchase  programs: 

Milk;  annual  price  support  level  and  prices; 

removal  from  CFR 


PROPOSED  RULES 
Loan  and  purchase  programs: 
50378        Grain,  rice,  dry  edible  beans,  and  seed; 
warehouse  approval  standards 

Customs  Service 

PROPOSED  RULES 

50393    Customhouse  broker,  licensed;  duties  on  imported 

merchandise,  alternative  payment  procedure  for 

importer  of  record;  extension  of  time 

NOTICES 

Tariff-rate  quotas: 
50457        Potatoes,  white  or  Irish 

Defense  Department 

See  also  Navy  Department 
NOTICES 

50406  Medical  reimbursement  rates  for  1982  FY;  inpatient 

and  outpatient  medical  care 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

50407  North  Central  Oil  Corp. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
50406        Postsecondary  education  improvement  fund; 
Mina  Shaughnessy  scholars  program 

Employment  Standards  Administration 

PROPOSED  RULES 
50397     Service  Contract  Act;  standards  for  Federal  Service 
Contracts;  extension  of  time 

Energy  Departntent 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Conunission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines;  and  motor  vehicle  fuel  economy: 
50464        Emission  certification  procedures;  1982  and  later 
model  years  light-duty  vehicles  and  trucks  and 
heavy-duty  engines;  interim  rule  and  request  for 
comments 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

50370  Arkansas 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

50371  (E)-4-tridecen-l-yl  acetate  and  (2)-4-tridecen-l-yI 
acetate 

Pesticides;  tolerances  in  animal  feeds: 
50365        Amitraz 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
50502        Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs;  effective 
date  confirmed 


rv 
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50503 


50414 

50411 
50412 
50413 

50411 

50413 
50414 


50410 
50410 


50366 


50363 


50372 


50459 


50459 


50363 


50415 


50415 

50415 
50416 


50380 


50416 


PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs;  further 
deferral  of  elective  date 

NOTICES 

Meetings: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

Ciba-Geigy  Corp.  et  al. 

E.  I.  du  Pont  de  Nemours  &  Co. 

Uniroyal  Chemical 
Pesticides;  experimental  use  permit  applications: 

Ciba-Geigy  Corp.  et  al. 
Pesticides;  temporary  tolerances: 

Mefluidide 

l-(4-chlorophenoxy)-3.3-dimethyl-l-{lH-l,2.4- 
triazol-l-yl)-2-butanone  and  its  metabolite 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Case  reviews  of  contracted  706  agencies,  etc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Raven  Industries.  Inc. 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Hawaii;  TV  channels  5  and  6,  and  radio  channels 
251-300;  reallocation  to  broadcast  services 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
Member  banks;  securities  constituting  permanent 
equity;  correction 

NOTICES 

Receiver,  appointment: 
Reserve  Savings  &  Loan  Association,  Elmhurst, 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Abbott  Laboratories  et  al. 

Eastern  Cement  Corp.  et  al. 

Federal  Reserve  System 

PROPOSED  RULES 

Consumer  leasing  (Regulation  M): 

Official  staff  commentary 
NOTICES 

Applications,  etc.: 
American  Bancorp,  Inc. 


50416  Callaway  Security  Banks.  Inc. 

50416  Dekalb  County  Bancshares,  Inc. 

50416  Financial  Dominion  of  Indiana  Corp. 

50416  First  National  Bancshares,  Inc. 

50417  First  WNB  Corp. 
50417  Goltry  Bancshares.  In& 
50417  Munich  Bancsheires.  In& 
50417  Myers  Bancshares.  Inc. 

50417  Peoples  Holding  Co..  Inc. 

50418  Sargent  Bankshares.  Ina 
50418  Waunakee  Bank  Shares.  In& 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
50393        Times  Mirror  Co.;  correction 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
50457        Classified  Insurance  Corp. 


50421 


50365 


50418 


50421 


50372 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Culebra  and  Culebrita  Islands,  P.R.;  disposition 
and  administration  of  excess  lands 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Endo  Laboratories,  Inc.;  address  change 

NOTICES 

Meetings: 
Scientific  organizations  participation;  information 
exchange 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil  gas.  and  sulphur 
operations: 

Oil  and  gas  information  program;  North  Atlantic 

region;  summary  report  availability 

Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financhig 
Administration;  Health  Resources  Administration; 
National  Institutes  of  Health;  Public  Health 
Service;  Social  Security  Administration. 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments;  correction 


50419 


Health  Care  Rnancing  Administration 

NOTICES 

Medicare: 
Hospital  per  diem  inpatient  general  routine 
operating  costs;  schedule  of  limits;  correction 


I 


Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
50419        Health  careers  opportunity  program 
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Hearings  and  Appeals  Offlca,  Energy  Department 

NOTICES 

Applications  for  exception: 
60408        Cases  filed 
50409        Decisions  and  orders 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Min^  Reclamation  and  Enforcement 
Office. 

IntemationsI  Trade  Administration 

NOTICES 
Antidumping: 

50401  Steel  jacks  from  Canada 
Meetings: 

50402  Computer  Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory  Committee 

50402  Telecommunications  Equipment  Technical 
Advisory  Committee 

Scientific  articles;  duty  free  entry: 
50405        Syracuse  University 

50403  University  of  Chicago 
50403        University  of  Michigan 

bitemationai  Trade  Commission 

NOTICES 
50460     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
50427        Finance  applications 

50431  Permanent  authority  applications;  operating 
rights  authority;  republications 

50432  Permanent  authority  applications;  restriction 
removals 

50423        Operating  authority  applications  by  railroads 

and  rail  affiliates;  proposed  policy  statement; 

inquiry 
50434        Temporary  authority  applications 

Rail  carriers: 
50425        Conrail  abandonment  procedures  under  the 

Northeast  Rail  Service  Act  of  1981,  proposed 

policy  statement;  inquiry 
Railroad  services  abandonment: 
50458        Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

RULES 

50366     Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs  (Section  504 
guidelines);  suspension  of  guidelines  for  mass 
transportation  and  request  fcM-  comments;  address 
and  telephone  change 

Labor  Department 

See  also  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 
RULES 

50376     Equal  Access  to  Justice  Act;  implementation; 
removal 

Lartd  Management  Bureau 

NOTICES 
Meetings: 

50420        California  Desert  District  Multiple-Use  Advisory 
Council 


Nationai  Aeronauttcs  and  Space  Adminielratton 

PROPOSED  RULES 

50392     Regulatory  agenda 


National  Cre<fit  Union  Administration 

PROPOSED  RULES 

50387     Reserves;  full  and  fair  disclosure  requirements;  use 
of  accounting  manual  principles  and  standards; 
interpretive  ruling  and  policy  statement 


Nationai  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
50394        Lamps,  reflective  devices,  and  associated 

equipment;  deletion  of  headlamp  retaining  rings 
dimensional  requirements 
50396        Lamps,  reflective  devices,  and  associated 
equipment  referenced  standard  for  reflex 
reflectors 


National  Institutes  of  Health 

NOTICES 
Meetings: 

50419  Cancer  Special  Program  Advisory  Committee 

50420  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee 

50420        Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
50405        Mid-Adantic  Fishery  Management  Council 


National  Parte  Service 

RULES 

Special  regulations: 
50370        Glacier  Bay  National  Monument,  Alaska; 
humpback  whale  protection 

NOTICES 

Concession  contract  negotiations: 

50421  Lassen  Volcemic  National  Park,  Calif.;  California 
Guest  Services,  Inc. 

Historic  Places  National  Register  pending 
nominations: 

50422  Kansas  et  al 
Meetings: 

50421         Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 


National  Science  Foundation 

NOTICES 
50446     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Navy  Department 

NOTICES 
Meetings: 
50405        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

50405  Naval  Academy;  Academic  Advisory  Board  to 
Superintendent 

50406  Naval  History  Advisory  Committee 


VI 

Federal  Register  /  Vol.  46,  No.  197 

/  Tuesday,  October  13.  1981  /  Contents 

Northern  Mariana  Islands  Commission  on  Federal 

State  Department 

Laws 

NOTICES 

NOTICES 

Meetings: 

50446 

Meetings 

50457 

International  Investment,  Technology,  .and 
Development  Advisory  Committee 

\  / 

Nuclear  Regulatory  Commission 

50456, 

,       International  Telegraph  and  Telephone 

V 

NOTICFS 

50457 

Consultative  Committee  (2  documents) 

V 

50447 

Applications,  eta: 
Alabama  Power  Co. 

50456, 
50457 

,       Shipping  Coordinating  Committee  (3  documents) 

A 

50447 

Connecticut  Yankee  Atomic  Power  Co. 

• 

4 

50446 

Duke  Power  Co.;  republication 

Surface  Mining  Reclamation  and  Enforcement 

1 

50447 

Duquesne  Light  Co.  et  al. 

Office 

50448 

Northeast  Nuclear  Energy  Co.  et  aL 

NOTICES 

^ 

50448 

Pennsylvania  Power  &  Light  Co.  et  aL 

50422 

Greenwood  Land  &  Mining  Co.;  determination  of 

o 

50448 

Wisconsin  Electric  Power  Co. 
Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

valid  existing  rights  for  underground  coal  mining 
operations  in  Daniel  Boone  National  Forest.  Ky. 

Tennessee  Valley  Authority 

NOTICES 

50445 

Occupational  Safety  and  Health  National 
Advisory  Committee 
State  plans;  standards  approval,  etc.: 

50461 

Meetings;  Sunshine  Act 
Transportation  Department 

50444 

Oregon 

• 

See  Coast  Guard;  Federal  Aviation  Administration: 

50445 

Washington 
Postal  Rate  Commission 

NOTICES 

National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Customs  Service:  Fiscal  Service. 

50449 

Electronic  mail  classification  proposal,  1978;  scope 

NOTICES 

0 

of  remanded  proceedings  and  establishment  of 

Meetings: 

procedural  schedule:  prehearing  conference: 
rescheduled 

50458 

Debt  Management  Advisory  Committee 

r^ 

Wage  and  Hour  Division 

u 

Public  Health  Service 

PROPOSED  RULES 

^^^ 

- 

PROPOSED  RULES 

Health  maintenance  organizations: 

50397 

Service  Contract  Act;  Labor  Standards  for  Federal 
Service  Contracts;  extension  of  time 

50394 

Reconsiderations  and  hearings  procedures: 
withdrawn 

Securities  and  Exchange  Commission 

NOTICES 

Heatings,  etc.: 

- 

A 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

1 

50452 

New  England  Electric  System  et  al. 

COMMERCE  DEPARTMENT 

50453 

Northeast  Utilities 

International  Trade  Administration — 

3 

50451 

National  market  system  securities;  proposed 

designation  plan 

Self-regulatory  organizations;  proposed  rule 

50402 

Computer  Peripherals.  Componento  and  Related 
Test  Equipment  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open),  10-15-81 

50449 
50450, 

changes: 
Boston  Stock  exchange,  Inc. 
National  Association  of  Securities  Dealers.  Inc. 

50402 

Telecommunications  Equipment  Technical 
Advisory  Committee,  Washington.  D.C.  (partially 
open),  10-20-81 

Q 

50451 
50454 

(2  docimients) 

Pacific  Stock  Exchange  Inc. 

National  Oceanic  and  Atmospheric 
Administration — 

O 

Small  Business  Administration 

NOnCFS 

50405 

Mid-Atlantic  Fishery  Management  Council. 
Philadelphia.  Pa.  (open),  11-11  and  11-12-81 

H 

50455 

Applications,  etc.: 
Ibero-American  Investors  Corp. 

DEFENSE  DEPARTMENT 

1 

Navy  Department- 

50455 

Credit  needs  of  small  business;  request  for 
information 
Disaster  areas: 
New  York 

50405 

Academic  Advisory  Board  to  the  Superintendent, 

U  M  1 

1 

United  States  Naval  Academy,  Subcommittee  of 

1                50455 

the  Secretary  of  the  Navy's  Advisory  Board  on 

•*w^«^^ 

Education  and  Training.  Annapolis.  Md..  11-6-81 

1 

1                                      • 

50405 

Chief  of  Naval  Operations  Executive  Panel 

Social  Security  Administration 

Advisory  Committee.  Force  E^ancement 

RULES 

Public  assistance  programs: 

Subpanel,  Alexandria.  Va.  (closed),  10-28  and 
10-29-81 

50372 

Aid  to  families  with  dependent  children:  interim 
rule  and  request  for  comments;  correction 

* 

50406 

Secretary  of  the  Navy's  Advisory  Committee  on 
Naval  History,  Washington.  D.C.  (open),  11-5-81 
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ENVIRONMENTAL  PROTECTION  AGENCY 
50414     Science  Advisory  Board,  Executive  Committee, 
Washington.  D.C.  (open).  10-28  and  10-29-fll 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
50418     National  Institute  for  Occupational  Safety  and 
Health  (NIOSH)  Committee.  Safety  and 
Occupational  Health  Study  Section.  Atlanta.  Ga. 
(partially  open).  11-17  through  11-19-81 
Food  and  Drug  Administration — 

50418  Scientific  organizations.  Washington.  D.C.  10-19-81 
National  Institutes  of  Health — 

50419  Cancer  Special  Program  Advisory  Committee. 
Anaheim.  Calif,  (partially  open).  11-9  and  11-10-81 

50420  Clincial  Cancer  Program  Project  and  Cancer  Center 
Support  Review  Committee.  Cancer  Center  Support 
Review  Subcommittee.  Bethesda.  Md.  (partially 
open).  11-19  and  11-20-81 

50420     Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  Pancreatic  Cancer  Review 
Subcommittee,  Chicago,  111.  (partially  open), 
11^1-81 


50457  U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study 
Group  D,  Washington.  D.C.  (open).  10-22-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

50458  Debt  Management  Advisory  Committee:  Public 
Securities  Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee. 
Washington.  D.C.  (closed),  10-27  and  10-28-81 

RESCHEDULED  MEETING 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
50398     Freedom  of  Information  Act.  confidential  business 
information.  Washington.  D.C.  (open),  rescheduled 
from  10-2-81  to  10-26-81 

RESCHEDULED  HEARING 

POSTAL  RATE  COMMISSION 
50449     Electronic  mail  classification.  Washington.  D.C. 
10-14-81 


MTERIOR  DEPARTMENT 

Land  Management  Bureau — 

50420  California  Desert  District  Multiple-Use  Advisory 
Council.  Riverside.  Calif,  (open).  11-13  and 
11-14-81 

National  Park  Service — 

50421  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission.  Valley  View.  Ohio  (open). 
10-22-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

50445  Advisory  Committee,  Washington,  D.C.  (open),  11-2 
through  11-4-81 

NORTHERN  MARIANA  ISLANDS  COMMISSION  ON 
FEDERAL  LAWS 

50446  Survey  U.S.  laws  and  make  recommendations  to 
Congress  about  those  laws  which  apply  to  the 
Mariana  Islands,  Honolulu,  Hawaii  (open). 
11-30-81 


STATE  DEPARTMENT 

50457     International  Investment,  Technology,  and 

Development  Advisory  Committee,  Treatment  of 
Investment  and  Special  Investment  Problems 
Working  Group,  Washington,  D.C.  (open),  10-29-81 

50456     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.  (open), 
10-29-81 

50456  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Bulk  Cargoes  Panel,  Containers 
and  Cargoes  Working  Group,  Washington,  D.C. 
(open),  10-28-81 

50457  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Prevention  of  Marine  National 
Conunittee,  Washington,  D.C.  (open),  11-24-81 

50456     U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Integrated 
Services  Digital  Network  Working  Party, 
Washington.  D.C.  (open).  10-21-81 
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Presidential  Documents 


Title  3-j-| 

The  President 


(FR  Doc.  81^29730 
Filed  10-8-81;  3:33  pm] 
Billing  code  3195-01-M 


Executive  Order  12328  of  October  8,  1981 

Federal  Employees  Contracting  or  Trading  With  Indians 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  437(b)  of  Title  18  of  the  United  States  Code  (94  Stat.  544;  Public  Law 
9&-277}.  and  Section  301  of  Title  3  of  the  United  States  Code,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  Section  437(b)  of  Title  18  of 
the  United  States  Code  (94  Stat.  544;  Public  Law  96-277)  to  prescribe  rules  and 
regulations  under  which  any  officer,  employee,  or  agent  of  the  Bureau  of 
Indian  Affairs  may  purchase  from  or  sell  to  any  Indian  any  service  or  any  real 
or  personal  property  or  any  interest  therein,  are  delegated  to  the  Secretary  of 
the  Interior. 

Sec.  2.  The  functions  vested  in  the  President  by  Section  437(b)  of  Title  18  of  the 
United  States  Code  (94, Stat.  544;  Public  Law  96-277)  to  prescribe  rules  and 
regulations  under  which  any  officer,  employee,  or  agent  of  the  Indian  Health 
Service  may  purchase  from  or  sell  to  any  Indian  any  service  or  any  real  or 
personal  property  or  any  interest  therein,  are  delegated  to  the  Secretary  of 
Health  and  Human  Services. 

Sec.  3.  Until  rules  and  regulations  are  issued  pursuant  to  Sections  1  and  2  of 
this  Order,  those  rules  and  regulations  previously  applicable  to  Federal 
employees  contracting  or  trading  with  Indians  are  hereby  adopted  as  the  rules 
and  regulations  of  the  President  pursuant  to,  and  to  the  extent  not  inconsistent 
with.  Section  437(b)  of  Title  18  of  the  United  States  Code  (25  CFR  251.5  and 
252.31). 


a 
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THE  WHITE  HOUSE. 

October  8,  1981. 


U  M  I 


50359 


Rules  and  Regulations 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  regulatory  documents  heving 
general  applicability  and  legal  effect,  most 
of  wt>ich  are  keyed  to  and  co(fifted  in 
ttie  Code  of  Federal  Regulations,  wt^ich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt>e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Fee  Schedule;  Science  and  Education, 
National  Agricultural  Library 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  The  fee  schedule  is  amended 
to  show  price  changes  for  National 
Agricultural  Library  photographic 
reproductions,  and  to  establish  charges 
for  on-line  and  off-line  searches  of 
bibliographic  and  non-bibliographic 
data  bases.  These  changes  are 
necessary  to  offset  increased  production 
costs  and  increased  use  of  research 
services. 

EFFECTIVE  DATE:  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennie  L  Brogdon,  Head,  Utilization 
Section,  Information  Access  Division, 
Room  111,  National  Agricultural  Library, 
United  States  Department  of 
Agriculture,  Beltsville,  Maryland  20705 
(301-344-4834). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Dean  K.  Crowther, 
Director  of  the  Office  of  Operations  and 
Finance  made  this  determination 
because  this  action  is  an  agency 
management  decision  required  to  assure 
recovery  of  increased  production  costs. 
As  an  agency  management  action,  this 
document  is  exempt  from  Executive 
Order  12291  and  from  the  President's 
January  29, 1981,  memorandum, 
"Postponement  of  Pending  Regulations." 
This  action  is  also  not  a  rule  as  defined 
by  Pub.  L  96-354.  the  Regulatory 
Flexibility  Act:  consequently  it  is 


exempt  from  the  provisions  of  that  Act. 
Further,  since  this  final  role  relates  to 
agency  management,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  1— ADMINISTRATION 
REGULATIONS 

Accordingly,  Appendix  A  of  7  CFR  - 
Part  1  (Subpart  A)  is  amended  by 
revising  Sec.  16a  as  set  forth  below: 

Sea  16.  Photographic  Reproduction  Prices. 

***** 

a.  Science  and  Education,  National 
Agricultural  Library.  The  following  prices  are 
applicable  to  National  Agricultural  Library 
items  only:  Reproduction  of  electrostatic 
microfilm,  and  microBche  copy — $3.00  for  the 
first  10  pages  or  fraction  thereof,  and  $2.00  for 
each  additional  10  pages  or  fi-action  thereof. 
Duplication  of  NAL-owned  microfilm — SlO.OO 
per  reel.  Duplication  of  NAL-owned 
microfiche---$3.00  for  the  first  fiche,  and  $0.50 
for  each  additional  fiche.  Magnetic  tape 
containing  bibliographic  files — $45  per  reel. 
Charges  for  manual  and  automated  data  l>a8e 
searches  for  bibUographic  or  other  research 
information  will  be  made  in  accordance  with 
section  8.  subsections  c-e  of  this  fee 
schedule.  The  contract  rate  charged  by  the 
commercial  source  to  the  National 
Agricultural  Library  for  computer  services  is 
available  at  the  National  Agricultural 
Library,  Room  111,  Information  Access 
Division,  United  States  Department  of 
Agriculture,  Beltsville,  Maryland  20705  (301- 
344-3834). 
***** 

(5  U.S.C.  301  and  552;  7  U.S.C.  2244;  31  U.S.C 
438a;  and  7  CFR  2.75(a)(3)(lll)) 

Signed  at  Washingtoa  D.C  on  September 
29, 1981. 

Dean  K.  Crowther, 

Director,  Office  of  Operations  and  Finance. 

|FR  Doc.  81-29755  Filed  lO-A-81:  g.45  ami 
BILUNG  COOC  3410-M-M 


Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 

Rorida  Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  5;  Grapefruit 
Import  Regulation  5;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for  Florida 
oranges,  grapefruit  tangerines  and 
tangelos  and  imported  grapefrait.  Such 
action  is  necessary  to  assure  shipment 
of  ample  supplies  of  froit  of  acceptable 
grades  and  sizes  in  the  interest  of 
growers  and  consumers.  This  rule  also 
makes  minor  revisions  in  the 
instructions  for  obtaining  inspection  and 
certification  of  imported  avocados, 
grapefroit,  limes  and  oranges.  This 
action  reflects  reorganization  of 
inspection  services  and  changes  in 
addresses  of  inspection  offices. 

DATES:  Interim  rule  effective  October  19, 
1981,  through  December  6, 1981; 
comments  which  are  received  by 
November  12, 1981  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  December  7, 1981,  and 
contiiiued  in  effect  until  modified, 
suspended,  or  terminated. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultuiral 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  Florida  orange,  grapefroit 
tangerine  and  tangelo  regulation  would 
be  issued  under  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905),  regulating  the 
handling  of  oranges,  grapefroit. 
tangerines  and  tangelos  grown  in 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
grapefroit  import  regulation  would  be 
issued  under  Section  8e  (7  U.S.C.  608e-l) 
of  this  Act.  The  grade  and  size 
requirements  applicable  to  Florida 
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oranges,  grapefruit,  tangerines  and 
tangelos  were  recommended  by  the 
Citrus  Administrative  Committee  which 
locally  administers  the  program. 

The  grade  and  size  requirements  for 
domestic  and  export  shipments  are 
necessary  to  prevent  shipment  of 
Florida  oranges,  grapefruit,  tangerines 
and  tangelos  of  a  lower  grade  or  smaller 
size  than  specified  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers. 

The  committee  estimates  the  1981-82 
season's  crop  of  Florida  round  oranges 
at  about  155  million  boxes,  10  percent 
less  than  last  season.  It  estimates 
grapefruit  production  at  about  46.6 
miUion  boxes,  seven  percent  lower  than 
the  1980-81  season  production,  and  a  9 
percent  decrease  in  specialty  Florida 
citrus  fruit. 

The  committee  reports  that  grove 
conditions  are  generally  improving  from 
the  effects  of  the  January  1981  freeze. 
The  new  crop  should  be  of  good  quality, 
with  average  disease  and  wind  damage 
reported.  The  shape  and  size  of  the  fruit 
is  considered  to  be  generally  average. 
The  committee's  appraisal  indicates 
fresh  market  demand  at  17,000  carlots  of 
roimd  oranges,  3,000  carlots  of  Temple 
oranges,  10  carlots  of  seeded  grapefruit, 
33,000  carlots  of  seedless  grapefruit, 
3.000  carlots  of  tangelos.  and  4.800 
carlots  of  tangerines.  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruits  meeting  the  grade  and  size 
requirements  will  be  available  to  supply 
such  demands. 

The  minimum  grade  and  size 
requirements  for  imported  grapefruit  are 
consistent  with  Section  Be  of  the  Act. 
This  section  requires  that  whenever 
specified  commodities,  including 
grapefruit,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  October  19, 1981,  through 
December  6, 1981.  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  imless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recominendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  through  November  12, 1981 
with  regard  to  the  interim  rule  and 
proposed  final  regulation.  Heretofore, 
regulations  issued  under  the  marketing 


order  were  made  effective  for  a  single 
marketing  season.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  only  for  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Florida  oranges,  grapefruit, 
tangerines  and  tangelos  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
Shipment  of  the  current  crop  of  Florida 
citrus  began  on  September  10, 1981;  (2) 
the  current  Florida  orange,  grapefruit, 
tangerine,  and  tangelo  and  grapefruit 
import  regulation  (45  FR  67047)  will 
expire  October  18, 1981;  (3)  the  Florida 


citrus  regulation  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  15. 1981; 
(4)  Florida  citrus  handlers  have  been 
apprised  of  these  requirements  for 
Florida  oranges,  grapefruit,  tangerines 
and  tangelos  and  the  effective  date;  (5) 
the  grapefruit  import  requirements  are 
mandatory  under  section  8e  of  the  Act, 
and  they  become  effective  at  the  same 
time  as  the  domestic  requirements:  (6) 
the  import  regulation  imposes  the  same 
grade  and  size  requirements  as  are 
being  made  applicable  to  the  shipment 
of  grapefruit  grown  in  Florida  under 
Florida  Orange.  Grapefruit.  Tangerine 
and  Tangelo  Regulation  5;  and  (7)  three 
days  notice,  the  minimum  prescribed  by 
section  8e,  is  provided  with  respect  to 
this  import  regulation. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  these 
parts  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  collection  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  0MB  has  been 
obtained. 

PART  905— ORANGES;  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Therefore,  new  §§  905.305  and  944.105 
are  added  and  S  944.400  is  revised  to 
read  as  follows: 

§  905.305    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  S. 

(a)  During  the  period  specified  in 
Column  (2)  of  Table  I,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof,  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
Column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  of  this 
section  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  such  table. 


Table  1 

Variety 

RegulaUon  period 

MWmuni  grade 

Minimum 

(1) 

(2) 

(3) 

diameter 
(inchea) 

W 

Oranges: 

Early  and  nMseason „„ 

10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 

10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 

10/19/81-12/8/81 
10/19/81-12r6/81 
10/19/81-12/6/81 

U.S.  ^kx  1 

Navol 

2*1. 

Valencia  and  other  lale  type 

U.S.  No.  1 

U.S.  No.  1 _ 

U.S.  No.  1 

US  No.  1 __. 

Improved  Na  2 

Improved  No.  2 

U.S.  No  1 _, 

U.S.  No.  1 _ „_ 

Ftoride  No.  1 „ 

2V\» 

Tempte 

2%» 

Grapefruit 

Seeded  except  ph*...    

2^a 

Seeded,  pMc 

3'Vi. 

Seedteaa,  except  pW( .««_««. «....«,«.. 

S'Vi. 

Seedless,  pink 

Tangennes; 

Robinson 

3Vi« 
3%. 

Dancy „ _  _ 

2V„ 

Hooey 

2r,. 

' iiiij— j- 

2'V,, 
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Table  >— Continued 

' 

Variety 

Regulation  period 

Minimum  grade 

Mnimum 

(1) 

« 

O 

Inches) 

W 

Tangelos:  Taoj 

aios - 

10/19/81-12/6/81 

U.S.  No.  1 ...- 

2Vi» 

[h]  During  the  period  speciBed  in 
Column  (2)  of  Table  II.  no  handier  shall 
ship  to  any  destination  outside  the 
continental  United  States,  other  than 
Canada  or  Mexico,  any  variety  of  fruit 
listed  in  Column  (1)  of  such  table  unless 


such  variety  meets  the  applicable 
minimimi  grade  and  size  (with 
tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section]  specified 
for  such  variety  in  Columns  (3)  and  (4) 
of  such  table. 


Table  ll 


Variety 


(1) 


Qfanges: 

Earty  and  fnidseason _ 

Navel 

Valencia  and  oilier  late  type.. 
Temple 

Grapefruit: 

Seeded,  eioept  pink 

Seeded.  pHi 

Seedless,  except  pink 

Seedless,  pink 

Tangerines: 

Robinson ___.._._„ 

Dancy ,.. 

Honey _ „ 

Tangatos:  Tangeloa 


Regulation  period 


(2) 


10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 

10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 

10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 
10/19/81-12/6/81 


Minimum  grade 


(3) 


U.S.  Kto.  1 

U.S.  No.  1  Gokten_ 

U.S.  No.  1 

U.S.  Na  1 


U.S.  No.  1 

U.S.  No.  1 

Improved  No.  2.. 
Improved  No.  2.. 


U.S.  No.  1 

U.S.  No.  1 

Florida  Na  1. 
US.  No.  1 


Minimum 
diarrwter 
(inches) 


(4) 


2*it 
2*1. 
iVi* 

3%t 

2Vi. 
ZVit 

2V,» 


(c)  Size  Tolerances:  In  the 
determination  of  minimum  size  as 
prescribed  in  Tables  I  and  II,  the 
following  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  §  2851.1152  of 
the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  except  that  such 
tolerances  for  other  than  navel  and 
Temple  oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring  2 'Vie 
inches  or  smaller  in  diameter,  and  the 
tolerance  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  (2)  for  grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit:  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 
order;  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 


No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  [7  CFR 
2851.1140-2851.1180).  the  U.S.  Standards 
for  Grades  of  Florida  Tangerines  (7  CFR 
2851.1810-2851.1835).  or  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  2851.750-2851.784). 


PART  944--FRUITS;  IMPORT 
REGULATIONS 

§  944.105    Grapefruit  Regulation  5. 

(a)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  during  the 
period  specified  in  Column  (2)  of  Table 
I.  in  §  905.305  of  this  chapter,  the 
importation  into  the  United  States  of 
any  variety  of  grapefruit  listed  in 
Column  (1)  of  said  table  is  prohibited 
unless  such  variety  meets  the  applicable 
minimum  grade  and  size  speciHed  for 
such  variety  in  Columns  (3)  and  (4)  of 
said  table.  In  the  determination  of 
minimum  size  as  prescribed  in  Table  I.  a 
tolerance  is  permitted  as  specified  in 
paragraph  (c)  of  §  905.305  of  this 
chapter. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 


Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
matiuity  of  grapefruit  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
grapefruit,  is  required  on  all  imports. 
The  inspection  and  certification  services 
will  be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection<and 
certification  of  &esh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procediu* 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  944.400). 

(c)  Notwdthstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
(y&)  of  a  United  States  bushel  of 
grape&uit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein. 

(d)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  grapefruit  under  the 
Plant  Quarantine  Act  of  1912. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(f)  It  is  determined  that  imports  of 
grapefruit,  during  the  effective  time  of 
this  regulation,  are  in  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

(g)  Terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 
diameter  shall  have  the  same  meaning 
as  in  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784).  Improved  No.  2  shall 
mean  the  same  as  in  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905).  Importation 
means  release  from  custody  of  the 
United  States  Customs  Service. 
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§  944.400    Designated  Inspection  services 
and  procedure  for  obtaining  Inspection  and 
certification  of  Imported  avocados, 
grapefruit,  limes,  and  oranges  regulated 
under  section  0e  of  ttie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(a)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  AMS,  United  States 
Department  of  Agriculture,  is  hereby 
designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
matimty  of  avocados,  grapefruit,  hmes 
and  oranges  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  partictilar  shipment  of 
the  specified  fruit,  is  required  on  all 
imports.  Such  inspection  and 
certification  services  will  be  available 
upon  appUcation  in  accordance  with  the 
rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  2851)  but.  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados,  grapefruit,  limes,  and 
oranges  should  make  arrangements  for 
inspection,  through  the  applicable  one  of 
the  following  offices,  at  least  the 
specified  number  of  days  prior  to  the 
time  when  the  fruit  will  be  imported; 

Ports,  Office,  and  Advance  Notice 

All  Texas  points:  Officer-in-Charge, 
P.O.  Box  107,  San  Juan.  TX  78567,  phone 
512-787-4091,  or  Officer-in-Charge,  6070 
Gateway  East,  Suite  410,  El  Paso,  TX 
79905,  phone  915-643-7723;  1  day. 

All  New  York  points:  Officer-in- 
Charge,  Room  28A,  Hunts  Point  Market. 
Bronx,  N.Y.  10474.  phone  212-991-7668 
and  7869.  or  Officer-in-Charge,  176 
Niagara  Frontier  Food  Terminal.  Room 
7.  Buffalo,  N.Y.  14206.  phone  716-824- 
,  1585;  1  day. 

All  Arizona  points:  Offlcer-in-Charge, 
3150  Tucson-Nogales  Highway.  P.O.  Box 
1485.  Nogales,  Ariz.  85621.  phone  602- 
281-0783;  1  day. 

All  Florida  points:  Officer-in-Charge. 
1350  Northwest  12th  Avenue.  Room  530, 
Miami,  Fla.  33136.  phone  305-324-6116, 
or  Officer-in-Charge,  550  Third  Street 
NW..  P.O.  Box  1232.  Winter  Haven.  Fla. 
33880,  phone  813-294-3511,  extension  33, 
or  Officer-in-Charge,  Unit  8,  3335  North 
Edgewood  Avenue,  Jacksonville.  Fla. 
32205,  phone  904-354-5983;  1  day. 

All  California  points:  Officer-ln- 
Charge,  784  South  Central  Avenue, 


Room  271,  Los  Angles,  Calif.  90021, 
phone  213-688-2489;  3  days. 

All  Louisiana  points:  Officer-in- 
Charge.  5027  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New 
Orleans,  La.  70113,  phone  504-589-6741; 
Iday. 

All  other  points:  Chief,  Fresh  Products 
Branch,  FVD,  AMS.  USDA,  Washington. 
D.C.  20250.  phone  202-447-5870;  3  days. 

(b)  Inspection  certificates  shall  cover 
only  the  quantity  of  fruit  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(c)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and 
regxdations  of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  2851).  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefore. 

(d)  Each  inspection  certificate  issued 
with  respect  to  any  of  the  specified 
fruits  to  be  imported  into  the  United 
States  shall  set  forth,  among  other 
things:  (1)  The  date  and  place  of 
inspection;  (2)  The  name  of  the  shipper, 
or  applicant;  (3)  The  commodity 
inspected;  (4)  The  quantity  of  the 
commodity  covered  by  the  certificate; 
(5)  The  principal  Identifying  marks  on 
the  container  (6)  The  railroad  car 
initials  and  number,  the  truck  and  the 
trailer  license  number,  the  name  of  the 
vessel,  the  name  of  the  air  carrier,  or 
other  identification  of  the  shipment;  and 
(7)  The  following  statement  if  the  facts 
warrant:  Meets  U.S.  import  requirements 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  7, 1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlteting  Service. 

(FR  Doc  n-2a67B  Piled  10-«-81:  S:4S  •m] 
BILIJNO  COOe  3410-OI-M 


Commodity  Credit  Coiporation 
7  CFR  Part  1430 

Price  Support  Program  for  Mitlq  Terms 
and  Condtttone  of  Price  Support 
Program 

aqency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  removes  from 
Part  1430  of  Title  7  of  the  Code  of 
Federal  Regulations  reference  to  the 


annual  price  support  level  for  milk  and 
the  prices  Commodity  Credit 
Corporation  will  pay  for  butter,  cheese 
and  nonfat  dry  milk  which  the 
Corporation  purchases  from 
manufacturers  in  order  to  carry  out  the 
price  support  program  for  milk.  Such 
price  support  level  and  prices  will 
hereafter  appear  as  notices  published  in 
the  Federal  Register. 

EFFECTIVE  DATE:  October  13, 1981. 

ADDRESS:  Director,  Procurement  and 
Sales  Division,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  E.  T.  Bogan,  Agricultural  Economist. 
Procurement  and  Sales  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Departinent 
of  Agriculhire,  5741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202- 
447-3571). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Secretary's 
Memorandiun  1512-1  and  Executive 
Order  12291.  and  has  been  classified  as 
not  a  "major  rule"  since  the  changes 
made  by  this  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  title  and  number  of  the  federal 
assistance  program  that  this  deletion 
.applies  to  is  Title — Commodity  Loans 
and  Purchases;  Number— 10.051  as 
found  in  the  catalogue  of  Federal 
Domestic  Assistance  Programs. 

This  final  rule  merely  deletes 
paragraphs  containing  references  to  the 
level  of  price  support  for  milk  and  the 
prices  Commodity  Credit  Corporation 
will  pay  for  dairy  products  purchased 
under  the  Milk  Price  Support  Program, 
as  set  forth  in  7  CFR  Part  1430.  Such 
prices  are  revised  at  least  once  a  year. 
These  revisions  will  hereafter  appear  as 
notices  in  the  Federal  Register.  This 
final  rule  also  redesignates  the 
remaining  paragraphs  of  Part  1430 
applicable  to  the  Milk  Price  Support 
ftogram.  Since  this  action  is  procedural 
only  and  involves  no  substantive 
administrative  decisionmaking,  it  is 
hereby  determined  that  no  fiirther  public 
rulemaking  is  required. 
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Final  Rule 

PART  1430— DAIRY  PRODUCTS 

7  CFR  1430.282  is  amended  by  revising 
paragraph  (a)(1),  removing  paragraph  (b) 
and  redesignating  paragraphs  (c)-(e)  as 
paragraphs  (b)-(d),  as  follows: 

§  1430.282    Price  support  progrtmi  for  milk. 

(a)(1)  The  level  of  price  support  for 
milk  and  the  prices  Commodity  Credit 
Corporation  will  pay  for  dairy  products 
purchased  under  the  Milk  Price  Support 
Program  are  revised  at  least  once  a  year. 
Such  revisions  will  appear  as  notices  in 
the  Federal  Register. 
*        *        «        *        * 

(Sec.  201(a),  Agricultiiral  Act  of  1949,  as 
amended  (63  Stat.  1051,  as  amended  by  Pub. 
L.  97-35;  7  U.S.C.  1446);  and  sees.  4  and  5  of 
the  Commodity  Credit  Corporation  Charter 
Act.  as  amended  (62  Stat.  1070,  as  amended; 
(15  U.S.C.  714b  and  714c)) 

Signed  at  Washington,  D.C.,  on  September 
30, 1981. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  81-29579  Filed  IO-»-SI:  8:45  am) 
BtLLING  COOC  34tO-05-«l 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
[No.  81-599) 

Securities  Constituting  Permanent 
Equity;  Correction 

Dated:  October  7. 1981. 

AQENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules;  correction. 

SUMMARY:  This  dociunent  corrects  the 
amendatory  language  in  the  final 
amendments  regarding  securities  which 
constitute  permanent  equity  for  net- 
worth  purposes,  46  FH  45593  (Sept.  14. 
1981). 

EFFECTIVE  DATE:  September  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Stewart  ((202)  377-6457),  Office 
of  General  Counsel,  Federal  Home  Ix)an 
Bank  Board,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  By 
Resolution  No.  81-516  (Sept.  4, 1981],  the 
Federal  Home  Loan  Bank  Board 
amended  12  CFR  523.10  and  561.13  to 
allow  certain  securities  to  be  counted 
towards  the  liquidity  and  net-worth 
requirements  of  institutions  regulated  by 
the  Board.  46  FR  45593  (Sept.  14, 1981). 
The  amendatory  language  in  that 
resolution,  however,  did  not  account  for 
previous  amendments  made  to  §  523.10 
in  Resolution  Nos.  81-135  (March  12. 


1981)  and  81-326  (June  11, 1981).  at  46  FR 
18686  (March  26. 1981)  and  32013  (June 
19, 1981),  respectively. 

PART  523— MEMBERS  OF  BANKS 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  corrects  the 
amendatory  language  of  Resolution  No. 
81-516  to  read  as  follows: 

1.  Amend  paragraph  (g)  of  §  523.10  by: 
redesignating  subparagraphs  (7),  (8),  and 
(9)  as  subparagraphs  (8).  (9),  and  (10), 
respectively;  revising  the  last  line  of 
new  subparagraph  (8)  to  read 
"subparagraphs  (1)  through  (7)  of  this 
paragraph  (g);"  and  adding  a  new 
subparagraph  (7)  to  read  as  follows: 

§  523. 10    Definitions  for  purposes  of  ttils 
section,  §  523.11  and  §  523.12. 

***** 

(g)  Liquid  assets. 

(7)  Promissory  notes  issued  to  and 
made  to  the  order  of  an  insured 
institution  by  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

***** 

2.  Amend  subparagraph  (h)(6)  of 

§  523.10  by  revising  the  reference  therein 
to  "subparagraph  (g)(7)"  to  read 
"subparagraph  (g)(8)";  and  amend 
subparagraph  (h)(7)  by  revising  the 
reference  therein  to  "subparagraph 
(g)(8]"  to  read  "subparagraph  (g)(9)". 

(Sec.  S.  48  Stat.  134,  as  amended;  12  U.S.C. 
1464.  Sees  402,  403.  406,  407,  48  Stat.  1256, 
1257, 1259. 1260,  as  amended;  12  U.S.C.  1725, 
1726. 1729. 1730.  Reorg.  Plan  No.  3  of  1947, 12 
FT^  4981,  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  ruin. 
Secretary. 

[FR  Doc  81-29611  Filed  10-«-ei;  ft46  am] 
BILUNQ  CODE  STSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-RM-1-AD;  Amdt  3»-4232] 

Raven  Industries,  Inc.,  Models  S-40A, 
S-50A,  S-55A,  S-60A,  S-66A,  RX-€, 
RX-7;  and  W100LB  Hot  Air  Balloons; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  and  repair, 
as  necessary,  of  hook  and  pile  fastener 
tape  used  in  certain  deflation  panels  on 


all  models  of  Raven  Industries,  Inc.,  hot 
air  balloons.  This  AD  is  needed  to 
prevent  degraded  performance  due  to 
deterioration  of  deflation  panel  fastener, 
unwanted  openings  of  the  panel  edges 
and  subsequent  loss  of  hot  air. 

DATES:  Effective  October  13. 1981. 

Compliance  schedule — as  indicated  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Raven 
Industries.  Inc.;  P.O.  Box  1007,  Sioux 
Falls.  South  Dakota  57101. 

A  copy  of  the  service  bulletin  '  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue,  SW, 
Washington.  D.C.  20591.  The  document 
may  also  be  examined  in  Room  307. 
Federal  Aviation  Administration.  Rocky 
Mountain  Region.  Engineering  and 
Manufactiuing  Branch.  10455  East  25tb 
Avenue,  Aurora,  Colorado  80010. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  E.  Baldwin  or  Woodford  R.  Boyce, 
Engineering  and  Manufacturing  Branch, 
AIlM-210,  Rocky  Moimtain  Region, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora.  Colorado 
80010.  Telephone:  (303)  340-5302. 

SUPPlfMENTARY  INFORMATION:  Raven 

Industries.  Inc.,  uses  Military 
Specification  MIL-F-21840E  hook  and 
pile  synthetic  fastener  tape  in  the 
deflation  panels  of  all  models  of  hot  air 
balloons.  This  material  is  often  referred 
to  as  "velcro."  derived  from  VELCRO, 
U.S.A.,  the  initial  manufacturer  in  the 
United  States. 

Two  types  of  deflation  panels  are 
used.  Both  are  circular  in  shape  and  Rt 
inside  an  opening  of  approximately  the 
same  size  in  the  top  of  the  balloon 
envelope. 

One  type  of  deflation  panel  is 
connected  to  several  lines  fastened  at 
equal  spaces  around  the  circumference 
of  the  panel.  The  lines  are  gathered  to  a 
single  point  below  the  center  of  the 
delation  panel  and  continued  with  a 
single  line  to  the  balloon  gondola.  Small 
tabs  of  hook  and  pile  fastener  tape  are 
used  to  hold  the  panel  in  place  for 
inflation,  after  which  the  panel  is  pulled 
loose  &om  the  tabs  and  released  to 
assume  its  own  position  in  the  envelope. 
When  the  deflation  line  is  pulled,  hot  air 
escapes  from  the  envelope  about  the 
entire  periphery  of  the  deflation  paneL 
The  duration  and  extent  of  the  pull  on 
the  deflation  line  controls  the  desired 
amount  of  balloon  deflation.  Tliis  type  of 
deflation  panel  is  often  referred  to  as  the 
"parachute"  type. 


■  Service  Bulletin  Tiled  as  a  part  of  original 
document. 
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The  other  type  of  deflation  panel  is 
sewn  into  the  envelope  along  a  portion 
of  the  circumference.  Early  balloons 
were  sewn  for  one  (1)  foot  All  others  of 
this  type  are  sewn  fpr  one-third  of  the 
panel  circumference.  The  remaining 
circumference  uses  continuous  hook 
fastener  tape  at  the  edge  of  the  envelope 
opening  and  pile  fastener  tape  on  the 
panel  edge.  The  panel  circimiference  is 
always  made  slightly  larger  than  the 
opening  circumference  to  avoid  loading 
the  hook  and  pile  fastener  tape 
perpendicular  to  its  direction  of 
installation.  During  the  installation  of 
the  deflation  panel  for  flight,  the  excess 
circumference  of  the  panel,  compared  to 
the  envelope  opening,  is  taken  up  with 
small  tucks  at  regular  intervals.  The 
deflation  line  is  connected  to  this  type  of 
deflation  panel  at  a  single  point  across 
the  panel  from  the  sewn  portion  and 
continues  to  the  gondola.  When  the 
deflated  line  is  pulled,  the  panel  is 
peeled  away  from  the  envelope,  opening 
a  portion  of  the  panel.  The  duration  and 
extent  of  the  pull  on  the  deflation  line 
controls  the  desired  amount  of  balloon 
deflation  as  before.  This  type  of 
deflation  panel  is  sometimes  referred  to 
as  the  "rip"  type. 

This  AD  applies  to  the  latter  type  of 
deflation  panel  only.  Excessive  damage, 
deterioration,  wear  or  foreign  matter 
contamination  of  the  hook  and  pile 
fastener  tape  can  cause  improper 
sealing  of  the  deflation  panel,  excessive 
loss  of  hot  air  and  degraded 
performance  resulting  in  an  unsafe 
condition. 

Since  this  condition  is  likely  to  exist 
or  develop  on  all  models  of  Raven  hot 
air  balloons  using  the  "rip"  type 
deflation  panel,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  and  repair  as  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  on  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendnient  effective  in  less 
than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Raven  Industries,  loc  Applies  to  Models  S- 
40A  S-60A.  S-55A  S-BOA  S-66A.  RX-6. 
RX-7  and  WlOOLB  hot  air  balloons 
certificated  in  all  categories  which  have 
deflation  panels  using  continuous  hook 
and  pile  fastener  tape  around  the 
circumference  except  where  the  panel  is 
sewn  to  the  envelope. 
Compliance  is  required  as  indicated. 


To  prevent  unwanted  opening  of  the 
deflation  panel,  accomplish  the  following: 

(a)  Before  each  inflation  for  the  purpose  of 
flight,  visually  check  the  hook  and  pile 
fastener  tape  which  mates  the  deflation  panel 
and  envelope  opening.  Remove  debris  and 
foreign  matter  hx>m  the  tape.  Check  for 
damage  due  to  wear  or  deterioration  caused 
by  heat  Check  the  hoop  and  pile  fastener 
tape  for  adequate  retention  capability  by  the 
fbllowing  procedure  or  an  equivalent 
procedure  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA  Rocky 
Mountain  Region.  Mate  the  fastener  tapes 
firmly  by  hand  for  15  to  20  inches  along  the 
panel  circumference.  Grasp  the  fabric  with 
both  hands  approximately  12  inches  from  the 
fastener  tape  on  each  side  of  the  mated 
portion.  Apply  a  pull  of  approximately 
twenty  (20)  pounds  across  the  fastened  tape. 
If  the  fastener  tapes  do  not  separate,  it  is 
acceptable  in  the  area  checked.  If  the 
fastener  tapes  separate  it  is  unacceptable  for 
flight,  requiring  compliance  with  paragraphs 
(c).  (d)  and  (e)  of  this  AD.  A  twenty  (20) 
pound  pull  may  be  estimated  by  comparing  a 
pull  on  a  spring  scale. 

(b)  The  checks  required  by  paragraph  (a)  of 
this  AD  may  be  conducted  by  any  person 
holding  a  pilot  certificate  with  a  free  balloon 
rating  or  a  student  pilot  with  a  solo 
endorsement  for  the  make  and  model  of  the 
free  balloon  being  checked. 

(c)  Whenever  the  hook  and  pile  fastener 
tape  retention  capability  is  found 
unacceptable  for  flight  under  paragraph  (a)  of 
this  AD;  and.  recurrently  at  each  100  hours  of 
balloon  inflated-buoyant  time  since  the  last 
inspection  under  paragraphs  (c),  (d)  and  (e)  of 
this  AD  or  at  each  annual  inspection  after  the 
first  dne  hundred  (100)  hours  of  inflated- 
buoyant  time,  whichever  occurs  first,  conduct 
the  inspections  and  tests  prescribed  in 
paragraph  (d)  of  this  AD,  or  an  FAA 
approved  equivalent  in  the  following 
locations: 

1.  Areas  of  the  fastener  tape  contaminated 
with  residual  debris  or  foreign  matter. 

2.  Areas  showing  damage  caused  by  wear 
or  heat  deterioration. 

3.  The  area  within  twelve  (12)  inches  each 
side  of  the  deflaUon  line  attach  point 

4.  Areas  adjacent  to  where  the  hook  and 
pile  fastener  tape  has  been  replaced. 

5.  For  models  S-40A,  S-50A,  S-55A,  S-60A. 
S-66A  and  WlOOLB  balloons,  an  area  in  each 
fourth  gore.  For  models  RX-6  and  RX-7 
ballons,  an  area  in  each  second  gore. 

(d)  At  each  test  location,  press  a  six  (6) 
inch  length  of  the  hook  and  pile  fastener 
tapes  together  by  rolling  a  roller,  which 
exerts  five  (5)  pounds  of  pressure  on  the 
tapes,  back  and  forth  three  times.  The  hook 
and  pile  fastener  tape  may  be  masked  on 
each  end  of  the  e-inch  test  area.  Secure  a 
clamping  device  on  a  free  end  of  the  pile  tape 
such  that  a  tensile  gauge  or  scale  can  be 
connected  to  the  clamping  device.  The 
clamping  device  should  be  faced  with 
material  which  will  prevent  slippage  or 
damage  to  the  tape.  Attach  a  tensile  gauge  or 
pull  scale  to  the  damping  device.  I  fold  the 
opposite  free  end  of  the  hook  tape  by  hand 
and  exert  a  pulling  force  on  the  tensile  gauge 
or  pull  scale  so  that  the  tapes  are  loaded 
along  their  length  (in  shear)  to  a  minimum  of 


thirty-five  (35)  pounds  or  until  the  tapes 
separate  if  less.  Conduct  this  test  three  (3) 
times  for  each  test  location.  Average  the 
three  (3)  test  results. 

(e)  If  the  average  for  each  test  location 
equals  or  exceeds  thirty  (30)  pounds  when 
tested  as  prescribed  in  paragraph  (d)  of  this 
AD,  the  fastener  it  acceptable  for  flight.  If  the 
average  for  any  test  location  is  below  thirty 
(30)  pounds,  before  further  flight  the  hoop 
and  pile  fastener  tape  must  be  replaced  in 
that  location  in  a  manner  prescribed  by 
Raven  Service  Bulletin  No.  112,  dated  March 
16, 1981  or  later  FAA  approved  revision,  or 
an  FAA  approved  equivalent 

(f)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  paragraphs  (d)  and 
(e)  of  this  AD,  that  equivalent  means  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Rocky  Motmtain  Region, 
10455  East  25th  Avenue,  Aurora,  Colorado 
80010. 

(g)  The  inspections  and  repairs  required  by 
paragraphs  (c),  (d)  and  (e)  of  this  AD  must  be 
accomplished  by  an  appropriately  rated 
mechanic  or  FAA  certified  repair  station. 

This  amendment  becomes  effective 
October  13. 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  522(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  the  applicable  service 
bulletin  from  the  manufacturer  may  obtain  a 
copy  upon  request  to  Raven  Industries,  Inc., 
P.O.  Box  1007.  Sioux  Falls,  South  Dakota 
57101.  The  service  bulletin  may  also  be 
examined  at  the  FAA,  Rocky  Mountain 
Region.  Room  307. 10455  East  2Sth  Avenue. 
Aurora.  Colorado  80010  and  at  FAA 
Headquarters,  Room  916,  800  Independence 
Ave.,  SW.,  Washingtoa  D.C  20591. 
(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423).  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  the  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  reguJation  under  DOT 
Regulatory  PoHcies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
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States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Aurora,  Colo.,  on  September  29. 
1981. 

Arthur  Vamado, 

Director,  Rocky  Mountain  Region. 

(FR  Doc.  Sl~»388  FIM  lO-S-Sl:  S:4S  •mj 
BILUMQ  CODE  4I10-1S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Endo  Laboratories,  inc^- 
Change  of  Address 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  address  for  Endo 
Laboratories.  Inc. 
EFFECTIVE  DATE:  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Endo 
Laboratories.  Inc.,  has  filed  a 
supplement  to  each  of  its  new  animal 
drug  applications  to  note  a  change  of 
address  for  its  corporate  headquarters. 
Endo  stated  that  its  corporate 
headquarters  were  being  transferred 
from  1000  Stewart  Ave.,  Garden  City, 
NY  11530,  to  One  Rodney  Square, 
Wihnington,  DE  19898.  The  regulations 
are  being  amended  to  reflect  this 
change.  This  action  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel. 
Under  the  Bureau  of  Veterinary 
Medicine's  policy  regarding  supplements 
to  new  animal  drug  applications  (42  FR 
64367;  December  23, 1977],  approval  of 
this  action  does  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
apphcations. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l](i]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 


therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  510.600  Names,  addresses,  and  drug 
Jabeler  codes  of  sponsors  of  approved 
applications  is  amended  in  paragraph 
(c)(1)  for  the  entry  "Endo  Laboratories, 
Inc.,"  and  (c)(2)  for  "000056,"  under  the 
"Firm  name  and  address"  heading  by 
revising  the  name  and  address  to  read 
"Endo  Laboratories.  Inc.,  One  Rodney 
Square.  Wilmington.  DE  19898." 

Effective  date.  This  regulation 
becomes  effective  October  13. 1961. 

(Sec  512(1).  82  Stat  347  (21  U.S.C  360(i)}) 

Dated:  October  2. 1981. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  81-29539  Filed  10-8-Sl:  8:45  am] 
BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  5H5091/T74;  TSH-FRL  1956-4] 

Tolerances  for  Pesticides  In  Animal 
Feed;  Amitraz 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  extends  a  feed 
additive  regulation  related  to  an 
experimental  use  permit  for  the 
insecticide  amitraz  (7V-(2,4- 
dimethylphenyl)-A^-[[(2,4- 
dimethylphenyl)  imino]methyl]-A''- 
methylmethanimidamide  and  its 
metabolites  Ar-(2,4-dimethylphenyl)-7V- 
methylmethanimidamide  and  Ar-(2,4- 
dimethylphenyI)formamide  in  citrus  pulp 
resultiitg  from  application  of  the 
insecticide  to  growing  grapefruit, 
lemons,  oranges,  and  tangerines  in 
accordance  with  an  experimental  use 
permit  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  regulation  extends  a 
feed  additive  tolerance  of  7  parts  per 
million  (ppm). 

EFFECTIVE  DATE:  October  13. 1981. 


address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  SL,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
200,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202,  (70»-      • 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  September  9, 1975 
(40  FR  41773)  that  Upjohn  Co., 
Kalamazoo.  MI  49001  had  ^led  a  feed 
additive  petition  (FAP  5H5091)  with  the 
EPA.  The  petition  established  a  feed 
additive  regulation  for  residues  of  the 
insecticide  amitraz  (Ar-(2.4- 
dimethylphenyl)-A/-[[(2,4- 
dimethylphenyl)imino]methyl]-7V- 
methylmethanimidamide  and  its 
metabolites  7V-(2.4-dimethylphenyl)-A^ 
methylmethanimidamide  and  N-[2,4- 
dimethylphenyl)formamide  in  citrus  pulp 
at  3  parts  per  million  resulting  from 
application  of  the  insecticide  to  growing 
grapefruit,  lemons,  oranges,  and 
tangerines  in  accordance  with 
experimental  use  permit  1023-EUP-35. 

EPA  issued  an  amended  feed  additive 
regulation  in  the  Federal  Register  of 
March  17. 1981  (46  FR  17016)  increasing 
the  tolerance  to  7  parts  per  million. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November 
12. 1981.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St. 
SW..  Washington.  D.C  2046a  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
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food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect 
published  in  the  Federal  Register  of  May 
4. 1981  (46  PR  24945). 
Effective  on:  October  13, 1981. 

(Sec.  409(c)(1),  72  Staf.  1786,  (21  U.S.C. 
348(c)(l})) 

Dated:  October  1, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  Part  561  is 
amended  by  revising  §  561.195  to  read 
as  follows: 

§561.195    Amitraz. 

A  temporary  tolerance  is  established 
for  residues  of  the  insecticide  amitraz 
(.V-(2,4-dimethylphenyl)-A^-([(2.4- 
dimelhylphenyl)imino]methyl]-yV- 
methylmethanimidamide  and  its 
metabolites  A/'-{2,4-dimethylphenyl)-A^ 
methylmethanimidamide  and  A/-(2,4- 
dimethylphenyljformamide  in  citrus  pulp 
at  7  parts  per  million  resulting  from 
application  of  the  insecticide  to 
grapefruit,  lemons,  oranges,  and 
tangerines.  Such  residues  may  be 
present  therein  only  as  a  result  of 
apphcation  of  the  insecticide  In  an 
experimental  use  program  that  expires 
July  29, 1982.  Residues  not  in  excess  of 
this  tolerance  remaining  after  the 
expiration  of  this  experimental  use 
program  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  diuing  the  term  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  the  feed 
additive  tolerance. 

im  Doc.  S1-295ao  Filed  10-9-81;  8:48  am| 
BILLING  CODE  65CO-32-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  41 

Nondiscrimination  on  the  Basis  of 
Handicap  In  Federally  Assisted 
Programs— Suspension  of  Guidelines 
WItti  Respect  to  Transportation; 
Correction  * 

AGENCY:  Department  of  Justice. 
ACTION:  Change  of  address  and 
telephone. 

summary:  On  August  11, 1981.  (46  FR 
40687)  the  Department  of  Justice 
suspended  application  of  its  guidelines 


for  prohibiting  discrimination  on  the 
basis  of  handicap  in  transportation 
programs  and  activities  receiving 
Federal  fmanial  assistance  and 
requested  comments  on  whether  it 
should  be  replaced  by  a  revised 
guideline.  Comments  were  to  be 
available  for  public  inspection  at  the 
Office  of  the  Coordination  and  Review 
Section.  Civil  Rights  Division, 
Department  of  Justice. 

The  Coordination  and  Review  Section 
moved  to  a  different  building  on 
September  14.  This  document  gives  the 
address  at  which  comments  will  be 
available  for  inspection  after  September 
14,  and  the  telephone  number  at  which 
further  information  may  be  obtained. 
The  address  to  which  comments  are  to 
be  mailed  will  not  change. 
DATE:  This  change  of  address  and        ^ 
telephone  was  effective  on  September 
14, 1981. 

ADDRESS:  On  and  after  September  14, 
1981,  comments  received  on  the 
suspension  of  guidelines  published 
August  11, 1981  at  46  FR  40687,  may  be 
inspected  at  320  1st  Street.  N.W.,  Room 
854,  Washington.  D.C.  between  9:00 
A.M.  and  5:30  P.M.  Monday  through 
Friday,  except  on  Federal  holidays. 
~OR  FURTHER  INFORMATION  CONTACT: 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  United  States  Department  of 
Justice,  Washington,  D.C  20530,  phone: 
(after  September  14)  (202)  724-2222. 
(This  is  not  a  toll-free  number.) 
Stewart  B.  Oneglia. 

Chief.  Coordination  Sr  Review  Section,  Civil 
Rights  Division. 

(PR  Doc.  81-28&87  Filed  10-9-81:  8:45  am) 
BILLING  C00£  4410-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  State  and 
Local  Fair  Employment  Practices 
Agencies 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  revising  its 
procedural  regulations  by  the  addition 
of  8§  1601.75. 1601.76, 1601.77. 1601.78. 
1601.79  and  1601.80  to  29  CFR  Part  1601. 
These  sections  set  forth  procedures 
whereby  the  Commission  and  certain 
State  and  local  fair  employment 
practices  agencies  (706  agencies)  are 
relieved  of  the  present  Commission 
individual,  case-by-case  review  of  cases 


processed  by  these  agencies  under 
contract  with  the  Commission,  as 
provided  in  section  709(b)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  by 
certification  of  the  706  agencies. 
Certification  of  a  706  State  or  local 
agency  means  that  the  Commission  will 
accept  the  findings  and  resolutions  in 
cases  processed  under  contract  with 
EEOC  by  those  agencies,  with  certain 
exceptions,  without  conducting  an 
individual,  case-by-case  review  of  those 
findings  and  resolutions. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  October  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  M.  Inzeo,  Legal  Counsel 
Division,  Office  of  General  Counsel 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.. 
Washington,  D.C.  20506.  (202)  634-6595. 

SUPPLEMENTARY  INFORMATION:  On  July 
21, 1981,  the  Commission  published  for 
comments  f/notice  of  proposed 
rulemaking  to  amend  its  procedural 
regulations  to  add  provisions  for 
certification  of  State  and  local  fair 
employment  practices  agencies  (706 
agencies).  Such  certification  would 
mean  that  the  resolution  of  those  706 
agencies  which  meet  certain  criteria  will 
be  accepted  by  the  Commission  without 
individual  case-by-case  review.  The 
proposed  regulation  provides  that  the 
current  substantial  weight  review  will 
continue  where  charges  are  closed  by 
the  706  agency  for  lack  of  jurisdiction  or 
failure  of  conciliation,  and  that  either 
party  to  a  charge  can  request  a 
substantial  weight  review. 

The  Commission  received  four 
comments  on  the  proposed  regulation. 
One  commentor  felt  that  the  provision 
for  public  comment  prior  to  certification 
was  important  in  order  for  the 
Commission  to  receive  feed  back  on  the 
efficacy  of  706  agencies.  The 
Commission  reexamined  this  provision 
and  decided  that  it  should  invite  such 
comment  throughout  the  process  and 
thus  changed  §  1601.79  accordingly.  The 
provision  was  deleted  from  §  1601.75(c) 
because  it  was  felt  it  was  too 
cumbersome  at  that  stage  in  the 
certification  process.  A  related  comment 
was  that  the  criteria  established  in 
§  1601.75(b)  (1)  and  (3)  should  be 
deleted.- The  Commission  feels  that  it 
must  keep  high  standards  for 
certification  to  protect  the  right  of  all 
parties.  Since  the  criteria  for 
certification  are  so  high,  it  was  felt  that 
public  comment  would  not  be  as 
beneficial  at  the  initial  certification,  but 
that  public  conunent  throughout  the 
certification  period  should  be 
encouraged. 
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Another  commentor  questioned 
whether  the  audit  system  would  be  too 
cumbersome.  The  Commission  agrees 
that  it  does  not  want  to  create  an 
unwieldy  process,  so  has  changed 
§§  1801.78  and  1601.79  to  delete  the 
reference  to  audit  Evaluation  is  now 
used  in  these  sections  to  reflect  a  less 
cumbersome  Commission  review 
process.  An  additional  exception  to  the 
certification  process,  where  the  decision 
on  the  merits  of  a  charge  involves  an 
issue  for  which  there  is  no  existing 
Commission  Decision  Precedent  has 
been  added. 

With  these  changes  the  Commission 
adopts  the  proposed  certification 
regulations  (46  FH  37523)  in  final  form. 
This  regulation  has  been  reviewed 
pursuant  to  Executive  Order  12291  (46 
FR  13193;  February  19, 1981),  and  has 
been  determined  not  to  be  a  major  rule. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  September  1981.  For  the  Commission. 
J.  Clay  Smith,  Jr., 
Acting  Chairman. 

BILUNQ  CODE  6670-46-M 

In  29  CFR  Part  1601,  §§  1601.75. 
1601.78, 1801.77, 1801.78. 1601.79  and 
1601.80  are  added  to  read  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 


II 


Subpart  H— 706  Agency  Designation 
Procedures 

Sec. 


1601.75    Certification  of  designated  706 

agencies. 
1601.78    Right  of  party  to  request  review. 

1601.77  Review  by  the  Commission. 

1601.78  Evaluation  of  designated  706 
agencies  certified  by  the  Commission. 

1601.79  Revocation  of  certification. 

1601.80  Certified  designated  706  agencies. 
Autherity:  42  U.S.C.  2000e-8  and  2000e-li 

Subpart  H— 706  Agency  Designation 
Procedures 


§1601.75    Certification  of  designated  706 
agencies. 

(a)  The  Commission  may  certify 
designated  706  agencies  based  upon  the 
past,  satisfactory  performance  of  those 
agencies.  The  effect  of  such  certification 
is  that  the  Commission  shall  accept  the 
findings  and  resolutions  of  designated 
706  agencies  in  regard  to  cases 
processed  under  contracts  with  those 
agencies,  as  provided  in  section  706(b) 
of  Title  VII,  without  individual,  case-by- 
case  substantial  weight  review  by  the 
Commission  except  as  provided  in 
§  §  1601.76  and  1601.77  of  this  part 


(b)  Eligibility  criteria  for  certification 
of  a  designated  706  agency  are  as 
follows: 

(1)  That  the  State  or  local  agency  has 
been  a  designated  706  agency  for  4 
years; 

(2)  That  the  State  or  local  designated 
706  agency's  work  product  has  been 
evaluated  within  the  past  12  months  by 
the  operations  Evaluation  Division, 
Office  of  Field  Services,  and  found  to  be 
in  conformance  with  the  Commission's 
Substantial  Weight  Review  Procedures 
(EEOC  Order  916);  and 

(3)  That  the  State  or  local  designated 
706  agency's  findings  and  resolutions 
pursuant  to  its  contract  with  the 
Commission,  as  provided  in  section 
709(b)  of  Tide  VII,  have  been  accepted 
by  the  Commission  in  at  least  95%  of  the 
cases  processed  by  the  706  agency  in  the 
past  12  months. 

(c)  Upon  Commission  approval  of  a 
designated  706  agency  for  certification, 
it  shall  notify  the  agency  of  its 
cetification  and  shall  effect  such 
certification  by  issuance  and  publication 
of  an  amendment  to  §  1601.80  of  this 
part 

§  1601.76    Right  of  party  to  request  review. 

The  Commission  shall  notify  the 
parties  whose  cases  are  to  be  processed 
by  the  designated,  certified  706  agency 
of  their  right  if  aggrieved  by  the 
agency's  final  action,  to  request  review 
by  the  Commission  within  15  days  of 
that  action.  The  Commission,  on  receipt 
of  a  request  for  review,  shall  conduct 
such  review  in  accord  with  the 
procedures  set  forth  in  the  Substantial 
Weight  Review  Procedures  (EEOC 
Order  916). 

§  1601.77    Review  by  the  Commission. 

After  a  designated  706  agency  has 
been  certified,  the  Commission  shall 
accept  the  findings  and  resolutions  of 
that  agency  as  final  in  regard  to  all 
cases  processed  vmder  contract  with  the 
Commission,  as  provided  in  section 
709(b)  of  Title  VII,  except  that  the 
Commission  shall  review  charges  closed 
by  the  certified  706  agency  for  lack  of 
jurisdiction,  as  a  result  of  unsuccessful 
conciliation,  or  where  no  previously 
issued  Commission  decision  serves  as 
precedent  for  the  determination  in  the 
charge. 

§  1601.78    Evaluation  of  designated  706 
agencies  certified  by  the  Commission. 

To  assure  that  designated  706 
agencies  certified  by  the  Commission,  as 
provided  in  §  1601.75  of  this  part, 
continue  to  maintain  performance 
consistent  with  the  Commission's 
Substantial  Weight  Review  Procedures 
(EEOC  Order  916),  the  Commission  shall 


provide  for  the  evaluation  of  such 
agencies  as  follows: 

(a)  Each  designated  706  agency 
certified  by  the  Commission  shall  be 
evaluated  at  least  once  every  3  years; 
and 

(b)  Each  designated  706  agency 
certiHed  by  the  Commission  shall  be 
evaluated  when,  as  a  result  of  a 
substantial  weight  review  requested  as 
provided  in  §  1601.76  of  this  part  or 
required  in  regard  to  cases  closed  as  a 
result  of  unsuccessful  conciliation  or  for 
lack  of  jurisdiction  as  provided  in 

§  1601.77  of  this  part  the  Commission 
rejects  more  than  5%  of  a  designated  706 
agency's  findings  at  the  end  of  the  year 
or  20%  or  more  of  its  findings  for  two 
consecutive  quarters.  When  the 
Commission  rejects  20%  or  more  of  a 
designated  706  agency's  findings  during 
any  quarter,  the  Commission  shall 
initiate  an  inquiry  and  may  conduct  an 
evaluation. 

(c)  The  Commission  may,  on  its  own 
motion,  require  an  evaluaiton  at  any 
time. 

§1601.79    Revocation  of  certification. 

Certification  of  a  designated  706 
agency  is  discretionary  with  the 
Commission  and  the  Commission  may. 
upon  its  own  motion,  withdraw  such 
certification  as  a  result  of  an  evaluation 
conducted  pursuant  to  §  1601.78  or  for 
any  reason  which  leads  the  Commission 
to  believe  that  such  certification  no 
longer  serves  the  interest  of  effective 
enforcement  of  Tide  VII.  The 
Commission  will  accept  comments  from 
any  individual  or  organization 
concerning  the  efficacy  of  the 
certification  of  any  designated  706 
agency.  The  revocation  shall  be  effected 
by  the  issuance  and  publication  of  an 
amendment  to  S  1601.80  of  this  part. 

§  1 60 1 .80    Certified  designated  706 
agencies. 

The  designated  706  agencies  receiving 
certification  by  the  Commission  are  as 
follows: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Arizona  Civil  Rights  Division 
Baltimore  (Md.)  Community  Relations 

Commission 
California  Department  of  Fair  Employment 

and  Housing 
Colorado  Civil  Rights  Commission 
Connecticut  Commission  on  Human  Rights 

and  Opportunity 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Rights 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
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Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Human  Rights  Commission 
Indiana  Civil  Rights  Commission 
Iowa  Civil  Rights  Commission 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Department  of  Civil  Rights 
Minneapolis  (Minn.)  Department  of  Civil 

Rights 
Minnesota  Department  of  Human  Rights 
Montana  Human  Rights  Division 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  York  City  (N.Y.)  Commission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pittsburgh  (Pa.)  Human  Relations  Department 
Pittsburgh  (Pa.)  Commission  on  Human 

Rights 
Rhode  Island  Commission  for  Human  Rights 
Seattle  (Wash.)  Human  Rights  Commission 
South  Bend  (Ind.)  Human  Rights  Commission 
South  Dakota  Division  of  Human  Rights 
Tacoma  (Wash.)  Human  Relations  Division 
Utah  Industrial  Commission,  Anti- 
Discrimination  Division 
Vermont  Attorney  General's  Office.  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
Wisconsin  Equal  Rights  Division  Department 

of  Industry,  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100, 110,  and  117 
(CGD  5-81-07R] 

Marine  Event;  Yorktown  Bicentennial 
Celebration,  York  River,  Yorktown  and 
Gloucester  Point,  Va. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  These  mles  are  designed  to 
( 1 )  Manage  vessel  traffic  from  near  the 
mouth  of  the  York  River  to  the  Coleman 
Memorial  Bridge  (U.S.  HWY  17).  (2) 


establish  anchorage  grounds  for 
participating  and  spectator  vessels  and, 
(3)  restrict  the  opening  to  marine  traffic 
of  the  Coleman  Memorial  Bridge  during 
the  Yorktown  Bicenteimial  Celebration. 
Due  to  the  confined  nature  of  the 
waterway,  the  presence  of  six  or  more 
large  U.S.  and  foreign  naval  vessels, 
numerous  spectator  craft,  several 
waterbome  activities,  and  expected  high 
volume  vehicle  traffic,  it  is  necessary  to 
manage  vessel  traffic  in  this  portion  of 
the  York  River,  establish  temporary 
anchorage  grounds,  and  restrict 
openings  of  the  Coleman  Memorial 
Bridge  to  marine  traffic  for  reasons  of 
safety  and  public  interest  during  the 
celebration. 

EFFECTIVE  DATE:  These  regulations  shall 
be  effective  from  9:00  a.m.  EDST,  on 
October  15, 1981  until  3:00  p.m.  EDST  on 
October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Ronald  T.  VIA, 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  Portsmouth, 
Virginia  (804-398-^202). 
SUPPLEMENTARY  INFORMATION:  On 
August  6, 1981,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  40057) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  this  proposed  rule  in 
Public  Notice  5-487  dated  September  10, 
1981,  which  was  included  in  Local 
Notice  to  Mariners  No.  37  dated 
September  15, 1981.  Interested  persons 
were  requested  to  submit  comments  and 
one  comment  was  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  rules  are  Lieutenant 
Commander  Ronald  T.  VIA,  Asst. 
Project  Officer,  Fifth  Coast  Guard 
District,  Boating  Affairs  Branch,  and 
Lieutenant  Commander  David  J. 
KANTOR,  Project  Attorney,  Assistant 
Legal  Officer,  Fifth  Coast  Guard  District. 

Discussion  of  Rules 

The  Yorktown  Bicentennial 
Celebration  marks  the  200th  anniversary 
of  the  defeat  of  Lord  Comwallis  at 
Yorktown  and  the  end  of  the  American 
Revolution.  The  celebration,  which  is 
scheduled  to  run  for  four  (4)  days 
beginning  on  October  16. 1981,  is 
expected  to  be  attended  by  numerous 
U.S.  and  foreign  dignitaries  and  is  also 
expected  to  attract  hundreds  of 
thousands  of  spectators.  Also,  it  is 
anticipated  that  several  hundred 
spectator  craft  will  anchor  in  the  York 
River  during  the  celebration.  Among  the 
waterborne  events  scheduled  to  take 
place  during  this  celebration  are:  open 
house  aboard  several  U.S.  and  foreign 


naval  vessels,  a  sailing  regatta,  a  visit 
by  several  large  sailing  vessels,  a  U.S. 
Navy  hydrofoil  demonstration,  and 
several  other  marine  events.  Due  to  the 
number  and  variety  of  waterbome 
activites,  the  presence  of  large  naval 
vessels  and  spectator  craft,  and  the 
anticipated  large  crowds,  it  will  be 
necessary  to  (1)  restrict  navigation  on 
the  York  River  by  designating  a  portion 
of  the  river  a  "regulated  area"  to 
promote  the  safety  of  life  during  this 
event,  (2)  establish  anchorage  grounds 
for  participating  and  spectator  vessels  to 
enhance  the  safety  of  both  categories  of 
vessels,  and  (3)  restrict  the  opening  of 
the  Coleman  Memorial  Bridge  (U.S. 
HWY  17)  to  marine  b-affic  to  facilitate 
vehicle  traffic  in  and  our  of  Yorktown. 
While  restrictions  on  the  Coleman 
Memorial  Bridge  will  help  alleviate 
vehicle  congestion  in  and  around  the 
celebration  area,  no  adverse  economic 
impacts  are  expected  as  the  U.S.  Navy 
historically  has  been  the  only  entity 
regularly  requiring  a  bridge  opening. 
Discussion  with  the  U.S.  Navy  reveals 
their  concurrence  to  the  bridge 
restrictions.  In  addition,  the  regulated 
area  will  not  qreate  adverse  economic 
impacts  as  there  is  minimal  commercial 
vessel  traffic  in  this  area. 

One  comment  was  received 
requesting  the  exact  starting  point  of  the 
line  beginning  at  the  Amoco  dock  and 
constituting  the  eastern  boundary  of  the 
regulated  area.  The  west  end  of  the 
Amoco  dock  will  be  the  starting  point 
for  the  line  running  across  the  York 
River  to  the  Gloucester  County 
shoreline. 

There  are  no  substantive  differences 
between  the  proposed  rules  and  the 
final  rules.  However,  the  demonstration 
area  discussed  in  §  100.35-05.02(b)(2)(iv) 
has  been  labeled  "Demonstration  Area 
B"  in  §  10O.35-O5.02(b)(2)(iv)  of  the  final 
rule.  The  coordinates  remain  the  same. 
Anchorage  B  discussed  in  §  110.166- 
05(a)(3)(i)  of  the  proposed  rule  has  been 
redesignated  "Anchorage  D"  and  is  now 
described  in  5  110.166-05(a)(3)(ii)  of  the 
final  rule.  The  coordinates  remain  the 
same.  In  addition.  §  110.166-O5(c)  has 
been  revised  to  reflect  that  spectator 
craft  may  only  anchor  in  anchorages  C 
and  D.  These  changes  will  make  the 
final  rule  conform  to  a  map  of  the  area 
distributed  with  Fifth  District  Public 
Notice  5-487  and  several  Fifth  District 
Notice  to  Mariners  diagramming 
Anchorages  A.  C.  and  D  and 
Demonstration  area  B. 

Because  of  the  need  to  have  these 
regulations  in  effect  for  the  Bicentennial 
Celebration,  these  regulations  will  take 
effect  less  than  thirty  (30)  days  after 
publication.  This  was  necessitated  by 
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the  short  time  frame  between  the 
request  for  rule  making  and  the 
scheduled  celebration. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  major  rules.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpliHcation,  Analysis. 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
their  impact  is  expected  to  be  minimal. 
In  accordance  with  Section  605(b]  of  the 
Regulatory  Flexibility  Act  [94  Stat.  1164). 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact  - 
on  a  substantial  number  of  small 
entities. 

Final  Regulations 

In  consideration  of  the  foregoing. 
Parts  100. 110.  and  117  of  Title  33.  Code 
of  Federal  Regulations  are  amended  as 
follows.  By  adding  new  §§  100.35-05.02, 
110.166-05  and  117.345  to  read  as 
follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

§  100.35-05.02    Yorfctown  Bicentennial 
celebration;  specJal  local  regulations. 

(a)  The  following  area  is  designated  a 
"regulated  area"  during  the  celebration: 
Those  waters  of  the  York  River  from 
shore  to  shore  and  bounded  by  the 
Coleman  Memorial  Bridge,  between 
Yorktown,  Virginia  and  Gloucester 
Point,  Viiginia.  on  the  west  and  by  a  line 
bearing  OOO'T  from  the  west  end  of  the 
Amoco  Oil  Company  pier  on  Goodwin 
Neck  completely  across  the  York  River 
to  its  intersection  with  the  Gloucester 
County  shoreline  between  Gaines  Point 
and  Cuba  Island  on  the  east 

(b)  Regulation: 

(1)  No  person  or  vessel  may  enter  or 
navigate  within  the  regulated  area 
except: 

(i)  Participating  vessels  of  the 
Yorktown  Bicentennial  Celebration. 

(ii)  Those  persons  or  vessels  so 
authorized  by  the  Coast  Guard  Patrol 
Commander,  or  his  designee 

(iii)  Vessels  proceeding  directly  to  a 
spectator  anchorage  ground  from 
outside  the  regulated  area  and  vessels 
leaving  the  regulated  area  directly  from 
an  anchorage,  unless  the  Coast  Guard 
Patrol  Commander  or  his  designee 
instructs  otherwise. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 


(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  Officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign; 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  Officer  or  petty  officer. 

(iii)  Operate  at  such  speed  so  that 
minimum  wake  is  created. 

(iv)  Under  no  circumstances  operate 
in  Demonstration  Area  B  consisting  of 
an  enclosed  area  beginning  at  latitude 
37''14'25"  N.  longitude  76''30'21"  W; 
thence  to  latitude  37°14'17"  N.  longitude 
76°30'00"  W;  thence  to  latitude  37°14'00 ' 
N.  longitude  76°30'10"  W;  thence  along 
the  shoreline  to  latitude  37°14'17"  N. 
longitude  76°30'29''  W;  thence  to  the 
point  of  beginning,  unless  authorized  by 
the  Coast  Guard  Patrol  Commander. 

(3)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  designated  by 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  a  conunand  post  on  the  Yorktown 
beach  or  on  board  a  Coast  Guard  patrol 
vessel  on  patrol  in  the  area  specified  in 
paragraph  (a)  of  this  section. 

(4)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(5)  These  regulations  shall  be  effective 
from  9:00  a  jn.  EDST,  on  October  15. 
1981  until  3:00  p.m.  EDST  on  October  2a 
1981. 

(Sec.  1,  Pub.  L  60-102.  35  Stat.  69,  (46  U.S.C. 
454):  sec.  6(b)(1),  Pub.  L  8&-«70,  80  Stat.  937, 
(49  U.S.C.  1655(b)(1);  33  CFR  100.35.  49  CFR 
1.46(b)) 

PART  110— ANCHORAGE 
REGULATIONS 

§110.166-05    York  River,  Virginia. 

(a)  Anchorage  grounds.  For  the 
purpose  of  the  Yorktown  Bicentennial 
Celebration,  the  following  anchorage 
areas  are  established  in  tfie  York  River 
immediately  below  the  Coleman 
Memorial  Bridge  and  within  a  regulated 
area  as  set  forth  in  33  CFR  100.35-05.02: 
(1)  For  U.S.  and  foreign  naval  vessels, 
ten  circular  anchorages  (Nos.  1-10) 
having  a  diameter  of  400  yards  and  the 
following  center  points: 
(i)  37''1409"  N;  76''29'54"  W 
(ii)  37*'14'04"  N;  76*29'41"  W 
(iii)  37°13'56"  N;  76°29'28"  W 
(iv)  3ri3'51"  N;  76''29'15"  W 
(v)  3ri3'53"  N;  76"'29'01"  W 
(vi)  37''14'12"  N;  76°28'43"  W 
(vii)  37°14'12.5"  N;  76°28'58"  W 
(viii)  37°14'13"  N;  76''29'13"  W 
(ix)  37*1419"  N;  76°29'27.5"  W 
(x)  37°14'23.5"  N:  76''29'42"  W 


(2)  For  special  character  vessels 
participating  in  the  Bicentennial 
Celebration 

(i)  Anchorage  A.  Beginning  at  latitude 
37°14'40"  N.  longitude  76°30'17"  W; 
thence  to  latitude  37°14'41"  N.  longitude 
76°29'47"  W;  thence  to  laUtude  37°14'26" 
N.  longitude  76''29'59"  W;  thence  to 
latitude  3ri4'35"  N.  longitude  76''30'21" 
W;  thence  to  the  point  of  beginning. 

(3)  For  spectator  vessels 

(i)  Anchorage  C.  Beginning  at  latitude 
37°14'02"  N.  longitude  76''29'58"  W; 
thence  to  latitude  37''13'50"  N.  longitude 
76°29'35"  W;  thence  to  latitude  37*13'40" 
N,  longitude  76°29'05"  W;  thence  to 
latitude  37"'13'33"  N.  longitude  76°29'48" 
W:  thence  to  latitude  37"'14'00"  N. 
longitude  76°30'00"  W;  thence  to  the 
point  of  beginning. 

(ii)  Anchorage  D.  Begiiming  at  latitude 
37°14'42"  N.  longitude  76°29'39"W; 
thence  to  latitude  37°14'36"  N,  longitude 
76°28'30"  W:  thence  to  latitude  37"'14'18" 
N.  longitude  76"'28'35"  W;  thence  to 
latitude  37*'14'20"  N.  longitude  76°29'13" 
W;  thence  to  latitude  37'14'33"  N, 
longitude  78°29'45"  W;  thence  to  the 
point  of  beginning. 

(b)  Anchorages  1-10  are  reserved  for 
the  exclusive  use  of  naval  vessels  and 
no  other  vessel  shall  anchor  or  operate 
therein  without  the  permission  of  the 
Patrol  Commander. 

(c)  Spectator  vessels  may  anchor  only 
in  anchorages  C  and  D  and  shall  not 
anchor  in  any  other  location  within  the 
regulated  area  estabUshed  by  33  CFR 
100.35-05.02. 

(d)  These  regulations  shall  be 
effective  from  9:00  a.m.  EDST  on 
October  15. 1981  until  3:00  p.m.  EDST  on 
October  20, 1981. 

(Sec.  7,  38  Stat  1053  (33  U.S.C  471);  sec. 
6(8){1)(B).  80  Stat  937  (49  U.S.C.  1655(g)(1)(B). 
49  CFR  1.46(c)(a);  33  CFR  1.05-l(g))) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.345    Yorfctown.  VA:  Coleman 
Memorial  Bridge,  York  River. 

(a)  From  9:00  a.m.  EDST  on  October 
15, 1981  until  3:00  p.m.  EDST  on  October 
20, 1981,  the  bridgetender  shall  not  open 
the  draw  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Upon  approach  of  a  public  vessel 
of  the  United  States  the  bridgetender 
shall  open  the  draw  on  signal  as 
provided  in  S  117.240. 

(Sec.  5.  28  Stat  362,  as  amended  (33  U.S.C 
499):  sec.  6(g)(2),  Pub.  L  89-670.  80  Stat  937, 
as  amended  (49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 
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Dated:  September  30, 1981. 
John  D.  Costello. 

Rear  Admiral,  Coast  Guard  Commander,  Fifth 
Coast  Guard  District 

|FR  Doc.  81-29627  F1M  10-»-M:  IMS  aif] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Glacier  Bay  National  Park  and 
Preserve;  Protection  of  Humpt>ack 

Whales 

agency:  National  Park  Service,  Interior. 
ACTION:  Amendment  to  Final  Rule. 

summary:  On  December  30. 1980.  the 
National  Park  Service  published  final 
rules  to  protect  the  declining 
populations  of  the  humpback  whale 
within  Glacier  Bay  National  Park  and 
Preserve.  They  became  effective  on 
September  1. 1981.  These  rules  contain 
information  collection  requirements  that 
were  approved  by  the  Office  of 
Management  and  Budget  after  the  final 
rules  were  pubhshed.  This  amendment 
adds  that  OMB  approval  to  the 
regulations. 

EFFECTIVE  DATE:  October  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Finnerty,  Division  of  Ranger 
Activities  and  Protection.  National  Park 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4874. 

SUPPLEMENTARY  INFORMATION: . 
Background 

On  December  30, 1980,  (45  FR  85741) 
the  National  Park  Service  published 
final  rules  to  protect  the  humpback 
whalea^within  Glacier  Bay  by 
establishing  numerical  limitations  upon 
small  vessels  and  by  prohibiting  the 
commercial  harvesting  of  the  major 
organisms  upon  which  the  humpback 
whales  feed.  These  rules  became 
effective  September  1, 1981,  and  contain 
information  collection  requirements  that 
have  been  approved  by  the  Office  of 
Management  and  Budget.  This 
amendment  to  that  final  rule  is 
necessary  to  add  this  OMB  approval  to 
the  regulation,  as  required  under  44 
U.S.C.  3507. 

Public  Participation 

Since  this  rule  makes  only  minor 
technical  changes  in  a  regulation  and  is 
required  for  statutory  compliance,  it  is 
deemed  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  seek 


public  comment.  For  the  above  reason, 
the  Department  has  also  determined 
that  there  is  no  good  cause  to  delay  its 
effective  date. 

Drafting  Infonnation 

The  author  of  this  amendment  is 
Maureen  Finnerty.  National  Park 
Service.  Washington,  D.C. 

(Section  3  of  the  Act  of  August  25. 1916  (39 
Stat.  535,  .as  amended;  16  U.S.C.  3],  and  44 
U.S.C.  3507) 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fisfi  and  Wildlife  and 
Parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing 
S  7.23  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  paragraph  (g)  as  follows: 

§  7.23    Glacier  Bay  National  Monument, 
Alaska. 

*        •        •        •        * 

(g)  The  infonnation  collection 
requirements  contained  in  §  7.23(e)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1024-0016.  The  information  is  being 
collected  to  solicit  infonnation 
necessary  to  allow  the  superintendent  to 
issue  permits  to  allow  small  vessels  into 
Glacier  Bay  during  the  whale  season. 
This  information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  voluntary. 

|FR  Doc.  81-29607  Filed  10-»-ei:  &«  uml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL  1932-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Arkansas 
Submission  of  Volatile  Organic 
Compound  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  This  action  approves 
revisions  to  the  Arkansas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  April  23, 
1981.  Specifically,  the  State  revised 
SecUons  3,  4,  and  5  of  the  Arkansas 
Regulations  for  the  Control  of  Volatile 
Organic  Compounds  (VOCs)  to  include 
new  definitions,  legally  enforceable 
regulations  for  the  control  of  VOC 


emissions  from  petroleum  liquid  storage 
in  external  floating  roof  tanks,  and 
applicable,  effective,  and  final 
compliance  dates  and  testing  and 
reporting  requirements  for  this  source 
category. 

This  action  will  be  effective  on 
December  14, 1981,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECnvE  DATE:  December  14. 1981. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  St.,  NW.,  Rm  8401,  Washington.  D.C. 

20460 
Environmental  Protection  Agency, 

Public  Information  Reference  Onit, 

Room  2922,  EPA  Library,  401  "M" 

Sti«et.  NW.,  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Ascenzi,  Implementation  Plan 
Section,  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  U.S.  EPA 
Region  6, 1201  Elm  Sti-eet,  Dallas,  Texas 
75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION:  On 
October  10, 1980,  the  Governor  of 
Arkansas  submitted  revisions  to 
Sections  3,  4.  and  5  of  the  Arkansas 
Regulations  for  the  Control  of  Volatile 
Organic  Compounds  (VOCs).  These 
revisions,  which  consisted  of  additional 
control  me&sures  for  specific  VOC 
source  categories,  were  required  as  part 
of  the  ozone  nonattainment  area  control 
strategy  for  Pulaski  County,  and 
developed  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act. 

In  addition,  the  Governor  submitted 
certification  that  there  were  no  major 
sources  within  the  ozone  nonattainment 
area  for  several  other  VOC  source 
categories,  among  them,  petroleum 
liquid  storage  in  external  floating  roof 
tanks.  However,  as  a  result  of  a 
literature  search,  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  discovered  that  this  source 
category  existed  in  Pulaski  County. 
Therefore,  on  April  23, 1981  the 
Governor  submitted  revisions  to  the 
Arkansas  SIP  which  included  new 
definitions,  legally  enforceable 
regulations,  and  applicable,  effective, 
and  final  compliance  dates  for  the 
control  of  VOC  emissions  from 
petroleum  liquid  storage  in  external 
floating  roof  tanks.  These  revisions  had 
been  adopted  by  the  Commission  on 
Pollution  Control  and  Ecology  on  April 
.10,1981. 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
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report '  which  discusses  the  technical 
aspects  of  the  revisions  in  detail.  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  office  and  the  other  addresses 
listed  above. 

EPA  has  reviewed  the  revisions 
against  the  Control  Technique  Guideline 
(CTG)  for  this  source  category.  The  CTG 
provides  information  on  available  air 
pollution  control  techniques  and 
contains  recommendations  of  what  EPA 
calls  the  "presumptive  norm"  for 
reasonably  available  control  technology 
(RACT)  for  this  source  category.  Based 
on  the  Agency's  review.  EPA  has 
determined  that  the  revisions  to  the 
State's  regulation  for  the  control  of 
VOCs  represent  RACT.  Therefore.  EPA 
is  approving  the  revisions  to  Section  3 
(i.e.,  3.(ii)  through  3.(nn]),  Section  4  (i.e., 
4.1,  4.5(a)(1).  4.5(a)(2),  and  4.6(e)),  and 
Section  5  (i.e.,  5.6)  of  the  Arkansas 
Regulations  for  the  Control  of  VOCs. 

The  public  should  be  advised  that  this 
action  will  be  effective  December  14, 
1981.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  fmal  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemakkig  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
October  13, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  lliis  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 


'  EPA  Review  of  Arkansas'  Slate  Implementation 
Plan  Revisions  for  the  Control  of  VOC  Emission 
from  External  Floating  Roof  Tanks.  July  19B1. 


because  it  only  approves  State  actions 
and  imposes  no  new  requirements. 
Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arkansas  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

(Sea  110(a),  172,  Clean  Air  Act  (42  U.S.C. 
7410(a)  7502)) 

Dated:  October  5, 1981. 
Anne  M .  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  E— Arkansas 

1.  In  §  52.170,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(13)  which  reads  as  follows: 

§52.170    Identification  of  plan. 

(c)  *  •  * 

(13)  Revisions  to  Section  3  (i.e.,  3.(ii) 
through  3.(nn)).  Section  4  (i.e.,  4.1. 
4.5(a)(1),  4.5(a)(2),  and  4.6(e)),  and 
Section  5  (i.e.,  5.6)  of  the  Arkansas 
Regulations  for  the  Control  of  Volatile 
Organic  Compounds  were  adopted  by 
the  Arkansas  Commission  on  Pollution' 
Control  and  Ecology  on  April  10. 1981 
and  submitted  by  the  Governor  on  April 
23, 1981. 

(Fit  Doc  81-29S78  Filed  10-8-61:  lk4S  am] 
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40  CFR  Part  180 

IPP  1F2464/R342;  PH-FRL  1957-11 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticides  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
(E)-4-Tridecen-1-YL  Acetate  and  (ZH- 
Tridecen-1-YL  Acetate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticides 
Nomate™  Suppress-2  (tomato  pinworm 
mating  disruptant  tape  dispenser 
formulation)  and  Nomate™  Suppre8S-2 
(tomato  pinworm  mating  disruptant 
chopped  fiber  formulation)  containing 
the  active  ingredients  (£l-4-Tridecen-l- 
yl  acetate  and  (Z)-4-Tridecen-l-yl 
acetate  when  used  on  tomato  plants. 
This  regulation  was  requested  by 
Albany  International.  This  rule 


eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  (£)-4-Tridecen-l-yl  acetate  and  (2)-4- 
Tridecen-1-yl  acetate. 

EFFECTIVE  DATE:  October  13. 1981. 
address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St..  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  7. 1981  (46  FR 
25542)  that  Albany  International,  110  A 
St..  Needham  Heights.  MA  02194.  had 
filed  a  pesticide  petition  (PP 1F2464) 
with  the  EPA.  This  petition  proposed 
that  an  exemption  from  the  requirement 
of  tolerance  be  established  for  residues 
of  the  pheromone  (£)-4-Tridecen-l-yl 
acetate  and  (Z)-4-'rridecen-l-yl  acetate 
for  use  in  or  on  the  raw  agricultural 
commodity  tomato  plants  (preharvestj. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  or  referenced  in 
this  petition,  as  well  as  all  other 
relevant  material,  have  been  evaluated. 
The  toxocological  data  considered  in 
support  of  the  exemption  from  the 
requirement  of  a  tolerance  included: 
acute  oral  LDm  study  in  rats;  an  acute 
dermal  LDm  study  in  rabbits;  an  acute 
inhalation  LCm  4-hour  rat  study;  a 
primary  dermal  irritation  study  in 
rabbits;  a  primary  eye  irritation  study  in 
rabbits;  and  mutagenicity  studies  and 
Salmonella  typhimurium  studies. 

1.  In  the  acute  oral  toxicity  study  there 
were  no  mortalides  over  the  14-day 
observation  period.  One  male  rat 
exhibited  decreased  locomotive  activity 
and  loose  stools  3  hours  after  feeding. 
No  other  abnormalities  were  seen. 
Necropsies  revealed  no  gross 
pathological  organ  changes. 

2.  In  the  acute  dermal  LDu  study  of 
tomato  pinworm  pheromone  (96  percent 
(£)-4-Tridecenyl  acetate  and  4  percent 
(Z)-4-Tridecenyl  acetate)  there  were  no 
mortalities.  No  pharmacotoxic 
symptoms  were  seen  in  any  aminals. 
After  24  hours  all  10  test  sites  showed 
erythema;  1  abraded  male  and  2 
unabraded  females  had  edema.  Skin 
sites  appeared  normal  by  day  5.  Flaking 
was  seen  on  test  sites  on  day  8  and 
continued  to  day  14  for  all  animals 
except  2  unabraded  females  which 
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returned  to  normal,  one  on  day  12  and 
one  on  day  13.  All  animals  appeared 
otherwise  normal  and  showed  weight 
gains.  Gross  necropsy  revealed  no 
pathological  changes  in  any  animals. 

3.  In  the  acute  inhalation  toxicity 
study,  of  the  pheromone  for  tomato 
pinworm,  in  rats  there  were  no 
mortalities.  Animals  appeared  normal 
throughout  the  study  period.  Weight 
gains  were  similariy  normal.  No  gross 
pathological  changes  were  seen  in 
organs  at  autopsy. 

4.  A  primary  dermal  irritation  study  of 
tomato  pinworm  pheromone  (96  percent 
[EJ  -4-Tridecen-l-yl  acetate  and  4 
percent  (Z7-4-Tridecen-l-yl  acetate)  on 
abraded  and  unabraded  skin  of  New 
Zealand  albino  rabbits.  At  24  hours, 
erythema  was  seen  on  7/12  abraded  and 
2/12  unabraded  sites  and  slight 
erythema  was  observed  on  5/12 
abraded  and  10/12  unabraded  test  sites. 
Slight  edema  was  seen  on  2/12  abraded 
and  l/l2  unabraded  sites.  At  72  hours, 
slight  erythema  was  seen  in  6/12 
abraded  sites  and  3/12  unabraded  sites. 
No  edema  was  seen  at  72  hours.  All  test 
sites  appeared  normal  at  4  days.  The 
primary  dermal  irritation  index  was  0.93 
( =  sum  of  average  scores  7.45,  divided 
by  8,  the  number  of  observations  from  24 
and  72  hours  combined). 

5.  The  primary  eye  irritation  study  of 
tomato  pinworm  pheromone  (96  percent 
(E)  -4-Tridecen-l-yl  acetate  and  4 
percent  (Z)-4-Tridecen-l-yl  acetate)  on 
New  Zealand  albino  rabbits  resulted  in 
no  effects  seen  in  treated  washed  or 
unwashed  eyes  of  any  rabbits  at  the 
times  examined. 

6.  In  the  mutagenicity  evaluation  of 
tomato  pinworm  (96  percent  [EJ  -4- 
Tridecen-1-yl  acetate  and  4  percent  (Z)- 
4-Tridecen-l-yl  acetate)  the  test 
substance  was  nontoxic  to  any  of  the  5 
Salmonella  strains  tested  in  the  dose 
range  0.005-50  uliters  per  plate.  Test 
results  for  the  mutagenicity  assays  with 
or  without  metabolic  activation  were 
negative.  Under  the  conditions  of  the 
assays,  the  pheromone  did  not  exhibit 
genetic  activity  and  is  considered  not 
mutagenic. 

No  adverse  effects  were  indicated  by 
any  of  the  test  data  reviewed. 

The  agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
the  registration  of  biorational  pesticides 
(i.e..  Biochemical  and  Microbial  Pest 
Control  Agents).  These  guidelines  would 
establish  the  standards  for  testing  and 
requirements  for  data  submission  to 
support  the  registration  of  biorational 
pesticides.  The  agency  expects  that  the 
proposed  guidelines  will  be  published  in 
the  Federal  Register  in  late  1981. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  November 


12, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  0MB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  98- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  October  13, 1981. 

(Sec.  408(d)(2).  68  Stat.  512;  (21  U.S.C. 
346a(d)(2))) 

Dated:  October  1, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Adwinistrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  §  180.1064  to  read 
as  follows: 

§  180.1064  (E)-4-Tridecen-1-yl  acetate  and 
(Z)-4-Trldecen-1-yl  acetate;  exemption  from 
the  requirement  of  a  tolerance. 

The  tomato  pinworm  pheromone 
insecticides  (£f)-4-Tridecen-l-yl  acetate 
and  (Z)-4-Tridecen-l-yl  acetate  is 
exempted  from  the  requirement  when 
applied  to  tomato  plants  (preharvest) 
from  a  tape  dispenser  and  by  chopped 
fiber  application  to  control  tomato 
pinwonns. 

|FR  Doc.  81-29581  Tiled  10-«-n:  B:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Parts  205,  206,  233,  234,  235, 
238  and  239 

Aid  to  Families  With  Dependent 
Children 

Correction 

In  FR  Doc.  81-27554.  appearing  at 
pages  46750-46773  in  the  issue  for 
Monday,  September  21, 1981,  make  the 
following  changes: 

1.  In  the  middle  column  of  page  46763, 
item  6  should  read: 

"6.  Section  233.20  is  amended  by 
revising  (a)(3)(i).  (a)(3)(ii)(B).  (D).  (E)  and 
the  flush  paragraph  following  paragraph 
(a)(3)(ii){E).  by  revising  paragraph 
(a)(3)(iii).  (viii).  (xi)-(xiii),  (a)(4)(i). 
(a)(6)(ix),  the  introductory  text  of  (a)(7). 
(a)(7)(ii),  (a)(1).  the  heading  of  (a)(12), 
and  by  adding  paragraph  (a)(13)  to  read 
as  follows:"    - 

2.  In  the  first  column  of  page  46769, 
item  22  should  read: 

"22.  Section  233.100  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (a),  (a)(1), 
(a)(l)(ii).  (a)(3i(i),  the  introductory  text 
of  (a)(3)(ii).  (a)(3)(ii)(c).  (a)(3)(iv).  and 
(a)(5)(i).  Also,  in  233.100.  amend  the 
flush  paragraph  following  (a)(l)(ii], 
(a)(2),  (a)(3)(ii)(6),  and  the  first  lines  of 
(a)(3)(iU),  (a)(5)(ii),  (a)(6).  {a)(7). 
(c)(l)(iii),  (c)(l)(iv).  (c){l)(v).  (c)(2)(i). 

(c)(2)(ii)  and  (c)(2)(iii)". 

I 

BHJJN6  COOC  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 22, 73  and  74 

[Docket  No.  80-710;  RM-3467;  RM-3782: 
FCC  81-411] 

Amendment  to  Reallocate  to  the 
Broadcast  Services  Certain  Frequency 
Bands  In  the  State  of  Hawaii 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reallocates 
certain  frequency  bands  to  the 
broadcast  services  in  the  State  of 
Hawaii.  Previously,  these  bands  were 
allocated  for  the  common  carrier  inter- 
island  rural  service  (telephone)  in 
Hawaii.  The  reallocation  action  will 
enable  the  Commission  to  allot  any  of 
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these  channels  to  one  or  more  Hawaiian 
broadcast  markets  in  further  rule 
making  proceedings.  This  action  also 
brings  Hawaii  into  conformity  with  the 
forty-eight  contiguous  states  insofar  as 
VHF  and  FM  allocations  are  concerned. 
EFFECTIVE  DATE;  November  9. 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Office  of  Science  and 
Technology.  Washington,  DC  20554, 
(202)  653-6164— Room  7310. 
SUMM^KKHTAIIY  INFORMATION: 
Adopted:  September  22. 1981. 
Released:  October  2, 1961. 
Summary 

In  the  matter  of  Amendment  of  Part  2 
of  the  Commission's  rules  governing 
Frequency  Allocations:  Part  22  of  the 
Commission's  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Services;  Part  73  of  the  Commission's 
rules  governing  the  Radio  Broadcast 
Services,  and  Part  74  of  the 
Commission's  Rules  governing 
Experimental  Auxiliary,  and  Special 
Broadcast,  and  Other  Program 
Distributional  Services  to  reallocate  to 
the  Broadcast  Services  the  frequency 
bands  76-88  and  98-108  MHz  in  the 
State  of  Hawaii,  Docket  No.  80-710. 
RM-3467.  RM-3782;  Report  and  Order. 

1.  In  this  Report  and  Order,  we  are 
reallocating  the  bands  76-88  MHz 
(VHF-TV  Channels  5  and  6)  and  98-108 
MHz  (FM  Channels  251-300)  from  the 
Common  Carrier  Rural  Radio  Service  to 
the  Broadcast  Services  in  the  State  of 
Hawaii.  Although  this  Report  and  Order 
amends  three  Parts  of  the  FCC's  Rules 
and  Regulations,  it  only  addresses  the 
reallocation  question  and  does  not  in 
any  way  prejudice  the  TV  or  FM  Tables 
of  Assignments  proceedings  to  be 
initiated  shortly  under  the  existing  rule 
making  numbers. 

Background 

2.  On  November  24, 1980,  we  released 
a  Notice  of  Proposed  Rule  Making 
(NPRM).  FCC  80-633  (45  FR  79516)  in  the 
above-captioned  proceeding.  As  stated 
in  that  Notice,  the  frequency  bands  76- 
88  and  98-108  MHz  were  allocated  to 
the  Rural  Radio  Service  in  Hawaii  in 
1952.  For  almost  thirty  years,  the  local 
telephone  company  used  this  22 
megahertz  of  spectrum  to  provide 
reliable  inter-island  telephone  service. 
With  the  passage  of  time,  however, 
microwave  technology  progressed  and 
the  telephone  company  gradually 
replaced  its  old  VHF  equipment  with 
microwave  equipment.  Thus,  when  the 
Hawaiian  Telephone  Company 
submitted  its  last  two  VHF  station 


licenses  for  cancellation  last  year,  the 
frequency  bands  76-88  and  98-108  MHz 
,  became  vacant  in  Hawaii. 

3.  Lee  M.  Holmes,  aware  of  Hawaiian 
Telephone's  intentions  to  vacate  the 
VHF  and  FM  Channels,  petitioned  the 
Commission  on  July  11. 1979.  to  amend 
the  Television  Table  of  Assignments 
(S  73.606(b)]  to  make  one  of  the  two 
television  Channels  available  to  the 
Honolulu.  Hawaii,  market  Before  such  a 
proposal  can  be  contemplated,  however, 
it  is  necessary  to  reallocate  the 
spectrum  in  question  to  the  Broadcast 
Services.  The  purpose  of  this  Report  and 
Order,  therefore,  is  to  reallocate  the  7&- 
88  and  98-108  MHz  bands  after  which 
we  may  initiate  action  to  examine  the 
outstanding  requests  to  allot  a  TV  and 
FM  radio  charmel  to  certain  Hawaiian 
markets.  Such  action  will  require  further 
proceedings  where  pertinent  comments 
will  be  considered  However,  the  action 
taken  in  this  Report  and  Order  does  not 
presuppose  the  FCC's  action  with  regard 
to  a  modification  to  its  allotment  tables 
for  either  Television  or  FM. 

4.  In  addition  to  proposing  to  amend 
the  allocation  table  in  response  to  the 
Holmes  petition,  we  also  proposed  sua 
sponte  in  the  NPRM  to  allocate  the 
upper  half  of  the  FM  frequency  band 
(98-108  MHz)  to  the  Broadcast  Services 
for  FM  use.  llius,  both  portions  of  the 
spectrum  would  then  be  consistent  with 
the  current  allocation  in  the 
conterminous  U.S.  While  the 
Commission's  Notice  was  being 
considered.  KHVH.  Inc..  filed  a  petition 
requesting  the  very  allocation  the 
Commission  was  proposing  sua  sponte, 
and  looking  toward  a  modification  to 
the  Table  of  FM  Assignments 
(5  73.202(b)).  Because  the  two 
proceedings  are  overlapping,  the  KHVH 
petition  (RM-3762)  is  hereby 
incorporated  into  this  proceeding,  i.e.. 
Docket  80-7ia  The  KHVH  petition 
clearly  reinforces  the  Commission's 
contention  that  the  absence  of  available 
FM  Channels  in  certain  Hawaiian 
markets  indicates  a  present  or  future 
interest  in  the  previously  unavailability 
half  of  the  FM  band,    .' 

Comments 

5.  Eight  parties  filed  timely  conmients 
on  the  NPRM.  One  party.  Sunset 
Communications  Corporation,  filed  late 
comments.  In  the  interest  of  making  the 
record  complete,  we  have  considered 
Sunsets  late  filing  along  with  the  other 
comments.  The  parties  who  filed  in  this 
proceeding  are  listed  in  Appendix  A.  Of 
the  sets  of  comments,  three  parties 
favored  the  reallocation  of  the  TV 
Channels,  and  two  parties  favored  the 
reallocation  of  the  FM  spectrum.  One 
party  opposed  the  TV  reallocation;  one 


party  opposed  the  FM  reallocation;  and 
a  third  party  voiced  opposition  to  both 
reallocations.  The  remaining  party, 
RadioCall,  Inc.,  neither  favored  nor 
opposed  the  Commission's  Notice  but 
rather  reserved  judgement  until  such 
time  as  the  FCC  acted  on  a  petition  for 
reconsideration  (RM-2364)  which  was 
pending  at  the  time  these  comments 
were  filed.  The  Commission  has  since 
issued  a  proposal  in  response  to 
RadioCall's  petition,  proposing  the 
reallocation  of  the  488-494  MHz 
frequency  band  (TV  Channel  17)  to  the 
Fixed  Service  in  Hawaii  for  control  and 
repeater  operations.'  RadioCall's 
comments  in  the  instant  proceeding 
state  that  reallocation  of  Channel  17  in 
Hawaii  would  satisfy  the  radio  common 
carriers'  needs. 

6.  The  proposal  to  reallocate 
television  Channels  5  and  6  for 
broadcast  purposes  in  the  State  of 
Hawaii  was  supported  by  the  petitioner 
Lee  M.  Holmes  (Hohnes).  the 
Association  of  Maximum  Service 
Telecasters.  Inc.  (MST),  and  Mid-Pacific 
Television  Associates  (Mid-Padfic).* 
The  petitioner  has  modified  his  position 
somewhat  in  tliat  he  originally 
requested  that  either  Channel  5  or 
Channel  6  be  made  available  for 
television  use  in  Hawaii,  and  he  now 
"fully  supportfs]  the  allocation  of  both 
Charmels  to  Hawaii"  (Holmes' 
comments,  p.  4).  The  comments  of  MST 
favor  the  Commission's  proposal  insofar 
as  the  television  Channels  are 
concerned,  and  reiterate  that  "the  fuU 
complement  of  television  broadcast 
services  is  not  available  (in  Hawaii] 
because  there  is  no  TV  Qiannel  5  or  6" 
(MST  comments,  p.  2).  Mid-Pacific  is  the 
licensee  of  Television  Station  KIKU  in 
Honolulu  and  is  the  only  independent 
station  licensed  in  that  market  Mid- 
Pacific  expresses  hope  that  the  FCC  will 
adopt  the  proposed  allocation  of  both 
Charmels.  and  allot  one  to  Maui  to  be 
used  as  a  TV  satellite  tiwismission 
facihty.  According  to  Mid-Pacific.  KDCU 
could  then  rebroadcast  its  signal  to  as 
many  as  four  other  islands. 

7.  Sunset  Communications 
Corjjoration  (Sunset)  and  Mauna  Kea 
Broadcasting  Company  (Mauna  Kea) 
both  opposed  the  TV  reallocation.*  We 


'  Docket  81-46a  adopted  Jnly  18, 1981.  46  FR 
40S3& 

'  Mid-Padfic  ialer  filed  Mippiemenld  infonnation 
which  sututanbally  contradicts  iU  earlier  conuneiiU 
and  reply  commeDts.  The  most  recent  filing  are 
discussed  later  in  tliis  Report  and  Order  at 
paragraphs  15  and  17. 

'Mauna  Kea  also  opposed  the  FM  reallocation. 
However,  this  portion  of  the  Report  and  Oder 
focuses  on  tlie  TV  allocation  imoe  and  will 
therefore  only  address  tkat  portion  of  Mauna  Kea't 

CoBMnned 


50374        Federal  Register  /  Vol.  46.  No.  197  /  Tuesday,  October  13.  1981  /  Rules  and  Regulations 


accept  Delta  Television  Corporation's 
motion  to  accept  late  Rled  comments  by 
Sunset,  but  fail  to  see  the  connection 
between  the  two  names,  i.e.,  Delta  and 
Sunset.  This  unexplained  nomenclature 
discrepancy  notwithstanding,  we 
recognize  the  permittee  of  new  UHF 
television  station  KHAI,  Channel  20,  in 
Honolulu,  Hawaii,  and  will  henceforth 
refer  to  it  as  "Sunset."  Arguing  against 
reallocation  of  Channel  5  or  6  in  Hawaii, 
Sunset  contends  that  Hawaii  has  no 
need  for  more  VHF  Channels  since 
UHF-TV  Channels  are  still  amply 
available,  and  that  there  is  a  need  for  an 
additional  fixed  common  carrier  control 
and  repeater  allocation  as  described  by 
RadioCall,  Inc.  in  the  latter's  comments. 
Sunset  further  contends  that  between 
the  Direct  Broadcast  Satellite  (DBS)  and 
low  power  television  services  the 
Commission  has  proposed,  there  will  be 
more  than  enough  television  service 
available  in  Hawaii  without  any 
additional  television  allocations.  Mauna 
Kea,  permittee  of  UHF-TV  Channel  26 
in  Honolulu,  Hawaii,  opposes  the 
reallocation  of  the  two  TV  Channels, 
stating  that  there  is  no  necessity  for  it. 
Mauna  Kea  finds  it  "extraordinary 
indeed"  for  the  FCC  to  consider  the 
simultaneous  reallocation  of  Channel  17 
in  one  proceeding  and  Channels  5  and  6 
in  another  (Mauna  Kea's  comments,  p. 
3). 

8.  The  proposal  to  reallocate  the  uppar 
half  of  the  FM  radio  band  (98-108  MHz) 
to  the  broadcast  services  in  Hawaii  was 
supported  by  KHVH,  Inc.  (KHVH)  and 
Windward  Broadcasting,  Lie. 
(Windward).  The  KHVH  petition,  as 
stated  previously,  requests  the  very 
same  reallocation  of  the  band  segment 
98-108  MHz  which  we  were 
promulgating  by  our  own  motion  in  the 
NPRM.  The  comments  of  KHVH  lend 
full  support  to  that  portion  of  the  Notice 
which  proposes  the  FM  allocation. 
Windward,  the  licensee  of  a  Honolulu 
AM  station,  states  its  support  for  the 
Commission's  proposal  and  voices  i^ 
intention  to  file  an  apphcation  for 
construction  permit  for  a  new  FM 
station  if  additional  allotments  are  i 
made.*  Windward  believes  that  tl 
"sufficient  demand  for  additional 
allotments  in  Hawaii  to  justify 
reallocating  Channels  251-300."* 

9.  Island  Communications,  Inc. 
(Island]  and  Mauna  Kea  opposed  the  FM 
reallocation.  Island  is  the  licensee  of 
one  AM  and  one  FM  itation,  both  in 
Honolulu.  Island's  primary  concern 


comments  which  are  germane.  The  remainder  of 
Mauna  Kea's  opposition  will,  however,  be  discussed 
fully  in  the  FM  allocation  portion  of  this  proceeding. 

*  Windward's  comments,  12. 

Mbid. 


focuses  on  the  Honolulu  market  which 
Island  describes  as  "over-radioed." 
Island  is  opposed  to  an  allocation  which 
would  lead  specifically  to  additional  FM 
Channels  on  the  Islands  of  Oahu  and 
Maui,  and  is  specifically  opposed  to 
KHVWs  petition  where  the  latter 
proposes  new  Honolulu  FM 
assignments.  Island's  request  that  the 
Commission  "consider  channel 
assignments  only  after  the  allocation 
proceeding  has  been  concluded"*  is 
granted  in  full  since  that  was  our 
intention  throughout  this  proceeding 
(see  Notice,  ^2).  Mauna  Kea,  hcensee  of 
an  FM  station  and  permittee  of  another 
(both  on  the  Island  of  Hawaii),  opposes 
the  FM  reallocation  for  the  same 
reasons  it  opposes  the  VHF  reallocation: 
the  adequacy  of  existing  broadcast 
stations  and  the  radio  common  carriers' 
need  for  additional  control  and  repeater 
spectnmi  in  Hawaii.  Additionally, 
Mauna  Key  hypothesizes  that  were  the 
Commission  to  reallocate  the  VHF  and 
FM  Channels,  and  allot  them  to 
Hawaiian  markets,  there  would  be  an 
interference  problem  between  TV 
Channel  6  and  the  lower  FM  Channels. 
Mauna  Kea  suggests  an  alternate  FM 
allotment  scheme  which  would  avoid 
such  interference.  Since  the  latter 
proposal  is  clearly  of  an  allotment 
nature  and  not  of  an  allocation  nature, 
its  merits  will  not  be  discussed  herein. 
When  we  address  KHVH's  petition  for 
assignm'ent  in  some  future  proceeding,  it 
will  then  be  appropriate  to  evaluate 
Mauna  Kea's  suggested  allotment 
scheme. 

10.  RadioCall,  Inc.  (Radiocall)  is  the 
petitioner  in  a  separate  proceeding. 
General  Docket  81-460,  which  considers 
reallocation  of  the  UHF-TV  Channel  17 
(488-494  MHz)  in  Hawaii  for  common 
carrier  control  and  repeat  operations. 
Although  RadioCall  had  previously 
expressed  interest  in  the  76-108  MHz 
spectnmi,  it  has  since  indicated  its 
preference  for  the  UFH  Channel.  Its 
comments  in  this  proceeding  therefore 
no  longer  apply  because  of  its  change  in 
position  and  our  action  in  proposing  to 
reallocate  Channel  17. 

Replies 

11.  Reply  comments  were  filed  by 
Holmes,  Mid-Pacific,  and  Sunset.' 
Holmes  summarizes  Sunset's  comments 
and  points  out  that  nowhere  in  the 
contiguous  48  states  is  the  76-88  MHz 
spectrum  allocated  for  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS) 
operations.  Holmes  also  points  out  the 
weakness  of  relying  on  RadioCall's 
comments  since  the  latter's  needs  can 


'Island's  comments,  p.  11. 
'Once  again  Sunset  flled  late. 


be  satisfied  elsewhere  in  the  spectrum, 
and  further  that  RadioCall  was  the  only 
radio  common  carrier  (RCC)  to  comment 
on  the  Notice.  Holmes  further  contends 
that  Direct  Broadcast  Satellite  Service 
(DBS)  and  low  power  television  were 
not  intended  to  replace  traditional  VHF 
and  UHF-TV  broadcasting.  Holmes 
summarizes  Sunset's  comments  as  a 
"thinly  disguised  effort  on  the  part  of  a 
broadcast  permittee  to  protect  itself 
against  the  rigors  of  marketplace 
competition"  (Holmes'  reply  comments, 
p.  3).  Holmes  treats  Mauna  Kea's 
comments  in  a  similar  fashion,  pointing 
out  the  similarities  of  its  opposition  to 
those  of  Sunset's.  In  regard  to  Mauna 
Kea's  proposed  solution  to  the  alleged 
interference  problem.  Holmes  accurately 
identifies  it  as  a  channel  assignment 
issue  which  should  be  addressed  in 
another  proceeding.  Holmes  concludes 
by  urging  the  FCC  to  reallocate  TV 
Channels  5  and  6  to  the  State  of  Hawaii. 

12.  Mid-Pacific,  like  Holmes,  limits  the 
scope  of  its  reply  comments  to  the 
opposing  comments  filed  regarding  the 
television  spectrum  reallocation  issue. 
Mid-Pacific  sums  up  Mauna  Kea's 
arguments  as  anti-competitive  and 
discusses  the  FCC's  policies  with  regard 
to  economic  competition  among 
broadcasters  concluding  Ihat  the 
proposed  reallocation  should  be  made. 
Mid-Pacific  reiterates  its  need  a  the 
VHF-TV  Channel  to  be  used  as  a 
satellite  station  on  the  Island  of  Maui. 
Mid-Pacific  discusses  allotment  issuw 
which  are  not  included  here  bacause 
they  are  beyond  the  scope  of  this 
proceeding.  Mid-Pacific  asserts  that 
Sunset's  reliance,  in  its  comments,  on 
RadioCall's  professed  need  for  DPLMRS 
spectrum  is  "less  than  convincing"  (Mid- 
Pacific's  reply  comments,  p.  5).  Mid- 
Pacific  concludes  that  the  benefits  of 
increased  television  programming  for 
the  Hawaiian  public  greatly  outweigh 
the  economic  considerations. 

13.  Sunset's  reply  comments,  like  its 
comments,  failed  to  meet  the  dates  set 
forth  by  the  Commission  in  its  Notice.  In 
fact,  Sunset's  reply  comments  were  so 
late  that  they  included  a  discussion  of 
Mid-Pacific's  timely  filed  reply 
comments.  The  purpose  of  comment 
periods  is  obvious  and  need  not  be 
stated  here.  However,  in  addition  to 
serving  the  Commission's  needs  of 
knowing  that  the  record  is  complete  as 
of  a  given  date,  deadlines  also  prevent 
opposing  parties  from  having  the  unfair 
advantage  of  evaluating  everyone  else's 
filings  before  submitting  their  own.  The 
Commission  will  therefore  Hmit  its 
acceptance  of  Sunset's  late  filed  reply 
comments  to  that  portion  which 
addresses  the  timely  filed  comments. 
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and  Sunset's  discussion  of  Mid-Pacific's 
reply  comments  will  not  be  considered. 

14.  Sunset  defines  the  issue  before  the 
Commission  as  a  question  of 
reallocating  the  band  76-88  MHz  to  the 
broadcast  service  or  to  a  non-broadcast 
service.  Sunset  contends  that  a  new  TV 
allocation  in  Hawaii  will  "stunt"  UHF 
development  in  that  State.  Sunset  also 
alleges  that  RadioCall  has  shown  a 
greater  need  for  the  spectrum  than  have 
the  broadcast  interests.  Sunset  also 
seems  to  believe  that  RadioCall's 
lengthy  history  of  searching  for 
additional  spectrum  was  entirely 
focused  on  the  76-108  MHz  band.  This  is 
not  so.  RadioCall's  original  petition 
(Docket  19943)  was  for  spectrum  in  that 
portion  of  the  radio  spectrum;  however, 
since  1974,  RadioCall's  efforts  have  been 
directed  at  obtaining  use  of  UHF 
Channel  17  (488-494).'  Sunset  urges  the 
FCC  to  terminate  this  proceeding  and 
reallocate  the  available  spectrum  for 
non-broadcast  use. 

Miscellaneous  Filings 

15.  The  comments  and  replies  were 
followed  by  several  miscellaneous 
filings  commencing  with  Mid-Pacific's 
"Supplement  to  Reply  Comments"  and  a 
"Motion  to  Accept  Late-Filed  Pleading." 
In  its  pleading.  Mid-Pacific  partially 
withdraws  its  support  for  reallocation  of 
the  TV  spectrum.  As  will  be  shown  later 
in  the  discussion.  Mid-Pacific  like  many 
others  is  unaware  of  the  special 
definitions  accorded  the  words 
"allocation."  "assignment,"  and 
"allotment"  under  FCC  terminology.  The 
thrust  of  Mid-Pacific's  late  supplemental 
filings  faUs  under  the  category  of 
allotment  not  allocation.  Since  that  is 
not  within  the  confines  of  this 
proceeding,  there  is  no  need  to 
summarize  Mid-Pacific's  arguments. 
Crant  or  denial  of  Mid-Pacific's  Motion 
to  accep>t  its  late-filed  pleading  is 
therefore  moot. 

16.  Holmes  filed  an  "Opposition  to 
Motion  to  Accept  Late  Filing"  in 
response  to  Mid-Pacific's  late  filing. 
Holmes  remarks  that  Mid-Pacific  should 
have  requested  an  extension  of  time  and 
recommends  that  the  FCC  reject  the  late 
filing.  Holmes  alleges  that  Mid-Pacific's 
late  filing  represents  not  only  a  reversal 
of  its  position  as  presented  in  its 
comments  and  replies,  but  also  a 
contradiction  of  all  of  its  arguments. 

17.  The  most  recently  filed  document 
in  this  proceeding  is  a  "Reply  to 
Opposition  to  Motion  to  Accept  Late 
Filing,"  submitted  by  Mid-Pacific.  In  it. 


Mid-Pacific  accuses  Holmes  of  (1)  failing 
to  show  how  acceptance  of  Mid- 
Pacific's  Supplement  will  prejudice  any 
party  to  the  proceeding,  (2)  attempting  to 
preclude  Mid-Pacific  from  expressing  its 
position  and  (3)  selfishly  desiring  to 
squelch  opposition.*  Mid-Pacific  states 
its  belief  that  its  Supplemental  Filing 
"will  aid  the  Commission  in  reaching  a 
proper  resolution  of  the  issues  in  this 
proceeding  and  *  *  *must  be 
considered".  "• 

Discussion 

18.  Much  of  the  controversy  over  this 
proceeding  stems  from  a 
misunderstanding  of  the  words 
allocation,  allotment  and  assignment. 
The  following  definitions  were  adopted 
at  the  1979  World  Administrative  Radio 
.Conference  (WARC)  of  the  International 
Telecommunication  Union." 

Allocation  (of  a  frequency  band): 
Entry  in  the  Table  of  Frequency 
Allocations  of  a  given  fi-equency  band 
for  the  purpose  of  its  use  by  one  or  more 
terrestrial  or  space  radiocommunication 
services  or  the  radio  astronomy  service 
under  specified  conditions.  This  term 
shall  also  be  applied  to  the  fi^quency 
band  concerned. 

Allotment  (of  a  radio  frequency  or 
radio  frequency  chaimel):  Entry  of  a 
designated  frequency  charmel  in  an 
agreed  plan,  adopted  by  a  competent 
conference,  for  use  by  one  or  more 
administrations  for  a  terrestrial  or  space 
radiocommunication  service  in  one  or 
more  identified  countries  or 
geographical  areas  and  under  specified 
conditions. 

Assigiunent  (of  a  radio  frequency  or 
radio  frequency  channel):  Authorization 
given  by  an  administration  for  a  radio 
station  to  use  a  radio  frequency  or  radio 
frequency  channel  under  specified 
conditions. 

Thus,  for  example,  the  frequency  band 
76-88  MHz  is  allocated  to  the 
Broadcasting  Service  in  the  continental 
United  States;  Channel  5  (76-82  MHz)  is 
allotted  to  the  District  of  Columbia,  and 
is  assigned  to  Metromedia,  Inc. 

19.  "The  only  issue  which  this 
proceeding  is  concerned  with  is  the 
reallocation  of  the  bands  76-88  and  98- 
108  MHz  to  the  Broadcasting  Services  in 
the  State  of  Hawaii.  Nowhere  in  our 
NPRM  did  we  suggest  if  or  how  the  TV 
and  FM  Channels  might  be  allotted  or 
assigned.  It  should  also  be  noted  that 
the  FCC  cannot  allocate  to  one  island 
and  not  another.  Such  a  piecemeal 


'For  a  fuller  diicussion  of  RadioCall'i  various 
filings  and  the  Commission's  actions,  see,  in  the 
Notice  of  Proposed  Rule  Making  in  Docket  81-460, 
the  section  entitled  "Background." 


nieply  to  Opposition  to  Motion  to  Accept  Late 
Filing,  by  Mid-Pacific,  pp.  1-2. 

"Ibid.,  p.  1. 

"The  U.S.  has  not  ratified  the  Final  Acts  from  the 
79  WARC 


scheme  would  surely  lead  to  chaos  in 
the  allocation  process  and  diminish  the 
usefulness  of  our  allocation  table.  In 
fact,  most  of  our  allocation  proceedings 
are  done  on  a  nationwide  basis.  The 
instant  proceedings  brings  Hawaii  into 
conformity  with  the  48  contiguous  states 
insofar  as  the  VHF  and  FM  broadcast 
frequencies  are  concerned. 

20.  Most  of  the  comments  can  be 
placed  in  two  categories  and  can  be 
described  as  (1)  opposing  a  new 
television  or  FM  assignment  and/or  (2) 
advocating  the  need  for  a  DPLMRS 
allocation  rather  than  a  broadcasting 
one  in  the  76-88  and  98-108  MHz  bands. 
The  first  category  can  be  dismissed 
without  further  discussion  since  it  has 
no  bearing  on  a  reallocation  decision." 
The  second  category  represents  the 
RadioCall  proponents.  Their  objections 
might  have  had  merit  if  the  Commission 
had  not  proposed  reallocation  of 
Channel  17  for  DPLMRS  use  in  Hawaii 
in  another  proceeding.  RadioCall  has 
stated  its  preference  for  the  UHF 
Channel  and  therefore  removed  the  only 
barrier  in  the  path  of  this  reallocation. 
The  concerns  of  the  two  UHF  permittees 
are  understandable  and  will  certainly  be 
taken  into  consideration  when  the 
Commission  weighs  the  merits  of  Lee 
Holmes'  request  for  assignment  of  a  new 
station  in  Honolulu.  Likewise,  Island's 
objections  to  yet  another  FM  station  in 
Honolulu  will  be  evaluated  when  the 
Commission  takes  action  on  KHVlfs 
petition.  Sunset's  argument  that  DBS 
and  low  power  TV  could  better  serve 
Hawaii's  television  needs  is  also  not 
germane  to  this  reallocation  proceeding. 
If  we  decide  to  allot  one  or  more 
television  channels  to  Hawaiian 
market(s),  alternative  means  of  TV 
service  will  then  be  considered.  Since 
the  Commission  is  not  closing  the  two 
rule  making  petitions,  none  of  these 
parties  will  have  to  refile  comments. 

21.  Therefore,  the  Commission  has 
concluded  that  the  reallocation  of  the 
76-88  and  98-108  MHz  bands  to  the 
Broadcast  Services  in  the  State  of 
Hawaii  is  in  fact  in  the  public  interest. 
Although  no  benefits  will  be 
immediately  available,  petitions  such  as 
KHVH's  and  Lee  Holmes'  will  now  be 
considered. 

Action 

22.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 


"See,  for  example.  42  RR  2d  1673  and  42  RR  2d 
618. 


50376 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Rules  and  Regulations 


amended  as  set  fortli  in  the  attaclied 
Appendix,  effective  November  9, 1981. 

23.  It  is  furtlier  ordered  that  this 
proceeding  is  terminated.  It  is  further 
ordered,  that  the  Homes  petition  (RM- 
3467)  and  the  KHVH  petition  (RM-3782) 
are  granted  to  the  extent  consistent 
herewith  and  the  issues  of  allotment  and 
assignment  will  be  addressed  in  further 
proceedings  concerning  RM-3467  and 
RM-3782.  It  is  further  ordered  that  Mid- 
Pacific's  motion  to  accept  late  filing  is 
granted,  and  that  miscellaneous  filings 
of  Mid-Pacific  and  Lee  M.  Holmes  are 
incorporated  into  the  file,  RM-3467. 

24.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis  at  (202]  653-8164. 

(Sees.  4,  303,  307.  46  Stat.,  as  amended,  1066, 
1082, 1083;  (47  U.S.C.  154.  303,  307)) 
Federal  Communications  Commission. 
William  ].  Tricarico. 
Secretary. 

Appendix  A 

Comments 

Mauna  Kea  Broadcasting 

Delta  Television  Corporation/Sunset 

Communications  Corp. ' 
Lee  M.  Holmes 
RadioCall,  Inc. 
Association  of  Maximum  Service 

Telecasters 
Mid-Pacific  Television  Associates 
Island  Communications,  Inc. 
KHVH 
Windward  Broadcasting,  Inc. 

Replies 

Lee  M.  Holmes 

Mid-Pacific  Television  Associates 

Sunset  Communications  Corporation' 

Motion  To  Accept  Late  Filing  and 
Supplement  to  Reply 

Mid-Pacific 

Opposition  to  Motion  To  Accept  Late 
Filing 

Lee  M.  Holmes 

Reply  to  Opposition  to  Motion  To 
Accept  Late  Filing 

Mid-Pacific 
Appendix  B 

Parts  2,  22,  73  and  74  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


'  Filed  tale. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

S  2.106    [Amended] 

In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  by  removing 
footnote  designator  NG21  in  column  7 
for  the  bands  76-88  and  88-100  MHz  and 
by  removing  the  text  of  footnote  NG21 
from  the  list  of  footnotes  following  the 
Table. 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

§  22.601    [Amended] 
Section  22.601(c)  is  removed. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.220    [Amended] 

1.  Section  73.220(c)  is  removed. 

2.  Section  73.603(b]  is  revised  to  read 
as  follows: 

§  73.603    Numerical  designation  of 
television  channels. 

(a)*  *  * 

(b)  In  Alaska,  the  frequency  bands  76- 
82  MHz  and  82-88  MHz  are  allocated  for 
non-broadcast  use.  These  frequency 
bands  (Channels  5  and  6)  will  not  be 
assigned  in  Alaska  for  use  by  television 
broadcast  stations. 


PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  Section  74.702  is  revised  by 
removing  the  last  sentence  in 
§  74.702(b)(1),  and  adding  a  new 
sentence  in  its  place  as  follows: 

§  74.702    Frequency  assignment 

***** 

(b)(1)  *  *  *  Any  one  of  the  12 
standard  VHF  channels  (2-13  inclusive] 
may  be  assigned  to  a  VHF  translator  on 
condition  that  no  interference  is  caused 
to  the  direct  reception  by  the  public  of 
the  signals  of  any  television  broadcast 
station  operating  on  the  same  or  any 
adjacent  channel.  Channels  5  and  6  are 
allocated  for  nonbroadcast  use  in 
Alaska  and  will  not  be  assigned  to  a 
VHF  translator  in  that  State. 


§74.1202    [Amended] 

2.  Section  74.1202  is  amended  by 
removing  the  last  sentence  in 
§  74.1202(b)(3]. 

(FR  Doc.  81-2SS32  Filed  lO-V-M:  ai4S  aoi) 
DILUNO  CODE  6712-«1-« 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  16 

Equal  Access  to  Justice  Act; 
Revocation  of  Regulations 

agency:  Office  of  the  Secretary.  Labor. 
action:  Revocation  of  regulation. 

summary:  The  Department  of  Labor 
hereby  revokes  its  rules  for 
implementing  the  Equal  Access  to 
Justice  Act.  This  action  is  taken  in  order 
to  permit  further  consideration  of  which 
matters  should  be  covered  by  the  rule. 
EFFECTIVE  DATE:  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Petfers,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Room  N- 
2464.  Washington,  D.C.  20210;  Telephone 
(202)  523-6807. 

SUPPLEMENTARY  INFORMATION!  On 
Friday,  October  9, 1981  in  46  FH  50352 
the  Department  of  Labor  published  a 
final  rule,  29  CFR  Part  16,  which 
implemented  the  Equal  Access  to  Justice 
Act.  This  Act,  which  became  effective 
on  October  1, 1981.  authorized  the 
estabUshment  of  uniform  rules  by  each 
agency  to  provide  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  an  adversarial 
proceeding  against  any  agency  of  the 
Government.  Part  16  became  effective 
on  October  9. 

The  Department  of  Labor  now  realizes 
that  further  consideration  of  this  rule  is 
in  order.  Therefore,  the  agency  hereby 
revokes  Part  16. 

Publication  as  a  Final  Rule 

The  Department  has  determined  that 
this  revocation  is  procedural  in 
character.  Accordingly,  pursuant  to  5 
U.S.C.  553(b)(3)(A),  notice  and  public 
comment  are  unnecessary. 
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Classification — Executive  Order  12291 

The  revision  is  procedural  in 
character.  Therefore,  this  revocation  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the 
revocation  of  the  rule  will  have  no 
"significant  economic  impact  •  *  *  upon 
a  substantial  number  *  *  *  small 


[business]  entities"  within  the  meaning 
of  section  3(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354,  91 
Stat.  1164  (5  U.S.C.  605(b)).  The 
Secretary  has  certified  to  the  Acting 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
amendment  is  procedural  in  character. 
This  rule  only  regulates  the  conduct  of 
Labor  Department  employees,  not  the 
public,  thus  no  economic  impact  is 
expected  with  respect  to  small  entities, 
nor  with  respect  to  other  entities  as 
well.  Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Acty  Certification 

I.  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C  605(b).  that  the  revocation  of  tiie 
rule  contained  in  29  CFR  Part  16 
described  in  this  document,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  in  reached  becasue  the 


regulation  and  its  revocation  is 
procedural  in  character.  The  nde 
provides  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
in  adversarial  proceedings  against  an 
agency  of  the  Government.  Tbus,  only  a 
favorable  economic  impact  is  expected 
with  respect  to  small  entities. 

Signed  at  Washjngtoa  D.C.  this  9th  day  of 
October.  1981. 
Raymond  |.  Donavan. 

Secretly  of  Labor. 

PART  16— EQUAL  ACCESS  TO 
JUSTICE  ACT  [REMOVED] 

Accordingly.  Tide  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
revoking  Part  16. 

(Pub.  L.  96-481.  94  Stat.  2327  (5  U.S.C.  504) 

Signed  at  Washington.  D.C.  this  9th  day  of 
October  1981. 

Raymond  J.  Donovan. 

Secretary  of  Labor. 

|FR  Doc.  81-28801  Filed  10-9-81;  12fl6  pm) 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuence  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 
[Amdt.  2] 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice  Dry  Edible 
Beans,  and  Seed 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

summary:  a  Grain  Elevator  Task  Force 
was  established  to  review 
circumstances  which  have  lead  to  an 
increasing  number  of  warehouse 
bankruptcies.  The  task  force  reviewed 
current  grain  warehouse  laws  and 
regulations  and  recommended  a  number 
of  changes  to  the  regulations  governing 
warehouse  standards  for  approval 
issued  by  the  Commodity  Credit 
Corporation  (CCC)  in  order  to 
strengthen  such  standards  and  thus 
assist  in  the  prevention  of  elevator 
bankruptcies.  This  proposed  rule  would 
amend  the  regulations  providing  the 
standards  for  the  approval  of 
warehouses  to  be  used  for  the  storage 
and  handling  of  grain,  rice,  dry  edible 
beans,  and  seed  owned  by  the  CCC  or 
serving  as  collateral  for  a  price  support 
loan  made  by  CCC.  This  proposed  rule 
would  amend  the  regulations  to  require 
a  warehouseman  to  furnish  to  CCC  an 
annual  financial  statement  which  has 
been  examined  by  an  independent 
Certified  Fhiblic  Accountant  (CPA).  In 
addition,  the  warehouseman  must 
submit  to  CCC  a  copy  of  the  CPA's  audit 
report,  prepared  in  accordance  with 
generally  accepted  auditing  standards, 
of  the  financial  statement  of  such 
warehouseman.  It  is  also  proposed  that 
the  regulations  be  amended  to  delete  the 
provision  that  the  new  worth  of  the 
warehouseman  need  not  exceed 
$250,000  and  change  the  rate  used  in 
calculating  the  net  worth  requirement 
with  respect  to  grain  warehouses.  As  a 
result  of  this  increase  in  the  net  worth 


requirements  for  warehousemen,  the 
regulations  would  also  be  amended  to 
permit  warehousemen  to  furnish  to  CCC 
an  irrevocable  letter  of  credit  as  security 
to  meet  such  net  worth  requirements. 
The  effect  of  this  proposed  rule  will  be 
to  insure  greater  security  for  CCC  and 
indirectly  for  other  depositors  who  use 
warehouses  approved  by  CCC  for 
storage  of  commodities. 
DATES:  Comments  must  be  received  on 
or  before  November  16, 1981,  in  order  to 
be  assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  sent  written  comments  to  Paul  W. 
King,  Acting  Director,  Transportation 
and  Storage  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  W.  Klein,  Marketing  Specialist, 
U.S.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Transportation 
and  Storage  Division,  Storage 
Management  Branch,  P.O.  Box  2415, 
Washington.  D.C.  20013;  (202)  447-7335. 
The  Draft  Regulatory  Impact  analysis 
describing  the  Options  considered  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  classiHed 
"nonmajor"  since  it  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more. 

This  action  will  not  have  a  major 
impact  on  area  and  community 
development.  Therefore,  a  review  as 
established  by  0MB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule,  since 
the  CCC  is  not  required  by  5  U.S.C.  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
proposed  rule. 

Paul  W.  King,  Acting  Director, 
Transportation  and  Storage  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
proposed  rule  with  less  than  a  60-day 


comment  period.  Many  warehousemen 
have  their  financial  statements  prepared 
on  a  calendar  year  cycle.  Accordingly, 
since  this  proposed  rule,  if  adopted, 
would  require  that  such  financial 
statements  be  audited  by  a  CPA, 
warehousemen  will  need  to  make  the 
necessary  arrangements  for  an  audit 
with  a  CPA  as  soon  as  possible. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714)  provides 
authority  for  CCC  to  conduct  a  number 
of  operations  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 
Section  4(h)  of  the  CCC  Charter  Act 
provides  that  the  Corporation  shall  not 
acquire  real  property  in  order  to  provide 
storage  facilities  for  agricultural 
commodities,  unless  CCC  determines 
that  private  facilities  for  the  storage  of 
such  commodities  are  inadequate. 
Further,  Section  5  of  the  CCC  Charter 
Act  provides  that  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities,  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  has  set  forth 
standards  of  approval  which  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with  such 
warehousemen  for  the  storage  of 
agricultural  commodities  which  are 
owned  by  CCC  or  which  are  serving  as 
collateral  for  CCC  price  support  loans. 

The  proposed  amendment  to  this 
subpart  relating  to  Standards  for 
Approval  of  Warehouses  for  Grain, 
Rice,  Dry  Edible  Beans,  and  Seed  would: 
(1)  Require  a  warehouseman  to  furnish 
to  CCC  an  annual  financial  statement 
which  has  been  examined  by  an 
independent  CPA,  as  well  as  a  copy  of 
the  CPA's  audit  report,  prepared  in 
accordance  with  generally  accepted 
auditing  standards,  of  the  Hnancial 
statement  of  such  warehouseman;  (2) 
delete  the  provision  that  the  net  worth 
of  the  warehouseman  need  not  exceed 
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$250,000  as  presently  prescribed  by  th« 
regulations  at  7  CFR  1421.5552(a)(3);  (3) 
increase  the  rate  used  to  calculate  the 
net  worth  required  of  a  grain 
warehouseman  from  ten  cents  to  twenty 
cents  per  bushel  based  upon  the 
maximum  storage  capacity  of  the 
warehouse  for  grain;  and  (4)  permit 
warehouseman  to  furnish  an  irrevocable 
letter  of  cedit  to  CCC  in  order  to  meet 
the  net  worth  requirements  as  provided 
in  the  current  regulations  at  7  CFR 
1421.5553. 

By  requiring  the  warehouseman  to 
submit  to  CCC  an  annual  financial 
statement  which  has  been  examined  by 
an  independent  CPA,  as  well  as  a  copy 
of  the  audit  report  prepared  by  the  CPA 
with  respect  to  such  Rnancial  statement, 
the  Agricultiu-al  Marketing  Service 
(AMS)  analysts  will  be  provided  with 
the  information  necessary  to  judge  a 
warehouseman's  economic  performance 
on  an  annual  basis.  The  CPA's  audit 
report  should  also  help  the 
warehouseman  to  determine  which 
segments  of  his  operations  are  the  most 
efficient  and  which  operations  are  in 
need  of  improvement.  In  addition,  the 
audit  report  could  give  both  CCC  and 
the  warehouseman  an  early  signal  of 
possible  failures  of  the  warehousing 
operation. 

The  net  worth  requirement  in  the 
Standards  of  Approval  is  applicable  to  a 
warehouseman  and  each  of  the 
warehouses  owned  and  operated  by 
such  warehouseman  for  which  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC-owned  or  loan 
commodities.  Section  1421.5552  of  the 
regulations  provides  that  among  other 
considerations,  a  warehouseman  is 
required  to  have  a  net  worth  which  is 
the  greater  of  $25,000  or  a  calculated  net 
worth  (which  need  not  exceed  $250,000) 
based  upon  certain  factors,  including 
storage  capabilities  and  commodity 
value  factors  of  certain  commodities.  If 
the  calculated  net  worth  exceeds 
$25,000,  the  warehouseman  may  satisfy 
any  deficiency  between  the  $25,000 
minimum  net  worth  requirement  and  the 
calculated  net  worth  requirement  by 
furnishing  bonds  or  acceptable 
substitute  security. 

By  amending  S  1421.5552(a)(3)  of  the 
regulations  (1)  to  delete  the  provision 
that  the  net  worth  of  the  warehouseman 
need  not  exceed  $250,000  and  (2)  to 
increase  the  rate  used  in  calculating  the 
net  worth  requirement  from  ten  cents  to 
twenty  cents  per  bushel  for  grain  times 
the  maximum  storage  capacity  of  the 
warehouse  for  grain.  CCC  and  indirectly 
other  depositors  would  be  afforded 
greater  protection  from  warehouse 
failures,  lliese  changes  would  therefore, 


provide  the  same  net  worth 
requirements  for  CCC  approved  grain 
warehouses  as  are  specified  for  grain 
warehouses  under  the  U.S.  Warehouse 
Act.  The  rates  used  in  calculating  the 
net  worth  requirement  for  conmiodities 
other  than  grain  as  specified  in 
§  1421.5552(a)(3)  of  the  regulations 
would  remain  the  same. 

In  addition,  the  current  regulations 
provide  that  CCC  may  accept  cash, 
negotiable  securities,  or  a  legal  Uability 
insurance  policy  in  lieu  of  the  amount  of 
bond  coverage.  This  proposed  rule 
would  add  an  irrevocable  letter  of  credit 
as  an  acceptable  substitute  seciuity 
which  may  be  provided  by  the 
warehouseman  to  CCC  for  any 
deficiency  in  the  net  worth  of  such 
warehouseman.  It  is  proposed  that  such 
irrevocable  letter  of  credit  be  on  form 
CCC-33A,  "Irrevocable  Letter  of 
Credit".  Since  this  rule  proposes  to 
increase  the  net  worth  requirements  of 
warehousemen  seeking  approval  by 
CCC,  the  letter  of  credit  as  an 
acceptable  substitute  security,  provides 
flexibility  to  the  warehouseman  and  will 
benefit  CCC  in  that  CCC's  Standards  for 
Approval  of  Warehouses  can  be  met  by 
more  warehousemen  and  thus  there 
should  be  an  increase  in  available 
storage  capacity  for  CCC.  The 
warehouseman  should  also  benefit  by 
the  lower  cost  involved  when  compared 
to  a  deHciency  bond  or  some  other 
substitute  security.  It  is  estimated  that 
the  cost  to  the  warehouseman  to  furnish 
an  irrevocable  letter  of  credit  to  CCC  in 
order  to  satisfy  any  net  worth 
requirement  is  approximately  one-tenth 
to  one-twentieth  of  the  cost  of  furnishing 
a  bond. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Subpart-Standards  for  Approval  of 
Warehouses  for  Grain.  Rice.  Dry  Edible 
Beans,  and  Seed,  of  Part  1421.  Tide  7  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authorify  citation  for  this 
subpart,  Standards  for  Approval  of 
Warehouses  for  Grain.  Rice.  Dry  Edible 
Beans,  and  Seed,  reads  as  follows: 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714). 

2.  In  9  1421.5551,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  1421.5551    Qaneral  statement  and 
administration. 


(d) 


(2)  A  current  financial  statement 
examined  by  an  independent  Certified 
Public  Accountant  (CPA)  and 
accompanied  by  a  copy  of  the  CPA's 
audit  report  prepared  in  accordance 
with  generally  accepted  auditing 
standards,  of  the  financial  statement  of 
such  warehouseman.  Such  statement 
shall  show  the  financial  condition  of  the 
warehousemen  as  of  a  date  not  earlier 
than  ninefy  (90)  days  prior  to  the  date  of 
the  warehouseman's  application  for 
approval  or  such  other  date  as  CCC  may 
prescribe.  Such  financisd  statements  and 
audit  reports  shall  be  furnished  annually 
and  at  such  other  times  as  CCC  may 
require.  Only  one  financial  statement  is 
required  for  a  chain  of  warehouses 
owned  or  operated  by  a  single  business 
entify. 

3.  In  §  1421.5552,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

$1421.5552    Basic  standanto. 
(a)  •  •  • 

(3)  Have  a  net  worth  which  is  the 
greater  of  $25,000  or  the  amount  which 
results  from  multiplying  the  maximum 
storage  capacify  of  the  warehouse  (the 
total  quantify  of  the  commodify  involved 
which  the  warehouse  can  accommodate 
when  stored  in  the  customary  manner) 
under  approved  contract  with  CCC 
times  twenfy  (20)  cents  per  bushel  in  the 
case  of  grain,  forty  (40)  cents  per 
hundredweight  in  the  case  of  rough  rice, 
seventy  (70)  cents  per  hundredweight  in 
the  case  of  milled  rice,  and  fifty  (50) 
cents  per  hundredweight  in  the  case  of 
dry  edible  beans.  In  the  case  of  seed,  the 
net  worth  of  the  warehouseman  shall  be 
at  least  equal  to  the  product  obtained  by 
multiplying  the  estimated  total  nimiber 
of  pounds  of  seed  to  be  stored  times  six 
(6)  cents  per  pound.  If  the  calculated  net 
worth  exceeds  $25,000.  the 
warehouseman  may  satisfy  any 
deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  and  such 
calculated  net  worth  by  furnishing 
bonds  (or  acceptable  substitute  securify) 
meeting  the  requirements  of  S  1421.5553. 

4.  Section  1421.5553  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 

follows: 


§  1421.5553 
worth. 


Bonding  requirement  for  net 


(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  an 
insured  conmiercial  baidc  in  the  United 
States  with  assets  of  $100  million  or 
more.  Such  letter  of  credit  shall  be  on 
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Form  CCC-33A.  "Irrevocable  Letter  of 
Credit." 

Signed  at  Washington,  D.C.  on  October  2, 
1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  n-29575  Filed  10-9-81i  8:«  afflj 
nUJNO  CODE  341(M)6-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  213 

[Reg.  M;  CL-1] 

Consumer  Leasing;  Proposed  Official 
Staff  Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  official  staff 
interpretation. 

summary:  In  accordance  with  12  CFR 
213.1(d),  the  Board's  staff  is  publishing 
for  comment  a  proposed  official  staff 
commentary  to  Regulation  M  (Consumer 
leasing).  The  commentary  applies  and 
interprets  the  requirements  of  the 
regulation  and  is  intended  to  replace 
individual  Board  and  staff 
interpretations.  In  Bnal  form,  it  will  be 
an  official  staff  interpretation  providing 
creditors  with  protection  under  section 
130(f)  of  the  Truth  in  Lending  Act. 

date:  Comments  must  be  received  on  or 
before  December  11, 1981. 
ADOfNESS:  Comments  should  include  a 
reference  to  CL-1  and  should  be  mailed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  delivered  to 
Room  B-2223,  20th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551, 
between  8:45  a.m.  and  5:15  p.m. 
Comments  regarding  each  section 
should  begin  on  a  separate  page. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Ranagan  or  Steven  Zeisel,  Staff 
Attorneys  (202-452-3667),  Division  of 
Consumer  and  Cummunity  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  (1) 
Introduction.  The  Board  adopted 
Regulation  M  (46  PR  20949).  effective 
April  1, 1981,  to  implement  the  consumer 
leasing  provisions  of  the  Truth  in 
Lending  Act.  The  leasing  rules  were 
formerly  contained  in  Regulation  Z,  12 
CFR  Part  226.  Compliance  with  the  new 
regulation  becomes  mandatory  on  April 
1, 1982.  Until  that  time  lessors  may 


comply  with  either  Regulation  M  or  the 
previous  version  of  Regulation  Z. 

The  Truth  in  Lending  Simplification 
and  Reform  Act  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221)  made  revisions  to  Truth  in 
Lending,  but  it  affected  consumer 
leasing  only  slightly.  When  Regulation  Z 
was  revised  earlier  this  year  to 
implement  the  amended  act,  the  leasing 
rules  were  removed  and  consoUdated  as 
Regulation  M.  Apart  from  a  few  minor 
changes  necessitated  by  the 
amendments  to  the  act.  Regulation  M 
adopted  almost  verbatim  the  leasing 
rules  of  Regulation  Z. 

The  Board  suggested  that  Congress 
simplify  the  Consumer  Leasing  Act  in 
the  near  futiu-e.  At  the  present  time, 
however,  congressional  amendments  to 
the  act  do  not  appear  imminent.  Because 
the  Board  and  staff  interpretations  of 
previous  Regulation  Z  will  expire  when 
comphance  with  Regulation  M  becomes 
mandatory  (April  1, 1982),  the  Board's 
staff  is  publishing  in  proposed  form  a 
commentary  that  incorporates  the 
interpretations. 

The  commentary,  in  its  final  form,  will 
replace  the  individual  opinion  letters 
that  were  issued  under  previous 
Regulation  Z  as  the  vehicle  for  staff 
interpretations.  It  will  concentrate  on 
material  of  general  appHcation  for  use 
by  the  widest  possible  audience  and  will 
be  updated  annually  or  more  often  as 
the  need  arises. 

In  keeping  with  the  Board's  desire  to 
avoid  unnecessary  regulatory  changes, 
the  proposed  commentary  is  bated 
largely  on  the  existing  staff  opinion 
letters  to  previous  Regulation  Z.  The 
staff  has  added  new  interpretations  or 
altered  existing  interpretations  as 
infrequently  as  possible.  The  categories 
in  which  such  changes  have  been  made 
can  be  simimarized  as  follow: 

•  When  a  statutory  change  has 
resulted  in  a  new  or  different 
regulatory  provision  (for  example, 
Comment  4(c)-l  on  the  treatment  of 
multiple  lessors). 

•  When  recent  Supreme  Court 
decisions  have  interpreted 
provisions  of  the  act  or  regulation 
(for  example.  Comment  2(a)(8}-l  on 
the  definition  of  "lessor"). 

•  When  an  area  of  concern  to 
consumers  or  lessors  can  be 
profitably  addressed,  and  the 
benefit  of  adding  a  new 
interpretation  outweighs  any 
burden  (for  example.  Comments 
4(h)-l  and  4(h}-3  on  renegotiations 
and  extensions). 

The  proposed  commentary  adopts  the 
substance  of  most  of  the  individual 


leasing  interpretations  issued  tmder 
previous  Regulation  Z.  However, 
interpretations  have  not  been 
incorporated  if  they  repeat  information 
found  elsewhere,  if  they  have  been 
rendered  valueless  by  the  passage  of 
time,  or  if  they  deal  with  facts  that  are 
unique  or  too  particular  to  warrant 
treatment  in  the  new  commentary.  In  a 
few  instances,  the  previous 
interpretations  dealt  with  issues  of  civil 
liability,  such  as  the  applicability  of  the 
three-monthly  payment  limitation  of 
section  183  of  the  act.  These 
interpretations  have  not  been 
incorporated  in  the  proposed 
commentary  because  the  staff  believes 
that  liability  issues  are  inappropriate  for 
regulatory  treatment. 

Comment  is  welcome  on  both  the 
substance  of  the  material  and  the  format 
in  which  it  is  presented.  Commenters 
are  encouraged  to  focus  on  material  or 
particular  interest  to  them;  they  need 
not  address  every  provision.  The  staff 
will  consider  for  inclusion  in  the 
commentary  any  material  appropriate 
for  a  staff  interpretation  of  this  scope. 
No  comments  that  have  the  effect  of 
revising  or  eliminating  any  requirements 
of  the  regulation  itself  will  be 
considered.  The  staff  particularly 
solicits  comments  on  its  decision  to 
retain  the  substance  of  existing 
interpretations  whenever  feasible.  To 
expedite  analysis  of  the  comments, 
commenters  are  requested  to  identify 
portions  of  the  commentary  according  to 
section  and  paragraph  numbers  and  to 
begin  discussion  of  each  section  on  a 
separate  page.  After  consideration  of 
comments  cuid  possible  revision  of  the 
commentary,  the  staff  expects  to  issue 
official  staff  interpretation  CL-1  in  final 
form  in  the  Federal  Register. 

(2)  Authority.  15  U.S.C.  1640(f). 

PROPOSED  OFFICIAL  STAFF 
COMMENTARY-CL-1 

Introduction 

1.  Official  status.  This  commentary  is 
the  vehicle  by  which  the  staff  of  the 
Division  of  Consumer  and  Community 
Affairs  of  the  Federal  Reserve  Board 
issues  official  staff  interpretatioos  of 
Regulation  M,  effective  April  1, 1981. 
Good  faith  compliance  with  this 
commentary  affords  protection  from 
liability  under  section  130(f)  of  the  Truth 
in  Lending  Act.  Section  130(f)  (15  U.S.C 
1640)  protects  lessors  from  civil  liability 
for  any  act  done  or  omitted  in  good  faith 
in  conformity  with  any  interpretation 
issued  by  a  duly  authorized  official  or 
employee  of  the  Federal  Reserve 
System. 
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2.  Procedures  for  requesting 
interpretations.  Pursuant  to  S  213.1(d)  of 
the  regulation,  anyone  may  request  an 
official  staff  interpretation. 
Interpretations  that  are  adopted  will  be 
incorporated  in  this  commentary 
following  publication  in  the  Federal 
Register.  No  official  staff  interpretations 
are  expected  to  be  issued  other  than  by 
means  of  this  commentary. 

3.  Status  of  previous  interpretations. 
All  statements  and  opinions  issued  by 
the  Federal  Reserve  Board  and  its  staff 
interpreting  previous  Regulation  Z 
remain  effective  until  April  1, 1982,  only 
insofar  as  they  interpret  that  regulation. 
When  compliance  with  Regulation  M 
becomes  mandatory  on  April  1, 1982,  the 
Board  and  staff  interpretations  of  the 
previous  Regulation  Z  leasing  provisions 
will  be  entirely  superseded  by 
Regulation  M  and  this  commentary 
except  with  regard  to  liability  under  the 
previous  regulation. 

4.  Rules  of  construction.  Lists  that 
appear  in  the  commentary  may  be 
exhaustive  or  illustrative;  the 
appropriate  construction  should  be  clear 
from  the  context.  In  most  cases, 
illustrative  lists  are  introduced  by 
phrases  such  as  "including,  but  not 
limited  to,"  "among  other  things,"  "for 
example,"  or  "such  as." 

5.  Comment  designations.  Each 
comment  in  the  commentary  is 
identiffed  by  a  number  and  the 
regiJatory  section  or  paragraph  that  it 
interprets.  The  comments  are  designated 
with  as  much  specificity  as  possible 
according  to  the  particular  regulatory 
provision  addressed.  For  example,  the 
comments  to  §  213.8  are  designated  as 
Comments  8-1  through  8-3,  while  the 
comments  to  §  213.4  are  further  broken 
down  and  designated  according  to  the 
particular  subsection  addressed,  such  as 
Comment  4(a)(2)-l  and  Comment  4(h)-2. 
This  introduction  may  be  cited  as 
Comments  I-l  throuj^  1-6.  The 
appendices  may  be  cited  as,  for 
example,  Comments  App.  C-1  and  App. 
C-2. 

6.  Cross-references.  The  following 
cross-references  to  related  material 
appear  at  the  end  of  each  section  of  the 
commentary:  (1)  "Statute" — those 
sections  of  the  Truth  in  Lending  Act  on 
which  the  regulatory  provision  is  based; 

(2)  "Previous  regulation" — parallel 
provisions  in  previous  Regulation  Z;  and 

(3)  "1981  changes" — a  brief  description 
of  the  major  regulatory  changes  made 
when  the  leasing  rules  were  moved  from 
previous  Regulation  Z  to  Regulation  M. 
Where  appropriate,  a  fourth  category 
("Other  sections")  provides  cross- 
references  to  other  provisions  in  the 
regulation  necessary  to  understand  that 
section. 


Section  213.1 — General  Provisions 

1.  Foreign  applicability.  The 
regulation  applies  to  all  persons 
(including  branches  of  foreign  banks  or 
leasing  companies  located  in  the  United 
States)  that  extend  consimier  leases  to 
residents  (including  resident  aliens)  of 
any  state  as  deffned  in  S  213.2(a).  Ilie 
regulation  does  not  apply  to  a  foreign 
branch  of  a  U.S.  bank  or  leasing 
company  leasing  to  a  U.S.  citizen 
residing  or  visiting  aboard  or  to  a 
foreign  national  abroad. 

2.  Issuance  of  staff  interpretations. 
This  commentary  is  the  method  by 
which  the  staff  provides  interpretations 
that  afford  formal  protection  under 
section  130(f)  of  the  act.  This 
commentary  may  be  amended 
periodically. 

References 

Statute:  Sections  102(b),  105,  and 
130(f). 
Previous  regulation:  S  226.1. 
1981  changes:  None. 

Section  213.2— Definitions  and  Rules  of 
Construction 

2(a)  Definitions. 
2(a)(2)  "Advertisement". 

1.  General  coverage.  Only  commercial 
messages  that  promote  consumer  lease 
transactions  requiring  disclosures  are 
advertisements.  Messages  inviting, 
offering,  or  otherwise  announcing 
generally  to  prospective  customers  the 
availability  of  consumer  leases,  whether 
in  visual,  oral,  or  print  media,  are 
covered  by  the  definition.  The  list  of 
examples  in  the  definition  is  not 
exhaustive;  telephone  solicitations  and 
letters  sent  to  customers  as  part  of  an 
organized  soUcitation  of  business,  for 
example,  are  also  advertisements^The 
term  does  not  include  the  following: 

•  Direct  personal  contacts,  such  as 
follow-up  letters,  cost  estimates  for 
individual  lessees,  or  oral  or  written 
communications  relating  to  the 
negotiation  of  a  special  transaction. 

•  Informational  material  distributed 
only  to  business  entities. 

•  Notices  required  by  federal  or  state 
law,  if  the  law  mandates  that 
specific  information  be  displayed 
and  only  the  information  so 
mandated  is  included  in  the  notice. 

•  News  articles,  the  use  of  which  is 
controlled  by  the  news  medium. 

•  Market  research  or  educational 
materials  that  do  not  solicit 
business. 

2.  Persons  covered.  See  the 
commentary  to  {  213.5(a). 

2(a)(4)  "Anvnge  for  lease  of  personal 
property". 


1.  General.  The  definition  of  lessor  in 
S  213.2(a)(8)  includes  one  who  regularly, 
in  the  ordinary  course  of  business, 
arranges  for  the  leasing  of  personal 
property.  One  example  of  an  arranger  is 
an  automobile  dealer  who  completes  the 
necessary  lease  agreement  before 
forwarding  it  to  the  leasing  company  (to 
whom  the  obligation  is  payable  on  its 
face)  for  execution.  When  there  are 
multiple  lessors,  S  213.4(c)  discusses 
who  must  make  disclosures. 

2(a)(6)  "Consumer  lease". 

1.  Primary  purposes.  A  lessor  must 
determine  in  each  case  if  the  leased 
property  will  be  used  primarily  for 
personel,  family,  or  household  purposes. 
If  some  question  exists  as  to  the  primary 
purpose  for  a  lease,  the  lessor  is,  of 
course,  free  to  make  the  disclosures.  The 
fact  that  disclosures  are  made  in  such 
circumstances  is  not  controlling  on  the 
question  of  whether  the  transaction  was 
exempt 

2.  Period  of  time.  To  be  a  consumer 
lease,  the  initial  term  of  the  lease  must 
be  more  than  4  months.  Thus,  a  lease  of 
personal  property  for  4  months,  3 
months  or  on  a  month-to-month  or 
week-to-week  basis  (even  though  the 
lease  actually  extends  beyond  4  months) 
is  not  a  consumer  lease  and  is  not 
subject  to  the  disclosure  requirements  of 
the  regulation.  A  lease  with  a  penalty 
for  canceling  during  the  first  4  months  is 
considered  to  have  a  term  of  more  than 
4  months.  A  month-to-month  or  week-to- 
week  extension  of  a  lease  that  was 
originally  for  4  months  or  less  is  not  a 
consumer  lease,  even  if  the  extension 
actually  lasts  for  more  than  4  months. 
For  example,  a  3  month  lease  extended 
on  a  month-to-month  basis  and 
terminated  after  1  year  does  not  require 
consumer  lease  disclosures. 

3.  Organization.  A  consumer  lease 
does  not  include  a  lease  made  to  an 
organization,  as  defined  in  §  213.2(a)(9). 
A  lease  to  an  organization  is  outside  the 
requirements  of  the  regulation  even  if 
the  property  is  used  (by  an  employee, 
for  example)  primarily  for  personal, 
family  or  household  purposes.  Likewise, 
a  lease  made  to  an  organization  is  not  a 
consumer  lease  even  if  it  is 
subsequently  assigned  to  a  natural 
person. 

4.  Credit  sale.  A  lease  that  meets  the 
definition  of  a  credit  sale  in  Regulation 
Z.  12  CFR  22e.2(a)(16),  is  not  a  consumer 
lease.  Regulation  Z  defines  a  credit  sale, 
in  part,  as  "a  bailment  or  lease  (unless 
terminable  without  penalty  at  any  time 
by  the  consumer)  under  which  the 
consumer:  (1)  Agrees  to  pay  as 
compensation  for  use  a  sum 
substantially  equivalent  to,  or  in  excess 
of,  the  total  value  of  the  property  and 
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services  involved;  and  (2)  Will  become 
(or  has  the  option  to  become),  for  no 
additional  consideration  or  for  nominal 
consideration,  the  owner  of  the  property 
upon  compliance  with  the  agreement." 

2(a)(8)  "Lessor". 

1.  Assignees.  An  assignee  may  be  a 
lessor  in  certain  circumstances.  For 
example: 

•  An  automobile  dealer  and  a  bank 
have  a  business  relationship  in 
which  the  bank  supplies  the  dealer 
with  lease  contracts  that  are 
initially  payable  to  the  dealer  and 
provide  for  the  immediate 
assignment  of  the  obligation  to  the 
bank.  The  dealer  and  the  lessee 
execute  the  contract  only  after  the 
bank  approves  the 
"creditworthiness"  of  the  lessee. 
Both  the  dealer  and  the  bank  are 
lessors  for  purposes  of  the 
regulation.  Under  S  213,4(a)(2),  both 
the  dealer  and  the  bank  must  be 
identifled  on  the  disclosures. 
2(a)(9)  "Organization". 
1.  Joint  venture.  The  term 
"organization"  includes  joint  ventures. 
2(a)(12)  "Personal  property". 
1.  Coverage.  What  is  personal 
property  may  differ  depending  on  state 
law.  For  example,  a  mobile  home  or 
houseboat  may  be  considered  personal 
property  in  one  state  but  real  property  in 
another. 
2(a)(14)  "Realized  value". 

1.  General.  Realized  value  is  not  a 
required  disclosure.  It  refers  to  the  value 
of  the  property  at  early  termination  of  at 
the  end  of  the  lease  term.  Realized  value 
is  relevant  only  to  leases  in  which  the 
lessee's  liability  at  early  termination  or 
at  the  end  of  the  lease  term  is  the 
difference  between  the  estimated  value 
of  the  property  cmd  its  realized  value. 

2.  Options.  At  the  end  of  the  lease 
term  or  at  early  termination  the  lessor 
may  choose  any  of  the  3  methods  for 
determining  realized  value.  If  the  lessor 
sells  the  property,  the  price  received  for 
the  property  is  the  ralized  value.  If  the 
lessor  does  not  sell  the  property,  the 
lessor  may  choose  either  the  highest 
offer  of  the  fair  market  value  as  the 
ralized  value. 

3.  Exclusions.  The  realized  value  may 
exclude  any  amount  attributable  to 
taxes. 

4.  Disposition  charges.  If  the  lessor 
charges  the  lessee  a  fee  to  cover  the 
disposition  expenses,  the  fee  must  be 
disclosed  at  consummation  under 

9  213.4(g)(5)  and  may  not  be  subtracted 
in  determining  the  realized  value. 

5.  Offers.  In  determining  the  highest 
offer  for  disposition,  the  lessor  need  not 
consider  offers  that  have  been 
withdrawn  or  reneged  upon. 


6.  Appraisal.  The  lessor  may  obtain 
an  apprasial  of  the  leased  property  to 
determine  its  realized  value.  Such  an 
appraisal,  however,  is  not  the  one 
addressed  in  section  183(c)  of  the  act 
and  S  213.4(g)(14);  those  provisions  refer 
to  the  lessee's  right  to  an  independent 
professional  appraisal. 

2(a)(15)  "Security  interest". 

1.  Coverage.  The  list  of  security 
interests  in  the  definition  is  not 
exhaustive.  Beyond  those  mentioned, 
only  interests  that  are  security  interests 
under  state  or  other  applicable  law  are 
encompassed  by  the  definition.  For 
example,  any  interest  the  lessor  may 
have  in  the  leased  property  falls  within 
this  definition  only  if  it  is  considered  a 
security  interest  under  the  state  or  other 
apphcable  law. 

2.  Insurance.  The  lessor's  right  to 
insurance  proceeds  of  unearned 
insurance  premiums  is  not  a  security 
interest  for  purposes  of  this  regulation. 

2(a)(17)  'Total lease  obligation". 

1.  Disclosure.  The  total  lease 
obligation  is  disclosed  under 

8  213.4(g)(15)(i).  It  is  relevant  only  to  so- 
called  op>en-end  leases,  in  which  the 
lessee's  liability  at  the  end  of  the  lease 
term  is  based  on  the  difference  between 
the  estimated  value  of  the  leased 
property  of  its  realized  value. 

2.  Periodic  payments:  Disclosure 
distinguished,  llie  amount  of  the 
scheduled  periodic  payments  for 
purposes  of  calculating  the  total  lease 
obligation  may  be  less  than  the  amount 
of  the  periodic  payments  disclosed 
under  {  213.4(g)(3]  because  certain  items 
that  may  be  paid  periodically  are  not 
part  of  the  lessee's  total  lease  obligation. 

3.  Periodic  payments:  Inclusions.  The 
total  of  scheduled  periodic  payments 
under  the  lease  for  purposes  of 
calculating  the  total  lease  obligation  it 
composed  of  the  following: 

•  Any  portion  of  the  periodic 
payments  attributable  to 
depreciation,  cost  of  money,  and 
profit. 

•  The  capitalized  cost  of  a 
mechanical  breakdown  protection 
contract. 

•  Taxes,  if  paid  by  the  lessor  initially 
and  capitalized  over  the  lease  term. 
(Taxes  that  are  not  capitalized  but 
paid  periodically  by  die  lessee  may 
be  included  at  the  lessor's  option. 
See  commentary  to  9  213.4(g)(15).) 

4.  Periodic  payments:  Exclusions.  The 
total  of  scheduled  periodic  payments 
under  the  lease  for  purposes  of 
calculating  the  total  lease  obligation 
does  not  include  the  following; 

•  Any  amount  not  paid  periodically. 

•  Any  portion  of  the  periodic 
payments  attiibutable  to  official 


fees,  registration,  certificate  of  tide, 
or  license  fees. 

•  Any  poriton  of  the  periodic 
payments  attributable  to 
maintencance  or  insurance  (except 
the  capitalized  cost  of  a  mechanical 
breakdown  protection  contract). 

5.  Initial  payments.  The  following 
amounts  are  not  included  among  the 
payments  at  consummation  when 
calculating  the  total  lease  obligation: 

•  Refundable  security  deposits. 

•  Official  fees  and  charges 
disclosable  imder  9  213.4(g)(4). 

•  "Other  charges"  disclosable  under 
S  213.4(g)(5). 

•  The  cost  of  a  mechanical 
breakdown  protecton  contract 
purchased  at  consummation. 

6.  Estimated  value.  In  calculating  the 
total  lease  obligation,  the  lessor  must 
estimate  the  value  of  the  leased  property 
at  the  end  of  the  lease  term. 

2(a)(lB)  "Value  at  consummation". 

1.  Disclosure.  Value  at  consummation, 
as  defined  by  this  section,  is  required  by 
9  213.4(g)(15)(i)  to  be  disclosed  and 
subtracted  from  the  total  lease 
obligation. 

2.  Taxes.  If  the  lessor  pays  a  tax  at 
consummation,  the  amount  of  the  tax  is 
included  in  the  value  at  consummation. 
If  the  lessor  does  not  pay  a  tax  at 
consummation,  the  tax  is  not  included  in 
the  value  at  comstmmiation.  See  the 
commentary  to  9  2l3.4(g)(15). 

3.  Other  amounts.  The  definition  of 
the  value  at  consummation  explicitly 
permits  the  lessor  to  include  a  profit  or 
markup  (without  separate  itemization). 
Aside  fi*om  the  inclusion  of  tax  in 
certain  cases,  the  lessor  may  not  include 
in  this  amount  other  items  (such  as 
maihtenace  or  extended  warranty 
insurance),  even  if  they  are  provided  or 
paid  for  by  the  lessor. 

2(b)  Rules  of  construction. 

1.  Footnotes.  Material  that  appears  in 
a  footnote  has  the  same  legal  weight  as 
material  in  the  body  of  the  regulation. 

2.  Consummation.  Whether  a 
contractual  relationship  is  created 
between  the  lessor  and  the  lessee  is 
determined  under  state  or  other 
applicable  law. 

References 

Statute:  Sections  103(g)  and  181. 

Previous  regulation:  9  226.2 

1981  changes:  "Agricultural  purpose" 

has  been  slightiy  revised  to  conform  to 

the  amended  act. 

Section  213.3— Exempted  Transactiona 

References 

Statute:  Section  105(a). 
Previous  regulation:  9  22e.3(f), 
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1981  changes:  None. 

Section  213.4 — Disclosures 

4(a)  General  requirements. 
Paragraph  4(a)(1). 

1.  Clearly,  conspicuously  and  in 
meanir^gful  sequence.  This  standard 
requires  that  disclosures  be  in  a 
reasonably  understandable  form.  For 
example,  while  that  regulation  requires 
no  particular  mathematical  progression 
or  format,  the  disclosures  must  be 
presented  in  a  way  that  does  not 
obscure  the  relationship  of  the  terms  to 
each  other.  Appendix  C  contains  model 
forms  that  meet  this  standard,  although 
lessors  are  not  required  to  use  these 
forms.  The  requirement  that  disclosures 
be  made  "clearly  and  conspicuously" 
does  not  mean  that  they  must  be  more 
conspicuous  than  other  terms  in  a 
combined  contract-disclosure  statement, 
nor  does  it  preclude  the  use  of  a  multi- 
purpose disclosure  form  that  enables  the 
lessor  to  designate  the  speciflc 
disclosures  applicable  to  a  given 
transaction.  See  the  commentary  to 
Appendix  C. 

2.  Type  size.  The  term  "point"  in  the 
phrase  'lO-point  type"  is  a  printing  term 
that  refers  to  the  size  of  the  body  of  the 
type,  as  distinguished  from  the  size  of 
the  type  face,  which  may  vary  among 
different  print  manufacturers. 

Paragraph  4(a)(2). 

1.  Consummation.  The  time  of 
consummation  is  determined  by  state  or 
other  applicable  law.  See  conunentary 
to  S  213.2(b)(2). 

2.  Identity  of  multiple  lessors  and 
multiple  lessees.  Although  §  213.4(c) 
permits  a  single  lessor  to  make 
disclosures  to  a  single  lessee,  in 
transactions  involving  multiple  lessors 
and  lessees,  the  disclosure  statement 
must  idmtify  all  the  lessors  and  lessees. 

3.  Integrated  lease/disclosure  forms. 
Contract  terms  that  are  not  required 
disclosures  may  be  added  to  the 
disclosure  statement  so  long  as  the 
required  disclosures  are  made  together 
on  a  single  page  (which  may  include 
both  sides]  and  above  the  place  for  the 
lessee's  signature.  Generally,  contract 
terms  may  precede,  follow,  or  be 
intermingled  with  the  disclosures  within 
the  limits  of  §  213.4(b)  governing  the  use 
of  additional  information  and  the  clear, 
conspicuous,  and  meaningful  sequence 
disclosure  standard  in  §  213.4(a)(1). 

4.  Lessee 's  signature.  The  regulation 
does  not  require  the  lessee  to  sign  the 
disclosures  but,  if  disclosures  are 
combined  with  contract  terms,  the  lessor 
may  require  the  lessee's  signature  for 
contract  or  evidentiary  purposes.  In 
such  a  case,  the  disclosures  must  be 
made  above  the  place  for  the  lessee's 
signature.  When  disclosures  and 


contract  terms  appear  on  2  sides  of  a 
page,  the  consumer's  signature  usually 
appears  on  the  bottom  of  the  second 
side.  The  consumer's  signature  may 
appear,  however,  on  the  bottom  of  the 
first  side  if  all  the  disclosures  appear  on 
that  side. 
Paragraph  4(a)(4). 

1.  Permissible  uses.  If  the  lessor 
chooses  to  provide  foreign-language 
translations  of  the  disclosures  or  is 
required  to  do  so  by  state,  federal,  or 
local  law,  the  translations  are  not 
inconsistent  per  se  with  disclosures 
under  this  regulation  and  may  be 
provided  as  additional  information 
under  S  213.4(b). 

2.  Advertisements  in  Puerto  Rico.  The 
requirement  for  providing  English 
disclosures  upon  request  shall  not  apply 
to  advertisements  subject  to  S  213.5  of 
this  regulation. 

4(c)  Multiple  lessors;  multiple  lessees. 

1.  Multiple  lessors.  If  a  lease 
transaction  involves  more  than  one 
lessor: 

•  The  lessors  must  choose  one  among 
them  to  make  the  required 
disclosures. 

•  If  multiple  lessors  do  not  select 
among  themselves,  then  each  lessor 
is  required  to  make  consumer  lease 
disclosures. 

•  All  disclosures  for  the  transaction 
must  be  given,  even  if  the  disclosing 
lessor  would  not  othenvise  have 
been  obligated  to  make  a  particular 
disclosure. 

2.  Multiple  lessees.  If  one  lessee  is 
merely  a  surety  or  guarantor,  the 
disclosures  must  be  given  to  the 
principal  lessee. 

4(dJ  Unknown-information  estimate. 

1.  Time  of  estimated  disclosure.  The 
lessor  may  use  estimates  to  make 
disclosures  if  necessary  information  is 
unknown  or  unavailable  at  the  time  the 
disclosures  are  made. 

2.  Basis  of  estimates:  General  The 
estimates  must  be  made  on  the  basis  of 
the  best  information  reasonably 
available  at  the  time  disclosures  are 
made.  The  "reasonably  available" 
standard  requires  that  the  lessor,  acting 
in  good  faith,  exercise  due  diligence  in 
obtaining  information.  For  example: 

•  Section  213.4(g)(4)  requires  the 
lessor  to  disclose  the  total  amount 
payable  by  the  lessee  during  the 
lease  term  for  official  fees, 
registration,  certiHcate  of  tide, 
license  fees,  or  taxes.  When  these 
amounts  are  subject  to 
indeterminable  increases  over  the 
course  of  the  lease,  the  lessor  may 
base  its  estimated  disclosures  on 
those  rates  or  charges  in  effect  at 
the  time  of  disclosure. 


3.  Basis  of  estimates:  the  estimated 
value  of  leased  property  at  termination. 
When  the  lessee's  liabihty  at  the  end  of 
the  lease  term  is  based  on  the  estimated 
value  of  the  leased  property  (see 

S  213.4(g)(15)),  the  lessor  may  choose 
either  a  retail  or  a  wholesale  value  in 
making  the  estimate,  provided  that 
choice  is  consistent  with  the  lessor's 
actual  practice  in  determining  the  value 
of  the  property  at  the  end  of  the  lease 
term.  Regardless  of  which  value  is 
assigned,  the  estimate  must  be 
reasonable  and  based  on  the  best 
information  available  to  the  lessor.  For 
example: 

•  An  automobile  lessor  offering  an 
open-end  lease  must  disclose  the 
estimated  value  of  the  vehicle  at  the 
end  of  a  3-year  lease.  The  lessor 
relies  on  the  Kelly  Blue  Book  as  the 
best  source  of  information  on 
wholesale  used  vehicle  prices.  Use 
of  a  wholesale  price  is  permissible, 
if  the  lessor  intends  to  assign  a 
wholesale  value  to  the  vehicle  at 
the  end  of  the  lease  term. 

•  Same  facts  as  above,  except  that 
the  lessor  discloses  an  estimated 
wholesale  value  that  is  lower  than 
the  value  derived  from  the  Kelly 
Blue  Book  because,  in  its 
experience,  the  Kelly  Blue  Book 
values  are  higher  than  the  values 
actually  received  in  local  used- 
vehicle  markets.  The  use  of  a  value 
for  a  vehicle  lower  than  that 
derived  from  the  Kelly  Blue  Book  or 
similar  publication  is  permissible  so 
long  as  it  actually  approximates 
objectives  experience  in  the  used 
motor  vehicle  market. 

4.  Labelling  estimates.  Generally,  only 
the  particular  disclosure  for  which  the 
exact  information  is  unknown  is 
labelled  as  an  estimate.  However,  when 
several  disclosures  are  affected  because 
of  the  unknown  information,  the  lessor 
has  the  option  of  labelling  either  every 
affected  disclosure  or  only  the 
disclosure  primarily  affected. 

5.  Understating  the  estimated  value. 
In  non-purchase  option  leases,  the  lessor 
may  not  use  a  lower  value  than  that 
indicated  by  the  best  information 
available  when  disclosing  the  estimated 
value  of  lease  property  at  the  end  of  the 
lease  term  under  {  213.4(g)(15). 

4(e)  Effect  of  subsequent  occurrence. 
1.  Subsequent  occurrences.  Examples 
of  subsequent  occurrences  include: 

•  A  change  &om  a  monthly  to  a 
weekly  payment  schedule. 

•  The  addition  of  insurance  or  a 
security  interest  by  the  lessor 
because  the  lessee  has  not 
performed  obligations  contracted 
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for  in  the  lease. 

•  An  increase  in  official  fees  or  taxes. 
See  the  commentary  to  S  213.4(d). 

•  An  increase  in  insurance  premium 
or  coverage  caused  by  a  change  in 
law. 

•  Late  delivery  of  an  automobile 
caused  by  a  longshoremen's  strike. 

2.  Redisclosure.  When  a  disclosure 
becomes  inaccurate  because  of  a 
subsequent  occurrence,  the  lessor  need 
not  make  new  disclosures  unless  new 
disclosures  are  required  under 
S  213.4(h]. 

4(g)  Specific  disclosure  requirements, 

1.  Inapplicable  disclosures.  The 
disclosures  required  by  this  section  need 
be  made  only  as  applicable.  Any 
disclosure  not  relevant  to  a  particular 
transaction  may  be  eliminated  entirely. 
For  example,  if  the  lessor  does  not  take 
a  security  interest,  no  disclosure  is 
required  under  S  213.4(g](g).  See  the 
commentary  to  Appendix  C. 

2.  Other  required  disclosures.  The 
disclosure  statement  must  include  the 
date  and  identify  the  lessor  and  the 
lessee.  See  §  213.4(a)(2). 

Paragraph  4(gJ(l). 

1.  Multiple-item  lease.  In  a  multiple- 
item  lease,  the  property  may  be 
described  in  separate  statements  as 
provided  in  §  213.4(a)(3). 

Paragraph  4(g)(2). 

1.  Itemization  not  required.  The  lessor 
must  disclose  one  total  initial  payment 
amount  and  identify  the  components  of 
this  one  amount  (for  example, 
capitalized  cost  reduction,  mechanical 
breakdown  protection,  registration  fees). 
The  lessor  may,  but  need  not.  itemize 
the  individual  amount  of  each 
component. 

2.  Consummation.  The  time  of 
consummation  is  determined  by  state  or 
other  applicable  law.  See  commentary 
to  S  213.2(b)(2). 

3.  Fees  payable  upon  delivery.  This 
provision  does  not  apply  to  fees  paid  at 
delivery,  when  delivery  occurs  after 
consummation.  For  example: 

•  The  lessee  agrees  to  pay 
registration  fees,  sales  taxes,  and  a 
delivery  charge  in  one  lump  sum  on 
the  date  the  automobile  is 
delivered,  some  time  after 
consummation.  None  of  these 
charges  is  an  initial  payment  under 
9  213.4(g)(2)  because  it  is  paid  after 
consummation  of  the  lease.  The 
registration  fees  and  sales  taxes  are 
disclosed  under  S  212.4(g)(4).  and 
the  delivery  charge  is  disclosed  as 
an  "other  charge"  under 
9  213.4(g)(5). 

Paragraph  4(g)(3). 

1.  Itemization  not  required.  Section 
213.4(g)(3]  does  not  require  the  lessor  to 


itemize  the  components  of  the  periodic 
payments.  Some  of  the  components  must 
be  disclosed  separately,  however,  if 
their  disclosure  is  required  by  other 
provisions  of  the  regulation.  Examples 
of  periodic  payment  components  that 
must  be  disclosed  separately  include: 

•  Taxes.  See  9  213.4(g)(4). 

•  Insurance  costs.  See  9  213.4(g)(e). 
2.  Periodic  payments.  The  phrase 

"periodic  payments,"  as  used  in 
9  213.4(g)(3)  requires  the  disclosure  of 
all  payments  made  periodically  and 
coidd  include  maintenance  and 
insurance  charges.  It  is  distinguished 
from  the  same  term  as  used  in  the 
de^ition  of  total  lease  obligation 
9  213.2(a)(17).  See  the  commentary  to 
9  213.2(a)(17)  and  Appendix  C. 
Paragraph  4(g)(5). 

1.  Coverage.  Section  213.4(g)(5) 
requires  the  disclosure  of  charges  that 
are  anticipated  by  the  parties  as 
incident  to  the  normal  operation  of  the 
lease  agreement.  It  does  not  require 
disclosure  of  charges  that  are  imposed 
when  the  lessee  fails  to  abide  by  the 
lease  agreement  such  as  charges  for 

•  Late  payment. 

•  Default. 

•  Deferral  of  payments. 

•  Extension  of  the  lease. 

2.  Relationship  to  other  provisions. 
The  other  charges  mentioned  in 

9  213.4(g)(5)  are  charges  that  are  not 
specifically  covered  by  another 
provision  of  9  213.4(g].  For  example: 

•  A  delivery  charge  that  is  paid  after 
consummation  is  disclosed  as  an 
"other  charge."  A  delivery  charge 
that  is  paid  at  consummation, 
however,  is  disclosed  as  part  of  the 
total  initial  charges  under 

9  213.4(g)(2).  not  as  an  "other 
charge." 

•  The  price  of  a  mechanical 
breakdown  protection  contract 
ordinarily  is  disclosed  as  an  "other 
charge."  In  states  where  mechanical 
breakdown  protection  contracts  are 
regarded  as  insurance,  however,  the 
cost  is  disclosed  in  accordance  with 
9  213.4(g)(6),  not  as  an  "other 
charge".  See  the  commentary  to 

9  214.4(g)(6). 

3.  Leasee  liabilities  at  the  end  of  the 
lease  term.  Liabilities  that  the  lease 
imposes  upon  the  lessee  at  the  end  of 
the  lease  term  and  that  must  be 
disclosed  include,  but  are  not  limited  to. 
disposition  and  "pick-up"  charges. 

Paragraph  4(g)(6). 

1.  Mechanical  breakdown  protection. 
Whether  mechanical  breakdown 
protection  purchased  in  conjunction 
with  a  lease  should  be  treated  as 
insurance  is  determined  by  state  or 
other  applicable  law. 


Paragraph  4(g)(7), 

1.  Brief  identification.  The  statement 
identifying  warranties  may  be  brief.  For 
example,  manufacturer's  warranties 
may  be  identified  simply  by  a  reference 
to  the  standard  manufacturer's 
warranty. 

2.  Warranty  disclaimers.  Although  a 
disclaimer  of  warranties  is  not  required 
by  the  regulation,  the  lessor  may  give  a 
disclaimer  as  additional  information  in 
accordance  with  9  213.4(b). 

3.  State  law.  Whether  an  express 
warranty  or  guaranty  exists  is 
determined  by  state  or  other  applicable 
law. 

Paragraph  4(g)(8). 

1.  Standards  for  wear  and  use.  The 
lessor  is  permitted  but  not  required  to 
set  standards  for  wear  and  use  (such  as 
excess  mileage).  The  disclosure  may  be 
omitted  by  lessors  that  do  not  set  such 
standards.  See  the  commentary  to 
9  213.4(g)(15). 

Paragraph  4(g)(9). 

1.  Third-party  security  interests.  The 
regulation  does  not  require  disclosure  of 
security  interests  taken  by  someone 
other  than  the  lessor.  For  example,  when 
a  bank  that  is  not  a  lessor  makes  loans 
to  leasing  companies  and  takes 
assignments  of  consumer  leases 
generated  by  those  companies,  neither 
the  leasing  company  nor  the  bank  must 
disclose  the  commercial  security  interest 
in  the  lessor's  receivables. 

Paragraph  4(g)(10). 

1.  Collection  costs.  The  automatic 
imposition  of  collection  costs  or 
attorney  fees  upon  default  must  be 
disclosed  under  9  213.4(g)(10).  Collection 
costs  or  attorney  fees  that  are  not 
imposed  automatically,  but  are 
contingent  upon  expenditure  of  amounts 
in  conjunction  with  a  collection 
proceeding  or  upon  the  employment  of 
an  attorney  to  e^ect  collection,  need  not 
be  disclosed. 

2.  Charges  for  early  termination. 
When  default  is  a  condition  for  early 
termination  of  a  lease,  default  charges 
must  also  be  disclosed  under 

9  213.4(g)(12).  The  9  213.4(g)(10)  and  (12) 
disclosures  may  be  combined.  Examples 
of  combined  disclosure  are  provided  in 
the  model  lease  disclosure  forms  in 
Appendix  C. 

3.  Simple-interest  leases.  In  a  simple- 
interest  accounting  lease,  the  additional 
lease  charge  that  accrues  on  the  lease 
balance  when  a  periodic  payment  is 
made  after  the  due  date  does  not 
constitute  a  penalty  or  other  charge  for 
late  payment.  Similarly,  continued 
accural  of  the  lease  charge  after 
termination  of  the  lease  because  the 
lessee  fails  to  return  the  leased  property 
does  not  constitute  a  default  charge.  In 
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either  case,  if  the  additional  charge 
accures  at  a  rate  higher  than  the  normal 
lease  charge,  the  lessor  must  disclose 
the  amount  of  or  the  method  of 
determining  the  additional  charge  imder 
§213.4(g)(10). 

4.  Extension  charges.  Extension 
charges  that  exceed  the  lease  charge  in 
a  simple'interest  accounting  lease  or 
that  are  added  separately  are  disclosed 
under  §213.4(g)(10). 

Paragraph  4(g)(ll). 

1.  Mandatory  disclosure  of  no 
purchase  option.  Although  generally  the 
lessor  need  only  make  the  specific 
required  disclosures  that  apply  to  a 
transaction,  it  must  disclose 
a^irmatively  that  the  lessee  has  no 
option  to  purchase  the  leased  property 
when  the  purchase  option  is 
inapplicable. 

2.  Lessee 's  right  to  bid.  The  lessee's 
right  to  submit  a  bid  to  purchase 
property  at  termination  of  the  lease  is 
not  an  option  to  purchase  under 

§  213.4(g)(ll),  if  the  lessor  is  not 
required  to  accept  the  lessee's  bid  and 
the  lessee  does  not  receive  preferential 
treatment. 
Paragraph  4(g)(12). 

1.  Default.  When  default  is  also  a 
condition  for  early  termination  of  a 
lease,  default  charges  must  be  disclosed 
under  this  section.  See  the  commentary 
to  §  213.4(g)(10). 

2.  Lessee's  liability  at  early 
termination.  When  the  lessee  is  liable 
for  the  difference  between  the  estimated 
and  realized  values  at  early  termination, 
the  amount  or  the  method  of 
determining  the  amount  of  the  difference 
must  be  disclosed  under  this  section. 

Paragraph  4(g)(14). 

1.  Disclosure  inapplicable.  When  the 
lessee  is  liable  at  the  end  of  the  lease 
term  or  at  early  termination  for 
unreasonable  wear  or  use  but  not  for  the 
estimated  value  of  the  leased  property, 
the  lessor  need  not  disclose  the  lessee's 
right  to  an  independent  appraisal.  For 
example, 

•  The  automobile  lessor  may 
reasonably  expect  a  lessee  to  return 
an  undented  car  with  four  tires  at 
the  end  of  the  lease  term.  Even 
though  it  holds  the  lessee  liable  for 
the  difference  between  a  dented 
tireless  car  and  the  value  of  a  car  in 
reasonably  good  repair,  the  lessor  is 
not  required  to  disclose  the  lessee's 
appraisal  right. 

2.  Lessor's  appraisal.  The  lessor  may 
obtain  an  appraisal  of  the  leased 
property  to  determine  its  realized  value. 
Such  an  appraisal,  however,  is  not  the 
one  addressed  in  S  183(c)  of  the  act,  and 
the  lesssor  still  must  disclose  the 
lessee's  independent  right  to  an 
appraisal  under  S  213.4(g)(14). 


3.  Time  restriction  on  appraisal. 
Neither  the  act  nor  the  regulation 
specifies  any  time  period  in  which  the 
lessee  must  exercise  the  appraisal  right. 
The  lessor  may  require  a  lessee  to 
obtain  the  appraisal  within  a  reasonable 
Ume  after  termination  of  the  lease.  The 
regulation  does  not  define  what  is 
"reasonable  time." 

Paragraph  4(g)(15). 

1.  Coverage.  "The  limitations  of  the 
lessee's  Uability  for  the  value  of  the 
leased  property  under  §  213.4(g)(15)  do 
not  apply  at  early  termination. 

2.  Total  lease  obligation.  The 
requirement  that  the  total  lease 
obligation  be  itemized  is  satisfied  by 
disclosing  the  3  components  in  the 
definition  of  total  lease  obligation  in 
S  213.2(a)(7)  with  their  corresponding 
amounts. 

3.  Taxes.  Taxes  that  are  in  the  value 
at  consummation  and  capitalized  over 
the  lease  term  are  included  in  the 
scheduled  periodic  payments  for 
purposes  of  computing  the  total  lease 
obligation.  Taxes  that  are  not 
capitalized  but  are  paid  monthly  to  the 
lessor  (which  pays  it  to  the  appropriate 
governmental  agency)  are  not  included 
in  the  value  at  consummation  and  may 
be  included  in  or  excluded  from  the  total 
lease  obligation  at  the  lessor's  option. 
When  the  tax  is  paid  by  the  lessee  at 
consummation,  it  may,  but  need  not  be 
included  in  the  total  lease  obligation 
and  excluded  from  the  value  at 
consummation.  It  may  never  be  included 
in  the  value  at  consummation  and 
excluded  from  the  total  lease  obligation. 

4.  Leases  with  a  minimum  term.  If  a 
lease  has  an  alternative  minimum  term, 
the  S  213.4(g)(15)  disclosures  governing 
the  liability  limitation  need  not  be 
repeated  for  the  minimum  term.  The 
lessee's  option  to  terminate  the  lease  at 
the  end  of  the  minimum  term  should  be 
treated  as  an  early  termination 
provision  and  disclosed  under  S  213.4(g) 
(12).  (13),  and  (14). 

5.  Average  payment  allocable  to  a 
monthly  period.  The  phrase  "average 
payment  allocable  to  a  monthly  period" 
corresponds  to  the  periodic  payment 
used  to  compute  the  total  lease 
obligation.  See  the  commentary  to 

§  213.2(a)(17). 

6.  Charges  not  subject  to  rebuttable 
presumption.  The  limitation  on  Uabihty 
applies  only  to  liability  that  is  based  on 
the  estimated  value  of  the  property  at 
the  end  of  the  lease  term.  "The  lessor 
also  may  recover  additional  charges 
from  the  lessee  at  the  end  of  the  lease 
term.  Examples  of  such  additional 
charges  include: 

•  Disposition  charges. 

•  Excess  mileage  charges. 


•  Late  payment  and  default  charges. 

•  Amounts  that  have  accrued  in 
simple  interest  accounting  leases 
because  the  lessee  has  made  late 
payments. 

4(h)  Renegotiations  or  extensions. 

1.  Renegotiation.  A  renegotiation 
occurs  when  an  existing  lease  that  was 
subject  to  this  regulation  (or  its 
predecessor)  is  satisfied  and  replaced 
by  a  new  lease  undertaken  by  the  same 
lessee.  A  renegotiation  is  a  new  lease 
requiring  new  disclosures.  Whether  and 
when  a  lease  is  satisfied  and  replaced 
by  a  new  lease  is  determined  by  state  or 
other  applicable  law.  The  following 
events  shall  not  be  treated  as 
renegotiations: 

•  A  substitution  of  leased  property  in 
a  multiple-item  lease,  provided  the 
average  payment  is  not  changed  by 
more  than  25  percent. 

•  A  reduction  in  the  lease  charge. 
*■  An  agreement  involving  a  court 

proceeding. 

•  A  substitution  of  leased  property 
with  property  that  has  a 
substantially  equivalent  or  greater 
economic  value,  provided  no  other 
lease  terms  are  changed. 

2.  Assumptions.  No  new  disclosures 
are  required  when  a  consumer  lease  is 
assiuned  by  another  person. 

3.  Extension.  An  extension  is  any 
continuation  of  a  consumer  lease 
beyond  the  date  of  early  termination  of 
the  lease  or  the  scheduled  termination 
date  of  the  lease.  The  continuation  is  an 
extension  only  if  it  has  been  agreed  to 
by  both  the  lessor  and  the  lessee.  An 
extension  that  exceeds  6  months  is  a 
new  lease  requiring  new  disclosures. 

4.  Month-to-month  extensions. 
Section  213.4(h)  applies  only  to  existing 
leases  that  were  covered  by  the 
requirements  of  this  regulation  or  the 
previous  Regulation  Z,  12  CFR  Part  226. 
It  therefore  does  not  apply  to  leases 
with  an  initial  term  of  4  months  or  less 
because  such  leases  are  not  covered  by 
the  definition  of  consumer  lease  in 

§  213.2(a)(6).  If  a  lease  that  is  not 
covered  by  the  regulation  is  extended  on 
a  month-to-month  basis,  new 
disclosures  are  not  required  even  if  the 
extension  in  fact  exceeds  6  months.  New 
disclosures  are  required,  however,  in  the 
following  instances: 

•  A  lease  that  was  subject  to  the 
regulation  is  extended  beyond  6 
months. 

•  A  lease  that  was  not  subject  to  the 
regulation  is  extended  or 
renegotiated  for  a  specified  term 
that  exceeds  4  months. 

5.  Timing  of  extension  disclosures.  If 
a  consumer  lease  is  extended  for  a 
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speci^ed  term  greater  than  6  months, 
new  disclosures  based  on  the  specified 
term  are  required  at  the  time  the 
extension  is  agreed  to.  If  the  lease  is 
extended  on  a  month-to-month  basis 
and  exceeds  6  months,  new  disclosures 
are  required  at  the  conmiencement  of 
the  seventh  month.  Because  the 
extension  is  month-to-month,  the 
difcloeoret  are  based  on  a  1-month 
term.  Subeequent  disclosures  are 
required  only  at  6-month  intervals. 

References 

Statute:  Sections  102(b).  121. 122, 124. 
182,  and  183. 

Other  sections:  %\  213.2, 213.5  end 
213.7  and  Appendix  C. 

Previous  regulation:  %\  226.6  and 
226.15. 

1981  changes:  Although  reorganized, 
the  disclosure  requirements  are 
substantially  the  same  as  the  previous 
requirements.  The  sole  amen(fanent 
implements  section  121  of  the  Truth  in 
Lending  Act  pertaining  to  multiple 
lessors  and  lessees  disclosure 
requirements. 

Section  213.5— Advertising 

S(a)  General  rule. 

1.  Persons  covered.  An  advertisement 
includes  any  commercial  message  in  any 
communication  medium  that  promotes, 
direcUy  or  indirectiy,  a  consumer  lease. 
Responsibility  for  complying  with  the 
advertising  rules  is  not  Ihnited  to  lessors 
but  includes  any  person  advertising  a 
consumer  lease  that  requires 
transactional  disclosures.  Under  section 
184(b)  of  the  act,  however,  the  owner 
and  personnel  of  the  medium  in  which 
an  advertisement  appears,  or  through 
which  it  is  disseminated,  are  not  subject 
to  civil  Uability. 

2.  "Usually  and  customarily."  Section 
213.5(a)  is  not  intended  to  inhibit  the 
promotion  of  new  leasing  programs  but 
to  bar  the  advertising  of  terms  that  are 
not  and  wiU  not  be  available.  Thus,  an 
advertisement  may  state  terms  that  will 
be  offered  for  only  a  limited  period  or 
terms  that  will  become  available  at  a 
future  date. 

5(bl  Catalogs  andmultipage 
advertisements. 

1.  Ge/7eroy  n//e.  The  multiple-page 
advertisements  to  which  9  213.5(b) 
refers  are  advertisements  consisting  of  a 
numbered  series  of  pages — for  example, 
a  supplement  to  a  newspaper.  A  mailing 
comprised  of  several  separate  flyers  or 
pieces  of  promotional  material  in  a 
single  envelope  is  not  a  single  multiple- 
page  advertisement. 

2.  Cross-references.  A  multiple-page 
advertisement  is  a  single  advertisement 
(requiring  only  one  set  of  lease 
disclosures)  if  it  contains  a  table,  chart 


or  schedule  clearly  stating  sufRcient 
information  for  the  reader  to  determine 
the  disclosures  required  under  §  213.5(c) 
(1)  through  (5).  If  one  of  the  triggering 
terms  listed  in  S  213.5(c)  appears  on 
another  page  of  the  catalog  or  multiple- 
page  advertisement,  that  page  must 
clearly  refer  to  the  specific  page  where 
the  table,  chart  or  schedule  begins. 
S(c)  Term  that  require  additional 
information. 

1.  Clear  and  coiupicuotu  Btandard. 
Section  213.5(c)  prescribes  no  specific 
rules  for  the  format  of  the  necessary 
disclosures.  The  terms  need  not  be 
printed  in  a  certain  type  size  and  need 
not  appear  In  any  particular  place  In  the 
advertisement 

2.  Triggering  terms.  Whenever  certain 
triggering  terms  appear  in  lease 
advertisements,  the  additional  terms 
enumerated  in  1 213.5(c)  (1)  through  (5) 
must  also  appear.  The  additional  terms 
must  be  disclosed  even  if  the  triggering 
term  is  not  stated  explicitiy,  but  is 
readily  determinable  from  the 
advertisement  For  example,  if  an 
advertisement  states  a  5-year  lease  term 
with  monthly  payments,  tiie  number  of 
required  payments — a  triggering  term — 
is  readily  apparent 

S(d)  Multiple-item  leases; 
merchandise  tags. 

1.  Merchandise  tags.  Section  213.5(d) 
provides  a  method  for  using 
merchandise  tags  without  including  all 
the  required  disclosures  on  the  tags.  Ai 
an  alternative  to  this  disclosure  method, 
a  merchandise  tag  may  state  all  the 
necessary  terms  on  one  or  both  sides  of 
the  tag.  If  the  terms  are  on  both  sides  of 
the  tag,  both  sides  must  be  accessible  to 
the  consumer. 

References 

Statute:  Sections  105(a)  and  184. 

Previous  regulation:  \  228.10  (a),  (b). 
and  (h). 

Other  sections:  9  213.2(a)  (2)  and  (6). 
1981  changes:  None. 

Section  213.6 — Preservation  and 
Inspection  of  Evidence  of  Compliance 

1.  Preservation  methods.  Lessors 
must  retain  evidence  that  they 
performed  required  actions  as  well  as 
made  the  required  disclosures. 
Adequate  evidence  of  compliance  does 
not  require  actual  paper  copies  of 
disclosure  statements  or  other  business 
records.  The  evidence  may  be  retained 
on  microfilm,  microfiche,  or  by  any  other 
method  designed  to  reproduce  records 
accurately  (including  oHnputer 
programs).  The  lessor  need  retain  only 
enough  information  to  reconstruct  the 
required  disclosures  or  other  records. 


References 

Statute:  Section  105(a). 

Previous  regulation:  \  226.6(1). 

1961  changes:  A  uniform  2-year 
record-retention  rule  replaces  the 
previous  requirement  that  records  be 
retained  throu^  at  least  one  compliance 
examination. 

Section  213.7— Inconsistent  State 
Requirements 

1.  Procedures.  Only  states  (through 
their  authorized  officials)  may  request 
and  receive  determinations  on 
inconsistency.  Hie  procedures  for 
requesting  a  Board  determination  on 
inconsistency  are  contained  in 
Appendix  B. 

2.  Optional  state  disclosures,  A  lessor 
that  chooses  to  make  inconsistent  state 
disclosures  must  do  so  in  the  manner 
prescribed  by  9  213.4(b). 

References 

Statute:  Sections  111(a)(1)  and  186(a). 
Previous  regulation:  9  226.6(b)(3). 
Other  sections:  99  213.2(a)(18J  and 
213.4(b)  and  Appendix  B. 
1981  changes:  None. 

Section  213.8— Exemption  of  Certain 
State-Regulated  Transactions 

IjC/asses  eligible.  The  state 
determines  the  classes  of  transactions 
for  its  exemption  and  makes  its 
application  for  those  classes.  Classes 
might  be,  for  example,  all  automobile 
leases  or  all  leases  in  which  the  lessor  is 
abank. 

2.  Substantial  similarity.  The 
"substantially  similar"  standard 
requires  that  state  statutory  or 
regulatory  provisions  and  state 
interpretations  of  those  provisions  must 
be  generally  the  same  as  the  federal  act 
and  Regulation  M.  A  state  will  be 
eligible  for  an  exemption  even  if  its  law 
covers  classes  of  transactions  not 
covered  by  the  federal  law.  For 
example,  if  a  state's  law  covers  leases 
for  agrictiltural  purposes,  this  will  not 
prevent  the  Board  trom  granting  an 
exemption  for  consumer  leases,  even 
though  leases  for  agricultural  purposes 
are  not  covered  by  the  federal  law. 

3.  Adequate  enforcement.  The 
standard  requiring  adequate  provision 
for  enforcement  generally  means  that 
appropriate  state  officials  are 
authorized  to  enforce  the  state  law 
through  procedures  and  sanctions 
comparable  to  those  available  to  federal 
enforcement  agencies. 

References 

Statute:  Sections  111(a)(2)  and  186(b). 
Previous  regulation:  9  22e.6(b)(3). 
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Other  sections:  §fi  213.2(a)(16)  and 
213.4(b}  and  Appendix  A. 
1981  changes:  None. 

Appendix  A — Procedures  and  Criteria 
for  State  Exemptions 

References 

Statute:  Section  186(b). 
Previous  regulation:  i  226.80 
(supplement  VI,  Section  I). 
Other  sections:  \  213.8 
1981  changes:  None. 

Appendix  B — Procedures  and  Criteria 
for  Board  Determination  Regarding 
Preemption 

References 

Statute:  Section  186(a) 
Previous  regulation:  S  226.80 
(Supplement  VI,  Section  U). 
Other  sections:  S  213.7 
1981  changes:  None. 

Appendix  C— Model  Forms 

1.  Permissible  changes.  Although  use 
of  the  model  forms  is  not  required, 
lessors  using  them  properly  will  be 
deemed  to  be  in  compliance  with  die 
regulation.  Lessors  may  make  certain 
changes  in  the  format  or  content  of  the 
forms  and  may  delete  any  disclosures 
that  are  inapplicable  to  a  transaction 
without  losing  the  act's  protection  from 
Uability.  The  changes  to  the  model  forms 
may  not  be  so  extensive  as  to  affect  the 
substance,  clarity,  or  meaningful 
sequence  of  the  forms.  Examples  of 
acceptable  changes  include: 

•  Using  the  first  person,  instead  of  the 
second  person,  in  referring  to  the 
lessee. 

•  Using  "lessee,"  "lessor."  or  names 
instead  of  pronouns. 

•  Rearranging  the  sequences  of  the 
disclosures. 

•  Incorporating  certain  state  "plain 
English"  requirements. 

•  Deleting  inapplicable  disclosures  by 
whiting  out,  blocking  out,  filling  in 
"N/A"  (not  applicable)  or  "O," 
crossing  out,  leaving  blanks, 
checking  a  box  for  applicable  items, 
or  circling  applicable  items.  (This 
should  permit  use  of  multi-purpose 
standard  forms.) 

•  Adding  language  or  symbols  to 
indicate  estimates. 

2.  Model  open-end  or  finance  vehicle 
lease  disclosures.  Model  C-1  is  designed, 
for  an  open-end  or  finance  lease  of  a 
vehicle.  An  open-end  or  finance  lease  is 
one  in  which  the  lessee's  liability  at  the 
end  of  the  lease  term  is  based  on  the 
difference  between  the  estimated  value 
of  the  leased  property  and  its  realized 
value.  Section  213.4(g)(15)(i)  requires 
disclosure  of  an  itemized  total  lease 
obligation  for  such  leases.  To  facilitate 


this  disclosure,  Model  C-1  divides  the 
initial  charges  (item  3)  into  two 
categories:  those  that  are  included  in  the 
total  lease  obligation  and  those  that  are 
not.  The  amount  of  the  monthly  payment 
(item  4)  is  similarly  divided.  This  format 
permits  the  components  of  the  total 
lease  obligation  (item  11)  to  be  disclosed 
simply  by  cross-reference  to  the 
previous  items.  See  the  commentary  to 
S  213.2(a}(17).  The  inclusion  of  taxes  in 
the  basic  monthly  payment  disclosure 
(mentioned  in  the  instructions  to  item 
4(a)  is  not  mandatory  in  all  cases.  See 
the  commentary  to  {  213.4(g)(15). 

3.  Model  closed-end  or  net  vehicle 
lease  disclosures.  Model  C-2  is  designed 
for  a  closed-end  or  net  lease  of  a 
vehicle.  A  closed-end  or  net  lease  is  one 
in  which  the  lessee's  liability  at  the  end 
of  the  lease  term  is  not  based  on  the 
difference  between  the  estimated  valiie 
of  the  leased  property  and  its  realized 
value.  Item  13(c)  is  included  for  those 
closed-end  vehicle  leases  in  which  the 
lessee's  liability  at  early  termination  is 
based  on  the  vehicle's  estimated  value. 
See  S  213.4(g)(14). 

4.  Model  furniture  lease  disclosures. 
Model  C-3  is  a  closed-end  lease 
disclosure  statement  designed  for  a 
typical  furniture  lease.  It  does  not 
include  a  disclosure  of  the  appraisal 
right  at  early  termination  that  is 
required  under  i  213.4(g)(14)  because 
few  closed-end  furniture  leases  base  the 
lessee's  liabihty  at  early  termination  on 
the  estimated  value  of  the  leased 
property.  The  disclosure  may  be  added, 
if  it  is  applicable,  without  loss  of  the 
form's  protection  bom  civil  Uability. 

References 

Statute:  Sections  105, 130,  and  185. 

Previous  regulation:  S  226.1501, 1502, 
and  1503. 

1981  changes:  References  in  the 
instructions  to  the  previous  regulation 
have  been  deleted. 

Appendix  D— Federal  Enforcement 
Agencies 

Refereoces 

Statute:  Section  108. 

Previous  regulation:  Appendix  E. 

1981  changes:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 
(Ill  Doc  n-»377  FUmI  10-«-«:  kit  IB] 

MLUNO  coos  ttie-oi-ii 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  702 
[IRPS«1-«] 

Full  and  Fair  Disclosure  Requirements; 
Proposed  Interpretive  Ruling  and 
Policy  Statement 

AQENCV:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  Interpretive  Ruling 
and  Policy  Statement. 

summary:  This  statement  is  to  advise 
Federal  credit  unions  that  adherence  to 
the  accounting  principles  and  standards 
in  Section  2000  of  the  Accounting 
Manual  for  Federal  Credit  Unions  will 
ensiu%  compUance  with  the  full  and  fair 
disclosure  provisions  of  CFR  Part  702. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 
ADDRESS:  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit,  National  Credit  Union 
Administration,  1776  G  Sti^et  NW., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  Moore,  Accounting  Officer  or 
Joseph  Visconti,  Surveillance  Officer, 
Office  of  Examination  and  Insurance, 
Telephone  (202)  357-1065. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  have  been  issued  for  public 
comment  that  will  remove  the 
Accounting  Manual  for  Federal  Credit 
Unions  (Accounting  Manual)  from 
incorporation  by  reference  in  the 
National  Credit  Union  Administration 
Rules  and  Regulations  under  12  CFR 
701.2  and  701.14. 

The  Accounting  Manual  has  recentiy 
undergone  extensive  revision.  Sections 
1000,  3000,  4000,  5000,  6000  and  7000 
provide  guidance  and  offer  suggestions 
to  Federal  credit  unions  for  accounting 
in  all  areas  of  operations.  The 
accounting  principles  and  standards  that 
Federal  credit  unions  are  expected  to 
follow  in  maintaining  financial  records 
and  preparing  financial  statements  are 
contained  in  Section  2000. 

The  full  and  fair  disclosure  provisions 
of  12  CFR  702.3  define  the  required  level 
of  disclosiu«  needed  on  financial 
statements,  require  Federal  credit 
unions  to  select  an  accoimting  basis  that 
is  described  in  the  Accounting  Manual, 
and  instruct  credit  unions  to  prepare 
financial  statements  in  the  manner 
prescribed  in  the  Accounting  Manual  or 
equivalent  financial  statements.  This 
statement  is  to  advise  Federal  credit 
unions  that  adherence  to  the  accounting 
principles  and  standards  in  Section  2000 
of  the  Accoimting  Manual  will  ensure 
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compliance  with  the  full  and  fair 
disclosure  provisions  of  9  702.3.  Of 
course,  alternative  accounting  principles 
and  guidelines  not  inconsistent  with 
statutory  or  regulatory  requirements 
may  also  satisfy  these  disclosure 
requirements.  The  remainder  of  the 
Accounting  Manual  for  Federal  Credit 
Unions  presents  guidelines  and 
recommended  procedures  and  practices. 

There  are  instructions  and  discussions 
in  the  Accounting  Manual  that  provide 
guidance  for  compliance  with  statutory 
and  regulatory  requirements.  For 
example:  Section  4000  of  the  Accounting 
Manual  discusses  statutory  regular 
reserve  transfer  requirements  of  the 
Federal  Credit  Union  Act  and  how  the 
transfer  is  calculated.  The  discussions  in 
the  Accounting  Manual  which  relate  to 
the  Federal  Credit  Union  Act  NCUA 
Rules  and  Regulations  or  any  other 
statutory  requirement  are  only 
summaries  and  Federal  credit  unions 
should  not  interpret  deregulation  of  the 
Accounting  Manual  as  relief  from  those 
rules  and  statutes. 

As  previously  stated,  the  Accounting 
Manual  has  been  extensively  revised,  a 
summary  of  the  significant  changes  is 
attached  as  Appendix  A.  In  a 
companion  action  to  this  proposed 
Interpretative  Ruling  and  Policy 
Statement  (IRPS).  the  NCUA  Board  has 
proposed  to  remove  the  Accounting 
Manual  from  incorporation  by  reference 
in  the  NCUA  Rules  and  Regulations. 
Credit  union  officials  are  cauQoned  that, 
until  fmal  action  is  taken  on  this 
proposed  IRPS  and  the  companion 
proposed  rule  change,  the  provisions  of 
the  Accounting  Manual  {except  for  those 
provisions  identified  in  the  list  of 
changes  attached  hereto)  continue  to  be 
incorporated  by  reference  in  the 
National  Credit  Union  Administration 
Rules  and  Regulations. 

A  copy  of  the  revised  Accounting 
Manual  is  being  provided  to  each 
Federal  credit  union  and  single  copies 
are  available  to  the  public  upon  request 
from:  The  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456. 

The  NCUA  Board  requests  public 
comment  on  the  proposed  deregulation 
because  of  the  substantial  number  of 
groups  and  organizations  that  make  use 
of  credit  union  financial  statements. 

Text  of  Statement  of  Interpretation  and 
Policy 

1.  Full  and  Fair  Disclosure 

12  CFR  702.3(a)  defines  full  and  fair 
disclosure  as  the  level  of  disclosiue  a 
prudent  person  would  provide  to  a 
credit  union  member,  the  National 
Credit  Union  Administration,  or  a 


creditor  to  fairly  inform  them  of  the 
financial  condition  and  results  of 
operation  of  the  credit  union.  The 
accounting  principles  discussed  in 
Section  2020  of  the  Accounting  Mttnual 
provide  for  a  level  of  disclosure  in 
tinancial  reporting  that  will  meet  the 
requirements  of  this  Section  of  the 
regulation.  Major  concepts  of  Section 
2020  are  summarized  as  follows: 

a.  Going  Concern  Concept — Each 
credit  union  will  normally  maintain  its 
accounts  as  a  "going  concern"  on  the 
basis  that  its  operations  will  be 
continued  indefinitely.  Therefore,  assets 
and  liabilities  will  represent  the  value  to 
the  credit  union  as  a  "going  concern" 
and  will  not  be  based  on  liquidation 
values.  Whenever  unusual 
circtmistances  indicate  a  limited  life  for 
a  credit  union,  e.g.,  if  the  credit  union 
goes  into  a  liquidation  status,  the  "going 
concern"  concept  will  no  longer  apply. 
As  a  result,  appropriate  modifications 
will  be  required  to  realistically  state 
assets  and  liabilities  and  recognize 
appropriate  revenues  and  expenses. 
These  modifications  would  include  for 
example,  a  re-evaluation  of  the  loan 
portfolio  to  recognize  possible  discounts 
on  sales  of  loans,  an  evaluation  of  the 
realizable  value  of  fixed  assets  in 
liquidation,  possible  adjustments 
required  in  the  carrying  value  of 
deferred  charges  and  deferred  income, 
etc. 

b.  Monetary  Basis  For  Accounting — 
Accounts  of  each  credit  union  will  be 
stated  in  terms  of  the  dollar  amounts 
involved  at  the  time  transactions  occur. 
The  recording  of  each  transaction  in 
terms  of  dollar  units  provides  the  best 
feasible  indicator  as  to  its  relative 
impact  on  the  overall  operations  of  the 
credit  union.  It  also  permits 
identification  of  the  amount  of  assets, 
liabilities,  income  or  expenses 
represented  by  the  transaction. 

c.  Consistency  in  Accounting  From 
Period  to  Period — Consistent  accounting 
practices  will  normally  be  followed  by 
each  credit  union  from  one  accounting 
period  to  the  next  However,  when  a 
material  change  in  accounting  treatment 
occurs,  the  facts  must  be  disclosed  on 
credit  union  financial  statements, 
including  the  dollar  effect  upon  the 
balance  sheet  and  the  changes  in  net 
income  for  the  period. 

d.  Timely  Recognition  in  Accounting 
Records — Accounting  transactions  will 
be  recorded  on  a  timely  basis  so  that  all 
material  information  applicable  to  each 
accounting  period  will  be  shown  in  the 
records.  To  properly  recognize  in 
accounting  ^ecqrds  and  financial  reports 
the  reasonable  value  of  assets, 
liabilities,  and  shareholders'  equity, 
each  credit  imion  will  make  provision 


for  estimated  losses  to  be  sustained  in 
the  collection  or  conversion  of  loans  and 
other  assets  by  charges  against  current 
expenses.  Estimated  amounts  will  be 
used  in  accruing  income  or  expenses  if 
actual  amounts  are  not  known  and 
cannot  be  readily  determined. 
Differences  between  the  actual  and 
estimated  amounts  will  be  absorbed  in 
the  operations  of  the  subsequent 
accounting  period  unless  they  are  so 
large  that  they  seriously  distort  net 
income. 

e.  Materiality — Material  facts, 
individually  and  cumulatively,  relating 
to  credit  union  financial  activity  must  be 
recognized  in  the  accounts  of  a  credit 
union  and  reported  on  its  financial 
statements.  A  statement  fact  or  item  is 
material  if,  giving  full  consideration  to 
the  surrounding  circumstances  as  they 
exist  at  the  time,  it  is  of  such  a  nature 
that  its  disclosure,  or  the  method  of 
treating  it  would  be  likely  to  influence 
or  to  "make  a  difference"  in  the 
judgment  and  conduct  of  a  reasonable 
person.  The  accumulation  of  many  small 
items  each  of  which  in  itself  would  not 
be  "material",  would  be  "material"  if  the 
overall  effect  would  tend  to  influence 
the  judgment  and  conduct  of  a 
reasonable  persoa 

f.  Conservative  Accounting — Each 
credit  union  will  maintain  its  accounting 
records  on  a  conservative  basis.  It  will 
make  reasonable  provisions  in  the 
accounts,  based  on  its  best  judgment  for 
potential  losses  on  recorded  assets  and 
the  settlement  of  contingent  liabilities.  It 
will  neither  overstate  nor  understate 
materially  its  assets,  liabilities,  revenues 
or  expenses. 

g.  Internal  Control— Each  credit  union 
will  adopt  appropriate  measures  of 
internal  control  to  improve  the 
dependability  of  its  accounting  records. 

h.  Complete  Recording  of  Income  and 
Expenses — All  income,  expenses,  gains 
and  losses  will  be  recorded  in  income 
and  expense  accounts  and  shown  on  the 
Statement  of  Income  prepared  for  the 
accounting  period.  Income  and  expense 
accounts  will  include  actual  and 
estimated  loan  losses,  as  well  as 
entrance  fees,  late  charges  and  other 
assessments  against  members. 

i.  Accounting  and  Dividend  Periods — 
Credit  union  accounting  periods  may  be 
monthly,  quarterly,  semiannually  or 
annually  depending  on  the  period 
selected  by  the  credit  union  to  close  its 
books.  Each  credit  union  must  close  its 
books  at  least  annually.  It  is 
recommended  that  Federal  credit  unions 
close  the  books  at  the  end  of  each 
regular  share  account  dividend  period 
unless  dividends  are  paid  more 
frequendy  than  monthly.  Provision  must 
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be  made  for  statutory  reserve  transfers 
and  adjustments  to  meet  valuation 
allowance  requirements  when  a  credit 
union  elects  not  to  close  the  books  at  the 
end  of  any  dividend  period  except 
where  such  dividend  period  is  more 
frequent  than  monthly. 

j.  Fiscal  Yeai^— The  fiscal  year  of  all 
Federal  credit  unions  will  begin  January 
1  and  end  December  31.  This  is  a 
requirement  of  section  1 10  of  the 
Federal  Credit  Union  Act. 

2.  Alternative  Accounting  Principles 
Available 

Within  the  accounting  principles 
authorized  by  the  NCUA  for  use  by 
credit  unions,  various  alternatives  are 
provided  for  adoption  at  the  option  of 
any  credit  union  for  certain  types  of 
transactions.  These  alternatives  are 
designed  to  provide  the  flexibility 
required  for  meaningful  accounting 
under  a  variety  of  circumstances  that 
may  be  encountered  by  credit  unions  of 
different  size  and  scope  of  operations. 
Absolute  uniformity  is  not  required  so 
long  as  each  credit  union  conforms  its 
accounting  to  the  authorized  accounting 
principles  and  standards. 

The  American  Institute  of  Certified 
Public  Accountants  (AICPA)  and  the 
Financial  Accounting  Standards  Board 
(FASB]  and  their  committees  establish 
generally  accepted  accounting  principles 
(GAAP),  accounting  guidelines,  and 
preferred  accounting  treatment  for 
various  activities.  Credit  unions  should 
refer  to  such  accounting  profession 
pronouncements  for  guidance  where  a" 
particular  activity  is  not  addressed  in 
the  Accounting  Manual  or  other  NCUA 
publications.  Credit  unions  may  adopt 
such  accounting  profession 
pronouncements  provided  they  are  not 
inconsistent  with  the  principles, 
standards,  and  procedures  set  forth  in 
Section  2000  of  the  Accounting  Manual 
or  statutory  or  regulatory  requirements. 

3.  Selection  of  an  Accounting  Basis 

12  CFR  702.3(b)(2)(i)  requires  Federal 
credit  unions  to  select  an  accounting 
basis  as  provided  in  the  Accounting 
Manual.  The  requirements  of  the 
Accounting  Bases  are  discussed  in 
Section  2020  of  the  manual.  Credit 
unions  must  use  the  accrual  or  modified 
cash  basis  of  accounting.  The  accrual 
basis  is  the  method  of  accounting  under 
which  liabilities  and  expenses  are 
recorded  when  incurrsd  whether  or  not 
paid,  and  income  ii  recorded  when 
earned  whether  or  not  received.  Under 
the  modified  cash  basis,  transactions 
are  recorded  when  funds  are  received  or 
disbursed  except  as  descrilied  below. 
Provision  must  be  made  to  reflect 
Uabilities  not  paid  when  due;  dividends 


and  interest  refunds  applicable  to,  but 
not  paid  in,  an  accounting  period; 
deferred  credits  and  charges  applicable 
to  future  accounting  periods;  estimated 
losses  that  may  be  sustained  on  loans 
and  other  risk  assets;  and,  depreciation 
on  fixed  assets.  The  NCUA  Board 
encourages  all  Federal  credit  unions  to 
adopt  the  accrual  basis  of  accounting 
because  that  method  more  precisely 
matches  costs  with  income  in 
accounting  cycles  and  provides  for  more 
timely  recognition  of  changes  to  assets 
and  Uabilities.  It  is  also  recognized  by 
the  NCUA  Board  that  the  accrual 
method  may  be  uimecessarily 
burdensome  for  many,  smaller  Federal 
credit  unions.  Thus,  adoption  of  the 
accrual  basis  of  accounting  should  be 
subject  to  the  following  considerations: 

a.  The  adoption  of  the  accrual  basis 
of  accounting  is  strongly  recommended 
for  credit  unions  with  assets  of  $2 
million  or  more. 

b.  Credit  union  accounting  should  be 
maintained  on  the  accrual  basis  by  all 
other  credit  imions  for  which  such  basis 
is  deemed  practicable  by  the  board  of 
directors. 

c.  Where  the  accrual  basis  is 
followed,  a  cash  basis  of  accounting  and 
reporting  may  be  applied  to  particular 
accounts  where  the  results  would  be 
only  insignificantly  differently  from  the 
accrual  basis.  For  this  purpose 
"insignificantly"  refers  to  differences 
which  would  not  be  considered 
important  for  a  proper  evaluation  of  the 
condition  of,  or  operation  of,  the  credit 
union. 

d.  Credit  unions  for  which  adoption  of 
the  accrual  basis  is  not  practicable  will 
use  a  modified  cash  basis  of  accounting. 
At  the  $2  miUion  asset  range,  operations 
are  generally  sufficient  in  scope  to 
require  relatively  advanced 
management  techniques  such  as 
budgeting  and  asset/liability 
management.  To  be  effective,  these 
techniques  require  financial  data  and 
records  which  fully  reflect  the  results  of 
financial  transactions  in  appropriate 
accounting  periods.  Accordingly,  the 
NCUA  Board  considers  accrual 
accounting  to  be  a  requisite  of  sound 
operations  and  not  an  unnecessary 
burden. 

4.  Use  and  Content  of  Financial 
Statements 

12  CFR  702.3(b)(2)(U)  requires  the  use 
of  financial  statements  or  equivalent 
format  described  in  the  Accounting 
Manual.  Section  2080  of  the  Accounting 
Manual  sets  forth  the  conditions 
necessary  to  produce  financial 
statements  that  will  meet  the  full  and 
fair  disclosure  requirements  of  the 


reguIatioiL  Major  conditions  are  as 
follows: 

a.  Purpose  of  financial  statements. 
The  financial  statements  of  Federal 
credit  unions  provide  the  vehicle  for 
accomplishing  the  most  important 
external  ftmction  of  the  accounting 
process;  that  of  presenting  fairly  the 
financial  position  of  the  credit  union  at  a 
particular  date  and  the  results  of 
operations  for  a  particular  period  in 
accordance  with  generally  accepted 
accounting  principles  and  the  principles 
prescribed  in  Section  2000  of  the 
Accounting  Manual.  The  financial 
statements  are  needed  to  permit 
management  to  make  soimd  decisions 
and  effectively  manage  the  credit  union 
and  to  show  how  management  has 
carried  out  its  stewardship  to 
shareholders.  In  order  to  provide  for  full 
and  fair  disclosure  on  financial 
statements  all  assets,  liabilities, 
reserves  and  retained  earnings, 
including  valuation  allowance  accounts 
as  may  be  necessary  to  present  fairly 
the  credit  union's  financial  position;  and 
aU  income  and  expenses  necessary  to 
present  fairly  the  results  of  the  credit 
union's  operations  for  the  period 
covered  by  the  report  must  be  disclosed. 

b.  Frequency  of  financial  statements. 
As  required  by  Article  VID,  section  5(d) 
of  the  Federal  Credit  Union  Bylaws,  a 
Statement  of  Financial  Condition  and 
Statement  of  Income  must  be  prepared 
monthly.  To  provide  for  full  and  fair 
disclosure  of  financial  condition,  a 
Statement  of  Changes  in  Equity  should 
be  prepared  quarterly  or  at  the  end  of  a 
regular  share  account  dividend  period,  if 
the  dividend  period  is  longer  than 
quarterly  and  credit  imions  following 
the  accrual  basis  of  accounting  should 
prepare  a  Statement  of  Changes  in 
Financial  Position  on  an  aimual  basis. 

c.  Chart  of  accounts.  For  purposes 
other  than  reporting  to  the  National 
Credit  Union  Administration,  any  credit 
union  may  utilize  a  different  system  for 
numbering  its  General  Ledger  accounts 
than  the  system  discussed  in  Section 
4000  of  the  Accounting  Manual.  Any 
such  alternate  system  adopted  must 
permit  the  classification  of  transactions 
in  at  least  the  detail  required  to  properly 
complete  the  financial  report  Forma  FCU 
109A.  FCU  109B.  FCU  lOOC  FCU  109D, 
and  FCU  109E.  lliese  forms  constitute 
the  majority  of  the  semiannual  call 
report  submitted  by  federally  insured 
credit  unions  to  NCUA  under  the 
provisions  of  12  CFR  701.13  and  741.7  of 
the  NCUA  Rules  and  Regulations.  The 
required  account  numbers  for  these 
forms  are  described  in  Section  4000  of 
the  Accounting  Manual.  The  account 
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numbers  are  also  printed  on  the 
Hnancial  reporting  forms. 

Sections  1000,  3000.  4000.  5000.  6000 
and  7000  of  the  Accounting  Manual  are 
instructional  in  nature  and  designed  to 
assist  credit  unions  to  maintain  accurate 
records  and  prepare  fmancial 
statements  which  fully  disclose  their 
financial  condition.  While  the 
procedures  in  these  sections  are 
optional,  adherence  to  the  principles 
and  standards  discussed  in  Section  2000 
will  ensure  compliance  with  the  full  and 
fair  disclosure  requirements  of  Part  702 
of  the  NCUA  Rules  and  Regulations. 
Alternate  procedures  and  principles  not 
in  consistent  with  statutory  or 
regulatory  requirements  may  also  satisfy 
compliance  with  Part  702. 
Rosemary  Brady. 
Secretary  of  the  NCUA  Board. 
September  24, 1981. 

Appendix  A — Outline  of  Revisions  to 
the  Accounting  Manual  for  Federal 
Credit  Unions 

Section  1000 — General  Instructions 

Reference  to  the  Condensed  Version 
of  the  Accounting  Manual  for  Federal 
Credit  Unions  has  been  deleted  since 
that  publication  has  been  cancelled. 
New  sections  on  Specialized  Accounting 
and  Operational  Procedures,  and 
Managerial  Accounting  are  introduced. 

Section  2000 — Accounting  Principles 
and  Standards  for  Federal  Credit 
Unions 

Section  2020.10,  "Accounting  Basis," 
recommends  the  adoption  of  the  accrual 
basis  of  accounting  for  all  credit  unions 
particularly  for  those  with  assets  of  $2 
million  or  more. 

Section  2020.11,  "Accounting  and 
Dividend  Periods,"  recommends  that 
FCUs  close  the  books  at  the  end  of  each 
dividend  period  unless  the  dividend 
period  is  more  frequent  than  monthly. 

Section  2030,  "Accounting  Profession 
Pronouncements,"  has  been  added  to 
recognize  the  existence  of  generally 
accepted  accounting  principles  [GAAP) 
and  other  recognized  accounting 
guidelines.  This  section  indicates  that 
credit  unions  should  rely  on  GAAP 
when  the  Manual  does  not  address  a 
specific  activity. 

Section  2050.1.7.1  requires  the  accrual 
of  dividends  whenever  dividend  rates 
are  specified  or  contracted  for  in 
advance. 

Section  2060.4,  "Reserve  for  Loss 
Contingencies,"  is  the  new  account  title 
for  the  previous  "Reserve  for 
Contingencies."  This  section  specifies 
that  loss  contingency  expenses  will  not 
be  charged  directly  to  Reserves  for  Loss 
Contingencies. 


Section  2070.1.12,  "NCUA  Insurance 
Guaranty."  defmes  the  topic,  and  states 
that  a  guaranty  will  not  be  recorded  as 
income. 

Section  2070.2.4,  "Accrued  Interest  on 
Loans  Included  in  Valuation 
Allowance,"  provides  that  interest  will 
not  be  accrued  on  loans  that  are  6 
months  or  more  delinquent. 

Section  2080.5,  "Notes  to  Financial 
Statements,"  is  a  new  section  that  states 
the  purpose  of  and  requirements  for 
such  notes. 

Section  2080.10,  "Chart  of  Accounts," 
is  a  new  section  that  was  added  to 
require  the  use  of  Section  4000's  Chart  of 
Accounts  for  reporting  to  the  National 
Credit  Union  Administration. 

Section  3000— Financial  Reports 

Section  3020,  "Frequency  of  Report 
Requirements,"  has  been  revised  to 
eliminate  the  reference  to  the  Statistical 
Report  which  has  been  cancelled.  It  also 
eliminates  any  references  to  the 
Statement  pf  Changes  in  Undivided 
Earnings  and  the  Statement  of  Changes 
in  Equity,  since  these  have  been 
consolidated  into  a  "Statement  of 
Changes  in  Equity." 

Section  3050.3,  "Supporting  Schedules 
for  Financial  Statements,"  is  a  new 
section  for  the  new  form  FCU  109C  that 
is  used  to  provide  notes  to  the  financial 
statements.  Following  this  section  are 
completed  sample  financial  statements. 

Section  3050.5,  "Statement  of  Changes 
in  Equity."  provides  the  new 
consolidated  statement  of  changes  for 
all  undivided  earnings  and  reserve 
accounts. 

Section  3050.8,  "Statement  of  Changes 
in  Financial  Position,"  includes  the 
completely  revised  statement  to  provide 
more  detailed  information  about  the 
credit  union's  sources  and  uses  of  funds 
for  the  current  year. 

Section  3050.7.1,  "Illustration  of  the 
Use  of  Notes  to  the  Financial 
Statements,"  provides  illustrated 
Fmancial  statements  with  their 
accompanying  notes,  providing 
examples  of  how  notes  can  be  prepared. 

Section  4000 — General  Ledger  Accounts 

Section  4030.2.9,  "Conversion  to  the 
Accrual  Basis  of  Accounting,"  is  a  new 
discussion  on  how  to  convert  to  the 
Accrual  Basis  of  Accounting. 

Section  4030.2.10,  "Transactions  after 
Conversion,"  is  a  new  section  that 
provides  instructions  on  the  use  of  some 
of  the  accrued  income  and  expense 
accounts. 

Section  4040,  "Chart  of  General 
Ledger  Accounts."  provide  a  complete 
listing  of  all  of  the  new  General  Ledger 
Accounts  that  (u-e  used  in  this  manual 


Section  ■4050.4,  "Asset  Accounts  {700 
Series),"  was  revised  to  expand  the 
listing  of  investment  asset  accounts. 
Thus,  the  accrued  income  asset  accounts 
were  moved  to  the  780  account 
numbered  series.  Investment  Asset 
Accounts  now  spread  from  Account  No. 
740  to  759,  the  latter  being  the 
Allowance  for  Losses  On  Investments, 
which  was  formerly  Account  No.  749. 
Common  Trust  Investments  (Account 
No.  743)  now  includes  Mutual  Fund 
Investments. 

Section  4050.5,  "Liability  Accounts 
(800  Series),"  under  Dividends  Payable 
(Account  No.  820)  previously  required 
that  all  dividend  periods  must  be 
established  so  that  the  last  dividend 
period  of  any  calendar  year  end  on 
December  31.  Dividend  periods  will  no 
longer  be  limited  to  the  December  3l8t 
requirement,  provided  that  the  cost  of 
the  dividends  is  accrued  through 
December  31  by  recording  the  dividend 
expense  and  the  corresponding  accrued 
liability. 

Section  4050.6,  "Saving  and  Equity 
Accounts,"  has  been  amended  to  permit 
reference  to  share  accounts  as  savings 
rather  than  equity.  The  discussion 
included  in  the  Regidar  Reserve 
(Account  No.  931)  reflects  the  reduced 
transfer  requirements  of  Pub.  L.  95-22  of 
April  1977.  The  Reserve  for  Loss 
Contingencies  (Account  No.  933), 
(formerly  the  Reserve  for  Contingencies) 
has  been  revised  to  limit  the 
establishment  of  such  a  reserve  to 
probable  losses  that  are  known  and 
determinable  in  amount.  A  new  account. 
Appropriated  Undivided  Earnings 
(Account  No.  942),  was  established  for 
the  purpose  of  allocating  undivided 
earnings  for  planned  expenditures  or 
liabilities. 

Section  5000— General  Accounting  and 
Operating  Procedures 

Section  5030.1.5.1.  "Termination  of  a 
Joint  Account,"  is  an  expanded  version 
of  this  topic  which  is  based  on  a  current 
NCUA  legal  opinion. 

Section  5040.2.1,  "Pledge  of  Shares." 
includes  legal  interpretations  on  the 
subject  and  provides  sample  wording 
and  advice  that  can  be  followed  when 
initiating  a  pledge. 

Section  5040.4.1,  "Applying  for  the 
Loan,"  incorporates  the  new 
"Application  for  Loan"  form  NCUA 
6001. 

Section  5040.5.2.4  provides  a  new 
discussion  of  the  board  of  directors' 
authority  to  establish  interest  rates 
based  on  various  classifications  of 
loans. 
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Section  5040.5.7 provides  a  new 
discussion  of  the  assessment  and 
administration  of  late  charges. 

Section  5040.5.8  provides  a  new 
narrative  outline  on  the  loan  security 
reporting  requirements  of  Federal 
Reserve  Board  Regulation  G.  "Securities 
Credit  By  Persons  Other  Than  Banks. 
Brokers  and  Dealers." 

Section  5050.1.1.  "Balancing  Out 
Teller's  Funds,"  contains  new 
instructions  for  credit  union  operating 
personnel  on  how  to  balance  a  cash 
drawer. 

Section  5050.1.1.2,  "Check 
Endorsements."  is  a  new  discussion  on 
the  various  types  of  check 
endorsements,  and  the  basis  for  each. 
Section  5050.1.5,  "Balancing  Teller's 
Cash  Receipts  and  Disbursements  Using 
On-line  Computer  Terminals,"  is  a  new 
subsection  that  was  added  to  provide 
teller  instructions  when  using  an  on-line 
computer  terminal. 

Section  5050.1.6,  "Receipts  and 
Disbursements  Using  Automatic 
Transfer  Accounts  and  NOW 
Accounts,"  is  a  new  discussion  that 
addresses  credit  imion  disbursements 
via  an  automatic  transfer  or  Negotiable 
Order  of  Withdrawal  Account. 

Section  5050.2.8,  "Change  Funds  and 
Monetary  Reserve  Requirements  of 
Regulation  D."  provides  a  clariflcation 
that  change  funds  are  included  in  the 
defmition  of  "vault  cash"  in  satisfying 
the  monetary  reserve  requirements  of 
Regulation  D. 

Section  5060.5  emphasizes  providing 
necessary  detail  in  support  of  bank 
reconcilements. 

Section  5060.11,  "Preparing  the 
Schedule  of  Delinquent  Loans."  includes 
a  new  discussion  on  the  preparation  of 
form  FCU  118LC.  Schedule  of  Delinquent 
Lines  of  Credit. 

Section  5070.1,  "End  of  Accounting 
Period."  urges  the  closing  of  the  credit 
union's  books  at  the  end  of  each 
dividend  period. 

Section  5070.2,  "Interest  Refunds," 
reflects  Change  No.  39  to  the  NCUA 
Rules  and  Regulations  which  authorizes 
refunds  of  interest  that  vary  according 
to  different  classes  of  loans. 
Section  5080,  "Subsidiary 
Recordkeeping,"  is  a  consolidation  of 
former  references  to  subsidiary 
recordkeeping. 

Section  5080.5,  "Other  Subsidiary 
Records  for  Other  General  Ledger 
Accounts,"  emphasizes  the  need  to 
maintain  subsidiary  ledgers  when  there 
are  two  or  more  separate  items 
supporting  one  General  Ledger  Account. 


Section  5090.2,  "Direct  Deposit  of 
Federal  Recurring  Payments."  is  a  new 
subsection  which  provides  instructions 
for  handling  those  payments  including 
the  use  of  a  preselected  date  when  the 
deposit  is  credited  to  the  member's 
account. 

Section  5090.4,  "Payroll  Deduction 
Plans."  provides  a  new  discussion  on 
providing  disclosure  information 
regarding  the  operation  of  payroll 
deduction  plans. 

Section  5090.8,  "Distribution  of 
Statements  of  Account,"  provides  an 
expanded  discussion  regarding 
distribution  of  members'  accounts  in 
consideration  of  the  Federal  Reserve 
Board's  Regulation  Z  requirements. 

Section  5090.8.1,  "No  Mail  Accounts." 
provides  credit  union  ofHcials  and 
operating  personnel  with  instructions  for 
handling  members'  "no  mail"  accounts. 

Section  5090.9,  "Regulation  E", 
provides  a  discussion  of  statement 
distribution  requirements  and 
composition  of  the  statement  based  on 
this  Federal  Reserve  Board  regulation. 

Section  5100.3,  Automatic  Teller 
Machine  (ATM)."  discusses  the 
advantages  of  such  machines  in  view  of 
the  services  that  they  can  provide. 
Section  5120.2,  "Allowance  For 
Depreciation."  provides  new  acceptable 
depreciation  ranges  for  depreciable 
assets. 

Section  5140,  "Internal  Controls," 
includes  expanded  comments  on  the 
maintenance  of  administrative  and 
accounting  controls  that  comprise  a 
good  system  of  internal  control. 

Section  5140.4,  "Management  OfBcial 
Interlocks,"  is  a  discussion  of  the 
Depository  Institution  Management 
Interlocks  Act  and  the  related 
requirements  of  Part  711  of  the  NCUA 
Rules  and  Regulations. 

Section  5150,  "Share,  Share  Draft  and 
Share  Certificate  Account,"  is  a 
consolidation  of  the  Pub.  L  95-22 
authority  for  variable  share  accounts  as 
expressed  in  the  former  "1978  Interim 
Dividend  Guidelines  for  FCUs"  and 
current  NCUA  Rules  and  Regidations. 

Section  5160,  "Dividends,"  is  an 
expansion  of  the  "1978  Interim 
Guidelines  for  FCUs  and  the  instructions 
found  in  the  previous  version  of  the 
Accounting  Manual  for  FCUs. 

Section  5190.3.3,  "Microfiched  or 
Microfilmed  Records,"  is  a  new 
presentation  on  the  use  of  current 
microfilming  processes  for  the  storage 
and  maintenance  of  the  vital  records  of 
the  credit  tmion. 


Section  5200.1.1,  "Essentials  Needed 
For  Offering  the  Sale  Of,  And  Cashing 
Of,  Money  Orders  and  Checks." 
provides  a  hsting  of  the  items  needed  for 
this  members'  service. 

Section  5200.6  "Group  Purchasing  and 
Insurance  Activities."  addresses  the 
problem  of  computing  the  amount  of 
direct  and  indirect  costs  in  providing  a 
service. 

Section  5210,  "Third  Party  Payments," 
provides  a  consolidated  summary  of  a 
credit  union's  authority  to  make 
payments  to  third  parties  on  behalf  of 
credit  union  members. 

Section  5210.1.2,  "Electronic  Funds 
Transfer  Act."  provides  a  defmition  of 
'  an  electronic  funds  transfer  and 
provides  a  summary  of  some  of  the  Act's 
provisions. 

Section  5210.1.3,  "Automatic  Clearing 
House."  provides  a  brief  discussion  of 
the  purpose  and  operations  of  such  a 
facility. 

Section  5220,  "Delinquency  Control." 
provides  advice  for  credit  union 
managers  for  the  implementation  and 
administration  of  an  effective  collection 
program.  It  expresses  the  need,  benefits 
and  elements  of  delinquency  control. 
Method  "D"  for  delinquency 
computation  was  deleted  since  it 
allowed  delinquent  interest  payments  to 
be  counted  as  satisfying  the  note's 
repayment  terms. 

Section  52202.8.15,  "Ethical  Loan 
Collection  Practices,"  provides  an 
outline  of  collection  procedures  that  can 
be  used  while  preserving  courtesy  and 
respect  for  the  borrower.  Observance  of 
these  procedures  will  assist  the  credit 
union  in  avoiding  uimecessary  law  suits 
from  unfair  debt  collection  practices. 

Section  5230,  "Reserve 
Requirements."  provides  a  discussion  on 
regular  reserve  transfer  requirements. 

Section  5230.1.3.  "Split-Rate 
Transfers,"  provides  a  discussion  on 
how  split-rate  transfers  to  reserves  are 
computed.  There  will  be  occasions  when 
a  credit  union  has  satisHed  the 
requirements  of  one  transfer  rate  and 
can  thus  drop  to  a  lower  rate  of  transfer 
during  the  same  accounting  period.  This 
subsection  provides  an  example  of  such 
a  computation. 

Section  5240,  "Liquidity  Reserve 
Computation,"  provides  a  discussion  on 
the  requirements  of  liquidity  reserves  in 
connection  with  Part  742  of  the  NCUA 
Rules  and  Regulations. 

Section  5240.2.  "Regulation  D." 
provides  summary  of  this  Federal 
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Reserve  Board  regulation,  which 
addresses  transaction  accounts  and 
nonpersonal  time  deposits  and  their 
monetary  reserving  requirements. 

Section  5250,  "Correspondent  Credit 
Unioning,"  provides  a  new  discussion 
on  this  program  and  the  requirements 
and  procedures  to  be  followed. 

Section  5260,  "Safe  Deposit  Box 
Service,"  provides  an  outline  of  the 
precautions,  safeguards  and  internal 
controls  which  must  be  considered. 

Section  5270,  "Federal  Funds 
Transaction,"  includes  a  discussion  of 
the  authority  for  Federal  credit  unions  to 
participate  in  the  Federal  Funds  market 

Section  5280.1.  "Political 
Contributions  By  Federal  Credit 
Unions,"  is  a  new  discussion  on  the 
subject 

Section  6000— Specialized  Accounting 
and  Operational  Procedures 

This  section  covers  topics  primarily 
related  to  the  larger  credit  unions  having 
more  complex  operations.  Operational 
and  accounting  procedures  are  provided 
for  such  activities  as:  share  drafts;  credit 
card  programs;  investment  in  credit 
union  service  corporations;  fixed  assets; 
branch  offices;  offices  on  Department  of 
Defense  facilities;  leases;  and  the 
purchase  sale  and  pledge  of  eligible 
obligations.  Guidance  is  also  provided 
in  a  broad  range  of  topics  including: 
pension  plans;  real  estate  lending;  long- 
term  investments;  treasury  tax  and  loan 
accounts;  pubUc  unit  accounts; 
corporate  central  credit  unions;  and 
membership  in  the  Central  Liquidity 
Facility. 


This  is  an  entirely  new  major  section 
of  the  Accounting  Manual  for  Federal 
Credit  Unions.  It  recognizes  the  use  and 
application  of  current  generally 
accepted  accounting  principles  (GAAP) 
in  regard  to  credit  imion  programs  or 
services.  Tliis  section  represents  a 
special  e^ort  to  update  credit  union 
accounting  practices  so  that  they  will  be 
more  in  time  with  GAAP  as  set  forth  by 
the  American  Institute  of  Certified 
Public  Accountants. 
Section  7000— Managerial  Accounting 

This  section  describes  the  budgetary 
process  including  the  planning  function, 
budget  preparation,  fmancial  control 
and  evaluation.  Various  techniques  of 
asset/liability  management  are 
discussed  and  examples  of  the  spread 
analysis  and  allocation-of-funds 
methods  are  illustrated.  A  listing  of 
ratios  which  can  be  used  to  measure 
liquidity,  capital  adequacy  and 
proHtability  are  provided. 

Section  8000— Appendices 

Section  8000  includes  tables  that  are 
used  in  other  sections  of  this  Manual. 
New  tables  that  have  been  added  are: 
table  8-2  Present  Value  of  $1  Per  Period; 
Table  ft-3  Present  Value  of  $1;  Table  ft-4 
Future  Value  of  an  Aimuity  of  $1  Per 
Period;  Table  8-5  Future  Value  of  $1; 
and  Table  8-8  Mortgage  Yield 
Conversion  Table.  Table  8-7  Dividend 
Table  has  been  revised.  Table  8-6  Level 
Payment  Delinquency  Table  for  Loans 
has  been  expanded  to  cover  loans  for 
360  months  and  interest  rates  of  15%, 
18%  and  21%  APR. 

[FR  Doc  S1-296S1  Filed  10-0-81:  8:4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Regulatory  agenda. 

summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

address:  Director,  Information  Systems 
Division  (Code  NSM-12),  Office  of 
Management  Operations,  NASA 
Headquarters,  Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  M.  Herring,  202-755-3140. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation."  and  NASA  Management 
Instruction  1410.10C,  "Federal  Register: 
Delegation  of  Authority  and 
Requirements  for  Pubhcation  of  NASA 
Documents,"  require  that  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  on  the  Hrst  Monday 
in  April  and  the  first  Monday  in 
October. 
James  M.  Beggs, 
Administrator. 
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U  M  I 


RaguMory 

TWe 

Descriplton 

LagaicMaiion 

Statu* 

Contact 

usas 

Space    TranaportaUon    System 

Describes  the  policy  on  when 

Pub.  L  96-48 

Propoawl  rule  pubKahed  in  the 

Robert  J.  Woftal.  Office  of  Gen- 

No. 

(STS)   Ineurwice   kxtemraica- 

users  of  the  Space  Transpor- 

Federal  Reglstw  Vol.  45,  No. 

eral  Counsel,  NASA  Headquar- 

tatioo System  must  obtain  fi- 

219.   page    74499.    Nov.    10. 

ters.  Washmgtoa   DC  20546, 

nancial      protection      against 

1980.  Comments  due  by  Jaa 

202/755-3188. 

third-party  daims  and  tt>e  con- 

0.   1981,   and  were  received 

ditione  under  which  NASA  win 

from       several       Individuals. 

provide  insurance  or  Indemnifi- 

Expect a  final  njle  lo  be  pub- 

cation  ol  users. 

Kstied  in  next  3  months 

Spaoe    Tranapoftalion    System; 

42  US.C.  2473 _..     „.. 

Final  njle  being  prepared.  Pro- 
posed njle  appeared  in  the 

Robert    Haftermann     Office    of 

Ho, 

Ra<mbur8emen«   for   Spacelab 

lab  services  provided  by  NASA 

Space    TransponaDoo    Oper- 

Servtcee. 

to  users 

Federal  RegMar,  Vol.  45,  No. 
IBS,   page  63S06,   Sept.   25, 

liraa  rule  to  be  published  early 
1962. 

ations,    NASA    Headquarters. 
Washington.  DC  20546.  202/ 
7S&-aT03 

Equal  Aooees  to  Justica  Act 

Implements  the  Act  In  Agency 

Pub.  L  96-461.  »4  Stat    2325. 

Draft  Interim  Rules  completed 

Sara  Na|w.  Office  of  General 

No 

proceedings  which  are  adver- 

00121. 1960  (6  U.&C.S04) 

Pending  in«ra-and  inter-agency 

Coivwal.  NASA  Headquarters, 

swy  adjudlcalions.  in  accord- 

consultations. 

Washington.  DC  20646  202/ 

ance  with  model  regulations  of 

755-3920 

the  Administrative  Conference 

of  the  United  States 
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RaguMonr 

Trtte 

Description 

Legal  citation 

SUtus 

Contad 

rsqupsd 

Standards  of  Conduct;  post  Em- 

This   rule  contains   the   proce- 

18 U.S.C.  207(f) __   ... 

Final  rule  to  be  pubished  within 

Ebabelh   N.   Siegel.   Office   of 

No. 

ptoyment  R«(|ulations. 

dures  to  be  taHooed  by  a 

General  Counael.  NASA  Head- 

_ 

former  NASA  employee  who 

quarters,      Washington,      DC 

wishes  to  coiTununicate  scien- 

* 

20546  202/755-3923 

tific  Of  technical  infufination  to 

NASA. 

Space    Tranqp 

crtation    System; 

Final  nile  published  on  March  7, 

Pub.  L  85-586:  72  Slat  426;  42 

Robert  T.  O'NeH  Code  MSP-2. 

Na 

The   AuthoM 

ly  ol  the   Space 

1980    (45    FH    14845-14846) 

use.  2473,  2455;   18  U.S.C. 

stage. 

NASA  Headquarters.  Washing- 

Transportano 

n    System    (STS) 

setting  forth  authonty  of  STS 

799;  Alt   VII,  TIAS  6347  (18 

Ian.  DC  20546, 202/756-2424. 

Commander. 

Commander.     This    proposed 

Director  of  JSC  wH  ratove  the 

Is  unatile  to  cany  out  respon- 
sibilities. 

use.  2410). 

Coordinalion  o 

(  NASA  Faculties 

Establishes    policy    and    proce- 

National Aeronautics  and  Space 

Fmal  lule  to  be  pubftshed  m  ap- 

Margaret  Herring,  Ck)de  NSM-12, 

No. 

Planning  Proi 

•cts. 

dures  tor  coonjinating  NASA 
facilities  planr>ing  or  projects 
with    states,    areawide,    and 
local  planning  authorities  and 
clearinghouses.        14       CFR 
1204.15  is  amended  by  revis- 
ing the  Authonty  paragraph;  it 
updates  citations,  and  includes 
the  coordination  requirements 
of   14   CFR    1216.3,    14   CFR 
1204  11.  and  14  CFR  1216,2. 

Act  of  1958,  as  amended  (42 
use.  2451   et  seq.)    Proce- 
dures   for    implementing    the 
provisions  Of  the  NEPA,  0MB 
Circular  A-95;  Coastal  Zone 
Management    Act    of     1972; 
Fkxxlplaln  and  Wetlands  Mwt- 
agement;  Title  IV  ol  Intergov- 
emmenl   Coop   Act  of   1968: 
and  Section  204  of  the  Dent- 
onstration    Odes    end    Metro- 

NASA  Headrniarlers,  Washing- 
ton. DC  20546,  202/755-3140. 

1966. 

Patent  Waiver 

Regulations 

Revision  of  NASA  Patent  Waiver 
Regulations  to  bring  them  Into 
eontormity    with    the    require- 
ments of  Pub.  L  96-517;  94 
Slat.  3019. 

42  U.SC  24S7 

Fmal  nile  published  in  Federal 
RsgMw    Vol.    46,    No.    137. 
pme37023,  July  17.  1981. 

Robert  F.  Kempi,  Code  6P-^, 
NASA  Headqinners,  Washing- 
ton, DC  20546,  202/755-3832. 

Na 

Patent  Ucensin 

g  Regulations 

Regulations  lor  Licensing  NASA 

35    U.S.C.    207,   208;    94    Stat 

Temporary    regulations    to    be 

John   G.    Manmx,   CMa   GP-^, 

No. 

Inventions    to    conform    with 

3024. 

pubkshedin  the  Federal  n««- 

NASA  Headquarters.  Wash^ 

Pub.  L  96-617. 

Mer. 

ton,  DC  20546,  202/755-3964 

CMI    ntgtrti    / 

^ct-Nondtecrlmlna- 

Ovll  Rights  Act  of  1964.  Pub.  L 

In  marked  19  draft  to  be  re- 

Lynda   Sampson.    Codt     U-l, 

No. 

Hon  tn  Fedar 

•lly  Assisted  Pro- 

lions  of  authonty,  responsibil- 

88-352; Stat   241    (42  U.S.C. 

typed  for  review.  To  be  sub- 

NASA  Headquwiers,  WasTwig- 

gramatNA& 

K 

ities  and  procedures  concerrv 
Ing  norxHscrimination  In  Feder- 
ally-assisted     programs      of 
NASA,  is  tiemg  updated  to  re- 
flect    titles     and     functional 
changes    longlnally    published 
m  February  1865). 

2000  d-1);  Sec.  203(b)  of  the 
Notional      Aaronautxa      and 
Space  Act  of  1958.  as  amend- 
ed (42  U.&C.  2473). 

next  6  monttis. 

ton,  Dc  20546,  202/755-8302. 

Delegation  o) 

AuttKirily  of  Cer- 

Delegates      responsibilities      ol 

Pub.  L  86-362       _„ 

To  be  revised  to  change  Dept 

Lynda     Sampson.     Code    U-1, 

Na 

tain  Civil  Rl^ts  Functions  to 

NASA    under    Title    VI    Civil 

of  Health.  Education  and  Wel- 

NASA  Headquarters.  Washing- 

Department ol  Education. 

Rights  Act  of   1964  with  re- 
spect to  mstitulions  ol  Ngher 
aducaion  to  the  Secretary,  De- 
partment ol  Education. 

lare  to  Department  of  Educa- 
tion, and  to  correct  functional 
title. 

ton,  DC  20546.  202/755-830Z 

Note.— TMre  are  no  proposed  regulations  to  report  in  this  ajenda  that  are  lliely  to  have  a  significant  Impact  on  a  substantial  number  ol  smal  enUlies. 

|FR  Doc  in-2»5l7  Filed  10-9-81: 8^45  am) 
BILUNO  CODE  7S10-0t-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[File  No.  9103] 

The  Times  Mfrror  Co.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

Corrections 

In  FR  Doc  81-28539  appearing  at  page 
48226  in  the  issue  for  Thursday,  October 
1, 1981.  make  the  following  corrections: 

1.  On  page  48227.  in  the  first  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  last  line,  "(213)  834- 


7575"  should  have  read  "(213)  824-7575." 

2.  On  page  48229.  in  the  second 
column,  in  paragraph  5,  in  the 
nineteenth  bne,  "separate  schedule" 
should  have  read  "separate  rate 
schedule." 

3.  On  page  48230,  in  the  third  column, 
in  paragraph  V,  in  the  second  line, 
"constructed"  should  have  read 
"construed." 

4.  On  page  48231,  in  the  second 
column,  in  the  seventh  line, 
"responable"  should  have  read 
"reasonable." 

BILLING  CODE  1505-01-11 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  24.  Ill,  and  141 

Proposed  Amendments  Relating  To 
Discttarge  of  an  Importer's  Liability  for 
Duties;  Extension  of  Time  for  Public 
Comment 

agency:  Customs  Service.  Treasury. 

ACTION:  Proposed  rule;  notice  of 
extension  of  time  for  comments. 

summary:  This  notice  extends  the 
period  of  time  vsrithin  which  interested 
members  of  the  public  may  submit 
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comments  with  respect  to  a  proposal  to 
amend  Parts  24.  Ill,  and  141.  Customs 
Regulations  (19  CFR  Parts  24,  111.  141). 
relating  to  the  discharge  of  an  importer's 
liability  for  duties.  A  document  inviting 
the  public  to  comment  on  this  proposal 
was  published  in  the  Federal  Register 
on  September  3, 1981  (46  FR  44195). 
Comments  were  to  have  been  received 
on  or  before  November  2. 1981.  A 
request  has  been  received  to  extend  the 
period  of  time  for  the  submission  of 
comments.  The  notice  extends  the 
period  of  time  to  December  2, 1981. 
DATE:  Comments  must  be  received  on  or 
before  December  2, 1981. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington, 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  B.  Gable,  Jr.,  Office  of 
Regulations  and  Rulings  (202-566-5706), 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229. 

Dated:  October  6. 1981 
Donald  W.  Lewis, 
Director,  Office  of  RegulaUons  and  Rulings. 

IFR  Doc.  81-29609  Filed  10-«-n:  8:45  am) 
BUXINQ  CODE  4ai(>-21-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  110 

Health  Maintenance  Organizations; 
Reconsiderations  and  Hearings 

agency:  Public  Health  Service,  HHS. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  The  Department  withdraws 
the  Notice  of  Proposed  Rulemaking  for 
Subpart  J  published  in  the  Federal 
Register  (41  FR  40292-5)  on  September 
17, 1976.  The  proposed  Subpart  J 
outlined  the  procedures  for  an  entity  to 
follow  in  requesting  reconsiderations 
and  hearings  (1)  after  the  Secretary  had 
denied  its  application  for  qualification 
as  a  hecdth  maintenance  organization 
(HMO)  or  (2)  after  the  Secretary  had 
determined  that  the  entity  failed  to 
comply  with  applicable  laws, 
regulations  or  signed  assurances.  The 
Department  has  decided,  as  set  forth 
more  fully  below  under  "Supplementary 
Information."  that  the  provisions  of 
these  proposed  rules  are  no  longer 
necessary. 


EFFECTIVE  DATE:  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold.  Ph.  D.,  Acting 
Director  of  Office  of  Health 
Maintenance  Organizations,  12420 
Parklawn  Drive,  Park  Building,  Room  3- 
10.  Rockville,  Maryland  20857,  301/443- 
4106. 

8UI>f>I.EMENTARY  INFORMATION:  The 
Department  is  now  carefully  reviewing 
the  justification  for  all  of  its  regulations 
and  has  determined  that  the  conditions 
that  prompted  it  to  propose  a  separate 
set  of  regulations  for  entities  requesting 
reconsiderations  and  hearing  have 
changed.  Subpart  F  of  42  CFR  Part  110 
provides  that  entities  whose 
applications  for  qualification  as  HMOs 
have  been  denied  by  the  Secretary  may 
request  reconsiderations  and  hearings 
and  specifies  certain  of  the  procedures 
appUcable  to  them.  The  Department  has 
decided  that  it  can  provide  the  details  of 
any  further  procedures  necessary  for 
conducting  reconsiderations  and 
hearings  to  applicants  upon  request  and 
that  it  need  not  publish  these  procedures 
as  regulations. 

As  to  entities  which  fail  to  comply 
with  applicable  assurances  under  Title 
Xffl  of  the  Public  Health  Service  Act 
and  regulations  issued  under  Title  XUI 
(42  CFR  Part  110),  the  HMO 
Amendments  of  1976  (Pub.  L.  94-^60) 
revised  section  1312  of  the  Act  to 
provide  greater  detail  regarding 
applicable  enforcement  procedures. 
Subsequently,  the  Department  issued 
fmal  regulations  at  Subpart  I  of  42  CFR 
Part  110,  "Continued  Regulation  of 
Health  Maintenance  Organizations  and 
Other  Entities,"  which  regulations 
implement  the  revised  section  1312.  In 
accordance  with  section  1312,  the 
Subpart  I  regulations  provide  for  notices 
of  noncompliance  and  periods  for  the 
initiation  and  carrying  out  of  corrective 
action  before  the  Secretary  avails 
himself  of  the  apphcable  remedies.  The 
Department  has  concluded,  in  light  of 
the  detailed  procedures  in  Subpart  I, 
that  separate  provisions  for 
reconsiderations  and  hearing  are  no 
longer  necessary  for  these  compliance 
actions.* 

In  view  of  this  discussion,  the  notice 
of  proposed  rulemaking  for  Subpart )  is 
withdrawn. 


'Congress  has  amended  section  1312  through  Iha 
Omnibus  Budget  Reconciliation  Act  of  1981  (Pub.  L 
97-35).  At  amended,  section  1312  requires  that  the 
Secretary  provide  an  HMO  a  reasonable 
opportunity  for  reconsideration,  including,  at  the 
HMO's  option,  a  fair  hearing,  before  revoking  the 
HMO's  Federal  qualification.  This  amendment  will 
be  incorporated  into  the  the  Subpart  I  regulations. 


Dated:  June  26, 1981. 
Edward  N.  Brandt,  Jr.. 

Assistant  Secretary  for  Health. 

Approved:  October  5, 1961. 
Richard  S.  Schweiker, 
Secretary. 

|FR  Doc.  81-29628  Filed  10-8-81:  8:45  am) 
BHXMO  COOC  411»-«5-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  Na  81-17;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  that 
Safety  Standard  No.  108  be  amended  to 
delete  the  dimensional  requirements  for 
all  headlamp  retaining  rings.  It 
implements  the  grant  of  a  petition  for 
modification  of  Dimension  K,  specified 
in  SAE  Standard  J571d  for  retaining 
rings  of  headlamps.  The  primary 
purpose  of  this  amendment  would  be  to 
remove  a  design  restriction  and 
associated  administrative  and 
compliance  burdens  upon  the 
automotive  industry. 
DATES:  Comments  closing  date: 
November  27, 1981. 

Proposed  eifective  date:  Date  of 
pubhcation  of  the  tinal  rule  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  Nassif  Building,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet,  S.W.,  Washington,  D.C. 
20590  (Docket  hours:  8:00  a.m.  to  4:00 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT 

Marx  Elliott,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sti-eet.  S.W.,  Washington.  D.C.  20590 
(202^2ft-1714). 

SUPPt^MENTARY  INFORMATION:  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment  (49 
CFR  571.108),  incorporates  by  reference 
SAE  Standard  I571d  "Dimensional 
Specifications  for  Seal  Beam  Headlamp 
Units,"  June  1976.  Toyota  Motor  Sales, 
USA.  Inc.  informed  NHTSA  that  it  had 
developed  a  new  retaining  ring  for  a 
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four  lamp  rectangular  headlamp  system 
which  combined  the  function  of  the 
previously  separate  headlamp  door 
(mounting  ring)  and  the  retaining  ring, 
llie  new  ring  is  lighter  in  weight  by  0.2 
kg  than  the  old  rings  and  its  use  makes 
it  easier  to  replace  a  headlamp.  But  in 
order  to  allow  it,  Toyota  argued  that 
Dimension  "K"  as  speciHed  in  SAE 
J571d  should  not  be  limited  to  the  1.52 
mm  maximum  beyond  the  area  where 
the  mechanical  aimer  is  set.  and  it 
petitioned  the  agency  for  rulemaking  to 
eliminate  Dimension  K.  Having  been 
assured  that  the  new  design  does  not 
interfere  with  use  of  a  mechanical 
aimer,  NKTSA  granted  the  petition. 

Upon  its  review  of  Standard  No.  108 
the  agency  concluded  that  it  sould  go 
beyond  the  scope  of  the  petition  and 
that  deletion  of  all  retaining  ring  design 
requirements  would  not  compromise 
motor  vehicle  safety.  This  appeared  to 
be  one  of  those  Federal  regulations  that 
can  be  rescinded,  relieving  a  burden,  if 
only  a  small  one,  on  vehicle 
manufacturers  during  a  time  of 
economic  stress.  The  necessary 
compliance  and  associated 
administrative  tasks  will  be  removed 
and  therefore  implementation  of  the 
proposal  should  have  a  positive 
economic  impact.  Retaining  ring 
dimensions  speciHed  in  SAE 
Recommended  Practice  J1132,  applicable 
to  two-lamp  rectangular  headlamp 
systems,  are  also  proposed  for 
elimination. 

The  agency's  preliminary  evaluation 
has  shown  that  this  rulemaking  action  is 
not  a  major  regulation  under  Executive 
Order  12291  "Improving  Government 
Regulations,"  or  a  signiHcant  regiUation 
under  the  departmental  regulatory 
policies  and  procedures,  and  that 
neither  a  regulatory  impact  analysis  nor 
a  regulatory  evaluation  is  required. 
Amendment  of  the  standard  will  impose 
no  additional  requirements  but  will 
allow  manufacturers  flexibility  to  adopt 
retaining  ring  designs  with  dimensional 
specifications  that  may  now  be 
precluded  by  strict  adherence  to  the 
SAE  requirements  incorporated  in 
Standard  No.  108. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  NHTSA 
concludes  that  amending  Standard  No. 
108  to  eliminate  dimensional 
requirements  for  retaining  rings  would 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Based  on  available  information,  the 


agency  believes  that  few,  if  any,  of  the 
retaining  ring  manufacturers  are  small 
businesses  as  that  term  is  defined  for 
purposes  of  the  Flexibility  Act.  Small 
organizations  and  government 
jurisdictions  which  purchase  fleets  of 
motor  vehicles  would  probably  not  be 
significantly  affected  if  the  standard  is 
amended.  Retaining  rings  will  continue 
to  be  required  and  provided,  in  most 
instances  probably  unchanged  from 
current  ones.  The  difference  in  cost  of 
vehicles  equipped  with  current  retaining 
rings  and  those  of  a  different  design 
would  be  insubstantial  at  most. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  human 
environment 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
be  amended  by  adding  new  paragraph 
S4.1.1.25  to  read  as  follows: 

§  571.108    Standard  Na  108;  Lamps, 
reflective  devices,  and  associated 
equipment 

***** 

S4.1.1.25  The  dimensional 
specifications  for  headlamp  unit 
retaining  rings  of  Figures  2[B],  5(B],  and 
8(B)  of  SAE  Standard  I571d 
"Dimensional  Specifications  for  Sealed 
Beam  Headlamp  Units,"  June  1976.  and 
of  Figure  2(B),  SAE  Reconmiended 
Practice  11132  "142  mm  X  200  mm 
Sealed  Beam  Headlamp  Unit,"  January 
1976,  do  not  apply. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 


submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or  in  the 
case  of  a  corporation,  a  responsible 
corporate  ofHcial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  attorney  primarily 
responsible  for  this  proposal  are  Marx 
Elliott  and  Taylor  Vinson,  respectively. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on:  August  24, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  m-2M84  Piled  lO-S-Ol:  1:45  am) 
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49  CFR  Part  571 

[Docket  No.  81-16;  Notice  1) 

Federal  Motor  Vetiicia  Safety 
Standards;  Motor  VeMcto  Ugtiting 

agency:  National  Highway  Traffic 

Safety  Administration.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
amendment  of  Motor  Vehicle  Safety 
Standard  No.  108  that  would  substitute 
SAE  Standard  I594f  for  I594e  as  the 
referenced  standard  on  reflex  reflectors. 
This  proposal  is  in  response  to  a  petition 
for  rulemaking  submitted  by  Motor 
Vehicle  Manufactiu'ers  Association 
(MVMA).  The  effect  of  the  proposal  is  to 
increase  the  diameter  of  the 
circumscribing  circle  for  the  photometric 
test  from  7  to  10  inches. 
DATE:  Comments  must  be  received  on  or 
before:  November  27. 1981. 

Proposed  effective  date:  Date  of 
publication  of  Rnal  rule. 
AOCMiESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section.  Room 
5109.  Nassif  Building,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington.  D.C. 
20590  (Docket  hours:  8:00  ajn.  to  4:00 
p.m.). 

FOR  FURTHER  INFORMATION  CONTACT 

Marx  Elliott.  Crash  Avoidance  Division. 
Office  of  Vehicle  Safety  Standards. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington.  D.C.  2059a  202-426-1714. 
SUPf>LEMENTARY  INFORMATION:  Standard 
No.  108  requires  that  reflex  reflectors  be 
designed  to  conform  to  SAE  standard 
15946  Reflex  Reflectors,  March  1970. 
Section  J  "Photometry"  of  the  Standard 
specifies  that  "reflex  reflectors  may 
have  any  linear  or  area  dimensions,  but 
for  the  photometric  test  a  maximum  of 
12  square  inches  contained  within  a  7 
inch  diameter  circle  shall  be  exposed." 
In  January  1977  the  SAE  adopted  I594f 
which  increased  the  diameter  of  the  test 
circle  to  10  inches.  MVMA  has 
petitioned  the  agency  to  substitute  ]594f 
as  the  referenced  standard  on  reflex 
reflectors  arguing  that  it  will  relieve  a 
design  restriction  and  permit  greater 
latitude  in  reflector  design  with  no 
decrease  in  safety  performance. 

Specifically,  MVMA  noted  that  the 
increase  in  minimum  requirements  for 
lens  area  of  rear  turn  signal  lamps  from 
3.5  to  8  inches  adopted  by  NHTSA  In 
1976  has  resulted  in  increased  use  of 
reflex  material  in  the  form  of  horizontal 
or  vertical  strips  as  well  as  material 
incorporated  within  the  lenses.  But  some 
types  of  designs  are  prohibited  by 


current  requirements  that  would  be 
allowable  when  12  square  inches  of 
reflex  material  are  circimiscribed  by  a 
circle  with  a  diameter  increased  from  7 
to  10  inches.  The  performance 
requirements  of  this  reflective  material 
itself  would  remain  unchanged. 

The  NHTSA  agrees  with  this 
argiunent  and  is  proposing  the  adoption 
of  ]594f.  It  wishes  to  point  out.  however, 
the  following  additional  differences 
between  the  two  standards.  The  option 
of  using  visual  measurements  for 
determining  photometric  performance 
will  be  eliminated.  This  change  will 
result  in  a  greater  comparability  of  test 
results  between  manufactuers  and 
NHTSA,  which  uses  photometric  rather 
than  visual  measurements,  thus  reducing 
the  likelihood  of  disagreements  when 
photometric  failures  occur.  In  addition,  a 
new  Table  I  is  provided.  "Minimum 
Milli-candelas  per  Incident  Lux  for  Red 
Reflex  Reflectors",  the  current  table 
becoming  "lA".  The  new  table  is  the 
equivalent  of  the  old  in  metric  units. 
Either  table  may  be  used,  a  fact  not 
made  clear  by  )594f. 

The  agency's  preliminary  examination 
has  shown  that  this  rulemaking  action  is 
not  a  major  regulation  under  Executive 
Order  12291  "Improving  Government 
Regulations."  or  a  significant  regulation 
imder  the  Department's  regulatory 
policies  and  procedures,  and  that 
neither  a  regulatory  impact  analysis  nor 
a  regulatory  evaluation  is  required. 
Amendment  of  the  standard  will  impose 
no  additional  manufacturer 
requirements  but  will  allow  producers 
flexibility  to  adopt  reflex  material 
designs  that  are  now  precluded  by  the 
current  requirements  of  Standard  No. 
108.  Although  visual  measurements  for 
determining  photometric  conformance 
will  be  eliminated,  the  cost  of 
substituting  photometric  measures 
should  be  minimal.  NHTSA  believes 
that  most  manufacturers,  as  the  best 
assurance  of  compliance,  have  relied  on 
photometric  measurements  in  the  past. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  NHTSA 
concludes  that  amending  Standard  No. 
108  to  increase  the  diameter  of  the 
circumscribing  circle  for  the  photometric 
tests  of  reflex  reflectors  would  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  initial  regulatory  flexibihty  analysis 
has  been  prepared.  Based  on  available 
information,  the  agency  believes  that 
few.  if  any,  of  the  manufacturers  of 
reflex  reflectors  are  small  businesses  as 
that  term  is  defined  for  purposes  of  the 
Flexibility  Act.  Small  organizations  and 
governmental  jurisdictions  which 


purchase  fleets  of  motor  vehicles  would 
probably  not  be  significantly  affected  if 
the  standard  is  amended.  The  difference 
in  cost  of  vehicles  equipped  with  current 
reflex  reflectors  and  those  permitted  by 
the  proposed  amendment  would  be 
insubstantial  at  most 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  human 
environment. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108.  be 
amended  as  follows: 

§571.10«    Standard  No.  10«:  Lamps, 
reflective  devices,  and  associated 
equipment 

1.  Paragraph  S4.1.1.4  would  be 
revised  to  read: 


S4.1.1.4  Reflective  material 
conforming  to  Federal  Specification  L- 
S-300.  "Sheeting  and  Tape.  Reflective; 
Non-exposed  Lens,  Adhesive  Backing." 
September  7, 1965.  may  be  used  for  side 
reflex  reflectors  if  this  material  as  used 
on  the  vehicle,  meets  the  performance 
standards  in  either  Table  I  or  Table  lA 
of  SAE  Standard  J594f.  "Reflex 
Reflectors",  January  1977. 

•  »       •        •        • 

2.  The  first  sentence  of  paragraph  S5.1 
would  be  amended  as  follows: 

*  •        •        •        • 

S5.1  SAE  Standards  and 
Recommended  Practices  subreferenced 
by  the  SAE  Standards  and 
Reconmiended  Practices  included  in 
Tables  I  and  in  and  paragraphs  S4.1.4 
and  S4.S.1  are  those  published  in  the 
1970  edition  of  the  SAE  Handbook, 
except  that  the  SAE  standard  referred  to 
as  "J575"  is  J575e.  Tests  for  Motor 
Vehicle  Lighting  Devices  and 
Components,  August  1970,  for  tail  lamps, 
stop  lamps,  turn  signal  lamps,  and  reflex 
reflectors  designed  to  conform, 
respectively,  to  SAE  Standards  J585d, 
J586C.  J586e.  and  J594e.  *  *  * 

3.  In  Table  I.  under  the  column 
headed  "Item"  the  term  "intermediate 
reflex  reflectors"  would  be  revised  to 
read  "intermediate  side  reflex 
reflectors." 

4.  Table  I  and  Table  III  would  be 
revised  to  substitute  "J594f.  January 
1977"  in  the  column  headed  "Apphcable 
SAE  standard  or  recommended 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Proposed  Rules 


50397 


practice"  as  the  referenced  standard  for 
reflex  reflectors,  and  intermediate  side 
reflex  reflectors. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  Umitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty.  three  copies  of  the 
complete  submission,  including 
purportedly  conHdential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4],  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 


To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  program  official  and  attorney 
responsible  for  developing  this  proposal 
are  John  Simeroth  and  Taylor  Vinson, 
respectively. 

(Sees.  103, 119,  Pub.  L  89-563.  80  Sf at.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  SOl.B) 

Issued  on:  Augst  Z4. 1981. 
Michael  M.  Hnkelstetn. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  S1-29483  Filed  10-9-Sl:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employinent 
Standards  AdministraHon 

29  CFR  Part  4 

Service  Contract  Act;  Latx>r  Standards 
for  Federal  Service  Contracts; 
Extension  of  Comment  Period 

agency:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Proposed  Rule;  Extension  of 

Comment  Period . 

summary:  This  document  extends  the 


period  for  filing  comments  regarding  a 
proposed  rule  intended  to  revise  Part  4 
of  Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  4)  which 
concerns  Labor  Standards  for  Federal 
Service  Contracts. 

DATE:  Comments  in  triplicate  must  be 
received  on  or  before  December  1, 1981. 

ADDRESS:  Comments  should  be  sent  to 
William  M.  Otter.  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor.  Room  S-3502.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210.  Telephone:  (202)  523-8305. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14. 1981  (46 
FR  41380)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts  under  the  Service  Contract 
Act.  Interested  persons  were  requested 
to  submit  comments  on  or  before 
October  13, 1981.  The  agency  believes 
that  the  extention  of  the  comment  period 
is  appropriate,  and  that  the  additional 
time  should  be  provided  to  all  interested 
persons.  This  action  is  taken  in  order  to 
leave  the  record  open  while  hearings  are 
conducted  in  Florida  on  the  proposed 
rule.  A  notice  concerning  the  details  of 
the  hearing  will  be  published  in  the  near 
future.  Therefore,  the  comment  period 
for  the  proposed  rule,  revising  29  CFR 
Part  4,  is  extended  to  December  1. 1981. 

Signed  at  Washington.  D.C.  this  9th  day  of 
October.  1981. 

William  M.  Otter, 

Administrator,  Wage  and  Hour  Division. 

|FR  Doc  81-29800  FUed  lO-O-Sl:  12:08  pm| 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  arKi 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Regulation  of  Business  Committee; 
Freedom  of  Information  Act; 
Confidential  Business  Information; 
Meeting 

AGENCY:  Administrative  Conference  of 
the  United  States;  Conunittee  on 
Regulation  of  Business. 
action:  Committee  meeting. 

Agenda  for  Meeting 

The  Committee  will  meet  with  its 
consultants  to  discuss  the  development 
of  recommendations  related  to  the 
administration  of  exemption  (b)(4)  of  the 
Freedom  of  Information  Act.  This 


meeting  was  originally  scheduled  for 
October  2. 1981  (46  FR  45385). 

Date;  Time;  Place 

October  26, 1981;  10:00  a.m.;  Lower 
Level  Conference  Room,  2120  L  Street 
NW.,  Washington,  D.C.  20037. 

Public  Participation 

Attendance  at  the  Committee's 
meeting  is  open  to  the  public,  but  limited 
to  the  space  available.  Persons  wishing 
to  attend  should  notify  the  contact 
person  at  least  one  day  in  advance  of 
the  meeting.  The  Committee  chairman 
may  permit  members  of  the  public  to 
present  appropriate  oral  statements  at 
the  meeting.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW..  Suite  500,  Washington,  D.C. 
20037.  Telephone:  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  Committee 


on  Regulation  of  Business  is  working 
toward  developing  recommendations 
concerning  agency  procedures  and 
practices  in  dealing  with  Freedom  of 
Information  Act  requests  for  information 
that  would  fall  within  exemption  4  of  the 
Act,  the  "business  records  exemption" 
(5  U.S.C.  552(b)(4)).  This  informaHon 
would  ordinarily  be  in  the  form  of 
documents  in  an  agency's  possession 
that  had  been  submitted  to  the  agency 
by  a  private  person  or  business  firm  and 
that  deal  with  the  business  of  the 
individual  or  firm,  and  would  include 
documents  containing  "confidential" 
information  or  trade  secrets. 

The  Committee  is  working  on  this 
project  with  two  consultants.  Russell  B. 
Stevenson  and  James  T.  O'Reilly.  Mr. 
Stevenson  has  presented  his  final  report 
to  the  Committee,  and  Mr.  O'Reilly's 
first  draft  report  is  due  in  mid-October. 
These  reports,  and  the  development  of 
recommendations  based  on  them,  will 
be  the  subjects  of  discussion. 
Richard  K.  Berg. 
General  Counsel. 
October  5, 1981. 

|FR  Doc  8I-28Saa  Filed  t0-9-«1: 8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  WeeIc  Ended  October 

2,  1981 


Subpart  Q  Applications' 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 


are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 


may  consist  of  the  adoption  of  a  show- 
cause  6rder.  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Date  filed 


9-29-81. 


Docket 
No. 


40082 


Oeecription 


Continental  Air  Lines,  Inc..  Los  Angeles  International  Airport.  Los  Angeles.  Calilofnia  90009. 

Application  of  Continental  Air  Lines.  Inc .  pursuant  to  Section  401  o1  lt>e  Act  and  Subpart  O  o(  ttie  Board's  Procedural  Regulations 

requests  issuance  ol  a  certificate  of  public   convenience  and   necessity  authonzing  it  to  engage  in  sctwduled   foreign  air 

transportation  ol  persons,  property  and  mail  over  the  following  routes: 

(1)  Between  a  point  or  points  In  the  United  States  and  a  point  or  points  m  Switzerland; 

(2)  Between  the  co-terminal  points  Denver.  Houston.  Los  Anageles.  Miami,  and  New  Yor*  Oty/I^ewarli.  and  co-terminal  pomis  m 
Belgium,  The  Netherlands,  and  Luxembourg: 

(3)  Between  the  co-terminal  points  Denver.  Houston.  Los  Angeles,  Miami,  and  l^ew  Yorfi  City/Newarit,  the  intermediate  points 
Kingston  and  Monlego  Bay.  Jamaica.  Providenciales.  Grand  Turd:  Soutti  Caicos.  Turks  «  Caicos;  Port-au-Prince  and  Cap  Haitien. 
Haiti:  Santo  Domingo.  Dominican  Republic:  St  Kitts;  St  Johns.  Antigua:  Pointe-a-Pitre.  Guadeloupe:  Fort  de  France.  Martinigue;  St 
Lucia:  Barbados:  Grenada:  Port-olSpain.  Trinidad  and  Tobago:  Anjba.  Bonaire.  Curacao  and  St  Maarten,  Netherlands  Antilles: 
Barianquilla.  Colombia  and  the  terminal  point  San  Andres,  Colombia. 

This  authority  would  be  subject  to  the  condition  that  the  holder  shall  not  operate  single-plane  service  between  Miamt-Fort 
Lauderdale  and  points  m  the  fatherlands  Antilles. 

(4)  Between  the  co-terminal  points  Denver.  Houston.  Los  Angeles,  Miami,  and  New  Vor1<  City/Newark,  and  the  terminal  point 
Bermuda: 

(5)  Between  a  point  or  points  m  tfie  United  States  and  Shannon,  Ireland; 

(6)  Between  a  point  or  poinis  in  the  United  Sutes  and  a  point  or  points  m  Jordan; 

(7)  Between  a  point  or  points  in  the  United  States  and  co-termmal  points  m  Indonesia,  Malaysia.  ThaDand,  Srt  Lanka,  and  India; 

(8)  Between  a  point  or  points  m  the  United  States  and  Pans.  Marseille,  and  Nice.  France;  and 

(9)  Between  a  point  or  points  m  the  United  Stales  and  Tel  Aviv.  Israel 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  died  by  Octotier  27,  1981. 


•  See  14  CFR  302.1701  ef  seq. 
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Date  filed 


Oockel 
No. 


Description 


9-29-81  ..,.,.„ 


40063 


10-2-81. 


40099 


America  Wesi  Airtnes.  Inc..  1411  N.  TTiwd  Street.  Ptioenx.  Arizona  85004 

Application  ol  Amenca  Weal  A«*nes,  Inc.  puriuant  to  Section  401  ol  ttie  Act  wid  Subpart  O  ot  the  Board's  Procedural  Regulations 
requests  a  oerMcata  ol  puMc  eoni)ef»ei>ce  and  naoaaaily  to  provide  schediaed  or  kansportalion  ct  passengers  and  property 
tMtween: 

The  terminal  pomt  Phoenix.  Arizoca; 

The  miarmeilate  points:  Tucson.  Arizona.  AJbuquerqua.  New  Mexico;  El  Paso,  Texas:  Mdtand-Odessa.  Taxaa.  San  Ant<«o. 
Texas;  Daflas/Fi  Wortti,  Texas.  Houston.  Texas,  New  Ortean.  LouisiBna.  OWahoma  Cay.  Oklahoma;  Tulsa.  OWahoma;  WicHita. 
Kansas;  St  Louis.  M»soi*i:  Kansas  Oty.  M^ssoun;  Omaha.  Nebraslia;  Des  Moines.  Iowa,  Mioneapolis/St  Paul.  Minnesota;  Colorado 
Springs.  Cotarado:  Denver.  Colorado;  Salt  Lake  Oty.  Utah;  BHings.  Montana;  Boise.  Idaho;  Spokane.  Wastungion;  Seanle/Tacoma. 
Washington;  Portland.  Oregon.  Reryj,  Nevada.  Sacramento.  Calilomia;  Oakland.  CaMocma  San  Fr*xasca  Calitomac  San  Joae. 
Calilomia;  Monterey.  CaWoma.  Fresno.  California;  Las  Vegas.  Nevada.  Sanu  Bartwa.  Calrtomia.  Burt)ank.  California;  Los  Angeles. 
Calilomau  Monterey.  Caliton»a;  Fresno.  California.  Las  Vegas.  Nevada.  Santa  Bartjara.  Cali»3riiitt;  Bmbank.  Calitomra.  Los  Angeles, 
California;  Long  Beach.  CaMoma;  Ontario.  Cattorma.  Orange  County.  CaMoma; 

and  ttie  terminal  pomr  San  Diego.  California. 

Conforming  Applications,  motions  lo  modify  scope,  and  Answers  may  l>e  filed  t)y  October  27.  1961. 
Challenge  Air  Transport  tnc.  Mr.  B.  F.  Spohrer,  President  PO.  Box  52-2933.  Miami.  Flonda  33152.  Appicaton  of  CtwDenga  Air 
Transport.  Inc  requests  the  Board  pursuant  lo  Section  401  ol  ttie  Act.  and  Subpart  O  o<  the  Bowd's  Rules  o<  Pi^cbco.  tor  a 
certificate  o»  public  cor>venience  and  necessity  so  as  lo  authorize  it  to  engage  m  scheduled  loreign  an  transportation  ol  property 
and  mail  on  a  perinasrve  bass,  as  tollows; 

Between  a  poMit  or  pomis  in  the  United  Slates,  and  a  pomt  or  pomls  m  Betae.  Chile,  Cosia  Rca.  El  Salvador.  Honduras. 
Guatemala.  Netherlands  Antilles.  Nicaragua  and  Panama. 
Conforming  Applications,  motons  to  modify  scope,  and  Answers  may  t>e  tded  by  October  30,  1961. 


Phyllis  T.  Kaylor, 
Secretary. 

|I"R  Uoc  81-29620  Filrd  10-9-81:  8:4,'>  am| 
BUXING  CODE  S32<H>1-M 


IDocket  40051;  Order  81-9-41] 

i 

Air  One  Fitness  Investigation;  . 
Pretiearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
captioned  matter  is  assigned  to  be  held 
on  October  20, 1981,  at  9:30  a.m.  (local 
time)  in  Room  1003.  Hearing  Room  "B". 
Universal  North  Building.  1875 
Connecticut  Avenue,  N.  W., 
Washington,  D,  C.  before  the 
undersigned  administrative  law  judge. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  be  held  immediately 
following  conclusion  of  the  prehearing 
conference  in  the  absence  of  any 
objection  thereto  presenting  good  cause 
for  postponement  of  the  hearing  date. 

The  Board's  Order  81-9-141  of 
September  23. 1981.  instituting  this 
investigation,  noted  that  the  applicant  in 
this  proceeding  had  submitted  with  its 
application  information  required  by 
section  204.5  of  the  Board's  Economic 
Regulations,  and  directed  the  applicant 
to  submit  certain  additional  information. 
Order  81-9-141  also  directed  that 
petitions  for  leave  to  intervene  in  this 
proceeding  should  be  filed  no  later  than 
October  13. 1981.  Objections  to  the 
holding  of  the  hearing  on  October  20, 
1981  should  be  filed  no  later  than 
October  16, 1981.  At  the  time  of  the 
hearing,  the  parties  will  submit  three  (3] 
fully  corrected  copies  of  all  exhibit 
materials  to  be  offered  for  receipt  into 
the  record. 


Dated  at  Washington.  D.  C  October  6. 
1981. 

Elias  C  Rodriguez, 
Administrative  Law  fudge. 

|PR  Doa  in-29B21  Filed  10-9-81:  8:45  un| 
BttJJNQ  CODE  <320-01-M 


[Order  81-10-37] 

Fitness  Determination  of  Atlantis 
Airlines,  Inc^  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-10-37. 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Atlantis  Airlines.  Inc.  is  Gt, 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act,  as  amended; 
that  it  is  capable  of  providing  reliable 
essential  air  service;  and  that  the 
aircraft  used  In  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  20, 1981.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  921.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-37. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  Olavarria,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W., 


Washington.  D.C.  20428,  (202)  673-5405. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-37  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-37  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  5. 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

\¥K  Dot  81-2Sa3  KilwJ  10-9-81;  8:45  amj 
BIUJNG  COOE  6320-01-M 


[Docket  39718;  Order  81-10-19] 

Braniff  Airways,  Inc.;  Proposed 
Baggage  Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  October.  1981. 

On  June  25, 1981.  Braniff  Airways,  Inc. 
filed  tariff  revisions  proposing  new 
baggage  rules  in  its  U.S.-South  America/ 
Mexico  markets,  for  effectiveness 
August  24. 1981.  Checked  bags  weighing 
more  than  50  lbs.  each  will  no  longer  be 
carried  free  of  charge,  and  acceptance  of 
excess  checked  baggage  for  carriage  on 
the  same  aircraft  as  the  passenger  under 
ordinary  baggage  priority  will  be  limited 
to  two  pieces  for  first-class  passengers 
and  one  for  economy  class  passengers: 
additional  excess  pieces  willlie 
accepted  only  under  the  same  priority  as 
air  freight.  Further,  the  application  of 
excess  baggage  charges  will  be  placed 
on  a  sliding  scale  with  multiple  charges 
applying  beginning  with  the  sixth  excess 
piece,  as  well  as  to  all  excess  pieces 
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weighing  over  50  lbs.  or  the  sum  of 
whose  dimensions  ej^ceeds  62  inches.* 

In  support  of  its  proposal,  Braniff 
states  that  since  the  inception  of  the 
piece  baggage  system  in  South  America, 
it  has  been  faced  with  severe  problems 
in  carrying  excess  baggage  because  of  a 
steady  stream  of  "commercial  business" 
passengers  who  purchase  large  amounts 
of  goods  in  the  United  States  for  resale 
in  South  America,  and  even  substantial 
excess  baggage  charges  are  no  deterrent 
to  this  traffic;  Braniff  must  turn  to  other 
means  to  handle  this  traffic  in  order  to 
provide  sufficient  space  for  other 
passengers'  baggage,  as  well  as  cargo 
and  mail;  and  most  of  its  passengers  will 
be  unaffected  by  the  revised  rules.^ 

DHL  Corporation  has  filed  a 
complaint  requesting  rejection,  or 
suspension  and  investigation  of  Branii^s 
new  baggage  rules.  DHL  asserts  that  the 
essential  issue  here  is  how  scarce 
baggage  capacity  should  be  allocated  in 
markets  where  Braniff  allegedly  does 
not  provide  sufficient  capacity,  and  the 
market-clearing  price  is  greater  than  the 
cost-based  price;  Braniff  s  proposed 
division  of  baggage  into  two  classes 
(over  and  under  50  lbs.)  is  unreasonable 
and  unjustly  discriminatory,  and  Braniff 
would  assign  a  higher  priority  to  freight 
and  mail  than  to  some  baggage;  DHL 
will  no  longer  be  able  to  use  Braniff  for 
its  Miami-Bogota  courier  operations 
because  of  the  altered  priority  and 
increased  charges,  and  will  have  to 
abandon  its  plans  for  expanding  service 
to  Braniff  8  other  South  American 
markets;  Braniff  has  not  cost-justified  its 
sliding  scale  of  excess  baggage  charges 
or  the  triple  charge  for  any  piece  over  50 
lbs.,  and  the  proposed  levels  are 
exhorbitant;  '  according  to  data 
included  in  Braniff  s  own  justification 
most  of  the  carrier's  passengers  check 
bags  weighing  more  than  50  lbs.  and 
hence  would  suffer  the  triple  charge, 
although  some  could  avoid  it  simply  by 
interlining;  *  and  Braniff  has  not 
explained  how  "excess  excess"  baggage 
would  be  handled  or  retrieved  at 
destination,  or  how  it  would  clear 
customs.  DHL  offers  an  alternative 


'  Braniff  originally  proposed  a  reduction  in  the 
size  limits  for  free  baggage,  but  subsequently 
withdrew  that  element  of  its  filing,  stating  that  it 
had  been  made  in  error. 

*  Braniff  cites  an  April  1981  survey  of  its  Miami- 
South  America  flights  which  indicated  an  average  of 
1.59  bags  per  passenger,  well  below  the  proposed 
maximums. 

*  DHL  states  (hat  in  the  Miami-Rio  de  (aneiro 
market,  ten  courier-accompanied  55-lb.  bags  now 
cost  S472  on  Braniff.  Sl.290  on  Pan  Am's  courier  rate 
but  would  cost  $1,770  under  BranifTs  proposal,  as 
compared  to  $942.50  for  a  550-lb.  cargo  shipment 
under  Braniffs  general  commodity  rale. 

*  BranifTs  new  rules  apply  only  to  travel  wholly 
on  Braniff. 


proposal  for  resolving  problems 
associated  with  heavy  baggage  loads: 
advance  reservations  for  excess 
baggage;  a  market-clearing  price 
coupled  with  historic  baggage  priority; 
transferable,  saleable  excess  baggage 
rights;  Board-mandated  priorities  for 
excess  baggage,  with  courier  bags 
"enhancing  the  domestic  and  foreign 
commerce  of  the  United  States" 
receiving  priority;  and  limiting  the  rules 
geographically,  directionally  or 
chronologically. 

Donald  L  Pevsner  has  submitted  an 
answer  in  support  of  DHL's  complaint, 
although  he  disagrees  with  DHL's 
suggestion  that  courier  baggage  should 
receive  priority  ahead  of  other 
passengers',  and  reiterates  his  view  that 
checked  baggage  must  never  be 
classified  subjectively. 

Braniff,  in  an  answer  to  DHL,  states 
that  Braniff  and  other  U.S.-South 
America  carriers  have  demonstrated  on 
numerous  occasions  that  the  South 
American  market  is  imique  compared  to 
other  international  markets  because  it  is 
flooded  with  "shopper"  traffic  which 
purchases  large  quantities  of  goods  in 
the  United  States  for  resale  in  South 
America;  the  extent  of  this  traffic  is  so 
great  that  Braniff  and  other  carriers  are 
unable  to  provide  adequate  service  to 
the  U.S.  Postal  Service,  U.S.  diplomatic 
pouches  and  freight  shippers,  because  of 
the  requirement  to  carry  excess  baggage 
under  the  highest  priority;  Braniff  agrees 
with  DHL  that  "combination  services 
should  serve  passengers'  needs  first," 
but  DHL  by  its  own  admission  is  not  a 
passenger,  but  a  commercial  user  of  the 
air  transportation  system  shipping  large 
amounts  of  traffic;  and  Braniff  s  new 
rules  do  not  penalize  the  general  public 
but  provide  that  the  average  passenger's 
baggage  will  accompany  him  on  the 
same  flight  in  lieu  of  having  his  baggage 
delayed  due  to  belly  space  being 
swamped  by  commercial  users.  Braniff 
alleges  that  while  DHL  attacks  the 
proposed  rates  as  excessive  relative  to 
costs,  the  Board  has  frequently  stated  its 
belief  that  passengers  should  not  bear 
the  costs  of  services  they  do  not  use. 
and  Braniff  8  proposal  is  consistent  with 
the  Board's  poHcy  because  it  merely 
requires  heavy  users  of  excess  baggage 
capacity  to  bear  more  of  the  cost 
involved;  and  carriers  must  be  free  to 
experiment  with  solutions  to  difficulties 
such  as  the  baggage  problem  in  Latin 
American  markets,  and  if  a  particular 
solution  is  not  appropriate,  competition 
and  free  market  forces  will  dictate  that 
it  be  revised. 

The  Board  has  permitted  BranifTs 
tariff  rules  to  go  into  effect,  and  will 
dismiss  DHL's  complaint,  which  does 


not  set  forth  facts  warranting 
investigation. 

Braniff  s  proposal  is  similar  in 
motivation  and  design  to  the  new 
baggage  rules  recently  proposed  by  Pan 
American,  though  the  two  proposals  are 
not.  of  course,  identical.*  DHL's 
arguments  agains  Braniff  are  essentially 
the  same  as  those  it  advanced  against 
Pan  American.  They  did  not  convince  us 
then  that  we  should  suspend  Pan 
American's  tariff,  and  have  not 
convinced  us  now  that  we  should 
suspend  Braniff  s.  As  explained  in  Order 
81-&-19,  August  5, 1981,  we  have 
actively  encouraged  innovative 
approaches  to  difficult  problems,  such 
as  excessive  baggage  tender  by  a 
minority  of  passengers  which  can 
burden  many  other  passengers.  The 
heavy  volume  of  "shopper"  traffic  in 
South  American  markets  is  a  real 
problem,  and  Braniff  s  proposal  appears 
to  be  a  reasonable  attempt  to  cope  with 
it  without  affecting  the  ordinary 
passenger  unduly.  If  it  appears  that 
Braniff  8  rules  are  actually  having  a 
harsh  effect  on  the  typical  passenger,  we 
still  have  the  authority  to  investigate 
them,  with  or  without  suspension. 

We  do.  however,  have  the  same 
concern  about  adequate  notice  to 
passengers  that  we  expressed  in  the  Pan 
American  case,  and  expect  the  carrier  to 
act  responsibly  in  informing  passengers 
and  agents. 

Accordingly, 

1.  We  dismiss  the  complaint  of  DHL 
Corporation  in  Docket  39718;  and 

2.  We  shall  serve  copies  of  this  order 
on  DHL  Corporation,  Braniff  Airways, 
Inc.,  and  Donald  L.  Pevsner,  Esq. 

We  shall  pubHsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-2flHte  Filed  10-«-81:  t:45  sm| 
BILUNG  CODE  6330-01-M 


'For  example,  although  both  carriers  would 
reduce  the  maximum  free  weight  per  bag  from  70  to 
50  lbs.,  Braniff  is  not  changing  the  basic  free 
allowance  while  Pan  Am  would  reduce  it  from  two 
checked  pieces  to  one  for  promotional  fare 
passengers:  Braniff  is  placing  specific  limits  on  the 
number  of  excess  pieces  which  will  be  accepted 
under  traditional  baggage  handling  procedures  and 
priority  while  Pan  Am  is  not;  Braniff  is  introducing  a 
sliding  scale  which  would  increase  the  incidence  of 
excess  baggage  charges  on  overweight  and 
oversized  pieces  as  well  as  those  over  certain 
numerical  limits,  while  Pan  Am  would  make  no 
change  in  its  excess  baggage  charges:  and  Braniffs 
new  rules  apply  only  to  its  own  Latin  American 
services  while  Pan  Am's  apply  systemwide 
including  interline  transportation. 

"All  members  concurred. 
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[Order  81-10-20] 

Certificate  of  Public  Convenience  and 
Necessity;  World  Airways;  Order  To 
SI>ow  Cause 

AOENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  81-10-20. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  World  Airways,  Inc. 

Application  Date:  February  18, 1981. 

Authority  Sought:  World  Airways 
seeks  to  amend  its  certificate  of  public 
convenience  and  necessity  to  authorize 
it  to  provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  the  coterminal  points  San 
Francisco/Oakland  and  L.os  Angeles, 
California,  and  Honolulu,  Hawaii,  on  the 
one  hand,  and  Manila,  Republic  of  the 
Philippines,  on  the  other  hand. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  fmdings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  October  27, 1981,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the  . 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of  the 
Philippines  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  enter  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  fmdings  and 
conclusions  and  issue  the  proposed 
certiGcate. 

ADDRESSES  FOR  OBJECTIONS: 
Docket  39325,  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  room  516. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  (202)  673-5203. 

By  the  Civil  Aeronautics  Board:  October  1. 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-2(1622  Filed  tO-»-ai:  8:48  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-006] 

Steel  Jacks  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  jacks  from 
Canada.  The  review  coverw'ihe  one  firm 
included  in  the  finding,  the ).  C.  Hallman 
Manufacturing  Company  Limited,  for 
consecutive  periods  from  January  1, 1977 
to  August  31, 1980.  This  review  indicates 
the  existence  of  dumping  margins  in 
particular  periods. 

As  a  result  of  this  review  the 
Department  has  preliminary  determined 
to  assess  dumping  duties  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  J.  C.  Hallman's  shipments  during 
the  periods  of  review. 

EFFECTIVE  DATE:  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Jemmott  or  Robert  Marenick,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4794/2496). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  September  13, 1966,  a  dumping 
finding  with  respect  to  steel  jacks  from 
Canada,  manufactured  by  J.  C.  Hallman 
Manufacturing  Company  Limited  (J.  C. 
Hallman),  was  published  in  the  Federal 
Regbter  as  Treasury  Decision  66-191  (31 
FR  11974).  On  January  1, 1980,  the 
provisions  of  title  I  of  the  Trade 
Agrq^ments  Act  of  1979  became 
effective.  Tide  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  fi^m  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 


steel  jacks  fit>m  Canada.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  steel  jacks,  currently 
classifiable  under  item  number  664.1057 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  We  have 
divided  the  review  into  consecutive 
periods  from  January  1, 1977  through 
August  31, 1980.  The  Treasury 
Department  reviewed  all  prior  periods 
and  issued  appraisement  instructions 
("master  lists")  for  all  such  periods 
through  June  30, 1978.  The  master  list  for 
the  period  January  1, 1977  through  June 
30, 1978  was  suspended  by  Treasury  on 
September  11, 1979  due  to  discrepancies 
and  that  time  period  therefore  is  part  of 
this  present  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  203  of  the  1921  Act 
and  section  772  of  the  Tariff  Act,  since 
all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was  based 
on  a  packed  FOB  plant  price  plus  an 
addition  for  the  Canadian  federal  sales 
tax  rebated  on  exportation.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act 
and  section  773  of  the  Tariff  Act,  since 
the  manufacturer  sold  more  than  80%  of 
its  production  of  such  or  similar 
merchandise  in  the  home  market.  Home 
market  price  was  based  on  the  packed 
FOB  plant  price.  An  adjustment  for 
selling  expenses  was  not  allowed 
because  they  were  not  individually 
identified,  quantified,  or  demonstrated 
to  be  directly  related  to  the  sales  in 
question.  An  adjustment  for  sales 
commissions  was  not  allowed  since  the 
commissions  were  not  quantified  by 
individual  invoice.  An  adjustment  for 
advertising  expenses  was  not  allowed 
since  there  was  no  indication  the 
advertising  was  directed  to  the  ultimate 
customer.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Time  period  and  margins 
[Perceotage] 


Jan.  1,  1977-Aug  31.  1977 

Sept.  1.  1977-Aog31,  1978... 
Sepi  1,  1978-Aug.  31,  1979.. 
SgdI   1.  1979-Aug  31.  1980... 


0 
0.24 
029 
2.01 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  November  12, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  of  steel 
jacks  produced  by  J.  C.  Hallman  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  above,  that  is  2.01  percent 
of  the  entered  value,  shall  be  required 
on  all  shipments  of  steel  jacks  produced 
by  J.  C.  Hallman,  and  entered,  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  6, 1981. 

|FR  Doc.  81-29513  I   led  10-9-81:  8:4S  am) 
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Computer  Peripherals,  Components 
and  Related  Test  Equipment  Tectmical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Peripherals, 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 


January  3, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  conmiodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  place 

October  15, 1981,  at  9:30  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building  Room  B841, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Charter  of  the  Committee  was 
signed  on  September  18, 1981,  but 
because  the  Notice  of  Determination  to 
close  meetings  to  the  public  was  not 
signed  until  September  29. 1981,  the 
meeting  is  called  on  short  notice.  This 
meeting  is  required  because  of  the  need 
to  obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the 
multilateral  list  soon  to  be  discussed  in 
formal  COCOM  sessions  in  Paris, 
France. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  A  review  of  subcommittee  activities: 

a.  Memory  and  Media. 

b.  Foreign  Availability, 

c.  Display  and  Terminals,  and 

d.  Export  Regulations. 

(4)  New  Business. 
Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 


SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-^09,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACr.  Mrs. 
Margaret  Comejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  6, 1981. 
Saul  Padwo, 
Director  of  Licensing. 

\\rR  Doc  gl-^-iae  Filed  10-9-81:  8:45  Hm| 
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Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981.  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
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multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

Time  and  Place 

October  20, 1981,  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  5230, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Qiarter  of  the  Committee  was 
signed  on  September  18, 1981,  but 
because  the  Notice  of  Determination  to 
close  meetings  to  the  public  was  not 
signed  until  September  29, 1981,  the 
meeting  is  called  on  short  notice.  This 
meeting  is  required  because  of  the  need 
to  obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the 
multilateral  list  soon  to  be  discussed  in 
formal  COCOM  sessions  in  Paris, 
France. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Acting 
Chairmao. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  CCL  entry  1S65  as  it 
relates  to  computer  controlled  switching 
equipment 

(4)  Industry  comments  on  relevant  control 
parameters  for  export  licensing  purposes  are 
requested. 

Executive  Session 

[5]  Discussion  of  matters  properly 
classified  under  'executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  if  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal      , 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 


A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
telephone:  202-377^217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Comejo.  Office  of  the  Director 
of  Licensing.  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  5. 1961. 
Saul  Padwo, 
Director  of  Licensing. 

I  PR  [)oc.  ai-ZdSSS  Filed  10-9-81: 8:4S  Hin| 
BILUNO  CODE  SS10-2S-M 


University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 

Docket  Number  81-00198.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  Article:  Excimer  Multi-Gas  Laser, 
Model  EM  102  and  Accessories. 
Manufacturer:  Lambda-Physics,  Inc., 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  31464  in  the  Federal 
Register  of  June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  17. 1981). 

Reasons:  The  foreign  article  has  a  14 
Watt  average  power  and  a  100  Hertz 
repetition  rate.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  17, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 


intended  use  that  was  available  at  the 
lime  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
eqivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Froc 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

im  Ooc  81-29564  Filed  10-9-81;  8:45  um| 
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University  of  Michigan;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  No.  80-00274.  Applicant:  The 
University  of  Michigan,  Department  of 
Geological  Sciences,  1006  C.  C.  Little   • 
Building,  Ann  Arbor,  Michigan,  48109. 
Article:  Ratio  Mass  Spectrometer,  MM 
602E  emd  Accessories.  Manufacturer: 
VG  Isotopes,  United  Kingdom.  Intended 
use  of  article:  See  Notice  on  page  47892 
in  the  Federal  Register  of  July  17, 1980. 

Comments:  Comments  dated  August  1. 
1980  were  received  from  Nuclide 
Corporation  (Nuclide).  Nuclide 
contended,  inter  alia,  that  (1)  it  offered 
Ratio  Mass  Spectrometer  (RMS)  features 
matching  those  the  applicant  termed 
pertinent  to  the  foreign  article's 
intended  use,  (2)  it  received  no  formal 
request  for  quote  (RFQ)  and  (3)  if  a  RFQ 
had  been  received,  it  would  have  bid 
responsively  without  taking  any 
exceptions. 

Decision:  Application  denied. 

Reasons:  An  instnmient  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(June  12, 1979). 

Discussion:  The  applicant  alleges  in 
its  response  to  Question  8.c.(2)  that 
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certain  features  of  the  foreign  article  are 
pertinent  to  its  intended  use  (within  the 
meaning  of  §  301.2(n)  of  the  regulations) 
that  are  not  available  in  any  domestic 
instrument  including  those 
manufactured  by  NucLde.  However  the 
National  Bureau  of  Standards  (NBS] 
advises  in  its  memorandum  dated 
October  20, 1980  that  each  of  several 
Nuclide  Models  comparable  to  the 
foreign  article  (the  a-60-RMS,  the  6-60- 
RMS.  or  the  12-90-RMS}  was  of 
equivalent  scientific  value  to  the  article 
for  its  intended  use  at  the  time  the 
foreign  article  was  ordered.  A 
discussion  of  the  key  issues  in  the 
application  including  each  of  the 
features  alleged  pertinent  by  the 
applicant  follows. 

Applicant's  Contact  With  Nuclide 

The  applicant  states  that  Nuclide  and 
the  foreign  manufacturer  were  contacted 
by  telephone  in  May  1979;  were 
informed  of  the  "essential  requirements 
of  equipment*'  and  were  asked  to 
provide  literature  and  specifications  on 
standard  catalogued  instruments. 
Nuclide  responded  in  a  letter  dated  May 
8, 1979  with  literature,  specifications, 
and  prices  on  its  Models  6-6G-RMS  and 
3-60-RMS/HD.  The  foreign 
manufacturer  responded  with  a  brief 
note  dated  May  22, 1979  outlining  the 
features  of  the  foreign  article,  followed 
by  quote  dated  June  1, 1979.  Nuclide  was 
not  sent  a  formal  RFQ;  but.  with  the 
exception  of  the  variable  metal  bellows 
and  "adaptabihty  for  an  on-line 
extraction  system,"  its  May  8, 1979 
response  addressed  and  documented  its 
ability  to  provide  all  features  alleged 
pertinent  in  response  to  applic.Ttion 
Question  8.  The  variable  metal  bellows 
is  a  simple  device  which  Nuclide  has 
provided  in  the  past  and,  though  not 
specifically  stated,  must  be  a  part  of 
Nuclide's  all  metal  system.  We  cannot 
tell  whether  Nuclide  was  aware  of  the 
applicant's  desire  for  easy  adaptabihty 
to  an  on-line  systen..  In  its  comments, 
Nuclide  claimed  it  could  provide  this 
feature  but  was  not  sent  a  formal  RFQ. 
In  this  regard  the  legislative  history  of 
Pub.  L.  89-651  and  the  Department's 
regulations  (15  CFR  301.11  (1978)) 
require  the  Department  to  take  into 
account  the  capability  of  a  domestic 
manufacturer  to  produce  an  instrument 
with  certain  specifications,  even  if  it  hat 
not  previously  done  so.  The  record 
contains  no  evidence  that  Nuclide  was 
unable  to  meet  the  alleged  pertinent 
specifications  of  the  article  at  the  time  it 
was  ordered.  In  the  absence  of  a  formal 
RFQ,  the  Department  mutt  give  due 
weight  to  Nuclide's  contention  that  It 
would  have  bid  without  exceptions  to 
such  a  formal  request. 


Inlet  and  Analyzer  of  All  Metal 
Construction  With  Full  System  Bakeout 

The  applicant  contends  that  the 
article  provides  all  metal  construction 
including  valves  and  a  full  bakeout  oven 
for  inlet  and  analyzer  whereas  Nuclide 
provided  glass  construction  and  an  inlet 
system  that  is  not  bakeable.  However, 
the  foreign  article's  specifications  do  not 
clearly  state  how  the  inlet  system  is 
baked  out.  Specifications  of  the  foreign 
article  merely  state  that  the  complete 
analyzer  can  be  enclosed  in  the  oven 
provided  and  baked  to  250'  C.  These 
specifications  also  indicate  that  the 
metal  inlet  system  can  be  baked  out 
without  indicating  how  this  is 
accompished.  Dated  specifications 
(including  those  sent  to  the  applicant) 
show  that  Nuclide  could  provide  a  tape 
and/or  oven  bakeable  metal  inlet 
system  and  analyzer  (Publications 
RMS-2(3-65)  pages  11  and  12,  PUBS 
1873-1078,  PUBS  1661-1076  pages  1  and 
6,  and  PUBS  1610-0378-ADl  Section  L.) 
with  attainable  temperatures  in  the  300- 
400°  C  range.  The  applicant  also  states 
that  Nuclide  provides  analyzer  bakeout. 
The  Department  concuj-s  with  NBS  that 
this  feature  is  available  in  the  Nuclide 
instrument. 

Variable  Reservoirs 

The  applicant  states  (without  relating 
the  feature  to  its  intended  use)  that  the 
foreign  article  provides  all  metal 
variable  bellows  while  Nuclide  provides 
mercury-filled  glass  columns.  In  this 
regard  NBS  in  its  memorandum  on  a 
prior  case  (Docket  Number  78-00357) 
involving  an  instrument  ordered  on  May 
24. 1976  advises  in  pertinent  part: 

Adjustable  volumes  on  each  side  (of  an 
RMS  inlet  system  are  needed)  so  that  the 
pressure  can  be  made  equal  (on  each  side).  In 
the  past  this  was  accomplished  with  mercury 
filled  pistons  (these  could  be  manual  or 
automatic,  glass  or  metal).  A  more  recent 
way  is  the  use  of  melal  bellows  which  can  be 
expanded  or  contracted  with  a  small  stepper 
motor.  Again  these  can  be  manual  or 
automatic  systems.  These  two  systems  must 
be  considered  scientifically  equivalent 
although  the  bellows  system  is  more 
convenient.  Nuclide  has  offered  to  provide 
any  or  ail  of  these  systems  and  in  any  event 
any  manufacturer  could  be  expected  to 
provide  these  simple  devices  with  no  delay. 

The  Department  concurs  with  this 
advice  and  finds  the  metal  bellows 
feature  not  pertinent  to  the  applicant's 
work  and,  in  any  case,  available  from 
Nuclide. 

Analysis  of  Small  SampUs 

The  applicant  states  that  the  foreign 
article's  minimum  sample  is  less  than  .01 
atm  cm*  while  Nuclide's  is  .1  atm  cm'. 
The  foreign  article  provides  a  small 


volume  inlet  system  for  analysis  of 
carbon  dioxide  samples  down  to  0.01 
atm  cm'.  Nuclide  also  provides  this 
small  sample  capability  (see  PUBS. 
1661-1076  page  2  and  PUBS.  1151-A- 
1076  pages  2  and  7  which  Nuclide  sent  to 
the  applicant).  Nuclide  also  provides  the 
capability  to  anlyze  samples  as  small  as 
0.005  atm  cm'  (see  Nuclide  publication 
no.  1873-1078).  The  Department  concurs 
with  NBS  that  Nuclide  RMS  instruments 
match  the  small  sample  capability  of  the 
foreign  article. 

On-Une  Extraction  System 

The  applicant  states  it  intends  to 
adapt  the  article's  inlet  system  to  an  on- 
line extraction  system.  It  also  states  that 
the  use  of  Nuclide's  Model  3-60-RMS 
would  require  significant  modification  of 
the  inlet  manifold  and  gas  handling 
system  making  its  proposed 
modification  more  difficult.  The. 
applicant  does  not  state  this 
modification  is  not  possible  with 
Nuclide  instruments.  The  record  does 
not  show  that  the  applicant  informed 
either  Nuclide  or  the  foreign 
manufacturer  of  the  need  for  on-line 
adaption.  We  concur  with  the  NBS 
advice  that  adaptability  for  an  on-line 
extraction  system  is  a  design  feature  of 
convenience  which  cannot  be 
considered  pertinent  within  the  meaning 
of  §  301.2(n)  of  the  regulations. 

Operator  Safety 

The  applicant  contends  that  the 
foreign  article  is  constructed  entirely  of 
metal;  has  fully  enclosed,  insulated 
vacuum  pumps  and  ovens;  and  has  a  no 
mercury  inlet  system  for  resistence  to 
physical  abuse  and  maximum  operator 
safety.  Nuclide  can  also  provide  all 
metal  construction,  a  no  mercury  system 
and  enclosed  ovens.  Further,  NBS 
advises  that  Nuclide  is  required  by  law 
to  provide  protective  features 
comparable  to  those  of  the  foreign 
article.  We  concur  and,  noting  that 
vacuum  pumps  can  be  easily  shielded  or 
enclosed,  find  no  justification  for  duty- 
free entry  in  the  applicant's  operator 
safety  comparisons. 

Vacuum  Pumping  System  with  a 
Background  Pressure  at  10' '  torr 

Specifications  of  the  foreign  articles 
stale  that  its  vacuum  system  provides  a 
typical  residual  vaccum  for  the  analyzer 
of  10" •torr,  read  on  the  Bayard- Alpert 
ionguBge,  using  its  oil  diffusion  and  two 
stage  rotary  pumping  systems.  Nuclide 
can  supply  a  variety  of  pumping  systems 
such  as  oil,  ion,  diffusion  and/or  turbo 
pumps  (see  PUBS  1151-A-1076  pages  3, 
4.  6. 10  and  PUBS  1661-1076  pages  3.  4). 
Many  of  these  systems  and  especially 
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the  optional  ion  pump  systems,  attain 
pressures  of  10'*  torr  or  below  [PUBS 
1452-A-0974  page  1).  We  concur  with 
NBS  that  Nuclide  instnmients  are 
available  with  a  variety  of  pumping 
systems  which  can  provide  10''  torr 
vacuum. 

Based  on  the  foregoing  considerations, 
NBS  advice  and  our  own  review  of  this 
application  as  well  as  other  factual 
information  in  our  possession 
(specifications,  textbooks,  etc.],  we  Hnd 
that  the  Nuclide  Models.  3-60-RMS,  6- 
60-RMS,  or  12-90-RMS  were  each  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  the 
foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

II'R  Uuc.  B1-2<ua2  Filed  10-0-81:  &45  ami 
BN.LING  COOC  3S10-2S-M 


Syracuse  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  &:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00181.  Applicant: 
Syracuse  University,  Department  of 
Chemistry,  108  Bowne  Hall.  Syracuse. 
NY  13210.  Article:  Excimer  Laser,  Model 
TE  881S  with  Unstable  Resarator  Optics, 
Models  504RX  and  504FX.  Manufacturer. 
Lumonics,  Inc.,  Canada.  Intended  use  of 
article:  See  Notice  on  page  28204  in  the 
Federal  Register  of  May  26. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  6. 1961). 

Reasons:  The  foreign  article  provides 
a  4  watt  average  pulse  power  and  a  65 
pulse  per  second  repetition  rate  (for 


XeCl).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  17, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  that  was  available  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

\m  Doc  81-2<)5B3  Filed  10-9-«l:  8:4S  am| 
BILUNG  COOE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA- 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265],  will  meet  to  discuss  surf 
clam  and  ocean  quahog  quotas:  status  of 
other  fishery  management  plans,  foreign 
fishing  applications,  as  well  as  other 
fishery  management  and  administration 
matters. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  November  11, 
1981,  at  approximately  noon  and  will 
adjourn  on  Thursday,  November  12, 
1981,  at  approximately  3  p.m.  The 
meetings  may  be  lengthened  or 
shortened,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel, 
Philadephia  International  Airport  Route 
291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
North  and  New  Streets,  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 


Dated:  October  7, 1981. 
Jack  L.  Falls, 

Chief  Administrative  Support  Staff  National 
Marine  Fisheries  Service. 

|FR  Doc.  B1-29G24  Filed  10-0-81;  8:4S  ami 
WLUNQ  COOE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy;  Subcommittee  of  the 
Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I],  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent,  United  States  Naval 
Academy,  will  meet  on  November  6, 
1981,  in  Rickover  Hall,  Room  301.  United 
States  Naval  Academy,  Annapolis, 
Maryland.  The  meeting  will  commence 
at  8:30. a.m.  and  terminate  at  3:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
its  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems. 

For  further  information  concerning 
this  meeting  contact:  Major  }ill  A.  Berle. 
USMC.  MiUtary  Secretary  to  the 
Academic  Advisory  Board.  OHice  of  the 
Academic  Dean.  United  States  Naval 
Academy.  AnnapoUs,  Maryland  21402. 
Telephone:  (301)  267-2500. 

Dated:  October  6. 1981. 
F.  N.  Ottie. 

Lieutenant  Commander.  /ACC,  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

IFV  Doc  81-29611  FllaJ  1»-«-B1:  B:4S  ain| 
BHJJNG  COOE  3110-AE-M 


Force  Enhancement  Sut>-Panel  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Dosed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  October  28  and  29. 1981. 
from  9:00  a.m.  to  5:00  p.m.  each  day.  at 
2000  North  Beauregard  St..  Alexandria, 
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Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Navy 
techniques  to  delay  or  deny  target  lock- 
on  by  an  opposing  force  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant  K.  M. 
Cummings,  Executive  Secretary,  CNO 
Executive  Panel  Advisory  Committee. 
2000  North  Beauregard  Street.  Room  392, 
Alexandria.  VA  22311.  Phone  (703)  756- 
1205. 

Dated:  October  6. 1981. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  federal  Register  Liaison  Officer. 

|FR  Doc.  81-29519  Filed  10-9-81;  8:45  am| 
BILLING  CODE  3810-AE-M 


Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy's 
Advisory  Committee  on  Naval  History 
will  meet  on  November  5. 1981.  at  9:00 
a.m..  in  the  Naval  Historical  Center 
Library  Conference  Room.  2nd  floor, 
Bldg.  *220,  Washington  Navy  Yard. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  naval  historical  activities  of 
the  past  eighteen  months  and  to  make 
comments  and  recommendations  on 
these  activities  to  the  Secretary  of  the 
Navy. 

Public  attendance,  depending  on 
available  space,  may  be  limited  to  those 
persons  who  have  given  written  notice 
at  least  5  days  prior  to  the  meeting  of 
their  intention  to  attend. 

For  further  information  concerning 
this  meeting,  contact:  Ms.  M.  Conte, 
Secretary  to  the  Director  of  Naval 
History,  Building  220,  Washington  Navy 
Yard,  Washington.  D.C.  20374, 
Telephone:  (202)  433-2379. 


Dated:  October  6, 1961. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-29520  Filed  10-9-81:  8:45  am| 
BILLING  CODE  3S10-AE-M 


Office  of  the  Secretary 

Medical  Reimbursement  Rates  for 
Fiscal  Year  1982 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  Defense 
(Comptroller)  on  September  24, 1981, 
issued  the  following  memorandum  to  the 
Assistant  Secretaries  of  the  Army 
(IL&FM),  Air  Force  (FM),  Comptroller  of 
the  Navy  and  the  Director,  OCHAMPUS: 

Reimbursement  rates  for  inpatient  and 
outpatient  medical  care  are  established 
for  Fiscal  Year  1982  as  follows: 


IMET- 

Inter- 
agency' 

Others 

Per  inpatieni  day: 
Bum      Center.      Brooke 
Army  Hospital 

$375 

282 
190 

24 

19 

$1,421 

320 
348 

32 

35 

68 

1.680 

368 

406 

37 

40 

Parama.  general  medical 
and  denial  care  (Note 

1) 

All   other   general    medi- 
care and  dental  care 

Per  outpatient  visit: 

Panama  area  (Note  1) 

All  other  areas 

Per  FAA  Air  Traltic  Control- 
ler: Examination 

'  Wemational  Military  Education  and  Tratmng  Students. 

'Other  Federal  Agerx:y  sponsored  patients  and  Goverrv 
ment  civilian  employees  and  tfieir  dependents  outside  the 
United  States. 

Note  1:  No  separate  reimbursement  rale  t^as  been  deter- 
mined for  the  Mental  Health  Center  at  Corajol  lor  Fiscal 
Year  1982.  In  a  reorganization  of  Panama  medical  activities, 
lt»s  facility  was  established  as  the  Department  ol  t^eurotogy 
and  Psychiatry.  Gorgas  US  Army  Community  Hospital. 

The  Panama-specpfic  medical  reimbursement  rates  are 
applicable  through  March  31,  1982  Effective  Apol  1.  1982. 
tie  Panama- specific  health  care  reimbursement  rates  wiU  be 
dtecontinued  and  replaced  with  the  Fiscal  Year  1982  rates 
used  worldwide  lor  remborsement  of  medical  care  provided 
m  US  military  health  care  facilities 

The  charge  for  inpatient  medical  and 
dental  care  given  to  dependents  of 
military  personnel  shall  be  $6.30  per  day 
effective  October  1, 1981. 

Dated:  October  7, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-2!»56S  Filed  tO-9-81:  8:45  iiiil| 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Postsecondary  Education;  MIna 
Shaughnessy  Scholars  Program; 
Application  Procedures 

agency:  Department  of  Education. 
action:  Application  Notice  for  Mina 
Shaughnessy  Scholars  Program. 


Applications  are  invited  for  new 
awards  to  be  made  in  fiscal  year  1982 
under  the  Mina  Shaughnessy  Scholars 
Program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Department  of  Education. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended.  Under  this 
program,  the  Secretary  makes  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education.  (20  U.S.C. 
1135) 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  awards  must  be 
mailed  (postmarked)  or  hand-delivered 
by  November  10, 1981. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention:  84.116E, 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
(Room  3100,  Regional  Office  Building  3). 
Washington.  D.C.  20202-3328. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark, 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention:  84.116E, 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  and  D  Streets,  S.W.. 
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Room  3100.  Regional  Office  Building  3, 
Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00 
a.m.,  and  4:30  p.m.  (Washington,  D.C. 
time]  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays.  Applications  that 
are  hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  November  10, 1981. 

Program  Informatioi] 

Type  of  Competition 

In  this  competition,  the  Secretary 
supports  efforts  by  postsecondary 
educational  practitioners  to  contribute 
to  knowledge  about  postsecondary 
education  or  to  the  improvement  of  post- 
secondary  education  by  producing  a 
document  or  other  product  or  by 
engaging  in  an  activity  designed  to 
transmit  f^ie  practitioner's  knowledge  to 
others. 


Program  Priorities 

The  Secretary  is  not  establishing 
priorities  for  this  competition. 
Applicants  have  the  opportunity  and 
responsibility  to  identify  the  areas  of 
practice  that  they  seek  to  address. 

Selection  Criteria 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  following 
selection  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extend  to  which  it  would: 

(1)  Achieve  the  purposes  of  the  Mina 
Shaughnessy  Scholars  Program. 

(2)  Address  an  important  problem  or 
need. 

(3)  Involve  learner-centered 
improvements;  achieve  far-reaching 
impact  through  improvements  that  will 
be  useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feaaibility.  The  Secretary  reviews 
each  project  for  its  feasibility  by 
determining  the  extent  to  which: 

(1)  The  project  represents  an 
appropriate  response  to  the  pcoblem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  quality  of  the  project  design 
(including  objectives  and  approaches] 
and  the  adequacy  of  resources 
(including  money,  personnel,  facilities, 
equipment,  and  supplies]; 

(3]  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  qualifications  of  the  prospective 
Scholar(9]  and  the  relevance  of  each 
prospective  Scholar's  prior  experience; 

(4]  The  applicant  and  any  other 
participating  organizations  are 


committed  to  the  success  of  the  project, 
as  evidenced  by  the  contribution  of 
resources. 

(c]  Appropriateness  of  the  Fund's 
Support  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availability 
of  other  fimding  sources  for  the 
proposed  activities. 

The  selection  criteria  (a]{l),  (a)(2), 
(a)(3),  (b)(1),  (b)(2),  (b)(3.  (b)(4),  and  (c) 
are  of  equal  importance.  The  Secretary's 
fmal  judgment  of  an  application  is  based 
on  an  overall  assessment  of  the  degree 
to  which  the  application  addresses  the 
selection  criteria. 

Other  Information  or  Materials  that 
may  be  Requested  from  Applicants:  The 
Secretary  will  request  each  finalist  in 
this  competition  to  submit  the  names  of 
at  least  three  references  and  any     - 
supporting  material  relevant  to  the 
appUcation  such  as  samples  of  prior 
written  work.  In  addition,  phone 
interviews  may  be  conducted  with 
finalists. 

Available  Funds 

Approximately  $350,000  is  estimated 
to  be  available  for  new  awards  in  Fiscal 
Year  1982.  It  is  estimated  that  these 
funds  could  support  approximately  20 
new  awards.  The  estimated  maximum 
amount  for  new  awards  will  be  $20,000 
for  a  15-month  project  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

The  application  form  included  in  the 
program  information  package  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Department  of  Education. 
Attention:  84.116E,  7th  and  D  Streets, 
S.W.,  Washington,  D.C,  20202-3328.  The 
program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations 

The  regulations  governing  awards 
made  by  the  Fund  for  the  Improvement 
of  Postsecondary  Education  are 
contained  in: 

(1)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77 
(Definitions),  with  the  exceptions  noted 
in  the  regulations  referred  to  below. 

(2)  When  adopted  in  final  form,  the 
regulations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  in  34  CFR  Part  Q30  (formerly 
45  CFR  Part  1501)  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  on  September  30, 1981  (46 
FR  48092).  If  public  comment  on  these 
proposed  regulations  results  in 
substantive  changes  in  the  final 
regulations,  applicants  will  be  given  the 
opportunity  to  amend  their  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  the  Fund 
for  the  Improvement  of  Postsecondary 
Eduction,  regarding  84.116E,  the  Mina 
Shaughnessy  Scholars  Program, 
telephone:  (202)  245-8091. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116E,  Fund  for  the  Improvement  of 
Postsecondary  Education) 
Dated:  October  8, 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

\n  D.),.  8I-a»*NFili:d  10-«-81:  liMprnj 
BILUNG  CODE  4a00-01-«l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

North  Central  Oil  Corp.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on  a 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Wayne  I.  Tucker,  District  Manager  for 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas  75235,  (phone)  214/767-7745. 

SUPPLEMENTAL  INFORMATION:  On  August 
19,  Vol.  46,  Page  42095, 1981,  the  Office 
of  Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  proposed  Consent 
Order  with  North  Central  Oil 
Corporation  on  July  28, 1981  which 
would  not  become  effective  sooner  than 
thirty  days  after  publication.  Pursuant  to 
lOGFR  205.199j(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions  or 
procedural  aspects  of  the  Proposed 
Consent  Order. 
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Three  comments  were  received,  but 
not  modification  was  suggested.  The 
proposed  Consent  Order,  therefore,  was 
finalized  and  made  effective  on  August 
28. 1981. 

Issued  in  Dallasi  Texas  on  the  28th  day  of 
September,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|1  K  Oik    ni-SXatl  Kiliil  UMl-fll:  H:^  .im| 
BILLING  CODE  S4S0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  September  18 
Through  September  25, 1981 

During  the  week  of  September  18 
through  September  25, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  2, 1981. 


Submission  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals 

(Week  ol  Sept.  18  through  Sept  25,  1981 ) 


Dale 


SepI   18.  1981       .. 

Do „ 

Do 


Do.- 


Co.. 


Oo. 


Sopt.  21,  1981. 


Oo.. 


Do. 
Do.. 


Sept  22.  1981 


Do.. 


Do.. 


Name  and  localion  oi  applicant 


Mauna  Loa  Macadama  Nut  Corp.  Washington.  DC  . 


Otokele  Sugar  Co .  Washmgion.  DC. 


Rutha  L.  Biadley.  Atlanta.  Ga . 


Oavies  Hemakau  Sugar  Co .  Wasiur^loa  DC  . 


Milo  Coast  Processing  Co ,  Washington,  DC 


Ka'u  Sugar  Co ,  mc ,  Washington,  DC. 


Conoco,  Inc .  Washington.  0  C  . 


Emond  Oil  Co ,  PawlucKet.  R I . 


NUMAP.  Washwgtoo.  DC 

Ponverline  Oil  Co.,  Los  Angeles,  CaM.. 


Collier.  Shannon,  RIM  S  Scott,  Washington,  DC. 


Mogan  and  Hanson.  Washington,  D.C. 


Texas  Oude,  inc ,  Houston,  Tox. 


Do Bill  Forney.  Inc,  Washmgion.  D.C 


Case  No. 


BEE- 1700 

BEE-1701  . 
BFA-0745 

BEE-1699 

BEE-1697,. 

BEE-ie98.. 


BRO  and  BHH-1466.. 


BCX-0227.. 

BFA-0746 
BFA-0747,. 

BFA-0748... 

BER-0162... 

BEE-1702. 
BRD-1450. 


Type  ot  submission 


Application  lor  Exception  H  granted:  Mauna  Loa  Macadamia  Nut  Corp  would 
receive  an  exception  Irom  the  provisions  of  10  CFR  21167  permitting  the 
lirm  10  oblam  eniitlemcnts  benefits  as  a  producer  and  consumer  ol  a 
petroleum  substitute. 

Appteation  lor  Exception  II  granted:  Olokele  Sugar  Company  would  receive  an 
exception  Irom  the  provisions  ol  10  CFR  21 1  67  permitting  the  firm  to  obtain 
entitlements  benefits  as  a  producer  and  consumer  of  a  petroleum  subsMute 

Appeal  of  Inlormation  Request  Dental.  II  granted:  The  July  29,  1981  Morms- 
tion  Request  Denial  issued  by  the  Acting  Inspector  General  of  tfie  DOE 
would  be  resanded,  and  Rutha  L.  Bradley  would  receive  access  to 
adcMlonal  DOE  materials. 

Application  lor  Exception  H  granted:  Davies  Hamakua  Sugar  Company  would 
receive  an  exception  from  the  provisions  ol  10  CFR  211  67  parmMk^  the 
lirm  k)  obtain  enutlements  benefits  as  a  producer  and  coneumer  of  a 
petroleum  subslilute. 

Applioalion  lor  Exception  If  granted:  Hilo  Coast  Processing  Company  wouW 
receive  an  exception  Irom  the  provisions  ol  10  CFR  21167  permuting  the 
firm  to  obtain  entitlements  benefits  as  a  producer  and  consumer  of  a 
petroleum  substitute. 

Application  lor  Exception.  H  granted:  Ka'u  Sugar  Company.  Inc.  would  receive 
an  exception  Irom  the  provisions  ol  10  CFR  211  67  permitting  the  firm  to 
obtain  entitlements  benefits  as  a  producer  and  consumer  of  a  petroleum 
substitute. 

Motion  lor  Discovery  and  Evidentiary  Heanng  If  granted:  Discovery  would  be 
granted  and  an  evidentiary  heanng  wouk)  be  convened  m  connection  with 
the  Statement  ol  Obiections  submitted  by  Conoco,  Inc.  m  response  lo  the 
May  6,  1981  Proposed  Remedial  Order  (Case  No  BRO-1446)  issued  lo  the 
lirm  by  the  Office  ol  Special  Counsel. 

Supplemental  Order  II  granted:  The  September  27,  1976  Remedial  Order 
issued  by  Region  I  ol  the  Federal  Energy  Administration  to  Emond  Oil 
Company  (Case  No.  FEA-1002)  wouW  be  rescinded  pursuant  to  an  Oder 
by  the  District  Court  of  the  [>stnct  ol  Rhode  Island 

Appeal  of  InformalkJn  Request  Denial  If  granted  The  August  19.  1981 
Inforrration  Request  Denial  issued  by  the  Olfice  of  Nuclear  Energy  wouW  be 
rescinded  and  NUMAP  wouW  receive  access  \o  certain  (X)E  mlormalion 

Appeal  of  Inlormation  Request  Denial  If  granted:  The  September  2,  1981 
Information  Request  Denial  issued  by  the  Otkce  of  Enlorcement  wouM  be 
rescinded,  and  Powerline  Oil  Co  wouk)  receive  access  lo  mloimation 
peiMMng  to  the  Notice  of  Probable  Violation  issued  lo  the  liim  on 
December  30.  1980 

Appeal  ol  Inlormation  Request  Denial  II  granted:  The  September  2.  1981 
Inlormation  Request  Denial  issued  by  the  Depanmeni  ol  Energy,  Region 
VIII,  would  be  rescinded,  and  Collier.  Shannon,  Rill  &  Scott  wouW  receive 
access  to  documents  relating  to  the  audit  ol  Acorn  Petroleum,  Inc 

Request  lor  Modification/Rescission  II  granted  The  September  6.  1080 
Decision  and  Ortor  (Case  No  BFA-0442)  issued  by  the  Oflice  ol  Heanngs 
and  appeals  would  be  modified,  regarding  Ihe  Economic  Regulatory  Admin- 
istration s  response  lo  the  lirms  freedom  ol  mloimation  request. 

Exception  lo  Ihe  Reporting  Requiremonts.  If  granted:  Texas  Crude,  Inc.  wouU 
not  be  required  to  file  Form  EIA-23.  Schedule  2  of  Pan  II 

Motion  for  Discovery  If  granted:  Discovery  woukJ  be  granted  \o  B*  Forney, 
Inc  m  connection  with  the  Statement  ol  Obiecltons  subrmttd  m  response  to 
the  Proposed  Remedial  Order  (Case  No  BRO- 1450)  issued  to  the  lirm  by 
the  Olfice  ol  Enforcement, 
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Date 


Do. 


Sept.  24.  1961  . 


Oo.. 


Submission  Of  Cases  Received  by  the  Office  of  Hearing  and  Appeals— Coottnued 

(Week  o(  Sepl  1B  through  Sept.  25.  1961] 


Name  and  location  of  appticani 


Nortti  Amencan  Petroleuni  Corp.  Washington.  DC. 


OE/Uberty  Oti  A  Gas  Co..  Inc    Uvonia.  U 


Wantor  Asphalt  Co  /Cities  Service  Co .  Washtngton.  DC. 


Case  No 


BeA-0749 


BeF-0092. 


BEJ-02t1. 


Type  o(  submission 


Appeal  o(  Enbtlements  Notice.  H  granted  The  Economic  Regulatory  Admirw. 
Iration's  deraal  ol  North  American  Petroleum  Corporasoos  request  thai  a 
corrected  entitlements  reports  filed  by  the  Bmi  be  fwluded  m  the  Entitle- 
ments Notice  lor  January  1961  would  be  reversed 

Implomentaiion  ot  Special  Refund  Procedures  II  granted;  The  Office  ol 
Heanngs  and  Appeals  would  n^jlement  Special  Refund  Procedures  pursuant 
to  10  CFR  Part  205.  Subpart  V.  in  connection  wnth  the  July  23.  1979 
Consent  Order  issued  to  Uwrty  Oil  S  Gas  Company.  Inc 

Motion  for  Protective  Order  If  granted:  Wamor  AsphaK  Company  and  Cities 
Service  Co  would  enter  mto  a  Protective  Order  reganJBig  the  excfiange  of 
confidential  nlormatmn  relating  to  Case  Nos.  BYR-0132.  0133  and  0137 


Notices  of  Objection  Received 

(Weak  of  Sept.  18.  1961.  to  Sept  2S.  19811 


Date 

Name  and  location  of 
applicant 

Case  No 

Sepl  21.  1981 

Bettis.     Boyle,     S     SlovaJI 
Graham,  Tex. 

BEE-1679 

|KR  O™   81-2P$21  FiloH  10-9-81:  8:45.iin| 
BILUNG  COeC  645(MI1-M 


Issuance  of  Decisions  and  Orders 
Week  of  August  31  Through 
Septemt>er  4, 1981 

During  the  week  of  August  31  through 
September  4, 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Fuel  Oil  Supply  Terminalins.  Inc.,  September 
4.  1981.  BFA-0720 
Fuel  Oil  Supply  Terminaling,  Inc.,  filed  an 
Appeal  from  a  partial  denial  by  the  Acting 
Assistant  Director  of  the  ERA  Office  of 
Petroleum  Operations  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Acting  Assistant  Director  had 
not  conducted  a  sufficient  search  for 
responsive  documents  and,  therefore, 
concluded  that  the  request  should  be 
remanded  to  the  Acting  Assistant  Director  for 
a  further  search  for  responsive  documents. 
Accordingly,  the  Appeal  was  granted  in  part. 

James  W.  Mayo,  September  1.  1981,  BFA- 
0695 

James  W.  Mayo  filed  an  Appeal  from  a 
partial  dcniel  by  the  DOE  Director  of 
Personnel  of  a  Request  for  Information  which 
Mr.  Mayo  bas  submitted  under  the  Freedom 
of  Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  request 
should  be  remanded  to  the  Director  of 
Personnel  in  order  that  he  make  a  thorough 
search  for  responsive  documents  and  either 
release  any  such  documents  or  issue  a 
determination,  in  compliance  with  10  CFR 
1004.7,  that  such  documents  are  not 


releasable.  Accordingly,  the  Appeal  was 
granted  in  part 

Remedial  Order 

fack  Halbert  September  4,  1981,  DRO-0169 

Jack  Halbert  objected  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  him 
on  December  19, 1978.  In  the  I>roposed 
Remedial  Order,  the  Office  of  Enforcement 
concluded  that  Mr.  Halbert  sold  crude  oil 
from  eight  of  his  properties  at  prices  which 
exceeded  the  ceiling  price  levels  permitted  by 
DOE  regulations.  In  considering  Mr.  Halbert's 
objections,  the  DOE  found  that  Mr.  Halbert 
incorrectly  characterized  the  gas  well 
condensate  produced  from  two  of  his 
properties  as  stripper  well  crude  oil  and 
improperly  sold  it  at  market  price  levels. 
Specifically,  the  DOE  found  that  the  liquid 
hydrocarbon  production  from  the  two 
properties  was  non-associated  gas  and  gas 
condensate.  The  DOE  further  determined  that 
in  order  to  reflect  a  recent  change  in  DOE 
interest  rate  policy,  interest  rates  applicable 
to  the  overcharges  set  forth  in  the  Proposed 
Remedial  Order  should  be  increased  to  12 
percent  per  annum  as  of  February  1, 1980, 
and  to  the  prime  rate  as  of  February  11, 1981. 
Finally,  the  DOE  determined  that  the  total 
overcharges  set  forth  in  the  Proposed 
Remedial  Order  should  be  reduced  to  reflect 
exception  relief  that  was  granted  to  Mr. 
Halbert  in  a  prior  proceeding.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order,  as  modified  to  reficct  the 
foregoing,  should  be  issued  as  a  final  Order. 

Requests  for  Excepdon 

Woollcy  Fuel  Co..  /.  E.  DeWitt,  Inc., 

September  2.  1981,  BEE-1538,  BEE-1596 
Woolley  Fuel  Co.  and  J.  E.  DeWitt,  Inc. 
filed  Applications  for  Exception  in  which 
they  requested  that  they  be  relieved  of  their 
obligation  to  file  Form  EIA-9A  No.  2 
Distillate  Price  Monitoring  Report.  In 
considering  the  requests,  the  DOE  found  that 
both  Woolley  and  DeWitt  had  failed  to 
demonstrate  that  the  firms  were  suffering  a 
serious  hardship  or  gross  inequity  as  a  result 
of  the  obligation  to  file  Form  EIA-9A. 
Accordingly,  exception  relief  was  denied. 
The  Decision  and  Order  discusses  Dewitt's 
contentions  that  the  DOE  does  not  have  the 
authority  to  require  firms  to  file  Form  EIA-9A 
and  that  the  filing  requirement  deprives 
DeWitt  of  equal  protection  under  the  law. 

Motion  for  Modificatioa  and/or  Rescission 

Ncllo  Sbrega  d.b.a.  Elmwood  Service  Station. 
September  4.  1981,  BRR-0149 


Nello  Sbrega  d.b.a.  Elmwood  Service 
Station  was  deemed  to  have  filed  a  Motion 
for  Reconsideration  of  a  Remedial  Order 
issued  to  him  on  May  21. 1981.  In  the  Motion. 
Mr.  Sbrega  contended  that  the  Remedial 
Order  was  invalid  on  the  ground  that  he  is 
not  the  operator  of  the  outlet.  Mr.  Sbrega 
contended  that  his  wife.  Mrs.  Sbrega, 
operated  the  oudet.  and  that  since  the 
Proposed  Remedial  Order  issued  on  June  9, 
1980  and  the  resulting  Remedial  Order  were 
not  issued  to  her,  the  Remedial  Order  is 
invalid.  In  considering  Mr.  Sbrega's  Motion, 
the  DOE  determined  that  Mr.  Sbrega  had  not 
demonstrated  that  he  was  not  the  operator  of 
the  oudet.  Accordingly,  the  Motion  was 
denied. 

Supplemental  Orders 

Plateau.  Inc.,  September  1,  1981.  BEX-0157 
On  September  1. 1981.  the  DOE  issued  a 
Decision  and  Order  to  Plateau,  Inc.  that 
reviewed  the  firm's  exception  relief  from 
purchasing  entitlements  as  required  by  10 
CFR  211.67  during  its  1980  fiscal  year.  The 
Decision  and  Order  determined  that  Plateau 
received  excessive  relief  during  its  1980  fiscal 
year.  Accordingly,  the  Decision  and  Order 
provided  that  the  firm  purchase  an 
appropriate  number  of  entidements. 

Young  Refining  Corporation.  September  1. 
1981,  BYX-0225 
Young  Refining  Corporation  filed  a  request 
for  a  Supplemental  Order  in  which  the  firm 
sought  a  modification  of  exception  relief  from 
the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program)  which  had  previously 
been  granted  to  the  firm  under  the  Delta/ 
Beacon  standards.  Young  Refining  Corp..  8 

DOE  1 ,  Nob.  BYR-0135,  BES-0160  (July 

14, 1981).  In  considering  the  request,  the  DOE 
determined  that  an  adjustment  of  the  relief 
granted  Young  for  its  1978  fiscal  year  was 
appropriate.  Accordingly,  Young's  request 
was  granted. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Company  name  and  case  number 


Whitco  Chemcal  Cop.. 


...B£A-035t 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  NW.  Washington.  D.C. 
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20461,  Monday  through  Friday,  between 
the  hours  of  1.00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  5, 1981. 

|FR  Doc.  81-29532  Filed  10-9-81;  8;45.ifn| 
BfLLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51320A;  TSH-FRL  1957-3] 

Certain  Chemicals;  Premanufacture 
Notices;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  corrects  the  PMN 
specific  chemical  identity  on  a 
premanufacture  notice  (PMN)  submitted 
by  Nalco  Chemical  Company,  as 
required  by  section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-222.  401  M  St..  SW.. 
Washington.  DC  20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  September  29, 1981 
(46  PR  47658),  EPA  issued  a  notice  of 
receipt  of  a  PMN  submitted  by  Nalco 
Chemical  Company,  2901  Butterfield 
Road,  Oak  Brook,  IL  60521. 

In  the  PR  Doc.  81-28154  appearing  at 
page  47568  under  "PMN  81-458".  second 
column,  the  specific  chemical  identity 
"Monoethanalamine"  is  corrected  to 
read  "Monoethanolamine  citrate  in  an 
aqueous  solution." 

Dated:  October  6, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|IR  Doc.  81-29583  Filed  10-9-81:  &«  ami 
BILLING  COOE  6560-3 1-M 

[OPTS-51331;  TSH-FRL  1957-2) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  December 
5. 1981.  PMN  81-507,  81-508,  81-509.  81- 
510,  and  81-511. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51331]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-507 

Close  of  Review  Period.  January  4. 
1982. 

Manufacturer's  Identity.  Gaco 
Western,  Inc..  P.O.  Box  88698.  Seattle. 
WA  98188. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
functional  polyester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  roof 
coverings  and  walking  decks. 

Production  Estimates 


1st  year.. 
2d  year... 
3d  y«ar... 


KDcgrams  per  year 


Mtfwnufn 


135.000 
140,000 
145.000 


Maxmuin 


140.000 
145.000 
150,000 


Physical/Chemical  Properties 

Boiling  point — Degrades  above  170°  C. 

Melting  point— 30-40°  C. 

Solubility— 00  @  RT  xylene. 

Density — 9.3  #  gal  (calculated). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  2 


workers  may  experience  dermal 
exposure  up  to  1  hr/day.  up  to  200  days/ 
yr  during  packaging  of  finished  goods. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  the  land.  Disposal  is 
to  a  publicly  owned  treatment  works 
(POTW)  and  an  approved  landfill. 

PMN  81-508 

Close  of  Review  Period.  January  4. 
1982. 

Manufacturer's  Identity.  The 
Goodyear  Tire  and  Rubber  Company. 
1144  East  Market  Street,  Akron,  OH 
44316. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Benzenedicarboxylic  acid  saturated 
mixed  glycol  polyester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  resin 
for  powder  coating  production. 

Production  Estimates 


Kitograms  per  year 

Majimum 

Islyear „ 

2d  yew _ 

68.000 
160.000 
180.000 

160.000 
300  000 

3d  year 

320,000 

Physical/Chemical  Properties 

Appearance — Brittle  flake. 
Melting  point— 105°  C. 
Viscosity — 0.175. 
Solubility:  water — Non-soluble. 
Density— 1.196  g/cc. 
Mositure  content: 
90%  retained — 40  mesh. 
93%  retained— 100  mesh. 
97.2%  retained— 325  mesh. 
M„— 3900. 
M,— 5400. 
M,/M„-1.4. 
Glass  transition  temperature — 64'  C 
Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  10  workers  may 
experience  inhalation  exposure  8  hrs/ 
day,  60  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1.000  kg/yr 
will  be  released  to  the  land.  Disposal  is 
by  onsite  lagoon  system,  incineration 
and  an  approved  landfill. 

PMN  81-509 

Close  of  Review  Period.  January  4, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — West  North 
Central. 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Notices  50411 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Lower  alkyl 
ester  of  an  alkyl  propionic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDm,  (rats) — >16  g/kg. 
Acute  dermal  LDm  (rats) — >20  g/kg. 
Primary  skin  irritation  (rabbits) — 3.25. 
Primary  eye  irritation  (rabbits) — Not  a 
primary  irritant. 
Acute  inhalation  LCm  (rats) — 19.6  mg/ 

DOT  skin  corrosivity  (rabbits] — Not 
corrosive. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1-2  workers 
may  experience  exposure  3-4  hrs/day, 
10  days/yr  during  drumming  and 
disposal. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  minimal.  Disposal 
is  by  incineration  of  hquid  wastes  and 
reclamation  of  metal  containers  by  drum 
reconditioning. 

PMN  81-510 

Close  of  Review  Period.  January  4, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 2860. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Heteromonocyclic  fatty  acid  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  wil  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  25°  C/25°  C— 0.93. 
Flash  point  (COC)— 425°  F. 
Viscosity  centistokes  100°  F — 10. 
Solubility:  water — Negligible. 
Acid  value  mg  KOH/g — 1. 
Color  (Gardner) — 4. 
Hydroxyl  value  mg  KOH/g — 3. 
Toxicity  Data.  No  data  on  the  PMN 
substance  were  submitted. 


Exposure.  The  manufacturer  states 
that  during  manufacture  8  workers  may 
experience  dermal  exposure  2  hrs/day, 
30  days/yr  during  filtration,  drumming, 
sample  taking  and  analysis. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
24  hrs/day,  30  days/yr,  and  100-1.000 
kg/yr  will  be  released  to  land.  Disposal 
is  to  an  approved  landfill  and  water 
treatment  system. 

PMN  81-511 

Close  of  Review  Period.  January  4, 
1982. 

Manufacturer's  Identity.  Claimed 
conHdential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 2869. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Fatty  acids, 
esters  with  trimethylolpropane  and  a 
polyol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  25°  C/25°  C— 0.93 

Flash  point  (COC)— 555°  F. 

Viscosity  centistokes  100°  F — 50. 

Solubility:  water — Negligible. 

Acid  value  mg  KOH/g — 3. 

Color  (Gardner)— 11, 

Hydroxyl  value  mg  KOH/g — 9. 

Toxicity  Data.  No  data  on  the  PMN 
substance  were  submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  2  hrs/day, 
15  days/yr  during  filtration,  drumming, 
sample  taking  and  analysis. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
24  hrs/day,  15  days/yr  and  100-1,000 
kg/yr  will  be  released  to  land.  Disposal 
is  to  an  approved  landfill  and  water 
treatment  system. 

Dated:  October  6, 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doi.  81-29562  Filed  tO-0-81:  8.45  a<n| 
BiLUNQ  CODE  (SeO-SI-M 


IOPP-C31052;  PH-fRL  1956-8] 

Certain  Companies;  Applications  To 
Conditionally  Register  Pesticide 
Products  Involving  Changed  Use 
Pattern 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  conditionally  register, 
or  amend  registration  of,  pesticide 
products  involving  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

date:  Comments  by  November  12, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C31052]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
conditionally  register,  or  amend 
registration  of,  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  appHcations 
does  not  imply  a  decision  by  the  Agency 
on  the  applications. 

Applications  Received 

1.  EPA  Registration  Number:  100-607. 
Applicant:  Ciba-Geigy  Corp.,  Agricultural 

Division.  P.O.  Box  11422,  Greensboro,  NC 
27409. 

Product  Name:  Ridomil  2E  Fungicide. 

Active  Ingredient:  Metalaxyl  (7V-(2.6- 
dimethylphenyl)-iV- 
methoxyacetyljalamine  methyl  ester 
25.11%. 

Proposed  new  use:  In  addition  to  Its 
present  use  as  a  blue  mold  control  on 
tobacco,  new  use  will  include  use  on 
leafy  vegetables  (head  lettuce,  spinach), 
cole  crops  (cabbage,  broccoli,  and 
cauliflower),  cotton,  cucumbers,  melons, 
onions  (dry  bulb  and  green),  potatoes, 
soybeans,  tomatoes,  and  wheat. 

Proposed  use  classification:  General. 

Product  manager  (PM)  21:  Henry  M.  Jacoby 
(703-557-1900). 

2.  EPA  File  Symbol:  46197-R. 

Applicant:  Kansai  Paint  Co.,  Ltd.,  c/o  M&T 
Chemicals  Inc.  (Agent),  P.O.  Box  1104, 
Rahway,  N|  07065. 

Product  Name:  Rabamarine  A/F  No.  1000. 

Active  Ingredient:  Triphenyltin  hydroxide 
23.8%;  cuprous  oxide.  5.7%. 
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Proposed  new  use:  In  addition  to  its 
present  use  on  crops  and  as  a  mildew 
preventative  in  vinyl,  new  use  will 
include  aquatic  impact  (antifoulant). 

Proposed  use  classification:  General. 

Product  manager  (PM)  21:  Richard 
Mountfort  (703-557-1830). 

Notice  of  approval  or  denial  of  an 
application  to  register,  or  amend 
registration  of.  a  pesticide  product  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA.  the  test  data  and 
other  scientiHc  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  time  specified 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  npRA.  as  amended) 

Dated:  October  1. 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

ire  Dor.  ei-aiSdO  FiW  10-9-fll:  B:4S  ami 
BILUNG  CODE  6560-32-M 


[OPP-30205;  PH-FRL  1957-1] 

E.  I.  Du  Pont  De  Nemours  &  Co.; 
Application  To  Register  A  Pesticide 
Product  Containing  A  New  Active 
Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingrtdient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

date:  Comment  by  November  12. 1981. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30205]  and  the  file  symbol,  should  be 
submitted  to:  Robert  Taylor  (PM-25). 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Taylor.  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Application  Received 

File  symbol:  352-UNG. 

Applicant:  E.  I.  du  Pont  de  Nemours  and  Co., 

Wilmington,  DE  19898. 
Product  name:  du  Pont  Glean  Weed  Killer. 
Active  ingredient:  2-chloro-/V-{(4-methoxy-6- 
.    methyl-1.3,S-triazin-2-yl)aminocarbonyl] 

benzenesulfonamide  75%. 
Proposed  classification:  General  use  to 

control  weeds  on  noncropland  areas. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 


Dated:  October  2. 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-29561  Filed  10-9-81;  8:45  am) 
BtLLINQ  COOE  6560-32-M 

[OPP-50555;  PH-FRL  1975-4] 

Renewal  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  172.  which  defines 
EPA  procedures  with  respect  to  the  use 
of  pesticides  for  experimental  purposes. 
for  further  information  contact. 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

lOO-EUP-55.  Ciba-Geigy  Corporation. 
P.O.  Box  11422.  Greensboro.  NC  27409. 
This  experimental  use  permit  allows  the 
use  of  21,000  pounds  of  the  insecticide 
profenofos  on  cotton  to  evaluate  control 
of  various  cotton  insect  pests.  A  total  of 
3,500  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama.  Arizona,  Louisana. 
Mississippi,  and  North  Carolina.  The 
permit  was  previously  effective  from 
August  1. 1978  to  August  1. 1979.  It  is 
now  effective  from  June  29, 1981  to  June 
29. 1982.  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed;  eggs;  milk;  and  the  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  have 
been  established.  Feed  additive 
regulations  for  residues  of  the  active 
ingredient  in  cottonseed  hulls  and 
soapstock  have  been  established  (21 
CFR  561.53).  (William  Miller,  PM  16.  Rm. 
211.  CM#2,  (703-557-2600)) 

2548-EUP-2.  Research  Products 
Company,  Box  1057,  Salina,  KS  67401. 
This  experimental  use  permit  allows  the 
use  of  339.85  pounds  of  the  fumigant 
alumintun  phosphide  on  com,  soybeans, 
and  wheat  to  evaluate  control  of  S. 
oryzae,  R.  dominica.^nA  T.  confusum. 
This  permit  involves  treatment  of  an 
unspecified  number  of  ship  holds 
containing  bulk  grains.  The  program  is 
authorized  only  in  the  States  of 
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Alabama.  California,  Connecticut, 
Delaware.  Florida,  Georgia,  Louisiana, 
Maryland,  Massachusetts,  Minnesota, 
Mississippi,  New  Jersey,  New  York, 
North  Carolina,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Texas, 
Virginia,  and  Washington.  The 
experimental  use  permit  was  previously 
effective  from  April  1, 1980  to  March  31, 
1981.  It  is  now  effective  from  April  30, 
1981  to  April  30, 1982.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  com,  soybeans,  and 
wheat  have  been  established  (40  CFR 
180.255).  (William  Miller,  PM  16.  Rm. 
211,  CM*2,  (703-557-2800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  8iat.  819,  as  amended,  (7  U.S.C. 
136)). 

Dated:  October  1.1981. 

Douglas  O.  Campt. 

Director,  Ragistration  Division,  Office  of 
Pesticide  Programs. 

|KR  DoL.  ai-3U>4  tiled  10-0-81.  ft45 iiin| 
BIU.ING  CODE  6S60-32-M 

(PP  1G245a/T328:  PH-FRL  1956-5] 

Mefluidide;  Establishment  Of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
tempordry  tolerances  for  residues  of  the 
plant  growth  regulator  mefluidide  (N- 
i2,4-dimethyl-5-[l(trifluoromelhyl)- 
su!fonyl]amino]phenyl]acetamide)  in  or 
on  the  raw  agricultiu-al  commodities,  fat 
of  cattle,  theep,  goats  and  horses  at  0.02 
part  per  million  (ppm);  meat  of  cattle, 
sheep,  goats  and  horses  at  0.01  ppm; 
meat  byproducts  of  cattle,  sheep,  goats 
and  horses  at  0.3  ppm;  and  pasturegrass 
and  pasturegrass  hay  at  10  ppm. 
DATE:  These  temporary  tolerances 
expire  August  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 


SUPPLEMENTARY  INFORMATION:  3M  Co., 

Commercial  Chemicals  Div., 
Agricultural  Products  Project,  3M 
Center,  Building  223-6SE-04,  St.  Paul, 
MN  55144,  has  requested  the 
establishment  of  temporary  tolerances 
for  residues  of  the  plant  growth 
regulator  mefluidide  (N-(2,4-dimethyl-5- 
[[(trifluofomethyl)- 

sulfonyi]amino]phenyl]acetamide)  in  or 
on  the  fat  of  cattle,  sheep,  goats  and 
horses  at  0.02  ppm;  meat  of  cattle,  sheep, 
goats  and  horses  at  0.01  ppm;  meat 
byproducts  of  cattle,  sheep,  goats  and 
horses  at  0.3  ppm;  and  pasturegrass  and 
pasturegrass  hay  at  10  ppm. 

These  temporary  tolerances  will 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
7182-EUP-22  which  is  being  issued 
under  the  Federal  Insecticide, 
Fungicide.and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  plant  growth  regulator  be  used 
in  accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  plant 
growth  regulator  to  be  used  must  not 
exceed  the  quantity  authorized  by  the 
experimental  use  permit. 

2.  3M  Co.  must  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EP.A  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  August  6, 
1982.  Residues  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  dale  will  not  be  considered 
actionable  if  the  plant  growth  regulator 
is  legally  applied  during  the  term  of,  and 
in  accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  plant  growth 
regulator  indicate  that  such  revocation 
is  necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  these 
temporary  tolerance  is  not  "Major"  rule 
and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  In  addition. 


the  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  temporary 
tolerance  from  the  OMB  review 
requirements  of  Excutive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat  516,  (21  U.S.a  34a(i))) 

Dated:  October  2, 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  B1-2<)559  Filed  10-0-81:  &45  *m\ 
BHXINGCOOE  8560-32-11 


[OPP-C30204;  PH-FRL  1956-7] 

Uniroyal  Chemical;  Application  To 
Conditionally  Register  a  Pesticide 
Product  Containing  a  New  Active 
ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

date:  Comment  by  November  12. 1981. 
address:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C30204]  and  the  file  symbol,  should  be 
submitted  to:  Robert  Taylor  (PM-25), 
Registration  Division  (TS-767C,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  as  follows  to 
conditionally  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 
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Application  Received 

File  Symbol:  40(>-RLL 

Applicant:  Uniroyal  Chemical,  Division  of 

Uniroyal,  Inc.,  74  Amity  Road,  Bethany.  CT 

06525 
Product  name:  Harvade-5F 
Active  ingredient:  2,3-Dihydro-5,6-dimethyI- 

1,4-dithlin  1,1,4.4-tetraoxide  49% 
Proposed  classification:  General  use  as  plant 

growth  regulant  for  defoliation  in  cotton 

and  vine  kill  in  potatoes. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 
(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  October  2, 1981. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-29557  Fil«d  10-9-81;  8:45  Hm| 
BILUNG  CODE  SS60-32-M 


[PP  1G2432/T322;  PH-FRL- 1956-6] 

Pesticides;  1-(4-Ctilorophenoxy>-3,3- 
DmetlnyH  ^1 H-1 ,2,4-Trla2ol-1  -YL)-2- 
Butanone  and  it  (Metabolite; 
Establishment  of  Temporary  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
fungicide  1  -(4-chlorophenoxy)-3.3- 
dimethyl-l-{l//-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite.  beta-(4- 
chlorophenoxy)-aIpha-(l,l- 
dimethylethyl)-l//-l.2.4-triazoI-l-ethanol 


in  or  on  the  raw  agricultural  commodity 
wheat  grain  at  0.1  part  per  million  (ppm). 
DATE:  This  temporary  tolerance  expires 
December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418.  CMi2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7060). 

SUPPI^MENTARY  INFORMATION:  Mobay 
Chemical  Corp.,  Agricultural  Chemicals 
Div.,  PO  Box  4913.  Kansas  City.  MO 
64120.  has  requested  the  establishment 
of  a  temporary  tolerance  for  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2.4-triazol-l-yl)-2- 
butanone  and  its  metabolite.  beta-(4- 
chlorophenoxy)-alpha-{l.l- 
dimethylethyl)-l//-l,2.4-triazol-l-ethanol 
in  or  on  wheat  grain  at  0.1  ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
3125-EUP-175  which  is  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended.  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31. 
1982.  Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  wheat  grain  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 


that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  34da(j))) 

Dated:  October  1, 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-29558  nicd  10-9-81: 8:4S  am| 
BILUNQ  CODE  6S60-32-M 


(SA-FRL  1958-2] 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  (SAB).  The  meeting  will 
be  held  October  28-29. 1981.  starting  at 
9:15  am  on  October  28  in  Room  1101. 
West  Tower.  EPA.  401  M  Street,  SW. 
Washington.  D.C.  The  agenda  for  the 
meeting  includes  the  following  issues: 
the  role  of  the  Science  Advisory  Board 
in  EPA's  rulemaking  process, 
reorganization  of  SAB  committees,  and 
other  issues  of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  should  contact  Terry  F. 
Yosie  or  Cheryl  B.  Bentley  on  (202)  755- 
0263  by  close  of  business  October  26. 
1981. 

Dated:  October  1, 1981. 
Terry  F.  Yosie. 

Acting  Director,  Science  Advisory  Board. 

|FR  Doc.  81-29675  Filed  10-9-81;  8.45  am| 
KLUNO  CODE  6$«>-34-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Reserve  Savings  and  Loan 
Association,  Elmhurst,  Illinois; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Reserve  Savings  and  Loan  Association, 
Elmhurst,  Illinois,  effective  October  6, 
1981.    . 

Dated:  October  6, 1981. 
J.  I.  Finn, 

Secretary. 

|KR  I)<>( .  Hl-:t<«l«  FIM  10-9-11:  IkW  uni| 
BILLING  COOC  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  81-611 

Abbott  Laboratories  Versus  Trailer 
Marine  Transport  Corp.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Abbott  Laboratories  against  Trailer 
Marine  Transport  Corporation  was 
served  October  1, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(a)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only. upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact.that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  iind  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C  Polking, 
Assistant  Secretary. 

|KR  ll.«:.  m-rr>14  HW  1I>-1»-M:  lUS  «Rl| 
BHJJNQ  COOC  irSO-At-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  l>een  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comi;gents  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapprpval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.:  T-2745-2. 
Filing  Party:  Amy  Loeserman  Klein, 
Attorney,  Galland,  Kharasch,  Calkins  & 
Short,  P.C,  Canal  Square.  1054  Thirty- 
First  Street,  NW.,  Washington,  D.C 
20007. 

Summary:  Agreement  No.  T-2745-2. 
between  Consolidation  Coal  Sales 
Company  (successor  to  Canton 
Company  of  Baltimore,  Canton  Raihoad 
Company  and  the  Cottman  Company) 
(CCSC)  and  Puerto  Rico  Maritime 
Shipping  Authority  (successor  to 
Transamerican  Trailer  Transport  Inc.) 
(PRMSA),  modifies  the  parties'  basic 
agreement  which  provides  for  the  lease 
to  PRMSA  of  Pier  10  and  two  parcels  of 
improved  inland  area  at  Baltimore,  Md., 
to  be  used  as  a  waterfront  shipping 
terminal,  trucking  and  rail  freight 
handling  and  forwarding  terminal  and 
other  activities  incidental  thereto. 

The  purpose  of  the  modification  is  to 
extend  the  lease  term  for  an  additional 
two  months,  with  an  expiration  date  of 
January  31, 1982.  During  this  extension 
period,  PRMSA  shall  pay  CCSC  a  single 
monthly  rental  of  $25,000  in  lieu  of  the 
separate  monthly  rentals  on  the  leased 
parcels.  The  parties  further  agree  that 
CCSC  shall  pay  PRMSA  the  sum  of 


$123,572  (instead  of  $148,572)  in  full 
satisfaction  of  all  of  PRMSA's  right  title 
and  interest  in  the  New  Yard 
improvements,  upon  the  expiration  of 
this  lease. 
Agreement  No.:  T-3296-1. 
Filing  Party:  Mr.  Marion  S.  Moore,  Jr., 
Traffic  Manager.  South  Carolina  State 
Ports  Authority,  P.O.  Box  817. 
Charieston,  South  Carolina  29402. 

Summary:  Agreement  No.  T-3296-1, 
between  South  Carolina  State  Ports 
Authority  (the  Authority)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  lease  by  the 
Authority  to  Sea-Land  of  certain 
facilities  and  land,  as  well  as  for  the 
preferential  use  of  berths  and  cranes,  at 
the  Authority's  Columbus  Street 
Terminal  in  the  Port  of  Charleston.  The 
purpose  of  the  modification  is:  (1)  To 
change  the  amount  of  wharfage 
guaranteed;  (2)  to  add  a  discount  on 
wharfage  and  crane  rates;  (3)  to  add  an 
option  to  transfer  Sea-Land's  operation 
to  the  Authority's  Wando  River 
Terminal;  and  (4)  to  change  the  form  of 
the  agreement  from  a  lease  to  a  license. 
Agreement:  No.:  10432. 
Filing  Party:  Mr.  Peter  P.  Wilson. 
Senior  Counsel,  Matson  Navigation 
Company,  333  Market  Street,  San 
Francisco,  Cahfomia  94105. 

Summary;  Agreement  No.  10432  is  an 
agency  agreement  between  Matson 
Agencies  Division  of  Matson  Navigation 
Company,  Inc.  (Matson)  and  Moore 
McCormack  Lines,  Inc.  (Mooremack), 
which  provides  that  Mooremack  will 
appoint  Matson  to  act  as  its  trafRc  and 
freight  sales  agent  in  the  states  of 
California,  Arizona,  Washington, 
Oregon,  Idaho,  Nevada,  New  Mexico, 
Montana  and  Utah  and  the  Canadian 
Province  of  British  Columbia,  for 
Mooremack  services  operating  between 
the  U.S.  Atlantic  Coast  ports  and  ports 
in  Brazil,  Uruguay.  Argentina,  the 
Republic  of  South  Africa,  Mozambique, 
Tanzania,  Kenya,  Somalia  and  the 
Malagasy  Republic  Mooremack  will 
compensate  Matson  for  its  services 
according  to  a  formula  as  mutually 
agreed.  The  term  of  the  agreement  is 
indefinite. 

Dated:  Octol>er  &  19S1. 

By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Assistant  Secretary. 

\rn  Doc  »\-29*6*  KiM  KI-»-m:  M6  aai| 
HLUNG  CODE  (TSO-Ot-H 
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[Docket  No.  81-60] 

Eastern  Cement  Corp.  Versus  Port  of 
Palm  Beach  District;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Eastern  Cement  Corporation  against 
Port  of  Palm  Beach  District  was  served 
September  30, 1981.  Complainant  alleges 
that  respondent  has  subjected  it  to 
payment  of  rates  for  storage  facilities  in 
violation  of  46  U.S.C.  814,  815  and  816. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|PR  Doc.  81-29525  Filed  10-8-81: 8:45  am| 
aU-INQ  CODE  6730-«1-M 


FEDERAL  RESERVE  SYSTEM 

American  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

American  Bancorp,  Inc.,  Newport, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  American  National 
Bank  of  Newport,  Newport,  Kentucky 
and  90  percent  of  the  voting  shares  of 
Bellevue  Commercial  and  Savings  Bank, 
Bellevue,  Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  4. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-29640  Filed  10-8-81:  8:45  ain| 
BILUNG  CODE  6210-«1-M 

Callaway  Security  Banks,  Inc.; 
Formation  of  Bank  Holding  Company 

Callaway  Security  Banks.  Inc.,  Fulton. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Callaway  Bank,  Fulton,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-29S41  Filed  10-8-81:  8:45  ain| 
BILLINQ  CODE  M10-0I-M 


DeKalb  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

DeKalb  County  Bancshares,  Inc.. 
Clarksdale,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  89.63 
percent  of  the  voting  shares  of 
Clarksdale  Bank.  Clarksdale,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  November  4. 
1981.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented' to 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-29542  Filed  10-9-81:  8:45  am) 
BILLING  CODE  6210-01-M 


Financial  Dominion  of  Indiana  Corp^- 
Formation  of  Bank  Holding  Company 

Financial  Dominion  of  Indiana 
Corporation,  Rushville,  Indiana,  has 
applied  for  the  Board's  approval  under, 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Rushville  National 
Bank,  Rushville,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the- 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-29543  Filed  10-8-81:  8:45  amj 
BILLING  CODE  6210-01-M 


First  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  National  Bancshares,  Inc.,  East 
Lansing,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Michigan,  East 
Lansing,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  Federal  Reserve 
System,  October  5, 1981. 
Theodora  E.  Downing,  |r., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29544  Filed  10-9-81:  8:45  am) 
BILLING  CORE  6210-01-M 


First  WNB  Corp.;  Formation  of  Bank 
Holding  Company 

First  WNB  Corporation,  Washington, 
D.C.,  has  applied  for  the  Board's 
approved  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Women's  National 
Bank,  Washington,  D.C.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2BS4S  Piled  10-»-81:  ft4S  amj 
BILLING  CODE  6210-01-M 


Goltry  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Goltry  Bancshares,  Inc.,  Goltry, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  of  First  State 
Bank  of  Goltry,  Goltry,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-29546  Filed  10-9-81:  8:45  am| 
BILLING  COOE  6210-01-M 


Munich  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Munich  Bancshares,  Inc.,  Munich, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
the  First  State  Bank  of  Munich,  Munich, 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  )r., 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-29547  Filed  10-9-81:  8:45  ajn) 
BtLLING  CODE  BSIO-OI-M 


Myers  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Myers  Bancshares,  Inc.,  Dallas,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Continental  State  Bank, 
Boyd,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29548  Filed  10-»-81: 8:45  ami 
BILLING  COOE  6210-01-M 


Peoples  Holding  Co.,  Inc.;  Formation 
of  Bank  Holding  Company 

Peoples  Holding  Company,  Inc., 
Collinsville,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  beome  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Peoples  Bank,  Collinsville, 
Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governor*  of  the  Federal  Reserve 
System,  October  5, 1981. 
Theodore  E.  Downing,  )r.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2964*  FHed  10-0-81:  8:4S  ami 
BILLING  CODE  6010-«1-«l 


Sargent  Bankshares,  Inc^  Fonnation  of 
Bank  Holding  Company 

Sargent  Bankshares,  Inc.,  Forman, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.4 
percent  or  more  of  the  voting  shares  of 
Sargent  County  Bank,  Forman.  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5. 1981. 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|f"R  Dix;  S1-2S6SOFiIkI  10-9-81.  8:45  lim| 
BILLING  COOC  C21IM1-M 


Waunakee  Bank  Shanes,  Inc.; 
Fonnation  of  Bank  Holding  Company 

Waunakee  Bank  Shares,  Inc., 
Waunakee,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Waunakee,  Waunakee. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  28. 1981. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1981. 
Theodora  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

[m  Doc.  81-29651  Filed  10-9-81:  845  amj 
BILLINO  CODE  SSIO-OI-M 


DEPARTMENT  OF  HEALTH  AHD 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Safety  and  Occupational  Healtti  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Safety  and  Occupational  Health  Study 

Section 
Date:  November  17, 18. 19. 1981 
Place:  Centers  for  Disease  Control.  Building  2. 

Qassroom  1, 1600  Clifton  Road.  Atlanta. 

Georgia  30333 
Time  and  type  of  meeting:  Open  8:45  a.m.  to 

10:15  a.m..  November  17;  Closed  10:30  a.m.- 

5  p.m..  November  17;  Closed  8:30  a.m.-6 

p.m..  November  18-19 
Contact  person:  Mark  R.  Green.  Ph.D.. 

Executive  Secretary.  5600  Fishers  Lane, 

Parklawn  Building.  Room  8-63,  Rockville. 

Maryland  20857 
Telephone:  301-443-4493 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  research, 
training,  demonstration,  and  fellowship 
grant  applications  for  Federal  assistance 
in  program  areas  administered  by  the 
National  Institute  for  Occupational 
Safety  and  Health,  and  with  advising 
the  Institute  staff  on  training  and 
research  needs. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  will  include 
consideration  of  minutes  of  previous 
meeting  and  administrative  reports.     ' 
Beginning  at  10:30  a.m..  November  17. 
through  November  19, 1981,  the  Study 
Section  will  be  performing  the  initial 
review  of  research,  demonstration  and 
training  grant  applications  for  Federal 
assistance,  and  will  not  be  open  to  the 
public,  in  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(e). 
Title  5  U.S.  Code,  and  the  Determination 


of  the  Director.  Centers  for  Disease 
Control,  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant         ^ 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated;  October  2, 1981. 
William  H.  Foege.  M.D.. 

Director.  Centers  for  Disease  Control. 

im  Ihir.  81-28577  Kiled  10-9-81:  8:4S  itin| 
BILLINQ  CODE  4110-87-M 

Food  and  Drug  Administration 

Scientific  Organizations  Participation; 
Open  Meeting 

aqcncy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  meeting  with  scientific 
organizations.  The  meeting  will  be 
chaired  by  Arthur  Hull  Hayes,  Jr.. 
Commissioner  of  Food  and  Drugs. 

DATE:  The  meeting  will  be  held  from  10 
a.m.  until  12  noon.  Monday.  October  19, 
1981. 

ADDRESS:  The  meeting  will  be  held  in 
the  Hubert  H.  Humphrey  BIdg..  Rms. 
337A  and  339A,  200  Independence  Ave. 
SW..  Washington,  DC. 

TOR  FURTHER  INFORMATKM  CONTACT: 

John  A.  Harvey,  Sr..  Office  of  Health 
Affairs  (HFY-4).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44J-5470. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  scientific 
organizations  td  share  mutual  concerns 
and  to  facilitate  dissemination  of  FDA 
proposals  and  decisions  affecting  the 
country's  health  care.  Topics  for 
discussion  at  this  meeting  include:  (1) 
Food  Safety  Reform,  (2)  Risk 
Assessments.  (3)  National  Toxicology 
Program. 

Dated:  October  7, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc.  m-lsaat  Filed  IO-B-M:  tOM  nail 
BtUJMQ  CODE  4110-03-M 
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Health  Care  Financing  Administration 


income  family  for  purposes  of  these 
Health  Careers  Opportunity  grants  for 
Fiscal  Year  1982. 


Size  of  parents  family '  and  income  level^ 


Medicare  Program;  Scheduie  of  Limits 
on  Hospitai  Per  Diem  inpatient  General 
Routine  Operating  Costs  for  Cost 
Reporting  Periods  Beginning  on  or 
After  July  1.1981 

'  1 - $5,600 

Correction  ^  l:z:i:z:zii:z:zz:zizizz.  \^ 

On  page  46406  in  the  Federal  Register  * - JJ'^ 

of  Friday,  September  18, 1981,  in  the  tixmsnZZZZZZZZZZZZZZZZZZ  u^soo 
table  at  the  bottom  of  column  three, 

I      lU     r   11        •  1-  '  Includes  only  dependents  listed  oo  Federal  income  ta* 

make  the  following  correction:  torms 

The  wage  index  for  the  Honolulu,  HI  yeL^j^ST  '°  *'°°  '**""^  ^°^^  """"^  "^  "'*'***' 
SMSA  area  now  reading  "1.1654"  should         piscal  year  1982  materials  are  being 

have  read  "1.1645".  made  available  without  final  action  on 

BILLING  CODE  isos-oi-M  an  appropriation  for  this  program.  The 

projected  amount  of  money  available  for 

competitive  applications  is  based  on  a 

Health  Resources  Administration  j^g  5  million  anticipated  appropriation 

Application  Announcement  for  Health  ^"n^lfjif  I I1?„L^.®,1j :,„„„.   t 

Careers  Opportunity  Program  Grants  ^^'^.?  °"  Projected  commitments  for 

wai«;«i9  wKKw  luiiiiy  ri vyiaiii  viiaiiu*  currently  active  projects  requiring 

The  Office  of  Health  Resources  continued  support,  an  estimated 

Opportunity,  Health  Resources  $800,000  for  section  787  will  be  available 

Administration,  announces  that  for  competitive  awards  in  Fiscal  Year 

applications  for  Fiscal  Year  1982,  Health  1982.  This  amount  may  be  changed  by 

Careers  Opportunity  Program  (HCOP)  final  action  on  the  Fiscal  Year  1982 

grants  are  now  being  accepted  under  the  appropriation. 

.luthority  of  section  787  of  the  Public  The  1981  amendments  require  that  at 

Health  Service  Act  as  recently  amended  least  80  percent  of  the  funds 

l>y  the  Omnibus  Budget  Reconciliation  appropriated  in  any  fiscal  year  must  be 

Act  of  1981,  Pub.  L.  97-35.  obligated  for  grants  or  contracts  to 

Section  787  authorizes  the  Secretary  institutions  of  higher  education.  Also, 

to  make  grants  to  schools  of  medicine,  the  1981  amendments  permit  no  more 

osteopathy,  public  health,  dentistry,  than  five  percent  of  the  funds 

veterinary  medicine,  optometry,  appropriated  in  any  fiscal  year  for 

pharmacy,  podiatry,  and  allied  health  award  to  projects  having  information 

and  other  public  or  private  nonprofit  dissemination  as  their  primary  purpose, 

health  or  educational  entities  to  carry  Current  commitments  for  information 

out  programs  which  assist  individuals  dissemination  projects  and 

from  disadvantaged  backgrounds  to  commitments  to  grantees  which  are  not 

enter  and  graduate  from  health  institutions  of  higher  education  already 

professions  schools.  The  assistance  exceed  the  maximum  allowable.  In  view 

authorized  by  this  section  includes  of  the  legislative  amendments  and  the 

identification  and  recruitment,  remedial  level  of  funds  expected  to  be  available 

education,  counseling,  and  advice  on  for  competitive  awards,  applications 

financial  aid.  will  be  accepted  only  from  institutions 

Fo;-  this  program,  an  "individual  from  of  higher  education  for  projects  whose 

a  disadvantaged  background"  means  an  primary  purpose  is  other  than 

individual  who  (a)  comes  from  an  information  dissemination, 
environment  that  has  inhibited  the  The  program  regulations,  which  are 

individual  from  obtaining  the  located  at  Title  42  of  the  Code  of  Federal 

knowledge,  skills,  and  abilities  required  Regulations,  Part  57,  Subpart  S,  continue 

to  enroll  in  and  graduate  from  a  health  to  govern  the  award  of  grants  although 

professions  school,  or  from  a  program  minor  portions  have  been  superseded  by 

providing  education  or  training  in  an  the  new  legislation.  Because  only  limited 

allied  health  profession,  or  (b)  comes  funding  is  expected  to  be  available  for 

from  a  family  with  an  annual  income  competitive  awards  in  Fiscal  Year  1982, 

below  a  level  based  on  low  income  the  fiinding  preferences  announced  last 

thresholds  according  to  family  size,  year  by  general  notice  for  Fiscal  Year 

published  by  the  U.S.  Bureau  of  the  1981  will  no  longer  apply  to  competitive 

Census,  adjusted  annually  for  chan.^'^s  awards. 

in  the  Consumer  Price  Index,  and  Requests  for  grant  application 

adjusted  by  the  Secretary  for  use  in  all  materials  and  questions  regarding  grants 

health  professions  programs,  42  CFR  policy  should  be  directed  to:  Grants 

57.1804(b)(2).  Management  Officer  (018),  Bureau  of 

The  following  income  figures  Health  Professions,  Health  Resources 

determine  what  constitutes  a  low  Administration,  Center  Building,  Room 


4-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782;  Telephone: 
(301)  436-7418. 

To  obtain  specific  information 
regarding  the  programmatic  aspects  of 
this  grant  program,  direct  inquiries  to: 
Mr.  Arthur  Testoff.  Director.  Division  of 
Program  Coordination,  Office  of  Health 
Resources  Opportunity,  Health 
Resources  Administration,  Center 
Building,  Room  10-50,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782; 
Telephone:  (301)  436-7230. 

To  be  considered  for  Fiscal  Year  1982 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions 
postmarked  no  later  than  December  11, 
1981.  Material  postmarked  after  that 
date  will  not  be  included  in  the  review 
process. 

This  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  October  6, 1981. 
Robert  Graham, 

Acting  Administrator. 

|FR  One.  81-29510  Filed  10-»-«1:  8:45  am\ 
BILLINO  CODE  4110-«3-«l 


National  Institutes  of  Health 

Cancer  Special  Program  Advisory 
Committee;  IMeeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee,  National  Cancer  Institute, 
November  9-10, 1981,  Hyatt  Anaheim, 
1700  South  Harbor  Blvd.,  Anaheim, 
California  92802.  This  meeting  will  be 
open  to  the  public  on  November  9  from 
9:00  a.m.  to  10:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  9, 
from  10:00  a.m.  to  5:00  p.m.  and  on 
November  10,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
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applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  R.  Sanslone,  Executive 
Secretary,  Cancer  Special  Program 
Advisory  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  805, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (30l/49ft-7565)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.392.  project  grants  in  cancer 
construcbon.  National  Institutes  of  Health) 

Note.^ — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  6{b]  (4)  and  (5)  of  the 
Circular. 

Dated:  September  29. 1961. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|KR  Doc.  H1-29S3S  Filed  10-»-«1:  8:45  ami 
BN.IJNO  COOE  4110-oe-M 


applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
406-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  L  Manning.  Executive 
Secretary,  Cancer  Center  Support 
Review  Subcommittee,  National  Cancer 
Institute.  Westwood  Building.  Room  803, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-7721)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.387,  project  grants  in  cancer  center 
support,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  tiecause  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  aib)  (4)  and  (5)  of  the 
Circular. 

Dated:  October  2. 1961. 

Thomas  E.  Malone. 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Dot.  (n-29S34  Fll(«f  10-»-81:  «:4»  «m| 
BNJJNO  COOE  411(H)»-M 


Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-^5706)  will  provide  aummaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  E.-Straile,  Executive 
Secretary,  Pancreatic  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  314, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.383. 13.394. 13.395,  project  grants 
in  cancer  cause  and  prevention:  detection 
and  diagnosis:  and  cancer  treatment 
research.  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(bK4)  and  (5)  of  the 
Circular. 

Dated:  September  29. 1961. 

TbomM  C.  Makiae, 

Deputy  Director,  National  Institutes  of 
Health. 
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CHnicat  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee;  Cancer  Center  Support 
Review  Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee  (Cancer  Center  Support 
Review  Subcommittee),  National  Cancer 
Institute,  November  19-20, 1981,  Building 
31-A,  Conference  Room  4,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  November  19  from  8:30  a.m.  to 
10:00  a.m.  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  19, 
from  10:00  a.m.  to  6:00  p.m.;  and  on 
November  20,  from  8:30  a.m.  to 
adjournment.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee;  Pancreatic  Cancar 
Review  Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee  (Pancreatic  Cancer  Review 
Subcommittee),  NatiQnal  Cancer 
Institute,  November  4, 1981, 
Ambassador  West  Hotel,  Kings  Room, 
1300  N.  State  Parkway,  Chicago,  Illinois 
60610.  This  meeting  will  be  open  to  the 
public  on  November  4  from  8:30  a.m.  to 
10:00  a.m.  to  review  administrative 
details.  Attendance  by  the  pubUc  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  4, 
from  10«)  a.m.  to  5:00  p.m.,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CaHfomia  Desert  District  Multiple-Use 
Advisory  Council;  lAeetlng 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-579  that  the 
California  Desert  District  Multiple-Use 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  November  13  and  14, 
1981,  in  the  Community  Room  of  the 
Raincross  Square  Convention  Center, 
3443  Orange  Street,  Riverside, 
California.  The  meetings  will  be  from 
8:30  a.m.  to  5KX)  p.m.  both  days.  The 
purpose  of  the  meeting  is  to  introduce 
the  newly  appointed  Council  members, 
election  of  officers  and  a  review  of  the 
Desert  Plan  and  current  District 
programs.  The  Council  will  also  review 
a  number  of  proposed  amendments  to 
the  Desert  Plan.  The  meeting  is  open  to 
the  public  and  interested  persons  may 
attend  and  file  statements  with  the 
Advisory  Council. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District,  1695  Spruce  Street, 
Riverside  CA.  (714)  787-1424. 
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Special  Note. — The  meetmg  is  scheduled 
with  the  expectation  that  the  Council 
members  will  be  appointed  by  that  time.  If 
they  are  nnt,  the  meeting  will  be  postponed. 

Dated:  October  1.1981. 
Bruce  OttenfeU, 
Acting  District  Manager. 
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Fish  and  WUdiife  Service 

Availabnity  of  a  Final  Environmental 
Impact  Statement  on  the  Proposed 
Disposition  and  Administration  of 
Lands  Declared  Excess  by  the  U.S. 
Navy  on  the  Island  of  Culebra  and 
Culebriia  in  Puerto  Rico 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  Notice  advises  the 
public  that  a  final  environmental  impact 
statement  (FEIS)  on  the  proposed 
disposition  and  administration  of  lands 
declared  excess  by  the  U.S.  Navy  on  the 
Islands  of  Culebra  and  Culebrita,  Puerto 
Rico,  will  be  available  for  public  review 
by  October  16, 1981. 

The  FEIS  considers  environmental 
and  other  effects  of  transferring 
approximately  1.712  acres  of  excess 
lands  on  Culebra  and  about  262  acres  of 
national  wildlife  refuge  lands  on 
Culebrita  to  the  Commonwealth  of 
Puerto  Rico  and/or  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  The  FEIS 
evaluates  the  impacts  of  six  alternatives 
for  disposing  of  and  administering  these 
lands,  including  an  alternative  that 
would  implement  the  recommendations 
of  the  Joint  Report  of  October  1973, 
entitled  "Culebra:  A  Plan  for 
Conservation  and  Development." 

Although  written  comments  are  not 
required,  they  may  be  sent  to  the 
following  address. 

ADDRESS:  Mr.  Walter  O.  Steiglitz, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street.  S.W.,  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  M.  Butts,  Chief  Ascertainment 
Biologist.  U.S.  Fish  and  Wildlife  Service. 
75  Spring  Street,  S.W.,  Atlanta,  Georgia 
30303.  Telephone  (Commercial)  404-221- 
3548:  (FTS)  242-3548. 

Dated:  September  22, 1981. 
Walter  O.  Steiglitz, 

Regional  Director.  Fiaf)  and  Wildlife  Service. 

|KR  Dor.  HI -.Ml  I  Filed  MM>-II  »^.u«| 
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Geological  Survey 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  AvallatHlity 
of  OCS  Summary  Report  for  the  North 
Atlantic 

summary:  The  first  OCS  Summary 
Report  for  the  North  Atlantic  region  has 
been  published  by  the  U.S.  Geological 
Survey,  Department  of  the  Interior.  The 
objective  for  issuing  the  report  is  to 
provide  information  on  Outer 
Continental  Shelf  oil  and  gas  activities 
and  possible  onshore  impacts  so  that 
affected  States  may  plan  accordingly. 

The  North  At /antic  Summary  Report 
is  one  of  a  series  or  regional  reports, 
prepared  by  the  Office  of  OCS 
Information  for  the  U.S.  Geological 
Survey  in  conjunction  with  the  Bureau 
of  Land  Management,  which  presents  (1) 
current  oil  and  gas  resource  estimates, 
reserves,  and  production  levels:  (2)  the 
magnitude  and  timing  of  OCS 
exploration,  development,  and 
production:  (3)  strategies  for 
transporting  oil  and  gas;  and  (4)  the 
nature  and  location  of  onshore  facilities. 
EFFECTIVE  DATE:  October  15, 1981. 
ADDRESSES:  Copies  of  the  report  may  be 
obtained  from  the  Office  of  OCS 
Information,  U.S.  Geological  Survey,  640 
National  Center,  Reston,  Va.,  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Nystrom,  Chief.  Office  of  OCS 
Information,  U.S.  Geological  Survey, 
6740  National  Center,  Reston,  Va.,  22092, 
telephone  (703)  860-7166. 
Robert  L.  Rioux, 

Deputy  Division  Chief.  Offshore  Minerals 
Regulation  Conservation  Division. 
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National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EDT),  on  Thursday, 
October  22, 1981.  at  Canal  Visitor  Center 
located  at  6399  Canal  Road,  one  mile 
south  of  Rockside  Road  in  Valley  View, 
Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 


Matters  to  be  discussed  at  this 
meeting  include: 

1.  Briefmg  on  health  and  safety 
problems  pointed  out  in  recent 
professional  reports. 

2.  Update  on  Park  operations. 
The  meeting  will  be  open  to  th*- 

public.  It  is  expected  that  about  ■  00 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attei  d  this 
meeting.  Interested  persons  may  ;ubmif 
written  statements.  Such  statemt  nts 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreational  Area.  P.O. 
Box  158.  Peninsula,  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303),  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  October  2. 1981. 
Randall  R.  Pope, 

Acting  Regional  Director.  Midwest  Region. 

|KK  IJuc.  8l-2!)G0ti  FIIkij  tO-S-81.  8:46  am| 
BtLLING  COOE  4310-70-M 


Lassen  Volcanic  National  Park;  Intent 
To  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  November  12, 1961,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  California  Guest  Services, 
Inc..  authorizing  it  to  continue  to  provide 
lodging,  camper  store,  downhill  skiing, 
and  various  food  service  facilities  and 
services  for  the  public  at  Lassen 
Volcanic  National  Park.  California  for  a 
period  of  twenty  (20)  years  from 
October  1, 1981,  through  September  30. 
2001. 

This  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
addressed  in  the  Environmental  Impact 
Statement  dated  January  1981,  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for  Lassen 
Volcanic  National  Park. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  September  30, 1981. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
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entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  California 
Guest  Services,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if.  thereafter,  the  proposal  of  California 
Guest  Services,  Inc.  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
California  Guest  Services,  Inc.  (as 
determined  by  the  Secretary)  is 
submitted,  California  Guest  Services. 
Inc.  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
California  Guest  Services,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 
November  12. 1981.  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Region. 
National  Park  Service.  450  Golden  Gate 
Ave..  Box  36063,  San  Francisco.  CA 
94102,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  September  25, 1981. 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 
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National  Register  of  Historic  Piaces; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  2, 1981.  Pursuant  to  §  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  28, 1981. 
Carol  Shull. 

Acting  Keeper  of  the  National  Register   ' 
Kansas 
Lyon  County 

Emporia.  Old  Emporia  Public  Library,  118  E. 
eth  St. 


Louisiana 

East  Baton  Rouge  Parish 

Baton  Rouge,  McKinley  High  School.  1500 
East  Blvd. 

iiAlsslssippi 

Yalobusha  County 

Coffeeville.  Coffeeville  Hotel 

Ohio 

Wood  County 

North  Baltimore,  North  Baltimore  Town  Hall, 
207  N  Main  St. 

Virginia 

Campbell  County 

Rustburg.  Campbell  County  Courthouse.  U.S. 

501 
Norfolk  (independent  city) 
Old  Norfolk  City  Hall.  235  E.  Plume  St. 

Pittsylvania  County 

Chatham,  Pittsylvania  County  Courthouse, 

U.S.  29 
Richmond  (independent  city) 
Almshouse,  The.  210  Hospital  St 

Wisconsin 

Sauk  County 

Lake  Delton  vicinity,  Peterson.  Seth,  Cottage, 
Dell  Ave. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights; 
Daniel  Boone  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Decision  on  Greenwood  Land 
and  Mining  Company's  request  for  a 
determination  of  valid  existing  rights  to 
conduct  underground  coal  mining 
operations  in  the  Daniel  Boone  National 
Forest  in  Pulaski  and  McCreary 
Counties,  Kentucky. 

summary:  On  March  9, 1981,  the 
Greenwood  Land  and  Mining  Company 
requested  that  OSM  determine  that  it 
has  "valid  existing  rights"  (VER)  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1272(e)).  to  conduct  underground 
coal  mining  operations  at  its  Nos.  1,  5. 
and  6  mines  located  on  Federal  lands 
within  the  Daniel  Boone  National  Forest, 
Kentucky.  On  July  15, 1981,  the  Director. 
Office  of  Surface  Mining,  published  a 
notice  of  his  decision  that  the 
Greenwood  Land  and  Mining  Company 
has  valid  existing  rights  to  operate  its 
Nos.  1.  5,  and  6  mines  (46  FR  36758- 
36761).  As  noted  in  the  July  15, 1981, 
Federal  Register  notice  the  decision 


would  become  final  at  the  end  of  a  30- 
day  comment  period  (which  expired 
August  14. 1981)  unless  otherwise 
ordered  by  the  Director. 

As  of  August  14, 1981.  OSM  had 
received  comments  from  three 
commentors.  These  comments  have 
been  carefully  considered  and  OSM  has 
concluded  that  the  information  provided 
does  not  justify  modification  or 
departure  from  the  decision  to  grant  the 
Greenwood  Land  and  Mining  Company 
valid  existing  rights  for  its  proposed 
operations  at  its  mine  site  Nos.  1,  5,  and 
6  (No.  5  site  includes  openings  5a,  5b,  5c, 
and  5d).  Therefore,  the  July  15, 1981. 
decision  to  grant  Greenwood  VER  for 
these  operations  became  effective 
August  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Hord  Tipton,  Acting  Regional 
Director,  Region  II,  Office  of  Surface 
Mining,  530  Gay  Street,  SW,  Suite  500, 
Knoxville,  Tennessee,  37902,  (615)  971- 
5230. 

SUPPLEMENTARY  INFORMATION:  OSM 

received  three  letters  of  comment 
conbeming  the  Director's  July  15, 1981. 
notice  in  the  Federal  Register  (46  FR    ^ 
36758-36761)  that  Greenwood  Land  and 
Mining  Company  has  "valid  existing 
rights."  as  that  term  is  used  in  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  USC 
1272(e)),  to  operate  mines  Numbers  1,  5, 
5a,  5b,  5c,  5d,  and  6  located  within  the 
boundaries  of  the  Daniel  Boone  National 
Forest,  Kentucky.  Commentors 
contended  that  Greenwood's  request  to 
OSM  did  not  include  a  request  for 
determination  of  valid  existing  rights  for 
surface  coal  mining  operations  on  what 
is  known  as  the  "John  Martin  Ridge,"  an 
area  adjoining  the  Beaver  Creek  ■ 
Wilderness  Area.  Commentors  further 
asserted  that  if  OSM  finds  that  the  said 
area  ("John  Martin  Ridge")  is  included 
in  Greenwood's  request,  then  a  finding 
of  VER  would  be  improper  because 
Greenwood  failed  to  meet  the  "all 
permits"  test  enunciated  by  Judge 
Flannery,  in  In  re  Permanent  Surface 
Mining  Regulation,  No.  79^1114, 
February  26, 1980.  Commentors  further 
demanded  that  prior  to  a  finding  of  VER 
for  either  the  "John  Martin  Ridge"  or  the 
Beaver  Creek  Wilderness  Area  that 
OSM  conduct  an  informal  conference; 
provide  written  notice  of  such 
conference  to  counsel  for  the 
commentors;  and  permit  the  commentors 
to  be  heard  and  to  engage  in  cross- 
examination  at  such  conference. 

In  response  to  these  comments  OSM 
would  like  to  make  clear  that  the 
Director's  findings  of  Wednesday,  July 
15. 1981,  (46  FR  36758-36759)  only 
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address  Greenwood  mine  Nos.  1, 5, 6. 
None  of  these  operations  include  the 
"John  Martin  Ridge"  or  the  Beaver  Creek 
Wilderness  Area.  These  latter  locations, 
however,  are  included  within  an  area 
encompassed  by  a  mining  permit 
application  (Kentucky  permit 
application  No.  974-5011)  a  separate 
action  filed  by  Greenwood.  With  regard 
to  this  permit  application,  the  Acting 
Regional  Director,  Region  II,  has  notified 
the  Greenwood  Land  and  Mining 
Company  that  mining  on  the  applied  for 
Federal  lands  is  not  authorized  unless 
the  Company  can  establish  valid 
existing  rights  or  the  Secretary  of  the 
Interior  determines  that  the  operation 
would  not  be  incompatible  with 
•significant  recreational,  timber, 
economic,  or  other  values.  See  30  U.S.C. 
1272(e)(2).  In  the  case  of  the  Beaver 
Creek  Wilderness  Area,  no  mining 
would  be  permitted  unless  Greenwood 
can  establish  valid  existing  rights. 

The  commentor's  demands  for  an 
informal  conference;  written  notice  of 
such  conference  to  counsel  for 
commentors;  and  an  opportunity  for 
cross-examination  at  such  conference  is 
premature.  Until  Greenwood  applies  for 
valid  existing  rights  or  a  compatibility 
determination  for  the  involved  Federal 
lands,  OSM  does  not  believe  it  is 
necessary  to  arrange  such  a  conference. 
Further  we  would  point  out  that, 
because  of  the  potential  controversy 
relative  to  a  VER  decision  involving  the 
Beaver  Creek  Wilderness  Area,  OSM 
Would  publish  such  decision  in  the 
Federal  Register  and  provide  a  public 
comment  period.  At  that  time  persona 
wishing  to  comment  on  the  decision  or 
arrange  a  meeting  would  be  invited  to 
do  so. 

The  U.S.  Forest  Service  (FS) 
commented  that  the  letter-decisions  to 
the  Greenwood'Land  and  Mining 
Company,  as  printed  in  the  July  15, 1981, 
Federal  Register  (46  FR  36759-^36761), 
implied  that  the  FS  has  approved 
operating  plana^for  all  No.  5  deep  mines 
submitted  to  date.  The  FS  pointed  out 
that  this  was  incorrect  and.  in  fact 
approval  was  denied  on  deep  mine  No. 
5a  based  on  a  review  of  the  Secretary  of 
Agriculture's  Rules  and  Regulations  for 
the  Mining  and  Removal  of  Minerals 
*  *  *  of  March  1. 1911,  Section  2.  Also, 
the  FS  pointed  out  that  OSM's 
discussion  of  pending  litigation  in  which 
Greenwood  challenged  the  Forest 
Service's  mine  plan  approval 
requirements  was  incorrect  (46  FR 
36760).  The  FS  noted  that  the  decision 
issued  by  the  district  court  on  October 
23, 1978.  as  referenced  in  the  Federal 
Register,  tud  not  been  appealed  by 
Greenwood.  Rather,  a  "Motion  for 


Reconsideration"  was  made  to  the  court 
following  that  decision.  These 
corrections  have  been  incorporated  into 
the  letter-decision  to  the  Greenwood 
Land  and  Mining  Company,  and  duly 
noted  for  the  record;  it  does  not, 
however,  detract  from  the  determination 
that  Greenwood  has  VER  by  virtue  of 
Greenwood  having  made  a  good  faith 
attempt  to  obtain  the  required  permits. 

In  regards  to  the  FS's  approval  of 
operating  plans  for  the  mine  openings 
included  in  the  No.  5  mine,  OSM  would 
point  out  that  Greenwood's  application 
for  VER  did  not  discuss  specifically  and 
fully  this  matter.  This  omission, 
however,  was  reflected  in  the  Federal 
Register  notice,  which  analyzed 
Greenwood's  applications  to  the  Forest 
Service  in  general  terms.  However,  the 
failure  to  win  Forest  Service  approval  of 
the  No.  5a  opening  does  not  go  to 
whether  Greenwood  has  shown  VER 
overall.  As  indicated  in  the  Federal 
Register  notice,  the  exact  parameters  of 
Greenwood's  VER  will  be  determined 
by  a  future,  thorough  analysis  of 
Greenwood's  prior  submissions  to  the 
Forest  Service.  The  July  15, 1981,  Federal 
Register  Hndings  should  in  no  way. 
therefore,  be  interpreted  to  conflict  with 
the  Forest  Service's  decision  to  deny 
operating  plans  for  the  No.  5a  mine. 

One  commenter,  while  agreeing  with 
OSM's  determination  that  the 
Greenwood  Land  and  Mining  Company 
has  VER.  questioned  the  approach  OSM 
used  in  making  such  determination.  The 
commentor  stated  that  OSM's  approach 
perpetuates  the  "all  permits" 
requirement,  as  modified  to  include  the 
"good  faith  attempt"  concept  approved 
by  Judge  Flannery  in  In  Re  Permanent 
Surface  Mining  Regulation  Litigation 
No.  79-1114.  February  26. 198a  despite 
contrary  representations  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  and  the  U.S.  Supreme 
Court. 

In  reaching  a  decision  in  the 
Greenwood  case.  OSM  evaluated 
information  submitted  by  the  Company. 
That  submission  provided  sufficient 
information  to  enable  OSM  to  declare 
that  Greenwood  had  in  hand  or  had 
made  a  good  faith  effort  to  obtain  all 
necessary  permits  prior  to  passage  of 
the  Act.  Therefore,  Greenwood's 
submission  made  it  unnecessary  to 
explore  other  ways  in  which  Greenwood 
could  establish  "valid  existing  rights." 
Thus,  OSM  believes  that  its  approach  to 
determining  VER  for  Greenwood  is 
consistent  with  Judge  Flannery's 
decision  of  February  26. 1980,  and  the 
Department's  interpretation  of  the  "all 
permits"  test  presented  to  the  U.S. 
Supreme  Court 


The  same  commentor  pointed  out  that 
OSM's  discussion  of  valid  existing  rights 
and  substantial  legal  and  financial 
commitments  at  46  FR  36759  confuses 
the  relationship  between  the  two 
exemptions.  In  particular,  the 
commentor  objected  to  describing  VER 
in  terms  of  the  criteria  (significant 
investments)  which  constitute 
"substantial  legal  and  Hnancial 
commitments."  The  conmientor, 
therefore,  suggested  that  the  sentence 
describing  VER  be  deleted  from  the 
preamble  to  the  Greenwood  findings. 

OSM  did  not  intend  to  create  the 
impression  that  in  all  cases,  a  flnding  of 
VER  will  also  automatically  include  a 
flnding  of  substantial  legal  and  Tmancial 
commitments  (SLFC).  Under  certain 
circumstances,  an  operator  might  qualify 
for  VER  but  not  SLFC  or  vice  versa.  All 
discussion  of  whether  Greenwood  Land 
and  Mining  Company  qualiRes  for  the 
SLFC  exemption  has  been  deleted  from 
the  final  letter  decision  to  Greenwood's 
representative  because  Greenwood  has 
neither  requested  such  a  determination 
nor  made  the  necessary  showing  under 
30  CFR  762.5. 

Based  on  the  above  discnssion.  OSM 
concludes  that  the  information  provided 
by  the  commentors  is  not  sufficient  to 
alter  the  findings  published  in  the  July 
15. 1981.  Federal  Register  (46  FR  3675»- 
36761).  Therefore,  those  findings  stand 
as  OSM's  final  decision  and  the 
Greenwood  Land  and  Mining 
Company's  VER  and  the  Company  baa 
been  notified  accordingly. 

Dated:  October  7. 1981. 
|.  Steven  Griles. 

Acting  Director. 

IPK  Doc  81-29596  Filed  in-»-«1:  »46  an>{ 
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action:  Notice  of  proposed  policy 
statement. 

summary:  In  Ught  of  recent  statutory 
changes,  the  Commission  proposes  to  re- 
examine its  policy  of  placing  certain 
restrictions  on  operating  authority 
issued  to  rail  affiliated  motor  carriers 
unless  "special  circumstances"  are 
demonstrated. 
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DATES:  Comments  should  be  filed  by 
November  27. 1981. 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  any  comment  should  be  sent 
to:  Ex  Parte  No.  MC-156.  Room  5416. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Johnson  (202)  275-7887. 

SUPPLEMENTARV  INFORMATION:  The 

policy  against  issuance  of  unrestricted 
motor  carrier  operating  authority  to 
railroads  or  their  afHliates  has  its 
origins  in  the  motor-rail  consolidation 
and  merger  section  213(a)(1)  (now  49 
U.S.C.  11344(c))  of  the  Interstate 
Commerce  Act  as  amended  by  the 
Motor  Carrier  Act  of  1935.  This 
legislation  prohibited  a  railroad  from 
acquiring  or  merging  with  a  motor 
carrier  "unless  *  *  *  the  transaction  *  *  * 
(would)  promote  the  public  interest  by 
enabling  such  (rail)  carrier  *  *  *  to  use 
service  by  motor  vehicle  to  public 
advantage  in  its  operations  and  not 
unduly  restrain  competition." 
Historically,  in  the  area  of  rail-motor 
mergers  the  Commission  has  authorized 
these  transaction  by  restricting  the 
resulting  motor  operations  to  those 
auxiliary  or  supplemental  to  rail  service. 
See  Pennsylvania  Truck  Lines,  Inc.- 
Control-Barker  Motor  Freight,  1  MCC 
101  (1936).  The  aim  was  to  prevent  anti- 
competitive rail  control  of  the  growing 
trucking  industry. 

The  Commission  incorporated  these 
principles  into  its  motor  carrier 
operating  rights  proceedings  under 
former  sections  207  and  209  of  the  Act 
(now  49  U.S.C.  10922  and  10923). 
Consequently  the  Commission  has 
developed  and  imposed  auxiliary-to-rail 
restrictions  on  motor  carrier  authority 
acquired  by  or  issued  to  a  railroad  or  a 
rail  affiliate.  Typically,  all  or  some  of  the 
following  restrictions  have  been 
imposed: 

1.  Service  performed  by  the  rail- 
affiliated  motor  carrier  should  remain 
auxiliary  to  or  supplemental  of  rail 
service  meaning,  in  part,  that  shipments 
must  be  consigned  on  a  rail  carrier  bill 
of  lading  at  rail  carrier  rates. 

2.  Service  could  not  be  rendehed  to  or 
from  any  point  not  on  the  rail  line  of  the 
railroad. 

3.  Service  could  not  be  performed 
between  or  through  any  large  termini  on 
the  rail  line.  (This  restriction  is 
commonly  referred  to  as  the  "Key  point" 
restriction,  and  in  effect  prevented  the 
motor  carrier  from  participating 
independently  in  most  major  traffic 
flows.) 

4.  The  motor  carrier  might  be  limited 
to  handling  only  freight  which  has  a 


prior  or  subsequent  movement  on  the 
rail  line. 

5.  Contractual  agreements  between 
the  railroad  and  the  motor  carrier  had  to 
be  reported  to  the  Commission  and  were 
subject  to  Commission  modification. 

6.  The  Commission  retained  the  right 
to  impose  further  conditions  necessary 
to  insure  that  service  remained  auxiliary 
or  supplemental  to  rail  service. 

This  practice  received  Supreme  Court 
approval  in  ICC  v.  Parker,  326  U.S.  60, 
rehearing  denied  326  U.S.  603  (1945). 
However,  the  Commission  also 
recognized  that  the  rail-motor  merger 
prohibitions  could  not  act  as  an  absolute 
bar  to  the  issuance  of  unrestricted  motor 
carrier  operating  rights  to  railroads  or 
their  affiliates  if  the  Commission  was  to 
fulfill  its  obligation  to  authorize  motor 
service  to  meet  the  needs  of  the  shipping 
public.  Therefore,  the  Commission 
formulated  the  "special  circumstances" 
doctrine  allowing  the  issuance  of 
unrestricted  motor  carrier  authority  to 
railroads  or  rail  affiliates  in  proceedings 
where  they  could  meet  the  additional 
burden  of  showing  that  a  grant  of 
unrestricted  authority  did  not  result  in 
undue  restraint  of  competition,  and  that 
the  public  interest  required  the  proposed 
operation  which  was  not  being 
furnished  by  independent  motor 
carriers.* 

The  "special  circumstances"  doctrine 
was  approved  by  the  Supreme  Court  in 
American  Trucking  Assns.  v.  United 
States,  335  U.S.  141  (1957),  where  the 
court  concluded  that  the  provisions  of 
the  present  49  U.S.C.  11344(c)  were  not 
to  be  strictly  applied  when  considering 
applications  for  operating  authority,  but 
recognized  that  the  National 
Transportation  Policy  favored 
application  of  those  provisions  unless 
the  Commission  in  considering  the  Act 
"as  a  whole"  should  conclude  that 


'The  Commission  has  carved  out  several 
exceptions  to  this  standard.  These  exceptions  have 
allowed  rail  affiliates  to  obtain  motor  carrier 
authority  unencumbered  by  incidental-to-rail 
restirctions  in  proceedings  where  (1|  there  is  little 
opposition  (see  New  York  Central  Transport  Co. 
Ext.—Oakbrook.  III.,  99  MCC  94  (1965);  (2)  loss  of 
the  involved  traffic  from  the  affiliated  rail  carrier  is 
so  great  that  the  existence  of  rail  service  is 
threatened  [see  H.C.  Cobler.  Inc.  Ext.   -Cement 
from  MD.  and  PA.  Counties.  86  MCC  447  (1961)— 
this  decision  was  overruled  in  part  in  the 
Pennsyhvnia.  Truck  Lines  Extension  decision 
supra,  as  to  certain  motor  carrier  applicants  who 
demonstrated  only  that  their  affiliated  rail 
companies  would  lose  traffic):  (3)  applicant 
proposes  a  unique  and  innovative  service  {see 
Railway  Exp.  Agency  Inc.  Extension—Nashua. 
N.H.,  91  MCC  311  (1961))  and  (4)  service  for  small 
shippers  at  small  points  is  shown  to  be  required 
[see  Santa  Fe  Trail  Transp.  Co.  Ext.— Colo  »  Kana. 
Points.  Ill  MCC  224  (1970)  and  Southern  Pac. 
Transp.  Ext— Elimination  or  Restrictions,  117  MCC 
224  (1972),  affid  sub  nom.  American  Trucking 
Assdication.  Inc.  v.  United  States.  373  F.  Supp.  252 
(W.D.  Tax.  1973).  affd  414  U.S.  1105  (1973). 


circumstances  exists  which  would 
warrant  a  grant  of  unrestricted  authority 
to  a  rail  affiliated  motor  carrier. 

In  American  Trucking  Assn.  v.  U.S., 
364  U.S.  1  (1960),  the  Supreme  Court 
reversed  a  Commission  decision 
granting  uru-estricted  motor  operating 
rights  to  a  rail  affiliate  and  reaffirmed 
the  Commission's  obligation  to  impose 
auxiliary-to-rail  restrictions  upon  motor 
carrier  authority  in  those  proceedings 
where  rail  affiliated  applicants  fail  to 
demonstrate  "special  circumstances."  In 
so  doing,  the  Court  emphasized  the 
continuing  congressional  policy 
underlying  this  doctrine  when  at  pages 
6-7  of  its  decision  it  stated: 

The  Commission  long  ago  concluded  that 
the  policy  of  the  transportation  legislation 
requires  that  the  standard  of  section  5(2)(b)— 
then  section  213(a)  of  the  Motor  Carrier  Act 
of  1935,  49  Stat.  55&— be  followed  as  a 
general  rule  in  other  situations,  notably  in 
applications  for  common  carrier  certificates 
of  convenience  and  necessity  under  section 
207.  Kansas  City  Southern  Transport  Co.. 
Common  Carrier  Application,  10  MCC  221 
(1938).  And  this  Court  has  confirmed  the 
correctness  of  the  Commission 's  conception 
of  its  responsibilities  under  both  section 
5(2)(b)  and  section  207  (italics  supplied). 

The  Commission  has  continued  to 
apply  the  "special  circumstances" 
doctrine  in  recent  cases,  even  those  filed 
after  recent  changes  in  the  Act. 

We  note  that  the  amended  Interstate 
Commerce  Act  retains  the  provisions 
(now  codified  in  49  U.S.C.  10101(a)  (1) 
and  11344(c))  which  form  the  statutory 
basis  for  restricting  grants  of  authority 
to  rail  affiliated  motor  carriers.  Also, 
newly  enacted  49  U.S.C.  10505  gives  the 
Commission  broad  power  to  exempt  rail 
transportation  from  regulation  imder 
designated  circumstances  but 
subsection  (g)(1)  of  that  section 
specifically  excludes  from  that 
exemption  authority  "to  authorize 
intermodal  ownership  which  is 
otherwise  prohibited  by  this  title." 

However,  competition  has  become  a 
major  consideration  under  the  Motor 
Carrier  Act  of  1980  which  added  49 
U.S.C.  10101(a)  (7)  to  the  former 
provisions  of  the  transportation  policy 
and  the  Staggers  Rail  Act  of  1980  which 
added  49  U.S.C.  10101a,  an  entirely  new 
rail  transportation  policy,  which  is  to 
govern  "where  policy  has  an  impact  on 
rail  carriers",  see  49  U.S.C.  10101.  Also, 
we  recognize  that  49  U.S.C.  10922(b)  has 
changed  the  applicable  standards  for 
obtaining  a  grant  of  motor  common 
carrier  authority,  lightening  the 
applicant's  burden  and  placing  upon 
protestants  the  burden  of  showing  (once 
applicant  has  made  its  case)  that  the 
proposed  service  would  be  "inconsistent 
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with  the  public  convenience  and 
necessity." 

It  is  possible  that  the  applicability  of 
the  "special  circumstances"  doctrine  to 
motor  carrier  operating  rights 
proceedings  has  been  significantly 
altered  or,  that  the  doctrine  is  no  longer 
applicable  to  such  proceedings  at  all.  It 
is  the  Commission's  intention  to 
examine  the  statutory  provisions  and 
existing  law  to  determine  whether,  and 
to  what  extent,  the  "special 
circumstances"  doctrine  is  still 
applicable.  In  recent  proceedings  before 
the  Commission,  we  have  noticed  a 
great  deal  of  interest  in  the  subject,  and, 
think  that  public  comments  would  be 
helpful  in  formulating  our  policy.  We, 
invite  comment  on  whether,  or  to  what 
extent,  the  doctrine  of  "special 
circumstances"  should  survive  recent 
statutory  changes,  and  the  reasoning 
which  supports  those  views.  We  do  not 
intend  to  limit  the  scope  of  comments, 
but  request  comments  on  the  following 
questions: 

(1)  Should  the  doctrine  of  "special 
circumstances"  survive  recent  statutory 
changes  in  the  Interstate  Commerce 
Act? 

(2]  If  it  is  determined  that  the  doctrine 
of  "special  circumstances"  should 
survive  the  statutory  changes, 

(a)  Should  the  provisions  of  49  U.S.C. 
10101  or  those  of  49  U.S.C.  10101a,  or 
both,  govern  the  application  of  49  U.S.C. 
11344(c)  to  requests  for  rail-affiliated 
motor  carrier  operating  authority?  Are 
there  other  provisions  of  the  Act  which 
would  affect  the  applicability  of  49 
U.S.C  11344(c)  to  such  requests? 

(b)  In  view  of  the  recent  statutory 
changes,  should  the  applicant  have  the 
burden  of  establishing  "special 
circumstances,"  or  should  protestants 
have  the  burden  of  establishing  a  lack  of 
"special  circumstances?" 

(c)  Should  what  constitutes  "special 
circumstances"  be  redefined  in  light  of 
the  changes  made  by  recent  legislation? 
If  so,  under  what  conditions  should  a 
finding  of  "special  circumstances"  be 
made? 

This  action  is  proposed  under  the 
authority  of  5  U.S.C.  553  and  49  U.S.C. 
10321.  This  action  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  The  provisions  of  5 
U.S.C.  603  require  that  the  Commission 
examine  the  impact  of  proposed  policy 
on  small  businesses  and  small 
organizations.  Weanticipate  no 
significant  economic  impact  on  small 
entities  as  a  result  of  this  proposed 
policy  statement. 

Decided:  September  23, 1981. 


By  the  Commission.  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  81-29526  Filed  10-0-81;  8:45  iim| 
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[Ex  Parte  No.  419] 

Conrail  Abandonments  Under 
Northeast  Rail  Service  Act  of  1981; 
Proposed  Policy  Statement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  policy 

statement. 

summary:  On  August  13, 1981,  the 
Northeast  Rail  Service  Act  of  1981 
(NERSA)  was  enacted,  as  Subtitle  E  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  Its  provisions 
radically  alter  the  way  the  Commission 
processes  rail  line  abandonment 
applications  filed  by  the  ConsoUdated 
Rail  Corporation  (Conrail). 

By  this  proceeding,  the  Commission 
announces  the  manner  in  which  it 
intends  to  implement  the  NERSA 
provisions  relating  to  Conrail  line 
abandonments.  It  also  asks  for  public 
comment  upon  the  proper  interpretation 
to  apply  to  two  of  the  provisions. 
COMMENTS:  All  interested  parties  are 
invited  to  comment.  Comments  (an 
original  and  10  copies,  where  possible) 
should  be  filed  with  the  Section  of 
Finance,  Room  5414,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC,  20423. 
Comments  should  refer  to  Docket  No.  Ex 
Parte  419. 

DATES:  Comments  must  be  received  on 
or  before  November  12, 1981. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Ellen  Hanson  (202)  275-7245 
Wayne  Michel  (202)  275-7657 
SUPPLEMENTARY  INFORMATION: 

Conrail  Abandonment  Procedures 

Section  308(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act) 
(added  by  section  1156  of  NERSA) 
provides  that  any  abandonment 
application  filed  before  December  1, 
1981,  must  be  granted  by  the 
Commission  within  90  days  unless  an 
offer  of  financial  assistance  is  made. 
The  statute  is  silent  as  to  the  service 
and  contents  of  the  application. 

Conrail  has  indicated  that  it  will  make 
a  good  faith  effort  to  serve  copies  of  the 
application  on  the  following  parties:  the 
Commission;  all  shippers  who  are 
significant  users  on  the  line;  the 
Governors,  Public  Service  Commissions, 


designated  State  agencies  and  State 
Cooperative  Extension  Services  of  all 
affected  States;  certain  offices  of  the 
Departments  of  Transportation,  Defense 
and  Interior  the  Railroad  Retirement 
Board;  the  Office  of  Special  Counsel;  the 
National  Rail  Passenger  Corporation; 
and  the  Railway  Labor  Executives' 
Association.  Because  we  believe  that 
service  to  these  parties  is  adequate 
notice  in  this  situation,  we  will  not 
publish  notice  of  these  filings  in  the 
Federal  Register.  Conrail  will  not 
publish  a  notice  in  the  local  newspapers, 
which  entails  substanUal  expense. 

Conrail  has  also  indicated  what  it 
plans  to  include  in  its  applications.  In 
addition  to  identifying  the  applicant  and 
the  line  to  be  abandoned,  the 
application  will  contain  phone  numbers 
of  ofilces  at  the  Commission  which  will 
assist  the  public  and  a  copy  of  the 
relevant  statute — section  308  of  the  3R 
Act. 

Conrail  will  also  provide  with  its 
application  certain  information  for 
potential  purchasers  or  subsidizers 
intending  to  file  offers  of  financial 
assistance  under  section  308(d). 
Although  the  statute  apparently  permits 
Conrail  to  decide  what  information 
should  be  included  in  its  applications, 
the  Commission  is  given  the 
responsibility  for  ensuring  that  potential 
offerors  receive,  in  a  timely  fashion,  the 
information  necessary  to  make  an  offer 
of  financial  assistance.  In  recognition  of 
ths  fact,  Coiu-ail  has  indicated  that  when 
it  has  available  the  data  necessary  to 
prepare  an  estimate  of  subsidy  or 
purchase  costs,  a  summary  of  that  data 
will  be  supplied  with  the  application.  If 
the  data  is  not  available  at  the  time  of 
filing,  Coru-ail's  application  will  state 
that  the  summary  of  the  data  will  be 
supplied  within  15  days  to  all  persons 
who  where  served  with  the  application. 
The  application  will  also  indicate  that 
after  the  summary  is  supplied,  parties 
will  have  15  days  to  request  Conrail  to 
supply  all  data  underlying  the 
summaries  (copies  of  such  requests  are 
to  be  sent  to  the  Commission). 

Conrail  will  supply  the  data 
underlying  its  subsidy  estimate  within 
15  days  of  receiving  the  request.  '  Tlie 
data  underlying  its  purchase  price 
estimate,  which  is  more  difficult  to 
generate,  will  be  supplied  to  interested 
parties  within  45  days  of  their  request. 

We  believe  this  is  an  equitable  plan. 
The  schedule  gives  Conrail  time  to 
complete  the  massive  analysis,  including 


'  It  must  be  noted  that  until  the  Tmal  net 
liquidation  value  estimate  is  sent  to  parties,  the 
subsidy  estimate  will  be  missing  a  key  element, 
because  the  subsidy  amount  includes  a  fair  return 
on  the  net  liquidation  value. 
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on-site  inspections,  necessary  for  setting 
the  purchase  price  or  net  liquids  tioa 
value  of  the  line.  This  schedule  also 
provies  interested  parties  with  all  the 
data  they  need  to  make  an  offer  of 
financial  assistance  within  75  days. 
Because  offers  can  be  filed  up  to  the 
goth  day,  offerors  will  have  at  least  IS 
days  to  consider  making  an  offer. 

By  allowing  offers  to  be  filed  by  the 
90th  day  yet  also  requiring  applications 
for  which  no  offer  has  been  filed  to  be 
granted  by  the  90th  day.  Congress  has 
placed  us  in  a  difficult  position.  If  we 
prepare  and  serve  an  order  granting 
abandonment  on  the  90th  day,  there  is  a 
strong  possibility  that  we  wcniid  have  to 
vacate  such  an  order  because  an  offer 
had  been  timely-filed.  Therefore,  we  do 
not  plan  to  release  the  decision  granting 
abandonment  for  approximately  one 
week  after  the  90th  day.  In  this  manner 
we  will  eliminate  needless  confusion 
and  unnecessary  work.  However,  we 
would  like  comments  on  other 
approaches  to  this  problem,  such  as 
requiring  offers  to  be  Hied  in  less  than  90 
days  or  serving  a  decision  prior  to  the 
90th  day  but  with  an  effective  date  after 
the  90th  day.  We  also  propose  to 
delegate  the  authority  to  issue  these 
decisions  to  the  Review  Boards. 

After  the  abandonment  is  granted  (for 
those  applications  Bled  before 
December  1, 1981),  section  308(e]  allows 
interested  parties  the  opportunity  to 
purchase  the  line  at  75  percent  of  its  net 
liquidation  value  as  appraised  by  the 
Commission.  Under  this  provision,  we 
are  supposed  to  appraise  each  line 
approved  for  abandonment  "as  soon  as 
practicable"  and  publish  our  results  in 
the  Federal  Register.  Parties  can  make  a 
discount  purchase  offer  within  120  days 
aftr  that  appraisal  is  published. 

Because  of  our  limited  staff  resources, 
we  have  decided  not  to  do  independent 
appraisal  unless  requested  by  an 
interested  party.  Otherwise,  we  will 
generally  accept  the  estimated  net 
liquidation  value  submitted  by  Conrail. 
Our  decision  granting  abandonment 
will,  therefore,  include  Conrail's 
estimate  and  indicate  that  unless  a  party 
requests  us  within  15  days  to  set  our 
own  appraisal  value,  we  will  publish  the 
Conrail  figure  as  the  appraised  net 
liquidation  value.  If  no  party  makes  such 
a  request,  we  will  publish  Conrail's 
estimate  in  the  Federal  Register.  Then 
any  party  may  seek  to  purchase  the  line 
at  75  percent  of  that  value  within  120 
days. 

However,  if  a  party  does  request  us  to 
set  the  value,  we  will  do  so  soon  as 
practicable.  In  so  doing,  we  will  rely  on 
whatever  evidence  is  before  us.  Thus, 
we  would  accept  any  evidence 
submitted  by  Conrail  or  oiker  iaterested 


parties.  Once  we  set  the  price  and 
publish  it  in  the  Federal  Register 
purchasers  would  have  120  days  to 
make  Conrail  an  offer  at  75  percent  of 
the  appraised  value. 

Matters  for  Comment 

We  set  forth  below  our  initial  views 
on  the  proper  reading  of  two  provisions 
of  NERSA:  (1)  When  can  Conrail  cease 
operations  over  lines  to  be  abandoned; 
and  (2)  what  segments  of  line  can  be 
purchased  at  a  discount  under  section 
308(e).  The  public  is  invited  to  submit 
comments  on  these  views  and  to 
address  any  additional  issues  of  concern 
in  the  implementation  of  the  NERSA 
provisions  regarding  Conrail  line 
abandonments. 

Cessation  of  Service 

Congress  established  two  different 
methods  by  which  potential  purchasers 
could  acquire  Conrail  lines  which  are 
the  subject  of  abandonment  applications 
filed  before  December  1, 1981.  The  first 
route  is  to  file  an  offer  of  financial 
assistance  within  90  days  of  the  filing  of 
Conrail's  application.  If  this  route  is 
chosen,  we  are  directed  to  follow  the 
provisions  of  49  U.S.C.  10905(d)-{f), 
which  provide  for  postponement  of 
issuing  abandonment  certificates.  Thus, 
if  such  an  offer  is  timely-fded,  Conrail 
would  have  to  continue  providing 
service  until  the  financial  assistance 
procedures  have  been  completed. 

Alternatively,  under  section 
308(e)(3)(A),  a  purchaser  can  acquire  the 
line  at  a  discount  price  after  the 
abandonment  is  granted  and  an 
appraised  value  is  published.  If  no  bona 
fide  offer  ia  made  to  acquire  the  line 
within  120  days  after  publication  of  the 
appraisal  under  this  provision,  section 
308(e)(3)(B)  provides  that  Conrail  may 
"abandon  or  dispose  of  the  line  as  it 
chooses,"  (with  exceptions  for  certain 
facilities  which  Conrail  may  be  required 
to  keep  intact  for  longer  periods). 
Section  306  does  not  specify  a  time  for 
issuance  or  effectiveness  of  an 
abandonment  certificate  following  a 
Commission  "grant"  under  section 
308(b).  Thus,  we  conclude  from  the 
language  of  section  308(e)(3)(B)  that 
Conrail  may  not  cease  service  over  a 
line  for  which  an  abandonment 
application  has  been  granted  until  sale 
of  the  line  under  section  30e(e)(3)(A)  or 
expiration  of  the  120  day  period 
following  Commission  publication  of  an 
appraisal. 

Partial  Purchases  Under  Section  308(e) 

In  our  opinion,  purchasers  can  acquire 
a  portion  of  a  line  under  the  financial 
assistance  provisions  of  section  306(d). 
llie  following  language  in  section 


10905(f)(4)  supports  this  conclusion:  "No 
purchasers  of  a  line  or  portion  of  line 
sold  under  this  section  •  *  *  •• 
(emphasis  added).  We  have  already 
accepted  one  purchase  offer  for  less 
than  the  entire  line  in  a  section  10905 
proceeding.  Chicago  and  North  Western 
Transp.  Co.— Abandonment,  363  ICC  979 
(1981). 

The  question  is  whether  a  purchaser 
can  acquire  less  than  the  entire  line 
under  the  discount  purchase  provisions 
of  section  308(e).  Section  308(e)(1) 
requires  us  to  "appraise  the  net 
liquidation  value  of  the  line  to  be 
abandoned  •  *  * "  The  statute  also 
states  that  Conrail  must  sell  for  "for  75 
percent  of  the  amount  at  which  the 
liquidation  value  of  such  line  was 
appraised  by  the  Commission."  Thus,  it 
appears  that  we  would  have  to  set  a 
value  for  the  entire  line  and  the 
prospective  purchaser  would  have  to 
offer  75  percent  of  that  value.' 

Moreover,  unlike  section  10905, 
section  308(e)  has  no  language  referring 
to  purchases  of  segments  of  lines  being 
abandoned.  The  statute  envisions  a 
simple,  "take-it-or-leave-it"  procedure.  It 
does  not  provide  the  opportunity  for 
individualized  negotiations  for  portions 
of  the  line.  Furthermore,  for  us  to 
attempt  to  "break-out"  the  portion  of  the 
value  allocable  to  various  (possibly 
numerous)  segments  of  the  line  would 
be  impractical  in  this  context.  Section 
308(e)  appears  to  be  a  special  provision 
added  by  Congress  which  would  allow 
purchasers  willing  to  operate  the  line  for 
at  least  5  years  a  limited  opportunity  to 
acquire  abandoned  lines  for  a  bargain 
price. 

Therefore,  we  believe  that  under 
section  308(e)  a  purchase  offer  must  be 
for  the  entire  fine  being  abandoned.  If 
purchasers  want  to  acquire  less  than  the 
entire  line,  they  should  submit  an  offer 
of  financial  assistance  under  section 
306(d). 

This  notice  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  the 
consumption  of  energy  resoures. 

Decided:  September  28. 1981. 

By  the  Coininisiion.  Chairman  Taylor.  Vice 
Chairman  Ciapp.  Coimnissionert  Cresham 
and  Gilliam. 
lames  H.  Bayne, 
Acting  Secretary. 

|KR  Doc  «-2»S27  FHod  lO-S-M;  8:46  lim| 
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'  In  a<Uition.  a  purchaser  could  no<  acquire  the 
entire  line  and  then  abandon  the  unwanted  portioa 
without  repaying  the  U.S.  Treuaury  all  proceed* 
from  liquidating  the  unwanted  portion.  See  Section 
308(e)(41. 
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Motor  Carrier  Finance  Decision-Notice 

As  indicated  by  the  Hndings  below, 
the  Commission  has  approved  the 
following  applications  nied  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decasion  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-79223.  (Republication)  By 
decision  of  June  26, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  3 
approved  the  transfer  to  Fry's  Horse 
Transportation,  Inc.,  of  Certificates  No. 
MC-14903  issued  June  14. 1962.  and  No. 
MC-14902  (Sub-No.  3)  issued  May  25. 
1971,  to  Fry's  Horse  Transportation,  Inc., 


authorizing  the  transportation  over 
irregular  routes  of  Livestock,  other  than 
ordinary  livestock,  and,  in  connection 
therewith,  personal  effects  of 
attendants,  supplies,  and  equipment, 
including  mascots,  used  in  the  care  and/ 
or  exhibition  of  such  animals,  between 
points  in  Arkansas,  Connecticut.  Illinois. 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Texas,  and 
West  Virginia.  Horses  (other  than 
ordinary  livestock).  Between  points  in 
Rhode  Island.  Florida  and  Nebraska. 
Between  points  in  Rhode  Island,  Florida 
and  Nebraska,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas, 
Connecticut,  Illinois.  Indiana,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
Pennsylvania,  New  Hampshire,  New 
Jersey,  New  York,  Oklahoma, 
Tennessee,  Texas,  and  West  Virginia. 
Horses,  other  than  ordinary  horses,  and 
in  the  same  vehicle  therewith,  mascots, 
personal  effects  of  attendants,  and 
supplies  and  equipment  used  in  the  care 
and  exhibition  of  such  horses,  restricted 
against  the  transportation  of  shipments 
originating  at  or  destined  to  points  in 
Canada.  Between  points  in  Kentucky,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Georgia,  Massachusetts, 
North  Carolina,  South  Carolina, 
Virginia,  and  Vermont.  Between  points 
in  Delaware,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania. 
Between  points  in  Arkansas,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina.  Between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire  and 
Ohio.  Applicant's  representative  is  A. 
Charles  Tell,  Suite  1800, 100  East  Board 
Street,  Columbus,  OH  43215. 

Note. — This  publication  corrects  the 
decision-notice  published  September  8, 1981 
at  page  44894  which  erroneously  identified 
the  transferor  and  transferee  as  Fry's  Norse 
Transportation,  Inc.  rather  than  as  Fry's 
Horse  Transportation,  Inc. 

MC-FC-79326.  By  decision  of 
September  23, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  TOWN  STEEL 
SERVICE,  INC.  of  Detroit,  MI  of  Permit 
No.  MC-136050  issued  September  5, 1972 
to  TOWN  CARTAGE,  INC.  of  Detroit, 
MI  authorizing  the  transportation  of  Iron 
and  steel  rolls,  coils,  sheets,  and  tubes, 
over  irregular  routes,  from  Detroit  and 
Escorse,  MI  to  Toledo  and  Perrysburg, 
OH  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Toledo,  OH 
to  Detroit  and  Escorse,  MI  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


Subject  to  the  following  conditions: 
Restricted  to  the  transportation  of 
shipments  originating  at  and  destined  to 
the  facilities  of  Donovan  Wire  and  Iron 
Company  and  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Donovan  Wire  and  Iron  Company  of 
Toledo,  OH.  Applicant's  representative: 
William  B.  Elmer.  Esq..  624  Third  Street. 
Traverse  City,  MI  46984.  Transferee  is 
not  a  carrier.  Temporary  authority  has 
not  been  requested. 

MC-FC-79341.  By  decision  of  9/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  NOAH  E.  FERRIS,  d.b.a. 
CONTRACT  FURNITURE  CARRIERS, 
of  Roanoke,  VA,  of  Certificate  No.  MC- 
31208  and  Permit  No.  140239  (Sub-Nos.  2 
and  3),  issued  to  ROBERT  C.  FENNELL, 
d.b.a.  ROBERT  FENNELL  TRUCKING 
CO.  (FIRST  NATIONAL  EXCHANGE 
BANK  OF  MONTGOMERY  COUNTY, 
SECURED  CREDITOR),  authorizing  the 
transportation  of  (A)  as  a  common 
carrier,  over  irregular  routes,  (1) 
livestock,  poultry,  and  eggs,  from 
Kingsport,  Morristown  and  New 
Tazewell,  TN,  and  Bristol,  Abingdon 
and  Marion,  VA,  points  within  10  miles 
of  each,  to  Washington,  DC,  Baltimore, 
MD,  Philadelphia,  PA,  and  New  York, 
NY;  (2)  egg  cases  and  chicken  coops, 
from  Washington,  DC,  Baltimore,  MD, 
Philadelphia,  PA,  and  New  York,  NY,  to 
Kingsport,  Morristown  and  New 
Tazewell,  TN,  and  Bristol,  Abingdon 
and  Marion,  VA,  and  points  within  10 
miles  of  each;  (3)  trailers  and  semi- 
trailers and  parts  and  accessories 
therefor,  by  truckaway  method,  in  initial 
movements,  from  Bristol,  VA,  to  points 
in  AL,  CT,  DE,  FL,  GA,  KY,  MD.  MA,  MI. 
NJ.  NY,  NC,  PA,  OH,  RI,  SC,  TN,  VA, 
WV,  and  DC;  (4)  refected  shipments  of 
the  above  specified  commodities  from 
the  above  specified  destination  points  in 
Bristol,  VA;  (5)  sugar,  from  Baltimore, 
MD,  and  Phladelphia,  PA,  to  Afingdon. 
VA;  (6)  wooden  cabinets,  from  Bristol, 
VA.  to  Sunbury.  PA;  (7)  machinery,  from 
Hackettstown,  NJ,  and  Waynesboro,  PA, 
to  points  in  Wythe  County,  VA;  (8) 
livestock,  from  Wytheville,  VA,  to 
Harrisburg  and  Philadelphia,  PA, 
Baltimore,  MD,  and  Washington.  DC;  (9) 
lumber,  from  Hartsville,  and  Columbia. 
SC,  to  Wytheville,  VA;  (10)  malt 
beverages,  from  Brooklyn,  NY,  and 
Newark,  N],  to  Marion  and  Galax,  VA; 
(11)  empty  malt  beverage  containers, 
from  Marion  and  Galax,  VA,  to 
Brooklyn,  NY,  and  Newark,  NJ;  (12) 
petroleum  products,  in  containers,  from 
Marcus  Hook,  PA,  and  Sewaren,  NJ,  to 
Radford.  Wytheville,  and  Marion,  VA; 
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(13)  empty  petroleum  products 
containers,  from  Radford,  Wytheville, 
and  Marion.  VA,  to  Marcu*  Hook.  PA. 
and  Sewaren,  NJ;  (14)  live  or  dressed 
poultry  and  eggs,  from  Wytheville, 
Meadowview,  and  Abingdon,  VA,  to 
Bailimorc-MD.  Ruladelphia.  PA. 
Newark,  Nf,  and  New  York,  NY:  (15) 
canned  goods,  (a)  from  points  in  Wythe 
County,  VA,  to  Washington,  DC,  and 
Baltimore,  MD,  and  (b)  from  Baltimore, 
MD.  to  Bristol  and  Pulaski,  VA;  (16) 
feed,  from  Charlotte,  NC,  and  Columbia, 
SC  to  Wytheville,  VA:  (17)  agricultural 
commodities,  from  points  in  Wythe, 
Smyth,  and  Washington  Counties.  VA, 
to  Beckley  and  Charleston,  WV,  and 
points  in  NC  and  SC;  (18)  soap  and  soap 
products,  from  Baltimore,  MD,  to  points 
in  VA  on  and  west  of  VA  Hwy  8;  (19) 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Wythe 
County,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  MD;  (20)  repossessed 
and  used  trade-in  trailers  and  semi- 
trailers and  parts  and  accessories 
thereto,  in  secondary  movements,  in 
truckaway  service,  from  points  in  AL, 
CT.  DE,  FL,  GA,  KY.  MD.  MA.  MI.  NJ, 
NY.  NC.  PA,  OH.  RI.  SC.  TN,  VA,  WV. 
and  DC,  to  the  plant  site  of  the  Black 
Diamond  Trailer  Company.  Inc..  at 
Bristol,  VA;  (21)  wooden  rails,  wooden 
posts,  and  wooden  gates,  from 
Clinchburg,  VA.  to  pmnts  in  the  part  of 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  the  western 
boundary  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  United  States- 
Canada  Boundary  line,  and  to  points  in 
LA,  TX,  AR.  MO.  KS,  lA.  MN.  NE.  and 
OK,  and  (B)  as  a  contract  carrier,  over 
irregular  routes.  ['l)[a]  precast  concrete 
products,  from  the  plant  site  of  Salem 
Concrete  Products,  Inc..  at  Salem,  VA.  to 
points  in  WV,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of 
precase  concrete  products  (except  in 
bulk),  in  the  reverse  direction,  under 
contracts  with  Salem  Concrete  Products. 
Inc..  of  Salem,  VA;  and  (2)  precast  and 
prestressed  concrete  products,  from  the 
facilities  of  Phoenix  Concrete  Products. 
Inc..  at  or  near  Roanoke.  VA,  to  points 
in  MD,  NC.  SC,  TN.  WV.  and  DC  and 
(b)  materials  and  supplies  used  in  the 
manufacture  of  precase  concrete 
products  (except  in  bulk),  from  the 
above-named  destination  points  to  the 
facilities  of  Phoenix  Concrete  Products. 
Inc.,  under  continuing  contracts  with 
Phoenix  Concrete  Products,  Inc..  of 
Roanoke.  VA.  Applicant's 
representative:  Terrell  Q  Clark.  P.O. 
Box  25,  SUnieytown.  VA  24188. 


Notes — Transteree  does  not  hold  aajr 
authority  from  this  Commission. 

TA  application  has  not  been  filed. 

MC-FC-7934e.  By  decision  of 
SeptCTiber  11. 1981  issued  under  49 
U.S.C  10926  and  the  transfer  roles  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  STAN 
PHILUPS  d.b.a.  HEAVY  COMPANY  of 
Lincoln.  NE  of  Certificate  No.  MC-11022 
(Sub-No.  2X)  issued  to  SULUVAN 
TRANSFER  &  STORAGE  COMPANY  of 
Lincoln,  NE  authorizing:  machinery, 
those  commodities  which  because  of 
their  site  or  weight  require  the  use  of 
special  handling  or  equipment  and 
building  materials,  between  points  in 
Nebraska  on  the  one  hand,  and.  on  the 
other,  points  in  Iowa,  Kansas,  Missouri, 
and  Colorado.  Applicant's 
representative:  Michael  J.  Ogbom.  3423 
No.  35th  St..  P.O.  Box  5728.  Lincoln.  NE 
68505.  TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

MC-FC-79350.  By  decision  of 
September  11, 1981.  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  RAZORBACK 
EXPRESS,  INC.  of  Harrison,  AR  of 
Certificate  No.  MC-1 50199  (Sub-No.  IF) 
issued  to  MISSOURI  AND  NORTH 
ARKANSAS  TRANSPORTS.  INC.  of 
Harrison,  AR  authorizing:  General 
commodities  (1)  between  Harrison,  AR. 
and  Kansas  City,  MO,  from  Harrison 
over  U.S.  Hwy  65  to  Springfield.  MO, 
then  ovrr  Missouri  Hwy  13  to  junction 
Missouri  Hwy  7,  then  over  Missouri 
Hwy  7  to  junction  US  Hwy  71,  then  over 
US  Hwy  71  to  Kansas  City,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  (2)  between 
Harrison.  AR  and  St.  Louis,  MO,  from 
Harrison  over  US  Hwy  65  to  Springfield. 
MO,  then  over  the  same  route,  serving 
no  intermediate  points,  restricted  in  (1) 
and  (2)  against  traffic  moving  between 
St.  Louis  and  Kansas  City.  MO. 
Applicant's  representative:  Jay  C.  Minor. 
P.O.  Box  313,  Harrison,  AR  72601.  TA 
lease  is  not  sought.  Transferree  is  a 
carrier. 

MC-FC-79351.  By  decision  of 
September  17, 19ffl  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  113Z  Review  Board  Number  3 
approved  the  transfer  to  Burks  Trucking, 
Inc..  of  Old  Fort,  OH,  of  Certificate  No. 
MC-120116  (Sub-No.  5)  and  No.  MC- 
120118  (Sub-No.  6)  issued  January  9  and 
22, 1961.  respectively,  to  J.  W.  Humbert, 
Inc.,  of  Green  Springs,  OH  authorizing 
the  transporation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunisaion.  commodities  in  bulk,  ami 


those  requiring  special  equipment), 
between  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in 
Pennsylvania  on  and  west  of  U.S.  Hwy 
219,  and  points  in  West  Virginia  on  and 
north  of  U.S.  Hwy  50,  and  (1)  between 
Bellevue.  Bucyros.  Cleveland.  Clyde, 
CrestUne,  Genoa,  GibiuMiburg,  Green 
Springs.  Woodville.  Youngstown,  and 
points  in  Marion  County,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio: 
and  (2)  between  the  facilities  of  (a) 
Basic  Incorporated,  at  Maple  Grove. 
OH;  (b)  Rural-Serve.  Inc..  at  Fremont, 
OH;  (c)  SCM  Corporation,  at  points  in 
Erie  County.  OH:  and  (d)  the  Johnson 
Corporation,  at  Columbus.  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ohio.  Applicant's  representative:  E.  R 
van  Deusen.  Attorney,  220  West  Bridge 
Street,  P.O.  Box  97.  Dublin.  OH  43017. 
Application  for  TA  has  not  been  filed. 
Transferee  presently  holds  authority 
under  Permit  No.  MC-149376  and 
Certificate  No.  MC-146678. 

MC-PC-79353.  By  decision  of 
September  11, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  No.  3 
approved  the  transfer  to  Love's 
Trucking.  Inc.  of  Permit  No.  MC-1 07006 
(Lead  and  Sub  Nos.  7F,  8F,  and  9F)  and 
Certificate  No.  MC-107006  Sub  Nos.  lOF, 
IIF.  12F,  13F,  and  14F.  issued  to  Thomas 
Kappel.  Inc.  authorizing  irregular  routes 
transportation  of  specified  commodities 
as  a  contract  carrier  in  the  States  of  IL. 
IN.  KY.  MD,  MS,  MO.  NY.  PA,  OH.  TN, 
WL  and  WV,  and  as  a  common  carrier 
between  named  OH,  SC,  and  MO  cities 
or  shipper's  facilities,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Transferree  holds  authority  from 
the  Commission  in  No.  MC-151483. 
Application  for  temporary  authority  has 
been  filed.  Applicant's  representative: 
A.  Charies  Tell.  Baker  &  Hostetlcr.  100 
E.  Broad  St..  Columbus.  OH  43215. 

MC-FC-79358.  By  decision  of 
September  23, 1981  issued  under  49 
U.S.C  10928  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  LOIS  B. 
KEAGEL.  d.b.a.  LATOUR'S  MOVING  * 
STORAGE,  of  Fulton,  NY.  of  Certificate 
No.  MC-24412.  issued  May  2, 1955.  to 
PAUL  M.  BROWN,  d.b.a.  LATOUR'S 
MOVING  &  STORAGE,  of  Fulton.  NY. 
authorizing  the  transportation,  as  a 
motor  common  carrier,  over  irregular 
routes,  oi  household  goods,  between 
Oswego.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  OH,  PA  and  DC. 
Representative:  Leyden  E.  Brown,  130 
East  Second  Street,  Oswego,  NY  13126. 


Faderai  Register  /  Vol  46.  No.  197  /  Tuesday.  October  13.  1881  /  Nodces 


5042S 


Notes.'— TA  applacation  bas  aoi  been  filed. 
Transferee  docs  not  hold  authority  from  this 
Commitsion. 

M&^C-79362.  By  deciiiion  of 
Septerftber  21. 1961  issued  under  49 
U.SX:.  10926  and  the  Iraasfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Bronc 
Enterprises  Inc.,  of  Fiouslon.  TX  of 
Certificate  No.  MC-146311  issued 
November  3. 1980.  to  Toby  Martin 
Oilfield  Trucking.  Inc.,  of  Houston,  TX 
authorizing  the  transportation  of 
machinery,  materials,  supplies,  and 
equipisent  incidential  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Oklahoma.  Texas,  and 
Louisiana.  Applicant's  representative:  C. 
W.  Ferebee.  14614  Falling  Creek,  Suite 
124-P,  Houston,  TX  77068. 

MC-FC-79365.  By  decision  of 
September  23, 1981  issued  under  48 
U^.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  3 
approved  the  transfer  to  Barblioe.  Inc. 
of  Permit  No.  MC-1064S3  (lead  and  Sub- 
Nos.  8.  9, 11, 12, 14, 15, 17,  22,  23. 25.  26. 
27,  30,  31,  32.  34,  36,  37F,  38F,  39,  40F, 
41F,  42  and  43)  issued  as  indicated 
beJow  to  G&A  TRUCK  LINE,  INC. 
authorizing  the  transportation  of: 
Irregular  Routes:  Lead — (September  30. 
1948):  Agricultural  commodities,  from 
points  in  Branch,  Cass  and  St.  Joseph 
Counties,  ML  to  points  in  IL  and  IN. 
Agricultural  Machinery  and  parts,  from 
Chicago,  IL.  to  Constantine,  MI,  and 
points  within  10  miles  of  Constantine. 
Alum,  from  Joliet,  IL.  to  South  Bend.  IN. 
Three  Rivers  and  White  Pigeon,  ML 
points  within  10  miles  of  South  Bend, 
and  paints  and  places  in  MI  wnthin  10 
miles  of  Three  Rivera  and  White  Pigeon. 
Building  materials  and  supplies,  from 
Chicago  and  Chicago  Heights,  IL,  and 
South  Bend  and  East  Chicago,  IN  to 
points  and  places  in  St.  Joseph. 
Kalamazoo  and  Cass  Counties,  MI. 
Empty  acid  carboys,  from  Three  Rivers 
and  White  Pigeon,  ML  and  points  in  MI 
within  10  miles  of  Three  Rivers  and 
White  Pigeon,  to  Hegewisch,  IL.  Feed. 
from  Chicago.  IL.  to  points  in  MI, 
Berrien.  Calhoun,  Kalamazoo  and  Van 
Buren  Counties.  MI,  and  DeKalb. 
Elkhart.  LaGrange.  LaPorte,  SL  Joseph 
and  Steuben  Counties,  IL.  from  Gary,  IN, 
to  points  in  Berrien,  Calhoun, 
Kalamazoo  and  Van  Buren  Counties,  MI. 
Feed,  fertilizer  and  farm  machinery, 
from  points  in  IL,  and  IN,  to  points  in 
Branch,  Cass  and  St.  Joseph  Counties. 
MI.  Flour,  from  Chicaga  IL.  to  points 
and  places  in  Berrien.  Branch.  Caihoun. 
Cass,  Kalamazoo.  SL  Joseph  and  Van 


Buren  Counties.  ML  and  DeKalb. 
Elkhart.  LaGrange,  LaPorte.  SL  Joseph 
and  Stueben  Counties,  IN.  From  Gary. 
IN,  to  points  in  Berriea  Branch. 
Calhoun,  Cass.  Kalamazoo,  SL  Joseph, 
and  Van  Buren  Counties.  MI.  Onions, 
celery  and  celery  cabbage,  from 
Constantine.  ML  and  points  within  15 
miles  of  Constantine,  to  Chicago.  IL 
Petroleum  products,  in  containers,  itoa 
Whiting.  IN.  to  Niles.  Cassopolis. 
Bronson  and  Coldwater,  ML  and  points 
and  places  in  St.  Joseph  County,  ML 
Empty  petroleum  product  containers, 
from  Niles,  Ca&sopoiis.  Bronson  and 
Cold  water,  ML  and  points  in  St  Joseph 
County,  ML  to  Whiting,  IN.  Roofing 
material,  from  Lockport.  IL,  to 
Valparaiso,  Mishawaka.  Michigan  City 
and  South  Bead.  IN,  and  Niles,  Three 
Rivers,  Mendon.  Kalamazoo,  Detroit,  ML 
Clemens  and  Flint  MI.  Wood  pulp,  from 
Detroit  South  Haven.  Muskegon  and 
Port  Huron,  ML  to  Three  Rivers,  and 
White  Pigeon.  ML  and  points  and  places 
within  1  mile  of  White  Pigeon.  Scrap 
paper,  from  points  in  that  part  of 
Indiana  on  and  north  of  a  line  beginning 
at  the  IlUnois-Indiana  state  line  and 
extending  along  U.S.  Highway  36  to 
Indianapolis,  thence  along  U.S.  Highway 
40  to  the  Indiana-Ohio  stale  line,  and 
those  in  that  part  of  Illinois  on  and  north 
of  U.S.  Highway  24,  to  South  Bend. 
Indiana.  Three  Rivers  and  White  Pigeon. 
ML  to  points  within  10  miles  of  South 
Bend,  and  points  in  Michigan  within  10 
miles  of  Three  Rivers  and  White  Pigeon. 
From  points  in  Ohio  on  and  north  and 
west  of  U.S.  Highway  62.  to  Three 
Rivers  and  White  Pigeon.  ML  ami  points 
in  Michigan  within  10  miles  of  Three 
Rivers  and  White  Pigeon.  Scrap  paper 
and  waste  paper,  from  Milwaukee. 
Appleton  and  Racine.  WL  to  Three 
Rivers  and  White  Pigeon,  ML  and  points 
within  one  mile  of  Three  Rivers  and 
White  Pigeon. 

Waste  paper,  from  points  in  the 
Chicago,  IL,  Commercial  Zone  as 
deHned  by  the  Commission  in  1  MCC 
673,  and  Rockford.  IL.  and  South  Bend, 
Elkhart  Hammond,  and  Mishawaka,  IN. 
to  Three  Rivers  and  White  Pigeon,  ML 
and  points  within  1  mile  of  White 
Pigeon.  Paperboard,  from  Constantine, 
Michigan,  and  points  within  5  miles  of 
Constantine,  to  Chicago.  Joliet  and 
Maywood,  IL,  and  Toledo.  OH. 
Paperboard.  paper  and  paper  products. 
damaged,  defective  or  refused,  from 
Chicago,  IL  to  Constantine,  MI,  and 
points  within  10  miles  of  Constantine. 
From  Milwaukee,  Racine  and  Appleton. 
WI,  to  Three  Rivers  and  White  Pigeon, 
MI,  and  points  within  1  mile  oi  Three 
Rivers  and  White  Pigeon.  Wood  skids, 
returned,  from  Appleton,  Milwaukee 


and  Racine.  WL  and  points  in  tlie 
Chicago.  IL  Comnkercial  Zone,  as 
defined  by  the  Commission  in  1  MCC 
673.  to  Three  Rivers  and  White  Pigeon. 
MI.  and  points  within  1  mile  of  Three 
Rivers  and  White  Pigeon.  From  points  in 
the  Chicago.  IL  Commercial  Zone, 
supra,  to  South  Bend.  IN,  and  points  and 
places  within  10  miles  of  South  BencL 
Waste  paper,  resin,  alum  and  such 
commodities  as  are  used  or  useful  in  the 
production  of  paper  products,  from 
points  in  IN,  IL,  and  WL  to  Three  Rivers 
and  White  Pigeon,  ML  Return  with  no 
transportation  for  ooo^iensation  exoept 
as  otherwise  aotborized.  to  the  above- 
specified  origin  points.  Paper  and  paper 
products,  from  White  Pigeon.  ML  and 
point*  within  1  mile  of  White  Pigeon,  to 
Appleton  and  Racine.  WL  From  Three 
Rivers  and  White  Pigeon.  ML  to  points 
and  within  1  mile  of  Three  Rivers  and 
White  Pigeon,  to  Milwaukee.  Wl.  Front 
Three  Rivers  and  While  Pigeon,  ML  to 
points  and  places  in  IL  and  WL  Return, 
with  no  transportation  for  oon^jensation 
except  as  otherwise  authorized,  to  the 
above-specified  origin  points.  Between 
South  Bend.  IN.  Three  Rivers  and  White 
Pigeon,  ML  points  within  10  miles  of 
South  Bend,  and  points  in  ML  within  10 
miles  of  Three  Rivers  and  White  Pigeon, 
on  the  one  hand.  and.  on  the  other. 
Louisville,  Kentucky,  points  in  IN,  and 
those  in  that  part  of  IL  on  and  north  of 
U.S.  Highway  50.  Between  Three  Rivers 
and  White  Pigeon,  Ml,  and  points  in  MI, 
within  10  miles  of  Three  Rivers  and 
White  Pigeon,  on  the  one  hand.  and.  on 
the  other,  Cincinnati,  OH,  points  and 
places  in  OH,  within  10  miles  of 
Cincinnati,  and  those  in  Ohio  on  and 
north  of  U.S.  Highway  22.  Paper,  paper 
products  and  machinery,  from  Three 
Rivers  and  White  Pigeon.  MI.  to 
Louisville,  KY,  points  in  IL  and  WL  and 
those  in  IN  on  the  following  highways: 
those  portions  of  U.S.  Highway  12 
between  the  Illinois-Indiana  stale  line 
and  the  Indiana-Michigan  state  line;  \JJ&. 
Highway  20  between  Illinois-Indiana 
state  hne  and  South  Bend,  IN;  U.S. 
Highway  31  from  the  Michigan-lndiaiia 
state  line  to  junction  Alternate  U.S. 
Highway  31  north  of  Columbus,  IhrdUgh 
Columbus  and  Seymour  to  the  junction 
of  U.S.  Highway  31  east  of  Seymour  and 
U.S.  Highways  31E  and  31W  from 
Sellersburg  to  the  Indiana-Kentucky 
state  line.  Such  commodities  as  are  used 
or  useful  in  the  production  of  paper  and 
paper  products,  from  the  above- 
specified  KY,  IL  IN  and  Wl  points  to 
Three  Rivers  and  White  Pigeon.  Mi. 
Paper  mill  supplies,  between  Three 
Rivers  and  White  Pigeon,  ML  and  points 
within  1  mile  of  White  Pigeon,  on  the 
one  hand,  and,  on  the  other,  CiacMgft 
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and  Rockford,  IL.  Castings,  pumps, 
patterns,  machinery,  railway  supplies 
and  windmills,  between  Three  Rivers. 
MI,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL,  and  Beloit,  WI.  Under 
special  and  individual  contracts  or 
agreehients  with  persons  (as  defined  in 
Section  203(a]  of  the  Interstate 
Commerce  Act]  who  operate  paper 
mills,  for  the  transportation  of  the 
commodities  indicated  below:  Such 
materials  and  supplies  as  are  used  or 
dealt  in  by  persons  operating  paper 
mills,  from  Milwaukee,  WI,  Louisville, 
KY,  and  points  and  places  in  IN,  those  in 
that  part  of  IL  on  and  north  of  U.S. 
Highway  50,  those  in  that  part  of  OH  on 
and  north  of  U.S.  Highway  22,  and 
Cincinnati,  OH,  and  points  and  places  in 
Ohio  within  10  miles  of  Cincinnati,  to 
Three  Rivers  and  White  Pigeon.  MI,  and 
points  and  places  in  MI.  within  10  miles 
of  Three  Rivers  and  White  Pigeon,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  ordered.  Any 
repetition  in  the  statement  of  the 
authority  granted  herein  shall  be 
construed  as  conferring  only  a  single 
operating  right.  Sub-No.  8 — (February  15, 
1949):  Paper  products,  from  Three 
Rivers,  MI,  and  points  within  3  miles 
thereof,  to  Rochester,  >fY.  Paperboard, 
from  White  Pigeon,  MI,  and  points 
within  3  miles  thereof,  to  Rochester,  NY. 
Paper  products,  from  Rochester.  NY.  to 
points  in  IN.  IL,  WI.  the  lower  peninsula 
of  MI  (except  Kalamazoo,  Parchment, 
Plainwell,  Otsego.  Battle  Creek  and 
Grand  Rapids.  MI),  points  in  OH  on. 
north  and  west  of  U.S.  Highway  22, 
Cincinnati,  OH,  and  points  and  places 
within  10  miles  of  Cincinnati,  OH  and 
Louisville,  KY.  Waste  paper,  from 
Rochester,  NY,  to  White  Pigeon,  MI. 
(The  foregoing  embodies  Permit  No. 
MC-108453  and  subs  1  to  8,  inclusive.) 
Sub-No.  S— (February  27, 1950): 
Paperboard,  over  irregular  routes,  from 
East  Stroudsburg,  Pennsylvania,  to 
South  Bend.  IN.  Sub-No.  11— [May  25. 
1950):  Empty  skids,  from  Rochester,  NY. 
to  Three  Rivers  and  White  Pigeon,  MI. 
and  points  within  3  miles  of  White 
Pigeon.  Sub-No.  12— {March  1. 1950): 
Pulpboard,  over  irregular  routes,  from 
White  Pigeon  and  Three  Rivers.  MI.  to 
Baltimore,  MD.  Empty  paper  containers, 
paper  skids  and  damaged  or  defective 
shipments  of  pulpboard,  over  irregular 
routes,  from  Baltimore,  MD,  to  White 
Pigeon  and  Three  Rivers,  MI.  Sub-No. 
14 — (March  5, 1951):  Paper  and  paper 
products,  over  irregular  routes,  from 
Three  Rivers  and  White  Pigeon,  MI,  and 
Rochester,  NY,  and  points  within  1  mile 
of  each  named  point,  to  St.  Louis,  Ml, 
and  points  in  MI  in  the  St.  Louis 
Missouri-East  St.  Louis,  IL,  Commercial 


Zone,  as  defined  by  the  Commission. 
Waste  paper  and  empty  skids,  over 
irregular  routes,  from  the  above- 
specified  destination  points  to  the  origin 
points  indicated.  Authority  is  granted  to 
traverse  OH,  IL  PA  and  IN  for  operating 
convenience  only.  Sub-No.  15 — (May  23, 
1951):  Feed,  over  irregular  routes,  from 
Riverdale,  IL.  to  points  in  DeKalb, 
Elkhart,  LaGrange,  LaPorte,  St.  Joseph 
and  Steuben  Counties,  IN,  with  no 
compensation  for  return  movement 
except  as  otherwise  authorized.  Sub-No. 
i7— (October  26, 1954):  Pulpboard,  from 
White  Pigeon,  MI,  to  Buffalo,  NY.  Waste 
paper,  skids  and  pallets,  from  Buffalo, 
NY,  to  White  Pigeon,  MI.  Sub-No.  22— 
(February  21, 1962):  Paper  products  and 
supplies  and  waste  or  scrap  paper  and 
such  commodities  as  are  used  or  are 
useful  in  the  production  of  paper  and 
paper  products,  over  irregular  routes, 
between  Middlebury,  IN,  and  points 
within  1  mile  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  WL  the 
Lower  Peninsula  of  MI,  those  in  that 
part  of  Ohio,  on  and  north  of  U.S. 
Highway  22,  Cincinnati,  OH,  and  points 
within  10  miles  thereof,  Louisville,  KY, 
Rochester  and  Buffalo.  NY.  and  St. 
Louis.  MO.  Restriction:  The  operations 
authorized  herein  (Sub-22)  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  the  Weyerhaeuser  Co. 
Sub-No.  2J— (September  25. 1962):  Paper 
and  paper  products,  over  irregular 
routes,  between  Goshen.  Indiana,  on  the 
one  hand,  and,  on  the  other,  Rochester, 
NY.  Chicago.  IL  and  St.  Louis.  MO. 
Restriction:  The  operations  authorized 
herein  (Sub-23]  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  the  Weyerhaeuser 
(Company,  of  Tacoma,  WA.)  Sub-No. 
25— (October  31, 1963):  Paper  and  paper 
products,  over  irregular  routes,  from 
Middlebury.  IN,  and  White  Pigeon  and 
Three  Rivers,  MI,  to  Albion,  Macedon 
and  Batavia,  NY,  and  Waste  paper,  from 
Albion,  Macedon  and  Batavia,  NY,  to 
Middlebury,  IN,  and  White  Pigeon  and 
Three  Rivers,  MI.  Restrictions:  The 
operations  authorized  herein  (Sub-25) 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing 
contract,  or  contracts,  with  the 
Weyerhaeuser  Company  of  Tacoma, 
WA.  Sub-No.  26— [April  14, 1965): 
Lumber,  wood  paneling,  wood  doors  and 
wood  products,  from  Goshen  and 
Mishawaka,  IN,  to  points  in  Calhoun, 
Kalamazoo,  Branch,  Cass,  St.  Joseph, 
Berrien  and  Van  Buren  Counties,  MI, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 


authorized  herein  (Sub-26)  are  limited  to 
a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  Weyerhaeuser 
Company  of  Tacoma,  WA.  Sub-No.  27 — 
(December  11, 1964):  Paper  and  paper 
products  (except  scrap  paper),  from 
Belleville,  IL,  and  points  in  the  St.  Louis, 
Missouri-East  St.  Louis,  IL,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
Three  Rivers  and  White  Pigeon,  MI,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Sub-No.  50— (July  17. 1967):  Paper  and 
paper  products  and  paper  mill  supplies, 
over  irregular  routes,  between  White 
Pigeon.  MI.  on  the  one  hand,  and,  on  the 
other,  Clinton,  lA.  Restriction:  The 
operations  authorized  herein  (Sub-30) 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing 
contract,  or  contracts,  with  the 
Weyerhaeuser  Company,  of  Tacoma, 
WA.  Sub-No.  3i— (August  21, 1969): 
Paper  and  paper  products  and 
commodities  used  in  the  production  of 
paper  and  paper  production,  in 
containers.  Restrictions:  The  operations 
authorized  herein  (Sub-31)  are  limited  to 
a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  Weyerhaeuser 
Company,  of  Tacoma,  WA.  Sub-No.  32 — 
(June  16, 1970):  Plastic  containers  and 
accessories  therefore  and  such 
commodities  (except  in  bulk)  as  are 
used  in  the  production  of  plastic 
containers  and  accessories  therefore, 
between  Three  Rivers,  MI,  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  IN. 
OH  and  WI.  and  Louisville.  KY. 
Rochester.  NY,  and  St.  Louis,  MO. 
Restriction:  The  operations  authorized 
herein  (Sub-32)  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Continental  Can  Co., 
Inc.,  of  New  York,  NY.  Sub-No.  34  — 
(January  18, 1978):  Paper  and  paper 
products,  plastic  containers  and 
accessories  of  plastic  containers,  and 
such  commodities  (except  in  bulk)  as 
are  used  in  the  production  of  plastic 
containers  and  accessories,  between 
Shelbyville,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  OH.  WI.  MI,  and 
Louisville,  KY.  Restrictions:  The 
authority  granted  herein  is  limited  tp  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  the  Crest  Container 
Corporation  of  the  Bondware  Division  of 
Continental  Can  Co..  Inc.  Sub-No.  36 — 
(November  28. 1978):  Pulpboard,  from 
White  Pigeon.  MI.  to  points  in  New  York 
(except  Rochester.  Buffalo.  Albion, 
Macedon  and  Batavia).  Waste  paper, 
from  points  in  New  York  (except 
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Rochester,  Baffalo.  Albion.  Maoedon 
and  Batavia]  to  White  Pigeon.  ML 
Restrictioiw:  The  authority  granted 
herein  (Sub-36)  is  hmited  to  a 
transportation  service  to  be  perforated 
under  a  continuing  contract  or 
contractB,  with  White  Pigeon  Paper 
Company,  of  White  Pigeon.  Nil. 

Sub-No.  J7F— {February  24. 1981):  Paper 
mill  products  and  supplies  (except  in 
bulk),  used  in  the  manufacture  and 
distribution  of  paper  mill  product*, 
between  the  facilities  of  Spartan 
Paperboard.  Inc..  at  or  near  Kalamazoo. 
MI.  and  points  in  IN.  IL,  OH.  WI.  NY. 
KY.  MO.  and  lA.  under  continuing 
contract,  or  contracts,  with  Spartan 
Paperboard.  Inc.,  of  Three  Rivers,  ML 
Sub-No.  JISF— {November  20, 1980): 
Paper,  paper  products  and  scrap  paper 
(except  commodities  in  bulk),  iietween 
the  facilities  of  Continental  Forest 
Industries.  Consumer  Products  Division, 
at  Three  Rivers,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  lA.  NY. 
N),  MN,  KY,  and  MI,  under  a  continuing 
contract,  or  contracts,  with  Continental 
Forest  Industries.  Consumer  Products 
Division,  of  Three  Rivers,  ML  Sub-No. 
JS— (April  8. 1981):  General 
commodities,  between  Lowell.  ML  on 
the  one  hand.  and.  NY,  OH.  and  IL  on 
the  other.  Restricted  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract  with  Root- 
Lowell  Manufacturing  Company.  Sub- 
No.  40F— (January  3a  1981):  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
pulpboard  and  boxboard,  between 
points  in  the  United  Stales,  under 
continuing  contract(s)  with  White 
Pigeon  Paper  Company,  of  White  Pigeon, 
ML  Sub-No.  41F— {January  20. 1981): 
Paper,  paper  products  and  scrap  paper 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
paper  products  and  scrap  paper  (except 
in  bulk),  between  points  in  the  United 
States,  under  continuing  contract,  or 
contracts,  with  Continental  Forest 
Industries,  of  Three  Rivers,  Ml.  Sub-No. 
42— (August  4, 1961):  General 
commodities  (except  ciassea  A  and  B 
exploeivea),  between  points  in  the 
United  States,  under  continuing 
contract{8)  with  ACM  Plastic  Products, 
of  Sturgis,  MI.  Sub-No.  *?— {May  29, 
1981):  General  commodities,  between 
points  in  the  United  States,  under 
continuing{s)  with  Simplex  Industries, 
Inc.,  of  Constantine,  ML  Applicant's 
representative  is:  Edward  Malinzak, 
Esq.,  900  Old  Kent  Bldg..  Grand  Rapids. 
MI  49503. 

Note. — At!  application  for  temporarjr 
authorit/  to  leaie  the  operating  audionty  has 
been  filed.  Traaaferoe  it  not  a  canier. 


Traosiiefee  should  seek  substitution  as  party 
applicant  in  Transferor's  pending 
application  '  in  No.  MC-108453  (Sub-No.  44) 
by  letter  to  the  Office  of  the  Secretary  of  the 
Commission  in  Washington,  D.C 
James  H.  Bayne. 
Acting  Secretary. 

ire  Doc  81-29S30  Filed  10-9-81: 8;4S  am| 
BILLING  CODE  703S-01-M 

(Permanent  Authority  Volume  Na  OPY-2- 
191] 

Motor  Carrier;  Permanent  Authority; 
Republications  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating  right 
authorities  are  republished  by  order  of 
the  Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice.  Any 
such  pleading  shall  comply  with  49  CFR 
1100.247  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3. 1980,  at  45  FR  45539. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

MC  85112  (Sub-1)  (Republication), 
filed  February  5, 1981,  published  in  the 
Federal  Register  issue  of  March  la  1981, 
and  republished  this  issue.  Applicant: 
FOGARTY  VAN  LINES,  INC.,  1103 
Cumberland  Ave.,  Tampa,  FL  33602. 
Representative:  Bernard  C.  Pestoe,  700 
Brickell  Ave.,  Suite  401,  Miami,  FL 
33131.  A  Decision  of  the  Commission. 
Division  1,  Acting  as  an  Appellate 
Division,  Commissioners  Clapp, 
Gresham,  and  Taylor,  decided 
September  2, 1981  and  served 
September  8. 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  ol  household  goods, 
between  points  in  Arizona,  Arkansas. 
California.  Colorado.  Delaware,  Maine, 
Nevada.  New  Hampshire.  New  Mexico. 
North  Carohna.  Oklahoma,  Oregon. 
Rhode  Island,  South  Carolina.  Texas. 
Utah.  Vermont,  and  Washington. 


'  This  case  fomeriy  docketed  No.  MC-FC-14SM. 
BarUine.  Inc-Purchaae  (Por^  C  &  A  Truck  Hat.  Uk. 
has  lieen  redocketed  at  a  transfer  application 
because  llie  case  does  not  fall  within  4t  U.S.C 
11343. 


Note. — Applicaal  is  authorized  (o  tack  (he 
above  aulhority  with  its  existing  cerUficates: 
that  applii:aiit  is  fit.  willing,  and  able  properly 
to  perform  the  service  authorized  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
reputjlications  is  to  properly  make  notice  that 
tacking  is  authorized. 

MC  69492  (Sub-77)  (Republication), 
filed  December  30, 1980,  published  in  flie 
Federal  Register  issue  of  February  4. 
1981,  and  republished  this  issue. 
Applicant:  HENRY  EDWARDS 
TRUCKING  CO.,  INC..  P.O.  Box  97. 
Clinton,  KY  42031.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville,  TN  37219.  A 
Decision  of  the  Commission.  Division  t 
Acting  as  an  Appellate  Divisioa 
Commissioners  Clapp,  Trantum,  and 
Taylor,  decided  July  22. 1981  and  served 
July  28. 1961.  finds  that  die  present  and 
future  public  convenience  aad  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Fulton.  Hickman.  Carlisle,  Ballard. 
McCracken.  and  Graves  Counties.  KY. 
and  Obion  County.  TN.  on  the  one  hand, 
and.  OD  the  other,  points  in  the  United 
States. 

Note. — ^Applicant  is  authorized  to  tack  the 
above  authority  with  its  existing  regular- 
route  authority  so  as  to  serve  between  SL 
Louis.  MO.  and  Memphis,  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  the  United 
Stales:  that  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  autiiorized 
and  to  conform  to  statutory  and 
administrative  requirements.The  purpose  of 
this  republication  is  to  indicate  applicant's 
ability  to  tack,  as  authorized  by  the 
Commission. 

MC  99622  (Sub-2)  (Republication), 
filed  April  24, 1981.  published  in  the 
Federal  Register  issue  of  May  11. 1981, 
and  republished,  this  issue.  Applicant: 
AJAX  TRANS.  CO..  INC..  485  Harrison 
Avenue.  Boston.  MA  02118. 
Representative:  Salvatore  D.  Petringa 
(same  as  applicant).  A  Decision  of  the 
Commission.  Review  Board  1,  decided 
August  3. 1981.  and  served  August  17. 
1981.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  ^eine/To/ 
coaunotities  (except  classes  A  and  B 
explosives)  between  points  in 
Massadrasetts,  on  the  one  hand.  and.  on 
the  other,  points  in  Maine, 
Massachasetts.  Connecdcut  tfew 
Hampshire.  Rhode  island,  Vemont. 
New  York.  New  Jersey,  and 
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Pennsylvania;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
repubhcation  is  to  delete  the  state  of 
California,  and  include  Massachusetts  in 
lieu  thereof. 

|FR  Doc.  81-28629  Filed  10-9-81:  8:4«  um| 
NLUNG  CODE  703S-01-M 


[Permanent  Authority  Decisions  Volume 
No.  1781 

Motor  Carrier;  Permanent  Auttiority; 
Restriction  Removals 

Decided:  October  6. 1981. 
The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  29  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer, 
lames  H.  Bayne, 
Acting  Secretary. 

FF-50e  (Sub-l)X,  filed  September  25. 

1981.  Applicant:  ARNOU) 
INTERNATIONAL  MOVERS,  INC.,  2600 
West  Broadway,  Louisville,  KY  40211. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW..  Suite  1200, 
Washington,  DC  20036.  Lead  permit: 
Broaden  used  household  goods  and 
unaccompanied  baggage,  and  used 
automobiles,  to  "household  goods  and 
transportation  equipment";  (2)  delete 


excluding  AK  and  to  export  and  import 
traffic. 

MC  26639  (Sub-7)X,  filed  August  31. 
1981.  Applicant:  DEL  TRANSPORT. 
INC.,  P.O.  Box  6125.  Providence,  RI 
02940.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  Certificate  No.  MC- 
26639  and  Sub-Nos.  1,  2,  3F,  5F,  and  6F, 
to  (1)  broaden  all  its  general  commodity 
descriptions  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  Classes  A  and  B 
explosives)";  (2)  broaden  the  commodity 
description  in  its  lead  from  electrical 
appliances  and  jewelry  cases  to 
"machinery"  and  "leather  and  leather 
products";  (3)  broaden  the  commodity 
description  from  machined  parts  to 
"machinery"  in  its  Sub-No.  3F;  (4) 
broaden  the  commodity  descriptions 
from  scrap  plastic  and  plastic  sheets  to 
"rubber  and  plastic  products"  in  Sub- 
No.  5F;  (5)  broaden  in  Sub-No.  6F,  the 
commodity  descriptions  from  sprinkler 
systems  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  sprinkler  systems  to 
"metal  products  «nd  machinery,  and 
equipment  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  these  commodities",  from  alcoholic 
beverages  to  "food  and  related 
products",  from  suitcases,  traveling 
bag's,  and  brief  cases  to  "rubber  and 
plastic  products"  and  "leather  and 
leathCT^oods";  (6)  replace  the  City  of 
Attleboro.  MA.  with  "county-wide 
authority  of  Norfolk  and  Bristol 
Counties,  MA,  and  Providence  County. 
RI"  in  its  lead;  (7)  replace  the  City  of 
Providence.  RI,  with  "county-wide 
authority  of  Providence,  Bristol,  Kent, 
and  Washington  Counties,  RI"  in  its 
lead;  (8)  replace  the  City  of  Boston,  MA, 
with  "county-wide  authority  of  Suffolk. 
Middlesex,  Essex,  Norfolk,  and 
Plymouth  Counties,  MA"  in  its  lead;  (9) 
replace  the  City  of  Warwick,  RI.  with 
"county-wide  authority  of  Kent, 
Providence,  Bristol,  Newport,  and 
Washington  Counties,  RI"  in  its  Sub-No. 
3F;  (10)  replace  Warren,  RI.  with 
"county-wide  authority  of  Bristol 
County,  RI"  in  its  Sub-No.  5F;  (11) 
replace  Mansfield,  TX,  with  "county- 
wide  authority  of  Tarrant  County,  TX" 
in  its  Sub-No.  5F;  (12)  replace  one-way 
authorities  with  "radial  authorities"  in 
its  lead  and  Sub-No.  6F;  (13)  authorize 
service  at  all  intermediate  points 
between  Boston.  MA,  and  Attleboro, 
MA,  in  its  lead;  (14)  remove  "in-bulk" 
restriction  in  its  Sub-No.  6F;  (15) 
eliminate  restrictions  against  service  to 
Alaska  and  Hawaii  wherever  they 
appear,  and  (16)  remove  the  service 


restriction  which  precludes  the 
transportation  of  "traffic  having  a  prior 
or  subsequent  movement  by  water"  in 
its  Sub-No.  6F. 

MC  118806  (Sub-77)X,  filed  September 
25, 1981.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Winnipeg,  Manitoba,  Canada,  R2l 
3K4.  Representative:  Bernard  J. 
Kompare,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Subs  4,  29  and 
56:  Broaden  (l)(a)  (Sub-4)  agricultural 
chemicals  to  "chemicals  and  related 
products";  (b)  (Sub  29)  finished  plastic 
articles  to  "rubber  and  plastic 
products";  and  (c)  (Sub  56)  forestry  and 
logging  machinery  and  equipment,  and 
attachments  and  parts  to  "machinery 
and  metal  products";  (2)  to  radial 
service  (all  subs);  (3)  remove  restrictions 
to  Canadian  origins  (Subs  4  and  56)  and 
except  "AK  and  HI"  (Subs  29  and  56). 

MC  126045  (Sub-41)X,  filed  September 
29, 1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farragut  Street,  P.O.  Box  3122. 
Davenport,  lA  52808.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Sub  33: 
broaden  from  castlron  products  to 
"metal  products." 

MC  134405  (Sub-107)X,  filed 
September  25, 1981.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilburn  L  Williamson, 
Suite  615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Sub  103:  broaden  sand  to 
"ores  and  minerals." 

MC  138328  (Sub-139)X,  filed 
September  23, 1981.  Applicant: 
CLARENCE  L.  WERNER,  d.b.a. 
WERNER  ENTERPRISES,  P.O.  Box 
37308.  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  MC-133233  Sub-No.  76 
permit  and  MC-138328  Sub-No.  133X 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  appliances  to 
"machinery"  in  MC-133233  Sub-No.  76; 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  in  MC-138328  Sub- 
No.  133  Sheet  No.  4;  and  (2)  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper  in  MC-133233  Sub-No. 
76. 

MC  140487  (Sub-6)X,  filed  September 
25, 1981.  Applicant:  YELLOWSTONE 
TRUCKING,  INC.,  1212  Appleway, 
Coeur  d*  Alene,  ID  83814. 
Representative:  William ).  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Applicant  seeks  to  remove  restrictions 


in  its  Sub-Nos.  1  and  2F  permits,  to  (1) 
broaden  the  commodity  description  from 
(a)  lumber,  and  materials,  equipment, 
and  supplies  used  in  the  production, 
sales,  and  distribution  of  lumber  to 
"lumber  and  wood  products  and 
materials,  equipment,  and  supplies  used 
in  the  production,  sales,  and  distribj^tion 
thereof  in  Sub-No.  1,  and  (b)  lumber  to 
"lumber  and  wood  products"  in  Sub-No. 
2F;  and  (2)  broaden  the  territorial 
description,  in  Sub-Nos.  1  and  2F,  to 
"between  points  in  the  U.S.,"  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  140914  (Sub-8)X.  filed  September 
25. 1981,  Applicant:  DOBSON 
TRUCKING,  INC.,  P.O.  Box  498,  Dobson. 
NC  27017.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Ave.  NW.,  Washington,  DC  20005.  (1) 
Subs  5  and  7:  Broaden  (Sub  5)  fertilizer, 
fertilizer  products  and  fertilizer 
materials  (except  in  pneumatic  vehicles] 
to  "chemicals  and  related  products," 
and  (Sub  7)  wire  saw  abrasive,  crusher 
jaws,  crusher  jaw  parts,  steel  shot,  and 
cut  granite  products  to  "metal  products, 
machinery,  and  clay,  concrete,  glass  or 
stone  products,"  and  (Sub  7]  Mt.  Airy, 
NC.  to  Surry  County.  NC;  and  (2)  MC- 
150749  Sub-No.  2F  permit:  Broaden  steel 
rods  to  "metal  products,"  and  to 
between  points  in  U.S.,  under  contract(s) 
with  named  shipper. 

MC  143713  (Sub-13)X.  filed  September 
14. 1981.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCL\TION 
OF  ILLINOIS,  37  Forest  Ridge, 
Springfield.  IL  62707.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1, 2, 6F,  7F,  8F, 
9F,  and  lOF  certificates  to  (1)  broaden 
certain  of  its  commodity  descriptions  as 
follows:  Lead  certificate,  (a)  "machinery, 
metal  products,  lumber  and  wood 
products,  parts  and  accessories"  from 
agricultural  equipment,  parts  and 
accessories,  agricultural  implements, 
and  used  agricultural  equipment;  (b) 
"buildings"  from  farm  buildings;  (c) 
"machinery"  from  feedlot  equipment, 
agricultural  irrigation  equipment,  and 
farm  mowers;  (d)  "metal  products"  from 
metal  buildings;  and  (e)  "buildings, 
machinery  and  supplies"  from  farm 
buildings,  farm  machinery,  and  supplies; 
Sub-No.  1,  (a)  "chemicals  and  related 
products"  from  chemicals,  in  drums  and 
bags,  fertilizer,  liquid  fertilizer,  and 
agricultural  chemicals;  and  (b)  "food 
and  related  products"  from  flavoring 
syrups,  beverage  preparations,  liquid  or 
diry  stabilizers  and  emulsifiers,  and 
cocoa  powders;  Sub-No.  2,  "food  and 
related  products"  from  meats  and 
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articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk],  canned  goods, 
food  seasonings,  flour,  meat  binders, 
and  food  processing  ingredients,  cheese, 
diary  products,  powdered  milk,  and 
starches;  Sub-No.  6  "Chemicals  and 
related  products"  from  animal  and 
poultry  health  care  products,  and 
chemical  fertilizer,  Sub-No.  7,  "food  and 
related  products"  from  dairy  products, 
starch,  food  seasoning,  flour,  meat 
binders,  and  food  processing 
ingredients;  Sub-No.  8,  (a)  "metal 
products,  machinery,  and  lumber  and 
wood  products"  from  agricultural 
equipment  (b)  "machinery"  from 
irrigation  system,  (c)  "materials  and 
supplies  used  in  the  manufacture  of 
machinery"  from  materials  and  supplies 
used  in  the  manufacture  of  irrigation 
systems,  (d)  "buildings,  machinery  and 
supplies"  from  farm  buildings,  farm 
machinery  and  farm  supplies,  and  (e) 
"metal  products"  from  metal  buildings, 
knocked  down;  and  Sub-No.  10,  "metal 
products  and  parts  for  metal  products" 
from  steel  buildings,  knocked  down,  and 
parts  for  steel  buildings:  (2)  remove 
restrictions  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles,  in 
the  lead  and  Sub-Nos.  1  and  2;  (3) 
remove  restrictions  limiting  service  to 
traffic  orginating  at  or  destined  to  the 
named  shippers'  facilities,  in  the  lead 
and  Sub-Nos.  1,  2,  and  8;  (4)  remove 
restrictions  against  service  in  AK  and  HI 
in  Sub-Nos.  2,  6,  and  8;  (5)  authorize 
radial  service  in  place  of  one-way 
service;  and  (6)  broaden  plantsites  and 
cities  to  countywide  authority,  as 
follows:  lead  certificate,  Kane, 
Livingston,  Warren,  Mercer,  Mason. 
Tazewell,  McLean  and  Ford  Counties,  IL 
(facilities  at  Batavia,  Fairbury, 
Monmouth,  Aledo,  Havanna,  Morton, 
Forrest.  Chenoa,  and  Gibson  City,  IL): 
and  Black,  Henry  and  Polk  Counties,  lA 
(facilities  at  Cedar  Falls,  Mount 
Pleasant  and  Des  Moines,  lA);  Sub-No. 
1,  Logan,  Warren,  Livingston,  Cook  and 
DeWitt  Counties,  IL  and  Chicago,  IL 
(facilities  at  Mt.  Pulaski,  Monmouth, 
Fairbury,  Lemont  Franklin  Park,  Farmer 
City,  and  Chicago,  IL):  LaPorte  County, 
IN  (facilities  at  Kingsbury,  IN):  Crawford 
County,  AR  (Van  Buren,  AR):  Fresno 
County,  CA  (Fresno,  CA):  and  Hudson 
County,  NJ  (Harrison,  NJ);  Sub-No.  2, 
Warren,  VermiUon  and  Peoria  Counties. 
IL  and  Chicago,  IL  (facilities  at 
Monmouth,  Hoopeston,  Princeville,  and 
Chicago,  IL):  Cherokee,  Polk,  Dallas, 
Warren  and  Linn  Counties,  lA 
(Cherokee,  Des  Moines,  and  Cedar 
Rapids,  lA):  Freeborn  County,  MN 
(Albert  Lea,  MN):  West  Feliciana  and 
Avoyelles  Parishes,  LA  (facilities  at  St 


Francisville  and  Hessmer,  LA):  Dodge 
amd  Manitowoc  Counties,  WI  (Mayville 
and  Manitowoc,  WI):  Sampson  County, 
NC  (Turicey.  NC):  Middlesex  County,  I^ 
(Middlesex,  NJ):  Auglaize  County,  OH 
(Wapakoneta,  OH):  and  Los  Angeles 
County,  CA  (Artesia.  CA);  Sub-No.  6, 
Oneida  County,  WI  (Rhinelander.  WI): 
Livingston.  Logan.  Warren.  Cook. 
Iroquois  and  Peoria  Counties,  IL 
(Fairbury,  Mt  Pulaski,  Monmouth. 
Franklin  Park,  Ashkum,  and  Peoria,  IL): 
Crawford  County,  AR  (facilities  at  Van 
Buren,  AR):  Fresno  County,  CA  (Fresno, 
CA):  Camden  and  Hudson  Counties,  N) 
(facilities  at  Cherry  Hill  and  Harrison, 
NJ):  and  Des  Moines  County.  L\  (West 
Des  Moines,  LA);  Sub-No.  7.  Auglaize 
County,  OH  (Wapakoneta,  OH): 
Livingston  County,  IL  and  Chicago,  IL 
(Forrest  IL  and  facilities  at  Chicago,  IL): 
Cass  County,  ND  (Fargo.  ND):  and 
Mecklenburg  County,  NC  (Chariotte. 
NC);  Sub-No.  8,  McLean  County.  IL 
(Gridley,  IL):  Mason  County,  IL 
(facilities  at  Havanna,  IL):  McDonough 
and  Kane  Counties.  IL  (facilities  at 
Macomb  and  Dundee.  IL):  Warren 
County,  IL  (Monmouth,  IL):  Cook 
County,  IL  (Broadview,  IL):  and  Polk, 
Dallas  and  Warren  Counties,  lA  (Des 
Moines,  lA);  Sub-No.  9,  Kane  and 
McDonough  Counties,  IL  (Dundee  and 
Macomb,  IL);  and  Sub-No.  10,  Vigo 
County,  IN  (Terre  Haute,  IN). 

MC  144778  (Sub-3)X.  filed  September 
23. 1981.  Applicant:  HI-RAIL  SERVICE 
COMPANY,  Suite  622, 1819  Peachtree 
Road,  NE.,  Atlanta.  GA  30309. 
Representative:  J.  Pat  Sadler  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  Sub-No.  2F 
permit,  authorizing  the  transportation  of 
"repair  and  replacement  parts  for 
railroad  cars,"  to  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  confract(s)  vyrith  the  named 
shipper. 

MC  144909  (Sub-9)X,  filed  September 
23, 1981.  Applicant:  CENTRAL 
DEUVERY  SERVICE  OF 
MASSACHUSETTS.  INC.,  125  Magazine 
Street  Boston,  MA  02119. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Building,  1511  K  Street  NW., 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  MC-140846 
permit  to  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  writh  a 
named  shipper. 

MC  146447  (Sub-13]X,  filed  September 
22, 1981.  Applicant:  TANBAC,  INC.,  847 
Glenbrook  Road.  Orange,  CT  06477. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
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restrictions  in  its  lead  and  Sub-Nos.  1,  2 
and  4F  permits  to  (1)  broaden  the 
commodity  descriptions  from  wood 
connector  plates  and  materials,  supplies 
and  equipment  used  in  the 
manufacturer,  diathbotion  and 
installation  of  such  commodities  (except 
commodities  in  bulk]  to  "building 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  building 
materials",  in  Sub-No.  1;  from  paper, 
paper  board,  and  paper  products  and 
materials,  supplies  and  equipment  used 
in  the  uidnufacture  and  distribution  of 
the  above  named  commodities  [except 
in  bulk)  to  "pulp,  paper  and  related 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities  in 
Sub-Nos.  2  and  part  (2)  of  4F;  (2) 
broaden  the  territorial  description  to 
between  points  in  the  US  under 
continuing  contract(s]  with  named 
shippers,  in  the  lead  and  all  subs,  and 
(3)  remove  the  "in  bulk"  restriction,  in 
the  lead. 

MC  148339  (Sub-e)X.  filed  September 
21. 1981.  Applicant:  WILLIAM  POTT& 
SON,  INC..  5547  Cheviot  Rd.,  CincmnaH. 
OH  45239.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St.,  Columbus.  OH 
43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F,  3F,  and  5F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  plastic 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
plastic  products  to  "rubber  and  plastic 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  rubber  and  plastic 
products"  in  Sub-No.  2F;  and  (b)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  bedding  or  upholstery 
to  "such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
furniture  and  fixtures"  in  Sub-Nos.  3F 
and  5F;  (2)  remove  the  except 
commodities  in  bulk  restriction  in  each 
certificate;  (3)  eliminate  the  facilities 
limitation  in  Sub-No.  TP%  and  (4)  expand 
city  to  county-wide  authority  from  East 
Enterprise.  Osgood,  and  Shelbyville  to 
Switzeriand,  Ripley,  and  Shelby 
Counties,  IN.  in  Sub-No.  2F;  Mason  to 
Warren  and  Butler  Counties.  OH  in  Sub- 
Nos.  3F  and  5F;  and  Nicholaaville. 
Simpsonville.  and  Winchester  to 
Jessamine.  Shelby  and  Clark  Counties, 
KY.  in  Sub-No.  5P. 

|FR  Doc.  81-29528  Fikd  10-a-«1;  MS  offlt 
BILUNQ  COOE  7035-01-11 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representatives,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  aulhority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-158 

The  following  applications  were  filed 
in  Region  2.  Serwi  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

Originally  published  in  Federal 
Register  of  September  28, 1981. 

MC  151806  (Sub-U-2-TA).  filed 
September  14, 1981.  Applicant  HARRY 
E.  PEEK,  SR„  BSfC.  105  Oide  Greenwich 
Dr.,  Fredericksbui^,  VA  22401. 
Representative:  Gary  M.  Nuckols,  P.O. 
Box  240,  Fredericksburg,  VA  22401. 
Contract,  irregular:  New  furniture, 
furnishings  and  appliances,  from  the 
facilities  of  Callahan's  Furniture  ft 
Appliances,  Ina,  at  or  near 
Fredericksburg.  VA  to  points  in  MD,  DE, 
DC  Franklin,  Adanu,  York,  Lancaster 


and  Chester  Counties.  PA;  and 
Greenbrier,  Pendleton,  Hampshire. 
Berkeley.  Pocahontus,  Hardy.  Morgan 
and  Jefferson  Counties,  WV;  NC,  SC, 
GA,  PL,  under  continuing  contract(s) 
with  Callahan's  Fumittire  &  Appliances. 
Inc.  An  undcriying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Callahan's  Furniture  *  AppHances.  Inc., 
P.O.  Box  7126,  Fredericksburg,  VA  2204. 
The  purpose  of  the  re-publication  is  to 
show  scope  of  authority  which  was 
incorrected  published. 

MC  158485  (Sub-n-1-TA),  filed 
September  28, 1981.  Applicant:  B  &  W 
TRUCKING  CO..  INC..  319  N.  Fourth 
Street.  Columbus.  OH  43215. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  Street,  Columbus.  OH  43215. 
General  commodities,  (except  Classes  A 
and  B  explosives),  between  Weirton  and 
Wheeling,  WV,  and  all  pts  in  OH,  on  the 
one  hand,  and,  on  the  other,  pts  in 
Chicago.  IL.  and  CoJumbus,  OH,  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Restricted  to 
movements  on  Bills  of  Lading  on  freight 
forwarder  traffic.  Applicant  intends  to 
interiine  with  rail  carriers  on  TOFC 
movements  in  Chicago,  IL.  Supporting 
shipper:  Western  Carloading 
Association,  Los  Angeles,  CA. 

MC  152509  (Sub-B-19-TA),  filed 
September  28. 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO..  1370  Ontario  St., 
Cleveland,  OH  44101.  Representative: 
J.  L.  Nedrich  (same  as  applicant). 
Contract,  irregular  Paper  and  paper 
products  and  materials  used  in  the    - 
manufacture  thereof  beiween  facilities 
of  Stone  Container  Corp.  and  its 
substidiaries,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  AR,  lA, 
MN,  MO.  TX,  under  continuing 
contract{s)  with  Stone  Container  Corp., 
for  270  days.  Supporting  shipper:  Stone 
Container  Corp.,  360  N.  Michigan  Ave.. 
Chicago.  IL  60601. 

MC  141119  (Sub-II-2TA).  filed 
September  25. 1981.  Apphcant: 
MERCHANTS  5  STAR,  INC.,  P.O.  Box 
541,  Marietta,  OH  4575a  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  General 
commodities,  except  A  and  B 
explosives,  between  Washington 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  KY.  IN,  IL.  ML 
NC.  PA.  SC.  and  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs);  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below. 

MC  148859  (Sub-n-6TA).  filed  October 
1. 1981.  Applicant:  MID  STATE 
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TRADING  COMPANY,  P.O.  Box  3275. 
2525  Trenton  Ave..  Williamsport.  PA 
17701.  Representative:  Sander  M.  Bieber. 
Suite  800,  888  17th  Street  NW.. 
Washington,  DC  20006.  Contract  carrier; 
irregular  routes:  Industrial  chemical 
wastes,  between  the  facilities  of  SKF 
Industries,  Inc.  at  Homell,  NY,  and 
points  in  PA,  MD.  NJ.  NY,  OH,  and  DE 
under  a  continuing  contract  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  SKF 
Industries,  Inc.,  Horton  Street,  Homell, 
NY  14843. 

MC  107012  (Sub-n-194TA),  filed 
September  28, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Triangle  Pacific  Corporation,  Dallas,  TX 
for  270  days.  Supporting  shipper: 
Triangle  Pacific  Corp.,  16803  Dallas 
Parkway,  Dallas,  TX  75248. 

MC  107012  {Sub-II-195TA),  filed 
September  30. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
merchandise  as  is  dealt  in  by  craft  and 
nursery  stores,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Frank's 
Nursery  &  Crafts,  Inc.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Frank's 
Nursery  &  Crafts,  Inc.,  6399  East 
Nevada,  Detroit,  MI  48234. 

MC  107012  (Sub-II-196TA),  filed 
September  30, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Telecommunication  equipment  from 
Newnan,  GA;  Chicago.  IL;  Franklin  Park, 
IL;  GreMiville,  MS;  St.  Stephen,  SC; 
Memphis.  TN;  Bedford.  TX;  and 
Milwaukee.  WI.  to  points  in  the  U.S..  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Reliance  Comm/TEC.  11333  Addison 
Street.  Franklin  Park.  IL  60131. 

MC  133966  (Sub-II-3-TA).  filed 
September  30,  1981.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St., 
Taylor,  PA  18517.  Artificial  trees, 
garlands  and  wreaths  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
said  commodities,  between  Lycoming 
and  Cliriton  Counties,  PA,  Washington 


County,  TX  and  Fulton  County,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  &  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Marathon  Carey-McFall  Company.  205 
Loyalsock  Ave.,  Montoursville.  PA 
17754. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  146265  (Sub-3-2-TA).  filed 
September  30. 1981.  Applicant:  JAMES  L. 
ENGLAND,  d.b.a.  JIM  ENGLAND 
TRUCKING.  P.O.  Box  5483.  Huntsville. 
AL  35805.  Representative:  Robert  E. 
Bom,  Suite  508. 1447  Peachtree  Street. 
NE..  Atlanta.  GA  30309.  Contract  carrier; 
Irregular.  Fabric,  between  Decatur.  AL, 
on  the  one  hand.  and.  on  the  other. 
Appleton.  WI;  Balfour,  NC;  Philadelphia. 
PA;  Richmond.  VA;  Wilmington.  DE;  and 
Windsor  Locks.  CT.  under  a  continuing 
contract  with  Disposables.  Inc. 
Supporting  shipper:  Disposables.  Inc..  14 
Locust.  Manhasset.  NY  11030. 

MC  151508  (Sub-3-2-TA).  filed 
September  24. 1981.  Applicant:  BARY. 
INC..  6001  Crittenden  Dr..  P.O.  Box 
35354.  Louisville.  KY  40232. 
Representative:  Jack  Bary.  1303 
Blackwood  Ct..  Jeffersonville,  IN  47130. 
Contract  carrier,  irregular  route; 
Chemicals  and  related  products, 
machinery,  and  furniture  and  fixtures 
between  points  in  the  U.S.  Supporting 
shippers:  Borden.  Inc..  180  East  Broad 
Street.  Coltunbus.  Ohio  43215  and  Hart 
Fireplace  Furnishings.  Division  of  S  &  T 
Industries.  Inc..  2549  Charieston  Road. 
New  Albany.  Indiana  47130. 

MC  158336  (Sub-3-l-TA).  filed 
September  30, 1981.  Applicant:  CROWN 
TRANSPORT  SYSTEMS,  INC.,  3420 
New  Cummings  Road,  Chattanooga,  IN 
37419.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  Articles 
dealt  in  and  sold  by  food  distribution 
centers,  grocery  store  chains,  fast  food 
outlets  and  discount  stores  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  (1)  New  York 
Turkey  Corporation,  49—24  Maspeth 
Ave.,  Maspeth,  NY  11378  (2)  Whitman 
Chocolate  Co.,  9701  Roosevelt  Blvd., 
Philadelphia,  PA  19114  (3)  M  &  M  Mars. 
Inc..  High  Street,  Hackettstown,  NJ 
07840  (4)  Barton  Candy  Company,  477 
Hudson  Ave.,  Brooklyn,  NY  11201. 

MC  152142  (Sub-3-2TA).  filed 
September  30. 1981.  Applicant:  D  &  A 
TRANSPORT.  3500  S.  Federal  Hwy.. 
P.O.  Box  974.  Ft.  Pierce.  FL  33450. 
Representative:  Dallas  M.  Cronrath 
(same  as  applicant).  Contract-  Irregular 
Plastic  fittings,  granules,  and/or 
products  used  in  manufacture  or 


installation  of  plastic  fittings.  Except  in 
tank  vehicles.  Between  Ft.  Pierce,  FL 
and  Kalamazoo.  MI  and  all  points  in  the 
U.S.  except  (AK  and  HI).  Under 
continuing  contract(s)  with  Colonial 
Engineering.  Inc.  Supporting  shipper 
Colonial  Engineering.  Inc..  4000  Metzger 
Road.  Ft.  Pierce.  FL  33450. 

MC  143956  (Sub-3-23TA),  filed 
September  30, 1981.  Applicant: 
GARDNER  TRUCKING  CO.,  INC.,  P.O. 
Drawer  493.  Walterboro.  SC  29488. 
Representative:  Steven  W.  Gardner, 
Suite  1631,  3400  Peachtree  Road,  NE., 
Atlanta,  GA  30326.  Ovens,  cooking 
ranges,  dishwashers,  trash  compacters, 
and  products  parts  and  materials 
related  thereto  between  Topton.  PA, 
Chicago.  IL.  Atlanta.  GA.  Miami.  FL. 
Delaware.  OH.  Charlotte.  NC. 
Cleveland.  OH.  Connorsville.  IN. 
Supporting  shipper:  Caloric  Corporation, 
Topton.  PA  19562. 

MC  143958  (Sub-3-22TA).  filed 
September  30, 1981.  Applicant: 
GARDNER  TRUCKING  CO..  INC..  P.O. 
Drawer  493.  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner, 
Suite  1631.  3400  Peachtree  Road. 
Atlanta.  GA  30326.  Juices,  concentrated 
juices,  malt  syrup  and  products  related 
•thereto  from  San  Joaquin  County.  CA  to 
points  in  the  United  States.  Supporting 
shipper  M  &  R  Company,  505  South 
Main,  Lodi,  CA  95204. 

MC  146282  (Sub-3-2TA),  filed 
September  30, 1981.  Applicant:  BILL 
HEAD  TRUCKING,  INC.,  P.O.  Box  9632, 
Birmingham,  AL  35215.  Representative: 
John  R.  Frawley,  Jr.,  Suite  200, 120 
Summit  Parkway,  Birmingham,  AL 
35209.  Food  products,  between  the 
facihties  of  the  Piggly-Wiggly 
Corporation  located  in  Birmingham.  AL, 
on  the  one  hand,  and,  on  the  other  MS, 
TN,  LA,  FL.  GA.  AL.  AR.  MO,  IL  IN. 
OH.  KY.  and  SC.  Supporting  shipper. 
Piggly-Wiggly  Corporation.  2500  13th 
Street  Ensley,  Birmingham,  AL  35208. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  to  interline  at  all 
points  in  authority. 

MC  158136  (Sub-3-lTA),  filed 
September  30, 1981.  Applicant:  KELUE 
MITCHELL  PULLEY,  d.b.a.  K.  M. 
PULLEY  TRUCKING  COMPANY.  112-C 
Photinia  Ct..  Rocky  Mount,  NC  27801. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden,  NC  27288. 
Lumber  between  Nashville,  NC,  on  the 
one  hand,  and,  on  the  other  points  in  DE. 
FL  DC.  GA.  MD.  NJ.  NY.  PA.  SC  and 
VA.  Supporting  shipper:  Evans  Lumber 
Company,  Inc.,  P.O.  Drawer  D. 
Nashville.  NC  27856. 

MC  134011  (Sub-3-lTA).  filed 
September  30. 1981.  Applicant:  LEON  H. 
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PENN.  d.b.a.,  PENN  TRUCKING 
COMPANY.  Route  3,  Box  112.  Cordele. 
GA  31015.  Representative:  C.  E.  Walker, 
P.O.  Box  1085,  Columbus.  GA  3190i  (1) 
Plumbing  and  heating  equipment, 
accessories,  supplies  and  fixtures  used 
in  equipping  mobile  homes,  from  Lapeer 
County,  MI,  Ashland  and  Summit 
Counties,  OH  and  Elkhart  County,  IN  on 
the  one  hand,  and,  on  the  other,  Winston 
County,  AL,  Crisp  County,  GA  eind 
Marion  County,  FL  and  (2)  billiard 
tables,  billiard  balls,  cue  sticks,  racks 
and  related  goods,  and  materials  and 
supplies  used  in  the  manufacture  and 
shipping  thereof  between  Bibb  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
all  points  in  FL,  MI,  NC  and  OH. 
Supporting  shipper:  Service  Supply 
Systems,  P.O.  Box  749,  Cordele,  GA 
31015  and  Candy's  Industries,  Inc.,  510 
11th  St.,  Macon.  GA  31202. 

MC  141002  (Sub-3-lTA),  filed 
September  30, 1981.  Applicant:  ARNEL 
TOURS,  INC.,  3745  Zip  Industrial 
Boulevard,  S.E..  Atlanta,  GA  30354. 
Representative:  Robert  E.  Bom,  Suite 
508, 1447  Peachtree  Street,  N.E.,  Atlanta. 
GA  30309.  Common  carrier;  regular 
routes:  Passengers  and  their  baggage, 
and  express,  between  Atlanta.  GA  and 
Tallahassee,  FL:  from  Atlanta,  GA  over 
Interstate  Hwy  75  to  its  junction  with 
GA  Hwy  85,  thence  over  GA  Hwy  85  to 
Coliunbus,  GA,  thence  over  U.S.  Hwy  27 
to  Tallahassee,  FL,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  Hartsfield 
International  Airport  near  Atlanta,  GA 
and  Fort  Benning  Military  Reservation 
near  Columbus,  GA.  as  of  off-route 
points. 

Note. — ^Applicant  tnlends  !o  interline  with 
other  carriers  at  Atlanta,  GA,  Columbus,  GA 
and  Tallahassee,  FL.  Supporting  shipper(s): 
There  are  18  statements  in  support  of  this 
appiicaiiun  which  may  be  examined  at  the 
ICC  Regional  Office,  Atlanta.  GA. 

MC  155916  (Sub-3-6TA),  filed 
September  30, 1981.  Applicant: 
ARDMORE  FARMS.  INC..  Post  Office 
Box  183,  De  Land,  FL  32720. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240,  Arlington.  VA  22210. 
Such  commodities  as  are  dealt  in, 
utilized  or  distributed  by  a 
manufacturer  or  distributor  of  pet  food 
(except  commodities  in  bulk),  between 
facilities  of  SuperBowel  Pet  Foods,  Inc.. 
at  or  near  Maspeth.  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO.  AR  and 
LA.  Supporting  shipper:  SuperBowl  Pet 
Foods,  Inc.,  57-18  48th  Street,  Maspeth, 
NY  11378. 

MC  126139  (Sub-3-2TA),  fUed 
September  30. 1981.  Applicant:  AARON 


SMITH  TRUCKING  COMPANY,  INC.. 
Post  Office  Box  153,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain, 
attorney  at  law.  Post  Office  Box  2246. 
Raleigh,  NC  27602.  Building  materials 
between  points  and  places  in  AL.  CT. 
DE.  FL.  GA.  IL.  IN,  KY,  ME,  MD,  MI,  MS. 
NH.  N],  NY,  NC,  OH.  PA.  RI,  SC.  TN. 
VT.  VA.  WV,  WI,  and  DC.  Supporting 
shipper:  Georgia  Pacific  Corporation, 
P.O.  Box  1808,  Augusta.  GA  30903. 

MC  158387  (Sub-a-2TA),  filed 
September  29, 1981.  Applicant;  YELLOW 
LAKE,  LNC,  (Ohio  corporation).  Post 
Office  Box  1364.  Aubumdale.  FL  33823. 
Representative:  Elbert  Brown,  Jr.. 
Registered  Practitioner,  Post  Office  Box 
1378,  Altamonte  Springs,  FL  32701-1378. 
Contract,  Irregular,  Household  Cleaning 
products,  cleaning  agents,  and  empty 
containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  these  commodities, 
except  in  bulk,  between  points  in  AL. 
FL,  GA,  NC,  SC,  VA,  WV,  PA.  NJ,  CT. 
RL  MA,  ME,  NH,  VT,  TX.  TN,  KY.  OH. 
IN,  IL  MS,  LA,  MD.  MO,  KS.  under 
continuing  contract(s]  with  Purex 
Corporation.  Supporting  shipper:  Purex 
Corporation,  1414  Radcliff  Street, 
Bristol,  PA  19007. 

MC  158135  (Sub-3-lTA).  filed 
September  22, 1981.  Applicant  CLARK 
MOTOR  CO..  INC.,  807  N.  Maine  St., 
Lexington,  NC  27292.  Representative: 
Archie  W.  Andrews,  617  F  Lynrock 
Terrace,  Eden,  NC  27288.  Wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN.  lO.  MO,  AR.  and  TX. 
Supporting  shipper.  Coble  Dairy 
Products  Inc..  707  N.  Main  St..  Lexington, 
NC  27292:  C.  W.  Transport.  Inc..  P.O. 
Box  741,  City  Lake  Rd.,  Lexington.  NC 
27292;  Billings  Transfer  Corp.,  Inc.. 
Green  Needles  Rd.  Lexington,  NC  27292. 

MC  158381  (Sub-3-lTA).  filed 
September  29, 1981.  Applicant:  YELLOW 
LAKE,  INC.,  Post  Office  Box  1364, 
Aubumdale,  FL  33823.  Representative: 
Elbert  Brown,  Jr..  Post  Office  Box  1378. 
Altamonte  Springs.  FL  Contract, 
Irregular;  Foodstuffs  and  related 
products,  (1)  between  the  facilities  of 
Nabisco.  Inc.  at  or  near  Atlanta  GA, 
Houston,  TX,  Fair  Lawn,  NJ, 
Philadelphia  and  Pittsburgh,  PA  and 
Richmond.  VA  (2)  from  above  named 
facilities  to  pointg  in  AL  CT.  FL  GA,  IN. 
KY.  LA,  ME,  MD,  MA.  MS,  NH,  NJ.  NY. 
NC.  OH,  PA,  RI.  SC.  TN.  TX.  VT.  VA. 
WV,  under  continuing  contract(s]  with 
Nabisco,  Inc.  Supporting  Shipper: 
Nabisco,  Inc..  East  Hanover,  NJ  07936. 

MC  140902  (Sub-3-lOTA),  filed 
September  24. 1981.  Applicant;  DPD, 


INC..  3600  N.W.  82  Avenue.  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract; 
irregular.  General  commodities  (except 
commodities  of  unusual  value.  Class  A 
or  B  explosives  or  hazardous 
commodities)  from  Jersey  City,  NJ  and 
Chicago.  IL  to  Portland,  OR  (and  its 
commerical  zone)  under  continuing 
contract(s)  with  Washington,  Oregon 
Shippers  Cooperative  Association.  Inc. 
Supporting  shipper:  Washington  Oregon 
Shippers  Cooperative  Association,  Inc.. 
200  West-Thomas  Sti-eet,  Seattle.  WA 
98110. 

MC  158507  (Sub-3-lTA).  filed 
September  29, 1981.  Applicant:  ALEX 
CITY  SALT  TERMINAL  INC.,  P.O.  Box 
352,  Alexander  City,  AL  35010. 
Representative:  Donald  B.  Sweeney,  Jr., 
Esq.,  P.O.  Box  2366,  Birmingham,  AL 
35201.  (1)  Salt  and  salt  products;  (2) 
chemicals  and  related  products  from 
Alexander  City,  AL  to  points  in  FL  on 
and  west  of  1-75;  points  in  GA,  on  and 
west  of  U.S.  Hwy  1;  points  in  MS,  on 
and  east  of  1-55;  and  points  in  TN,  on 
and  south  of  1-40.  Supporting  shipper 
Cargill,  Inc.,  P.O.  Box  5621,  Minneapolis. 
MN  55440. 

MC  157859  {Sub-3-lTA).  filed 
September  29, 1981.  Applicant;  NORTH 
AMERICAN  CARTAGE  COMPANY. 
INC.,  P.O.  Box  1997,  Greenwood,  MS 
38930.  Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  Greenville,  MS  38701.  (1) 
Metal  products;  (2)  machinery;  and  (3) 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  Corpus  Christi.  TX; 
Topeka,  KS;  and  points  in  Terrebonne 
Parish,  LA;  Leflore  County,  MS;  and 
Grayson.  Gregg  and  Morris  Counties, 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Hydra-Tool  Corporation,  1213  Eastmon, 
Greenwood,  MS  38930;  Resource  Oil  4 
Gas  Supply  Co.,  Suite  A-2,  501  Towne 
Lake  Plaza,  Spur  63,  Longview,  TX 
75601;  and  Delta  International 
Corporation,  P.O.  Box  1545,  Greenwood, 
MS  38930. 

MC  155373  (Sub-3-2-TA),  filed 
September  29, 1981.  Applicant;  WASTE 
DISPOSAL  INC..  888  FreewiU  Road. 
Cleveland.  TN  37311.  Representative: 
Benny  J.  Green  (same  address).  Contract 
carrier;  irregular  routes;  hazardous 
materials  from  Chattanooga,  TN  to 
Emelle.  AL  under  continuing  contract(s) 
with  Cavalier  Corporation.  Supporting 
shipper:  Cavalier  Corporation.  1100  E. 
11th  Street,  Chattanooga.  TN. 

MC  152530  (Sub-3-2r-TA).  filed 
September  29. 1981.  Applicant; 
WINDERS  WRECKER  SERVICE  CO.. 
5315  Knight  Arnold  Road,  Memphis.  TN 


Federal  Regiater  /  Vol.  46.  No.  197  /  Tuesday.  October  13,  19B1  /  Noticeg 


5MS7 


38118.  Representative:  Robert  L  White, 
5100  Poplar  Avenue,  Suite  2736.  Clark 
Tower.  Memphis.  TN  38137.  Wrecked, 
disabled  and  replacement  vehicles  in 
truck  away  or  tow  away  service, 
between  Memphis.  TN  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  IL,  KY, 
LA.  MO,  and  MS.  Supporting  shipper 
There  are  9  appendix  of  support  which 
may  be  reviewed  at  the  ICC  Regional 
Office  in  Atlanta,  GA. 

MC  85621  {Sub-3-2-TA).  med 
September  29, 1981.  AppUcant  VANN 
EXPRESS.  INC..  620  Une  Street.  Attalla. 
AL  35954.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  512  Massey  Building. 
Binningham.  AL  35203.  Tobacco  and 
tobacco  products  between  Nashville, 
TN.  on  ^e  one  hand.  and.  on  the  other, 
all  points  in  the  State  of  AL  Supporting 
shipper:  U.S.  Tobacco  Co..  P.O.  Box 
26070. 

MC  140334  {Sub-3-6-TA).  filed 
September  25, 1981.  Applicant  AM-CAN 
TRANSPORT  SERVICE.  INC..  P.O.  Box 
859.  Anderson,  SC  29621. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Ste.  2600,  Denver,  CO  80202. 
Contract  carrier,  irregular  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
textiles  and  synthetic  fibers,  between 
Odenton,  MD  on  the  one  hand,  and,  on 
the  other.  Gainesville  and  Cornelia,  GA, 
Shelby,  NC,  Belton,  SC  and  Wooster, 
OH  under  continuing  contractfs)  with 
Ametek  Corporation.  Supporting 
shipper  Ametek  Corp.,  Special 
Filaments  Div.,  8335  Telegraph  Rd., 
Odenton.  MD  21113. 

MC  1S6331  (Sub-3-2-TA),  filed 
Septembe  29. 1981.  Applicant:  M.  D. 
ASSOCIATES.  3220  Phillips  Highway, 
Jacksonville.  FL  32207.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  {IJ  Glass 
Containers,  fi-om  Tampa,  FL  to  Albany, 
GA.  Eden  and  Winston-Salem.  NC  and 
f2J  Fibreboard  Boxes,  corrugated 
knocked  down  flat:  Fillers,  Partitions  or 
Platforms  for  packing,  not  otherwise 
identified;  Fibreboard,  knocked  down 
flat,  from  Femandina  Beach,  FL  to 
Albany,  GA.  Supporting  shippers: 
Container  Corporation  of  America,  P.O. 
Box  1225.  Stone  Mountain.  GA  30086 
and  Thatcher  Glass  Mfg.  Company,  Ina, 
P.O.  Box  265.  Elmira.  NY  14902. 

MC  153599  {Sub-3-16-TA),  filed 
September  29. 1981.  Applicant; 
KENTUCKY  DISPATCH,  INC.,  3303 
Camp  Ground  Road,  Louisville,  KY 
40216.  Representative:  James  B.  Murphy, 
Suite  102,  Interchange  BIdg.,  835  W. 
Jefferson  St.,  Louisville.  Kentucky  40202. 
Contract;  irregular;  metal  products, 
between  points  in  the  U.S.  except  AK  ft 


HI  with  Anaconda  Aluminum  Co. 
Supporting  shipper  Anaconda 
Aluminum  Co.,  First  National  Towers, 
Louisville,  Kentucky  40202. 

MC  146402  (Sub-3-T*-TA),  filed 
September  29. 1981.  AppUcant: 
CONALCO  CONTRACT  CARRIER, 
INC.,  P.O.  Box  968.  Jackson,  TN  38301. 
Representative:  Charles  W.  Teske, 
(address  same  as  applicant).  Paper  bags 
endpaper  wrapping  paper  in  mils 
between  the  facilities  of  Central  States 
Diversified,  InCn  at  Palatka,  FL  and 
points  in  the  U.S.  Supporting  shipper 
Central  States  Diversified,  Inc.,  1400 
Reid  Street,  Palatka,  FL  32077. 

MC  157802  (Sub-3-2-TA),  filed 
September  25, 1981.  Applicant; 
CONTRACT  TRANSPORT,  INC.,  1311 
Ludie  Street,  Dalton,  GA  30720. 
Representative:  Frank  D.  Hall,  Suite  202, 
1750  Old  Springhouse  Lane,  Atlanta,  GA 
30338.  Contract  earn  en  irregular  Such 
commodities  as  are  used,  sold  or  dealt 
in  by  wholesale,  retail  and  variety 
stores,  between  all  points  in  the  U.S. 
under  continuing  contracts  with 
Southeast  Carpet  Consolidators,  Inc. 
Supporting  shipper.  Southeast  Carpet 
Consolidators,  Inc..  1311  Ludie  Street, 
Dalton,  GA  30720. 

MC  138106  (Sub-3-2-TA).  filed 
September  28, 1981.  Applicant: 
TIDWELL  MOTOR  CARRIERS,  INC., 
P.O.  Box  639,  Haleyville,  AL  35565. 
Representative:  Robert  J.  Bimbaum,  3836 
Executive  Center  Drive,  Suite  151, 
Austin,  TX  78731.  Contract,  irregular. 
(l)(a)  trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  (b)  buildings,  in  sections 
when  moving  on  their  own 
undercarriages,  and  (c)  modular  homes, 
when  moving  on  their  own  or  removable 
undercarriages,  from  Hill  County,  TX,  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  returned,  disabled,  wrecked,  and 
repossessed  shipments  of  the 
commodities  described  in  (l)((a),  (b) 
and  (c)  above  from  points  in  the  U.S. 
(except  AK  and  HI),  to  Hill  County,  TX 
under  a  continuing  contract  or  contracts 
with  Tidwell  Industries.  Inc.  of 
Haleyville,  AL  Supporting  shipper; 
Tidwell  Industries,  Inc.,  P.O.  Box  679, 
Haleyville,  AL  35565. 

MC  158504  (Sub-3-l-TA),  filed 
September  25, 1981.  Applicant; 
GULFPORT  AUTO  AUCTION.  INC., 
Route  3,  Box  163,  Gulfport,  MS  39501. 
Representative;  Harold  D.  Miller,  Jr., 
17th  Floor  Deposit  Guaranty  Haza,  P.O. 
Box  22567,  Jackson,  MS  39205. 
Automobiles  and  pickup  trucks, 
between  the  facihties  of  Gulfport  Auto 
Auction,  Ina,  at  or  near  Gulfport  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  FL  LA  and  TX.  There  are  17 


statements  of  support  to  this  appllcatioa 
which  may  be  examined  in  the  AdanU. 
GA.  regional  office  of  the  ICC 

MC  153421  (Sub-3-4TA),  filed 
September  25, 1981.  Applicant 
reiNTCO.  INC.,  P.O.  Box  16039, 
Memphis,  TN  saiia  Representative: 
Lawrence  E.  Lindeman.  425  13th  St., 
N.W..  Suite  1032.  Washington.  DC  20004. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail,  discount 
variety  and  department  stores,  between 
points  in  Pulaski  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  8hipper(s):  Target 
Stores,  Inc.,  600  Camahan  Drive. 
Maumelle.  AR  72118. 

MC  152620  {Sub-3-4TA),  filed 
September  24. 1981.  AppUcant 
CUSTOMIZED  TRANSPORTATION. 
INC..  P.O.  Box  40083.  Jacksonville.  FL 
32203.  Representative:  John  W.  Carter 
(same  address  as  appUcant).  Contract 
carrier  irregular  General  commodities 
(except  Classes  A&B  explosives) 
between  points  in  the  U.S.  under 
continuing  contract(8]  with  the 
Goodyear  Tire  &  Rubber  Company. 
Supporting  shipper  The  Goodyear  Tire 
&  Rubber  Company.  1144  £.  Market  St, 
Akron.  OH  44316. 

MC  148362  (Sub-3-13TA),  filed 
September  24, 1981.  AppUcant:  HAR- 
BET,  INC,  7209  Tara  Boulevard, 
Jonesboro.  GA  30236.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd.,  • 
N.E..  5th  Floor  Lenox  Towers  South. 
Atlanta.  GA  30326,  (404)  262-7855. 
Contract:  Irregular  General 
Commodities  (except  household  goods 
and  Classes  A  and  B  explosives) 
between  the  facilities  of  Cargill.  Inc.  at 
or  near  Forest  Park,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  contract  or  continuing 
contract(s)  with  Cargill,  Inc.  Supporting 
shipper  Cargill,  Inc.,  71  Bamett  Road, 
Forest  Park,  GA  30050. 

MC  158493  (Sub-3-lTA),  filed 
September  24, 1981.  AppUcant  FOREST 
CITY  FORWARDING  & 
DISTRIBUTION,  INC.,  Suite  133,  4 
Woodlawn  Green,  Charlotte,  NC  28210. 
Representative;  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Building. 
Charlotte,  NC  28204.  New  furniture  and 
furniture  parts,  materials  and  supplies, 
between  Whittier,  CA;  DaUas,  TX; 
Edison,  NJ;  Chicago,  IL  and  Atlanta, 
GA.  Supporting  shipper  Universal 
Furniture  Industries,  Inc.,  2690  PeUissier 
Place,  Whittier,  CA  90601. 

MC  151985  (Sub-3-8TA),  filed 
September  24, 1981.  Applicant:  BRAVE 
TRANSPORT.  INC.,  3181  Bankhead 
Highway,  Suite  10,  Atlanta,  GA  3031& 
Representative:  John  C  Bach,  53 
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Perimeter  Center  East.  Suite  350. 
Atlanta,  GA  30346.  Barium  carbonate, 
barium  chloride,  sodium  sulfide,  sodium 
silicate  dry,  strontium  carbonate,  and 
barium  sulfide,  between  the  facilities  of 
Chemical  Products  Corporation  located 
at  or  near  Cartersville.  GA,  on  the  one 
hand  and  points  in  LA.  IN.  WY,  NM,  AL, 
SC.  OH.  Wl.  KY.  PA.  NY.  Ml.  TX,  MS. 
MO,  CO.  lA,  NE.  UT.  AR.  KS.  NJ.  NC. 
and  WV.  on  the  other  hand.  Supporting 
shipper:  Chemical  Products  Corporation, 
P.O.  Box  449.  Cartersville.  GA  30120. 

MC  158503  (Sub-3-lTA),  filed 
September  24. 1981.  Applicant:  DICK 
MILES  CANINE  TRANSPORTATION, 
INC.,  749  E.  Logan  Drive,  Longwood.  FL 
32750.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956.  Racing  dogs  and 
equipment,  betwe^rTpoints,  in  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
Plainfield,  CT;  Seabrook  and  Hinsdale. 
NH;  Raynham,  Taunton  and  Revere. 
MA;  and  Lincoln,  RI.  Supporting 
shippers:  Dan  O'Connor  Kennels,  P.O. 
Box  788,  Longwood,  FL  32750;  White 
Shadows  Kennel,  755  Edgemore  Lane, 
Sarasota,  FL;  Seminole  Animal  Supply, 
Inc.,  410  Dog  Track  Road,  Longwood,  FL; 
and  Henry  Caswell  Greyhoimd  Kennels, 
480  Britton  Street.  Raynham.  MA  02767. 

MC  153509  (Sub-3-15TA).  filed 
September  28, 1981.  Applicant: 
KENTUCKY  DISPATCH,  INC..  3303 
Campground  Road.  Louisville,  KY  40216. 
Representative:  James  B.  Murphy.  Suite 
102,  Interchange  Bldg.,  835  West 
Jefferson  Street,  Louisville.  KY  40202. 
Contract;  irregular;  Chemicals  &  related 
products,  between  points  in  KY.  NJ.  TX, 
CT.  OK.  NY,  MA.  GA.  IL.  and  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  except  AK  &  HI  under  a 
continuing  contract  with  Mobile 
Chemical  Corp.,  Short  Hill,  NJ. 
Supporting  shipper:  Mobile  Chemical 
Corp.,  P.O.  Box  F-1,  Short  Hill,  NJ  0707a 

MC  97929  (Sub-3-lTA),  filed 
September  24, 1981.  Applicant:  MID- 
STATE  DEUVERY  SERVICE,  INC..  614 
Eugene  Court,  P.O.  Box  5447. 
Greensboro.  NC  27403.  Representative: 
John  F.  Comer,  P.O.  Box  297, 
Greensboro,  NC  27402.  General 
commodities,  with  exception  of  classes 
A  and  B  explosives,  volatile  or 
hazardous  substances,  commodities  in 
bulk,  and  those  requiring  special 
equipment  between  points  in  the  States 
of  NC  and  the  points  in  the  State  of  VA. 
Supporting  shipperfs):  Universal 
Warehouse,  Inc..  Memphis.  TN. 

MC  155916  (Sub-3-4TA).  filed 
September  24, 1981.  Applicant: 
ARDMORE  FARMS,  INC.,  P.O.  Box  183, 
De  Land,  FL  32720.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 


Washington  Boidevard,  P.O.  Box  1240, 
Arlington.  VA  22210.  Printed  material, 
from  the  facilities  of  Robert  E.  Krieger 
Publishing  Company,  Inc.,  at  or  near 
Reading.  PA  and  Ann  Arbor,  MI.  to 
Malabar,  FL  Supporting  shipper  Robert 
E.  Krieger  Publishing  Company.  Inc., 
P.O.  Box  9542,  Melbourne.  FL  32901. 

MC  142524  (Sub-3-lTA).  filed 
September  24. 1981.  Applicant:  SPICER 
TRUCK  SERVICE.  INC..  121  Caden 
Drive.  Nashville.  TN  37210. 
Representative:  Ruth  M.  Spicer  (same 
address  as  applicant).  (1)  Wrecked, 
disabled,  stolen,  repossessed  and 
abandoned  motor  vehicles,  in 
truckaway  service,  and  (2)  replacement 
vehicles  for  wrecked,  or  disabled  motor 
vehicles  between  points  in  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Applicant 
proposes  to  tack  on  to  existing  authority 
MC-142524.  Supporting  shippers:  There 
are  six  supporting  shippers  whose 
statements  can  be  examined  at  the 
Interstate  Commerce  Commission 
Regional  Office  in  Adanta.  GA. 

MC  154103  (Sub-3-20TA),  filed 
September  24, 1981.  Applicant:  MID 
SOUTH  FREIGHT,  INC.,  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  (1)  Products  made 
from  wire  and  metal,  from  the  plant 
sites  of  Nashville  Wire  Products 
Corporation  located  at  Nashville.  TN. 
Clarksville,  TN,  Lebanon,  TN.  and 
White  Bluff,  TN,  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
(2)  Equipment,  materials  and  supplies 
used  in  the  manufacturing,  distribution 
and  sale  of  the  commodities  listed  in 
paragraph  (1)  above,  from  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK 
and  TX,  to  the  plant  sites  of  Nashville 
Wire  Products  Corporation  located  at 
Nashville.  TN.  Clarksville.  TN,  Lebanon. 
TN.  and  White  Bluff.  TN.  Supporting 
shipper  Nashville  Wire  Products 
Corporation,  Nashville,  TN  37210. 

MC  114848  (Sub-3-aTA),  filed 
September  24, 1981.  Applicant: 
WHARTON  TRANSPORT 
CORPORATION,  1498  Channel  Avenue. 
P.O.  Box  13068,  Memphis,  TN  38113. 
Representative:  Robert  T.  Wharton 
(same  address  as  applicant).  Metallic 
ores,  between  Madison  County.  IL  and 
Madison  County.  TN.  Supporting 
shipper:  Florida  Steel  Corporation.  P.O. 
Box  23328.  Tampa,  FL  33623. 

MC  45220  (Sub-3-6TA),  filed 
September  28, 1981.  Applicant:  IREDELL 
MILK  TRANSPORTATION,  INC.,  Route 
5,  Box  242,  Mooresville,  NC  28115. 
Representative:  George  W.  Clapp,  P.O. 
Box  836.  Taylors.  SC  29687.  Apple  Juice, 
in  bulk,  in  tank  vehicles,  from  points  in 


Henderson  County.  NC.  to  points  in 
Bergen  County,  N).  Supporting  shipper 
Red  Cheek,  Inc.,  P.O.  Box  136, 
Fleetwood,  PA  19522. 

MC  155470  (Sub-3-2TA),  filed 
September  28. 1981.  Applicant:  H  &  O 
TRANSPORT.  INC..  P.O.  Box  357. 
Campbellsville.  KY  42718. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  United  American  Bank  Building, 
Nashville.  TN  37219.  Common:  regular: 
General  commodities  (except  classes  A 
andB  explosives,  used  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Columbia  and  Louisville,  KY,  From 
Columbia  over  KY  Hwy  61  to  junction 
with  U.S.  Hwy  68,  then  over  U.S.  Hwy  68 
to  junction  with  KY  Hwy  55,  then  over 
KY  Hwy  55  to  junction  with  U.S.  Hwy 
150,  then  over  U.S.  Hwy  150  to  Louisville 
and  return  over  the  same  route  serving 
all  intermediate  points  except  those 
between  Louisville  and  Springfield,  KY. 
and  serving  all  points  in  Adair,  Green. 
Marion,  Taylor  and  Washington 
Counties,  KY,  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations;  (2)  between  Columbia,  KY 
and  Nashville,  TN.  From  Columbia,  over 
KY  Hwy  80  to  junction  with  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Nashville  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  all  points  in  Adair.  Green, 
Marion.  Taylor  and  Washington 
Counties.  KY  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations;  and  (3)  between  Columbia. 
KY  and  Cincinnati.  OH.  From  Columbia 
over  KY  Hwy  55  to  junction  with  U.S. 
Hwy  68.  then  over  U.S.  Hwy  68  to 
junction  with  Interstate  Hwy  75,  then 
over  Interstate  Hwy  75  to  Cincinnati  and 
return  over  the  same  route  serving  all 
intermediate  points  except  those 
between  Cincinnati,  OH  and  the 
Marion-Boyle  County,  KY  lines  on  VS. 
Hwy  68  and  serving  all  points  in  Adair, 
Green,  Marion,  Taylor  and  Washington 
Counties.  KY  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations.  Applicant  proposes  to  tack 
this  authority  operated  by  it  in  MC-FC- 
79340  and  to  interline  in  Cincinnati,  OH. 
Louisville,  KY  and  Nashville.  TN. 
Supporting  shippers:  There  are  28 
shipper  certifications  attached  to^the 
application  which  may  be  examined  at 
the  ICC  office  in  Atianta,  GA. 

Not*. — Applicant  intends  to  tack  with 
authority  operated  by  it  in  MC-FC-79340  and 
to  interUne  with  other  carriers  at  Louisville, 
KY,  Cincinnati,  OH  and  Nashville.  TN. 

MC  158381  (Sub-3-3TA),  filed 
September  30, 1981.  Applicant:  YELLOW 
LAKE,  INC.  (Ohio  Corporation).  Post 
Office  Box  1364,  Aubumdale.  FL  33823. 


Representative:  Elbert  Brown.  Jr..  Post 
Office  Box  1378,  AJtamonte  Springs.  FL 
32701-1378.  Contract  carrier,  irregular 
Drugs,  medicines  and  toilet  articles, 
N.O.I,  between  the  facilities  of  C  B. 
Fleet  Company,  Ina  at  or  near 
Lynchburg,  VA  and  all  points  east  of  the 
Mississippi  River  and  MN,  KS,  MO,  AR, 
TX,  and  LA  under  continuing  contract{s) 
with  C.  B.  Fleet  Company,  Inc. 
Sup()orting  shipper  C.  B.  Fleet 
Company,  Inc.,  P.O.  Box  11349, 
Lynchburg,  VA. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  82044  (Sub-4-lTA),  filed 
September  28, 1981.  Applicant:  ILLIANA 
MOTOR  SERVICE,  INC.,  4431  South 
Halsted  St..  Chicago,  IL  60609. 
Representative:  Harold  Tatro  (same 
address  as  applicant).  General 
commodities,  (except  Classes  A  and  B 
explosives),  between  AR,  AZ,  CO,  ID. 
IL,  IN,  lA,  KS,  LA,  MI,  MO,  MN,  MT,  NE, 
NM,  NV,  ND,  OH.  OK.  OR.  SD.  TX.  UT. 
WA.  WI.  and  WY.  on  the  one  hand.  and. 
on  the  other  points  CA.  Restricted  to  a 
prior  or  subsequent  movement  via  a 
freight  forwarder.  Supporting  8hipper(8): 
Hawaiian  Cargo  Expediters,  Donald  A. 
Oliphant,  Pres.,  P.O.  Box  7250.  Los 
Angeles.  CA  90022:  Southern  Freight. 
Inc..  Mr.  Robert  J.  Fauls.  Jr..  Pres..  P.O. 
Box  6862.  Lakewood  Sta..  99  University 
Ave.,  S.W.,  Altanta,  CA  30315. 
MC  129863  (Sub-4-2TA),  filed 
September  29, 1981.  Applicant: 
FREDERICK  L.  BULTMAN,  INC.,  11144 
W.  Silver  Spring  Dr.,  Milwaukee,  WI 
53225.  Representative:  William  P. 
Dineen,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract, 
irregular.  Floor  covering,  and  materials 
and  supplies  used  in  the  installation  of 
floor  covering  from  points  in  the 
Chicago,  IL,  Commercial  Zone, 
Minneapohs,  MN,  Janesville,  WI.  and 
points  in  the  Milwaukee,  WI, 
Commercial  Zone  to  points  in  lA,  IL,  ML 
MN,  and  WI.  Supporting  shippers:  There 
are  10  supporting  shippers. 

MC  1585B3  (Sub-4-lTA),  filed 
September  29, 1981.  Applicant: 
RICHARDS  BROS.  TRANSPORT.  LTD.. 
Route  4.  Box  293,  Fort  Atkinson.  WI 
53538.  Representative:  James  A.  Spiegel 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular;  petroleum  products 
from  Rockford  and  Des  Plainea,  IL.  and 
East  Chicago,  IN.  to  points  in  WL 
Restriction:  restricted  to  shipments 
performed  under  continuing  contract(s) 
with  U.S.  Petroleum  Co..  Inc.  Interstate 
Oil  Corp.,  and  Hodge  Aero,  Inc.  An 
underlying  ETA  seeks  120  days 
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authority.  Supporting  shippers:  U.S. 
Petroleum  Co.,  Inc.,  839  Harding  SL, 
Janesville,  WI  53547;  Interstate  Oil 
Corp.,  839  Harding  St.,  Janesville.  WI 
53547;  and  Hodge  Aero.  Inc..  Route  7, 
Highway  51  South.  Janesville.  WI  53545. 

MC  136635  (Sub-4-19TA).  filed 
September  28. 1981.  Applicant: 
WHITEFORD  TRUCK  LINES.  INC.  640 
W.  Ireland  Road.  South  Bend,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  Bread 
croutons,  stuffing  mix  and  bread 
crumbs,  from  Indianapolis,  IN  to  points 
in  the  U.S.  Supporting  shipper.  Colonial 
Baking  Co..  2465  Winthrop  Avenue, 
Indianapolis,  IN. 

MC  139278  (Sub-4-8TA),  filed 
September  29, 1981.  Applicant:  ALOHA 
FREIGHTWAYS,  INC.,  1069  Bryn  Mawr 
Ave.,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis  (same 
address  as  applicant).  Metal  products 
and  machinery  and  machinery  parts 
and  material,  equipment  and  supplies 
used  in  manufacture  of  machinery 
between  IL,  IN.  MI  and  WI  and  points  in 
the  U.S.  excluding  AK  and  HI. 
Supporting  shipper  there  are  7 
supporting  shippers. 

MC  142096  (Sub-4-4TA).  filed 
Spetember  2a  1981.  Applicant:  MILLER 
BROS.  TRUCKING  CO.,  INC.,  4100  West 
Mitchell  St.,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison.  WI  53719. 
Common;  irregidar  empty  glass 
containers  between  Burlington,  WL  and 
Minneapolis/St.  Paul,  MN.  Restriction: 
restricted  to  transportation  originating 
or  terminating  at  the  facilities  of  Foster- 
Forbes,  Div.  of  National  Can  Corp.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Foster 
Forbes  Class  Company,  Div.  National 
Can  Corporation.  8101  West  Higgins 
Road.  Chicago,  IL  60631. 

MC  149497  (Sub-4-21TA),  filed 
September  28. 1918.  AppUcant  HAUPT 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1023.  Wausau,  WI  54401. 
Representative:  Robert  A.  Wagman.  P.O. 
Box  1023.  Wausau.  WI  54401.  Contract 
irregular  General  Commodities  and 
Radioactive  Materials  between 
Jonesboro.  TN  and  points  in  the  U.S., 
excluding  AK  and  HL  under  continuing 
contract  with  TNS.  Incorporated. 
Supporting  shipper  TNS.  Incorporated. 
P.O.  Box  399,  Jonesboro.  TN  37659. 

MC  151051  (Sub-4-2TA).  filed 
September  29, 1981.  AppUcant:  HARLEY 
E.  HOMANN,  d.b.a.  Homann  Transport 
Route  #1,  Jim  Palls,  WI  53956. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  St.,  Madison,  WI  53703. 
Common  irregular:  Food  grade  liquid 


aqua  ammonia  neutralizer  and  calcium 
chloride  (in  bulk  tank  trucks)  from  the 
facihties  of  Dairyland  Food 
Laboratories,  Inc.  at  Waukesha.  WI  to 
points  in  lA.  Supporting  shipper 
Dairyland  Food  Laboratories  Inc.,  P.O. 
Box  406.  Waukesha,  WI  53186. 

MC  151927  (Sub-4-2TA),  filed 
September  28. 1981.  Applicant: 
COLORADO  &  EASTERN.  INC..  PO  Box 
39.  Delafield,  WI  53018.  Representative: 
Eugene  R.  Kraklow  Jr.,  (same  as 
applicant).  Common  irregular  Malt 
beverages  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  malt  beverages,  bom 
Peoria.  IL,  Memphis,  TN,  and 
Milwaukee,  WL  to  points  in  IL.  IN,  lA, 
KY.  ML  MN,  MO,  OH,  TN,  WL 
Suppciling  shippers:  Pabst  Brewing  Co.. 
917  W  Juneau,  Milwaukee,  WI  53201; 
Schlitz  Brewing  Co..  PO  614  Milwaukee, 
WI  53201. 

MC  156520  (Sub-4-4TA),  filed 
September  29, 1981.  Applicant: 
PREMIER  TRANSPORTATION 
SERVICES,  INC..  2  E  106th.  St..  Room 
150.  Indianapolis.  IN  46280. 
Representative:  Buren  V.  Beaman  (same 
address  as  applicant).  Agricultural 
Implements  and  Machinery,  other  than 
hand  and  component  parts  and  Wood 
Burning  Stoves  and  component  parts 
between  Richmond.  IN  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
Supporting  shipper.  Dunham  Lehr.  Inc.. 
300  Industrial  Parkway.  Richmond.  IN 
47274. 

MC  157285  (Sub-4-lTA).  filed 
September  29, 1981.  AppUcant:  D  *  B 
TRUCKING,  INC.,  1021  N.  DuPage  Ave., 
Lombard,  IL  60148.  Representative: 
PhiUp  A.  LEE.  120  W.  Madison  St.. 
Chicago.  IL  60602.  Articles  of  Iron  and 
steel:  shades,  Venetian  blinds: 
lawnmowers,  snowblowers,  heaters 
(parts  &  accessories);  hooks,  hails  & 
adhesives;  lighting  fixtures  (parts  Sr 
accessories);  fire  hydrants  &  protective 
valves;  electrical  materials;  rubber  and 
plastic  articles:  gravity  feed  shelving  Er 
automatic  case  openers;  resistors: 
railroad  maintenance  tools;  diffusers; 
appliances  (parts  6r  accessories); 
pneumatic  tires,  batteries  &  tubes:  office 
filing  systems:  roof-curbs:  portable 
lamps  6-  vinyl  floor  tile,  between  IL,  IN, 
L\.  MO.  OH.  WL  MI.  MN.  ND,  &  SD. 
Supporting  shippers:  There  are  27 
supporting  shippers. 

MC  157917  (Sub-4-lTA).  filed 
September  28, 1961.  AppUcant:  J  &  ]  OIL. 
INC..  Highway  18  West.  P.O.  Box  15a 
Dodgeville,  WI  53533.  RepresenUtive: 
James  A.  Spiegel.  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road.  Madison. 
WI  53719.  Contract;  irregular  petroleum 
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products  in  bulk,  in  tank  vehicles,  from 
Dubuque,  lA,  to  points  in  WI  and 
Galena,  IL  Restriction:  restricted  to 
transportation  performed  under  a 
continuing  contract(s)  with  Iowa  Oil 
Company,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Iowa  Oil  Company,  Inc.,  Levee/Front, 
Dubuque,  lA  52001. 

MC  158505  (Sub-4-lTA).  filed 
September  29, 1981.  Applicant:  JERED 
FREIGHT  SERVICES,  4126  Meadowlark 
Lane,  Eagan,  MN  55122.  Representative: 
Same  as  applicant.  Contract  irregular: 
General  Commodities  except 
commodities  in  bulk  between 
Minneapolis-St.  Paul  Minnesota  and 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contract  with 
World  Wide  Transport.  Supporting 
shipper.  World  Wide  Transport,  4126 
Meadowlark  Lane,  Eagan,  MN  55122. 

MC  158511  (Sub-4-lTA).  filed 
September  29, 1981.  Applicant: 
WISCONSIN  GENERAL  CARTAGE 
AND  WAREHOUSE,  INC.,  4080  N.  Port 
Washington  Road,  Milwaukee,  WI 
53212.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular:  Liquid  and  ground 
spices,  seasonings,  and  blends  thereof, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  Berlin,  WI,  and  points  in  CA, 
IL.  IN,  lA.  MI,  MN.  NY,  OH  and  TX. 
Restriction:  Restricted  to  transportation 
performed  under  continuing  contract(8) 
with  Wisconsin  Spice,  Inc.  Supporting 
shipper  Wisconsin  Spice,  Inc.,  114  S. 
Catron  St.,  Berlin,  WI  54923. 

MC  158512  (Sub-4-lTA),  filed 
September  29. 1981.  Applicant: 
NICHOLSON  &  SON  EXPRESS,  INC., 
2037  W.  Farraguf  Ave.,  Chicago,  IL 
60625.  Representative:  John  J.  Nicholson 
(same  address  as  applicant).  (1)  Scrap 
paper,  between  the  facilities  of  Great 
Lakes  Secondary  Fibres,  Inc.,  at 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN.  lA,  MI  and  WI.  (2) 
automotive  supplies,  between  Chicago. 
IL  and  its  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
American  Fuel  &  Supply  Co.,  Inc.,  at 
Milwaukee,  WI,  and  (3)  trailers, 
between  the  facilities  of  Royal  Truck  & 
Trailer,  at  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  lA,  Ml 
and  WI.  Supporting  shippers:  Royal 
Truck  &  Trailer,  1950  W.  43rd  St., 
Chicago,  IL  60609;  American  Fuel  & 
Supply  Co.,  Inc.,  9053  Deerbrook  Trail, 
Milwaukee,  WI  53223;  Great  Lakes 
Secondary  Fibres,  Inc.,  3702  W.  38th  St., 
Chicago,  IL  60632. 


The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  105566  (Sub-5-22TA),  filed 
September  29. 1981.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincohiia 
Road,  Alexandria,  VA  22312.  Heating 
and  cooling  equipment,  parts  and 
accessories  thereto;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  the 
facilities  of  York-Luxaire,  Inc.  at 
Norman,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  York-Luxaire,  Inc.,  Norman,  OK 
73069. 

MC  127047  (Sub-5-6TA).  filed 
September  28, 1981.  Applicant:  ED 
RACETTE  &  SON,  INC.,  6021  North 
Broadway,  Wichita,  KS  67219. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building,  Wichita,  KS 
67202.  Oil  field  equipment,  materials 
and  supplies,  between  KS,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  the  U.S.  Supporting  shipper(s): 
Gray  Oil  Field  Supply  Co.,  Ill  North 
Baltimore,  Derby,  KS  67037;  and 
Schneider  Manufacturing,  Inc..  20 
Industrial  Avenue.  Wellington,  KS 
67152. 

fiC  136669  (Sub-5-1).  filed  September 
28. 1981.  Applicant:  PROCESSED  BEEF 
EXPRESS.  INC.,  P.O.  Box  522,  Dakota 
City,  NE  68731.  Representative:  Robert 
E.  Gillespie  (same  address  as  applicant). 
Kitchen  Cabinets,  from  Lakewood,  NJ  to 
Freeport,  IL;  Carroll,  lA;  Ft.  Dodge,  lA; 
Sioux  City,  lA;  Waterloo,  lA; 
Wessington  Springs,  SD;  and  Norfolk, 
NE.  Supporting  shipper  Fulierton 
Lumber  Co.,  1200  Roanoke  Bldg., 
Minneapolis,  MN  55440. 

MC  141021  (Sub-5-2TA),  filed 
September  28, 1981.  Applicant: 
PETROLEUM  TRANSPORT  CO.,  INC.. 
P.O.  Drawer  1559,  Kenner,  LA  70063. 
Representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New 
Orleans,  LA  70130.  Gasoline  and  diesel 
in  bulk  in  tank  vehicles  between  points 
in  LA  and  MS.  Supporting  shipper 
Tenneco  Oil  Company,  P.O.  Box  1037, 
Chalmette,  LA. 

MC  144982  (Sub-5-13Ta),  filed 
September  28, 1981.  Applicant:  OHIO 
PACIFIC  EXPRESS,  INC.,  P.O.  Box  277. 
Benton.  MO  63736.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Ft.  Worth.  TX 
76112.  Food  and  related  items,  from 
points  in  OH  to  points  in  CA,  OR,  TX 
and  WA.  Supporting  shipper  Tastee 


Caramel  Apple  Co.,  Inc.,  60810  County 
Rd.  9,  Newcomerstown,  OH  43832. 

MC  148553  (Sub-15TA),  filed 
September  28. 1981.  Applicant:  ADRIAN 
CARRIERS,  INC.,  1822  Rockingham 
Road,  Davenport.  lA  52808. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Tractor  seats  and  parts,  from 
the  facilities  of  Sears  Manufacturing  at 
Davenport,  lA  to  all  points  in  the  U.S. 
Supporting  shipper:  Sears 
Manufacturing,  1718  South  Concord, 
Davenport,  lA  52806. 

MC  146553  (Sub-5-16TA),  filed 
September  29, 1981.  Applicant:  Adrian 
Carriers,  Inc.,  1822  Rockingham  Road, 
Davenport,  lA  52808.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  L\  50309. 
Curved  glass,  from  Tipton,  PA  to  East 
Moline,  IL  Supporting  shipper: 
McLaughlin  Body  Co.,  1400  5th  Street. 
East  Moline,  IL  61244. 

MC  147196  (Sub-5-27TA),  filed 
September  28, 1981.  Applicant: 
ECONOMY  TRANSPORT,  INC.,  P.O. 
Box  50262,  New  Orieans,  LA  70150. 
Representative:  Donald  A.  Larousse 
(same  as  above).  Contract;  frregular. 
Printed  Matter  and  Materials,  Supplies 
and  Equipment  used  in  the  manufacture 
and  distribution  thereof  between 
DeSoto  County,  MS  and  Tarrant  County, 
TX  on  the  one  hand,  and,  on  the  other, 
the  48  states  under  a  continuing  contract 
or  contracts  with  Storm  Printing  Co., 
Memphis,  TN.  Supporting  shipper  Storm 
Printing  Co.,  P.O.  Box  30208,  Memphis. 
TN  38130. 

MC  147969  (Sub-5-9TA),  filed 
September  28, 1981.  Applicant:  JOE  S. 
BOWEN,  INC.,  P.O.  Box  262,  Springdale. 
AR  72764.  Representative:  George 
Spencer,  7  North  Block,  #204, 
Fayetteville,  AR  72701.  Food  and 
Related  Products  and  Materials 
Equipment  and  Supplies  used  in  the 
Processing  of  Poultry  Products,  Between 
the  facilities  of  OK  Foods,  Inc.,  in  the 
State  of  AR  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  OK  Foods,  Inc.,  Post  Office  Box 
286,  Fort  Smith,  AR  72904. 

MC  150008  (Sub-5-6TA),  filed 
September  29, 1981.  Applicant:  KUELLA, 
INC.,  Route  2,  King  City,  MO  64463. 
Representative:  Michael  A.  Knepper  or 
Lee  Reeder,  310  Midland  Bldg.,  1221 
Baltimore  Ave.,  Kansas  City,  MO  64105. 
Contract,  Irregular;  Insulating  materials 
and  equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  insulating  materials 
between  Alexandria,  IN;  Belton,  TX; 
Cameron,  MO;  Denver,  CO;  Fontana, 
CA;  Nashville,  TN;  Pueblo,  CO;  and 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Notices 50441 


points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract  with 
Rockwool  Industries,  Inc..  P.O.  Box  5170, 
Denver.  CO  80217. 

MC  150330  (Sub-5-lOTA).  filed 
September  29, 1981.  Applicant:  BELCO, 
INC..  2101  West  Main  Street. 
Jacksonville.  AR  72076.  Representative: 
Terry  Pitts  (same  as  above).  Contract, 
irregular;  cosmetics,  NOI,  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Maybelline 
Company  on  the  one  hand,  and  to  all 
points  in  the  U.S.  on  the  other  hand. 
Supporting  shipper:  Maybelline 
Company,  1-40  and  Galloway,  North 
Little  Rock,  AR  72117. 

MC  152277  (Sub-5-2TA),  filed 
September  28, 1981.  Applicant:  LONG 
MILE  RUBBER  COMPANY,  155  South 
Court.  Exchange  Park.  Dallas.  TX  75245. 
Representative:  James  Petty  (same  as 
above).  Contract,  Irregular:  food  and 
related  products  between  points  in  the 
U.S.  under  a  continuing  contract  with 
Stevens  Foods,  Inc..  Mesquite,  TX. 

MC  152277  (Sub-5-3TA),  filed 
September  29, 1981.  Applicant:  LONG 
MILE  RUBBER  COMPANY.  155  South 
Court.  Exchange  Park.  Dallas.  TX  75245. 
Representative:  James  Petty,  (same  as 
above).  Contract,  irregular;  malt 
beverges  between  Portland,  OR  and 
Albuquerque,  NM  under  a  continuing 
contract  with  Quality  Import  Co., 
Albuquerque,  NM. 

MC  153395  (Sub-5-3TA),  filed 
September  28, 1981.  Applicant:  CHAR- 
LINE  CORPORATION,  702  E.  21st,  Suite 
30,  Wichita,  KS  67214.  Representative: 
Tommy  M.  Thomas  (same  as  applicant). 
Plastic  articles  and  materials  and 
supplies  used  in  the  manufacture  of 
such  items,  between  points  and  places 
in  AR,  MO,  OK.  NE.  L\.  CO,  TX.  IL.  and 
IN.  Supporting  shipper:  Hoover 
Universal.  Inc..  Lenexa.  KS  66215. 

MC  155107  (Sub-5-2TA),  filed 
September  28, 1981.  Applicant:  GEORGE 
R.  BUCHANON,  d.b.a.,  SUPER  B 
EXPRESS,  P.O.  Box  1195,  Sherman,  TX 
75090.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Contract:  Irregular,  General 
Commodities  (except  classes  A  and  B 
explosives  or  hazardous  materials) 
between  points  in  the  U.S.  Under 
continuous  contract{s)  with  United 
Forwarding,  Inc.  of  Omaha,  NB. 
Supporting  shipper:  United  Forwarding, 
Inc..  7000  Building,  Suite  445.  Omaha.  NB 
68106. 

MC  30378  (Sub-5-3TA).  filed  October 
2, 1981.  Applicant:  ASSOCIATED 
TRANSPORTS,  INC.,  9050  Pershall 
Road,  Hazelwood,  MO  63042. 


Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Motor  vehicles,  between  points  in  the 
states  of  IL,  L\,  IS,  MN,  NO.  NE,  ND,  SD 
and  WI.  Supporting  shipper:  Ford  Motor 
Company,  P.O.  Box  1529-B.  NAAO 
Bldg..  Dearborn,  MI  48121. 

MC  61396  (Sub-5-17TA),  filed  October 
2, 1981.  Applicant:  HERMAN  BROS.. 
INC..  P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
83028,  Lincohi,  NE  68501.  (402)  475-6761. 
Liquid  argon,  nitrogen,  oxygen  and 
compressed  gases,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Liquid 
Carbonic  Corporation,  and  its 
subsidiaries.  Supporting  shipper  Liquid 
Carbonic  Corporation.  Chicago.  IL 

MC  108207  (Sub-5-MTA),  filed 
October  1, 1981.  AppUcant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  225888. 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith  (same  address  as  applicant). 
Drugs,  I.  V.  Solutions,  and  associated 
hospital  supplies,  from  North  Chicago. 
IL.  to  points  in  AZ.  AR.  CA.  IN.  L\,  KS. 
KY.  LA.  MI.  MN.  MS.  MO.  NE.  NV.  NM, 
OH.  OK.  SD.  TN,  TX,  UT,  and  WI 
(restricted  to  traffic  originating  at  the 
facilities  of  Abbott  Laboratories). 
Supporting  shipper  Abbott 
Laboratories,  Ina,  14th  and  Sheridan 
Road,  North  Chicago,  IL  60064. 

MC  115003  (Sub-5-lTA),  filed  October 
2, 1981.  Applicant:  RED  RIVER 
TRUCKING  COMPANY,  Highway  271 
North,  Paris,  TX  75460.  Representative: 
James  W.  Hightower,  Suite  301,  5801 
Marvin  D.  Love  Freeway,  Dallas,  TX 
75237.  Crushed  stone,  from  Idabel,  Ok  to 
De  Soto  and  Webster  Parishes,  LA. 
Supporting  shipper:  Boorhem-Fields, 
Inc.,  P.O.  Box  1177.  Paris,  TX  75460. 

MC  124174  (Sub-5-52TA),  filed 
October  2, 1981.  AppUcant:  MOMSEN 
TRUCKING  CO.,  13811  L  Street.  Omaha. 
NE  68137.  Representative:  Karl  E. 
Momsen  (same  as  above).  Steel  tubing 
and  related  materials  (metal  products], 
between  Clinton.  lA  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  USA 
(except  AK  and  HI).  Supporting 
8hipper(s):  Central  Steel  &  Tube  Co.. 
P.O.  Box  551,  Clinton,  LA  52732. 

MC  127047  (Sub-5-7TA),  filed  October 
1, 1981.  Applicant:  ED  RACETTE  &  SON, 
INC.,  6021  North  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  Metal  products,  between  Reno 
and  Sedgwick  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Kaiser 
Aluminum  and  Chemical  Corporation, 
3000  East  Avenue  B.  Hutchinson,  KS 
67501. 


MC  128007  (Sub-S-IOTA).  filed 
September  30, 1981.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  KS  66782. 
Representative:  Larry  E.  Gregg.  641 
Harrison  Street,  Topeka,  KS  66601. 
Contract,  irregular  Metal  products  and 
waste  or  scrap  materials,  between 
points  in  the  U.S.,  under  a  continuing 
contract  with  Teller  Metal  Company. 
Supporting  shipper  Teller  Metal 
Company.  Suite  253. 12115  Lackland 
Road.  St  Louis.  MO  63141. 

MC  142239  (Sub-5-lTA).  filed  October 
1. 1981.  Applicant:  NEBRASKA  COAST, 
INC..  Rural  Route  #1.  P.O.  Box  110. 
Neola.  lA  51559.  Representative:  James 
F.  Crosby  4  Associates,  7363  Pacific 
Street.  Suite  210B.  Omaha,  NE  68114. 
Contract;  irregular  Food  and  related 
products.  Between  points  in  the  US, 
under  a  continuing  contract(s)  with 
Spencer  Beef  Division,  Land  O'Lakes. 
Inc..  Arden  Hills.  MN.  Supporting 
shipper  Spencer  Beef  Division,  Land 
O'Lakes.  Inc..  P.O.  Box  544.  Schuyler.  NE 
68661. 

MC  143645  (Sub-5-lTA).  filed  October 
1. 1981.  Applioint:  R.  B.  RAINES,  SR.  & 
WILUAM  RAISES,  d.b.a.  R.  4  R. 
TRUCKING,  P.O.  Box  209,  Princeton. 
Louisiana  71067.  Representative:  Edvtrin 
M.  Snyder.  P.O.  Box  45538,  Dallas. 
Texas  75245.  Ores  and  minerals,  clay, 
concrete,  glass  or  stone  products 
between  Bienville.  Webster  and  Red 
River  Parishes.  LA,  on  the  one  hand  and 
on  the  other.  Gregg.  Harrison,  Panola 
and  Shelby  Counties.  TX.  Supporting 
shipper(8):  Carthage  Concrete  Products. 
Inc.,  461  West  Phiffer,  Carthage,  Texas 
75633  and  Tri-State  Concrete,  P.O.  Box 
99,  Heflin,  Louisiana  71039. 

MC  145595  (Sub-5-lTA),  filed  October 
1, 1981.  Applicant:  WARREN  G. 
GORMLEY,  d.b.a.  GORMLEY 
TRUCKING,  1607  West  Swan.  P.O.  Box 
47.  Springfield,  MO  65801. 
Representative:  Ronald  R.  Adams, 
Myers.  Knox  4  Hart,  600  Hubbell 
Building,  Des  Moines,  LA  50309.  Pot  ash, 
nitrate,  limestone,  irom  Carlsbad,  NM; 
Joplin,  MO:  and  Springfield,  MO.  to 
Council  Hill,  OK.  Supporting  shipper 
Cherokee  Prairie  Fertilizer,  P.O.  Box  128, 
Highway  72.  Council  Hill,  OK  74428. 

MC  145595  (Sub-5-2TA),  filed  October 
2, 1981.  AppUcant:  WARREN  G. 
GORMLEY,  d.b.a.  GORMELY 
TRUCKING,  1607  West  Swan. 
Springfield.  MO  65801.  Representative: 
Ronald  R.  Adams.  Myers.  Knox  4  Hart 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Crushed,  pulverized,  dolomitized, 
or  ground  limestone  and  limestone  rock, 
between  Christian  and  Greene  Counties, 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  OK  and  AR.  Supporting 
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shipper:  Clever  Stone  Company,  R.  R. 
#1.  P.O.  Bex  63.  Clever,  MO  65631. 

MC  147047  (Sub-5-4TA).  filed 
September  30, 1981.  Applicant: 
CAPITAL  WIRE  &  CABLE 
CORPORATION.  Ab.a.  CWC 
TRUCKING  COMPANY,  P.O.  Box  7. 
Piano.  TX  75074.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Alcoholic  Beverages  or 
Wine  from  AR,  CA,  XL,  IN,  MD.  LA.  KY. 
NJ.  NY.  MI,  OH,  TN.  OR.  WA.  PA  and 
SC  to  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Lone  Star  Company  of  Dallas,  TX. 
Supporting  shipper  Lone  Star  Company, 
4000  Spring  Valley.  Dallas,  TX  75234. 

MC  147047  (Sub-5-5TA),  filed 
September  30, 1981.  Applicant: 
CAPITAL  WIRE  &  CABLE 
CORPORATION,  d.b.a.  C.  W.  C 
TRUCKING  COMPANY.  P.O.  Box  7. 
Piano,  TX  75074.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving,  TX  75062.  (1)  Metal  and/or 
Plastic  Articles  and  (2)  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture  and  sale  of  Metal  and 
Plastic  Articles  between  Piano,  TX  and 
Newport.  AR  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Capital  Wire  ft  Cable 
Corporation.  Supporting  shipper.  Capital 
Wire  &  Cable  Corporation.  P.O.  Box  7. 
Piano.  TX  75074. 

MC  147632  (Sub-5-5TA).  filed 
September  17, 1980.  Applicant  M  ft  M 
FARM  UNES,  INC.,  Route  1,  Bertrand. 
MO  63823.  Representative:  Edward  P. 
Bocko.  P.O.  Box  496,  Mineral  Ridge.  OH 
44440-0496.  Transportation  equipment, 
between  Harris  County.  TX  on  the  one 
hand,  and,  on  the  other,  Denver,  CO, 
Omaha,  NE,  Great  Bend,  KS,  St.  Louis 
and  Kansas  City,  MO.  Des  Moines,  lA, 
Minneapolis  and  St.  Paul,  MN, 
Charlotte,  NC,  Atlanta,  GA.  Winchester. 
VA.  Harrisburg  and  Philadelphia,  PA, 
Hauppauge  and  Albany,  NY  and 
Hartford,  CT.  Supporting  shipper  APS, 
Inc.,  Houston,  TX. 

MC  150999  (Sub-5-5TA),  filed  October 
1, 1981.  Applicant:  GENE  F.  LACAEYSE, 
d.b.a.  G.  F.  LACAEYSE  TRANSPORT. 
R.R.  #2.  Box  110,  Montezuma,  lA  50171. 
Representative:  Ronald  R.  Adams. 
Myers.  Knox  ft  Hart.  600  Hubbell 
Building.  Des  Moines,  lA  50309.  Food 
and  related  products,  between  points  in 
IL,  MO.  MN,  L^.  WI.  MI,  and  IN,  on  the 
one  hand.  and.  on  the  other.  Oakland, 
Los  Angeles,  and  San  Francisco,  CA: 
Portland.  OR;  and  Seattle.  WA. 
Supporting  shipper  Dart  Orient 
Services.  Inc..  208  South  LaSalle  Street. 
Chicago,  IL  60604. 


MC  153835  (Snb-5-2TA).  filed  October 
1. 1981.  Applicant:  ROCK-CO. 
TRANSPORT,  LTD..  621  Prairie  Ave.. 
Boone,  lA  50036.  Representative:  James 
M.  Hodge,  1000  United  Central  Bank 
Bldg.,  Des  Moines,  lA  50309.  Fertilizer, 
between  points  in  lA.  IL  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Growmark, 
Inc.  Supporting  shipperfs):  Growmark. 
Inc..  1701  Towanda  Avenue, 
Bloomington.  IL  61701. 

MC  158419  (Sub-5-lTA).  filed 
September  31. 1981.  Applicant:  ON  TIME 
FREIGHT  SYSTEM,  INC.,  2512  South 
163rd  Street,  Omaha.  NE  6813a 
Representative:  James  P.  Beck.  717  17th 
St..  Ste.  2600.  Denver.  CO  80202. 
Contract  irregular  Meats,  meat-by- 
products and  articles  distributed  by 
meat  packinghouses,  from  Sterling,  Ft. 
Morgan  and  Denver.  CO  to  points  in  the 
U.S.  under  continuing  contract(8)  with 
Sterling  Colorado  Beef  and  Circle  C  Beef 
Company.  Supporting  >hipper(s): 
Sterling  Colorado  Beef  Company  and 
Circle  C  Beef  Company,  P.O.  box  172a 
1500  Right  of  Way  Rd..  Sterling.  CO 
80751. 

MC  158551  (Sub-5-lTA).  filed 
September  30, 1981.  Applicant:  ROSE 
TRANSPORTATION  CO.,  221  Railroad 
Ave.,  Steele,  MO  83877.  Representative: 
Lisa  Rigdon,  Rt.  2  Box  237.  Little  Rock. 
MS  39337.  Lumber  and  Wood  Products 
and  Building  Materials.  Between  All 
Points  in  the  U.S.  In  and  East  of  TX.  OK. 
KS.  NE.  SD.  ND.  Supporting  shippers:  6. 

MC  158587  (Sub-5-lTA).  filed  October 
2. 1981.  Applicant  BARNEY  L. 
MESSERSMFTH.  d.b.a.  MftM,  P.O.  Box 
833,  Emporia.  KS  66801.  Representative: 
A.  Doyle  Cloud,  Jr..  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Foodstuffs  and  related  products. 
between  points  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  GA. 
IL,  KY.  MS,  MO,  TN.  and  WI.  Supporting 
shippers:  7. 

The  following  applications  were  filed 
in  region  6.  Send  Protests  To:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  145872  (Sub-«-lTA),  filed 
September  2S.  1981-  Applicant  TBI, 
P.O.B.  1802.  Gilroy,  CA  9502a 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  St.,  San  Leandro,  CA 
94579.  Contract  Carrier:  Irregular  routes: 
fibreboard  or  pulpboard  boxes  from 
Gih-oy.  CA  to  Medford.  OR,  for  the 
accouint  of  Crown  Zellerbach 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Crown  Zellerbach 
Corporation,  6400  Jamieson  Way,  Gilroy. 
CA  95020. 


MC  158468  (Sub-fr-lTA),  filed 
September  25, 1981.  Applicant 
HOUDAY  TRANSPORT,  INC.,  P.O.B.  F, 
Alsea.  OR  97324.  Representative:  Nancy 

A.  Crawford  (same  as  Applicant). 
Contract  Carrier,  irregular  route:  Brick, 
Lumber,  and  Wood  Products,  and 
materials  such  as  are  dealt  in  or 
distributed  by  producers  of  building 
materials,  between  points  in  AZ,  CA, 
CO.  ID.  MT,  OR.  NM,  NV,  TX.  UT,  WA. 
and  WY  for  the  account  of  Cascade 
West/Mtls.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cascade 
West/Mtls..  Inc.,  P.O.B.  1588,  Lake 
Oswego.  OR  97034. 

MC  148445  (Sub-6-6TA).  filed 
September  25, 1981.  Applicant:  WLD 
TRUCKING  COMPANY.  P.O.B.  32458. 
Phoenix,  AZ  85064.  Representative:  Phil 

B.  Hammond,  3003  N.  Central.  Suite 
2201.  Phoenix.  AZ  85012.  Contract 
Carrier,  Irregular  routes:  Tile  and  items 
related  to  the  manufacture  or 
distribution  of  tile  from  Tampa,  FL.  to 
Oklahoma  City.  Edmond  and  Tulsa,  OK; 
Denver.  CO;  Birmingham,  AL;  Barhng. 
AR;  Roanoke,  VA  and  Trenton,  NJ.  for 
the  account  of  Wenczel  Tile  Ca  of 
Florida  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Wenczel  Tile  Co.  of  Florida. 
6608  S.W.  Shore  Blvd..  P.O.B.  19368, 
Tampa.  FL  33686. 

MC  158468  (Sub-6-lTA),  filed 
September  25. 1981.  Applicant: 
LARAYTO  ENTERPRISES  LTD..  3642- 
204th  St..  Ungley.  B.C.,  CD  V3A  1X2. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  (1)  Scrap  metals  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD  located  in  WA 
to  points  in  Los  Angeles  and  Orange 
Counties,  CA;  and  (2)  foodstuff  from  Los 
Angeles  and  Orange  Counties,  CA,  lo 
ports  of  entry  on  the  U.S.-CD 
International  Boundary  line  in  WA,  for 
270  days.  Supporting  shippers:  Toyo 
Importing  Co.,  Ltd.,  1335  Grant  St., 
Vancouver,  B.C,  Canada  V5L  2X7; 
Davis  Trading  ft  Supply  Ltd.,  1100  Gfant 
St..  Vancouver,  B.C.,  CD  V6A  2J6. 

MC  158233  (Sub-6-lTA),  filed 
September  23. 1981.  Applicant  H  ft  C. 
INC..  P.O.B.  2681.  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise,  ID  83701.  (1)  Lumber 
and  lumber  products,  from-points  in  OR. 
WA  and  CA  to  points  in  CO,  UT  and 
CA,  for  270  days.  An  onderiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Standard  Forest  Products, 
Inc.,  P.OA  10306,  Eugene.  C«  97440. 

MC  148445  (Sub-6-5TA),  filed 
September  23. 1981.  Applicant:  WLD 
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TRUCKING  COMPANY,  4527  N.  16th 
St..  Phoeaiix.  AZ  85064.  Represerttative: 
Phil  B.  Hammond,  3003  N.  Central.  Suite 
2201,  Phoenix,  AZ  85012.  Contract 
Carrier,  Irregular  routes:  Metal  products 
and  machinery,  between  the  facilities  of 
Picoma  bidustries.  Inc.,  in  Martins  Ferry, 
OH,  and  points  in  the  U.S.,  for  270  days, 
for  the  account  of  Picoma  Industries  Inc. 
Supporting  shipper:  Picoma  Industries, 
Inc.,  P.O.B.  488.  Martins  Ferry,  OH 
43935. 

MC  150756  (Sub-6-7TA).  filed 
September  13, 1981.  Applicant; 
GUTHMILLER  TRUCKING  INC.,  P.O.B. 
206,  Union  City.  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108.  Metal  cans  and  closures  from 
Modesto  CA  to  Hillsboro  OR  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Haley's 
Foods,  Inc.,  P.O.B.  39,  Hillsboro,  OR 
97123. 

MC  156444  (Sub-6-lTa),  filed 
September  24, 1981.  Applicant: 
RICHARDSON  TRUCKING.  INC..  870 
Sussex,  Casper.  WY  82601. 
Representative:  Eric  A.  Distad.  P.O.  Box 
2314,  Casper,  WY  82602.  Machinery, 
materials,  equipment  and  supplies  used 
in  replacing,  servicing  and  repairing 
machinery  and  equipment  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  including  electrical 
and geothermal  energy  and  ore. 
Between  points  in  WY,  MT,  N.D.,  S.D.. 
NE.  CO.  UT.  NV.  ID.  For  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  fifteen  (15)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed  above. 

MC  150208  (Sub-6-2TA).  filed 
September  23. 1981.  Applicant:  S.  AND 
S.  BROKERS  AND  DISTRIBUTORS 
LTD.,  236  Manor  Crescent  NE,  Calgary. 
Alberta  T2A  4S5.  Representative:  John 
A.  Anderson.  101  SW  Main  St.  Rm  1600, 
Portland,  OR  97204.  Inedible  offal  ft'om 
the  port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and  CD 
located  at  or  near  Eastport,  ED  to 
Seattle.  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Protein 
Products.  Inc.,  P.O.  328,  Newberg,  OR 
97132. 

MC  158167  (Sub-6-lTA),  filed 
September  25, 1981.  Applicant:  TAI  TAN 
NGUYEN,  d.b.a.  CALINEVA  TOUR.  237 
N.  First  St.,  San  Jose,  CA.  95112. 
Representative:  (Same  as  applicant). 
Passengers  and  their  baggage,  in  special 


operation,  from  San  Jose  and 
Sacramento,  CA  to  North  Lake  Tahoe, 
Reno,  NV  and  return,  for  180  days. 
Supporting  shipper:  There  are  12 
shippersr  Their  statements  may  be 
examined  at  the  office  above. 

MC  158312  (Sub-e-lTA),  filed 
September  24, 1981.  Applicant: 
EXPINOSA  CARTAGE  COMPANY,  801 
Nikanda,  N.E.,  Albuquerque,  NM  87107. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Suite  501,  Washington. 
D.C.  20036-4579.  General  commodities 
(except  commodities  in  bulk  and 
Classes  A  and  B  explosives),  between 
Albuquerque,  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  NM,  for  270  days. 
Applicant  seeks  to  interline  at  NM 
points.  Supporting  shippers:  There  are 
fire  (5)  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed  above. 

MC  158492  (Sub-6-lTA),  filed 
September  25, 1981.  Applicant:  JOSEPH 
ERNEST  PEREZ  TRUCKING,  d.b.a. 
JOSEPH  E.  PEREZ  TRUCKING,  18945 
Quebec,  Corona  CA  91720. 
Representative:  Joseph  E.  Perez  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Groceries,  Grocery  house 
supplies  and  equipment  used  in  the 
processing  and  distribution  of  same 
between  points  in  AZ,  CA,  NM,  and  TX 
for  the  account  of  Fed  Mart  Retail 
Discount  Department  Chain,  for  270 
days.  Supporting  shipper  Fed  Mart,  7130 
Miramar  Road;  San  Diego,  CA  92121. 

MC  158491  (Sub-6-lTA),  filed 
September  23, 1981.  Applicant:  R.  D; 
WEST,  d.b.a.  R.  D.  WEST  TRUCKING 
COMPANY.  Star  Route  1.  Box  160-A. 
Coulee  City.  WA  99115.  Representative: 
R.  D.  West  (same  as  applicant).  Iron  and 
steel  products  and  lumber,  lumber 
products  and  building  materials 
between  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  NM.  OR,  UT,  WA,  and  WY  for  270 
days.  Supporting  shippers:  Pacific 
Western  Industries,  Inc.,  East  4104 
Boone  Ave.,  Spokane,  WA  99202; 
Lakeview  Lumber  Company.  4903 
Industrial  Avenue  West.  Coeur  D'Alene. 
ID  83814. 

MC  144624  (Sub-6-3TA),  filed 
September  28, 1981.  Apphcant: 
AMERICAN  STREVELL  TRANSPORT, 
INC.,  P.O.  Box  26828,  Salt  Lake  City.  UT 
84125.  Representative:  Eugene  D. 
Anderson.  910-17th  St..  N.W..  Suite  428. 
Washington.  D.C.  20006.  Contract 
Carrier;  Irregular  Routes:  Styrene, 
expanded  polystyrene  fi-om  Emmett,  ID 
to  Logan  and  Salt  Lake  City,  UT  and 
service  to  points  between,  under  a 
continuing  contract(s)  with  Enpro,  Inc. 
for  270  days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 


shipper  Enpro,  Inc.,  P.O.  Box  38,  Mill 
and  Schiller  Rds.,  Emmett,  ID  83617. 

MC  128685  (Sub-6-6TA),  filed 
September  28, 1981.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Drawer  8,  Newcastle, 
WY  82701.  Representative:  Jerome 
Anderson,  100  Transwestem  I,  Billings. 
MT  59101.  Petroleum  or  coal  products 
and  crude  petroleum,  natural  gas  or 
gasoline,  between  points  in  WY,  SD,  NE, 
CO  and  MT,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  145991  (Sub-6-lTA),  filed 
September  28, 1981.  Applicant: 
HARRISON-NICHOLS  CO.,  LTD.,  5265 
N.  4th  Street,  Irwindale,  CA  91706. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  WhitUer,  CA  90609. 
Contract  carrier,  irregular  routes.  Sand 
in  bulk,  from  Overton,  NV.  to  El  Monte. 
CA  under  a  continuing  contract(s)  with 
Ball  Corporation,  for  270  days. 
Supporting  shipper  Ball  Corporation, 
4000  North  Arden  Drive,  El  Monte,  CA 
91734. 

MC  123061  (Sub-6-3TA),  filed 
September  28, 1981.  Applicant: 
LEATHAM  BROTHERS  INC.,  P.O.  Box 
16026.  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  940 
Donner  Way  #370.  Salt  Lake  Ci^,  UT 
84108.  Construction  &  Building 
Materials  Sr  Supplies,  Between  UT  and 
WY,  for  270  days.  Supporting  shipper 
Anderson  Lumber  Co.,  1100  First 
Security  Bldg.,  Ogden.  UT  84401. 

MC  158526  (Sub-6-lTA),  filed 
September  28, 1981.  Applicant: 
MERGENTHALER  TRANSFER  & 
STORAGE  CO.,  1414  N.  Montana  Ave.. 
Helena,  MT  59601.  Representative: 
David  L  Jackson,  203  N.  Ewing  St., 
Helena,  MT  59601.  Contract  carrier, 
irregular  routes:  Equipment,  materials, 
supplies,  records  and  other  property  of 
The  Mountain  States  Telephone  and 
Telegraph  Company  (including  used, 
damaged  or  defective  equipment, 
materials,  supplies  and  other  property) 
used  or  required  by  the  company  in 
construction,  service  and  operation  of 
its  telephone  and  general 
communication  system  and  related 
enterprises  between  Mountain  States 
Telephone  and  Telegraph  Company 
properties,  including  leased  facilities, 
suppliers  and  job  sites,  in  UT,  ID  and 
MT,  for  the  account  of  The  Mountain 
States  Telephone  and  Telegraph 
Company,  for  270  days.  Supporting 
shipper:  The  Mountain  States  Telephone 
and  Telegraph  Company,  560  N.  Park, 
Helena,  MT  59601. 
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MC  158346  (Sub-6-lTA).  filed 
September  29, 1981.  Applicant:  VIRGIL 
MILLER,  4700  S.  5th.  Sp.  45.  Pocatello.  ID 
83201.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576.  Boise.  ID  83701. 
Contract  carrier,  irregular  routes:  tires 
and  tubes  from  Waco,  TX  to  Denver, 
CO;  Salt  Lake  City.  UT  and  Pocatello. 
ID,  for  the  account  of  Idaho  Farm 
Bureau  Service  Cooperative,  Inc.  and 
Colorado  Farm  Bureau,  Consumer  Corp., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Idaho  Farm  Bureau  Service  Cooperative, 
Inc.,  1920  N.  Harrison,  Pocatello.  ID 
83201.  Colorado  Farm  Bureau.  Consumer 
Corp.,  5095  Colorado  Blvd..  Denver.  CO 
80216. 

MC  138732  (Sub-6-llTA).  filed 
September  24, 1981.  Applicant: 
OSTERKAMP  TRUCKING,  INC.,  P.O.B. 
5546,  Orange,  CA  92867.  Representative: 
Michael  R.  Eggleton,  5  Crow  Canyon  Ct.. 
Ste.  200,  San  Ramon,  CA  94583.  Such 
commodities  as  are  dealt  in  by 
manufacturers,  producers,  and 
distributors  of  pulp,  paper  and  related 
articles,  and  containers,  (1)  Between 
points  in  and  west  of  CO,  MT.  MN.  OK. 
TX.  and  WY;  and  (2)  Between  the 
facilities  of  Orchids  Paper  Products. 
Corp..  Pryor,  OK,  on  the  one  hand,  and, 
points  in  and  east  of  CO,  MT,  NM,  OK. 
TX,  and  WY  on  the  other  for  270  days. 
Supporting  shippers:  Orchids  Paper 
Products  Corp.,  5111  Fresca  Dr.,  La 
Palma,  CA  90623;  American  Can  Co..  333 
Gellert  Blvd.,  Daly  City.  CA  94105;  Boise 
Cascade  Corp..  P.O.  Box  7747.  Boise.  ID 
83707. 

MC  152357  (Sub-6-2TA).  filed 
September  28. 1981.  Applicant:  R.  G. 
STINE  TRUCKING,  LNC.  801  S.  Santa 
Fe,  Visalia,  CA  93277.  Representative: 
Donald  R.  Hedrick,  POB  88.  Norwalk. 
CA  90650.  Contract  carrier,  irregular 
routes:  Petroleum  and  petroleum 
products;  auto  wax  and  rubbing 
compounds:  paint,  varnish  and 
wallpaper  removers:  alcohol  stove  fuel: 
and,  automotive  care  products,  from 
Compton  and  Hayward.  CA,  to  points  in 
OR,  WA.  CO,  UT  and  AZ.  for  the 
account  of  Sta-Lube,  Inc..  for  270  days. 
Supporting  shipper:  Sta-Lube,  Inc.,  3039 
Ana,  St.,  Compton,  CA  90224. 

MC  146075  (Sub-6-6TA),  filed 
September  28, 1981.  Applicant:  TEXAS 
INTERMOUNTAIN 

TRANSPORTATION,  INC.,  6161  W.  29th 
PI.,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing  (same  as 
above).  (IJ  Malt  beverages  and  related 
advertising  materials,  (2J  empty  used 
beverage  containers  and  materials  used 
in  and  dealt  with  by  breweries,  between 
Jefferson  County,  CO  and  points  in  MS, 
for  270  days.  An  underlying  ETA  seeks 


authority  for  120  days.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden,  CO  80401. 

MC  142189  (Sub-6-lTA),  filed 
September  28. 1981.  Applicant:  C  M. 
BURNS,  d.b.a.  WESTERN  TRUCKING. 
P.O.B.  980,  Baker,  MT  59313. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  Minneapolis, 
MN  55402.  Mercer  commodities, 
between  points  in  Will  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  UT.  NV.  NM,  AZ,  OK,  TX,  KS, 
AR,  LA  and  NE.  for  270  days.  Supporting 
shipper  Bennett  Industries,  Division  of 
Growth  International  Industries,  555  N. 
1st  St.,  Peotone,  IL  60468. 

MC  152250  {Sub-6-3TA),  filed 
September  28, 1981.  Applicant:  WHITE 
TRANSPORT,  INC.,  133  Canfield  St., 
Sheridan,  WY  82801.  Representative: 
Charles  A.  Murray,  Jr..  2822  Third  Ave. 
N..  Billings,  MT  59101.  Coal  horn 
Ashland.  MT,  and  Sheridan,  WY.  to 
Lewistown,  Moccasin  and  Heath.  MT. 
for  270  days.  Supporting  shipper 
Goodan  Enterprises.  Moccasin.  MT 
59462. 

MC  150667  (Sub-6-2TA).  filed 
September  29, 1981.  Applicant: 
WORTHING  TRANSPORT  (EDSON) 
LTD..  Box  2580.  Edson.  Alberta.  Canada. 
TOE  OPO.  Representative:  David  T. 
Chambers  (same  as  applicant). 
Authority  requested:  Rubber  tired 
seismic  machines,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  between  the  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  Canada  located  In 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  MT.  ND.  SD,  for  the  account  of 
Western  Geophysical  Co.  of  Canada,  for 
270  days.  Supporting  shipper.  Western 
Geophysical  Co.  of  Canada,  2612  37 
Ave.  NE..  Calgary.  Alberta,  Canada  T2H 

ixa 

James  H.  Bayiw. 

Acting  Secretary. 

\rR  Due.  n-2S531  niml  10-»-«l;  MS  ■ml 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 


authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  190i 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  Section  6 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

In  response  to  Federal  standards 
changes,  the  State  originally  submitted 
standards  comparable  to  29  CFR 
1910.268,  Telecommunications,  as 
published  (40  FR  13441)  on  March  26, 
1975.  These  State  standards  were  in 
effect  on  July  20, 1976.  The  State  has 
subsequently  revised  these  standards 
and  submitted  amendments  in 
accordance  with  applicable  procedures. 

By  letter  dated  August  22. 1979  from 
Darrel  D.  Douglas,  Administrator. 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator,  the  State 
submitted  amendments  to  OAR  Chapter 
437,  Division  82.  Telecommunications, 
effective  July  27. 1977.  The  State 
received  no  request  for  a  public  hearing. 

Additional  amendments  were 
submitted  to  Region  X  by  letter  dated 
May  12, 1980  from  Darrel  D.  Douglas  to 
James  W.  Lake.  These  amendments 
were  promulgated  following  a  public 
hearing  on  September  24, 1979  and 
became  effective  March  19. 1980. 

2.  Decision.  Having  reviewed  the  state 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
areas  of  difference  are  more  stringent 
standards  for  worksite  hazard 
evaluation,  first  aid  training,  and 
employer  supervision.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
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98174;  Workers'  Compensation  Board, 
Labor  and  Industries  Building,  Salem, 
Oregon  973ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  October  13, 1981. 
(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Wash.,  this  6th  day  of 
March  1981. 

James  W.  Lake, 

Regional  Administrator. 

|FR  Doc  Sl-seee  F.lod  l»-«-ei:  ims  ami 
BILUNC  COOC  4S10-26-M 


Washington  State  Standards;  approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides,  after 
public  hearing,  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1952.120.124 
of  Subpart  F  sets  forth  the  State's 
schedule  for  the  adoption  of  Federal 
standards.  By  letter  dated  March  26, 
1981  from  James  P.  Sullivan,  Assistant 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 


1910  Subpart  T,  Commercial  Diving 
Operations. 

The  Federal  standard  was  published 
in  the  Federal  Register  (42  FR  37668)  on 
July  24, 1977,  and  became  effective 
October  20, 1977.  The  Washington 
Commercial  Diving  standard,  which  is 
contained  in  Chapter  296-37  WAC  was 
originally  promulgated  by  the  State 
following  hearings  on  October  2, 1978 
and  submitted  to  Region  X  on  August  28, 
1979.  The  standard  was  returned  to  the 
State  by  Region  X  for  revisions  on 
October  10, 1979.  The  final  standard  was 
filed  as  Washington  Administrative 
Order  No.  81-4  on  March  17. 1981  and 
become  effective  April  15, 1981. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is  at 
least  as  eflfective  as  the  comparable 
Federal  standard  and  accordingly 
should  be  approved.  The  areas  of 
difference,  in  addition  to  State 
renumbering  and  administrative 
changes,  are  that  the  State  standard 
exceeds  the  Federal  standard  in  the  area 
of  requirements  for  a  positive  means  of 
communication  between  the  diver  and  a 
standby  diver  in  enclosed  or  confined 
spaces  (WAC  29&-37-550(3)(c)).  The 
State  standard  is  at  least  as  elective  as 
the  Federal  Commercial  Diving 
standard. 

"i.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  withthe 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building.  Olympia,  Washington  98501, 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  Octolier  13, 1981. 
(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Seattle,  Wash.,  this  3rd  day  of 
June.  1981. 

Richard  L.  Beeston. 

Acting  Regional  Administrator. 

|KR  Doc.  81-29567  Filed  10-9-61;  8:45  am) 
BUXMKS  CODE  4S10-26-H 


National  Advisory  Conunittee  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Washington. 
D.C.  on  November  2-4, 1981.  The 
meeting  will  began  at  9:30  a.m..  on 
Monday,  November  2  in  Room  N-5437  of 
the  Frances  Perkins  Department  of 
Labor  Building  (formerly  the  New 
Department  of  Labor  Building),  Third 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  The  public  is  invited 
to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  658)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act 
New  members  will  be  sworn  in  at  this 
meeting.  The  agenda  will  include  reports 
on  OSH^  activities  and  discussions  of: 
pohcy  initatives;  the  use  of  workplace 
safety  and  health  committees;  and  other 
matters  concerning  the  agency. 
Subgroups  will  be  appointed  to  discuss 
selected  issues. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  Room  N3635,  Third 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  202ia  Telephone: 
(202)  523-8024. 


50446 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Notices 


Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  Sth  day  of 
October  1981. 
Thome  G.  Aucther, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-29628  Filed  10-9-81.  8:45  am) 
BIUJNO  CODE  4510-2fr-M 


NATIONAL  SCIENCE  FOUNDATION 

Harold  W.  Borns,  Jr.;  Antarctic 
Conservation  Act  of  1978;  Permit 
Applications  Received 

agency:  National  Science  Foimdation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF]  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservaton  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to   ' 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  2, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 


published  in  the  13  August  1981  Federal 
Register,  page  40951. 
The  application  received  is: 

1.  Applicant:  Harold  W.  Boms.  Jr.. 
Institute  for  Quaternary  Studies.  304A 
Bo^rdman  Hall.  University  of  Maine, 
Orono,  Maine  04469. 

2.  Activities  for  Which  Permit 
Requested:  Enter  Site  of  Special 
Scientific  Interest  (Barwiclc  Valley). 

The  applicant  proposes  to  enter 
Berwick  Valley  to  examine  glacial 
deposits.  A  two  person  field  party 
proposes  to  enter  the  valley  on  foot.  The 
party  may  collect  sediment  samples  for 
laboratory  analysis. 

3.  Location:  Barwick  Valley.  Victoria 
Land,  Antarctica. 

4.  Dates:  December  1. 1981  to  March  1. 
1982. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director.  NSF  to 
the  Director.  Division  of  Polar  Programs. 
A.  N.  Fowler. 
Division  of  Polar  Programs. 

|FR  Doc  81-29591  Filed  10-9-41:  8:45  Binl 
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NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Applicability  of  U.S.  Laws  to  Norttiem 
Mariana  Islands;  Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws. 
established  pursuant  to  section  504  of 
the  Convenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L  94- 
241,  48  U.S.C.  1681  note),  will  meet  on 
Monday.  November  30. 1981.  at  9:00 
a.m.,  in  Room  348  at  1221  Kapiolanl 
Boulevard  in  Honolulu.  Hawaii. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  apphcable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  a  review  of  the  Commission's  work  to 
date.  Included  in  this  review  will  be 
consideration  of  a  proposed  interim 
report  on  the  Federal  Tort  Claims  Act 
and  on  certain  rights  of  U.S.  citizenship. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  first-come, 
first-serve  basis.  For  further  information 
about  this  meeting  contact  Daniel  H. 
MacMeekin.  Executive  Director. 
Northern  Mariana  Islands  Commission 
on  Federal  Laws.  Washington.  D.C. 


20240,  (202)  343-5617.  or  Jose  S.  Dela 
Cruz,  Liaison  Attorney.  Northern 
Mariana  Islands  Commission  on  Federal 
Laws,  P.O.  Box  326  (3rd  Floor,  Nauru 
Building)  Saipan.  CM  96950  (telephone 
6892). 

Dated:  September  15. 1981 

lames  A.  loseph. 

Chair,  Northern  Mariana  Islands  Commission 
on  Federal  Laws. 

|FR  Doc.  81-29580  Filed  10-»-«1:  a4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  S0-413A  and  50-414A] 

Duke  Power  Co.;  Receipt  of  Antitrust 
information  Accompanying  Operating 
License  Application 

Note. — This  document  was  originally 
published  in  the  issue  of  September  21, 1981. 
It  is  reprinted  at  the  request  of  the  NRC. 

The  Duke  Power  Company  has 
submitted  antitrust  ihformation  in 
connection  with  the  owner's  plans  to 
operate  two  pressurized  water  reactors 
located  in  York  County,  South  Carolina. 
The  reactors  have  been  designated  as 
Catawba  Nuclear  Station,  Units  1  and  2. 
The  data  submitted  contain  antitrust 
information  for  review  piu^uant  to  NRC 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
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1717  H  Street.  N.W.,  Washington.  D.C.. 
and  at  the  local  public  document  room  a 
the  York  County  Library,  325  South 
Oakland  Avenue.  Rock  Hill,  South 
Carolina  29730. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U,S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Chief.  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  November  20, 1981. 

Dated  at  Bethesda,  Maryland,  this  31sl  day 
of  August  .Ml. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Branch  Chief,  Licensing  Branch  No.  4, 
Division  of  Licensing. 
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[Docket  No.  50-348] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Jospeh  M.  Farley 
Nuclear  Plant,  Unit  No.  1.  (the  Facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  incorporates  the 
TMI-2  Lessons  Learned  Category  "A" 
Technical  SpeciHcation  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signincant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  enviromental  impact 
statement  or  negative  declaration  and 


environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  25. 1981. 
(2)  Amendment  No.  25  to  License  No. 
NPF-2,  and  (3)  the  Commission's  letter 
dated  October  5, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Do  than,  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention.  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  October,  1981. 

For  the  ^Juclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Granting  of  Relief  From  Certain 
Requirements  of  ASME  Code  Section 
XI  Inservice  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Connecticut  Yankee  Atomic  Power 
Company.  The  relief  relates  to  the 
Inservice  Inspection  Program  for  the 
Haddam  Neck  Plant  (the  facihty) 
located  in  Middlesex  County, 
Connecticut.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  allows  postponement  of 
inservice  inspection  requirements 
involving  volumetric  and  visual 
examinations  of  a  reactor  coolant  pump 
casing,  pursuant  to  10  CFR  50.55a(g)(6){i) 
of  the  Commission's  regulations. 

The  .request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.- The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 


was  not  required  since  the  granting  of 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letter 
received  by  the  Commission  on  August 
10, 1981  (Accession  Number  8108110432) 
and  letter  dated  September  16, 1981,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  October  5, 1981.  which 
contains  the  Commission's  related 
evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C 
20555  and  at  the  Russell  Library,  119 
Broad  Street,  Middletown,  Connecticut 
06457.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfleld, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 
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[Docket  No.  50-334] 

Duquesne  Light  Co.,  et  aL;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Permsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  clarifies  the  intent  of 
the  calibration  requirements  for  the 
PORVs  and  defers  the  calibration 
requirement  for  PORV  Control  Pressure 
Channels  (PT-RC-444,  445)  until  the 
second  refueling  outage  for  Beaver 
Valley  Power  Station,  Unit  No.  1. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
Tmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1981, 
(2)  Amendment  No.  45  to  License  No. 
DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  B.F.  Jones  Memorial 
Library,  863  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief.  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 
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[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.,  et  ai.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit  1 
(the  facility),  located  in  the  Town  of 
Waterford.  Connecticut  The 


amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  relates  to  TMI-2 
Lessons  Learned  Category  "A" 
requirements.  These  requirements 
concern  (1)  Emergency  Power  Supply/ 
Inadequate  Core  Cooling,  (2)  Valve 
Position  Indication,  (3)  Containment 
Isolation,  (4)  Integrity  of  Systems 
Outside  Containment.  (5)  Iodine 
Monitoring,  and  (6)  Shift  Technical 
Advisor. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16. 1980. 
as  revised  in  discussions  with  Northeast 
Nuclear  Energy  Company  staff.  (2) 
Amendment  No.  79  to  License  No.  DPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
20555.  and  at  the  Waterford  Public 
Library.  Rope  Ferry  Road.  Route  158, 
Waterford.  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  Octot)er  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  Wambach, 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 
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[Docket  No*.  50-3«7  and  50-388] 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  &  2);  Reconstltutlon  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  Uie 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 


and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Thomas  S.  Moore,  Chairman 
Dr.  John  H.  Buclc 

Dated:  October  6. 1981. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  address  TMI-2  short 
term  Lessons  Learned  Category  A 
Technical  Specification  changes 
requested  by  the  NRC  staff.  They 
incorporate  new  requirements  in  the 
form  of  limiting  conditions  for  operation 
and  surveillance  requirements  for 
instruments  and  equipment. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regtdations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  jiotice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  4, 1981.  (2) 
Amendment  Nos.  55  and  60  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
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All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555.  and  at 
the  Joseph  Mann  Library.  1516 16th 
Street.  Two  Rivers.  Wisconsin  54241.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Oark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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POSTAL  RATE  COMMISSION 
[Docket  No.  MC78-3] 

Electronic  Mall  Classification  Proposal, 
1978  (Remand) 

October  7, 1981. 

Notice  is  hereby  given  that  on 
October  6, 1981,  the  Presiding  Officer 
issued  a  Notice  rescheduling  the  second 
prehearing  conference  in  this  remanded 
proceeding  from  October  9. 1981.  at  2 
p.m..  to  October  14, 1981,  at  10  a.m., 
because  of  a  conflict  with  a  schedule  of 
hearings  by  other  government  entities. 
Pursuant  to  further  notice  of  the 
Presiding  Officer  issued  October  7, 1981, 
the  time  for  this  prehearing  conference 
has  bcCTi  changed  from  10  a.m.,  to  2  p.m., 
on  October  14,  in  the  Commission's 
Hearing  Room,  Postal  Rate  Commission, 
2000  L  Street  NW..  Suite  500. 
Washington.  D.C. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  S1-29579  Filed  10-9-61: 8:45  amj 
BILUNQ  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18137;  File  No.  SR-BSE- 
81-8) 

Boston  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

F*ropo8ed  change  by  Boston  Stock 
Exchange,  Inc.,  relating  to  the  regulation 
of  specialists.  Comments  requested  on 
or  before  November  3, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  3, 1981,  the  Boston 
Stock  Exchange,  Inc.,  filed  with  the 


Securities  and  Exchange  Commission 
the  proposed  changes  as  described  in 
Item  I II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

I.  It  is  proposed  to  renumber  Chapter 
XIIA  as  Chapter  XII  and  rescind  present 
Chapters  XIIB,  XIIC,  XIII,  and  XIV. 
Chapter  XV  has  been  revised  to  include: 

(a)  An  "affirmative"  obligation  that  a 
Specialist  engage  in  a  course  of  dealings 
for  his  own  account  to  assist  in  the 
maintenance,  insofar  as  practicable,  of  a 
fair  and  orderly  market; 

(b)  "Negative"  obligations  that  restrict 
a  Specialist's  dealings  so  far  as 
practicable  to  those  reasonably 
necessary  to  maintain  a  fair  and  orderly 
market; 

(c)  Provisions  stating  the 
responsibilities  of  a  Specialist  acting  as 
a  Broker  in  securities  in  which  he  is 
registered; 

(d)  Procedures  to  provide  for  effective 
and  systematic  surveillance  of 
Specialists'  trading  activity. 

II.  Self-Regulatory  Organizatrion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  amendments  dealing 
with  the  regulation  of  Specialists  on  the 
Exchange  anticipate  the  effectiveness  of 
an  order  of  the  Commission  which  will 
modify  the  current  exemptions  from  a 
Commission  rule  requiring  national 
securities  exchanges  to  have  rules 
regulating  their  specialists.  In  Release 
34-17855  dated  June  11, 1981  the 
Committee  announced  its  intent  to  issue 
an  order  which  would  subject  regional 
exchanges  on  and  after  October  1, 1981 
to  the  provisions  of  Rule  llbl  of  the 
Securities  Exchange  Act  of  1934.  In 
adopting  this  rule  in  1964,  the 
Commission  specifically  exempted 
certain  exchanges  (and  their  specialists) 
from  its  operation.  The  proposed  order 
is  based  on  the  Commission's  belief  that 
because  regional  exchanges  provide  the 
primary  exchange  markets  for  their 
regional  listings,  they  are  in  a  position 
analagous  to  that  of  the  New  York  Stock 
Exchange  of  American  Stock  Exchange 
with  respect  to  securities  listed  on  those 
exchanges,  since  the  quahty  of  markets 


in  these  regional  Ustings  are  affected 
significantly  by  the  peformance  of  the 
regional  specialists,  the  Commission 
deems  it  appropriate  that  the  regional 
exchanges  have  in  place  obligations  and 
procedures  which  are  designed  to  assure 
fair  and  orderly  markets  in  those 
securities. 

Upon  review  of  its  rules  the  Exchange 
found  that  many  but  not  all  of  the 
requirements  of  Rule  llbl  were  already 
in  place.  In  an  effort  to  incorporate  in 
one  chapter  the  affirmative  and  negative 
obligation  of  specialists  and  their 
responsibiUties  when  acting  as  a  broker 
in  securities  in  which  they  are 
registered,  certain  rules  have  been 
rewritten,  while  others,  no  longer 
relevant  to  the  current  trading 
environment,  have  been  rescinded. 

llie  proposed  rule  changes  do  not 
alter  the  minimum  capital  requirements 
of  a  specialist,  contained  in  Chapter 
XXII  Sec.  2  of  the  Rules  or  current 
procedures  which  provide  effective  and 
systematic  surveillance  of  specialist 
trading  activities. 

(b)  The  proposed  rule  changes  are 
consistent  with  Section  6(b)(1)  of  the 
Act,  since  they  relate  to  the  capacity  of 
the  Exchange  to  carry  out  the  purposes 
of  the  Act,  to  enforce  compliance  by  its 
members  with  the  provisions  of  the  Act, 
the  rules  and  regulations  thereunder, 
and  the  rules  of  the  Exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Boston  Stock  Exchange,  Inc.,  does 
not  believe  the  amendment  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

No  comments  have  been  received 
from  members  or  others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoRunission  Action 

On  or  before  November  17, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  the  order  approve  such 
proposed  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  repect  to  the 
proposed  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW  Washington.  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  3, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aathority. 

Dated:  October  1. 1981. 
Geor^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  M-Zasn  Filed  10-«-«1:  a-M  •ml 
BUUtM  COOC  W1(H>1-M 


[ReleaM  No.  34-18151;  File  Na  SR-NASO- 
81-21] 

National  Association  of  Securities 
Dealers,  inc.,  Self-Reguiatory 
Organizations;  Proposed  Rule  Ciumge 

Proposed  rule  change  by  National 
Association  of  Securities  Dealers,  Inc.. 
relating  to  proposed  clarification  of 
policy  under  the  Interpretation  of  the 
Board  of  Governors — Review  of 
Corporate  Financing.  Comments 
requested  on  or  before  November  3, 
1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78e(b)(l),  notice  is  hereby  given 
that  on  September  18. 1961.  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  has  adopted  the 
proposed  rule  change  to  clarify  the 
applicability  of  the  interpretation  of  the 
Board  of  Governors — Review  of 
Corporate  Financing  ("Corporate 
Financing  Interpretation"  or 
"Interpretation")  under  Article  III, 
Section  1  of  the  Rules  of  Fair  Practice  to 
certain  practices  which  have  recently 
evolved,  to  assure  that  the  underwriting 
terms  and  arrangements  of  public 
offerings  in  which  Association  members 
participate  are  fair  and  reasonable,  and 
to  prevent  the  circiimvention  of  the 
Interpretation  via  practices  not 
explicitly  referenced  therein. 

II.  Self-Regulatory  Organizadon's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of      ' 
and  basis  for  the  proposed  rule  change. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  address  the  problem  of  the  lack  of 
clarity  in  the  Interpretation  with  respect 
to  certain  practices  which  have  recently 
surfaced.  As  more  definitively  described 
in  the  proposed  rule  change,  these 
practices  relate  to  the  receipt  by  broker/ 
dealers  of  compensation  upon  the 
exercise  of  warrants  or  other  securities 
held  by  the  public.  These  practices  are 
unfair  and  unreasonable  because, 
among  other  things,  they  typically  result 
in  broker/dealers  receiving  more 
compensation  than  would  otherwise  be 
viewed  as  reasonable  in  connection 
with  a  public  offering.  The  proposed  rule 
change  is  expected  to  resolve  these 
problems  by  more  clearly  describing 
practices  which  are  unfair  and 
unreasonable  under  the  Corporate 
Financing  Interpretation. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(6) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
an  impact  on  competition  to  the  extent 
that  members  and  related  persons  who 


participate  in  the  distribution  of 
offerings  involving  publicly-held 
warrants  will  be  subject  to  the 
requirements  governing  their  exercise 
while  other  members  of  the  Association 
and  non-members  will  not  be  subject  to 
such  constraints.  The  Association 
believes,  however,  that  any  burden 
resulting  from  the  proposed  rule  change 
is  necessary  in  light  of  the  regulatory 
objectives  sought  to  be  achieved  in 
furtherance  of  the  Association's 
obligations  under  the  Securities 
Exchange  Act  of  1934. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abroqate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
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be  submitted  on  or  before  November  23. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  5, 1981. 
George  A.  Fitzsiininons, 

Secretary, 

|FR  Doc.  81-29670  Filed  tO-»-«1: 8:45  am) 
BitJJNG  CODE  M10-01-M 

[Release  No.  18150;  SR-NASO-81-15] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

October  5. 1981. 

The  National  Association  of  Seciu-ities 
Dealers,  Inc..  1735  K  Street.  NW., 
Washington.  D.C.  20006.  ("NASD"),  filed 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 
78(s)(b)(l)  and  Rule  19b-4  thereunder, 
on  June  18. 1981,  and  an  amendment 
thereto  on  August  25. 1981.  to  amend 
Part  XI  of  Schedule  D  under  Article  XVI 
of  its  By-Laws  relating  to  the  standards 
for  determining  the  criteria  for  inclusion 
in  the  NASDAQ  quotation  lists 
submitted  to  the  news  media.  The 
proposed  rule  change  authorizes  the 
NASDAQ  Committee  to  determine  the 
criteria  for  selecting  the  issuers  whose 
shares  will  be  quoted  on  the  National 
and  Additional  NASDAQ  Lists  ("Lists"). 
The  NASD  has  submitted  a  companion 
rule  proposal  (File  No.  SR-NASD-81- 
14),  setting  forth  the  specific  financial 
criteria  to  be  used  in  determining 
inclusion  in  the  Lists,  which  becomes 
elective  upon  issuance  of  this  order  by 
the  Commission  approving  proposed 
rule  change  SR-NASD-81-15. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-18082,  September  4, 1981)  and  by 
pubhcation  in  the  Federal  Register  (46 
FR  45461,  September  11, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  fihng. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  ISA  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

The  NASD  has  requested  that  the 
proposed  rule  change  be  approved  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  this  filing. 


The  Commission  finds  good  cause  for 
such  accelerated  approval  in  order  to 
accommodate  the  NASD's  pubUc  notice 
to  NASDAQ  issuers  on  October  7, 1981, 
and  schedule  for  publicizing  and 
implementation  of  the  proposed 
revisions  in  the  Lists. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Marlcet  Regulation  pursuant  to 
delegated  authority. 
Geoi^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-29574  Filed  10-9-81: 8:45  aDi| 
BtUJNG  COOC  MIO-OI-M 


[Release  No.  18133;  FHe  No.  S7-787] 

National  Market  System  Securities; 
Filing  of  Proposed  Designation  Plan 

October  1. 1981. 

On  July  24. 1981.  pursuant  to  Rule 
llAa2-l  '  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  the  National 
Association  of  Securities  Dealers 
("NASD")  filed  with  the  Commission  its 
proposed  "National  Market  System 
Securities  Designation  Plan  With 
Respect  to  NASDAQ  Securities" 
("Designation  Plan").  Generally,  the 
Designation  Plan  proposes  (i) 
procedures  for  the  designation  of 
national  market  system  securities;  (ii) 
procedures  for  determining  substantial 
compliance  with  the  'Tier  2"  criteria 
established  in  the  rule;  (iii)  maintenance 
criteria  for  national  market  system 
securities;  (iv)  procedures  and  criteria 
for  terminating  or  suspending  the 
designation  of  securities;  and  (v) 
procedures  for  publication  of  lists  of 
designated  securities.* 

With  respect  to  its  procedures  for 
designating  national  market  system 
securities,  the  NASD  will  review  all 
NASDAQ  seciuities  as  of  each 
qualification  date  '  to  determine  if  those 
securities  are  subject  to  the  'Tier  1" 
criteria  contained  in  paragraph  (b)(4)(i) 
of  the  rule  ("mandatory  designation 
criteria").  In  addition,  an  issuer  whose 


■  17  CTR  240.11Aa2-l  (the  "Rule"). 

'The  CommJMion  today  also  has  published  a 
number  of  proposed  changes  to  the  rule  that  the 
NASD  has  petitioned  the  Commission  to  adopt. 
Securities  Exchange  Act  Release  No.  18131  (October 
1. 1981).  The  NASO's  Designation  Plan,  however,  is 
based  upon  the  rule  as  currently  formulated.  In  the 
event  the  Commission  adopts  the  NASD's  proposed 
rule  amendments,  any  necessary  corresponding 
changes  to  the  Designation  plan  would  have  to  be 
adopted. 

*  "Qualification  date"  is  defined  in  subsection 
(8)(9)  of  the  rule  to  mean,  initially,  the  effective  date 
of  subsection  (b)  of  the  rule,  and.  thereafter,  the  last 
business  day  of  each  calendar  quarter. 


securities  do  not  meet  the  mandatory 
designation  criteria  may  apply  for 
voluntary  designation  by  filing  an 
application  with  the  NASD  which 
provides  the  financial  and  corporate 
data  on  which  the  NASD  can  base  a 
determination  as  to  whether  that 
issuer's  securities  meet  the  'Tier  2" 
criteria  contained  in  paragraph  (b)(4)(ii) 
of  the  Rule  ("volundary  designation 
criteria"). 

A  standing  committee  of  the  Board  of 
Governors  of  the  NASD  will  decide 
whether  issuers  applying  for  voluntary 
designation  have  substantially  complied 
with  the  voluntary  designation  criteria. 
An  issuer  denied  designation  by  the 
committee  may  petition  that  committee 
to  review  its  decision,  and,  if  the  denial 
of  designation  stands,  any  aggrieved 
person  may  appeal  that  denial  to  the 
Board  of  Governors  of  the  NASD. 

The  NASD  also  has  proposed 
maintenance  criteria  which  a  national 
market  system  security  must 
substantially  meet  to  retain  its 
designation.  Specifically,  those  criteria 
require  that  the  security  have  200.000 
publicly-held  shares  with  a  market  value 
of  $2,000,000,  and  that  the  issuer  either 
have  had  armual  net  income  of  $200,000 
the  previous  fiscal  year  (or  in  two  of  the 
last  three  fiscal  years)  or  have  net  worth 
of  at  least  $2,000,000.  In  addition,  the 
security  must  have  at  least  three 
authorized  NASDAQ  market  makers 
and  the  dollar  value  of  shares  traded 
within  the  previous  year  must  have  been 
at  least  $1,000,000. 

With  respect  to  the  procedure  for 
terminating  or  suspending  the 
designation  of  securities,  a  security 
which  falls  below  the  mandatory 
designation  criteria  will  remain 
designated  until  it  falls  below  the 
maintenance  criteria  or  until  the  issuer 
requests  termination  of  designation. 
Similarly,  a  security  voluntarily 
designated  upon  application  of  the 
issuer  will  remain  designated  as  long  as 
it  meets  the  maintenance  criteria  or  until 
the  issuer  requests  that  the  designation 
be  terminated.  If  the  NASD  determines 
that  a  security  no  longer  substantially 
complies  with  the  maintenance  criteria, 
the  issuer  will  be  notified  that  the 
termination  of  designation  will  become 
effective  in  10  business  days.  An  issuer 
then  would  have  appeal  rights  identical 
to  those  afforded  when  the  NASD 
initially  denies  an  application  for 
designation. 

Finally,  the  Designation  Plan  provides 
that  the  NASD  will  release  additions 
and  deletions  to  the  list  of  designated 
securities  daily,  and,  periodically,  but 
not  less  than  three  times  a  year,  will 
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provide  a  complete  list  of  designated 
securities. 

Publication  of  notice  of  the 
submission  of  the  Designation  Plan  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  5, 
1981.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
Designation  Plan,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW., 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  S7-787. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the 
Designation  Plan  which  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public,*  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C  20549. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-29371  Filed  10-9-S1;.8:4S  am) 
BILUNQ  CODE  S010-01-M 

[Release  No.  22220;  70-5543] 

New  EngUind  Electric  System  and  New 
England  Energy,  Inc.;  Proposed 
Investment  by  Fuel  Subsidiary  in 
Existing  Oil  and  Gas  Exploration  and 
Development  Partnership 

October  5, 1981. 

New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  New  England  Energy  Incorporated 
("NEEI"),  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
fuel  subsidiary  of  NEES,  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  pursuant  to  section  6(a),  7, 
9(a).  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  rules  43  and  45(c)  thereunder. 

By  order  dated  October  30, 1974 
(HCAR  No.  18635),  NEES  was 
authorized  to  organize  NEEI,  acquire  its 
capital  stock,  and  make  iavestments 
(including  subordinated  notes)  in  NEEI 
of  up  to  $20,250,000  through  July  31, 1978. 


<8m  17  CFR  24a24b-2. 


and  NEEI  was  authorized  to  enter  into  a 
partnership  agreement  ("Agreement") 
with  Samedan  Oil  Corporation 
("Samedan"),  a  wholly  owned 
subsidiary  of  Noble  Affiliates,  Inc.,  to 
explore  for  oil  and  gas  in  the  continental 
United  States  ("partnership").  NEEI's 
long  range  objective  was  to  produce  the 
equivalent  of  4  million  barrels  of  oil  per 
year  by  the  late  1980's.  Under  the  15- 
year  plan  for  the  NEES  system 
("NEESPLAN"),  NEEI's  objective  is  the 
production  of  5.5  million  equivalent 
barrels  per  year  by  1996.  By 
accomplishing  its  NEESPLAN 
objectives,  NEEI  hopes  to  contribute  to  a 
major  reduction  in  the  reliance  of  the 
NEES  system  on  foreign  oil. 

The  basic  features  of  the  Agreement 
with  Samedan  include  the  following:  (1) 
Samedan  acting  as  managing  partner,  (2) 
a  limitation  on  the  geographical  scope  of 
the  Partnership's  activities  to  the 
continental  United  States  (including 
Alaska],  both  onshore  and  offshore;  (3) 
each  partner  having  a  fifty  percent 
interest  in  the  Partnership,  with  NEEI 
paying  a  larger  share  of  the  costs  of 
exploration  (to  compensate  Samedan  for 
its  expertise  in  running  the  Partnership 
as  well  as  for  Samedan's  accumulated 
geological  and  geophysical  work  in 
evaluating  prospects);  (4)  each  partner 
sharing  equally  the  costs  of 
development  and  production  of 
successful  prospects;  (5)  each  partner 
being  entitied  to  take  in  kind  or  sell  one- 
half  of  the  Partnership  production  of  oil 
and  gas  (with  NEEI  also  having  a  first 
call  to  purchase  Samedan's  share  of  oil 
produced  from  any  prospect);  (6)  the 
Partnership  being  terminable  by  either 
partner  at  the  end  of  any  calendar  year 
on  sixty  day's  prior  notice  and  (7) 
Samedan  placing  into  the  Partnership 
100%  of  any  and  all  interests  which  it  or 
any  of  its  affiliates  shall  acquire  in  new 
oil  and  gas  leases  located  in,  or  offshore 
of,  the  continental  United  States 
(including  Alaska). 

Most  of  NEEI's  activities  in  oil  and 
gas  exploration  and  development  to 
date  have  been  carried  out  through  the 
Partnership  with  Samedan.  However,  by 
order  dated  December  30, 1980  (HCAR 
No.  21862)  NEEI  was  authorized  to 
participate  in  a  similar  venture  with 
Dorchester  Exploration.  Inc. 
("Dorchester"). 

By  order  dated  July  19. 1978  (HCAR 
No.  20632),  NEEI  was  authorized  to  sell 
fuel  oil  to  New  England  Power  Company 
("NEP"),  an  affiliate,  pursuant  to  a  ftiel 
purchase  contract,  which  included, 
among  other  things,  a  provision  that  the 
price  of  fuel  oil  sold  by  NEEI  to  NEP 
would  be  adjusted  by  the  difference 
between  the  proceeds  from  the  sale  of 


NEEI  production  to  nonaffiliates  and  the 
costs  related  to  such  production. 

By  order  dated  August  24. 1981 
(HCAR  No.  22175).  tiie  Conmiission 
authorized  NEEI  to  enter  into  a 
revolving  credit  and  term  loan 
agreement  with  Bank  of  Montreal 
("Bank  Loan").  The  terms  of  the  Bank 
Loan  provide  for  borrowings  by  NEEI 
under  the  revolving  credit  portion  up  to 
a  total  outstanding  of  $400  million 
through  at  least  December  31, 1984.  In 
that  proceeding  the  Commission  also 
extended  through  the  term  of  the  Bank 
Loan  the  authority  for  NEES  to  invest  up 
to  $45  million  in  NEEI.  NEEI  was 
authorized  to  use  such  investments  to 
finance  its  procurement  and  inventory 
activities  and  to  finance  fuel  exploration 
and  development  activities  with 
Samedan  and/or  other  parties. 

By  order  dated  December  29, 1979 
(HCAR  No.  21365),  NEEI  was  authorized 
(1)  to  enter  into  an  amendment  to  the 
Agreement  with  Samedan,  which 
amendment  extended  the  term  of  the 
Agreement  through  December  31, 1984, 
and  (2)  to  invest  in  the  Partnership  a 
maximum  amount  of  $30,000,000  for 
exploration,  development  or  any  other 
purpose  fi-om  January  1, 1960,  through 
December  31. 1980,  which  amount  for 
said  period  was  increased  to  $80,000,000 
in  the  Commission's  order  of  August  7, 

1980  (HCAR  No.  21673).  By  order  dated 
December  31, 1980  (HCAR  No.  21884), 
the  Commission  authorized  NEEI  to 
invest  in  the  Partnership  from  Jeinuary  1, 

1981  through  December  31, 1981  a 
maximum  of  $75  million  for  exploration 
and  development. 

This  authorized  amount  was  based  on 
the  best  estimates  of  NEEI  and 
Samedan,  developed  during  the  summer 
and  fall  of  1980,  as  to  requirements  for 
1981.  Oh  the  basis  of  actual  experience 
through  August  31, 1981  and  near  term 
estimates  for  the  remainder  of  1981,  it  is 
now  clear  that  the  investment  required 
of  NEEI  to  complete  the  Partnership's 
program  for  1981  will  be  substantially  in 
excess  of  $75  million. 

In  order  to  provide  for  these 
additional  requirements,  NEEI  is  now 
seeking  Commission  authorization  of 
investments  of  up  to  $135  million  by 
NEEI  in  the  Partnership  for  the  period 
beginning  November  1, 1981  and 
extending  through  December  31. 1982.  It 
is  estimated  that  approximately  $110 
million  will  be  for  exploration  and  $25 
million  for  development  of  successful 
prospects.  The  need  for  the  additional 
funds  is  due  in  part  to  an  unusually  high 
degree  of  success  in  a  bidding  on 
Federal  leases  of  properties  in  the  Gulf 
of  Mexico  which  were  viewed  very 
favorably  by  Samedan.  The  acquisition 


of  13  leases  at  a  cost  to  NEEI  of 
approximately  $22  million  was  an 
unusually  large  expenditure  which 
increased  actual  expenditures  beyond 
the  amount  estimated  for  the  period. 
NEEI  has  invested  a  total  of  about 
$204  million  in  the  Samedan  and 
Dorchester  Partnerships  through  July  1, 
1981.  NEEI's  share  of  the  total  proved 
and  probable  reserves  discovered  by 
both  Partnerships  through  July  1. 1981. 
including  2.05  million  equivalent  barrels 
of  production,  was  14.25  million 
equivalent  barrels.  Costs  associated 
with  these  reserves,  including  capital 
costs  and  costs  associated  with 
production,  totalled  about  $223  million 
or  a  current  average  cost  per  barrel  of 
$15.63.  NEEI  production  and  revenues 
through  June  30, 1981,  were  about  2.05 
million  equivalent  barrels  and  about  $29 
million,  respectively.  This  production 
has  resulted  in  about  $5  million  of 
savings  in  fuel  costs  for  customers  of  the 
NEES  system.  The  entire  savings  are 
attributable  to  the  Samedan  Partnership. 

The  financing  for  the  proposed 
investment  will  consist  of  (1)  additional 
funds  from  NEEI's  Bank  Loan, 
borrowings  thereunder  being  $134 
million  at  August  31, 1981  with  total 
borrowings  of  $180  million  anticipated 
by  December  31, 1981,  leaving  $220 
million  available  through  1984;  (2) 
continued  investment  by  NEES  in  NEEI 
through  the  acquisition  of  subordinated 
notes  or  common  stock,  with  NEES' 
outstanding  investment  at  $44  million  as 
of  August  31, 1981,  and  with  investments 
of  $40  million  anticipated  at  December 
31. 1981:  (3)  additional  funds  from  the 
receipt  of  the  cash  equivalent  of 
reduction  in  consolidated  tax  liabihties 
as  a  result  of  the  inclusion  of  NEEI's 
losses  in  the  consolidated  tax  returns  of 
the  NEES  system,  it  being  estimated  that 
NEEI  will,  receive  approximately  $35 
million  from  other  NEES  system 
companies  in  1981;  and  (4)  funds  from 
the  sale  of  NEEI  production  under  the 
terms  of  the  order  of  July  19, 1978 
(HCAR  No.  20632).  NEEI  presently 
expecting  to  recover  approximately  $55 
million  of  its  investment  in  this  manner 
in  1982. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
29, 1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20540,  and  serve  a  copy  on  the 
applicant-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
1  affidavit  or,  in  case  of  an  attorney  at 
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law,  by  certificate)  should  be  filed  with 
the  request. 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  of  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
auliiority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dnc.  R1-2S753  Filed  104-81;  «:45  iini| 
BILLING  CODE  M10-01-« 


(Release  No.  22221;  70-6638] 

Northeast  Utilities  and  Holyoke  Water 
Co.;  Proposed  Issuance  of  Notes  to 
Banks  by  Subsidiary,  Guaranty  by 
Parent  Company,  and  Open  Account 
Advances  and  Capital  Contributions  by 
Parent  to  Subsidiary 

October  5, 1981.       —     - 


Northeast  Utilities  ("NU").  174  Brush 
Hill  Avenue.  West  Springfield,  Mass. 
01089.  a  registered  holding  company, 
and  Holyoke  Water  Power  Company 
("HWP").  One  Canal  Street.  Holyoke. 
Mass.  01040,  a  wholly-owned  subsidiary 
of  NU,  have  filed  an  applicaton- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sections  6,  7  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45  and  50 
promulgated  thereunder. 

HWP  proposes  to  enter  into  an 
unsecured,  multi-bank  revolving  and 
term  loan  credit  agreement  ("Credit 
Agreement")  under  which  HWP  would 
borrow  through  October  31, 1988  up  to 
an  aggregate  principal  amount  of 
$28,000,000  from  BayBank  Valley  Trust 
Company  of  Springfield,  Massachusetts, 
individually  and  as  agent,  and  seven 
other  banks  ("Banks ').  During  the 
revolving  period  HWP  will  have  the 
right  to  reduce  the  amount  available 
under  the  Credit  Agreement  at  any  time 
and  from  time  to  time  on  at  least  five 
days  notice.  The  Credit  Agreement 
requires  HWP  (i)  to  maintain  a  minimum 
Tangible  Net  Worth  of  at  least 
$14,000,000,  (ii)  to  obtain  $6,000,000  of 
advances  or  capital  contributions  from 
NU  as  described  below,  and  (iii)  to  limit 
dividends  to  NU  and  total  indebtedness 
of  HWP  as  specified  in  the  Credit 
Agreement.  Amounts  borrowed  under 
the  term  loan  are  expected  to  be  repaid 
from  internal  generation  of  cash, 


issuance  of  first  mortgage  bonds  or 
other  long  term  debt  securities  by  HAVP 
or  from  additions  to  HWP's  equity 
through  capital  contributions  and/or 
otherwise. 

Borrowings  under  the  Credit 
Agreement  will  be  on  a  revolving  basis 
during  the  first  three  years  and  will  be 
due  three  years  after  the  Credit 
Agreement  is  executed  unless  HWP 
elects  to  convert  amounts  which  may  be 
borrowed  under  the  Credit  Agreement 
into  the  term  loan  hereinafter  described. 
At  the  end  of  three  years,  HWP  may 
elect  to  convert  all  or  a  portion  of  the 
amount  which  may  be  borrowed  under 
the  Credit  Agreement  (whether  or  not 
such  amounts  are  then  outstanding)  to  a 
term  loan,  under  which  the  aggregate 
principal  amount  of  the  term  loan  will 
be  due  in  four  equal  annual  installments 
of  principal.  Interest  under  the  Credit 
Agreement  will  be  at  the  following  rates, 
payable  quarterly  in  arrears:  (i)  For  the 
first  three  years,  at  a  rate  equal  to  the 
initial  Base  rate  (the  prime  rate  at  Bay 
Bank  Boston.  N.A.),  from  time  to  time  in 
effect,  (ii)  for  the  fourth  through  sixth 
years,  at  a  rate  equal  to  103%  of  the  Base 
Rate  from  time  to  time  in  effect,  and  (iii) 
for  the  seventh  year  iintil  maturity,  at  a 
rate  equal  to  105%  of  the  Base  Rate  from 
time  to  time  in  effect.  HWP  will  pay  the 
Banks  a  commitment  fee  of  V4  of  1 
percent  per  annum,  commencing  on  the 
date  the  Credit  Agreement  is  executed, 
on  the  daily  average  of  the  unused 
amount  available  under  the  Credit 
Agreement,  payable  quarterly.  The 
effective  cost  of  borrowing  assuming  full 
use  of  the  credit  line  and  a  prime  rate  of 
20  percent,  would  be  20  percent  for  the 
fu-st  three  years,  20.6  percent  for  the 
fourth  through  sixth  years,  and  21 
percent  for  the  seventh  year.  On  the 
execution  of  the  Credit  Agreement, 
HWP  will  pay  to  the  Agent  a  one-time 
Agent's  fee  for  arranging  the  credit  and 
for  serving  as  agent  under  the  Credit 
Agreement,  in  the  amount  of  $70,000. 
Any  borrowing  may  be  repaid  in  whole 
or  in  part  without  penalty.  During  the 
revolving  period  any  amounts  repaid 
may  be  reborrowed. 

The  Banks  have  requested  NU  to 
execute  and  deliver  an  NU  Undertaking 
in  support  of  the  Credit  Agreement.  The 
NU  Undertaking  requires  NU  to  provide 
$6,000,000  to  HWP  either  as  open 
account  advances  or  as  capital 
contributions  on  an  agreed  schedule. 
The  schedule  requires  NU  to  provide 
such  funds  in  the  following  incremental 
amount  no  later  than  the  dates 
indicated: 
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Amount 

Date 

S3  000  000                      

Dec.  31.  1981. 

$2  000  000 

Dec.  31,  1962. 

$1.000.000 _             „    

Dec.  31.  1983. 

By  Order  dated  June  3. 1981  (HCAR 
No.  22077),  the  Commission  authorized 
NU  to  make,  up  to  June  30, 1982,  open 
account  advances  to  HWP  in  amounts 
not  to  exceed  $6,000,000,  and  to  convert 
all  or  any  portion  of  such  advances  to 
capital  contributions.  NU  seeks 
authorization  to  extend  the  period  for 
making  such  advances  and  capital 
contributions  through  December  31, 
1981.  Any  such  advances,  together  with 
all  other  indebtedness  to  NU  of  HWP  or 
HWP's  subsidiary,  Holyoke  Power  & 
Electric  Company,  are  to  be 
subordinated,  in  accordance  with  the 
terms  of  the  NU  Undertaking,  to  the 
prior  repayment  of  all  of  HWP's 
obligations  to  the  Banks  and  to 
expenses  of  collection. 

HWP  will  use  the  loan  funds  to 
finance  construction,  to  provide  interim 
financing  for  conversion  of  HWP's  Mt. 
Tom  plant  from  oil  to  coal  and  to 
finance  fossil  fuel  inventories  and 
accounts  receivable  related  to  the 
recovery  of  fuel  costs,  and  for  other 
corporate  purposes. 

NU  proposes  to  enter  into  a  guaranty 
of  HWP's  obligations  under  the  Credit 
Agreement  ("NU  Guaranty")  until 
certain  conditions  specified  in  the  NU 
Guaranty  are  satisfied,  provided  that  the 
maximum  amount  for  which  NU  may  be 
hable  will  not  exceed  the  lesser  of 
$11,000,000  or  the  amount  by  which  (i) 
the  aggregate  amount  of  money  which 
HWP  shall  have  expended  in 
accomplishing  the  Mt.  Tom  Conversion 
exceeds  (ii)  the  sum  of  (A)  the 
cumulative  amount  of  HWP's  revenue 
collections  under  the  Oil  Conservation 
Adjustment,  less  federal  and  state 
income  taxes  paid  or  payable  with 
respect  to  such  collections,  and  (B)  the 
amount  of  any  proceeds  of  any  pollution 
control  notes  or  bonds  issued  for  the 
purpose  of  financing  a  portion  of  the 
cost  of  the  Mt.  Tom  Conversion  that 
shall  have  been  disbursed  for  the  benefit 
of  HWP  by  the  trustee  holding  such 
proceeds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Conunission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
29, 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 


affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geot^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-29572  Filed  10-0-81:  8:45  am) 
BILLING  CODE  (010-01-M 


[Release  No.  34-18136;  File  No.  SR-PSE- 
$1-17) 

Pacific  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Proposed  rule  change  by  Pacific  Stock 
Exchange,  Incorporated,  relating  to  short 
selling  by  Exchange  members. 
Comments  requested  on  or  before 
November  3, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  10, 1981  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
its  Rule  III,  Section  9,  of  the  Rules  of  the 
Board  of  Governors  to  incorporate 
amendments  adopted  by  the  Securities 
and  Exchange  Commission  to  Rule  10a- 
1  which  will  permit  a  broker-dealer, 
under  certain  specified  circumstances, 
to  effect  short  sales  of  a  security  at  a 
price  equal  to  the  price  associated  with 
that  borker-dealer's  most  recently 
communicated  offer  for  that  security. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  November  20, 1980,  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  its  rule 
governing  short  sales  (Rule  lOa-1)  in 
order  to  eliminate  conflicts  between  that 
rule  and  its  rule  governing  firm 
quotations  (Rule  llAcl-1).  The 
amendments  modify  Rule  lOa-1  to 
permit  a  broker-dealer,  under  certain 
specified  circumstances,  to  effect  short 
sales  of  a  security  at  a  price  equal  to  the 
price  associated  with  that  broker- 
dealer's  most  recently  communicated 
offer  for  that  security.* 

The  proposed  rule  change  would 
modify  PSE  Rule  III,  Section  9,  to  include 
the  amendments  adopted  by  the 
Securities  and  Exchange  Commission.  In 
addition,  the  proposed  rule,  as  amended, 
prohibits  Registered  Specialists  and 
Market  Makers  on  the  PSE  from  utilizing 
the  equalizing  exemption  in 
circumstances  where  the  Board  of 
Governors  determines  that  short  sales  in 
a  security  for  which  trades  are  reported 
in  a  consolidated  system  shall  be 
effected  based  upon  the  last  sale  of  such 
security,  regular  way,  on  the  PSE. 

The  proposed  rule  change  is 
consistent  with  section  6(b]  of  the 
Securities  Exchange  Act  of  1934,  in 
general,  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act,  in  particular, 
in  that  it  prevents  fraudulent  and 
manipulative  acts  and  practices, 
promotes  just  and  equitable  principles 
of  trade,  and  protects  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statements  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition. 


'  The  PSE  has  also  withdrawn  a  previous 
proposed  rule  change  (SR-PSE-7e-301  relating  to 
short  gales  (Securities  Exchange  Act  Release  No. 
12800,  September  IS.  1976. 41  FR  41487.  September 
22. 1976). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  November  17, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  3, 
1981.        I 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  1, 1981. 
Geor^  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  81-atae  Kiled  10-S-Bt:  &4S  ain| 
BILLING  CODE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  02/02-5369) 

Ibero-Americah  Investors  Corp..; 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Ibero- 
American  Investors  Corporation,  55 
Saint  Paul  Street.  Rochester.  New  York 
14604.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  (15  U.S.C.  661  et  seq.], 
have  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
Section  312  of  the  Act  and  covered  by 
§  107.1004(b)(1)  of  the  regulations 
governing  small  business  investment 
companies  (SBICs/Licensees)  (15  CFR 
107.1004  (1981)).  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations. 

The  Licensees  propose  to  make  a 
$20,000  loan  to  Mr.  Jaime  Santiago  and 
Mrs.  Carmen  Encamacion.  Mr.  Santiago 
is  considered  to  be  an  Associate  of  the 
Licensee  under  Section  107(3){h)  of  the 
regulations  as  Mr.  Santiago's  wife  is  an 
employee  of  the  Ibero-American  Action 
League,  Inc.,  the  parent  of  the  Licensee. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before 
October  23, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration,  1441  "L"  Street.  NW. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Rochester,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  6. 1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment 

IFR  Doc  n-29Sa5  Filed  10-9-81:  >:4S  am| 
BILLING  CODE  802S-01-M 


(Declaration  of  Disaster  Loan  Area  #2012] 

New  York;  Declaration  of  Disaster 
Loan  Area 

Jefferson  County  and  adjacent 
counties  within  the  State  of  New  York 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
Hooding  which  occurred  on  August  7-11, 
1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  7. 1981  and  for 
economic  injury  until  the  close  of 
business  on  July  5, 1982  at: 


Small  Business  Administration.  District 
Office.  Federal  Building.  Room  1073. 100 
South  Clinton  Street.  Syracuse.  New  York 
13260 

or  other  locally  announced  locations. 
For  recent  changes  in  disaster  loan 
eligibility  see  46  Federal  Register  18526 
(March  25, 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  2, 1981. 
Michael  Cardenas. 
Administrator. 

m  Uoc  81-29593  Filed  10-()-«1;8:4S  an.| 
BILLING  CODE  «025-01-M 


Request  for  Comments  on  Credit 
Needs  of  Small  Business 

Pursuant  to  Title  IV  (Section  404)  of 
Pub.  L.  96-302,  Congress  has  requested 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation  in  consultation 
with  the  Administrator  of  the  Small 
Business  Administration  and  the  Bureau 
of  Census  to  conduct  such  studies  of  the 
credit  needs  of  small  businesses  as  may 
be  appropriate  to  determine  the  extent 
to  which. such  credit  needs  are  being 
met  by  commercial  banks. 

To  complement  this  study,  and 
pursuant  to  Pub.  L.  94-305,  Sec.  202. 
paragraph  5,  we  are  requesting  the 
following  information  from  the  small 
business  community  to  ascertain  their 
views  of  the  lending  practices  of 
commercial  banks. 

Interested  parties  are  given  until  the 
close  of  business  December  1. 1981.  to 
submit  their  comments. 

Written  comments  are  to  be 
transmitted  to  Frank  S.  Swain.  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration  1441  L  Street  NW.. 
Washington,  D.C.  20416.  For  hirther 
information,  please  contact  Gerald  L 
Feigen,  Associate  Advocate  for  Capital 
Formation  and  Venture  Capital  or  Steve 
Stanalonis  at  (202)  653-7584. 

Information  is  being  sought  by  the 
Small  Business  Administration  (SBA)  on 
the  flow  of  credit  to  small  businesses 
and  on  the  role  of  the  commercial 
banking  industry  and  other  financial 
institutions  in  the  provision  of  credit  to 
small  businesses. 

We  are  seeking  this  information  from 
the  small  business  community  so  that 
the  users  of  credit  from  the  commercial 
banking  system  will  be  given  an 
opportunity  to  voice  their  concerns  and 
suggestions. 

Please  answer  the  following  suggested 
questions.  A  complete  response  to  these 
questions  would  be  helpful,  however. 
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we  will  accept  any  information 
volunteered  on  the  subject 

1.  How  well  have  local  and  nonlocal 
commercial  banks  met  your  business 
credit  needs  in  recent  years?  Please 
provide  a  short  description. 

2.  What  difficulties,  if  any,  has  your 
business  had  in  obtaining  bank  credit? 

3.  Do  you  believe  that  the 
characteristics  of  a  bank  (e.g.  size  of  a 
bank,  whether  it  is  headquartered 
locally  or  other]  affect  its  willingness  or 
ability  to  meet  your  business'  credit 
needs? 

4.  Do  any  specific  policies  or 
characteristics  of  a  bank  affect  its 
willingness  or  ability  to  meet  your 
business'  credit  needs? 

5.  What  experience  has  your  business 
had  with  government  loan  or  loan 
guarantee  programs?  What  suggestions 
would  you  make  regarding  these 
programs? 

e.  Please  make  any  other  specific 
comments  or  recommendations 
concerning  how  the  commercial  banks 
can  make  improvements  in  meeting  your 
short-term  and  long-term  credit  needs. 

Please  furnish  the  following 
information  about  your  business: 

a.  What  is  your  form  of  business 
organization? 

1.  Proprietorship. 

2.  Partnership. 

3.  Corporation. 

b.  Please  classify  your  major  business 
activity  using  one  of  the  categories.  If 
more  than  one  applies,  please  indicate 
only  the  one  contributing  the  most  to 
your  gross  sales  or  total  revenues. 

1.  Retail  trade-franchise. 

2.  Retail  trade-other. 

3.  Construction. 

4.  Service.  ^ 

5.  Wholesale  trade. 

6.  Commodity  dealers. 

7.  Reality  firms. 

8.  Manufacturing. 

9.  Mining. 

10.  Security  brokers/dealers. 

11.  Transportation. 

12.  Other  (specify). 

c.  During  your  last  flscal  year,  what 
were  your  gross  sales  or  revenues,  net  of 
sales  taxes  and  other  excise  taxes? 

d.  How  many  employees  do  you  have 
including  yourself?  (Number  of  full-time 
equivalents] 

e.  What  were  the  total  assets  of  your 
business  for  the  most  recent  fiscal  year 
end? 

f.  What  is  the  location  of  your 
business? 

1.  Rural. 

2.  Small  Town  (under  25,000 
population.  non-SMSA). 

3.  Suburban. 

4.  Urban. 


Dated:  October  7. 1981. 
Frank  S.  Swain. 

Chief  Counsel  for  Advocacy. 

\n  Doc.  81-29904  Filed  10-0-81: 8:45  ami 
BILUNa  CODE  M2S-01-« 

DEPARTMENT  OF  STATE 
[PuMc  Notice  CM-C1445] 

Integrated  Services  Digital  Network 
(ISDN)  Working  Party  on  the  U.S. 
OrganiratkMi  for  ttie  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on 
October  21  at  10:30  a.m.  in  Room  1408  to 
the  Department  of  State.  2201  C  Street. 
N.W.,  Washington.  DC.  This  Working 
Party  deals  with  the  evolution  of  ISDN 
as  it  is  being  considered  by  CCITT 
Study  Group  XVIII. 

The  agenda  for  the  October  21, 
meeting  will  include  consideration  of  the 
following: 

1.  Report  of  June  meeting  of  Study 
Group  XVni; 

2.  Status  of  Work  and  contributions  to 
the  Working  Parties  1  and  2  of  Study 
Group  XVIU; 

3.  Any  other  Business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
October  21.  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  Richard  H.  Howarth. 
Department  of  State,  telephone  number 
632-1007.  All  non-government  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Ridiafd  H.  Howarth. 
Chairman,  U.S.  CCITT  National  Committee. 

|FR  Doc.  81-2S807  Filed  10-»-81: 8:45  am| 
MLUNO  COOC  1407-07-M 

[Public  Notice  CM  8/4461 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Thursday,  October  29. 1981 
in  Room  3201  of  US  Coast  Guard 
Headquarters.  2100  2nd  St.,  SW. 
Washington.  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  12th 


Session  of  the  Assembly  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO), 
related  council  meetings,  and  for  the 
45th  Session  (expanded)  of  the  IMCO 
Maritime  Safety  Committee  (MSC).  all  of 
which  are  scheduled  during  the  period 
November  9-20. 1981  in  London.  In 
particular,  the  SHC  will  discuss  the 
development  of  US  positions  dealing 
with,  inter  alia,  the  following  topics: 

Assembly — Consideration  of 
committee  reports. 

— ^report  of  the  Council  to  the 
Assembly. 

—election  of  members  of  the  Council. 

MSC— amendments  to  1074  SOLAS. 

— Amendments  to  the  1978  Protocol  to 
1974  SOLAS. 

Members  of  the  public  may  attend  up 
to  the  seating  capcity  of  the  room. 

For  further  information  contact  Mr. 
Gerard  P.  Yoest.  US  Coast  Guard 
Headquarters  (G-CPI).  2100  2nd  St..  SW. 
Wash.,  D.C.  20593.  Telephone  (202)  42&- 
2280. 

Joiin  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 
September  24, 1981. 

|FR  Doc.  81-29988  Filed  10-9-81: 8:45  ami 
BIUJNO  CODE  4701-07-M 


(PulHIc  Notkie  CM-8/447] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Containers  and  Cargoes  will  conduct 
an  open  meeting  at  10:00  a.m., 
Wednesday.  October  28, 1981  in  Rooms 
3442,  4,  and  6  of  the  Nassif  Building,  7th 
and  D  Sts..  SW,  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  proposed  amendments  to 
Appendix  B  of  the  IMCO  Code  of  Safe 
Practices  for  Bulk  Cargoes,  in  particular 
the  entries  for  Coal.  Ore  Concentrate, 
Direct  Reduced  Iron  (DRI),  Seed  Cake 
and  Zinc  Ashes. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  F.  McAnulty,  U.S.  Coast  Guard  (G- 
MHM).  Wash..  D.C.  20593.  Telephone 
(202)  426-1577.  or  Captain  S.  Fraser 
Sammis.  National  Cargo  Bureau.  Inc., 
Suite  2757,  One  World  Trade  Center. 
New  York.  N.Y.  10048,  Telephone  (202) 
432-1280. 
Jofain  Todd  Stewart, 

Chairman,  Shipping  Coordinatiitg  Committee. 
September  24, 1981. 

|FR  Doc  81-29998  Filed  10-9-81: 8:45  Min| 
BtUNM  CODE  4»1-«7-M 
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[PubNc  Notice  CM-S/448] 

Shipping  Coordinating  Committee 
Sut>committee  on  Safety  of  Ufe  at  Sea; 
■Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  (NC)  of 
♦he  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  9:30 
d.m.  on  Tuesday,  November  24, 1981  in 
room  3201  of  the  US  Coast  Guard 
Headquarters  Building,  2100  Second  St., 
S.W.,  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  16th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  November  30- 
December  4, 1981  in  London.  In 
particular,  the  NC  will  discuss  the 
development  of  US  positions  dealing 
wnth,  inter  alia,  the  following  topics: 

— Status  of  international  conventions 
relating  to  marine  pollution; 

— Uniform  interpretation  and 
proposed  amendments  of  MARPOL  73/ 
■78,  and 

— Enforcement  of  conventions: 
violations  of  conventions  and  penalties 
imposed. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Capt. 
J.  E.  Vorbach,  US  Coast  Guard 
Headquarters  (G-CPI),  2100  2nd  St., 
SW.,  Wash..  DC.  Telephone  (202)  426- 
2280. 

|ohn  Todd  Stewart. 

Chairman.  Shipping  Coordinating  Committee. 
Septemberie.  1981. 

•  FR  Uoc.  81-29600  Filed  10-»-ei:  8:45  ami 
BILLIMG  COOE  4701-07-M 


[Public  Notice  CM-8/449] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  the 
first  meeting  on  October  29, 1981,  of  the 
Working  Group  on  Treatment  of 
Investment  and  Special  Investment 
Problems  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  9:15  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1207  of  the 
State  Department,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  pubhc. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  need  to  reduce  obstacles  to 
investment  flows,  to  identify  the 
principal  barriers  to  such  flows,  and  to 
review  OECD  work  on  treatment  of 
investment. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State. 


Office  of  Investment  Affairs.  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2726. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  September  29, 1981. 
Philip  T.  Lincoln,  Jr., 
Executive  Secretary. 

|FR  Doc.  81-29601  Filed  10-9-81: 8:45  am) 
■tLUNQ  COOE  471(M)7-M 

[PiMic  Notice  CM-6/450] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Contmittee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  22  at  10:00  a.m.  in  Room  1207  of 
the  Department  of  State,  2201  C  Street. 
NW..  Washington.  D.C.  This  Study 
Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  October  22 
meeting  will  include  consideration  of  the 
following: 

1.  Report  of  Rapporteurs  Meetings; 

2.  Consideration  of  delayed 
contributions  to  Study  Group  XVIII 
meeting; 

3.  Consideration  of  contribution  for 
Study  Group  VII  Working  Parties 
Meetings; 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
October  22,  members  of  the  general 
pubhc  who  plan  to  attend  the  meeting  so 
advise  Mr.  T.  de  Haas,  Chairman  of  U.S. 
Study  Group  D.  Mr.  de  Haas  can  be 
contacted  at  the  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado 
80303.  telephone  number  (303)  499-1000. 
Ext.  3728.  Persons  in  the  Washington. 
D.C.  metropolitan  area  may  contact  Mr. 


Richard  H.  Howarth.  Department  of 
State,  telephone  number  632-1007.  All 
non-government  attendees  must  use  the 
C  Street  enfrance  to  the  building. 

Dated:  September  28, 1981. 
Richard  H.  Howarth. 

Chairman.  U.S.  CCITT  National  Committee. 

|FR  Doc.  81-28802  Piled  10-9-81:  a'4e  jRij 

mama  code  47io-o7-m 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IJJD.  81-259] 

White  or  Irish  Potatoes,  Other  Than 
Certified  Seed;  Tariff-Rate  Quota 

agency:  Customs  Service,  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  white  or  Irish  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15. 
1981. 

summary:  The  tariff-rate  quota  for  white 
or  Irish  potatoes,  other  than  certified 
seed,  pursuant  to  item  137.25,  Tariff 
Schedules  of  the  United  States  (TSUS), 
for  the  12-month  period  beginning 
September  15. 1981,  is  45  million  pounds. 
EFFECTIVE  DATES:  The  1981  tariff-rate 
quota  is  applicable  to  white  or  frish 
potatoes  described  in  item  137.25,  TSUS, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  12-month 
period  beginning  September  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Mays,  Acting  Head,  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Commercial  Operations,  U.S. 
Customs  Service,  Washington,  D.C. 
20229  (202-566-8592). 
SUPPLEMENTARY  INFORMATION:  Each 
year  the  tariff-rate  quota  for  potatoes 
described  in  item  137.25,  TSUS,  is  based 
on  the  estimate  by  the  Department  of 
Agrirulture  of  potatoes  produced  during 
the  calendar  year. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1981,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1, 1981,  was  in  excess  of  21 
billion  pounds. 

In  accordance  with  Headnote  2,  Part 
8A,  of  Schedule  1,  Tariff  Schedules  of 
the  United  States,  the  quota  quantity  is 
not  increased  because  the  estimated 
production  is  greater  than  21  biUion 
pounds. 

Dated:  September  29, 1981. 
William  T.  Aichey, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  81-29580  Piled  1(M)-81:  8:45  am) 
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Rscal  Service 

{Dipt  Ctrc  S70, 1981  Rev.,  Supp.  No.  •  ] 

Surety  Companies  Acceptat>le  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  tfie 
United  States  Code.  An  underwritii]j( 
limitation  of  $321,000  has  been 
established  for  the  company. 

Name  of  Company:  Classified  Insurance 
Corporation. 

Business  Address:  Post  Office  Box  1407. 
Waukesha,  Wisconsin  53187. 

Incorporated  in  the  State  of:  Wisconsin. 

CertiHcates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annuual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  Umitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  57a  1981  Revision,  at  page 
33965  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington.  D.C.  20228. 

Dated:  October  5, 1981. 
W.E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

IFR  Doc  S1-286S6  Filed  IO-«-«1:  C^IS  ma\ 
BIUJNQ  COOe  aiO-3S-1WMI 

Office  of  ttie  Secretary 

Dettt  IManagement  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
October  27  and  28, 1981,  of  the  following 
debt  management  advisory  committee: 

Pul>iic  Securities  AssocMtion 
U.S.  Government  and  Federal  Agencies 
Securities  Coounittee 

The  agenda  for  the  Public  Securities 
Association.  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  October  27  and  the  preparation  of  a 
written  report  to  the  Secretary  of  die 
Treasury  on  October  28, 1981. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-5 


(January  7, 1981),  I  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b  (c)(4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
conununity  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9)(  A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  October  6. 1981. 
Roger  W.  MeU«, 
Assistant  Secretary  {Domestic  Finance). 

\FR  Doc.  (l-.2SSn  FlM  IS-C-ll;  8:4S  an) 
StLUNOCODE  MIO-tS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sub-No.  S2F)] 

Ullnols  Cantral  Gulf  ReProad  Co; 
AnanQonmani  botipmii  owtnim,  in  wia 
CoffaavMa,  MS;  Rmflnga 

Notice  is  hereby  given  pursuant  to  49 


U.S.C.  10903  that  the  Commission  has 
found  that  the  public  convenience  and 
necessity  require  or  permit 
abandonment  by  Illinois  Central  Gulf 
Railroad  Company  of  its  line  of  railroad 
between  Milepost  474  at  Bemis,  TN  and 
Milepost  600.7  near  Coffeeville,  MS,  a 
distance  of  128.7  miles,  in  Madison, 
Hardeman,  and  Fayette  Counties,  TN, 
and  in  Benton,  Marshall,  Lafayette  and 
Yalobusha  Counties,  MS,  subject  to 
conditions.  A  certificate  of 
abandonment  will  be  issued  permitting 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
hne,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96^448)  and  49  CFR  112138. 

Dated:  October  8. 1S81. 

By  the  Commtukan.  Chairman  Taylor.  Vice 
Chairman  Clapp,  CommiMioners  Cresham 
and  GiUiam.  Commissioner  Creshain  did  not 
participate. 

Agatha  L  Margeoavich, 
Secretary. 

[FR  Doc  n-W7W  FlUd  M-S-St  lUSaaJ 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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CIVH.  AERONAUTICS  BOARD 

(M-334;  October  7, 1981] 

TIME  AND  date:  2:30  p.m.,  October  14, 
1981. 

place:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  39870,  New  York-Ottawa 
Proceeding.  Instructions  to  staff  (BIA) 

3.  Docket  38906,  Dual  ^L-'hn.-ity,  to  allow 
certificated  carriers  to  engage  in  air  taxi 
operations.  (OGC,  BOA) 

4.  Delegation  of  authority  to  the  Assistant 
Director,  Bureau  of  Domestic  Aviation,  Legal 
Division.  (Memo  814,  OGC,  BDA) 

5.  Dockets  29044,  38048— Application  by 
Action  on  Smoking  and  Health  for  a 
postponement  of  the  effective  date  of  the 
Board's  new  smoking  rule  pending  court 
review.  (OGC,  BCCP) 

6.  Proposed  change  in  the  defmition  of 
commuter  air  carrier  to  exclude  small  mail 
and  scheduled  cargo  carriers  from  that 
grouping.  (Memo  816,  OGC,  BDA) 

7.  Comments  on  H.R.  19,  a  bill  to  provide  a 
comprehenBive  program  to  improve  cargo 
security.  (OGC) 

8.  Dockets  20051  and  20700;  Airline 
Scheduling  Committee  Investigation.  (BDA, 
OEA,  BCCP) 

9.  Docket  39835,  Issuance  of  the  draft  order 
making  final  the  award  of  a  charter  air 
carrier  certificate  under  section  401(d)(3]  to 
Gulf  Air  Transport,  Inc.  to  engage  in 
interstate  and  overseas  charter  air 
transportation.  (Memo  722-A.  BDA,  OGC) 

10.  Docket  39883,  Jet  Charier  Service,  Inc.— 
Application  for  a  section  418  All-Cargo  Air 
Service  Certificate.  (Memo  818,  BDA,  OGC) 

11.  Commuter  carrier  fitness  determination 
of  Charlie  Hammonds  Flying  Service,  Inc.  d/ 
b/a  Hammonds  Commuter  Airline, 
Hammonds  Air  Service,  Hammonds  Air 
Freight  Service.  (Memo  828,  BDA) 


12.  Commuter  carrier  fitness  determination 
of  Ponderosa  Aviation,  Inc.  (Memo  820,  BDA) 

13.  Commuter  carrier  fitness  determination 
of  Imperial  Airlines,  Inc.  (Memo  832,  BDA) 

14.  Commuter  carrier  fitness  determination 
of  Flightaire,  Inc.  (Memo  833,  BDA) 

15.  Commuter  carrier  fitness  determination 
of  Chi4stman  Trucking  Corporation  d/b/a 
Christman  Air  System.  (Memo  834,  BDA) 

16.  Commuter  carrier  fitness  determination 
of  Heussler  Air  Service  Corporation.  (Memo 
822,  BDA) 

17.  Commuter  carrier  fitness  determination 
of  Ryan  Air  Service,  Inc.  (Memo  827,  BDA) 

18.  Dockets  EAS-76S  and  EAS-792;  Request 
for  instructions  on  the  appeals  of  the 
essential  air  service  determinations  for 
Berlin,  New  Hampshire  and  Newport, 
Vermont  under  section  419(b)  of  the  small 
communities  program.  (BDA,  OGC,  OCCR) 

19.  Docket  EAS-548,  Essential  air  service  at 
Zanesville,  Ohio.  (Memo  195-C  OGC,  OCCR. 
BDA) 

20.  Dockets  40017  and  39994,  Temporary 
replacement  service  at  Modesto  and 
Stockton.  (Memo  793-A,  BDA,  OCCR) 

21.  Docket  39979,  Braniff  s  notice  of  its 
intention  to  suspend  all  service  at  Atlanta, 
Georgia.  (Memo  831,  BDA,  OCCR) 

22.  Docket  39895,  Western's  notice  of  its 

■  intention  to  terminate  all  service  at  Oakland. 
(Memo  815,  BDA.  OCCR) 

23.  Docket  32484,  The  Sixth  Review  of 
Class  Rate  IX.  (BDA,  OCCR,  OG) 

24.  Docket  39203,  Peninsula  Airways' 
subsidy  rate  for  service  to  Atka,  Alaska, 
Order  81-6-15.  (BDA,  OCCR,  OC) 

25.  Docket  35634,  lATA  agreement  which, 
among  other  things,  establishes,  under 
authority  of  lATA's  Cargo  Services 
Conference,  procedures  for  local  agreement 
of  charges  for  ancilliary  services  not  included 
as  part  of  the  airpori-to-airpori  cargo  rate  and 
charges  for  collection  by  delivering  carriers 
of  disbursements  paid  for  services  incidental 
to  carriage  of  the  consignment  (Memo  821, 
BIA) 

26.  Docket  32629— Application  of  Saudi 
Arabian  Airlines  Corporation  (Saudia)  for 
renewal  of  its  foreign  air  carrier  permit  to 
engage  in  charier  foreign  air  transportation  of 
property  between  New  York,  Dallas/Fort 
Worth,  and  Houston,  on  the  one  hand,  and  a 
point  or  points  in  Saudi  Arabia,  on  the  other. 
(Memo  254-A,  BIA,  OGC,  BALJ) 

27.  Docket  39006— Application  of  Federal 
Express  Corporation  for  U.S.-Canada  all- 
cargo  authority.  (Memo  321-B,  BIA,  OGC) 

28.  Dockets  39610  et  al.— Final  order  in  the 
U.S.-Middle  East /Greece  Show  Cause 
Proceeding.  (Memo  464-A,  BIA.  OGC,  BALJ) 

29.  Discussion  on  upcoming  Negotiations 
with  Canada.  (BIA) 

STATUS:  Open. 


PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-154S-81  Filed  10-a-81:  3:42  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  a  Federal-State  Joint  Board 
Meeting,  Tuesday,  October  13. 1981 

The  Commission  will  hold  a  Federal- 
State  Joint  Board  Meeting  on  the  subject 
listed  below  on  Tuesday,  October  13, 
1981,  which  is  scheduled  to  commence 
1.00  P.M.  in  Room  856.  at  1919  M  Street, 
N.W..  Washington,  D.C 

Agenda,  Item  No.  and  Subject 

Common  Carrier— 1— Title:  CC  Docket  Na 
80-286,  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of 
a  Joint  Board.  Summary:  The  Federal-State 
Joint  Board  in  this  proceeding  established 
by  the  Commission  to  recommend  changes 
in  the  rules  for  jurisdictional  separations 
will  consider  the  question  of  separations 
changes  in  the  area  of  terminal  equipment 
as  a  separate  phase  of  this  proceeding  as 
well  as  other  issues  in  light  of  the 
comments  received  in  response  to  the  Joint 
Board's  Order  released  June  12, 1981. 
Issued:  October  6, 1981. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1544-81  Kiled  10-8-81:  2J>7  pmj 
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FEDERAL  ENERGY  REQULATORY 
COMMISSION 

October  7, 1981. 

TIME  AND  DATE:  10  a.m.,  October  14, 
1981. 

PLACE:  Room  9306,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20428 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 
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Consent  Power  Agenda — 734th  Meeting, 
October  14. 1981,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3295.  East  Columbia  Basin 

Irrigation  District,  Quincy-Columbia  Basin 

Irrigation  District  and  South  Columbia 

Basin  Irrigation  District 
CAP-2.  Project  No.  3892-000,  Georgia-Pacific 

Corp.:  Project  No.  4244-OOa  Long  Lake 

Energy  Corp. 
CAP-3.  Project  No.  2157,  Public  Utility 

District  «1  of  Snohomish  County,  City  of 

Everett 
CAP-4.  Docket  No.  ER«l-5eO-000,  Lockhart 

Power  Co. 
CAP-5.  Docket  Nos.  ER81-448-000,  ER81- 

474-000.  ER81-382-00a  and  ER61-3a&-00a 

APS-P|M  inierconnection  agreement,  et  aL 
CAP-6.  Docket  No  ER81-575-000.  Idaho 

Power  Co. 
CAP-7.  Docket  No.  ER81-613-000,  Missouri 

Power  &  Light  Co. 
CAP-8.  Docket  No.  ER80-559,  The  Kansas 

Power  &  Light  Co. 
CAP-9.  Docket  No.  ER80-421.  Oklahoma  G»a 

&  Electric  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM80-6,  Columbia  Gas 
Transmission  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP81-137-000,  Pacific 
Gas  Transmission  Co. 

CAG-2.  Docket  No.  TA82-l-ao,  Algonquin 
Gas  Transmission  Co. 

CAG-3.  Docket  No.  RP80-106,  Trunkline  Gas 
Co. 

CAG-4.  Docket  No.  RP80-im,  Texas  Gas 
Transmission  Corp. 

CAG-5.  Docket  Nos.  RP80-5S  and  RP80-lt8, 
Sea  Robin  Pipeline  Co. 

CAG-6.  Docket  No.  Cl81-457-00a  Exxon 
Corp.:  Docket  No.  CI81-8-00a  Exxon  Coip,: 
Docket  Nos.  CS72-748,  et  al.,  Harry  J. 
Strief.  Jr.:  Robert  E.  Strief,  Paul  Arthur 
StriefTrust  and  Paul  Individual  (Harry  and 
Robert  Strief),  et  al.:  Docket  No.  CI81-4SJ- 
000,  Newmont  Oil  Co.;  Docket  No.  080-59- 
002,  Exxon  Corp.;  Docket  Nos.  CSfll-lOl- 
000,  et  al..  Cookson  Hills  Gas  Corp.,  et  al.: 
Docket  No.  CI64-1102-001.  Exxon  Corp.: 
Docket  No.  CI76-244-00a  Mitchell  Energf 
Corp.;  Docket  No.  CI81-381-000,  Exxon 
Corp.;  Docket  No.  CI74-S19-000.  Mitchell 
Energy  Corp.;  Docket  No.  CI76-243, 
Westland  Oil  Development  Corp. 

CAG-7.  Docket  No.  CI79-559,  W.  L  Kirkman. 
Inc.:  Docket  Na  ClBl-166-000.  Southwest 
Petro  Capitol  Corp. 

CAG-8.  Docket  Nos.  CI78-993  and  CI79-241. 
Gulf  Oil  Corp.;  Docket  No.  CI78-6ia  Hondo 
Oil  &  Gas  Co.:  Dociiet  Na  CIAl-l-OOO, 
.     Kerr-McGee  Corp.;  Docket  Nos.  Cl7ft-ll95, 
CI7».681,  C180-178  and  a(»-234.  Mobil  CMl 
Exploration  &  Producing  Southeast  Inc. 

CAG-9.  Docket  Na  CP6&-269,  Tennessee  Caa 
Pipeline  Co.,  a  division  of  Tenneco  Inc.; 
Docket  Nos.  CI66-910,  et  aL.  Amoco 
Production  Co.:  Docket  No.  CI67-1805.  the 
Delta  Development  Co.,  Inc.;  Docket  No. 
CI67-1806,  Moise  W.  Dennery;  Docket  No. 
CI67-1807,  Charies  William  Fasteriing: 
Docket  No.  067-1608,  Gertrvde  jackman 
Fasteriing:  Docket  No.  Cia7-U09.  Jotia 
Bernard  Fasteriing.  UL  Docket  No.  Cla7- 
1810.  the  Louisiana  Land  &  Exploration  Co.^ 


Docket  No.  CI67-1811,  Joseph  McCloskejr: 
Docket  No.  CI67-1812.  Joan  B.  Fasteriing 
Meyers:  Docket  No.  CI67-1813,  Edith 
Fasteriing  McGee  &  Kenneth  F.  McGee 

CAG-10.  (a)  Docket  Nos.  CP77-1,  CP74-92. 
CP76-297.  CP79-106  and  CP79-197,  MIGC. 
Inc.:  Docket  No.  CP74-62,  Colorado 
Interstate  Gas  Co.;  Docket  No.  CP74-M. 
Mountain  Fuel  Supply  Co.:  (b)  Docket  No. 
CP76-274.  MIGC.  Inc. 

CAG-11.  Docket  Nos.  CP80-209-000,  CP80- 
209-001.  CP80-209-002.  Michigan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  CP81- 
103-000.  Northern  Natural  Gas  Co.. 
Division  of  Intemorth,  Inc. 

CAG-12.  Docket  No.  CPBl-34-000.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAC-13.  Docket  Na  €P81-168-00a  Valero 
Interstate  Transmission  Co. 

CAG-14.  Docket  No.  CP81-241-000,  Great 
Lakes  Gas  Transmission  Co. 

CAG-15.  Docket  Na  C:P81-251-00a  Southern 
Natural  Gas  Co. 

CAG-16.  Docket  No.  CP81-464-000. 
Consolidated  Gas  Supply  Corp. 

Regular  Power  Agenda 

I.  LicetMod  Project  Matters 

P-1.  Project  No.  3344,  Town  of  Gassaway, 
West  Virginia:  Project  No.  3808,  Old 
Dominion  Electric  Cooperative 

P-2.  Project  No.  4220.  Puget  Sound  Power  A 
Light  Ca 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER81-341-001,  Kentucky 

Utilities  Co.: 
ER-2.  Docket  No.  ER81-550-000,  Duke  Power 

Co.: 
ER-3.  Docket  No.  ER7ft-819,  Central  Illinois 

Light  Co.; 
ER-4.  Docket  Nos.  E-9520  and  ER77-531. 

Illinois  Power  Ca: 
ER-5.  Docket  Na  ER7&-530.  Arizona  Public 

Service  Co: 
ER-6.  Docket  Na  ER78-522.  Virginia  Electric 

&  Power  Co.; 
ER-7.  Docket  Nos.  ER81-144-O0a  and  ER81- 

144-001,  Upper  Peninsula  Power  Co. 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  RM81-7,  exemption  from  the 
licensing  requirements  of  Part  I  of  the 
Federal  Power  Act  of  certain  categories  of 
small  hydroelectric  power  projects  with  an 
inatalled  capacity  of  5  megawatts  or  less 

M-2.  Docket  No.  RM80-39.  regulations 
governing  applications  for  license  for  major 
unconstructed  projects  and  major  modified 
projects;  applications  for  license  for 
transmission  line  only;  and  applications  for 
amendment  to  license 

M-3.  Docket  No.  RM81-10.  regulations 
governing  applications  for  license  for  minor 
water  power  projects  and  major  water 
power  projects  5  megawatts  or  less 

M-4.  Docket  No.  RM81-15.  revisions  to 
regulations  governing  applications  for 
preliminary  permit  and  license  for  water 
power  projects 

M-5.  Docket  No.  RMe2-    .  amendments  to 
regulations  governing  exemption  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act  of 
small  hydroelectric  power  projects  with  an 
installed  capacity  of  5  megawatts  or  less 

M-6.  Docket  No.  RM80-65.  clarification  of 
regulations  governing  exemption  from  ail  or 


part  of  Part  I  of  the  Federal  Power  Act  of 

small  hydroelectric  power  projects  with  an 

installed  capacity  of  S.megawatts  or  less 
M-7.  Docket  No.  QF80-28.  Stieren  Farms, 

small  power  production  and  cogeneration 

facilities— qualifying  status 
M-8.  Reserved 
M-9.  Reserved 
M-10.  Docket  No.  RM81-    .  regulations 

implemetiting  equal  access  \o  justice  Act 
M-11.  Docket  No.  ROaO-?.  Twin  Montana. 

inc. 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 
RP-1.  Reserved 

IL  Producer  Matters 
CI-1.  Reserved 

IIL  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP75-104  lamendment  of 
certificate),  High  Island  Offshore  System: 
Docket  No.  CP76-118  (amendment  of 
certificate),  U-T  Offshore  System 

CP-2.  Docket  Nos.  CP81-302-000.  CP81-303- 
000,  and  CP81-304-000.  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CP81- 
332-000.  Texas  Gas  Transmission  Corp. 

CP-3.  Docket  No.  CP81-124-000,  Pacific 
Interstate  Transmission  Co. 

CP-4.  Docket  No.  TC81-15-000,  Panhandle 
Eastern  Pipe  Line  Co. 

CP-5.  Docket  No.  ST81-106.  Producer's  Gas 
Co. 

CP-6.  Docket  No.  CP81-237-000.  Texas 
Eastern  Transmission  Corp. 

Kenneth  F.  Plumb. 

Secretary. 

|S-1.V)1-»1  Kili-il  ll>-«-»l.  10:3;i»m( 
BIIXMO  CODE  S717-0I-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-81-31] 

TIME  AND  date:  10  a.m..  Monday. 
October  19, 1981. 

PLACE:  Room  117.  701  E  Street.  N.W.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Extracting  plastic  tubing  (Docket  No. 
762). 

5.  Investigation  TA-203-10  (Steel  Cooking 
Ware) — briefing  and  vote. 

&  Investigation  337-TA-82A  (Certain 
Ileadboxes) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-1542-«I  Filed  10-H-81:  8:45  am| 
BILUNQ  CODE  7020-02-M 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1277] 

TIME  AND  DATE:  7  p.m.  (CDT),  Thursday. 
October  15, 1981. 
PLACE:  Jaycee  Pavilion.  Southern 
Kentucky  Fairgrounds,  Lampkin  Park, 
Bowling  Green,  Kentucky. 

status:  Open. 
Action  Items 
Old  BifSiness 

1.  Project  Authorization  No.  3578 — 
Construction  of  the  Murphy  Hill,  Alabama, 
500-kV  substation  and  transmission  line 
connections. 

New  Business 

B — Pufehase  Awards 

*1.  Amendment  to  Contract  No.  79P3&- 
826074  with  The  Babcock  &  Wilcox  Company 


'Item  approved  by  individual  Board  memliers. 
This  would  give  formal  ratification  to  the  Board's 
action.' 


for  atmospheric  fluidized  bed  combustion 
pilot  plant  for  Shawnee  Steam  Plant. 

2.  Financing  arrangements  for  Western 
Area  Radiological  Laboratory  at  Muscle 
Shoals  Reservation. 

C — Power  Items 

1.  New  power  contract  with  Kerr-McGee 
Chemical  Corporation,  Hamilton,  Mississippi, 
plant. 

2.  Lease  and  amendatory  agreement  with 
Southwest  Tennessee  Electric  Membership 
Corporation,  covering  arrangements  for  lease 
of  TVA's  Henderson  161 -kV  Substation. 

D — Personnel  Items 

1.  Renewal  of  personal  services  contract 
with  Wyle  Laboratories.  Huntsville. 
Alabama,  for  engineering  and  related 
services,  requested  by  the  Office  of  Power. 

2.  Renewal  of  consulting  contract  with  Dr. 
Menachem  Luria,  Jerusalem,  Israel,  for 
technical  advice  and  counseling  concerning 
atmospheric  chemical  transformation  in  coal- 
fired  power  plant  plumes,  requested  by  the 
Office  of  Natural  Resources. 

3.  Renewal  of  consulting  contract  with 
Donald  R.  F.  Harleman,  Lexington. 
Massachusetts,  for  advice  and  assistance  in 
the  field  of  water  resources  and 
hydrodynamics,  requested  by  the  Office  of 
Natural  Resources. 

4.  Renewal  of  consulting  contract  with 
Robert  B.  Jansen.  Mead,  Washington,  for 
consultation  on  the  design  and  construction 
of  major  hydro  projects  and  on  foundation 
engineering  problems  associated  with 
thermal  power  plant  construction,  requested 


by  the  O^ice  of  Engineering  Design  and 
Construction. 

E — Real  Property  Transactions 

1.  Abandonment  of  a  portion  of  the 
Hiwassee-Turtletown-Famer  telephone  line 
right-of-way  easement  affecting 
approximately  5.2  acres  of  land  in  Cherokee 
County,  North  Carolina— Tract  No.  FBTL-18. 

2.  Modification  of  highway  and  railroad 
easement  allowing  Reed  Crushed  Stone 
Company,  Incorporated,  to  add  the  right  to 
install  a  conveyor  belt  for  handling  coal  and/ 
or  limestone  products,  affecting 
approximately  26  acres  of  Kentucky  Dam 
Reservation  land  in  Livingston  County, 
Kentucky— Tract  No.  XGIR-811RR. 

F — Unclassified 

1.  Designation  of  four  Division  of  Finance 
employees  to  certify  letter-of-credil 
transaction. 

2.  Revised  TVA  policy  code  relating  to 
procurement  of  personal  property  and  of 
services  other  than  personal. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101 

Dated:  October  8. 1961. 

IS-1543-81  Filed  I()-»-81;  2.-04  pm| 
BHXING  CODE  S120-01-M 


U  M  I 


Tuesday 
October  13,  1981 


Part  II 


Environmental 
Protection  Agency 

Pollution  Control  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80, 86,  and  600 
(AMS-FRL  1931-1  Docket  No.  A-81-27] 

Control  of  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle 
Engines;  Revisions  to  Motor  Vehicle 
Emission  Certification  Procedures 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Interim  Hnal  rule. 

SUMMARY:  This  action  revises  the  motor 
vehicle  emission  certification 
procedures  for  1982  and  later  model 
year  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines.  These 
revisions  are  designed  to  provide 
specific  reductions  in  the  cost  and 
resource  requirements  over  the  current 
certification  program.  These  revisions  to 
the  motor  vehicle  certification  program 
were  announced  by  the  Vice  President 
on  April  6, 1981  in  an  EPA  notice  of 
intent  published  on  April  13, 1981  (46  FR 
21628).  Although  these  revisions  will 
reduce  some  EPA  certification  oversight 
and  some  vehicle  compliance  testing 
requirements,  EPA  does  not  anticipate 
that  they  will  affect  air  quality.  These 
changes  are  interim  measures  designed 
to  reduce  the  administrative  burdens  of 
emission  certification  while  EPA 
develops  and  implements  a  new  motor 
vehicle  compliance  program.  In  order  to 
save  time  and  printing  costs,  some 
nonrelated  technical  amendments  and 
corrections  have  also  been  included  in 
this  rulemaking. 

DATES:  These  regulations  are  effective 
October  13. 1981.  EPA  will,  however, 
consider  comments  on  this  rule  received 
within  30  days  after  publication  of  this 
notice.  (See  section  VIII  of  this 
preamble— Public  Participation). 
ADDRESS:  Material  relevant  to  this 
interim  final  rule  is  contained  in  Public 
Docket  No.  A-81-27.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
401  M  Street.  S.W.,  Washington.  D.C. 
20460.  The  docket  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying.  Please  submit 
written  comments  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Attn: 
Docket  No.  A-81-27,  Waterside  Mall, 
West  Tower  Lobby,  Gallery  I.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Ball,  Certification  Policy  and 
Support  Branch,  Certification  Division, 


2565  Plymouth  Road.  Ann  Arbor. 
Michigan  48105,  Phone:  (313)  668-4280. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  provisions  of  these  regulations 
apply  to  1982  and  later  model  year  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines. 

II.  Background 

Section  203(a)(1)  of  the  Clean  Air  Act 
(Act)  prohibits  the  sale,  offering  for  sale, 
the  introduction  into  commerce,  the 
delivery  for  introduction  into  commerce, 
or  the  importation  of  any  new  motor 
vehicle  unless  the  vehicle  is  covered  by 
a  certificate  of  conformity  issued  under 
regulations  prescribed  under  sections 
202  and  206  of  the  Act.  Section  206(a)(1) 
of  the  Act  directs  the  EPA  Administrator 
to  each  year  test  or  "require  to  be  tested 
in  such  manner  as  he  deems 
appropriate"  any  new  vehicle  submitted 
by  the  manufacturer  to  determine  if  the 
vehicle  conforms  with  the  regulations. 
Under  these  provisions,  EPA  established 
regulatory  requirements  that  motor 
vehicle  manufacturers  must  follow  in 
order  to  obtain  a  certificate  of 
conformity.  These  regulatory 
requirements  constitute  the  EPA  motor 
vehicle  certification  program.  The 
current  certification  program  has 
evolved  during  the  past  10  years.  During 
that  time  the  development  of  emission 
control  technology  was  being  forced  at 
an  accelerated  rate  by  emission 
standards  that  periodically  increased  in 
stringency.  During  that  period  of  rapidly 
changing  vehicle  emission  control 
strategies  and  the  continuous  creation  of 
new  control  systems  and  components,  it 
was  necessary  to  closely  control  the 
certification  of  new  vehicle  designs  to 
assure  that  production  vehicles  were 
capable  of  meeting  emission  standards 
throughout  their  useful  lives. 

EPA  and  the  industry  have  both 
gained  a  great  deal  of  emission  control 
experience  since  the  beginning  of  the 
emission  control  program,  and  the  state- 
of-the-art  of  emission  control 
components  has  improved.  Also,  the 
emission  standards  are  now  stabilizing. 
This  stabilization  allows  for  greater 
confidence  in  the  control  systems  due  to 
the  reduction  in  the  rate  of  innovation. 
EPA  now  believes  that  this  maturity  and 
stability  should  allow  EPA  to  be  more 
Hexible  in  its  evaluation  of  familiar 
control  strategies  and  equipment.  It 
should  be  noted,  however,  that  technical 
innovation  and  change  continue  for 
other  reasons,  primarily  for  fuel 
efficiency  and  less  costly  emission 
control  systems.  For  this  reason  the 
annual  certification  demonstration  is 
still  necessary,  but  perhaps  on  a  more 


limited  scale,  until  EPA  develops  more 
*  comprehensive  changes  to  the  motor 
vehicle  emission  compliance  programs. 

The  industry  has  already  conducted 
portions  of  the  certification  program  on 
its  own  under  the  Abbreviated 
Certification  Review  procedure.  The 
Abbreviated  Certification  Review 
procedure,  initiated  by  EPA  in  the  1980 
model  year,  allows  the  manufacturers  to 
take  certain  certification  actions  without 
prior  EPA  approval.  Manufacturers 
readily  adopted  this  procedure  and  now 
routinely  make  decisions  for  many 
aspects  of  the  certification  program. 

Given  all  these  factors,  the  Agency 
can  be  reasonably  well  assured  that  no 
detrimental  air  quality  impact  will  result 
from  the  implementation  of  these 
changes.  These  changes  will  increase,  to 
a  certain  extent,  the  risk  that  some 
noncomplying  vehicles  may  be 
produced.  However,  considering  the 
need  for  the  cost  and  resource  savings 
that  these  changes  should  produce.  EPA 
does  not  believe  that  this  slight  increase 
in  risk  is  significant. 

EPA  is  currently  evaluating 
alternative  methods  to  assure  motor 
vehicle  emissions  compliance.  These 
alternatives  may.  in  the  long  term, 
replace  the  current  preproduction 
certification  program.  Such  a 
comprehensive  change  in  the  mobile 
source  emission  compliance  process  will 
require  several  years  to  develop, 
propose,  and  implement  and  could  also 
require  statutory  changes.  The  revisions 
to  the  current  certification  program  that 
are  announced  in  this  final  rule  will  help 
reduce  regulatory  costs  while  a  more 
cost  beneficial  program  is  developed. 

III.  Descriptioa  of  Changes 

Many  of  the  changes  described  below 
discuss  the  transfer  of  the  responsibility 
for  conducting  portions  of  the 
certification  program  from  the  Agency  to 
the  industry.  To  maintain  consistency 
throughout  the  certification  program 
these  transfers  of  responsibility  will  be 
accomplished  using  the  provisions  of  the 
Abbreviated  Certification  Review 
process  (§  86.080-12).  The  regulations 
published  today  will  specify  that  the 
Administrator  is  to  take  certain  actions. 
Then  under  §  86.080-12(a)(3)(ii)  the 
Administrator  will  allow  the 
manufacturers  to  assume  the 
responsibility  for  some  of  these  actions. 
The  use  of  this  approach  allows  the 
Administrator  to  transfer  an  engine 
family  to  the  complete  review  procedure 
if  it  can  be  shown  that  the  manufacturer 
has  acted  inappropriately.  EPA  can  be 
confident  that  any  errant  manufacturer 
can  be  dealt  with  individually  without 
the  necessity  of  restricting  the 
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flexibilities  extended  to  the  remainder 
of  the  industry.  As  pointed  out  above 
the  use  of  this  approach  requires  that 
the  regulations  be  written  specifying 
that  the  Administrator  take  certain 
actions.  In  this  preamble,  however, 
where  it  is  intended  that  the 
manufacturer  assume  the  responsibility 
for  a  certain  action  under  §  86.080- 
12(a)(3)(ii)  we  have  opted,  for  clarity,  to 
simply  state  that  the  manufacturer  will 
take  the  action. 

A.  General  Changes 

1.  Broaden  engine  family  deflnition: 
Section  86.082-24(a)(l)  establishes  the- 
concept  of  segmenting  a  manufacturer's 
product  line  into  test  groups  (engine 
families]  based  on  expected  emissions 
characteristics.  Section  86.082-24(a)(2) 
goes  further  by  establishing  a  list  of 
mandatory  parameters  that  must  be 
identical  if  engines  are  to  be  included  in 
the  same  engine  family.  Additional 
discretionary  parameters  that  may  be 
used  to  further  subdivide  engine  families 
are  listed  in  §  86.082-24(a)(3). 

Modem  emission  control  system 
technology  depends  more  on  auxiliary 
after-treatment  devices  (catalysts)  than 
on  minor  variations  in  basic  engine 
design.  It  has  therefore  become 
appropriate  to  increase  the  flexibility 
allowed  in  considering  the  minor 
dimensional  parameters  contained  in 
the  present  mandatory  engine  family 
criteria.  These  criteria  will,  however, 
still  be  available  as  discretionary 
criteria  for  use  in  deflning  an  engine 
family  at  the  manufacturer's  option.  The 
change  involves  moving  the  following 
parameters  from  mandatory  criteria  to 
optional  criteria: 

(1)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of  the 
camshaft. 

(2)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

In  the  particular  cases  where  engine 
families  are  otherwise  the  same,  the 
removal  of  these  parameters  as 
mandatory  family  determinants  will 
allow  the  combination  of  these  engine 
families,  thus  reducing  testing  and 
paperwork  costs.  This  will  also  facilitate 
carryover  of  data  from  previous  model 
years  if  the  manufacturer  makes  minor 
changes  to  the  engine. 

2:- Allow  implementation  of  running 
changes  without  prior  EPA  approval: 

Under  current  requirements,  if  a 
manufacturer  intends  to  add  a  vehicle  to 
an  engine  family  that  has  already  been 
certified  (i  86.07&-32),  or  if  it  intends  to 
make  changes  to  currently  certified 
vehicles  that  may  affect  emissions 
(§  88.079-33),  the  manufacturer  must 
request  EPA  approval  for  the  change. 


Following  this  submittal  the 
Administrator  evaluates  the  change  and 
establishes  testing  requirements  if 
necessary.  If  this  testing  is  successful, 
the  Adm^strator  approves  the  change 
and  the  manufacturer  may  then 
implement  the  change  in  production. 
These  changes  during  production  are 
called  "nmning  changes." 

With  the  advent  of  the  Abbreviated 
Certification  Review  procedure, 
manufacturers  have  been  encouraged  to 
evaluate  their  proposed  changes  and 
determine  and  conduct  what  they 
consider  to  be  appropriate  testing.  This 
has  allowed  manufacturers  to  submit 
completed  running  change  packages 
(including  appropriate  test  data)  to  EPA 
with  requests  for  approval  of  the 
changes.  EPA  persormel  then  review 
these  requests  and  approve  them  if  the 
changes  are  acceptable.  This  procedure 
has  been  very  successful  and  the 
manufacturers  have  developed  and 
demonstrated  the  ability  to  establish 
satisfactory  test  requirements  for 
approving  changes. 

This  rule  change  will  allow 
manufacturers  to  add  vehicles  to  a 
certified  engine  family  and  to  implement 
nmning  changes  without  prior  EPA 
approval.  The  manufacturer  will  be 
responsible  for  determining  that  all 
vehicles  still  comply  with  emission 
standards  following  implementation  of 
any  running  change.  The  manufacturer's 
determination  may  be  based  on  either 
an  engineering  evaluation  of  the  change 
and/or  emission  test  data.  The 
manufacturer  will  be  required  to  notify 
EPA  of  all  running  changes  as  they  are 
approved  for  implementation  and  supply 
EPA  with  the  documentation  necessary 
for  updating  the  application  for 
certification.  EPA  will  retain  the  right  to 
specify  additional  test  vehicles  and/or 
conduct  confirmatory  testing  for  any 
vehicle  addition  or  running  change.  If 
EPA  requires  additional  data,  the 
manufacturer  will  have  30-days  to 
provide  these  data  or  rescind  the 
addition  or  change.  EPA  may  grant  an 
extension  to  this  time  limit  if  necessary. 

If,  by  reviewing  or  auditing  a 
manufacturer's  documentation  and  data, 
by  requiring  additional  and/or 
confirmatory  testing,  or  based  on  any 
other  information,  EPA  determines  that 
the  manufacturer  has  added  vehicles  to 
its  product  line,  implemented  running 
changes,  or  implemented  combinations 
of  running  changes  that  result  in  the 
vehicles  affected  by  these  additions  or 
changes  to  fail  to  comply  with  the 
emission  standards,  EPA  will  notify  the 
manufacturer  to  rescind  the  addition, 
change,  or  changes  immediately.  As  is 
currently  provided  in  S  88.079-34(d),  the 


manufacttu«r  would  be  deemed  to  have 
consented  to  recall  all  vehicles 
approved  under  this  proposal,  and 
subsequently  found  not  in  compliance 
with  the  emission  standards. 

Under  the  Abbreviated  Certiflcation 
Review  procedure,  manufacturers  have 
routinely  evaluated  running  changes  and 
determined  test  requirements  for 
running  change  approval.  Therefore. 
EPA  does  not  anticipate  this  change  will 
signiflcanUy  increase  noncompliance 
risks. 

The  major  benefit  to  manufacturers 
that  should  result  from  this  change  is  the 
ability  to  implement  production  changes 
without  advance  EPA  approval.  This 
should  result  in  better  production 
plaiming  translating  into  reduced  cost. 
This  change  will  also  beneflt  EPA  in  that 
less  resources  will  be  required  to  review 
and  approve  the  substantial  number  of 
miming  changes  submitted  each  year. 

3.  Expanded  zero-mile  limits: 

"Zero  miles"  is  currenUy  defined  in 
S  86.a7&-2  as  "that  point  after  initial 
engine  starting  (not  to  exceed  10  miles 
of  vehicle  operation,  or  one  hour  of 
engine  operation)  at  which  normal 
assembly  line  operations  and 
adjustments  are  completed." 

Under  this  definition  of  "zero  miles." 
oidy  the  first  emission  test  performed  on 
a  given  vehicle  can  be  considered  the 
zero-mile  test,  even  if  the  test  is  invalid. 
ConsequenUy,  if  the  flrst  test  is 
invalidated,  the  manufacturer  may  not 
have  accurate  zero-mile  test  results  and 
may  have  to  run  extra  backup  vehicles 
to  ensure  that  one  vehicle  is 
representative  of  design  intent.  In 
addition,  manufacturers  frequently  have 
to  make  special  shipping  arrangements 
in  order  to  get  the  vehicle  from  the  point 
of  assembly  to  the  testing  laboratory 
without  exceeding  the  10-mile  limit.  This 
usually  means  trailering  the  vehicle 
instead  of  driving  it.  resulting  in 
unnecessary  increased  vehide  handling 
costs. 

This  action  changes  the  definition  of 
"zero  miles"  to  expand  the  limits  to  100 
miles  and  three  (3)  hours  and  permits 
retesting  witiiin  these  limits  until  one 
valid  test  is  achieved.  For  heavy-duty 
engines,  this  action  will  expand  the 
number  of  hours  an  engine  may 
accumulate  prior  to  initiation  of  service 
accumulation  from  one  (1)  to  six  (6) 
hours. 

The  present  definition  of  "zero-miles" 
hampers  the  efficient  handling,  initial 
testing,  and  mileage  accumulation  start- 
up of  the  manufacturer's  certification 
test  vehicles.  Under  this  change, 
manufacturers  will  be  able  to  efhciendy 
move  their  test  vehicles  within  and 
between  their  various  assembly  and 
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testing  facilities.  Also,  sufficient  testing 
(one  valid  test)  may  be  conducted  to 
ensure  that  test  vehicles  and  engines 
conform  to  manufacturers'  design  intent. 
If  a  manufacturer  determines  that  a  test 
vehicle  must  be  recalibrated  following 
the  initial  zero-mile  test,  he  will  be  able, 
under  this  change,  to  perform  an 
additional  valid  zero-mile  test  to 
confirm  the  new  calibration's 
performance.  This  expansion  of  the 
zero-mile  limits  should  reduce  the 
administrative  and  cost  burdens  of  this 
portion  of  the  current  process  without 
significantly  increasing  the  risk  of 
vehicle  noncompliance. 

The  benefit  to  the  industry  would  be 
the  increased  flexibility  and  reduced 
cost  involved  in  the  physical 
manipulation  of  test  vehicles  and  in  the 
identification  and  correction  of 
prototype  vehicle  assembly  problems. 

4.  Mileage  accumulation  fuel 
specifications  tied  to  in-use  survey: 

Section  86.113-79  contains  the 
specifications  for  mileage  accumulation 
fuels  for  gasoline-fueled  and  diesel  light- 
duty  vehicles  and  light-duty  trucks 
(similar  sections  exist  for  heavy-duty 
engines).  These  specifications  were 
established  to  ensure  that  mileage 
accumulation  fuels  would  be  typical  of 
in-use  fuels  and  that  manufacturers  did 
not  attempt  to  bias  their  emission  test 
data  by  accumulating  mileage  using 
special  fuels. 

The  minimum  lead  content 
specification  contained  in  the  present 
leaded  mileage  accumulation  fuel 
requirements  needs  to  be  updated  to 
ensure  that  mileage  accumiilation  fuels 
continue  to  accurately  reflect  in-use 
fuels  and  to  ensure  that  acceptable 
mileage  accumulation  fuels  are  readily 
available  to  all  manufacturers.  Rather 
than  continually  revising  the  existing 
regulatory  specifications  to  reflect  lead 
content  in  current  fuels,  this  action  will 
base  the  minimum  lead  content 
specification  on  a  periodic  in-use  fuel 
survey.  This  practice  ensures  that  these 
fuels  will  represent  in-use  fuels  and  be 
easily  obtainable. 

This  change  would  require  the  leaded 
gasoline  used  for  service  accumulation 
to  contain  an  amount  of  lead  equal  to  or 
greater  than  the  average  lead  content  of 
commercially  available  regular  leaded 
gasoline  found  in  the  periodic  fuel 
survey  specified  by  the  Administrator. 

The  benefit  of  this  change  to  the 
industry  will  be  decreased  fuel  costs 
and  increased  ease  of  obtaining  mileage 
accumulation  fuel.  This  change  primarily 
affects  heavy-duty  manufacturers  since 
few  light-duty  vehicles  still  use  leaded 
fuel. 


5.  Modify  the  requirement  for  certain^ 
optional  equipment  to  be  installed  on 
certification  test  vehicles: 

Section  86.082-24(g)(3)  requires  that 
all  optional  equipment  with  over  a  33 
percent  installation  rate  that  may  affect 
emissions  be  actually  installed  on  test 
vehicles.  This  requirement  was 
established  to  ensure  that  the  test 
vehicles  represented  production  vehicles 
as  accurately  as  possible. 

This  rulemaking  allows  manufacturers 
more  flexibility  in  the  installation  of 
optional  equipment  on  certification  test 
vehicles.  lliis  change  will  allow 
manufacturers,  at  their  option,  to 
determine  by  test  data  or  engineering 
evaluation  that  the  actual  installation  of 
certain  optional  equipment  presently 
required  to  be  installed  on  test  vehicles 
does  not  affect  the  emissions  or  fuel 
economy  values  generated  by  these 
vehicles  and,  as  a  result,  need  not  be 
actually  installed.  The  weight  of  the 
options  will  still  be  required  to  be 
represented  in  the  weight  of  the  test 
vehicles.  This  change  in  oo  way  affects 
the  10  percent  increase  in  road-load 
horsepower  used  to  represent  air- 
conditioning  which  will  continue  to  be 
handled  as  it  is  presently.  The 
engineering  evaluation,  including  any 
test  data,  used  to  support  the  deletion  of 
optional  equipment  from  test  vehicles 
must  be  maintained  by  the  manufacturer 
and  be  available  to  EPA  upon  request. 
The  benefit  to  the  industry  of  this 
change  would  be  reduced  cost  due  to 
reduced  equipment  installation  and 
reconfiguration  expenses. 

6.  Modify  the  requirements  for  test 
vehicle  information  and  data  submittal: 

Section  86.082-26(a)(7)  makes  it 
'  necessary  for  the  manufacturer  to  notify 
EPA  of  the  existence  of  all  test  vehicles 
prior  to  the  initiation  of  mileage 
accumulation.  Under  the  current 
Abbreviated  Certification  Review 
process,  the  manufacturers  notify  EPA 
of  the  existence  of  all  potential 
certification  vehicles  by  the  submittal  of 
selected  vehicle  information  and  test 
data,  when  appHcable,  at  the  zero-mile 
point.  The  deadlines  for  data  reporting 
are  contained  in  §  86.082-26(a)(6)(i) 
which  requires  that  all  test  data  be  air 
posted  to  EPA  within  24  hours  or 
delivered  within  three  working  days. 

This  change  will  delete  the  zero-mile 
vehicle  reporting  requirement.  The 
manufacturer  will  not  be  required  to 
report  the  existence  of  a  test  vehicle  or 
provide  information  or  data  until  the 
vehicle  generated  data  that  are  ii;>tended 
for  use  in  the  certification  process.  This 
would  likely  occur  after  the  5.000-mile 
test  point  for  a  durability-data  vehicle 
and  after  the  first  emission-data  test  for 
an  emission-data  vehicle.  After  this 


testing  takes  place  and  the  manufacturer 
determines  that  these  data  will  be  used 
in  the  certiHcation  process,  the 
manufacturer  would  be  required  to 
notify  EPA  of  the  existence  of  the 
vehicle  and  to  assemble  and  maintain 
the  necessary  vehicle  information  and  a 
complete  vehicle  test  and  maintenance 
history.  This  information  would  be 
available  for  EPA  audit  and  would 
become  part  of  the  manufacturer's 
application  for  certification. 

This  change  should  relieve 
manufacturers  of  the  responsibility  for 
assembling  and  reporting  the  necessary 
information  and  test  data  for  vehicles 
that  are  ultimately  not  used  in  the 
certification  process.  The  reduction  in 
the  manufacturers'  reporting 
requirements  also  reduces  the  data 
available  for  EPA  to  use  in  its 
evaluation  of  the  manufacturers' 
products.  The  deletion  of  this  reporting 
requirement  will  not,  however, 
significantly  increase  the  risk  of 
noncompliance  over  that  of  the  present 
requirement.  All  required  test  vehicles 
will  still  have  to  demonstrate 
compliance  with  the  standards.  The 
most  significant  risk  is  that  a 
manufacturer  will  have  a  marginally 
noncomplying  design  which  it 
insignificantly  recalibrates  and  retests, 
following  a  failing  test,  hoping  to  pass 
the  retest  due  to  the  vehicle-to-vehicle 
or  test-to-test  variability.  However,  EPA 
expects  that  this  will  occur  infrequently 
and  therefore  will  not  represent  a 
significant  risk  of  inappropriate 
certification. 

Also,  as  a  part  of  this  change,  the 
present  data  reporting  deadlines  will  be 
expanded  to  allow  manufacturers  to 
report  data  on  a  weekly  basis.  This 
change  will  reduce  manufacturers'  data 
reporting  inconvenience  and  will  have 
no  effect  on  the  level  of  risk  of  ^ 

noncompliance. 

The  benefit  to  the  industry  will  be  in 
the  form  of  reduced  reporting  costs  and 
paperwork  burden. 

B.  Durability  Procedure  Changes 

1.  Allow  assigned  deterioration 
factors  for  low  sales  volume  engine 
families: 

Sections  86.0e2-24(e)  and  86.082- 
14(c)(7)(i)(B)  currently  allow  some 
manufacturers  to  use  assigned 
deterioration  factors  under  certain 
restricted  circumstances.  Assigned 
deterioration  factors  are  currently 
available  to  manufacturers  that  sell  less 
than  10.000  total  units  (lig)/t-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  engines)  in  the  United  States  or  to 
manufacturers  that  sell  less  than  2,000 
units  in  certain  classifications. 
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This  rulemaking  will  allow  any 
manufacturer,  regardless  of  size,  to  use 
assigned  deterioration  factors  (d.f.'s)  for 
low  sales  volume  engine  families.  The 
use  of  assigned  d.f.'s  will  only  apply  to 
entire  engine  families  and  will  be 
limited  to  a  combined  total  of  10,000 
units  per  manufacturer  for  each  model 
year. 

The  assigned  deterioration  factors 
that  will  be  used  will  continue  to  be 
determined  by  EPA  based  on  a  technical 
evaluation  of  available  data.  When 
sufficient  data  to  determine  valid  factors 
are  unavailable  for  a  particular  type  of 
engine  or  emission  control  system  no 
factors  will  be  established  and 
manufacturers  may  be  required  to  run 
durability-data  vehicles  or  engines  for 
the  families  affected.  This  type  of 
situation  may  arise  due  to  a  change  in 
emissions  standards  or  due  to  the 
introduction  of  new  technology 
(alternative  engine  design,  etc.). 

If  all  manufacturers  that  will  be 
affected  by  this  change  take  full 
advantage  of  assigned  deterioration 
factors,  the  increase  in  the  number  of 
vehicles  and/or  engines  certified  using 
assigned  deterioration  factors  will  be 
less  than  250,000  or  approximately  2 
percent  of  total  sales.  EPA  also  expects 
that  the  manufacturers  electing  to  use 
assigned  deterioration  factors  will 
generally  apply  them  to  engine  families 
that  are  similar  to  other  engine  families 
(e.g.,  same  basic  engine,  etc.)  that  have 
demonstrated  durability  through  vehicle 
or  engine  testing.  Because  of  the  small 
percentage  of  vehicles  and  engines 
involved,  the  expected  similarity  to 
other  certified  designs,  and  because 
emission-data  vehicles  or  engines  will 
still  be  required  to  demonstrate 
compliance  with  the  applicable 
standards,  no  significant  increase  in  the 
level  of  risk  of  noncompliance  over  the 
current  program  is  anticipated. 

This  change  will  allow  the  large 
domestic  manufacturers  greater 
flexibility  in  marketing  small  sales 
engine  families.  Families  for  which  sales 
were  too  small  to  justify  the  expense  of 
a  durability-data  vehicle  or  engine  can 
now  be  certified  using  assigned 
deterioration  factors.  This  should 
encourage  marketing  of  vehicles 
designed  for  specific  purposes  and 
representing  technological  innovations. 

2.  Allow  interpolated  4,000-mile 
durability-data  point  linecrossing: 

The  acceptability  criteria  for 
durability  data  are  specified  in  §  86.082- 
28(a)(4)(i)(B).  Under  these  requirements 
either  the  interpolated  4,000-  and  50,000- 
mile  data  points  must  both  be  below  the 
standard,  or  all  of  the  applicable  actual 
test  points  must  be  below  the  standard 


before  these  data  can  be  used  in  the 
certification  process. 

It  is  possible  for  the  4,000-mile 
interpolated  value  to  be  above  the 
standard  due  to  the  line-fitting  process, 
while  the  remainder  of  the  fitted  line  is 
below  the  standard  and  the  50,000-mile 
interpolated  value  is  also  below  the 
standard.  If,  under  these  circumstances, 
the  4,000-mile  interpolated  value  and 
one  actual  test  value  (regardless  of  the 
mileage  point  at  which  this  actual  test 
occurred)  were  above  the  applicable 
emission  standard,  the  entire  data  set 
generated  by  the  vehicle  would 
currently  not  be  considered  acceptable 
and  would  be  rejected. 

This  change  would  allow  the  data  to 
be  used  whenever  the  4,000-mile 
interpolated  value  is  above  the  standard 
as  long  as  the  50,000-mile  interpolated 
value  is  below  the  standard  (negatively 
sloped  best  fit  line)  and  the  5.000-mile 
actual  test  value  (the  closest  actual  test 
point  to  4.000-mile)  is  also  below  the 
standard. 

Although  4.000-mile  linecrossing  does 
not  occur  frequently  (manufacturers 
have  informally  indicated  to  EPA  that 
this  occurs  about  once  a  year  for  each 
major  manufacturer),  domestic 
manufacturers  have  indicated  that  this 
is  one  of  the  reasons  they  currently  run 
additional  backup  durability-data 
vehicles  as  insurance  against  a  vehicle 
generating  unusable  data.  By  allowing 
linecrossing  at  4,000  miles, 
manufacturers  may  need  to  run  fewer 
backup  vehicles. 

3.  Allow  flexible  durability-data 
vehicle  test  intervals: 

Sections  86.082-26(a)(4)  and  (5) 
specify  5.000-raile  test  intervals  with  a 
250-mile  tolerance  for  durability-data 
vehicles.  This  final  rule  allows 
manufacturers  to  determine  their 
durability-data  test  intervals,  subject  to 
certain  restrictions.  Prior  to  the 
initiation  of  mileage  accumulation  on  a 
durability-data  vehicle,  the 
manufacturer  will  establish  the  mileage 
interval  for  durability  testing  for  the 
engine  family  represented  by  that 
vehicle.  The  test  interval  need  not  be  the 
same  for  all  engine  families.  Once 
testing  has  begun  on  a  durability-data 
vehicle,  the  durability  test  interval  for 
that  family  may  not  be  changed.  At  a 
minimum,  tests  must  be  performed  at 
5,000  and  50.000  miles.  The  mileage 
interval  between  test  points  must  be  of 
equal  length  except  for  the  interval 
between  zero-mile  and  5,000  miles,  the 
final  interval,  and  any  interval  before  or 
after  testing  conducted  in  conjunction 
with  vehicle  maintenance.  The  250-mile 
test  point  mileage  tolerance  will  be 
retained.  The  requirement  that  tests  be 


conducted  before  and  after  scheduled 
maintenance  will  also  be  retained. 

The  benefit  to  the  industry  of  the 
implementation  of  this  change  will  be  in 
the  form  of  increased  program  control 
within  manufacturers'  testing  processes. 
Manufacturers  will  be  able  to  decrease 
the  number  of  tests  performed  and  to 
optimize  their  remaining  laboratory 
work  flow  by  establishing  test  intervals 
that  allow  maximum  testing  efficiency. 

4.  Allow  multiple  tests  at  durability 
test  points  and  establish  an  outlier 
procedure  for  durability  data: 

Section  86.082-26(a)(6)(i)  requires  the 
manufacturer  to  conduct  the  same 
number  of  tests  at  each  test  point. 
Section  86.082-28(a)(4)(i)(A)  essentially 
requires  that  all  valid  data  from  tests 
conducted  at  specified  test  points  be 
used  in  the  deterioration  factor 
calculation. 

With  this  rulemaking,  a  manufacturer 
will  be  allowed  to  conduct  multiple  tests 
at  any  durability-data  test  point.  These 
data  must  then  be  averaged  to  create  a 
single  value  that  would  be  used  to 
represent  that  test  point  in  the 
deterioration  factor  calculation.  When 
using.this  option  to  generate  data  for  a 
particular  test  point,  the  manufacturer 
must  include  in  the  average  all  valid  test 
data  generated  at  that  test  point. 

Manufactiu-ers  will  also  be  allowed  to 
use  a  statistical  data  outlier  criterion  to 
automatically  reject  any  data  point  that 
does  not  fit  in  the  pattern  of  the  rest  of 
the  data  points  and  therefore  may  be  in 
error.  The  outlier  identification 
procedure  that  will  be  used  will  be 
specified  by  the  Administrator.  The 
outlier  procedure  will  be  optional  for 
each  manufacturer  and.  when  used, 
shall  be  applied  to  all  data  from  a 
category  of  vehicles  or  en^nes  (i.e., 
light-duty  vehicles,  light-duty  trucks,  or 
heavy-duty  engines)  within  a 
manufacturer's  product  line  for  the 
model  year.  The  criterion  can  only  be 
applied  to  each  test  vehicle's  entire  data 
set.  (If  manufacturers  had  been  allowed 
to  use  the  outlier  procedure  as  an  option 
for  each  individual  vehicle  or  data  point, 
they  might  have  been  able  to  bias  the 
data  base  by  only  using  the  procedure 
when  it  was  to  their  advantage.)  If  the 
procedure  is  used  and  it  identifies  a  data 
point  as  an  outlier,  the  data  point  will  be 
automatically  rejected  from  the  data  set 
This  statistical  outlier  procedure  is  only 
performed  after  the  completion  of  the 
50,000-mile  durability  testing  sequence. 
Where  the  manufacturer  chooses  to 
apply  the  outlier  procedure  to  a  data  set 
that  contains  multiple  test  data  which 
are  averaged,  the  averaging  sh^U  be 
completed  prior  to  applying  the  outlier 
procedure. 
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These  data  handling  changes  will 
allow  EPA  and  manufacturers  to 
eliminate  or  offset  test  results  that  are  of 
questionable  validity.  In  most  cases,  the 
invalidity  of  a  test  result  can  clearly  be 
determined  by  identifying  procedural 
problems  with  the  tests,  or  by 
identifying  an  overt  vehicle  malfunction 
that  occurred  during  the  test.  However, 
in  many  cases  a  test  value  will  be 
questionably  out  of  line  with  the 
characteristic  performance  of  the 
vehicle  with  no  indication  of  a  reason. 
This  rule  change  will  allow 
manufacturers  to  conduct  additional 
tests  at  a  given  test  point  to  confirm  the 
level  of  the  first  test.  By  conducting 
additional  tests  and  averaging  all 
results,  the  confidence  in  the  test  point 
results  will  be  increased.  If  a  particular 
test  result  is  far  enough  from  the  group 
of  data  over  the  entire  50,000  miles,  it 
can  be  eliminated  by  the  outlier 
procedure.  This  change  could  allow 
manufacturers  to  reduce  the  number  of 
backup  durability-data  vehicles  that 
they  run. 

5.  Allow  manufacturers  to  modify 
scheduled  maintenance  after  beginning 
durabihty  mileage  accumulation: 

Section  86.079-25  requires  that  the 
manufacturer  establish  a  maintenance 
schedule  prior  to  the  initiation  of 
mileage  accumulation  for  use  throughout 
a  durability-data  vehicle's  testing.  EPA 
has  generally  not  allowed  changes  in  the 
maintenance  schedule  during  mileage 
accumulation.  These  requirements  were 
established  to  prevent  the  manipulation 
of  test  vehicle  maintenance  which  might 
have  resulted  in  a  favorable 
deterioration  factor  or  prevented 
durabihty-data  vehicle  failure. 

Generally,  vehicles  currently  being 
produced  no  longer  require  as  extensive 
scheduled  maintenance  as  the  vehicles 
in  past  model  years.  In  many  cases  a 
tune-up  now  involves  little  more  than 
changing  spark  plugs.  This  less 
extensive  maintenance  is  due  to  overall 
product  improvements  and  the  use  of 
unleaded  fuel.  In  light  of  the  less 
comprehensive  nature  of  current 
scheduled  maintenance,  EPA  is 
increasing  the  allowable  flexibility  in 
the  scheduling  of  routine  maintenance 
for  durability-data  vehicles. 

This  change  will  allow  a 
manufacturer,  at  its  option,  to  revise  the 
maintenance  schedule  after  durability- 
data  vehicle  testing  has  started.  This 
would  allow  a  manufacturer  to  initiate 
durability-data  testing  using  one 
maintenance  schedule  and  then,  based 
on  a  technical  evaluation  that  indicates 
the  need  for  altering  this  schedule, 
revise  the  maintenance  schedule  and 
complete  durability  testing,  using  the 
revised  schedule.  The  manufacturer 


must  use  the  revised  schedule  for 
recommending  maintenance  to  the 
ultimate  consumer.  (The  manufacturer 
could,  however,  still  recommend  a 
different  schedule  to  consumers  by 
evaluating  and  justifying  the  difference 
between  the  actual  maintenance 
performed  on  the  test  vehicle  and  the 
maintenance  recommended  to  the 
consumer.)  This  change  will  only  allow 
the  substitution  of  one  acceptable 
maintenance  schedule  for  another,  and 
all  other  current  scheduled  maintenance 
requirements  remain  unchanged. 

The  effect  of  this  change  is  to  allow 
the  manufacturer  to  "fine  tune"  its 
maintenance  schedule  without  risking 
the  disqualiHcation  of  an  expensive 
durability-data  vehicle.  If  the 
manufacturer  determines  that  an  engine 
family  needs  additional  maintenance  or 
shorter  maintenance  intervals  in  order 
to  meet  useful  life  emission  standards, 
the  manufacturer  may  make  the  change 
during  the  durability  sequence  as  long 
as  the  scheduled  maintenance 
recommended  to  the  consumer  is  the 
same  as  performed  on  the  durability- 
data  vehicle.  Conversely,  the 
manufacturer  could  also  eliminate 
maintenance  items  that  it  has 
determined  are  not  necessary  as  long  as 
the  maintenance  operation  is  deleted 
from  the  maintenance  schedule  prior  to 
the  performance  of  that  operation  on  the 
test  vehicle.  The  scheduled  maintenance 
performed  on  the  durability-data 
vehicles  must  still  be  representative  of 
recommended  maintenance  to  the 
ultimate  purchaser. 

The  benefit  to  the  industry  of  this 
change  will  be  reduced  durability-data 
vehicle  costs.  The  ability  to  revise  the 
maintenance  schedule  and  continue  to 
use  the  vehicle  to  generate  data  in  lieu 
of  being  required  to  run  additional 
vehicles  has  the  potential  for  generating 
savings.  In  addition,  the  manufacturers 
will  gain  flexibility  in  reacting  to 
unanticipated  vehicle  conditions  that 
indicate  that  the  original  maintenance 
schedule  may  not  have  been 
appropriate.  Also,  not  allowing  the 
manufacturers  to  change  their 
maintenance  schedules  after  the 
initiation  of  mileage  accumulation,  as  is 
presently  done,  causes  the 
manufacturers  to  overestimate  the 
necessary  maintenance  to  ensure  that 
the  vehicle  will  not  develop  any 
problems  that  could  have  possibly  been 
prevented  by  more  frequent 
maintenance.  If  the  manufacturers  are 
allowed  to  adjust  their  maintenance 
schedules,  as  allowed  by  this  change,  it 
will  no  longer  be  necessary  to  continue 
to  recommend  unnecessary 
maintenance.  This  could  lead  to  an 


overall  reduction  in  the  actual 
maintenance  required  resulting  in 
substantial  savings  to  both 
manufacturers  and  consumers. 

6.  Alternative  Durability  Program 
modifications: 

The  Alternative  Durability  Program 
was  introduced  on  June  30, 1980  with  the 
intent  of  providing  a  more  flexible,  less 
costly  procedure  to  determine  vehicle 
deterioration  factors.  Comments  from 
manufacturers  and  our  own  analysis 
indicate  that  the  criteria  for  grouping 
engine  families  into  engine  family 
groups  are  unnecessarily  restrictive. 

An  intent  of  the  Alternative  Durability 
Program  is  to  group  vehicles  of 
characteristically  similar  emission 
deterioration  to  determine  a  set  of 
composite  deterioration  factors. 
Currently,  such  an  engine  family  group 
is  restricted  to  a  manufacturer's  engine 
family-emission  control  system  designs 
that  are  identical  in  combustion  cycle, 
cylinder  block  configuration, 
displacement  and  basic  type  of  catalyst 
used.  However,  some  additional  designs 
might  also  be  most  appropriately 
grouped  together.  For  example,  some 
engines  which  differ  slightly  in 
displacement  may  exhibit 
characteristically  similar  emission 
deterioration  due  to  their  otherwise 
general  similarity  in  design  and 
construction.  In  order  to  allow  the 
flexibility  to  group  these  designs,  EPA  is 
amending  the  regulation  to  allow  a 
manufacturer  to  further  group  its  designs 
upon  demonstration  to  EPA  that  the 
designs  are  expected  to  get 
characteristically  similar  emission 
deterioration  performance. 

In  addition,  the  current  regulations 
separate  light-duty  vehicles  from  light- 
duty  trucks  to  determine  separate  engine 
family  groups.  Often,  however,  engine 
family-emission  control  system 
combinations  used  by  a  particular 
manufacturer  in  its  cars  and  trucks  are 
sufficiently  similar  to  allow  carry-across 
of  the  emission  deterioration  data  from 
one  application  to  the  other.  Due  to  this 
similarity,  EPA  is  amending  the 
Alternative  Durability  Program 
regulations  to  allow  a  manufacturer  to 
group  light-duty  vehicle  and  light-duty 
truck  designs  into  an  engine  family 
group. 

This  change  to  the  Alternative 
Durability  Program  will  not  alter  the 
stringency  of  the  certification 
requirements  nor.  because  of  the 
manufacturer's  volimtary  participation, 
will  they  cause  an  increased  burden  on 
the  regulated  industry. 
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C.  Emission-Data  Procedural  Cbangea 

1.  Emission-data  vehicle  selection 
changes  and  reconflgiiration: 

Section  86.082-24(b)(l)  specifies  the 
requirements  for  selecting  light-duty 
emission-data  vehicles  for  testing  to 
demonstrate  compliance  with  exhaust 
emission  standards.  Typically,  one 
vehicle  selection  based  on  highest 
projected  sales  and  2  or  3  vehicle 
selections  based  on  expected  "worst- 
case"  emissions  are  tested  for  every 
engine  family  certified.  The  regulations 
also  require  vehicles  to  be  tested  to 
represent  any  additional  untested 
engine/emission  control  system 
combinations,  but  this  is  seldom 
necessary  since  there  is  typically  only 
one  engine/emission  control  system 
combination  per  engine  family. 

Once  a  manufacturer's  test  fleet  has 
been  determined,  a  separate  emission- 
data  vehicle  is  built  to  represent  each 
configuration  selected.  Each  of  these 
vehicles  is  then  operated  for  4,000  miles 
and  tested.  This  4.000-mile  test  data 
(after  application  of  appropriate 
deterioration  factors)  serves  as  the  basis 
for  determining  compliance  with  the 
emission  standards. 

The  requirement  to  construct  and  run 
a  separate  emission-data  vehicle  to 
represent  each  configuration  specified  in 
the  test  fleet  is  contained  in  §  86.062- 
24(b)(l}  and  §  86.082-26{a)(3).  These 
sections  require  vehicles,  fully  equipped 
with  appropriately  calibrated  emission 
control  systems,  to  complete  the  entire 
4,000-mile  test  procedure  without 
interruption  or  alteration  (installed  and 
operating  for  4,000  miles).  This  practice 
created  a  large  test  vehicle  sample  and 
provided  broad  representation  of  the 
manufacturer's  product  line  by  the  test 
fleet.  Each  of  these  vehicles  provided 
additional  assurance  that  the  total 
population  of  vehicles  represented  by 
the  test  fleet  was  in  compliance  with  the 
emission  standards.  This  additional 
assurance  was  particularly  important  in 
the  early  certification  procedure  since 
limited  experience  with  new  designs 
made  it  difficult  to  determine  worst-case 
vehicles. 

Increased  familiarity  with  the  present 
technology  has  given  the  Agency  and 
the  industry  greater  confidence  in  their 
ability  to  identify  and  select  the  worst- 
case  configurations  for  testing.  Also, 
imder  the  Abbreviated  Certification 
Review  procedure  the  manufacturers  are 
responsible,  with  EPA  audit  oversight, 
for  selecting  their  emission-data 
vehicles.  Manufacturers  now  routinely 
select  their  own  emission-data  vehicles. 
This  change  will  reduce  the  number  of 
emission-data  vehicles  required  for 
certification.  The  test  vehicle  selection 


criteria  under  this  change  will  require 
the  manufacturer  to  select  two  exhaust 
emission-data  vehicle  configurations  for 
each  engine  family.  One  selection  will 
be  based  on  fixed  criteria.  The 
manufacturer  will  select  the  second 
vehicle  configuration  from  the  remaining 
vehicles  in  the  engine  family  based  on 
the  highest  expected  exhaust  emission 
levels  (worst-case).  In  addition,  this 
change  will  allow  vehicles  to  be 
reconfigured  to  represent  different 
calibrations  or  configurations  within  the 
engine  family  and  emission  control 
system.  Similar  changes  are  made  where 
appropriate  in  the  heavy-duty 
procedures. 

It  is  also  appropriate  to  increase  the 
flexibility  of  the  evaporative  emission- 
data  vehicle  selection  process.  To 
satisfy  the  evaporative  emission-data 
requirement,  a  single  "worst-case" 
evaporative  configuration,  from  within 
each  evaporative  family/control  system 
combination,  must  be  selected  from 
among  the  configurations  represented  by 
the  exhaust  emission-data  selections  for 
the  engine  family.  This  requirement  will 
have  been  met  if  evaporative  testing  has 
already  been  completed  on  the  worst- 
case  configuration  for  the  evaporative 
family  as  part  of  another  engine  family's 
testing.  If  an  evaporative  family  or 
system  is  not  represented  by  the 
exhaust  selections  and  has  not  been 
previously  tested,  the  reconfiguration 
and  testing  of  a  vehicle  will  be 
necessary  to  fulfill  the  proposed 
evaporative  worst-case  testing 
requirement.  (Except  for  high  altitude 
only  evaporative  families  may 
demonstrate  compliance  by  statement.) 
These  changes  will  decrease  the  test 
vehicle  sample  size  by  reducing  the 
number  of  required  test  vehicles. 
However,  since  the  remaining  test 
vehicles  should  accurately  reflect  the 
worst-case  emission  performance  of  the 
manufacturer's  product  line,  this  change 
can  be  instituted  without  significant  risk 
of  noncompliance. 

These  changes  greatly  enhance  the 
flexibilities  allowed  in  the  generation  of 
emission  data  for  use  in  the  certification 
program.  The  benefit  to  the  industry  of 
these  changes  will  be  reduced  cost  due 
to  the  reduction  in  the  number  of 
required  emission-data  vehicles.  These 
changes  eliminate  the  emission-data 
selection  based  on  sales  and  will  allow 
the  manufacturer  to  accumulate  mileage 
on.  and  test  a  single  vehide  for  each 
engine  family  and  satisfy  any  additional 
testing  requirements  for  that  engine 
family  by  reconfiguring  and  retesting 
that  vehide  as  long  as  only  a  single 
engine/emission  control  system 
combination  is  involved  (the  general 


case  in  the  current  certification 
program). 

2.  Allow  mileage  accumulation  of  less 
than  4.000  miles  for  emission-data 
vehides: 

Sections  86.082-26(a)  (3)  and  (5) 
require  manufacturers  to  test  emission- 
data  vehicles  after  accumulating  4,000 
miles  and  to  conduct  that  testing  within 
a  250-mile  tolerance.  The  4,000-mile 
interval  was  established  as  a 
conservative  minimum  interval  that 
would  provide  a  certain  assurance  that 
all  vehicles  would  be  stabilized  prior  to 
testing.  When  this  requirement  was 
established  the  majority  of  vehicles 
were  being  operated  on  leaded  fuel. 
Leaded  fuel  (which  is  no  longer  used  by 
most  light-duty  vehicles)  contributed 
substantially  to  combustion  chamber 
deposits  and  a  certain  minimum  of 
mileage  accumulation  was  necessary  to 
adequately  account  for  the  effects  of 
these  deposits. 

In  comments  for  the  Selective 
Enforcement  Audit  rulemaking,  the 
industry  expressed  its  belief  that  a 
vehicle's  emission  performance 
stabilizes,  in  many  cases,  with 
significantly  less  mileage  accimiulation 
than  4,000  miles.  Given  the  state  of 
current  control  technology  and  the 
decreased  use  of  leaded  fuel,  EPA 
believes  that  manufacturers  are  in  the 
best  position  to  determine  when 
vehicles  are  stabilized. 

This  action  changes  the  requirements 
to  allow  manufacturers  to  determine  the 
appropriate  mileage  accumulation 
necessary  prior  to  emission-data  vehide 
testing.  TTie  mileage  interval  will  be 
established  such  that  a  vehicle's 
emisson  performance  has  become  stable 
and  representative  of  design  intent  prior 
to  testing.  Sufficient  mileage  should  be 
accumulated  to  reduce  the  possible 
effects  of  any  emission  variability  that  is 
the  result  of  insufficient  vehicle 
operation.  Also  the  emission 
performance  at  the  determined  mileage 
should  be  such  that  the  test  results,  after 
being  adjusted  by  the  appropriate 
deterioration  factor,  appropriately 
reflect  the  expected  emission 
performtmce  at  50,000  miles.  In  making 
this  determination  the  behavior  of  the 
catalyst  and  its  relation  to  accumulated 
mileage  should  be  considered  of  primary 
importance.  The  same  interval,  once 
determined,  will  apply  to  all  vehicles 
within  an  engine  family.  A  manufacturer 
may  continue  to  use  the  present  4.000- 
mile  interval  if  it  so  desires.  If  a  4.800- 
miie  interval  is  elected  no  stabilization 
determination  is  necessary.  Once  the 
mileage  interval  has  been  established 
for  an  engine  family  and  emission-data 
vehide  testing  has  started,  the  interval 
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cannot  be  changed  without  the  prior 
approval  of  the  Administrator.  Because 
stabilized  vehicles  are  still  required  to 
be  tested  to  demonstrate  comphance,  no 
increase  in  the  risk  of  noncompliance  is 
expected. 

There  is  no  restriction  on  the 
maximum  amount  of  mileage  that  can  be 
accumulated.  It  would  generally  be 
worse  for  emissions  to  accumulate  more 
than  4,000  miles  since  the  deterioration 
factor  will  continue  to  be  calculated 
using  the  4,000-mile  interpolated  value. 
A  manufacturer  could,  however,  bias  the 
fuel  economy  data  base  by  accumulating 
considerably  more  than  4,000  miles  on 
its  emission-data  vehicles  (fuel  economy 
tends  to  increase  with  increased 
mileage].  In  order  to  prevent  such 
biasing,  if  any  emission-data  vehicle 
accumulates  more  than  6,200  miles,  its 
fuel  economy  results  will  be  factored  to 
compensate  for  the  increased  mileage. 
(For  vehicles  with  between  4,000  and 
6,200  miles,  the  increase  is  not  sufficient 
to  warrant  the  additional  administrative 
burden  of  this  factoring  procedure.)  This 
factoring  applies  only  to  those  vehicles 
required  by  i  86.082-24.  Vehicles  that 
accumulate  more  than  10,000  miles  prior 
to  testing  will  not  be  considered 
acceptable  for  use  in  the  Fuel  Economy 
Program. 

The  benefit  to  the  industry  will  be  a 
more  flexible,  less  time  consuming,  and 
less  costly  emission-data  vehicle  test 
program.  The  actual  savings  are 
dependent  upon  each  manufacturer's 
vehicle/system  stabilization 
characteristics  and  the  manufacturer's 
ability  to  quantify  these  characteristics. 

IV.  Other  Changes  Considered 

These  regulatory  revisions  provide 
significant  relief  to  the  industry  without 
significantly  increasing  the  risk  of 
vehicle  noncompliance.  More 
substantial  changes  might  have  required 
a  notice  of  proposed  rulemaking  which 
could  have  delayed  implementation  of 
cost  reductions.  In  that  case, 
manufacturers  would  not  be  able  to  take 
full  advantage  of  these  cost  savings  for 
the  1983  model  year. 

Additional  changes  were  considered 
but  were  rejected  for  various  reasons. 
For  example,  eliminaton  of  speciHc 
evaporative  emission  testing 
requirements  in  favor  of  manufacturer 
self-certification  was  considered.  A  brief 
review  of  the  1981  and  1982  model  year 
certification  data  base,  however, 
uncovered  a  number  of  evaporative 
failures  which  resulted  in  evaporative 
system  modifications.  Therefore,  it  did 
not  appear  prudent  to  allow  evaporative 
self-certification.  The  elimination  of 
evaporative  emission  families  was  also 
considered  but  it  was  concluded  that 


little  or  no  cost  savings  would  result  and 
that  some  categorization  of  designs  as  is 
accomplished  by  establishing 
evaporative  emission  families  would 
still  be  necessary  for  recordkeeping. 

Another  change  considered  was  to 
routinely  allow  bench  testing  or 
artificial  aging  in  the  durability  process, 
bench  testing  can  be  allowed  currently, 
on  a  special  case  basis,  to  demonstrate 
equivalent  or  superior  performance  for 
carryover  (OMSAPC  Advisory  Circular 
No.  17E,  paragraph  X)  and  also  under 
the  provisions  of  §  86.079-27  Special 
Test  Procedures.  Under  a  study 
contracted  by  EPA,  the  Agency  did  not 
obtain  sufficient  information  from 
manufactiu'ers  to  make  specific  rule 
change  proposals. 

EPA  considered  rule  changes  to  use 
additive  rather  than  the  current 
multiplicative  exhaust  emission 
deterioration  factors  (d.f.'s)  and,  in 
conjunction  with  additive  d.f.'8,  allow 
the  use  of  durability-data  from  vehicles 
which  had  interpolated  values  that 
exceeded  the  standard  (linecrossed). 
EPA  has  not  been  able  to  determine,  in 
general,  that  vehicle  emission  control 
performance  deteriorates 
multiplicatively '  as  is  currently 
assumed.  Alternatively,  the 
deterioration  may  be  additive  *  in  nature 
or  some  other  function  of  mileage. 
Neither  EPA  nor  the  manufactiu-ers  have 
been  able  to  show  empirically  that  one 
type  of  d.f.  is  more  appropriate  than  the 
other  type  for  all  motor  vehicles  or  for 
any  particular  class  of  vehicles.  Some 
groups  of  vehicles  may  be  best 
characterized  with  an  additive  d.f.  and 
other  groups  best  characterized  with  a 
multiplicative  d.f.  However,  the  groups 
are  not  distinguishable  by  design, 
manufacturer,  or  other  such  parameters 
that  would  allow  prediction  of  whether 
a  particular  design  will  be 
characteristically  additive  or 
multiplicative. 

The  multiplicative  d.f.  is  extremely 
sensitive  to  variations  of  the 
deterioration  rate  at  low  emission 
levels.  This  problem  has  become  more 
significant  as  the  standards  become 
more  stringent  (e.g.,  0.41  gm/mi  versus 
1.5  gm/mi  HC).  For  those  groups  of 
vehicles  that  deteriorate  in  an  additive 
fashion,  the  use  of  multiplicative  d.f.  has 
penalized  those  manufacturers  whose 
vehicles  are  calibrated  at  very  low 


'A  vehicle  thai  deteiioralea  multiplicatively  will 
have  higher  rates  of  deterioration  with  higher  initial 
emissioni.  That  is,  the  slope  of  the  fitted 
deterioration  line  increases  with  emission  level. 

'A  vehicle  that  deteriorates  additively  always 
exhibits  the  same  rata  of  deterioration  no  matter 
what  the  initial  emission  level.  That  is.  the  slope  of 
the  fitted  deterioration  line  remains  constant  «vith 
emission  level. 


levels  since  the  ratio  of  the  50,000-mile 
to  4,000-mile  projections  becomes 
greater  at  lower  levels.  The  use  of 
additive  d.f.'s  would  eliminate  this 
penalty. 

The  multiplicative  d.f.  encourages 
manufacturers  to  calibrate  durability- 
data  vehicles  at  high  emission  levels  for 
those  groups  of  vehicles  that  they 
believe  deteriorate,  at  least  in  part,  in  an 
additive  fashion.  With  a  constant 
deterioration  rate,  the  multiplicative  d.f. 
decreases  as  the  emission  level 
increases.  Since  manufacturers  may  not 
know  which  groups  of  vehicles  tend  to 
deteriorate  in  an  additive  fashion,  this 
encourages  them  to  calibrate  all  of  their 
durability-data  vehicles  as  high  as 
possible,  often  with  calibrations 
purposely  selected  to  be  different  than 
expected  production  calibrations. 
However,  if  the  durability-data  vehicle 
is  calibrated  so  high  that  it  linecrosses 
(the  deterioration  line  exceeds  the 
standard],  it  is  no  longer  acceptable 
under  the  current  regulations. 

The  combination  of  multiplicative  d.f. 
and  restriction  against  linecrossing  has 
made  it  more  difficult  for  manufacturers 
to  complete  the  durability  process  as  the 
emission  standards  have  decreased. 
Manufacturers  contend  that,  under 
statutory  standards,  a  very  narrow 
window  of  emission  performance 
acceptability  exists  for  durability-data 
vehicles.  They  have  resorted  to  nuining 
backup  durability-data  vehicles  in  order 
to  get  one  that  results  in  a  low  enough 
d.f.  and  does  not  linecross.  Domestic 
manufacturers  are  averaging  five 
backup  durability-data  vehicles  per 
family  certified,  at  an  estimated  cost  of 
$100,000  each  or  more.  Rapid 
introduction  of  the  new  smaller  models 
has  apparently  not  left  sufficient 
development  time  to  fine  tune 
durability-data  vehicle  calibrations  so 
as  to  accurately  predict  50,000-mile 
performance.  Also,  manufacturers  may 
be  cutting  the  calibration  so  close  to  the 
standards,  in  order  to  take  maximum 
advantage  of  the  effect  on  multiplicative 
d.f.'s,  that  slight  vehicle  and  test 
variability  could  result  in  linecrossing. 

If  an  additive  d.f.  were  used  and 
linecrossing  were  allowed, 
manufacturers  would  be  able  to 
substantially  reduce  the  number  of 
backup  durability-data  vehicles  that 
they  run.  Manufacturers  would  probably 
continue  to  run  some  backup  durability- 
data  vehicles  either  as  insurance  against 
mechanical  failure  and  vehicle  collision 
or  with  less  expensive  alternative 
emission  control  systems. 

However,  by  switching  to  an  additive 
d.f.  system,  manufacturers  could  be 
allowed  to  increase  the  emissions  of 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Rules  and  ^egulatJons         50471 


some  vehicle  designs  due  to  the  change 
in  the  mathematical  methods  of 
determining  compliance.  This  is  due  to 
the  removal  of  the  multiplicative 
"penalty."  EPA  does  not  believe  that  the 
use  of  additive  d.f.'s  would  reduce 
assurances  that  vehicles  are  designed  to 
meet  emiasion  standards  for  50,000  miles 
in  actual  use  but  it  would  allow  some 
vehicles  to  be  calibrated  at  higher 
emission  levels  and  still  be  certified 
within  the  standards.  EPA  does  not 
know  to  what  extent  this  might  occur. 
The  Agency  does  not  know  if  there  are 
clear  motives  for  manufacturers  to 
pursue  this  strategy  or  if  it  is  technically 
feasible  to  "fine  tune"  calibrations  for 
these  small  changes.  Considering  these 
unknowns  and  the  possibility  that  the 
change  could  result  in  the  certification 
of  some  vehicles  at  slightly  higher 
emission  levels.  EPA  decided  that  this 
change  should  not  be  made  without  an 
opportxmity  for  public  comment. 
Accordingly.  EPA  requests  comments  on 
the  technical  appropriateness  of  the 
additive  versus  multiplicative  d.f. 
calculation  procedure  and  on  the 
appropriateness  of  allowing  linecrossing 
in  the  case  of  an  additive  d.f.  Further, 
EPA  requests  comments  on  the 
likelihood  and  extent  of  higher  emission 
level  designs  that  could  result  from  a 
change  to  an  additive  d.f.  calculation 
procedure.  EPA  also  requests  comments 
on  the  extent  to  which  changing  to 
additive  d-f.'s  and  allowing  linecrossing 
would  decrease  the  use  of  "backup" 
engine  feunilies.  Based  on  these 
comments  EPA  may  consider  these 
changes  in  a  future  rulemaking. 

V.  Technical  Amendments 

In  order  to  save  the  time  and  printing 
costs  involved  in  publishing  them  under 
a  separate  notice,  the  following 
technical  amendments  are  also  included 
in  this  action: 

1.  Provisions  of  §  86.082-1  regarding 
the  Alternative  Durability  Program  are 
being  reincorporated  after  they  were 
inadvertently  deleted  in  the  high- 
altitude  rulemaking. 

2.  Definitions  are  being  consolidated 
and  republished  in  alphabetical  order  in 
§  86.082-2. 

3.  A  minor  correction  has  been  made 
in  S  86.082-2  to  the  definition  for 
"configiu-ation;"  the  term  "rear  axle 
ratio"  has  been  changed  to  "final  drive 
ratio"  to  clearly  apply  to  front- wheel 
drive  vehicles. 

4.  Section  80.24  of  the  fuel  regulations 
has  been  amended  to  define  which 
vehicles  must  use  unleaded  fuel. 
Previously,  these  decisions  were  made 
on  a  case-by-case  basis  with  the 
Administrator's  decision  set  forth  In  the 
certificate  of  conformity.  These 


decisions  were  based  on  the  type  of  fuel 
used  durin^mission  certification;  if 
unleaded  fuel  was  used  during 
certification  then  it  would  be  required 
for  production  vehicles  and  engines.  The 
regulations  have  been  revised  to 
explicitly  set  forth  this  criterioa  In  the 
future,  manufacturers  will  determine  if 
unleaded  fuel  is  required. 

5.  Revisions  have  been  made  to 
regulations  pertaining  to  the  certificate 
of  conformity  language  (S§  86.082-30, 
8a084-30.  and  86.437-78).  These 
regulations  formerly  required  specific 
language  to  be  contained  on  the 
certificate  of  conformity.  This  language 
would  vary  for  different  classes  of 
vehicles.  (Cerent  engine  types,  and  for 
other  factors  (for  example,  the 
Administrator's  decision  on  the 
requirement  for  unleaded  fuel  as 
discussed  above).  Instead  of  requiring 
specific  language  on  the  certificate,  the 
regulations  have  been  amended  to 
simply  require  a  statement.  This  change 
will  have  no  effect  on  the  motor  vehicle 
industry  which  is  familiar  with  these 
requirements.  It  will  permit  EPA  to 
reduce  the  cost  of  preparing  and  printing 
certificates,  since  uniform  language  will 
apply  to  all  vehicles  and  engines.  These 
changes  are  administrative  in  nature 
and  do  not  affect  the  substantive 
requirements  of  the  regulations. 

6.  Fuel  specifications  in  §§  86.113. 
86.307.  86.513.  and  8&1313  are  amended 
to  be  consistent  and  to  allow  deviations 
with  approval  of  the  Administrator. 

7.  Provisions  are  being  included  in 

§  86.082-24  to  indicate  that  heavy-duty 
engines  certified  for  1979  can  be 
certified  in  subsequent  model  years 
without  regard  to  test  procedure.  This 
statement  was  included  in  the 
rulemaking  for  the  1979  test  procedure 
and  was  inadvertently  deleted  in  a 
subsequent  rulemaking. 

8.  Minor  changes  and  clarifications 
have  been  made  to  the  heavy-duty  test 
procedures  in  Subpart  D  and  Subpart  I. 
These  changes  will  reduce  costs  slightly 
by  easing  overly  restrictive  procedures; 
no  change  in  the  actual  emission 
performance  of  heavy-duty  engines  will 
occur  as  a  result.  Provisions  concerning 
gas  specifications  have  been  amended 
to  specifically  permit  the  use  of  gas 
blending  devices  as  they  are  currently 
permitted  for  light-duty  testing.  An 
optional  "quick-check"  for  the  NO, 
analyzer  is  permitted.  The  tolerance  on 
calibrations  is  broadened  for  NDIR 
analyzers.  Other  specifications  for  water 
trap  temperature  measurement,  analyzer 
gases,  sample  line  temperature,  and 
correction  factors  are  relaxed 
somewhat.  Measurement  of  fuel  H/C 
ratios  is  optional;  specified  average 
values  may  be  used  if  desired.  Also,  the 


hangup  check  at  the  end  of  an  emission 
test  can  be  performed  with  room  air,  in 
lieu  of  zero-grade  air,  at  the 
manufacturer's  option.  The  calibration 
interval  for  neutral  density  filters,  used 
in  diesel  smoke  tests,  has  been 
increased  to  one  year  for  those  filters  in 
which  the  filter  material  is  protected. 
Filters  with  exposed  filter  material  must 
continue  to  be  calibrated  every  six 
months.  Under  the  revised  regulation, 
manufacturers  are  not 'required  to 
submit  filters  to  EPA.  Filter  opacities 
must  be  confirmed  against  NBS  (or 
equivalent)  reference  filters.  EPA  will 
continue  to  test  opacity  filters  if 
requested. 

9.  Specifications  for  the  heavy-duty 
gasoline  engine  test  sequence  (see 

§  86.340-79)  have  been  amended  to 
allow  for  fast  idle  speeds  in  excess  of 
2,000  rpm  during  engine  warm-up.  The 
time  to  check  engine  specifications  has 
been  increased  to  20  minutes.  The 
provisions  for  dealing  with  HC  spikes, 
§  86.338-79(a)(6),  now  covers  all  modes 
rather  than  just  idle  and  closed  throttle. 

10.  Numerous  sections  of  EPA's 
regulations,  such  as  most  of  §  §  86.077, 
86.078,  86.079,  86.080,  and  subparts  H 
and  J,  apply  to  previous  model  years 
and  have  been  superseded.  These 
sections  are  being  deleted  from  the  Code 
of  Federal  Regulations  as  they  are  no 
longer  of  general  interest.  It  should  be 
noted  that  EPA  is  not  revoking  these 
regulations;  they  will  still  apply  if  a 
manufacturer  seeks  emission 
certification  or  fuel  economy  labels  for 
vehicles  manufactured  during  a  previous 
model  year.  This  rarely  occiu^  and 
generally  involves  a  very  small  number 
of  vehicles. 

11.  Equations  contained  in  S  S  88.110- 
82  and  86.145-82  have  been  changed  to 
correct  inadvertent  errors  contained  in 
the  original  publication. 

VI.  Stringency 

These  amendments  are  administrative 
and  procedural  in  nature,  and  will  not 
affect  the  stringency  of  the  emission 
standards.  The  technology  necessary  to 
meet  the  statutory  emission  standards 
has  been  developed  and  proven  during 
previous  certification  years.  The 
manufacturers  have  demonstrated  the 
ability  to  satisfactorily  conduct  on  their 
ovkTi  many  facets  of  the  certification 
program  under  the  Abbreviated 
Certification  Review  procedure  which 
was  established  beginning  with  the  1980 
model  year.  Manufacturers  are  expected 
to  continue  to  conduct  responsible 
certification  programs  under  the  revised 
certification  procedures  set  forth  in  this 
rulemaking.  EPA  will  continue  to 
monitor  manufacturers'  compliance  with 
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the  certincation  procedures  and 
emission  standards  through 
connrmatory  emission  testing,  auditing 
of  the  manufactiu-ers'  certification 
programs,  Selective  Enforcement  Audits, 
and  recall. 

VII.  Certification  Cost  Reductions 

It  is  extremely  difficult  to  accurately 
estimate  the  cost  savings  that  will  result 
from  these  changes  since  the  extent  to 
which  manufacturers  will  take 
advantage  of  each  change  is  not  known. 
Given  this  limitation,  EPA's  best 
estimate  of  the  cost  reduction  resulting 
from  these  changes  is  between  5  million 
and  30  million  dollars  per  year.  In 
addition,  we  estimate  these  changes 
could  reduce  the  reporting  burden  on  the 
industry  by  as  much  as  35,000  person 
hours  per  year.  Following  the 
implementation  of  these  changes  and 
the  stabilization  of  emission  standards 
EPA  estimates  that  the  total  cost  to  the 
industry  of  the  certification  program  will 
be  approximately  50  million  dollars 
depending  on  the  extent  to  which 
manufacturers  continue  to  bring  new 
engine  designs  into  production. 

Vin.  Public  Participation 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  unnecessary  and 
contrary  to  the  public  interest  a  notice  of 
proposed  rulemaking.  This  finding  is 
based  on  the  facts  that  (1)  the  action 
reduces  the  economic  burden  of  the 
emission  regulations  on  the  regulated 
industry,  (2)  no  adverse  environmental 
impacts  are  anticipated,  (3)  the  changes 
do  not  affect  the  stringency  of  the 
applicable  emission  standards,  or  the 
manufacturers'  obligation  to  comply 
with  these  standards,  (4)  many  of  these 
changes  adopt  provisions  already  the 
subject  of  public  comment  in  the 
rulemaking  on  certification  for  small- 
volume  manufacturers,  and  (5) 
immediate  implementation  of  the 
program  will  permit  it  to  be  utilized  for 
certification  for  the  remainder  of  the 
1982  model  year.  This  will  give 
manufacturers  and  EPA  an  opportunity 
to  derive  some  cost  savings  at  the 
earliest  possible  time. 

In  addition,  EPA  finds  that  good  cause 
exists  for  making  these  regulations 
effective  on  promulgation  rather  than  30 
days  after  promulgation.  This  finding  is 
based  on  the  facts  that  (1)  the  industry 
has  already  started  its  1983  certification 
program  and  delaying  the  effective  date 
by  30  days  would  cause  manufacturers 
to  either  forgo  some  of  the  advantages  of 
the  rule  change  or  delay  their 
certification  programs  until  after  the 
effective  date,  (2)  this  action  relaxes  the 
restrictions  and  reduces  the  economic 
burden  of  the  existing  regulations  on  the 


regulated  industry,  and  (3]  this  action 
does  not  change  the  industry's 
obligation  to  comply  with  the  emissions 
standards. 

EPA  will,  however,  consider 
comments  on  this  rule  received  within 
30  days  after  publication  of  this  notice. 
Please  submit  written  comments  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  {A-130),  Attn: 
Docket  No.  A-81-27,  Waterside  Mall. 
West  Tower  Lobby,  Gallery  I,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between 
the  hours  of  8:00  a.m.  and  4,00  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  service. 
If,  as  a  result  of  those  comments, 
additional  changes  to  the  regulations  are 
appropriate,  EPA  will  consider 
additional  rule  changes. 

IX.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Analysis. 
This  regulation  is  not  major  because  it 
will  result  in  an  annual  effect  on  the 
economy  of  less  than  $100  million.  The 
total  cost  reduction  provided  to 
manufacturers  is  estimated  to  be  less 
than  $30  million  per  year  as  a  result  of 
this  action.  Also,  this  regulation  should 
not  result  in  increased  costs  or  prices  for 
consumers,  industries,  or  others,  nor 
should  it  have  adverse  effects  on 
competition,  employment,  investment,  or 
productivity. 

X.  Regulatory  Flexibility  Act 

Under  the  regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
certification  procedures  established  by 
this  rulemaking  should  reduce  the 
burdens,  including  costs,  of  compliance 
with  certification  requirements  for  all 
manufacturers.  Many  of  the  certification 
cost  reductions  provided  by  this  action 
were  already  available  to  small-volume 
manufacturers  (less  than  10,000 
projected  sales)  under  a  previous 
regulation.  The  optional  certification 
procedures  published  in  the  Federal 
Register  on  March  12, 1981  (46  FR  16259) 
provided  these  cost  reductions  to  small- 
volume  manufacturers.  The  result  is  that 
few  small  entities  will  be  affected  by 
this  regulation.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Dated:  October  2. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  amends  40  CFR  Part  80, 
Part  86,  and  Part  600  as  follows: 

PART  SO— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  Part  80 
reads  as  follows: 

Authority:  Sections  211  and  301(a]  of  the 
Clean  Air  Act  as  amended,  42  U.S.C.  7545 
and  7601. 

2.  A  new  paragraph  (c)  is  added  to 
S  80.24  and  reads  as  follows: 

§  80.24    Controls  applicable  to  motor 
vehicle  manufacturers. 

***** 

(c)  For  purposes  of  this  section  a 
motor  vehicle  shall  be  deemed  to  be 
equipped  with  an  emission  control 
device  which  will  be  significantly 
impaired  by  the  use  of  leaded  gasoline  if 
unleaded  gasoline  was  used  in  any 
testing  or  service  accumulation  under 
Part  86  relating  to  the  emission 
certification  of  said  motor  vehicles  or 
engine  installed  therein. 
***** 

3.  The  table  of  contents  of  Part  86  is 
revised  to  read  as  follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and  Later 
Model  Year  New  Ugtit-Duty  Vehicles,  1977 
and  L^ter  Model  Year  New  Ugtit-Duty 
Trucks,  and  for  1977  and  Later  Model  Year 
New  Heavy-Outy  Engines 

Sec. 

86.07&-3    Abbreviations. 

86.078-4    Section  numbering;  construction. 

86.078-6    Hearings  on  certification. 

66.078-7    Maintenance  of  records:  submittal 

of  information;  right  of  entry. 
86.079-20    Incomplete  vehicles, 

classification. 
88.079-27    Special  test  procedures. 
86.079-31     Separate  certification. 
86.079-32    Addition  of  a  vehicle  or  engine 

after  certification. 
86.079-33    Changes  to  a  vehicle  or  engine 

covered  by  certification. 
86.079-34    Alternative  procedure  for 

notification  of  additions  and  changes. 
86.079-39    Submission  of  maintenance 

instructions. 
86.080-10    Emission  standards  for  1980 

gasoline-fueled  heavy-duty  engines. 
86.080-11    Emission  standards  for  1980 

diesel  heavy-duty  engines. 
86.080-12    Alternative  certification 

procedures. 
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Sec. 

86.081-5    General  standards;  increase  In 
emissions;  unsafe  conditions. 

86.081-9    Emission  standards  for  1981  light- 
duty  trucks. 

86.081-13    Alternative  durability  program. 

86.081-29    Testing  by  the  Administrator. 

86.082-1    General  applicability. 

86.082-2    Definitions. 

86.082-«    Emission  standards  for  1982  and 
later  model  year  light-duty  vehicles. 

86.082-9    Emission  standards  for  1982  and 
later  model  year  light-duty  trucks. 

86.082-14    Small-volume  manufacturers 
certification  procedures. 

86.082-21    Application  for  certification. 

86.082-22    Approval  of  application  for 
certification;  test  fleet  selections. 

86.082-23    Required  data. 

86.062-24    Test  vehicles  and  engines. 

86.082-25    Maintenance. 

86.082-26    Mileage  and  service 

accumulation;  emission  measurements. 

86.082-27    Special  test  procedures;  ref. 
:  86.7»-27. 

86.082-28    Compliance  with  emission 
standards. 

86.082-30    Certification. 

86.082-34    Alternative  procedure  for 
notification  of  additions  and  changes. 

86.082-35    Labeling. 

86.082-38    Maintenance  instructions. 

86.083-9    Emission  standards  for  1983  and 
later  model  year  light-duty  trucks. 

86.084-2    Definitions. 

86.084-4    Section  numbering;  construction. 

66.084-5    General  standards;  increase  in 
emissions;  unsafe  conditions. 

86.084-9  Emission  standards  for  1984  light- 
duty  trucks. 

86.084-10  Emission  standards  for  1984  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines. 

86.084-11    Emission  standards  for  1984 
diesel  heavy-duty  engines. 

86.084-21    Application  for  certification. 

86.084-22    Approval  of  application  for 
certification. 

86.084-23    Required  data. 

86.084-24    Test  vehicles  and  engines. 

86.084-25    Maintenance. 

86.084-26    Mileage  and  service 

accumulation;  emission  measurements. 

86.084-27    Special  test  procedure. 

86.084-28    Compliance  with  emission 
standards. 

86.084-29    Testing  by  the  Administrator. 

86.084-30    Certification. 

86.084-35    Labeling. 

86.084-38    Maintenance  instructions. 

86.084-39    Automatic  expiration  of  reporting 
and  recordkeeping  requirements. 

86.085-8  Emission  standards  for  1985  light- 
duty  vehicles. 

86.085-9  Emission  standards  for  1985  light- 
duty  trucks. 

86.085-11    Emission  standards  for  1985  and 
later  model  year  diesel  heavy-duty 
engines. 

86.085-28    Compliance  with  emission 
standards. 

Subpart  B— Emission  Regulations  for  1977 
and  Later  Model  Year  New  Light-Duty 
Vehicles  and  New  Light-Duty  Trucks;  Test 
Procedures 

68.101    General  applicability. 


Sec. 

86.102  Definitions. 

86.103  Abbreviations. 

86.104-78    Section  numbering;  construction. 
86.105-78    Introduction;  structure  of  subpart. 
86.106-78    Equipment  required;  overview. 
86.106-82    Equipment  required;  overview. 
86.107-78    Sampling  and  analytical  system; 

evaporative  emissions. 
86.108-79    Dynamometer. 
88.109-78    Exhaust  gas  sampling  system. 
86.109-82    Exhaust  gas  sampling  system: 

gasoline-fueled  vehicles. 
86.110-78    (Reserved] 
86.110-82    Exhaust  gas  sampling  system; 

diesel  vehicles. 
86.111-78    Exhaust  gas  analytical  system. 
86.111-82    Exhaust  gas  analytical  system. 
86.112-82    Weighting  chamber  (or  room]  and 

microgram  balance  specifications. 
86.113-82    Fuel  specifications. 
86.114-79    Analytical  gases. 
86.115-78    EPA  urban  dynamometer  driving 

schedule. 
86.116-78    Calibrations;  frequency  and 

overview. 
86.116-82    Calibrations;  frequency  and 

overview. 
86.117-78    Evaporative  emission  enclosure 

calibrations. 
86.118-78    Dynamometer  calibration. 
86.119-78    CVS  calibration. 
86.120-78    (Reserved] 
86.120-82    Gas  meter  or  flow 

instrumentation  calibration,  particulate 
measurement. 
86.121-78    Hydrocarbon  analyzer 

calibration. 
86.121-82    Hydrocarbon  analyzer 

calibration. 
86.122-78    Carbon  monoxide  analyzer 

calibration. 
86.123-78    Oxides  of  nitrogen  analyzer 

calibration. 
86.124-78    Carbon  dioxide  analyzer 

calibration. 
86.125-78    (Reserved] 

Calibration  of  other  equipment. 
Test  procedures;  overview. 
Test  procedures;  overview. 
Transmissions. 

Road  load  power  test  weight  and 
inertia  weight  class  determination. 
86.130-78    Test  sequence;  general 

requirements. 
86.131-78    Vehicle  preparation. 

Vehicle  preconditioning. 
Vehicle  preconditioning. 
Diurnal  breathing  loss  test. 
Running  loss  test. 
Dynamometer  procedure. 
Dynamometer  procedure. 
Engine  starting  and  restarting. 
Engine  starting  and  restarting. 
Dynamometer  test  runs. 
Dynamometer  test  run,  gaseous 
and  particulate  emissions. 
86.138-78    Hot-soak  test. 
86.13»-78    (Reserved] 
86.139-82    Diesel  particulate  filter  handling 

and  weighing. 
86.140-78    Exhaust  sample  analysis. 
86.140-82    Exhaust  sample  analysis. 
86.141-78    (Reserved) 
86.142-80    Records  required. 
86.142-82    Records  required. 
86.143-78    Calculations;  evaporative 
emissions. 


86.126-78 
86.127-78 
86.127-82 
86.128-79 
86.129-80 


86.132-78 
86.132-82 
86.133-78 
88.134-78 
86.135-79 
86.135-82 
86.136-78 
66.136-82 
88.137-78 
86.137-82 


Sec. 

86.144-78    Calculations;  exhaust  emissions. 
86.145-78    (Reserved] 
86.145-62    Calculations;  particulate 
emissions. 

Subpart  C— {Reserved] 

Subpart  D— Emission  Regulations  for  New 
Gasoline-Fueled  and  Diesel  Heavy-Duty 
Engines;  Gaseous  Exhaust  Test  Procedure* 

86.301-79    Scope;  appUcability. 

86.302-79    Definitions. 

86.303-79    Abbreviations. 

86.304-79    Section  numbering;  construction. 

88.305-79    Introduction;  structure  of  subpart 

86.306-79    Equipment  required  and 

specifications;  overview. 
86.307-82    Fuel  specifications. 
86.308-79    Gas  specifications. 
86.309-79    Sampling  and  analytical  system; 

schematic  drawing. 
86.310-79    Sampling  and  analytical  system; 

component  specifications. 
86.311-79    Miscellaneous  equipment: 

specifications. 
86.312-79    Dynamometer  and  engine 

equipment  specifications. 
86.313-79    Air  flow  measurement 

specifications;  diesel  engines. 
86.314-79    Fuel  flow  measurement 

specifications. 
86.315-79    General  analyzer  specifications. 
86.316-79    Carbon  monoxide  and  carbon 

dioxide  analyzer  specifications. 
86.317-79    Hydrocarbon  analyzer 

specifications. 
86.318-79    Oxides  of  nitrogen  analyzer 

specifications. 
86.319-79    Analyzer  checks  and  calibrations; 

frequency  and  overview. 
86.320-79    Analyzer  bench  check. 
86.321-79    NDIR  water  rejection  ratio  check. 
86.322-79    NDIR  CO.  rejection  ratio  check. 
86.323-86.326    (Reserved] 
86.327-79    Quench  check;  NO.  analzyer. 
86.328-79    Leak  checks. 
86.329-79    System  response  time;  check 

procedure. 
86.330-79    NDIR  analyzer  calibration. 
86.331-79    Hydrocarbon  analyzer 

calibration. 
86.332-79    Oxides  of  nitrogen  analyzer 

calibration. 
86.333-79    Dynamometer  calibration. 
86.334-79    Test  procedure  overview. 
86.335-79    Gasoline-fueled  engine  test  cycle. 
86.336-79    Diesel  engine  test  cycle. 
86.337-79    Information. 
86.338-79    Exhaust  measurement  accuracy 
86.339-79    Pre-test  procedures. 
86.340-79    Gasoline-fueled  engine 

dynamometer  test  run. 
86.341-79    Diesel  engine  dynamometer  test 

run. 
88.342-79    Post-test  procedure. 
86.343-79    Chart  reading. 
86.344-79    Humidity  calculations. 
86.345-79    Emission  calculations. 
86.346-79    Alternative  NO,  measurement 

technique. 
86.347-79    Alternative  calculations  for  diesel 

engines. 
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Subpart  E— Emission  Regulations  for  1978 
and  Later  New  Motorcycles,  General 
Provisions 

Sec. 

86.401-78 

86.402-78 

86.403-78 

86.404-78 

86.405-78 

86.406-78 


General  applicability. 

Definitions. 

Abbreviations. 

Section  numbering. 

Measurement  system. 

Introduction,  structure  of  subpart, 

further  information. 
86.407-78    Certificate  of  conformity  required. 
86.408-78    General  standards;  increase  in 

emissions;  unsafe  conditions. 
86.409-78    Defeat  devices,  prohibition. 
86.410-78    Emission  standards  for  1960 

motorcycles. 
86.411-78    Maintenance  instructions,  vehicle 

purchaser. 
86.412-78    Maintenance  instructions,  • 

submission  to  Administrator. 
86.413-78    Labeling. 
86.414-78    Submission  of  vehicle 

identification. 
88.415-78    Production  vehicles. 
86.416-80    Application  for  certification. 
86.417-78    Approval  of  application  for 

certification. 
86.418-78    Test  fleet  selection. 
86.419-78    Engine  displacement,  motorcycle 

classes. 
86.420-78    Engine  families. 
86.421-78    Test  fleet. 
86.422-78    Administrator's  fleet. 
86.423-78    Test  vehicles. 
86.424-78    Service  accumulation,  testing  and 

maintenance. 
86.425-78    Test  procedures. 
86.426-78    Service  accumulation. 
86.427-78    Emission  tests. 
66.428-80    Maintenance,  scheduled,  test 

vehicles. 
86.429-78    Maintenance,  unscheduled;  test 

vehicles. 
86.430-78    Vehicle  failure. 
86.431-78    Data  submission. 
86.432-78    Deterioration  factor. 
86.433-78    (Reserved] 
86.434-78    Official  emission  tests. 
86.435-78    Extapolated  emission  values. 
86.436-78    Additional  service  accumulation. 
86.437-78    Certification. 
86.438-78    Amendments  to  the  application. 
86.439-78    Alternative  procedure  for 

amending  certificates  of  conformity. 
86.440-78    Maintenance  of  records. 
86.441-78    Right  of  entry. 
86.442-78    Denial,  revocation  or  suspension 

of  certification. 
86.443-78    Request  for  hearing. 
86.444-78    Hearings  on  certification. 

Subpart  F— Emission  Regulations  for  1978 
and  Later  New  Motorcycles;  Test 
Procedures 

86.501-78    Applicability. 
86.502-78    Definitions. 
86.503-78    Abbreviations. 
86.504-78    Section  numbering. 
86.505-78    Introduction;  structure  of  subpart. 
86.506-86.507    (Reserved] 
86.508-78    Dynamometer. 
88.509-78    Exhaust  gas  sampling  system. 
86.510        (Reserved) 

86.511-78  .Exhaust  gas  analytical  system. 
86.512        (Reserved] 
86.513-82    Fuel  and  engine  lubricant 
specifications. 


Sec. 

86.514-78    Analytical  gases. 

86.515-78    EPA  Urban  Dynamometer  Driving 

Schedule. 
86.516-78    Calibrations,  frequency  and 

overview. 
86.517        (Reserved] 
86.518-78    Dynamometer  calibration. 
86.519-78    Constant  volume  sampler 

calibration. 
86.520    (Reserved] 
86.521-78    Hydrocarbon  analyzer 

calibration. 
86.522-78    Carbon  monoxide  analyzer 

calibration. 
86.523-78    Oxides  of  nitrogen  analyzer 

calibration. 
86.524-78    Carbon  dioxide  analyzer 

calibration. 
86.525     (Reserved] 

86.526-78    Calibration  of  other  equipment. 
86.527-78    Test  procedures,  overview. 
86.528-78    Transmissions. 
86.529-78    Road  load  force  and  inertia 

weight  determination. 
86.530-78    Test  sequence,  general 

requirements. 
86.531-78    Vehicle  preparation. 
86.532-78    Vehicle  preconditioning. 
86.533-88.534     [Reserved] 
86.535-78    Dynamometer  procedure. 
86.536-78    Engine  starting  and  restarting. 
86.537-78    Dynamometer  test  runs. 
86.538-88.539    (Reserved] 
86.540-78    Exhaust  sample  analysis. 
86.541-78    (Reserved] 
86.542-78    Records  required. 
86.543     (Reserved] 
86.544-78    Calculations;  exhaust  emissions. 

Subpart  CS — Selective  Enforcement  Auditing 
of  New  Gasoline-Fueled  and  Diesel  Ligtit- 
Duty  Veliicles  and  New  Gasoline-Fueled 
and  Diesel  Light-Duty  Trucks 

86.601  Applicability. 

86.602  Definitions. 

86.603  Test  orders. 

86.604  Testing  by  the  Administrator. 

66.605  Maintenance  of  records;  submittal  of 
information. 

86.606  Entry  and  access. 

86.607  Sample  selection. 

86.608  Test  procedures. 

86.609  Calculation  and  reporting  of  test 
results. 

86.610  Acceptance  and  rejection  of  batches. 

86.611  Acceptance  and  rejection  of  batch 
sequence. 

86.612  Suspension  and  revocation  of 
certificates  of  conformity. 

86.613  Hearings  on  suspensions  and 
revocation  of  certificates  of  conformity. 

Subpart  H — Reserved 

Subpart  I— Emission  Regulations  for  New 
Disel  Heavy-Duty  Engines;  Smoke  Extiaust 
Test  Procedure 

86.877-1    General  applicability. 

86.877-2    Definitions. 

86.877-3    Abbreviations. 

86.877-4    Section  numbering. 

86.877-5    Test  procedures. 

86.877-6    Diesel  fuel  specifications. 

86.877-7    Dynamometer  operation  cycle  for 

smoke  emission  tests. 
86.877-8    Dynamometer  and  engine 

equipment. 


Sec. 

86.877-9    Smoke  measurement  system. 

86.877-10    Information  to  be  recorded. 

86.877-11    Instrument  checks. 

86.877-12    Test  run. 

86.877-13    Chart  reading. 

86.877-14    Calculations. 

86.879-5    Test  procedures. 

86.879-6    Diesel  fuel  specifications. 

86.879-7    Dynamometer  operation  cycle  for 

smoke  emission  tests. 
86.879-8    Dynamometer  and  engine 

equipment. 
86.879-9    Smoke  measurement  system. 
86.879-10    Information. 
86.879-11    Instrument  checks. 
86.879-12    Test  run. 
86.879-13    Chart  reading. 
86.879-14    Calculations. 

Subpart  J— [Reser^edl 

Subpart  K— Selective  Enforcement  Auditing 
of  New  Gasoline-Fueled  and  Diesel  Heavy- 
Duty  Engines. 

86.1001-84    Applicability. 

86.1002-84    Definitions. 

86.1003-84    Test  orders. 

86.1004-84    Testing  by  the  Administrator. 

86.1005-64    Maintenance  of  records; 

submittal  of  information. 
86.100&-84    Entry  and  access. 
88.1007^    Sample  selection. 
86.1006-84    Test  procedures. 
86.1009-84    Calculation  and  reporting  of  test 

results. 
86.1010-84    Compliance  with  acceptable 

quality  level  and  passing  and  failing 

criteria  for  selective  enforcement  audits. 
86.1011-84    (Reserved] 
86.1012-64    Suspension  and  revocation  of 

certificates  of  conformity. 
86.1013-84    (Reserved] 
66.1014-64    Hearings  on  suspension, 

revocation  and  voiding  of  certificates  of 

conformity. 

Subparts  L-M— {Reserved] 

Subpart  N— Emission  Regulations  for  New 
Gasoline-Fueled  and  Diesel  Heavy-Duty 
Engines;  Gaseous  Exhaust  Test  Procedures 

86.1301-84    Scope;  applicability. 

86.1302-84    Definitions. 

86.1303-84    Abbreviations. 

86.1304-84    Section  numbering;  construction. 

86.1305-84    Introduction;  structure  of 

subparts. 
86.1306-64    Equipment  required  and 

specifications;  overview. 
86.1307-84    (Reserved] 
86.1308-84    Dynamometer  and  engine 

equipment  specifications. 
86.1309-84    Exhaust  gas  sampling  system; 

gasoline-fueled  engines. 
86.1310-84    Exhaust  gas  sampling  and 

analytical  system:  diesel  engines. 
86.1311-84    Exhaust  gas  analytical  system; 

CVS  bag  sample. 
86.1312-84    (Reserved) 
86.1313-84    Fuel  specifications. 
86.1314-84    Analytical  gases. 
86.1315-84    (Reserved] 
86.1316-84    Calibrations;  frequency  and 


overview. 


86.1317-84    (Reserved] 
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•  Sec. 
86.1318-84    Engine  dynamometer 

calibrations. 
86.1319-84    CVS  calibration. 
86.1320-«4    [Reserved] 
86.1321-84    Hydrocarbon  analyzer 

calibration. 
86.1322-84    Carbon  monoxide  analyzer 

calibration. 
86.1323-84    Oxides  of  nitrogen  analyzer 

calibration. 
66.1324-64    Carbon  dioxide  analyser 

calibration. 
86.1325-64    [Reserved] 
86.1326-84    Calibration  of  other  equipment. 
86.1327-84    Engine  dynamometer  test 

procedures;  overview. 
86.132&-84    86.1329-84  [Reserved] 
86.1330-84    Test  sequence;  general 

requirements. 
86.1331-84    [Reserved] 
86.1332-84    Engine  mapping  procedures. 
86.1333-84    Transient  test  cycle  generation. 
86.1334-84    Pre-test  engine  and 

dynamometer  preparation. 
86.1335-84    Optional  forced  cool-down 

procedure. 
86.1336-64    Engine  starting  and  restarting. 
86.1337-84    Engine  dynamometer  test  run. 
86.1338-84    Emission  measurement  accuracy. 
86.1339-84    [Reserved] 
86.1340-84    fb(haust  sample  analysis. 
86.1341-64    Test  cycle  validation  criteria. 
86.1342-84    Calculations;  exhaust  emissions. 
86.1343-84    [Reserved] 
86.1344-84    Required  information. 

Subpart  O— [Reserved] 

Subpart  P— Emission  Regulations  for  New 
Gasoline-Fueled  Heavy-Duty  Engines  and 
Vehicles;  Idle  Test  Procedures 

86.1501-84    Scope;  appUcability. 

86.1502-84    Definitions. 

86.1503-84    Abbreviations. 

86.1504-84    Section  numbering;  construction. 

86.1505-84    Introduction;  structure  of 

subpart. 
86.1506-84    Equipment  required  and 

specifications;  overview. 
86.1507-84-86.1508-64    [Reserved] 
86.1509-84    Exhaust  gas  sampling  system. 
86.1510-84    [Reserved] 
88.1511-84    Exhaust  gas  analysis  system. 
86.1512-84    [Reserved] 
86.1513-84    Fuel  specifications. 
86.1514-84    Analytical  gases. 
86.1515-64    [Reserved] 
86.1516-84    Calibration:  frequency  and 

overview. 
88.1517-84-66.1518-84    [Reserved) 
86.1519-84    CVS  calibration. 
86.1520-84-66.1521-84    [Reserved] 
86.1522-84    Carbon  monoxide  analyzer 

.  calibration. 
86.1523-84    [Reserved] 
86.1524-84    Carbon  dioxide  analyzer 

calibration. 
86.1525-84    [Reserved] 
86.1526-84    Calibration  of  other  equipment. 
86.1527-84    Idle  test  procedure;  overview. 
86.1528-84-86.1529-84    [Reserved] 
86.1530-84    Test  sequence;  general 

requirements. 
86.1531-84-66.1536-84    [Reserved] 
86.1537-84    Idle  test  run. 
86.1538-84—86.1539-84    [Reserved) 
86.1540-84    Idle  exhaust  sample  analysis. 


Sec. 

86.1541-84    [Reserved] 
86.1542-84    Information  required. 
86.1543-84    [Reserved! 
86.1544-64    Calculations;  idle  exhaust 
emissions. 

Subpart  O— Regulations  for  Altitude 
Performance  Adjustments  for  New  and  In- 
Use  Motor  Vehicle  and  Engines. 

86.1601  General  applicability. 

86.1602  Definitions. 

86.1603  General  requirements. 

86.1604  Conditions  for  disapproval. 

86.1605  Information  to  be  submitted. 

86.1606  Labeling. 

Appendix  I — Urban  Dynamometer  Schedules 
Appendix  II — Procedure  for  Dynamometer 

Road  Horsepower  Calibration 
Appendix  III — Constant  Volume  Sampler 

Flow  Calibration 
Appendix  IV — Durability  Driving  Schedules 
Appendix  V — [Reserved] 
Appendix  VI — Vehicle  and  Engine 

Components 
Appendix  VII — [Reserved] 
Appendix  VIII— Sampling  Plans  for  Selective 

Enforcement  Auditing. 
Appendix  IX — Selective  Enforcement 

Auditing  Test  Procedures  for  1977  Model 

Year  Light-Duty  Vehicles  and  Light-Duty 

Trucks. 
Appendix  X — Selective  Enforcement  Auditing 

Test  Procedures  for  1978  and  Later 

Model  Year  Light-Duty  Vehicles  and 

Light-Duty  Trucks. 

4.  The  authority  citation  for  Part  86 
reads  as  follows: 

Authority:  Sections  202,  206,  and  301[a)(l] 
of  the  Clean  Air  Act  as  amended,  42  U.S.C. 
7521,  7524,  and  7601(a)(1). 

5.  Section  86.082-1  is  amended  by 
adding  paragraphs  (c),  (d),  and  (e)  to 
read  as  follows: 

§  86.082-1    General  applicability. 
*         «         »         *         « 

(c)  High-altitude  certification.  The 
provisions  of  this  subpart  applicable  to 
light-duty  vehicles  and  light-duty  trucks 
sold  for  principal  use  at  designated  high- 
altitude  locations  shall  apply  only 
during  the  1982  and  1983  model  years. 

(d)  Alternative  Durability  Program. 
For  1981  through  1984  model  year  light- 
duty  vehicles  and  light-duty  trucks,  a 
manufacturer  may  elect  to  participate  in 
the  Alternative  Durability  Program.  This 
optional  program  provides  an 
alternative  method  of  determining 
exhaust  emission  control  system 
durability.  The  general  procedures  and  a 
description  of  the  program  are  contained 
in  §  86.081-13  and  specific  provisions  on 
test  vehicles  and  compliance  procedures 
are  contained  in  §  86.082-24  and 

§  86.082-28  respectively. 

(e)  Small-volume  manufacturers. 
Special  certification  procedures  are 
available  for  any  manufacturer  whose 
projected  combined  U.S.  sales  of  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines  in  its  product  line  is 


fewer  than  10.000  units  for  the  model 
year  in  which  the  manufacturer  seeks 
certification.  In  order  to  certify  its 
product  line  under  these  optional 
procedures,  the  small-volume 
manufacturer  must  first  obtain  the 
Administrator's  appioval.  Vehicles 
produced  at  facilities  leased,  operated, 
controlled,  supervised,  or  in  ten  percent 
or  greater  part  owned  by  the 
manufacturer  shall  be  counted  in 
calculating  the  total  sales  of  the 
manufacturer.  The  small-volume 
manufacturer's  certification  procedures 
are  described  in  §  86.082-14. 

6.  Section  86.082-2  is  revised  to  read 
as  follows: 

§86.082-2    Definitions. 

(a)  The  definitions  of  this  section 
apply  to  this  subpart  and  also  to 
subparts  B,  D,  and  I  of  this  part. 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act: 

"Accuracy"  means  the  difference 
between  a  measurement  and  true  value. 

"Act"  means  Part  A  of  Title  II  of  the 
Clean  Air  Act.  42  U.S.C.  as  amended, 
7521.  et  seq. 

"Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

"Auxiliary  Emission  Control  Device 
(AECD)"  means  any  element  of  design 
which  senses  temperature,  vehicle 
speed,  engine  RPM.  transmission  gear, 
manifold  vaccum,  or  any  other 
parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating  the 
operation  of  any  part  of  the  emission 
control  system. 

"Basic  engine"  means  a  tmique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel 
injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator. 

"Basic  vehicle  fit)ntal  area"  means  the 
area  enclosed  by  the  geometric 
projection  of  the  basic  vehicle  along  the 
longitudinal  axis,  which  includes  tires 
but  excludes  mirrors  and  air  deflectors, 
onto  a  plane  perpendicular  to  the 
longitudinal  axis  of  the  vehicle. 

"Body  style"  means  a  level  of 
commonality  in  vehicle  construction  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g..  sedan,  convertible, 
fastback.  hatchback). 

"Body  type"  means  a  name  denoting  a 
group  of  vehicles  that  are  either  in  the 
same  car  line  or  in  different  car  lines 
provided  the  only  reason  the  vehicles 
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qualify  to  be  considered  in  different  car 
lines  is  that  they  are  produced  by  a 
separate  division  of  a  single 
manufacturer. 

"Calibrating  gas"  means  a  gas  of 
know  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

"Calibration"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version,  or 
application  of  a  component  or 
components  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range. 

"Car  line"  means  a  name  denoting  a 
group  of  vehicles  within  a  make  or  car 
division  which  has  a  degree  of 
commonality  in  construction  (e.g.,  body, 
chassis).  Car  line  does  not  consider  any 
level  of  decor  or  opulence  and  is  not 
generally  distinguished  by 
chdracteristics  as  roofline,  number  of 
doors,  seats,  or  windows  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines  than 
passenger  cars.  - 

"Configuration"  means  a ' 
subclassification  of  an  engine-system 
combination  on  the  basis  of  engine  code, 
inertia  weight  class,  transmission  type 
and  gear  ratios,  final  drive  ratio,  and 
other  parameters  which  may  be 
designated  by  the  Administrator. 

"Crankcase  emissions"  means 
airborne  substances  emitted  to  the 
atmosphere  from  any  portion  of  the 
engine  crankcase  ventilation  or 
lubrication  systems. 

"Curb-idle"  for  manual  transmission 
code  heavy-duty  engines  means  the 
manufactiirer's  recommended  engine 
speed  with  the  transmission  in  neutral 
or  with  the  clutch  disengaged.  For 
automatic  transmission  code  heavy-duty 
engines,  curb-idle  means  the 
manufacturer's  recommended  engine 
speed  with  the  automatic  transmission 
in  gear  and  the  output  shaft  stalled. 

"Defeat  Device"  means  an  AECD  that 
reduces  the  effectiveness  of  the 
emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encountered  in  normal 
urban  vehicle  operation  and  use,  unless 
(1)  such  conditions  are  substantially 
included  in  the  Federal  emission  test 
procedure,  (2)  the  need  for  the  AECD  is 
justified  in  terms  of  protecting  the 
vehicle  against  damage  or  accident,  or 
(3)  the  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 
I     "Diurnal  breathing  losses"  means 
evaporative  emissions  as  a  result  of  the 
daily  range  in  temperature. 
I     "Drive  train  configuration"  means  a 
nnique  combination  of  engine  code, 


transmission  configuration,  and  axle 
ratio. 

"Dynamometer-idle"  for  automatic 
transmission  code  heavy-duty  engines 
means  the  manufacturer's  recommended 
engine  speed  without  a  transmission 
that  simulates  the  recommended  engine 
speed  with  a  transmission  and  with  the 
transmission  in  neutral. 

"Engine  code"  means  a  unique 
combination,  within  an  engine-system 
combination,  of  displacement, 
carburetor  (or  fuel  injection]  calibration, 
ohoke  calibration,  distributor 
calibration,  auxiliary  emisison  control 
devices,  and  other  engine  and  emission 
control  system  components  specified  by 
the  Administrator. 

"Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  lest 
fleet  selection  and  determined  in 
accordance  with  §  86.082-24. 

"Engine  family  group"  means  a 
combination  of  engine  families  for  the 
purpose  of  determining  a  minimum 
deterioration  factor  under  the 
Alternative  Durability  Program. 

"Engine-system  combination"  means 
an  engine  family-exhaust  emission 
control  system  combination. 

"EPA  Enforcement  Officer"  means 
any  officer  of  employee  of  the 
Environmental  Protection  Agency  so 
designated  in  writing  by  the 
Administrator  (or  by  his  designee). 

"Evaporative  emission  code"  means  a 
unique  combination,  in  an  evaporative 
emission  family-evaporative  emission 
control  system  combination,  of  purge 
system  calibrations,  fuel  tank  and 
carburetor  bowl  vetit  calibrations  and 
other  fuel  system  and  evaporative 
emission  control  system  components 
and  calibrations  specified  by  the 
Administrator. 

"Evaporative  emissions"  means 
hydrocarbons  emitted  into  the 
atmosphere  from  a  motor  vehicle,  other 
than  exhaust  and  crankcase  emissions. 

"Evaporative  vehicle  configuration" 
means  a  unique  combination  of  basic 
engine,  engine  code,  body  type,  and 
evaporative  emission  code. 

"Exhaust  emissions"  means 
substances  emitted  to  the  atmosphere 
from  any  opening  downstream  from  the 
exhaust  port  of  a  motor  vehicle  engine. 

"Fuel  evaporative  emissions"  means 
vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

"Fuel  system"  means  the  combination 
of  fuel  tank(s),  fuel  pump,  fuel  lines,  and 
carburetor  or  fuel  injection  components, 
and  includes  all  fuel  system  vents  and 
fuel  evaporative  emission  control 
system  components. 


"Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

"Gross  vehicle  weight  rating 
(GVWR)"  means  the  value  specified  by 
the  manufacturer  as  the  maximum 
design  loaded  weight  of  a  single  vehicle. 

"Hang-up"  refers  to  the  process  of 
hydrocarbon  molecules  being  adsorbed, 
condensed,  or  by  any  other  method 
removed  from  the  sample  flow  prior  to 
reaching  the  instrument  detector.  It  also 
refers  to  any  subsequent  desorption  of 
the  molecules  into  the  sample  flow  when 
they  are  assumed  to  be  absent. 

"Heavy-duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heavy-duty  vehicle. 

"Heavy-duty  vehicle"  means  any 
motor  vehicle  rated  at  more  than  8,500 
pounds  GVWR  or  that  has  a  vehicle 
curb  weight  of  more  than  6,000  pounds 
or  that  has  a  basic  vehicle  frontal  area 
in  excess  of  45  square  feet 

"High  altitude"  means  any  elevation 
over  1,219  meters  (4,000  feet). 

"High-altitude  conditions"  means  a 
test  altitude  of  1,620  meters  (5,315  feet), 
plus  or  minus  100  meters  (328  feet),  or 
equivalent  observed  barometric  test 
conditions  of  83.3±1  kilopascals. 

"High-altitude  reference  point"  means 
an  elevation  of  1,620  meters  (5.315  feet) 
plus  or  minus  100  meters  (328  feet],  or 
equivalent  observed  barometric  test 
conditions  of  83.3  kPa  (24.2  inches  Hg), 
plus  or  minus  1  kPa  (0.30  Hg). 

"Hot-soak  losses"  means  evaporative 
emissions  after  termination  of  engine 
operation. 

"Incomplete  truck"  means  any  truck 
which  does  not  have  the  primary  load 
carrying  device  or  container  attached. 

"Inertia  weight  class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  88. 

"Intermediate  speed"  means  peak 
torque  speed  if  peak  torque  speed 
occurs  between  60  and  75  percent  of 
rated  speed.  If  the  peak  torque  speed  is 
less  than  60  percent  of  rated  speed, 
intermediate  speed  means  60  percent  of 
rated  speed.  If  the  peak  torque  speed  is 
greater  than  75  percent  of  rated  speed, 
intermediate  speed  means  75  percent  of 
rated  speed. 

"Light-duty  truck"  means  any  motor 
vehicle  rated  at  8,500  pounds  GVWR  or 
less  which  as  a  vehicle  curb  weight  of 
6,000  pounds  or  less  and  which  has  a 
basic  vehicle  frontal  area  of  45  square 
feet  or  less,  which  is: 

(1)  Designed  primarily  for  purposes  of 
transportation  of  property  or  is  a 
derivation  of  such  a  vehicle,  or 
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[2]  Designed  primarily  for 
transportation  of  persons  and  has  a 
capacity  of  more  than  12  persons,  or 
(3)  Available  with  special  features 
enabling  off-street  or  off-highway 
operation  and  use. 

"Light-duty  vehicle"  means  a 
passenger  car  or  passenger  car 
derivative  capable  of  seating  12 
passengers  or  less. 

"Loaded  vehicle  weight"  means  the 
vehicle  curb  weight  plus  300  pounds. 

"Low  altitude"  means  any  elevation 
equal  to  or  less  than  1,219  meters  (4,000 
feet), 

"Low  altitude  conditions"  means  a 
test  altitude  less  than  549  meters  (1,800 
feet). 

"Malfunction"  means  not  operating 
according  to  specifications  (e.g.,  those 
specifications  listed  in  the  application 
for  certification). 

"Maximum  rated  horsepower"  means 
the  maximum  brake  horsepower  output 
of  an  engine  as  stated  by  die 
manufacturer  in  his  sales  and  service 
literature  and  his  application  for 
certification  under  S  86.082-21. 

"Maximum  rated  torque"  means  the 
maximum  torque  produced  by  an  engine 
as  stated  by  the  manufacturer  in  his 
sales  and  service  literature  and  his 
application  for  certification  imder 
§  86.082-21. 

"Military  engine"  means  any  engine 
manufactured  solely  for  the  Department 
of  Defense  to  meet  military 
specifications. 

"Model"  means  a  specific 
combination  of  car  line,  body  style,  and 
drivetrain  configiu-ation. 

"Model  type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

"Model  year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year.  Provided,  That  if 
the  manufacturer  has  no  annual 
production  period,  the  term  "model 
year"  shall  mean  the  calendar  year. 

"Nominal  fuel  tank  capacity"  means 
the  volume  of  die  fuel  tank(8),  specified 
by  the  manufacturer  to  the  nearest  tenth 
of  a  U.S.  gallon,  which  may  be  filled 
with  fuel  from  the  fuel  tank  filler  inlet 

"Opacity"  means  the  fraction  of  a 
beam  of  light,  expressed  in  percent, 
which  fails  to  penetrate  a  plume  of 
smoke. 

"Option"  means  any  available 
equipment  or  feature  not  standard 
equipment  on  a  model. 

"Oxides  of  nitrogen"  means  the  sum 
of  the  nitric  oxide  and  nitrogen  dioxide 
contained  in  a  gas  sample  as  if  the  nitric 
oxide  were  in  the  form  of  nitrogen 
dioxide. 


"Peak  torque  speed"  means  the  speed 
at  which  an  engine  develops  maximum 
torque. 

"Percent  load"  means  the  fi-action  of 
the  maximum  available  torque  at  a 
specified  engine  speed. 

"Precision"  means  the  standard 
deviation  of  replicated  measurements. 

"Rated  speed"  means  the  speed  at 
which  the  manufacturer  species  the 
maximum  rated  horsepower  of  an 
engine. 

"Reconfigured  emission-data  vehicle" 
means  an  emission-data  vehicle 
obtained  by  modifying  a  previously  used 
emission-data  vehicle  to  represent 
another  emission-data  vehicle. 

"Running  loss"  means  fiiel 
evaporative  emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 

"Scheduled  maintenance"  means  any 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine  were 
installed  in  a  vehicle)  malfunction. 
"Smoke"  means  the  matter  in  the 
exhaust  emission  which  obscures  the 
transmission  of  light. 

"Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

"Standard  equipment"  means  those 
features  or  equipment  which  are 
marketed  on  a  vehicle  over  which  the 
purchaser  can  exercise  no  choice. 

"System"  includes  any  motor  vehicle 
engine  modification  which  controls  or 
causes  the  reduction  of  substances 
emitted  from  motor  vehicles. 

'Tank  fuel  volume"  means  the  vohune 
of  fuel  in  the  fuel  tank(s),  which  is 
determined  by  taking  the  manufacturer's 
nominal  fuel  tank(8)  capacity  and 
multiplying  by  0.40,  die  result  being 
rounded  using  ASTM  E  29-67  to  the 
nearest  tenth  of  a  U.S.  gallon. 

"Test  weight"  means  the  weight, 
within  an  inertia  weight  class,  which  is 
used  in  the  dynamometer  testing  of  a 
vehicle,  and  which  is  based  on  its 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

"Throttle"  means  the  mechanical 
linkage  which  either  direcUy  or 
indirecdy  conti^ls  the  fuel  flow  to  the 
engine. 

"Transmission  class"  means  the  basic 
type  of  transmission.  e.g..  manual, 
automatic,  semiautcHnatic. 

"Transmission  configuration"  means  a 
unique  combination,  within  a 
transmission  class,  of  the  number  of  the 
forward  gears  and,  if  apphcable, 
overdrive.  The  Administrator  may 
further  subdivide  a  transmission 
configuration  (based  on  such  criteria  as 


gear  ratios,  torque  converter 
multiplication  ratio,  stall  speed  and  shift 
calibration,  etc.),  if  he  determines  that 
significant  fuel  economy  or  exhaust 
emission  differences  exist  within  that 
transmission  configuration. 

"Unscheduled  maintenance"  means 
any  adjustinent  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in  a 
vehicle)  malfunction. 

"Useful  Ufe"  means: 

(1)  For  light-duty  vehicles  and  light- 
duty  trucks  a  period  of  use  of  5  years  or 
50.000  miles,  whichever  first  occurs. 

(2)  For  gasoline-fueled  heavy-duty 
engines  a  period  of  use  of  5  years  or 
50,000  miles  of  vehicle  operation  or  1,500 
hours  of  engine  operation  (or  an 
equivalent  period  of  1,500  hours  of 
dynamometer  operation),  whichever 
first  occurs. 

(3)  For  diesel  heavy-duty  engines  a 
period  of  use  of  5  years  or  100,000  miles 
of  vehicle  operation  or  3,000  hours  of 
engine  operation  (or  an  equivalent 
period  of  1,000  hours  of  dynamometer 
operation),  whichever  first  occurs. 

"Van"  means  a  light-duty  truck  having 
an  integral  enclosure,  fully  enclosing  the 
driver  compartment  and  load  carrying 
device,  and  having  no  body  sections 
protruding  more  than  30  inches  ahead  of 
the  leading  edge  of  the  windshield. 

"Vehicle  configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

"Vehicle  curb  weight"  means  the 
actual  or  the  manufacturer's  estimated 
weight  of  the  vehicle  in  operational 
status  with  all  standard  equipment,  and 
weight  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  equipment 
computed  in  accordance  with  9  86.082- 
24;  incomplete  light-duty  trucks  shall 
have  the  ciu-b  weight  specified  by  the 
manufacturer. 

"Zero  (0)  hours"  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  are  completed  and 
before  six  (6)  additional  operating  hours 
have  been  accumulated,  including 
emission  testing,  if  performed. 

"Zero  (0)  miles"  means  that  point 
after  initial  engine  starting  (not  to 
exceed  100  miles  of  vehicle  operation,  or 
three  hours  of  engine  operation)  at 
which  normal  assembly  Une  operaticms 
and  adjustments  are  completed,  and 
including  emission  testing,  if  peribrmed. 

7.  A  new  S  86.082-23,  which  is 
identical  to  S  86.079-23  except  for 
revisions  to  paragraphs  (c)(l)(i), 
(c)(l](u),  and  (c)(2)  and  deletion  of 
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paragraphs  (a)(1)  and  (a)(2).  is  added  to 
read  as  follows: 

§  86.062-23    Requlrad  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  That  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicles  (or 
engines)  for  which  emission  data  are 
available,  or  will  be  made  available, 
under  the  provisions  of  586.081-29. 

(b)(1)  Exhaust  emission  durability 
data  on  such  vehicles  (or  engines)  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
speciRed,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  (or  engine) 
for  extended  mileage  (or  extended 
operation),  as  well  as  a  record  of  all 
pertinent  maintenance  (all  maintenance 
and  servicing  for  heavy-duty  engines) 
performed  on  the  test  vehicles  (or  test 
engines).  Records  of  maintenance  and 
servicing  of  heavy-duty  engines 
performed  prior  to  the  zero-hour  point 
do  not  need  to  be  submitted  but  must  be 
maintained. 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  from  testing  described 
under  S  86.082-21(b)[4](iii)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certiflcate  issued 
under  S  88.062-30  will  meet  the 
evaporative  emission  standards  in 
§  86.082-8  or  S  86.082-0,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(c)  Emission-data: 

(1)  Certification  vehicles,  (i)  Emission 
data  on  such  vehicles  tested  in 
accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified.  These  data  shall  include  zero- 
mile  data,  if  generated,  and  emission 
data  generated  for  certification  as 
required  under  §  86.082-26(a)(3)(i)  or 

S  B6.082-ee(a)(3)(ii). 

(it)  Emission  data  on  those  vehicles 
selected  under  SS  8e.082-24(b](l)(v)  and 
86.082-23(b)(l)(viii)  and  tested  in 
accordance  with  the  applicable  test 
procedures  of  this  subpart  and  in  such 
numbers  as  specified,  which  are  tested 
under  high-altitude  conditions  after  the 
vehicles  emissions  performance  has 
stabilized.  These  data  shall  include  zero 
mile  data,  if  generated. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  apphcable  emission 
test  procedures,  of  this  subpart  and  tn 


such  numbers  as  specified.  These  data 
shall  include  zero-hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  uiider 
§  86.082-26(b)(5). 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requirements 
in  S  86.081-5(b),  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  S  86.081-5(b),  and  the  data 
derived  &om  such  tests,  are  available  to 
the  Administrator  upon  request. 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  S  S  86.082- 
8,  86-082-9,  86-082-10,  86-082-11,  as 
applicable,  are  in  all  material  respects 
as  described  in  the  manufacturer's 
application  for  certification,  have  been 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests,  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicle  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  9  86.083- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  the  statement  of  compliance 
with  paragraph  (b)(2)  of  this  section. 

8.  Section  86.082-24  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4],  (a)(8), 
(a)(9),  (a)(10).  (b)(l)(i).  (b)(l)(ii). 
(b)(l)(iii),  (b)(1)  (iv),  (b)(l)(vii)(A), 
(b)(l)(vii)(B),  (b)(l)(vii)(C),  {b)(2)(iii),  and 
(g)(3),  adding  paragraphs  (a)(ll), 
(b)(2){iii)(A).  (b)(2)(iii)(B),  (b)(2)(v). 
(e)(1),  (e)(2),  (f)(1).  (0(2).  (g)(3)(i).  and 
(g)(3)(ii),  and  reserving  paragraph 
(b)(2)(ii)  to  read  as  follows: 

9  86.082-24    TMt  vaMci«a  and  anglrMs. 

(a)(1)  •  '  • 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 


(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  [Reserved] 

(iii)  pieserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-6,  90°,  V- 
8,  etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports),  and  the  valve 
(or  port)  sizes  (within  a  V^-inch  range  on 
the  valve  head  diameter  or  within  10 
percent  of  the  port  area.) 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  aftercoolers)  for  diesel 
heavy-duty  engines. 
***** 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(7)*  *  * 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  cmd  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-8, 
rotary,  etc.). 

(C)  Displacement  (engines  of  di^erent 
displacement  with  50  cubic  inches  or  15 
percent  of  the  largest  displacement  and 
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contained  within  a  multidisplacement 
engine  family  will  be  included  in  the 
same  engine  family  group). 

(D)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  fa)(10)  of  this  section. 

(b)  *  *  * 

(!)*♦* 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road  load  power,  largest  displacement, 
highest  fuel  flow  at  the  speed  of 
maximum  rated  torque,  the  transmission 
with  the  highest  numerical  final  geeir 
ratio  (including  overdrive),  and  tSe 
highest  numerical  axle  ratio  offered  in 
that  engine  family. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  to  represent  more  than  one 
selection  under  paragraph  (b)(1)  (i),  (ii). 
(iv),  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 


one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  within  the 
engine  family. 
*        *        •        «        « 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b){l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system, 
the  Administrator  will  select  the  vehicle 
with  the  highest  expected  evaporative 
emissions  from  within  each 
unrepresented  evaporative  system. 
***** 

(2)  *  *  * 

(i)  *  *  * 

(ii)  [Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
that  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shair 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)*  *  * 

(v)  Within  an  engine  family  and 
emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  engine  to  represent  more  than  one 


selection  under  paragraphs  (b)(2)  (iii) 
and  (iv)  of  this  section. 

«        *        *        *        * 

(e)(1)  Any  manufacturer  whose 
projected  sales  for  the  model  year  in 
which  certification  is  sought  is  less  than: 

(i)  2,000  gasohne-fueled  light-duty 
vehicles,  or 
(ii)  2,000  diesel  light-duty  vehicles,  or 
(iii)  2,000  gasoline-fueled  light-duty 
trucks,  or 
(iv)  2,000  diesel  light-duty  trucks,  or 
(v)  2,000  gasoUne-fueled  heavy-duty 
engines,  or 

(vi)  2,000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  "I^e 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  10,000  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines  utilizing  assigned 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  factors  shall  be  apphed 
only  to  entire  engine  families. 

(f)(1)  In  lieu  of  testing  an  emission- 
data  or  durability-data  vehicle  (or 
engine)  selected  imder  paragraph  (b)  or 
(c)  of  this  section,  and  submitting  data 
therefor,  a  manufactiu-er  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable,  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
§  86.082-23  have  previously  been 
submitted. 

(2)  Heavy-duty  engine  test  data 
submitted  prior  to  the  1980  model  year 
and  vyhich  comply  with  paragraph  (f)(1) 
of  this  section  can  be  used  in 
subsequent  model  years,  without  regard 
to  the  test  procedure.  Any  heavy-duty 
engine  certified  in  the  1979  model  year 
will  be  certified  for  1980  and  subsequent 
model  years  if  requested  by  the 
manufacturer, 
(g)  *  *  * 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions,  then 
such  items  shall  actually  be  installed 
(unless  excluded  under  paragraph 
(g)(3)(ii)  of  this  section)  on  all  emission-   . 
data  and  durability-data  vehicles  of  that 
car  line,  within  that  engine-system 
combination,  on  which  the  items  are 
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intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  influence  emissions  are 
the  air  conditioner,  power  steering, 
power  brakes  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
{g)(3)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle.  The  weight 
of  the  options  shall  be  included  in  the 
design  curb  weight  and  also  be 
represented  in  the  weight  of  the  test 
vehicles.  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 
***** 

9.  A  new  §  86.082-25,  which  is 
identical  to  §  88.079-25  except  for 
revisions  to  paragraphs  (a)(1)  and 
(a)(10),  is  added  to  read  as  follows: 

§86.082-25    Maintenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and 
fuel  system  of  durability-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.082- 
24(c)(1),  shall  be  scheduled  for 
performance  during  durability  testing  at 
the  same  mileage  intervals  that  will  be 
specified  in  the  manufactiu^r's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle.  This  maintenance  schedule  may 
be  updated  as  necessary  throughout  the 
durability-data  vehicle's  testing 
provided  that  no  maintenance  operabon 
is  deleted  from  the  maintenance 
schedule  after  the  operation  has  been 
performed  on  the  test  vehicle.  Such 
maintenance  shall  be  performed,  except 
as  provided  in  paragraph  (a)(5)(iii)  of 
this  section,  only  under  the  following 
provisions: 

(i)  Scheduled  major  engine  tuneups  to 
manufacturer's  sjjecifications  may  be 
performed  no  more  frequently  than 
every  12,500  miles  of  scheduled  driving: 
Provided,  That  no  tuneup  may  be 
performed  after  45,000  miles  of 
scheduled  driving.  A  scheduled  major 
engine  timeup  shall  be  restricted  to 
paragraph  (a)(l)(i)  (A)  or  (B)  of  this 
section,  and  shall  be  conducted  in  a 
manner  consistent  with  service 
instructions  and  specifications  provided 


by  the  manufacturer  for  use  by  customer 
service  personnel. 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected, 
replaced,  cleaned,  adjusted,  and/or 
serviced  as  required: 

(7)  Ignition  system. 

[2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

(3)  Curb  idle  speed  and  air/ fuel 
mixture. 

[4)  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash, 

[6]  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

[8]  Spark  plugs. 

[9]  Fuel  filter  and  air  filter. 

[10]  Crankcase  emission  control 
system. 

[11]  Fuel  evaporative  emission  control 
system. 

(B)  For  diesel  vehicles,  a  major  engine 
tuneup  shall  be  restricted  to  the 
following: 

[1]  Adjust  low  idle  speed. 

(2)  Adjust  valve  lash  if  required. 

[3)  Adjust  injector  timing. 
{4)  Adjust  governor. 

(5)  Clean  and  service  injector  tips. 

(6)  Adjust  drive  belt  tension  on  eirgine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and  transmission 
oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage 
intervals  that  will  be  specified  in  the 
manufacturer's  maintenance 
instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  major  engine  timeups, 
once  during  the  first  5,000  miles  of 
vehicle  operation. 

(2)(i)  For  gasoline-fueled  vehicles, 
unscheduled  maintenance  on  the  engine, 
emission  control  system,  and  fuel 
system  of  durability-data  vehicles  may 
be  performed,  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced,  in  addition  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be 
performed  if  there  is  a  problem  of 
stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 


recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  For  diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emission 
control  system,  and  fuel  system  of 
durability-data  vehicles  may  be 
performed  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation  (EGR) 
system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions:. 

(i)  Manufactiu'ers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance  at  each  of  those  mileage 
points.  One  additional  servicing  may 
also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled 
maintenance  a  maximum  of  three  times 
during  the  50,000  miles  if  failure  of  the 
EGR  system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Administrator  which  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iii)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  tuneup  point  or 
as  unscheduled  maintenance,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  the  EGR  system 
failure  (unscheduled  maintenance)  or 
need  for  scheduled  periodic 
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maintenance.  If  maintenance  is 
performed,  the  signal  for  scheduled 
periodic  maintenance  shall  be  reset. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  vehicle  unrepresentative 
of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely,  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  vehicle  performance. 
One  additional  servicing  nlay  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  vehicle  unrepresentative 
of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be  - 
serviced  once  during  50,000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data 
vehicles  shall  be  performed  only  with 
the  advance  approval  of  the 
Administrator. 

(i)  In  the  case  of  unscheduled 
maintenance,  such  approval  will  be 
given  if  the  Administrator: 

(A)  Has  made  a  preliminary 
determination  that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  component,  or 
removable  prechamber  removal  or 
replacement;  and 

(B)  Had  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
vehicle  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  control  system,  this  overt 
indication  may  be  indicated  by  such 
items  as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (a)(5)(i)(A)  of  this 
section. 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 


control-related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  beginning  of  durability  testing. 
The  Administrator  will  approve  the 
performance  of  such  maintenance  if  the 
manufacturer  makes  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehides  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability-data  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  86.082-26  to  a  mileage 
accumulation  of  less  than  50,000  miles 
for  durability  testing,  he  may  modify  the 
requirements  of  this  paragraph. 

(8)(i)  Adjustment  of  engine  idle  speed 
on  emission-data  vehicles  may  be 
performed  once  before  the  6,436- 
kilometer  (4.000-mile]  test  point.  Any 
other  engine,  emission  control  system,  or 
fuel  system  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission-data  vehicles  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  Maintenance  on  emission-data 
vehicles  selected  under  §  86.082- 
24(b)(l){v)  or  (b)(l)(viii)  and  permitted  to 
be  tested  for  purposes  of  S  86.082- 
23(b)(1)  (i)  and  (ii)  under  the  provisions 
of  §  86.082-24(b)(l)(vi)  may  be 
performed  in  conjunction  with  emission 
control  system  modifications  at  the 
6.436-kilometer  (4.000-mile)  test  point 
and  shall  be  performed  in  accordance 
with  the  maintenance  instructions  to  be 
provided  to  the  ultimate  purchaser  * 
required  under  §  86.079-38. 

(iii)  Maintenance  on  those  emission- 
data  vehicles  selected  under  §  86.082- 
24(b)(l)(v)  which  are  not  capable  of 
being  modified  in  the  field  for  the 
purpose  of  complying  with  emission 
standards  at  an  altitude  other  than 
intended  by  the  original  design  may  be 
performed  in  conjunction  with  the 
emission  control  system  modifications 
at  the  6,436-kilometer  (4,000-mile)  test 
point,  and  shall  be  approved  in  advance 
by  the  Administrator. 

(9)  Repairs  to  vehicle  components  of 
the  durability-data  or  emission-data 
vehicle,  other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part 
failure,  vehicle  system  malfunction,  or 
with  the  advance  approval  of  the 
Administrator. 

(10)  Complete  emission  tests  (see 
§§  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 


data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  complete 
engineering  report  shall  be  delivered  or 
air  posted  to  the  Administrator  within  30 
working  days  after  the  tests.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.082-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g..  misfiring, 
stalling,  black  smoke),  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
to  the  performance  of  any  maintenance 
to  which  such  overt  indication  or  signal 
is  relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and; 

(i)  Are  used  in  conjunction  with 
scheduled  maintepance  on  such 
components. 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(a)(5)(i)  of  this  section  for  durability- 
data  vehicles  or  paragraph  (a)(8)(i)  of 
this  section  for  emission-data  vehicles, 
or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  [Reserved] 

(c)(1)  Heavy-duty  engines.  Paragraph 
(c)  of  this  section  applies  to  heavy-duty 
engines. 

(2)(i)  The  scheduled  maintenance 
described  in  this  section  may  be 
performed  on  a  durability-data  engine 
provided  the  maintenance  is  requested 
in  the  application  for  certification.  Such 
scheduled  maintenance  must  be 
specified  at  the  same  intervals  in  the 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  vehicle  in 
which  the  engine,  represented  by  the 
test  engine,  is  installed.  (For  equivalent 
dynamometer  hours,  engine  hours,  and 
mileage  intervals,  see  §  864)82-2.)  A 
scheduled  major  engine  servicing  shall 
be  restricted  to  items  listed  in  this 
subparagraph  and  shall  be  conducted  in 
a  manner  consistent  with  service 
instructions  and  specifications  provided 
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by  the  manufacturer  for  use  by  the 
customer  service  personnel. 

(A)  For  gasoline-fueled  engines,  major 
engine  tiuieups  to  manufacturer's 
speciHcations  may  be  performed  no 
more  frequently  than  every  375  hours  of 
scheduled  dynamometer  operation: 
Provided,  no  tuneups  are  performed 
after  1,375  hours  of  scheduled 
dynamometer  operation.  The  following 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(1)  Ignition  system 

(2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

(3)  Curb  idle  speed  and  air/fuel 
mixture. 

(4)  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Spark  plugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control 
system. 

(11)  Fuel  evaporative  emission  control 
system. 

(B)  For  diesel  engines  one  major 
engine  servicing  to  the  manufacturer's 
specifications  may  be  performed  prior  to 
875  hours  (±8  hours)  of  scheduled 
dynamometer  operation.  The  foUowkig 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(1)  Low  idle  speed. 

(2)  Drive  belt  tension. 

(3)  Engine  bolt  torque. 

(4)  Valve  lash. 

(5)  Injection  timing. 

(6)  Injector  assemblies. 

(7)  Governor  settings. 

(C)  Normal  engine  servicing  such  as 
engine  oil  change,  and  oil  filter,  fuel 
filter,  and  air  filter  cleaning  or 
replacement  will  be  allowed  at 
manufactiu-er's  recommended  intervals. 
If  approved  in  advance  by  the 
Administrator,  the  maintenance  for 
these  items  may  differ  from  that 
specified  in  the  manufacturer's 
maintenance  instructions. 

(D)  Readjustment  of  the  engine  low 
idle  speed  may  be  performed  once 
during  the  first  125  hours  of  engine 
operation. 

(ii)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph 
(c)(2)(v){A)  of  this  section,  only  under 
the  following  provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is 
detected. 

(B)  Readjustment  of  a  gasoline-fueled 
engine  cold-start  enrichment  system 


may  be  performed  if  there  is  a  problem 
of  stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)(2)(i)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(iii)  Any  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(A)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  engine 
operator  to  the  need  for  EGR  system 
maintenance  at  the  service  point.  One 
additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  engine  unrepresentative 
of  engines  in  use. 

(B)  Manufacturers  may  service  the 
EGR  system  as  unscheduled 
maintenance  a  maximum  of  one  time 
during  durability  testing  (1,500  hours  for 
gasoline-fueled  engines  or  1,000  hours 
for  diesel  engines)  if  failure  of  the  EGR 
system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Admhiistrator  which  alerts  the  engine 
operator  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(C)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  durability  testing  (1,500  hours  for 
gasoline-fueled  engines  or  1,000  hours 
for  diesel  engines)  either  at  a  scheduled 
major  engine  tuneup  point  or  as 
unscheduled  maintenance,  if  an  audible 
and/or  visual  signal  approved  by  the 
Administrator  alerts  the  engine  operator 
to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance]  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  performed,  the  signal  for 
scheduled  periodic  maintenance  shall  be 
reset.  One  additional  servicing  may  also 
be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 


indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(D)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely  as'^etermined 
by  the  Administrator,  to  result  in  an 
improvement  in  engine  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  engine  unrepresentative 
of  engines  in  use. 

(iv)  The  catalytic  converter  may  be 
serviced  once  during  durability  testing 
(1,500  hours  for  gasoline-fueled  engines 
or  1,000  hours  for  diesel  engines)  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  engine 
operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point. 

(v)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning 
or  replacement  on  durability-data 
engines  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled 
maintenance,  such  approval  will  be 
given  if  the  Administrator: 

(1)  Has  made  a  preliminary 
determination  that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the 
engine  unrepresentative  of  engines  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  components,  or 
removable  prechamber  removal  or 
replacement;  and, 

(2)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (c)(2)(v)(A)(i)  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control  related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  beginning  of  durability  testing. 
The  Administrator  will  approve  the 
performance  of  such  maintenance  if  the 
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manufacturer  makes  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  engines  in  use. 

(vi)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and  /or  repair  rendered  the 
engine  unrepresentative  of  engines  in 
use,  the  engine  shall  not  be  used  as  a 
durability-data  engine. 

(3)(i3  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-haur  test  point,  provided  the  idle 
speed  is  outside  the  manufacturer's 
specification. 

(ii)  Any  other  engine,  emission  control 
system,  or  fuel  system,  adjustment, 
repair,  removal,  disassembly,  cleaning, 
servicing,  or  replacement  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(4)  [Reserved) 

(5)(i)  Complete  emission  tests  (see 
Subparts  D  or  H  of  this  part  for  gasoline- 
fueled  engines  and  Suparts  D  and  I.  of 
this  part  for  diesel  engines)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines,  except 
maintenance  performed  under  §  86.082- 
25(c)(2)(i)(C); 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(ii)  The  tests  before  and  after 
schedded  maintenance,  which  are 
performed  on  durability-data  engines 
prior  to  117  hours,  are  waived.  The  test 
before  Bcheduledimaintenance,  which  is 
performed  on  durability-data  engines 
after  117  hours  and  prior  to  133  hours,  is 
waived.  The  after-maintenance  test 
must  be  run  and  the  results  used  in  the 
deterioration  factor  calculation  in 
accordance  with  §  86.082-28 

(iii)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  erigine  shall  be  performed  prior  to 
the  125-hour  test.  The  before- 
maintenance  and  after-maintenance 
tests  associated  with  idle  speed  reset 
and  scheduled  maintenance  on  the 
emission-data  engine  are  waived. 

(iv)  Test  data  required  by  this 
paragraph  may  be  submitted  weekly  to 
the  Administrator,  but  shall  be  air 
posted  or  delivered  to  the  Administrator 
within  seven  (7)  days  after  the 
completion  of  the  test,  along  with  a 
complete  record  of  all  pertinent 
maintenance. 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  or 
delivered  within  7  working  days.  A  final 
engineering  report  shall  be  delivered  or 
air  posted  within  30  working  days  after 


the  completion  of  the  emission  tests.  The 
Administrator  may  approve  an 
extension  of  the  time  requirements  for 
the  final  engineering  report. 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.082-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling). 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or  * 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets, 
and: 

(i)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components; 

(ii)  Are  used  subsequent  to  the 
identification  of  an  engine  failure  or 
malfunction,  as  provided  in  paragraph 
{c)(2)(v)(A)  of  this  section  for  durability- 
data  engines  or  paragraph  (c)(3)  of  this 
section  for  emission-data  engines;  or, 

(iii)  Unless  specifically  authorized  by 
the  Adniinistrator. 

10.  Section  86.082-26  is  amended  by 
revising  paragraphs  (a)(3)(i)(A), 
(a)(3)(i){B),  (a)(3)(i)(C),  (a)(3)(ii)(A), 
{a)(3)(ii)(B),  (a)(3)(ii)(C),  (a)(4){i), 
(a){4)(ii),  (a)(4)(iii).  (a)(5),  (a)(6)(i), 
(a)(6)(ii),  (a)(7),  (a)(8),  {b)(5).  (b)(6), 
(b)(7),  (b)(8)(i),  (b)(8){ii),  and  (b)(9),  and 
adding  paragraphs  (a)(4)(iv),  (a)(6)(iii), 
and  (b)(8)(iii),  as  follows: 

§  86.082-26    Mileage  and  service 
accumulation;  emission  nteasurements. 

(a)  *  *  * 

(3)  *  *   * 

(i)  *  *  *  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.082- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.082-24(b)(l)  with 
engine-system  combinations  that  have 


accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  and  evaporative  (if 
required)  emission  tests  shall  be 
conducted  for  each  emission-data 
vehicle  selection  under  §  86.082-24(b)(l). 
The  Administrator  may  determine  under 
§  86.082-24(f)  Uiat  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  under  §  86.082- 
24(b)(l)(v)  or  (viii)  shall  be  conducted 
under  high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  §  86.082- 
24(b)(1)  (i),  (ii),  (iv)  or  (vii)  shall  be 
conducted  under  low-altitude 
conditions. 

(ii)  Diesel  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.082- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.082-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selection  under  §  86.082-24(b)(l). 
The  Administrator  may  determine  under 
§  86.082-24(f)  that  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  86.082-24(b)(l)(v)  or  (viii)  shall  be 
conducted  under  high-altitude 
conditions. 

(C)  Emission  tests  for  emission-data 
vehicle(s)  selected  under  §  86.082- 
24(b)(l)(i),  (ii),  and  (iv)  shall  be 
conducted  under  low-altitude 
conditions. 


(4)  *  *  * 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  under  §  86.082-24(c)(l) 
•  shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50,000  miles  or  such  lesser  distance  as 
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the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.082- 
24(c)  at  test  point  mileage  intervals  that 
the  manufacturer  determines.  At  a 
minimum,  complete  exhaust  emission 
tests  shall  be  made  at  5,000  miles,  and  at 
50,000  miles.  The  mileage  interval 
between  test  points  must  be  of  equal 
length  except  for  the  interval  between 
zero  miles  and  5,000  miles,  the  fmal 
interval,  and  any  interval  before  or  after 
testing  conducted  in  conjunction  with 
vehicle  maintenance  as  specified  in 
§  86.082-25(a)(10).  The  Administrator 
may  determine  under  S  86.082-24(f)  that 
no  testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50,000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  this  procedure. 
Complete  emission  tests  (see  §§  86.106 
through  86.145]  shall  be  made  at  test 
point  mileage  intervals  that  the 
manufacturer  determines.  At  a  minimum 
complete  exhaust  emission  tests  shall  be 
made  at  5,000  miles  and  at  50,000  miles. 
The  mileage  interval  between  test  points 
must  be  of  equal  length  except  for  the 
interval  between  zero  miles  and  5,000 
miles,  the  flnal  interval,  and  any  interval 
before  or  after  testing  conducted  in 
conjunction  with  vehicle  maintenance 
as  specified  in  §  86.082-25(a)(10). 

(iii)  Production  durability-data 
vehicles  selected  under  §  86.082-24(h)(l) 
shall  be  driven  and  tested  in  accordance 
with  paragraphs  (a](4}(i)  and  (a)(4](ii)  of 
this  section  with  the  exception  that  the 
emission  test  specified  for  the  5,000-mile 
point  shall  be  conducted  at  the  4,000- 
mile  point. 

(iv)  The  manufacturer  may,  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehicle(8)  within  the 
same  engine/system  combination  and 
perform  emission  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  and  continue 
mileage  accumulation. 

(5)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  250  miles  of  each  of 
the  test  points. 

(6](i)  If  the  manufacturer  conducts 
multiple  tests  at  any  test  point  at  which 
the  data  are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests  unless  the  manufacturer 


chooses  to  average  the  test  results.  If  the 
manufacturer  chooses  to  average  the 
test  results  at  a  test  point,  it  may 
conduct  more  tests  than  the  minimum 
number  of  tests  conducted  at  any  other 
test  point.  The  results  of  all  valid  test 
data  must  be  included  in  the  average. 
The  test  results  obtained  from  emission 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance.  The  manufacturer  shall 
follow  the  same  procedure  for  all 
exhaust  pollutants  in  the  vehicle's  data 
set. 

(ii)  The  results  of  all  emission  testing 
shall  be  supplied  to  the  Administrator. 
The  manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  86.082-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(iii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E  29-67, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standard  of  this  subpart  to  three 
significant  figures. 

(7)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  which  may 
be  used  for  emission  or  durability  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emission  tests  and  maintenance, 
including  vehicle  alterations  to 
represent  other  vehicle  selections.  For 
emission-data  vehicles  this  information 
shall  be  submitted,  including  the  vehicle 
description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  tests 
required  under  paragraph  (a](3)  of  this 
section.  For  durability-data  vehicles, 
this  information  shall  be  submitted 
following  the  5,000-mile  test. 

(8)  Once  a  manufacturer  submits  the 
information  required  in  paragraph  (a)(7) 
of  this  section  for  a  durability-data 
vehicle,  the  manufacturer  shall  continue 
to  run  the  vehicle  to  50,000  miles  and  the 


data  from  the  vehicle  will  be  used  in  the 
calculations  under  §  86.082-28. 
Discontinuation  of  a  durability-data 
vehicle  shall  be  allowed  only  with  the 
written  consent  of  the  Administrator. 
***** 

(b)  *  *  • 

(5)  Emission-data  engines:  The 
manufacturer  shall  determine  for  each 
engine  family,  the  number  of  hours  at 
which  the  engine  system  combination  is 
stabilized  for  emission-data  testing.  The 
manufacturer  shall  maintain,  and 
provide  to  the  Administrator  if 
requested  a  record  of  the  rationale  used 
in  making  this  determination.  The 
manufacturer  may  elect  to  accumulate 
125  hours  on  each  test  engine  within  an 
engine  family  without  making  a 
determination.  Any  engine  used  to 
represent  emission-data  engine 
selections  under  §  86.082-24(b)(2)  shall 
be  equipped  with  an  engine-system 
combination  that  has  accumulated  at 
least  the  number  of  hours  determined 
under  this  paragraph.  Complete  exhaust 
emission  tests  shall  be  conducted  for 
each  emission-data  engine  selection 
under  §  86.082-24(b)(2).  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system.  The  Administrator  may 
determine  under  §  86.082-24(f)  that  no 
testing  is  required. 

(6)  Durability-data  engines:  Each 
gasoline-fueled  durability-data  engine 
shall  be  operated,  with  all  emission 
control  systems  installed  and  operating, 
for  1,500  hours.  Each  diesel  durability- 
data  engine  shall  be  operated  for  1,000 
hours.  A  zero-hour  emission  test  may  be 
performed  prior  to  beginning  service 
accumulation.  Complete  emission  tests 
shall  be  made  at  a  minimum  of  125 
hours  and  the  completion  of  service 
accumulation.  The  service  hours  interval 
between  test  points  must  be  of  equal 
length  except  for  the  interval  between 
zero  hours  and  125  hours,  the  final 
interval,  and  any  interval  before  or  after 
testing  conducted  in  conjunction  with 
vehicle  maintenance  as  specified  in 

5  86.082-25(c)(5).  Evaporative  emission 
controls  need  not  be  connected  provided 
normal  operating  conditions  are 
maintained  in  the  engine  induction 
system. 

(7)  All  tests  required  by  this  subpart 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  the 
test  point. 

(8)(i)  Data  from  all  emission  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  th^  test.  The  manufacturer 
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shall  furnish  to  the  Administrator  an 
explanation  for  voiding  any  test.  The 
Administrator  will  determine  if  voiding 
the  test  was  appropriate  based  upon  the 
explanation  given  by  the  manufacturer 
for  the  voided  test.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  In  addition,  all  test 
data  shall  be  compiled  and  provided  to 
the  Administrator  in  accordance  with 
S  86.082-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  If  a  manufactiu^r  conducts 
multiple  tests  at  any  test  point  at  which 
the  data  are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests  unless  the  manufacturer 
chooses  to  average  the  test  results.  If  the 
manufacturer  chooses  to  average  the 
test  results  at  a  test  point,  it  may 
conduct  more  tests  than  the  minimum 
number  of  tests  conducted  at  any  other 
test  point.  The  results  of  the  multiple 
tests  shall  be  averaged  to  create  a  single 
value  which  is  the  test  point  value  used 
in  the  deterioration  factor  calculation 
specified  in  S  66.082-28.  When  using  this 
option  to  generate  data  for  a  particular 
test  point,  the  manufacturer  must 
include  in  the  average  all  valid  test  data 
generated  at  that  test  point.  The 
manufacturer  shall  follow  the  same 
procedure  for  all  exhaust  pollutants.  The 
test  results  obtained  from  emission  tests 
performed  before  and  after  maintenance 
affecting  emissions  shall  not  be 
averaged. 

(iii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
numbers  shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(9)  Whenever  a  manufactiu«r  intends 
to  operate  and  test  an  engine  which  may 
be  used  for  emission  or  diu-ability  data,' 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emission  tests  and  maintenance, 
including  engine  alterations  to  represent 
other  engine  selections.  For  emission- 
data  engines  this  information  shall  be 
submitted,  including  the  engine 
description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  tests 
required  under  paragraph  (b)(5)  of  this 
section.  For  durability-data  engines,  this 
information  shall  be  submitted  following 
the  final  durability-data  test. 


11.  Section  86.082-28  is  amended  by 
revising  paragraphs  (a)(4)(i)(A), 
(aj(4)(i)(B),  (a)(4)(ii)(A).  (a)(4)(ii)(B),  and 
(b)(4)(i)(B)  and  adding  paragraphs 
ia)(4)(i)(A)(4),  and  (b)(4)(i)(A)(4),  as 
follows: 

§86.082-28    CompHanc*  with  emission 
standards. 

(aj  *  *  * 

(4)  *  *  * 

(i)  *  *  * 

(A)  The  applicable  results  to  be  used, 
unless  excluded  by  paragraph 
|a)(4)(i)(A)(4)  of  this  section,  in 
determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 
***** 

14]  The  manufactiu-er  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  decision  to  apply  to  the 
outlier  procedure  shall  be  made 
separately  for  light-duty  vehicles  and 
light-duty  trucks.  The  outlier  procedure 
will  be  specified  by  the  Administrator. 
For  any  pollutant  durability-data  test 
points  that  are  identified  as  outliers 
shall  not  be  included  in  the 
determination  of  deterioration  factors  if 
the  manufacturer  has  elected  this  option. 
The  manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  light-duty  vehicle  or  li^t-duty 
truck  engine  family  for  that  model  year, 
if  it  intends  to  use  the  outlier  procedure. 
The  manufacturer  may  not  change 
procedures  after  the  first  engine  family 
of  the  model  year  is  certified.  Where  the 
manufacturer  chooses  to  apply  the 
outlier  procedure  to  a  data  set  that 
contains  data  which  was  averaged 
under  S  86.082-26(a)(6)(i)  the  averaging 
shall  be  completed  prior  to  applying  the 
outlier  procedure. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  fimction  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  data  will  be 
acceptable  for  use  in  the  calculation  of 
the  deterioration  factor  only  if  the 
interpolated  4,000-mile  and  50.000  mile 
points  on  this  line  are  within  the  low- 
altitude  standards  provided  in  §  88.082- 
8  or  S  86.082-9,  as  applicable. 
Exceptions  to  this  where  the  data  are 
still  acceptable  are  when  a  best  fit 
straight  line  crosses  an  applicable 
standard  but  no  data  points  exceeded 
the  standard,  or  the  best  fit  straight  line 
crosses  an  appUcable  standard  with  a 
negative  slope  (the  4,000-mile 
interpolated  pomt  is  higher  than  the 
50,000-mile  mterpolated  point)  but  the 


5,000-mile  actual  data  point  is  below  the 
standard.  A  multiplicative  exhaust 
emission  deterioration  factor  shall  be 
calculated  for  each  engine-system 
combination  as  follows: 

Factor= Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust 
emissions  interpolated  to  4.000  miles. 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 
***** 

(ii](A)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  selected  test  point  shall  be 
multiphed  by  the  appropriate 
deterioration  factor:  Provided:  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4Ki)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor: 
Provided:  That  if  a  deterioration  factor  as 
computed  in  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 
*        •        *        •        • 

(b)  •  *  * 
(4)  •  *  * 

(i)  *  *  * 

(A)  •  •  • 

(4)  The  manufactiu^r  has  the  option  of 
applying  an  outher  test  point  procedure 
to  all  completed  durability  data  within 
its  certification  testing  program  for  a 
given  model  year.  The  outlier  procediu« 
will  be  specified  by  the  Administrator. 
For  any  pollutant,  durability-data  test 
points  that  are  identified  as  outliers 
shall  not  be  included  in  the 
determination  of  deterioration  factors  if 
the  manufacttu^r  has  elected  this  option. 
The  manufacturer  shall  specify  to  the 
Administrator  before  the  certification  of 
the  first  engine  family  for  that  model 
year  if  it  intends  to  use  the  outlier 
procedure  The  manufacturer  may  not 
change  procedures  after  the  first  engine 
family  of  the  model  year  is  certified. 
Where  the  manufacttu«r  chooses  to 
apply  the  outlier  procedure  to  a  data  set 
that  contains  data  which  was  averaged 
under  S  86.082-26(b)(8)(ii)  the  averaging 
shall  be  completed  prior  to  applying  the 
outlier  procedure 
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(B)  All  applicable  emission  results  for 
(1)  HC.  (2)  CO.  (3)  HC  +  NO,.  (4) 
acceleration  smoke  ("A").  (5)  lugging 
smoke  ("B").  and  (6)  peak  smoke  ("C") 
shall  be  plotted  as  a  function  of 
durability  hours  which  shall  be 
consistently  rounded  to  the  nearest 
hour.  Emission  data  shall  have  two 
figures  to  the  right  of  the  decimal.  The 
best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  These  data 
will  be  acceptable  for  use  in  the 
calculation  of  the  deterioration  factor 
only  if  the  interpolated  125-hour  and 
1,500-hour  points  for  gasoline-fueled 
engines  or  the  1,000-hour  point  for  diesel 
engines  on  this  line  are  within  the  low- 
altitude  standards  provided  in  §  86.080- 
10  or  §  86.080-11,  as  applicable. 
Exceptions  to  this  where  the  data  are 
still  acceptable  are  when  a  best  fit 
straight  line  crosses  an  applicable 
standard  but  no  data  points  exceeded 
the  standard,  or  the  best  fit  straight  line 
crosses  and  applicable  standard  with  a 
negative  slope  (the  125-hour  interpolated 
point  is  higher  than  the  1.500-hour  or 
1,000-hour,  as  applicable,  interpolated 
point)  but  the  125-hour  actual  data  point 
is  below  the  standard. 
***** 

12.  Section  86.082-30  is  amended  by 
revising  paragraphs  (a)(2],  (a](3],  (a)(6), 
(a)(7),  (a)(8),  (a)(9),  (b)(5)(ii),  and 
(b)(5)(iii)  to  read  as  follows: 

§86.082-30    Certification. 

(a)  *  *  • 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part. 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  will  certify 
compliance  with  no  more  than  one  set  of 
standards  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  cover  vehicles  sold 
or  delivered  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  only  if  the  vehicle 
conforms  in  all  material  respects  to  the 
design  specification  that  applied  to 
those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 


(6)  The  provisions  of  paragraph  (a)(4) 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introduction  into 
commerce  in  California  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator. 

(8)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  §  86.082- 
21(d). 

(9)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight, 
or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  S  86.082-2. 

(b)  *  •  * 

(5)  '  •  • 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  §  86.079- 
32.)  The  Administrator  may  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed:  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine, 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
may  then  be  operated  and  tested  in 
accordance  with  applicable  test 

procedures. 

***** 

13.  A  new  §  86.082-34  is  added,  as 
follows: 

§  88.062-34    Alternative  procedure  for 
notification  of  addition*  and  change*. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  (or  engine) 


under  §  86.079-32  or  a  change  in  a 
vehicle  (or  engine)  under  §  86.079-33, 
notify  the  Administrator  concurrently 
with  making  an  addition  of  a  vehicle  or 
a  change  in  a  vehicle,  if  the 
manufacturer  determines  that  following 
the  change  all  vehicles  (or  engines) 
effected  by  the  addition  or  change  will 
still  meet  the  applicable  emission 
standards.  Such  notification  shall 
include  a  full  description  of  the  addition 
or  change  and  any  supporting 
documentation  the  manufacturer  may 
desire  to  include  to  support  the 
manufacturer's  determination.  The 
manufactiu-er's  determination  that  the 
addition  or  change  does  not  cause 
noncompliance  shall  be  based  on  an 
engineering  evaluation  of  the  addition  or 
change  and/or  testing. 

(b)  The  Administrator  may  require 
that  additional  emission  testing  be 
performed  to  support  the  manufacturers 
original  determination  submitted  in 
paragraph  (a)  of  this  section.  If 
additional  testing  is  required  the 
Administrator  shall  proceed  as  in 

S  86.079-32  (b)  and  (c)  or  §  86.079-33  (b) 
and  (c)  as  appropriate.  Additional  test 
data,  if  requested,  must  be  provided 
within  30  days  of  the  request  or  the 
manufacturer  must  rescind  the  addition 
or  change  immediately.  The 
Administrator  may  grant  additional  time 
to  complete  testing.  If  based  on  this 
additional  testing  or  any  other 
information,  the  Administrator 
determines  that  the  vehicles  effected  by 
the  addition  or  change  do  not  meet  the 
applicable  standards  the  Administrator 
will  notify  the  manufacturer  to  rescind 
the  addition  or  change  immediately 
upon  receipt  of  the  notification. 

(c)  Election  to  produce  vehicles  (or 
engines)  under  this  section  will  be 
deemed  to  be  a  consent  to  recall  all 
vehicles  (or  engines)  which  the 
Administrator  determines  under 

§  86.079-32(c)  do  not  meet  applicable 
standards,  and  to  cause  such 
nonconformity  to  be  remedied  at  no 
expense  to  the  owner. 

14.  Section  86.084-23  is  amended  by 
revising  paragraphs  (c)(l)(i)  and  (c)(2). 
and  reserving  paragraphs  (a)(1),  (a)(2). 
and  (c)(l)(ii),  as  follows: 

§86.084-23    Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicles  (or  engine) 
for  which  emission  data  are  available. 
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or  will  be  made  avaUable,  under  the 
provisions  of  {  86.081-29. 

(1)  [Reserved] 

(2)  (Reserved] 

•  ••«*' 

(c)  ♦  •  • 

(i)  Emission  data  on  such  vehicles 
tested  in  accordance  with  applicable 
test  procedures  and  in  such  numbers  as 
spedfied.  These  data  shall  include  zero- 
mile  data,  if  generated,  and  emission 
data  generated  for  certification  as 
required  under  S  88.084-26(a)(3)(i)  or 
S  86.0a4-26(a)(3)(ii). 

(ii)  [Reserved] 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures,  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero  hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  imder 
S  86.084-26(b)(5). 

•  •        •        •        • 

15.  Section  §  86.084-24  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4).  (a)(8). 
(a)(9).  (a)(10),  (b)(l)(i).  (b)(l)(ii). 
(b)(l)(iii),  (b)(l)(iv).  (b)(l)(vii)(A). 
(b)(l)(vii)(B).  (b)(l)(vii)(C).  (b)(2)(iii).  and 
(g)(3),  adding  paragraphs  (a)(4)(i), 
(a)(4)(ii),  (a)(ll).  (b)(2)(iii)(A). 
(b)(2)(iii)(B),  (b)(2)(v),  (e)(1),  and  (e)(2). 
and  reserving  paragraphs  (b)(l)(v), 
(b)(l)(vi),  (b){l){vii)(D),  {b)(l)(vii)(E),  and 
(b)(2)(ii)  as  follows: 

§86.0S4-24    TMt  vehici««  and  engines. 

(aKl)  •  *  • 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  [Reserved] 

(iii)  [Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90°.  V- 
8.  etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports),  and  the  valve 
(or  port)  sizes  (within  a  V4-inch  range  on 
the  valve  head  diameter  or  within  10 
percent  on  the  port  area.) 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  TTiermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after  coolers)  for  diesel 
heavy-duty  engines. 
***** 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 


section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufactiu-er  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 
*        •        *        •        • 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  appUcation  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  confrol  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  famihes  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6.  V-8 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 


duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  (a)(10)  of  this  section, 
(b)  •  *  • 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road  load  power,  largest  displacement, 
highest  fuel  flow  at  the  speed  of 
maximum  rated  torque,  the  transmission 
with  the  highest  numerical  final  gear 
ratio  (including  overdrive),  and  the 
highest  numerical  axle  ratio  offered  in 
that  engine  family. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  horn  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufactiu^r  may  alter  any  emission- 
data  vehicle  to  represent  more  than  one 
selection  imder  paragraph  (b)(1)  (i),  (ii). 
(iv),  or  (vii)  of  tUs  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family.. 

(v)  [Reserved] 

(vi)  [Reserved] 

(vii)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 


50488 


Federal  Register  /  Vol.  46,  No.  197  /  Tuesday.  October  13.  1981  /  Rules  and  Regiilations 


(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b){l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(D)  [Reserved) 

(E)  (Reserved] 
***** 

(2)  *  *  * 

(ii)  [Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  Hrst  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(b)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  family  are  similar  the 
Administrator  may  waive  the 
requirements  of  this  paragraph. 
***** 

(v)  Within  an  engine  family  and 
emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  engine  to  represent  more  than  one 
selection  under  paragraph  (b)(2)(iii)  and 
(iv)  of  this  section. 


(e)(1)  Any  manufacturer  whose 
projected  sales  for  the  model  year  in 
which  certification  is  sought  is  less  than: 

(i)  2,000  gasoline-fueled  light-duty 
vehicles,  or 

(ii)  2,000  diesel  light-duty  vehicles,  or 

(iii)  2,000  gasoline-fueled  light-duty 
trucks,  or 

(iv)  2,000  diesel  light-duty  trucks,  or 

(v)  2,000  gasoline-fueled  heavy-duty 
engines,  or 

(vi)  2,000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 


(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  10,000  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines  utilizing  assigned 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 
***** 

(8)  *  *  * 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within  an 
engine-system  combination  will  be 
equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions,  then 
such  items  shall  actually  be  installed 
(unless  excluded  under  paragraph 
(g)(3)(ii)  of  this  section)  on  all  emission- 
data  and  durability-data  vehicles  of  that 
car  line,  within  that  engine-system 
combination,  on  which  the  items  are 
intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  influence  emissions  are 
the  air  conditioner,  power  steering, 
power  brakes  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g)(3)(>)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle.  The  weight 
of  the  options  shall  be  included  in  the 
design  curb  weight  and  also  be 
represented  in  the  weight  of  the  test 
vehicles.  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  bom 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 
***** 

16.  Section  86.064-25  is  amended  by 
revising  paragraphs  (a)(1),  (a)(10), 
(b)(5)(iv),  and  (b)(5)(v)  and  reserving 
paragraphs  (a)(8)(ii),  (a)(8)(iii),  (b)(3){ii). 
and  (b)(3)(iii),  as  follows: 

§86.084-25    Maintenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and 
fuel  system  of  durability-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.084- 
24(c)(1),  shall  be  scheduled  for 
performance  during  durability  testing  at 
the  same  mileage  intervals  that  will  be 
specified  in  the  manufacturer's 


maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle.  This  maintenance  schedule  may 
be  updated  as  necessary  throughout  the 
durability-data  vehicle's  testing 
provided  that  no  maintenance  operation 
is  deleted  from  the  maintenance 
schedule  after  the  operation  has  been 
performed  on  the  test  vehicle.  Such 
maintenance  shall  be  performed,  except 
as  provided  in  paragraph  (a)(5)(iii)  of 
this  section,  only  under  the  following 
provisions: 

(i)  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than 
every  12,500  miles  of  scheduled  driving: 
Provided  that  no  tuneup  may  be 
performed  after  45,000  miles  of 
scheduled  driving.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to 
paragraph  (a)(l)(i)  (A)  or  (B)  of  this 
section,  and  shall  be  conducted  in  a 
manner  consistent  with  service 
instructions  and  specifications  provided 
by  the  manufactiu^r  for  use  by  customer 
service  personnel. 
*      *  *        *        *        * 

(8)(i)  •  *  * 
(ii)  [Reserved] 

(iii)  [Reserved] 

***** 

(10)  Complete  emission  tests  (see 
§§  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  to  the  Administrator  within  7 
days  after  completion  of  the  tests,  along 
with  a  complete  record  of  all  pertinent 
maintenance,  including  a  preliminary 
engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action 
taken.  A  complete  engineering  report 
shall  be  delivered  or  air  posted  to  the 
Administrator  within  30  working  days 
after  the  tests.  In  addition,  all  test  data 
and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.064-23. 
***** 

(b)  *  *  * 
(3)(i)  •  •  * 
(ii)  [Reserved] 

(iii)  [Reserved] 

***** 

(5)  *   •  * 

(iv)  Test  data  required  by  paragraph 
(b)(5)  of  this  section  shall  be  air  posted 
or  delivered  to  the  Administrator  within 
7  working  days,  along  with  a  complete 
record  of  all  pertinent  maintenance. 
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(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  or 
delivered  within  7  working  days.  A  final 
engineering  report  shall  be  delivered  or 
air  posted  within  30  working  days  after 
the  completion  of  the  emission  tests.  The 
Administrator  may  approve  an 
extension  of  the  time  requirements  for 
the  final  engineering  report. 
*        »        *        »        * 

17.  Section  86.084-26  is  amended  by 
revising  paragraphs  (a)(3)(i)(A). 
(a)(3)(ii)(A).  (a)(4)(i).  (aK4)(ii).  (a)(5). 
(a)(6)(i).  (a)(6)(ii).  (a)(7).  (a)(8).  (b)(2)(u). 
(b)(4)(i){A).  (b)(4)(ii)(A),  {b)(4)(iv).  (c)(4). 
(d)(2)(i).  (d)(2)(ii).  and  {d)(3),  adding 
paragraphs  (a)(4)(iii),  and  (a)(6)(iii).  and 
reserving  paragraphs  (a)(3)(i)(B), 
(a)(3)(i)(C).  (a)(3)(ii)(B).  (a)(3)(ii)(C). 
(b)(4)(i)(B).  (b)(4)(i)(C).  (b)(4)(il){B). 
(b)(4)(ii)(C).  and  (d)(4),  as  follows: 

§  86.084-26    Maeage  and  servtc* 
accumulation;  emission  measurements. 

(a)  *  *  * 
->  (3)  *  *  • 

\  (i)  *  *  *  (A)  The  manufacturer  shall 

determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.084- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  S  86.084-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  and  evaporative  (if 
required)  emission  tests  shall  be 
conducted  for  each  emission-data 
vehicle  selection  luider  §  86.084-24(b){l). 
The  Administrator  may  determine  under 
§  86.084-24(f)  that  no  testing  is  required. 

(B)  [Reserved] 

(C)  [Reserved] 

(ii)  Diesel  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 


determination.  The  manufacturer  may 
elect  to  accumulate  4.000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.084- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.084-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10.000 
kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selection  under  §  86.084-24(b)(l). 
The  Administrator  may  determine  under 
§  86.084-24(1)  that  no  testing  is  required. 

(B)  [Reserved] 

(C)  [Reserved] 
(4)  *  *  * 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  under  §  86.084-24(c)(l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.084- 
24(c)  at  test  point  mileage  intervals  that 
the  manufacturer  determines.  At  a 
minimum,  complete  exhaust  emission 
tests  shall  be  made  at  5,000  miles,  and  at 
50,000  miles.  The  mileage  interval 
between  test  points  must  be  of  equal 
length  for  the  interval  between  zero 
miles  and  5,000  miles,  the  final  interval, 
and  any  interval  before  or  after  testing 
conducted  in  conjunction  with  vehicle 
maintenance  as  specified  in  §  86.084- 
25(a)(10).  The  Administrator  may 
determine  under  %  86.084-24(f)  that  no 
testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50,000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  §§  86.106 
through  86.145)  shall  be  made  at  test 
point  mileage  intervals  that  the 
manufacturer  determines.  At  a  minimum 
complete  exhaust  emission  tests  shall  be 
made  at  5,000  miles  and  at  50.000  miles. 
The  mileage  interval  between  test  points 
must  be  of  equal  length  for  the  interval 
between  zero  miles  and  5,000  miles,  the 
final  interval,  and  any  interval  before  or 
after  testing  conducted  in  conjunction 


with  vehicle  maintenance  as  specified  in 
§  86.084-25(a)(10. 

(iii)  The  manufacturer  may,  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehicle(s)  within  the 
same  engine/system  combination  and 
perform  emission  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  and  continue 
mileage  accumulation. 

(5)  All  tests  required  by  this  subpart 
on  durability-data  and  emission-data 
vehicles  shall  be  conducted  within  250 
miles  of  each  of  the  test  points. 

(6)(i)  If  the  manufacturer  conducts 
multiple  tests  at  any  test  point  at  which 
the  data  are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests  imless  the  manufacturer 
chooses  to  average  the  test  results.  If  the 
manufacturer  chooses  to  average  the 
test  results  at  a  test  point,  it  may 
conduct  more  tests  than  the  minimum 
number  of  tests  conducted  at  any  other 
test  point.  The  results  of  all  valid  test 
data  must  be  included  in  the  average. 
The  test  results  obtained  from  emission 
tests  performed  before  maintenance 
afi'ecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance.  The  manufacturer  shall 
follow  the  same  procedure  for  all 
exhaust  pollutants  in  the  vehicle's  data 
set. 

(ii)  The  results  of  all  emission  testing 
shall  be  supplied  to  the  Administrator. 
The  manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  86.084-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(iii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method  "  specified  in  ASTM  E  29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
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standard  of  this  subpart  to  three 
significant  figures. 

[7]  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  which  may 
be  used  for  emission  or  durability  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  alterations  to 
represent  other  vehicle  selections.  For 
emission-data  vehicles,  this  information 
shall  be  submitted.  Including  the  vehicle 
description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test.  For 
durability-data  vehicles,  this 
information  shall  be  submitted  following 
the  5,000-mile  test. 

(8)  Once  a  manufacturer  submits  the 
information  required  in  paragraphs 
(a)(7)  of  this  section  for  a  durability-data 
vehicle,  the  manufacturer  shall  continue 
to  run  the  vehicle  to  50,000  miles,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  86.084-28. 
Discontinuation  of  a  durability-data 
vehicle  shall  be  allowed  only  with  the 
consent  of  the  Administrator. 
***** 

(b)  *  •  * 

(2)  *  *  * 

(i)  *  *  * 

(ii)  Mileage  accumulation  of  the 
duration  selected  by  the  manufacturer 
on  emission-data  vehicles  selected 
under  S  86.084-24(b)(l).  The  procedure 
for  mileage  accumulation  will  be  the 
Durability  Driving  Schedule  as  specified 
in  Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  §  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  the  test 
weight  corresponding  to  the  higher 
loaded  vehicle  weight. 
***** 

(4)  *  *  * 

(i)  *  *  *  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4.000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 


vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.084- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.084-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selection  under  §  86.064-24(b)(l). 
The  Administrator  may  determine  under 
§  86.084-24(0  that  no  testing  is  required. 

(B)  [Reserved] 

(C)  [Reserved] 

(ii)  *  *  *  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.084- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.084-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10.000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selection  under  §  86.084-24(b)(l]. 
The  Administrator  may  determine  under 
§  86.084-24(0  that  no  testing  is  required. 

(B)  [Reserved] 

(C)  [Reserved] 
(iii)*  *  * 

(iv)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  250  miles  of  each  of 
the  test  points. 
***** 

(c)  *  *  * 

***** 

(4)  The  manufacturer  shall  determine, 
for  each  engine  family,  the  number  of 
hours  at  which  the  engine  system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  rationale  used  in  making  this 


determination.  The  manufacturer  may 
elect  to  accumulate  125  hours  on  each 
test  engine  within  an  engine  family 
without  making  a  determination.  Any 
engine  used  to  represent  emission-data 
engine  selections  under  §  86.084-24 
(b)(2)  shall  be  equipped  with  an  engine 
system  combination  that  has 
accumulated  at  least  the  number  of 
hours  determined  under  this  paragraph. 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
engine  selection  under  §  86.084-24(b)(2). 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system.  The  Administrator 
may  determine  under  §  86.084(f)  that  no 
testing  is  required. 
***** 

(d)(1)  •  •  * 

(2)(i)  The  results  of  all  emission 
testing  shall  be  supplied  to  the 
Administrator.  The  manufacturer  shall 
furnish  to  the  Administrator  explanation 
for  voiding  any  test.  The  Administrator 
will  determine  if  voiding  the  test  was 
appropriated  based  upon  the 
explanation  given  by  the  manufacturer 
for  the  voided  test.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  bo  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  tests.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  86.084-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  •  •  * 

(3)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  (or  engine) 
which  may  be  used  for  emission  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  (or  engine)  alterations 
to  represent  other  vehicle  (or  engine) 
selections.  This  information  shall  be 
submitted,  including  the  vehicle  (or 
engine)  description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test. 

(4)  [Reserved] 

***** 

18.  Section  86.084-28  is  amended  by 
revising  paragraphs  (a)(4)(i)(A), 
(a){4)(i)(B),  (a)(4)(ii)(A).  (a)(4)(ii)(B). 
(b)(4)(iii).  (b)(6)(ii).  (b)(6)(iii). 
(c)(4)(iii)(A).  and  (c)(4)(iii)(B),  and 
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adding  paragraph  (a)(4)(i)(A){4),  as 
follows: 

§  86.084-28    Compliance  with  emission 
standards. 

(a)  •  *   * 

(4)  ♦  *  * 

(i)  *  *  * 

(A)  The  applicable  results  to  be  used 
unless  excluded  by  paragraph 
(a)(4)(iKA){4)  of  this  section  in 
determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 
•        •        •        •        » 

(4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  all  completed  durability  data  within 
its  certification  testing  program  for  a 
given  model  year.  The  outlier  procedure 
will  be  specified  by  the  Administrator. 
For  any  pollutant,  durability-data  test 
points  that  are  identified  as  outliers 
shall  not  be  included  in  the  deterioration 
factors  if  the  manufacturer  has  elected 
this  option.  The  manufacturer  shall 
specify  to  the  Administrator,  before  the 
certification  of  the  first  engine  family  for 
that  model  year,  if  it  intends  to  use  the 
outlier  procedure.  The  manufacturer 
may  not  change  procedures  after  the 
first  engine  family  of  the  model  year  is 
certified.  Where  the  manufacturer 
chooses  to  apply  the  outlier  procedure  to 
a  data  set  that  contains  data  which  was 
averaged  under  §  86.084-26(a)(6)(i)  the 
averaging  shall  be  completed  prior  to 
applying  the  outlier  procedure. 

(B)  AU  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  qearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  data  will  be 
acceptable  for  use  in  the  calculation  of 
the  deterioration  factor  only  if  the 
interpolated  4,000-mile  and  50,000-mile 
points  on  this  Hne  are  within  the  low- 
altitude  standards  provided  in  §  86.083- 
8  or  §  86.083-9,  as  applicable. 
Exceptions  to  this  where  data  are  still 
acceptable  are  when  a  best  fit  straight 
line  crosses  an  applicable  standard  but 
no  data  points  exceeded  the  standard, 
or  the  best  fit  straight  line  crosses  an 
applicable  standard  with  a  negative 
slope  (then  4.000-mile  interpolated  point 
is  higher  than  the  50,000-mile 
interpolated  point)  but  the  5,000-mile 
actual  data  point  is  below  the  standard. 
A  multiplicative  exhaust  emission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  combination  as 
follows: 

Factor = Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust  emissions 
interpolated  to  4.000  miles. 


These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 
*         *        *        «        ♦ 

(ii)(A)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  selected  test  point  shall  be 
multiplied  by  the  appropriate 
deterioration  factor:  Provided:  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i){B)  of  this  section  is 
less  than  one.  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  selected  lest  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor 
Provided:  That  if  a  deterioration  factor 
as  computed  in  paragraph  {a)(4)(i)(C]  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 
*_♦»«• 

(b)  *  *  * 
(4)  *  *  * 

•  *         •         •         « 

(iii)  For  transient  HC.  CO,  and  NOx 
idle  CO  (gasohne  vehicles  only),  and 
exhaust  particulate  (diesel  vehides 
only),  the  official  exhaust  emission 
results  for  each  emission-data  vehicle  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

*  *        *  .      «        • 

(6)(i)  *  *  • 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  86.084- 
21(b)(4)(i),  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  the  selected  test  point  from  the 
emission  level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  selected 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 


(c)  *  *  * 

»        ♦        *        *        * 

(4)  *   *    * 

(iii)(A)  For  transient  HC.  CO.  NOx 
(and.  in  the  case  of  gasoline-fueled 
engines,  for  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  selected  test 
point  shall  be  adjusted  by  multiplication 
by  the  appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  purposes 
of  this  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B").  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deteriorathsn  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 
•        *        *        *        * 

19.  Section  86.084-^30  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3), 
{a)(7),  (a)(8).  (a)(9),  (b)(5)(ii),  and 
(b)(5)(iii)  to  read  as  follows: 

§86.064-30    Certfficatioa 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c),  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s)  tor  test 
engine(s))  meet(s)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle(s)  (or  engine(s))  except 
in  cases  covered  by  paragraph  (c)  of  this 
section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  will  certify 
compliance  with  no  more  than  one  set  of 
standards. 

•        *        •        *        * 

(7)  Catalyst-equipped  vehicles, 
otherwise  covered  by  certificate,  which 


50492 


Federal  Register  /  Vol.  46.  No.  197  /  Tuesday.  October  13.  1981  /  Rules  and  Regulations 


are  driven  outside  the  United  States. 
Canada,  and  Mexico  will  be  presumed 
to  have  been  operated  on  leaded 
gasoline  resulting  in  deactivation  of  the 
catalysts.  If  these  vehicles  are  imported 
or  offered  for  importation  without 
retrofit  of  the  catalyst,  they  will  be 
considered  not  to  be  within  the  coverage 
of  the  certificate  unless  included  in  a 
catalyst  control  program  operated  by  a 
manufacturer  or  a  United  States 
Government  agency  and  approved  by 
the  Administrator. 

(8)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  §  86.084- 
21(d). 

(9)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight, 
or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  §  86.082-2. 
***** 

(b)  *  *  * 

(5)  *  *  * 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  86.079- 
32.)  The  Administrator  may  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed:  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
may  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 
*        •        •        *        * 

20.  Section  86.085-28  is  amended  by 
revising  paragraphs  (a)(4)(i)(A), 
(a)(4)(i)(B).  (a)(4)(ii)(A),  and  (a)(4)(ii)(B). 
(b)(4)(iii),  (b)(6)(ii),  (b)(6)(iii). 
(c)(4)(iii)(A),  and  (c)(4)(iii)(B).  and 
adding  paragraph  (a)(4)(i)(A)(4).  as 
follows: 

§  86.085-28    Compliance  with  emission 
standards. 

(a)  *  *  • 
(4)  •  •  • 

(i)  *  *  * 

(A)  The  applicable  results  to  be  used 
unless  excluded  by  paragraph 
(a)(4)(i)(A)(4]  of  this  section  in 
determining  the  exhaust  emission 


deterioriation  factors  for  each  engine- 
system  combination  shall  be: 
•        »        *        *        « 

[4]  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  all  completed  durability-data  within 
its  certification  testing  program  for  a 
given  model  year.  The  outlier  procedure 
will  be  specified  by  the  Administrator. 
For  any  pollutant,  durability-data  test 
points  that  are  identified  as  outliers 
shall  not  be  included  in  the 
determination  of  deterioration  factors  if 
the  manufacturer  has  elected  this  option. 
The  manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  engine  family  for  that  model 
year,  if  it  intends  to  use  the  outlier 
procedure.  The  manufacturer  may  not 
change  procedures  after  the  first  engine 
family  of  the  model  year  is  certified. 
Where  the  manufacturer  chooses  to 
apply  the  outlier  procedure  to  a  data  set 
that  contains  data  which  was  averaged 
under  §  86.084-26(a)(6)(i)  the  averaging 
shall  be  completed  prior  to  applying  the 
outlier  procedure. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  data  will  be 
acceptable  for  use  in  the  calculation  of 
the  deterioration  factor  only  if  the 
interpolated  4.00O-mile  and  50,000-mile 
points  on  this  line  are  within  the  low- 
altitude  standards  provided  in  S  86.083- 
8  or  S  86.083-9,  as  applicable. 
Exceptions  to  this  where  data  are  still 
acceptable  are  when  a  best  fit  straight 
line  crosses  an  applicable  standard  but 
no  data  points  exceeded  the  standard, 
or  the  best  fit  straight  lines  crosses  an 
applicable  standard  with  a  negative 
slope  (the  4.000-mile  interpolated  point 
is  higher  than  the  50.000-mile 
interpolated  point)  but  the  5.000-mile 
actual  data  point  is  below  the  standard. 
A  multiplicative  exhaust  emission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  combination  as 
follows: 

Factor = Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust  emissions 
interpolated  to  4,000  miles. 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 
*        •        •        •        * 

(ii)(A}  The  official  exhaust  emission 
test  results  for  each  emission-data 


vehicle  at  the  selected  test  point  shall  be 
multiplied  by  the  appropriate 
deterioration  factor:  Provided:  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor 
Provided:  that  if  a  deterioration  factor 
as  computed  in  paragraph  (a)(4)(i){C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 
*        *        *        *        • 

(b)  •  *  * 

(4)  *   *   * 
***** 

(iii)  For  transient  HC,  CO.  and  NOx. 
idle  CO  (gasoline  vehicles  only),  and 
exhaust  particulate  (diesel  vehicles 
only),  the  official  exhaust  emission 
results  for  each  emission-data  vehicle  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one.  it  shall  be 
one  for  the  purposes  of  this  paragraph. 
***** 

(6)(i)  *  *  • 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  86.084- 
21(b)(4)(i).  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  the  selected  test  point  from  the 
emission  level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  selected 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 
***** 

(c)  •  *  * 


(4) 


(iii)(A)  For  transient  HC.  CO,  NOx 
(and,  in  the  case  of  gasoline-fueled 
engines,  for  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  selected  test 
point  shall  be  adjusted  by  multiplication 
by  the  appropriate  deterioration  factor. 
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However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  purposes 
of  tliis  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 


be  zero  for  the  purposes  of  this 
paragraph. 

***** 

21.  Paragraph  (c)(l)(iv)  of  §  86.110-82 
is  revised  to  read  as  follows: 

§  86. 1 10-82    Exhaust  gas  sampling  system; 
diesel  vehicles. 

***** 

(c)  •  *  •        -^ 
(1)  *  *  * 

(iv)  A  ratio  of  net  weights  will  be 
determined  by  the  following  formula: 


Ratio  of  net  weights = 


(Mass  particulate) 


(Mass  particulate] , 


'  filter  +  (Mass  particulate) 


back-av  OlUr 


22.  A  new  §  86.113-82,  which  is 
Identical  to  §  86.113-79  except  for 
paragraph  (a)(2),  is  added  to  read  as 
follows: 

§86.113-42    Fuel  specifications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and 


evaporative  emission  testing.  Gasoline 
having  the  following  specification  or 
"substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  by  the  manufacturer  in  exhaust 
and  evaporative  testing  except  that  the 
lead  and  octeine  specifications  do  not 
apply. 


Hem 


Octane,  research,  minimuni . 
SenativNy,  mlnifnufn.. 


Lead  (orgarM).  grams/US.  galon 

OistHuition  Range: 

IBP ".  -f  „ 


10  pet  point  T. 
50  pet  point.  T. 
BOpetpoinfF. 

EP.  f  (maximum).. 


SuNur.  iveigM  percent  maidmum „. 

PtK>sphorua,  grams/US.  gallon,  maxknum.. 

RVP' «  pouiOs  per  square  metl. 

Hydrocartxxi  composilion: 

Olelins.  percent  maximum.. 


AromaUca,  percent  maximum.. 
Saturatet 


ASTM 


D2699.. 


068.. 


066.. 


066.. 


086.. 


066.. 


01266.. 


0923.. 


D131S.. 
01319.. 
01319„ 


Leaded 


96 

7.5 

•1.4 

7s-es 

120-135 

200-230 

300-325 

415 

0.10 

0.01 

8.7-8.2 

10 
3S 
(•) 


Unleaded 


93 

7S 

0.00-.0S 

7S-8S 
120-135 
200-230 
300-325 

415 

0.10 

0.005 

8.7-9.2 

10 
35 
(*) 


'  Minimure. 

■For  testing  at  aWtudes  above  1.219  m  (4,000  ft)  ine  specified 

■  For  lestr^  wt«ch  is  unrelated  lo  evaporative  ermssioo  control, 

•For  testing  al  altitudes  above  1,219  m  (4.000  It)  the  specrfied 

■Remaindar. 

(2)  Gasoline  representative  of 
conmiercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  fuel  the  minimum  lead 
content  shall  be  equal  to  the  average 
lead  content  found  in  regular  leaded 
gasoline  in  the  fuel  survey  prescribed  by 
the  Administrator.  Where  the 
Administrator  determines  that  vehicles 
represented  by  a  (est  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than  1.0 
research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers  for 
unleaded  fuel  and  7.0  octane  numbers 
for  leaded  fuel,  where  sensitivity  is 
defined  as  the  Research  octane  number 
minus  the  Motor  octane  number.  The 


range  Is  75-105. 
ttie  specified  range  is  8.0-9.2. 
range  is  7.9-9.2.  -t 

Reid  Vapor  Pressure  of  the  gasoline  r 
used  shall  be  characteristic  of  the  motor 
fuel  used  during  the  season  in  which  the 
service  accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  With  S  86.079-21(b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer, 
antirust,  pour  depressant,  dye,  and 
dispersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emission  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 


as  'Type  2D"  grade  diesel,  shall  be 
used. 


Hem 

ASnn  lest  method 
Na 

T„»>. 

Cetaw  Number 

0613.  D86„ 

42-50 

IBP,  'F _. 

340-400 

10  percent  poirrt  *F 

400-400 

50  percent  point  "F 



470-540 
550-610 

EP,  -F _..._ 

560-660 

Gravity,  'API 

Tool  suHur  percent  . 

D287 

0129  or  D2622 

01319 „ 

33-37 
0.2-OJ 

Arowbci,  percent 

27 

130 

olefinft. 
Flashpoint,  'F  (minimum)..- 

naa 

n*AR 

eja-32 

'Remainder. 

(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
service  accumulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially,  designated 
as  'Type  2-D"  grade  diesel  fuel  shall  be 
used. 


Hem 

ASTM  •sit  matiod 
No. 

Type  2- 
0 

nnia 

38-58 

DistHlalion  range: 
90  percent  point  T 

DM 

430-630 

Gravity  'API 

0287 . 

30-42 

Total  sulfur,  percent 

(nuwikjm). 
Flashpoint  T  (minimum).... 
Viscosity,  centtstoKes 

0129  or  02622.        ... 

093 

0.2 

130 
13-43 

(4)  Other  petroleum  distillate  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  they  are 
commercially  available,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3).  and  (b)(4)  of  this  section  shall  be 
reported  in  accordance  with  §86.078- 
21(b)(3). 

(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

23.  Paragraph  (a)  of  S  86.145-82  is 
revised  to  read  as  follows: 
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§  86.145-82    Catculation;  particulate 
emissions. 

(a]  The  final  reported  test  results  for 
the  mass  particulate  (Mp)  in  grams/mile 
shall  be  computed  as  follows. 

M,=0.43(Mp,  +  M^)/(Drt  +  D,)+0.57(H.3  + 

M^)/(Dm  +  D,) 
Where: 


24.  A  new  §  86.307-82.  which  is 
identical  to  §  86.307-79  except  for 
paragraphs  (a)(2)  and  (c),  is  added  to 
read  as  follows: 

§  86.307-82    Fuel  specHJcations 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 


the  Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator  shall  be  used  by  the 
manufacturer  in  exhaust  testing,  except 
that  the  lead  and  octane  specifications 
do  not  apply. 


Hem  designation 


Octane,  research,  mimrtium 

PB  (organic).  grams/U  S  gaflon 

Distillation  Range 

IBP.T 

to  pet  point,  'F 

50  pet  point.  T 

90  pet  point.  'F „.. 

EP,  "F  (maximum) „ _ 

Sulfur,  weight  percent,  maximum 

Ptiosphorus,  grams/U  S  gallon,  maximum.. 

RVP  pounds  per  square  inch _. 

Hydrocarbon  composition: 

Olelins.  percent,  maximum 

Aromatics.  percent  maximuni 

Saturates - _ 


ASTM 


D2699 


066 

086 

Dee 

D86 
066 
01266. 


D323. 


D1319 

01319. 

01319 


Leaded 


100 
.  '  14 

75-95 

120-135 

200-230 

300-325 

415 

O10 

001 

80-9.2 

10 
35 
(') 


Unleaded 


96 

000-0  05 

75-95 

120-135 

200-230 

300-325 

.     415 

0.10 

0005 

8.0-8.2 

10 
35 
(-■) 


(2)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  fuel  the  minimum  lead 
content  shall  be  equal  to  the  average 
lead  content  found  in  regular  leaded 
gasoline  in  the  fuel  survey  prescribed  by 
the  Administrator.  Where  the 
Administrator  determines  that  engines 
represented  by  a  test  engine  will  be 
operated  using  gasoline  of  different  lead 
content  from  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  gasoline  with  a  different  lead 


content.  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than  4.0 
research  octane  numbers  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers  for 
unleaded  fuel  and  7.0  octane  numbers 
for  leaded  fuel,  where  sensitivity  is 
defined  as  research  octane  number 
minus  motor  octane  number. 

(b)  Diesel  Fuel.  (1)  The  diesel  fuels     • 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 


may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxident.  dehazer, 
antirust  pour  depressant,  dye,  and 
dispersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emissions  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer  commercially  designated 
as  "Type  1-D"  or  "Type  2-D".  shall  be 
used. 


Item 

ASTM  test  method  No 

Type  1-0 

Typ.2- 
0 

Cetane  Number _ 

0613,  086 

48-54 

330-390 
370-430 
410-480 
460-520 
SOO-560 
40-44 
0.05-0.02 

42-50 
340-400 

Distillation  range: 

IBP. -F ...„         ..     

10  percent  po4nt.  'F .      ._ 

400-460 

50  percent  point,  *F 

90  percent  poW.  T 

EP. -F 

Gravity,  "API _.. 

Total  sulfur,  percent „ .    

0287 „ 

0129  Of  02622. 

D1319 „ 

33-37 
0.2-0.5 

Mydrocarbon  compo«itinn                    

Afomatics.  percent  (minimum _ 

•8 

(») 

120 

16-2.0 

'27 

(•) 

130 

Paraffins,  naphthenes,  oletios . 

Flashpoint.  'F  (minimum) .       

083 __. 

Viscosity,  centislolies.. _ 

0445 

2.0-3^ 

'  Minimum. 
'  Remainder 


(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  speciflcations  approved  by 


the  Administrator,  shall  be  used  in 
service  accumulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 


manufacturer,  commercially  designated 
as  "Type  1-D"  or  "Type  2-D".  shall  be 
used. 


Hem 

ASTM  test  method  No 

Typel- 
0 

Type  2- 
D 

Cetane  (minimum) 

Otelillation  range  90  pet  point.  'F „ 

0613 

086 

42-56 

440-530 

39-45 

005 

38-58 

540-630 

30-42 

0.2 

Gfavity, 'API __.     . 

0287 

0129  or  02622 

Total  sulfur,  percent _ _ 
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Flashpoint.  "F  (minimum).. 
Vtscosity,  eanbsloke* 


ASTM  test  method  No. 


096.. 


0445- 


Typol- 
O 


120 
- t.2-2i 


Type  2- 
D 


130 
1.5-4.5 


'  MinifTMjtTL 

(4)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided: 

(i)  They  are  commercially  available; 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)  (2)  and  (3)  of  this  section 
would  have  a  detrimental  effect  on 
emissions  or  durability;  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specincations 
was  provided  prior  to  the  start  of 
testing. 

(5)  Tlie  speciHcation  range  of  the 
fuels  to  be  used  under  subparagraphs 
(b)(2),  (b)(3).  and  (b)(4)  of  this  section 
shall  be  reported  in  accordance  with 
§  86.082-21  (b)(3). 

(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

25.  Paragraphs  (a)(1)  and  (g)  of 
§  86.306-79  are  revised  to  read  as 
follows: 

§  86.308>79    Gas  specifications. 

(a)  Analyzer  gases  (1)  cahbration 
gases  for  the  CO  and  COi  analyzers 
shall  have  zero  grade  nitrogen  as  a 
diluent.  Combined  CO  and  COs  span 
gases  are  permitted.  Zero  grade  nitrogen 
shall  be  the  diluent  for  CO  and  COi 
span  gases. 
•        *        «        *        * 

(g)  Proportioning  and  blending 
devices  may  be  used  to  obtain  required 
gas  concentration. 

26.  Paragraphs  (a)(1)  and  (a)(2)  of 
§  86.310-79  are  revised  to  read  as 
follows: 

§  86.310>79    Sampiing  and  analytical 
system;  component  specifications. 

(a)  Temperature.  (1)  For  gasoline- 
fueled  engines  any  heated  component; 

(i)  In  the  HC  sample  path  must  be 
maintained  above  110°C  (230°F)  and 
shall  not  exceed  230°C  (446°F), 

(ii)  In  the  NO.  sample  path  must  be 
maintained  above  60°C  (140°F)  and  shall 
not  exceed  230°C  (446°F). 

(2)  For  Diesel  engines  any  heated 
component; 

(i)  In  the  HC  sample  path  must  be 
maintained  above  180°C  (356°F)  and 
shall  not  exceed  230°C  (446°F). 


(ii)  In  the  NO,  sample  path  must  be 
maintained  above  60°C  (140T)  and  shall 
not  exceed  230''C  (446°F). 

***** 

27.  Paragraph  (e)  of  §  86.311-79  is 
revised  to  read  as  follows: 

§  86.3 1 1  -79    Miscellaneous  equipment 
specifications. 

***** 

(e)  If  water  is  removed  by 
condensation,  the  sample  gas 
temperature  or  sample  dew  point  must 
be  monitored  either  within  the  water 
trap  or  downstream.  It  may  not  exceed 
7°C  (45°F). 
***** 

28.  A  new  paragraph  (b)(7)  is  added  to 
§  86.330-79  and  reads  as  follows: 

§86.330-79    NDIR  analyzer  calibration. 

***** 

(b)  *  *  • 

(7)  If  multiple  range  analyzers  are 
used,  only  the  lowest  range  must  meet 
the  curve  fit  requirements  below  15 
percent  of  full  scale. 
***** 

29.  Paragraph  (a)  of  §  86.332-79  is 
revised;  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

§  86.332-79    Oxides  of  nitrogen  analyzer 
calibration. 

(a)  Perform  a  converter-efficiency 
check  (see  paragraph  (b)  of  this  section], 
every  7  days.  Every  30  days  perform  a 
linearity  check  (see  paragraph  (c)  of  this 
section),  which  must  be  followed  by  a 
converter  efficiency  check.  However,  if 
the  converter  quick-check  (see 
paragraphs  (d)  and  (e)  of  this  section)  is 
performed  every  7  days,  the  full 
converter  efficiency  check  need  only  be 
performed  every  30  days. 
***** 

(d)  Converter  checking  gas.  If  the 
converter  quick-check  procedure  is  to  be 
employed,  paragraph  (e)  of  this  section, 
a  converter  checking  gas  bottle  must  be 
named.  The  following  naming  procedure 
must  occur  after  each  converter 
efficiency  check,  paragraph  (b)  of  this 
section. 

(1)  A  gas  bottle  with  an  NOt 
concentration  equal  to  approximately  80 
percent  of  the  most  common  operation 
range  shall  be  designated  as  the 
converter  checking  gas  botUe.  Its  NO 
concentration  shall  be  less  than  25 
percent  of  its  NO)  concentration,  on  a 
volume  basis. 


(2)  On  the  most  common  operating 
range,  zero  and  span  the  analyzer  in  the 
NO,  mode.  Use  a  calibration  gas  with  a 
concentration  equal  to  approximately  80 
percent  of  the  range  for  spanning. 

(3)  Introduce  the  converter  checking 
gas.  Analyze  and  record  concentrations 
in  both  the  NO,  mode  (X)  and  NO  mode 
(Y). 

(4)  Calculate  the  concentration  of  the 
converter  checking  gas  using  the  results 
from  step  (3)  and  the  converter 
efficiency  from  paragraph  (b)  as  follows. 


Concentration  = 


(X-Y)  X 100 
Efficiency 


-l-Y 


(e)  Converter  quick-check.  (1)  Span 
the  analyzer  in  the  normal  manner  (NO, 
mode)  for  the  most  common  operating 
range. 

(2)  Analyze  the  converter  checking 
gas  in  the  NO,  mode,  record  the 
concentration. 

(3)  Compare  the  observed 
concentration  with  the  concentration 
assigned  under  the  procedure  in 
paragraph  (d)  of  this  section.  If  the 
observed  concentration  is  equal  to  or 
greater  than  90  percent  of  the  assigned 
concentration,  the  converter  operation  is 
satisfactory. 

30.  Paragraph  (b)(6)  of  §  86.337-79  is 
revised  to  read  as  follows: 

§  66.337-79    Information. 

***** 

(b)  *  *  • 

(6)  Fuel  identification. 

***** 

31.  Paragraph  (a)(6)  of  §  86.338-79  is 
revised  to  read  as  follows: 

§  86.338-79    Exhaust  measurement 
accuracy. 

(a)  *  *  • 

***** 

(6)  The  HC  analyzer's  response  may 
be  less  than  15  percent  of  full-scale 
when  transient  emissions  (spikes)  can 
be  reasonably  expected  to  exceed  90 
percent  of  full-scale.  Higher  analyzer 
ranges  may  be  used  provided  that  the 
precision  and  linearity  of  the  anlyzer  at 
the  level  of  the  readings  below  15 
percent  meets  the  specifications  of  the 
range  that  would  be  required  if  the 
transient  emissions  did  not  exist. 
***** 

32.  Paragraph  (c)(l)(ii)  and  (c)(2)  of 
§  86.340-79  are  revised  to  read  as 
follows: 


§66.340-79    GasoHne-fueled 
dynamometer  test  run. 

***** 

(c)  *  *  * 
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(ii]  A  torque  equivalent  to  10±3 
percent  of  the  most  recent  determination 
of  maximum  torque  for  4  minutes  ±30 
second  at  2,000  rpm.  This  torque  level 
may  be  exceeded  if  the  choke  and  fast 
idle  cam  mechanism  would  normally 
result  in  a  stabilized  idle  speed  in 
excess  of  2,000  rpm. 
***** 

(2)  If  tested  under  the  provisions  of 
§  86.07&-29.  check  specifications  as 
required.  This  check  must  be  performed 
within  20  minutes  after  completion  of 
engine  preconditioning; 
*****  , 

33.  Paragraph  (b)  of  §  86.341-79  is 
revised  to  read  as  follows: 


§  86.341-79 
test  run. 


Dtesel  engine  dynamometer 


(b)  The  temperature  of  the  air 
supplied  to  the  engine  shall  be  between 
68°F  and  86T.  The  fuel  temperature  at 
the  pump  inlet  shall  be  100'F±10T.  The 
observed  barometric  pressure  shall  be 
between  28.5  inches  and  31  inches  Hg. 
Higher  air  temperature  or  lower 
barometric  pressure  may  be  used,  if 
desired,  bat  no  allowance  shall  be  made 
for  increased  emissions  because  of  such 
conditions  unless  correction  factors  are 
developed  and  approved  in  advance  by 
the  Administrator. 


34.  Paragraph  (a)(1)  of  !  86.342-79  is 
revised  to  read  as  follows: 

§  86.342-79    Post-test  procedures. 

(a)  •  *  * 

(1)  Introduce  a  zero-grade  gas  or  room 
air  into  the  sample  probe  or  valve  V2  to 
check  the  "hangup  zero"  response. 
Simultaneously  start  a  time 
measurement. 
***** 

35.  A  new  §  86.348-79  is  added  and 
reads  as  follows: 

§86.348-79    Atternatlve  to  fuet  H/C 
analysis. 

(a)  Fuel  H/C  analysis  need  not  be 
performed  if  the  following  average  H/C 
ratios  are  used  for  all  calculations. 

(1)  #1  Diesel:  1«3 

(2)  #2  Diesel:  1:80 

(3)  Gasoline:  1.85 

36.  Para^aphs  (a)(2)(u)  and  (b)(3)  of 
§  86.437-78  are  revised  to  read  as 
follows: 

§86.437-78    CertHication. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 


new  motorcycle  covered  by  the 
certificate  will  meet  the  requirements  of 
the  act  and  of  this  subpart. 

(3)  Such  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motorcycle  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart 
***** 

37.  A  new  S  86.513-62,  which  is 
identical  to  §  86.513-78  except  for 


paragraphs  (b)  and  (e).  is  added  to  read 
as  follows: 

§  86.513-62    Fuel  and  engine  lubricant 
specifications. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  by  the 
Administrator  in  exhaust  emission    - 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  for  emission  testing  except 
that  the  lead  and  octone  specifications 
do  not  apply. 


Mam  desagnatkm 


Octane,  research,  minimum. 

P6  (organic),  grama/litov..«. 
(grama/U.S.  gaNcn) . 

OisMlatlon  Range 

IBP,  'C  fF) 

10  pet  point.  'C  (T) 

50  pet  poW,  •€  (T) 

90  pet  point,  "C  (T) 


EP,  "C  (*F)  (maximum) „,„.....„ 

Sulfur,  weight  percent,  mtjtmum „_ 

Phosphorus,  grams/Mre  (grams/U.S.  gallonl,  maximum..... 
RVP.  KPa(psi') _.. 


Hydroeartxm  compositiore 

Otefins,  percent,  maximum 

Aromatica,  peroertf  maximum .. 
Saturates 


ASTM 


066.. 


01266.. 


01319.. 


100 

0.370  (1.4)  mm.. 


23.ft-35  (75-95).. 

48.9-57.2 

(120-135) 

93.3-110 

(200-230) 

148  9-162.8 

(300-325) ...._ 

21i8  (415) 

0.10 

0.0028(0.01) 

55.2-63.4 

(8.0-9.2) 


10 

35 

RemaiTKjer.. 


96. 

0000-0013. 
(0.00-005). 

23.9-35  (75-95) 
48.9-57i. 
(120-135). 
93.3-110. 
(200-230). 
148  9-162.8 
(300-325) 
2124  (415). 

aio. 

0.0013  (0.005) 
552-634 
(8X>-9  2) 

10. 

35. 

Remainder. 


(b)  Gasoline  and  engine  lubricants 
representative  of  commercial  fuels  and 
engine  lubricants  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  fuel  the  minimum  lead 
content  shaU  be  equal  to  the  average 
lead  content  found  in  regular  leaded 
gasoline  in  the  fuel  survey  prescribed  by 
the  Administrator.  Where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  a  gasoline  wiQi  a  different  lead 
content.  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than  4,0 
research  octane  numbers  above  the 
minimum  recommended  by  the 
manufacturer.  The  Reid  Vapor  Pressure 
of  the  fuel  used  shall  be  characteristic  of 
the  motor  fuel  during  the  season  which 
the  service  acomiulation  takes  place.  If 
the  manufacturer  specifies  several 
lubricants  to  be  used  by  the  ultimate 
purchaser,  the  Administrator  will  select 
one  to  be  used  diuing  service 
accumulation. 

(c)  The  specification  range  of  the  fuels 
and  engine  lubricants  to  be  used  under 
paragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  §  86.416. 


(d)  The  same  lubricant(s)  shall  be 
used  for  both  service  accumulation  and 
emission  testing. 

(e)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

38.  Paragraph  (a)(3)  of  §  66.879-11  is 
revised  to  read  as  follows: 

§  86.879-1 1    Instrument  ct>ecks. 

(a)  *  *  * 

(3)  Calibrated  neutral  density  filters 
having  approximately  10.  20.  and  40 
percent  opacity  shall  be  employed  to 
check  the  linearity  of  the  instrument. 
The  filter(s)  shall  be  inserted  in  the  light 
path  perpendicular  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  Ught  from  the  light 
source  emanates,  and  the  recorder 
response  shall  be  noted.  Filters  with 
exposed  filtering  media  shall  be  checked 
for  opacity  every  6  months;  all  other 
filters  shall  be  checked  every  year,  using 
NBS  or  equivalent  reference  filters. 
Deviations  in  excess  of  1  percent  of  the 
nominal  opacity  shall  be  corrected. 
•        ♦        *        *        * 

39.  Paragraph  (a)(2)  of  §  86.1313-84  is 
revised  to  read  as  follows: 
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§86.1313-84    Fuel  specifications. 

(a)*  •  * 

(2)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  fuel  the  minimum  lead 
content  shall  be  equal  to  the  average 
lead  content  found  in  regular  leaded 
gasoline  in  the  fuel  survey  prescribed  by 
the  Administrator.  Where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the 
gasoline  used  shall  be  not  higher  than 
1.0  Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers  for 
unleaded  fuel  and  7.0  octane  numbers 
for  leaded  fuel,  where  sensitivity  is 
defined  as  the  Research  octane  number 
minus  the  Motor  octane  ntunber.  The 
Reid  Vapor  Pressure  of  the  gasoline 
used  shall  be  characteristic  of  the  motor 
fuel  used  during  the  season  in  which  the 
service  accumulation  takes  place. 
*        *        *        *        « 

40.  The  table  of  contents  of  Part  600  is 
revised  to  read  as  follows: 

PART  600--FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

Sut>part  A— Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles— 
General  Provisions 


Genera!  applicabiljty. 

DefinitionA. 

Abbreviations. 

Section  numbering,  construction. 

Maintenance  of  records  and  right 


Sec. 

eoo.ooi-T7 

600.002-60 
600.005-77 
600.004-77 
600.005-77 

of  entry 

600.006-77  Data  to  be  submitted. 
600.007-77  Vehicle  acceptability. 
600.007-60  Vehicle  acceptability. 
600.006-77    Review  of  fuel  economy  data. 

testing  by  the  administrator. 
600.009-77    Hearings  on  acceptance  of  test 

data. 
600.010-77    Vehicle  test  requirements. 

Subpart  B— Fuel  Economy  Regulations  for 
1978  and  Later  Model  Year  Automobiiee— 
Test  Procedures 

600.101-78  ( General  applicability. 

600.102-78  Definitions. 

600.103-78  Abbreviations. 

600.104-78  Section  numbering,  construction. 

600.105-78  Record  keeping. 


Equipment  requirements. 
Fuel  specifications. 
Analytical  gases. 
EPA  driving  cycles. 
Equipment  calibration. 
Test  procedures. 
Exhaust  sample  analysis. 
Fuel  economy  calculations. 


600.106-78 
600.107-78 
600.108-78 
600.10&-78 
600.110-78 
600.111-80 
600.112-78 
600.113-78 

Subpart  C— Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles- 
Procedures  for  Calculating  Fuel  Economy 
Values. 

600.201-77    General  applicability. 

600.202-77    Definitions. 

600.203-77    Abbreviations. 

600.204-77    Section  numbering,  construction. 

600.205-77    Record  keeping. 

600.206-80    Calculation  of  fuel  economy 

values  for  a  vehicle  configuration. 
600.207-79    Calculation  and  use  of  fuel 

economy  values  for  a  model  tj-pe. 
600.207-80    Calculation  and  use  of  fuel 

economy  values  for  a  model  type. 
600.208-77    Sample  calculation. 

Subpart  D— Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles- 
Labeling 

General  applicability. 

Definitions. 

Abbreviations. 

Section  numbering,  construction. 

Recordkeeping. 

General  label  contents. 

Specific  label  contents. 

Labeling  of  high  altitude 


600.301-77 
600.302-77 
600.303-77 
600.304-77 
600.305-77 
600.308-79 
600.309-79 
600.310-77 

vehicles. 
600.311-79    Range  of  fuel  economy  for 

comparable  automobiles. 
600.312-79    Approval  of  labels. 
600.31»-79    Timetable  for  data  and 

information  submittal  and  raview. 
600.314-77    Updating  fuel  economy,  annual 

fuel  coat  and  range  of  fuel  economy  for 

comparable  automobiles. 
600.316-78    Multistage  manufacturer. 
Subpart  E— Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles— 
Dealer  Availability  of  Fuel  Economy 
Information 

600.401-77  General  applicability. 

600.402-77  Definitions. 

600.403-77  Abbreviations. 

600.404-77  Section  numbering,  construction. 

600.405-77  Dealer  requirements. 

600.406-77  [Reserved] 

600.407-77  Booklets  displayed  by  dealers. 

Subpart  F— Fuel  Economy  Regulations  for 
Model  Year  1978  Passenger  Automobiles 
and  for  1979  and  Later  Model  Year 
Automobiles  (Ught  Trucics  and  Passenger 
Automobiles)— Procedures  for  Determining 
Manufacturer's  Average  Fuel  Economy 

600.501-79  General  applicability. 

600.502-79  Definitions. 

600.503-78  Abbreviations. 

600.504-78  Section  numbering,  construction. 


dec* 

600.505-78    Record  keeping. 

600.50&-79    Preliminary  determination  of 

manufacturer's  average. 
600.507-78    Running  change  data 

requirements. 
600.508-78    Addition  of  a  base  level-data 

requirements. 
,    600.509-78    Voluntary  submission  of 

additional  data. 
600.510-80    Calculation  of  average  fuel 

economy. 
600.511-80    Determination  of  domestic 

production. 
600.51Z-80    Model  year  report. 
60a513-81    Gas  Guzzler  Tax. 

Appendix  I — Highway  Fuel  Economy  Driving 

Schedule 
Appendix  11 — Sample  Test  Value 

Calculations 
Appendix  UI — Sample  Fuel  Economy  Label 

Calculation  (1977  Model  Year) 
Appendix  IV — Sample  Fuel  Economy  Label 

Formats 
Appendix  V — Optional  Fuel  Economy  Label 

Format  for  the  1978  Model  Year 
Appendix  VI— 1979  Model  Year  Fuel 

Economy  Label  Format 

41.  The  authority  for  Part  600  reads  as 
follows: 

Authority:  15  U.S.C.  2003. 

42.  A  new  §  600.006-82,  which  is 
identical  to  S  600.006-81  except  for  the 
revised  tide,  revised  paragraphs  (a). 
(c)(1),  (c)(2),  and  added  paragraph  (g),  is 
added  to  read  as  follows: 

§  600.008-82    Data  and  mformation 
requirements  for  fuel  economy  vehicles. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  in  para^-aph  (c)  of 
this  section. 

fb)  The  manufacture  shall  submit  the 
following  information  for  each  fuel 
economy  data  vehicle: 

(1)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 
deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(2)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage,  mode  of 
mileage  accumulation,  and 
modifications  (if  any)  from  the  vehicle 
configuration  in  which  the  mileage  was 
accumulated.  (For  modifications 
requiring  advance  approval  by  the 
Administrator,  the  name  of  the 
Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
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was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configuration. 

(3)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 
In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a 
description  of  all  maintenance  to 
electric  motor  controller,  battery 
configuration,  or  other  components 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(4)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  In  the 
case  of  electric  vehicles,  the 
manufacturer  should  provide  a  copy  of 
calibrations  for  the  electric  motor,  motor 
controller,  battery  configuration,  or 
other  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  (If 
calibrations  for  components  were 
submitted  previously  as  part  of  the 
description  of  another  vehicle  or 
configuration,  the  original  submittal  may 
be  referenced.) 

(5)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(i)  Has  been  tested  in  accordance  with 
applicable  test  procedures. 

(ii)  Is,  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(iii)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  86  (other  than  those 
chosen  in  accordance  with  §  86.082- 
24(c]  and  (h)).  the  city  of  highway  fuel 
economy  results  from  all  tests  on  that 
vehicle,  and  the  test  results  adjusted  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  each  fuel  economy  data 


vehicle,  all  individual  test  results 
(excluding  results  of  invalid  and  zero 
mile  tests]  and  the  test  results  adjusted 
in  accordance  with  paragraph  (g)  of  this 
section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g..  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling,  etc.). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufactuer  may 
provide  fuel  economy  values  derived 
from  an  analysi?.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administralor. 

(f)  If.  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utihzes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  §  86.079-21.  the 
manufacturer  shall  submit  a  description 
of  such  procedures,  equipment,  and 
facilities. 

(g)  For  test  data  generated  by 
certification  vehicles  selected  under  40 
CFR  86.082-24(b)  with  engine  system 
combination  at  more  than  10,000 
kilometers  (6,200  miles)  accumulation, 
the  manufacturer  shall  adjust  the  test 
data  using  either  of  the  following 
equations: 

FE.„okm  =  FEr  [0.989  +  0.523  X  10-»(kni)J-' 

Equation  A 
FE«.o«on,  =  FEt  [0.969  +  0.842  X  10" Mm))"' 

Equation  B 
Where: 
FE«.«ookm  =  Fuel  economy  data  adjusted  to 

6,400-kilometer  test  point 
FE4.ooani  =  Fuel  economy  data  adjusted  to 

4,000-mile  test  point 
FEr  =  Tested  fuel  economy  value 
km  =  Kilometer  accumulation  at  test  point 
m  =  Miles  accumulation  at  test  point 

(1)  The  adjusted  values,  rounded  to 
0.1  mpg,  shall  be  considered  the 
official  data  for  that  test. 

(2)  For  vehicles  with  10,000  kilometers 
(6,200  miles)  or  less  accumulated,  the 
manufacturer  is  not  required  to  adjust 
the  data. 

§§  86.077-1  through  M.077-39    [Retnoved] 

43.  Sections  86.077-1  through  86.077- 
39  are  removed. 


§§  66.078-1, 86.078-2,  86.078-5,  and  86.078- 
8  through  86.078-39    [Removed] 

44.  Sections  86.078-1,  86.078-2,  86.078- 
5,  and  sections  86.078-8  through  86.078- 
39  are  removed. 

§§  86.079-1  through  86.079-11,  86.079-21 
through  86.079-26. 86.079-28  through 
86.079-30. 86.079-35,  and  86.079-38 
(Removed] 

45.  Sections  86.079-1  through  86.079- 
11,  86.079-21  through  86.079-26,  86.079- 
28  through  86.079-30.  86.079-35  and 
86.079-38  are  removed. 

§§  86.080-2,  86.080-8,  86.080-24,  and 
86.080-26    [Removed] 

46.  Sections  86.080-2,  86.080-8.  86.080- 
24,  and  86.080-26  are  removed. 

§§  86.081-1,  86.081-2,  86.081-14  through 
86.081-28,  86.081-30,  and  86.081-35 
(Removed] 

47.  Sections  86.081-1,  86.081-2.  86.081- 
14  through  86.081-28.  86.081-30.  and 
86.081-35  are  removed. 

§§  86.108-78,  86.113-78, 86.113-79, 86.114- 
78,  86.128-78,  86.129-78, 86.129-79, 86.135- 
78, 86.142-78,  and  86.142-79    [Removed] 

48.  Sections  86.108-78,  86.113-78. 
86.113-79,  86.114-78,  86.128-78,  86.12»- 
78,  86.129-79,  86.135-78.  86.142-78.  and 
86.142-79  are  removed. 

§§  86.177-1  through  86.177-23    [Removed] 

49.  Sections  86.177-1  through  86.177- 
23  are  removed. 

§86.307-79    [Removed] 

50.  Section  86.307-79  is  removed. 

§§  86.410-78. 86.416-78,  and  86.428-78 
(Removed] 

51.  Sections  86.410-78,  86.41&-7a  and 
86.428-78  are  removed. 

§86.513-78    [Removed] 

52.  Section  86.513-78  is  removed. 

53.  Subparts  H  and )  of  Part  86  are 
removed. 

§§  600.002-77,  600.002-78, 600.002-79 
(Removed] 

54.  Sections  600.002-77,  600.002-78. 
600.002-79  are  removed. 

§600.111-78    [Removed] 

55.  Section  600.111-78  is  removed. 
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§§  60a«)6-77, 600.206-79,  and  600.207-78 
(Removed] 

56.  Sections  600.206-77,  600.206-79. 
and  600.207-78  are  removed. 

§§  600,306-77,  600.306-78,  600.306-79, 
600.306-80,  600.307-77,  600.307-78, 
600.307-79, 600.307-80, 600.308-77, 
600.308-78,  600.309-77,  600.309-78, 
600.311-77,  600.312-77, 600.313-78, 
60a315-78,  and  600.315-79    [Removed] 

57.  Sections  600.306-77.  600.306-78, 
600.306-79.  600.306-80,  600.307-77, 
600.307-78,  600.307-79,  600.307-80. 
600.308-77,  600.308-78,  600.309-77. 
600.309-78,  600.311-77,  600.312-77. 
600.313-78,  600.315-78,  and  600.315-79 
are  removed. 

§§  600.501-78.  600.502-78,  600.506-78, 
600.507-78,  600.507-79,  600.510-78, 
600.510-79,  600.511-78,  600.512-78, 
600.512-79,  and  600.513-80    [Removed] 

58.  Sections  600.501-78.  600.502-78. 
600.506-78,  600.507-78,  600.507-79. 
600.510-78,  600.510-79,  600.511-78, 
600.512-78,  600.512-79,  and  600.513-80 
are  removed. 

|FR  Doc.  «1-2«467  Filed  10-9-Sl:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  125  and  403 
[WH-FRL  1943-3a]        — 

General  Pretreatment  Regulations  for 
Existir>g  and  New  Sources 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  January  28, 1981.  the 
Environmental  Protection  Agency 
promulgated  amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  (46  FR  9404-9460).  On 
March  27. 1981,  the  effective  date  of 
these  amendments  was  indefinitely 
postponed,  in  order  to  enable  the 
Agency  to  conduct  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291 
(46  FR  19936,  April  2, 1981). 

EPA  has  decided  to  terminate  the 
indefinite  postponement  of  the  general 
pretreatment  amendments  and  make 
them  effective  January  31. 1982.  This  is 
being  done  to  allow  public  comment  on 
the  question  of  whether  the  amendments 
should  be  postponed  indefinitely  and  in 
response  to  various  groups'  suggestions 
that  portions  of  the  general  pretreatment 
amendments  be  put  immediately  into 
effect.  By  separate  notice  published  this 
day,  EPA  is  initiating  a  rulemaking  on 
whether  the  amendments  should  be 
further  postponed. 
DATES:  The  effective  date  of  the 
amendments  to  the  general  pretreatment 
regulations  will  be  January  31, 1982. 
ADDRESSES:  The  record  supporting  this 
rulemaking  will  be  made  available  for 
inspection  through  contacting  the 
following  person  at  the  following 
address:  Bill  Diamond,  Environmental 
Protection  Agency,  Permits  Division 
(EN-336),  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  426-4793. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Diamond,  Environmental  Protection 
Agency.  Permits  Division  (EN-336).  401 
M  Street  SW..  Washington,  D.C.  20460. 
(202)  42ft-4793. 


SUPf>LEMENTARY  INFORMATION:  On  June 
26, 1978,  the  Environmental  Protection 
Agency  ("EPA")  promulgated  general 
pretreatment  regulations  establishing 
mechanisms  and  procedures  for 
controlling  the  introduction  of  wastes 
from  industry  and  other  non-domestic 
sources  into  publicly-owned  treatment 
works.  (43  FR  27736-27773).  Following 
promulgation,  several  parties  brought 
actions  in  Federal  court  challenging 
these  regulations.  On  January  28, 1981, 
pursuant  to  the  terms  of  a  settlement 
agreement  entered  into  by  some  of  the 
parties,  EPA  promulgated  amendments 
to  the  1978  regulations.  (46  FR  9404- 
9460).  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13. 1981.  Their  effective  date  was 
temporarily  deferred  until  March  30, 
1981,  however,  under  the  President's 
Memorandum  of  January  29, 1981  (46  FR 
11972,  February  12, 1981).  On  March  27, 
1981,  EPA  indefinitely  postponed  the 
amendments'  effective  date  in  order  to 
enable  it  to  conduct  a  Regulatory  Impact 
Analysis  of  the  general  pretreatment 
program  under  Executive  Order  12291. 
On  April  2, 1981.  EPA  published  a  notice 
in  the  Federal  Register  to  this  effect  [46 
FR  19936).  As  a  result  of  the  deferral  of 
the  January  1981  amendments,  the  June 
1978  general  pretreatment  regulations 
remain  in  effect. 

Since  EPA's  indefinite  deferral  of  the 
effective  date  of  the  general 
pretreatment  amendments,  a  suit  has 
been  brought  by  the  Natural  Resources 
Defense  Council  challenging,  among 
other  things,  EPA's  deferral  of  the 
general  pretreatment  amendments 
without  notice  and  comment. 
Additionally,  two  groups  who  are 
directly  and  intimately  affected  by  the 
general  pretreatment  program  have 
recommended  that  portions  of  the 
general  pretreatment  amendments  go 
into  effect.  Accordingly,  in  order  to 
allow  public  comment  on  the  deferral 
and  address  public  suggestions  that  the 
amendments  be  put  into  effect,  EPA  is 
today  establishing  January  31, 1982.  as 
the  effective  date  of  the  amendments  to 
the  general  pretreatment  regulations. 


By  separate  notice  published  this  day. 
EPA  is  conducting  a  rulemaking  on 
whether  the  amendments  to  the  general 
pretreatment  regulations  should  be 
further  deferred.  Such  a  rulemaking  will 
allow  for  a  general  public  airing  of  the 
desirability  and  appropriate  scope  of  the 
deferral.  EPA  considered  terminating  the 
current  suspension  and  putting  the 
amendments  into  effect  immediately 
and  then  conducting  a  rulemaking  on     - 
whether  the  amendments  should  be 
further  suspended.  This  solution, 
however,  would  have  risked  a  new 
suspension  following  very  soon  after  the 
amendments  had  gone  back  into  effect. 
In  order  to  avoid  such  confusion.  EPA 
has  chosen  an  effective  date  which  gives 
it  time  to  complete  a  rulemaking  on  the 
question  of  further  suspension. 

Because  notice  and  comment  on  the 
amendments'  effective  date  is  in  effect 
being  provided  through  the  concurrent 
rulemaking  on  the  question  of  further 
suspension,  the  Agency  has  determined 
that  there  is  good  cause  to  promulgate 
this  rule  without  notice  and  comment. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  EPA  is  presently 
conducting  a  Regulatory  Impact  Analysis  on 
the  amendments  to  the  general  pretreatment 
regulations.  Consequently,  this  rule,  which 
puts  those  amendments  into  effect,  may 
possibly  be  considered  major.  For  the 
reasons  previously  outlined  in  this  notice, 
EPA  has  nevertheless  concluded  that  the 
amendments  to  the  general  pretreatment 
regulations  should  go  into  efieci  while  they 
are  under  reconsideration. 

This  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  0MB  to  EPA  and  any  EPA 
response  to  those  comments  are  available  for 
public  inspection  at  the  address  in  the 
beginning  of  this  notice. 

Dated:  October  5, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc.  81-29605  Filed  10-9-81;  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  125  Atd  403 
[WH-FRL  1»43-3bJ 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

AGENCY:  Environmental  Protection 
Agency. 

action:  Propose  rule. 


50503 


summary:  On  January  28, 1981,  the 
Environmental  Protection  Agency 
promulgated  amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  (46  FR  9404-9460).  On 
March  27. 1981.  the  effective  date  of 
these  amendments  was  indeHnitely 
postponed,  in  order  to  enable  the 
Agency  to  conduct  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291 
(46  FR  19936.  April  2. 1981). 

By  separate  action  taken  this  day, 
EPA  has  announced  that  the  general 
pretreatment  amendments  will  be 
effective  January  31, 1981.  As  an  adjunct 
to  this  announcement.  EPA.  through  this 
notice,  proposes  to  further  suspend  the 
effective  date  of  the  general 
pretreatment  amendments  and  invites 
comment  on  whether  the  effective  date 
of  the  general  pretreatment 
amendments,  (or  speciHc  portions 
thereof)  should  be  further  postponded. 
DATES:  Comments  must  be  submitted  on 
or  before  November  12, 1981. 


ADDRESSES:  Comments  should  be 
addressed  to:  Bill  Diamond. 
Environmental  Protection  Agency, 
Permits  Division  (EN-336),  401  M  Street. 
SW..  Washington.  D.C.  20460  (202)  426- 
4793. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Diamond.  Environmental  Protection 
Agency.  Permits  Division  (EN-336),  401 
M  Street,  SW..  Washington,  D.C.  20460 
(202)  426-4793. 

SUPPLEMENTARY  INFORMATION:  On 

March  27,  ISjgl,  the  Environmental 
Protection  Agency  indefinitely 
postponed  the  effective  date  of  the 
January  28. 1981  amendments  to  die 
General  Pretreatment  Regulations  for 
Existing  and  New  Sources  (46  FR  9404- 
9460)  in  order  to  enable  the  Agency  to 
conduct  a  Regulatory  Impact  Analysis 
under  Executive  Order  12291  (46  FR 
19936.  April  2. 1981). 

In  a  separate  notice  published  this 
day,  EPA  has  announced  that  it  is 
establishing  January  31, 1982  as  the 
effective  date  of  the  general 
pretreatment  amendments.  This  action 
is  being  taken  in  order  to  allow 
opportimity  for  pubhc  comment  on  the 
issue  of  deferral  of  the  amendments.  It  ii 
also  being  taken,  in  part  at  least  at  the 
behest  of  public  suggestions  that 
portions  of  the  amendments  be  put  into 
effect. 

EPA  has  not  as  yet  conducted  a 
rulemaking  on  the  desirabihty  and 
appropriate  scope  of  the  defeiral. 


"ITierefore.  in  order  to  provide  a  full 
pubUc  airing  of  die  issue,  EPA  is  herein 
initiating  a  rulemaking  on  whether  the 
effective  date  of  the  amendments  should 
be  further  postponed  and.  if  so.  which 
portions  and  for  how  long.  Commenters 
are  encouraged  to  be  as  specific  as 
possible. 

Regulatory  Impact  Analyns  and  Regulataxy 
Flexibility  Analysis 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  proposed 
regulation  is  not  major  because  it  imposes  no 
new  obligations  and,  if  adopted,  would 
extend  the  compliance  date  for  existing 
obligations.  This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291.  Any 
comments  from  0MB  to  EPA  and  any  EPA 
response  to  those  comments  are  available  for 
public  inspection  through  contacting  the 
person  listed  in  the  front  of  this  notice. 

Under  the  Regulatory  FlexibUity  Act  5 
U.S.C.  601  et  seq..  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  has  determined  that  for  the 
reasons  discussed  above,  this  rule  does  not 
havt  a  significant  adverse  impact  on  siudi 
entities. 

Dated:  October  5. 1981. 
Anne  M.  GiKsach, 

Administrator. 
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Administrative  Orders 
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Septemt)er  28, 

1 981 48887 

Prodamations: 

4860 „.. 48097 

4861 48099 
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4866 48895 
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(See  PLO  6025) 49869 

October  18, 1912 
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AGENCY  PUBLICATKm  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  (On  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 
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USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

MSPB/OPM 

DOT/FHWA 

MSPB/OPM 

DOT/FRA 

LABOR 

DOT/FRA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS /FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  t>e  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


REMINDERS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  9, 1981 
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Highlights 


50505     Columbus  Day    Presidential  proclamaticHi. 

50507     National  Forest  Products  Week,  1981 

Presidential  proclamation. 

50756     Vocational  Education    HHS/SSA  proposes  to 
reimburse  States  and  other  qualified  entities  for 
services  to  persons  successfully  rehabilitated.  (Part 
IV  of  this  issue) 

50766     Air  Pollution  Control    EPA  changes  definitions  in 
regulations  on  preparation  of  State  Implementation 
Plans.  (Part  V  of  this  issue) 

50553     Securities    SEC  requests  comments  on  financial 

statement  disclosure  for  public  real  estate  programs. 

50551  Airports  CAB  proposes  to  discontinue  airport 
notice  approved  service  plan  requirements  and 
other  operating  restrictions. 

50539     Natural  Gas    OOE/FERC  eliminates  31  iacrenental 
pdauKg  regions. 

50882     Petroleum    DOE/ERA  issues  schedule  of  araathly 
price  adjustments  for  crude  oil. 

50544     Energy  Conservation    DOE/CRE  proposes  to 

amend  test  procedures  for  refrigerators,  refrigerator- 
fi^ezers  and  freezers. 

CONTINUED  mSIDS 
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Highlights 


5Q511     Utilities    DOE/FERC  updates  regulations  on 

applications  for  authorization  to  issue  securities  or 
assume  liabilities. 

50509  Meat  Inspection  USDA/AMS  revises  rates  for 
voluntary  Federal  meat  grading  and  certification 
services. 

50517     Electric  Power    DOE/FERC  provides  for  cost 

methodology  and  filing  of  rate  schedules  for  sales  of 
electric  power  made  by  Pacific  utilities  to  the 
Bonneville  Power  Administration. 

50577     Imports    Commerce/ITA  gives  notice  of 

preliminary  determination  that  motorcycle  batteries 
from  Taiwan  are  being,  or  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

50677     Healthcare    HHS/HSA  advises  of  proposed 

deletions  from  list  of  medically  underserved  areas. 
(Part  II  of  this  issue) 

50774     Endangered  and  Threatened  Wildlife    Interior/ 
FWS  announces  final  determinations  on  export  of 
bobcat,  lynx,  river  otter,  Alaskan  gray  wolf, 
Alaskan  brown  bear,  American  alligator  and 
American  ginseng  taken  in  1981-82  season. 

50680  Defense  Contracts  DOD  publishes  amendments 
to  Defense  Acquisition  Regulations  (Part  III  of  this 
issue). 

50579  Textile  Imports  CITA  adjusts  restraint  levels  for 
certain  cotton  products  from  Thailand. 

50576     Antidumping    Commerce/ITA  issues  notices  on 
kraft  condenser  paper  from  Finland. 

50657     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50677  Part  II,  HHS/HSA 

50680  Pvt  III,  DOD 

50756  Part  IV,  HHS/SSA 

50766  Part  V,  EPA 

50774  Part  VI.  Interior/FWS 
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The  President 

PROCLAMATIONS 
50505     Columbus  Day  (Proc.  4873). 
50507     Forest  Products  Week,  National,  1981  (Proc.  4874) 

Executive  Agencies 


Agricultural  Marketing  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 

Grading  and  certification  services  rate  increase; 

interim  rule  and  request  for  comments 


50509 


50613 


50626 


50576 


50551 


50575 


50544 


50575 
50575 


Agriculture  Department 

See  Agricultureil  Marketing  Service;  Food  Safety 
and  Quality  Service;  Forest  Service;  Packers  and 
Stockyards  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
November 


Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RUUS 

Alcohol;  viticultural  area  designations: 
50568        Finger  Lakes,  N.Y^-  correction 

Army  Department 

NOTICES 

Meetings: 
50580        Ad  Hoc  Cost  Discipline  Advisory  Committee 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Visual  Arts  Advisory  Panel 


Census  Bureau 

NOTICES 

Meetings: 
American  Marketing  Association  Census 
Advisory  Committee 

Civfi  Aeronautics  Board 

PROPOSED  RULES 

Certificates  authorizing  scheduled  route  service; 

terms,  conditions,  and  limitations,  etc.: 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  Trans  Western 

Airlines 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Illinois 
Mississippi 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration. 

Conservation  and  Renewable  Energy,  Offtoe  of 
Assistant  Secretary 

PROPOSED  RULES 
Consumer  products: 

Refrigerators,  refrigerator-freezers,  and  freezers; 

test  procedures 


Copyright  Office,  Library  of  Congress 

NOTICES 
50625     In-process  files;  public  use 

Defense  Department 

See  also  Army  Department. 

RULES 
50680     Defense  Acquisition  Regulations;  supplemental 

amendments  (DAC  76-28) 

NOTICES 

Meetings: 
50580        Science  Board  task  forces  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Petroleum  allocation  and  price  regulations: 
50582        Crude  oil  price  ceilings;  lower  and  upper  tier, 
adjustment  to  reflect  inflation  impact 

Education  Department 

NOTICES 

Meetings: 

50580  Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Conservation  and  Renewable  Energy, 

Of^ce  of  Assistant  Secretary;  Economic  Regulatory 

Administration;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Conduct  standards: 

50581  Divestiture  requirements;  supervisory  employees; 
waivers  granted 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
50581         Japan 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation,  etc.: 
50766        Nonattainment  area  new  source  review; 

definition  of  "source"  as  being  an  entire  plant 
only,  construction  moratorium  coverage,  and 
"reconstructions"  requirement  eliminated 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

50541  Alaska 

50542  Washington 


IV 
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50568 


50569 


50573 


50568 


50569 
50570 

50571 


50594 
50599 
50600 
50602 

50656 
50603 


PROPOSED  RULES 

Common  carrier  services: 

Overseas  communications  services;  international 

voice  and  record  services  provided  by 

international  record  carriers  and  AT&T;  removal 

of  policy  restrictions;  extension  of  time; 

correction 

Radio  frequency  devices:  medical  diagnostic 

equipment  marketed  for  hospital  use,  exemption 

request;  extension  of  time 
Radio  services,  special: 

Maritime  services;  Vessel  Traffic  Service  (VTS) 

communications;  exclusive  availability  of 

frequency  band  in  Houston  VTS  radio  protected 

area 

Radio  frequency  interference  to  electronic 

equipment;  extension  of  time 
Radio  stations;  table  of  assignments: 

North  Dakota 

Texas 
Television  stations;  table  of  assignments: 

Montana 
NOTICES 
Hearings,  etc.: 

Carolina  Christian  Broadcasting,  Inc.,  et  al. 

Channel  50,  Inc.,  et  al. 

Clay  Television,  Inc.,  et  al. 

Message  Center,  Inc.,  et  al. 
Meetings: 

Communications  policy  issues:  en  banc  meetings 
Rulemaking  proceedings  filed,  granted,  denied,  etc: 
petitions  by  various  companies 


Federal  Deposit  Insurance  Corporation 

NOTICES 

50657     Meetings;  Sunshine  Act  (2  documents) 

Fedek  J  Energy  Regulatory  Commission 

RUI^S 

Electric  utilities: 
50517        Rate  schedules  filing;  sales  to  BPA,  average 

system  cost  methodology;  interim 
50511         Securities  issuance  or  liabilities  assumption; 
authorization  applications 
Natural  Gas  Policy  Act  of  1978: 
50539        Incremental  pricing;  elimination  of  31 
metropolitan  regions 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

high  cost  natural  gas  produced  from  tight 

formations;  various  States: 
50563,  Colorado  (2  documents) 
50564 

NOTICES 

Electric  utilities: 
50591         Average  system  cost  methodology:  sales  to  BPA; 
order  convening  Joint  State  Board,  and  inquiry 

Hearings,  etc.: 

50583  Bridgeline  Gas  Distribution  Co. 
50563        Capital  Development  Co. 

50584  Diamond  International  Corp. 

50584  Eastern  Sierra  Energy  Department 
50586  El  Paso  Natural  Gas  Co. 

50585  Ellen,  Joseph  R.,  Jr. 

50586  Hydro  Resource  Co. 

50587  Jones,  G.  A. 


50587  Maine  Hydro  Electric  Development  Corp.  et  al. 

50588  Nielsen.  J.  Mark 

50588  Northern  Natural  Gas  Co. 

50589  Northern  States  Power  Co. 

50592  Rood,  L.  MacRae 

50593  Seattle.  Wash. 

50593  Transok  Pipe  Line  Co. 

50594  United  Gas  Pipe  Line  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

50658     Meetings;  Sunshine  Act 

Federal  Martlme  Commission 

NOTICES 

50603,  Agreements  filed,  etc.  (3  documents) 

50606. 

50608 

Freight  forwarder  licenses: 

50606  Midland  Pacific  Shipping  Co.,  Inc.  et  al. 

50605  Network  Express 

50608  Rohde  &  Liesenfeld,  Inc. 

50604  Trendel.  Erich  H. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

50610  CB&T  Bancshares,  Inc. 

50610  Citizens  Bancorporation 

50610  Dakota  Bankshares,  Inc. 

50610  Girard  Co. 

50611  Hongkong  &  Shanghai  Banking  Corp. 
50611  Independence  Bank  Group,  Inc. 
50611  Plains  Corp. 

50611  Southeast  Banking  Corp. 

50612  Texas  American  Bancshares,  Inc. 
Meetings: 

S0610        Consumer  Advisory  Council 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 
50774        Bobcat,  lynx,  river  otter.  Alaskan  brown  bear 

and  gray  wolf,  American  alligator,  and  American 

ginseng;  export  findings 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
50509        Grading  and  certification  services  rates  increase; 
interim  rule  and  request  for  comments 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
50575        Mark  Twain  National  Forest,  Irish  Wilderness 

RARE  II  further  planning  area  prospecting 

permit.  Mo. 

General  Services  Administration 

NOTICES 

Authority  delegations: 
50612        Defense  Department  Secretary  (2  documents) 
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Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
Health  Services  Administration;  Public  Health 
Service;  Social  Security  Administration. 

Health  Resources  Administration 

NOTICES 

Health  service  area  designations: 

50613  Florida;  redesignations 

Health  Services  Administration 

NOTICES 
50676     Medically  underserved  areas,  designation 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Enrollment 
50565        Preparation  of  roll  of  Mohave  descendants  as 
I   members  of  Colorado  River  Indian  Tribe 
'notices 

50614  Indian  tribes,  acknowledgment  of  existence; 
setitions 


50576 
50577 

50577 


50616 
50618, 
50624 
50617 


interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Kraft  condenser  paper  from  Finland 

Motorcycle  batteries  from  Taiwaa 
Scientific  articles;  duty  free  entry: 

University  of  Chicago 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents] 


Ik 


50616 


icrease; 


50541 


50614 
50615 
50615 

50614 

50614 


Permanent  authority  applications;  restriction 
removals 

ailroad  operation,  acquisition,  construction,  etc.: 
Aroostook  Valley  Railroad  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Wyoming 
NOTICES 
Meetings: 

Medford  District  Advisory  Council 

Moab  District  Advisory  Council 

Moab  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Montana 
Sale  of  public  lands: 

Montana 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
50628        Astronomical  Sciences  Advisory  Committee  et 
al. 


Meetings: 
50626,       Behavioral  and  Neural  Sciences  Advisory 
50627        Committee  (4  documents) 

50627  Materials  Research  Advisory  Committee;  Ad  Hoc 
Oversight  Subcommittee  for  Condensed  Matter 
Theory 

National  Transportation  Safety  Board 

NOTICES 
50658     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

50632  California  Polytechnic  State  University 

50633  Virginia  Electric  &  Power  Co. 
50633        Wisconsin  Electric  Power  Co. 

Environmental  agreements  for  cooperation  with 
listed  States 

50628  Colorado 

Environmental  statements;  availability,  etc.: 

50632  California  Polytechnic  State  University 
50658     Meetings;  Sunshine  Act 

Overseas  Private  Investment  Corporation 

NOTICES 

50658  Meetings;  Sunshine  Act 

Packers  and  Stockyards  Administration 

RULES 

50510     Livestock  market  agencies  and  dealers;  surety 
bond  requirements,  etc 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  plans: 

50633  Sale  of  assets;  bond/escrow  requirsmeiit; 
exemptian  request 

Presidential  Advisory  Committee  on  Federalism 

NOTICES 

Meetings: 

50634  Health  and  Human  Services  Subcommittee 

Public  Health  Service 

NOTICES 

Meetings: 
50613        Hemodialyzers  reuse;  workshop  cancelled 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  statements: 
50553        Public  real  estate  programs;  disclosure  in 

registration  statements  and  periodic  reports 

NOTICES 

Hearings,  etc.: 
50637         Bank  of  Scotland 
50642        IDS  Life  Lisurance  Co.  et  al. 
50644        Mayflower  Fund,  Inc. 

50652  Reserve  Fund,  Inc. 

50653  State  Mutual  Securities,  Inc.,  et  aL 
Investment  companies: 

50649        Post-effective  amendments  and  preliminary 

proxy  material  filed  by  investment  companies; 
processing  procedures 

50659  Meetings;  Sunshine  Act 

50639     National  securities  exchanges;  regulation  of 

specialists;  exemption  modification  (Boston  Stock 
Exchange,  Ina,  et  al.) 


VI 
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50635, 

50636 

50640 

50645 

50646, 

50647 

50649 


Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.  (2  documents) 

Chicago  Board  Options  Exchange.  Inc. 

Municipal  Securities  Rulemaking  Board 

New  York  Stock  Exchange,  Inc.  (2  documents) 


Options  Clearing  Corp. 
Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income: 
50756        Vocational  rehabilitation  services,  successful; 
payqient  to  States 

State  Department 

NOTICES 

Authority  delegations: 
5065&        Under  Secretary  of  State  for  Management; 

functions  for  prescribing  appointment  of  Board  of 
Examiners,  etc.;  amendment 
Meetings: 
50656        International  Telegraph  and  Telephone 
Consultative  Committee 

Textiie  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
50579        Thailand 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
50626     National  Council  on  the  Arts,  Visual  Arts  Panel, 
Washington,  D.C.  (closed),  10-26  through  10-31-81 

CIVIL  RIGHTS  COMMISSION 
50575     Illinois  Advisory  Committee.  Chicago,  111.  (open), 
11-2-81 

50575  Mississippi  Advisory  Committee,  Jackson,  Miss, 
(open),  10-28-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

50576  Census  Advisory  Committee  of  the  American 
Marketing  Association.  Suitland.  Md.  (open), 
11-5-81 

DEFENSE  DEPARTMENT 

Army  Department — 
50580     Ad  Hoc  Cost  Discipline  Advisory  Committee, 

Washington,  D.C.  (closed),  11-4  and  11-5-81 

Office  of  Secretary — 
50580     Defense  Science  Board  Task  Force  on  Embedded 

Computer  Resources  Acquisition  and  Management, 

Washington,  D.C.  (closed),  11-4  and  11-5-81 
50580     Defense  Science  Board  Task  Force  on  Electronic 

Warfare;  Washington,  D.C.  (closed),  11-4-81 


EDUCATION  DEPARTMENT 
50580     Vocational  Education  National  Advisory  Council, 
Arlington.  Va.  (open),  10-30  and  10-31-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
50656     En  banc,  Washington,  D.C.  (open),  10-14-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

50613  Basic  Behavioral  Processes  Research  Review 
Committee,  Washington,  D.C.  (partially  open), 
11-6-81;  Cognition,  Emotion,  and  Personality 
Research  Review  Committee,  Washington,  D.C. 
(partially  open),  11-7-61;  Psychopathology  and 
Clinical  Biology  Research  Review  Committee, 
Washington.  D.C.  (partially  open),  11-1&-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

50614  Medford  District  Advisory  Council.  Medford.  Oreg. 
(open),  10-23-81 

50615  Moab  District  Advisory  Council  (open),  Moab. 
Utah.  11-12  and  11-13-81;  12-11-61.  (2  documents) 

NATIONAL  SCIENCE  FOUNDATION 

50626  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee, 
Washington,  D.C.  (partially  open),  11-2  and  ^ 
11-3-81;  11-5  and  11-6-81  (2  documents) 

50627  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Sensory  Physiology  and  Perception 
Subcommittee.  Washington.  D.C.  (partially  open). 
11-2  and  11-3-81;  11-5  and  ll-fl-81  (2  documents) 

50627     Materials  Research  Advisory  Committee,  Ad  Hoc 
Oversight  Subcommittee,  Washington.  D.C. 
(closed),  11-5  and  11-6-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 
50634     Health  and  Human  Services  Subcommittee, 
Washington,  D.C.  (open).  10-29-81 

STATE  DEPARTMENT 
50656     International  Telegraph  and  Telephone 

Consultative  Committee.  Washington.  D.C.  (open). 
10-27-81 

CHANGED  MEETING  " 

FEDERAL  RESERVE  SYSTEM 
50610     Consumer  Advisory  Council,  Washington,  D.C. 
(open).  10-28  and  10-29-61;  agenda  addition 

CANCELLED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 
50613     National  Center  for  Health  Care  Technology. 

workshop  on  reuse  of  hemodialyzers,  Bethesda, 
Md.  (open),  11-2  and  11-3-61 
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Presidential  Documents 


Title  3—  I 
The  President 


(ra  Doc.  81-26646 
Filed  10-9-81;  3:37  pm| 
Billin);  code  3I195-01-M 


Proclamation  4873  of  October  9,  1981 
Columbus  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Christopher  Columbus,  whose  life  and  exploits  we  commemorate  each  Octo- 
ber, is  one  of  the  true  heroes  of  our  Nation's  history. 

He  is  justly  admired  as  a  brilliant  navigator,  a  fearless  man  of  action,  a 
visionary  who  opened  the  eyes  of  an  older  world  to  an  entirely  new  one. 
Above  all,  he  personifies  a  view  of  the  world  that  many  see  as  quintessential- 
ly  American:  not  merely  optimistic,  but  scornful  of  the  very  notion  of  despair. 

Nearly  five  centuries  have  passed  since  the  fateful  day  on  which  Columbus 
changed  the  course  of  history.  But  his  adventurous  spirit  lives  on  among  us. 
challenging  us  to  emulation  and  abiding  with  us  as  we  too  press  forward  on 
our  voyage  of  discovery. 

In  tribute  to  the  achievement  of  Columbus  and  to  the  many  sons  and  daugh- 
ters of  Italy  who  have  helped  to  shape  our  life  and  destiny  as  a  people,  the 
Congress  of  the  United  States  of  America  has  requested  the  President  to 
proclaim  the  second  Monday  in  October  of  each  year  as  Columbus  Day. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday,  October  12,  1981,  as  Columbus  Day; 
and  I  invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches, 
and  other  suitable  places  with  appropriate  ceremonies  in  his  honor. 

I  also  direct  that  the  flag  of  the  United  States  of  America  be  displayed  on  all 
public  buildings  on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CTVAJjAiK^ 


\  <jL_©OB^<K^^ 


Editorial  Note:  The  President's  remarks  of  Oct.  9,  1981,  on  signing  Proclamation  4873.  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  fVol.  17,  No.  41). 
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Presidential  Documents 

Proclamation  4874  of  October  9,  1981 
National  Forest  Products  Week,  1981 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  first  settlers  arriving  in  our  land  !ool<ed  to  the  forests  as  their  key  to 
survival  in  an  untamed  and  often  forbidding  land.  The  forests  gave  them  wood 
for  shelter,  fuel  for  warmth,  and  meat  for  their  table.  Since  those  early  times, 
our  Nation's  bountiful  forests  have  provided  for  the  welfare  of  generations  of 
Americans.  Yet,  there  are  almost  as  many  trees  in  our  forests  today  as  when 
the  first  tree  was  felled  by  our  forefathers. 

Although  the  daily  lives  of  most  Americans  are  now  far  removed  from  the 
forest  environment,  forests  still  supply  lumber  for  homes,  paper  for  dissemi- 
nating information,  fuel  for  stoves  and  fireplaces,  and  thousands  of  other  uses 
that  have  become  so  commonplace  they  are  often  taken  for  granted. 

Forests  play  a  vital  role  in  maintaining  a  healthy  economy — more  than  3 
million  Americans  are  employed  in  wood-dependent  occupations,  and  their 
combined  production  is  valued  at  about  $100  billion  each  year.  Moreover,  our 
forests  provide  us  with  a  wealth  of  other  treasures  that  can  carry  no  price 
tags — water,  wildlife,  outdoor  recreation,  and  wilderness. 

The  contribution  forests  must  make  to  our  Nation's  welfare  will  remain  just  as 
great  in  the  years  ahead  as  in  the  past.  To  meet  the  needs  of  the  future,  our 
forests  must  benefit  from  effective  timber  management  and  from  continuing 
research  to  find  better  ways  to  utilize  forest  products.  Improved  wood  growth 
and  usage  will  make  more  wood  products  available  at  affordable  prices  while 
helping  to  stimulate  our  entire  economy. 

America  has  been  greatly  blessed  with  the  resources  of  our  forests.  To  allow 
them  to  waste  away,  when  they  could  benefit  so  many,  would  be  to  ignore  our 
responsibilities  of  stewardship.  Our  forests  must  be  managed  in  ways  that  are 
environmentally  safe  and  that  ensure  they  will  be  available  for  the  enjoyment 
and  use  of  future  generations. 

If  we  act  intelligently,  our  forests  will  continue  to  benefit  the  economy,  even 
as  they  nourish  the  human  spirit.  The  need  and  opportunity  to  commune  with 
nature,  to  seek  solitude,  and  to  appreciate  the  beauty  and  grandeur  of 
America's  forests  must  be  respected  and  preser\'ed.  With  wise  forest  manage- 
ment, the  demands  of  aesthetics  and  economics  will  remain  compatible. 

To  promote  greater  awareness  and  appreciation  for  our  forest  resources,  the 
Congress  has  by  Public  Law  86-753,  36  U.S.C.  163.  designated  the  week 
beginning  on  the  third  Sunday  in  October  as  National  Forest  Products  Week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  18  through  October  24. 1981. 
as  National  Forest  Products  Week  and  ask  that  all  Americans  express  their 
appreciation  for  the  Nation's  forests  through  suitable  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  9th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  [documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  eacti 
nwjnth. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  > 

7  CFR  Part  2853 

increase  In  Fees  for  Federal  Meat 
Grading  and  Certification  Services 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  Rnal  rule  with  request 
for  conunents. 

SUMMARr.  The  Agricultural  Marketing 
Service  revises  the  rates  for  voluntary 
Federal  meat  grading  and  certification 
services  beoeuse  of  increased  program 
costs.  This  amendment  is  being 
implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
Agency's  need  to  increase  these  rates  to 
cover  increased  costs  of  providing 
service.  It  is  also  being  published  for 
comment  as  a  means  of  providing  full 
public  participation  in  the  rulemaking 
process. 

DATES:  Interim  rule  effective  November 
29, 1981;  comments  must  be  received  on 
or  before  December  31, 1981. 
ADDRESS:  Written  comments  may  be 
mailed  to  David  K.  Hallett,  Chief,  Meat 
Grading  and  Certification  Branch: 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture; 
Room  M-1,  Annex  Building; 
Washington,  D.C.  20250.  (For  further 
information  regarding  conunents,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Hallett  (202/382-1246). 


'  The  Commodity  Services  Program  of  the  Food 
Sufely  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agriculture  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1(XX)-1  issued  ]unc  17, 
1981.  A  notiue  detailing  thr>  Agnncies'  reorganization 
is  being  drafted  for  later  publication. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivitiy,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  to  cover  escalating  costs 
of  providing  voluntary  Federal  meat 
grading  and  certification  services. 
Federal  law  requires  that  users  pay  for 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
significant  economic  effect  on 
meatpackers,  processors,  and 
consumers.  An  alternative  to  increasing 
fees  would  be  to  significantly  reduce  the 
amount  of  supervision  and  training  of 
meat  grading  and  certification 
personnel.  'Hiis  could  result  in 
nonuniform  application  of  U.S.  grade 
standards  and  specifications  causing 
economic  inequities  among  segments  of 
the  meat  industry.  The  uniform  and 
accurate  application  of  grade  standards 
and  specifications  nationwide  is 
essential  to  maintaining  the 
effectiveness  and  integrity  of  grading 
and  certification  services  and 
facilitating  interstate  marketing  of  meat 
and  meat  products.  Any  decline  in  the 
effectiveness  and  integrity  of  services 
could  result  in  an  adverse  impact  on  the 
identification  of  the  quaUty  of  products 
available  to  consumers  and  on  the 
orderly  marketing  of  red  meats. 

Pursuant  to  the  authority  in  U.S.C.  553, 
it  is  foimd  that  other  public  procedure 
and  notice  with  respect  to  these 
amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  these  amendments  effective 
November  29, 1981. 

Effect  on  Small  Entities 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  the  fees  merely  reflect 
a  minimal  increase  in  the  cost-per-unit 
graded  and/or  certified  currently  borne 
by  those  entities  utilizing  the  services. 
Additionally,  the  increased  fees  will  not 
affect  normal  competition  in  the 
marketplace. 

Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the  Meat 
Grading  and  Certification  Branch  and 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  Comments  submitted  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  in  the  Washington, 
D.C,  Meat  Grading  and  Certification 
Branch  office  during  regular  business 
hours. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  Federal 
meat  grading  and  certification  services. 
The  fees  for  these  services  are 
determined  by  the  grader's  salary  and 
fringe  benefits,  cost  of  supervision, 
travel,  training,  and  other  overhead  and 
administrative  costs. 

Since  the  last  fee  increase  on 
December  28, 1980,  which  was  based 
primarily  on  the  October  1980,  Federal 
employee  pay  increase,  program  costs 
have  contined  to  rise.  Federal 
employees  recently  received  a  4.8 
percent  increase  in  conformity  with  the 
Federal  Pay  Comparability  Act  of  1970. 
In  addition,  the  grade  level  or  pay  scale 
of  graders  currently  performing  service 
has  shifted  to  a  higher  level  due  to 
longevity  and  progressive  promotion  to 
the  journeyman  meat  grader  level. 
Similarly,  there  have  been  significant 
increases  in  other  costs  such  as  travel, 
rent,  and  other  associated  overhead  and 
administrative  costs.  Grader  training 
costs  also  will  increase  during  1982  as 
an  additional  training  class  of  new 
employees  will  be  required  to  maintain 
the  current  employment  level. 

In  view  of  the  situations  described 
above,  the  base  hourly  rate  for 
voluntary  Federal  meat  grading  and 
certification  services  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
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Monday  through  Friday,  except  on  legal 
holidays,  is  increased  from  $20.20  to 
$23.20  per  hour.  For  work  performed  on 
Saturday  or  Sunday  and  before  6  a.m.  or 
after  6  p.m.,  Monday  through  Friday, 
except  on  legal  holidays,  the  hourly  rate 
is  increased  from  $25.20  to  $28.20  per 
hour.  For  all  work  performed  on  legal 
holdiays,  the  hourly  rate  is  increased 
from  $40.40  to  $46.40  per  hour. 

Because  increased  revenues  are 
needed  immediately  to  cover  the  costs 
of  providing  services,  it  has  been 
determined  that  the  following 
amendment  must  be  adopted,  effective 
November  29, 1981,  on  an  interim  basis. 
A  final  rule  will  be  promulgated  after 
evaluation  of  comments  received  in 
response  to  this  notice. 

Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricidtural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622. 1624).  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Certification  of  Meats, 
Prepared  Meats,  and  Meat  Products  (7 
CFR.  Part  2853)  as  follows: 

PART  2853— MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

1.  Section  2853.27  is  amended  by 
revisitig  paragraph  (a)  to  read  as 
follows: 


§  2853.27 
service. 


Fee*  and  ottier  charges  for 


(a)  Fees  based  on  hourly  rates.  Except 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
calclated  to  the  nearest  15-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
performance  of  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$23.20  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on  legal 
holidays:  $28.20  per  hour  for  work 
performed  before  6  a.m.  or  after  6  p.m.. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal 
holidays:  and  $46.40  per  hour  for  all 
work  performed  on  legal  holdiays. 
*        *        •        •        • 

(Agriculture  Marketing  Act  of  1946.  as 
amended.  Sec.  203  and  205,  60  Stat  1087. 
1090:  7  U.S.C.  1622. 1624) 


Done  at  Washington,  D.C.,  October  5, 1981. 
Eddie  F.  Kimbrell. 

Acting  Deputy  Administrator. 

|FR  Doc.  Bl-29770  Filed  10-13-Bl^  B:45  am] 
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Packers  and  Stockyards 
Administration 

9  CFR  Part  201 

Federal  Seed  Act  Regulations; 
Definitions 

agency:  Packers  and  Stockyards 
Administration.  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
definitions  in  §  201.2  of  the  regulations 
to  reflect  internal  reorganization' and 
nomenclature  changes. 

EFFECTIVE  DATE:  November  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Sands,  Director,  Livestock 
Marketing  Division,  telephone  (202)  447- 
6951.  or  William  V.  Carroll.  Director,      ' 
Packer  and  Poultry  Division,  telephone 
(202)  447-6771. 

SUPPLEMENTARY  INFORMATION: 
Amendments  to  §  201.2  were  proposed 
and  published  in  the  Federal  Register  on 
December  31, 1980  (45  PR  87002). 
Comments  filed  in  response  to  the 
proposal  contained  no  objections  to  the 
scheduled  definition  changes.  The  final 
rule  is  now  adopted  as  originally 
proposed  with  minor  nomenclature 
changes  resulting  from  the  USDA 
reorganization  outlined  in  Secretary's 
Memorandum  1000-1  issued  June  17. 
1981.  That  memorandum  re-established 
the  Packers  and  Stockyards 
Administration  as  a  unit  separate  and 
apart  from  the  Agricultural  Marketing 
Service. 

Executive  Order  12291 

This  amendment  to  regulation  201.2  is 
not  a  major  rule  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

James  L  Smith.  Acting  Administrator. 
Packers  and  Stockyards  Administration, 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  to  the  regulation 
reflects  internal  reorganization  and 
nomenclature  changes  only  and  imposes 
no  costs  to  the  industry. 


PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Accordingly,  §  201.2  is  revised  to  read 
as  follows: 

§201.2    Terms  defined. 

The  definitions  of  terms  contained  in 
the  Act  shall  apply  to  such  terms  when 
used  in  the  Regulations  under  the 
Packers  and  Stockyards  Act.  9  CFR  Part 
201;  Rules  of  Practice  Governing 
Proceedings  under  the  Packers  and 
Stockyards  Act.  9  CFR  Part  202; 
Statements  of  General  Policy  under  the 
Packers  and  Stockyards  Act,  9  CFR  Part 
203;  and  Organization  and  Functions,  9 
CFR  Part  204.  In  addition  the  following 
terms  used  in  these  parts  shall  be 
construed  to  mean: 

(a)  "Act"  means  the  Packers  and 
Stockyards  Act.  1921,  as  amended  and 
supplemented  (7  U.S.C.  181  et  seq.). 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department 
authorized  to  act  for  the  Secretary. 

(d)  "Administration"  or  "agency" 
means  the  Packers  and  Stockyards 
Administration. 

(e)  "Administrator"  or  "agency  head" 
means  the  Administrator  of  the 
Administration  or  any  person  authorized 
to  act  for  the  Administrator. 

(f)  "Regional  Supervisor"  means  the 
regional  supeevisor  of  the  Packers  and 
Stockyards  Administration  for  a  given 
area  or  any  person  authorized  to  act  for 
the  regional  supervisor. 

(g)  "Person"  means  individuals, 
partnerships,  corporations,  and 
associations. 

(h)  "Registrant"  means  any  person 
registered  pursuant  to  the  provisions  of 
the  Act  and  the  regulations  in  this  part. 

(i)  "Stockyard"  means  a  livestock 
market  which  has  received  notice  under 
section  302(b)  of  the  Act  that  it  has  been 
determined  by  the  Secretary  to  come 
within  the  definition  of  "stockyard" 
under  section  302(a)  ofthe  Act. 

(j)  "Schedule"  means  a  tariff  of  rates 
and  charges  filed  by  stockyard  owners 
and  market  agencies. 

(k)  "Custom  Feedlot"  means  any 
facility  which  is  used  in  its  entirety  or  in 
part  for  the  purpose  of  feeding  livestock 
for  the  accounts  of  others,  but  does  not 
include  feeding  incidental  to  the  sale  or 
transportation  of  livestock. 

[7  U.S.C.  228(a))      • 
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Done  at  Washington,  D.C..  this  Sth  day  of 
October  1981. 

James  L  Smith, 

Acting  Administrator,  Packers  and 

Stockyards  Administration. 

|FK  Doc  81-29691  Filed  10-13-61:  8:4S  ain| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  34  and  131 

[Docket  No.  RM  81-18;  Order  No.  182] 

Application  for  Authorization  of  the 
Issuance  of  Securities  or  the 
Assumption  of  Uabilities 

October  7. 1B81. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  Part  34  of  its  regulations, 
"Application  for  Authorization  of  the 
Issuance  of  Securities  or  the  Assumption 
of  LiabilitieB."  The  Part  34  provisions 
are  clarified  and  simplified  and  certain 
of  the  requirements  therein  are  reduced 
or  deleted. 

The  changes  are  part  of  the 
Commission's  ongoing  effort  to  update 
its  reporting  and  filing  requirements  and 
to  eliminate  unnecessary  reporting 
burdens  for  those  entities  which  file 
applications  or  reports  with  the 
Commission  pursuant  to  Part  34. 
DATE:  The  revisions  are  effective 
October  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Hildebrand,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  3408N.  Washington,  D.C. 
20426  (202)  357-9184. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  revising  its  regulations 
at  18  CFR  Part  34,  "ApplicaUon  for 
Authorization  of  the  Issuance  of 
Securities  or  the  Assumption  of 
Liabilities."  These  revisions  clarify  and 
simplify  the  Part  34  provisions  and 
delete  or  reduce  certain  of  the 
requirements  therein.  The  revisions  are 
made  as  part  of  the  Commission's  effort 
to  reevaluate  all  of  its  data  requirements 
and  to  eliminate  the  reporting  of  data 
that  are  not  necessary  for  Commission 
regulatory  purposes. 

Part  34  provides  Hling  requirements 
for  any  issuance  of  a  security  or 
assumption  of  liabihty  by  a  public 


utility,  licensee  or  other  entity  for  which 
approval  must  be  obtained  horn  the 
Commission  under  sections  19,  20  and 
204  of  the  Federal  Power  Act  (FPA)  (16 
U.S.C  812.  813,  824c). 

This  Hnal  rule  to  amend  Part  34  was 
preceded  by  a  Notice  of  Proposed 
Rulemaking  issued  February  27, 1981  (46 
FR  15513,  March  6, 1981).  Among  the 
proposed  changes  to  Part  34  were 
consolidation  and  simpliHcadon  of  the 
requirements  for  competitive  bidding 
and  negotiated  placements,  deletion  of 
certain  of  the  data  elements  which  were 
previously  required  in  an  application, 
and  addition  of  requirements  to  report 
certain  items  which  were  previously 
obtained  through  individual  data 
requests.* 

I.  Summary  and  Analysis  of  Comments 

A.  General 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
six  comments.*  Two  of  the  commenters, 
Idaho  and  Pacific,  generally  approved 
the  proposed  changes  to  Part  34  and 
commended  the  Commission  for 
clarifying  and  abbreviating  the 
requirements  for  security  applications. 
Two  other  commenters,  SCE&G  and 
Iowa  Electric,  expressed  certain 
concerns  about  the  Commission's 
procedures  for  approving  security 
issuances.  The  remaining  commenters, 
Edison  and  Keleher  offered  alternative 
language  for  S  34.1  of  the  regulations. 

Paciflc  stated  that  the  revisions 
should  increase  the  efficiency  of  the 
process  and  reduce  costs  associated 
with  securities  applications  by  about  25 
percent.  SCE&G  said  that  it  uses  about 
100  man  hours  and  $5,000  to  prepare  an 
application  under  the  current 
requirements;  and  that  these  figures 
could  be  reduced  by  more  than  90 
percent  if  the  Commission  approved  this 
company's  suggestions  to  further  reduce 
the  reporting  requirements  in  the 
application.  Iowa  Electric  stated  that  its 
reporting  burden  associated  with  the 
Part  34  requirements  would  not 
materially  change  as  a  result  of  this 
rulemaking. 

SCE&G  stated  that  the  Commission's 
proposed  requirements:  (1)  Do  not 
reflect  the  "real  world  with  regard  to 
issuance  of  commercial  paper,"  (2) 
continue  to  impose  imnecessary 
requirements  with  respect  to  short-term 


borrowing,  (3)  do  not  go  far  enou^  in 
applying  a  short-form  application  for 
borrowing  up  to  5  percent  of  par  value  of 
outstanding  securities,  and  (4)  should 
permit  a  short-form  application  for 
borrowing  up  to  15  percent  of  par  value 
of  a  utility's  outstanding  securities. 
SCE&G  stated  that  the  requirement  of  a 
long  form  application  for  short-term  debt 
involving  more  than  5  percent  of  par 
value  was  "uiu^aUstic"  and  was 
"imduly  burdensome  without  any 
corresponding  public  benefit." 
According  to  SCE&G,  much  of  the 
essential  information  in  the  long-form 
application,  including  all  of  Exhibits  H.  I 
and  J  could  be  derived  from  data 
included  in  or  attached  to  Form  No.  1 
reports  filed  with  the  Commission.* 

With  respect  to  raising  the  limitation 
of  outstanding  debt  from  5  percent  to  15 
percent,  the  Commission  notes  that 
section  204(e)  of  the  Federal  Power  Act 
specifically  prescribes  the  5  percent  of 
par  value  limitation.  Therefore,  revision 
of  the  5  percent  limitation  would  require 
an  Act  of  Congress  rather  than 
Commission  action. 

The  Commission,  however,  has  further 
simplified  the  "long-form"  requirements 
for  utilities  which  apply  for  short-term 
issuances  of  securities.  Both  Exhibits  I 
(§  34.4(i))  (information  concerning  the 
construction  program)  and  )  (S  34.4(j)) 
(estimates  of  peak  load  and  capacity) 
have  been  deleted  bom  Part  34  because 
the  Commission  may  obtain  these  data 
from  information  filed  in,  or  attached  to, 
the  Form  No.  l.^Data  in  Exhibit )  are 
also  available  to  the  Commission 
through  ERA  Form  No.  119-A.  "Annual 
Projected  Electric  Utility  Energy  and 
Capacity  Report."  Therefore,  a  separate 
filing  of  Exhibit  ]  with  the  Commission  is 
no  longer  necessary. 

The  Commission  notes  that  applicants 
who  file  for  any  short-term  issuances  of 
securities  are  not  required  to  comply 
with  the  following  provisions  in  Part  34 
because  such  provisions  relate  only  to 
long-term  offerings:  (1)  Section  34.3(e)(1), 
'Type  and  nature  of  secvunties";  (2) 
S  34.3(e)(3],  "Interest  or  dividend  rate,  if 
any";  (3)  §  34.3(e)(4),  "Dates  of  issuance 
and  mahirity";  (4)  §  34.3(e)(5), 
"Institutional  rating  of  the  securities,  or 
if  the  securities  are  not  rated,  an 
explanation  thereof;  (5)  S  34.3(e)(e), 
"y\jiy  stock  exchange  on  which  the 


'  For  a  detailed  discussion  of  the  particular 
changes  proposed  for  Part  34,  see  pp.  2-6  of  the 
Notice  of  Proposed  Rulemaking  in  this  dm^ket. 

'Idaho  Power  Company  (Idaho):  Iowa  Electric 
Light  and  Power  Company  (Iowa  Electric);  Pacific 
Power  and  Light  Company  (Pacific):  Southern 
California  Edison  Company  (Edison):  South 
Carolina  Electric  and  Gas  Company  (SCEAG);  and 
Keleher  and  McLeod,  PJi.  (Keleher). 


'Form  Na  1  is  the  "Annual  Report  for  Electric 
Utihties,  Licensees  and  Others  jClass  A  and  Class 
B)"  and  is  required  to  be  filed  by  1 141.1  of  the 
Commission's  regulations. 

'Pacific  suggested  that  Exhibit  I  should  be 
clarified  to  provide  the  timing  or  cost  changes  which 
trigger  revisions  to  information  reported  in  the 
eiihibit.  Because  the  exhibit  is  eliminated  by  this 
final  rule,  this  clarification  is  no  longer  necessary. 
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securities  will  be  listed":  (6)  S  34.3(e)(7]. 
"Information  in  support  of  an  exemption 
from  competitive  bidding  requirements 
pursuant  to  S  34.2(a)(1)  (i),  (ii)  or  (iii)"; 
(7)  Exhibit  F  (§  34.4(f))  (The  SEC 
Registration  Statement);  (8)  Exhibit  G 
(§  34.4(g))  (Copies  of  public  invitations 
for  proposals  to  purchase  or  tmderwrite 
securities  offered  for  issuance);  or  (7) 
Exhibit  H  (§  34.4(h))  (Summaries  of  data 
from  proposals  for  negotiated 
placements). 

SCE&G  also  argued  that  the  attorney's 
opinion  on  legality  of  the  debt  could  be 
omitted  from  the  application  if  the 
8ignatiu«  of  the  attorney  on  the 
application  were  interpreted  as  a 
certification  of  legality. 

The  Commission  notes  that  the 
attorney's  opinion  on  legality  of  the  debt 
had  been  proposed  for  deletion  in  the 
notice  and  is  hereby  eliminated  from  the 
Part  34  requirements. 

Iowa  Electric  objected  to  the 
Commission's  entire  process  for 
authorizing  the  issuance  of  securities. 
The  proposed  rule  in  this  docket  would 
not  materially  change  the  reporting 
burden  of  the  application  process, 
according  to  Iowa  Electric,  and  does 
nothing  to  address  the  basic  issues 
raised  at  the  Electric  Power  Informal 
Public  Conference  held  at  the 
Commission  on  March  6. 1981.* 
SpeciBcally,  Iowa  Electric  claimed  that 
competitive  bidding  procedtu^s  for  the 
sale  of  securities  "is  completely 
untenable  in  today's  market"  and  that 
the  Commission's  negotiated  bidding 
process  is,  in  fact,  competitive  bidding. 

The  Commission  notes  that  the  March 
6. 1981,  Informal  Conference  dealt  with 
broad  issues  more  directly  related  to 
rate  matters  than  seciuity  issuances. 
However,  with  respect  to  Iowa  Electric's 
speciHc  concerns  about  the  competitive 
and  negotiated  bidding  processes,  the 
Commission  believes  that  these 
processes  are  proven  methods  of 
authorizing  the  sale  of  securities  and 
are.  therefore,  "compatible  with  the 
public  interest,"  according  to  section 
204(a)  of  the  FPA.  Furthermore, 
competitive  bidding  remains  the 
required  method  for  seciuity  issuances 
subject  to  regulation  by  the  Securities 
and  Exchange  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 


*  (Docket  No.  EL81-7-000)  The  purpoM  of  the 
hearing  in  thii  docket  was  to  obtain  viewi  and 
comment*  from  intereited  persons  concerning  the 
financial  health  of  electric  utilities  and  to  determine 
ways  in  which  the  Commission  could  improve  the 
situation  consistent  with  its  responsibilities  to 
electric  utility  consumers.  Copies  of  documents  in 
this  proceeding  are  on  Tile  in  the  Commission's 
Division  of  Public  Information.  Room  lOOa  S25 
North  Capitol  Street  NEU  Washington.  DC  20428. 


of  1935  (15  U.S.C.  79-79z-6).«  The 
negotiated  bidding  process  is  not 
synonymous  with  the  competitive 
bidding  process.  Competitive  bidding  Is 
accomplished  through  public  invitation 
for  bids.  Negotiated  placements  are 
exempted  from  this  pubHc  invitation 
process.  The  only  elements  common  to 
the  competitive  bid  process  and  the 
negotiated  placement  process  are  the 
prohibitions  respecting  competitive  bids 
and  negotiated  placements  in  S  34.2(e), 
and  the  written  application 
requirements  specified  in  §  34.3. 

Iowa  Electric  also  stated  that  the 
Commission  should  seriously  consider 
adopting  a  process  wherein  approval  of 
security  issuances  would  be  limited  to 
the  appropriateness  of  a  pro  forma 
capital  structure.  Iowa  Electric  added 
that  once  a  pro  forma  capital  structure 
was  reviewed  and  approved  by  the 
Commission,  the  company  would  be 
permitted  to  have  access  to  the  market 
at  times  and  on  terms  deemed  to  be  in 
its  best  interests. 

Pursuant  to  section  204(a)  of  the  FPA. 
"no  public  utility  shall  issue  any 
security,  or  assume  any  obligation  or 
liability  as  guarantor,  indorser,  surety  or 
otherwise  in  respect  of  any  seciuity  of 
another  person,  unless  and  until,  and 
then  only  to  the  extent  that  upon 
application  by  the  public  utility,  the 
Commission  by  order  authorizes  such 
issue  or  assumption  of  hability."  The 
Commission  does  not  believe  that  the 
approval  of  a  utility's  pro  forma  capital 
structiue  would  constitute  the 
authorization  of  issuances  of  securities 
or  assumption  of  liability  that  is 
prescribed  in  section  204(a). 
Fiulhermore,  capital  structures  are 
subject  to  changeable  market  conditions 
and  are  necessarily  an  internal 
consideration  for  each  company. 
Therefore,  it  would  not  be  in  the  public 
interest  for  the  Commission  to  review 
and  approve  capital  structures. 

Iowa  Electric  also  stated  that 
revisions  to  Part  34  should  be  deferred 
until  the  basic  problems  with  the 
security  authonzation  process  were 
addressed.  The  Commission  will  not 
defer  this  final  rule  to  revise  its  security 
application  procedures  because  the 
method  used  for  the  authorization  of 
securities,  is,  in  the  Commission's 
opinion,  a  workable  method. 
Furthermore,  in  response  to  comments 
received  in  this  docket,  the  Commission 
has,  where  possible,  made  further 
reductions  in  its  application 


*  Iowa  Electric  suggested  eliminating  clause  (S)  of 
i  34.3(c)  and  modifying  certain  items  In  Exhibit  H 
(S  34.4(h)).  These  suggestions  are  discussed  In 
connection  with  Pacific's  comments  concerning 
those  issues  at  subsections  2  and  3  of  this  Part 


requirements  to  ease  the  utilities' 
reporting  burden.  The  Commission  must 
continue  to  require  certain  basic  data  in 
order  to  make  a  reasonable 
determination  that  a  proposed  issuance 
or  assumption  "is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant  and  compatible  with  the 
public  interest  *  *  *"  (section  204(a), 
FPA). 

B.  Discussion  of  ParticuJar  Sections 

1.  Section  34.1.  Among  its  specific 
comments,  Pacific  opposed  the  deletion 
of  the  small  issue  exemption  from 
competitive  bidding  for  securities  of  less 
than  $1  million.^  Pacific  said  that  a 
small  issue  exemption  should  be 
retained  and  increased  to  $5  million  to 
facilitate  financing  at  this  modest  level. 

A  small  issue  exemption  of  5  million 
dollars  or  even  10  million  dollars  is  of  no 
benefit  to  most  companies  because  of 
the  prohibitively  high  costs  associated 
with  the  issuance  of  stocks  or  bonds  for 
these  relatively  small  amounts.  The 
Commission,  therefore,  has  eliminated  a 
meaningless  regulation  to  reflect  the 
realities  of  the  financial  world.  The 
Commission  also  notes  that  a  company 
may  apply  for  exemption  from  the 
competitive  bidding  requirements 
according  to  the  provisions  of 
S  34.2(a)(l)(iv)  of  the  Commission's 
regulations.  The  company  could, 
therefore,  obtain  a  "small  issue 
exemption"  for  a  particular  security 
issuance  if  the  Commission  fmds  that 
the  noncompetitive  placement  is 
consistent  with  the  public  interest 

Both  Edison  and  Keleher  o^ered 
suggestions  to  revise  9  34.1(c)(1).  This 
provision  exempts  from  the 
Commission's  review  security  issuances 
by  a  utility,  if  the  State  in  which  the 
utility  is  organized  and  operates 
regulates  the  issuance  of  such  securities. 
The  proviso  in  the  S  34.1(c)(1)  exemption 
states  "that  such  utility  must  obtain 
express  authorization  for  such  State 
agency  prior  to  the  Issuance  of  such 
securities."  Edison,  an  electric  utility 
which  is  organized  and  operates  in 
California,  stated  that  California 
statutes  do  not  provide  explicit  statutory 
power  for  the  California  Public  Utilities 
Commission  (CPUC)  to  "authorize" 
certain  of  Edison's  transactions.  Under 
CPUC's  broad  regulatory  powers, 
however,  Edison  has  sought  and 
received  "approvals"  of  these 
transactions.  Edison  stated  that 
§  34.1(c)(1)  should  provide  for 
authorization  "or  approval"  from  such 
State  agency.  This  change  would  assure 


'  The  small  isaue  exempHon  was  provided  at 
S  34.1a(aH3)  of  the  previoiu  regulatkMis. 
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that  a  company  would  not  have  to 
proceed  before  both  the  State 
commission  and  the  Federal  Energy 
Regulatory  Commission  for 
"authorization"  prior  to  issuance  of 
securities. 

Similarly,  Keleher  inquired  whether 
the  "approval"  for  security  issuances 
under  the  New  Mexico  Public  Service 
Commission  regulations  may  be 
construed  to  be  "express  authorization" 
according  to  S  34.1(c)(1). 

The  Commission  has  added  the  word 
"approval"  to  the  proviso,  as  requested. 
In  addition,  the  Commission  has 
substituted  the  word  "written"  for  the 
word  "express"  so  that  the  proviso  now 
states  that,  "*  •  ♦  such  utility  must 
obtain  written  authorization  or 
approval"  from  the  appropriate  State 
agency  prior  to  the  issuance  of  the 
particular  securities.  The  change  was 
made  to  clarify  that  the  authorization  (or 
approval)  obtained  from  a  State  agency 
for  a  security  issuance  or  obligation 
must  be  evidenced  by  a  written  order. 
However,  so  long  as  the  State  agency 
has  the  power  to  ratify  an  issuance  and 
does  so  in  writing,  any  appropriate 
language  of  endorsement  may  be  used. 

PaciBc  requested  that  the  exemption 
from  Commission  security  issuance 
rules  under  {  34.1(c)(3)  for  certain 
qualifying  facilities  be  extended  to 
include  an  exemption  for  alternative 
energy  resource  financing  by  and  for 
regulated  utilities.  This  exemption, 
according  to  Pacific  would  "further 
promote  utility  ventures  into  such 
resources." 

The  Commission  will  not  exempt  from 
the  requirements  in  Part  34  energy 
resource  flnancing  by  and  for  regulated 
utilities.  Each  of  the  exemptions  in 
§  34.1(c)  is  authorized  by  statute.  An 
exemption  for  energy  resource  tinancing 
is  not  so  authorized  and,  therefore,  is 
not  subject  to  exemption  from  the 
Commission's  securities  regulations.* 

2.  Section  34.3.  Iowa  Electric  was 
opposed  to  the  requirement  in 
§  34.3(e)(5)  (institutional  rating  of 
securities)  because  the  information 
prescribed  in  that  clause  would  not  yet 
be  available  when  an  application  was 
filed. 

The  Commission  believes  that  Iowa 
Electric  could  comply  with  %  34.3(e)(5) 
because  it  requires  an  "institutional 
rating  of  the  securities — or  if  the 
securities  are  not  rated,  an  explanation 


"The  ex£Oiption  for  a  utility  orgainzed  and 
operating  in  a  State  which  regulates  securities  prior 
to  their  issuance,  and  the  exemption  for  short-tenn 
notes  or  drafts,  are  provided  for  in  section  204  of  the 
Federal  Pa»»Br  Act.  The  exemption  for  certain 
qualifying  facilities  is  provided  for  in  section  210  of 
the  Public  lllility  Regulatory  Policies  Act  of  1980  (16 
U.S.C.  2601-2835). 


as  to  why  they  are  not  rated  *  *  *" 
(Italics  added.)  Thus,  an  explanation 
would  be  required  in  situations  where 
the  securities  are  not  rated,  either  as  a 
matter  of  coiu^e  or  because  the  rating 
process  has  not  been  completed  as  of 
the  date  of  the  Hling.  The  Commission 
has  also  amended  this  provision  to 
require  as  part  of  the  explanation  an 
estimate  of  what  the  rating  will  be,  once 
the  rating  process  is  completed.  Thus, 
the  best  available  information  about  the 
institutional  rating  would  be  provided, 
without  a  burden  to  the  applicant 

Pacific  stated  that  the  requirements  in 
§  34.3(e)  (5)  and  (6). 'while  not 
burdensome,  are  possibly  duplicative  of 
information  filed  in  the  Securities  and 
Exchange  Commission  (SEC) 
Registration  Statement.  Pacific  also 
stated  that  in  the  case  of  publicly- 
offered  securities,  the  data  required  in 
§  34.3(k)  and  (1)  (limitations  on  interest 
and  dividend  coverage,  and  rate  change 
summary,  respectively)  are  reported  in 
the  SEC  Registration  Statement.  Pacific 
urged  the  Commission  to  provide  for 
incorporation  by  reference  of  such  data 
in  the  securities  application. 

The  Commission  agrees  with  Pacific's 
suggestions  and  notes  that  a  copy  of  the 
SEC  Statement  is  filed  with  the 
Commission  pursuant  to  §  34.4(f), 
Exhibit  F.  Therefore,  the  Commission 
has  provided  in  §  34.3  that,  in  lieu  of 
filing  the  information  required  in 
paragraphs  (e),  (k)  and  (1),  a  specific 
reference  may  be  made  to  the  portion  of 
the  SEC  Registration  Statement  which 
includes  the  information  required  in 
these  paragraphs. 

3.  Section  34.4.  Pacific  proposed  the 
deletion  of  four  items  required  in  Exhibit 
H  (§  34.4(h)). '"These  were  items  (viii). 
"Offering  price  to  the  public  or  to  other 
purchasers":  (ix),  "Discount  or 
premium";  (xi),  "Net  proceeds  to 
company  for  each  unit  of  security  and 
for  the  total  issue";  and  (xii),  "Net  cost 
to  the  company  for  securities  with  a 
stated  interest  or  dividend  rate".  Pacific 
argued  that  this  information  could  be 
discussed  in  item  (xiii),  "Other  pertinent 
data,"  and  in  staff  information  requests 
according  to  the  ciurent  procedure.  Iowa 
Electric  criticized  the  same  items  (viii), 
(ix),  (xij  and  (xii),  and  also  itegi  (iii), 
'Total  dollar  amount  of  issue."  Iowa 
Electric  stated  that  these  data  are  not 
available  to  underwriters  until 
immediately  before  the  public  offering  of 
securities  and.  therefore,  cannot  be 
reported  in  the  securities  application. 


'SectioQ  34J(e)(e)  requires  stock  exchange 
identification  data. 

"Exhibit  H  prescribes  •uiimaries  of  data  from 
each  proposal  received  by  the  applicant  tor  a 
negotiated  placement  of  securities  offered  for 
issuance. 


The  Commission  has  retained  items 
(viii),  (ix),  (xi)  and  (xii)  of  Exhibit  H 
because  each  of  these  requirements 
describes  the  criteria  which  are  most 
frequently  used  in  the  selection  of  a  bid. 
They  are  listed  as  individual  items  so 
that  the  Commission  may  determine  the 
extent  to  which  companies  rely  on  these 
data  in  selecting  and  justifying 
negotiated  financing.  This  categorization 
is  meant  to  assist  the  Commission  in 
utilizing  and  analyzing  the  data  reported 
in  Exhibit  H:  it  should  not  discourage 
applicants  from  using  and  describing 
other  criteria  for  selecting  a  bid.  Item 
(xiii)  was  specifically  included  as  a 
summary  item  in  Exhibit  H  for  the 
reporting  of  any  other  information  that 
the  company  wished  to  include. 

In  response  to  Iowa  Electric,  the 
Commission  has  amended  §  34.4(h)(1)  to 
provide  that  the  simimaries  of  proposals 
for  negotiated  placement  of  securities 
may  include  estimated  information,  if 
actual  data  are  not  available.  These 
data  must,  however,  be  identified  as 
estimates. 

4.  Section  34.10.  Pacific  stated  ^at  the 
"Report  of  Securities  Issued"  (18  CFR 
§  132.43)  which  is  required  to  be  filed 
imder  §  34.10  could  not  be  timely  filed 
with  all  costs  final  in  the  proposed  45- 
day  period  because  some  expenses  and 
fees  are  not  determined  or  billed  within 
45  days  aher  completion  of  a  security 
sale.  Pacific  suggested  that  the 
requirement  be  amended  to  provide  for 
"as  available"  reporting  within  45  days 
and  final  reporting  by  180  days. 

The  Commission  has  amended  {  34.10 
to  provide  that  the  report  shall  be  due 
no  later  than  180  days  after  the  sale  or 
placement  of  equity  or  long-term  debt  or 
entry  into  another  contractural 
obligation  authorized  in  Part  34. 

n.  Summary  of  Changes  to  the  Part  34 
Requirements 

The  Commission  has  adopted  the 
changes  to  Part  34  of  its  regulations 
which  were  proposed  in  the  Notice  of 
Proposed  Rulemaking.  In  addition, 
further  revisions  are  made  in  this  final 
rule  as  a  result  of  the  comments 
received  in  this  docket.  They  are 
summarized  as  follows: 

(1)  Section  34.1(c)(1)  is  amended  in  the 
proviso  to  state  that  a  utility  must  obtain 
"written  authorization  or  approval"  from 
the  appropriate  State  agency  prior  to  the 
issuance  of  particular  securities. 

(2)  Section  34.3  is  amended  to  provide 
that,  in  lieu  of  filing  the  information 
required  in  paragraphs  (e),  (k)  and  (1).  a 
specific  reference  may  be  made  to  that 
portion  of  the  SEC  Registration 
Statement  which  includes  the  necessary 
data. 
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(3)  Section  34.3(e](5]  is  amended  to 
require  an  institutional  rating  of 
securities — or  if  the  securities  are  not 
rated,  an  explanation  as  to  why  they  are 
not  rated  and  if  such  securities  will  be 
rated,  an  estimate  of  such  rating. 

(4]  Exhibit  H  (S  34.4(h]]  is  amended  in 
paragraph  (1)  to  provide  that  the 
required  information  may  be  estimated 
if  actual  data  are  not  available, 
provided  such  data  are  identified  as 
estimates. 

(5)  Exhibits  I  and  J  (§  34.4(i).  (j)]  are 
deleted  because  the  information 
required  therein  is  available  in  Form  No. 
1  reports  and  information  in  Exhibit  J 
may  also  be  derived  from  ERA  Form  No. 
119-A. 

(6)  Section  34.10  has  been  revised  to 
require  that  the  "Report  of  Securities 
Issued"  (§  131.43)  shall  be  filed  within 
180  days  after  the  issuance  of  securities. 

In  addition  to  clerical  and  conforming 
changes,  the  Commission  has  made  the 
following  additional  revisions  to  the 
regulations  at  Part  34: 

(1)  A  definition  for  the  word  "State" 
has  been  added  at  §  34.1{bK4),  based 
upon  the  definition  of  "State"  in  section 
3(6)  of  the  Federal  Power  Act. 

(2)  Section  34.2(b)2)(i)(6)  is  amended. 
That  provision  requires  that  upon 
receipt  of  an  exemption  from 
competitive  bidding  requirements,  a 
utility  "shall  negotiate  with,  and  obtain 
proposals  with  regard  to  placement  of 
such  securities  from,  at  least  three 
prospective  dealers,  purchasers  or 
underwriters."  The  Commission  has 
added  "unless  otherwise  authorized  by 
the  Commission"  after  the  word 
"underwriters."  The  Commission  has 
determined  that  in  certain  instances 
[e.g.,  those  involving  unsolicited 
proposals  or  "Eurodollar"  financing), 
deviations  from  the  standard  of  "three 
prospective  dealers  purchasers  or 
underwriters"  may  be  appropriate. 

(3)  Section  34.3(m)  is  modified  to 
eliminate  from  the  Federal  Register 
requirements.  Item  (3),  "the  purpose  of 
the  issuance,"  because  this  information 
is  not  required  in  a  Federal  Register 
notice. 

(4)  Section  34.4(d)  (Exhibit  D)  is 
modified  to  eliminate  the  requirements 
for  "supporting  plant  schedules" 
because  that  information  is  not 
necessary  to  the  Commission's  review  of 
security  issuances.  Similarly,  the 
reference  to  the  Form  No.  I's  "Statement 
B,  'Summary  of  Utility  Plant  and 
Accumulated  Provisions  for 
Depreciation.  Amortization  and 
Depletion.'"  is  also  eliminated  from 
Exhibit  D  because  that  is  the  form  in 
which  the  now  deleted  plant  schedule 
data  would  have  been  reported. 


(5)  Section  34.7  (Number  of  copies  to 
be  filed),  131.43  (Report  of  Securities 
Issued),  and  131.50  (Certificate  of 
Notification)  are  revised  to  reduce  from 
five  to  four  the  number  of  copies  of 
documents  (in  addition  to  the  original) 
required  to  be  filed  with  the 
Commission. 

III.  Effective  Date 

Immediate  adoption  of  the  revisions  to 
Part  34  of  the  Commission's  regulations 
will  promote  an  expeditious  reduction  of 
unnecessary  reporting  burdens. 
Therefore,  under  5  U.S.C.  553(d).  the 
Commission  is  making  these  changes 
effective  immediately  for  applications 
filed  after  October  7, 1981. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101-7352);  E.0. 12009,  3  CFR  142; 
Federal  Power  Act,  (16  U.S.C.  792-e28(c)); 
Public  Utility  Regulatory  Policies  Act,  (16 
U.&C  2801-2635)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  34  of  Chapter 
I.  Tide  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
October  7. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary^ 

1.  Part  34  is  revised  to  read  as  follows: 

PART  34— APPLICATION  FOR 
AUTHORIZATION  OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMPTION 
OF  UABILITIES 

Sgc 

34.1  Applicability;  dermitions;  exemptions 
in  case  of  certain  State  regulation, 
certain  short-term  issuances  and  certain 
qualifying  facilities. 

34.2  Competitive  bidding  requirements; 
negotiated  placements;  exemptions. 

34.3  Contents  of  application  for  competitive 
bids  or  negotiated  placements. 

34.4  Required  exhibits. 

34.5  Additional  information. 

34.6  Form  and  style. 

34.7  Number  of  copies  to  be  filed. 

34.8  Verification. 

34.9  FUingfee. 

34.10  Reports. 

Authority:  Federal  Power  Act,  sees.  3(16), 
19.  20,  41  Stat.  1063. 1073;  sees.  203,  204.  305. 
30a  309,  49  Stat.  849,  850,  856,  858;  (16  U.S.C. 
796(16).  812,  813,  824b,  824c,  825d,  825g.  825h; 
Public  Utility  Regulatory  Policies  Act,  sec. 
210.  92  Slat.  3117;  (16  U.S.C.  824a-3); 
Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101-7352);  E.0. 12009,  3  CFR  142, 
unless  otherwise  noted. 

Cross  References:  For  rules  of  practice  and 
procedure,  see  Part  I  of  this  chapter.  For 
Approved  Forms,  Federal  Power  Act,  see  Part 
131  of  this  chapter. 

OMB  Reference:  "FERC  Filing  No.  523"  is 
the  identification  number  used  by  the 
Commission  and  the  Office  of  Management 


and  Budget  to  reference  the  filing 
requirements  in  Part  34. 

§  34. 1    Applicability;  definitions; 
exemptions  in  case  of  certain  State 
regulation,  certain  short-term  Issuances 
and  certain  qualifying  facilities. 

(a)  Applicability.  This  part  applies  to 
applications  for  authorization  from  the 
Commission  to  issue  securities  or 
assume  an  obligation  or  liability  which 
are  filed  by: 

(1)  Licensees  and  other  entities 
pursuant  to  sections  19  and  20  of  the 
Federal  Power  Act  (41  Stat.  1073. 16 
U.S.C.  812,  813)  and  Part  20  of  the 
Commission's  regulations;  and 

(2)  Public  utilities  pursuant  to  section 
204  of  the  Federal  Power  Act  (49  Stat. 
850. 16  U.S.C.  824c). 

(b)  Definitions.  For  the  purpose  of  this 
Part 

(1)  The  term  "utility"  means  a 
licensee,  public  utility  or  other  entity 
seeking  authorization  under  sections  19. 
20  or  204  of  the  Federal  Power  Act; 

(2)  The  term  "securities"  includes  any 
note,  stock,  freasury  stock,  bond,  or 
debentiu-e  or  other  evidence  of  interest 
in  or  indebtedness  of  a  utility; 

(3)  The  term  "issuance  or  placement 
of  securities"  means  issuance  or 
placement  of  securities,  or  assumption 
of  obligation  or  liability;  and 

(4)  The  term  "State"  means  a  State 
admitted  to  the  Union,  the  District  of 
Columbia,  and  any  organized  Territory 
of  die  United  States. 

(c)  Exemptions. — (1)  If  State  regulates 
securities  prior  to  issuance.  A  utility 
whose  security  issueances  are  regulated 
by  a  State  agency,  shall  be  exempted 
from  the  provisions  of  sections  19.  20 
and  204  of  the  Federal  Power  Act.  and 
from  the  provisions  of  this  part: 
Provided,  however.  That  the  State 
agency  is  required  to  exercise  Its 
regulatory  audiority  with  respect  to  the 
issuance  of  such  securities  prior  to 
issuance,  and  that  the  utility  must  obtain 
written  authorization  or  approval  from 
the  State  agency  prior  to  the  issuance  of 
such  securities. 

(2)  For  short-term  notes  or  drafts. 
Pursuant  to  section  204(e)  of  the  Federal 
Power  Act.  the  issuance,  renewal,  or 
assumption  of  liabihty  on  a  note  or 
draft: 

(i)  Matiuing  not  more  than  one  year 
after  the  date  of  such  issuance,  renewal, 
or  assumption  of  liability,  and 

(ii)  Aggregating  (togetiier  widi  all 
other  then  outstanding  notes  and  drafts 
of  a  maturity  of  one  year  or  less  on 
which  such  utility  is  primarily  or 
secondarily  liable)  not  more  than  5  per 
cent  of  the  total  of  the  other  securities  of 
the  utility  then  outstanding,  including: 
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(A)  In  the  case  of  securities  having  a 
par  value,  such  par  value,  and 

(B)  In  the  case  of  securities  having  no 
par  value,  the  fair  market  value  of  such 
securities  as  of  the  date  of  issuance, 
renewal  or  assumption  of  such  note  or 
draft,  is  exempt  from  Commission 
regulation  pursuant  to  this  part: 
Provided,  however.  That  within  10  days 
after  any  such  issuance,  renewal,  or 
assumption  of  liability,  the  utility  shall 
file  with  the  Commission  a  certificate  of 
notification,  in  the  form  set  forth  in 
§131.50  of  this  chapter. 

(3)  For  certain  qualifying  facilities. 
Any  cogcneration  or  small  power 
production  facility  which  is  exempt  from 
sections  19.  20  and  204  of  the  Federal 
Power  Act  pursuant  to  §  292.601  of  this 
chapter  shall  be  exempt  from  the 
provisions  of  this  part. 

§  34.2    Competitive  bidding  requireinents; 
negotinted  placements;  exemptions. 

(a)  Competitive  Bids. — (1)  General 
requirement  for  competitive  bidding; 
exemptions.  Every  issuance  by  a  utility 
of  a  security  subject  to  sections  19,  20  or 
204  of  the  Federal  Power  Act  shall  be 
made  only  after  public  invitation  for  and 
acceptance  of  competitive  bids  for  such 
securities  in  accordance  with  the 
requirements  of  this  part,  except  when: 

(i)  The  securities  are  to  be  issued  to 
holders  of  existing  securities  on  a  pro- 
rata basSs; 

(ii)  The  securities  are  to  be  issued  to  a 
commercial  bank,  insurance  company  or 
similar  institution  and  are  not  for  resale 
to  the  public:  Provided,  however.  That 
no  fee  or  commission  is  paid  to  any  third 
party  for  negotiating  the  transaction 
(except  an  associated  service  company 
charging  only  its  costs  of  service); 

(iii)  "Ine  securities  to  be  issued  have  a 
maturity  of  one  year  or  less;  or 

(iv)  The  issuance  of  the  securities,  if 
not  otherwise  exempt  from  the 
competitive  bidding  requirements  under 
paragraph  {a)(l)(i),  (ii),  or  (iii)  of  this 
section,  is  nevertheless  exempted  by  the 
Commission  pursuant  to  a  utility's 
request,  under  paragraph  (b)(2)  of  this 
section,  for  authority  to  negotiate  for 
placeiient  of  securities,  in  lieu  of 
seeking  competitive  bids: 
Provided,  however.  That  the 
Commission  may  deny  any  such 
exemption  from  competitive  bidding 
upon  a  finding  that  a  non-competitive 
placement  is  not  consistent  with  the 
public  interest. 

(2)  Competitive  bid  application  and 
Commission  action  thereon.  A  utility 
which  proposes  to  issue  securities 
subject  to  this  part  according  to 
competitive  bidding  procedures  shall  file 
an  application  with  the  Commission 


under  this  part  for  authority  to  make 
such  issuances.  Upon  the  receipt  of 
authorization,  the  utility  may  invite  bids 
and  issue  the  seciuities:  Provided, 
however.  That: 

(i)  The  proposed  bids  as  may  be 
received  in  response  to  the  public 
invitation  shall  not  be  opened  at  any 
time  or  place  other  than  as  specified  in 
the  invitation; 

(ii)  The  duly  authorized  representative 
of  any  person  making  any  such 
proposed  bid  shall  be  entitled  to  be 
present  at  the  opening  of  the  proposed 
bids  and  may  examine  each  proposed 
bid  submitted; 

(iii)  The  invitation  shall  refer  to  the 
prohibitions  set  forth  in  paragraph  (c)  of 
this  section; 

(iv)  At  least  two  of  the  bids  received 
shall  meet  the  conditions  set  forth  in  the 
invitation  for  bids;  and 

(v)  (A)  llie  bid  which  is  accepted 
shall  provide  the  utility  with  the  greatest 
overall  proceeds,  or  be  the  least  costly 
of  the  proposals  obtained,  or 

(B)  If  the  utility  intends  to  accept  a  bid 
other  than  that  described  in  paragraph 
(a)(2)(v)(A)  of  this  section,  the  utility 
shall  before  accepting  the  bid: 

[1]  File  with  the  Conunission  further 
justification  as  the  Commission  may 
require,  in  support  of  the  utility's 
intention  to  accept  the  other  bid,  and 

[2]  Obtain  Commission  approval  to 
accept  the  other  bid. 

(b)  Negotiated  placements. — (1) 
Negotiated  placement  application 
pursuant  to  paragraph  (a)(l)[i),  (ii)  or 
(iii),  and  Commission  action  thereon. 
Any  utility  which  is  exempt  from  the 
competitive  bidding  requirements  under 
paragraph  (a)(l)(i),  (ii)  or  (iii)  of  this 
section  shall  submit  an  application  for 
negotiated  placement  of  securities 
pursuant  to  §  34.3.  Upon  the 
Commission's  authorization  to  such 
utility  for  negotiated  placement  of  the 
securities,  the  utility  may  make  the 
placement. 

(2)  Negotiated  placement  application 
pursuant  to  paragraph  (a)(l)(iv),  and 
Commission  action  thereon,  (i)  A  utility 
which  requests  authority  to  issue 
securities  by  negotiation  pursuant  to 
paragraph  (a)(l)(iv)  shall: 

(A)  File  for  and  obtain  an  exemption 
from  the  Commission's  competitive 
bidding  requirements  prescribed  in 
paragraph  (a)  of  this  section; 

(B)  Up<Hi  receipt  of  the  exemption, 
shall  negotiate  with,  and  obtain 
proposals  with  regard  to  placement  of 
the  securities  from  at  least  three 
prospective  dealers,  purchasers  or 
underwriters,  unless  otherwise 
authorized  by  the  Commission,  and  each 
such  dealer,  purchaser  or  underwriter 
shall  be  notified  of  the  prohibitions  set 


forth  in  paragraph  (c)  of  this  section; 
and 

(C)  File  an  application  for  authority  to 
issue  the  securities,  pursuant  to  §  34.3. 

(ii)  Upon  the  Commission's 
authorization  to  a  utility  to  issue  the 
securities,  such  utility  may  make  the 
issuances. 

(c)  Prohibitions  respecting 
competitive  bids  or  negotiated 
placements.  No  bid  for  the  placement  of 
any  securities  shall  be  invited  or 
accepted  from,  nor  shall  negotiations 
occur  with,  any  person  who: 

(1)  Prior  to  the  submission  of  bids,  or 
beginning  of  negotiations,  has  performed 
any  service  for  any  fee  or  compensation 
in  connection  with  the  proposed 
issuance  of  securities;  or 

(2)  Violates  section  305(a)  of  the 
Federal  Power  Act  with  respect  to  the 
bid,  invitation,  or  negotiation. 

§  34.3    Contents  of  application  for 
competitive  bids  or  negotiated  placements. 

Each  application  to  the  Commission 
for  authority  to  issue  securities  shall 
contain  the  information  specified  in  this 
section.  In  lieu  of  filing  the  information 
required  in  peiragraphs  (e),  (k)  and  (1)  of 
this  section,  a  specific  reference  may  be 
made  to  the  portion  of  the  registration 
statement  filed  under  §  34.4(0  of  this 
chapter  which  includes  the  information 
required  in  these  paragraphs. 

(a)  The  official  name  of  the  applicant 
and  address  of  its  principal  business 
office. 

(b)  The  State  in  which  the  utility  Is 
incorporated,  the  date  of  incorporation, 
and  each  State  in  which  it  operates. 

(c)  The  name,  address  and  telephone 
number  of  a  person  within  the  utility 
authorized  to  receive  notices  and 
communications  with  respect  to  the 
application. 

(d)  The  date  by  which  Commission 
action  is  requested. 

(e)  A  full  description  of  the  securities 
proposed  to  be  issued,  including: 

(1)  Type  and  nature  of  securities; 

(2)  Amount  of  securities  (par  or  slated 
value  and  number  of  units): 

(3)  Interest  or  dividend  rate,  if  any; 

(4)  Dates  of  issuance  and  maturity; 

(5)  Institutional  rating  of  the 
securities — or  if  the  securities  are  not 
rated,  an  explanation  as  to  why  they  are 
not  rated,  and  if  the  securities  will  be 
rated,  an  estimate  of  the  rating; 

(6)  Any  stock  exchange  on  which  the 
securities  will  be  listed;  and 

(7)  Information  in  support  of  an 
exemption  from  competitive  bidding 
requirements  pursuant  to  $  34.2(a)(1)  (i), 
(ii)  or  (iii). 

(f)  A  description  a«  to  bow  such 
securities  are  to  be  issued  and  sold  or 
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the  procedure  by  which  the  applicant 
will  assume  any  obligation  or  liability  as 
guarantor,  endorser,  surety,  or 
otherwise. 

(g)(l)(i)  The  name  and  address  of  any 
person  receiving  or  entitled  to  receive  a 
fee  for  services  (other  than  persons  who 
render  technical  services,  such  as 
attorneys,  or  accountants)  related  to  the 
negotiation,  issuance  or  sale  of 
securities;  or,  receiving  or  entitled  to 
receive  a  fee  for  services  in  securing 
underwriters,  sellers,  or  purchasers  of 
securities,  except  as  related  to  any 
competitive  bid; 

(ii)  The  amount  of  each  such  fee; 

(iii)  The  facts  showing  that  the 
services  are  necessary,  and  that  the  fee 
is  reasonable  for  rendering  services  in 
an  arm's  length  transaction;  and 

(iv)  Any  other  relevant  factors 
concerning  fees  or  services  that  the 
utility  wished  to  provide. 

(2)  All  facts  showing  or  tending  to 
show  that  the  applicant  directly  or 
indirectly  controls,  is  controlled  by.  or  is 
under  the  same  common  control  as  any 
person  named  pursuant  to  the 
requirements  of  paragraph  (g}(l)(i)  of 
this  section;  or  facts  showing  or  tending 
to  show  the  contrary.  For  purposes  of 
this  clause,  "control"  has  the  same 
meaning  as  "Control"  hi  Item  5.B.  of  the 
Definitions  at  18  CFR  Part  101  Uniform 
System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  Subject  to 
the  Provisions  of  the  Federal  Power  Act 
(Class  A  and  Class  B). 

(h)  The  purpose  for  which  the 
securities  for  which  application  is  made 
are  to  be  issued: 

(1)  If  the  purpose  of  such  issuance  Is 
the  construction,  completion,  extension, 
or  improvement  of  facilities,  describe  in 
reasonable  detail  the  construction 
program  for  which  the  funds  were  or  are 
to  be  used. 

(2)  If  the  purpose  for  such  issuance  is 
for  the  refunding  of  obligations,  describe 
in  detail  the  obligations  to  be  refunded, 
including  the  character,  principal 
amounts,  applicable  discount  or 
premium,  dates  of  issuance  and 
maturity,  and  all  other  material  facts 
concerning  such  obligations. 

(3]  If  the  purpose  for  such  issuance  is 
for  other  than  construction  or  refunding, 
explain  such  other  purpo8e(s)  in  detail. 

(i)  A  statement  as  to  whether  or  not 
any  application  with  respect  to  the 
transaction  or  any  part  thereof  is 
required  to  be  filed  with  any  State 
regulatory  body. 

(j)  A  detailed  statement  of  the  facts 
relied  upon  by  the  applicant  to  show 
that  the  issuance: 

(1)  Is  for  some  lawful  object,  within 
the  corporate  purposes  of  the  applicant 
and  compatible  with  the  public  interest. 


is  necessary  or  appropriate  for  or 
consistent  with  the  proper  performances 
by  the  applicant  of  service  as  a  public 
utility  and  will  not  impair  its  ability  to 
perform  that  service,  and 

(2)  Is  reasonably  necessary  or 
appropriate  for  such  purposes. 

(k]  A  detailed  statement  of  the  bond 
indenture(s]  or  other  lim^'ations  on 
interest  and  dividend  coverage,  and  the 
effects  of  such  limitations  on  the 
issuance  of  additional  debt  or  equity 
securities. 

(1)  A  brief  summary  of  any  rate 
changes  which  were  made  effective 
during  the  period  for  which  financial 
statements  are  submitted  or  which 
became  or  will  become  effective  after 
the  period  for  which  statements  are 
submitted. 

(m)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register, 
setting  forth:  (1)  The  legal  name  of  the 
applicant,  (2)  the  securities  offered  for 
issuance  including  the  proposed  issue 
date,  and  (3)  the  comment  procedure. 

(n)  Any  applicable  exhibits  as 
required  under  §  34.4. 

S  34.4    Required  exhibits. 

(a)  Exhibit  A.  A  copy  of  the 
appUcant's  charter  or  articles  of 
incorporation  with  amendments  to  date 
of  filing  the  application;  and  a  copy  of 
the  by-laws  with  amendments  to  date: 
Provided,  however,  That  if  the 
docmnents  required  in  this  exhibit  have 
been  filed  with  the  Commission  no  more 
than  5  years  prior  to  the  current 
application,  a  specific  reference  to,  and 
the  date  of  such  previous  filings,  will  be 
accepted  in  lieu  of  separate  filings. 

(b)  Exhibit  B.  A  copy  of  all  resolutions 
of  the  applicant's  directors  authorizing 
the  issuance  of  securities  for  which  the 
application  is  made;  and  copies  of  the 
resolution  of  the  stockholders  approving 
such  issuance  if  approval  of  the 
stockholders  has  been  obtained. 

(c)  Exhibit  C.  A  statement  of  the 
measure  of  control  or  ownership 
exercised  by  or  over  the  applicant  as  to 
any  utility,  bank,  trust  company, 
banking  association,  firm  that  is 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  utility,  or  any  company  supplying 
electric  equipment  to  such  applicant.  If 
any  intercorporate  relationships  exist 
among  any  such  entities  through  holding 
companies,  ownership  of  securities,  or 
otherwise,  a  statement  is  required 
concerning  the  ownership  of  securities 
or  the  nature  and  extent  of  such 
relationship.  If  the  applicant  is  not  a 
member  of  any  holding  company 
system,  a  statement  to  that  effect  is 
required. 


(d)  Exhibit  D.  The  balance  sheet  and 
attached  notes  for  the  most  recent  12 
{nonth  period,  on  both  an  actual  basis 
and  pro  forma  basis  in  the  form 
prescribed  for  Statement  A, 
"Comparative  Balance  Sheet"  of  Form 
No.  1,  "Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B)"  [see  18  CFR  141.1).  Each 
adjustment  made  in  determining  the  pro 
forma  basis  shall  be  clearly  identified. 

(e)  Exhibit  E.  The  income  statement, 
with  attached  notes,  for  the  most  recent 
12  month  period,  on  both  an  actual  basis 
and  a  pro  forma  basis  in  the  form 
prescribed  for  Statement  C  ("Statement 
of  Income  for  the  Year")  of  Form  No.  1. 
Each  adjustment  made  in  determining 
the  pro  forma  basis  shall  be  clearly 
identified. 

(f)  Exhibit  F.  A  copy  of  registration 
statement  and  exhibits  which  are  filed 
with  the  Seciuities  and  Exchange 
Commission  for  the  proposed  security 
issuance. 

(g)  Exhibit  G.  A  copy  of  the  public 
inv]tation(s)  for  proposals  to  purchase  or 
underwrite  the  securities  offered  for 
issuance. 

(h)  Exhibit  H.  (1)  A  copy  of  each 
proposal  received  by  the  applicant  for  a 
negotiated  placement  of  the  securities 
offered  for  issuance,  and  a  summary 
tabulation  of  all  proposals.  If  actual  data 
concerning  such  proposals  are  not 
available,  estimated  data  may  be 
substituted,  if  they  are  identified  as 
estimates.  The  summary  shall  include 
the  following  Information,  identified  by 
prospective  dealer,  purchaser  or 
underwriter  • 

(i)  Par  or  stated  value  of  the  securities. 

(ii)  Number  of  units  (shares  of  stock, 
number  of  bonds)  to  be  issued. 

(iii)  Total  dollar  amount  of  the  issue. 

(iv)  Life  of  the  securities,  including 
maximum  life  and  average  life  for  a 
sinking  fund  issue. 

(v)  Dividend  or  interest  rate. 

(vi)  Call  provisions. 

(vii)  Sinking  fund  provisions. 

(viii)  Offering  price  to  pubhc  or  to 
other  purcha8er(8). 

(ix)  Discount  or  premium. 

(x)  Commission  or  underwriting 
spread. 

(xi)  Net  proceeds  to  company  for  each 
unit  of  security  and  for  the  total  issue. 

(xii)  Net  cost  to  the  company  for 
securities  with  a  stated  interest  or 
divident  rate. 

(xlii)  Other  pertinent  data. 

(2)  A  list  identifying  any  persoti  with 
whom  negotiations  took  place  but  from 
whom  no  proposal  was  received. 

(3)  A  justification  in  support  of  the 
utility's  intention  to  accept  a  particular 
offer. 
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§34.5    Additional  information. 

The  Commission  may,  in  its 
discretion,  require  the  Filing  of 
additional  information  which  appears 
necessary  to  reach  a  determination  on 
any  particular  application. 

§  34.6    Form  and  styie. 

Each  application  pursuant  to  this  Part 
34  shall  conform  to  the  requirements  of 
§  1.15  of  this  chapter. 

§  34.7    Numi>er  of  copiM  to  b9  filed. 

Each  applicant  shall  submit  to  this 
Commission  an  original  and  four  copies 
of  each  application  pursuant  to  this  Part 
34. 

§34.8    Verification. 

The  original  application  shall  be 
signed  by  an  authorized  representative 
of  the  applicant,  who  has  knowledge  of 
the  matters  set  forth  therein,  and  it  shall 
be  verified  under  oath. 

§34.9    Filing  fea. 

Each  application  shall  be 
accompanied  by  a  fee  as  prescribed  in 
18  CFR  36.2. 

§34.10    Reports. 

The  applicant  shall  file  a  report 
pursuant  to  18  CFR  131.43  no  later  than 
180  days  after  the  sale  or  placement  of 
equity  or  long-term  debt  securities,  or 
entry  into  other  contractual  obligations 
pursuant  to  authority  granted  under  this 
Part.  This  requirement  does  not  apply  to 
debt  having  a  maturity  of  one  year  or 
less.  I 

PART  131— FORMS 

2.  Section  131.43  is  amended  by 
revising  the  first  two  parenthetical 
sentences  following  the  section  heading, 
to  read  as  follows: 

§  1 3 1 .43    Report  of  sacurltles  Issued. 
(See  §  34.10  of  this  chapter.) 
(Submit  an  original  and  four  copies.) 

*        «        *        *        • 

3.  Section  131.50  is  revised  to  read  as 
follows: 

§  131.50    Certificata  of  notification. 

(See  §  34.1(c)(2)  of  this  chapter.  If  the 
aggregate  amount  of  the  issuance 
reported  herein,  together  with  all  other 
outstanding  notes  and  drafts  with  a 
maturity  of  1  year  or  less  is  in  excess  of 
5  percent  of  the  par  value  of  the 
outstanding  securities  at  the  date  of  the 
issuance  in  accordeince  with  §34.1(c)(2) 
of  this  chapter,  the  respondent  shall  file 
an  application  pursuant  to  Part  34  of  this 
chapter.) 

(Submit  an  original  and  four  copies.) 
(Name  of  Public  UUlity] 
j  Address  of  Public  Utility) 


This  is  to  certify  that  the  following  are  the 
facts  relating  to  an  issuance  entered  into  by 
the  above-named  public  utility  to  which  the 
provisions  of  section  204(e)  of  the  Federal 
Power  Act  are  applicable: 

(1)  Date  of  issuance,  renewal,  or 
assumption. 

(2)  Description  of  the  terms  of  the  note  or 
draft  including  the  amount  payee,  interest 
rate  and  maturity  date. 

(3]  Aggregate  amount  of  such  note  or  draft, 
and  all  other  outstanding  notes  and  drafts  of 
a  maturity  of  1  year  or  less  on  which  the 
public  utility  is  primarily  or  secondarily  Uable 
at  the  date  of  this  issuance. 

(4)  Total  par  value  (or,  in  the  case  of 
securities  having  no  par  value,  the  fair 
market  value  as  of  the  date  of  this  issuance) 
of  all  other  securities  outstanding  at  the  date 
of  this  issuance. 

(5)  Full  details  on  how  fair  market  value  of 
securities  having  no  par  value  was  calculated 
at  the  date  of  this  issuance  of  securities. 

(6)  Date  of  State  authorization  and  docket 
number,  if  applicable. 

[Corporate  Seal] 

(Name  and  title  of  person  who  signs  this  cer- 
tificate)   

Subscribed  and  sworn  to  before  me  this 
■  day  of .  19—. 


{Notary  public) 

Only  original  need  be  verified. 

(FR  Doc.  81-29712  Filed  lO-lJ-Sl:  8:45  am) 
BILLING  CODE  6717-«S-M 


18  CFR  Part  35 
[Docket  No.  RMei-41] 

Sales  of  Electric  Power  to  the 
Bonneville  Power  Administration; 
Filing  of  Rate  Schedules;  Interim  rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Interim  rule. 

summary:  Under  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  the  Bonneville  Power 
Administration  must  develop  and  file 
with  the  Commission  for  review  and 
approval  an  "average  system  cost" 
methodology  for  sales  of  electric  power 
made  by  electric  utilities  to  the 
Bonneville  Power  Administration, 

Some  utilities  that  will  use  the 
methodology  are  subject  to  this 
Commission's  jurisdiction  under  the 
Federal  Power  Act  and  must  file  rate 
schedules  pursuant  to  Part  35  of  the 
Commission's  rules.  The  Commission  is 
amending,  on  an  interim  basis,  its  rules 
governing  the  sales  of  electric  power  as 
they  may  pertain  to  such  utilities  and  is 
granting  conditional  interim  approval  to 
the  average  system  cost  methodology 
filed  with  the  Commission  by  the 
Bonneville  Power  Administration. 
Interim  approval  of  the  methodology 
will  permit  immediate  implementation  of 
the  purchase  and  sale  power  exchange 


established  in  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act. 

DATES:  This  interim  rule  is  effective 
October  1, 1981.  Comments  must  be 
submitted  on  or  before  November  13. 
1981.  Comments  of  the  joint  state  board 
must  be  submitted  on  or  before 
December  14, 1981. 

ADDRESSES:  All  comments  must  be 
mailed  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426 

Hon.  A.  J.  Benedetti,  Commissioner. 
Washington  Utilities  and 
Transportation  Commission,  Mail 
Stop  PB&2,  Highways-Licenses 
Building.  Olympia,  Washington  98504 

Hon.  Thomas  J.  Schneider, 
Commissioner,  Montana  Public 
Service  Commission,  1227  Eleventh 
Avenue,  Helena,  Montana  59601 

Hon.  Richard  S.  High,  Commissioner, 
Idaho  Public  Utilities  Commission,  472 
West  Washington  Street,  Boise,  Idaho 
83720 

Hon.  John  J.  Lobdell,  Commissioner, 
Oregon  Public  Utilities  Commission. 
300  Labor  and  Industries  Building, 
Salem,  Oregon  97310 

Hon.  Ernst  Liebman,  Administrative 
Law  Judge,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426 

All  comments  should  refer  to  Docket 
No.  RM81-41. 

Copies  of  the  materials  submitted  by 
the  Bonneville  Power  Administration  to 
the  Commission  include  (1) 
Administrator's  Record  of  Decision — 
Average  System  Cost  Methodology:  (2) 
Residential  Purchase  and  Sale 
Agreement;  (3)  Exhibit  A — Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions;  (4)  Exhibit  B — 
General  Contract  Provisions;  and,  (5) 
Exhibit  C — Average  System  Cost 
Methodology.  Copies  of  these  materials 
are  available  for  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 

Office  of  Public  Information,  Room 

1000,  825  North  Capitol  Street,  NE.. 

Washington,  D.C.  20426 
Idaho  Public  Utilities  Commission, 

Commission  Secretary's  Office,  472 

West  Washington  Street,  Boise,  Idaho 

83720 
Washington  Utilities  and  Transportation 

Commission,  Office  of  the  Secretary. 

7th  Floor,  Highways — Licenses 

Building,  Olympia,  Washington  98504 
Montana  Public  Services  Commission. 

Office  of  the  Secretary,  1227  Eleventh 

Avenue,  Helena,  Montana  59601 
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Oregon  Public  Utilities  Commission, 
Room  330,  Labor  and  Industries 
Building,  Salem,  Oregon  97310 
In  addition,  copies  of  materials 
described  above  are  available  from  the 
BPA  by  contacting  Donna  L  Geiger, 
Public  Involvement  Coordinator. 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212;  the 
telephone  number  is  (503)  234-3361,  ext. 
4261.  BPA  maintains  toll-free  lines  for 
use  by  persons  within  the  region. 
Oregon  callers  may  use  1-800-452-8429; 
callers  in  Washington,  Idaho,  Montana. 
Wyoming,  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Messages  and 
requests  for  information  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  These  materials 
are  also  available  for  public  inspection 
at  the  BPA  Office  of  Public  Involvement 
1002  Northeast  Holladay,  Area  494, 
Portland,  Oregon  97232. 
FOR  FUflTHER  INFORMATtON  CONTACT: 
Michael  Kessler,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
5227. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

October  1. 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending, 
on  an  interim  basis,  its  rules  that  govern 
the  sale  of  electric  power  (18  CFR  Part 
35)  to  provide  for  certain  sales  made 
under  the  provisions  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).*  Specifically,  the  Commission  is 
adding  a  new  S  35.13a  to:  (1)  Provide  for 
the  filing  of  rate  schedules  for  sales  of 
electric  power  made  by  Pacific  utilities 
to  the  Bonneville  Power  Administration 
(BPA)  under  Section  5(c)  of  the 
Northwest  Power  Act  and  (2)  approve 
conditionally  the  average  system  cost 
methodology,  with  which  those  rates 
schedules  must  conform,  as  developed 
by  the  BPA  and  filed  with  the 
Commission. 

The  rule,  including  conditional 
approval  of  the  average  system  cost 
methodology,  is  being  instituted  on  an 
interim  basis  in  response  to  a  petition 
filed  with  the  Commission  by  the  BPA. 
Comments  on  both  the  rule  and  the 
methodology  are  requested. 

B.  Background 

Among  the  purposes  of  the  Northwest 
Power  Act  is  "to  assure  the  Pacific 
Northwest  of  an  adequate,  efficient. 


economical  and  reliable  power 
supply."  *  To  effectuate  that  purpose, 
the  Act  establishes  rules  and  procedures 
governing  the  purchase  and  sale  of 
electric  power  by  the  BPA  to,  or  from, 
the  region's  electric  utilities  and  the 
BPA's  direct  service  indusbial 
customers.*  Section  5(c)  of  the  Act 
provides  for  power  exchanges  for 
service  to  the  residential  customers  of 
regional  electric  utilities. 

Under  section  5(c),  after  October  1. 
1981,  any  regional  utility  can  sell  electric 
power  to  the  BPA  at  the  utility's 
"average  system  cost"  of  producing  that 
power,  that  cost  to  be  determined  by  the 
Administrator  of  the  BPA  on  the  basis  of 
a  methodology  developed  for  this 
purpose.*  In  return,  the  BPA  is  required 
to  sell  an  equivalent  amount  of  power 
back  to  the  utiUty  at  a  rate  identical  to 
that  which  preference  cutomers  pay 
BPA  for  power  to  meet  general 
requirements.  The  rate  charged  by  the 
BPA  to  the  utility  would  generally  be 
lower  than  the  rate  charged  by  the 
utility  to  the  BPA. 

It  is  anticipated  that  this  exchange 
agreement  will  be  used  primarily  by  the 
region's  investor-owned  utilities.  The 
exchange  will  allow  residential  and 
some  small  electric  power  consumers  to 
purchase  power  from  participating 
investor-owned  utilities  at  a  lower  rate 
than  they  would  otherwise  pay.  In  this 
manner,  these  consumers  will  "share  in 
the  economic  benefits  of  the  lower-cost 
Federal  resources  marketed  by  BPA  and 
will  provide  these  consumers  wholesale 
rate  parity  with  residential  consumers  of 
preference  utilities  in  the  region."' The 
BPA's  direct-service  industrial 
customers  will  bear  the  costs  of  the 
exchange  in  return  for  the  opportunity  to 
purchase  long  term  power  from  the 
BPA.» 


■  Pub.  L.  Na  M^SOl.  M  Stat  2»7  (IMO). 


*  SecUan  2(2)  of  the  Nortb%weat  Po>ver  Act,  94 
SUt.  2697  (1980). 

•  The  "region"  \i  dermed  under  section  3(14)  of 
the  Northwest  Power  Act  to  mean: 

(T)he  area  consisting  of  the  States  of  Oregon. 
Washington,  and  Idako,  the  portion  of  the  Stale  of 
Montana  west  of  the  Continental  Divide,  and  suiJi 
portions  of  the  States  of  Nevada.  Utah,  and 
Wyoming  as  are  within  the  Columbia  River 
drainage  baain:  and  •  '  *  which  are  a  part  of  the 
service  area  of  a  rural  electric  cooperative  customer 
serviced  by  the  Administrator  on  the  effective  date 
of  this  Act  which  has  a  distribution  system  from 
which  It  serve*  both  within  and  withoot  such  region. 

'See  Section  5(c)  of  the  Northwest  Power  Act.  94 
Slat  2711  (1980).  The  methodology  is  to  be 
developed  with  a  Council  (defined  under  Section 
4(a)(1)  of  the  Act  94  Stat  2700-27m  (1980)).  BPA 
customers  and  appropriate  State  regulatory  bodies. 
Id. 

■  •$.  Rep.  Na  80-076,  Pari  m.  «Nh  Cong,  2d  Seas. 
at  35;  Sm  aJso  HJL  Rep.  No.  M-fl7e.  Part  U.  96th 
Cong..  2d  Sess.  at  35. 

*Id.  The  specific  provision  for  this  is  section  7(c} 
of  the  Northwest  Power  Act.  94  Stat.  2725  (1980). 


Under  the  terms  of  the  Northwest 
Power  Act,  the  Commission  has  a 
limited,  but  important,  role  to  play  in 
implementing  the  residential  power 
exchange  agreement  provisions.  First 
the  Commission  must  review  and 
approve  the  average  system  cost 
methodology  developed  by  the 
Administrator  of  BPA.'  Second,  under 
the  Federal  Power  Act,  the  Commission 
must  exercise  its  jurisdiction  over  the 
rates  charged  by  public  utilities  selling 
power  to  the  BPA  under  the  exchange 
agreement  and  the  average  system  cost 
methodology  developed  for  that 
exchange. 

After  the  initial  consultation  process, 
the  BPA  developed,  and  noticed  for 
public  comment,  a  proposed  average 
system  cost  methodology.*  In  addition, 
the  BPA  held  a  public  hearing  on  the 
proposed  methodology  on  June  8, 1981  in 
Portland,  Oregon.  After  the  comment 
process,  the  proposed  methodology  was 
revised  in  light  of  the  comments.  The 
revised  methodology  was  then  filed  with 
the  Commission  on  August  27. 1981. 

On  September  24, 1981,  the  BPA 
petitioned  the  Commission  for  the 
interim  approval  of  the  average  system 
cost  methodology  filed  on  August  27, 
1981.  requesting  that  the  approval  be 
effective  on  October  1, 1981.  In  the 
petition,  the  BPA  also  requested  waiver 
of  the  80-day  notice  provision  of  the 
Federal  Power  Act  (16  U.S.C.  8240)  for 
rates  that  relied  on  that  methodology  to 
be  filed  by  investor-owned  utilities  with 
the  Commission,  the  suspension  of  such 
rates  for  one  day,  and  the  approval  of 
such  rates,  subject  to  adjustment,  as  of 
October  1, 1981. 

In  support  of  its  petition,  the  BPA 
stated  that  its  offer  of  residential 
purchase  and  sales  contracts  to 
investor-owned  utilities  had  been 


'  In  anticipation  of  ^e  BPA's  filing,  and  pursuant 
to  section  209  of  the  Federal  Power  Act  and 
regulations  promulgated  thereunder,  (18  CFR  1.37), 
the  Commission,  by  letter  dated  May  15, 1981, 
appointed  members  to  the  Joint  State  Board  from 
nominations  submitted  by  each  of  the  participating 
slates.  The  State  representatives  to  the  Joint  Slate 
Board  are:  Thomas  J.  Schneider,  of  Montana  P9C 
Member  Howard  L  Ellis,  of  Montana  PSC 
Alternate:  Richard  S.  High,  of  Idaho  I^C  Member; 
Conley  Ward,  Jr.,  of  Idaho  PUC  Alternate;  John  J. 
LobdelL  of  Oregon  PUC,  Member  Gene  Maudlin,  of 
Oregon  PUC  Altemalr.  A.  J.  Benedettt  of 
Washington  UTC  Member;  and  Robert  W.  Bratloo. 
of  Washington,  UTC  Alternate.  In  additioa  the 
Commission  appointed  Judge  Ernst  Liebman, 
Commission  Administrative  Law  Judge,  as  Its 
representative  on,  and  presiding  federal  member  of, 
the  Board. 

On  July  9. 1981.  the  members  of  the  Board  met  in 
Seattle,  Washington  to  discuss  procedural  matters 
and  to  receive  a  briefrng  from  representatives  of  the 
BPA  on  the  proposed  average  systen  cost 
methodology.  Notice  of  the  meetiqg.  «whicfa  was 
open  to  the  public,  was  iaaued  on  June  17, 1961. 

•46  FR  32727  (June  24, 1961). 
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accepted  by  some  of  these  utilities  who 
have  either  Bled,  or  are  about  to  file, 
those  contracts  with  the  Conunission,  to 
be  effective  October  1, 1981.  The 
contracts  will  implement  the  residential 
sales  exchanges  of  section  5(c)  of  the 
Northwest  Power  Act.  In  addition,  BPA 
states  that  contracts  to  certain  direct- 
service  industries,  as  well  as  BPA's  rate 
for  power  delivered  to  investor-owned 
utilities  under  the  exchange  contracts, 
are  not  in  effect,  the  latter  in  effect  on 
an  interim  basis.* 

C.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  has  determined  to 
conditionally  grant  the  BPA's  petition 
with  respect  to  interim  approval  of  the 
average  system  cost  methodology  and  to 
deny  the  petition  with  respect  to  waiver 
of  notice  of  rate  filing  requirements, 
advance  suspension  of  rates  and 
approval  of  rates  subject  to  refund. 
Although  the  Commission  is  inclined  to 
agree  in  principle  with  the  BPA's 
requests  relating  to  notice,  suspension, 
and  approval  of  rates,  it  wrill  consider 
such  requests  only  in  connection  with 
rates  actually  filed  with  the 
Commission. 

1.  The  average  system  cost 
methodology.  The  Commission  is  unable 
to  finally  approve  the  average  system 
cost  methodology  by  October  1, 1981. 
The  Commission  has  determined  to  seek 
the  advice  of  a  Joint  Board  in  its  review 
of  the  methodology.  In  addition,  the 
methodology  itself  must  be  fully 
reviewed  by  the  Commission  before 
final  approval  can  be  given.  These 
procedures  could  not  be  completed 
during  the  short  time  period  in  which  the 
methodology  has  been  before  the 
Commission. 

Because  the  Commission  cannot  grant 
final  approval  by  October  1, 1981,  its 
alternatives  are  to  grant  the  BPA's 
petition  for  interim  approval  of  the 
methodology  or  to  deny  the  petition.  To 
grant  the  petition  would  be  to  approve 
the  methodology  without  conducting  the 
type  of  in-depth  review  that  the 
Commission  believes  is  its  responsibility 
under  the  statute:  to  deny  the  petition 
would  be  to  delay  in  whole  or  in  part  the 
implementation  of  the  residential 
exchange  provided  for  under  the  statute. 
On  balance,  the  Commission  has 
decided  to  grant  the  petition,  with 
certain  conditions,  for  the  following 
reasons. 


*BPA  alao  points  out  that  at  least  two  investor- 
owned  utilities,  in  reliance  on  BPA's  Tiling  and  in 
contemplation  of  reduced  rates  for  their  customers 
under  the  exchange  contracts,  have  filed  for 
reduction*  in  retail  residential  tariffs  with  their 
state  regulatory  authorities  and  that  their  reductions 
have  l>e«n  granted  effective  October  1, 1981. 


First,  such  approval  is  necessary  to 
further  the  intent  of  the  Northwest 
Power  Act  An  approved  (by  the 
Commission)  average  system  cost 
methodology  is  fiuidamental  to  the 
residential  exchange  of  section  5  of  the 
Act.  The  methodology  defines  the  rates 
at  which  sales  will  be  made  to  the  BPA 
which,  if  made,  permit  the  exchange  to 
go  forward.  The  Act  provides  that  these 
sales  (and  therefore  the  exchange)  can 
take  place  as  early  as  October  1, 1981. 
The  BPA  has  shown  in  its  petition  that 
it,  as  well  as  affected  utilities,  stand 
ready  to  inaugurate  exchanges  by  that 
date. 

Second,  an  approved  average  system 
cost  methodology  will  serve  to  protect 
the  BPA  and  its  customers  from 
monetary  losses  that  may  be  occasioned 
through  the  exchange  stdes  made 
between  the  BPA  and  the  utilities  who 
sell  under  rates  established  by  the 
methodology.  The  differences  in  rates 
charged  by,  and  to,  the  BPA  under  the, 
exchanges  will  be  recouped  through 
BPA  sales  of  electric  power  made  to 
participating  direct  service  industrials. 
Those  differences  will  be  predicated,  in 
no  small  part,  upon  the  average  system 
cost  methodology.  It  is  that  methodology 
which  principally  governs  the  rates 
charged  the  BPA  by  utilifies  which,  in 
turn,  is  a  prime  determinant  of  the 
differences  to  be  recouped  by  the  BPA 
from  its  direct  service  industrial 
customers.  If  the  BPA  does  not  make 
such  recoupment,  it  stands  to  lose  what 
could  become  a  large  sum  of  money. 

These  two  reasons  weirrant  the 
immediate  approval  of  the  BPA's 
average  system  cost  methodology. 
However,  the  Commission  is  obligated 
to  review  and  approve  that  methodology 
in  accordance  with  certain  procedures 
and  its  responsibilities  to  protect  the 
public  interest.  The  Commission  has  yet 
to  finish  its  review  of  the  methodology 
as  filed.  For  these  reasons,  the  approval 
granted  in  this  rule  is  interim  only. 

Moreover,  that  interim  approval  must 
be  conditioned  to  ensure  that  the  public 
interest  is  protected  during  the  time 
period  the  interim  approval  is  in  place. 
The  average  system  cost  methodology 
will  affect  rates  paid  by,  and  to,  the 
BPA.  To  the  extent  that  the  methodology 
finally  approved  by  the  Commission 
differs  from  that  filed  by  the  BPA  on 
August  24, 1981,  and  which  is  herein 
approved  on  an  interim  basis,  the  rates 
paid  may  be  different.  The  Commission 
must  be  assured  that  such  difference  is 
corrected,  through  reimbursement  or 
refund,  to  the  extent  of  the  difference. 
There  should  be  no  disparity  between 
rates  paid  under  the  interim-approved 
methodology  and  those  that  would  have 


been  paid  had  the  final  methodology 
been  used  instead.  To  ensure  this  result, 
the  Commission  makes  the  approval  of 
the  methodology  conditional  upon  there 
being,  through  contract  or  the 
methodology  itself,  a  system  for  refund 
or  reimbursement 

The  Commission  attaches  this 
condition  with  full  awareness  that,  by  so 
doing,  uncertainty  is  injected  into  the 
exchange  process.  Rates  paid  may  be 
too  high  or  too  low.  depending  upon  the 
average  system  cost  methodology  finaUy 
approved  by  the  Commission.  However, 
under  the  circumstances,  some 
uncertainty  is  unavoidable.  The 
Commission  staff  has  completed  a 
preliminary  review  of  the  methodology 
and  is  satisfied  that  such  uncertainty  is 
minimal.  Moreover,  the  methodology  is 
a  product  not  only  of  the  statutorily 
prescribed  process  of  consultation 
between  the  BPA  and  affected  entities, 
but  also  of  notice  and  comment 
procedures.  This  too  should  serve  to 
minimize  any  uncertainty  and,  in 
addition,  provides  good  groimds  for 
finding  that,  for  purposes  of  interim 
approval,  due  process  has  been 
observed. 

2.  Rate  approval.  The  BPA  seeks 
advanced  approval  of  rates  that  will  be 
filed  with  the  Commission  by 
jurisdictional  utilities  who  sell  power  to 
the  BPA  and  whose  rates  are  based 
upon  the  average  system  cost 
methodology.  "Ilie  Commission  cannot 
grant  such  approval  in  advance  of  the 
actual  filing  of  a  rate.  The  Commission 
will  act  promptly  on  such  rate  filings. 

In  addition,  the  Commission  is 
amending  its  regidations  under  Part  35 
to  allow  for  the  consideration  of  rates 
filed  under  the  average  system  cost 
methodology.  These  amendments  are 
being  made  effective  immediately  and 
on  an  interim  basis.  Through  them,  such 
rate  filings  may  be  expeditiously 
handled.  They  provide  for  waivers  of 
such  parts  of  the  Commission's 
regulations  as  may  be  inconsistent  with 
a  rate  filed  under  the  average  system 
cost  methodology. 

D.  Public  Comment  Procedures 

The  Commission  seeks  public 
comment  on  this  interim  ride,  including 
the  interim  approval  of  the  BPA's 
average  system  cost  methodology.  All 
comments  will  be  considered  before 
issuance  of  a  final  rule  and  final 
approval  of  an  average  system  cost 
methodology. 

Copies  of  all  the  materials  submitted 
by  the  BPA  to  the  Commission  include: 
(1)  Administrator's  Record  of  Decision- 
Average  System  Cost  Methodology;  (2) 
Residential  Purchase  and  Sale 
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Agreement  (3)  Exhibit  A — Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions;  (4)  Exhibit  B — 
General  Contract  Provisions;  and,  (5) 
Exhibit  C — ^Average  System  Cost 
Methodology.  Copies  of  these  materials 
are  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.  Washington,  D.C. 
20426. '• 

In  addition,  copies  of  all  materials 
described  above  are  available  from  the 
BPA  by  contacting  Donna  L  Geiger, 
Public  Involvement  Coordinator, 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland.  Oregon  97212;  the 
telephone  number  is  (503)  234-3361,  ext. 
4261.  BPA  maintains  toll-free  lines  for 
use  by  persons  within  the  region. 
Oregon  callers  may  use  1-60&-452-8429; 
callers  in  Washington,  Idaho,  Montana, 
Wyoming,  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Messages  and 
requests  for  information  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  These  materials 
are  also  available  for  public  inspection 
at  the  BPA  Office  of  Public  Involvement. 
1002  Northeast  Holladay,  Area  494, 
Portland.  Oregon  97232. 

Copies  of  all  materials  described 
above  are  available  for  public 
inspection  at  the  state  commissions 
listed  below: 

Idaho  Public  Utilitie*  Caramiflsion, 
Commission  Secretary's  Office,  472  West 
Washington  Street  Boise.  Idaho  83720 

Washington  Utilities  and  Transportation 
Commission,  Office  of  the  Secretary,  7th 
Floor,  Highways-Licenses  Building, 
Olympia,  Washington  98504 

Montana  Public  Service  Commission,  Office 
of  the  Secretary,  1227  Eleventh  Avenue, 
Helena,  Montana  59601 

Oregon  Public  Utilities  Conunissioner,  Room 
330,  Labor  and  Industries  Building,  Salem, 
Oregon  97310 

A  summary  of  issues  regarding  the 
methodology  is  attached  as  Appendix  A. 
Interested  persons  are  invited  to  submit 
written  comments  on  the  interim  rule, 
the  interim  methodology  and  the 
Residential  Purchase  and  Sale 
Agreement  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  CommenU 
should  refer  to  Docket  No.  RM81-41. 

Each  of  tht  Isshm  prvssoted  in  &• 
written  oonunents  should  appear  in  a 
separate  section.  Fourteen  copies  should 
be  submitted  with  the  origtoai  All 
comauaH  receivad  by  tka  Caoauasiaa 
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by  November  13, 1981,  will  be 
considered  prior  to  the  promulgation  of 
the  final  rule. 

In  addition,  two  copies  of  comments 
should  be  filed  by  November  13. 1981, 
with  each  of  the  members  of  the  )oint 
Board  hsted  below: 

Hon.  A.  J.  BeneHetti,  Commissioner, 
Washington  Utilities  and  Transportation 
Commission,  Mail  Stop  PB&2,  Highways- 
Licenses  Building,  Olympia,  Washington 
98504 

Hon.  Thomas  ).  Schneider,  Commissioner, 
Montana  Public  Service  Commission,  1227 
Eleventh  Avenue,  Helena,  Montana  59601 

Hon.  Richard  S.  High,  Commissioner,  Idaho 
Public  Utilities  Commission,  472  West 
Washington  Street,  Boise,  Idaho  83720 

Hon.  John  ).  Lobdell.  Oregon  Public  Utilities 
Commissioner,  300  Labor  and  Industries 
Building,  Salem,  Oregon  97310 

Hon.  Ernst  Liebman,  Administrative  Law 
Judge,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426 

The  Joint  Board  shall  have  until 
December  14, 1981,  to  file  its 
recommendation  and  responses,  either 
individually  or  as  the  Board,  or  both, 
with  the  Commission. 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  OHice  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE,  Washington.  D.C. 
20426. 

E.  Effective  Date 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  (b)  and  (d),  the  Commission 
finds  good  cause,  for  the  reasons 
discussed  above,  to  make  this  rule 
effective  upon  issuance  without  prior 
notice  and  comment 

(Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act  Pub.  L  No.  96-601,  94 
Stat.  2897  (1980);  Federal  Power  Act  as 
amended,  (16  U.S.C.  792-8280);  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101- 
7552);  E.  0. 12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  35.  Chapter  I 
of  Title  18  of  the  Code  of  Fedeml 
Regulations  as  set  forth  below,  effective 
upon  issuance. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Sacrstary. 

PART  96-F1UNC  OF  RATE 
SCHEDULES 

1.  Part  35  is  aaended  ia  tkc  table  td. 
contnali  to  add.  in  tW  appropriat« 
numerical  ordar.  a  aew  section  number 
and  baadinf  to  read  as  fbilows: 

flectioa  SS.19a  FDing  of  rate  schediileB  ior 


sales  of  electric  power  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act. 

2.  Part  35  is  amended  in  §  35.1  by 
adding  a  new  paragraph  (f)  at  the  end 
thereof  to  read  as  follows: 

§  35. 1    Application;  obligation  to  file  rate 
schedules. 

*        *        »        t        » 

(f)  A  rate  schedule  applicable  to  the 
sale  of  electric  power  by  a  public  utility 
to  the  Bonneville  Power  Administration 
under  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pub.  L.  No.  96-501 
(1980))  shall  be  filed  in  accordance  with 
§  35.13a. 

3.  Part  35  is  amended  by  adding  a  new 
S  35.13a  to  read  as  follows: 

§  35.13a    RRng  of  rate  sct>edulas  for  sales 
of  electric  po«ver  under  the  Pacific 
Norttiwest  Electric  Power  Planning  and 
Conservation  Act 

(a)  Applicability.  This  section  applies 
to  all  sales  of  electric  power  by  a  public 
utility  to  the  Bonneville  Power 
Administration  pursuant  to  section  5(c) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
No.  96-501  (1980)). 

(b)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply. 

(1)  "Existing  direct  service  industrial 
customers"  means  existing  direct 
service  customers  as  defined  in  section 
5(d)(4)(A)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  and  to  whom  electric 
power  is  sold  under  the  provisions  of 
section  5(d)  of  that  Act 

(2)  "Final  approved  average  system 
cost  methodology"  means  the  average 
system  cost  methodology  which  is 
finally  approved  by  the  (Commission  in 
accordance  with  section  5(c)(7)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 

(3)  "Interim  approved  average  system 
cost  methodology"  means  the  average 
system  cost  methodology  set  forth  in 
paragraph  (d)  of  this  section;  Provided: 

(i)  That  the  Bonneville  Power 
Administration  and  Pacific  Northwest 
electric  utilities  contracting  with  the 
Bonneville  Power  Administration  have 
iigreed  to  make  complete  adjustments, 
as  appn^ate.  for  rates  okargad  {hiring 
the  time  period  that  tha  intartai 
approved  average  system  cost 
■•thodology  was  in  effect  to  tha  exteat 
that  tka  ratas  okargad  duiiaf  tkat  period 
diflar  irom  rates  that  woald  kava  baaa 
charged  If  the  final  approved  arara^ 
S3r8tem  cost  nathodology  kad  boaa  m 
effect  during  tkat  period:  aad 
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(ii)  That  the  Bonneville  Power 
Administration  agrees  to  take  such 
action  as  necessary  to  provide  for 
complete  adjustments  between  it  and 
the  existing  direct  service  customers,  as 
appropriate,  for  rates  charged  during  the 
time  period  that  the  interim  approved 
average  system  cost  methodology  was 
in  effect,  to  the  extent  that  the  rates 
charged  during  that  period  differ  &om 
the  rates  that  would  have  been  charged 
if  the  final  approved  average  system 
cost  methodology  had  been  in  effect 
during  that  period. 

(c)  General  rule.  (1)  Every  public 
utility  filing  rates  for  the  sale  of  electric 
power  described  in  paragraph  (a)  of  this 
section  ahall  file  such  rates  in 
accordance  with  the  interim  approved 
average  system  cost  methodology. 

(2]  To  the  extent  that  any  provisions 
of  this  section  are  inconsistent  with  the 
provisions  of  §  35.12  or  S  35.13,  the 
provisions  of  §§  35.12  and  35.13  are 
deemed  waived. 

(d)  Average  System  Cost 
Methodology — (1)  Summary.  This 
exhibit  sets  forth  the  method  for 
computation  and  payment  of  "average 
system  cost"  for  the  purpose  of  an 
exchange  of  power  between  Bonneville 
and  a  Utility  pursuant  to  section  5[c)  of 
Pub.  L  96-501  (Regional  Act).  The 
method  provides  that  for  an  exchanging 
Utility  the  average  system  cost  (ASC)  is: 
The  costs  allowed  or  established  for 
retail  ratemaking  that  are  eligible  for 
exchange  divided  by  the  kilowatthours 
of  load  assumed  for  retail  ratemaking, 
adjusted  consistent  with  this 
methodology.  Under  this  method,  a 
separate  ASC  will  be  calculated  for 
each  exchanging  Utility  for  each 
jurisdiction  in  which  the  Utility  does 
business.  Each  ASC  so  calculated  will 
be  changed  when  revised  retail  rates  go 
into  effect.  This  exhibit  sets  forth 
specific  procedures  for  reporting  cost 
items  and  recognition  of  those  items  in 
determining  ASC,  including  procedures 
for  the  exclusion  of  particular  costs  as 
required  by  statute.  The  exhibit  also  sets 
forth  the  procedures  for  the  filing  of 
relevant  data  by  the  Utility  and  for  the 
review  of  that  data  by  Bonneville. 

(2)  Definitions.  The  following 
definitions  apply  to  all  sections  of 
Exhibit  C. 

(i)  "Average  System  Cost"  or  "ASC" 
means  for  each  Jurisdiction  and  each 
Exchange  Period  the  quotient  obtained 
by  dividing  Contract  System  Costs  by 
Contract  System  Load. 

(ii)  "Commission"  means  a  State 
regulatory  body,  preference  Utility 
governing  body,  or  other  entity 
authorized  to  establish  retail  electric  > 
rates  in  a  Jurisdiction. 


(iii)  "Contract  System  Costs"  means 
the  Utility's  costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures, 
which  costs  are  includable  in, 
jurisdictionally  allocated  by,  and  subject 
to  the  provisions  of  Appendix  1. 
Contract  System  Costs  do  not  include 
costs  required  to  be  excluded  from  ASC 
by  section  5(c)(7)  of  the  Regional  Act; 
the  exclusion  of  these  costs  is  provided 
for  in  Footnote  15  to  Appendix  1. 

(iv)  "Costs"  means  the  aggregate 
dollar  amount  or  any  portion  of  the 
amount  allowed  or  relied  upon  by  the 
Commission  to  determine  the  Test 
Period  revenue  requirement  for  the 
Utility  in  a  Jurisdiction. 

(v)  "Exchange  Period"  means  the 
period  of  time  during  which  a  Utility's 
Jurisdictional  retail  rate  schedules  are  in 
effect,  commencing  with  the  effective 
date  of  these  schedules  and  ending  with 
the  effective  date  of  new  retail  rate 
schedules  in  the  Jurisdiction;  provided 
that  no  Exchange  Period  shall 
commence  prior  to  or  extend  beyond  the 
term  of  the  Utility's  Residential 
Purchase  and  Sale  Contract  Agreement. 

(vi)  "Contract  System  Load"  means 
the  firm  energy  load  used  by  the 
Commission  for  the  purpose  of 
establishing  retail  rates,  adjusted 
pursuant  to  Appendix  1. 

(vii)  "Jurisdiction"  means  the  service 
territory  of  the  exchanging  UtiUty  within 
which  a  Commission  has  authority  to 
approve  the  retail  rates. 

(viii)  "New  Large  Single  Load"  means 
that  load  defined  in  section  3(13)  of  the 
Regional  Act,  and  as  determined  by 
Bonneville  as  specified  in  power  sales 
contracts  with  its  customers. 

(ix)  "Regional  Power  Sales  Customer" 
means  any  entity  that  contracts  directly 
with  Bonneville  for  the  purchase  of 
power  for  delivery  in  the  region  as 
defined  by  section  3(14)  of  the  Regional 
Act 

(x)  "Test  Period"  means  the  time 
period,  not  to  exceed  12  months,  used  by 
the  Commission  to  determine  Costs  for 
retail  ratemaking. 

(3)  Procedures  for  determining 
average  system  cost.  The  procedures  set 
forth  in  this  section  will  enable 
Bonneville  to  determine  the  ASC  in 
accord  with  the  methodology  in 
Appendix  1,  for  each  exchanging  Utility 
for  each  Jurisdiction  within  the  region 
where  the  Utility  provides  service.  The 
ASC  so  determined  will  be  in  effect 
during  the  Exchange  Period  and  will 
apply  to  the  amount  of  exchange  power 
acquired  by  Bonneville  from  the  Utility 
during  the  Exchange  Period.  The  amount 
of  exchange  power  will  be  equal  to  the 
Utility's  eligible  load  within  the 
Jurisdiction.  Bonneville  will  determine 


and  pay  a  separate  ASC  for  the 
exchange  power  related  to  the  Utility's 
eligible  load  in  each  Jurisdiction.  The 
procedures  are  as  follows: 

(i)  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract 
System  Load  and  permits  the  calculation 
of  ASC.  Appendix  1  is  an  integral  part  of 
this  document. 

(ii)  For  each  Exchange  Period  and  for 
each  regional  Jurisdiction  in  which  a 
Utility  provides  service,  the  Utility  shall 
complete  and  file  with  Bonneville  five 
copies  of  Appendix  1  as  follows: 

(A)  On  or  prior  to  the  effective  date  of 
the  Utility's  residential  exchange 
contract  the  Utility  shall  file  an 
Appendix  1  reflecting  its  existing  Costs 
for  each  Jurisdiction  for  which  it  is 
participating  in  the  exchange.  Subject  to 
the  provisions  of  Section  FV,  the  ASC 
determined  fi'om  each  Appendix  1  shall 
be  the  rate  applicable  to  exchange 
power  from  that  Jurisdiction  during  the 
initial  Exchange  Period. 

(B)  Thereafter,  not  later  than  five 
working  days  after  filing  for  a 
Jurisdictional  rate  change  or  otherwise 
commencing  a  rate  change  proceeding, 
the  Utility  shall  file  with  Bonneville  a 
preliminary  Appendix  1,  setting  forth  the 
Costs  proposed  by  the  Utility.  In 
addition,  within  five  working  days  irom 
the  day  a  Utility  files  for  a  Jurisdictional 
rate  change  or  otherwise  commences  a 
rate  change  proceeding,  the  Utility  shall 
deliver  to  Bonneville  all  information 
initially  provided  to  the  CommissioiL 
The  Utility  also  will  provide  to 
Bonneville  within  a  reasonable  period  of 
time  any  other  information  reasonably 
requested  by  Bonneville. 

(C)  Not  later  them  five  working  days 
following  the  commencement  date  of  a 
new  Exchange  Period,  the  Utility  shall 
file  with  Bonneville  a  revised  Appendix 
1,  reflecting  its  Costs  as  approved  by  the 
Commission.  In  addition,  the  Utility 
shall  provide  within  20  working  days 
following  the  commencement  date  of  a 
new  Exchange  Period  a  reconciliation  of 
all  differences  between  the  preliminary 
Appendix  1  and  the  revised  Appendix  1. 
Subject  to  the  provisions  of  Section  IV. 
the  ASC  included  in  the  revised 
Appendix  1  will  be  the  ASC  applicable 
to  exchange  power  for  that  Jurisdiction 
during  the  Exchange  Period:  Provided, 
That  if  a  Utility  files  a  revised  Appendix 
1  after  the  five-day  deadline  Bonneville 
may  make  the  new  ASC  payable  only 
from  the  date  the  revised  Appendix  1 
was  actually  filed.  However,  Bonneville 
shall  not  delay  as  a  result  of  a  late  filing 
of  an  Appendix  1  the  effective  date  of 
any  change  in  the  ASC  for  power 
provided  to  it  under  this  agreement  if 
the  late  filing  was  the  result  of 
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unavoidable  delay  or  excusable  neglect, 
and  the  Utility  proceeded  to  correct  the 
filing  error  in  good  faith  and  with 
diligence. 

(iii)  If  Bonneville  or  any  of  its 
Regional  Power  Sales  Customers  have 
been  denied  the  right  to  participate  in  a 
Jurisdictional  rate  review  proceeding  on 
the  basis  of  standing  as  an  intervenor  or 
otherwise  with  rights  equivalent  to  any 
retail  customer  of  the  Utility,  no  change 
in  ASC  based  on  a  change  of  Costs 
authorized  in  that  proceeding  shall  be 
effective  until  Bonneville  has  completed 
its  review  pursuant  to  Section  FV. 

(4)  Bonneville  Review  Process,  (i) 
Each  Appendix  1  shall  be  reviewed  by 
Bonneville  or  its  designate  to  determine 
whether  the  Costs  are  not  inconsistent 
with  generally  accepted  accounting 
principles  for  electric  utilities,  whether 
Contract  System  Costs  contains  only 
allowed  Costs,  and  whether  the 
Appendix  1  complies  with  the 
requirements  of  this  Exhibit  C  including 
applicable  definitions  and  requirements 
incorporated  from  the  FERC  Uniform 
System  of  Accounts.  If  a  retail  rate 
change  is  authorized  without 
substantive  Commission  findings  as  to 
Costs  or  if  Bonneville  or  any  of  its 
Regional  Power  Sales  Customers  are 
denied  the  right  to  participate  in  a 
Jurisdictional  rate  review  proceeding  on 
the  basis  of  standing  as  an  intervenor  or 
otherwise  with  rights  equivalent  to  any 
retail  customer  of  the  Utility,  the  review 
by  Bonneville  or  its  designate  also  may 
consider  whether  Contract  System  Costs 
have  changed  by  the  amount  of  the 
retail  rate  change,  and  Bonneville  shall 
not  be  obligated  to  pay  an  ASC  different 
than  the  ASC  based  on  Contract  System 
Costs  as  determined  by  Bonneville. 

(ii)  The  Appendix  1  described  in 
Section  111(B)(1)  shall  be  subject  to 
review  for  a  period  of  180  days 
following  the  effective  date  of  the 
contract.  A  revised  Appendix  1 
described  in  Section  III(B)  (2)  and  (3) 
shall  be  subject  to  review  for  a  period  of 
120  days  from  the  start  of  the  relevant 
Exchange  Period. 

(iii)  Bonneville  or  its  designate  will 
conduct  its  review  as  promptly  as 
reasonably  possible,  shall  make  a 
written  report  of  its  determinations,  and 
shall  make  any  resulting  increase  or 
decrease  in  the  ASC  for  the  relevant 
Exchange  Period:  Provided,  That  if 
Bonneville  has  not  issued  a  report  as  of 
the  last  date  of  the  review  period,  then 
the  ASC  rate  shown  on  the  revised 
Appendix  1  described  in  Section  111(B)(3) 
filed  by  the  Utility  shall  be  the  ASC  for 
the  Exchange  Period. 

(iv)  Bonneville  will  afford  its  Regional 
Power  Sales  Customers  and  other 
interested  persons  an  opportunity  to 


comment  in  writing  on  each  Appendix  1 
filed  by  a  Utility.  To  facilitate  this 
process,  a  Utility  filing  an  Appendix  1 
shall  mail  written  notice  thereof  to  each 
of  Bonneville's  Regional  Power  Sales 
Customers  or  their  designates,  in 
accordance  with  a  list  provided  by 
Bonneville.  This  notice  shall  summarize 
the  adjustment  to  costs  proposed,  make 
reference  to  the  customers'  right  to 
comment  thereon,  and  specify  where 
materials  relevant  to  the  Cost 
adjustment  process  may  be  examined. 
The  Utility  and  Bonneville  shall  permit 
Regional  Power  Sales  Customers  and 
interested  parties  to  examine  each 
Appendix  1  submitted  to  Bonneville. 
The  utilities  shall  respond  to  reasonable 
information  requests  revelant  to  ASC 
from  Bonneville  and  its  Regional  Power 
Sales  Customers:  Provided,  "That  the 
furnishing  of  proprietary  or  confidential 
information  to  Bonneville  or  to  a 
Regional  Power  Sales  Customer  may  be 
made  contingejit  on  the  granting  of 
proper  safeguards  to  prevent 
unauthorized  use  or  disclosure.  All 
comments  from  Bormeville's  Power 
Sales  Customers  and  interested  parties 
must  be  received  in  writing  by 
Bonneville  no  later  than  20  days  prior  to 
the  end  of  Bonneville's  review  period. 
All  such  comments  will  be  included  as 
part  of  the  record  supporting  the  ASC 
determined  by  Bonneville. 

(v)  If  Bonneville  determines  that  the 
ASC  computed  by  the  Utility  in 
Appendix  1  was  excessive  or 
inadequate,  the  injured  party  shall 
recover  the  excess  or  deficiency  with 
interest  which  shall  be  computed  from 
time  to  time  on  the  outstanding  balance 
at  the  rate  or  rates  of  interest  charged  to 
Bonneville  by  the  U.S.  Treasury  during 
the  period  unless  another  form  of  refund 
is  ordered  by  the  Joint  State  Board,  the 
FERC.  or  a  reviewing  court.  If  a  final 
order  of  the  Joint  State  Board,  the  FERC 
or  a  reviewing  court  revises  Bonneville's 
ASC  determination,  the  difference 
between  this  revised  ASC  and  the  ASC 
determined  by  Bonneville,  together  with 
the  interest  at  the  above  rate,  shall  be 
paid  to  the  party  entitled  thereto  by  the 
other  party,  unless  another  interest  rate 
is  so  ordered. 

(vi)  If  costs  associated  with  a 
generating  facility  are  included  in  ASC 
and  that  generating  facility  is  later 
terminated  prior  to  the  date  of  initial 
commercial  operation,  Bonneville  shall 
be  entitled  to  recover  revenues  as 
follows. 

(A)  For  any  exchange  period  in  which 
Construction  Work  in  Progress  (CWIP) 
was  included  in  the  rate  base: 

(1)  If  the  CWIP  included  in  the  rate 
base  was  identified  with  a  particular 
generating  facihty  terminated  prior  to 


the  date  of  initial  commercial  operation. 
Bonneville  shall  recover  revenue  based 
on  the  amount  of  CWIP  identified  with 
that  terminated  facility  that  was 
included  in  the  ASC  rate  base. 

(2)  If  the  terminated  facility  was 
among  a  group  of  facilities  for  which 
CWIP  was  allowed  in  the  ASC  rate 
base,  Bonneville  shall  recover  revenues 
based  on  the  amount  that  the  CWIP 
included  in  the  ASC  rate  base  exceeded 
the  utility's  total  available  jurisdictional 
CWIP  for  the  same  group  of  facilities, 
after  exclusion  of  any  CWIP  for 
generating  facilities  subsequently 
terminated  prior  to  the  date  of  initial 
commercial  operation. 
When  a  generating  plant  is  terminated 
prior  to  the  date  of  initial  commercial 
operation,  the  Utility  will  submit  to 
Bonneville  a  calculation  of  the 
recoverable  revenue  attributable  to  the 
inclusion  of  the  amount  of  CWIP 
specified  above,  if  any,  for  each 
exchange  period,  including  a 
reconciliation  with  the  final  Appendix  1 
for  that  period.  This  calculation  shall 
include  the  effect  of  any  inclusion  of 
Allowance  For  Funds  During 
Construction  (AFUDC)  as  an  offset  to 
test  year  revenue  requirement  and  the 
impact  on  related  taxes.  The  interest 
rate  on  revenue  to  be  recovered  shall  be 
calculated  as  in  Section  IV(E). 
Bonneville  shall  bill  the  Utili^  in  equal 
monthly  installments  over  a  period  of 
the  same  length  as  the  period  during 
which  costs  of  the  terminated  facility 
were  included  in  ASC  unless  another 
arrangement  is  mutually  agreed  upon. 

(5)  FERC  Procedure  (Applicable  Only 
to  Utilities  Subject  to  Part  II  of  the 
Federal  Power  Act). 

(i)  Each  Utility  that  is  subject  to  the 
FERC's  jurisdiction  under  Part  II  of  the 
Federal  Power  Act  shall  file  Bonneville's 
written  report,  the  ASC  determined  by 
Bonneville,  and  the  Utility's  Appendix  1 
with  the  FERC,  its  delegate  or  successor, 
within  15  working  days  of  Bonneville's 
determination  of  ASC  according  to 
Section  IV(C)  above.  During  the  period 
between  the  date  of  Bonneville's 
determination  of  ASC  and  the  date  of 
the  final  order  issued  by  the  FERC,  its 
delegate  or  successor,  the  ASC 
determined  by  Bonneville  shall  be  in 
effect. 

This  filing  with  the  FERC  shall  be 
deemed  to  be  compliance  by  the  Utility 
with  Section  205(c)  of  the  Federal  Power 
Act.  The  ASC  ordered  by  the  FERC,  its 
delegate  or  successor,  shall  be  the 
lawful  ASC  in  effect  from  the  start  of  the 
relevant  Exchange  Period,  and  the  FERC 
shall  be  deemed  to  have  so  ordered 
under  Section  205(d)  of  the  Federal 
Power  Act.  The  Utility  may  contest  any 
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ASC  adjustment  made  by  Bonneville  in 
any  ASC  review  proceeding  before  the 
FERC,  its  delegate  or  successor,  and 
may  argue  for  an  ASC  to  be  effective 
from  the  start  of  the  relevant  Exchange 
Period  calculated  pursuant  to  the 
Appendix  1  described  in  Section  111(B)(3) 
it  filed  with  Bonneville. 

(ii)  The  Utility  shall  notify  all  parties 
that  made  comment  to  Bonneville  on  the 
Utility's  Appendix  1  of  its  ASC  filing 
with  the  FERC.  The  FERC  shall  publish 
notice  of  the  filing  in  the  Federal 
Register.  The  notice  shall  specify  that 
parties  will  be  allowed  an  opportunity 
to  comment  in  writing  and  to  respond  in 
writing  to  comments  filed  by  any  other 
party.  If  one  or  more  members  of  the 
FERC,  its  delegate  or  successor, 
determine  that  a  substantial  issue  of  fact 
or  law  exists,  an  opportunity  for  oral 
presentation  of  arguments  shall  be 
provided. 

(iii)  The  FERC's  review  of  ASC  shall 
ascertain  whether  Bonneville's  ASC  was 
determined  in  accord  with  the 
methodology  described  in  this  Exhibit  C. 
If  the  FERC,  its  delegate  or  successor, 
should  determine  that  Bonneville's  ASC 
rate  was  not  determined  in  accord  with 
the  methodology,  it  shall  order  that  such 
ASC  be  changed,  specifying  in  the  order 
the  necessary  changes.  The  FERC  shall 
publish  its  final  order  approving  or 
disapproving  t'he  ASC  in  the  Federal 
Register. 

(6)  Change  in  average  system  cost 
methodology.  The  Administrator,  at  his 
or  her  discretion,  or  upon  written 
request  from  three-quarters  of  the 
utilities  who  are  parties  to  contracts 
pursuant  to  section  5(C)  of  the  Regional 
Act  or  from  three-quarters  of  his 
preference  customers,  or  from  three- 


quarters  of  Bormeville's  direct-service 
industry  customers,  shall  initiate  a 
consultation  process  as  provided  for  in 
section  5(c)  of  the  Regional  Act.  After 
completion  of  this  process,  the 
Administrator  may  propose  a  new  ASC 
methodology,  provided  that  any 
consultation  process  may  not  be 
initiated  sooner  than  1  year  after  the 
immediately  previous  ASC  methodology 
has  been  adopted  by  Bonneville  and 
approved  by  the  FERC. 

Appendix  1 — Average  System  Cost 
Methodology;  Instructions 

Exhibit  C — Appendix  1  is  the  form  on 
which  a  Utility  participating  in  a 
Residential  Purchase  and  Sale 
Agreement  shall  report  its  Contract 
System  Costs  and  other  necessary  data 
for  the  calculation  of  ASC. 

The  form  consists  of  six  schedules 
that  shall  be  completed  by  the  Utility  in 
accord  with  these  instructions  and  the 
provisions  of  the  footnotes  following  the 
schedules.  Any  items  not  applicable  to 
the  Utility  shall  be  so  identified. 

The  schedules  are  as  follows: 

Schedule: 

1 — Plant  Investment/Rate  Base/Rale-of- 
Return 

2 — Capital  Structure  and  Cost  of  Capital 

3 — Expenses 

4 — Income  Taxes 

5 — Average  System  Cost 

6 — Total  Utility  and  Jurisdictional  Results 
nf  Operations 

The  filing  Utility  shall  reference  and 
attach  workpapers  that  support  Costs, 
including  details  of  allocation  and 
functionalization. 

All  references  to  the  FERC  accounts 
are  to  the  FERC  Uniform  System  of 
Accounts  as  of  October  1, 1981.  The 


Costs  includable  in  the  attached 
schedules  are  those  includable  by 
reason  of  the  definitions  in  the  FERC 
accounts.  If  the  FERC  accounts  are  later 
revised  or  renumbered,  any  changes 
shall  be  incorporated  into  this  form  by 
reference,  except  to  the  extent  that 
Bonneville,  upon  a  showing  of  good 
cause,  demonstrates  that  a  particular 
change  results  in  a  substantial  change  in 
the  type  of  Costs  allowable  for  exchange 
purposes.  If  the  Utility  does  not  follow 
the  FERC  accounts,  its  filing  must 
include  a  reconciliation  between  its 
accounts  and  the  items  allowed  as 
Contract  System  Costs. 

Bonneville  may  require  the  Utility  to 
account  for  purchase  power  transactions 
with  affiliated  entities  as  though  the 
affiliated  entities  were  owned  in  whole 
or  in  part  by  the  utility,  if  necessary  to 
properly  determine  and/or  functionalize 
the  utility's  costs. 

A  Utility  operating  in  more  than  one 
jurisdiction  shall  allocate  its  total 
system  costs  among  Jurisdictions  in 
accord  with  the  same  allocation 
methods  and  procedures  used  by  the 
Commission  to  establish  jurisdictional 
Costs  and  resulting  revenue 
requirements.  Appendix  1  shall  include 
details  of  the  allocation.  This  allocation 
also  accomplishes  the  exclusion  of  the 
Costs  of  additional  resources  to  meet 
loads  outside  the  region,  as  required  by 
section  5(c)(7)  of  the  Regional  Act. 

All  schedule  entries  and  supporting 
data  shall  be  in  accord  with  generally 
accepted  accounting  principles  and 
practices  as  these  principles  and 
practices  apply  to  the  electric  utility 
industry. 
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Ittmi/TtIC  «ccaiim«/Fi>otMUt 

m 

ri*iit-)ii-S«rvlc*/310-)7J  )/  7/  1/ 
C*Mrtl  P1iiit/3a9-M9  2/  ~ 

iiiuii9ik)«  nu,t/m-m  y 
cuir/io?,  K0.1  3/ 

Jki|H4sUlM  AdJuitMnt/IH  1/ 

Tot«l  Sr«t>  PUnt 

U»: 

riS  OtpncdtlM  ItMrM/IM  W  y 
C«Mril  Plant  (teprKUtlM     " 

ll«t«r««/1M  4/ 
«ccimiUU<l  toartl»tlM/in.  Ill  4/ 

Tata)  Plant  OcductlOM 

Total  Nat  Plant 

Plant  N«I4  for  tulun  Uu/IOS  3/ 
Nuclaar  Finl/120.2-120.4  last  TZO.S  y 

«cciiu1at*4  Mtm4  OaMtt/iat  i/ 

Itit: 

Cmtocur  A<tyaw;ei/]62  1*/ 
Acciau)<t«d  Oafarred  iMetlanat 

Tai  Cre<lltt'2U  3/ 
Acciaaulat«<t  Dererrnd  Incooa 

Ta>ei/2SI-2IM  3/ 
Mlxr  Ac<unuUta3  Otfarreil 

Crtdl ts/253,  2S6-2I7  3/ 

Tot«l  lint  Accuaulatt4 
Nfarrad  Bebl««/Cr*4ll( 

task  Msrilng  Upltal/Vartotit  i/ 
NaUrUlt  and  InpolUi/ISI-IST,  |*J  y 
Othnr/IOt,  IM,  )B4,  VarlMt  3/  ]g/ 

Intal  lata  lai* 

Tloat  fUU-nf-IUtoni  • 1  Jt/  Qf 


tOMHniLlt  P(M«  AONimsTIATIM 

USIKNTIU.  PUaCHASC  AM)  SM.f  ACtfCNCItr 

Anrait  Syitaa  Cnit  Hatkodolnay 

Plant  ln««itntnt/latt  laM/latn-of-IUtnni 
Jurlitflctton  - 


■iurltdlctlM 
Total 

— m — 


taclwled 
taomt    ISb  1  c/ 

— m 


Total  To  !• 
functlonallnd 

— m 


Functional ttatlon 


Product! 


rroductim 


Traiiiail»»lo» 

— m — 


ToUI  for 
[«cl>anao 


Otlwr 


MP-H(-<WI6i| 
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~m- 


llllltjr  riaAt-la-(«rvlc* 
■ut:     AccuwU(a4  rrsvUlM  for 
••■■riclatloii  (M  taacclucta* 
iwt  k'lilliy  rUac-la-S«cvlc« 

CanicrucclM  Wait  u  rr^tnu 

fUnc   NcU   («r  faCMn  Pm 

■clllcy  riaac  JU^alaUlw  M|iiata*«t* 

(uclear  Fual 

Cmtsacr  JUvanca*  (or  CsMtructlM 

Hatarlala  aiU  Supfllaa 

Caah  Uarfcln(  Carllal 

•iiaaarlliad  Uaaahal4'  bprsvaaanta  tat 
Othac  HIacallaaaaua  D«farra4  Ilaaa 

Usalbarttattoa-Iataraat  rraa  laaaa 

(atraarllaary  ttof*tty  Uaaa* 

Tacal  lac*  laaa 


«»>aaJt«  I 
Sckatult   U 


•ONNEVIIU  rOHEl  OHIMItnUTIOH 

usiDEHiiAL  rutcKAse  urn  tau 

Aocraia  SitataB  Caat  MatkatolauT 


tiKliUti                            Total  Ta  la 
Aaount     ISk  t  c/          ruacclo«allia4 

lata  laaa  1 —icy 
JurlaJIctlaa  - 

f IMkC  C  1 MU 1 1  t«K  t  •« 

JurliAlccloa 
Total 

rro4uctloa 

Total   f»r 
Transal  tslott            CKchsMc 

M 

^•^ 

Manglbit  riut 

frtCuCtlon  fUnt: 
SccM  froductfOA  riant 
Mucltar  froductiM  Plint 
Hydraulic  rroductlM  rUnt 
Other  ProductlM  Plant 
Total  rroductloa  Plut 

trtowlitlM  Plant 

•Istrlbutim  Plant 

General  Plant 

Total  Electric  Plant-In- 
Service 


Electric  Plant-ln-Servlce 
Jurltdlctlon  - 


•tterve  for  teprcclatlon  end  taortltatiM  af  Electric  PI<nt-ln-Ser>lc( 
Jurisdiction  • 


Depreciation  Iteiene 

Production  Planti 
Steaa  Production 


Nuclear  Productlo* 
Hydrtulic  Productio* 
Other  Production 
Trinsaltilen 
ftiitrlbutlea 
General 

Total  Depreciation  keierve 

iietion  Hetervt 


Total  Depreciation  and 
taortttation  Mierv* 


liote:    1.    Supporting  i«ritpaperi  ire  to  be  attached.  .  .      .^ 

t.    FitotneUi  referenced  on  Schedule  I  will  he  railed  upon  In  <cttmUln|  UC. 
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BONNEVILLE  POWER  ADHinsnWTION 

RESIDENTIAL  PURCHASE  AND  SALE  AGREEHENT 

Average  Systea  Cost  Methodology 

C«^<ti1  Structure  and  Cost  of  Capital 
Jurlsdicttoa  - 


Appendix  t 
Schedule  2 


Lfne 
No. 

) tens/Footnotes 

III 

Debt 

Preferred  Stock 

Common  Equity 

Deferred  Incooe  Taxes  10/ 

Deferred  Inwesbnent  Tax  Credit  10/ 

Total  Ue«ghted  Cost 

Anount 

~rrr 


»atlo 
"TTT 


Component  Cost 
^TT 


Weighted  Cost 
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Oebt  Suawry  11/ 
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it (Count 

— ?IT- 

ISUM 

Mtt 
trocttit 
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No. 
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•bturfty 
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UU                     AwMMt 
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(optnse 
19 » 
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llM 

Jfii  lt«ai 


SMrtt 


rr«f«rrta  SucI  SiiMMry 

Jurlxltctlon  . 


Dliria«M 
_!Uf 


OutitMdlnf  1,,^ 


bt 


W»l<teiwH 
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IMWEVILIE  PO'jn  MMIISTUIIOI 

USIDCNIIAL  PUflCHASC  Mtt  itU  AfitfElCIIT 

Avenge  Syitca  Cot  MetlM4*l*v 

Ecpentts 

Jurli<lctlo»  - 


Sckcihil*  3 


No.     Itens/FEKC  Hccounts/yootnoUl 

m 

1  froductlon: 

2  Fu<l/50).  S1I.  S47  1/ 
1  Purchtted  Pmcr/SSSi/ 

4  Other/SOO,  502-$!  7,  t[t-%U, 

nam  1/ 

5  Tr(ns«isiton7S«0-S71  1/  4/ 
t        Oiitrlbutlan/Saa-S»S  17  T/ 

7  Custuner  Accountlng/SOI-fOS  11/ 

t  Custooer  «stUttfice/<07-9IO  K/ 

t  AdnU.  4  Gener«l/»JO-»M  12/~ 

10  Tottl  Optretlont  I  Hilll. 

11  DeprecUtiM  I  Aaortliltlon/ 

403-407  1/  4/ 
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401.  409.1  J/  4/  U/  14/ 
I)       federel  Incoae  Tex/tK.rT 

410.1.  411. I.  411.4  9/ 
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M        Lciti 

li  Nonflm  Silet  for  Keiilc  lle»./447  22/ 
17  Other  Operttlng  kev./4S0-4S«  3/  2S7~ 
li       lining  Creditt  S/ 

It  lotel  Operating  Expentet 

20  Deturn  froa  Sckedul*  I 

21  lest  Suhsldlicy  Incoae 

22  tatel  Coit  11/ 


JarltdlctlM 
Totil 

— m — 


t«c1ude4 
Awtunt    ISblc^ 

— m 


Teul  To  l« 
FmctlonellKd 

— m 


>r»d<ictlon 


Function*!  I  ntlon 

' — EoUl  for' 


Trensnistlon 

— m 


Eickenee 


Other 


.AppendU  I 
Sckedal*  U 


Electric  Operetin)  Eipeniei 
Jurltdlctio*  • 


fCUU  PtOOUCTlOW  E«ftllStS 
Sieoa  Power  fiMeretlam 
1  Qperetlo* 

t  Fuel 

1  Other 

4  '    Hilntenence 

i  Totil  Steia  Power  teoeretlon 

Nacleer  Power  Seneretlon: 
t  Operation 

7  Fuel 

•  Other 

(  Htintenenca 

10  HUcelleoeout  Nucleer  leieerch 

11  Total  Nuclear  Poutr  Generation 

Hydraulic  Power  Ceneratlon: 

12  Operation 

13  Hainlenance 

14  Total  Mydraultc  Power  Generation 

Other  Power  Generationi 

15  Olperatlon 
li  Halntcnanc* 

17         Total  Otkor  Power  Generation 


50528        Federal  Register  /  Vol.  46.  No.  198  /  Wednesday.  October  14. 1981  /  Rules  and  Regulations 


llo 


It 
l» 

20 


22 
21 
24 
2S 
2( 


27 
23 
29 

M 

Jl 


32 
11 
M 


3S 


Vpeadta  I 


lowmiiu  Mua  UMUSTUTioa 

tf  SIMNriN.  MKlua  MB  ULl  ACUDCITT 
Av«r«««  SjritM  Cast  Nttkatelcgy 


(Icctric  tHritiM  fipmMt 
JiirlildlctfiMi  • 


IUo« 

TTl— 


imriUicUtm 

— m — 


Otiwr  PoNtr  Supply  E>p««(f : 
'«rclut*d  fower 
Oth«r 
TattI  Otktr  fa«cr  Supply  (ip«M*( 

IpUI  ttrntr  froductlm  fapMut 

TWIISMISSIOM  HPtHStS 
Open  1 1  on 
Wheel  I M 
Otker 
HeUUiMiice 

Total  OlttHbutlo*  EapMMt 

OISTIUUIIOW  tXPtWSES 
Operation 
Nalatenance 

Total  Dlitrlbuttoa  Eapeates 
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Xccntil 


Appendia  I 
Sckeduld  II 


Sdpraclatlo*  and  AaorttiatlM  Accraal 
JwttdicltM  • 


Hate:    I.     Supporting  uorlipaperi  art  to  kt  attacked. 

t.    FaotiwtM  referMced  «•  SdeduU  3  trtll  k«  raited  upon  In  deUralirtai  ASC. 
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lONNEVILK  rouER  MMIIISTMTION 

KSIOenTIM.  rUDCNASC  aw  tint  ACtCElCIIT 

Avcrt9*  Sjfttca  C«tt  Nttlwteloiy 


ScMhI*  U 


Iteoi 

Jurlsdlctloii 
TsttI 

federtl  Teiei  M  lacoae 

Jjritdlctlon  • 
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llM 

No. 
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Other 
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Operttlag  RevtoMt 
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] 
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S 
t 

1 
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DeprecdtiM  Ciptntt 
AnartliitlMi  Ejiptnt* 
Ttics  Other  ThM  Ft4«r«l  Imom  Tutt 
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Totil  OeductlMt 

. 
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Coil  Depletion 
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l«  lotel  T«  Adjuitaenti 
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17  Totil  Teukle  IncoM 

It  Federtl  Incoot  Tt< 
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»  Net  Federil  Incoot  Tm 


Cridlt 


Appendix  I 
icktdul*  41 


Other  Included  Iteot 
Jurisdiction  • 


Optretlnj  levtautit 

I  Nonflia  Sol*  for  ltMlt/447 

i  I. 

1  2. 

«  1. 

Other  Operttlni  Rtvtnves/4SO-45< 

i  Acct.  4$0 

t  Acct.  4SI 

'  Acct.  4S2 

■  Acct.  4$1 

«  Acct.  4S4 

10  Acct.  4St 

11  Acct.  Ait 

12  TottI  ItVtMMt 

Other  Ittas: 

II  Investaent  Tt>  Credit  Adjustae«t/4n.S 

14  Deferred  Current  Yetr 

15  testored  Current  Tetr 

If  tcstored  froo  Frlor  Tttri 

U  Totil   ITC  Adjustaeat 

l>  Deferred  Incoae  Ti<  •  Ciirrtnt/410.l 

It  Deferred  Incoae  Ttt  froo  prior  yttrs/4ll.l 

20  Other  Accounts 


Note: 


Supporting  xorkptport  trt  to  k«  ttttcktd. 

FootnoUs  rtferenced  on  Schedule  4  mIII  U  rtllcd  upon  In  dtttralninf  ASC. 
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Line 
No. 


2 
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4 
S 
6 
7 
8 
9 
10 


BOWiCVILLE  POWER  AOmNISTRATION 

RESlKiaiAL  PURCHASE  AND  SALE  AfiKCEMENT 

Average  System  Cost  Nethodelo^ 

Average  Syste*  Cest 
Jurisdiction  - 

Items 


Apjieiidtx  1 
Scfae<hi1e  S 


Amunt 


Contrjlct  Systea  Costs: 
Production  Cost  (froa  Schedule  3) 
Transmission  Cost  (fron  Schedule  3) 

Total  Contract  Systea  Costs 

Contract  Systen  Load: 
Total  Load  (HUh) 
Less: 
Nonflna  Adjustoent  (HUh) 
Other  Adjustoents  (HUh) 
Net  Load  (HUh) 
Plus: 
Distribution  Losses  (HUb)  17/ 

Total   Net  Load  (HUh) 

Less: 

Excluded  Load  (HUh) 

Excluded  Load  Distribution  Losses  (HUh) 

•  ■ 

Total  Contract  Systeo  Load  (HUh) 
Average  System  Cost  (■llls/kHh) 

[Line  4  ^  Lint  17) 


BOMMEVILLE  POWER  AOHINISTRATIOM 

RESIDENTIAL  PURCHASE  AND  SALE  AGREEMENT 

Average  System  Cost  Hethodology 


Appendix  1 
Schedule  6A 


I  tens 
TTT 


Electrlc  Plant-In-Servlce 
Jurisdiction  - 

Total 
Utility 


Allocation 
Basis    15a/ 

— m 


Jurisdictional 

Amount 

m — 


Intanttble  Plant 

Production  Plant: 
Steaa  Production  Plant 
Nuclear  Production  Plant 
Hydraulic  Production  Plant 
Other  Production  Plant 
Total  Production  Plant 

Transnlssion  Plant 

Distribution  Plant 

General  Plant 
Total  Electric  PI  ant- In-Service 
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80MHEVILLE  POWER  AOHINISTftATIOM 

RESIDEMTIAL  PURCHASE  AND  SALE  AGREEtfHT 

Average  System  Cost  Methodology 

Reserve  for  Depreciation  and  Amortization  of  Electric  Plant-In-Servlce 

Jurisdiction  - 

Total  Allocation 

Utility  Basis    15a/%. 

(2j  n\ 


Appendix  1 
Schedule  6B 


Line 

No. 

Items 

,IM 

Depredation  Reserve 

Production  Plant: 

1 

Stean  Production 

2 

Nuclear  Production 

3 

Hydraulic  Production 

4 

Other  Production 

S 

Transmission 

6 

Distribution 

1 

General 

8 

Total  Depreciation  Reserve 

9 

Amortization  Reserve 

10 

Total  Depreciation  and 

Amortization  Reserve 


Jurisdictional 
Amount 


' Appendix  1 
Schedule  iC 


Rate  Base  Suuiary 
Jurisdiction  - 


1  Utility  Plant-ln-Scrvlce 

2  Lest:  Accuaulated  Provlalon  for 

Depreciation  and  Aoortlzatlon 

)  Net  Utility  PUnt-ln-Servlce 

4.  Conatructlon  Work  In  Prograas 

i  Plant  Held  for  Future  Us* 

6  Utility  Plant  Acquisition  Adjustaents 

1  Nuclear  Fuel 

8  Custoaer  Advances  for  Construction 

9  Haterlals  and  Supplies 

10  Cash  Working  Capital 

11  Unaaortlzed  Leasehold  InpToveBents   and 

Other  Hlacellaneous  Deferred  Icens 

12  Weatherlzatlon-Interest  Free  Loana 

» 

I)     Extraordinary  Property  losses  . 
•14      Total  Rate  Base 
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BONNEVILLE  POHEIl  AOMNISTMTION 

RESIDENTIAL  HWCHASE  AND  SALE  AfiREEMEHT 

Average  Systea  Cost'Netbodology 


ItCK 


Electric  Operatlag  Expenses 
JurtsdictiM  - 

TeUl 
Utility 

AIIOMtlM 

Basis    16a/ 

Jwrlsdlctional 

Amount 

m 

(3) 

(4) 

fCVEH  PRODUCTION  EXPENSES 
^tean  Power  Generation: 
Operation 
Fuel 
Other 
Maintenance 

Total  Steam  Power  Generation 

Ipiclear  Power  Generation: 
Operation 
Fuel 
Other 
Maintenance 

Miscellaneous  Nuclear  Research 
Total   Nuclear  Power  Generation 


1^: 


draulic  Power  Generation: 

Operation 

Maintenance 

Total  Hydraulic  Power  Generation 


Other  Power  Generation: 
Operation 
Maintenance 

Total  Other  Power  Generation 
0ther  Power  Supply  Expenses: 
I  Purchased  Power 
Other 

Total  Other  Power  Supply  Expenses 


Total  Power  Production  Expenses 

TRANSMISSION  EXPENSES 
Operation 
Uheeling 
Other 
Maintenance 

Total  Oistribution  Expenses 

DISTRlBtfTlON  EXPENSES 
Operation 
I     Maintenance 
I  Total  Distribution  Expenses 

CaSTOtfR  ACCOUNTS  EXPENSES 

CNSTOttR  SERVICE  AND  INFOWiATlON  EXPENSES 

ADHIMISTRATIVE  AND  GENERAL  EXPENSES 
Operation 
Maintenance 

Total  AdMlnistratlve  and  General 
Expenses    . 

TOTAL  ELECTRIC  OPERATING  EXPENSES 
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Line 
No. 


8 

9 

10 

n 

12 
13 


80HMEVILLE  POWER  AOHINISTRATION 

RESIDEMTIAL  PURCHASE  AND  SALE  AGREEMENT 

Average  Systen  Cost  Methodology 


Appendix  1 
Schedule  6E 


Depreciation  and  AMorti.zat1on  Accrual 
Jurisdiction  - 


Iteas 

m 

Depreciation: 

Steam  Production  Plant 

Nuclear  Production  Plant 

Hydraulic  Production  Plant 

Other  Production  Plant 

Transmission  Plant 

Distribution  Plant 

General  Plant 

Total  Depreciation 

Amortization  of  Limited-Term  Plant 

Amortization  of  Utility  Plant 
Acquisition  Adjustments 

Amortization  of  Property  Losses 

Total  Depreciation  and  Amortization 
Acdruai 


Total 
Utility 


Allocation 
Basis     ISa/ 

— m 


Jurisdictional 
Amount 

m — 


SchtduU  (F 


Tuti  Othtr  Thin  Fiderd  Iocom  Tt>«i 
Jurlidlctlo*  • 


1 
4 

S 
t 

I 

« 

10 

n 

12 
13 
14 

IS 

li 
II 

u 
I* 

20 
21 
22 
23 


fCOEML  •  liiturMCt  CsntrikvtUM 
-  UiMoplsyMiit 

SIATt 
C«1lfornU  -  Property 

-  UneoployiMiit 

Oregon  -  Property 

-  TrMtet 

•*  Line  County 

•  Uneraployaent 

-  Rejiilttory  CoaiUitM 

•  CacUi 

Utihtngtoa  -  Property 

-  Uneanloyaent 

-  Generettnf  T<i 

-  Pollution  Control  Credit 


Idtho 
Nontene 

Wyoalng 

Utih 


-  Property 

-  Property 

-  Uneoployoent 

-  Property 

-  UneBployaent 


-  Property 
LOCAL  -  Occivetloa  end  FrincklM 
IN-LICU  TAXES 
TOTM. 
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llM 


f 

10 

n 
U 
II 


klMAiU  «S 


MMCVlUt  POWCI  /UMIMISTUTIOI 

KSIKNTIM.  WKMS  MB  ilU  AttfOCNT 

Airartgt  Syttca  Ceit  MitliMlalciy 


Htm 


f*4«r*l  Ttwt  M  lucaot 
Jurltjlctlo*  - 

TottI 
lltimy 


AllacttlM 


JwrltOctiMwl 


•  ucac 

0y«r(t<i9  levtMM* 

KDUCTIOIW 
Oparatlug  tad  Htlntttuac*  E«p««M 
OeprtcUttoii  Expeiiu 
taortUitlan  laptM* 
Ttiti  OUxr  Tk**  F«4«ral  Incoat  Taxn 
Interest  EipeuM 

TattI  Ocductloat 

Net  lnciM  tefare  Federal  lacao*  Taa 

Ty  />OJOTT>CIITS 
look  Ueprecfattoa 
Ta>  Oepreclatloa 
Charges  to  Canttructlan 
Coal  Oepletloa 
Other  MJoitaeiitt 
I. 


14  Tatal  Ta«  A4]tislMiilt 

It  Tuabi*  lacoot 

If  rrefarret  OtvldMtfs  faM 

IT  Utal  TaxakI*  Ikooi 

It  trass  Fatferal  lucoat  Tai 

l(  Lass  lavettaeM  Credit 

20  Net  F«<leral  Imom  lai 

W-FLI-OOIin 


Cr«tf4t 


1 

2 

a 

4 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 
16 
17 
18 
19 
20 
21 
22 


BONNEVILLE  POUCR  ADMINISTRATION 

RESIDENTIAL  PURCHASE  AND  SALE  AGREEMENT 

Avtrtg*  SytUn  Cost  Methodoloay 


Appendix  1 
Sctwdiilt  6H 


Iteit/FERC  AccouBtt 

'-TTT 


Other  Included  lUas 
Jurisdiction  - 

Toul 
Utility 


Allocttton 
Btsit    15t/ 

— m 


Jurisdictional 

Anount 

m — 


Operating  Revenues: 
Nonflra  Sale  for  >eta1e/447 


'> 


il: 


Otktr  Operating  Revenue$/4SO-4S6 

Acct.  4S0 

Acct.  451 

Acct.  4^2 

Acct.  453 

Acct.  454 

Acct.  455 

Acct.  456 
Total  Revenues 

Other  I teas: 
Investment  Tax  Credit  AdJustMent/411.S 
Deferred  Current  Year 
Restored  Current  Year 
Restored  from  Prior  Years 
Total   ITC  Adjustnent 
Deferred  Incooe  Tax  -  CurreRt/410.1 
Deferred  Income  Tax  from  prior  years/411.1 


23     Other  Accounts 
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18  CFR  Part  3«2 

(Dodwt  No.  FIM81-2a;  Order  No.  181] 

Incremental  Pricing;  Elimination  of  31 
Metropolitan  Regions 

Issued:  October  A.  1981. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  concerning  incremental 
pricing  under  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  NGPA 
authorizes  FERC  to  institute  and 
administer  an  incremental  pricing 
program  to  pass  through,  by  surcharge,  a 
portion  of  the  increases  in  the  wellhead 
prices  of  natural  gas  allowed  under  Title 
I  of  the  Natural  Gas  Policy  Act  to 
certain  industrial  facilities  that  use 
natural  gas  as  boiler  fuel.  This 
amendment  removes  the  31  metropolitan 
regions  established  by  FERC  in  an  effort 
to  more  accurately  reflect  the  actual 
market  prices  which  must  be  paid  by 
these  facilities.  FERC  is  taking  this 
action  because  of  the  difficulty  the 
Energy  Information  Administration  was 
experiencing  in  calculating  statistically 
accurate  price  ceilings  for  the  regions 
because  of  insufficient  oil  data. 
date:  Effective  October  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Gross,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  (202)  357-8171,  or 
Sandra  Delude,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426,  (202)  357-5522. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  is  amending  its 
regulations  on  incremental  pricing  (18 
CFR  Part  282)  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432).  Specifically. 
§  282.404  is  amended  to  eliminate  the  31 
metropolitan  area  incremental  pricing 
regions. 

I.  Background 

Title  II  of  the  NGPA  requires  the 
Commission,  within  certain  guidelines, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  a  portion  of  the  increases  in 
the  wellhead  prices  of  natural  gas 
allowed  under  Title  1  of  the  NGPA  to 
certain  industrial  facilities  that  use 
natural  gas  as  boiler  fuel. 


Generally,  under  Title  II  of  the  NGPA 

the  incrtmental  pricing  surcharge 
applicable  to  a  particular  fadtity  is  the 
difference  between  the  price  that 
otherwise  would  have  been  paid  for 
natural  gas  by  that  facility  and  the  price 
at  which  the  facility  can  purchase 
alternative  fuel.  The  price  of  the 
alternative  fuel  (the  alternative  fuel 
price  ceiling)  is  determined  in 
accordance  with  section  204(e)  of  the 
NGPA. 

Section  204(e)  of  the  NGPA  provides 
that  the  Commission  is  to  designate  the 
incremental  pricing  regions  for  which 
alternative  fuel  price  ceilings  are  to  be 
determined.  In  Order  No.  50,  44  FR  57754 
(October  5, 1979),  the  Commission 
established  that  there  are  48  incremental 
pricing  regions  corresponding  to  the  48 
contiguous  states.  It  also  provided  that, 
as  of  October  20, 1980,  the  number  of 
regions  would  be  expanded  to  79 
regions,  consisting  of  the  48  states  and 
31  metropolitan  regions. 

The  Commission's  purpose  in 
establishing  31  metropolitan  regions  in 
addition  to  the  48  state  regions  was  to 
accurately  reflect  actual  market  prices 
which  must  be  paid  by  incrementally 
priced  facilities  located  in  large 
metropolitan  areas.  The  Commission 
believed  that,  due  to  circumstances 
peculiar  to  large  metropolitan  areas,  the 
price  at  which  alternative  fuel  would  be 
available  to  facilities  located  in  those 
areas  might  differ  significantly  from  the 
price  at  which  the  fuel  would  be 
available  to  facilities  located  in  other 
areas  in  the  state. 

However,  the  Commission  could  not 
implement  the  metropolitan  regions 
immediately,  because  the  Energy 
Information  Administration  (EIA)  was 
experiencing  difficulties  in  calculating 
statistically  accurate  price  ceilings  for 
those  regions  due  to  insufficient  oil  price 
data.*  The  Commission  therefore 
postponed  implementation  of  the 
metropolitan  regions  until  October  1380 
to  give  the  EIA  time  to  develop  a 
satisfactory  methodology  for  making  the 
necessary  calculations.  When  it  became 
clear  that  the  EIA  would  not  be  able  to 
meet  the  October  1980  date,  the 
Commission  postponed  implementation 
of  the  metropolitan  regions  until 
October  20, 1981  (44  FR  5774  (October  5, 
1979)). 

In  the  meantime,  the  Commission 
explored  the  various  difficulties 
associated  with  obtaining  this  data  and 
sought  comment  in  a  related  docket  on 
the  advisability,  in  light  of  these 


difficultiet,  of  continuing  its  attearpto  to 
implement  the  netropoiitan  refions  as 
incremental  pricing  regions.  (See,  Notice 
of  Inquiry,  Docket  No.  RM79-21,  issued 
November  4. 198a  45  FR  75406 
(November  10,1980)).  Although  some 
comments  urged  implementation  of  the 
metropolitan  regions  based  upon  the 
different  circumstances  for  facilities 
located  in^hose  regions  as  compared  to 
facilities  located  elsewhere  in  the  state, 
other  commenters,  including  a  large 
trade  association  representing  the 
natural  gas  industry,  urged  the 
Commission  to  eliminate  the 
metropolitan  regions. 

The  trade  association,  previously  an 
advocate  of  use  of  the  metropolitan 
regions,  reassessed  its  position  and 
concluded  that  lack  of  available  data  on 
oil  prices  militates  against  adoption  of 
the  metropolitan  areas. 

On  April  22, 1981.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(Notice)  (46  FR  23950,  April  29, 1981)  in 
this  docket,  proposing  to  eliminate  the 
31  metropohtan  regions  altogether.  The 
Commission  received  11  written 
comments  in  response  to  this  Notice. 
There  were  no  requests  for  a  public 
hearing. 

II.  Discussion 

All  but  one  comment  •  supported  the 
proposed  rule.  Three  comments 
suggested  that  a  supplementary  rule  be 
implemented  to  accomodate  special 
circumstances  that  the  proposed  rule 
would  not  cover.  Specifically,  the 
comments  were  concerned  with  a 
situation  in  which,  either  for  geographic, 
transportation,  or  other  reasons,  the 
statewide  price  ceiling  does  not  fairly 
reflect  the  local  competitive  situation 
and  consequently  major  load  loss  may 
be  threatened.  One  of  the  commenters 
cites,  as  examples,  three  metropolitan 
regions — Buffalo,  Pittsburgh,  and 
Cleveland — where  prices  may  differ 
materially  from  the  average  price  for  the 
state  as  a  whole.  These  commenters 
therefore  suggest  that  the  Commission 
use  the  metropolitan  regions  in  those 
special  situations  where  significant 
disparities  in  fuel  price  ceilings  occur 
within  a  state  or  in  contiguous  states. 

After  carefully  considering  the 
suggestion  for  a  supplementary  rule,  the 
Commission  declines  to  adopt  it.  The 
Commission  observes  that  the  NGPA 
itself  provides  a  mechanism  to  deal  with 
the  special  circumstances  to  which  the 
comments  refer.  Section  502(c)  of  the 


■  The  Energy  Infonnation  Administration  of  the 
Department  of  Energy  is  responsible  for  the 
collection  of  data  and  the  calculation  and 
publication  of  the  alternative  fuel  price  ceilings. 


*  That  commenter  did  not  address  itself  to  itie 
issue  of  the  proposed  rule,  but  merely  reiterated  its 
interest  in  the  so-called  "contiguous  slate  approach" 
which  the  Commission  has  already  considered  in 
Docket  No.  RM7S-Z1. 
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NGPA  is  specifically  designed  to 
alleviate  situations  of  special  hardship, 
inequity,  or  unfair  distribution  of 
burdens.  In  fact,  one  company,  Berkshire 
Gas  Company,  has  Hied  an  application 
under  section  502(c)  (Docket  No.  SA81- 
53-000)  to  obtain  the  very  type  of  relief 
that  the  comments  have  proposed.  The 
Commission  believes  that,  if  a  disparity 
in  the  alternative  fuel  price  ceilings 
occurs  that  may  result  in  special 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens,  section  502(c)  of 
the  NGPA  is  available  to  any  person. 
The  Commission  therefore  concludes 
that  no  need  exists  for  a  supplementary 
provision  as  suggested  by  the  above 
comments. 

After  more  than  a  year  of  experience 
in  administering  the  program  with  48 
incremental  pricing  regions,  and  more 
than  two  years  effort  in  studying  the 
advantages  and  disadvantages 
associated  with  implementation  of  the 
31  metropolitan  regions,  the  Commission 
believes  that  no  benefit  will  be  gained 
by  adding  the  31  metropolitan  areas  as 
incremental  pricing  regions.  The  lack  of 
statistically  significant  data  upon  which 
to  base  calculations  of  alternative  fuel 
price  ceilings  for  the  metropolitan 
regions  makes  the  purpose  for  adding 
the  regions  (more  accurate  price 
ceilings)  unattainable.  Accordingly,  the 
Commission  is  eliminating  the  31 
metropolitan  regions,  and  retaining  the 
48  state  regions,  as  incremental  pricing 
regions, 

III,  Summary  of  the  Rule 

This  rule  amends  S  282.404  and 
Appendix  I  to  Subpart  D  of  Part  282  of 
the  Commission's  regulations.  Paragraph 
(a)  of  §  282,404.  which  sets  forth  the 
general  rule  for  publishing  alternative 
fuel  price  ceilings  and  lists  corrections 
to  previously  published  price  ceilings,  is 
not  changed  by  this  rule. 

Paragraph  (b)(1)  of  §  282,404,  which 
establishes  the  date  upon  which  the 
monthly  price  ceilings  will  be  published, 
remains  unchanged  in  substance  by  this 
rule.  Paragraph  (b)(2),  which  established 
the  date  for  publication  of  price  ceilings 
for  the  metropolitan  regions,  is  deleted. 

Prior  to  issuance  of  mis  rule, 
paragraph  (c)(1)  of  §  282.404  provided 
that,  until  publication  of  price  ceilings 
for  the  metropolitan  regions,  the  48  state 
regions  are  the  incremental  pricing 
regions.  This  rule  deletes  the  clause 
referring  to  the  metropolitan  regions, 
thus  removing  the  metropolitan  region 
limitation  on  the  48  state  regions  as 
incremental  pricing  regions.  Paragraph 
(c)(2)  which  provided  that,  after  the  date 
of  publication  of  price  ceilings  for  the 
metropolitan  regions,  the  incremental 
pricing  regions  will  be  the  48  state 


regions  and  the  31  metropolitan  regions. 
is  deleted. 

Appendix  I  to  Subpart  D  of  Part  282 
listed  the  31  metropolitan  regions  and 
eight  multistate  regions.  This  rule 
deletes  the  list  of  metropolitan  regions. 

Finally,  the  map  at  the  end  of 
Appendix  I.  on  which  the  metropolitan 
regions  were  represented,  is  deleted  by 
this  rule. 

IV.  Effective  Date 

In  Order  Nos.  50  and  81.  the 
Commission  temporarily  deferred 
implementation  of  the  metropolitan 
regions  and  used  the  48  contiguous 
states  as  incremental  pricing  regions. 
This  rule  maintains  the  status  quo 
established  by  Order  Nos.  50  and  81  by 
continuing  to  use  the  48  contiguous 
states  as  incremental  pricing  regions 
and  eliminating  the  31  metropolitan 
regions.  Moreover,  to  implement  the 
metropolitan  region  alternative  fuel 
price  ceilings  for  30  days  would  be  very 
disruptive  and  costly,  and  would  serve 
no  useful  purpose.  Accordingly,  in 
accordance  with  5  U.S.C.  553(d].  the 
Commission  finds  that  good  cause  exists 
to  make  this  rule  effective  upon 
issuance. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301  el  seq..  Department  of  Energy 
Organization  Act,  42  U.S.C.  7701  el  seq.,  E.O. 
12009.  42  CFR  46267  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282, 
Subchapter  I  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  as 
provided  below,  effective  upon  issuance. 

By  the  Commission. 
Kennetli  F.  Plumb. 

Secretary. 

PART  282— INCREMENTAL  PRICING 

1.  Section  282.404  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  282,404    Alternative  fuel  price  ceilings. 

***** 

(b)  Publication.  Alternative  fuel  price 
ceilings  shall  be  published  for  each  of 
the  contiguous  48  states  of  the 
continental  United  States  on  or  before 
the  twentieth  day  of  each  month. 

(c)  Incremental  pricing  regions.  The 
incremental  pricing  regions  used  for 
purposes  of  this  part  shall  be  each  of  the 
contiguous  48  states  within  the 
continental  United  States.  The 
alternative  fuel  price  ceilings  applicable 
to  the  District  of  Columbia  shall  be  the 
ceilings  published  for  the  State  of 
Maryland. 

2.  Appendix  I  to  Subpart  D  of  Part  282 
is  amended  by  removing  the  map  of  the 
continental  United  States  illustrating  the 


31  metropolitan  incremental  pricing 
regions  and  is  further  revised  to  read  as 

follows: 

Appendix  I — Incremental  Pricing  Regions 

The  following  are  multistate  regions  which 
may  be  used  by  the  Commission  in  deriving 
alternative  Fuel  price  ceiling  for  state 
incremental  pricing  regions  (1)  for  which 
statistically  valid  samples  of  oil  prices  may 
be  unavailable,  or  (2)  where  the  Commission 
determines  that  the  public  interest  requires 
use  of  the  regional  ceiling  in  place  of  the  state 
ceiling. 

Region  A.  New  England  l^ultislate  Region 

Maine 

New  Hampshire 

Vermont 

Massachusetts 

Connecticut 

Rhode  Island 

Region  B.  Mid-Atlantic  Multistate  Region 

New  York 
Pennsylvania 
New  Jersey 
Delaware 
Maryland 

Region  C.  Southeastern  Multistate  Region 

Virginia 
North  Carolina 
South  Carolina 
Tennessee 
Georgia 
Florida 
Alabama 
Mississippi 

Region  D.  Midwestern  Multistate  Region 

West  Virginia 

Kentucky 

Ohio 

Indiana 

Michigan 

Illinois 

Wisconsin 

Region  E.  Great  Plains  Multistate  Region 

Minnesota 

Iowa 

Missouri 

Kansas 

Nebraska 

North  Dakota 

South  Dakota 

Region  F.  South  Central  Multistate  Region 

Arkansas 
Louisiana 
Texas 
Oklahoma 
New  Mexico 

Region  C.  Roclty  Mountain  Multistate  Region 

Montana 

Idaho 

Wyoming 

Utah 

Colorado 

Region  H.  Pacific  Coast  Multistate  Region 

Washington 

Oregon 

Nevada 
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California 
Arizona 

|FR  Doc.  B\-^«7  Filod  10-15-81;  *4S  iun| 
BILLING  CODE  6717-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6043 
[W-713421 

Wyoming;  Revocation  of  Executive 
Order  No.  6819,  Withdrawal  for  the 
City  of  Rawlins  Waterworks  Protects 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
withdrawal  affecting  600  acres  of  public 
lands  temporarily  withdrawn  in 
connection  with  waterworks  projects  for 
the  City  of  Rawlins,  Wyoming,  and 
restores  the  lands  to  operation  of  the 
public  land  laws,  including  the  mining 
laws. 

EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer.  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6819  of  August 
11, 1934,  which  temporarily  withdrew 
the  following  described  public  lands  in 
connection  with  waterworks  projects  for 
the  City  of  Rawlins,  Wyoming,  is  hereby 
revoked  in  its  entirety: 

Sixth  Principal  Meridian 
T.  17N..  R88W., 

Sec.ll.WViNW'/*; 

Sec.  12,  NE'A.  E'/iNWVi,  SWy4,  WV4SEy4. 
and  SEV4SEV4. 

The  area  described  contains  600  acres  In 
Carbon  Coonty. 

The  remainder  of  the  lands  described 
in  Executive  Order  No.  6819  were 
patented  prior  to  the  date  thereof  and 
erroneously  included  in  the  withdrawal 
order. 

2.  At  10  a.m.  on  November  6, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 


3.  The  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  November  6, 1981.  They  have  been 
and  will  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws  for 
metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Carrey  E.  Cainithers. 
Assistant  Secretary  of  the  Interior. 
October  1. 1981. 

|FR  Due.  81-29041  Filed  10-13-81:  8:43  Hm| 
BHXINQCOOE  4310-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-109;  mil-3697] 

FM  Broadcast  Station  in  Anchorage 
and  Eagle  River,  Alaska;  Ctianges 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  298  to  Anchorage.  Alaska,  as 
that  community's  seventh  FM 
assignment.  This  action  is  in  response  to 
a  petition,  filed  by  Lynn  Blair,  proposing 
the  assignment  of  Channel  298  to  Eagle 
River,  Alaska. 

date:  Effective  November  16. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anchorage  and 
Eagle  River,  Alaska),  BC  Docket  81-109 
RM-3697.  Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  4, 1981. 
Released:  September  15, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  Fed.  Reg. 
15754,  published  March  9, 1981. 
proposing  three  alternative  assignment 
plans:  (1)  assign  Channel  298  to 
Anchorage,  Alaska,  (2)  assign  Channel 
285A  to  Eagle  River.  Alaska,  or  (3) 
assign  Channel  298  to  Eagle  River.  Lynn 
Blair  ("petitioner")  filed  comments 


supporting  the  assignment  of  Channel 
298  to  either  Anchorage  or  Eagle  River. 
John  Lindauer  ("Lindauer")  filed 
comments  supporting  the  assignment  of 
Channel  296  to  Anchorage.  Northern 
Television  ("Northern")  filed  comments 
opposing  the  assignment  of  Chaimel 
285A  to  Eagle  River.  Petitioner  filed 
reply  comments. 

2.  Eagle  River  (population  2,437) '  is 
located  in  Anchorage  County, 
approximately  21  kilometers  (12.9  miles) 
east  of  Anchorage,  Alaska  (population 
48,029).  Eagle  River  has  no  local 
broadcast  service.  Anchorage  is 
presently  assigned  six  commercial  FM 
chaimels. 

3.  Petitioner,  in  her  comments,  states 
that  while  her  original  request  was  for 
the  assignment  of  Channel  298  to  Eagle 
River,  she  would  also  support,  as  an 
alternative,  the  assignment  of  Channel 
298  to  Anchorage  and,  under  §  73.203(b), 
apply  for  Eagle  River,  if  the  channel 
were  assigned  to  Anchorage.  Petitioner 
states  that  she  will  not  apply  for 
Channel  285A,  if  assigned  to  Eagle 
River.  In  support  of  the  Eagle  River 
assignment,  petitioner  argues  that  Eagle 
River  is  a  growing  and  thriving 
community,  located  12  miles  from 
Anchorage  with  a  distinct  and  rural 
character.  This  distinctiveness  is  said  to 
provide  assurance  that  as  an  Eagle 
River  station,  it  would  not  be  necessary 
to  rely  on  Anchorage.  Petitioner  also 
urges  that  the  Commission  not 
misinterpret  the  case  of  Communication 
Investment  Corp.,  48  RR  2d  1291  (1981), 
as  it  relates  herein,  to  require  the 
designation  of  a  transmitter  site  and 
thereby  overemphasize  that  factor  over 
the  eight  other  factors  cited  in  that  case. 
Petitioner  states  that  she  is  considering 
several  possible  transmitter  locations. 

4.  Lindauer,  in  his  comments,  states 
that  he  supports  the  assignment  of 
Channel  2^  to  Anchorage.  He  further 
notes  that  the  needs  of  Eagle  River  could 
be  more  appropriately  addressed  by  a 
Class  A  channel.  Lindauer  states  his 
intent  to  apply  for  the  channel,  if 
assigned  to  Anchorage. 

5.  Northern,  in  its  comments,  voices 
opposition  to  the  proposal  to  assign 
Channel  285A  to  Eagle  River.  Northern 
states  that  such  an  assignment  will 
interfere  with  Northern's  background 
SCA  operation.  Northern  states  that  it 
does  not  oppose  the  assignment  of 
Channel  298  to  either  Eagle  River  or 
Anchorage. 

6.  In  her  reply  comments,  petitioner 
states  that  Northern's  opposition  is  only 
to  the  proposal  of  Channel  285A  to  Eagle 


'  Population  Hgures  ate  taken  from  the  1970  II.S. 
Genu*. 
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River.  However,  she  states  that  there  is 
no  interest  shown  in  such  an  assignment 
and  therefore  Northern's  position  is 
consistent  with  her  position. 

7.  Since  Eagle  River  is  located 
approximately  20.7  kilometers  (12.9 
miles)  from  Anchorage,  the  assignment 
of  Channel  298  to  either  Anchorage  or 
Eagle  River  makes  the  channel  available 
for  use  at  Eagle  River  as  requested  in 
any  case.  See  §  73.203(b)  of  the 
Commission's  Rules.  However,  we  do 
have  another  interest  in  using  the 
channel  at  Anchorage  and  only  an 
Anchorage  assignment  will  permit  its 
use  there.  On  that  basis  alone,  we  would 
prefer  the  Anchorage  assignment  and 
defer  to  the  application  processing,  the 
issue  of  which  community  should  be 
favored  so  as  not  to  foreclose  either 
possibility.  Nevertheless,  we  find  that 
the  proper  location  for  the  assignment  of 
Channel  298  is  Anchorage,  as  the  larger 
community.  Eagle  River,  based  on  its 
population  figures,  provided  by 
petitioner,  is  not  large  enough  to  qualify 
for  a  Class  C  assignment.  We  make 
exceptions  where  outlying  areas  are  in 
need  of  service  which  can  be  provided 
by  the  requested  assignment.  However, 
no  such  showing  has  been  submitted 
and  it  is  unlikely  that  any  significantly 
populated  areas  would  be  reached  by 
the  Eagle  River  assignment  that  are  not 
already  reached  by  the  six  commercial 
FM  stations  already  licensed  to 
Anchorage.  Hence,  the  needs  of  Eagle 
River  for  a  local  station  could  be 
satisfied,  in  our  opinion,  by  a  Class  A 
station.  A  further  difficulty  that  we  have 
with  the  Eagle  River  Class  C  proposal 
was  expressed  by  us  in  the  Notice — that 
being  the  proximity  of  Eagle  River  to  the 
much  larger  city  of  Anchorage  and,  as 
such  the  inevitable  consequence  of  the 
station  seeking  advertising  from  and 
service  to  Anchorage  in  order  to 
compete  in  the  larger  market.  We  gave 
petitioner  an  opportunity  to  dispel  this 
purpose  by  indicating  her  proposed 
transmitter  location.  The  purpose  of  this 
information  was  to  then  evaluate 
petitioner's  intent  under  the  factors  set 
forth  in  Communication  Investment 
Corp.  V.  F.C.C.,  supra.  We  did  not  intend 
to  place  undue  weight  on  the  transmitter 
location,  it  was  just  that  the  transmitter 
location  was  the  only  piece  of 
information  missing  to  enable  us  to 
make  an  analysis  of  the  pertinence  of 
that  case  to  the  present  situation.  Since 
petitioner  has  not  provided  that 
information,  our  concerns  of  the  Eagle 
River  station  becoming  nothing  more 
than  another  Anchorage  station  are  not 
diminished.  Therefore,  we  find  no  basis 
for  favoring  Eagle  River  over  Anchorage 
as  the  desired  location  of  a  first  Class  C 


assignment.  Rather,  petitioner  may 
make  her  case  when  applying  for  Eagle 
River  under  the  15-mile  rule. 

8.  The  assignment  of  Channel  298  to 
Anchorage  will  cause  preclusion  on 
Channels  295,  296A,  297,  29a  299  and 
300.  Petitioner  indicates  that  there  are 
no  alternative  channels  for  the 
precluded  communities  of  1,000  or  more 
population  within  65  miles.*  Each  of 
these  communities  are  located  within  15 
miles  of  Anchorage  and  may  also  apply 
for  Channel  298  or  for  the  recently 
assigned  Channel  293  in  BC  Docket  80- 
281,  under  the  15-mile  rule. 

9.  Accordingly,  it  is  ordered.  That 
effective  November  16. 1981.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules  is  amended  as 
follows: 


Qty 

ChvmalNo. 

263.  267,  271.  •276A,  281, 
288A,  293,  298 

10.  Authority  for  the  action  taken 
herein  is  contained  in  §S  4(i).  5(d)(1)  and 
307(b)  of  the  Communication's  Act  of 
1934.  as  amended,  and  §  0,281  of  the 
Commission's  Rules. 

11.  Assignment  of  Channel  298  is 
conditioned  on  noninterference  to  the 
Federal  Communications  Commission 
monitoring  station  in  Anchorage. 

12.  For  further  information  concerning 
the  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 108^, 
47  U.S.C.  154,  303). 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-29749  Filed  10-13-81: 8:45  ain| 
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47  CFR  Part  73 

[BC  Docket  Na  81-281;  RM-37071 

FM  Broadcast  Station  In  Deer  Park, 
Washington;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  296A  to  Deer  Park. 
Washington,  in  response  to  a  petition 


*  Those  communitiet  include:  Speiurd 
(population  18,088):  Fort  Richardson  (population 
8,880);  Palmer  (population  1,140):  Birdswood 
(population  1,219).  and  Sand  Lake  (population 
4.168). 


filed  by  Gerald  E.  Carpenter,  Eric  E. 
Carpenter,  and  Louis  Musso  III,  d/b/a 
Tri-County  Broadcasting.  The 
assignment  could  provide  Deer  Park 
with  a  first  local  aural  service. 

DATE:  Effective  December  4, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Deer  Park, 
Washington).  BC  Docket  No.  81-281. 
RM-3707.  Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  28, 1981. 
Released:  October  2, 1981. 

By  the  Acting  Chief.  Policy  and  Rules  " 
Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  25488. 
published  May  7. 1981,  proposing  the 
assignment  of  FM  Channel  296A  to  Deer 
Park,  Washington,  as  that  community's 
first  FM  assignment,  at  the  request  of 
Gerald  E.  Carpenter,  Eric  E.  Carpenter, 
and  Louis  Musso  III,  d/b/a  Tri-County 
Broadcasting  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Deer  Park  (population  2,140),'  in 
Spokane  Coimty  (population  341,835),  is 
located  approximately  368  kilometers 
(230  miles)  east  of  Seattle,  Washington, 
and  32  kilometers  (20  miles)  north  of 
Spokane.  Washington.  This  commimity 
presently  has  no  local  aural  service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Deer  Park 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Deer  Park. 
Washington.  An. interest  has  been 
shown  for  its  use,  and  such  an 
assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  296A  to  Deer  Park. 
Washington. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  is 
contained  in  Sections  4{i).  5(d)(1).  303  (g) 
and  (r)  of  the  Communications  Act  of 


■Population  ngures  are  extracted  from  the  1980 
U.S.  Census. 
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1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  December  4. 1981,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments.  IS  AMENDED 
with  regard  to  the  following  community: 


CHy 


Deer  Parti,  Washington.. 


Channel 
No. 


296A 


8.  It  is  further  ordered.  That  this 
proceeding  Is  Terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Bhunenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  81-2*748  Filed  10-1^-81:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arxJ 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-80-118] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Refrigerators  and  Refrigerator- 
Freezers,  and  Freezers 

agency:  Office  of  Conservation  and 

Renewable  Energy,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy  is 
issuing  this  notice  of  further  rulemaking 
concerning  proposed  amendments  to  the 
test  procedures  for  refrigerators  and 
refrigerator-freezers,  and  freezers.  The 
present  notice  is  a  modification  of  the 
proposed  amendments  published  July  14. 
1980.  The  test  procedures  appear  at  10 
CFR  Part  430,  Subpart  B.  They  are  part 
of  the  Energy  Conservation  Program  for 
Consumer  Products  estaWished 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  89 
Stat.  917),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619,  92  Stat.  3266).  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products.  The  rule  changes  being 
proposed  reduce  the  test  burden  on 
manufacturers. 

DATES:  Written  comments  in  response  to 
this  notice  by  November  30, 1981. 
ADDRESSES:  Comments  to  Ms.  C.  Snipes, 
V3-  Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Hearings  and  Dockets.  CE-62, 1000 
Independence  Ave.  S.W.,  Washington. 
D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Office  of  Building 
Energy  Research  and  Development,  Test 
and  Evaluation  Branch.  Room  GH-065. 


1000  Independence  Ave.  S.W., 
Washington,  D.C.  20585.  (202)  252-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
GC-33,  Room  6B-144, 1000 
Independence  Ave.  S.W.,  Washington, 
D.C.  20585,  (202)  252-9510. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1, 1977.  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  Energy  Convservation 
Program  for  Consumer  Products  under 
Section  301  of  the  Department  of  Energy 
Orgnization  Act  (Pub.  L.  95-91).  The 
Energy  Conservation  Program  for 
Consumer  Products  was  established  by 
FEA  pursuant  to  Title  VI,  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  Subsequently.  EPCA  was 
amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
References  in  this  notice  to  "the  Act"  or 
to  section  of  the  Act,  refer  to  the  Energy 
Policy  and  Conservation  Act,  as 
amended  by  NECPA. 

The  Act  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including 
refrigerators  and  refrigerator-freezers, 
and  freezers.  Test  procudures  were 
proposed  for  refrigerators  and 
refrigerator-freezers,  and  freezers  by 
notice  issued  April  12, 1977  (42  FR  21576, 
April  27, 1977).  A  public  hearing  on  the 
proposed  test  procedures  was  held  on 
June  14, 1977.  Final  test  procedures  were 
prescribed  on  September  8. 1977  (42  FR 
46140,  September  14, 1977). 

Subsequently,  a  Petition  for 
Rulemaking  was  submitted  by  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM).  This  petition 
requested  that  DOE  examine  shortened 
test  procedures  for  refrigerators  and 
refrigerator-freezers,  and  freezers. 
AHAM  stated  that  its  alternate  test 
procedures  were  much  less  burdensome 
and  would  give  results  that  would  differ 
by  less  than  four  percent  from  those 
obtained  under  the  existing  DOE  test . 
procedures.  Upon  the  request  of  DOE, 
the  National  Bureau  of  Standards  (NBS) 
experimentally  evaluated  the  alternate 
test  procedures  suggested  by  AHAM. 
After  study,  NBS  recommended  to  DOE 
revised  test  procedures  which 
incorporated  many  of  the  AHAM 
suggestions.  On  July  14, 1980,  DOE 


proposed  these  revised  test  procedures 
as  an  amendment  to  the  existing 
procedures  (45  FR  47396). 

Information  received  by  DOE  during 
the  public  hearing  on  September  9. 1980. 
and  in  written  comments  in  response  to 
the  July  14,  proposal  revealed  certain 
inadequacies  with  the  definition  of 
steady  state  conditions  and  with  the 
requirements  for  the  test  chamber 
ambient  air  temperature  gradient. 
Insufficient  information  was  available  in 
the  rulemaking  record  to  address  these 
areas  satisfactorily.  Today,  DOE  is 
proposing  certain  additional  changes  to 
the  refrigerator  and  refrigerator-freezer, 
and  freezer  proposed  test  procedures  of 
Jidy  14,  to  satisfy  concerns  raised  by 
commenters. 

B.  Discussion 

(1)  Temperature  Controls.  For 
products  with  a  single  temperature 
control  knob,  the  existing  test 
procedures  require  that  energy 
consumption  be  measured  at  three 
control  settings  (warm,  mid,  and  cold). 
The  July  14  proposal  required  only  two 
settings,  one  at  the  midpoint  and  the 
other  at  either  the  warm  or  cold  setting 
so  that  the  temperatures  of  the  two 
settings  bracket  the  standardized 
temperature.  Standardized  temperatures 
are  15°  F  in  the  freezing  compartment  for 
refrigerators.  5°  F  in  the  freezing 
compartment  for  refrigerator-freezers,  0* 
F  for  freezers,  and  38°  F  in  the  fresh  food 
compartment  for  all-refrigerators. 

On  products  with  two  temperature 
controls,  the  present  test  procedures 
require  that  products  be  tested  at  each 
of  the  exfreme  positions  of  the  controls 
(warm/warm,  warm/cold,  cold/warm, 
and  cold/cold).  The  July  14  proposal 
reduced  the  number  of  test  points  from 
four  to  two.  The  first  test  is  made  with 
both  controls  set  at  their  midpoints,  and 
the  second  test  is  made  at  either  the 
warm/warm  or  cold/cold  setting  as 
required  so  that  the  compartment 
temperatures  bracket  the  standardized 
temperature. 

(2)  Three-year  Period.  The  July  14 
proposal  would  have  eliminated  the 
existing  test  procedures  for  refrigerators 
and  refrigerator-freezers,  and  freezers. 
Since  the  proposed  and  existing  test 
procedures  give  almost  identical  results, 
several  commenters  requested  that  a 
three-year  period  be  allowed  during 
which  the  use  of  either  test  procedure 
would  be  allowed.  The  commenters 
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stated  that  manufacturers  should  have 
the  option  to  test  their  products  under 
either  test  procedure  during  this  three- 
year  period  so  they  would  not  have  to 
retest  immediately  all  models  which  are 
currently  labeled.  Since  the  differences  in 
results  obtained  between  the  two  test 
procedures  should  be  small  and  would 
not  mislead  consumers.  DOE  is 
proposing  use  of  either  procedure  during 
a  three-year  period. 

(3)  Test  Chamber  Ambient 
Temperature  Gradient.  Commenters 
noted  that  the  DOE  revised  procedure 
did  not  contain  a  requirement  that  the 
test  chamber  vertical  ambient  air 
temperature  gradient  be  maintained 
when  tests  are  in  progress.  DOE  and 
NBS  agree  this  requirement  is  advisable. 
Therefore,  both  the  requirement  and  a 
method  for  measuring  ambient  gradient 
are  included  in  today's  proposed 
amendment. 

(4)  Definition  of  "Steady-state" 
Conditions.  The  July  14  proposal 
required  that  a  test  period  could  not 
start  until  the  imit  being  tested  reached 
"steady-state"  (non-varying) 
temperature  conditions.  However,  a 
precise  definition  of  "steady-state" 
conditions  was  not  included. 
Commenters  requested  that  DOE 
incorporate  the  defmition  used  in 
AHAM  Standard  HRF-1-1979.  NBS  and 
DOE  evaluated  this  suggestion  but  found 
that  the  AHAM  definition  would  not 
completely  define  steady  state 
conditions  for  all  products  under  all 
circumstances.  Consequently,  today's 
proposed  rule  includes  a  new  definition 
of  "steady-state"  conditions  that  is 
designed  to  be  compatible  with  the  July 
14  test  methods  under  all  circumstances. 

(5)  Accuracy  of  Temperature 
Measurements.  While  analyzing  public 
comments.  NBS  discovered  that  the 
AHAM  standard  (AHAM-HRF-1-1979). 
referenced  by  the  July  14  proposal,  did 
not  clearly  define  the  required  accuracy 
of  temperature  measurements. 
Consequently,  today's  proposed  rule 
specifies  the  same  accuracy  requirement 
contained  in  the  existing  DOE  test 
procedure. 

(6)  Non-time  Initiated  (Demand) 
Defrost.  Many  commenters  objected  to 
the  inclusion  in  the  July  14  proposed  rule 
of  a  procedure  for  measuring  the  energy 
consumption  of  refrigeration  products 
with  non-time  initiated  (demand) 
defrost.  They  stated  that  this  type  of 
system,  although  technologically 
feasible,  is  not  currently  marketed  in  the 
United  States.  After  publication  of  the 
proposed  rule,  the  "Provisions  for  the 
Waiver  of  Consumer  Product  Test 
Procedures,"  which  allow  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  temporarily  to  waive 


test  procedures  for  a  particular  covered 
product,  became  effective  (45  FR  64108, 
September  28, 1980).  Consequendy,  DOE 
has  concluded  that  test  procedures  for 
non-time  initiated  defrost  products  are 
not  currenUy  needed.  If  such  products 
afe  produced  in  the  future  and  the  then 
existing  test  procedures  do  not 
accurately  measiu'e  the  true  energy 
consumption  of  the  machines,  the 
manufacturer  may  petition  for  a  waiver 
from  the  test  procedures  (10  CFR  430.27). 
Accordingly,  today's  proposed  rule  does 
not  include  test  procedures  for  non-time 
initiated  defrost  products. 

(7)  Long-time  Initiated  Defrost  One 
commenter,  when  reviewing  the  non- 
time  initiated  defrost  procedures,  noted 
that  these  procedures  could  be  adapted 
very  easily  to  newly-designed  automatic 
defrost  products  which  operate  for 
unusually  long  time  periods,  i.e.,  greater 
than  24  hours,  between  defrosting.  NBS 
investigated  this  method  and  found  that 
such  a  procedure  could  greaUy  reduce 
test  time,  since  a  test  point  that 
ou-renUy  required  four  days  of  testing 
might  be  obtained  in  less  than  24  hours 
with  almost  with  no  loss  of  accuracy. 
Today's  proposal  incorporates  an 
alternate  procedure  for  testing  of 
automatic  defrost  refrigerator-freezers 
and  freezers  which  require  more  than  14 
hours  of  compressor-operating  time 
between  defirost  periods.  NBS  and  DOE 
chose  the  fourteen  hour  period  because 
a  product  whose  compressor  runs  60%  of 
the  time  would  require  a  test  period  of 
greater  than  24  hours.  A  longer  test 
period  could  be  burdensome  and  does 
not  result  in  significandy  increased 
accuracy  since  units  which  operate  for 
more  than  14  hours  between  defrost 
cycles  use  only  about  1.5%  of  their 
electrical  energy  consumption  to 
perform  the  defrost  function. 

(8)  Special  Cases  for  Reffigeratora 
and  Refrigerator-freezers.  NBS  review 
of  the  July  14  proposal  has  indicated 
that  there  are  two  cases,  though 
occurring  infr«quenUy,  where  the 
calculation  procedures  need  to  be 
defined  more  precisely.  The  first  case 
occurs  when  the  freezer  compartment 
(or  in  the  case  of  an  all-refrigerator,  the 
fresh  food  compartment)  temperatures 
are  always  below  the  standardized 
temperatures  for  reporting  energy 
consumption.  In  this  case,  the  energy 
consumption  to  be  reported  is  that 
which  ocoirs  at  the  warmest  control 
settings;  hence  there  is  no  need  to 
perform  a  test  at  the  colder  setting*,  llie 
second  case  occurs  when  the 
compartment  temperatures  are  always 
above  the  standardize  temperatures. 
These  conditions  usually  characterize  a 
product  whose  refrigeration  system  is 


underdesigned.  For  these  products,  the 
medium  and  cold  temperature  control 
settings  will  likely  result  in  compartment 
temperatiu^s  very  close  together  since 
the  compressor  will  probably  be  running 
almost  constanUy  at  both  control 
settings.  Since  energy  use  is  determined 
by  extrapolating  the  results  of  these  two 
test  points,  small  errors  in  each  point 
could  result  in  large  errors  in  the 
extrapolated  result  Consequently,  a  test 
with  the  temperature  controls  set  in  the 
warm  positions  should  be  performed  so 
the  energy  use  may  be  deternuned  much 
more  precisely  by  an  extrapolation  from 
the  warm  test  point  to  the  cold  test 
point.  Today's  proposed  test  procedures 
include  the  above  provisions  for  treating 
these  two  special  cases. 

(9)  All-refrigerators.  The  July  14 
proposal  defined  an  all-refrigerator  as  a 
refrigerator  whose  freeezing 
compartment  volume  was  less  than  0.2S 
cubic  feet.  Due  to  the  small  size  of  this 
compartment,  no  load  of  frozen  food 
packages  was  required  in  the  freezer.  A 
manufacturer  requested  that  this 
definition  be  changed  to  include  models 
whose  freezer  volume  was  less  than  0.30 
cubic  feet.  The  company  makes  a 
product  with  a  freezer  volume  greater 
than  0.25  cubic  feet  but  less  than  0.30 
cubic  feet.  The  commenter  stated  that 
the  fi^ezer  unit  is  still  too  small  to  have 
the  frozen  food  packages  properly 
arranged.  NBS  analyzed  these  comments 
and  concluded  that  refrigerators  whose 
freezer  volumes  are  smaller  than  0.50 
cubic  feet  would  probably  not  offer 
enough  space  to  arrange  properly  a  test 
load  in  the  freezer.  In  today's  proposed 
rule,  DOE  has  changed  the  definition  of 
an  all-refrigerator  to  include  units  with 
freezer  volumes  less  than  0.50  cubic  feet 
These  units  will  be  tested  without  a  load 
in  the  freezer.  DOE  invites  comment  arui 
data  from  interested  parties  concerning 
the  definition  of  an  all-refrigerator. 

Commenters  also  requested  that  DOE 
provide  a  method  to  calculate  the 
adjusted  volume  of  an  all-refrigerator. 
Adjusted  volume  is  used  to  compensate 
for  the  fact  that  of  two  similar  products 
with  equal  total  volumes,  the  unit  with 
the  larger  ratio  of  freezing  compartment 
volume  to  total  volume  will  consiune 
more  energy.  For  refrigerators, 
refrigerator-freezers,  and  freezers,  the 
adjusted  volume  is  calculated  by  the 
freezer  volume  multiplying  by  an 
adjustment  factor,  and  the  resulting 
product  is  added  to  the  fresh  food 
volume.  This  adjusted  volume,  which  is 
a  measure  of  useful  output  of  services,  is 
divided  by  the  electrical  consumption  to 
determine  the  energy  factor  of  the 
product.  For  the  all-refrigerators, 
adjustment  factor  values  of  1.12  and  1.0 
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were  suggested  by  commenters.  The  1.12 
factor  is  based  on  an  assumed  h'eezing 
compartment  temperature  of  32°  F. 
which  cannot  be  confirmed  since  no 
freezer  compartment  temperature 
measurements  are  required.  Even  if  the 
temperature  were  known  to  be  kept  at 
32'  F,  the  1.12  adjustment  factor  would 
only  be  appropriate  if  the  freezing 
compartment  in  all-refrigerators  was 
configured  in  the  same  geometrical 
fashion  as  in  refrigerators  and 
refrigerator-freezers.  Typically,  this  is 
not  the  case  since  all-refrigerator 
freezing  compartments  do  not  usually 
occupy  the  entire  upper  portion  of  the 
storage  volume.  Consequently,  today's 
proposed  rule  includes  an  adjustment 
factor  of  1.0.  and  the  adjusted  volume  of 
an  all-refrigerator  would  be  equal  to  the 
sum  of  the  volumes  of  the  fresh  food  and 
freezer  compartments. 

(10)  Freezer  Two-point  Test.  A 
commenter  complained  that  the  two- 
point  freezer  test  procedure  proposed  on 
July  14, 1980.  would  cause  a  decrease  in 
intra-laboratory  repeatabihty  of  test 
results,  which  due  to  the  statistical 
sampling  plan,  would  increase  the 
number  of  actual  tests  required  to 
maintain  the  same  statistical  confidence 
level.  Data  from  a  single  product  were 
provided  by  the  commenter  and  were 
reviewed  by  NBS  and  DOE.  These  data 
were  found  to  be  insufficient  to  support 
the  commenter's  position. 

Consequently,  today's  proposed 
freezer  test  procedure  contains  the  two- 
point  test  procedure  as  proposed  on  July 
14. 

(11)  Freezer  Performance.  Storage 
volume,  in  addition  to  estimated  annual 
operating  cost,  is  the  only  measure  of 
performance  for  freezers  in  the  existing 
test  procedures.  One  manufacturer 
requested  that  DOE  include  another 
measure  of  freezing  performance  in  the 
freezer  test  procedure.  Freezing 
performance  would  quantify  the  rate  at 
which  the  freezer  could  lower  the 
interior  termperature.  The  commenter 
stated  that  without  such  a  requirement  It 
is  possible  to  design  products  with  low 
energy  consumption  which  do  not  freeze 
food  at  acceptable  rates.  DOE 
acknowledges  such  designs  are 
technically  possible  but  has  no 
knowledge  of  their  actual  existence. 
Accordingly,  DOE  is  not  proposing 
freezing  rate  at  this  time  as  a  measure  of 
performance. 

(12)  Miscellaneous.  After 
consideration  of  all  the  comments  and 
consultation  with  NBS,  DOE  has 
incorporated  certain  minor  technical 
and  editorial  changes  that  were  not 
specifically  discussed  above.  For 
example,  the  test  period  for  non-cycling 
products  was  changed  from  30  minutes 


to  32  minutes  to  be  evenly  divisible  by 
the  maximum  4  minute  interval  between 
readings. 

An  analysis  of  technical  issues  raised 
during  the  comment  period  of  the  July  14 
proposal  was  performed  by  NBS.  The 
technical  analysis  entitled  "Revisions  to 
the  Proposed  Refrigerator,  Refrigerator- 
freezer,  Freezer  Test  Procedure"  is 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room, 
Room  lE-190  (Docket  No.  CAS-RM-flO- 
118),  1000  Independence  Ave.,  SW., 
Washington,  D.C.  20585. 

C.  Written  Comment  Procedure 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  comments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Refrigerators,  Refrigerator- 
freezers,  and  Freezers — Proposed  Test 
Procuedure  Revision;  Docket  No.  CAS- 
RM-60-118."  Fifteen  copies  should  be 
submitted  if  possible.  All  comments 
received  by  the  date  specified  at  the 
beginning  of  this  notice,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulation.  Pursuant  to  the 
provisions  of  10  CFR  1004.11,  any  person 
submitting  information  which  he  or  she 
believes  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  and  fifteen 
copies  from  which  information  claimed 
to  be  confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempted  from  public  disclosure. 

D.  Regulatory  and  Environmental 
Review 

Pursuant  to  Section  7(a)(1)  of  the 
Federal  Energy  Adminisfration  Act  of 
1974,  a  copy  of  the  July  14  proposed  rule 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  the  proposal  on  the  quality  of  the 
environment.  No  comments  were 
received  from  the  Administrator. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  has  evaluated  the  proposed 
revision  of  test  procedures  for 
refrigerators  and  refrigerator-freezers, 
and  freezers  to  determine  if  an 
environmental  assessment  (EA)  or  an 
environmental  impact  statement  (EIS)  is 
required.  The  test  procedures  will  be 
used  only  to  standardize  the 


measurement  of  energy  usage  for 
refrigerators  and  refrigerator-freezers, 
and  freezers.  The  action  of  prescribing' 
these  revised  test  procedures  will  not 
result  in  any  environmental  impacts. 
Because  it  is  clear  that  the  proposed 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  DOE  has 
determined  that  neither  an  EA  nor  an 
EIS  is  required. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  it  has  been  determined  that 
the  proposal  is  significant  in  nature  but 
does  not  have  major  impacts  to 
manufacturers  and  consumers  (i.e., 
would  not  impose  annual  economic 
costs  of  $100  million  or  more). 
Consequently,  a  regulatory  analysis  has 
not  been  prepared  for  this  proposed  rule. 

Today's  proposed  ruli.  has  also  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act.  Since  the  rule 
is  intended  to  reduce  testing  burden  for 
both  small  and  large  businesses  alike, 
DOE  has  determined  that  no  further 
specific  impact  analyses  are  required. 

In  consideration  of  the  foregoing,  (1) 
the  proposal,  set  forth  at  45  FR  47396  et 
seq.,  July  14, 1980,  to  amend  Chapter  II 
of  Title  la  Code  of  Federal  Regulations, 
is  withdrawn  and  (2)  it  is  proposed  to 
amend  Chapter  II  of  Title  10,  Code  of 
Fc  deral  Regulations,  as  set  forth  below.. 

Issued  in  Washington,  D.C,  September  22, 
1981. 

Joseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430, 
Subparts  A  and  B  and  Appendices  A 
and  B  are  amended  as  follows: 

Subpart  A— General  Provisions 

1.  Section  430.2  definitions  of  "electric 
refrigerator,"  "electric  refrigerator- 
freezer,"  "freezer."  "refrigerator,"  and 
"refrigerator-freezer"  are  revised  to  read 
as  follows: 

§430.2    [Amanded] 
*        •        •        •        • 

"Electric  refiigerator"  means  a 
cabinet  designed  for  the  refrigerated 
storage  of  food  at  temperatures  above 
32°F.,  and  having  a  source  of 
refrigeration  requiring  single  phase, 
alternating  current  electric  energy  input 
only.  An  electric  refrigerator  may 
include  a  compartment  for  the  freezing 
and  storage  of  food  at  temperatiu^s 
below  32'F..  but  does  not  provide  a 
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separate  low  temperature  compartment 
designed  for  the  freezing  of  and  the  long 
term  storage  of  food  at  temperatures 
below  8°F. 


"Electric  refrigerator-freezer"  means  a 
cabinet  which  consists  of  two  or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the 
refrigerated  storage  of  foods  at 
temperatures  above  32°F.  and  with  at 
least  one  of  the  compartments  designed 
for  the  freezing  of  and  the  storage  of 
frozen  foods  at  temperatures  of  8°F.  or 
below  which  may  be  adjusted  by  the 
user  to  a  temperature  of  0°F.  or  below. 
The  source  of  refrigeration  requires 
single  phase,  alternating  current 
electrical  energy  input  only. 
***** 

"Freezen''  means  a  cabinet  designed 
as  a  unit  for  the  storage  of  food  at 
temperatures  of  0°F.  or  below,  having 
the  ability  to  freeze  food  and  having  a 
source  of  refrigeration  requiring  single 
phase,  alternating  current  energy  input 
only.        I ; 

"Refrigerator"  means  an  electric 
refrigerator. 

•        *       «        *        • 

"Refrigerator-freezer"  means  an 
electric  refrigerator-freezer. 

Subpart  B— Test  Procedures 

2.  Section  430.22  paragraphs  (a)  and 
(b)  are  revised  and  [b)(6)  is  added  to 
read  as  follows: 

§  430.22    Test  procedures  for  measures  of 
energy  consumption. 

(a)  Refrigerators  and  refrigerator- 
freezers.  [Ij  The  estimated  annual 
operating  cost  for  electric  refrigerators 
and  electric  refrigerator-freezers  without 
an  anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors:  (i) 
The  represfentative  average-use  cycle  of 
365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  A  or  6.2  of  Appendix  Al  of 
this  subpart,  and  (iii)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  electric  refrigerators  and  electric 
refrigerator-freezers  with  an  anti-sweat 
heater  switch  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standaid  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 


cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory 
just  prior  to  shipping,  each  in  kilowatt- 
hours  per  cycle,  determined  according  to 

4.1  of  Appendix  A  or  6.2  of  Appendix  Al 
of  this  subpart  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(3)  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  electric  refrigerators  and  electric 
refrigerator-freezers  shall  be  the  product 
of  the  following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  4.1  of  Appendix  A  or  6.2  of 
Appendix  Al  to  this  subpart  and  (iii) 
the  representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(4)  The  energy  factor  for  electric 
refrigerators  and  electric  refrigerator- 
freezers,  expressed  in  cubic  feet  per 
kilowatt-hour  per  cycle,  shall  be — 

(i)  For  electric  refrigerators  and 
electric  refrigerator-freezers  not  having 
an  anti-sweat  heater  switch,  the 
quotient  of  (A)  the  adjusted  total  volume 
in  cubic  feet  determined  according  to 

4.2  of  Appendix  A  or  6.1  of  Appendix  Al 
of  this  subpart  divided  by  (B)  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  in  kilowatt-hours 
per  cycle,  determined  according  to  6.2  of 
Appendix  A  of  this  subpart,  the  resulting 
quotient  then  being  rounded  off  to  the 
second  decimal  place,  and 

(ii)  For  electric  refrigerators  and 
electric  refrigerator-freezers  having  an 
anti-sweat  heater  switch,  the  quotient  of 
(A)  the  adjusted  total  volume  in  cubic 
feet  determined  according  to  4.2  of 
Appendix  A  or  6.1  of  Appendix  Al  of 
this  subpart  divided  by  (B)  half  the  sum 
of  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  and 
the  average  per-cycle  energy 
consumption  for  a  test  cycle  type  with 
the  anti-sweat  heater  switch  in  the 
position  set  at  the  factory,  each  in 
kilowatt-hours  per  cycle,  determine 
according  to  4.1  of  Appendix  A  or  6.2  of 
Appendix  Al  of  this  subpart  the 
resulting  quotient  then  being  rounded  off 
to  the  second  decimal  place. 

(5)  Other  useful  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  shall 
be  those  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  which 
the  Secretary  determines  are  likely  to 


assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendtx  A  or 
Appendix  Al  of  this  subpart. 

(6)  The  alternative  uniform  test 
method  for  measuring  the  energy 
consumption  of  electric  refrigerators  and 
electric  refrigerator-freezers  set  forth  in 
Appendix  Al  of  this  subpart  may  be 
used  instead  of  the  procedure  set  forth 
in  Appendix  A  of  this  subpart  until  36 
months  from  the  effective  date  of  this 
amendment  After  that  date.  Appendix 
A  of  this  subpart  may  not  be  used  and 
only  Appendix  Al  (alternative  uniform 
test  method)  may  be  used. 

(b)  Freezers.  (1)  The  estimated  aimual 
operating  cost  for  freezers  without  an 
anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors:  (i) 
The  representative  average-use  cycle  of 
365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  B  or  6.2  of  Appendix  Bl  of  this 
subpart  and  (iii)  the  representative 
average  imit  cost  in  dollars  pe  kilowatt- 
hour  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(2)  The  estimated  aimual  operating 
cost  for  freezers  with  an  anti-sweat 
heater  svtntch  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory, 
each  in  kilowatt-hours  per  cycle, 
determined  according  to  4.1  of  Appendix 
B  or  6.2  of  Appendix  Bl  of  this  subpart 
and  (iii)  the  representative  average  unit 
cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(3)  The  estimated  aiuiual  operating 
cost  for  any  other  specified  cycle  t3rpe 
for  freezers  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  4.1  of  Appendix  B  or  6.2  of 
Appendix  Bl  of  this  subpart  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(4)  The  energy  factor  for  freezers, 
expressed  in  cubic  feet  per  kilowatt- 
hour  per  cyde,  shall  be— 
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(i)  For  freezers  not  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (a) 
the  adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4.2 
of  Appendix  B  or  6.1  of  Appendix  Bl  of 
this  subpart  divided  by  (B)  the  average 
per-cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  6.2  of 
Appendix  B  of  this  subpart,  the  resulting 
quotient  then  being  rounded  off  to  the 
second  decimal  place,  and 

(li)  For  freezers  having  an  anti-sweat 
heater  switch,  the  quotient  of  (A)  the 
adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4.2 
of  Appendix  B  or  6.1  of  Appendix  Bl  of 
this  subpart,  divided  by  (B)  half  the  sum 
of  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  and 
the  average  per-cycle  energy 
consmnption  for  a  test  cycle  type  with 
the  anti-sweat  switch  in  the  position  set 
at  the  factory  just  prior  to  shipping,  each 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.1  of  Appendix  B  or  6.2  of 
Appendix  Bl  of  this  subpart,  the 
resulting  quotient  then  being  rounded  oft 
to  the  second  decimal  place. 

(5)  Other  useful  measures  of  energy 
consumption  for  freezers  shall  be  those 
measures  of  energy,  consumption  for 
freezers  which  the  Secretary  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  B  or  Appendix  Bl  of  this 
subpart 
***** 

(6)  The  alternative  uniform  test 
method  for  measuring  the  energy 
consumption  for  freezers  set  forth  in 
Appendix  Bl  of  this  subpart  may  be 
used  instead  of  the  procedure  set  forth 
in  Appendix  B  of  this  subpart  until  36 
months  from  the  effective  date  of  this 
amendment.  After  that  date.  Appendix  B 
of  this  subpart  may  not  be  used  and  only 
Appendix  Bl  (alternative  uniform  test 
method]  may  be  used. 


3.  Subpart  B  of  Part  430  is  amended  by 
adding  after  Appendix  A.  Appendix  Al, 
as  follows: 

Appendix  AI  (Alternative)  to  Subpart  B  of 
Part  430— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Elec^c 
Refrigerator-Freezers 

1.  Definitions 

t.l    "HRF-1-1979"  means  the  Associution 
of  Home  Appliance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerator-freezers,  and  household  freezers, 
also  approved  as  an  American  National 
Standard  as  a  revision  of  ANSI  B  38.1-1970. 


1.2  "Adjusted  total  volume"  means  the 
sum  of  (i)  the  fresh  food  compartment  volume 
as  defined  in  HRF-1-1979  in  cubic  feel,  and 
(ii)  the  product  of  an  adjustment  factor  and 
the  net  freezer  compartment  volume  as 
defined  in  HRF-1-1979,  in  cubic  feet. 

1.3  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  refrigerator 
or  refrigerator-freezer  to  prevent  the 
accumulation  of  moisture  on  exterior  surfaces 
of  the  cabinet  under  conditions  of  high 
ambient  humidity. 

1.4  "All-refrigerator"  means  an  electric 
refrigerator  which  does  not  include  a 
compartment  for  the  storage  of  frozen  food  at 
temperatures  below  32'F  (O.O'C).  It  may 
Include  a  compartment  of  0.50  cubic  feet  (14.2 
liters)  or  less  for  freezing  and  storage  of  ice. 

1.5  "Cycle"  means  the  period  of  24  hours 
for  which  the  energy  use  of  an  electric 
refrigerator  or  electric  refrigerator-freezer  is 
calculated  as  though  the  consumer  activated 
compartment  temperature  controls  were  set 
so  that  the  desired  compartment 
temperatures  were  maintained. 

1.6  "Cycle  type"  means  the  set  of  test 
conditions  having  the  calculated  effect  of 
operating  an  electric  refrigerator  or  electric 
refrigerator- freezer  for  a  period  of  24  hours, 
with  the  consumer  activated  controls  other 
than  those  that  control  compartment 
temperatures  set  to  establish  various 
operating  characteristics. 

1.7  "Standard  cycle"  means  the  cycle  type 
in  which  the  antisweat  heater  control,  when 
provided,  is  set  in  the  highest  energy 
consuming  position. 

1.8  "Automatic  defrost"  means  a  system 
in  which  the  defrost  cycle  is  automatically 
initiated  and  terminated,  with  resumption  of 
normal  refrigeration  at  the  conclusion  of 
defrost  operation.  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refrigerated  surfaces.  Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
operation  of  the  automatic  defrost  system. 

1.9  "Long-time  Defrost"  means  an 
automatic  defrost  system  where  the  timed 
interval  between  defrosts  is  always  greater 
than  14  hours. 

1.10  "Stabilization  Period"  means  the 
total  period  of  time  during  which  steady-state 
conditions  are  being  attained  or  evaluated. 

2.  Test  Conditions 

2.1  Operational  conditions,  the  electric 
refrigerator  or  electric  refiigerator-freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  7.2  through  section  7.4.3.3,  except  that 
the  vertical  ambient  temperature  gradient  at 
locations  10  inches  (25.4  cm)  out  from  the 
centers  of  the  two  sides  of  the  unit  being 
tested  is  to  be  maintained  during  the  test. 
Unless  the  area  is  obstructed  by  shields  or 
baffles,  the  gradient  is  to  be  maintained  from 
2  inches  (5.1  cm)  above  the  floor  or 
supporting  platform  to  a  height  one  foot  (30.5 
cm)  above  the  unit  under  test.  Other 
exceptions  are  noted  in  2.3  and  5.1  below. 

2.2  Ambient  temperature.  The  ambient 
temperature  of  the  air  surrounding  the  unit 
being  tested  shall  be  90.0  ±  VF  (32.3  ± 
0.6°C)  during  the  time  while  the  unit  is 
stabilizing  to  steady  state  conditions  and 
during  the  test  period. 


2.3  Conditions  for  automatic  defrost 
refrigerator-freezers.  For  automatic  defrost 
refrigerator-freezers,  the  freezer 
compartments  shall  not  be  loaded  with  any 
frozen  food  packages.  Cylindrical  metallic 
masses  of  dimensions  1.12  ±  0.25  inches  (2.9 
±  O.e  cm)  in  diameter  and  height  shall  be 
attached  in  good  thermal  contact  with  each 
temperature  sensor  within  the  refrigerated 
compartments.  All  temperature  measuring 
sensor  masses  shall  be  supported  by  non- 
thermally  conductive  supports  in  such  a 
manner  that  there  will  be  at  least  one  inch 
(2.5  cm)  of  air  space  separating  the  thermal 
mass  from  contact  with  any  surface.  In  case 
of  interference  with  hardware  at  the  sensor 
locations  specified  in  section  5.1,  the  sensors 
shall  be  placed  at  the  nearest  adjacent 
location  such  that  there  will  be  a  one  inch  air 
space  separating  the  sensor  mass  from  the 
hardware. 

2.4  Conditions  for  all-refrigerators.  There 
shall  be  no  load  in  the  freezer  compartment 
during  the  test 

2.5    Steady  State  Condition.  Steady  state 
conditions  exist  If  the  temperature 
measurements  in  all  measured  compartments 
taken  at  four  minute  intervals  or  less  during  a 
stabilization  period  are  not  changing  at  a  rate 
greater  than  0.1"F  (0.05°C)  per  hour  as 
determined  by  the  applicable  condition  of  A 
orB. 

A.  The  average  of  the  measurements  during 
a  two  hour  period  if  no  cycling  occurs  or 
during  a  number  of  complete  repetitive 
compressor  cycles  through  a  period  of  no  less 
than  two  hours  is  compared  to  the  average 
over  the  next  equivalent  time  period. 

B.  If  A  above  can  not  l>e  used,  the  average 
of  the  measurements  during  the  last  two  or 
more  (complete  cycles  if  cycling]  hours  prior 
to  a  defrost  period  are  compared  to  the  same 
averaging  period  prior  to  the  following 
defrost  period. 

3.  Test  Control  Settings 

3.1  Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperatures  and  energy  use  shall  be 
measured.  A  second  test  shall  be  performed 
with  the  temperature  control  electrically 
short  circuited  to  cause  the  compressor  to  run 
continuously. 

3.2  Model  with  user  operable  temperature 
control.  A  first  test  shall  be  performed  with 
all  compartment  temperature  controls  set  at 
their  median  position  midway  between  their 
warmest  and  coldest  setting.  Knob  detents 
shall  be  mechanically  defeated  if  necessary 
to  attain  a  median  setting.  A  second  test  shall 
be  performed  with  all  controls  set  either  at 
their  warmest  or  their  coldest  setting  (not 
electrically  or  mechanically  bypassed), 
whichever  is  needed  to  cause  the 
compartment  temperatures  measured  by  the 
two  tests  to  bracket  (i.e.,  one  is  above  and 
one  is  below)  the  standardized  temperature 
for  calculating  energy  consumption.  If  the 
standardized  compartment  tem|;>erature  at  the 
warmest  control  setting(s)  is  below  the 
specified  temperature  and  the  fresh  food 
compartment  temperature  is  always  below 
4S.0T  (7.22'C).  only  one  test  need  be 
performed  If  the  standardized  compartntent 
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temperature  is  always  greater  than  that 
specified,  a  third  test  shall  be  performed 
using  the  wannest  control  setting(s]  and  the 
result  shall  be  used  to  determine  energy 
consumption  in  place  of  the  median  control(s) 
setting  test  results.  The  standardized 
temperatures  shall  be: 

3.2.1  All-refrigerator.  38T  (3.8°C)  fresh  food 
compartment  temperature. 

3.2.2  Refrigerator,  IST  {-9.4"C)  freezer 
compartment  temperature. 

3.2.3  Refrigerator-freezer,  5°F(-15X) 
freezer  compartment  temperature. 

4.  Test  Period 

4.1    Test  Period.  Tests  shall  be  performed 
by  establishing  the  conditions  set  forth  in 
Section  2.  and  using  control  settings  as  set 
forth  in  Section  3.  above. 

4.1.1  Nonautomatic  Defrost.  If  no 
automatic  freezer  defrost  provisions  are 
provided  on  the  model  being  tested,  the  lest 
lime  period  shall  start  after  steady  state 
conditions  have  been  reached  and  be  of  not 
less  than  three  hours  in  duration.  During  the 
test  period,  the  compressor  motor  shall 
complete  two  or  more  whole  compressor 
cycles  (a  compressor  cycle  is  a  complete  "on" 
and  a  ccnnplete  "ofT'  period  of  the  motor).  If 
no  "ofP  cycling  will  occur,  as  determined 
during  the  stabilization  period,  the  test  period 
shall  be  three  hours.  If  incomplete  cycling 
(less  than  two  compressor  cycles)  occurs 
during  a  24  hour  period,  the  results  of  the  24 
hour  period  shall  be  used. 

4.1 .2  Timed  Automatic  Defrost.  If  a  time- 
initiated  defrost  is  provided  in  the  device 
being  tested,  the  test  time  period  shall  start 
after  stabilization  has  been  completed  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period. 

4.1.3  Long-time  Defrost.  If  a  long-time 
defrost  system  is  provided  in  the  model  being 
tested,  the  test  time  period  may  consist  of 
two  parts.  A  first  part  would  be  the  same  as 
the  test  for  a  unit  having  no  defrost 
provisions  (section  4.1.1).  The  second  part 
would  start  when  a  defrost  period  is 
manually  initiated  during  a  compressor  "on" 
cycle  and  terminate  at  the  second  turn  "on" 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  flrst 

5.  Test  Measurements 

5.1    Temperature  Measurements. 
Compartment  temperatures  shall  be 
measured  at  the  locations  prescribed  in 
Figures  7.1  and  7.2  of  HRF-1-1979  and  shall 
be  accurate  to  within  tO.S*F  (0.3°C)  of  true 
value.  No  freezer  temperature  measurements 
need  be  taken  in  an  all-refrigerator  model. 

If  the  interior  arrangements  of  the  cabinet 
do  not  conform  with  those  shown  in  Figure 
7.1  and  7.2  of  HRF-1-1979,  measurements 
shall  be  taken  at  selected  locations  chosen  to 
represent  approximately  the  entire 
refrigerated  compartment.  The  locations 
selected  shall  be  a  matter  of  record. 

5.1.1  Measured  Temperature.  The 
measured  temperature  of  a  compartment  is  to 
be  the  average  of  all  sensor  temperature 
readings  taken  in  that  compartment  at  a 
particular  lime.  Measurements  shall  be  taken 
at  regular  intervals  not  to  exceed  four 
minutes. 

5.1.2  Compartment  Temperature.  The 
compartment  temperature  for  each  test 


period  shall  be  an  average  of  the  measured 
temperatures  taken  in  a  compartment  during 
a  complete  cycle  or  several  complete  cycles 
of  the  compressor  motor  (one  compressor 
cycle  is  one  complete  motor  "on"  and  one 
complete  motor  "ofT"  period).  For  long-time 
defrost  models,  compartment  temperatures 
shall  be  those  measured  in  the  first  part  of 
the  test  period  specified  in  4.1.3. 

5.1  .2.1    The  number  of  complete 
compressor  motor  cycles  over  which  the 
compartment  temperature  is  to  be  averaged 
shall  be  equal  to  the  number  of  minutes 
between  measured  temperature  readings, 
rounded  up  to  the  next  whole  minute  or  a 
number  of  complete  cycles  over  a  time  period 
exceeding  one  hour.  One  of  the  cycles  shall 
be  the  last  complete  compressor  motor  cycle 
during  the  test  period. 

5.1 .2.2  If  no  compressor  motor  cycling 
occurs,  the  compartment  temperature  shall  be 
the  average  of  readings  taken  during  the  last 
thirty-two  minutes  of  the  test  period. 

5.1. 2.3  If  incomplete  cycling  occurs,  the 
compartment  temperatures  shall  be  the 
average  of  all  readings  taken  during  the  last 
three  hours  of  the  last  complete  "on"  period. 

5.2  Energy  Measurements 

5.2.1    Per-day  Energy  Consumption.  The 
energy  consumption  in  kilowatt-hours  per 
day  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  specified 
in  section  4.1  adjusted  to  a  24  hour  period. 
The  adjustment  shall  be  determined  as 
follows: 

5.2.1.1  Non  automatic  and  time-initiated 
automatic  defrost  refrigerators  and 
refrigerator-freezer  models.  The  energy 
consumption  in  kilowatt-hours  per  day  shall 
be  calculated'equivalent  to: 
ET=EPX1440/T 

where 

ET=test  cycle  energy  expended  in  kilowatt- 
hours  per  day, 

EP  =  energy  expended  in  kilowatt-hours 
during  the  test  period, 

T  =  length  of  time  of  the  test  period  in 
minutes, 

1440= conversion  factor  to  adjust  to  a  24  hour 
period  in  minutes  per  deiy. 

5.2.1.2  Long-time  initiated  defrost  If  the 
two  part  test  method  is  used,  the  energy 
consumption  in  kilowatt-hours  per  day  may 
be  calculated  equivalent  to: 
ET=(1440XEP1/T1)-I-((EP2-(EP1XT2/T1)) 

X  12/CT) 
where 

ET=Defined  in  5.2.1.1 
EPl  =  energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  test 
EP2  =  energy  expended  in  kilowatt-hours  per 

day  during  the  second  part  of  the  test, 
Tl  and  T2= length  of  time  in  minutes  of  the 

first  and  second  test  parts  respectively, 
CT= Defrost  timer  run  time  in  hours  required 

to  cause  it  to  go  through  a  complete 

cycle,  to  the  nearest  tenth  hour  per  cycle. 
12= conversion  factor  to  adjust  for  a  50%  run 

time  of  the  compressor  and 
1440= conversion  factor  to  adjust  to  a  24-hour 

period. 

5.3  Volume  measurements.  The  electric 
refrigerator  or  electric  refrigerator-freezer 
total  refrigerated  volume,  VT,  shall  be 
measured  in  accordance  with  HRF-1-1979, 
section  3.20  and  section  4.2  through  4.3  and 
equivalent  to: 


VT=VF-)-VFF 

where 

VT= total  refrigerated  volume  in  cubic  feet 

VF= freezer  compartment  volume  in  cubic 

feet  and 
VFF= fresh  food  compartment  volume  ia 

cubic  feet 

6.  Calculation  of  Derived  Results  from  Test 
Measurements 

6.1  Adjusted  Total  Volume. 

6.1.1  Electric  refrigerators.  The  adjusted 
total  volume, 

VA,  for  electric  refrigerators  under  test 
shall  be  defined  as: 
VA=(VFxCR)-fVFF 
where 

VA= adjusted  total  volume  in  cubic  feet, 
VF  and  VFF  are  defmed  in  5.3,  and 
CR= adjustment  factor  of  1.44,  dimensionless. 

6.1.2  Electric  refrigerator-freezers.  The 
adjusted  total  volume,  VA,  for  electric 
refrigerator-freezers  under  test  shall  be 
calculated  as  follows: 
VA=(VFxCFR)-hVFF 

where 

VF  and  VFF  are  defined  in  5.3  and  VA  is 

defined  in  6.1.1, 
CRF= adjustment  factor  of  1.63, 

dimensionless, 

6.1.3  Electric  all-refrigerator.  The  adjusted 
total  volume,  VA.  for  all-refiigerators 
under  test  shall  be  calculated  as: 
VA=(VFxCAR)+VFF 

where 

VF  and  VFF  are  defined  in  5.3  and  VA  is 

defined  in  6.1.1. 
CAR = Adjustment  factor  of  1.00, 

dimensionless. 

6.2  Average  Per-Cycle  Energy  consumption. 
6.2.1    All-refrigerator  Models.  The  average 

per-cycle  energy  consumption  for  a  cycle  type 
is  expressed  in  kilowatt-hours  per  cycle  to 
the  nearest  one  hundredth  (0.01)  kilowatt- 
hour  and  shall  depend  upon  the  temperature 
attainable  in  the  fresh  food  compartment  as 
shown  below. 

6.2.1.1  If  the  fresh  food  compartment 
temperature  is  always  below  38.0'F  (3.3*C), 
the  average  per-cycle  energy  consumption 
shall  be  equivalent  to: 

E  =  ET1 

where 

E= Total  per-cycle  energy  in  kilowatt-hours 

per  day, 
ET  is  defined  in  5.2.1,  and  Number  1  indicates 

the  test  period  during  which  the  highest 

fresh  food  compartment  temperature  is 

measured. 

6.2.1.2  If  one  of  the  fresh  food 
compartment  temperatures  measured  for  a 
test  period  is  greater  than  38.0°F  (3J°C),  the 
average  per-cycle  energy  consumption  shall 
be  equivalent  to: 

EE=ET1 -I- ((ET2-ET1)  X  (38.0-TRl)/ 

(TR2-TR1)) 
where  >^ 

E  is  defined  in  6.2.1.1, 
ET  is  defined  in  5.2.1, 
TR  =  Fresh  food  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F, 
Number  1  and  2  indicate  measurements  taken 

during  the  first  and  second  test  period  as 

appropriate,  and 
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38.0>e Standardized  fresh  food  oonpartiksai 
tempera  turt  in  degre«t  F. 

e^.2    Refrigerators  and  refrigeratar- 
freesert.  The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per-cycle  to  the  nearest  on« 
hundredth  (0.01)  kilowatt-hour  and  shall  be 
defined  in  the  applicable  following  mannen 

e.2.2.1    If  the  fresh  food  compartment 
temperature  is  at  or  below  45°F  {7.2'C]  in 
both  of  the  tests  and  the  freezer  compartment 
temperature  is  always  at  or  below  15°F 
[— 9.4°C)  in  both  tests  of  a  refrigerator  or  at 
or  below  5T  (-15X)  in  both  tests  of  a 
refrigerator-freezer,  the  per-cycle  energy 
consumption  shall  be: 
E=En 
where 

E  is  defined  in  6.2.1.1. 
ET  is  defined  in  5.2.1.  and 
Number  1  indicates  the  test  period  during 
which  the  highest  freezer  compartment 
temperature  was  measured. 

6.2.2.2    If  the  conditions  of  6.2.2.1  do  not 
exist,  the  per-cycle  energy  consumption  shall 
be  defined  by  the  higher  of  the  two  values 
calculated  by  the  following  two  formulas: 
E=En-f((ET2-En)x(45.0-TRl)/ 

(TR2-TR1)) 
and 

E = ETl -K(ET2  -  ETl)  X  (k -TF1)/(TF2 -TFl)) 

where 

E  is  defined  in  6.2.1.1, 

ET  is  defined  in  5.2.1, 

TR  and  number  1  and  2  are  defined  in  6.2.1.2, 

TF=Freezer  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F. 
45.0  is  a  specified  fresh  food  compartment 

temperature  in  degree  F.  and 
k  is  a  constant  15.0  for  refrigerators  or  5.0  for 

refrigerator-freezers  each  being 

standardized  freezer  compartment 

temperature  in  degrees  F. 

4.  Subpart  B  of  Part  430  is  amended  by 
adding  after  Appendix  B,  Appendix  Bl, 
as  follows: 

Appendix  Bl  (Alternative)  to  Subpart  B  of 
Part  430— Uniform  Test  Method  for 
Measuring  the  Enei^  Consiunption  of 
Freezers 

1.  Definitions. 

1.1.    "HRF-1-1979"  means  the  Association 
of  Home  Appliance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerator-freezers,  and  household  freezers, 
also  approved  as  an  American  National 
Standard  as  a  version  of  ANSI  B38.1-1970. 

1.2  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  freezer  to 
prevent  the  accumulation  of  moisture  on 
exterior  surfaces  of  the  cabinet  under 
conditions  of  high  ambient  humidity. 

1.3  "Cycle"  means  the  period  of  24  hours 
for  which  the  energy  use  of  a  freezer  is 
calculated  as  though  the  consumer-activated 
compartment  temperature  controls  were 
preset  so  that  the  desired  compartment 
temperatures  were  maintained. 

1.4  "Cycle  type"  means  the  set  of  test 
conditions  having  the  calculated  effect  of 
operating  a  freezer  for  a  period  of  24  hours 
with  the  consumer-activated  controls  other 
than  the  compartment  temperature  control 


set  to  Mtablish  rarious  operaliBi 
charactaristica. 

1.5  "Standard  cyole '  »mbs  Ibe  cycle  typ« 
in  which  the  anti-sweat  heater  switch,  wk«n 
provided,  is  set  in  the  highest  anergy 
consuming  position. 

1.6  "Adjusted  total  volume"  aseans  the 
product  of,  (1)  the  ineiat  volume  as  defined 
in  HRF-1-1979  in  cubic  feet,  times  (2)  an 
adjustment  factor. 

1.7  "Automatic  Defrost"  means  a  system 
in  which  the  defrtist  cycle  is  automaticaDy 
initiated  and  terminated,  with  resumption  of 
normal  refrigeration  at  the  conclusion  of 
defrost  operation.  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refrigerated  surfaces.  Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
operation  of  the  automatic  defrost  system. 

1.8  "Long-time  Defrost"  means  an 
automatic  defrost  system  where  the  timed 
interval  between  defrosts  is  always  greater 
than  14  hours. 

1.9  "Stabilization  Period"  means  the  total 
period  of  time  during  which  steady-state 
conditions  are  being  attained  or  evaluated. 

Z  Test  Conditions. 

2.1  Operational  conditions.  The  freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  7.2  through  section  7.4.3.3,  except  that 
the  ambient  gradient  at  locations  10  inches 
(25.4  cm)  out  from  the  centers  of  the  two 
sides  of  the  unit  being  tested  is  to  be 
maintained  during  the  test  Unless  the  area  is 
obstructed  by  shields  or  baffles,  the  gradient 
is  to  be  maintained  from  2  inches  (5.1  cm] 
above  the  floor  or  supporting  platform  to  a 
height  one  foot  (3as  cm]  above  the  unit  under 
test. 

2.2  Ambient  temperature.  The  ambient 
temperature  shall  be  90.0±1.0*F  (32.2±0.6*C) 
during  the  time  when  the  unit  is  stabilizing  to 
steady  state  conditions  and  during  the  test 
period. 

2.3  Steady  State  Condition.  Steady  state 
conditions  exist  if  the  temperature 
measurements  in  all  measured  compartments 
taken  at  four  minute  intervals  or  less  during  a 
stabilization  period  are  not  changing  at  a  rate 
greater  than  0.1"F  (0.05°C)  per  hour  as 
determined  by  the  applicable  condition  of  A 
orB. 

A — The  average  of  the  measurements  during 
a  two  hour  period  if  no  cycling  occurs  or 
during  a  number  of  complete  repetitive 
compressor  cycles  through  a  period  of  no 
less  than  two  hours  is  compared  to  the 
average  over  the  next  equivalent  time 
period. 

B — If  A  above  cannot  be  used,  the  average  of 
the  measurements  during  the  last  two  or 
more  (complete  cycles  if  cycling)  hours 
prior  to  a  defrost  period  are  compared  to 
the  same  averaging  period  prior  to  the 
following  defrost  period. 

3.  Test  Control  Settings. 

3.1    Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperatures  and  energy  use  shall  be 
measured.  A  second  test  shall  be  performed 
with  the  temperature  control  electrically 
short  circuited  to  cause  the  compressor  to  run 
continuously. 


S.2    Model  with  nser  operable  WnvorHtm 
control.  A  first  test  shall  b«  perforntad  witk 
teoaperature  control  set  at  its  median  poetlion 
midway  between  the  warmest  and  eoldest 
setting.  A  second  test  shall  be  perforawd  with 
the  control  set  either  at  the  warmeet  or 
coldest  setting,  not  electrically  or 
mechanically  bypassed,  whichsTer  is  Be«ded 
to  cause  the  compartment  temperatures 
measured  by  the  two  tests  to  bracket  (one 
above  and  one  below)  0.0°F  (— 17.8"C).  If  the 
freezer  compartment  temperature  at  the 
warmest  control  setting  is  below  0.0'F  ( — 
17.8"C).  only  one  test  need  be  performed.  If 
the  freezer  compartment  temperature  is 
always  greater  than  0.0'F  (— 17.8"C).  a  third 
test  shall  be  performed  using  the  wannest 
control  setting  and  the  result  shall  be  used  to 
determine  energy  consumption  in  place  of  the 
median  control  setting  test  results. 

*  Test  Period. 

4.1    Test  Period.  Tests  shall  be  performed 
by  establishing  the  conditions  set  forth  in 
Section  2  and  using  control  settings  as  set 
forth  in  Section  3  above. 

4.1.1  Nonautomatic  Defrost.  If  no 
automatic  freezer  de&t>st  provisions  are 

.  provided  on  the  model  being  tested,  the  test 
time  period  shall  start  after  steady  state 
conditions  have  been  reached  and  be  of  not 
less  than  tliree  hours  duration.  During  the  test 
period  the  compressor  motor  shall  complete 
two  or  more  whole  cycles  (a  compressor 
cycle  is  a  complete  "on"  and  a  complete  "off* 
period  of  the  motor).  If  no  "off"  cycling  will 
occur,  as  determined  during  the  stabilization 
period,  the  test  period  shall  be  three  hours.  If 
incomplete  cycling  (less  than  two  compressor 
cycles)  occurs  during  a  24  hour  period,  the 
results  of  the  24  hour  period  shall  be  used. 

4.1.2  Timed  Automatic  Defrost.  If  a  time- 
initiated  defrtist  is  provided  In  the  device 
being  tested,  the  test  time  period  shall  start 
after  stabilization  has  been  reached  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period. 

4.1.3  Long-time  Initiated  Defrost.  If  a  long- 
time  initiated  defrost  system  is  provided  in 
the  model  i>eing  tested,  the  test  time  period 
may  consist  of  two  parts.  A  first  part  would 
be  the  same  as  the  test  for  a  unit  having  no 
defrost  provisions  (section  4.1.1).  The  second 
part  would  start  when  a  defrost  period  is 
manually  initiated  during  a  compressor  "on" 
cycle  and  terminate  at  the  second  turn  "on" 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  first 

5.  Test  Measurements. 

S.l    Temperature  measurements  shall  be 
made  in  accordance  with  HRF-1-1979  section 
7.4.3.3  and  shall  be  accurate  to  within  ±0.5"  P 
(0.3"C)  of  true  value. 

5.1.1  Measured  Temperature.  The 
measured  temperature  is  to  be  the  average  of 
all  sensor  temperature  readings  taken  at  a 
particular  time.  Measurements  shall  be  taken 
at  regular  intervals  not  to  exceed  four 
minutes. 

5.1.2  Compartment  Temperature.  The 
compartment  temperature  for  each  test 
period  shall  be  an  average  of  the  measured 
temperatures  taken  during  a  complete  cycle 
or  several  complete  cycles  of  the  compressor 
motor  (one  compressor  cycle  is  one  Complete 
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motor  "on"  and  one  complete  motor  "ofr' 
period).  For  long-time  initiated  defrost 
models,  compartment  temperatures  shall  be 
those  measured  in  the  first  part  of  the  test 
period  specified  in  4.1.3. 

5.1.2.1  The  number  of  compresssor  motor 
cycles  over  which  the  compartment 
temperature  is  to  be  averaged  shall  be  equal 
to  the  number  of  minutes  between  measured 
temperature  readings  rounded  up  to  the  next 
whole  minute.  One  of  the  cylces  shall  be  the 
last  complete  compressor  motor  cycle  during 
the  test  period. 

5.1.2.2  If  no  compressor  motor  cycling 
occurs,  the  compartment  temperature  shall  be 
the  average  of  readings  taken  during  the  last 
thirty-two  minutes  of  the  test  period. 

5.1.2.3  If  incomplete  cycling  occurs  (less 
than  one  cycle]  the  compartment  temperature 
shall  be  the  average  of  all  readings  taken 
during  the  last  three  hours  of  the  last 
complete  "on"  period. 

5.2  Energy  Measurements: 

5.2.1    Per-day  Energy  Consumption.  The 
energy  consumption  in  kilowatt-hours  per 
day  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  specified 
in  section  4.1  adjusted  to  a  24  hour  period. 
The  adjustment  shall  be  determined  as 
follows: 

5.2.1.1    Nonautomatic  and  automatic 
defrost  models.  The  energy  consumption 
kilowatt-hours  per  day  shall  be  calculated 
equivalent  to: 

ET  =  (EP  X 1440  X  k) /T  where 
ET=test  cycle  energy  expended  in  kilowatt- 
hours  per  day, 
EP=energy  expended  in  kilowatt-hours 

during  the  test  period. 
T  =  length  of  time  of  the  test  period  in 

minutes, 
1440= conversion  fator  to  adjust  to  a  24  hour 

period  in  minutes  per  day,  and 
K  =  correction  factor  of  0.7  for  chest  freezers 

and  0.85  for  upright  freezers  to  adjust  for 

average  household  usage,  dimensionless. 
5.2.1.3    Long-time  initiated  defrost.  If  the 
two  part  test  method  is  used,  the  energy 
consumption  in  kilowatt-hours  per  day  may 
be  calculated  equivalent  to: 
ET=(1440xDPl/Tl)-(-((EP2-(EPlxT2/ 

T1))X12/CT) 
where 

ET.  1440.  and  K  are  defmed  in  S.2.1.1 
EPl  =  energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  test, 
EP2= energy  expended  in  kilowatt-hours  per 

day  during  the  second  part  of  the  test, 
CT= Defrost  timer  run  time  in  hours  required 

to  cause  it  to  go  through  a  complete 

cycle,  to  the  nearest  tenth  hour  per  cycle, 
12  =  conver8ion  factor  to  adjust  for  a  50%  run 

time  of  the  compressor,  and 
Tl  and  T2<=  length  of  time  in  minutes  of  the 

first  and  second  test  parts  respectively, 

5.3  Volume  measurements.  The  electric 
freezer  total  refrigerated  volume,  VT,  shall  be 
measured  In  accordance  with  HRF-1-1979, 
section  3.2  and  section  5.1  through  5.3. 

6.  Calculation  of  Derived  Results  From  Test 
Measurements. 

6.1    Adjusted  Total  Volume: 

6.1.1    Electric  freezers.  The  adjusted  total 
volume,  VA.  for  electric  freezers  under  test 
shall  be  defined  as: 


VA=VTxCF 

where 

VA  =  adjusted  total  volume  in  cubic  feet, 
VT= total  refrigerated  volume  in  cubic  feet, 
and 

CF= Correction  factor  of  1.73, 
dimensionless. 

6.2    Average  Per-Cyle  Energy 
Consumption: 

6.2.1    The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per  cycle  to  the  nearest  one 
hundredth  (0.01)  (0.1)  kilowatt-hour  and  shall 
depend  upon  the  temperature  attainable  in 
the  freezer  compartment  as  shown  below. 

6.2.1.1  If  the  freezer  compartment 
temperature  is  always  below  0.0°F  {— 17.8°C), 
the  average  per-cycle  energy  consumption 
shall  be  equivalent  to: 

E=ET1 

where 

E= Total  per-cycle  energy  in  kilowatt-hours 

per  day, 
ET  is  defined  in  5.2.1,  and 
Number  1  indicates  the  test  period  during 

which  the  highest  freezer  compartment 

temperature  is  measured. 

6.2.1.2  If  one  of  the  freezer  compartment 
temperatures  measured  for  a  test  period  is 
greater  than  0.0*  F  (17.8*  C),  the  average  per- 
cycle  energy  consumption  shall  be  equivalent 
to: 
EE=ET1-1-(ET2-ET1X(0.0-TF1)/ 

(TF2-TF1)) 
where 

E  is  defined  in  6.2.1.1  '     • 

ET  is  defined  in  5.2.1 
TF= Freezer  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F. 
Numbers  1  and  2  indicate  measurements 

taken  during  the  first  and  second  test 

period  as  appropriate,  and 
0.0= Standardized  £reezer  compartment 

temperature  in  degrees.  F. 
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CIVIL  AERONAUTICS  BOARD 
[ER  Docket  40092;  EDR  432] 

14  CFR  Parts  202  and  213 

Terms,  Conditions  and  Limitations  of 
Certificates  Authorizing  Scheduled 
Route  Service  and  of  Foreign  Air 
Carrier  Permits;  Proposed  Rule  to 
Discontinue  Airport  Notice  and  Service 
Plan  Requirements  and  Unnecessary 
Operating  Restrictions 

Dated:  October  1. 1981. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to 
discontinue  its  airport  notice  and 
approved  service  plan  requirements  and 
several  imnecessary  operating 
restrictions  contained  in  its  regulations. 


This  action  is  being  taken  on  the  Board's 
initiative  to  eliminate  imnecessary 
administrative  burdens  on  carriers  and 
on  the  Board's  staff. 

DATES:  Comments  by:  December  14, 
1981.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  oidy  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  29, 1981. 

The  Dockets  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  List. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40092,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  Biu«au  of  International 
Aviation,  1825  Cormecticut  Avenue, 
N.W.,  Washington,  D.C.  20428;  (202)  673- 
5203. 

SUPPLEMENTARY  INFORMATION:  The 

Board  proposes  to  repeal  the  airport 
notice,  approved  service  plan  and  other 
reporting  requirements  provided  for  in 
Parts  202  and  213  of  oiu-  Economic 
Regulations.  We  also  proposed  to 
eliminate  several  provisioiis  from  Part 
202  which  restrict  carrier  operations. 
These  regulatory  requirements  should 
be  repealed  because  they  either  no 
longer  serve  any  useful  CAB  purpose  or 
impose  costs  and  administrative 
burdens  which  can  no  longer  be  justified 
under  the  competitive  air  transportation 
system  established  by  the  Airline 
Deregulation  Act  of  1978  (ADA),  Pub.  L 
95-504,  and  the  International  Air 
Transportation  Competition  Act  of  1979 
(IATCA),Pub.  L  96-192. 

1.  Notice  Requirements.  Part  202  sets 
forth  certain  regulations  applicable  to 
the  exercise  of  certificate  authority  held 
by  U.S.  carriers  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Part  213  applies  to  permits 
held  by  foreign  air  carriers.  The  airport 
notice  requirements  and  provisions 
regarding  applications  for  permission  to 
use  an  airport  are  contained  in  sections 
202.13  and  213.4.  These  regulations 
require  carriers  to  apply  to  the  Board  for 
permission  to  initiate  service  to  a  point, 
to  serve  two  points  by  the  same  airport, 
or  to  change  the  airport  used  to  serve  a 
point,  and  to  wait  to  implement 
proposed  changes  until  30  days  after  the 
notice  is  filed,  or  until  the  Board 
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approves  the  change,  whichever  occurs 
first.  The  Board  is  required  to  consider 
these  airport  notices  and  to  determine 
whether  proposed  changes  are  in  the 
public  interest.  Section  202.13  also 
requires  U.S.  carriers  to  notify  the  Board 
if  foreign  goverrunents  require  them  to 
serve  a  point  through  an  airport  not 
regidarly  used  by  the  carrier. 

Many  certificates  authorizing  foreign 
air  transportation  between  points  in  the 
United  States  and  unspecified  points  in 
foreign  countries  require  the  holder  to 
submit  a  service  plan.  A  service  plan 
provides  the  Board  with  detailed  flight 
information  and  must  be  approved  by 
the  Board  before  the  carrier  may  operate 
the  service  in  question.  Section  202.15 
establishes  procedures  and  standards 
for  permitting  carriers  to  deviate  from 
approved  service  plans. 

Section  202.16  requires  U.S.  carriers  to 
notify  the  Board  if  foreign  governments 
require  them  to  make  stops  or  serve 
points  not  named  in  their  certificates  or 
approved  service  plans. 

Section  202.21  sets  forth  the 
requirements  for  filing  and  service  of 
documents  under  Part  202,  and  provides 
for  petitions  for  reconsideration  of 
Board  decisions  under  this  part.  Section 
202.22  lists  the  persons  upon  whom 
notices  and  applications  under  this  part 
must  be  served.  Appendices  A  and  B  to 
Part  202  contain  recommended  forms  for 
airport  notices  and  termination  of 
service  notices. 

Enforcement  of  55  202.18,  202.15, 
202.16.  and  213.4  imposes  unnecessary 
costs  and  administrative  burdens  on  the 
carriers,  the  Board  and  ultimately  on 
travelers  and  shippers.  We  have 
tentatively  determined  that  these  costs 
and  burdens  can  no  longer  be  justified. ' 
Each  of  these  provisions  was  adopted  at 
a  time  when  the  Board  had  a  statutory 
mandate  to  regulate  closely  many 
aspects  of  carrier  operations,  including 
entry  into  and  exit  ^om  aviation 
markets.  They  were  designed  to  provide 
the  Board  with  the  information 
necessary  to  enforce  mandatory  service 
requirements  imposed  by  carriers' 
certificates.  The  Board's  regulatory 
mandate  has  changed  dramatically 
since  these  regulations  were  adopted, 
primarily  through  the  enactment  of  the 
ADA  and  lATCA.  This  legislation 
reduced  or  eliminated  the  Board's 
responsibility  to  regulate  many  aspects 
of  carrier  operations  and  lowered 


'The  Board  no  longer  requires  approved  service 
plans  in  certificates  it  now  Issues  for  foreign  air 
transportation.  In  a  forthcoming  order,  we  will 
request  interested  persons  to  show  cause  why  we 
should  not  delete  the  approved  service  plan 
requirement  from  all  certificate*  •uthorizing  foreign 
air  transportation. 


regulatory  barriers  to  entry  and  exit. 
The  Board  has  been  working  to 
implement  the  goals  of  the  ADA  and 
lATCA  by  removing  certificate  and 
permit  restrictions,  realigning  routes, 
and  eliminating  unnecessary  and  unduly 
burdensome  regulations.  Repeal  of  the 
notice  requirements  of  Parts  202  and  213 
would  be  consistent  with  these  actions. 

The  Board  is  still  responsible  for 
ensuring  that  the  carriers  do  not  perform 
air  transportation  beyond  the  authority 
contained  in  their  certificates  and 
permits.  However,  it  can  perform  this 
function  without  the  burdensome  prior- 
notice  and  approval  mechanisms  of 
Parts  202  and  213.  Much  of  the 
information  required  to  be  submitted 
under  Parts  202  and  213  is  available  to 
the  Board  through  the  carriers' 
schedules  published  in  the  Official 
Airline  Guide  (OAG)  and  similar 
publications.  Insofar  as  the  Board  needs 
any  additional  information  to  prevent 
abuses,  it  is  consistent  with  the  reduced 
scope  of  the  Board's  oversight  to  rely 
upon  the  public  and  other  carriers  to 
provide  it  instead  of  relying  upon  the 
burdensome  reporting  requirements  of 
the  past. 

2.  Restrictions.  Part  202  imposes 
restrictions  on  carrier  operations. 
Section  202.12  limits  the  period  of  time 
aircraft  may  spend  at  "intermediate" 
stops.  It  also  establishes  rules  such  as 
capacity  restrictions  to  ensure  that 
carriers  comply  with  certificate 
restrictions  which  permit  flights  to 
originate  only  at  specified  points. 
Section  202.13(c)  provides  that  where  a 
carrier  has  been  authorized  to  serve  a 
point  located  in  the  United  States 
through  two  or  more  airports,  failure  to 
provide  regularly  scheduled  air 
transportation  through  one  of  those 
airports  for  60  days  shall  automatically 
revoke  any  authorization  to  regularly 
use  that  airport 

Restrictions  imposed  years  ago  in 
certificates  for  local  service  require  the 
holder  to  serve  each  point  named  in  the 
certificate.  Under  section  202.14,  a 
carrier  can  obtain  relief  from  that 
requirement  by  submitting  detailed 
information  demonstrating  that  the 
proposed  changes  are  in  the  public 
interest  and  consistent  with  its 
responsibilities  for  providing  local 
service. 

Continuation  of  the  5  202.12 
limitations  on  the  period  of  time  that 
aircraft  may  spend  at  intermediate 
points  no  longer  appears  to  be 
necessary  or  consistent  with  Board 
policy.  We  have  long  since  ended  the 
practice  of  closely  monitoring  carrier 
operations.  We  intend  to  let  maricet 
forces  determine  the  quality  and 


quantity  of  service  carriers  provide  with 
minimum  regulations.  Similarly,  there  no 
longer  appears  to  be  any  reason  to 
retain  §§  202.13(c)  or  202.14,  since 
authority  to  serve  individual  points  is 
permissive,  subject  only  to  the 
provisions  of  section  401(j)  and  419  of 
the  Act. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
9&-354.  took  effect  on  January  1, 1981. 
This  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analysis  for  rules 
that,  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
niunber  of  small  entities." 

This  rule  may  have  a  significant 
economic  impact  on  small  certificated 
carriers  and  small  communities  and 
airports.  The  reasons,  objectives,  and 
legal  basis  for  the  proposed  rule  are 
described  above.  "The  Board  has 
considered  alternatives  to  the  proposed 
rule,  including  allowing  the  present 
system  of  regulation  to  remain  in  place. 
If  adopted,  the  proposed  rule  will  reduce 
the  reporting  requirements  for  carriers. 
Communities  and  airports  will  still 
receive  the  notices  they  need  under 
other  provisions  of  the  Board's  rules, 
e.g..  Part  323.  There  are  no  other  Federal 
rules  that  duplicate,  overlap  or  confUct 
with  this  pcoposed  rule. 

Proposal 

Accordingly,  the  CAB  proposes  to 
amend  Chapter  II  of  14  CFR.  as  follows: 

§§  202.12—202.16.  202.21,  202.22, 
Apendices  A  and  B    [Removed] 

1.  In  Part  202.  Certificates  Authorizing 
Scheduled  Route  Service:  Terms, 
Conditions  and  Limitations.  55  202.12, 
202.13,  202.14,  202.15,  202.16,  202.21,  and 
202.22,  and  accompanying  appendices  A 
and  B,  would  be  removed. 

§  202.1 1    [Redesignated  §  202.3] 

2.  Section  202.11  would  be 
redesignated  as  5  202.3. 

S  213.4,  ApperKltx  A  and  B    [Removed, 
f  213.5  redesignated  9  213.4;  {  213.6 
redesignated  9  213.5] 

3.  In  Part  213,  Terms,  Conditions  and 
Limitations  of  Foreign  Air  Carrier 
Permits.  5  213.4  and  accompanying 
appendices  A  and  B  would  be  removed, 
and  5  213.5  would  be  redesignated  as 

I  213.4,  and  5  213.6  would  be 
redesignated  as  5  213.5. 
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(Sees.  204.  401  and  402.  Pub.  L  85-726,  as 
amended;  72  Stat.  743.  754.  757;  49  U.S.C. 
1324, 1371  and  1372). 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doa  n-297M  Filed  10-13-Bl:  «:45  ami 
BILUNG  CODE  •320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 231,  and  249 

[  Release  Not.  33-6354  and  34-18161;  RIa 
No.  S7-908] 

Proposed  Revision  of  Guide  60  and 
Related  Disclosure  Provisions 

agency:  Securities  and  Exchange 
Commission 

ACTION:  Proposed  amendments  to  Guide 
and  related  rulemaking. 

summary:  As  the  result  of  a  cooperative 
effort  with  a  subcommittee  of  the  North 
American  Securities  Administrators 
Association,  the  Commission  is 
publishing  for  public  comment  three 
proposals  concerning  disclosure  by 
public  real  estate  programs  in 
registration  statements  and  periodic 
reports.  The  proposed  amendments  to 
Guide  60,  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships,"  of  the 
Guides  for  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
would  simplify  and  standardize 
disclosure  concerning  the  prior 
performance  of  the  general  partner  and 
affiliates  and  would  reduce  the 
requirement  for  rmancial  statements  of 
significant  properties  acquired  by  a  real 
estate  program  from  three  years  to  one 
year  if  certain  conditions  are  met  by  the 
issuer.  Because  of  the  changes  to 
financial  statement  disclosure, 
coordinating  changes  are  proposed  to 
Regulation  S-X  and  Form  8-K.  The 
proposals  are  intended  to  standardize 
and  streamline  disclosure  for  public  real 
estate  programs. 

DATE:  Comments  should  be  received  on 
or  before  November  30. 1981. 

ADDRESSES:  Comments  should  be 
addressed  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Seciu-ities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-g08.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  SU-eet,  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Larsen.  (202)  272-2604.  Office 


of  Disclosure  Policy.  Division  of 
Corporation  Finance. 

SUPPLEMENTARY  INFORMATION:  As  a  part 
of  a  major  cooperative  effort  with  the 
Subcommittee  on  Financial  Statement 
and  Track  Record  Disclosure  (the 
"Subconunittee")  of  the  North  American 
Securities  Administrators  Association 
("NASAA"), '  the  Commission  is 
proposing  certain  amendments  to  Guide 
60.  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships,"  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  *  which  would 
comprehensively  revise  current 
disclosure  requirements  concerning  the 
prior  performance  of  the  general  partner 
and  its  affiliates  ("track  record").  The 
proposal  would  replace  the  current 
provisions  of  Item  8A  of  Guide  60  with  a 
new  Item  B  which  would  standardize 
and  simplify  the  track  record  disclosure 
that  now  appears  in  registration 
statements  of  real  estate  limited 
partnerships.  In  conjunction  with  the 
proposed  revision  of  track  record 
disclosure  standards.  Rule  3-14  of 
Regulation  S-X  (17  CFR  210.3-14). 
"Special  instructions  for  real  estate 
operations  to  be  acquired,"  is  proposed 
to  be  amended  to  allow,  under  certain 
circumstances,  presentation  of  one  year 
of  audited  financial  statements  for 
individual  pro[>erties  acquired  by  the 
partnerships  instead  of  the  current  three 
year  requirement  The  Commission  also 
is  proposing  an  amendment  to 
Undertaking  D  in  Item  21  of  Guide  60 
and  a  new  Instruction  2(e)  to  Item  7  of 
Form  8-K  (17  CFR  249.308)  to  coordinate 
with  the  proposed  change  in  Rule  3-14 
of  Regulation  S-X.  Other  minor 
conforming  amendments  to  Guide  60 
Items  3  and  9  are  also  proposed. 

I.  Background 

In  the  early  1970*s,  the  real  estate 
limited  partnership  emerged  as  an 
increasingly  popular  investment  device. 
In  the  typical  public  real  estate  limited 


'NASAA  is  a  volunlary  organization  composed  of 
the  securities  regulatory  agencies  of  49  states,  the 
Commonwealth  of  Puerto  Rico,  Guam,  and  13 
provinces  of  Canada  and  Mexica 

Mn  Release  Na  33-6276  [December  23. 1980)  (46 
PR  78).  and  subsequently,  in  Release  No.  33-6332 
(August  8, 1981)  (46  FR  41925).  the  Commission 
proposed  the  withdrawal  of  all  Guides  except  those 
which  petlain  to  disclosure  by  certain  industries. 
The  releases  proposed  that  Guide  60  remain  as  an 
Industry  Guide.  In  addition,  the  Commission  noted 
that  Guide  60  would  be  subject  to  re-evaluation  In  ■ 
joint  effort  with  the  North  American  Securities 
Admhiistralors  Association.  The  proposals 
contained  in  today's  release  are  the  result  of  that 
cooperative  re-evaluation. 


partnership  program,  the  sponsor  (who 
also  serves  as  promoter  and,  later, 
general  partner)  organizes  and  registers 
the  offering  of  limited  partnership  shares 
under  the  Securities  Act.'  At  the  time 
they  are  offered  to  the  public  most  real 
estate  programs  are  "blind  pools,"  i.e., 
the  properties  to  be  purchased  by  the 
program  have  not  been  identified.  Thus, 
investors  must  usually  make  their  real 
estate  limited  partnership  investment 
decision  without  knowing  exactly  what 
the  specific  assets  of  the  program  will 
be.  After  the  partnership  interests  are 
sold  to  the  public,  the  program  is 
"closed"  and  the  operational  phase  of 
the  program  commences  with  the 
acquisition  of  properties.  As  a  public 
company,  the  real  estate  limited 
partnership  is  subject  to  the  continuous 
reporting  obligations  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act"),  including  annual  and  periodic 
reports  such  as  Form  10-^  10-Q  and  8- 
K.*  Depending  on  the  investment 
objectives  of  the  program,  at  some 
future  point,  the  program  is  "completed" 
as  the  partnerships  assets  are  liquidated 
and  the  partnership  wound  down.  The 
length  of  a  program  cycle  varies 
according  to  investment  objective. 

Due  to  the  popularity  of  real  estate 
limited  partnerships  among  investors, 
the  number  of  offerings  and  sponsors 
proliferated  in  the  last  decade.  The 
Commission  and  the  states  began, 
independentiy  at  first,  to  develop  a 
regulatory  format  for  the  burgeoning 
public  real  estate  program  investment 
area.  Aware  of  the  relative  novelty  of 
this  area  of  investment,  both  the  states 
and  the  Commission  sought  to  maximize 
investor  protection,  while  minimizing 
disclosure  burdens  on  sponsors.  A 
number  of  states  approved  regulations 
governing  real  estate  limited 
partnerships.* 

The  Commission  approved  the 
issuance  of  Guide  60  in  March  1976.' 


'Securities  issued  by  public  real  estate  limited 
partnerships  are  primarily  registered  pursuant  to  the 
Securities  Act  on  Form  S-11  (17  CFR  239.18),  which 
is  specincally  designed  for  such  registration 
statements. 

'17  CFR  249.310.  240.3OBa.  and  249^06.  See 
Exchange  Act  Sections  15(d),  13(a)  and  12(8)  *^  ^^ 
rules  and  regulations  thereunder. 

'In  1973.  the  Midwest  Securities  Commissioners 
Association  adopted  rules  and  standards  known  as 
the  Statement  of  Policy  Regarding  Real  Estate 
Programs.  Commonly  referred  to  as  the  Midwest 
Guidelines,  these  regulations  were  amended  In  1974 
and  1975. 

*See  Release  Nos.  33-5465  (March  1. 1974)  (30  FR 
10278)  and  33-S«92  (March  17. 1976)  (41  FR  17374). 
Guide  60  was  last  amended  in  Release  No.  33-5745 
(September  27, 1976)  (41  FR  43398).  Guide  60 
currently  contains  21  Items,  each  addressing  a 
separate  aspect  of  disclosure  for  real  estate 
offerings.  These  items  include  risk  factor*  (Item  S). 

Continued 
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The  Guide  was  designed  to  reflect  the 
experience  of  the  Division  of 
Corporation  Finance  in  processing  the 
growing  numbers  of  registration 
statements  filed  by  real  estate  limited 
partnerships.  While  not  promulgated  as 
an  official  Commission  rule,  the  Guide 
was  published  to  minimize  delay  in  the 
review  of  registration  statements 
relating  to  real  estate  limited 
partnerships  and  also  to  assist  issuers, 
accountants,  attorneys  and  others  in  the 
preparation  of  such  flings.  At  the  time 
of  Guide  60's  publication,  the 
Commission  noted  that  the  area  of  real 
estate  limited  partnerships  was  still 
evolving  and  that,  as  developments 
occurred,  changes  might  be  made  in  the 
Guide  as  necessary.'' 

As  the  number  of  public  real  estate 
programs  has  increased  both  the 
Commission  and  the  states,  through 
their  state  securities  administrators, 
have  become  concerned  about  the 
length  and  complexity  of  prospectus 
disclosure  in  this  area.  In  early  1980,  the 
Midwest  Securities  Commissioners 
Association,"  on  the  basis  of  its 
members'  experience  in  administering 
their  detailed  disclosure  and  substantive 
guides  for  real  estate  syndications, 
decided  to  form  a  subcommittee  to  study 
regulatory  needs.  At  the  outset,  the 
Subcommittee  was  particularly 
concerned  with  the  often  unnecessarily 
voluminous  nature  of  disclosure  made 
by  sponsors  of  public  real  estate 
programs  regarding  their  prior 
experience.  The  Subcommittee  also 
sought  to  harmonize  state  and  federal 
guidelines  in  the  public  real  estate 
program  area.  Since  early  1980.  the 
Subcommittee  and  the  Commission's 
staff  have  worked  together  In  a 
cooperative  effort  to  standardize, 
streamline  and  reduce  the  burdens  of 
disclosure  for  real  estate  limited 
partnerships,  for  the  benefit  of  investors 
and  sponsors.  These  efforts  have 
resulted  in  proposals  concerning  track 
record  disclosure  and  presentation  of 
financial  statements  for  properties 
acquired,  which  today  are  being 
pubUshed  for  public  comment.* 


Federal  taxei  (Item  12)  and  use  of  proceeds  (Item  23 
and  Table  1). 

'  See  Release  No.  33-5692,  supra. 

•This  Association  was  later  absorbed  by  NASAA 
tn  the  fall  of  1980. 

*  In  addition  to  its  cooperative  effort  with  the 
Commission,  on  July  21. 1981.  NASAA  published 
proposed  changes  in  its  Statement  of  Policy 
Regarding  Real  Estate  Programs.  These  guidelines 
had  superseded  the  Midwest  Guidelines,  aupra,  note 
5.  Item  Vm.B.  of  the  NASAA  proposals  would 
replace  the  current  provision  with  one  that  would 
require  the  prospectus  to  meet  the  requirements  of 
Guide  80.  For  the  most  part,  the  remaining  NASAA 
proposals  relate  to  compliance  with  the  "fair,  just 
and  equitable"  standard  embodied  in  a  numl>er  of 


n.  Synopsis  of  Proposals 

A.  Track  Record  Disclosure  in  Guide  60 

In  light  of  the  fact  that  at  the  time  of 
offering  most  real  estate  programs  are 
"blind  pools"  lacking  specific  program 
asset  information,  the  federal  and  state 
guidelines  as  well  as  the  sponsors 
themselves  have  recognized  that  the 
experience  of  the  sponsor  of  the 
program  being  offered  is  a  critical  area 
of  disclosure  for  investors.  In  particular, 
this  disclosure  includes  information 
regarding  the  sponsor's  past  experience 
in  forming  and  managing  programs  and 
the  performance  and  success  of  the 
sponsor's  previous  programs.  The 
sponsor's  past  experience  in  forming 
and  managing  programs  is  known  as  the 
sponsor's  "track  record."  "  Item  8.A.  of 
Guide  60  currenUy  requires  the 
presentation  of  "a  reasonable  summary 
of  the  experience  of  the  General  Partner 
and  its  affiliates  during  the  last  five 
years  In  the  investment  of  investor  funds 
in  real  estate,  including  both  registered 
and  exempted  offerings."  The  Guide 
also  sets  forth  a  table  (Table  II]  which 
can  be  used  to  show  the  operations  of 
previous  partnerships. 

While  current  Item  8.A.  appears,  on 
its  face,  to  be  a  simple  and 
straightforward  directive  to  sponsors  to 
present  a  summary  of  their  prior 
experience,  the  reality  of  track  record 
disclosure  bears  little  resemblance  to 
the  brevity  of  Item  8.A.  Instead,  in  the 
past  few  years,  the  typical  track  record 
for  an  experienced  sponsor  of  public 
programs  has  grown  to  consist  in  many 
instances  of  50  to  80  prospectus  pages — 
fully  half  the  total  volxime  of  the 
prospectus.  The  causes  of  this 
development  are  not  difficult  to 
describe.  First,  since  the  adoption  of 
Guide  60  in  1976,  there  has  been  a 
steady  accretion  of  requirements  for  the 
presentation  of  further  information  in 
the  track  record.  As  the  Commission 
continued  to  develop  new  approaches  to 
disclosure,  the  staff  has  sometimes 
sought  the  presentation  of  additional 
information  in  the  track  record.  In 
addition,  the  state  securities 
administrators  and  the  National 
Association  of  Securities  Dealers  (the 
"NASD")  have  taken  great  interest  in 
the  disclosure  of  real  estate  limited 
partnerships — the  state  securities 
administrators  because  of  their  concern, 
where  they  exercise  responsibilities 


state  securities  statutes.  The  comment  period  for  the 
NASAA  proposals  ended  September  4. 1981. 

"The  track  record  concept  is  integral  to  limited 
partnership  and  related  offerings  (oil  and  gas  as 
well  as  real  estate)  where  each  program  is  a  "new 
issuer."  a  sponsor  may  form  and  manage  a  number 
of  issuers,  and  the  initial  Investment  1*  in  a  blind 
pool. 


under  "fair,  just  and  equitable" 
standards  about  compensation  and 
conflicts  of  interest,  and  the  NASD 
because  of  the  involvement  of  its 
members  in  sponsoring  and  developing 
real  estate  limited  partnership  programs. 

Second,  the  sponsors  have  used 
certain  types  of  information  in  their 
sales  efforts.  The  sponsors  have  thus 
included  more  information  about  these 
areas  than  might  have  been  requested 
by  the  regulators. 

ITiird,  inevitably  over  time  there  has 
been  a  steady  increase  in  the  experience 
of  most  syndicators  who  sponsor  public 
programs.  When  investment  in  public 
real  estate  limited  partnerships  began  to 
increase  a  decade  ago.  there  were  few 
seasoned  sponsors  and  their  track 
records  were  not  lengthy.  Today,  there 
are  many  more  seasoned  sponsors  and 
track  records  cover  every  program, 
public  and  nonpublic  they  have 
sponsored. 

The  result  of  these  developments  is  a 
track  record  for  experienced  sponsors 
which  has  become  so  lengthy  and 
complex  as  to  confuse  investors  or 
discourage  the  reading  of  the 
prospectus.  The  complexity  is  further 
heightened  by  the  fact  that  there  is  no 
standard  format  for  the  presentation  of 
track  record  information. 

It  is  in  this  context  that  the 
Commission,  working  with  the  NASAA 
Subcommittee,  seeks  to  shorten  and 
focus  the  track  record  disclosure 
requirements  of  Guide  60  to  meet  the 
regulatory  needs  of  the  states  and  the 
Commission.  The  proposed  track  record 
disclosure  amendment  is  designed  to 
ease  registration  burdens  on  sponsors  of 
public  real  estate  programs  and  to  make 
prospectuses  easier  for  investors  to 
follow  and  understand,  without 
sacrificing  meaningful  track  record 
disclosure,  in  order  to  provide  investors 
with  a  basis  for  simple  analysis  and 
evaluation  of  comparable  programs. 

There  are  three  important  features  of 
the  Commission's  proposed  Item  8 
which  would  revise  track  record 
disclosure:  (1)  A  description  of  terms 
used  in  the  Guide,  which,  in  large  part, 
determine  the  type  and  content  of  track 
record  disclosure  for  sponsors;  (2)  a 
narrative  summary  of  the  sponsor's 
track  record,  described  in  proposed  Item 
8,  which  would  be  located  in  the  body  of 
the  prospectus;  and  (3)  the  prior 
performance  tables  which  are  proposed 
to  be  added  to  the  Guide  as  Appendix  II, 
and  which  would  be  located  at  the  back 
of  the  prospectus  or  In  Part  II  of  the 
registration  statement,  as  specified.  As 
noted  above,  the  major  rationale  for 
new  Guide  80  track  record  disclosure 
guidelines  is  to  streamline  disclosure 
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requirements  and  reduce  disclosure 
burdens.  To  this  end.  the  proposed 
narrative  summary  and  prior 
performance  tables  set  forth  specific 
topics  and  time  limits  for  prospectus 
discussion.  As  stated  in  proposed  Item 
8,  sponsors  are  urged  not  to  include  in 
the  prospectus  additional  information 
about  prior  performance  beyond  that 
required  by  the  Guide  unless  it  is 
material  information  necessary  to  make 
any  required  statements,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading. 

1.  Description  of  Terms  Used  in  the 
Guide 

Proposed  Item  8  contains  descriptions 
of  three  key  terms  which  would 
determine  the  type  and  amount  of  track 
record  disclosure.  First  "public" 
programs  include  all  offerings  registered 
under  the  Securities  Act  of  1933,  all 
programs  required  to  report  under 
Section  15(d)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),  all 
programs  with  a  class  of  equity  security 
registered  pursuant  to  Section  12(g)  of 
the  Exchange  Act,  and  all  other 
programs  with  at  least  300  security 
holders  of  record  that  initially  raised  at 
least  $1  million.  Second,  the  term 
"similar  investment  objectives"  refers  to 
those  prior  and  on-going  programs  of  the 
sponsor  which  have  investment 
objectives  comparable  to  those  stated  in 
the  prospectus.  Since  the  sponsor  is 
generally  in  the  best  position  to  make 
this  comparison,  the  determination  of 
similar  investment  objectives  is 
proposed  to  be  made  by  the  registrant. 

Building  on  the  terms  "pubUc"  and 
"similar  investment  objectives,"  the 
third  description,  "public  track  record," 
is  particularly  important  because  it  is 
the  term  which  would  determine  the 
amount  of  disclosure  called  for  by  the 
tables.  If  a  sponsor  has  a  public  track 
record,  the  tables  would  require  only 
information  about  public  programs  in 
the  relevant  time  period.  Track  record 
information  regarding  nonpublic 
programs  would  normally  not  be 
required  in  the  tables  except  in  the  case 
of  sponsors  who  do  not  meet  the  public 
track  record  criteria.  To  have  a  public 
track  record,  three  elements  would  be 
required.  First,  the  sponsor  must  have 
sponsored  at  least  three  programs  which 
are  subject  to  the  periodic  reporting 
requirements  of  Section  13(a)  of  the 
Exchange  Act  that  have  investment 
objectives  similar  to  those  of  the 
registrant.  Second,  at  least  two  public 
programs  with  similar  investment 
objectives  must  have  had  three  years  of 
operations  after  investment  of  90%  of 
the  proceeds  available  for  investment 
Third,  at  least  two  public  offerings  for 


programs  with  similar  objectives  must 
have  closed  in  the  three  years  prior  to 
the  instant  registration  statement  This 
proposed  description  is  designed  to 
ensure  that  sponsors  meeting  the  criteria 
of  the  "public  track  record"  have  both 
recent  and  historical  information 
available  for  presentation  in  the  tables. 

The  description  would  apply  to  many 
existing  sponsors  of  public  programs.  By 
limiting  tabular  disclosure  by  sponsors 
with  a  public  track  record  to  public 
programs,  the  Commission  expects  to 
reduce  the  prospectus  volume  of  track 
record  disclosure  by  these  experienced 
sponsors  while  ensuring  that  investors 
receive  material  information  about 
programs  that  are  most  similar  to  the 
one  offered  in  the  prospectus.  A 
reduction  in  the  volume  of  track  record 
disclosure  by  such  sponsors  is  also 
anticipated  because  the  most 
experienced  sponsors  generally  file  the 
most  extensive  track  record  disclosure. 

The  Commission  is  not  proposing  a 
special  glossary  of  terms  for  use  in  the 
proposed  tables  at  this  time.  Registrants 
are  directed  to  current  Item  13  of  Guide 
60,  which  provides  that  sponsors  should, 
where  appropriate,  set  forth  definitions 
to  terms  in  the  prospectus  that  are 
technical  in  nature  or  are  susceptible  to 
varying  methods  of  computatioa 

2.  The  Narrative  Summary 

The  narrative  summary  described  in 
the  four  sub-paragraphs  of  proposed 
Item  8.A.  is  a  new  provision  intended  to 
provide  investors  with  a  comprehensible 
prospectus  description  of  the  sponsor's 
overall  experience.  Paragraph  A.I. 
would  require  the  narrative  summary  to 
contain  general  information  to  convey  a 
sense  of  the  scope  of  the  sponsor's 
operations  and  its  experience  within  the 
last  ten  years,  regardless  of  investment 
objectives,  or  the  public  or  nonpublic 
nature  of  the  sponsor's  programs.  To 
provide  guidance  in  the  preparation  of 
the  narrative  summary,  a  non-exclusive 
listing  of  eight  factors  is  included  in 
paragraph  A.l."  Sponsors  would  be 
required  to  indicate  the  approximate 
percentage  of  the  overall  data  that 
represents  activities  of  programs  with 
similar  investment  objectives  and  to 
present  aggregate  figures  for  public  and 
nonpubhc  programs  separately. 


"The  eight  area*  are:  (a)  The  number  of  programs 
sponsored:  (b)  the  total  amount  of  money  raised 
from  investors:  (c)  the  total  number  of  investors:  (d) 
the  numbv  of  properties  ptirchased  and  location  by 
region;  (e)  the  aggregate  dollar  amount  of  property 
purchased:  (f)  the  percentage  (based  on  purchase 
prices  rather  than  on  number)  of  properties  that  are 
commercial  [broken  out  by  shopping  centers.  ofTice 
buildings  and  other  properties)  and  residential:  (g) 
the  percentage  (based  on  purchase  prices)  of  new, 
used  or  construction  properties:  and  (h)  the  number 
of  properties  sold. 


Sponsors'  narratives  would  also  be 
required  to  cross-reference  the  detailed 
track  record  tables  located  at  the  back 
of  the  prospectus. 

To  ensure  that  investors  receive  a  fair 
and  accurate  picture  of  the  prior 
experience  of  a  sponsor,  proposed  Item 
8.A.2.  would  require  a  discussion  of 
major  adverse  business  developments  or 
conditions  experienced  by  any  prior 
public  or  nonpublic  program  that  woidd 
be  material  to  investors  in  the  program 
being  registered.  Such  discussion  need 
not  include  every  negative  development 
ever  experienced  by  the  registrant  but 
only  those  developments  which  woold 
be  material  to  a  potential  investor  in  the 
current  offering.  The  proposal  also 
provides  that  appropriate  cross- 
references  should  be  made  to  proposed 
Table  III  (Operating  Results  of  Prior 
Programs)  in  Appendix  II. 

To  enable  investors  to  seek  more 
detailed  information  regarding  the 
sponsor's  prior  public  programs, 
paragraph  A.3.  of  proposed  Item  8  would 
require  the  narrative  summary  to 
include  a  list  of  all  prior  public  programs 
sponsored  by  the  General  Partner  or  its 
affiliates.  In  addition,  the  sponsor  would 
undertake  to  provide  free,  upon  request 
the  most  recent  Form  10-K  Annual 
Report  filed  pursuant  to  the  Exchange 
Act  with  the  Commission  by  any  prior 
public  program  that  has  reported  to  the 
Commission  in  the  last  twenty-four 
months  and  to  provide,  for  a  reasonable 
fee,  the  exhibits  to  such  Form  lO-K. 

Finally,  paragraph  A.4.  of  proposed 
Item  8  would  require  that  the  narrative 
summary  include  a  summary  of 
acquisitions  of  properties  by  programs 
in  the  most  recent  three  years  as  set 
forth  in  proposed  Table  VI.  As 
discussed  below.  Table  VI  is  proposed 
to  be  included  in  Part  II  of  the 
registration  statement  and  thus  would 
not  appear  in  the  prospectus. 
Registrants  would  be  required  to 
undertake  to  provide  without  charge 
more  detailed  information  from  Part  II  to 
investors  upon  request 

3.  The  Prior  Performance  Tables 

An  integral  part  of  the  track  record 
disclosure  of  proposed  Item  B.B.  of 
Guide  60  is  Appendix  II  of  the  Guide, 
which  would  be  comprised  of  six  track 
record  tables.'*  Although  Guide  60 
currently  contains  one  track  record 
table,  the  proposed  tables  developed  by 


■'The  Tablet  cover  the  following  tub|ect*:  (I.) 
Experience  to  Raising  and  Investing  Fund*;  (D.) 
Compensation  to  Sponsor  and  Afflliales;  (III.) 
Operating  Results  of  Prior  Programs:  (IV.)  Results  of 
Completed  Programs:  (V.)  Sales  or  Disposals  of 
Properties:  and  (VL)  Acquioition  of  Properties  bf 
Programs. 
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the  NASAA  Subcommittee  reflect  the 
table  presentation  in  many  public 
offerings.  With  the  exception  of  Table 
VI,  which  would  appear  only  in  Part  n  of 
the  registration  statement,  the  tables 
would  be  located  in  the  back  of  the 
prospectus.  This  location  would  prevent 
interruption  of  the  flow  of  the  narrative 
summary  for  readers  of  the  prospectus. 
As  noted  above,  however,  cross- 
references  to  the  tables  would  be 
required  in  the  narrative  summary. 
Thus,  readers  could  easily  refer  from  the 
summary  to  the  tables  if  desired. 

To  further  assist  investors  in 
understanding  the  tables,  the  proposed 
Instructions  to  Appendix  II  would 
require  each  table  to  be  introduced  by  a 
brief  explanatory  narrative  that  cross- 
references  the  narrative  summary  in  the 
text;  to  explain  the  significance  of  the 
track  record  and  the  table;  to  explain 
where  additional  information  can  be 
obtained;  to  defme  pertinent  terms,  if 
appropriate:  and  to  set  forth  any  further 
material  information  necessary  to 
prevent  the  required  tabular  data  from 
being  misleading  in  light  of  the 
circumstances  under  which  the  data  was 
provided. 

To  the  extent  permitted  by  the  subject 
matter  of  the  tables,  the  proposed  tables 
would  utilize  similar  instructions 
designed  to  reduce  the  volume  of  track 
record  disclosure  by  limiting  the  number 
of  programs  sponsors  are  required  to 
discuss  in  the  tables.  A  three  year 
standard  is  proposed  in  each  of  the 
tables.  Thus.  Tables  I-III  require 
disclosure  for  programs  the  offering  of 
which  closed  in  the  most  recent  three 
year  period.  Table  IV  would  require 
disclosure  regarding  programs  that  have 
completed  operations  in  the  last  three 
years,  while  Table  V  pertains  to  sales  or 
disposals  of  property  and  Table  VI 
concerns  acquisitions  during  a  similar 
three  year  period.  The  three  year 
standard  is  intended  to  limit  the  number 
of  prior  programs  that  the  sponsor  can 
include  in  the  prospectus  and  to  present 
investors  with  information  about  the 
sponsor's  most  recent  experience. 

Similar  instructions  to  the  six 
proposed  tables  would  provide  that 
sponsors  with  public  track  records 
should  include  only  public  programs 
with  similar  investment  objectives.  As 
previously  noted,  this  proposed 
instruction  is  crucial  to  reducing  the 
quantity  of  track  record  disclosure. 
Another  similar  instruction  to  the 
tables  would  provide  that  if  a  sponsor 
has  no  public  track  record  it  should 
include  all  programs  with  similar 
investment  objectives,  both  public  and 
nonpublic.  However,  with  respect  to 
proposed  Tables  I-IV.  if  five  such 
programs  have  not  been  sponsored,  then 


the  sponsor  would  include  information 
about  all  prior  programs  even  if  the 
investment  objectives  are  not  similar. 
The  sponsor  would  aggregate  by  year 
such  dissimilar  nonpubhc  programs  by 
their  investment  objective,  noting  the 
number  of  programs  aggregated  and 
describing  the  dissimilar  investment 
objectives. 

The  proposed  tables  are  not  only 
designed  to  elicit  disclosure  of 
comparable  programs,  but,  consistent 
with  streamlined  track  record 
disclosure,  to  limit  the  number  of 
programs  required  to  be  described  in  the 
tables.  The  six  proposed  tables  are  self- 
explanatory  to  a  large  degree.  For  the 
particular  details  of  each  table, 
reference  should  be  made  to  the  next  of 
the  individual  tables.  However,  the 
following  discussion  highlights  the  basic 
thrust  of  each  proposed  table  and  raises 
certain  issues  for  comment. 

a.  Table  I.  Experience  in  Raising  and 
Investing  Funds 

Proposed  Table  I  is  intended  to 
include  information  on  a  percentage 
basis  showing  how  the  sponsor  has 
dealt  with  investors'  funds  in  recent 
programs,  particularly  focusing  on  the 
percentage  of  the  amount  raised 
available  for  investment  (or  total 
acquisition  cost),  the  percentage  of 
leverage  used  in  purchasing  properties, 
and  the  time  frame  for  raising  and 
investing  funds. 

This  table  combines  elements  from 
existing  Table  I  {Use  of  Proceeds)  •*  of 
Guide  60  as  regards  raising  and 
investing  funds  on  a  dollar  basis  and 
from  existing  Table  II  (the  exemplary 
prior  experience  table)  as  regards 
raising  and  investing  hinds  on  a 
percentage  basis.  However,  as 
previously  discussed,  proposed  Table  I 
would  cover  only  those  offering  closed 
in  the  most  recent  three  years  and 
would  be  limited  by  the  common 
instructions  concerning  sponsors  with  a 
public  track  record. 

b.  Table  III.  Compensation  to  Sponsor 
and  Affiliates 

Proposed  Table  11  is  intended  to 
provide,  in  a  minimum  of  space, 
information  that  will  enable  an  investor 
to  understand  the  significance  of 
compensation  paid  to  the  sponsor  and 
its  affiliates,  as  well  as  to  gain  an 
understanding  of  how  the  compensation 
is  spread  over  the  cycle  of  the  program. 

liie  proposed  compensation  table  is 
different  from  the  table  that  many 
registrants  include  in  their  prospectuses. 
It  covers  fewer  partnerships  in  detail 
(only  those  offerings  closed  in  the  most 

"See  cuirenl  Item  3  of  Guide  60. 


recent  three  years),  and  it  requires 
information  that  provides  a  context  for 
evaluating  the  compensation  paid.  Thus, 
not  only  does  the  table  show  the  amount 
paid  to  the  sponsor  from  the  proceeds  of 
the  offering,  it  also  shows  what  the 
proceeds  of  the  offering  were.  Similarly, 
it  requires  a  statement  of  cash  generated 
from  operations  and  of  dollar  amount  of 
property  sales  and  refinancing  in  order 
to  provide  a  context  for  the  disclosure  of 
amounts  paid  to  the  sponsor  from 
operations  and  from  property  sales  and, 
refinancing,  respectively. 

Proposed  Table  II  calls  for  separate 
columns  of  aggregate  payments  to  the 
sponsor  or  its  affiliates  in  the  most 
recent  three  years  from  each  recent 
partnership  required  to  be  separately 
discussed.  Sponsors  required  to  include 
nonpublic  partnerships  Would  be  able  to 
group  these  programs  by  investment 
objective  and  to  present  information  on 
an  aggregate  basis  by  year.  The 
proposed  table  also  requires  disclosure 
in  a  separate  column  of  an  aggregate 
figure  of  all  compensation  received  by 
the  sponsor  in  the  last  three  years  from 
all  other  partnerships  not  otherwise 
disclosed. 

Instruction  4  to  proposed  Table  II 
makes  it  clear  that  the  table  should 
include  commissions  and  other  fees  paid 
to  the  sponsor  or  its  affiliates  in 
connection  with  the  program's 
acquisition  or  disposition  of  properties 
from  any  entity  other  than  the  program. 
This  disclosure  is  particularly  important 
when  the  program  has  purchased  a 
property  and  the  seller,  as  often  occurs, 
pays  the  sponsor  a  commission.  Such 
commissions  may  constitute  the  major 
portion  of  the  sponsor's  compensation 
and  thus  should  be  disclosed  to 
investors. 

Because  the  proposed  table  would 
include  only  programs  the  offering  of 
which  closed  in  the  last  three  years,  the 
Commission  is  aware  that  complete  data 
regarding  the  full  range  of  compensation 
paid  to  sponsors  and  affiliates  over  the 
entire  life  of  each  program  will  not 
appear  in  Table  D  as  proposed.  This 
would  be  especially  true  as  regards 
amounts  paid  from  operations  and 
amounts  paid  from  property  sales  and 
refinancing.  An  instruction  that  would 
have  required  compensation  disclosure 
only  about  completed  programs  was 
also  considered.  While  such  an 
alternative  woidd  have  provided 
complete  compensation  information 
regarding  such  programs,  it  would  also 
have  required  disclosure  of  stale 
information  in  the  case  of  long- 
completed  programs  and  would  not  have 
required  disclosure  by  sponsors  that  do 
not  have  many  completed  programs.  In 
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(his  regard,  the  Commission  solicits 
specific  comment  on  the  issue  of  how  fo 
obtain  more  complete  compensation 
data  from  sponsors  without  significantly 
expanding  the  requirements  of  Table  II 
or  making  the  table's  disclosure 
unmanageable  in  size. 

c.  Tables  III  and  IV— Operating  Results 
of  Prior  Programs  and  Results  of 
Completed  Programs 

These  two  proposed  tables  constitute 
the  area  of  greatest  condensation  of 
track  record  disclosure.  They  are 
discussed  under  the  same  heading 
because,  in  terms  of  the  information 
they  are  designed  to  elicit  for  investors, 
Tables  III  and  IV  represent,  respectively, 
the  start-up  and  the  completion  phases 
of  a  program's  existence.  In  the  past, 
sponsors  have  covered  many  prospectus 
pages  wiih  operating  histories  of  all  of 
their  prior  programs,  seemingly  without 
regard  to  prospectus  length  or  clarity. 
Proposed  Tables  III  and  IV  would  limit 
track  record  disclosure  in  these  matters 
to  programs  the  offering  of  which  closed 
(Table  III)  and  programs  that  have 
completed  operations  (Table  IV]  in  the 
most  recent  three  years.  The  two  tables 
are  designed  to  provide  investors  with  a 
reasonably  complete  picture  of  the 
financial  operations  of  partnerships  with 
the  same  sponsor  over  the  existence  of 
the  programs.  If  presented  for  a 
sufficient  number  of  programs,  the 
information  from  the  tables  can  give  an 
appropriate  indication  of  the  sponsor's 
success  in  meeting  its  objectives. 

Instruction  4  to  proposed  Table  III 
would  permit  operating  results  of 
nonpubUc  partnerships  to  be  presented 
on  a  tax  basis,  rather  than  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP"),  if  the 
program's  books  have  not  previously 
been  kept  on  a  GAAP  basis.  This 
instruction  is  designed  to  permit  a  small 
real  estate  syndicator  to  present 
operating  results  of  prior  program 
without  spending  substantial  amounts  to 
convert  its  bookkeeping  system. 
However,  the  proposed  instruction 
points  out  that  if  there  are  any 
significant  differences  in  operating 
results  between  accounting  on  a  tax  and 
GAAP  basis,  such  differences  should  be 
explained.  Further,  the  sponsor  would 
be  specifically  required  to  provide  such 
additional  information  as  is  necessary 
under  the  circumstances  to  prevent  table 
data,  including  accounting  data  on  a  tax 
basis,  from  being  materially 
misleading.  '* 


Proposed  Table  [V  would  apply  to  the 
results  of  programs  completed  in  the  last 
three  years.  Completed  operations 
would  mean  a  program  which  no  longer 
holds  properties,  even  if  it  still  holds 
notes  on  the  properties. 

d.  Table  V,  Sales  or  Disposals  of 

Properties 

The  sales  table  proposed  by  the 
Commission  would  show  details  of  sales 
of  property  by  programs  with  the  same 
sponsor  and  similar  investment 
objectives  in  the  previous  three  years. 
The  table  is  similar,  but  not  identical,  to 
most  of  the  tables  currently  used  by 
sponsors;  however,  it  does  contain  an 
additional  column  reflecting  cash  flow 
from  the  property  during  the  time  it  was 
held  by  the  partnership.  The 
Commission  believes  that  the  cash  flow 
column  would  provide  investors  with  an 
analytic  tool  for  determining  operating 
results  of  a  program  during  the  period  a 
property  is  held  and  for  assessing 
overall  program  results.  In  addition,  due 
to  high  interest  rates,  many  newly 
acquired  properties  have  minimal  or 
negative  cash  flow.  This  information 
should  be  considered  in  assessing  the 
overall  results  on  sale  of  the  property. 
The  Commission  believes  that  cash  flow 
operating  information  is  generally 
available  by  property  and  that  the 
benefits  to  investors  of  this  information 
in  assessing  a  program  justify  the 
additional  burden  to  a  sponsor  of 
presenting  such  information. 

e.  Table  VI— Acquisitions  of  Properties 
by  Programs 

In  order  to  decrease  the  volume  of 
prospectus  disclosure,  the  proposed 
acquisitions  table  would  not  appear  in 
the  prospectus  but  would  be  required  in 
Part  II  of  the  registration  statement. 
Prosposed  Table  VI  would  not  differ 
significantly  from  existing  purchase 
tables  except  that  it  would  include 
purchases  only  in  the  most  recent  three 
years  by  partnerships  with  similar 
investment  objectives.  As  noted  above, 
paragraph  A.4.  of  proposed  item  8  would 
require  a  narrative  summary  of  the 
purchases  of  property  in  the  track  record 
in  order  to  provide  a  general  picture  of 
the  types,  location,  and  method  of 
financing  of  properties  purchased  by 
programs  with  the  same  sponsor  and 
similar  investment  objectives  over  the 
previous  three  years.  The  narrative 
summary  would  also  describe  Table  VI 
as  it  appears  in  Part  II  of  the  registration 


statement  and  would  contain  an 
undertaking  to  provide  the  Table  VI 
data  to  investors  upon  request.  The 
instructions  to  proposed  "Table  VI  are 
similar  to  those  found  in  proposed  Table 
V  with  the  exception  of  the  location 
requirement  for  Table  VI  in  Part  11  of  the 
registration  statement. 

B.  Conforming  Amendments  to  Guide  60 

In  relation  to  the  proposed  revisions 
discussed  above,  the  Commission 
proposes  to  make  conforming  changes  in 
Guide  60  Items  3  and  9,  the  former  by 
adding  a  reference  to  Appendix  I  as  the 
new  location  for  the  sample  Use  of 
Proceeds  Table  referred  to  in  that  Item, 
and  the  latter  by  adding  the  current  Item 
8C  to  Item  9  as  paragraph  D.  In  view  of 
the  proposed  prior  performance  tables, 
current  Table  11  is  proposed  to  be 
deleted.  Since  Form  S-11  and  Item  3  of 
Regulation  S-K  (17  CFR  229.20)  currently 
require  disclosure  regarding  the  General 
Partner  or  any  of  its  officers,  directors  or 
affiliates  if  they  are  doing  business  with 
the  partnership,  current  Item  8B  of 
Guide  60  is  proposed  to  be  deleted. 
While  the  other  items  of  Guide  60  are 
not  proposed  to  be  revised,  the 
nimibering  of  subparagraphs  within 
items  would  be  conformed.  Moreover, 
the  Commission  requests  specific 
comment  on  what,  if  any,  revisions  can 
or  should  be  made  to  the  other  items  in 
order  to  streamline  disclosure  and  to 
maintain  investor  protection  while 
reducing  the  burden  of  compliance. 

C  Financial  Statements 

In  addition  to  the  track  record 
disclosure  provision  of  Guide  60,  the 
Subcommittee  and  the  Commission  have 
concurrendy  examined  another  difficult 
issue  in  the  real  estate  limited 
partnership  area — the  issue  of  Hnancial 
statement  disclosure.  Pursuant  to  Rule 
3-14,  "Special  Instructions  for  Real 
Estate  Operations  to  be  Acquired."  of 
Regulation  S-X  (17  CFR  210.3-14) 
registrants  must  furnish,  during  any 
period  for  which  income  statements  are 
required, '^audited  income  statements 
for  the  three  most  recent  fiscal  years  for 
each  significant  property  (or  significant 
properties  in  the  aggregate)  acquired  by 
the  partnership. "The  requirement  for 


"For  example,  assuming  a  sponsor  kept  ■ 
program's  accounts  on  a  cash  liasis.  the  fact  that  it 
had  accumulated  a  number  of  significant  overdue 
bills  (but  short  of  an  amount  that  would  cause 


foreclosure)  would  not  be  reflected  in  •  cash 
account  statement  until  the  bills  were  paid.  On  a 
GAAP  basis,  this  would  not  occur,  since  the  bills 
would  be  accrued.  In  this  example,  the  sponsor 
would  have  to  disclose  the  existence  of  the 
program's  signiHcanl  overdue  bill*. 


'''Rule  3-14(b)  of  Regulation  S-X  provides  that  the 
information  required  by  Rule  3-14(a)  is  not  required 
to  be  included  in  Tilings  on  Form  10-K  (17  CFR 
249.310). 

'^Following  each  such  significant  acquisition. 
Rule  3-14  of  Regulation  S-X  also  requires 
presentation  of  a  pro-forma  table  of  operating 
results  based  upon  the  most  recent  twelve  month 
period  and,  if  appropriate,  the  estimated  cash 
distribution  per  unit  broken  out  into  taxable  income 

Continued 
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real  estate  prograBM  parallete  that 
applicable  to  other  regiatiaHta." 

Generally,  financial  atatenento  ol 
properties  acquired  nust  appear  in  the 
prospectus  (as  effective  or  as 
supplemented  and  anended)  if  the 
properties  are  acquired  before  or  during 
the  offering.  Current  Item  2lD  of  Guide 
60  also  requires  an  undertaking  to  file  a 
sticker  supplement  during  the 
distribution  period  describing  each 
property  not  identified  in  the  prospectus 
and  to  file  a  post-effective  amendment 
consolidating  the  stickers  at  least  once 
every  three  months.  Audited  financials 
for  properties  acquired  during  the 
distribution  period  need  only  be  filed 
with  the  post-effective  amendment. 
After  the  end  of  the  distribution  period, 
the  registrant  is  also  requifed,  again 
pursuant  to  Item  21D  of  Guide  60,  to 
undertake  to  file  a  current  report  on 
Form  8-K  to  reflect  each  commitment 
made  involving  the  use  of  10%  or  more 
(on  a  cumulative  basis]  of  the  net 
proceeds  and  to  provide  that 
information  to  limited  partners  at  least 
once  a  quarter. 

The  requirement  of  three  years  of 
audited  financial  information  has  been 
subject  to  criticism  for  several  reasons. 
First,  sponsors  claim  that  they  usually 
rely  on  their  own  examination  of  the 
property  and  on  their  own  assessment  of 
economic  conditions  and  demographic 
information  in  determining  whether  to 
purchase  it.  They  assert  that  historical 
financial  statements  for  real  property  do 
not  usually  provide  significant 
information  about  the  trends  and  factors 
that  are  most  likely  to  affect  future 
operations,  such  as  demographic 
infonmation.  application  of  managerial 
techniques  and  competition. 

Second,  sponsors  point  out  that  the 
problems  and  expense  in  obtainhig 
audited  financial  statements  can  be 
significant.  According  to  these  sponsors, 
because  most  real  estate  managers  do 
not  maintain  their  books  on  a  GAAP 
basis,  or  obtain  audits  themselves, 
audited  financial  statements  for  a 
property  are  rarely  available  from  the 
seller  without  additional  effort  and 
expense.  Thus,  the  program  must  pay  to 

and  return  on  capital  Thate  i>rovUiona  arc  oot 
proposed  to  be  amended  at  thit  time. 

Rule  J-14  of  Regulation  S-X  was  adopted  in  the 
fall  of  1980.  Release  No.  AS-ZBl  (September  2.  Weo) 
45  FR  83882.  Rule  3-14  was  based  on  Item  6{b)  of 
Form  S-11.  which  required  information  regarding 
operatiooa  to  be  acquired.  When  the  Commiaaion 
adopted  Rule  a-14,  it  deleted  Item  e(b)  of  Form  S-11. 
Item  6(bJ  had  required  a  nunmary  cj  oparations  for 
five  years,  three  years  of  which  had  to  be  audited. 

"Rule  S-02  of  Regulatioa  S-X  requires  tha  filing 
of  audited  income  statements  and  changes  ia 
Tinancial  position  (or  each  of  the  laat  three  fiecal 
years  preceding  the  data  at  the  most  recent  audited 
baiaae*  akeet  being  filed. 


obtain  the  atidits  itself.^*  Moreorer,  the 
vpoBsor  mast  spend  considerable  time 
trying  to  enlist  the  cooperation  of 
previous  owners  to  obtain  their  books 
and  access  to  their  accountants. 
In  light  of  the  above  and  at  tha 
recommendation  of  the  NASAA 
Subcommittee,  the  Commission  is 
proposing  to  amend  Rule  3-14  of 
Regulation  S-X.  Generally,  Rule  3-14 
rrould  continue  to  require  three  years  of 
audited  financial  statements  but  a 
proposed  proviso  would  permit  the 
presentation  of  one  year,  instead  of 
three,  if  three  conditions  are  met.  First 
the  property  cannot  have  been  acquired 
fi-om  a  related  party.  Second,  the 
prospectus  would  have  to  contain 
specific  disclosure  of  the  material 
factors  considered  by  the  registrant  In 
assessing  the  property.  Specific 
discussion  is  required  of  such  material 
factors  as  sources  of  revenue  and 
expense.  Finally,  the  registrant  would  be 
required  to  indicate  that,  after 
reasonable  inquiry,  it  is  not  aware  of 
any  material  factor  that  would  cause  the 
reported  financial  information  not  to  be 
necessarily  indicative  of  future 
operating  results.  The  reasonable 
inquiry  envisioned  here  is  in  regard  to 
the  property  itself  rather  than  to  general 
economic  conditions.  >•  The  proposed 
proviso  is  intended  to  reduce  biirdens  on 
sponsors  to  the  extent  feasible  without 
decreasing  investor  protection  and  to 
bring  financial  statement  requirements 
into  accord  with  actual  industry 
practices. 

In  conjunction  with  the  proposed 
amendment  to  Rule  3-14  of  Regulation 
S-X,  the  Commission  is  also  proposing  a 
conforming  amendment  to  Undertaking 
D  of  Item  21  of  Guide  60  and  the 
addition  of  an  Instruction  2(e)  to  Hem  7 
of  Form  8-K. 

Undertaking  D,  as  previously 
described,  relates  to  information  about 
properties  acquh^d  that  the  sponsor  ia 
required  to  file  after  the  registration 
statement  becomes  effective  and 
includes  an  undertaking  to  file  a  current 
report  on  Form  8-K  unckr  certain 
circumstances.  The  proposed 


■*  Sponsors  estimate  that  the  cost  for  a  standard 
audit  may  run  from  $&.000  to  $12,000  a  property  or 
more,  resulting  in  overall  costs  for  the  partnership 
of  more  than  SlOXOOa 

"  In  connection  with  the  proposed  amendment  of 
Rule  3-14  of  Regulation  S-X.  the  Commission 
wishes  to  remind  sponsors,  particularly  those  new 
to  public  reaJ  esUta  programa,  that  iaauers  that  hava 
identified  properties  to  be  purchased  are  obliged  to 
make  necessary  disclosures,  both  during  the  pre- 
effective  as  well  as  the  post-effeolive  period  of 
registration.  Sea  footnote  to  hem  11  of  Gnide  SO.  The 
practice  of  intentionaHy  delaying  the  pwchase  of  an 
identified  property  to  avoid  disdoaure 
requirementa.  also  known  as  *>ratehoaeing."  ia 
inconsistent  wtth  the  duty  of  the  issuer  to  disckM* 
material  facta  relatit^  to  Ihe  offsils^ 


amendaient  would  make  clear  that  tiie 
Forai  8-K  should  oositain  the  tinancM 
and  related  information  required  by 
anended  Role  3-14.  Undertaking  O 
would  also  rearranged  for  clarity.  The 
order  of  the  second  and  third 
paragraphs  of  the  Undertaking  would  be 
reversed  to  reflect  the  fact  that  the 
filings  described  in  the  sticker 
supplement  paragraph  usually  take 
place  during  the  distribution  period  and 
those  described  in  the  current  report 
paragraph  take  place  after  the 
distribution  period. 

Finally,  in  another  conforming 
amendment  the  Commission  proposes 
to  add  a  new  instruction  to  Item  7  of 
Form  8-K  to  make  clear  that  the 
financial  information  required  on  Form 
8-K  with  regard  to  real  estate 
acquisitions  is  that  required  by  Rule  3- 
14. 

in.  Request  for  Comment 

Any  interested  person  wishing  to 
submit  comments  on  the  proposed 
amendments,  as  well  as  other  matters 
that  might  have  an  impact  on  the 
proposals  contained  herein,  is  requested 
to  do  so.  The  Commission  also  solicits 
comment  as  to  whether  the  propoeed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the 
Securities  Act  and  the  Exchange  Act 

Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Tide  17,  Chapter  II, 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDINQ 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (a)(1)  of 
S  210.3-14  to  read  as  follows: 

§210.3-14    Special  instructions  for  real 
estate  operations  to  be  acquired. 

(a)  •  •  • 

(1)  Audited  income  statements  (not 
including  earnings  per  unit)  for  the  three 
most  recent  fiscal  years,  which  shall 
exclude  items  not  comparable  to  the 
proposed  future  operations  of  the 
property  such  as  mortgage  interest 
leasehold  rental  depreciation,  corporate 
expenses  and  Federal  and  state  inconM 
taxes:  Provided,  however,  That  such 
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audited  statements  need  be  presented 
for  only  the  most  recent  Bscal  year  if  (i) 
the  property  is  not  acquired  from  a 
related  party;  (ii)  material  factors 
considered  by  the  registrant  in  assessing 
the  property  are  described  with 
specificity  in  the  prospectus  with  regard 
to  the  property,  including  sources  of 
revenue  including,  but  not  limited  to, 
competition  in  the  rental  market, 
comparative  rents,  occupancy  rates)  and 
expense  (including,  but  not  limited  to, 
utility  rates,  ad  valorem  tax  rates, 
maintenance  expenses,  capital 
improvements  anticipated);  and  (iii)  the 
registrant  indicates  in  the  appropriate 
filing  that,  after  reasonable  inquiry,  the 
registrant  is  not  aware  of  any  material 
factors  relating  to  that  speciHc  property 
other  than  those  discussed  in  response 
to  paragraph  (a)(l)(ii)  of  this  section  that 
would  cause  the  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results. 

Note. — ^The  discussion  of  material  factors 
considered  should  be  combined  with  that 
required  by  Item  11  of  Form  S-ll. 


PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

2.  By  revising  Items  3B,  8, 9  and  21D: 
by  redesignating  Table  I  as  Appendix  I; 
and  by  removing  Table  n  and  adding 
Appendix  II  to  Guide  60  of  the  Guides 
For  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
under  the  Securities  Act  of  1933  to  read 
as  follows: 

Guide  60— Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships. 


3.  Summary  of  the  Partnership  and  Use  of 
Proceeds 


B.  Use  of  Proceeds.  The  use  of  proceeds 
tabular  summary  will  vary  according  to  the 
partnership  but  should  include,  where 
appropriate,  estimates  of  the  public  offering 
expenses  (both  organizational  and  sales),  the 
amount  available  for  investment,  non- 
recurring initial  investment  fees,  prepaid 
items  and  flnanclng  fees,  cash  down 
payments,  reserves,  and  acquisition  fees 
including  those  paid  by  the  seller.  Estimated 
amounts  to  be  paid  to  the  General  Partner 
and  its  affiliates  should  be  identiHed.  The 
summary  should  include  both  dollar  amounts 
and  percentages  of  the  maximum  and 
minimum  proceeds  of  the  offering.  Inclusion 
of  percentages  of  the  estimated  maximum 
and  minimum  total  assets  is  optional.  An 
example  of  a  summary  of  Use  of  Proceeds  is 


attached  as  Appendix  L  but  the  summary  will 
vary  according  to  the  circumstances. 


8.  Prior  Performance  of  the  General  Partner 
and  Affiliates 

A  narrative  summary  of  the  "track  record" 
or  prior  performance  of  programs  sponsored 
by  the  General  Partner  or  its  affiliates 
("sponsors")  containing  the  information  set 
forth  below  should  be  included  in  the  text  of 
the  prospectus.  Tables  following  the  format 
of  those  in  Appendix  Q,  relating  to  historical 
use  of  proceeds  of  prior  programs, 
compensation  to  the  sponsors,  operations  of 
prior  programs,  and  acquisitions  and  sales  of 
properties  by  prior  programs,  should  be 
included  at  the  back  of  the  prospectus  or  in 
Part  II  of  the  registration  statement  as 
specified  in  paragraph  B  "Prior  Performance 
Tables"  hereunder. 

Sponsors  are  urged  not  to  include  in  the 
prospectus  information  about  prior 
performance  beyond  that  required  by  this 
Guide  except  for  such  further  material 
information  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the 
circumstances  under  which  they  are  made, 
not  misleading. 

Terms  used  in  the  Guide.  "Public" 
programs  include  all  offerings  registered 
under  the  Securities  Act  of  1933,  all  programs 
required  to  report  under  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act"),  all  programs  with  a  class  of  equity 
security  registered  pursuant  to  Section  12(g) 
of  the  Exchange  Act,  and  all  other  programs 
with  at  least  300  security  holders  of  record 
that  initially  raised  at  least  $1  million. 

Programs  with  "similar  Investment 
objectives"  are  those  with  similar  objectives 
as  set  forth  in  the  prospectus.  Generally,  the 
sponsor  has  the  responsibility  to  determine 
which  previous  programs  had  "similar 
investment  objectives,"  taking  into 
consideration  the  materiality  of  information 
about  the  prior  programs  in  analyzing  the 
registrant's  proposed  activities. 

A  sponsor  would  be  considered  to  have  a 
"public  track  record"  if  It  has  sponsored  at 
least  three  programs  with  investment 
objectives  similar  to  those  of  the  registrant 
that  file  reports  under  Section  13(a)  or 
Section  15(d)  of  the  Exchange  Act  and  at 
least  two  public  programs  with  investment 
objectives  similar  to  those  of  the  registrant 
that  had  three  years  of  operations  after 
investment  of  90%  of  the  amount  available  for 
investment.  In  addition,  at  least  two  of  the 
public  offerings  for  programs  with  investment 
objectives  similar  to  those  of  the  registrant 
must  have  closed  in  the  previous  three  years. 

A.  Narrative  Summary.  1.  The  narrative 
summary  in  the  text  of  the  prospectus  should 
include  a  description  of  the  sponsor's 
experience  in  the  last  ten  years  with  all  other 
programs,  both  public  and  nonpublic,  that 
have  invested  primarily  in  real  estate, 
regardless  of  the  investment  objectives  of  the 
programs.  This  summary  should  Include  at 
least  (a)  the  number  of  programs  sponsored, 
(b)  the  total  amount  of  money  raised  from 
investors,  (c)  the  total  number  of  investors, 
(d)  the  number  of  properties  purchased  and 
location  by  region,  (e)  the  aggregate  dollar 
amount  of  property  purchased,  (f)  the 


percentage  (based  on  purchase  prices  rather 
than  on  number)  of  properties  that  are 
commercial  (broken  out  by  shopping  centers, 
office  buildings  and  others)  and  residentiaL 
(g)  the  percentage  (based  on  purchase  prices) 
of  new,  used  or  construction  properties,  and 
(h)  the  number  of  properties  sold.  Aggregate 
figures  should  be  presented  separately  for 
public  and  nonpublic  programs.  In  addition, 
the  narrative  should  indicate  the  approximate 
percentage  of  the  overall  data  that  represents 
activities  of  programs  with  investment 
objectives  similar  to  those  of  the  registrant 
The  summary  also  should  cross-reference  the 
prior  performance  tables. 

2.  The  narrative  summary  should  include  a 
discussion  of  those  major  adverse  business 
developments  or  conditions  experienced  by 
any  prior  program,  either  public  or  nonpublic 
that  would  be  material  to  investors  in  this 
program.  The  narrative  summary  also  should 
include  a  cross-reference  to  further 
information  that  may  be  found  in  Appendix  n 
as  part  of  Table  lU. 

3.  The  narrative  summary  should  include  a 
list  of  all  prior  public  programs  sponsored  by 
the  General  Partner  or  its  affiliates  and  an 
undertaking  to  provide  upon  request  for  no 
fee,  the  most  recent  Form  10-K  Aimual 
Report  filed  with  the  Commission  by  any 
prior  public  program  that  has  reported  to  the 
Commission  within  the  last  twenty-four  ' 
months  and  to  provide,  for  a  reasonable  fee, 
the  exhibits  to  each  such  Form  lO-K. 

4.  The  narrative  summary  should  include  a 
summary  of  acquisitions  of  properties  by 
programs  in  the  most  recent  three  years  as 
set  forth  in  Table  VI  of  Appendix  IL  The 
summary  should  include  the  number  of 
properties  purchased,  the  type,  location  and 
method  of  financing.  Reference  should  be 
made  to  the  more  detailed  description  of 
these  acquisitions  in  Part  n  of  the  registration 
statement,  and  the  registrant  should 
undertake  to  provide  the  more  detailed 
description  from  Part  II  without  fee  upon 
request 

B.  Prior  Performance  Tables.  The 
information  required  by  the  tables  set  forth  in 
Appendix  II  should  be  included  in  the  format 
shown.  Tables  should  appear  at  the  back  of 
the  prospectus  except  for  Table  VI,  which 
should  appear  only  in  Part  D  of  the 
registration  statement  The  instructions  to  the 
tables  specify  the  programs  and  time  periods 
about  which  information  is  required. 

9.  Management 

*        •        *        •        • 

D.  The  amount  of,  and  reason  for,  any 
contingent  liabilities  of  the  General  Partner 
with  regard  to  prior  programs  now  in 
existence  should  be  disclosed.  If  this 
Information  appears  in  the  Hnancial 
statements  it  may  be  incorporated  hereunder 
by  reference. 


21.  Undertakings 

•        •        •        •        • 

D.  The  following  undertakings  relating  to 
investment  of  the  proceeds  of  an  offering  in 
which  a  material  portion  of  the  maximum  net 
proceeds  (allowing  for  reasonable  reserves) 
is  not  committed  (i.e.,  subject  to  a  binding 
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purchase  agreement)  to  specific  properties 
should  be  inchided  in  the  registration 
statement 

The  registrant  undertakes  to  file  a  sticker 
supplement  pursuant  to  Rule  424(c]  under  the 
Act  during  the  distribution  period  describing 
each  property  not  identified  in  the  prospectus 
at  such  time  as  there  arises  a  reasonable 
probability  that  such  property  will  be 
acquired  and  to  consolidate  all  such  stickers 
into  a  post-effectvie  amendment  Hied  at  least 
once  every  three  months,  with  the 
information  contained  in  such  amendment 
provided  simultaneously  to  the  existing 
Limited  Partners.  Each  sticker  supplement 
should  disclose  all  compensation  and  fees 
received  by  the  General  Partnerfs)  or  its 
affiliates  in  connection  with  any  such 
acquisition.  The  post-effective  amendment 
shall  include  audited  financial  statements 
meeting  the  requirements  of  Rule  3-14  of 
Regulation  S-X  only  for  properties  acquired 
during  the  distribution  period. 

The  registrant  also  undertakes  to  file,  after 
the  end  of  the  distribution  period,  a  current 
report  on  Form  ft-K  containing  the  financial 
statements  and  any  additional  information 
required  by  Rule  3-14  of  Regulation  S-X,  to 
reflect  each  commitment  (i.e.,  the  signing  of  a 
binding  purchase  agreement)  m^de  after  the 
end  of  the  distribution  period  involving  the 
use  of  10  percent  or  more  (on  a  cumulative 
basis)  of  the  net  proceeds  of  the  offering  and 
to  provide  the  information  contained  in  such 
report  to  the  Limited  Partners  at  least  once 
each  quarter  after  the  distribution  period  of 
the  offering  has  ended. 

Note.— Offers  and  sales  of  the  interests 
may  continue  after  the  Gling  of  a  post- 
effective  amendment  containing  information 
previously  disclosed  in  sticker  supplements 
to  the  proepectns,  as  long  as  the  information 
disclosed  in  a  current  sticker  supplement 
accompanying  the  prospectus  is  as  complete 
as  the  information  contained  in  the  post- 
effective  amendment. 


APPENDIX  I— Example  of  Summary  of  the 
Use  of  Proceeds  Section 


APPENDIX  D— Piior  Performanca  Tables 

Instructions  to  Appendix  II 

1.  The  prior  performance  tables  should  be 
preceded  by  a  narrative  introduction  that 
cross-references  the  narrative  summary  in 
the  text,  explains  the  significance  of  the  track 
record  and  the  tables,  explains  where 
additional  information  (Part  II  of  the 
registration  statement  or  Form  10-K  Annual 
Reports  for  prior  programs)  can  be  obtained 
on  request  and  includes  a  glossary  of  terma 
used  in  the  tables. 

This  introduction  also  should  include  a 
discussion  of  the  factors  the  sponsor 
considered  in  determining  which  previous 
programs  had  "similar  investment  objectives" 
to  those  of  the  registrant. 

2.  Each  of  the  tables  should  be  introduced 
by  a  brief  narrative  explaining  the  objective 
of  the  table  and  what  it  covers  so  that  the 
investor  will  be  able  to  understand  the 
significance  of  the  information  presented. 
There  also  should  be  set  forth  with  or  in  each 
table  any  further  material  information  as  may 


be  necessary  to  make  the  required  tabular 
data,  in  light  of  the  circumstances  under 
which  it  is  presented,  not  misleading. 

Table  I.  Experience  in  Raising  and  Investing 
Funds 

(on  a  percentage  basis) 

Instructions:  1.  Include  information  only  for 
programs  the  offering  of  which  closed  in  the 
most  recent  three  years. 

2.  Sponsors  with  a  "public  track  record" 
should  include  information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  no^  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  public 
or  nonpublic,  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant.  In  that  case, 
nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objectives  and 
information  about  thoae  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  ntmiber  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectivea. 


Doov  amounl  attaraa. 


OoKar  wnounl  laiMd  (100%). 
Less  oftarins  axpanscK 
Seflng    conwnltiiluiw    and 
atscounM  retained  hy  i*. 
Mates. 

Ogamzalional  e)^nsaa 

Other  (e)«Mr4 

Resefvaa 

Percent  avaHabte  (or  ln»aal 

mant 
Acquisition  costs: 
Prepaid  llania  and  tees  re- 
lated    to     purchase     o< 
property. 

Cash  down  paymam 

Acquisitioo  leea 

Olhar  (axpUnl 

Tatal  acquWSon  ooat 

Percent  lawaraga  (laoftetma 
finandnQ  dMdad  by  total 
acquiailion  costs). 


Length  ol  aDartng  fn  anntis). 

Mentha  to  inveal  90%  ol 
amount  available  for  nves*- 
meM  (maasurod  from  ba- 
fffwiPQ  of  oflartnfl). 


Table  II.  Compensation  to  Sponsor  and 
Affiliates 

Instructions:  1.  Include  in  a  separate 
column  for  each  program  aggregate  payments 
made  to  the  sponsor  and  its  affiliates  only  by 
real  estate  programs  the  offering  of  which 
closed  in  the  most  recent  three  years.  Include 
in  another  separate  column  aggregate 
payments  to  the  sponsor  or  its  affiliates  in  the 
most  recent  three  years  from  all  other 
programs  and  indicate  the  number  of 
programs  involved. 


2.  Sponsors  with  a  "pubRc  track  record" 
should  include  information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program.  pubKc  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  pubhc 
or  nonpublic,  even  if  the  Investiaent 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant.  In  that  case, 
nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 

4.  The  table  should  include  any  real  estate 
commissions  and  other  fees  paid  to  the 
sponsor  or  its  affiliates  in  connection  with  the 
acquisition  or  disposition  of  any  properties 
by  the  program  by  entities  other  than  the 
program  itself. 


Typed  compensation 


"T" 


"T" 


Dala  oOarinf  aonoaanaad... 

Dolar  anwuni  ralaad _... 

Affloum   paid   to    sponsor 
and  aMalus  kan  pro- 
ceeds ol  offering: 
Undemmtirtg  fees 


—advisory  lees 

—other    (Identify    and 
quanWy). 
Other 


OaNar  amount  of  cash  ge». 
from  operations 
deducting  pay- 
ments to  sponsor  and  af- 
fRiataa. 
Amourrt  paid  to  sponsor 
and  affiliates  from  oper- 
ations: 
Property       management 

lees. 
PartnarsNp  mar\agement 
fees. 

Ralmburaaments „ _ 

LaaalnQ  commlsslona 


wy) 

Dollar  amounl  ol  property 
sales  and  refinencing 
before  deducting  pay- 
ments to  aponeor  andol- 


Amounl    paid   to 
and  affiliates  from  prop- 
erly sales  and  refinenc- 
ing: 
Fteal  astaie  oommisaiana . 

Ir>centive  tees' 

Other  (lden«fy  and  quan- 
tify). 


■Ei«Mniubor<ftialed  comnlaalona  m  a  note. 
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Table  III.  Operating  Results  of  Prior 
Programs 

Instructions:  1.  Include  information  only  for 
programs  the  offerings  of  which  closed  in  the 
most  recent  three  years.  Financial  data  for 
each  program  should  be  presented  separately 
for  each  year. 

2.  Sponsors  with  a  "public  track  record" 
should  include  information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  public 
or  nonpublic,  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant.  In  that  case, 
nonpublic  programs  with  investment 
objectives  tbt  are  not  similar  to  those  of  tha 
registrant  should  be  grouped  together 
according  to  investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 

4.  Information  should  be  presented  on  the 
basis  of  generally  accepted  accounting 
principles  ("GAAP")  where  indicated. 
However,  where  information  about  nonpublic 
programs  is  required  to  be  included,  such 
information  may  be  presented  on  a  tax  basis 
if  the  program's  books  have  not  been  kept  on 
a  GAAP  basis.  If  there  are  any  significant 
din'erences  in  operating  results  between 
accounting  on  a  tax  and  GAAP  basis,  they 
should  be  explained.  This  explanation  should 
provide  the  reader  with  such  additional 
information  about  the  particular  programs 
presented  as  may  be  necessary  to  make  the 
information  contained  in  the  Table  not 
materially  misleading  in  light  of  the 
circumstances  under  which  the  information 


was  given. 

Program  X 

Yearl 

Year  2 

Vear3 

1 

Gross  Revenue* 

Prom  oo  sale  ol 

Less: 

Operating  expi 

Interest  exper 

DeprecMtion. 

Net  Income— & 

ptopecties 

arses 

•s,..- 

lAP  Basis  

Taxable  htcome - - 

Cash  generated  from  oper- 
ations'. 

Cash  generated  from  sales 

Cash  generated  Irom  refirfsnc- 
ing. 

Cash  generated  from  oper- 
ations, sales  and  refinanarg. 

IvBss:  Cash  distributions  to  n- 
vestors 

—from  operating  cash  Km — 
—from  sales  and  refmandng... 
—from  other 

Cash  gererated  (deficiency) 
after  cash  dstributiora. 

I.ess:  Spaical  iiema  (not  mctuct- 
ing  sales  and  refinancing) 
(identify  and  quantify). 

Cash  generated  (deficiency) 
after  cash  (tslributions  and 
special  (lems 

Tax  tnd  DatriHitlon  Data  Per 
tlCXX  Imesled 

Federal  Incon-e  Tax  Results: 

Ordinary  income  (loss)- 

—from  operations «.... 

—from  recapture 

Capital  ga'n  (loss) 

C^sh  Distributions  to  IrtvestorS: 
Source  (on  (SAAP  tasis): 

-Investment  income 

— fletum  of  capital 

Sotf  ce  (on  cash  basis): 

—Sales. 

—Refinancing 

— OperaliOTO .»...»»...». — 

—Other 

Amount  (in  percentage  terms) 
remaining  invasted  In  pro- 
gram propeciies  U  the  end  ol 
the  last  year  raponad  in  the 
Table  (onginal  total  acquisi- 
tion cost  of  propertiea  re- 
tained divided  by  original  total 
acquisition  cost  ot  aH  proper- 
ties m  program). 


Program  X 


Year  I     Yev  2     Year  3 


■  Indicate  in  a  note  «rhat  amount  «  from  sources  other 
than  ofierations.  such  as  guaranteed  rents  or  irrterest. 


Table  IV.  Results  of  Completed  Programs 

Instructions:  1.  Include  programs  that  have 
completed  operations  (no  longer  hold 
properties)  in  the  most  recent  three  years, 
even  if  they  still  hold  notes. 

2.  Sponsors  with  a  "public  track  record" 
should  include  information  relating  only  to 
public  programs  with  investment  objectives 
similar  to  those  of  the  registrant. 

3.  If  the  sponsor  does  not  have  a  "public 
track  record,"  information  must  be  given  for 
each  prior  program,  public  or  nonpublic,  with 
investment  objectives  similar  to  those  of  the 
registrant.  If  the  sponsor  has  not  sponsored  at 
least  five  such  programs,  then  information 
must  be  given  for  each  prior  program,  public 
or  nonpublic,  even  if  the  investment 
objectives  for  those  programs  are  not  similar 
to  those  of  the  registrant.  In  that  case 


nonpublic  programs  with  investment 
objectives  that  are  not  similar  to  those  of  the 
registrant  should  be  grouped  together 
according  to  investment  objective  and 
information  about  those  programs  presented 
on  an  aggregate  basis  by  year.  If  so 
presented,  the  number  of  programs  that  have 
been  aggregated  should  be  disclosed.  The 
sponsor  also  should  indicate  by  note  if  the 
investment  objectives  of  any  program  are  not 
similar  to  those  of  the  registrant  and  should 
briefly  describe  those  investment  objectives. 
Program  Name 

Dollar  Amount  Raised 

Nimiber  of  Properties  Purchased 

Date  of  Closing  of  Offering 

Date  of  First  Sale  of  Property 

Date  of  Final  Sale  of  Property 
Tax  and  Distribution  Data  Per  $1000 
Investment  Through  .  ,  . 

Federal  Income  Tax  Results: 
Ordinary  income  (loss) 

—  from  operations 
—from  recapture 

Capital  Gain  (loss) ' 
Deferred  Gain  ' 
Capital 
Ordinary 
Cash  Distributions  to  bivestors 
Source  (on  GAAP  basis) 
—Investment  income 
-Return  of  capital 
Source  (on  cash  basis) 
-Sales 
—Refinancing 

—  Operations 
-Other 

Receivable  on  Net  Purchase  Money 
Financing  * 

Table  V.  Sales  or  Disposals  of  Properties 

Instructions:  1.  Include  all  sales  or 
disposals  of  property  by  programs  with 
similar  investment  objectives  within  the  most 
recent  three  years. 

2.  Sponsors  with  a  "public  track  record" 
should  only  include  information  relating  to 
public  programs.  If  the  sponsor  does  not  have 
a  "public  track  record,"  then  information 
should  be  given  about  sales  or  disposals  of 
properties  by  public  and  nonpublic  programs. 
Where  properties  held  by  nonpublic 
programs  are  included,  information  should  be 
on  a  GAAP  basis  where  feasible  without 
undue  effort  or  expense. 


'  Note  60  percent  capital  gain  exclusion 
'Explain  in  a  note  deferred  capital  g^iin. 
'Explain  in  a  note  the  terms  of  nates  taken  tMck 
and  annual  payments,  and  the  fact  thttt  the  amounts 
presented  are  face  amounts  and  do  no)  represent 
discounted  current  value. 
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Property 


■cquirad 


Dateol 


Selling  pric*.  nM  of  dosing  costs  and  GAAP  adlugtmenH 


Cuh 

received  net 

o(  closing 

costs 


Mortgage 
tnlanceat 
time  o<  sals 


Pirchaaa 
money 

mortgage 
taken  iMck 
by  program* 


Adlustments 

resulting 

from 

applicalion 

of  QAAP* 


Total* 


Cost  of  properties  tndixlng  closing  and 
soft  costs 


Wginal 
mortage 
financing 


Total 
acquisition 
cost,  capital 
Improve- 
ment 
closing  and 
soft  costs' 


Tout 


Excess 
(deficiency) 
of  property 


overcasli 
anpandi- 
kires* 


■  Note  If  sales  of  properties  are  to  related  parties, 
th.  L'^'H^ltS  i.SSJJf^'S.irS"'!  •""""k*^  '**  amounts  and  do  not  ropresont  discounted  current  value.  In  addition,  descritw  ttie  terms  of  purcfiasa  money  mortgages  taken  luck  by 
r^u^iS^wI^^SirSJSltJ^SJr  "^  payment  requrements  and  olt>er  special  provisiona.  Also,  describe  those  sales  made  with  a  leaseback  or Iny  oll^r  guHarttMTwbicn 

'  Inckjde  an  explaruition  of  any  GAAP  sdiustmenta. 

«Nole  the  allocanon  of  the  taxable  garn  between  ordinary  and  capital,  and  Identify  those  sales  thel  are  being  reported  for  tax  purposes  on  the  installment  basis. 
Wentify  real  estate  corramesions  earned  but  not  taken.  Indicate  Itiat  the  amounts  shovwi  do  not  mckide  pro  rata  share  of  original  offwing  costs 

•Do  not  include  amounts  omenmwe  included  under  ■Selling  Price.  Not  of  Closing  Costs  and  GAAP  Ad|ustmamg  "  or  'Coat  of  Properties  inctudirx) 
the  admmislration  of  the  paftnership  not  reUled  to  the  operation  of  properties  need  not  be  included  if  lo  »x*caled  m  a  note  to  »ie  Table 


I  nduding  Closing  and  Soft  Costs,"  Coels  iiKun-ed  in 


Table  VI.  Acquisitions  of  Properties  by 
Programs 

Instructions:  1.  Include  the  following  table 
only  in  Part  Q  of  the  registration  statement 

2.  Include  all  properties  acquired  by  any 
prior  programs  with  similar  investment 
objectives  in  the  most  recent  three  years. 

3.  Sponsors  nvifh  a  "public  track  record" 
should  only  include  information  relating  to 
public  programs.  If  the  sponsor  does  not  have 
a  "public  track  record,"  then  information 
should  be  given  about  properties  acquired  by 
public  and  nonpublic  programs. 

Program  X 
Name,  location,  type  of  property 
Gross  leasable  space  (sq.  ft.)  or  number  of 

imits  and  total  square  feet  of  units 
Date  of  purchase 

Mortgage  financing  at  date  of  purchase 
Cash  down  payment 
Contract  purchase  price  plus  acquisition 

fee 
Other  cash  expenditures  expensed 
Other  cash  expenditures  capitalized 
Total  acquisition  cost 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  adding  Instruction  2(e)  to  Item  7 
of  S  249.308  to  read  as  follows: 

§  249.306    Form  8-K,  for  current  reports. 

***** 

Ilbm  7.  Financial  Statements  and  Exhibits. 

List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  part  of  this  report 

(a)  *  *  • 

Instructions. 


(e)  With  regard  to  the  acquisition  of  one  or 
mor«  real  estate  properties,  only  the  financial 
statements  and  any  additional  information 
spiecified  by  Rule  3-14  of  Regulation  S-X 
shall  be  filed. 


Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis,  prepared  in  accordance  with  5 
U.S.C.  603,  relates  to  proposed  changes 
in  Guide  60,  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships"  and  related 
financial  statement  regulations  under 


the  Securities  Act  of  1933  and  the  * 
Securities  Exchange  Act  of  1934. 

Reasons  for  Proposed  Action 

Since  the  publication  of  Guide  60  in 
the  spring  of  1976,  the  Securities  and 
Exchange  Commission  (the 
"Commission")  has  become  increasingly 
concerned  over  unnecessary  and  overly 
complex  prospectus  presentation  of 
information  relating  to  the  prior  real 
estate  program  experience  ("track 
record")  of  real  estate  limited 
partnerships.  The  states,  through  their 
state  securities  administrators,  many  of 
whom  are  members  of  the  North 
American  Securities  Administrators 
Association.  ("NASAA")  have  become 
aware  of  the  same  track  record 
disclosure  problem.  Since  early  1980,  the 
Commission  has  been  working  in 
conjunction  with  a  NASAA 
subcommittee  ("the  Subcommittee")  to 
develop  uniform  proposals  for  reducing 
the  amount  of  track  record  disclosure, 
thus  benefiting  both  sponsors  of  public 
real  estate  programs,  by  reducing  their 
disclosure  burdens,  and  investors,  who 
would  receive  a  more  readable 
prospectus.  As  the  ctilmination  of  this 
cooperative  effort  with  the  states,  the 
Commission  is  publishing  for  public 
comment  this  release  proposing 
reduction  of  the  track  record  disclosure 
required  by  Guide  60  and  amendment  of 
related  fmancial  statement  provisions. 

Objective 

As  discussed  in  more  detail  in  the 
release,  the  proposal  is  expected  to 
achieve  a  reduction  in  voliuninous  track 
record  disclosure  by  real  estate  limited 
partnerships  in  prospectuses,  resulting 
in  more  streamlined  prospectus 
presentation.  The  objectives  of  the 
proposals  are.  first,  to  provide  investors 
with  sufficient  information  to  evaluate 
investment  in  public  real  estate 
programs  presented  in  the  most 
comprehensible  fashion  possible  and, 
second,  to  reduce  track  record 
disclosure  burdens  for  sponsors  by 


limiting  the  amount  of  required 
disclosure,  imposing  a  more 
standardized  prospectus  presentation 
format  than  currently  exists,  and 
cooperating  with  the  states  to  develop  a 
uniform  disclosure  regulation  for  public 
real  estate  programs.  These  objectives 
would  be  achieved,  in  large  part,  by:  (1) 
Using  Guide  instructions  to  limit  track 
record  disclosure,  to  the  extent  possible, 
to  prior  public  programs  of  sponsors 
with  investment  objectives  similar  to 
those  of  the  sponsor's  currently  offered 
program;  (2)  requiring,  for  clarity  and 
uniformity,  presentation  of  track  record 
disclosure  in  a  readable  narrative 
siunmary  in  the  body  of  the  prospectus; 
(3)  requiring,  for  clarity  and  uniformity, 
presentation  of  tabular  track  record 
disclosure  in  six  specified  tables, 
examples  of  which  would  be  included  as 
Appendix  11  to  Guide  60;  and  (4)  limiting 
where  possible,  through  prior 
performance  table  instructions,  the  time 
periods  from  which  track  record 
disclosure  data  should  be  drawn. 

In  addition  to  the  proposed 
amendment  of  Guide  60,  the 
Commission  is  also  proposing  to  amend 
the  fmancial  statement  disclosure 
requirements  of  Rule  3-14  of  Regulation 
S-X  "Special  Instructions  for  Real 
Estate  Operations  to  be  Acquired."  The 
proposed  amendment  would  reduce  the 
financial  reporting  burden  on  sponsors 
by  reducing  from  three  years  to  one  year 
the  number  of  years  that  audited 
financial  statements  for  properties  to  be 
acquired  would  be  required  under  Rule 
3-14  of  Regulation  S-X,  provided  certain 
conditions  designed  to  protect  investors 
are  met. 

As  part  of  the  Commission's 
proposals,  conforming  amendments 
discussed  in  detail  in  the  release  are 
also  proposed  for  comment  at  this  time. 

Legal  Basis 

The  Commission  is  proposing  these 
Guide  amendments  and  related  rule 
changes  pursuant  to  Sections  7, 10  and 
.19(a)  of  the  Securities  Act  of  1933  and 
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Sections  18, 15(d)  and  23(a]  of  the 
Securities  Exchange  Act  of  1934. 

Small  Entities  Subject  to  the  Rule 

'  If  the  proposed  amendments 
discussed  above  and  in  the  release 
become  effective,  it  is  believed  that 
certain  small  entities  will  have  their 
regulatory  burdens  decreased.  In  the 
Commission's  experience,  sponsors  of 
public  real  estate  programs  vary  across 
a  broad  range  of  size  and  assets. 
However,  utilizing  the  Commission's 
proposed  $2.5  million  "small  business" 
parameter,'  it  appears  likely  that  a 
substantial  number  of  small  business 
entities  would  be  affected  by  the 
proposed  amendments.  The  Commission 
is  unable  to  determine  the  cost  savings 
associated  with  reduced  track  record 
disclosure  requirements.  Such  savings 
would  depend  on  the  experience  of  the 
sponsor  in  offering  prior  public  real 
estate  programs.  As  regards  reduced 
financial  statement  disclosure,  sponsors 
which  do  not  keep  property  accounts  on 
a  generally  accepted  accounting 
principles  ("GAAP")  basis  would  not 
have  to  change  accounting  systems  to 
GAAP  in  order  to  comply  with  track 
record  disclosure  and  financial 
statement  requirements.  This  cost- 
saving  provision  is  aimed  specifically  at 
small  entities  which  sponsor  real  estate 
limited  partnerships.  Moreover,  the 
proposed  amendment  to  Rule  3-14  will 
allow  registrants,  regardless  of  their 
size,  to  file  audited  income  stalements 
for  real  estate  operations  to  be  acquired 
covering  only  one  year  instead  of  the 
currenUy  required  three  years,  provided 
specified  conditions  are  met.  Thus 
registrants  would  be  able  to  reduce  their 
audit  expenses  accordingly. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  does  not  believe  that 
amending  the  track  record  disclosure 
guidelines  and  related  financial 
disclosure  provisions  as  proposed  would 
result  in  any  new  reporting, 
recordkeeping  or  other  compliance 
requirements.  As  noted,  in  certain  cases, 
the  proposals  would  reduce  such 
requirements. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
the  proposed  amendments  duplicate  or 
conflict  with  any  existing  rule 
provisions. 


'See  Securities  Acl  Release  No.  6302  (March  2a 
1981)  [W  FR  19251). 


Significant  Alternatives 

Since  the  proposed  amendments  do 
not  increase  the  regulatory  burden  on 
any  registrant,  but  rather  serve  to 
reduce  it,  the  establishment  of  different 
requirements  for  small  entities  was  not 
considered  necessary.  By  streamlining 
track  record  disclosure  requirements 
and  reducing  financial  statement  filing 
burdens  where  possible,  consistent  with 
the  protection  of  investors,  the 
Commission  expects  that  all  registrants 
will  benefit.  However,  as  pointed  out 
above,  at  least  one  of  the  proposed 
changes  in  track  record  disclosure 
guidelines  is  intended  to  benefit  small 
entities,  which  are  less  likely  than  larger 
sponsors  to  maintain  their  property 
accounts  on  a  GAAP  basis.  Such 
sponsors  are  not  required  by  the 
proposals  to  change  their  bookkeeping 
systems. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed 
amendments  are  adopted.  Persons 
wishing  to  submit  written  comments 
should  file  three  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Room  892,  500  North  Capitol  Street, 
Washington,  D.C  20549.  All  submissions 
should  refer  to  File  No.  S7-908  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101,  L  Street,  N.W.,  Washington, 
D.C.  20549. 

Authority 

These  amendments  are  being 
proposed  pursuant  to  Sections  7, 10  and 
19(a)  of  the  Securities  Act  of  1933  and 
Sections  13, 15(d)  and  23(a)  of  the 
Seoirities  Exchange  Act  of  1934. 

(Sees.  7,  m  19(a),  48  Stat.  78,  81.  85:  sees.  205. 
209,  48  Stat.  906,  908:  sec.  8,  68  Stat.  685:  sec. 
308(a)[2).  90  Stat.  57;  sees.  13, 15(d),  23(a),  48 
Stat.  894.  895,  901;  sec.  203(a).  49  Stat.  704; 
sees.  3.  8.  49  Stat.  1377, 1379;  sees.  4,  6,  78 
Stat.  570-574;  sec.  2,  82  Stat.  454;  sees.  1,  2,  84 
Stat.  1497;  sees.  10, 18,  89  Stat.  119, 155:  sec. 
308(b).  90  Stat.  57;  sees.  202.  203.  204,  91  Stat. 
1494, 1498. 1499, 1500;  15  U.S.C.  77g.  77j. 
77s(a),  78m.  78o(d),  78w(a)) 

By  the  Commission. 

Geot^  A.  Fitzsimmons, 

Secretary. 

October  7, 1981. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-76  (Colorado-18)] 

Colorado;  High-Cost  Gas  Produced 
From  Tight  Formations;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commision  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  horn 
tight  formation  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
§  2n  .703(d) 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  9. 1981. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  23. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-6616. 

I.  Background 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (Colorado-18);  notice  of 
proposed  rulemaking  by  Director.  OPPR. 
Issued  October  8, 1981. 

On  September  15, 1981,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Dakota 
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Formation  located  in  La  Plata  and 
Archuleta  Counties,  Colorado,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
detennine  whether  Colorado's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  Dakota  Formation  is  located  in  La 
Plata  and  Archuleta  Counties.  Colorado, 
in  Townships  32,  33,  and  34  North  (South 
of  Ute  Lane).  Ranges  6  through  11  West, 
NMPM,  on  the  northern  flank  of  the  San 
Juan  Basin,  in  the  Ignacio-Blanco  Field 
within  the  Southern  Ute  Indian 
Reservation.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  7,950 
feet.  The  formation  is  approximately  225 
to  250  feet  in  thickness.  The 
recommended  area  is  subject  to 
Colorado  Order  No.  112-4is,  issued  July 
18, 1979,  which  authorizes  infill  drilling 
in  the  Ignacio-Blanco  Field.  Accordingly, 
certain  portions  within  the  proposed 
area  may  be  subject  to  exclusion 
pursuant  to  i  271.703(c)(2)(i)(D)  of  the 
regulations. 

UL  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-23  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  d^e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  Is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 


Docket  No.  RM80-68  (45  FR  53450. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  9  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20428,  on  or  before  November  9, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Colorado-18),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  23. 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  1.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  WUliams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CErUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(70)  to  read  as 
follows: 

8271.703    Tight  fonnattons. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 


description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(56)  through  (69)  [reserved] 

(70)  Dakota  Formation  in  Colorado. 
RM79-76  (Colorado-18). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  underiies  portions  of 
Townships  32,  33,  and  34  North  (South  of 
Ute  Line),  Ranges  6  through  11  West,  in 
La  Plata  and  Archuleta  Counties, 
Colorado,  and  it  is  within  the  Ignacio- 
Blanco  Field. 

(ii)  Depth.  The  Dakota  Formation  is 
below  the  Graneros  Shale  and  above  the 
Morrison  Formation.  The  average  depth 
to  the  top  of  the  Dakota  Formation  is 
7,950  feet.  The  formaUon  is 
approximately  225  to  250  feet  in 
thickness. 

[FR  Doc  Bl-29710  Plied  10-l»-ei;  MS  am] 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado- 19)] 

Colorado;  High-Cost  Gas  Produced 
From  Tight  Formations;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regidatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conunission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiu'al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mesaverde  Formation 
be  designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Conmients  on  the  proposed  rule 
are  due  on  November  9. 1981. 
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Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  23, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 

I.  Background 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (Colorado-19);  notice  of 
proposed  rulemaking  by  Director.  OPPR 
(Issued  October  8, 1981). 

On  September  15, 1981,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Mesaverde 
Formation  located  in  La  Plata  and 
Archuleta  Counties,  Colorado  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  tills  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Mesaverde 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  Mesaverde  Formation  is  located 
in  LaPlata  and  Archuleta  Counties, 
Colorado,  in  Townships  32.  33,  and  34 
North  (South  of  Ute  Line),  Ranges  6 
through  11  West,  NMPM,  on  the 
northern  flank  of  the  San  Juan  Basin,  in 
the  Ignacio-Blanco  Field  within  the 
Southern  Ute  Indian  Reservation.  The 
average  depth  of  the  top  of  the 
Mesaverde  Formation  is  5,380  feet.  The 
formation  is  approximately  900  feet  in 
thickness.  The  recommended  area  is 
subject  to  Colorado  Order  No.  112-46, 
issued  July  16, 1979,  which  authorizes 
infill  drilling  in  the  Ignacio-Blanco  Field. 
Accordingly,  certain  portions  within  the 
proposed  area  may  be  subject  to 
exclusion  pursuant  to 
§  271.703(c)(2)(i){D)  of  the  regulations. 

III.  DisGUision  of  Recommendadon 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-24  convened 


by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8(>-«8  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mesaverde  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  on  or  before  November  9, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-78 
(Colorado-19)  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 


Commission  no  later  than  October  23, 

1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  1.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(71)  to  read  as 
follows: 

§271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(71)  Mesaverde  Formation  in 
Colorado.  RM79-76  (Colorado-19). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  underlies  portions 
of  Townships  32,  33,  and  34  North  (South 
of  Ute  Line),  Ranges  6  through  11  West, 
in  La  Plata  and  Archuleta  Counties. 
Colorado.  The  formation  is  within  the 
Ignacio-Blanco  Field. 

(ii)  Depth.  The  Mesaverde  Formation 
is  below  the  Lewis  Shale  Formation  and 
above  the  Mancos  Shale  Formation.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  5,380  feet.  The 
formation  is  approximately  900  feet  in 
thickness. 

|FR  Doc  81-29711  Piled  lO-lS-H;  ft45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43e 

Preparation  of  a  Role  of  Mohave 
Descendants  Enrolled  as  Members  of 
the  Colorado  River  Indian  Tribes 

September  23, 1981. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 


FedTal  Register  /  Vol.  4e.  No.  198  /  Wednesday.  October  14.  1961  /  Proposed  Rules 


SUMMAirv:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
regulations  to  establish  procedures  to 
govern  the  preparation  of  a  role  of 
Mohave  descendants  enrolled  as 
members  of  the  Colorado  River  Indian 
Tribes.  A  judgment  plan  for  the  use  and 
distribution  of  Mohave  judgment  funds 
awarded  in  Indian  Claims  Commission 
Dockets  Nob.  283  and  295,  which  was 
prepared  pursuant  to  the  Act  of  October 
19, 1973  (87  Stat.  466),  directed  the 
Secretary  of  the  Interior  to  prepare  a 
separate  roll  of  those  members  of  the 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation  who 
are  lineal  descendants  of  the  aboriginal 
Mohave  Tribe,  who  did  not  share  in  the 
funds  distributed  by  the  Chemehuevi 
Distribution  Act  of  September  25, 1970 
(84  Stat.  868),  and  who  were  bom  on  or 
prior  to  and  living  on  April  12, 1976.  The 
roll  to  be  prepared  will  serve  as  a  basis 
for  the  distribution  of  the  Mohave 
judgment  funds. 

DATE:  Comments  must  be  received  on  or 
before  November  13, 1981. 
ADDRESS:  Written  comments  shoold  be 
directed  to  the  Chief,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW. 
Washington.  D.C  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  L  Bush,  Jr.,  Chief,  Branch  of 
Tribal  Enrollment  Services,  Ehvision  of 
Tribal  Government  Services,  Bureau  of 
Indian  Affairs,  telephone  number  703- 
235-8323. 

SUPPLEMENTARY  INFORMATKMC  This 

proposed  rule  is  pubhshed  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  6.  The  Indian 
Claims  Commission  in  Dockets  Nos.  283 
and  295  awarded  a  judgment  to  the 
"Mohave  Indians  who  are  members  of 
the  Colorado  River  Indian  Tribes"  and 
the  "Mohave  Tribe  of  Indians  of 
Arizona,  California,  and  Nevada." 
Fimds  to  satisfy  the  award  were 
appropriated  by  Congress. 

In  accordance  with  a  judgment  plan 
for  the  use  and  distribution  of  the  funds 
which  was  prepared  pursuant  to  the  Act 
of  October  19, 1973  (87  StaL  466).  and 
which  became  effective  April  12, 1976, 
two  rolls  are  to  he  prepared  in  order  to 
apportion  the  funds.  One  is  a 
membership  roll  of  the  Fort  Mohave 
Tribe  and  the  other,  which  the 
regulations  being  proposed  in  this  Part 
will  govern,  is  a  roll  of  lineal  descendant 
of  the  aboriginal  Mohave  Tribe  who  are 
members  of  the  Colorado  River  Indian 
Tribes,  who  did  not  share  in  the  funds 
distributed  by  the  Chemehuevi 
Distribution  Act  of  September  25, 1970 
(84  Stat.  888),  and  who  were  bom  on  or 


prior  to  and  living  on  April  12. 197& 
Persons  whose  names  appear  on  the  roll 
prepared  under  the  regulations  proposed 
in  this  Part  will  be  eligible  to  participate 
in  a  per  capita  distribution  of  a  portion 
of  the  Mohave  judgment  funds. 
Basically,  no  new  information  collection 
by  the  Secretary  will  be  required 
because  those  persons  who  are 
potentially  eligible  beneficiaries  must  be 
enrolled  members  of  the  Colorado  River 
Indian  Tribes.  The  Tribes  are  currently 
in  the  process  of  preparing  a 
membership  roll  as  of  April  12, 1970, 
which  will  be  approved  by  the  Phoenix 
Area  Director.  Information  which  has 
been  submitted  to  the  Tribes  by 
individuals  in  order  to  establish  their 
eligibility  for  enrollment  as  members  of 
the  Colorado  River  Indian  Tribes  will, 
for  the  most  part  be  sufficient  to 
determine  whether  they  meet  the 
qualiRcations  for  enrollment  under  the 
judgment  plan.  We  are  proposing  that 
the  Colorado  River  Agency 
Superintendent,  with  the  assistance  of 
the  Colorado  River  Indian  Tribes, 
review  the  enrollment  records  of  the 
members  of  the  Tribes  and  prepare  a 
proposed  roll  of  persons  determined  to 
meet  the  qualifications  for  enrollment.  In 
order  to  provide  notice  to  all  potentially 
eligible  participants,  the  proposed 
regulations  provide  for  the 
Superintendent  to  mail  a  notice  to  each 
enrolled  member  of  the  Tribes  at  their 
last  known  address  advising  them  of  the 
preparation  of  the  roll  of  Mohave 
descendants  and  the  procedures  to  be 
followed. 

A  listing  of  the  names  of  persons  who 
are  included  on  the  proposed  roll  will  be 
placed  on  public  display  throughout  the 
local  community  and  the  service  area  of 
the  Phoenix  Area  Office  and 
Sacramento  Area  Office  to  afford 
interested  persons  the  opportunity  to 
view  the  list  and  appeal  the  omission  of 
any  name  from  the  proposed  roll.  In 
accordance  with  the  provisions 
specified  In  the  regulations,  persons  who 
believe  they  meet  the  qualifications  for 
enrollment,  but  whose  names  are  not 
Included  on  the  proposed  roll,  may 
appeal  the  omission  of  their  name  and 
submit  information  or  evidence  for 
consideration  to  support  their  claim  to 
eligibility.  A  deadline  of  the  thirtieth 
(30th]  day  after  the  list  of  names  is 
placed  on  display  for  filing  appeals  is 
provided. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposed  rule. 


The  primary  authors  of  this  document 
are:  Mitchell  L  Bush,  Jr.,  Chief.  Branch 
of  Tribal  Enrollment  Services,  and 
Kathleen  L  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  703-235- 
8323. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a  major 
rule  under  the  criteria  established  by 
Executive  Order  12291  and  does  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria 
established  by  the  Regulatory  Flexibility  Act. 

It  is  proposed  to  amend  Subchapter  F 
of  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  part  to  read  as  follows: 

PART  43e— PREPARATION  OF  A  ROLL 
OF  MOHAVE  DESCENDANTS 
ENROLLED  AS  MEMBERS  OF  THE 
COLORADO  RIVER  INDIAN  TRIBES 

Sec 

43e.l    Definitiooa. 

43e.2    Purpose. 

43e.3    Qualifications  for  enrollment. 

43e.4    Notice. 

43e.5    Preparation  of  a  proposed  roll  and 

display  of  a  listing  of  names  included 

thereon. 
43e.6    Appeals. 

43e.7    Filing  appeals  and  the  deadlloe. 
43e.8    Supporting  evidence  and  burden  of 

prooL 
43e.9    Notification  and  action  by  the  Tribes. 
43e.lO    Action  by  the  Superintendent 
43e.ll    Action  by  the  Director. 
43e.l2    Decision  of  the  Secretary  on  appeals. 
43e.l3    Preparation.  certificatioD.  and 

approval  of  roll. 
43e.l4    Special  instructions. 

Authority:  5  U.S.C.  sec.  1301.  R.S.  sees.  463 
and  465;  25  U.S.C  sees.  2  and  9,  and  67  StaL 
466. 

943S.1    Definitions. 
As  used  in  these  regulations: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  or 
his/her  authorized  representative. 

(c)  "Director"  means  the  Area 
Director,  Phoenix  Area  Office,  Bureau  of 
Indian  Affairs  or  the  Area  Director, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs  or  their  authorized 
representatives. 

(d)  "Superintendent"  means  the 
Superintendent,  Colorado  River  Agency, 
Bureau  of  Indian  Affairs,  or  his/her 
authorized  representative. 

(e)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

(f)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Mohave  judgment 
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funds  awarded  in  Dockets  Nos.  283  and 
295  before  the  Indian  Claims 
Commission,  which  was  prepared 
pursuant  to  the  Act  of  October  19, 1973 
(87  Stat.  466],  and  became  effective 
April  12, 1976. 

(g)  "Tribes"  mean  the  Colorado  River 
Indian  Tribes  of  the  Colorado  River 
Indian  Reservation,  Arizona  and 
California. 

(h)  "Tribal  Council"  means  the 
governing  body  of  the  Colorado  River 
Indian  Tribes. 

(i)  "Living"  means  bom  on  or  prior  to 
and  living  on  the  date  specified. 

(j)  "Lineal  Descendants"  mean  those 
persons  who  are  related  by  direct 
descent  from  the  ancestor  through  whom 
eligibility  is  claimed,  namely  the 
children,  grandchildren,  etc.  It  does  not 
include  collateral  relatives  such  as 
brothers,  sisters,  nieces,  nephews, 
cousins,  etc. 

(k)  "Sponsor"  means  parents, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  appeal  on  behalf  of 
another  person. 

S  43e.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
certain  members  of  the  Colorado  River 
Indian  Tribes  who  are  lineal 
descendants  of  the  aboriginal  Mohave 
Tribe  eligible  to  share  in  the  distribution 
of  judgment  funds  awarded  the  Mohave 
Indians  by  the  Indian  Claims 
Commission  in  Dockets  Nos.  283  and 
295. 

§  43e.3    Qualifications  for  enrollment 

The  roll  shall  contain  the  names  of 
persons  who  meet  the  following 
requirements: 

(a)  They  were  living  on  April  12, 1978; 

(b)  They  are  enrolled  members  of  the 
Colorado  River  Indian  Tribes  and  their 
name  appears  on  the  approved 
membership  roll  prepared  by  the  Tribes 
as  of  April  12, 1976; 

(c)  They  are  lineal  descendants  of  a 
Mohave  Indian;  and 

(d)  They  did  not  share  in  the  funds 
distributed  by  the  Chemnehuevi 
Distribution  Act  of  September  25, 1970 
(84  Stat.  686). 

§43e.4    Notice. 

The  Superintendent  shall  mail  a  notice 
to  each  person  whose  name  appears  on 
the  approved  membership  roll  as  of 
April  12, 1976,  of  the  Colorado  River 
Indian  Tt'ibes  advising  him/her  of  the 
preparation  of  the  roll  of  Mohave 
descendants  and  the  relevant 
procedures  to  be  followed. 


§  43e.5    Preparation  of  a  proposed  roll  and 
display  of  a  listing  of  name*  Included 
thereon. 

The  Superintendent  shall  prepare, 
with  the  assistance  of  the  Tribes,  a 
proposed  roll  of  persons  who  meet  the 
requirements  specified  in  §  43e.3.  The 
proposed  roll  shall  contain  for  each 
person  a  roll  number,  name,  sex,  date  of 
birth,  date  of  death  if  applicable,  and 
name  and  relationship  to  the  Mohave 
ancestor  through  whom  eligibility  was 
established.  A  listing  of  only  the  names 
of  the  persons  included  on  the  proposed 
roll  shall  be  placed  on  public  display  for 
30  days  at  the  Colorado  River  Agency, 
local  commimity  buildings,  local  post 
office.  Phoenix  Area  Office,  and  other 
Agency  offices  under  the  jurisdiction  of 
the  Director  and  the  Sacramento  Area 
OfHce  and  other  Agency  offices  under 
the  jurisdiction  of  ^e  Director.  The 
listing  shall  indicate  prominently  the 
deadline  for  fding  appeals  contesting  the 
omission  of  a  name,  as  well  as  the 
name,  address,  and  telephone  number  of 
a  person  who  may  be  contacted  for 
further  information. 

§  43e.6    Appeals. 

Persons  who  believe  they  meet  the 
qualiHcations  specified  in  the  plan  and 
the  regulations  in  this  Part  and  whose 
names  are  not  included  on  the  proposed 
roll  may  file  or  have  filed  by  a  sponsor 
an  appeal  with  the  Secretary  contesting 
the  omission  of  their  names  in 
accordance  with  the  procedures 
provided  in  this  Part. 

§  43e.7    Filing  appeals  and  the  deadline. 

(a)  The  appeal  shall  be  in  writing  and 
addressed  to  the  Secretary  but  filed  with 
the  Superintendent,  Colorado  River 
Agency,  Bureau  of  Indian  Affairs,  . 
Parker,  Arizona  85344. 

(b)  The  appeal  must  be  received  by 
the  Superintendent  no  later  than  the 
close  of  business  on  the  thirtieth  (30th) 
day  after  the  listing  of  the  names  of 
persons  included  on  the  proposed  roll  is 
placed  on  public  display  as  provided  for 
in  §  43e.4.  If  the  appeal  deadline  falls  on 
a  Saturday,  Sunday,  legal  holiday  or 
other  nonbusiness  day,  the  deadline  will 
be  the  next  working  day  thereafter. 

§  43e.8    Supporting  evidence  and  burden 
of  proof. 

(a)  The  appeal  should  be 
accompanied  by  any  supporting 
evidence  relied  upon  as  a  basis  for  the 
appeal,  including  copies  of  Bureau  or 
tribal  records  having  a  direct  bearing  on 
the  appellant's  contentions.  The 
appellant  may  furnish  affidavits  from 
persons  having  personal  knowledge  of 
the  facts  at  issue.  Criminal  penalties  are 
provided  by  statute  for  knowingly  Rling 


false  information  in  such  statements  (18 
U.S.C.  1001). 

(b)  The  appellant  may  request 
additional  time  to  submit  supporting 
evidence.  A  time  period  considered 
reasonable  for  such  submissions  may  be 
granted  by  the  official  receiving  the 
appeal. 

(c)  The  burden  of  proof  for 
establishing  the  improper  omission  of 
any  name  from  the  proposed  roll  is  on 
the  appellant. 

§  43e.9    Notification  and  action  by  ttw 
Tribes. 

(a)  The  Superintendent  shall  notify  the 
Tribal  Council  of  the  receipt  of  an 
appeal  and  shall  give  the  Tribal  Council 
the  opportunity  to  examine  the  appeal 
and  to  present  such  evidence  as  it  may 
consider  pertinent. 

(b)  The  Tribal  CouncU  shall  have  not 
more  than  15  days  from  receipt  of 
notification  of  the  appeal  in  which  to 
present,  in  writing,  such  statements  as  it 
may  deem  pertinent  supported  by  tribal 
records  which  have  a  bearing  on  the 
case,  along  with  the  complete 
enrollment  file  on  the  appellant  to  the 
Superintendent. 

§  43e.10    Action  by  the  Superintendent 

The  Superintendent  shall  consider 
each  appeal.  If  after  review  of  the 
evidence  the  Superintendent 
determines  that  the  omission  of  any 
name  is  improper  and  eligibility  has 
been  established,  the  appellant  shal!  be 
so  notified  in  writing  and  the  name 
entered  on  the  roll.  If  the  Suporintendent 
determines  that  the  omission  of  any 
name  is  proper  and  eligibility  has  not 
been  established,  the  appellant  shall  be 
so  notified  in  writing  and  the  appeal 
together  with  the  complete  record  and 
the  recommendation  of  the 
Superintendent  shall  be  forwarded  to 
the  Director. 

§  43e.  1 1    Action  by  the  Director. 

The  Director  shall  consider  each 
appeal.  If  after  a  review  of  the  evidence 
the  Director  determines  that  the 
omission  of  any  name  is  improper  and 
eligibility  has  been  established,  the 
appellant  shall  be  so  notified  in  writing 
and  the  Superintendent  directed  to  enter 
the  name  on  the  roll.  If  the  Director 
determines  that  the  omission  of  the 
name  is  proper  and  eligibility  has  not 
been  established,  the  appellant  shall  be 
so  notiHed  in  writing  and  the  appeal 
together  with  the  complete  record  and 
the  recommendation  of  the  Director 
shall  be  forwarded  to  the  Secretary  for 
final  determination. 
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1       S43e.12    Decision  of  the  Secretary  on 
^       appeals. 

The  Secretary  shall  conside  the  record 
as  presented,  together  with  any 
additional  information  he/she  may 
consider  pertinent.  Any  such  additional 
information  shall  be  speciBcally 
identified  in  the  decision.  The  decision 
of  the  Secretary  on  an  appeal  shall  be 
final  and  conclusive  and  written  notice 
of  the  decision  shall  be  given  the 
appellant.  When  so  directed  by  the 
Secretary,  the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the  name 
of  any  person  whose  appeal  has  been 
sustained. 

§  43e.  1 3    Preparation,  certification,  and 
approval  of  the  rolL 

(a)  The  staff  officer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
enrollment,  including  those  who 
established  their  eligibility  by  appeal. 
The  completed  roll  shall  contain,  for 
each  person,  a  roll  number,  name.  sex. 
date  of  birth,  date  of  death  if  applicable, 
and  name  and  relationship  to  the 
Mohave  ancestor  through  whom 
eligibility  was  established. 

(b)  A  certificate  shall  be  attached  to 
the  roll  by  the  Superintendent  certifying 
that  to  the  best  of  his/her  knowledge  the 
roll  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  roll. 

§43e.14    Special  Instructions. 

To  faciliate  the  work  of  the 
Superintendent,  the  Assistant  Secretary 
may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
Part. 

Kenneth  Saiih. 

Assistant  Secretary.  Indian  Affairs. 
\rv.  Ouc  n-zsrgr  nied  i*-t3-«:  ms  lunj 

BILLMa  COOE  4310-02-M 


OEPARTMEMT  OF  THE  TREASURY 

Bureau  of  AJcoIkH,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  Na  385;  Ref:  Notice  Now  3561 

Finger  Lakes  VWcuttural  Area 

Correction 

Im.  FR  Doc.  81-29068  appearing  on 
page  49S97.  in  die  issue  of  Wednesday. 


October  7, 1981.  make  the  following 
correction. 

On  page  49597,  third  column,  in  the 
"DATE"  paragraph,  "January  5. 1981" 
should  read:  "January  5. 1982". 

SltLING  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  80-6321 

Overseas  ComnHinications  Services; 
Order  Extending  Thne  for  Fifing  Reply 
Comments 

Correction 

In  FR  Doc.  81-29129  appearing  on 
page  49617,  in  the  issue  of  Wednesday. 
October  7, 1981,  make  the  following 
corrections: 

1.  On  page  49617  first  column  the 
"date:"  paragraph  should  have  read: 
"DATE  Reply  comments  now  due  on 
October  28, 1981." 

2.  In  the  same  colunm.  the  fifth  line 
under  "FOR  FURTHER  INFORMATION 
contact:",  the  date  reading  "11-19-89" 
should  have  read  "11-19-80". 

8ILUN0  CODE  1WS-01-M 


47  CFR  Ch.  I 

[Gen.  Docket  78-3691 

Radio  Frequency  Interference  (RFI)  to 
Electronic  Equipment;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

aqency:  Federal  Communications 

Commission. 

action:  Further  notice  of  inquiry; 

extension  of  comment  and  reply 

comment  period. 

summary:  The  Commission  extends  the 
dates  for  filing  both  comments  and  reply 
comments  to  the  Further  Notice  of 
Inquiry  in  General  Docket  No.  78-369. 
Radio  Frequency  Interference  to 
Electronic  Equipment,  released  on  July 
16. 1981.  This  action  Is  taken  in  response 
to  a  petition  filed  by  Marvin  T.  Tunis, 
the  Executive  Chairman  of  the  Missouri 
Radio  Enthusiasts. 

DATES:  Comments  must  now  be  filed  on 
or  before  November  30, 1981.  Reply 
comments  must  now  be  filed  on  or 
before  January  15, 1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20564. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Kennedy,  Technical  Planning 
Staff,  Office  of  Science  and  Technology. 
2025  M  Street  NW,  Washingtoa  D.C. 
20554.  202-632-7073,  Room  7334. 

In  the  matter  of  radio  frequency 
interference  (RFI)  to  electronic 
equipment.  General  Docket  No.  78-360 
(8-13-81;  46  FR  40899).  Order  extending 
time  for  filing  comments. 

Adopted:  September  30, 1981 
Released:  October  2, 1981. 

h  On  September  la  1981,  the 
Commission  received  a  request  to 
extend  the  time  for  filing  comments  in 
the  above-captioned  matter.  Marvin  T. 
Tunis,  the  Executive  Chairman  of  the 
Missouri  Radio  Enthusiasts,  requested 
that  the  final  date  for  responding  to  the 
Further  Notice  of  Inquiry  released  July 
16, 1981,  be  extended  to  January  31. 
1982.  Presently  comments  in  this  matter 
are  due  September  30, 1981,  and  reply 
comments  are  due  November  16, 1981. 

2.  Mr.  Tunis  argues  that  considering 
the  complex  issues  involved  in  this 
matter  and  its  potential  impact  on  a 
large  segment  of  the  public,  the  present 
period  for  filing  comments  is 
insufficient.  He  indicates  that  many  of 
the  parties  who  might  be  affected  by  this 
proceeding  are  simply  unaware  of  the 
Commission's  Inquiry. 

3.  The  Commission  is  aware  that  this 
proceeding  involves  complex  technical 
and  policy  issues.  Moreover,  RFI  is  a 
concern  not  only  for  Conunission 
licensees  but  ilso  equipment 
manufacturers  and  members  of  the 
general  public  By  developing  the  fullest 
record  practicable,  the  Conunission  can 
insure  that  the  issues  will  be  examined 
and  evaluated  thoroughly.  The 
Commission  is  not  persuaded,  however, 
that  a  120  day  extension  of  time  is 
warranted  but  it  believes  that  an 
extension  of  60  days  is  appropriate. 

4.  Therefore,  for  the  above  reasons 
and  because  we  do  not  anticipate  harm 
to  any  party,  it  is  ordered,  pursuant  to 

§  0.241(d)  of  the  Commission's  Rules 
and  Regulations,  that  the  dates  for  filing 
comments  and  reply  comments  in  this 
proceeding  are  extended.  Comments 
must  now  be  filed  on  or  before 
November  30, 1981.  Reply  comments 
must  now  be  filed  on  or  before  January 
15.1982. 

Federal  Conunuirications  CommiBsion. 
Steptiea ).  Lukasik. 

Chief  Scientist 

|FR  Doc.  n-ZBTK  FBed  IO-l*-«l:  ft«  «■! 
BILLING  COOE  t7ta-01-M 
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47CFRP«rt15 

[Gen.  Docket  No.  81-461;  RM-37971 

Request  of  General  Electric  Co.  To 
Exempt  Medical  Diagnostic  Equipment 
From  a  Certain  Part  of  the 
CommiMion's  Rules;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  This  Order  extends  the  date 
for  filing  comments  and  reply  comments 
for  the  Notice  of  Proposed  Rule  Making 
in  Docket  81-461.  Request  of  General 
Electric  Co.  to  exempt  medical 
diagnostic  equipment  from  a  cetain  part 
of  the  Commission's  Rules,  in  response 
to  a  request  from  the  Health  Industry 
Manufacturers  Association. 

DATES:  Comments  due  October  19, 1981. 
Reply  Comments  due  November  3, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Art  Wall,  Office  of  Science  and 
Technology,  Washington.  DC  20554, 
(202)  653-8247,  Room  8302. 

In  the  matter  of  request  of  General 
Electric  Co.  to  exempt  medical 
diagnostic  equipment  from  Subpart )  of 
Part  15  of  the  rules  of  the  Federal 
Communications  Commission.  GEN 
Docket  81-461  RM-3797  (9-8-81;  46  FR 
44790).  Order  extending  time  for  filing 
comments  and  reply  comments. 

Adopted:  October  1. 1981. 
Released  October  6. 1981. 
By  the  Cbief  Scientist: 

1.  The  Health  Industry  Manufacturers 
Association  (HIMA)  had  requested  a  14- 
day  extension  of  time  within  which  to 
file  comments  in  the  above-captioned 
docket. 

2.  HIMA  requests  the  extension  of 
time  in  order  to  permit  HIMA  to 
consider  whether  to  undertake  studies 
of  radio  frequency  interference  by 
medical  computing  devices  used  outside 
hospitals. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  manufacturers  and 
consumers,  and  to  facilitate  receiving 
the  most  definitive  responses  possible, 
an  extention  of  time  to  October  19. 1981 
for  filing  Comments  and  to  November  3, 
1981  for  filing  Reply  Comments  is  hereby 
ordered  pursuant  to  the  authority 


granted  by  S  0.241(d)  of  the 
Commission's  Rules. 
S.I.Lukasik. 

Chief  Scientist. 

|FR  Doc.  81-29753  Filed  tO-13-M:  8:45  am| 
BILUNG  CODE  6712-41-M 

47  CFR  Part  73 

[BC  Docket  No.  81-702;  RM-3920] 

FM  Broadcast  Station  In  Wishek,  North 
Dakota;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assigimient  of  Qass  C  Channel  262  to 
Wishek,  North  Dakota,  in  response  to  a 
petition  filed  by  Wishek  Broadcasting, 
Inc.  The  assignment  would  provide 
Wishek  with  its  first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  December  4, 1981.  and  reply 
comments  on  or  before  December  24. 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  28. 1981. 
Released:  Octol>ert  5, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (Wishek,  North 
Dakota);  BC  Docket  No.  81-702,  RM- 
3920;  notice  of  proposed  rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Wishek  Broadcasting,  Inc.  ("petitioner"), 
proposing  the  assignment  of  Class  C  FM 
Channel  262  to  Wishek,  North  Dakota, 
as  its  first  FM  assignment.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  received. 

2.  Wishek  (population  1,345)*,  in 
Mcintosh  County  (population  4,800),  is 
located  approximately  112  kilometers 
(70  miles)  southeast  of  Bismarck.  North 
Dakota.  It  has  no  local  aural  broadcast 
service.' 

3.  According  to  the  petitioner,  Wishek, 
Mcintosh's  largest  community,  is  located 
in  a  very  productive  agricultural  area. 


'  Public  Notice  of  the  petition  wai  given  on  |une 
19. 1961.  Report  No.  1293. 

'Population  figures  are  taken  from  the  1980  U.S. 
Census. 

'There  is  an  application  pending  for  a  daytime- 
only  AM  station  (in  hearing  BC  Docket  81-435). 


and  serves  as  a  farm  trade  center,  with 
retail  and  wholesale  outlets.  The 
economy  is  also  supported  by  energy 
and  manufacturing  companies. 
Petitioner  contends  that  Wishek  has  a 
healthy  and  growing  economy,  and  a 
sustained  future  growth  is  expected, 
warranting  a  first  FM  assignment. 

4.  The  study  suHmitted  by  the 
petitioner  indicates  that  the  assignment 
of  Channel  262  to  Wishek  will  cause 
preclusion  on  Channels  260,  261A.  26Z 
263.  264  and  265A.  Twenty-two 
communities  *  with  a  population  in 
excess  of  1,000  people,  having  no  FM 
service,  would  be  affected  by  the 
assignment  Petitioner  states  that  at 
least, three  alternate  channels  are 
available  to  each  community  in  the 
precluded  area. 

5.  Petitioner  has  demonstrated  that 
the  Class  C  channel  would  provide  a 
first  nighttime  aura)  service  to  1,830 
square  kilometers  (715  square  miles)  for 
3,700  persons  and  a  second  nighttime 
aural  service  to  2,920  square  kilometers 
(1,141  square  miles)  for  5,681  people. 
Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  large  communities, 
exceptions  have  been  made  where,  as 
here,  the  assignment  would  provide 
substantial  first  or  second  service  to  the 
outlying  area.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

6.  Since  Wishek,  North  Dakota,  is 
located  within  420  kilometers  (250  miles) 
of  the  U.S.-Canada  border,  the  proposed 
assignment  of  Channel  262  to  Wishek, 
North  Dakota,  requires  coordination 
with  the  Canadian  Government. 

7.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (§  73.202(b))  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


aiy 

Pmeni 

PF0p099d 

Wishek.  North  Dakota 

262 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continaing  interest  is 


'South  Dakota:  Sisselon,  Croton.  Brilton. 
Gettysburg  and  Ipswich.  North  Dakota:  Ellendale. 
New  Rockford,  Linton,  Carrington,  Larimore,  MutL 
Velva,  Ashley,  Garrison,  BeulaivHazen.  Napoleon. 
Glen  Ullin.  Parihall.  Fori  Gates.  Belfjdd.  and 
Hebron. 
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required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  Hie 
comments  on  or  before  December  4, 
1981.  and  reply  conmients  on  or  before 
December  24, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regxilatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
5  §  73.202(b),  73.504  and  73.606(b)  of  the 
Conunission's Rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofHcially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1006, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martiii  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281(b)(6}  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  i« 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
Hie  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  A^of/ce,  they  will,  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  99  1.420(a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  doounents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

(PR  Doa  S1-2S731  PUed  10-13-81:  Srtf  mdJ 
WLUNQ  COOE  (TIS-OI-M 


47  CFR  Part  73 

[BC  Docket  Na  81-700;  RM-3919] 

FM  Broadcast  Station  In  Lufkin,  Tex; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  297  to  Lufkin, 
Texas,  in  response  to  a  petition  filed  by 
Jalene  Manske.  The  proposal  would 
provide  a  third  FM  broadest  service  to 
Lufkin. 

DATES:  Comments  must  be  filed  on  or 
before  December  4, 1981,  and  reply 
comments  on  or  before  December  24, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Lufkin,  Texas).  BC 
Docket  No.  81-700;  RM-3919.  Notice  of 
proposed  rulemaking. 

Adopted:  September  28. 1981. 

Released:  Octot>er  5, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Conmiission  herein  considers  a 
petition  for  rule  making  '  filed  by  ]alene 
Manske  ("petitioner"),  which  seeks  the 
assignment  of  Class  C  FM  Channel  297 
to  Lufkin,  Texas,  as  that  community's    .' 
third  FM  assignment  Petitioner  stated 
that  he  would  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
have  been  received. 

2.  Lufkin  (population  28,562),*  seat  of 
Angelina  County  (population  64,172),  is 
located  approximately  184  kilometers 
(115  miles)  north  of  Houston,  Texas.  It  is 
served  locally  by  fulltime  AM  Stations 
KLUF  and  KRBA,  also  FM  Stations 
KYKS  (Channel  286)  and  KDEY 
(Channel  257A). 

3.  Petitioner  asserts  that  Lufkin  is  and 
will  continue  to  be  the  hub  of  conunerce 
and  industry  for  the  region.  He  claims 
that  the  population  has  increased  from 
19,600  to  40,696  in  the  past  twenty  years, 
with  further  growth  expected.  Based  on 
population  growth  Lufkin  is  said  to 
justify  a  third  FM  assignment.  Manske 
also  states  that  his  proposal  is 
contingent  on  the  outcome  of  BC  Docket 


'Public  Notice  of  the  petition  was  given  on  June 
19. 1981.  Report  No.  1293. 

'Population  figure*  are  Uken  from  the  1080  U.8. 
Census. 
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No.  81-234,'  which  if  adopted,  would 
result  in  the  creation  of  a  triangular  area 
northwest  of  Lufkin,  providing  for  the 
proposed  Class  C  facility. 

4.  Comments:  Petitioner  did  not 
submit  a  preclusion  study,  but  is 
requested  to  do  so  in  comments  to  this 
proposal,  indicating  alternate  channels 
available  to  the  precluded  communities 
in  order  to  justify  exceeding  our 
population  criteria.  See  Waycross, 
Georgia.  47  RR  2d  319  (1980).  A  site 
restriction  of  43.4  kilometers  (27.1  miles) 
west  of  Lufkin  must  be  imposed  to  meet 
the  mileage  separation  requirements  for 
Station  KWLV,  Many,  Louisiana,  and 
KGOL,  Lake  Jackson,  Texas.  Petitioner 
should  furnish  information 
demonstrating  that  a  transmitter  site 
located  at  this  distance  could  provide  a 
70  dBu  signal  over  Lufkin. 

5.  Petitioner  submitted  economic  and 
demographic  information  demonstrating 
the  need  for  the  proposed  assignment. 
Therefore  we  shall  issue  the  Notice  to 
afford  the  petitioner  an  opportimity  to 
further  justify  the  need  for  a  third  FM 
assignment  to  Lufkin. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  to  the 
FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules,  as 
follows  for  the  community  listed: 


% 


Lufkia  Tex. ^.. 


CVwinol 
Ns. 


2S7A.  286 


257A,  zee.  297 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chtmnel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  December  4, 
1981,  and  reply  comments  on  or  before 
December  24, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §  73.202(b),  73.504  and  73.606(b) 


'The  Notica  proposed  subsUtuUon  of  Channel  300 
for  Channel  299  at  Beaumont,  Texas,  and 
substitution  of  Channel  298  for  Channel  297  at  Lake 
lackson,  Texas. 


of  the  Commission's  Rules,  48  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Ride  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1(X>6, 1082; 

47  U  S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumentfaal, 

Acting  Chief,  Policy  and  Rules  Division 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  die  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fding  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regidations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  sbaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rides.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
avadable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D-C 

(FR  Doc  n-29754  Piled  10-19-M:  tM  »m\ 
BILLING  CODE  f71»-ei-M 
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TV  Broadcast  Station  In  Bozeman, 
Montana:  Proposed  Changes  in  Tatiie 
of  Assignments 

agency:  Federal  Communications 

Commission. 


action:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channel  22  to  Bozeman,  Montana,  as  its 
second  commercial  television 
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assignment,  in  response  to  a  petition 
filed  by  Garryowen  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  December  4, 1981,  and  reply 
comments  on  or  before  December  24, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  mattter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Bozeman.  Montana).  BC  Docket  No.  81- 
701  RM-3883.  Notice  of  proposed 
rulemaking. 

Adopted:  September  28, 1961. 
Released:  October  5. 1961 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Garryowen  Corporation  ("petitioner").' 
which  seeks  the  assignment  of  UHF 
television  Channel  22  to  Bozeman, 
Montana.  Petitioner  stated  that  it  would 
apply  for  the  Channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Bozeman  (population  21,645),*  seat 
of  Gallatin  County  (population  42,865]  is 
located  in  southwestern  Montana, 
approximately  200  kilometers  (125  miles) 
south  of  Great  Falls,  Montana.  It  is 
presently  assigned  Channel  7 
(application  pending)  and  Channel  *9 
(unoccupied). 

3.  Petitioner  states  that  the  proposed 
station  operating  as  a  1000  watt 
translator  would  serve  the  communities 
of  Bozeman,  Belgrade,  and  Manhattan, 
Montana,  and  the  entire  Gallatin  Valley 
area,  providing  service  for 
approximately  38,000  persons  (4.7 
percent  of  Montana's  population).  It 
could  provide  viewers  with  a  stronger 
signal,  insure  better  coverage  of  the 
mountainous  regions  surrounding  the 
Gallatin  Valley,  and  at  the  same  time 
eliminate  the  need  for  several 
transmitters  to  serve  the  area.  Petitioner 
states  that  it  intends  to  modify  its 


'  Public  Notice  of  the  petition  wa«  given  on  April 
17. 1961.  Report  No.  1281. 

'Ucensee  of  television  Stations  KTVQ,  Billing*, 
Montana;  KRTV,  Great  Falls.  Montana:  KXLF-TV, 
Butte,  Montana;  KPAZ-TV,  Missoula,  Montane,  and 
translator  stations  serving  Lewiston.  Montana 
(K13IX);  Miles  City,  Montana  (KIOGF);  Sheridan. 
Wyoming  (K07HC):  Helena,  Montana  (K08GK); 
Hartin.  Montana  (KOeKF);  Castle  Rock  and  I.ama 
Deer.  Montana  (K70ER);  Heath,  Montana  (KSSAJ); 
Joplin.  Montana  (K48AI):  and  Big  Timber,  Montana 
(K69CM). 

'Population  figures  are  taken  from  the  1960  U.S. 
Census. 


pending  application  for  Charmel  18 
(unassigned)  at  Bozeman,  to  specify 
Channel  22,  if  that  channel  is  assigned.* 
The  channel  could  also  be  used  to 
provide  a  second  commercial  television 
service  to  Bozeman. 

4.  Since  Bozeman  is  located  within  402 
kilometers  (250  miles)  of  the  U.S. 
Canadian  border,  the  proposed 
assignment  of  UHF  television  Channel 
22  to  Bozeman,  Montana,  requires 
coordination  with  the  Canadian 
Government 

5.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  could  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73,606(b)  of  the  Rules) 
writh  regard  to  the  city  of  Bozeman, 
Montana,  as  follows: 


CRy 

CtunnelNo. 

Present 

Proposed 

Boi«naa  Mont 

7-, '9 

7-.  •».  22 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  4, 
1981.  and  reply  comments  on  or  before 
December  24. 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nde  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

i  73.606(b))  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S9  73.202(b).  73.504  and  73.600(b) 
of  the  Commission  'a  Rules,  46  ITl 
11549,  published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


'Ganyowen  currently  has  an  application  pending 
for  a  100  watt  translator  station  on  Channel  IS 
(unassigned)  at  Boieman.  Montana.  A  Channel  IS 
assignment  is  precluded  by  existing  Channel  II  ai 
Butte.  Montana. 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and Ru lea  Division. 
Broadcast  Bureau. 

Appendix  ,  ^ 

1.  Pursuant  to  authority  fo^d  In 
sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6]  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regidations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
,  invited  on  the  proposals)  discussed  in 

the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
propoonent  of  a  proposed  assingment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
prompUy.  Faiku-e  to  file  may  lead  to 
denial  of  the  request. 

a  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advance  in  this 
proceeding  itself  will  be  considered,  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the ' 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubic  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


Federal  Register  /  Vol.  46.  No.  198  /  Wednesday.  October  14.  1981  /  Proposed  Rules  50573 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parites  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
ihe  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rulles.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceedng  will  be 
avilable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

;ill  Doc  n-29751  Filml  10-13-81;  8:45  ami 
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[47  CFR  Parts  81  and  83] 

I  PR  Docket  No.  81-657;  FCC  81-416] 

Amendment  of  the  Commission's 
Rules  To  Make  a  Certain  Frequency 
Band  Available  Exclusively  for  Vessel 
Traffic  Service  (VTS)  Communications 
in  the  Houston  VTS  Radio  Protected 
Area 

AGENCY:  Federal  Communications 
Commissiion. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
adoption  of  Channel  11  (156.55  MHz) 
exclusively  for  Vessel  Traffic  Service 
(VTS)  communications  in  the  Houston 
VTS  radio  protected  area.  This  rule 
making  was  initiated  in  response  to  an 
informal  request  by  the  Commandant, 
United  States  Coast  Guard  (USCG). 
These  rules  will  enable  the  USCG  to 
service  the  increased  vessel  traffic  in 
this  area. 

DATES:  Comments  must  be  received  by 
November  9, 1981.  Reply  comments  must 
be  received  by  November  24, 1981. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  INFORMATION  CONTACT:  Linda  R. 
Figueroa,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
telephone  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendments  of  Parts 
81  and  83  of  the  Rules  to  make  the 
fi-equency  156.55  MHz  available 
exclusively  for  Vessel  Traffic  Service 
(VTS)  communications  in  the  Houston 
VTS  radio  protected  area.  PR  Docket 
No.  81-657,  notice  of  proposed 
rulemaking. 

Adopted:  September  22. 1981. 
Released:  October  2, 1981. 

By  the  Commission: 

1.  In  this  Notice,  we  propose  to  amend 
Parts  81  and  83  of  the  Commission's 
rules  to  make  VHF  Channel  11  (156.55 
MHz)  available  exclusively  for  Vessel 
Traffic  Service  (VTS)  communications  in 
the  Houston  VTS  radio  protected  area. 

Background 

2.  The  United  States  Coast  Guard 
(USCG)  has  established  a  VTS  system 
for  a  number  of  the  largest  and  busiest 
port  areas  in  the  United  States.  This 
program  was  initiated  in  order  to 
implement  the  provisions  of  the  "Ports 
and  Waterways  Safety  Act  of  1972."  "  A 
VTS  is  a  vessel  movement  reporting 
system  which  is  designed  to  prevent 
damage  to  or  loss  of  vessels,  bridges  or 
other  structures  in  United  States 
navigable  waters,  and  to  protect  these 
waters  and  associated  natural  resources 
from  environmental  harm  resulting  from 
such  damage  or  loss.  At  the  request  of 
the  Commandant,  USCG  the 
Commission  amended  the  rules  so  as  to 
designate  up  to  three  frequencies 
exclusively  for  VTS  communications 
within  the  designated  VTS  radio 
protected  areas.* The  frequencies 
available  for  VTS  conununications,  • 
under  specified  conditions,  are  recorded 
in  Sections  81.357  and  83.361  of  the 
Rules.  These  frequencies  are  156.550 
MHz  (previously  a  commercial 
frequency).  156.600  MHz  and  156.700 
MHz  (previously  port  operations 
frequencies).  Sections  81.357(b)(3)  and 
83.361(b)(3)  presently  designate 
frequency  156.6  MHz  exclusively  for 
USCG  VTS  communications  in  the 
Houston  VTS  radio  protected  area. 

Discussions 

3.  We  have  been  requested  by  the 
Commandant,  USCG  to  amend  the  Rules 
to  make  Channel  11  (156.55  MHz) 


available  exclusively  for  VTS 
communications  within  the  Houston 
VTS  radio  protected  area  described  in 
the  Rules.' The  USCG's  request  for  an 
additional  VTS  frequency  arises  from  an 
increase  in  vessel  traffic  served  in  the 
Houston  VTS  area,  which  necessitated  a 
revision  of  VTS  operations  sector 
configuration.  This  new  arrangement 
requires  four  sectors  and  an  additional 
operating  frequency. 

4.  Channel  11  is  one  of  the  three 
frequencies  made  available  for 
assignment  in  USCG  VTS  areas. 
Currently  only  Channel  12  is  assigned 
exclusively  for  VTS  purposes  in 
Houston.  Channel  11  is  a  commercial 
channel  on  which  there  are  eleven 
limited  coast  station  licensees  and 
associated  ship  stations.  The  USCG  has 
indicated  that  local  coordination  with 
user  groups  in  Houston  implies  a  strong 
local  support  in  favor  of  also  making 
Channel  11  available  exclusively  for 
VTS  communications  in  the  Houston 
VTS  radio  protected  area. 

5.  In  the  case  that  the  USCG  preferred 
Channel  11  should  not  be  acceptable  to 
commenters,  Channel  5  may  provide  a 
viable  alternative.  Channel  5  is 
available  for  maritime  mobile  use  in  the 
New  Orleans  and  Houston  port  areas.* 
There  is  presently  one  limited  coast 
station  licensee  using  Channel  5. 
Commenters  who  oppose  the  use  of 
Channel  11  for  VTS  communications 
should  comment  on  the  viability  of  using 
Channel  5  as  well  as  the  rationale  for 
opposing  Channel  11. 

Proposal 

6.  Accordingly,  we  propose  to  amend 
Sections  81.357  and  83.361  of  the 
Commission's  rules  in  order  to  make 
Channel  11  (156.55  MHz)  available 
exclusively  for  VTS  communications  in 
the  Houston  radio  protected  area. 

7.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303(c)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

Comments 

8.  Under  procedures  set  out  in  Section 
1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  November  9, 
1981,  and  reply  comments  on  or  before 


'  Pub.  L  fl2-340.  86  Stat.  424.  46  U.S.C  1551. 
'Report  and  Order.  Docket  No.  20444  adopted 
December  2. 1975, 40  FR  57673.  56  rcC  2d  1069. 


'Sections  81.357(b)(3)  and  83.361(b)(3)  of  the 
Commission's  rules  state:  "Houston;  The  rectangle 
between  north  latitudes  28°  30'  and  30'  20'  and  west 
longitudes  93°  30'  and  96* .  .  ." 

'Channel  5  (156.205  MHz)  is  on  Ihe  band  edge 
between  land  mobile  and  maritime  mobile 
allocations.  It  was  made  available  for  VTS  use  in 
Report  and  Order.  Docket  No.  21370.  adopted 
December  7, 1977, 42  FR  64696.  67  FCC  2d  903. 


50574  Federal  Register  /  Vol.  46,  No.  196  /  Wednesday.  October  14,  1981  /  Proposed  Rules 


November  24. 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  Ble, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisons  of 
S  1.419  of  the  Rules  and  Regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  conunents  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
document9_will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  and  ex  parte  presentation  is 
any  written  or  oral  communication 


(other  thm  formal  written  comment/ 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  member  of  the 
Conunlssion't  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Conunission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  tha 
Commission's  rules,  47  CFR  1.1231. 

11.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibihty  Act  of  1980  '  do 
not  apply  to  this  nile  making  proceeding. 
The  usee  VTS  system  is  operated  as 
part  of  a  Congressional  mandate  in  the 
"Port  and  Waterways  Safety  Act  of 
1972".  Further,  the  burden  imposed  on 
the  eleven  limited  coast  station 
licensees  by  making  Channel  11 
available  for  VTS  communications 
would  at  most  entail  the  buying  of  a  new 
crystal  In  the  event  that  the  licensees' 
equipment  is  synthesized  no  expense 
would  be  incurred.  Therefore,  making 
Channel  11  available  for  VTS 
communications  in  the  Houston  VTS 
radio  protected  area  would  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact,  Linda 
R-  Pigueroa  (202)  632-7175. 

Federal  Conununications  Commission. 
WilUainJ.Tricarico. 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  Part  81 — Stations  on  Land  in  the 
Maritime  Services  and  Alaska — Public 
Fixed  Stations. 

Section  81.3S7(b)(3]  is  amended  by 
adding  fi*equency  156.55  MHz. 

S  81.357    Fr»qu«nc<«s  avaHabia  lor  us*  in 
Vessel  Traffic  Services  Systems. 


"PulxL.  96-^54. 


(b)  *   *   • 

(3)  Houston:  The  rectangle  between 
north  latitudes  28°30'  and  yo'2ff  and 
west  longitudes  93*30'  and  93*; 
frequeiunes  156.6  MHz  and  156.55  MHz 

B.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Service. 

Section  83.361(b)(3)  is  amended  by 
adding  frequency  156.55  MHz. 

S  83.381   'Frequencies  svaHatile  for  use  In 
Vessel  Traffic  Services  Systems. 

*        •        •        *        • 

(b)  *  •  •       • 

(3)  Houston:  The  rectangle  between 
north  latitudes  28*30'  and  30*20'  and 
west  longitudes  93°30'  and  93°; 
frequencies  156.6  MHz  and  156.55  N&Iz 
***** 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Missouri;  Irish  Wilderness; 
Cancellation  of  Environmental  Inpact 
Statement 

In  the  matter  of  cancellation  of 
environmental  impact  statement  for 
Irish  Wilderness  Rare  II  Further 
Planning  Area  Prospecting  Permit,  Mark 
Twain  National  Forest,  Oregon  County, 
Missouri. 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  was 
published  in  the  Federal  Register  of 
January  23, 1981,  by  the  Forest  Service, 
Department  of  Agriculture  for  a  proposal 
to  prospect  for  hard  rock  minerals 
within  a  part  of  the  Irish  "Wilderness". 

I  am  terminating  the  preparation  of  an 
EIS,  because  based  on  an  environmental 
analysis,  it  was  determined  that  the 
wilderness  option  would  not  be 
precluded  by  the  proposed  action  and 
there  would  be  no  other  significant 
impacts. 

The  environmental  analysis  will  be 
documented  and  a  decision  notice  along 
with  a  fmding  of  no  significant  impact 
(FONSI).  will  be  issued.  The  public  will 
be  notified  when  the  environmental 
assessment  is  available. 

Questions  about  the  environmental 
assessment  should  be  directed  to  Gary 
Cole,  District  Ranger,  Doniphan, 
Missouri,  telephone  (313)  996-2153. 

Dated:  October  5. 1981. 

James  H.  Freeman, 

Director  af  Planning,  Programming,  and 
Budgeting. 

|PR  Doc  n-Um  Tiled  10-13-81;  845  am] 
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CIVIL  AERONAUTICS  BOARD 

Application  of  Trans  Western  Airlines 
for  Certificate  Autt>ority  Under  Subpart 
O 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  81-10-52 
application  of  Trans  Western  Airlines  of 
Utah,  Inc.,  d.b.a.  Trans  Western  Airlines 
under  Subpart  Q  for  certificate  of  public 
convenience  and  necessity  for  certain 
points  listed  in  its  application,  Docket 
39706. 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Trans  Western  to 
authorize  it  to  provide  service  to  the 
points  listed  in  its  application,  and  is 
tentatively  determining  that  it  is  fit, 
willing,  and  able  to  provide  this  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  authority  or  to  its 
tentative  fmding  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 
than  October  28, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

addresses:  Objections  should  be  filed 
in  Dockets  39706,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5345. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
persons  listed  in  paragraph  5  of  Order 
81-10-52.  The  complete  text  of  Order 
81-10-52  is  available  from  our 
Distribution  Section,  Room  516, 1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  81  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  October  8, 
1981. 

Phyllu  T.  Kaylor. 

Secretary. 

IFR  Doc.  81-29768  Piled  10-13-81:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  and  will  end  at  3  p.m. 
on  November  2, 1981,  at  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor,  Chicago,  Illinois 
60604.  The  purpose  of  this  meeting  is  to 
continue  with  the  planning  of  the 
December  1981  consultation  on  housing 
in  Chicago  and  to  hear  a  report  of  the 
annual  Conference  of  Advisory 
Committee  Chairpersons. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  Pugh,  500  West 
Melbourne  Avenue,  Peoria,  Illinois, 
61604,  309-686-3121  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604,  312-353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  7, 1981. 
lohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

||FR  Doc.  81-29700  Piled  10-13-61: 8:45  iim| 
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Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:00  p.m.  on  October  28, 1981,  at  the 
Holiday  Inn-Downtown,  Hickory  Room. 
200  East  Amite,  Jackson,  Mississippi 
39205.  The  purpose  of  this  meeting  is  to 
discuss  the  follow-up  to  three  completed 
studies:  (1)  poUce-conununity  relations 
in  Jackson,  (2)  the  status  of  minorities 
and  women  who  work  for  the  state 
government,  and  (3)  Laurel  and  Laurel 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mary  L  Ramberg,  1514 
Cay  Street,  Jackson,  Mississippi  39211. 


S0S7S 
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(601)  355-1175  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building. 
Room  362,  75  Piedmont  Avenue,  N.E.. 
Atlanta.  Georgi*  30303.  (404  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  a  1981. 
lohnLMiMey. 

Advisory  Committee  Management  Officer. 

IKS  Doc.  at-2irol  FUed  I»-l»-*t;  MS  mat) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Census  Advisory  Committee  of 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  64-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  will  convene  on  November 
5, 1981.  at  9:15  a.m.  The  Commitfee  will 
meet  In  Room  2424.  Federal  Building  3  at 
the  Bureau  of  the  Census  in  Suitland. 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  estabhshed  m  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  ttie 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments;  (2)  election  of  Committee 
Chairperson  and  Qiairperson-elect-,  (3) 
update  on  1980  census:  (4)  development 
of  a  world  data  base;  (5)  overview  of 
population  projects:  (8)  evaluation 
studies  for  the  1982  economic  censuses; 
(7)  small  area  data  programs  in  the  1982 
economic  censuses;  (8)  treatment  of 
leased  departments  in  retail  trade  in  the 
1982  economic  censuses;  (9)  Committee 
discussion  and  recommendations;  and 
(10)  plans  and  date  for  the  next  meeting. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  qeestions. 
Extensive  questions  or  statements  must 
be  submitted  ia  writing  to  the 
Committee  Control  Office  at  least  3  days 
prior  to  the  meetiag. 

Persons  planning  to  attend  and 
wishing  ackiitionai  information 


concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Bobby  Russell,  Bureau  of  the 
Census,  Room  2633,  Federal  Building  3. 
Suitland,  Maryland.  (Mail  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-7644 

Dated:  October  8, 1981. 
Bruce  Cliapman. 
Director.  Bureau  of  the  Census. 

(>R  Doc.  81-29728  Filed  10-13-ei:  •:4S  ami 
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Internationai  Trade  A<toilnistration 

Kraft  Condenser  Paper  From  Finland; 
Preliminary  Results  of  Admlnlstrathre 
Review  of  Antidumping  Finding 

agency:  Internutiooal  Trade 

Administration.  Commerce. 
ACnofl:  Notice  of  prehminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Conunerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  icraft  coadenaer 
paper  from  Finland.  The  review  covers 
the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Tervakoski  Osakeyhito,  for  all  periods 
through  August  31. 1980.  This  review 
indicates  the  existence  of  dumping 
margins. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  shipments 
during  the  periods  of  re\-tew. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  14, 198a 
FOR  FURTHER  INFORMATKm  CONTACT: 
F.  Patrick  Pope  or  David  R.  Chapman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-4697/2657). 
SUPPLEMENTARY  MFORHATIOIC 

Background 

On  September  21. 1979.  a  dumping 
finding  with  respect  to  krafl  condenser 
paper  from  Finland  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-245  (44  FR  54696-7).  On  January  1. 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  Vll  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act"!.  On 
January  2. 198a  the  authority  Utt 
administering  the  antidumping  duty  law 


was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  2051 1- 
2)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
kraft  condenser  paper  from  Finland.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
Regulations  apply  to  aU  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  kraft  condenser  paper. 
meaning  capacitor  tissue  or  condenser 
paper  containing  80%  or  more  by  weight 
chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  dassifiabie 
under  items  252.400a  252.4200  and 
256.3080  of  the  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA). 
Tervakoski  Osakeyhito  is  the  only 
known  exporter  to  the  United  States  of 
Finnish  kraft  condenser  paper.  This 
review  covers  two  consecutive  time 
periods  from  February  20, 1979,  the  date 
of  suspension  of  liquidation,  through 
August  31, 1980. 

United  States  Price 

In  calctdating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  section 
203  or  204  of  the  1921  Act.  as 
appropriate. 

Purchase  price  was  based  on  the 
packed  price  to  an  unrelated  purchaser 
in  the  United  States.  Exporter's  sales 
price  was  based  on  the  packed  price  to 
the  first  unrelated  purchaser  in  the 
United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  U.S.  and  foreign  inland 
freight,  U.S.  duty,  brokerage  charges, 
selling  expenses  and  or  the  cost  of 
slitting  the  merchandise  in  the  United 
States  including  "broke"  (wastage  due 
to  slitting),  in  accordance  with  §  353.10 
of  the  Commerce  Regulations. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  third  countries,  as  defmed  in  section 
773  of  the  Tariff  Act  or  section  205  of  the 
1921  Act,  because  sufficient  sales  did 
not  exist  in  the  home  market.  Where 
applicable,  the  foreign  market  values 
were  adjusted  for  credit  expenses  and 
commissions  in  accordance  vvith 
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§  353.15  of  the  Commerce  Regulations 
and  9 153.10  of  the  Customs  Regulations: 
for  slittixig  costs  in  accordance  with 
§  353.16  of  the  Conunerce  regulations 
and  S  153.11  of  the  Customs  Regulations, 
and  for  inland  freight  and  differences  in 
packing. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  Slates  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist  on 
shipments  by  Tervakoski  Osakeyhito: 


Feb  20.  1979  lo  Oac  31.  «97».. 
Jaa  t.  tBSO  to  Aug.  31.  1860-... 


iTiargm 


2.837 
a7381 


Intere^ed  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  November  13, 1981,  and 
may  request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing.  The 
Department  shall  determine  and  the 
Customs  Service  shaU  assess,  dumping 
duties  on  all  entries  made  with  purchase 
dates  or  export  dates,  as  appropriate, 
during  the  time  periods  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  S  353.48  (b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  kraft 
condenser  paper  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections  751  (a) 
(1)  of  the  Tariff  Act  (19  U.S.C.  1675  (a) 
(1)),  and  f  353.53  of  the  Commerce 


regulations  (19  CFR  353.53|. 
Gary  N.  Horilck, 

Deputy  Assistant  Stfi:relary.  hi^ttrl 
A  dministration. 
October  7, 1981. 

|FR  Doc.  81-29038  Piled  10-13-81: 8:4$  ami 
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University  of  Ctiicago;  Decision  on 
Application  for  Outy-Free  Entry  of 
Scientific  Artlcte 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.-00  PJki  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  81-00143.  Applicant 
University  of  Chicago,  Department  of 
Radiology,  960  East  59th  Street.  Chicago, 
Illinois  60637.  Article:  Radiographic 
Digital  Image  Processing  System. 
Manufacturer.  Fuji  Film  Co..  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  42985  in  the  Federal  Register  of 
August  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  lo  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
drum  scanning,  a  14"  x  14"  format  and 
1024  grey  scale  levels.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  July  9, 1981 
that  (1)  the  characteristics  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importatioa  of  Duty-Free 


Educational  and  Scientific  Maleriaisl 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Progroim 

Staff. 
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Motorcycle  Batteries  from  Taiwan; 
PretinWtary  Determination  of  Sales  at 
Less  Than  Fair  Vaiu* 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair  . 

value. 

SUMMAJir.  We  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  that  motorcycle 
batteries  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  entries  of  this 
merchandise.  A  cash  deposit  bond,  or 
other  security  in  an  amount  equal  to  the 
estimated  dumping  margin  applicable  to 
each  manufacturer  will  be  required  at 
the  time  of  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  in  the 
United  States. 

Interested  parties  are  invited  to 
submit  oral  or  written  views  concerning 
this  determination.  Unless  we  extend 
this  investigation,  we  will  make  our  final 
determination  within  75  days  of  the 
signing  of  this  determination. 

EFFECTIVE  DATE;  October  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Ready,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  20230  (202-377-2613). 

SUPPLEMENTARY  INFORMATION: 
Case  History 

On  May  1, 1981,  we  received  a 
petition  from  Yuasa-Ceneral  Battery 
Corporation  of  Reading.  Pennsylvania. 
The  petition,  which  was  filed  on  behalf 
of  the  U.S.  industry  producing 
motorcycle  batteries,  alleged  that 
various  producers  in  Taiwan  are  selling 
this  merchandise  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  tfie  Tariff  Act  of  1930. 
as  amended  (the  "Act").  The  petition 
also  alleged  that  these  imports  are 
materially  injuring  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  Therefore,  we  initiated  the 
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investigation  on  May  27, 1981,  (46  FR 
28465-66)  and  notified  the  U.S. 
International  Trade  Commission  (the 
"ITC")  of  our  decision. 

On  June  9. 1981.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  motorcycle  batteries  from 
Taiwan  are  threatening  to  materially 
injure  a  U.S.  industry.  The  ITC 
published  its  determination  in  the 
Federal  Register  on  June  24, 1981,  (46  FR 
32696-8). 

Scope  of  Investigadon 

For  purposes  of  this  investigation,  the 
term  "motorcycle  batteries"  means  lead- 
acid  storage  batteries,  principally 
dedicated  for  use  in  motorcycles,  having 
a  nominal  output  of  either  6  or  12  volts, 
and  rated  between  2  and  28  ampere- 
hours  (10  hour  discharge  rate). 
Motorcycle  batteries  are  currently 
classified  under  item  683.10  of  the  Tariff 
Schedules  of  the  United  States. 

This  investigation  covers  sales  made 
between  December  1, 1980  and  May  31, 
1981.  Our  investigation  covered  six 
Taiwanese  manufacturers: 

(1).  Cheng  Kwang  Storage  Battery  Co.. 
Ltd.  ("Cheng  Kwang"). 

(2).  China  Storage  Battery  Co..  Ltd. 
("CSB"). 

(3).  Great  King  Electricity  Co..  Ltd. 
I  Great  King"), 

(4).  Tahming  Battery  Co.,  Ltd. 
("Tahming"), 

(5).  Yuasa  Battery  Taiwan  Co..  Ltd. 
( "Yuasa"). 

(6).  Ztong  Yee  Industrial  Co..  Ltd. 
( "Ztong  Yee"). 

These  six  manufacturers  account  for 
about  90  percent  of  the  exports  of  this 
merchandise  to  the  United  States. 

Methodology  of  Fair  Value  Comparisons 

Five  of  the  manufacturers  (all  but 
Great  King)  had  home  market  sales  in 
sufficient  quantities  to  form  an  adequate 
basis  of  comparison.  For  these  five 
manufacturers,  we  compared  either 
purchase  price  or  exporter's  sales  price, 
as  applicable,  with  the  price  of  such  or 
similar  merchandise  sold  for 
consumption  in  the  home  market  of 
Taiwan.  In  the  case  of  Great  King,  the 
quantity  sold  for  home  consumption  was 
so  small  in  relation  to  the  quantity  sold 
for  exportation  to  countries  other  than 
the  United  States  as  to  form  an 
inadequate  basis  for  comparison. 
Therefore,  in  the  case  of  Great  King,  we 
compared  purchase  price  with  the  price 
of  such  or  similar  merchandise  sold  to  a 
third  country  (Greece).  We  selected 
sales  to  Greece  because  the  batteries 
exported  to  Greece  have  a  greater 
degree  of  similarity  to  the  batteries 
exported  toihe  United  States  than  those 
exported  to  other  countries,  and  the 


volume  of  sales  to  Greece  is  deemed 
adequate. 

Purchase  Price 

We  calculated  purchase  price  on  the 
basis  of  the  FOB  or  GIF  prices  to 
unrelated  U.S.  importers  or  Taiwanese 
exporters.  We  made  deductions,  where 
applicable,  for  royalty  fees,  shipping  and 
FOB  charges  and  commissions.  We 
made  additions,  as  applicable,  for  both 
import  duties  which  were  rebated,  and 
taxes  which  were  not  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States. 

Exporter's  Sales  Price 

Exporter's  sales  price  was  calculated 
in  the  same  manner  as  purchase  price, 
except  that  further  deductions  were 
made  for  inland  freight  in  the  United 
States,  indirect  selling  expenses  in  the 
United  States,  and.  where  applicable, 
the  amount  of  increased  value  added  in 
the  United  States. 

Foreign  Market  Value 

Foreign  market  value  based  on  home 
market  sales  was  calculated  by 
deducting,  where  applicable,  inland 
freight,  royalty  fees,  sales  bonus,  and 
insurance.  Adjustments  were  made, 
where  applicable,  for  differences  in 
circumstances  of  sale.  (Differences  in 
credit  costs,  and  technical  services, 
advertising  directed  at  consumers 
warranty,  and  sales  promotion  expense], 
differences  in  the  merchandise,  and 
differences  in  packing  costs. 

Foreign  market  value  based  on  sales 
to  a  third  country,  Greece,  was 
calculated  by  deducting  shipping  and 
FOB  charges  and  sales  commission. 

One  manufacturer,  cheng  Kwang.  did 
not  provide  adequate  information  for  us 
to  make  a  sufficient  number  of  fair  value 
comparisons.  For  the  purposes  of  this 
prehminary  determination,  we  are 
assigning  this  manufacturer  the  highest 
weighted-average  margin  (19.8  percent) 
found  applicable  to  any  of  the  other 
manufacturers  investigated. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  information  used 
in  making  this  preliminary 
determination  to  the  extent  possible.  We 
were  granted  access  to  the  books  and 
records  of  the  six  foreign  manufactiu-ers 
and  of  a  related  importer.  We  used 
traditional  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information. 


Preliminary  Determination 

We  have  preliminarily  determined 
that  exports  of  motorcycle  batteries 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  We  found 
that  the  margins  ranged  from  .1  percent 
to  45  percent  and'the  weighted  average 
margin  was  9.6  percent.  In  the  case  of 
one  manufacturer,  CSB,  no  dumping 
margins  were  found.  However,  before 
we  will  consider  excluding  this 
manufacturer  from  the  investigation,  we 
need  to  gather  more  information  in  order 
for  us  to  make  fair  value  comparisons  on 
a  greater  percentage  of  this 
manufacturer's  exports  to  the  United 
States.  Therefore,  for  the  purposes  of 
this  preliminary  determination,  we  are 
suspending  liquidation  on  this 
manufacturer  but  we  are  not  requiring 
the  posting  of  additional  security. 

The  estimated  average  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price  for  each 
manufacturer  we  investigated  is  listed  in 
the  table  in  the  section  beaded 
"suspension  of  liquidation". 

Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  in  accordance  with  19  CFR 
353.47,  to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  All  requests 
for  a  hearing  must  be  submitted,  within 
10  days  of  this  notice's  publication,  to 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  Room  2800.  at 
the  address  shown  above.  They  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  hst  of  the  issues  to  be 
discussed. 

Any  written  views  must  be  filed  in 
accordance  with  the  instructions 
contained  in  §  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a)).  at  the 
above  address,  within  30  days  of  this 
notice's  publication. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  (1) 
and  (2)  of  the  Act  (19  U.S.C.  1673b(d)  (1), 
(2)).  we  are  directing  the  U.S.  Customs 
Service  to  suspend,  upon  this  notice's 
publication,  the  liquidation  of  this 
merchandise  entered  into  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption.  As  of  that  date,  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  listed  below,  expressed  as  a 
percentage  of  the  F.O.B.  value  of  the 
motorcycle  batteries,  must  be  posted. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 
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Mvufacturs 


Tahmiog  BaMry  Ca.  Ltd _ 

Ciieng  Kwang  Storage  Battery  COn  tU .. 

Ztoog  Yee  Industrial  Co..  Ltd.._ 

Vuasa  Battery  Taiwan  Co..  Ltd 

Great  King  ei*ctnc«y  Co_  Ltd 

Ctma  Storage  Battery  Co..  Ltd 

Al  Others 


AiTxxint 

of 

security 

to  be 

posted 

(percent) 


198 
19.8 
18.5 
7.1 
0.9 
NONE 
9.6 


rrC  Notification 

As  section  733(d)  (3)  of  the  Act 
requires,  we  are  making  available  to  the 
U.S.  International  Trade  Commission  all 
nonprivileged  and  nonconfidential 
information  relating  to  this  investigation 
in  our  Hies.  We  will  also  make  available 
to  the  ITC  all  privileged  and  confidential 
information  in  our  files  relating  to  this 
investigation,  provided  the  ITC  confirms 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

This  determination  is  published  in 
accordance  with  §  353.39,  Commerce 
Regulations  (19  CFR  353.39). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc.  R1-2«72S  Filed  10-13-81: 8:4$  «n| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  from 
Thailand 

October  7, 1981. 
AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  levels  of  restraint 
for  Categories  315  (cotton  printcloth)  to 
10  million  square  yards.  320  (other 
cotton  fabrics,  such  as  lawn  and  voile) 
to  27  million  square  yards,  and  613 
(man-made  fiber  woven  fabrics,  wholly 
of  noncontinuous,  non-cellulosic  firbers) 
to  19  million  square  yards  during  the 
agreement  year  which  began  on  January 
1, 1981. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  20, 1980  (45  PR 
13172],  as  amended  on  April  23, 1960  (4S 
FR  27463).  August  12. 1980  (45  PR  53506). 
December  24. 1980  (45  FR  85142).  May  5. 


1981  (46  FR  25121)  and  October  5. 1981 
(46  FR  48963)). 

summary:  The  Governments  of  the 
United  States  and  Thailand  have 
exchanged  letters  amending  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended,  to  increase  the 
designated  consultation  levels 
established  for  Categories  315,  320  and 
613  during  the  agreement  year  which 
began  on  January  1. 1981  and  extends 
through  December  31. 1981.  In  addition, 
the  United  States  Government  has 
decided  to  control  imports  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  315  and  613  at  the  increased 
levels  during  that  agreement  period  in 
the  same  manner  as  imports  in  other 
categories,  including  Category  320.  are 
now  being  controlled. 

EFFECTIVE  DATE:  October  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce*. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  24. 1980.  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
establish  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31, 1981.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  agreed  to  increase  the  previously 
established  levels  of  restraint  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  315.  320,  and  613,  produced 
or  manufactured  in  Thailand  and 
exported  to  the  United  States  during 
that  twelve-month  period.  Accordingly, 
in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Categories  315, 
320  and  613,  produced  or  manufactured 
in  Thailand  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1981,  in  excess  of  the 
designated  levels  of  restraint  The  levels 
of  restraint  for  Categories  315  and  613 


have  not  been  adjusted  to  account  for 
any  imports  after  December  31, 1980. 
Imports  during  the  January-August  1981 
period  have  amounted  to  2,412,500 
square  yards  in  Category  15  and  to 
1.168,453  square  yards  in  Category  613 
and  will  be  charged.  As  the  data  become 
available,  further  charges  will  be  made 
to  account  for  the  period  which  began 
on  September  1, 1981  and  extends  to  the 
effective  date  of  this  action. 

Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementatioa  . 
of  Textile  Agreements. 

October  7, 1961. 

Coffiinittee  for  the  ImplementatioD  of  TextiU 
Agreements 

Comnussioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directivt 
issued  to  you  on  December  19, 1980  by  the 
Chairman.  Committee  for  the  Implementatioa 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  tht 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  yo« 
are  directed  to  prohibit,  effective  on  October 
IS,  1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  in  Category  320, 
produced  or  manufactured  in  Thailand  and 
exported  on  and  after  January  1, 1981,  in 
excess  of  the  amended  twelve-month  level  of 
restraint  of  27,000.000  square  yards.' 

Also  effective  on  Octolier  15, 1981.  you  art 
directed  to  prohibit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiiier  textile  products  in  Categories 
315  and  613,  produced  or  manufactured  in 
Thailand  and  exported  on  and  after  January 
1, 1981,  in  excess  of  the  following  levels  of 
restraint: 


Category 

li^fflonSi 

lavalal 

ratMnli 

f>i« 

•  toooojxn 

A1^ 

■19000.000 

■  The  leveb  of  restraint  have  not  l>eeB  a<)tu«ted  le 
renect  any  imports  after  December  31.  I960.  Imports 
during  the  |anuary-August  1981  period  have 
amounted  to  Z.41Z.S00  square  yard*  in  Category  SIS 
and  to  l.iaa.453  aquaxa  yardi  in  Catafory  SIS. 
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■  The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  alter  December  31.  1980.  Imports  dunng  ttie 
January-August  1981  penod  have  amounted  to  2.412,500 
square  yaias  in  Category  315  and  to  1.168,453  square  yards 
in  Category  613. 

'  Square  yards. 

'  Square  yards. 

Textile  products  in  Categories  315  and  613 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  315  and  613 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484  (a)  (1) 
(A)  prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 
1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142)  and  May  5, 1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  in  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taker!  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Thailand,  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioaer  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

;FR  Doc.  81-29727  Filed  10-1 J-81:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Ad  Hoc  Cost  Discipline  Advisory 
Committee:  Closed  IMeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  U.S.  Army  Ad  Hoc  Cost 

Discipline  Advisory  Committee. 
Date  of  Meeting:  November  4-5, 1981. 
Place:  Room  2E-715B,  Pentagon,  Washington. 

DC. 
Time:  0900-1700  each  day. 

In  accordance  with  the  provisions  set 
forth  in  Section  522b{c).  Title  5,  U.S. 
Code  exception  4  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public.  The 
committee  will  review  actual  cost  data 
on  specific  programs.  These  date  are 
considered  privileged  and  are  provided 


to  the  government  for  management 

purposes. 

Jack  E.  Hobbs, 

Executive  Director,  Cost  Discipline  Advisory 
Committee. 

|FR  Doc.  81-29646  Filed  10-13-81: 8:45  am) 
B4LUNQ  CODE  371(M)»-M 

Office  of  the  Secretary 

Defense  Science  Board;  Tasl(  Force  on 
Electronic  Warfare  (EW);  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  EW  will  meet  in  closed  session 
4  November  1981  at  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an 
analysis  of  the  electro-magnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentially 
hostile  forces  and  identify  electronic 
warfare  counlermeasures  that  might  be 
of  significant  help  if  the  Department  of 
Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)(1976),  it  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  8, 1981. 

|FR  Doc.  81-29771  Filed  10-13-81;  845  <im| 
BCLUNQ  CODE  3<1IH>1-M 


Defense  Science  Board;  Tasit  Force  on 
Embedded  Computer  Resources  (ECR) 
Acquisition  and  Management; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Embedded  Computer 
Resources  Acquisition  and  Management 
will  meet  in  closed  session  4-5 
November  1981  at  the  Washington  D.C. 
offices  of  the  RAND  Corporation,  2100 
M  Street,  NW,  Washington,  D.C.  20037. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 


to  provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  and  proposed 
policies  of  the  Department  relative  to 
management,  standardization,  current 
and  planned  research  and  development 
programs  and  will  advise  upon 
improvements  which  appear  possible 
and  practical  drawing  upon  the  related 
practices  in  the  private  sector.  They  will 
also  consider  the  effect  of  expected 
changes  in  the  Public  Law  and  the 
possibilities  for  improvement  in  the 
internal  management  process  which 
these  changes  may  offer. 

In  accordance  with  5  U.S.C.  App.  I 
section  10{d)(1976),  if  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(4)(1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  8, 1981. 

|FR  Doc.  81-39772  Tiled  10-13-61;  8:45  um| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  public  meeting  of  the 

Council  and  its  Legislative,  Special 

Populations,  and  the  Federal  Programs 

Committees. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  October  30.  31. 1981. 
ADDRESS:  The  Shenandoah  Room  of  the 
Rosslyn  West  Park  Hotel,  1900  North  Ft. 
Meyer  Drive.  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
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for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B]  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  fmdings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meetings  of  the  National 
Advisory  Council  on  Vocational 
Education  and  its  Committees  are  open 
to  the  public.  The  proposed  Agenda  are 
as  follows: 

Friday,  October  30, 1961,  9  a.m.S  p.m.,  FY  '82 

Budget  and  Implications;  FY  '82  Program  of 

Work 
Saturday.  October  31,  1981,  0  a.m.-10:30  a.m„ 

Continuation  of  Friday  Agenda 
10:30  a.m.~12:30 p.m..  Legislative  Committee: 

Review  of  Vocational  Education  Act; 

Reauthorization  Issues/Process 
Special  Populations  Committee/Federal 

Programa  Committee:  Activities  for  FY  '82 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  offlce  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9  a.m.  to  5 
p.m.,  425 13th  Street  NW,  Suite  412. 
Washington,  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Solt.  NACVE  Staff,  at  above 
address:  Telephone  (202)  37&-8873. 

Signed  at  Washington,  D.C,  on  October  8, 
1981. 

Raymond  C  Parrott, 

Executive  Director.  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc.  81-29704  Filed  lO-lS-Sl:  8:*»  am] 
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DEPARTMENT  OF  ENERGY 

Conduct  Standards;  Supervisory 
Employees;  Waiver  of  Divestitura 
Requirements  for  Guy  W.  FIske 

-  In  the  matter  of  waiver  pursuant  to 
Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-^] 
and  18  U.S.C.  208(b)  for  Guy  W.  Fiske. 
Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 


receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecimiary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Guy  W.  Fiske  has  been  nominated 
by  the  President  and  confirmed  by  the 
Senate  to  be  Under  Secretary  of  the 
Department  of  Energy.  Mr.  Fiske  has 
interests  in  three  oil  and  gas  drilling 
limited  partnerships:  Kenai  Partners 
1980  Drilling  Fund — Series  I.  Forest 
Exploration  Inc.  (1980  Drilling  Program), 
and  Can-Am  Drilling  Programs,  Inc.  He 
also  owns  common  stock  and  options 
for  the  purchase  of  common  stock  of 
General  Dynamics  Corporation. 

It  has  been  established  to  my 
satisfaction  that  requiring  immediate 
divestiture  of  the  aforementioned 
interests  in  the  oil  and  gas  drilling 
limited  partnerships  and  in  common 
stock  and  options  for  the  purchase  of 
common  stock  of  General  Dynamics 
Corporation  would  impose  exceptional 
hardship  on  Mr.  Fiske  within  the 
meaning  of  section  602(c)  of  the  Act 
Accordingly,  I  have  granted  him  a 
waiver  of  the  divestiture  requirements  of 
section  602(a)  of  the  Act  with  respect  to 
such  interests  subject  to  the  following 
schedule  of  divestitures: 

1.  With  respect  to  shares  of  General 
Dynamics  common  stock  currently 
owned  by  Mr.  Fiske  and  received  by  him 
in  consideration  of  his  employment  with 
the  company,  he  will  sell  such  stock  no 
later  than  February  28, 1982. 

2.  With  respect  to  Mr.  Fiske's  options 
to  purchase  shares  of  General  Dynamics 
common  stock,  which  must  be  exercised 
within  3  months  of  termination  of  his 
employment  with  General  Dynamics. 
Mr.  Fiske  will  divest  himself  of  all  such 
stock  no  later  than  180  days  after  he 
assumes  the  office  of  Under  Secretary. 

3.  With  respect  to  the  interests  in 
Kenai  Partners  1980  Drilling  Fund- 
Series  I,  Forest  Exploration  Inc.  (1980 
Drilling  Program),  and  Can-Am  Drilling 
Programs,  Inc.,  Mr.  Fiske  will  divest 
himself  of  such  interests  no  later  than 
January  31, 1982. 

4.  With  respect  to  shares  of  General 
Dynamics  common  stock  which  will  be 
distributed  to  Mr.  Fiske  upon 
termination  of  his  accoimts  in  the 
General  Djmamics  Savings  and  Stock 
Investment  Plan,  he  will  divest  himself 
of  such  stock  within  45  days  after 
receipt  of  ^uch  stock. 

5.  With  respect  to  shares  of  General 
Dynamics  common  stock  that  Mr.  Fiske 


will  receive  under  the  terms  of  the 
General  Dynamics  Corporation 
Incentive  Compensation  Plan  in  four 
installments  beginning  on  the  date  of 
termination  of  his  employment  with 
General  Dynamics  and~  ending  in 
January,  1984.  Mr.  Fiske  will  divest 
himself  of  such  stock  within  30  days  of 
acquiring  ownership. 

Mr.  Fiske  will  be  directed  not  to 
participate  personally  and  substantially, 
as  a  Government  employee,  in  any 
particular  matter  the  outcome  of  which 
could  have  a  direct  and  predictable 
effect  on  General  Dynamics 
Corporation,  or  on  the  three  oil  and  gas 
drilling  limited  partnerships  (so  long  as 
he  or  his  spouse  retains  an  interest 
therein),  unless  the  Secretary  and  the 
counselor  agree  that  the  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  of  him. 

In  addition,  Mr.  Fiske  has  interests  in 
a  pension  plan  of  the  General  Dynamics 
Corporation  and  in  a  pension  plan  of  the 
General  Electric  Company.  I  am 
satisfied  that  Mr.  Fiske's  interests  in  the 
General  Dynamics  Corporation  pension 
plan  and  in  the  General  Electric 
Company  pension  plan  are  vested 
interests  within  the  meaning  of  section 
602(c)  of  the  Act  Accordingly,  I  am 
waiving  the  divestiture  requirements  of 
section  602(a)  with  regard  to  these 
interests  for  the  duration  of  Mr.  Fiske's 
employment  with  the  Department 

I  have  also  determined,  pursuant  to 
section  208(b),  Title  18,  United  States 
Code,  that  Mr.  Fiske's  interest  in  the 
General  Electric  Company  pension  plan 
is  not  so  substantial  as  to  be  deemed 
Ukely  to  afi'ect  the  integrity  of  the 
services  which  the  Government  may 
expect  from  him.  Accordingly,  I  grant 
him  a  waiver  of  the  provisions  of  section 
208(a)  for  this  interest. 

The  waivers  granted  herein  will  take 
effect  upon  Mr.  Fiske's  assumption  of 
office. 

Dated:  October  6, 1981. 
James  B.  Edwards, 

Secretary. 

|FR  Doc  81-28658  Filed  10-13-81;  8:45  un] 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Sut>sequent  Arrangement  Between 
U.S.  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1964,  as  amended  (42 
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U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  reprocessing  of 
the  U.S.-supplied  fuel  at  the  Tokai 
reprocessing  facility  in  Japan.  This 
subsequent  arrangement  supersedes  the 
agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Japan  of  September  12, 
1977  which  was  extended  four  times  and 
which  permitted  the  reprocessing  of 
U.S.-suppIies  fuel  up  to  October  31, 1981. 
The  proposed  subsequent  arrangement 
would  permit  reprocessing  of  U.S.- 
supplied  fuel  in  amounts  up  to  the 
design  capacity  of  the  Tokai  facihty  (210 
tonnes  per  year)  through  December  31, 
1984. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  October  8. 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  MucJear  Affairs.  International 
Programs. 

|FR  Doc  81-»639  Fil.-il  10-13-01:  8:45  ain| 
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Economic  Regulatory  Administration 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  to  Lower 
and  Upper  Tier  Crude  Oil  Price  Ceilings 
to  Reflect  Impact  of  Inflation 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA),  of  the 
Department  of  Energy  (DOE)  hereby 
issues  Crude  Oil  Price  Schedule  No.  24 


which  sets  forth  the  amounts  by  which 
producers  would  have  been  permitted  to 
increase  their  selling  price  for  old  and 
new  crude  oil  in  the  month  of  September 
1981  in  the  absence  of  the  Executive 
Order  that  exempted  all  domestic  crude 
oil  from  price  controls.  This  is  the  last 
price  schedule  which  will  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  P.  Little  (Crude  Oil  Pricing 
Branch),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  6128-P.  Washington,  D.C.  20461, 
202-653-3459. 
Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6A 
127,  Washington.  D.C.  20585.  202-252- 
6739. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

B.  Crude  Oil  Price  Schedule  No.  :i4 

A.  IntroductioD 

On  January  28, 1981,  the  President 
signed  Executive  Order  No.  12287  (46  FR 
9909,  January  30. 1981)  that  exempted  all 
crude  oil  from  the  price  regulations 
adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  ("EPAA'.  Pub.  L.  93-159).  As  a 
result  of  this  Order,  producers  have 
been  free  since  January  28, 1981  to  sell 
all  crude  oil  at  the  market  price 
regardless  of  whether  the  crude  oil  is  old 
or  new  crude  oil  under  the  price 
regulations.  Even  though  price  controls 
have  been  removed,  the  ceiling  prices 
for  old  and  new  crude  oil  in  the  months 
after  January  1981  may  be  relevant  to 
the  Front-End  Tertiary  Oil  provisions  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  We  have  continued  to  calculate 
these  amounts  for  subsequent  months 
pending  a  resolution  of  the  issue  of 
whether  the  Front-End  Tertiary  Oil 
provisions  of  the  Crude  Oil  Windfall 
Profit  Tax  apply  to  crude  oil  sold  after 
January  27, 1981.  Accordingly,  we  are 
issuing  Crude  Oil  Price  Schedule  No.  24 
that  sets  forth  the  amounts  by  which 
ceiling  prices  for  old  and  new  crude  oil 
would  have  increased  in  the  month  of 
September  1981.  This  is  the  last  price 
notice  which  will  be  issued  since  crude 
oil  price  contols  would  have  terminated 
in  the  absence  of  Executive  Order  No. 
12287  with  the  expiration  of  the  EPAA 
on  September  30. 1981. 

B.  Crude  Oil  Price  Schedule  No.  24 

We  have  utilized  the  same 
methodology  in  determining  the 
amounts  of  the  price  increases  set  forth 
in  Crude  Oil  Price  Schedule  No.  24  as 
we  did  in  all  prior  price  schedules. 
Specifically,  the  determinations  for 
September  1981  are  based  on  the 


estimated  average  ceiling  price  for  old 
or  new  crude  oil  in  August  1961 '  and  on 
the  first  revision  of  the  GNP  deflator 
published  on  August  21, 1981,  which 
reflects  an  annual  rate  of  inflation  of  6.6 
percent.* 

On  the  basis  of  these  determinations, 
we  would  have  amended  the  Appendix 
to  10  CFR  212.77  to  include  the  following 
schedule  in  the  absense  of  Executive 
Order  No.  12287  and  the  resulting 
rescission  of  10  CFR  212.77  (46  FR  20508, 
April  3, 1981). 

Schedule  No.  24  of  Monthly  Price  Adjust- 
ments—Effective September  l,  1981 


Month 


197a 

Februaty .. 
Mvcn.. 

April 

May 

June 

July 

August 

September.. 
Oclober 


November.. 

December.. 
1977: 

January — 

February 

March 

April 

May 

June 

July 

August.. 

September.. 

October 

November... 

December... 
1978: 

January 

February 

March 

April 


139 
138 
141 
1<5 
1«S 

14a 

t,48 
1.48 
t.48 

148 
148 

1.48 
1.48 
148 
148 
1.48 
148 
148 
1.48 
1.51 
f.54 
1.57 
1J8 

1.C1 

1.63 
1.86 
1.68 


Upper  tier— 

Sept  30. 

1975. 

posted 

priCf!*  (plus) 


132 
1.25 
118 
1  11 
105 
1.05 
1.05 
1.05 
10S 
105 
105 

125 
1.25 
1.70 
170 
170 
1.70 
170 
1.70 
t.44 
1.1« 


87 

62 
.77 

.71 


'  As  a  result  of  a  technical  error.  Crud«  Oil  Pricr> 
Schedule  N'o.  ZS  staled  the  upper  lier  iiiijustmfinis 
for  |uly  and  Auj^ust  1981  would  havr?  been  S.1 22  and 
$3.35,  respectively.  The  Correrl  bdjustii.i'nis  would 
have  been  $3.23  and  $3.36.  We  have  used  the  correct 
iidjuslment  In  estimating  the  average  ceiling  price 
for  old  and  new  crude  oil  in  Aigu-st  1981,  I'rice 
Schedule  No.  24  contains  the  correct  lower  tier  and 
upper  tier  adjustments  for  )uly  and  August  1981. 

'Adjustment  to  the  ceiling  price  for  old  crude  oil 
in  September  1981  was  determined  as  follows: 

A.  ERA  determined  that  the  estimated  average 
ceiling  price  for  old  crude  oil  in  August  1981  u.is 
S7.19. 

B.  ERA  computed  a  monthly  dd|u5lmenl  r.iclor  of 
.00534  whicJi  when  applied  over  a  twelve-month 
period  yields  an  effective  annual  rate  of  adjustment 
of  6.6  pcrccnL 

C.  September  1981  adjustment  equals: 
(S7.19)  (.00534)  per  barrel 

$.038  per  t>arrel  rounded  to  $.04  per  barrel 
Adjustment  to  the  ceiling  price  for  new  crude  oil 
in  September  1981  was  determined  as  follows: 

A.  ERA  determined  that  the  estimated  .iverage 
ceiling  price  for  new  crude  oil  in  August  1981  was 
$16.03. 

B.  Adjustment  factor  (explained  above)  =  00534 

C.  September  1981  adjustment  equals: 
($16.03)  (00534)  per  barrel 

$.086  per  barrel  rounded  to  %m  per  barret 
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Schedule  No.  24  of  Monthly  Price  Adjust- 
ments—Effective  September  1.  1981— 
Continued 


'The  phc*  ralerred  lo  In  10  CFR  212.73(b)(n  or 
212  73(c)(1).  212  73(c)(3).  and  212.73(c)(4),  as  those  prow- 
sions  ensled  or  January  27.  1981. 

•The  pnce  referred  to  in  10  CFR  212  74(b)(1).  as  that 
provision  enslad  on  January  27,  1961. 

Issued  in  Washington,  D.C..  September  2, 
1981. 

Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

fFK  Doc.  Bl-aerei  Filed  10-13-01: 8:45  ami 
BILLING  (X>OC  64SC-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP81-497-000] 

Brldgeline  Gas  Distribution  Co.; 
Application 

October  7, 1981. 

Take  notice  that  on  September  3, 1981, 
Bridgeline  Gas  Distribution  Company 
(Applicant).  P.O.  Box  60252,  New 
Orleans,  Louisiana  70160.  filed  in  Docket 
No.  CP81-497-000  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  of  the  Commission 


thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is  a 
wholly-owned  subsidiary  of  Texaco.  Inc. 
(Texaco)  and  owns  and  operated  three 
natural  gas  pipeline  segments  in 
Louisiana:  one  approximately  7.6  miles 
long  connecting  the  Riverway  Gas 
Pipeline  Company  (Riverway)  with  an 
electric-generating  facility  in  Jefferson 
Parish,  Louisiana,  a  second 
approximately  50  feet  in  length 
connecting  Riverway  with  another 
electric-generating  plant  in  St.  Charlfts 
Parish,  Louisiana,  and  a  third 
approximately  250  feet  long  connecting 
riverway  with  a  line  owned  by  the 
Cajun  Electric  Power  Cooperative,  Inc. 
(Cajun).  It  is  asserted  that  all  gas 
received  by  Applicant  is  received, 
delivered  and  ultimately  consumed 
within  Louisiana. 

Applicant  states  that  it  entered  into  a 
gas  sales  agreement  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  the  purchase  of  approximately 
100,000  Mcf  of  natural  gas  per  day  at  an 
initial  price  of  $2.84  per  million  Btu. 
Applicant  further  states  that  pursuant  to 
a  transportation  agreement  between 
Applicant  and  United  Gas  Pipe  Line 
Company  (United)  United  would  receive 
and  transport  the  gas  from  Natural  on 
behalf  of  Applicant  at  a  cost  of 
approximately  25.0  cents  per  Mcf.  It  is 
submitted  that  approximately  30,000  Mcf 
of  natural  gas  per  day  would  be 
delivered  by  United  to  Riverway  at  a 
point  on  its  line  near  Texaco's  Paradis 
Gas  Processing  Plant  in  St.  Charles 
Parish.  Louisiana,  while  the  remaining 
70,000  Mcf  per  day  would  be  delivered 
by  United  to  Riverway  at  a  point  on  its 
line  near  Opelousas,  St.  Landry  Parish, 
Louisiana.  Riverway,  it  is  asserted, 
would  transport  the  gas  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

It  is  further  submitted  that  the 
Applicant  has  also  entered  into  a  sales 
agreement  with  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  the  purchase  of  approximately 
115,000  Mcf  of  natural  gas  per  day  at  an 
initial  price  of  2.90  per  million  Btu. 
Pursuant  to  such  agreement.  Applicant 
states,  such  gas  would  be  delivered  by 
Columbia  or  on  its  behalf  to  Riverway  at 
a  point  on  its  line  near  Texaco's  Paradis 
Plant  in  St.  Charles  Parish,  Louisiana,  or 
other  locations  agreed  upon  by  the 
parties.  It  is  stated  that  Riverway  would 
then  deliver  the  gas  pursuant  to  Section 
311(a)  of  the  NGPA  to  any  of  Applicants 
three  facilities  for  its  system  supply  for 
resale  to  its  customers. 


It  is  explained  that  Applicant  serves 
only  two  electric  utility  plants  of 
Louisiana  Power  &  Light  Company  and 
the  single  electric  utility  plant  of  Cajun 
so  all  gas  purchased  from  Natural  and 
from  Columbia  would  be  transported 
and  consumed  entirely  within  the  State 
of  Louisiana.  It  is  further  asserted  that 
the  Commissioner  of  Conservation  of 
the  State  of  Louisiana  has  certified  to 
the  Commission  that  the  natural  gas 
rates,  service  and  facilities  of  Applicant 
are  subject  to  the  regulatory  jurisdiction 
of  the  Conmiissioner  of  Conservation  of 
the  State  of  Louisiana  and  that  the 
Commissioner  is  exercising  such 
jurisdiction. 

Applicant,  therefore,  requests  a 
declaration  of  exemption  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27. 1981.  file  with  theYederal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-29682  Filed  10-13-81:  ft-4S  am| 
BILUNO  CODE  6712-02-4I 


[Project  No.  5324-000] 

Capital  Development  Co.;  Application 
for  Preliminary  Permit 

October  5, 1981. 

Take  notice  that  Capital  Development 
Company  (Applicant)  filed  on 
September  4. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5324  to  be  known 
as  the  South  Point  Water  Power  Project 
located  on  Johnson  Creek  and  Smith 
Creek  in  Lewis  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Corespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  J.  Terpstra,  Vice  President. 
Development  of  Energy  Facilities, 
Capital  Development  Company,  *4 
South  Sound  Center,  P.O.  Box  3487. 
Lacey.  Washington  98503. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  two  15-foot 
high  concrete  overflow  diversion  dams; 
(2)  two  reservoirs  with  negligible 
storage;  (3)  powerhouse  containing  a 
turbine-generator  with  a  rated  capacity 
of  18  MW  and  average  annual  energy 
production  of  72.343  MWh;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  A  potential  customer  for  the 
power  project  would  be  the  Lewis 
County  P.U.D.  The  project  is  located 
entirely  in  Gifford  Pinchot  National 
Forest. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
environmental,  economic  and 
engineering  feasibility  of  the  proposed 
project,  in  support  of  an  application  for 
a  license  for  the  project.  TTie  estimated 
cost  of  these  studies  is  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  9, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Inteneiie — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETLNG  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunl), 
Secretary. 

|FR  Doc.  B1-2ga«3  Filed  M>-1S-«1:  a.4S  i<m| 

BiLUNo  cooE  tm-n-m 


[Project  No.  2312-0011 

Diamond  international  Corp.; 
Appiication  for  Amendment  of  License 

October  5. 1981. 

Take  notice  that  on  September  10, 
1981,  Diamond  International 
Corporation  (Licensee)  filed  an 
application  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791(a)— 825(r)]  for 
amendment  of  its  license  for  its  Great 
Works  Project,  FERC  No.  2312,  located 
near  the  town  of  Old  Town,  Penobscot 
County,  Maine.  Correspondence  with 
the  Licensee  should  be  directed  to:  A.  J. 
Moody,  Manager,  Environmental 
Services,  Diamond  International,  Route 
2,  Old  Town.  Maine  04460. 

Licensee  requests  that  its  license  be 
amended  to  authorize  the  installation  of 
three  additional  turbine-generator  units 
with  a  total  rated  capacity  of  3,150  kW 
in  the  Licensee's  existing  powerhouse 
bays  1,  2  and  3.  The  new  turbine- 
generators  would  replace  two 
inoperative  1,200  kW  D.C.  turbine- 
generator  units  in  bays  1  and  2.  Bay  3 
has  never  had  turbine-generators.  The 
installation  of  new  more  efficient 
generating  capacity  would  allow  the 
project  to  generate  an  additional 
20,000,000  kWh  annually.  The  project 
will  continue  to  be  operated  run-of-the- 
river.  In  addition.  Licensee  has 
requested  that  its  license  term  be 
extended  to  a  full  50  year  term  because 
of  the  additional  capacity  proposed. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  §  1.10  (1980).  Comments  not  in  the 


nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  coaiments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  November  18, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.  C. 
20426.  That  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29685  Filed  10-I3-»I;  8.-45  din| 
BILLING  COOE  6717-02-M 


[Proiect  No.  S280-O0O] 

Eastern  Sierra  Energy  Department; 
Application  for  Prefiminary  Permit 

October  5, 1961. 

Take  notice  that  Eastern  Sierra 
Energy  Department  (Applicant)  filed  on 
August  25, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5280  to  be  known 
as  the  Poverty  Hills  Hydroelectric  Power 
Project  located  on  Birch  Creek. 
Tinemaha  Creek,  and  Goodale  Creek  in 
Inyo  County,  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  K.  Thomas 
Miller,  President,  Fluid  Energy  Systems 
Inc.,  220  Wilshire  Blvd.  *699,  Santa 
Monica,  California  90403. 

Project  Description — ^The  proposed 
project  with  three  developments  would 
consist  of:  A.  (1)  a  20-foot  to  50-foot 
high,  500-foot  long  diversion  dam  on 
Birch  Creek:  (2)  a  3-foot  to  4-foot 
diameter,  28,000-foot  long  penstock;  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  3,300  kW;  and  (4)  a  4.000-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
20.24  million  kWh.  B.  (1)  a  20-foot  to  50- 
foot  high,  1,000-foot  long  diversion  dam 
on  Tinemaha  Creek;  (2)  a  3-foot  to  4-foot 
diameter,  17,200-foot  long  penstock;  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  3.880  kW;  and  (4)  a  4.000-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
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Applicant  estimates  that  the  average 
annual  energy  production  would  be 
23.79  million  kWh.  C.  (1)  a  20-foot  to  50- 
foot  high,  1.000-foot  long  diversion  dam 
on  Goodale  Creek;  (2)  a  3-foot  to  4-foot 
diameter.  23.400-foot  long  penstock;  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  2.970  kW:  and  (4)  a  5,000-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
18.21  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  a  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  11, 1961.  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  tiie  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  11. 
1981. 

Filing  and  Sen' ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utal  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWnJCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicabfe.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  (Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE„  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  RegiJatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-29(iWi  Filed  10-13-in:  8:46  wnl 
BIUJNG  CODE  Wir-fl*^ 


I  Proiect  No.  3586-0011 

Joseph  R.  EHen,  Jr^  Ap|»lication  for 
Exemption  for  SmaH  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

Octobers,  1981. 

Take  notice  that  on  August  10, 1981, 
)oseph  R.  Ellen,  Jr.  (Applicant),  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fit>m  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FHIC  Project  No. 
3586)  would  be  located  on  the  Rocky 
River  in  Chatham  County.  Pitlsbora 
North  Carolina. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  R. 
Ellen.  Jr..  Post  Office  Box  6501.  Raleigh, 
North  Carolina  27628. 

Project  Description — ^The  proposed 
Rocky  River  project  would  consist  of:  (1) 
an  existing  concrete  dam  approximately 
130  feet  long  and  30  feet  high;  (2)  an 
existing  reservoir  with  a  storage 
capacity  of  420  acre-feet  at  maximum 
surface  elevation  of  approximately  295 
feet  m.s.l.  and  an  approximate  surface 
area  of  30  acres;  (3)  an  existing 
powerhouse  located  on  the  western 
bank  of  the  river;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
capacity  of  the  project  would  be  250  kW 
with  an  average  annual  energy  output  of 
1.100.000  kWh. 

Purpose  of  Project — Applicant  would 
sell  its  project  power  to  Carolina  Power 
and  Light  Company. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 


Fisheries  Service,  and  the  North 
Carolina  State  Clearinghouse  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  vnthin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  £rom  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  23. 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
22. 1982.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d| 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  OMy  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
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be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*.  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  tlie 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimient  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.W.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  ^st 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-29688  Filed  10-13-Bl;  MS  am| 
MLUNQ  CODE  6717-42-M 

[Docket  No.  CP69-23-009] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

October  7. 1981. 

Take  notice  that  on  September  18. 
1981,  EI  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso. 
Texas  79978.  file  in  Docket  No.  CP69-23- 
009  a  petition  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  amend  the  order 
issued  August  21, 1979.*  as  amended,  in 
the  instant  docket  so  as  to  authorize 
revisions  in  the  existing  transportation 
agreement  between  Petitioner  and 
Pioneer  Natural  Gas  Company  (Pioneer), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
August  21. 1969,  as  amended,  in  the 
instant  docket  Petitioner  was  authorized 
to  continue  the  operation  of  certain 
natural  gas  tap  and  metering  facilities 
with  appurtenances,  the  sale  and 
delivery  of  natural  gas  to  27  distributor 
customers  for  resale,  and  the 
transportation  and  deUvery  of  natiu-al 
gas  to  13  direct  sale  customers.  It  is 


This  proceding  was  commenced  before  theFPC  r 
By  joint  regulation  of  October  1, 1977  (10  CFR 
lOOai),  it  was  transferred  to  the  Commission. 


further  submitted  that  pursuant  to  such 
order,  Petitioner  was  authorized  to 
continue  the  arrangements  under  the 
Gaines  County  transportation  agreement 
dated  April  15, 1961.  between  Petitioner 
and  Pioneer.  Such  transportation 
agreement  it  is  stated,  provided  for  the 
delivery  of  certain  quantities  of  natural 
gas  by  Pioneer  to  petitioner  and  the 
transportation  and  redelivery  of  certain 
quantities  of  natural  gas  to  Pioneer. 

Petitioner  states  that  Pioneer  has 
additional  quantities  of  natural  gas 
available  for  delivery  to  Petitioner  and 
that  Pioneer  desires  to  make  up  to  50.000 
Mcf  per  day  available  to  Petitioner  for 
transportation  and  reduction  of  any 
imbalances  which  may  occur  under 
existing  arrangements  under  the 
transportation  agreement.  Petitioner 
further  states  that  delivery  of  such  gas 
would  be  made  at  an  existing  point  of 
interconnection  in  Ec4or  County,  Texas. 
Accordingly,  it  is  submitted,  on  July  9. 
1981.  Petitioner  and  Pioneer  amended 
their  transportation  agreement  so  as  to 
provide  for  the  addition  of  the  Ector 
County.  Texas,  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  27. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-29687  Filed  10-13-81;  8:45  am) 
BILUNO  CODE  ■717-02-M 


[Project  No.  5320-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

October  5, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on 
September  4. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5320  to  be  known 
as  the  Summit  Falls  Creek  Hydroelectric 
Development  Project  located  on  Summit 


Falls  Creek,  a  tributary  of  the 
Ohanapecosh  River  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
witJi  the  Applicant  should  be  directed 
to:  Mr.  lerry  L  Johnson,  Agent,  Post 
Office  Box  485,  Lynden.  Washington 
98264. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  concrete 
gravity  diversion  dam  100  feet  long  and 
8  feet  high  with  an  uncontrolled 
spillway;  (2)  reservoir  with  negligible 
storage;  (3)  powerhouse  containing  a 
single  turbine-generator  with  a  capacity 
of  12  MW  and  annual  energy  output  of 
80  milhon  kWh;  (4)  transmission  lines; 
and  (5)  appurtenant  facilities.  Potential 
customers  for  the  power  project  include 
the  local  electric  service  utility  and 
Bonneville  Power  Administration.  The 
project  is  located  entirely  in  Gifford 
Pinchot  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  feasibility 
studies  would  be  conducted  to  optimize 
use  of  the  water  resource  by  taking  into 
account  all  environmental,  economic 
and  engineering  factors.  These  studies 
also  would  support  application  for  a 
license  for  the  project.  The  Applicant 
estimates  that  the  cost  of  conducting 
studies  under  Preliminary  Permit 
authorization  would  be  $210,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  9, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  .who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunistion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  December  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to;  Fred  E 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetii  t.  Phimb. 
Secretary. 

(FR  Doc.  m-2W90  PUed  10-13-Sl:  8^«S  ain| 
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[Project  No.  5241-000] 

G.  A.  Jones;  AppHcatlon  for 
Preliminary  Permit 

October  5, 1961. 

Take  notice  that  G.  A.  Jones 
(Applicant)  filed  on  August  18, 1981,  aa 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)-825{r)J  for  Project  No.  5241 
to  be  known  as  the  Wallace  Creek 
Hydroelectric  Project  located  on 
Wallace  Creek  in  Whatcom  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  G.  A.  lones.  Anvil  Power  Inc.,  1675 
W.  Bakerview  Road,  Bellingham, 
Washington  98226. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  50-foot  high  dam 
on  Wallace  Creek:  (2)  a  3e-inch 
diameter,  1.5-mile  long  diversion 
conduit;  (3)  2.000-foot  long  penstock;  (4) 
a  powerhouse  with  a  total  rated 
capacity  of  3.000  kW;  and  (5)  a  93-mile 
long.  12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Puget  Power 
Company  transmission  line.  The 


Applicant  estimates  that  the  average 
annual  energy  production  would  be  13 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appbcation 
must  submit  to  the  Commission,  on  or 
before  December  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  8. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  muat 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 


|FR  Doc  nsam  Piled  lO-IS-Cl:  B:4S  ami 
MLLMO  COOC  t717-02-« 


[Proiect  No.  2809-002] 

Maine  Hydro  Electric  Development 
CORP.  &  Swrm  River  Co.;  Application 
for  Transfer  of  Minor  License 

October  5, 1981. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  21, 
1981,  under  the  Federal  Power  Act,  16 
U.S.C.  791(a)— «25(r),  by  Maine  Hydro 
Electric  Development  Corporation 
(Licensee)  and  Swift  River  Company 
(Transferee)  for  transfer  of  the  minor 
license  for  the  American  Tissue  Project 
No.  2809.  The  project  is  located  on  the 
Cobbosseecontee  Stream  in  the  town  of 
Gardiner,  Kennebec  County,  Maine. 
Correspondence  should  be  directed  to: 
John  W.  Gulliver,  Pierce,  AtwoodL 
Scribner,  Allen,  Smith  and  Lancaster, 
One  Monument  Square,  Portland.  Main* 
04101. 

The  American  Tissue  Project  would 
consist  of  an  existing  dam,  a  new 
penstock  and  a  new  powerhouse 
containing  a  turbine-generator  unit  with 
a  total  rated  capacity  of  900  kW.  No 
new  facilities  have  been  constructed  as 
yet  Transferee  has  proposed  to       ^     - 
purchase  the  project  lands  and  dam 
from  the  American  Tissue  Mills  (the 
current  owner)  and  rights  under  the 
license  bom  the  Ucensee. 

Transferee  has  proposed  to  operate 
the  project  when  constructed,  in 
accordance  with  the  license. 

Swift  River  Company  is  a  private 
corporation  organized  under  the  laws  of 
Massachusetts  and  authorized  to  do 
business  in  the  State  of  Maine. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  l>e  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commssion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
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protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  19, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29601  Filed  lO-lS-Sl;  8:4S  am| 
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[Project  No.  5311-000] 

Mark  Nielsen;  Application  for 
Preliminary  Permit 

October  5, 1981. 

Take  notice  that  J.  Mark  Nielsen 
(Applicant)  filed  on  September  2, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a}— 825(r]]  for  Project  No. 
5311  to  be  known  as  the  Quick  Bucks 
Project  located  on  Bucks  Creek  in 
Plumas  County,  California.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
M.  Keating,  847  Pacific  Street. 
Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  in  Bucks  Lake;  (2)  a  10-foot 
diameter,  2,000-foot  long  pressure  tunnel 
through  the  right  abutment  of  the  dam; 
(3)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
3,500  kW;  and  (4)  transmission  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.0  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  woud  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  11, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d](1980][  or  a  notice  of 


intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29602  Plied  10-13-81:  8:45  am| 
BILUNQ  COOE  S717-«a-M 


[Docket  No.  CP81-515-00OI 

Northern  Natural  Gas  Co.;  Application 

October  7. 1981. 

Take  notice  that  on  September  15. 
1981,  Northern  Natural  Gas  Company, 


Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-51 5-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  to 
accommodate  the  delivery  of  natural  gas 
to  Peoples  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Peoples),  a 
utility  customer  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  three  new  delivery  points  and  to 
modify  one  existing  delivery  point  for 
Peoples.  It  is  stated  that  the  three  new 
delivery  points  would  be  used  to 
provide  service  to  fuel  compressor 
stations  on  the  carbon  dioxide  gathering 
system  of  Peoples'  customer, 
Transpetco,  in  Hansford  and  Ochiltree 
Counties,  Texas.  It  is  further  asserted 
that  the  existing  delivery  point  located 
in  Hayfield,  Minnesota,  would  require 
modification  of  existing  measuring 
facilities  to  serve  the  increased 
agricultural  requirements  of  Peoples' 
market  area. 

It  is  asserted  that  additional  volumes 
to  be  delivered  to  Peoples  through  the 
proposed  facilities  are  within  the 
present  entitlements  of  Peoples  and 
would  be  delivered  pursuant  to  the 
effective  service  agreement  between 
Applicant  and  Peoples. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $19,375  which 
would  be  financed  from  cash  on  hand. 
Peoples,  it  is  stated,  would  then 
reimburse  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  81-28663  Filed  10-13-81: 8:45  amj 
BiUJNa  CODE  t/ir-oz-M 


[Docket  No.  ER81-653-000] 

Norttiem  States  Power  Co. 
(Wisconsin);  Order  Accepting  for  HIing 
and  Suspending  Proposed  Rates, 
Granting  Summary  Disposition  In  Part, 
Granting  Intervention,  Granting  Waiver 
of  Notice  Requirements,  Denying 
Motions  To  Reject,  and  Establishing 
procedures 

Octoer  2. 1981. 

On  August  3, 1981,  Northern  States 
Power  Company,  Wisconsin  (NSP-W) 
submitted  for  filing  proposed  revisions 
to  its  rate  schedules  for  firm  power 
service  to  twelve  municipal  wholesale 
customers  *  which  provide  for  an 
increase  in  jurisdictional  revenues  of 
approximately  $1,487,000  (17.69%)  based 
on  the  twelve-month  test  period  ending 
December  31, 1982.  The  proposed  rates 
consist  of  (1)  a  revised  Schedule  W-1 
full  requirements  rate  applicable  to  ten 
customers;  (2)  a  revised  Schedule  LP-1 
partial  requirements  rate  applicable  to 
the  City  of  Barron;  and  (3)  a  revised 
Schedule  W-1  (BRF)  rate  to  be 
applicable  to  the  City  of  Black  River 
Falls  until  its  current  contract  with  NSP- 
W  expires  on  February  27, 1982.' NSP-W 


'See  Attachment  A  for  the  rate  schedule 
designations  and  customer  identification. 

'Black  Rlveir  Falls  owns  and  operates  diesel 
generating  units  and  purchases  its  additional 
requirements  from  NSP-W.  The  present  contract 
provides  capacity  credits  in  recognition  of  the  fact 
that  NSP-W  may  request  that  the  city  opeate  its 
diesel  units.  NSP-W  is  phasing  out  its  own  diesel 
generation  and  no  longer  desires  the  backup  of  tha 
city's  diesel  capacity.  NSP-W  has  given  the  city 
notice  that  it  will  not  renew  the  present  contract 
when  it  expires  on  February  27. 1962.  NSP-W  state* 
that  the  city  may  contract  to  take  service  under 


requests  an  effective  date  60  days  after 
filing  for  these  rates.  In  addition,  NSP-W 
has  submitted  for  filing  a  new  Schedule 
PS-1  partial  requirements  peak-shaving 
rate  to  be  applicable  to  Black  River  Falls 
when  its  present  contract  expires.  NSP- 
W  states  that  this  rate  is  also  to  be 
available  to  other  municipal  customers 
that  may  wish  to  use  it.  For  this 
proposed  rate,  NSP-W  requests  waiver 
of  the  120-day  notice  requirements  to 
allow  an  effective  date  of  February  28, 
1982. 

Notice  of  the  filing  was  issued  August 
10, 1981,  with  responses  due  on  or 
before  August  31, 1981.  The  Public 
Servcie  Commission  of  Wisconsin  filed 
a  timely  notice  of  intervention,  but  did 
not  request  a  hearing.  On  Ausugt  31, 
1981,  the  Wisconsin  Public  Power 
Incorporated  SYSTEM '  and  seven  of 
NSP-W's  twelve  municipal  customers 
(Municipals)  *  filed  a  petition  to 
intervene,  collectively  requesting  that 
the  filing  be  rejected  or  suspended  for 
five  months  and  set  for  hearing. 
Municipals  state  that  NSP-W  and  NSP- 
Minnesota  share  the  costs  of  their 
integrated  generation  and  transmission 
system  by  means  of  a  Coordinating 
Agreement.  Since  NSP-Minnesota  owns 
most  of  the  System's  generation,  a  large 
part  of  NSP-W's  fixed  costs  are  incurred 
as  fixed  charges  through  the 
Coordinating  Agreement,  which  in  effect 
allocates  a  portion  of  the  system's  return 
on  rate  base  to  NSP-W.  Municipals 
assert  that  NSP-W's  projected  payments 
to  NSP-Minnesota  imder  the 
Coordinating  Agreement  for  the  1982 
test  year  (which  NSP-W  includes  in  its 
cost  of  service  as  purchased  power 
expense)  include  a  return  on 
$145,612,000  of  production-related 
construction  work  in  progress  (CWIP) 
and  on  $5,379,000  of  Transmission- 
related  CWIP.  Municipals  contend  that 
inasmuch  as  neither  NSP-W  no  NSP- 
Minnesota  has  requested  permission  to 
include  CWIP  in  rate  base,  NSP-W's 
filing  should  be  rejected.* 

In  support  of  their  alternative  request 
that  the  filing  be  suspended  for  five 
months  and  set  for  hearing.  Municipals 
contend  that  NSP-W  has  improperly 
treated  a  variety  of  cost  of  service 
items.* 


either  of  the  other  two  scedules  (W-1  or  ti>-l)  if  it 
so  chooses. 

'The  SYSTEM  Is  an  association  of  29  Wisonsin 
municiapl  electric  utilities,  Tive  of  which  are  within 
NSP-W's  service  area. 

*The  Cities  and  Villages  of  Black  River  Falls. 
Bloomer,  New  Richmond,  River  Falls,  Spooner, 
Westby,  and  White-hall,  Wisconsin. 

'Municipals  states  that  this  issue  represents  a 
cost  of  service  impact  of  $326,000,  or  approximately 
20%  of  the  proposed  increase. 

'Twelve  speciflc  items  in  NSP-W's  cost  of 
service  are  questioned,  including  a  five-year 


In  addition.  Municipals  request 
summary  disposition  with  respect  to 
NSP-W's  (1)  allocation  to  wholesale 
customers  of  EPRI  and  EEI 
contributions;  (2)  inclusion  of 
accumulated  deferred  investment  tax 
credits  (AOITC)  in  capitalization  for  tax 
purposes;  and  (3)  inclusion  in  O&M 
expense  of  an  amount  purportedly 
representing  a  return  on  NSP- 
Minnesota's  CWIP.  Several  of  the  issues 
raised  by  Municipals  with  respect  to  the 
proposed  rates  and  service  are  the  same 
as  those  that  are  subject  ot  litigation  in 
Docket  No.  ER80-181,  NSP-W's  most 
recent  prior  rate  increase  filing  to  the 
same  customers. ^Municipals  contend 
that  the  decision  in  that  docket  with 
respect  to  such  issues  should  be  binding 
in  the  instant  docket.  Specifically, 
Municipals  object  to  the  availability 
clauses  in  the  proposed  rates  which 
limit  service  to  individual  systems, 
precluding  sales  to  the  SYSTEM  for 
resale  to  the  Municipals,  and  to  certain 
terms  and  conditions  of  the  proposed 
partial  requirements  services.* 

Municipals  allege  price  squeeze 
although  they  indicate  that  they  do  not 
know  at  this  time  whether  the  rates 
eventually  found  to  be  just  and 
reasonable  will  result  in  a  price  squeeze. 

On  September  15, 1981,  Municipals 
filed,  out  of  time,  an  amendment  to  their 
petition  to  intervene,  requesting 
intervention  on  behalf  of  three  more 
municipalities  (Cadott,  Cornell,  and 
Banjor,  Wisconsin),  Municipals  also 
request  rejection  of  the  filing  on  the 
additional  ground  that  the  proposed 
Schedule  PS-1  and  LP-1  rates  are  not 
full  and  complete  rate  schedules  as 
required  by  the  regulations.  Municipals 
point  out  that  these  schedules  require 
the  execution  of  an  individual  contract 
with  the  affected  customer.  The 
Municipals  have  attached  to  their 
pleading  contracts  purportedly  offered 
by  NSP-W  to  Black  River  Falls  and 
River  Falls  (not  currently  an  NSP-W 
customer)  for  service  under  the  PS-1 
and  LP-1  rates,  respectively.  According 
to  Municipals,  such  contracts  contain 
certain  standard  and  important  terms 
and  conditions  which  are  not  contained 


property  loss  amortization  for  the  cancelled  Tyrone 
Energy  Park  nuclear  plant  project  (Tyrone  project). 
The  appropriate  amortization  period  for  this  loss 
and  the  related  cost  of  service  adjustments  are 
subjects  of  ongoing  proceedings  in  Docket  No, 
ER79-616.  An  Initial  Decision  was  issued  in  that 
docket  on  December  4, 1980. 

'The  hearing  in  that  docket  was  completed  in 
May  of  19S1,  but  an  Initial  Decision  has  not  yet  been 
issued. 

■On  September  11, 1981,  NSP-W  filed  a  respons« 
to  Municipals'  petition  to  intervene,  denying 
improper  return  on  CWIP,  responding  to  each 
speciflc  cost  of  service  issue  raised,  and  requesting 
denial  of  summary  disposition. 
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in  the  proposed  PS-1  and  LP-1 
schedules  and  which  should  have  been 
filed  by  NSP-W  with  its  instant 
submittal. 

Discussion 

Initially,  the  Commission  finds  that 
participation  by  each  of  the  petilonere  is 
in  the  public  interest.  Further,  we  find 
that  good  cause  exists  to  permit 
amendment  of  the  petiton  to  intervene 
and  to  permit  the  additional  Municipals 
to  intervene  out  of  time.  Accordingly, 
the  petitioners  will  be  permitted  to 
intervene.  The  timely  notice  filed  by  the 
Public  Service  Commission  of 
Wisconsin  is  sufficient  to  initiate  its 
participation  as  an  intervener. 

Our  review  of  NSP-W's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  the 
interveners  have  raised  a  number  of 
matters  which  warrant  further  inquiry  at 
hearing,  including  price  squeeze  and 
certain  terms  and  conditions  of  service, 
our  preliminary  review  suggests  that 
NSP-W's  rates  may  not  produce 
excessive  revenues,  particularly 
considering  the  summary  dispositions 
ordered  below.  Under  these 
circumstances,  a  nominal  suspension 
and  a  refund  obligation  should 
adequately  protect  the  affected 
customers  pending  a  hearing.  Therefore, 
with  the  exception  of  NSP-W's  new 
peak-shaving  rate,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 


'E.g..  Boston  Edison  Company.  Docket  No.  ERBO- 
508  (August  29. 1980)  (five  month  suspension): 
Alabama  Power  Company.  Docket  Nos.  ER80-506. 
et  al.  (August  29. 1980)  (one  day  suspension) 
Cleveland  Electric  Illuminoling  Company.  Docket 
No.  ER80-^8a  (August  22. 1980)  (one  day 
suspension). 


them  for  one  day  to  become  effective  on 
October  4, 1981,  subject  to  refund. 

As  noted  above,  with  regard  to  the 
propposed  peak-shaving  rate,  NSP-W 
has  requested  waiver  of  the  120-day 
notice  requirements  to  allow  the 
proposed  Schedule  PS-1  rate  to  become 
effective  on  February  28, 1982,  for  Black 
River  Falls,  and  to  allow  those  rates  to 
become  available  for  other  potential 
customers.  However,  NSP-W  has  not 
submitted  for  filing  a  service  schedule 
for  any  potential  customer  specifically 
providing  for  service  under  Schedule 
PS-1.  In  order  to  facilitate  availability  of 
the  peak-shaving  service  to  interested 
customers  and  to  enable  such  customers 
to  pursue  their  concerns  regarding  terms 
and  conditions  of  service  at  hearing,  we 
shall  grant  the  request  for  waiver  of 
notice  and  we  shall  suspend  the  PS-1 
rate  schedule  for  one  day  from  the 
proposed  effective  date  to  become 
effective  subject  to  refund,  as  of  March 
1, 1982.  In  view  of  the  fact  that  no 
customer  (including  Black  River  Falls 
whose  existing  contract  will  continue  in 
effect  through  February  27, 1982)  can  be 
placed  under  the  PS-1  rates  in  the 
absence  of  an  appropriate  submittal  of  a 
superseding  service  agreement  for  such 
customer  containing  all  pertinent  terms 
and  conditions  of  service,  we  believe 
that  the  Municipals'  motion  to  reject 
NSP-W's  filing  is  premature.  At  such 
time  as  NSP-W  does  file  one  or  more 
superseding  service  schedules  under  the 
PS^l  rate,  all  options  will  still  be 
available  to  the  Commission,  including 
the  opportunity  to  evaluate  any 
submittal  to  assure  completeness  and 
the  authority  to  suspend  if  appropriate. 

Municipals'  allegations  concerning  the 
inclusion  of  a  return  on  CWIP  in  NSP- 
Minnesota's  fixed  charges  to  NSP-W 
cannot  be  confirmed  by  the  material 
submitted  by  NSP-W  in  the  instant 
docket  or  by  the  material  recently  filed 
by  NSP-Minnesota  in  Docket  No.  ER81- 
651-000.  Because  we  believe  that  this  is 
an  issue  which  should  be  considered  on 
the  basis  of  an  evidentiary  hearing,  we 
shall  decline  to  reject  the  filing  on  this 
basis  or  to  grant  summary  disposition. 

Municipals  have  asked  that  the 
Commission  summarily  reject  NSP-W's 
inclusion  of  contributions  to  EEI  and 
EPRI  in  its  wholesale  cost  of  service.  In 
several  litigated  rate  cases,  we  have 
consistently  excluded  EPRI  expenses 
from  wholesale  costs  of  service.  "*  At 
this  juncture,  if  appears  that  the  EPRI 
issue  has  been  resolved  with  sufficient 
clarity  and  in  sufficiently  generic  terms 
to  render  further  litigation  on  the  issue 
inappropriate.  Accordingly,  the  motion 


for  summary  disposition  will  be  granted 
insofar  as  it  relates  to  EPRI.  We  shall 
not,  however,  summarily  reject  amounts 
contributed  by  NSP-W  to  EEI  which  are 
not  channeled  through  to  EPRI  or  the 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  programs. 

In  addition.  Municipals  seek  summary 
disposition  of  NSP-W's  inclusion  of 
ADITC  as  a  separate  component  of 
capitalization  in  calculating  a  long-term 
debt  interest  expense  for  income  tax 
purposes.  Consistent  with  established 
Commission  policy  on  this  issue,"  we 
shall  grant  the  request  for  summary 
disposition.  However,  in  light  of  the 
relatively  small  impact  on  total  revenue 
requirements  of  this  summary 
disposition  and  our  conclusion 
concerning  EPRI  expenses,  NSP-W  will 
not  be  required  at  this  time  to  refile  its 
cost  of  service  and  rates  to  refiect  these 
determinations. 

Because  the  appropriate  amortization 
period  and  related  cost  of  service 
treatment  for  the  Tyrone  project  loss  are 
at  issue  in  the  proceedings  in  Docket  No. 
ER79-616,  for  purposes  of  the  instant 
docket  these  matters  shall  be  subject  to 
the  outcome  of  the  proceedings  in  the 
earlier  case.  Similarly,  issues  regarding 
the  availability  clauses  of  the  proposed 
rates  and  the  terms  and  conditions  of 
partial  requirements  service  that  are 
idenHcal  to  the  issues  being  htigated  in 
Docket  No.  ER80-181  shall  be  subject  to 
the  outcome  of  those  proceedings. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  Municipals.  As  we  have 
noted  in  previous  orders,  this  procedure 
will  allow  a  decision  first  to  be  reached 
on  the  cost  of  service,  capitalization, 
rate  of  return,  and  remaining  issues.  If, 
in  the  view  of  the  intervenors  or  staff,  a 
price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

The  Commission  Orders 

(A)  Municipals'  motions  to  reject  the 
filing  are  hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered  with  respect  to  (1)  NSP-W's 
treatment  of  ADITC  in  computing 
interest  expense  for  tax  purposes,  and 
(2)  NSP-W's  inclusion  of  EPRI  expenses 
in  its  wholesale  cost  of  service,  in 
accordance  with  the  discussion  of  these 
matters  above.  NSP-W  shall  reflect 
these  determinations  in  its  compliance 


^"Eg..  Illinois  Power  Company.  Docket  No.  ER77- 
531  (April  10, 1981). 


' '  E.g..  Public  Service  Company  of  Mm  .MfMco. 
Docket  No*.  ER79-47B  and  ER79-479  |D«i:<!mlM-r  1& 
1879). 
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cost  of  service  at  the  conclusion  of  this 
proceeding. 

(C)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(D)  NSP-W's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
with  respect  to  Schedule  PS-1.  Proposed 
Schedule  PS-1  is  hereby  accepted  for 
filing  and  suspended  for  one  day  from 
the  proposed  effective  date,  to  become 
effective  on  March  1, 1982,  subject  to 
refund  pending  hearing  and  decision. 

(E)  NSP-W's  proposed  Schedule  W-1. 
LP-1,  and  W-1  (bRF)  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing  to 
become  effective  on  October  4, 1981, 
subject  to  refund  pending  hearing  and 
decision. 

(F)  The  issues  concerning  cost  of 
service  treatment  of  the  Tyrone  project 
loss  as  well  as  the  availability  clause  of 
the  proposed  rates  and  the  terms  and 
conditions  of  partial  requirements 
service  shall  be  subject  to  the 
Commission's  determinations  with 
respect  to  the  same  issues  in  Docket 
Nos.  ER79-616  and  ER80-181. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Conunisslon's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NSP-W's  rates. 

(H)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  3. 1981. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 


20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A.— Northern  States  Power 
Company  (Wisconsin) 

[Docttet  No.  ER81-6S3-000.  Hied:  August  3.  1961] 


Designation 


Other  party 


SCHEUOLE  W-1 


(1)  S*w»omerYt  No  2  to  Supplement 
No  8  to  Rate  Schedule  FPC  No. 

51  (Supersedes  Supplement  No.  1 
to  Supplement  No.  8). 

(2)  Supploment  No  2  to  Supplement 
No  8  to  Rale  Schedule  FPC  No. 

52  (Supersedes  Supplement  No.  1 
to  Supplement  No.  8). 

(3)  Supplement  No.  2  to  Supplemant 
No.  10  to  Rale  Scfiedule  FPC  No. 

55  (Supercedes  Supplement  No.  1 
to  Supplement  No.  10). 

(4)  Supploment  No  2  to  SupolemertI 
No   7  to  Rate  Schedule  FPC  No. 

56  (Supersedes  Supplement  No.  1 
to  Supplemeni  No.  7). 

(5)  Supplement  No.  2  to  Supploment 
No  6  to  Rate  Schedule  FPC  No. 

58  (Supersedes  Supplement  No.  1 
to  Supplement  No.  6). 

(6)  Supplement  No.  2  to  Supplement 
No  6  to  Rate  Schedule  FPC  No. 

59  (Supersedes  Supplement  No.  1 
to  Supplement  No.  6). 

(7)  Supplement  No  2  to  Supplement 
No  B  to  Rate  Schedule  FPC  No. 

60  (Supersedes  Supplemeni  No.  1 
to  Supplement  No.  8). 

(8)  Supplement  No.  2  to  Supplemeni 
No.  2  to  Rale  Schedule  FPC  No. 

61  (Supersedes  Supplement  No.  1 
to  Supplemeni  Mo  61). 

(9)  Supplement  No  2  to  Supplement 
No    1  to  Rate  Schedule  FPC  No. 

62  (Supersedes  Supplement  No.  1 
to  Supplemeni  No.  1 ). 

(10)  Supplement  No  2  to  Supple- 
men!  No  3  V)  Rate  Schedule 
FERC  No  64  (Supersedes  Sup- 
plenwnt  No  1  to  Supplement  No. 
3). 


Qty  of  Whitehall. 


VMageol 
Trempealeau 


City  of  Westby. 


Qty  ofFtice  Lake. 


Qty  of  Bangor. 


Qty  of  Cornea. 


CttyofNew 

Richmond 


VWage  of  CadolL 


Dty  of  Bloomer 


CMy  0*  Spoonar 


Attachment  A.— Northern  States  Power 
Company  (Wisconsin)— Continued 

(Docket  t4o.  ER81-653-000  Fled:  AuguK  3,  1961] 


Designation 


Other  party 


SCHEOmc  W-1  (BRF) 


(11)  Supplement  No.  2  to  Supple- 
meot  No  6  to  Rate  Schedule  FPC 
No.  54  (Supersedes  Supplemeni 
No  1  to  Supplement  No  8). 


CKy  of  Black  Kmi 
FMs. 


SCHEOIAf  LP-1 


(12)  Third  Revised  Sheet  Nos  1  and 
2.  Second  Ftevised  Sheet  No  2A. 
and  First  Ftevised  Sheet  No  3 
under  FERC  Electric  Tantf.  Ongiiv 
lal  Volume  No.  1 . 


Oly  of  BarroTL 


SOIEOUI^  PS-1 


(13)  FERC  Electhc  Tariff  Ongmal 
Volume  No  2  (Ongmal  Sheet  («». 
1  through  3). 


Norw  at  this  time. 


|FR  Doc.  81-29694  Filed  10-13-61:  8:45  ain| 
BIU.ING  COOE  6712-«&-ll 


[Docket  No.  EL81-20] 

Pacific  Norttiwest  Electric  Power 
Planning  and  Conservation  Act;  Rates 
for  Sales  to  Bonneville  Power 
Administration;  Order  Convening  Joint 
State  Board  and  Requesting 
Comments  on  Average  System  Cost 
Mett>odology 

October  1, 1981. 

On  October  1, 1981.  in  Docket  No. 
RM81-41,  the  Commission  issued  an 
interim  rule  inviting  comments  on  the 
"average  system  cost  methodology" 
fileiby  Bonneville  Power 
Administration  (BPA)  on  August  27, 
1981,  pursuant  to  section  5(c)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (the 
Act).'  Pursuant  to  section  9(g)  of  the 
Act,  the  Commission  shall  t»>nvene  a 
Joint  State  Board  and  we  shall  request 
that  it  provide  the  Commission  with 
comments  on  the  interim  methodology  in 
accordance  with  the  Commission's 
procedures  contained  in  the  interim 
rulemaking. 

Background 

The  Act  provides  for  the 
Administrator  of  BPA  (Administrator)  to 
purchase  electric  power  from  Pacific 
Northwest  electric  utilities  at  the 
average  system  cost  of  the  selling 
utility.*  The  Act  directs  the  , 
Administrator  to  develop  a  methodology 
for  determining  average  system  cost  in 
consultation  with  interested  parties  and 
affected  State  Commissions,  and  grants 


■  Pub.  L  No.  96-501.  04  Stat.  2807.  et  seq.  (1980). 
•Section  5(c)(1). 
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this  Commission  authority  to  review  and 
approve  the  methodology  so  developed.* 

Section  9(g]  of  the  Act  directs  the 
Commission  to  convene  a  Joint  State 
Board  pursuant  to  section  209  of  the 
Federal  Power  Act  when  reviewing  the 
rates  based  on  the  average  cost 
methodology  for  the  sale  of  power  to  the 
Administrator  by  an  investor-owned 
utility  customer  under  section  5(c). 
Section  9(g)  further  instructs  the 
Commission  to  invest  the  board  with 
such  duties  and  authority  as  will  assist 
the  Commission  in  its  review  of  those 
rates. 

In  anticipation  of  Bonneville's  fding 
and  pursuant  to  section  209  of  the 
Federal  Power  Act  *  and  regulations 
promulgated  thereunder,'  the 
Commission,  by  letter  dated  May  15, 
1981,  appointed  members  to  the  Joint 
State  Board  from  nominations  submitted 
by  each  of  the  participating  States.* 

In  addition,  the  Commission 
appointed  Ernst  Liebman,  FERC 
administrative  law  judge,  as  the 
Commission's  representative  on  and 
presiding  federal  member  of  the  board. 
On  July  9, 1981.  the  members  of  the 
Boaiu  met  in  Seattle,  Washington  to 
discuss  procedural  matters  and  to 
receive  a  briefing  from  representatives 
of  BPA  on  the  proposed  average  system 
cost  methodology.'' 

Discussion 

While  section  9(g)  does  not 
specifically  require  the  Commission  to 
convene  a  Joint  State  Board  while 
reviewing  the  average  cost  methodology, 
it  does  require  Board  review  of  the  rates 
developed  on  the  basis  of  that 
methodology:  we  find  that  it  is 
consistent  with  the  intent  of  the  Act  and 


'  Section  5(c)(7)  of  the  Act  provides,  in  pertinent 
part,  that: 

"The  'average  »ystem  cost'  for  electric  power  sold 
to  the  Administrator  under  this  subsection  shall  be 
determined  by  the  Administrator  on  the  basis  of  a 
methodology  developed  for  this  purpose  in 
consultation  with  the  Council  [Pacific  Northwest 
Electric  Power  and  Conservation  Planning  Council 
provided  for  in  subsection  4(a)(1)  of  the  Act],  the 
Administrator's  customers,  and  appropriate  ^tate 
regulatory  bodies  in  the  region.  Such  methodology 
shall  be  subject  to  review  and  approval  by  the 
Federal  Energv  Regulatory  Commission." 

♦  16 use.  i  824h 
>  18  CFR  1.37. 

*  The  State  representatives  to  the  Joint  State 
Board  are  as  follows: 

Appointee,  Affiliolion  and  PosiUoo 
Thomut ).  Schneider.  Montana  PSC,  Member. 
Howard  L  Ellis.  Montana  PSC,  Alternate. 
Richard  S.  High.  Idaho  PUC.  Member. 
Conlcy  Ward,  [r .  Idaho  PUC,  Alternate. 
John  J.  Lobdell.  Oregon  PUC.  Member. 
Gene  Maudlin,  Oregon  PUC.  Alternate. 
A.  J.  Benedetli.  Washington  UTC.  Member. 
Robert  W.  Brdtton.  Washington  UTC,  Alternate. 
'  Notice  of  the  meeting,  which  was  open  to  the 
public  was  issued  on  June  17, 1981. 


will  be  of  substantial  assistance  to  the 
Commission  to  receive  the  comments  of 
the  Joint  State  Board  regarding  the 
proposed  methodology. 

Tlierefore,  the  Commission  hereby 
convenes  the  Joint  State  Board  and 
requests  that  it  provide  the  Commission 
with  its  comments  regarding  BPA's 
proposed  average  system  cost 
methodology  pursuant  to  the  procedural 
schedule  set  out  in  the  interim 
rulemaking.'  To  the  extent  possible, 
meetings  of  the  Board  shall  be  governed 
by  the  Commission's  Rules  of  Practice 
and  Procedure.*  The  Commission's 
representative  shall  be  the  presiding 
officer  of  the  Board,  and  shall  have  the 
powers  and  authority  provided  for 
presiding  officers  by  the  Commission's 
Rules  and  Regulations,  particularly 
§  1.27.  Each  Board  member  shall  have 
an  equal  vote  in  any  recommendation 
representing  the  Board's  opinion  as  well 
as  a  right  to  file  dissenting  comments. 
The  Commission  will  grant  reasonable 
allowances  for  travel  and  per  diem 
expenses  for  the  appointed  Board 
members.'" 

The  Commission  Orders 

(A)  Pursuant  to  section  9(g)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and 
section  209  of  the  Federal  Power  Act, 
the  Commission  hereby  convenes  a  Joint 
State  Board  and  invests  the  board  with 
the  duties  and  the  authority  as 
described  above. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

.    By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doa  81-29696  Filed  10-13-81.  8:4&  Hm| 
BlUJNa  CODE  tin-i 


[Project  No.  5327-000] 

L.  MacRae  Rood;  Application  for 
Preliminary  Permit 

October  5, 1981. 

Take  notice  that  L.  MacRae  Rood 
(Applicant)  filed  on  September  4, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  5327 
known  as  the  Bamet  Project  located  on 
the  Stevens  River  in  the  town  of  Bamet, 
Caledonia  County.  Vermont.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 


•  See  no.  2,  supra. 

*  18  CFR  Chapter  1  (1980). 

'"  Allowances  will  be  granted  in  accordance  with 
Department  of  Energy  Travel  Policy  and  Procedures 
Manual.  DOE  Order  No.  1500.2.  March  16. 1961. 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L. 
MacRae  Rood.  Box  142.  Warren. 
Vermont  05674-0142. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1  to  4-foot 
high,  500-foot  long,  concrete  diversion 
dam  to  be  rebuilt;  (2)  a  reservoir  with  no 
appreciable  storage  capacity;  (3)  a  new 
3-foot  diameter  penstock  500-foot  long; 
(4)  a  new  powerhouse  with  turbine- 
generators  with  a  total  rated  capacity  of 
370  kW;  (5)  a  short  transmission  line; 
and  (6)  appurtenant  facilities.  Energy 
from  the  project  would  be  sold  to  Gr6en 
Mountain  Power  Corporation.  The 
project  site  is  owned  by  Harold  Dunbar. 
Harold  Kimball.  John  Whitehill  and  Bob 
Forman  all  of  Bamet,  Vermont. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $59,000.  Applicant  has 
proposed  a  preliminary  permit  term  of 
36  months. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  9. 1981,  either  the 
competing  appHcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wBo  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  9, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tital  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  aC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ai-2S68«  Filed  10-13-81:  MS  ami 
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[Project  No.  5332-000] 

City  of  Seattle;  Application  for 
Preliminary  Permit 

October  5. 19B1.  "^ 

Take  no4ice  that  City  of  Seattle 
(Applicant)  filed  on  September  4, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)|  for  Project  No.  6332 
to  be  known  as  the  Diobsud  Creek 
Waterpower  Project  located  on  Diobsud 
Creek  in  Skagit  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
P.  Recchi.  Superintendent,  City  of 
Seattle,  City  Light  Department,  City 
Light  Building,  1015  Third  Avenue, 
Seattle,  Washington  98104. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  200-foot 
long,  10-foot  high  concrete-gravity 
diversion  dam  creating;  (2]  a.  small 
pondage  covering  an  area  of  1  acre;  (3)  a 
48-inch  diameter,  7,500-foot  long  steel 
pipehne;  (4)  a  48-inch  diameter,  500-foot 
long  steel  penstock:  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  5.5  MW;  (6) 


transformers  and  switching  equipment 
located  adjacent  to  the  powerhouse;  and 
(7)  a  .8-mile  long  transmission  line.  The 
estimated  average  annual  energy 
production  of  the  project  is  27.2  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  applicant 
would  conduct  engineering, 
environmental,  and  economic  feasibility 
studies  as  well  as  prepare  an 
application  for  an  FERC  license.  The 
estimated  cost  for  conducting  these 
studies  is  $250,000. 

Competing  Applications — Thi  s 
application  was  filed  as  a  competing 
application  to  the  Diobsud  Creek 
Waterpower  Project  No.  4437  filed  on 
March  30, 1981,  by  Glacier  Energy 
Company,  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
•comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  fde  a  petition  to 
intervene  in  accordance  with  the 
'  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  of  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Regulatory  Commission.  Room 
208  RB  at  the  above  address.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29684  Rled  10-13-81: 8:45  *ml 
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[Docket  No.  ST81-186-001] 

Transok  Pipe  Line  Co.;  Petition  for 
Rate  Approval 

October  7, 1981. 

Take  notice  that  on  September  8, 1981. 
Transok  Pipe  Line  Company  (Petitioner). 
P.O.  Box  3008,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  ST81-186-001  a 
petition  pursuant  to  §  284.123(b)  (2)  of 
the  Commission's  Regulations  for 
approval  of  an  increase  in  rates  for  the 
transportation  of  natural  gas  on  behalf 
of  Lone  Star  Gas  Company  (Lone  Star), 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  proposes  to  increase  the 
transportation  rate  previously  approved 
of  18.18  cents  per  million  Btu  to  23.2 
cents  per  million  Btu.  Petitioner  states 
that  its  most  recent  cost  of  service  study 
reflects  an  increase  in  overall  system 
costs  in  the  backbone  transmission 
system,  increases  in  operation  and 
maintenance  costs  due  to  inflation, 
increased  capital  costs  arising  from  a 
refinancing  of  long-term  dept  which 
matured  in  late  1980,  and  an  increase  in 
the  cost  of  the  common  equity 
component  of  capitalization  as  reasons 
for  its  proposed  increase.  It  is  asserted 
that  petitioner  and  Lone  Star  amended 
the  original  gas  transportation 
agreement  on  June  1. 1981,  to  provide 
contractual  authority  to  restructure 
Petitioner's  transportation  rates  so  long 
as  such  rates  were  fair  and  equitable. 
Petitioner  submits  that  the  23.2  cents  per 
million  Btu  rate  is  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
petition  should  on  or  befgre  October  27, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

\rR  Doc  81-211607  Filed  10-t}-ai:  8:45  am| 
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(Docket  No.  CP8 1-526-0001 

United  Gas  Pipe  Line  Co.;  Application 

October  7, 1961. 

Take  notice  that  on  September  21, 
1981,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
526-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
certain  natural  gas  facilities  in  the  Tyler. 
Texas,  area  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  one  of  the 
segments  of  its  system  that  has  been 
operated  so  that  gas  entering  it  cannot 
leave  the  state  of  production  is  located 
in  Wood,  Smith,  Gregg  and  Rusk 
Counties,  Texas.  It  is  explained  that  the 
noncertificated  facilities  are  the  gas 
supply  facilities  that  are  used  to 
transport  gas  from  points  of  purchase 
from  producers.  Applicant  submits  that 
due  to  its  gas  purchase  activities  it 
anticipates  that  the  operational 
requirements  on  this  segment  would 
change  as  Applicant  is  engaged  in 
negotiations  which  should  lead  to  the 
acquisition  of  significant  new  gas 
supplies.  It  is  asserted  that  as  a  result  of 
such  acquisitions  the  volumes  of 
producer  supplies  connected  to  this 
segment  may  exceed  volumes  needed 
for  deliveries  in  the  area.  Applicant, 
therefore,  proposes  to  change  its  method 
of  operations  of  the  segment  so  that  gas 
can  be  delivered  from  the  segment  into 
Applicant's  general  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27. 1961.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
U.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc.  81-29898  Filed  15-13-81:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Na  81-677.  FMe  Na  BPCT- 
790629KH,  et  al.] 

Carolina  Christian  Broadcasting,  Inc., 
etaL 

In  the  matter  of  Applications  of 
Carolina  Christian  Broadcasing.  Inc.. 
Nashville,  Tennessee  (BC  Docket  No. 
81-677.  File  No.  BPCT-790629KH). 
American  Television  and 
Communications  Corporation.  Nashville. 
Tennessee  (BC  Docket  No.  81-678.  File 
No.  BPCT-790910KF).  T.S.T.V.. 
Incorporated.  Nashville,  Tennessee  (BC 
Docket  No.  81-679.  File  No.  BPCT- 
791019KG),  Domedia  of  Tennessee.  Inc.. 
Nashville.  Tennessee  (BC  Docket  No. 
81-680.  File  No.  BPCT-791025KF). 
Choice  of  Tennessee.  Inc..  Nashville. 
Tennessee  (BC  Docket  No.  81-681.  File 
No.  BPCT-791026KO),  Consolidated 
Broadcasting  Corporation.  Nashville, 
Tennessee  (BC  Docket  No.  81-682.  File 
No.  BPCT-791026KQ).  Golden  West 
Broadcasters.  Nashville.  Tennessee  (BC 
Docket  No.  81-683.  File  No.  BPCT- 
791026KT),  Music  City  Thirty,  Inc.. 
Nashville.  Tennessee  (BC  Docket  No. 
81-684.  File  No.  BPCT-791026KV).  Nash 
Broadcasting.  Inc..  Nashville.  Tennessee 
(BC  Docket  No.  81-«8S.  File  No.  BPCT- 


791028KW),  Page  Broadcasting 
Corporation,  Nashville.  Tennessee  (BC 
Docket  No.  81-686.  File  No.  BPCT- 
791026KX).  Satellite  Broadcasting 
Systems.  Inc.,  Nashville,  Tennessee  (BC 
Docket  No.  81-687.  File  No.  BPCT- 
791026KY).  Tillis  Nashville  Television. 
Inc.,  Nashville.  Tennessee  (BC  Docket 
No.  81-688.  File  No.  BPCT-791026KZ). 
Television  Corporation  of  Tennessee. 
Nashville.  Tennessee  (BC  Docket  No. 
81-689.  File  No.  BPCT-791026LA):  For 
construction  permit;  Hearing  designation 
order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  September  29, 1961. 

Released:  October  2. 1961. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  to 
operate  on  Channel  30,  Nashville, 
Tennessee. 

Procediual  Matters 

2.  American  Television  and 
Communications  Corporation.  T.S.T.V.. 
Incorporated.  Domedia  of  Tennessee. 
Inc..  Choice  of  Tennessee.  Inc.,  Golden 
West  Broadcasters  and  Nash 
Broadcasting,  Inc.  contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  All  of 
these  parties,  except  Nash  Broadcasting, 
Inc.,  have  applications  for  STV  authority 
pending  before  the  Commission.  STV  is 
essentially  an  entertainment  format 
comparable  to  other  entertainment 
packages,  except  that  it  is  supported 
directly  by  viewers'  subscriptions, 
rather  than  by  advertising  revenues.  In 
the  Second  Report  and  Order,  Docket 
21502.  FCC  81-13,  released  March  25. 
1981,  the  Commission  decided  that,  in 
those  proceedings  involving  mutually 
delusive  applications  where  some 
applicants  propose  STV  operation  and 
others  only  conventional  facilities,  the 
STV  proposals  would  not  be 
consolidated  for  hearing.  Accordingly, 
the  above-mentioned  STV  applications 
will  not  be  consolidated  in  this 
proceeding. 

3.  The  deadline  for  filing  amendments 
to  the  above-captioned  applications  was 
September  22. 1980  ("B"  cut-off  date). 
However,  on  February  4  and  March  2. 
1981.  Music  City  Thirty.  Inc.  filed 
motions  for  leave  to  amend  and 
accompanying  amendments  to  its 
application,  pursuant  to  Section  1.65  of 
the  Commission's  Rules.  Similary,  Tillis 
Nashville  Television.  Inc.  filed  a  motion 
for  leave  to  amend  and  an 
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accompanying  amendment  on  May  22, 
1981.  In  addition,  American  Television 
and  Commum'cations  Corporation, 
Choice  of  Tennessee.  Inc..  Satellite 
Broadcasting  Systems.  Inc.  and 
Television  Corporation  of  Tennessee 
also  amended  their  applications  after 
September  22, 1980.  although  no 
accompanying  motions  for  leave  to 
amend  were  filed.  No  oppositions  to  any 
of  these  amendments  were  filed.  We 
have  reviewed  the  above-referenced 
motions  and  the  amendments  submitted 
by  these  parties  and  conclude  that,  in 
each  case,  good  cause  exists  for 
acccepting  these  amendments.  However, 
it  is  not  our  intention  to  allow  any 
comparative  advantage  to  these  parties 
as  a  result  of  our  action  herein. 
Accordingly,  the  motions  for  leave  to 
amend  filed  by  Music  City  Thirty,  Inc. 
and  Tillis  Nashville  Television,  Inc.  shall 
be  granted  and  the  amendments  filed 
after  September  22. 1980,  by  all  of  the 
above-mentioned  applicants  shall  be 
accepted  for  filing. 

Carolina  Christian  Broadcasting,  Inc. 

4.  Analysis  of  the  Hnancial  data 
submitted  by  applicant  reveals  that  it 
will  require  at  least  $598,110  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 


Equipment _„.„._ 

Land ________ 

Buildings..... ., _._ 

Legal  fees *.. „„ 

Engineering  fees... «... 

Installation  coMs., . . 

Miscellaneous.... 

Operation  costs,  3  montti*. 


...- $619,025 

(■) 

40«0 

— -  825 

1.260 

4.200 

2*» 

30,000 

■  To  be  detemined. 

5.  Applicant's  land  cost  estimate  was 
based  on  an  option  to  purchase  land 
executed  on  June  29. 1979.  Examination 
of  the  option  terms  reveals  that  this 
option  expired  on  September  25. 1980. 
However,  no  information  has  been  filed 
indicating  that  the  option  is  still  viable, 
or  specifying  the  terms  of  a  new  land 
lease  or  purchase  agreement  Therefore, 
we  cannot  determine  whether  applicant 
will  incur  land  acquisition  expenses  and 
if  so,  the  cost  of  acquiring  that  land. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

6.  Applicant  also  indicates  that  it  will 
spend  approximately  $825  in  legal  fees. 
This  estimate  seems  unreasonably  low, 
in  light  of  the  fact  that  this  application  is 
herein  designated  for  comparative 
hearing.  Accordingly,  an  appropriate 
issue  will  be  specified  to  determine  the 
legal  expenses  applicant  will  incur  in 
prosecuting  Its  application. 

7.  To  meet  the  proposed  expenses, 
applicant  originally  relied  upon  several 
credit  agreements  and  funding  sources. 
However,  through  an  amendment  dated 
April  22, 1980.  applicant  withdrew  its 


original  funding  plan  and  stated  that  a 
new  plan  would  be  forthcoming.  Our 
records  do  not  indicate  that  the  new 
plan  has  been  filed.  Therefore,  an  issue 
will  be  specified  to  determine  whether 
applicant  has  funds  to  construct  and 
operate  as  proposed. 

8.  Applicants  seeking  authority  to 
construct  a  commercial  television 
station  are  required  to  afford  equal 
employment  opportimity  to  all  qualified 
persons.  See  I  73.2080  of  the 
Commission's  Rules  and  Section  VI, 
FCC  Form  301.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  most  establish  a  program  of 
practices  to  assure  equal  employment 
opportunity  for  women.  Applicant  must 
also  establish  a  similar  program  for 
minority  groups,  unless  those  groups  are 
represented  in  the  area  in  such 
insignificant  numbers  that  such  program 
would  be  meaningless.  Although 
applicant  intends  to  employ  at  least  five 
full-time  employees,  it  has  failed  to 
submit  its  proposed  equal  employment 
opportunity  program  for  women.  In 
addition,  applicant  did  not  show  that  the 
minority  groups  in  the  Nashville  area 
are  represented  in  such  insignificant 
numbers  that  an  EEO  program  would  be 
ineffective.  Therefore,  we  cannot 
conclude  that  applicant  has  complied 
with  §  73.2080  and  that  the  required  EEO 
program  adequately  meets  die 
guidelines  delineated  in  that  rule  and  in 
FCC  Form  301,  Section  VI.  Accordingly, 
an  appropriate  issue  will  be  specified. 

American  Television  and 
Communications  Corporation 

9.  In  response  to  Item  8{h),  Section  H. 
FCC  Form  301.  applicant  (ATCC) 
provided  a  synopsis  of  nine  legal  actions 
involving  ATCC.  Time  Incorporated 
(which  owns  100%  of  applicant's  stock) 
and  several  of  its  subsidiaries:  Little 
Browm  and  Company.  Home  Box  Office, 
Inc.  (HBO).  Easfex  Packaging  and  Inland 
Container  Corporation.  See  applicant's 
FCC  Form  301,  Exhibit  II-2.  The  actions 
reported  deal  with  alleged  antitrust 
violations.  Violations  of  antitrust  laws, 
under  appropriate  circumstances,  can 
bear  upon  an  applicant's  qualifications. 
Therefore,  we  have  examined  the 
information  provided  to  determine 
whether  it  warrants  the  specification  of 
issues  against  ATCC. 

10.  Several  of  the  actions  reported 
were  at  different  stages  of  litigation  at 
the  time  the  application  was  filed:  ATCC 
V.  The  Optical  Systems  Corporation; 
Harrison  Edward  Livington  v.  Little 
Brown  and  Company;  HBO  v.  Pay  T.V. 
of  Greater  New  York,  Inc.;  Orth-O- 
Vision.  Inc.  v.  HBO,  Time  Incorporated 
and  Morris  Tarshis;  A  TCC  v.  San 


Joaquin  Cable  T.V.;  and  Folding  Cartons 
Inc.  V.  American  Can  Co.,  et  al.  It  is 
inappropriate  to  address  the 
circumstances  surrounding  pending 
actions.  Accordingly,  no  issue  inquiring 
into  these  matters  will  be  specified. 
Another  action  reported  by  ATCC 
involved  a  cease  and  desist  order  issued 
by  the  Fedeal  Trade  Commission 
against  Time  in  1960.  United  States  of 
America  v.  Time,  Inc.  et  al.  Since  that 
action  is  remote  in  time,  we  cannot 
conclude  that  the  type  of  conduct  which 
lead  to  that  legal  action  could  now  be  a 
determining  factor  in  evaluating 
appHcant's  qualifications.  Accordingly, 
no  issue  will  be  specified  concerning 
that  action.  The  remaining  two  antitrust 
suits  reported  by  applicant  involved 
grand  jury  indictments  returned  against 
Time  Subsidiaries,  United  States  of 
America  v.  Boise  Cascade  Corporation, 
et  al.  (Boise);  United  States  of  America 
V.  Eastex  Packaging.  Inc.  (Eastex).  In 
both  instances,  the  underlying  actions  In 
these  cases  were  settled  when  the 
defendents  pleased  "nolo  contendere" 
to  the  charges.  The  Boise  case  does  not 
raise  a  question  about  applicant's 
qualifications.  The  undei^ng  criminal 
action  was  settled  prior  to  Time's 
acquisition  of  Inland,  the  subsidiary 
involved.  The  Eastex  action,  however, 
presents  a  different  situation.  The 
information  provided  was  not  sufficient 
to  assess  the  role  of  Time  and  its 
subsidiaries  in  the  activities  which  lead 
to  the  "nolo  contendere"  plea. 
Therefore,  we  cannot  determine  the 
effect  of  the  alleged  misconduct  upon 
applicant's  basic  or  comparative 
qualifications.  Accordingly  an 
appropriate  issue  will  be  specified. 
11.  Analysis  of  the  financial  data 
submitted  by  applicant  indicates  that  it 
will  require  $1,749,779  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Equipment,  down  payment... 


SG64.S0O 


Equipnnent  paymenii  Miti  interest.  3  tnonOit- 164.464 


Land 

Buildings .... 
Legal  fees.. 
Engineenng 
Installatior) 

Miscellaneous „.. 

Operation  cost.  3  monlin . 


S4«» 

M5M0 
10.000 
10.000 
50.000 

0 
611.815 


To  meet  these  expenses,  applicant  relies 
on  a  $50  million  revolving  credit  term 
loan  from  the  Morgan  Guaranty  Trust 
Company.  However,  the  letter 
evidencing  this  agreement  indicates 
that,  at  the  time  this  application  was 
filed,  the  trust  company  was  still 
involved  in  the  final  negotiation  stages 
for  this  loan  and  expected  the 
agreement  to  be  in  place  within  two 
weeks.  To  this  date,  we  have  received 
no  documentation  confirming  the 


50596 Federal  Register  /  Vol.  46.  No.  198  /  Wednesday.  October  14.  1981  /  NoHces 


viability  of  this  loan  and  therefore,  we 
cannot  conclude  that  the  loan  will  be 
available.  Accordingly,  an  appropriate 
financial  issue  will  be  specified  to 
determine  whether  applicant  has 
$1,749,779  available  to  finance  its 
construction  and  operation  costs  for 
three  months. 

12.  Section  1.1305  of  the  Commission's 
Rules  states  that  a  Commission  action 
authorizing  construction  of  an  antenna 
tower  which  exceeds  300  feet  In  height 
will  be  considered  a  major  action  within 
the  meaning  of  the  National 
Environmental  Policy  Act.  A  proposal  to 
construct  such  tower  must  Include  a 
narrative  statement  containing 
environmental  information  specifically 
requested  under  {  1.1311  of  the 
Commission's  Rules.  However,  if  the 
applicant  proposes  to  modify  existing  or 
authorized  facihties  and  the  proposal 
does  not  involve  a  substantial  increase 
in  tower  height,  then  the  proposal  it 
considered  a  minor  action  and  the 
narrative  statement  is  not  required.  See 
§  1.1305(b)(2).  Applicant  proposes  to 
operate  from  a  tower  which  will  be  782 
feet  above  ground  and  which  will 
replace  an  existing  tower.  Presumably, 
applicant  concluded  that  its  proposal 
would  only  modify  an  authorized  facility 
and  that,  therefore,  the  submission  of 
the  environmental  statement  was 
unnecessary.  We  disagree  with 
applicant's  determination.  Since  the 
height  of  the  new  structure  (782  ft.)  will 
more  than  double  the  height  of  the 
authorized  tower  (320  ft.),  we  conclude 
that  applicant's  proposal  is  a  major 
action.  Accordingly,  applicant  will  be 
required  to  submit  the  environmental 
narrative  statement  required  by  §  1.1311 
within  20  days  of  the  mailing  of  this 
Order. 

T.S.T.V..  Incorporated 

13.  Section  310(b)(3)  of  the 
Communications  Act  of  1934,  as 
amended,  prohib|ts  the  grant  of  a 
broadcast  license  to  "*  *  *  any 
corporation  of  which  any  officer  or 
director  is  an  alien  or  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  *  *  *". 
Examination  of  applicant's  proposal 
reveals  that  Ms.  Shelagh  N.  Davidson, 
Secretary.  Treasurer  and  5%  share 
subscriber  of  apphcant  corporation,  is  a 
citizen  of  Great  Britain.  Therefore,  we 
Hnd  that  applicant's  proposal  violates 
the  above-mentioned  statutory 
provision.  Accordingly,  should  it  be 
determined  that  applicant's  proposal 
would  best  serve  the  community  of 
Nashville,  the  construction  permit  shall 
be  conditioned  to  require  applicant  to 
remove  Ms.  Shelagh  N.  Davidson  as  an 


officer  and  to  limit  any  ownership 
interest  she  may  acquire  in  the  future  to 
one-fifth  of  the  capital  stock. 

14.  Examination  of  applicant's 
proposal  reveals  that  Mr.  John  M. 
Seigenthaler,  one  of  applicant's  stock 
subscribers  (5%),  is  the  owner  of  The 
Tennessean,  a  daily  newspaper  of 
general  circulation  published  in 
Nashville.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  television  station  shall  be 
granted  to  any  party  (including  all 
parties  under  common  control)  if  such 
party  directly  or  indirectly  owns, 
operates  or  controls  a  daily  newspaper, 
and  the  grant  of  such  license  will  result 
in  the  Grade  A  contour  of  the  station 
encompassing  the  entire  community  in 
which  such  newspaper  is  published. 
Applicant  did  not  request  a  waiver  of 
this  rule.  Therefore  we  fmd  no  reason  or 
basis  to  determine  whether  a  waiver  it 
warranted.  Accordingly,  should  it  be 
concluded  that  applicant's  proposal 
would  best  serve  the  community  of 
Nashville,  the  construction  permit  shall 
be  conditioned  to  require  Mr. 
Seigenthaler  to  divest  himself  of  either 
his  interest  in  this  application  or  his 
interest  in  The  Tennessean  newspaper.' 

Domedia  of  Tennessee,  Inc. 

15.  Section  73.3580(a)  of  the 
Commission's  Rules  requires  applicants 
for  new  broadcast  stations  to  give  local 
notice  of  the  filing  of  their  applications. 
In  addition,  pursuant  to  S  73.3580(h), 
applicants  must  file  with  the 
Commission  a  statement  describing  the 
text  of  the  notice,  the  dates  on  which  it 
was  published,  and  the  newspapers  in 
which  that  notice  appeared.  Since 
applicant  did  not  file  that  statement,  we 
cannot  determine  whether  applicant  has 
published  the  required  local  notice. 
Therefore,  applicant  will  be  required  to 
comply  with  the  local  notice 
requirements  and  to  file  a  statment  of 
publication  with  the  presiding 


'  Section  73.636(a)(1),  while  also  proscribing  TV- 
radio  crossownership,  provides  that  applicationi 
involving  UHF  TV-radio  combinations  will  be 
handled  on  ■  case-by-case  basis  to  determine 
whether  common  ownership  is  in  the  public  Interest. 
See.  I  73.636(a)(1).  note  &  This  UHF  exception, 
among  other  things,  Is  the  subject  of  a  Notice  of 
Proposed  Rule  Making  (NPR)  inquiring  into  the 
need  for  this  exception.  See.  BC  Docket  No.  79-233, 
PCX  7»-S37.  released  September  24. 197g,  44  FR 
55603.  As  a  result  of  this  proceeding,  the 
Commission  has  deferred  action  on  applications 
filed  after  September  13, 1979.  to  which  the  Note  t 
exception  would  apply.  We  are  not  precluded  from 
acting  on  this  application,  filed  October  1979,  for  its 
involves  UHF  TV -newspaper  crossownership.  The 
NPR  makes  It  clear  that  the  Commission  has 
speciflcally  rejected  special  treatment  for  UGH- 
newspaper  combination  classifying  these  as  "much 
more  imposing"  entities.  See,  NPR,  supra,  at  note  2. 


Administrative  Law  Judge  within  40 
days  of  the  mailing  of  this  Order. 

16.  Mr.  Frederick  Gregg,  Jr.  holds  an 
option  for  32.9%  of  applicant's  stock.* 
Applicant  reported  that,  in  1972,  the 
Securities  and  Exchange  Commission 
(SEC)  filed  a  suit  in  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  against  Richard  Treibick.  et  al, 
and  that  Mr.  Gregg  also  was  a  defendant 
in  that  case  (72-Civil  Action  No.  427). 
Applicant  indicated  that  this  case  waa 
ended  by  consent  decree.  Since  the 
action  arose  9  yean  ago.  and  since  the 
alleged  misconduct  was  not  related  to 
broadcasting,  we  conclude  that  no 
additional  inquiry  into  the  matter  it 
warranted. 

17.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that  it 
will  require  $272,021  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Equipmam.  paymems  wMh  Merest  5  months .. 
I^nd.  lease  included  In  operation  ootlsi 
BuJMtngs.. 


Legal  fees 

Engineering  (aaa - 


Installation  cost*.. 


Mtscellaneoua 

Operation  coal,  3  monltis.. 


$63,315 

SO.MX) 
S.0OO 
5.000 

30,000 

6.032 

13ae74 


18.  To  meet  these  expenses,  applicant 
relies  upon  $268,000  itemized  as  follows: 


ExteMng  capital _ $1 7,000 

New  capital,  stock  sut>scrlp«ion  agreements 51,000 

Anticipated  STV  revenues 200,000 

Analysis  of  this  data  leads  to  the 
following  conclusions: 

(a)  Since  applicant  submitted  an 
undated  balance  sheet,  we  cannot 
determine  the  current  availability  of  the 
existing  capital.  See  FCC  Form  301. 
Section  III,  page  2,  Item  2(a).  We  also 
note,  however,  that  the  balance  sheet 
submitted  shows  net  liquid  assets  of 
only  $7,000. 

(b)  In  relation  to  the  stock 
subscriptions,  none  of  the  subscribers 
submitted  balance  sheets  evidencing 
their  present  ability  to  meet  their 
commitments.  See  FCC  Form  301. 
Section  HI,  page  3,  Item  4(b).  Therefore. 
we  cannot  determine  whether  this  new 
capital  is  available  to  the  applicant. 

(c)  Anticipated  STV  revenues  fttjm 
National  Subscription  Television  of 
Nashville  (NSTV)  cannot  be  categorized 
as  immediate  sources  of  funds  to 
finance  apphcant's  initial  expenses. 
Assuming  that  applicant's  STV 
application  is  granted,  revenues  will  be 
generated  only  after  STV  is  instituted, 
which  could  be  several  months  after 
apphcant  commences  operation.  Even 


•Mr.  Gregg  holds  that  option  jointly  with  his  wife. 
Florence  M.  Gregg,  Secretary  of  Domedia  of 
Tennessee,  Inc. 
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tlien,  NSTV  might  not  be  able  to  realize 
sufUcient  revenues  to  meet  its 
commitment. 

In  light  of  this  analysis,  we  conclude 
that  applicant  has  not  shown  the 
availability  of  funds  to  meet  its  initial 
expenses.  Accordingly,  an  appropriate 
financial  issue  will  be  speciHed  to 
determine  whether  applicant  has 
$272,021  available  to  fmance  its 
construction  and  operation  costs  for 
three  months. 

Choice  of  Tennessee,  Inc. 

19.  Analysis  of  the  financial  data 
submitted  by  applicant  indicates  that  it 
will  require  $1,379,704  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Equiptnent  dotwi  payment 

Equipment  payments  witli  interest,  3  inonthi 
Land  lease,  included  in  operation  costs: 

Buildings. „ _™™™ 

legal  feet __ 

Engineenng  fees ..«..«.« 

Installatwr 

Mtsceilaneous -.™«. 

Operation  costs,  3  monttw _„ 


$846,500 
.    222,204 

.  60,000 
.  2S.0OO 
8.000 
.  50.000 
.  50,000 
.    128,000 


20.  To  meet  these  expenses,  applicant 
relies  on  stockholder  loans  and  capital 
contributions  totaling  $1,500,000. 
Applicant  states  that  each  shareholder 
is  expected  to  pay  a  pro  rata  share  of 
the  expenses  and  that  Mr.  William  G. 
Baker,  ]r.,  applicant's  Treasurer  and  30% 
shareholder,  is  willing  to  loan  applicant 
all  or  any  part  of  the  $1,500,000,  in  the 
event  that  any  of  the  other  stockholders 
cannot  meet  their  commitments.' 
Applicant  further  explains  that  the 
Union  Bank  is  willing  to  lend  Mr.  Baker 
up  to  $1,500,000  to  meet  his  obligation,  if 
necessary.  Examination  of  applicant's 
financial  plan  reveals  that  it  is 
undocumented  and,  therefore, 
unacceptable.  Firstly,  none  of  the 
shareholders,  including  Mr.  Baker, 
submitted  subscription  agreements  to 
evidence  their  capital  contributions. 
Secondly,  no  balance  sheets  were 
submitted  by  the  shareholders  to 
demonstrate  their  current  ability  to  meet 
their  commitments.  Thirdly,  altliough 
applicant  stated  that  a  commitment 
letter  from  Union  Bank  would  be 
forthcoming,  our  records  do  not  show 
receipt  of  such  letter.  Therefore,  we 
cannot  conclude  that  the  shareholder 
loans  and  capital  contributions  are 
available.  Accordingly,  a  limited 
fmancial  issue  will  be  specified  to 
determine  whether  applicant  has 
$1,379,704  available  to  construct  and 
operate  as  proposed  for  three  months. 


'Mr.  Baker  submitted  a  comment  letter  to  this 
effect. 


Consolidated  Broadcasting  Corporation 

21.  Analysis  of  the  Hnancial  data 
submitted  by  applicant  indicates  that  it 
will  require  at  least  $1,994,550  to 
construct  and  operate  the  proposed 
station  for  three  months,  itemized  as 
follows: 

Equipment,  cast)  purchase - $1,885,000 

Land,  lease  Irwluded  in  operation  costs: 
Bmkjings.  lease  included  in  operation  costs: 
Legal,  engineenng,  af>d  installation  costs,  in- 
cluded n  operation  costs: 
Operation  costs.  3  montlis. KI8,550 

22.  Examination  of  applicant's  cost 
estimate  and  operation  budget  reveals 
that  it  has  allocated  $10,000  for  "legal, 
consulting  and  other  outside  services." 
Since  this  estimate  includes  services 
other  than  legal,  we  cannot  determine 
whether  applicant's  projection  for  legal 
costs  is  reasonable,  in  light  of  the  fact 
that  this  application  is  herein  designated 
for  comparative  hearing.  Accordingly, 
an  appropriate  issue  will  be  specified  to 
determine  the  legal  expenses  applicant 
will  incur  in  prosecuting  its  application. 

23.  To  meet  its  initial  expenses, 
applicant  relies  on  a  $2,000,000  loan 
from  the  First  Union  National  Bank. 
However,  the  bank  letter  fails  to 
address  the  terms  of  payment,  collateral 
or  security  required,  and  the  rate  of 
interest  to  be  charged.  See  Form  301, 
Section  III,  page  3,  Item  4(e).  The 
omission  of  any  one  of  these  elements 
does  not  render  a  bank  letter 
unacceptable.  Nonetheless,  the 
application  must  show  that  there  is 
reasonable  assurance  of  a  loan.  In  this 
case,  since  the  bank  letter  is  vague,  we 
cannot  conclude  that  applicant  has 
substantially  complied  with  the  above- 
described  requirements  and  that  the 
$2,000,000  loan  is  available. 
Furthermore,  it  appears  that  the  bank 
intended  to  make  this  loan  specifically 
for  the  purchase  of  equipment.  If  so, 
applicant  would  be  precluded  from 
using  these  funds  to  meet  its  other 
construction  and  operation  costs. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified  to  determine 
whether  applicant  has  funds  available 
to  meet  its  construction  and  three-month 
operation  costs. 

24.  Section  1.1305  of  the  Commission's 
Rules  states  that  a  Commission  action 
authorizing  construction  of  an  antenna 
tower  which  exceeds  300  feet  in  height 
will  be  considered  a  major  action  within 
the  meaning  of  the  National 
Environmental  Policy  Act.  A  proposal  to 
construct  such  tower  must  include  a 
narrative  statement  containing 
environmental  information  specincally 
requested  under  §  1.1311  of  the 
Commission's  Rules.  Applicant  proposes 
to  construct  an  antenna  structure  with 


an  overall  height  above  ground  of  780 
feet.  Although  applicant  acknowledges 
that  this  would  constitute  a  major 
action,  applicant  did  not  submit  the 
required  statement  in  accordance  with 
S  1.1311.  Accordingly,  applicant  will  be 
required  to  submit  that  statement  within 
20  days  of  the  mailing  of  this  Order. 

Golden  West  Broadcasters 

25.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that  it 
will  require  $4,965,560  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows:* 


Fiftpmtrt,  riMh  (ajtrhafa  

0044408 

Innri               

I'm  000 

RuiilkigB 

lng^taM 

"Onon 

10  000 

tnslallation  costs . 

BO  000 

t^isceUaneous _ _ 

1,175.400 

Operstion  ceatA,  3  mnniha                     , 

355.752 

To  meet  these  expenses,  applicant  relies 
on  a  $12  million  line  of  credit  from  the 
Security  Pacific  National  Bank. 
However,  the  Commission's  records 
indicate  that  applicant  has  relied  on  that 
same  line  of  credit  to  finance  a 
construction  permit  proposal  for 
Channel  61,  Hartford,  Connecticut 
(BPCT-791011KE,  estimated  cost: 
$6,843,400],  and  a  commitment  to 
become  the  STV  franchise  of 
Community  Service  Broadcasting,  Inc., 
applicant  for  Channel  14,  Washington, 
D.C.  (BPCT-aooilBKH,  estimated  cost: 
$6,302,000).  Mt  is  clear  that  the  $12 
million  will  not  cover  the  three 
commitments  outlined  herein.  Since  we 
cannot  determine  the  amount  of  funds 
specifically  allocated  to  the  instant 
proposal,  we  cannot  conclude  that  there 
are  sufficient  funds  available  to  meet 
applicant's  initial  expenses,  estimated  at 
$4,965,560.  Accordingly,  an  appropriate 
financial  issue  will  be  specified. 

Music  City  Thirty,  Inc. 

26.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that  it 


j 


'The  financial  data  provided  comingled  the  cost 
estimates  for  conventional  facilities  and  for  STV 
operation.  Since  the  STV  proposal  is  not 
consolidated  in  this  proceeding,  we  segregated  the 
two  estimates  by  briefly  analyzing  the  findncial 
data  submitted  in  the  STV  proposal  (Table  in 
response  to  Paragraphs  32  and  33.  Fifth  Report  and 
Order.  Docket  11279, 19  F.C.C.  2d  559,  568  (1969)). 
Thus,  the  original  equipment  cost  estimate 
(S3,554.40e)  was  reduced  by  S510.000.  the  related 
STV  expenses  computed  through  the  third  month  of 
operation.  Similarly,  the  combined  original  estimate 
for  engineering,  installation  and  miscellaneous 
expenses  ($1,223,000)  was  reduced  by  $47,60a  the 
related  STV  expenses  computed  through  the  third 
month  of  operation. 

'The  competing  applicants  for  Channel  14, 
Washington,  D.C.  were  designated  for  hearing  on 
July  31, 1961;  applicants  for  Channel  61,  Hartford. 
Connecticut  were  designated  for  hearing  on  August 
10, 1961. 


0tK>9D 
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will  require  $242,357  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


operaMon  coats 

Legal  fees 112,000 

Engrwflring  tarn                             .  .. S.000 

InslaMalion  ccnii 1 1.000 

Miscellaneoos 10.000 

Operation  costs,  3  months                      20<3S7 

To  meet  these  expenses,  applicant  relies 
upon  $480,122,  itemized  as  follows: 


Existing  caiMal- 


^4ew  capital,  stock  aubsolplions.. 

Net  banit  loan 


$10,342 
290,000 
179.780 


(a)  Examination  of  applicant's  balance 
sheet  reveals  that  the  current  liabilities 
($13,801),  exceed  the  current  Uquid 
assets  ($10,339).  Therefore,  we  cannot 
conclude  that  existing  capital  in  the 
amount  of  $10,342  is  available. 

(b)  Concerning  the  stock 
subscriptions,  review  of  the  balance 
sheets  submitted  by  the  subscribers 
indicates  that  only  Messrs.  Galloway. 
Reed  and  Storey  have  sufficient  net 
liquid  assets  to  meet  their  commitments. 
However,  since  none  of  the  balance 
sheets  submitted  are  dated,  we  are 
unable  to  determine  whether  these 
subscribers  ciurently  possess  sufficient 
funds  to  meet  their  commitments.  See 
Form  301,  Section  in,  page  3,  Item  4(b). 
Therefore,  we  cannot  conclude  that  the 
$290,000  in  stock  subscriptions  is 
available  to  the  applicant. 

(c)  We  find  that  appHcant  has  shown 
the  availability  of  the  bank  loan. 

In  summary,  applicant  has 
demonstrated  the  availability  of  only 
$179,780  to  meet  its  initial  costs, 
estimated  at  $242,357.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified  to  determine  whether 
applicant  has  an  additional  $62,577 
available  to  meet  its  construction  and 
initial  operation  costs. 

Page  Bcoadcasting  Coipoiatioa 

27.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that  it 
wUl  require  $889,339  to  construct  and 
operate  the  proposed  station  for  three 
mooths.  itemized  as  follows: 


CQuynwtnt,  3  fnonttw... 


Land  and  bufldlnga,  Imsm  indudad  in  opar- 


EoQwiaarinQ  faaa  ^ 


I62B.2S0 
146,569 


19.000 
3.S00 

10.000 

taejioo 


To  meet  these  expenses,  applicant 
rehes  on  a  $3,000,000  loan  from  The 
Chase  Manhattan  Bank.  The  bank  letter 
specifically  refers  to  applicant's 
intentioa  to  file  both  construction  permit 
and  STV  applications,  and  states  that  if 
these  are  granted,  the  bank  will  extend 


loans  to  the  8[^licant  in  the  amount  of 
$3,000,000"*  *  *  for  construction  and 
operadon  of  the  station  and  subscriptioa 
television  systems."  Examination  of 
applicant's  proposal  and  of  the 
Commission's  records  indicates  that 
applicant  plans  to  operate  a 
conventional  station.  In  light  of  this  fact, 
we  cannot  determine  whether  the  bank 
will  finance  the  construction  permit 
proposal  absent  an  STV  authorization 
and  if  so,  whether  applicant  can  still 
rely  on  the  full  $3,000,000  loan. 
Consequently,  we  cannot  conclude  that 
the  bank  loan  will  be  available  to  the 
applicant.  Accordingly,  an  appropriate 
financial  issue  will  be  specified  to 
determine  whether  appUcant  has 
$889,339  available  to  finance  its 
construction  and  initial  operation  costs. 

Satellite  Broadcasting  Systems,  Inc. 

28.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that  it 
will  require  $444,043  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Equipment  dotm  paytnam 

Lam  and  b«Mn|B.  laMaa  indudsd  in  opar- 

alran  onalt ,,, 

t21SM0 
44,293 

Legal  1ea» ..   

10,000 

Engmaaring  Isaa 

1.500 
60,000 

Operation  coala,  3  monM ___ __ 

112.400 

To  meet  these  expenses  applicant 
relies  on  an  equity  contribution  &om 
Satellite  Syndicated  Systems,  Inc., 
applicant's  parent  company,  in  the 
amount  of  $450,000.  The  company's 
balance  sheet  shows  current  assets  of 
$721,640,  of  which  only  $244,875  can  be 
classified  as  net  liquid  assets  available 
to  finance  applicant's  proposal. 
Therefore,  we  cannot  conclude  that 
Satellite  Syndicated  Systems,  Inc.  has 
sufficient  net  liquid  assets  to  meet  its 
$450,000  commitment  to  the  applicant 
Accordingly,  an  appropriate  financial 
issue  will  be  specified  to  determine 
whether  applicant  has  an  additional 
$199,168  available  to  finance  its 
proposal 

Conclusion  and  Older 

29.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
applications  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

30.  Accordingly,  it  ia  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Cmnmunications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 


before  an  Administrative  Law  fudge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Carolina  Christian  Broadcasting.  Ina: 

(a)  The  land  acquisition  costs: 

(b)  The  legal  expenses  applicant  will 
incur  in  prosecuting  its  application; 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
total  cost  estimate  for  construction  and 
three-month  operation  expenses; 

(d)  The  availability  of  financial 
resources  to  meet  the  estimated 
construction  and  three-month  operation 
costs: 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  financially  qualified 
to  construct  and  operate  as  proposed; 

(f)  Whether  applicant  has  complied 
with  the  requirements  specified  in 

S  73.2080  of  the  Commission's  Rules  and 
whether  the  required  Equal  Employment 
Opportunity  program  adequately  meets 
the  guidelines  delineated  in  that  rule 
and  in  FCC  Form  301,  Section  VI;  and 

(g)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified. 

2.  To  determine,  with  respect  to 
American  Television  and 
Communications  Corporation: 

(a)  The  facts  and  circumstances 
concerning  the  suit  filed  by  the  United 
States  against  Eastex  Packaging,  Inc. 
(1976),  and  its  effect  upon  applicant's 
basic  or  comparative  qualifications: 

(b)  Whether  applicant  has  $1,749,779 
available  to  meet  the  estimated 
construction  and  three-month  operation 
costs:  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determine,  with  respect  to 
Domedia  of  Tennessee,  Inc.: 

(a)  Whether  applicant  has  $272,021 
available  to  meet  the  estimated 
ooostruction  and  three-month  operation 
costs:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine,  wnth  respect  to 
Choice  of  Tennessee,  Inc.: 

(a)  Whether  applicant  has  $1,379,704 
available  to  meet  the  estimated 
construction  and  threeHooonth  operation 
costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  above,  applicant  is  financially 
qualified  to  construct  and  Operate  as 
proposed. 
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5.  To  determine,  with  respect  to 
Consolidated  Broadcasting  Corporation: 

(a)  The  legal  expenses  applicant  will 
incur  in  prosecuting  its  application; 

(b)  In  light  of  the  evidence  adduced 
above,  the  total  cost  estimate  for- 
construction  and  three-month  operation 
expenses; 

(c)  The  availability  of  Hnancial 
resources  to  meet  the  estimated 
construction  and  three-month  operation 
costs;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  financially  quaUfied 
to  construct  and  operate  as  proposed. 

6.  To  determine,  with  respect  to 
Golden  West  Broadcasters: 

(a)  Whether  applicant  has  $4,965,560 
available  to  meet  the  estimated 
construction  and  three-month  operation 
costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  above,  applicant  is  flnancially 
qualified  to  construct  and  operate  as 
proposed. 

7.  To  determine,  with  respect  to  Music 
City  Thirty,  Inc.: 

(a)  Whether  applicant  has  an 
additional  $62,577  available  to  meet  the 
estimated  construction  and  three-month 
operation  costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  above,  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

8.  To  determine,  with  respect  to  Page 
Broadcasting  Corporation: 

(a)  Whether  applicant  has  $889,339 
available  to  meet  the  estimated 
construction  and  three-month  operation 
costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  above,  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed 

9.  To  determine,  with  respect  to 
Satellite  Broadcasting  Systems,  Inc.: 

(a)  Whether  applicant  has  an 
additional  $199,168  available  to  meet  the 
estimated  construction  and  three-month 
operation  costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  above,  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

10.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

11.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  Issues,  which  of  the 
applications  should  be  granted. 

31.  It  is  further  ordered.  That,  the 
motions  for  leave  to  amend  filed  by 
Music  City  Thirty,  Inc.  ARE  GRANTED, 
and  the  amendments  accompanying 
those  motions  ARE  ACCEPTED  FOR 
nUNG. 


32.  It  is  further  ordered.  That,  the 
motion  for  leave  to  amend  filed  by  Tillis 
Nashville  Television,  Inc.  IS  GRANTED, 
and  the  amendment  accompanying  that 
motion  IS  ACCEPTED  FOR  FUJNG. 

33.  It  is  further  ordered.  That,  the 
amendments  filed  after  September  22, 
1980,  by  American  Television  and 
Communications  Corporation,  Choice  of 
Tennessee,  Inc.,  Satellite  Broadcasting 
Systems,  Inc.  and  Television 
Corporation  of  Tennessee  ARE 
ACCEPTED  FOR  FILING. 

34.  It  is  further  ordered.  That  within  20 
days  of  the  mailing  of  this  Order. 
American  Television  and 
Communications  Corporation  and 
Consolidated  Broadcasting  Corporation 
shall  submit  environmental  narrative 
statements  supplementing  their 
applications  pursuant  to  S  1.1311  of  the 
Commission's  Rules. 

35.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  T.S.T.V.. 
Incorporated's  application,  the 
construction  permit  shall  be  conditioned 
to  require  applicant  to  remove  Ms. 
Shelagh  N.  Davidson  as  an  officer  and  to 
limit  any  ownership  interest  she  may 
acquire  in  the  future  to  one-fifth  of  the 
capital  stock;  and  to  require  Mr.  John  M. 
Seigethaler  to  divest  himself  of  either  his 
interest  in  this  application  or  his  interest 
in  The  Tennessean  newspaper. 

36.  It  is  further  ordered.  That,  within 
40  days  of  the  mailing  of  this  Order. 
Domedia  of  Tennessee,  Inc.  shall 
publish  local  notice  of  its  application 
and  shall  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

37.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  File  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

38.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 
By:  Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  «1-29715  Filed  10-13-81;  8:45  amj 
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[BC  Docket  No.  81-693,  File  No.  BPCT- 
801106KG,etal.] 

Channel  50,  Inc.,  et  al.;  Applications 

In  the  matter  of  applications  of 
Channel  50,  Inc.,  Manchester,  New 
Hampshire  (BC  Docket  No.  81-693.  File 
No.  BPCT-801106KG),  Golden  Triangle 
Broadcasting  Corp.,  Manchester,  New 
Hampshire  (BC  Docket  No.  81-694,  File 
No.  BPCT-801229KI),  CTV  of  Derry,  Inc., 
Derry,  New  Hampshire  (BC  Docket  No. 
81-695,  File  No.  BPCT-810121KF);  For 
Construction  permit;  Hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  September  29, 1981. 

Released:  October  2, 1981. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
Channel  50,  Inc.,  Golden  Triangle 
Broadcasting  Corp.  and  CTV  of  Derry, 
Inc.  for  a  new  commercial  television 
station  on  Channel  50,  Manchester,  New 
Hampshire.* 

Channel  50,  Inc. 

2.  The  applicant  contemplates  the 
following  expenditures  relative  to  its 
proposal: 


Equipfnent .. 
Equipment 
months.... 

Boitdingi 

Legal  cost* 

Engineenng  costs.. 
Insiallation  costs ... 


ptywneitlB,     interest    only    three 


Miscellaneous 

Total  constnjction  costs . 

Operating  costs,  ttvee  months _ 


Total  proposed  expenditures.. 


$481,500 

32.502 
25.000 

25.000 

10.000 

50.000 

■53.000 

677.002 

250.000 

•27X102 


■STL  costs  o«  $22,000.  iwhich  miers  indudsd  as  miscella- 
neous costs  by  applicanL  are  included  m  the  aquipnient 
instalknenl  sales  agreement 

Applicant  has  omitted  $90,280  in 
payments  on  principal  as  per  RCA 
installment  sales  letter.  So,  applicant's 
costs  to  construct  and  operate  as 
proposed  will  be  $1,017,282. 

3.  Applicant  appears  to  have  $1,699 
available  in  capital  to  finance  the 
proposal.  This  is  derived  by  adding  cash 


■  CTV  of  Derry.  Inc.  specifled  Deny.  New 
Hampshire,  as  the  principal  community  (o  be 
served,  pursuant  to  |  73.e07(b)  of  the  Commission't 
Rules  (the  "IS-mile  nil*"). 
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on  hand  ($5,322)  to  organizational 

expenses  ($11,048)'  and  subtracting  the 
note  payable  ($14,671).  Also  available  as 
a  source  of  funds  is  a  net  loan  of 
$962,500  from  State  Street  Bank  and 
Trust  Company.  These  sources  of  funds 
total  $964,179.  Since  $1,017,282  is 
required  (o  construct  and  operate  as 
proposed,  applicant  will  require  an 
additional  $53,083  and  an  appropriate 
issue  will  be  specified. 

4.  The  proposal  of  CTV  of  Deny,  Inc. 
.specifies  a  different  community  than  the 
others.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  However,  since  these 
proposals  would  serve  substantial  areas 
in  common,  in  addition  to  the  307(b) 
issue,  a  contingent  comparative  issue 
will  also  be  speciHed. 

5.  Channel  50,  Inc.  and  Golden 
Triangle  Broadcasting  Corp.,  propose  to 
operate  &om  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERP)  in  excess  of  1000  kilowatts. 
The  proposals  pose  no  interference 
threat  to  United  States  television 
stations;  they  do  contravene  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
visual  ERP  of  United  States  television 
stations  located  within  250  miles  of 
Canada  to  1000  kilowatts.  Agreement 
Effectuated  by  Exchange  of  Notes, 
T.I.A.S,  2594  (1952).  In  the  event  of  a 
grant  of  either  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune,  8  R,R.  2d 
416  (1966). 

Golden  Triangle  Broadcasting 
Corporation 

6.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  would  not  constitute 
a  hazard  to  air  navigation,  an  issue 
regarding  this  matter  is  required- 
Conclusion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applica^s  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
apphcations  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 


*On  Ha  10-1-ai  balance  iheel,  applicant  doet  not 
segregate  liablHtiei  into  current  and  tong-tam 
amount*:  therafora,  we  muat  aaaumc  that  the 
lidbilitiea  akown  aie  otrrant  in  thia  matano*. 
appltcoat'a  oM  Uqwld  aaaata.  pha  Ita  nuaniTaMn— t 
expeoMS,  equal  iu  capital 


consolidated  proceeding  on  the  issues 
spedned  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues; 

1.  To  determine  with  respect  to 
Channel  50,  Inc: 

(a)  The  source  and  availability  of  an 
additional  $53,063: 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

2.  To  determine,  with  respect  Golden 
Triangle  Broadcasting  Corporation, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  services. 

4.  To  determine,  in  the  event  that  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  shoidd  be  granted. 

9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  2. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Channel  50,  Inc.'s 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated 
power  in  excess  of  1000  kW  after  July  1, 
1983,  is  subject  to  a  further  extension  of 
consent  by  Canada. 

11.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Golden  Triangle's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated 
power  hi  excess  of  1000  kW  after  July  1, 
1983,  is  subject  to  a  further  extension  of 
consent  by  Canada. 

12.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  20  dajrs  of  the 
maiUng  of  this  Order,  file  with  the 


Conunissian.  in  triplicate,  a  written 
appearance  stathig  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  73.3594  of  the 
Commission's  Rules  shall  give  notice  of 
the  hearing  Within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g). 

Federal  Communicatiofu  Coininission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilitieu  Division. 
Broadcast  Bureau. 

|FR  Doc  U-ZOna  PIM 10-U-41:  MS  ^ 
BILUNQ  CODE  6712-01-41 


[BC  Docket  Na  81-690^  Fie  Na  BPCT- 
eoiOIOKE.  et  aL] 

Clay  Television,  Inc.,  et  al.; 
Applications 

In  matter  of  applications  of  Clay 
Televison.  Inc.  Orange  Park.  Florida 
(BC  Docket  No.  81-69a  File  Na  BPCT- 
801010KE),  Christian  Communications  of 
Clay,  Ino.  Orange  Park,  Florida  (BC 
Docket  No.  81-«91.  File  No.  BPCT- 
801229KH),  Orange  Park  Florida  T.V, 
Inc  Orange  Park,  Florida  (BC  Docket 
No.  81-692.  File  No.  BPCT-801229KK). 
for  construction  permit  hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  September  29, 1981. 

Released:  October  2, 1961. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
apphcations  filed  by  Clay 
Television,Inc.,  Christian 
Commtmications  of  Clay  Inc.  and 
Orange  Park  Florida  T.V.,  Inc..  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
25.  Orange  Park,  Florida. 

Short-Spacing 

2.  None  of  the  applications  meets  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules.  The  transmitter 
site  proposed  by  Clay  would  be  54.4 
miles  from  the  site  proposed  by  Life 
Style  Broadcasting,  Inc.,  an  appUcant 
(now  in  comparative  hearing)  for  a  new 
station  to  operate  on  Channel  28, 
Daytona  Beach,  Florida.  Section  73.810 
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of  the  Rules  requires  a  separation  of  at 
least  55  miles  between  adjacent  channel 
UHF  stations,  so  that  Clay  would  be 
short-spaced  0.6  miles  to  the  site 
proposed  by  Life  Style.  The  transmitter 
site  proposed  by  Christian 
Communications  of  Clay  would  be  204.8 
miles  from  the  site  co-channel  Station 
WACS  (TV),  Dawson,  Georgia,  whereas 
the  rules  require  a  minimum  separation 
of  205  miles  between  co-channel  UHF 
stations.  Christian  would  be  0.2  miles 
short-spaced.  In  both  cases,  we  believe 
that  it  is  apparent  that  the  potential 
interference  would  be  insignificant. 
Although  neither  applicant  has 
requested  a  waiver,  we  think  that  a 
waiver  sua  sponte  is  warranted. 

3.  The  transmitter  site  proposed  by 
Orange  Park  TV  would  be  49.5  miles 
from  the  site  proposed  by  Life  Style 
Broadcasting  for  a  proposed  new  station 
in  Daytona  Beach.  Orange  Park  would 
therefore,  be  short-spaced  5.5  miles. 
This  represents  substantial  short-      ^ 
spacing  aad  we  are  unable  to  conclude 
that  the  potential  interference  would  be 
insignificant.  Accordingly,  an  issue  will 
be  specified  to  determine  whether  the 
potential  interference  would  be 
significant  and.  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver. 

Clay  Television,  Inc. 

4.  The  applicant  estimates  that  it  will 
require  $341,847  to  construct  and 
operate  for  three  months,  itemized  as 
follows: 


$59,157 
M.790 
15.000 
40.000 
50.000 
10.000 
10.000 
10.000 

102,900 


Equpment  down  payment.. 

Payments  (3  monihs) 

Land 

BuMings , 

Legal  costs ___. 

Engineenng  coat*.. 


Installalion  costs 

Miscellaneous.. 

Operating  cosia  (3  months) 

Total 


....    341.847 


To  finance  Its  proposal,  the  applicant 
relies  upon:  (1)  existing  capital  (cash)  of 
$3,000;  (2)  new  capital  of  $17,000;  and  (3) 
additional  purchases  of  stock  or  loans 
from  three  ttockholders',  totalling 
$500,000.  The  $3,000  in  cash  is  clearly 
available.  With  respect  to  the  $17,000  in 
new  capital,  however,  the  applicant  has 
submitted  stock  subscriptions  and 
demand  promissory  notes  totalling  only 
$10,000.  The  source  of  the  remaining 
$7,000  cannot  be  ascertained,  of  the 
stockholders  who  acquired  stock  with 
demand  promissory  notes,  only  William 
Bazley,  Napolean  Leano  and  W.  Raleigh 

'William  S.  Baziey,  Napoleon  Leano,  and  W. 
Raleigh  Thonqwon.  Jr.,  each  have  undertaken  to 
purchase  additional  stock  or  make  loans  in  such 
amoujita  as  may  be  necessary  to  assure  completion 
of  construction. 


Thompson,  Jr.,  submitted  balance  sheets 
or  financial  statements  showing  their 
ability  to  redeem  their  notes  on  demand. 
Their  notes  total  $3,300.  so  that  only  this 
amount  appears  to  be  avilable  in  new 
capital.  The  $500,000  in  loans  or 
additional  paid-in  capital  is  to  be 
obtained  from  Bazley,  Leano  and 
Thompson  (see  Footnote  1,  supra). 
Leano,  Thompson  and  Bazley,  show 
liquid  assets  of  $1,500,  $15,810  and 
$18,000  respectively,  totalling  $35,310.' 
The  applicant,  therefore,  appears  to 
have  available  $41,610  to  meet  costs  of 
$341,847.  An  issue  will  be  specified  to 
determine  whether  the  applicant  can 
obtain  an  additional  $300,237. 

5.  Section  73.613  of  the  Commission's 
Rules  requires  that  the  main  studio  for  a 
TV  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause,  the  main  studio  may  be  located 
outside  that  community.  Clay  proposes 
to  locate  its  main  studio  approximately 
8  miles  outside  the  city  limits  of  Orange 
Park.  Justification  has  not  been 
provided.  Accordingly,  an  appropriate 
issue  will  be  specified. 

Christian  Communications  of  Clay,  Inc. 

6.  The  applicant  will  require  $345,139 
to  construct  and  operate  for  3  months, 
itemized  as  follows: 


Equpment  lease  paymenlss . 

Cash  purchases .  

Buildings ™_.„_„.. 

Legal  costs.. 


Engineenng  costs.. 


Installation  costs _ _ 

Miscellaneous 

Operating  costs  (3  martinet 


Total.. 


S124.839 

30.00C 

10.000 

20.000 

2.000 

■    5.0O0 

10.000 

133,300 

345,139 


To  finance  its  proposal,  applicant  relies 
upon:  (1)  a  $250.000loan  from  Wayne 
Wetzel  Mobile  Homes,  Inc.;  (2)  a       p 
$250,000  loan  from  Orange  Park 
Assembly  of  God;  (3)  pre-paid 
advertising  agreements  with  Christian 
Television  Corporation  ($13,650  will  be 
paid  30  days  before  date  of  first 
telecast);  and  (4)  a  $300,000  loan  (net) 
from  Robert  D' Andrea.  With  respect  to 
(1)  and  (2)  above,  balance  sheets  have 
not  been  submitted  as  required  by  page 
3.  Section  III.  FCC  Form  301. 
Furthermore,  these  letters  state  they 
"would  consider"  lending  the  funds,  but 
they  are  not  commitments  to  lend  funds. 
Consequently,  a  question  arises  as  to 
whether  these  loans  will  be  available. 
With  respect  to  (3)  above,  applicant  has 
not  submitted  information  to  support  the 
ability  of  Christian  Television 


'Each  of  these  three  stoci(holders  has  listed  as 
liquid  assets  "marketable  securities",  but  these 
securities  have  not  l>een  identified  as  required  by 
Section  III,  page  3.  paragraph  4(b).  FCC  Form  301. 
Consequently,  these  securities  cannot  l>e  considered 
as  liquid  assets. 


Corporation  (CTC)  to  make  these 
advance  payments  (a  balance  sheet  or 
financial  statement),  nor  has  CTC. 
licensee  of  TV  Station  WCLF. 
Clearwater.  Florida,  submitted  its 
advertising  budget  or  an  account  of  its 
past  advertising  history.  So,  the  pre-paid 
advertising  cannot  be  considered  as 
available.  With  respect  to  (4)  above, 
applicant  has  not  submitted  the  balance 
sheet  of  D' Andrea  nor  has  it  indicated 
the  net  value  (fair  market  value  minus 
encumbrances)  of  property  Robert 
D' Andrea  undertakes  to  sell  or  mortgage 
to  supply  the  loan.  Therefore,  the 
D' Andrea  lodn  cannot  be  considered  as 
a  source  of  financing.  In  stun,  applicant 
has  failed  to  demonstrate  that  any  funds 
are  available,  and  an  appropriate 
financial  issue  will  be  specified. 

7.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  Christian 
Communications  of  Clay  Inc.  would  not 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

8.  Applic£ints  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Christian  Communications 
published  the  required  notice.  To 
remedy  this  deficiency.  Christian 
Communications  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

Orange  Park  Florida  TV.  Inc. 

9.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  Orange  Park 
Florida  "TV,  Inc.  would  not  constitute  a 
hazard  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

Conclusion  and  Order 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 
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1.  To  determine  with  respect  to  Clay 
Television,  Inc.: 

(a)  Whether  the  applicant  has 
available  an  additional  $300,237; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified; 

(c)  Whether  it  has  complied  with 

§  73.613  of  the  Commission's  Rules  with 
respect  to  location  of  main  studio,  and  if 
not.  whether  circumstances  exist  which 
justify  approval  of  the  location 
proposed. 

2.  To  determine  with  respect  to 
Christian  Communications  of  Clay.  Inc.: 

(a)  Whether  the  applicant  has 
available  $345,139; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  fmancially  qualiHed; 

(c)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  with  respect  to 
Orange  Park  TV,  Inc.: 

(a)  Whether,  operating  as  proposed, 
the  potential  interference  would  be 
insignificant  and,  if  so,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  §  73.610  of  the 
Commission's  Rules. 

(b)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

12.  It  is  further  ordered.  That,  with 
respect  to  the  applications  of  Clay 
Television  and  Christian 
Communications  of  Clay,  S  73.610  of  the 
Commission's  Rules  IS  WAIVED  sua 
sponte. 

13.  It  is  further  ordered.  That  Christian 
Communications  of  Clay,  Inc.  file  a 
statement  of  publication  of  local  notice 
of  its  application  with  the  presiding 
Administrative  Law  fudge  in  accordance 
with  §  73.3580(f]  of  the  Commission's 
Rules. 

14.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issues  2(c)  and  3(b). 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 


of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
By:  Larry  D.  Eads. 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  81-29717  Filed  tO-».«l:  8;4S  am) 
BtLUNQ  COOe  S7ia-«1-M 


(CC  Docket  No.  81-709,  File  No.  21322-CD- 
P-<2>-79;  CC  Docket  No.  81-710,  File  No. 
21862-CD-P-79J 

Message  Center,  Inc.  and  Radio  Relay 
New  York  Corp.;  Applications; 
Memorandum,  Opinion  and  Order 

In  the  matter  of  applications  of 
Message  Center,  Inc.  for  a  construction 
permit  to  establish  additional  one-way 
facilities  for  Station  KDS295  to  operate 
on  frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Waterbury  and  New  Haven. 
Connecticut  (CC  Docket  No.  81-709,  File 
No.  21322-CD-P-{2)-79)  and  Radio 
Relay  New  York  Corporation  for  a 
construction  permit  to  establish 
additional  one-way  facilities  for  Station 
KEC745  to  operate  on  frequency  43.22 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Danbury. 
Connecticut  (CC  Docket  No.  81-710;  File 
No.  21862-CD-P-79);  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  October  1, 1981. 
Released:  October  8, 1981. 
By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  above-captioned 
applications  of  Message  Center,  Inc. 
(Message  Center)  and  Radio  Relay  New 
York  Corporation  (Radio  Relay).  "These 
applications  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  pubic 
interest.  We  find  the  applicants 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered.  That  the 
above-referenced  applications  of 
Message  Center,  Inc.,  File  No.  21322- 
CI>-P-(2)-79.  and  Radio  Relay  New 
York  Corporation,  File  No.  21882-CD-P- 
79  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  includiiig 
the  rates,  charges,  maintenance. 


personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dbu  contours,'  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,*  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  area;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

3.  We  note  that  these  applications 
request  authority  to  construct  a  one-way 
paging  facility  on  frequency  43.22  MHz. 
The  Commission  has  received  a  large 
number  of  complaints  from  the  public 
across  the  country  due  to  interference  to 
television  reception  from  stations 
operating  on  43.22  MHz  and  43.58  MHz. 
liierefore,  pursuant  to  §  22.401(a)  of  our 
Rules  (47  CFR  22.401(a)),  it  is  ordered, 
that  any  authorization  granted  as  a 
result  of  the  comparative  hearing 
discussed  above  will  be  on  a 
development  basis  for  one  year.  Thus, 
we  find  that  the  public  interest, 
convenience,  and  necessity  will  best  be 
served  by  granting  this  application 
subject  to  the  conditions  set  out  below: 

(a)  Pursuant  to  Rules  §  22.406. 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geopraphic  area  within  a  two-mile 
radius  of  the  base  station(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  The  local 
representative  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commission,  shall  receive  prior  notice  of 
the  commencement  date  of  service  to 
the  public,  on  which  date  the  first 
survey  will  start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximately  evenly  throughout  the 
geographic  area  described  above  shall 


'  Por  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  section  22.504 
in  which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  FCC  Report  No. 
R-64ae.  equation  & 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  43.22  MHz  band.  Propagation 
data  set  forth  in  t  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (FSO, 
SO)  for  the  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  with  Bureau  counsel 
lo  an  effort  to  submit  joint  technical  exhibits). 
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be  contacted  to  determine  whether  they 
have  experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  the  interviews  or  in 
the  normal  course  of  business,  the 
licensee  shall  determine  the  source  and 
extent  of  such  interference. 

(c)  The  licensee  shall  promptly  report 
all  interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event,  the 
licensee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  any  report  submitted  to  the 
Mobile  Services  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  office.  Quarterly  reports  shall 
include  but  shall  not  be  limited  to.  the 
following  information: 

(1)  Survey  date(s). 

(2)  Method  (telephone/on-site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(moming/aftemoon/night). 

(5)  Technical  solutions  tested  and 
results. 

(6]  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  local  representative  of  the 
Field  Operations  Bureau  may  notify  you 
that  your  station  is  causing  interference. 
You  must  follow  all  instructions  in  such 
notices. 

(e)  Any  grant  made  in  this  proceeding 
is  subject  to  the  provision  of  Rules 

§  22.404(c)  that  no  interference  may  be 
caused  to  the  regular  services  of  stations 
operating  in  accordance  with  the 
Commission's  Table  of  Allocations.  If 
interference  from  the  operation  of  the 
authorized  base  stations  is  brought  to 
our  attention,  the  Commission  has  the 
authority  to  order  the  station  to  cease 
operations  immediately. 

(f)  Pursuant  to  §  22.404(a)  of  the  Rules, 
the  developmental  authority  granted  is 
subject  to  cancellation  without  a  hearing 
by  the  Commission  at  any  time  upon 
notice  to  the  licensee.  Although  we  are 
waiving  §  22.404(d)  of  the  Rules  to 
permit  the  licensee  to  o^er  the  service 
for  hire,  the  licensee  is  directed  to 
inform  its  customers  that  service  on 
these  channels  is  developmental  and 
therefore  subject  to  cancellation  at  any 
time. 

(g)  Pursuant  to  9  22.32(d)  of  the  Rules, 
any  conditional  developmental  grant 
made  in  this  proceeding  shall  be 
considered  final  unless  the  Commisison 
should  revise  its  action  in  repsonse  to  a 
petition  for  reconsideration  which:  (1)  is 
filed  by  the  applicant  within  30  days 
from  the  date  of  the  grants  (2)  rejects  the 
grant  as  made  and  explains  the  reason 


why  the  application  should  be  granted 
as  originally  requested:  and  (3)  returns 
the  instrument  of  authorization.  In  the 
event  that  the  Commisison  releases  an 
order  making  a  developmental  grant  in 
this  proceeding,  that  order  will  serve  as 
an  interim  authorization  until  such  time 
as  thegrantee  receives  final 
developmental  authorization,  and  it 
must  be  posted  at  the  authorized  control 
point  of  the  station.  Prior  to  the 
expiration  of  the  developmental 
authorization,  the  grantee  must  submit 
an  application  (FCC  Form  403)  for 
permanent  authprization  under  Subpart 
G  of  Part  22,  othenvise  the 
developmental  authorization  will 
automatically  expire.  This  authorization 
is  subject  to  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  subsequent  acts,  treaties,  and 
all  regulations  made  by  this 
Commission,  and  is  further  subject  to 
the  conditions  and  requirements  set    ' 
forth  in  this  authorizatioiL 

4.  It  is  fiulher  ordered.  That  any 
authorization  granted  to  Radio  Relay 
New  York  Corporation  as  a  result  of  the 
comparative  hearing  designated  herein 
shall  be  without  prejudice  to  and 
conditioned  upon  whatever  action,  if 
any,  the  Commission  may  take  as  a 
result  of  allegations  raised  in  petitions 
against  Digital  Paging  Systems  of  New 
York,  Inc. 

5.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

6.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Sheldon  M.  Guttmann. 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc.  81-29718  Hied  10-13-81: 8:45  am] 
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[Report  No.  1311] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

October  2. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 


to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  October  29, 
1981.  RepUes  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  S  73.202(b) 
Table  of  Assignments,  FM 
Broadcast  Stations  (Glendale  and 
Phoenix,  Arizona).  (BC  Docket  No. 
81-38.  RM's  3602  and  3661) 
Filed  By:  Donald  C.  Jerome,  Francis  M. 
Blythe  and  Erwin  W.  Speakman  on 
9-23-81. 

Federal  Communications  Commission. 
WiUiam  ).  Tricarico, 

Secretary. 

|FR  Doc.  81-29713  Filed  lO-lS-Sl;  8>t5  ami 
BILUNG  CODE  (712-41-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733, 75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  3, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2590-0. 

Filing  Party:  Francis  D.  Barrett 
Esquire.  Curry  and  Dolan.  Counselors  at 
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Law.  733  15th  Street.  N.W.,  Washington, 
D.C.  20005. 

Summary:  Agreement  No.  T-2590-9, 
between  the  Albany  Port  District 
Commission  (Port)  and  United  Brands 
Company  (United)  modifies  the  parties' 
basic  agreement  which  provides  for  the 
use,  by  United,  of  certain  offlce  space 
and  the  preferential  use  of  certain 
storage  space  at  Transit  Shed  No.  2, 
Albany,  New  York. 

The  purpose  of  the  modification  is  to 
exercise  the  eighth  option  to  renew  the 
initial  term  of  the  agreement  by:  (1) 
extending  the  term  from  December  1, 
1981,  until  November  30, 1982;  and  (2) 
increasing  the  amount  of  compensation 
paid  to  Port  from  $27,750  to  $29,250. 

Agreement  No.:  T-3991. 

Filing  Party:  Mr.  Marion  S.  Moore,  Jr., 
Traffic  Manager,  South  Carolina  State 
Ports  Authority,  P.O.  Box  817. 
Charleston,  South  Carolina  29402. 

Summary:  Agreement  No.  T-3991. 
between  South  Carolina  State  Ports 
Authority  (Authority)  and  Trans  Freight 
Lines.  Inc.  (TFL).  provides  that  the 
Authority  will  assign  TFL  certain  marine 
terminal  land  areas  and  grant  TFL 
preferential  use  of  a  berth  and  container 
crane[8]  on  a  preferential  basis.  The 
premises  and  equipment  are  to  be  used 
for  the  handling  and  storage  of 
containers  and  related  equipment,  the 
maintenance  of  offices  and  other 
purposes  incidental  to  TFL's  marine 
transportation  operations  at  Charleston, 
South  Carolina.  TFL  will  compensate  the 
Authority  according  to  a  formula  as  set 
forth  in  the  agreement.  The  term  of  the 
agreement  is  five  years,  with  an  option 
to  renew  for  an  additional  five  year 
period. 

Agreements  Nos.  14-47  &  5700-30. 

Filing  Party:  George  A.  Quadrino, 
Esquire.  Warren  &  Associates,  P.C..  1100 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

Summary;  Agreements  Nos.  14-47  and 
5700-30  amend  respectively  the  basic 
agreements  of  the  Trans  Pacific  Freight 
Conference  (Hong  Kong)  and  the  New 
York  Freight  Bureau  to  comply  with  the 
self  poUcing  provisions  of  General  Order 
7. 

Agreement  No.  9845-1. 

Filing  Party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services, 
Inc.,  P.O.  Box  273,  Jersey  City,  New 
Jersey  07303. 

Summary:  Agreement  No.  9845-1, 
between  Schiffahrtsgesellschaft 
Columbus  Line  M.B.H.  (Columbus],  Dart 
Containerline  Company  Limited  and 
Universal  Express  Container  Services 
Inc.  (Universal),  amends  the  basic 
agreement  which  provides  for  the 
establishment  of  Global  Container 
Services,  Inc.  Agreement  NO.  984&-1 


provides  for  (1)  the  transfer  of  common 
stock  from  Dr.  August  Oetker 
Naehrmittelfabrik  GMBM  to  Columbus 
and  fi-om  Compagnie  Fabre/SGTM  to 
Universal;  (2)  administrative  changes 
reflecting  the  changes  of  stockholders; 
and  (3)  the  designation  of  sections  in  the 
basic  agreement  having  historical 
significance  only. 

Agreement  No.  10430. 

Filing  Party:  Alan  P.  Sherbrooke, 
Esquire,  Garvey,  Schubert,  Adams  & 
Barer.  30th  Floor.  The  Bank  of  California 
Center,  Seattle,  Washington  98164. 

Summary:  Agreement  No.  10430 
establishes  a  nonexclusive  equipment 
interchange  agreement  between  Totem 
Ocean  Trailer  Express,  Inc.  and  Mitsui 
O.  S.  K.  Lines  providing  for  the 
interchange  of  empty  and  loaded 
equipment  in  the  U.S. /Far  East  trade. 

Agreement  No.  10431. 

Filing  Party:  Alan  P.  Sherbrooke, 
Esquire.  Garvey.  Schubert.  Adams  & 
Barer,  30th  Floor,  The  Bank  of  California 
Center,  Seattle,  Washington  98164. 

Summary:  Agreement  No.  10431 
establishes  a  nonexclusive  equipment 
interchange  agreement  between  Japan 
Line  and  Totem  Ocean  Trailer  Express, 
Inc.  providing  for  the  interchange  of 
empty  and  loaded  equipment  in  the 
U.S./Far  East  trade. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  8, 1981. 

Joaepfa  C  Polking, 

Assistant  Secretary. 

(FR  Doc.  81-29776  Piled  lO-lWH;  8:M  am) 
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[Docket  No.  81-«3] 

Erich  H.  Trendel— Independent  Ocean 
Freight  Forwarder  Application; 
Investigation  and  Hearing 

Erich  H.  Trendel  has  applied  for  an 
independent  ocean  freight  forwarder 
license  as  a  sole  proprietorship.  During 
the  period  from  August  13, 1976  and 
December  31. 1980,  Mr.  Trendel  was  the 
President  and  qualifying  officer  of 
Rohde  &  Liesenfeld,  Inc.  (R&L),  an 
independent  ocean  freight  forwarder 
operating  pursuant  to  FMC  License  No. 
1832,  issued  on  August  13, 1976. 

Information  has  been  developed  by 
the  Commission's  staff  which  indicates 
that  R&L  may  have  engaged  in  conduct 
which  is  in  violation  of  section  16,  Initial 
Paragraph.  Shipping  Act.  1916  (46  U.S.C. 
815)  and  5  510.23(d)  of  the  Commission's 
General  Order  4  (46  CFR  510.23(d)) 
during  the  period  from  December  15, 
1976  to  November  8, 1978.  Duririg  this 
period,  Mr.  Trendel  was  R&L's  President 
and  qualifying  officer.  Pursuant  to 


9  510.5(a)(4)  of  the  Commission's 
General  Order  4,  R&L  originally  was 
licensed  based  upon  the  qualifications 
of  Mr.  Trendel  and.  as  R&L's  President 
and  qualifying  officer,  Mr.  Trendel 
apparently  was  the  active  managing 
officer  of  the  licensee  during  the  time 
period  it  may  have  violated  the  Shipping 
Act.  1916.  and  the  Commission's  General 
Order  4. 

Commission  information  indicates 
that  R&L  may  have  been  involved  in 
forwarding  transactions  in  which  bills  of 
lading  were  marked  for  transshipment  to 
Kiel,  West  Germany,  a  Baltic  seaport,  in 
order  to  receive  transportation  for 
property  at  less  that  the  rates  or  charges 
which  would  otherwise  have  been 
applicable.  On  forty-eight  occasions 
between  December  15. 1976  and 
November  8. 1978.  it  appears  that  R&L 
marked  consolidated  export  shipments 
for  transshipment  to  Kiel  in  order  to 
obtain  lower  freight  charges  applicable 
to  shipments  destined  for  Baltic  seaports 
although  the  shipments  apparently  were 
discharged  in  Bremen  or  Hamburg 
without  further  transshipment.  On  these 
shipments.  R&L  paid  the  ocean  freight 
charges  to  the  carriers  and  apparently 
realized  unwarranted  freight  savings 
amounting  to  $43,654. 

Further  information  discloses  that 
R&L  may  have  declared  false  cubic 
measurements  to  common  carriers  by 
water  as  a  means  of  obtaining  or 
attempting  to  obtain  ocean 
transportation  for  property  at  less  than 
the  rates  or  charges  which  would 
otherwise  be  applicable.  On  eleven  bills 
of  lading  issued  between  December  31, 
1976  and  June  27, 1977,  covering 
shipments  of  fiberglass  boats  carried 
between  Baltimore  and  Hamburg,  the 
cargo  measurements  listed  on  the  bills 
of  lading  were  less  than  the 
measurements  on  the  packing  lists  for 
those  shipments.  R&L  performed  the 
forwarding  services  on  these  shipments 
and  paid  the  ocean  freight,  apparently 
obtaining  transportation  for  $14,661  less 
than  if  the  cube  on  the  packing  lists  had 
been  declared. 

Additional  information  indicates  that 
R&L  may  have  falsely  declared  the  cubic 
measurements  on  five  export  shipments 
of  cotton  gin  machinery  to  Paraguay 
during  the  period  from  January  24, 1977 
to  September  8, 1977.  R&L  performed  the 
ocean  freight  forwarding  services  on 
these  shipments  and  paid  the  ocean 
freight,  apparently  obtaining 
transportation  for  $24,350  less  than  if  the 
cube  on  the  packing  lists  had  been 
declared. 

Section  44(b).  Shipping  Act  1916. 
requires  that  applicants  be  found  fit. 
willing  and  able  properly  to  carry  on  the 
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business  of  forwarding  and  to  conform 
to  the  provisions  of  the  Shipping  Act, 
1916,  and  the  requirements,  rules  and 
regulations  of  the  Commission. 
Otherwise,  their  applications  shall  be 
denied. 

Because  Mr.  Trendel  was  the 
President,  qualifying  officer,  and  the 
active  managing  officer  of  R&L  during 
the  time  period  in  which  it  may  have 
engaged  in  conduct  Violative  of  the 
Shipping  Act,  1916  and  the 
Commission's  General  Order  4,  Mr. 
Trendel  may  lack  the  degree  of  fitness 
required  to  carry  on  the  business  of 
ocean  freight  forwarding  and  necessary 
to  conform  with  the  Commission's 
governing  statutes,  rules,  and 
regulations. 

Pursuant  to  S  510.8  of  the 
Commission's  General  Order  4  (46  CFR 
510.6),  on  July  15, 1981  the  Commission 
advised  Mr.  Trendel  of  its  intent  to  deny 
his  application  for  a  license  and  also 
advised  him  of  his  opportunity  to 
request  a  hearing.  By  letter  dated 
August  6, 1981,  Mr.  Trendel,  through  his 
counsel,  requested  the  opportunity  to 
demonstrate  at  a  hearing  that  such 
denial  is  unwarranted. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  22,  32  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  821,  831,  and  841(b)) 
and  §  510.8  of  the  Commission's  General 
Order  4  (46  CFR  510.8),  a  proceeding  is 
hereby  instituted  to  determine  whether 
Erich  H.  Trendel  should  be  found  fit, 
willing,  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  rules  and 
regulations  of  the  Commission  as  issued 
thereunder  in  view  of  the  activities  of 
R&L,  which  may  have  violated  the 
Shipping  Act,  1916  and  the 
Commission's  General  Order  4,  during 
which  time  Mr.  Trendel  was  R&L's 
President,  qualifying  officer,  and  active 
managing  officer; 

It  is  further  ordered.  That  Erich  H. 
Trendel  be  made  Respondent  in  this 
proceeding; 

It  is  further  ordered.  That  this    ' 
proceeding  be  assigned  for  public 
hearing  before  an  administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  conmience  within  the  time 
limits  specified  in  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  510.61); 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 


cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  are 
such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  "That  in 
acccordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42),  the  Bureau  of 
Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  the 
Respondent  and  the  Bureau  of  Hearings 
and  Field  Operations; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  and  accordance  with 
Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72); 

It  is  further  ordered,  "That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered.  That,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.  ei-297l>3  Filed  10-11-81;  e;4S  am) 
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lOocket  No.  81-66] 

Jose  Torrente  d.b.a.  Network  Express, 
Independent  Ocean  Freight  Forwarder 
Application;  Investigation  and  Hearing 

The  Commission  has  before  it  the 
license  application  of  Jose  Torrente,  a 
sole  proprietor,  d/b/a  Network  Express 
(Applicant),  to  operate  as  an 
independent  ocean  fi-eight  forwarder. 

Mr.  Torrente  was  formerly  President 
and  50  percent  owner  of  T  &  T 
International  Freight  Forwarders,  Inc. 
(T&T)  which  was  issued  FMC  License 
No.  2010  on  November  21, 1977.  T&T  is  a 
Florida  corporation  with  its  principal 
place  of  business  in  Miami.  Mr.  Torrente 
was  one  of  the  qualifying  officers  of  the 
firm,'  and  was  approved  as  manager  of 


its  New  York  branch  office  on  December 
1, 1978.  On  August  14, 1979,  the  11th 
Judicial  Circuit  Court  in  Dade  County, 
Florida,  ordered  T&Ts  involuntary 
dissolution.  The  court-appointed 
receiver  surrendered  T&Ts  FMC 
License  on  August  30, 1979  for  voluntary 
revocation. 

Prior  to  T&Ts  voluntary  license 
revocation,  it  appeared  that  T&T 
engaged  in  the  following  activities: 

(1)  collected  insurance  premiums  on  at 
least  37  occasions  without  placing  such 
insurance  on  behalf  of  the  shipper; 

(2)  shared  compensation  on 
forwarding  fees  with  employees  of,  or 
persons  associated  with,  a  shipper  on  at 
least  12  occasions:  and 

(3)  did  not  pay  over  to  Manaure  Line 
ocean  fi-eight  of  $21,028  received  from  a 
shipper. 

In  addition,  during  an  October  2, 1980 
interview  with  a  member  of  the 
Commission's  staffi  Mr.  Torrente  stated 
that  he  had  provided  freight  forwarding 
services  to  "T&T  customers  subsequent 
to  the  voluntary  revocation  of  T&Ts 
license  on  August  30, 1979,  through 
September,  1979.  Thereafter,  although 
still  using  the  address  of  T&Ts  New 
York  office,  Mr.  Torrente  claimed  to 
have  operated  as  a  br&nch  office  of 
Seaflet,  Inc.,  an  lOFF  with  its  principal 
office  in  Miami,  performing  forwarding 
services  exclusively  for  Seaflet's  clients. 
However,  Seaflet,  Inc.,  a  licensed  freight 
forwarder  (FMC  No.  2132),  did  not 
receive  approval  for  a  New  York  branch 
office  with  Mr.  Torrente  as  manager 
until  October  4, 1979,  and  the 
Commission  has  reason  to  believe  that 
contrary  to  Mr.  Torrente's  statements, 
the  clients  he  handled  as  Seaflet's 
branch  manager  were  the  same  as  those 
he  handled  at  T&T. 

During  the  October  2, 1980  interview, 
Mr.  Torrente  also  disclosed  that:  1)  he 
did  not  draw  a  salary  from  Seaflet;  2)  he 
opened  the  Seaflet  New  York  account 
with  $5,000  of  his  own  money  as  the  sole 
signatory;  and  3]  he  sent  Seaflet's  Miami 
office  copies  of  all  bills  of  lading  and  the 
ocean  carrier  compensation  for  the 
shipments  he  handled  in  New  York. 
These  facts  indicate  that  Mr.  Torrente 
may  not  actually  be  in  Seaflet's  employ 
and  may  instead  be  involved  in  activity 
that  constitutes  unlicensed  freight 
forwarding. 

In  his  application  for  a  freight 
forwarder  license  dated  October  10, 
1981,  Mr.  Torrente  failed  to  mention  his 
association  with  Seaflet. 

Section  44(b)  of  the  Shipping  Act,  1918 
(46  U.S.C.  841(b)),  requires  that 


'  An  application  for  an  independent  ocean  freight 
forwarder  license  by  the  other  qualifying  officer, ' 


Reinaldo  Torrente,  was  denied  by  the  Commission 
on  March  11. 1961. 
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applicants  be  Bt,  wiUuig  and  able 
properly  to  carry  on  the  business  of 
forwarding  and  to  conform  to  the 
provisions  of  the  Shipping  Act,  1916,  and 
the  requirements,  rules  and  regulations 
of  the  Commission  issued  thereunder. 
Otherwise,  such  application  shall  be 
denied. 

Both  the  Applicant's  activities  as 
qualifying  officer  of  T&T  and  his  alleged 
unlicensed  forwarding  would  appear  to 
reflect  adversely  upon  his  fitness. 

By  letter  dated  July  10, 1981,  the 
Commission  notified  Mr.  Torrente  of  its 
intent  to  deny  his  application  for  a 
license  unless  he  requested  a  hearing  on 
the  matter.  In  a  letter  dated  July  20, 1981. 
the  applicant,  through  his  attorney, 
requested  that  it  be  given  an  opportunity 
to  show  that  such  denial  is  not 
warranted. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  22,  32  and  44  of  the  Shipping 
Act,  1918  (46  U.S.C.  821.  831  and  841(b)], 
and  9  510.8  of  the  Commission's  General 
Order  4  (46  CFR  510.8).  a  proceeding  is 
hereby  instituted  to  determine: 

1.  Whether  Jose  Torrente  violated 
section  44(a),  Shipping  Act,  1916  by 
engaging  in  unlicensed  forwarding 
activities;  and  if  so,  the  nature  and 
extent  of  these  activities,  including  the 
number  of  any  unlicensed  shipments 
handled  and  the  compensation  received 
therefore; 

2.  Whether  Jose  Torrente's  conduct  as 
qualifying  officer  of  T&T  during 
November  21, 1977  through  the 
voluntary  revocation  of  T&Ts  license 
was  in  conformance  with  the  Shipping 
Act  and  applicable  regulations. 

3.  Whether  in  light  of  the  issues 
above,  the  Apphcant  lacks  the  degree  of 
fitness  required  to  carry  on  the  business 
of  ocean  freight  forwarding; 

4.  Whether  dvil  penalties  should  be 
assessed  against  Jose  Torrente,  pursuant 
to  46  U.S.C.  831(e),  for  unlicensed 
forwarding  in  violation  of  the  Shipping 
Act.  1916,  and,  if  so,  the  amount  of  any 
such  penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty; 
and 

It  is  further  ordered.  That  Jose 
Torrente  d/b/a  Network  Express  be 
named  Respondent  in  this  proceeding; 
and 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  administrative  law 
judge  at  a  date  and  place  to  be  hereafter 
determined  by  the  Folding 
Administrative  Law  Judge,  in 
accordance  with  the  time  limits 
specified  by  }  502^1  of  the 
Commission's  rules  (46  CFR  502.61). 


The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42).  the  Bureau  of 
Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Regbter, 
and  a  copy  be  served  upon  all  parties  of 
record. 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  In 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  futiu'e 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

Joseph  C  Polking, 
Assistant  Secretary. 

(Fit  Doc.  n-297M  Filed  10-13-«1;  S:4S  am| 
HUMQ  COM  STSfr^t-M 


Ullick,  McHoM  and  Charles,  HIIng  and 
Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  September 
29, 1981,  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act  1916. 

Agreement  No.:  LM-81. 

Filing  Party.  R.  Frederick  Fiahex. 
Esquire,  Lfllidc,  McHose  &  Charles.  Two 


Embarcadero  Center,  San  Francisco, 
California  94111. 

summary:  Agreement  No.  LM-81  is  a 
collectively-bargained  labor  agreement 
between  the  Pacific  Maritime 
Association  (PMA)  and  the  International 
Longshoremen's  and  Warehousemen's 
Union  (ILWU).  The  purpose  of  the 
agreement  is  to  provide  for  the 
establishment  by  PMA  of  a  fund  for  the 
reimbursement  of  PMA  member 
employers  operating  container  stuffing 
and  stripping  facilities  under  the  ILWU- 
PMA  Pacific  Coast  Longshore  and 
Clerks'  Agreement  or  the  Container 
Freight  Station  Supplement  thereto,  for 
certain  payments  made  to  ILWU-PMA 
benefit  plans. 

By  Order  of  tiie  Federal  Maritime 
Commission. 

Dated:  October  8, 1981, 

Joseph  C  Polking, 

Assistant  Secretary. 

|KR  Doc  81-28762  Flli'd  10-13-81;  ftW  nml 
BUXING  CODE  STSO-OI-M 


[Docket  Na  81-64] 

Midland  Pacific  Shipping  Co.,  et  a!.; 
Order  of  Investigation  and  Hearing 

Based  upon  information  developed  by 
the  Commission's  staff,  it  appears  that 
Midland  Pacific  Shipping  Company,  Ina, 
(Midland),  a  licensed  independent  ocean 
freight  forwarder  (F.M.C.  License  No. 
1299)  may  have  violated  section  44(e), 
Shipping  Act.  1916  (46  U.S.C.  841(b))  and 
provisions  of  the  Commission's  General 
Order  4  (46  CFR  Part  510)  which  regulate 
the  conduct  of  Independent  ocean 
freight  forwarders.  It  also  appears  that 
two  other  hcensed  ocean  freight 
forwarders,  Leyden  Shipping  Corp. 
(Leyden  Shipping)  (F.M.C.  License  No. 
829)  and  Person  and  Weidhorn,  Inc. 
(Person  and  Weidhorn)  (F.M.C.  License 
No.  112)  may  have  violated  provisions  of 
the  Commission's  General  Order  4. 
Midland,  Leyden  Shipping,  and  Person 
and  Weidhorn  share  office  space  at  One 
World  Trade  Center,  Suite  2661.  New 
York,  New  York  and  are  related  by 
common  ownership  and  common 
officers. 

Midland  is  one  hundred  percent 
owned  by  Leyden  Shipping.  Bernard 
Leyden,  President  and  Treasurer  of 
Midland,  is  the  President  and  Treasurer 
(55  percent  stockholder)  of  Leyden 
Shipping  and  the  Vice  President  of 
Person  and  Weidhorn.  Walter  Katzman 
is  Vice  President  of  both  Midland  and 
Leyden  Shipping.  Brian  Leyden  is  Vice 
Preeident  and  forty-five  percent 
stockholder  of  Leyden  Shipping.  Person 
and  Weidhorn  is  owned  one-hundred 
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percent  by  Leyden  Customs  Expeditors, 
Inc.  of  which  Bernard  Leyden  is  fifty 
percent  stockholder.  Finally.  Brian 
Leyden  is  President,  Secretary,  and 
Treasurer  and  one  hundred  percent 
owner  of  Brisley  Ocean  Transport.  Ltd. 
(Brisley)  a  tariffed  nonvessel  operating 
common  carrier.  Brisley  and  Leyden 
Customs  Expeditors  also  share  office 
space  in  Suite  2661  at  One  World  Trade 
Center  in  New  York  City.  Bernard 
Leyden  is  a  qualifying  officer  for  all  ^ 
three  licensees. 

Information  developed  by  the 
Commission  indicates  that  Midland 
and/or  Bernard  Leyden.  its  President 
and  qualifying  officer,  permitted 
Transocean  Shipping  Inc.  (Transocean), 
a  nonvessel  operating  common  carrier, 
to  falsely  represent  to  ocean  carriers 
that  Midland  had  performed  ocean 
freight  forwarding  services  on  certain 
Transocean  shipments.  Midland 
apparently  allowed  Transocean  to 
utilize  its  ocean  freight  forwarding 
certiHcation  stamp  on  one  thousand 
seventy-four  (1074)  ocean  bills  of  lading 
during  the  period  May  17, 1977  to  March 

17. 1979.  As  a  result  of  the  false 
certi^cation,  it  appears  that  Midland 
realized  unwarranted  compensation 
from  ocean  common  carriers  in  the 
amount  of  $116,755  for  services  Midland 
did  not  perform.  Such  conduct  would  be 
violative  of  section  44(e),  Shipping  Act, 
1916  and  section  510.24(e)  of  General 
Order  4,  which  provides  that  before  a 
licensee  may  receive  compensation  &om 
an  ocean  common  carrier,  it  shall  certify 
in  writing  to  the  ocean  common  carrier 
that  it  is  licensed  by  the  Federal 
Maritime  Commission,  that  it  has 
solicited  and  secured  the  cargo  for  the 
ship  or  booked  or  otherwise  arranged 
for  space  for  such  cargo,  and  that  it  has 
performed  at  least  two  of  five  other 
services  enumerated  in  S  510.24(e). 

It  further  appears  that  Leyden 
Shipping  has  been  involved  in 
forwarding  transactions  in  which  the 
actual  shipper's  name  was  not  disclosed 
on  the  shipper  line  of  the  ocean  bill  of 
lading.  On  eighty-five  occasions 
between  June  27, 1980  and  Seotember 

19. 1980,  Leyden  Shipping  showed 
"Brisley  as  agents"  instead  of  the  name 
of  the  actual  shipper  on  bills  of  lading 
issued  on  shipments  for  which  Leyden 
Shipping  performed  the  forwarding 
services.  The  Commission's  information 
indicates  that  on  these  shipments 
Leyden  Shipping  knew  the  identity  of 
the  actual  shipper  and  showed  "Brisley 
as  agents"  to  protect  the  confidentiality 
desired  by  Leyden  Shipping's  shipper 
accounts.  Brisley  apparently  was  not 
acting  as  a  nonvessel  operating  common 
carrier  on  these  shipments.  It  appears 


that  Leyden  Shipping  charged  ocean 
freight  forwarding  compensation  on 
these  shipments  totalling  $8,488.10.  If 
proven,  this  activity  would  appear  to 
violate  §  510.24(a)  of  the  Commission's 
General  Order  4  which  prohibits  a 
licensee  from  charging  or  receiving  fi-om 
an  ocean  carrier,  either  directly  or 
indirectly,  any  compensation  or 
payment  of  any  kind  whatsoever,  unless 
the  name  of  the  actual  shipper  is 
disclosed  on  the  shipper  identification 
line  of  the  ocean  bill  of  lading.  In 
addition.  Leyden  Shipping  may  have 
violated  {  510.23(d)  of  General  Order  4 
by  knowingly  imparting  to  an 
oceangoing  carrier  false  information 
relative  to  a  forwarding  transaction. 

The  relationship  of  Midland.  Leyden 
Shipping,  and  Person  and  Weidhom 
with  Brisley  through  common  officers 
and  owners  may  have  resulted  in  further 
General  Order  4  violations.  Section 
510.22(c)  of  General  Order  4  requires  a 
licensee  who  is  related  to  a  nonvessel 
operating  common  carrier  to  make  a 
second  certification  to  ocean  carriers  on 
shipments  where  the  licensee  is  entitled 
to  collect  compensation  that  the  related 
nonvessel  operating  common  carrier  has 
not  acted  as  a  nonvessel  operating 
common  carrier  on  the  shipments 
covered  by  the  bills  of  lading.  It  appears 
that  since  February  28. 1979.  the 
effective  date  of  Brisley's  NVOCC  tariff. 
Midland.  Leyden  Shipping,  and  Person 
and  Weidhom  may  have  failed  to 
incorporate  the  required  certification  on 
those  shipments  in  which  the  licensee 
would  otherwise  qualify  for  independent 
ocean  freight  forwarder  compensation. 

Further  information  indicates  that 
Midland.  Leyden  Shipping,  and  Person 
and  Weidhom  may  have  violated 
S  510.5(c)  of  General  Order  4,  which 
requires  each  hcensee  to  submit  to  the 
Commission  any  change  in  facts  called 
for  in  Form  FMC-18,  the  application  for 
a  license  as  an  independent  ocean 
freight  forwarder,  within  30  days  after 
such  changes  occur.  On  January  14, 1981, 
Midland,  Leyden  Shipping,  and  Person 
and  Weidhom  submitted  updated  Form 
FMC-18's  which  disclosed  that  the 
licensees  had  been  occupying  office 
space  with  at  least  seven  separete 
transportation  firms  under  space  sharing 
arrangements  for  at  least  one  year 
before  the  Commission  was  officially 
notified.  Changes  in  officers  and  stock 
ownership  had  also  occurred  which  had 
not  been  timely  reported  to  the 
Commission. 

In  view  of  the  interlocking  corporate 
structures,  it  is  necessary  to  determine 
whether,  if  any  respondent's  license  is 
revoked  or  suspended  herein,  any  other 
respondent  retaining  its  license  without 


suspension  must  sever  its  ownership, 
management,  and  compensation/fee 
sharing  arrangement  with  such  revoked 
or  suspended  licensee  pursuant  to 
§  510.23(b)  of  General  Order  4.  A  further 
issue  to  be  reserved  is  whether  each  of 
the  respondents  shall  be  permitted  to 
retain  Bernard  Leyden  as  its  qualifying 
officer  pursuant  to  §  510.5(a)  of  General 
Order  4. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22,  32  and  44  of  the 
Shipping  Act,  1916.  (46  U.S.C.  821.  831 
and  841(b)  and  section  510.9  of  General 
Order  4  (46  CFR  510.9),  a  proceeding  is 
hereby  instituted  to  determine: 

1.  Whether  Midland  has  violated 
section  44(e).  Shipping  Act.  1916.  and 
§  510.24(e)  of  General  Order  4  by 
allowing  "Transocean  Shipping  Inc.  to 
represent  to  ocean  carriers  on  one 
thousand  seventy-four  (1074)  ocean  bills 
of  lading  during  the  period  May  17, 1977 
to  March  18, 1979,  that  it  had  performed 
forwarding  services  necessary  to  receive 
ocean  carrier  compensation  and 
accepting  ocean  carrier  compensation 
on  such  shipments  for  which  it  did  not 
provide  the  required  freight  forwarding 
services; 

2.  Whether  Midland,  Leyden  Shipping, 
and  Person  and  Weidhom,  have 
violated  S  510.5(c)  of  General  Order  4  by 
failing  to  notify  the  Commission  of 
changes  in  facts  called  for  in  Form 
FMC-18  within  30  days  after  such 
changes  occurred; 

3.  Whether  Midland.  Leyden  Shipping, 
and  Person  and  Weidhom  have  violated 
§  510.22(c)  of  General  Order  4,  by 
collecting  compensation  on  shipments  in 
which  it  failed  to  certify  on  the  "line 
copy"  of  the  ocean  carrier's  bill  of  lading 
that  neither  the  licensee,  nor  any  related 
person,  has  issued  a  bill  of  lading 
covering  ocean  transportation  or 
otherwise  undertaken  common  carrier 
responsibility  for  the  ocean 
transportation  of  the  shipment  covered 
by  the  bill  of  lading; 

4.  Whether  Leyden  Shipping  has 
violated  §  510.23(d)  of  General  Order  4 
by  knowingly  imparting  to  an 
oceangoing  common  carrier  false 
information  relative  to  a  forwarding 
transaction; 

5.  Whether  Leyden  Shipping  has 
violated  S  510.24(a)  of  General  Order  4 
by  charging  or  receiving  from  an 
oceangoing  common  carrier  any  - 
compensation  or  payinent  of  any  kind 
whatsoever  in  connection  with  any 
cargo  or  shipment  for  which  the  name  of 
the  actual  shipper  was  not  disclosed  on 
the  shipper  identification  line  on  the 
ocean  bill  of  lading; 

6.  Whether,  if  Midland's,  Leyden 
Shipping's,  or  Person  and  Weidhoro's 
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license  is  suspended  or  revoked,  any 
other  respondent  retaining  its  license 
without  suspension  must  sever  its 
ownership,  management  and 
compensation/fee  sharing  arrangement 
with  such  revoked  or  suspended 
licensee  pursuant  to  §  510.23(b]  of 
General  Order  4; 

7.  Whether  Midland.  Leyden  Shipping, 
and  Person  and  Weidhorn  shall  be 
permitted  to  retain  Bernard  Leyden  as 
their  qualifying  officer  pursuant  to 

§  510.5(a)  of  General  Order  4; 

8.  Whether  civil  penalties  should  be 
assessed  against  Midland.  Leyden 
Shipping,  and  Person  and  Weidhorn 
pursuant  to  section  32(e],  Shipping  Act. 
1916.  for  violations  of  the  Shipping  Act. 
1916,  and/or  the  Commission's  rules  and 
regulations,  and,  if  so,  the  amount  of  any 
such  penalty  which  should  be  imposed 
taking  into  consideration  factors  in 
possible  mitigation  of  such  penalty: 

9.  Whether  Midland's,  Leyden 
Shipping's,  and  Person's  and  Weidhom's 
independent  ocean  freight  forwarder 
license  should  be  suspended  or  revoked 
pursuant  to  section  44(d],  Shipping  Act. 
1916  for 

a.  Willful  violations  of  the  Shipping 
Act.  1916; 

b.  Such  conduct  as  the  Commission 
finds  renders  Midland.  Leyden  Shipping, 
and  Person  and  Weidhorn  unfit  to  carry 
on  the  business  of  forwarding  in 
accordance  with  SS  510.9(b)  and  510.9(e) 
of  General  Order  4.  ^' 

It  is  further  ordered.  That  Midland 
Pacific  Shipping  Company,  Inc.,  Leyden 
Shipping  Corp.,  and  Person  and 
Weidhorn.  Inc.  be  named  Respondents 
in  this  proceeding; 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  In  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.61).  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commissloa's  rules  of  practice  and 


procedure  (46  CFR  502.42).  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  shall  be  a  party  to  this 
proceeding: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondents; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72): 

It  is  further  ordered.  "That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Joseph  C  Polking. 

Assistant  Secretary. 

|FK  Doc  •1-29784  Filed  tO-t}-*!:  8:45  am| 
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Pacific  Indonesian  Conference; 
Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916,  as  amended  (39  Stat  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco.  California. 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C^  20573,  on  or  before 
October  28, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
umair  as  between  carriers,  shippers, 
exporters,  ifloportera.  or  ports,  or 


between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  6060  DR-2. 

Filing  party:  Mr.  Scott  L  Smith, 
Pacific/Indonesian  Conference,  Post 
Office  Box  7411.  San  Francisco. 
California  94120. 

Summary:  Agreement  No.  6060  DR-2 
modifies  the  Pacific/Indonesian 
Conference  Exclusive  Patronage  (Dual 
Rate)  Contract  System  to  suspend  the 
expiration  date  previously  granted  and 
to  extend  the  contract  system  for  an 
indefinite  period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  7. 19B1. 

Joseph  C  Polking. 

Assistant  Secretary. 

|KR  Doc.  81-29761  Filed  10-1>-S1:  ft4S  UBl 
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[Docket  No.  81-65] 

Rohde  &  Liesenfeld,  Inc.  Independent 
Ocean  Freigtit  Forwarder  No.  1832; 
Investigation  and  Hearing 

Rohde  &  Liesenfeld,  Inc.  (R&L), 
located  at  One  World  Trade  Center, 
Suite  8345,  New  York,  New  York  10048. 
is  an  independent  oceiin  freight 
forwarder  operating  pursuant  to  FMC 
License  No.  1832.  issued  on  August  13, 
1976.  Information  has  been  developed 
by  the  Commission's  staff  which 
indicates  that  R&L  apparently  violated 
section  16,  Initial  Paragraph.  Shipping 
Act,  1916  (46  U.S.C.  815)  and  §  510.23(d) 
of  the  Commission's  General  Order  4  (46 
CFR  510.23(d)). 

R&L's  apparent  violations  of  the 
Shipping  Act  and  rules  of  the 
Commission  could  render  it  unfit  to 
carry  on  the  business  of  forwarding 
pursuant  to^ection  44(b),  Shipping  Act, 
1916  (46  U.S.C.  641(b)). 

Investigative  information  reveals  that 
R&L  may  have  been  involved  in 
forwarding  transactions  in  which  bills  of 
lading  were  marked  for  transshipment  to 
Kiel,  West  Germany,  a  Baltic  seaport  in 
order  to  receive  transportation  for 
property  at  less  than  the  rates  or 
charges  which  would  otherwise  have 
been  applicable.  On  forty-eight 
occasions  between  December  15. 1976 
and  November  8, 1978.  it  appears  that 
R&L  marked  consolidated  export 
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shipments  for  transshipment  to  Kiel  in 
order  to  obtain  lower  freight  chafges 
applicable  to  shipments  destined  for 
Baltic  seaports,  although  the  shipments 
apparently  were  descharged  in  Bremen 
or  Hamburg  without  transshipment.  On 
these  shipments.  R&L  paid  the  ocean 
freight  charges  to  the  carriers  and 
apparently  realized  unwarranted  freight 
savings  amounting  to  $43,654. 

Such  conduct  may  be  violative  of 
section  16,  Initial  Paragraph,  Shipping 
Act.  1916,  which  prohibits  a  forwarder 
from  knowingly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billing, 
false  claasiflcation,  false  weighing,  false 
report  of  weight,  or  by  an  other  unjust  or 
unfair  device  or  means,  obtaining  or 
attempting  to  obtain  transportation  by 
water  for  property  at  less  than  the  rales 
or  charges  which  would  otherwise  be 
applicable.  In  addition,  R&L  may  have 
violated  (  510.23(d)  of  General  Order  4 
by  knowingly  imparting  to  common 
carriers  by  water  false  information 
relative  to  forwarding  transactions. 

Further  information  discloses  that 
R&L  may  have  declared  false  cubic 
measurements  to  common  carriers  by 
water  as  a  means  of  obtaining  or 
attempting  to  obtain  ocean 
transportation  for  property  at  less  than 
the  rates  or  charges  which  would 
otherwise  be  applicable.  On  eleven  bills 
of  lading  issued  between  December  31, 
1976  and  June  27, 1977,  covering 
shipments  of  fiberglass  boats  carried 
between  Baltimore  and  Hamburg,  the 
cargo  measurements  listed  on  the  bills 
of  lading  were  less  than  the 
measurements  on  the  packing  lists  for 
those  shipments.  R&Lj>erformed  the 
forwarding  services  on  these  shipments 
and  paid  die  ocean  freight  apparently 
obtaining  transportation  for  $14,661  less 
than  if  the  cube  on  the  packing  lists  had 
been  declared.  This  alleged  conduct  on 
the  part  of  R&L  may  be  violative  of 
section  16,  Initial  Paragraph,  shipping 
Act.  1910^  which  prohibits  a  forwarder 
from  knowingly  and  willfully,  directly  or 
indirectly  by  means  of  false  billing,  false 
classification,  false  weighing,  false 
report  of  weight,  or  by  any  other  unjust 
or  unfair  device  or  means,  obtaining  or 
attempting  to  obtain  transportation  by 
water  for  property  at  less  than  rates  or 
charges  wiiich  would  otherwise  be 
applicable.  Further,  such  conduct  may 
violate  section  510.23(d)  of  General 
Order  4  ^ich  prohibits  a  licensee  from 
knowingly  imparting  to  an  oceangoing 
common  carrier  false  information 
relative  to  forwarding  transactions. 

Additioncd  information  indicates  that 
R&L  may  have  falsely  declared  the  cubic 
measurements  on  five  export  shipments 
of  cotton  gin  machinery  to  Paraguay 


during  the  period  from  January  24, 1977 
to  September  8, 1977.  R&L  performed  the 
ocean  freight  forwarding  services  on 
these  shipments  and  paid  the  ocean 
freight,  realizing  a  total  unwarranted 
freight  savings  of  $24,350.  This  alleged 
conduct  may  have  resulted  in  additional 
violations  of  section  16.  Initial 
Paragraph,  Shipping  Act,  1916  and 
section  510.23(d)  of  General  Order  4. 

Therefore,  it  is  ordered.  That 
pursuant  to  section  16,  Initial  Paragraph, 
22.  32.  and  44  of  the  Shipping  Act,  1916 
(46  U.S.C.  814,  821,  831  and  841(b])  and 
§  510.9  of  General  Order  4  (46  CFR 
510.9)).  a  proceeding  is  instituted  to 
determine: 

1.  Whether  R&L  has  violated  section 
16,  Initial  Paragraph.  Shipping  Act  1916. 
by  knowingly  and  willfully,  directly  or 
indirectly,  falsely  reporting  to  ocean 
carriers  the  destination  port  on  at  least 
48  shipments  be  water  during  the  period 
December  15. 1976  and  November  8, 
1978,  as  a  means  of  obtaining  or 
attempting  to  obtain  transportation  by 
water  for  property  at  less  than  the  rates 
or  charges  which  would  otherwise  be 
applicable: 

2. Whether  R&L  has  violated  section 
16,  Initial  Paragraph,  Shipping  Act  1916, 
by  knowingly  and  willfully,  directly  or 
indirectly,  falsely  reporting  the  cubic 
measurements  of  shipments  to  common 
carriers  by  water  covering  at  least  11 
shipments  between  December  31, 1976 
and  June  27, 1977  as  a  means  of 
obtaining  or  attempting  to  obtain 
transportation  by  water  for  property  at 
less  than  the  rates  or  charges  which 
would  otherwise  be  applicable; 

3.  Whether  R&L  has  violated  section 
16,  Initial  Paragraph,  Shipping  Act  1916, 
by  knowingly  and  willfully,  directly  or 
indirectly,  falsely  reporting  the  cubic 
measurements  of  shipments  to  common 
carriers  by  water  covering  at  least  five 
shipments  between  January  24, 1977  and 
September  8, 1977  as  a  means  of 
obtaining  or  attempting  to  obtain 
transportation  by  water  for  property  at 
less  than  the  rates  or  charges  which 
would  otherwise  be  applicable; 

4.  Whether  R&L  has  violated 

§  S10.23(d)  of  General  Order  4  on  at 
least  48  occasions  during  the  period 
December  15, 1976  and  November  8, 
1978  by  knowingly  imparting  to  ocean 
carriers  false  information  relative  to  a 
forwarding  transaction; 

5.  Whether  R&L  has  violated 

S  510.23(d)  of  General  Order  4  on  at 
least  11  other  occasions  during  the 
period  December  31, 1976  and  June  27, 
1977  by  knowingly  imparting  to  ocean 
carriers  false  information  relative  to  a 
forwarding  transaction; 

6.  Whether  R&L  has  violated 

S  510.23(d)  of  General  Order  4  on  at 


least  five  occasions  during  the  period 
January  24, 1977  to  September  18, 1977 
by  knowingly  imparting  to  ocean 
carriers  false  information  relative  to  a 
forwarding  transaction; 

7.  Whether  civil  penalties  should  be 
assessed  against  R&L  pursuant  to 
section  32(e),  Shipping  Act  1916,  for 
violations  of  the  Shipping  Act.  1916. 
and/or  the  Commission's  rules  and 
regulations,  and,  if  so,  the  amount  of  any 
such  penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  penalty; 

8.  Whether  R&L's  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revoked  pursuant  to 
section  44(d),  Shipping  Act  1916  for 

a.  Willful  violations  of  the  Shipping 
Act  1916;  or 

b.  Such  conduct  as  the  Commission 
tinds  renders  R&L  unHt  to  carry  on  the 
business  of  forwarding  in  accordance 
with  S  §  510.9(b)  and  SlOiKe)  of  General 
Order  4. 

It  is  further  ordered.  That  Rohde  & 
Liesenfeld.  Inc.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  within  the  time 
limits  specified  in  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure  (48  CFR  502..61).  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
maters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record: 

It  is  further  ordered,  That  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (48  CFR  502.42),  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  shall  be  a  party  to  this 
proceeding: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  of 
leave  to  intervene  in  accordance  vtidi 
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Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  to 
this  proceeding  shall  be  filed  in 
accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  81-29765  Filed  10-13-81:  a4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council; 
Additional  Topic 

The  Consumer  Advisory  Council  will 
consider  the  following  additional  topic 
at  its  previously  announced  meeting 
scheduled  for  Wednesday,  October,  28 
and  Thursday,  October  29: 

6.  Truth  in  Lending  Coverage  of  Real 
Estate  Brokers 

Discussion  of  a  proposed  amendment 
to  the  Regulation  Z  definition  of 
"arranger  of  credit"  that  would  clarify 
its  application  to  real  estate  brokers 
involved  with  seller  financing  of  homes. 

Information  concerning  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1981. 
WUUam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-29665  Filed  10-13-81;  &'45  am) 
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CB&T  Bancshares,  Inc.;  Acquisition  of 
Bani( 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  percent  or  more 
of  the  voting  shares  of  First  State  Bank 
and  Trust  Company  of  Valdosta 
Georgia,  Valdosta,  Georgia,  upon  the 
merger  of  First  State  Bancshares,  Inc., 
Valdosta,  Georgia  with  CB&T 
Bancshares.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Altanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1981. 
Theodore  E.  Downiog,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29666  Filed  10-13-81;  &45  am] 
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Citizens  Bancorporation;  Acquisition 
of  Banic 

Citizens  Bancorporation,  Sheboygan, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Bank  of 
Manitowoc,  Manitowoc.  Wisconsin  (in 
organization).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  27. 1981, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(Fit  Doc.  81-29667  Piled  10-12-81;  8:45  am) 
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Daitota  Banltshares,  Inc.;  Acquisition 
of  Banic 

Dakota  Bancshares,  Inc.,  Fargo,  North 
Dakota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (^2  U.S.C. 


1842(a)(3))  to  acquire  97  percent  or  more 
of  the  voting  shares  of  The  Bank  of 
Kirkwood  Plaza,  Bismarck,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29668  Filed  10-13-81:  8:45  am| 
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The  Girard  Co.;  Acquisition  of  Bank 

The  Girard  Company,  Bala  Cynwyd, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Farmers  Bank  of 
the  State  of  Delaware,  Wilmington, 
Delaware.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
November  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-29672  Filed  10-13-81: 8:48  am] 
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The  Hongkong  and  Shan^uri  Bonking 
Corponrtton;  Propooed  AcquisMon  of , 
James  Talcott  Factors,  kic. 

The  Hongkong  and  Shanghai  Banking 
Coporation,  Hong  Kong,  has  applied, 
pursuant  to  sections  4(c)(8)  and  4(c)(9)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  and  1843(c)(9)), 
i  225.4(b)(2]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  and 
§  211.23(f)(5)(iii)(B)),  of  the  Board's 
Regulation  K  (12  CFR  211.23(f)  (5)(iii)  (B). 
for  permission  to  acquire  indirecHy  and 
retain  the  shares  of  the  subsidiaries  of 
The  Royal  Bank  of  Scotland  Group 
Limited  ("RBSG  ")  and  The  Royal  Bank 
of  ScoUand  Limited  ("Royal  Bank"), 
both  of  Edinburgh.  ScoUand  that  engage 
in  activities  in  the  United  States, 
following  the  proposed  acquisition  by 
The  Hongkong  and  Shanghai  Banking 
Corporation  of  all  of  the  outstanding 
shares  of  RBSG. 

RBSG's  subsidiary  James  Talcott 
Factors.  Inc.,  New  York,  New  York,  and 
its  wholly-owned  subsidiary,  James 
Talcott  Business  Credit.  Inc.,  New  York, 
New  Yoric  engage  in  factoring  accounts 
receivable  and  in  coounerdal  Hnancing 
activities.  These  activities  would  be 
performed  from  offices  of  these 
subsidiaries  in  New  York,  New  York, 
serving  the  thirty-one  most  eastern 
states,  and  Los  Angeles,  California, 
serving  the  nineteen  most  western 
states.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  Individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b).  James  Talcott  Factors.  Inc. 
and  James  Talcott  Business  Credit,  Inc. 
are  held  by  RBSG  through  Royal  Bank, 
which  maintains  and  operates  a  branch 
in  New  York  and  an  agency  in  San 
Francisco. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 


approval  of  the  proposal 

In  addition,  the  Hongkong  and 
Shanghai  Banking  Corporation  has 
requested  Board  approval  to  retain  the 
shares  of  Royal  Scot  Energy  limited,  a 
proposed  subsidiary  of  Royal  Bank. 
RBSG  and  Royal  Bank  have  appKed  to 
the  Board  under  section  4(c)(9)  of  the 
Bank  Holding  Company  Act  and 
S  211.23(fK5)(iii)(B)  of  Regulation  K  for 
permission  to  acquire  through  Royal 
Scot  Energy  Limited  working  and 
royalty  interests  in  oil  and  gas  lesses  in 
the  U.S.  and  to  engage  generally  in  those 
oil  and  gas  activities  in  the  U.S.  which 
are  customary  for  non-operators  of  such 
interests  and  leases. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  4, 1981. 

Board  of  Govcraora  of  the  Federal  Reserve 
System,  October  6, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  tl-2M73  Filed  10-1>-«1:  Mt  am| 
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Independence  Bank  Group,  kic; 
Acquisition  of  Bank 

Independence  Bank  Group,  Inc 
Waukesha,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Metropolitan  National  Bank,  Monona, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  bearing. 


Board  of  Covernon  of  the  Federal  Reeerva 
System,  October  a,  1981. 
Theodon  E.  Downiag,  Jr., 

Assistant  Secretary  of  the  Board 

in  Doa  n-zam  FiM  lO-U-tl;  MS  aH 
BIUJNO  CODE  •X1»-01-« 

TTw  PMns  Corp.;  FormatkHi  of  Bank 
Hohfk>g  Company 

The  Plains  Corporation.  Lubbock, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  shares  of  The  Plains 
National  Bank  of  Lubbock.  Lubbock. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  appUcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551  to  be 
received  no  later  than  November  4, 1961. 
Any  comment  on  an  application  that 
requests  a  hecuing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8, 1961. 
Theodora  E.  Downing,  Ir^ 

Assistant  Secretary  of  the  Board. 

|FR  [>oc.  81-2*674  Ftled  lO-lS-Bt;  MS  aoil 
BtUJMG  COOE  <210-S1-« 

Souttieast  Banking  Corp.  Proposal  To 
Engage  Dkectly  or  Indirectly  in 
Mortgage  Banking  and  To  Acquire  tho 
Assets  of  ChurchhiH  Mortgage 
Company 

Southeast  Banking  Corporation. 
Miami,  Florida,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permissioo  to 
engage  in  mortgage  banking  and  to 
acquire  the  assets  of  ChurchhiU 
Mortgage  Company,  Atlanta,  Georgia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  originating,  selling,  and 
servicing  of  conventional,  FHA,  and  VA 
mortgage  loans.  These  activities  would 
be  performed  from  offices  in  Huntsville, 
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Alabama;  Atlanta,  Georgia; 
Indianapolis,  Indiana;  Louisville,  ' 
Kentucky;  Charlotte,  Fayetteville,  and 
Greensboro,  North  Carolina;  Memphis, 
Tennessee;  and  Houston,  Texas,  and  the 
geographic  area  to  be  served  are  the 
southeastern  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  22.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  November  4, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|I  R  Doc.  81-29070  Filed  10-13-Sl:  8:45  am) 
BILUNQ  CODE  621(H)1-M 


Texas  American  Bancshares,  Inc.; 
Acquisition  of  Bank 

Texas  American  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Allen  State  Bank. 
Allen.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
"Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-29671  Filed  10-1J-B1;  8:45  am| 
BILUNO  CODE  «210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-18] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Puipose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kentucky  Public 
Service  Commission  involving  electric 
rates.  Docket  No.  8284. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the 
Kentucky  Public  Service  Commission 
involving  the  application  of  the 
Louisville  Gas  and  Electric  Company  for 
an  increase  in  its  electric  rates  in  Docket 
No.  8284. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 


Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  September  30, 1981. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  81-29648  Filed  10-13-81:  8:45  am) 
BIUJNQ  CODE  6820-AM-M 


[E-61-19] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Ohio  Public 
Utilities  Commission  involving  electric 
rates.  Docket  No.  81-21-EL-AIR. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486  (d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  exective  agencies  of  the 
Federal  Government  before  the  Ohio 
Public  Utilities  Commission  involving 
the  application  of  the  Dayton  Power  and 
Light  Company  for  an  increase  in  its 
electric  rates  in  Docket  No.  81-21-EL- 
AIR. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  September  30, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  81-29649  Filed  10-1 J-81;  8:45  am) 
BILLING  CODE  U20-AM-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Bodies;  Meetings 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
make  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1981. 

Basic  Behavioral  Procsssei  Research  Review 
Cominitte* 

November  6;  9:00  a.m.,  Shoreham  Americana 

Hotel,  2500  Calver  Street.  N.W., 

Washington,  D.C.  20006 
Open — November  6;  9KX)-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Anita  Lipkin,  Room  90-26, 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  (301)  443-3938 

Purpose.  The  committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  Health 
for  support  of  research  and/or  activitites  in 
the  fields  of  experimental  and  physiological 
psychology  and  comparative  behavior,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9K)0-10:00  a.m.,  November  6, 
the  meetii^  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  administration,  pursuant 
to  the  provisions  of  5  U.S.C,  S52b(c)[6),  and 
Section  10(d)  Pub.  L.  92-463  (5  U.S.C 
Appendix  I). 

Cognition,  Emotion,  and  Personality  Research 
Review  Committee 

November  7;  8:30  a.m.,  Shoreham  Americana 

Hotel,  Chefs  Comer  Conference  Room. 

2500  Calvert  Street,  N.W..  Washington. 

D.C.  20006 
'Open — November  7:  8:30-9:30  a.m. 
Closed — Odierwise 
Contact:  Ms.  lean  Pierce,  Room  gC-26, 

Parklawn  Building,  5600  Fishers  Lane. 

Bockville,  Maryland  20857,  (301)  443-3930 

Purpose.  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  reseach 
activities  in  the  fields  of  personality, 
cognition,  emotion  and  higher  mental 
processes,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  8:30-9:30  a.m.,  Novermber  7, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator.  Alcohol.  Drug  Abuse, 


and  Mental  Health  administration,  pursuant 
to  the  provisions  of  S  U.S.C,  552b  (c)(6],  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Psychopathology  and  Clinical  Biology 
Research  Review  Coounittee 

November  19-21: 9:00  a.m.,  Shoreham 
Americana  Hotel,  2500  Calvert  Street, 
N.W..  Washington,  D.C.  20008 
Open — November  19;  9:00-10:00  a.m. 
Closed — Otherwise 

Contact:  Ms.  Mary  M.  Martin,  Room  9G-24. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1340 
Purpose.  The  Committee  is  charged  «vith 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  activites  in  tha 
fields  of  clinical  psychopathology  and  clinical 
biology,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9:00-10^)0  a.m.,  November 
19,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C,  552b(c)(e),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendx  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  from  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
9-95,  Parklawm  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857  (301) 
443-4333. 

Dated  October  5. 1981. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration 

|FR  Doc  81-29640  Filed  10-13-«1: 8:45  am| 

BiLUfra  cooe  4iio-ss-h 


Health  Resources  Administration 

Florida  Health  Service  Areas  3  and  5 
Redeslgnation 

On  March  23. 1978.  a  notice  of 
redeslgnation  of  Florida  Health  Service 
Areas  3  and  5  was  published  in  the 
Federal  Register  (43  FR  12089).  A  second 
notice  of  redeslgnation  was  published  in 
the  Federal  Register  on  July  18. 1978  (43 
FR  30898). 

On  April  20, 1981,  the  United  States 
District  Court.  Jacksonville,  Florida, 
directed  the  boundaries  to  be 
redesignated  as  originally  established 
under  the  National  Health  Planning  and 
Resources  Development  Act  of  1974. 


Subsection  122.205  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  health 
services  areas  based  upon  the  latest 
available  estimate  from  the  Department 
of  Commerce.  A  determination  has  been 
made  that  the  population  of  the  revised 
Health  Service  Axea  3  is  716.151.  and  the 
population  of  the  revised  Health  Service 
Area  5  is  1,073.324. 

Accordingly,  elective  April  1. 1982, 
Florida  Health  Service  Areas  3  and  5  are 
revised  as  follows: 

Florida 

Health  Service  Area  3  is  the 
geographic  area  comprised  of  the 
following  counties: 

Baker.  Clay.  Duval  Flagler,  Nassau  and  St 
Johns. 

Health  Service  Area  5  is  the 
geographic  area  comprised  of  the 
following  counties: 

Brevard,  Orange.  Osceola.  Seminole  and    . 
Volusia. 

The  respective  health  systems 
agencies  have  established  a  timetable 
for  the  accomplishment  of  the  directive 
of  the  Court  which  will  result  in  the 
designation  being  elective  as  of  April  1, 
1982.  The  HSAs  will  publish  such  public 
notices  after  October  30, 1981.  as 
required  to  take  the  steps  necessary  to 
implement  the  directive  of  the  Court. 
The  HSAs  shall  maintain  on  file  and 
shall  provide  to  interested  persons  the 
timetable  for  implementation.  Interested 
persons  may  obtain  information  about 
the  transition  and  about  project 
applications  and  review  schedules,  from 
the  respective  health  systems  agencies 
as  follows:  Executive  Director.  Health 
Systems  Agency  of  Northeast  Florida. 
Aiea  III,  Inc.,  1045  Riverside  Avenue, 
Suite  260,  Jacksonville,  Florida  32204, 
(904)  356-9731;  Executive  Director, 
Health  Systems  Agency  of  East  Central 
Florida,  Lie.  Corporate  Square,  1000  N. 
Orlando  Avenue.  Winter  Park,  Florida 
32790.  P.  O.  Box  459,  (305)  628-1292. 

Dated:  October  1. 1961. 
Robert  Graham. 

Acting  Administrator. 

|FR  Doc.  81-29650  Filed  lO-IJ-Bl^  B:4S  am| 
BUJJNQ  CODE  411»-«3-M 

Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Cancellation  of  a 
Workshop  on  Reuse  of  Hemodialyzers 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
cancelling  the  workshop  on  the  reuse  of 
hemodialyzers  used  in  treatment  of 
patients  suffering  from  End-Stage  Renal 


r 
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Disease  (ESRD).  The  workshop  was  to 
take  place  at  the  Lister  Hill  Center. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Novermber  2-3, 1981  (9:00 
a.m.  to  5:00  p.m.  each  day). 

Notice  of  the  Workshop  meeting  was 
published  in  the  Federal  Register  Vol. 
46.  No.  189.  September  1. 1981,  page 
43886. 

Any  questions  regarding  this 
notification  should  be  directed  to:  Mr. 
Dennis  J.  Cotter,  Division  of  Medical 
and  Scientific  Evaluation,  National 
Center  for  Health  Care  Technology. 
Room  17A29.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 

For  further  information  contact:  Mr. 
Cotter  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  October  6, 1981. 
Wayne  C.  Richey.  Jr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  81-29639  Filed  10-13-81:  8:45  am) 
BILLItM  CODE  4110-«S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

October  1. 1981. 

This  notice  is  published-ln  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the 

Wampanoag  Tribal  Council  of  Gay  Head. 
Inc..  c/o  Mrs.  Gladys  A.  Widdiss.  State 
Road,  Gay  Head.  Massachusetts  02535 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  July  7. 1981.  The 
petition  was  forwarded  and  signed  by 
Mrs.  Gladys  A.  Widdiss. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined,  by 
appointinent,  in  the  Division  of  Tribal 


Government  Services,  Bureau  of  Indian 

Affairs,  Department  of  the  Interior,  18th 

and  C  Streets.  NW.  Washington.  D.C. 

20242. 

Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs, 

|FR  Doc.  81-296475  Filed  lO-lJ-81;  8:45  am) 
BILLING  CODE  4310-02-M 

Bureau  of  Land  Management 

Medf ord  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  Part  1780  that  a  sub- 
committee meeting  of  the  Medford 
District  Advisory  Council  will  be  held 
on  Friday,  October  23, 1981. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  continue  until  noon  in  the 
Oregon  Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford,  Oregon. 

The  purpose  of  the  meeting  is  for  the 
Council  to  make  recommendations  to 
the  District  Manager  on  the  designation 
of  Areas  of  Critical  Environmental 
Concern. 

The  meeting  is  open  to  the  public  and 
news  media.  Summary  minutes  of  the 
Council  meeting  will  be  maintained  at 
the  District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication 
William  L.  Biadley, 
Acting  District  Manager. 
October  2, 1981. 

|FR  Doc.  81-29643  PUad  10-13-81;  8:45  am| 
BILLINO  CODE  4310-a4-M 


Bureau  of  Land  Managment 

IM  51219] 

Montana;  Realty  Action, 
Noncompetitive  Sale  of  Public  Lands 
in  Carter  County,  Montana 

October  2. 1981. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  (90 
Stat.  2750;  43  U.S.C.  1713)  at  no  less  than 
the  fair  market  value: 

Principal  Meridian 
T.  1  N.  R.  61  E., 

Sec.  11,  NfW'/4NWV4. 
Containing  40.00  acres. 

The  above-described  lands  will  be 
sold  to  Vernon  W.  Knipfer  owner  of  the 
improvements  on  the  above  land.  Sale  of 
the  land  will  not  be  held  until  60  days 
after  date  of  this  notice.  Fair  market 


value  of  the  land  has  been  determined 
to  be  $3,000. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  The  sale 
of  this  land  has  been  discussed  with 
Carter  County  and  Montana  government 
officials.  Public  interest  will  be  served 
as  the  sale  will  assist  the  economy  of 
the  area  by  satisfying  local  government 
and  private  needs  for  land  identified  for 
disposal. 

The  following  terms  and  conditions 
will  be  applicable  to  the  sale: 

1.  All  minerals  will  be  reserved  to  the 
United  States; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

The  decision  to  conduct  the  sale  is 
based  on  information  contained  in  the 
environmental  assessment  and  land 
report  written  for  this  case.  These 
documents  are  available  for  inspection 
at  the  Bureau  of  Land  Management, 
Miles  City  Distiicl  Office,  Miles  City, 
Montana  59301. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  submit 
comments  to  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Departinent  of  the 
Interior. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc.  81-29719  Filed  10-13-61:  SM  an] 
BtLLINQ  CODE  4310-S4-M 


[Great  Falls  085927] 

Montana;  Order  Providing  for  Opening 
of  Public  Lands 

October  1. 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Opening  order. 

SUMMARY:  This  order  restores  certain 
lands  acquired  by  the  United  States  in 
an  exchange  under  Sec.  8  of  the  Act  of 
June  28, 1934,  43  U.S.C.  315g,  as 
amended  to  the  operation  of  the  public 
land  laws  generally  and  some  of  those 
lands  to  the  operation  of  the  mining  and 
mineral  leasing  laws.  The  minerals  in 
part  of  the  lands  have  always  been 
owned  by  the  Government  and  open  to 
the  mining  and  mineral  leasing  laws. 
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EFFECTIVE  DATE:  November  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Mcintosh.  District  Manager,  Butte 
District  Office.  106  North  Parkmont,  P.O. 
Box  338a  Butte,  Montana  59701  (406- 
723-6561). 

SUPPLEMENTARY  INFORMATION:  1.  In  an 

exchange  of  lands  made  under  the 
provisioQS  of  Sec.  8  of  the  Act  of  June  28, 
1934.  as  amended,  43  U.S.C.  315g,  the 
following  lands  were  reconveyed  to  the 
United  States: 

Principal  Meridian,  Montana. 

T.  7  N,  R.  1  E.. 

Sec.29,  swy«swy4 

.  Sec.  30,  EViSEV*;  and 

Sec.  31,  Lots  1,  2,  3,  EM!SEy4. 

The  area  described  contains  642.32  acres  in 
Broadwater  County. 

2.  The  lands  are  located 
approximately  6  miles  west  of 
Townsend  in  west  central  Montana. 
They  are  completely  surrounded  by  a 
large  block  of  public  land.  Topography 
is  mountainous.  Soils  are  gravelly  and 
shale  subject  to  slight  erosion. 
Vegetation  is  native  grasses  with 
scattered  tracts  of  noncommercial 
timber.  Historic  and  present  use  of  the 
land  is  for  grazing  purposes  and  for 
military  manuevers. 

3.  At  8  a.m.  on  November  15, 1981.  the 
lands  shall  be  open  to  the  public  land 
laws  generally  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  8  a.m..  November 
15, 1961,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Mineral  rights  in  Lots  1.  2,  and  3, 
EV<jWV2  and  SWV4SEV4  of  Sec.  31  have 
always  been  owned  by  the  Government. 
They  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 
laws  and  to  locations  under  the  mining 
laws.  Mineral  rights  on  the  balance  of 
the  lands  were  reconveyed  to  the  United 
States.  They  will  be  open  to  application, 
offer,  and  location  in  accordance  with 
the  provisions  specified  in  paragraph  3. 

Roland  F.  Lee 

Chief,  Bronch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  S1-2B720  Filed  10-13-81:  8:46  Bin| 
BtUJNQ  COOe  4310-«4-M 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

Moab  District  Advisory  CouncH; 
Meeting 

SUMMARY:  The  Council  will  conduct 
committee  meetings  on  November  12, 
with  formal  recommendations  being 
made  in  a  meeting  on  November  13. 
Both  meetings  will  begin  at  9  a.m. 

LOCATION:  Moab  District  Office,  125 
West  Second  South,  Moab,  Utah. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  scheduled  as  follows: 

November  12 

9  a.m.  to  11  a.m. — Nuclear  Waste  Committee 
and  Land  and  Water  Use  Evaluation 
Committees:  Presentation  by  Department  of 
Energy  on  Current  Status  of  National 
Waste  Terminal  Storage  (NWTS)  Program 

11  a.m.  to  12  p.m. — Nonrenewable  Resources 
Committee:  Tar  Sands,  Humates,  Chevron 
Pipeline 

Range  EIS  Committee:  Proposed  Grazing 
Regulations  amendments 

12  p.m.  to  1  p.m. — Lunch 

I  p.m.  to  3  p.m. — Land  and  Water  Use 
Evaluation  Committee:  Grand  RMP, 
Westwater  withdrawal  Status.  Montezuma 
Creek  Water  Quality  Assessment, 
Firewood 

Wilderness  Committee:  Final  Wilderness 
Management  Regulations.  Current  Status  of 
Wilderness  Study 

November  13 

9  a.m.  to  11  a.m. — Reports  and 
recommendations  from  previous  day's 
meetings  by  committee  chairmen 

II  a.m.  to  12  p.m. — Presentation  on  need  for  a 
highway  to  Vernal 

12  p.m.  to  1  p.m. — Lunch 

1  p.m.  to  2  p.m. — Public  Statements 

2  p.m.  to  3  p.m. — New  Business,  Including 
1982  Annual  Work  Plan 

3  p.m.  to  4  p.m. — Recommendations 
formalized 

Statements  by  Council  Chairman  and  District 

Manager 
Adjournment 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Plumb,  Public  Affairs  Officer, 
Bureau  of  Land  Management,  125  West 
Second  South,  P.O.  Box  970,  Moab.  Ulah 
84532.  801-259-6111. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Written  statements 
may  be  filed,  or  verbal  statements  may 
be  made  at  1  p.m.  on  November  13. 
Anyone  wishing  to  make  a  verbal 
statement  must  contact  the  District 
Manager  by  November  10.  Depending  on 
the  number  of  statements,  a  per  person 
time  limit  may  be  established  so  that  all 
may  be  heard.  Summary  minutes  for  the 


meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  within  thirty  days 
following  the  meeting. 
Kenneth  V.  Rhea,        ^ 
Acting  District  Manager. 

|FR  Doc.  81-29723  Filed  10-13-81:  8:45  am) 
BILLING  COOE  4310-84-H 


Moab  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting,  Moab 
District  Grazing  Advisory  Board. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  December  11, 1981  at  10 
a.m.  in  the  Moab  District  Office 
Conference  Room.  125  West  200  South 
In  Moab.  Utah.  The  meeting  is  open  to 
the  public. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  on  Range  Improvement  (RI) 
and  Policy. 

a.  Proposed  construction  of  new  RI  for 
fiscal  year  1982  based  on  annual  work  plan 
funding. 

b.  Maintenance  of  existing  RI  for  Hscal 
year  1982. 

c.  Review  of  RI  projects  completed  in 
District. 

2.  Report  on  Monitoring. 

a.  Number  of  studies  on  allotments. 

b.  Evaluation  of  some  of  the  allotments. 

3.  Discuss  status  of  Price  River  EIS  and 
progress  of  allotment  categorization. 

4.  DiscuBsiort  of  Allotment  Management 
Plans  (AMP)  Revision. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  2  and  3 
p.m.,  or  may  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970.  Moab. 
Utah  84532  by  December  9. 1981. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available  for 
reproduction  and  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
C  Delano  Backus, 
Acting  District  Manager. 
October  5, 1981. 

|FR  Doc  81-38724  Filed  10-13-81:  8:4S  uii| 
BILUNQ  COOE  4310-M-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  29699) 

Aroostook  Valley  Railroad  Co; 
Abandonment  Between  Washburn  and 
Caribou,  Me;  Petition  for  exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  The  Aroostook  Valley 
Railroad  Company  (AVR)  seeks  an 
exemption  under  49  U.S.C.  10505  from 
the  requirement  of  prior  approval  under 
49  U.S.C.  10903  for  the  abandonment  of 
11.48  miles  of  track  in  Maine.  Because 
there  are  shippers  on  the  line  and 
because  of  the  status  of  the  record,  we 
are  soliciting  public  comment  before 
considering  the  merits  of  the  proposed 
exemption. 

DATES:  Comments  must  be  received 
within  30  days  after  date  of  publication 
in  the  Federal  Register. 
ADDRESSES:  Send  comments  to; 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Comnussion, 
Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  G.E. 
Mills.  President.  Aroostook  Valley 
Railroad  Company.  32  Parsons  Street, 
P.O.  Box  509.  Presque  Isle.  ME  04769. 
Comments  should  refer  to  Finance 

Docket  No.  29699. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On  July 
21 1981.  AVR  filed  a  petition  under  49 
U.S.C.  10505  to  exempt  a  proposed 
abandonment  of  its  rail  line  between 
Washburn  (milepost  11.55)  and  Caribou 
(milepost  23.03),  11.48  miles  of  AVR's 
trackage.  * 

Petitioner  points  out  that  only  6 
customers  were  served  by  that  line  in 
1979  and  5  in  1980. 

Applicant  further  shows  the  following 
traffic  and  data  on  the  line  for  years 
1979  and  1980; 


1979 

1960 

1.  AVR  Revenue  (or  Una 

S9.131 
1.927 
7.204 

4.4 
59 

•  66 

$9,983 
1,714 
8.269 

4.3 

52 

2.  Cat  Hira  Payments 

3.  Line  1  laai  line  2 _.   . 

4  Amount  m  line  1  expressed  as  %  of 
total  fevenue 

5  No  o(  loaded  cars  handled 

e  Can  handled  expressed  as  a  pefcant- 
age  o(  the  total  number  of  cars  han- 
dled on  Bna . 

6.3 

'  AVR  atalei  that  the  line  from  Park  Siding  to 
Caribou,  which  includes  Washbum  (o  Caribou,  was 
placed  under  an  embargo  effective  April  23, 1981 
because  of  bridge,  track  and  lie  condition*. 


AVR  reported  past  and  continuing 
deficits  on  the  line  and  argues  generally 
that  it  is  operating  42%  of  its  trackage  to 
earn  about  4.4%  of  its  gross  freight 
revenue.  It  concludes  that  there  is  no 
economic  justification  to  continue  to 
operate  the  line.  Additionally.  AVR 
points  out  that  the  City  of  Caribou  is 
served  by  two  railroads:  the  Bangor  and 
Aroostook  Railroad  Company  (Bangor 
and  Aroostook)  and  the  Canadian 
Pacific  (CP).  It  understands  that  the  rail 
transportation  needs  of  the  shippers 
formerly  served  by  the  involved  track 
are  being  met  by  these  two  railroads. 

The  Statute 

Rail  abandonments  require 
Commission  approval  under  49  U.S.C. 
10903.  Under  49  U.S.C.  10505  the 
Commission  is  authorized  to  exempt  a 
rail  transaction  when  it  finds  that  (1) 
continued  regulation  is  not  necessary  to 
carry  out  the  rail  transportation  policy 
of  49  U.S.C.  10101a  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Based  on  the  evidence,  we  are  unable 
to  make  these  findings.  AVR  noted  that 
it  served  5  shippers-receivers  in  1980 
prior  to  its  embargoing  the  line  in  1981, 
but  stated  its  understanding  that  their 
rail  needs  were  currently  being  met  by 
the  Bangor  and  Aroostook  and  the  CP. 
The  petition  fails  to  show  whether  these 
shippers  were  served  by  AVR  with 
copies  of  the  petition  for  exemption. 
Therefore,  we  cannot  determine  whether 
the  shippers'  failure  to  respond  was 
occasioned  by  a  lack  of  awareness  of 
the  proceeding  or  because  no  shipper 
will  be  adversely  affected.  Moreover, 
since  AVR  did  not  segregate 
maintenance  and  operating  costs 
attributable  to  the  line  except  for  certain 
car  expenses,  it  is  not  possible  to 
conclude  that  the  line  is  operating  at  the 
deficit  AVR  reported.  While  there  may 
be  no  economic  justification  for 
continuing  to  operate  the  line  as 
petitioner  suggests,  we  are  unable  to 
reach  that  conclusion  from  the  evidence. 

Because  of  the  paucity  of  information 
presented,  we  find  it  impossible  to 
determine  that  continued  regulation  is 
not  necessary  to  carry  out  the  rail 
transportation  policy.  Neither  can  we 
find  that  the  transaction  is  of  limited 
scope  or  regulation  is  not  necessary  to 
protect  shippers  from  abuse. 

AVR  will  be  directed  to  serve  copies 
of  this  decision  on  the  5  shippers- 
receivers  and  any  other  users  of  the  line. 
We  request  interested  parties  to 
participate  and  comment.  Comments 


from  AVR  should  include  substantiation 
of  the  deficits  which  it  reports. 
Comments  are  due  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  After  receipt  and  consideration 
of  the  views  of  all  interested  parties,  we 
will  act  on  AVR's  petition.  This  decision 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources. 
It  is  ordered: 

1.  Within  10  days  of  the  date  of 
service  of  this  notice  (October  13. 1981) 
AVR  shall  (1)  serve  copies  of  the  notice 
on  the  shippers-receivers  named  in  its 
petition  and  on  any  other  users  of  the 
line  and  (2)  certify  to  the  Commission 
that  this  service  has  taken  place. 

2.  This  decision  is  effective  on 
October  13. 1981. 

Decided:  September  28. 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Cresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-29677  Filed  10-13-81:  8:46  am| 
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[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  October  6, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.7-percent,  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18,0  percent. 

No  change  is  authorized  in  the  3.0 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  Parcel 
Service,  or  the  6.6-percent  surcharge  for 
bus  carriers. 

Notice  shall  be  given  to  the  general 
pubhc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 
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n  is  ordered:^ 

This  decision  shall  become  effective 
Friday  12:01  a.m..  October  9. 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam, 
fames  H.  Baynes, 
Acting  Secretary. 
October  5, 1981. 

Appendix.— Fuel  Surcharge 

Base  dtn  and  price  par  gaton  (.Including  lax} 
Januaiy  1.  1979._ „ _.      635« 

Dale  0/ eurram  price  measuremanl  and  price  par  gallon 

liKludng  tax) 

Odobar  5.  196l„ 130.1* 


Transportation  performed  by— 

Ommer 
opera- 
tor" 

Other* 

Bus 

carrier 

UPS 

Average  parewi 
eqiMM  fnel 
lams)  (rf  toUl 
revenue _ 

ftnl 

n 

(1) 

1&9 
17.7 

180 

(2» 

2.9 
3.0 

3.0 

P) 

&3 
6.6 
68 

W 
3.3 

Percent  surcharge 

•  2.0 

'  The  percemage  surchirga  devetopad  tor  UPS  It  calculat- 
ed by  appyng  81  percent  of  the  percemage  increase  In  Itie 
current  price  per  gaflon  over  the  base  pnca  par  gallon  to 
UPS  average  pe<cenl  o<  fuel  expense  to  revenue  figure  as  a< 
January  1.  tSTV  pS  peroeni) 

'  The  develc|>ed  surcharge  is  reduced  0.8  percent  to 
reflect  fuat-reMail  Inwaataa  altaaitr  included  In  UPS  rates. 

'  Apply  10 1»  WvtUaia  maa  tratlk;. 

*  Indudbig  le^B  tttaii  milikiaJ  traffic. 

|I1l  Doc.  n-ZSeai  Piled  10-l»-«l:  8:45  ami 
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(Volume  No.  179} 

Motor  CaiTiers;  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

Decided;  October  7, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CaFTl  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  apolications  are  not  allowed. 

Some  of  me  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findinga: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  l>e  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Meml>er8  Spom.  Alspaugli.  and 
Shaffer. 

Agatha  L.  Mergenovicii, 

Secretary. 

MC  29643  (Sub-19)X,  filed  March  25. 
1981.  previously  noticed  in  the  Federal 
Register  of  April  16, 1981.  republished  as 
follows:  Applicant  WALSH  TRUCKING 
SERVICE.  INC..  50  Bumey  Ave., 
Massena.  NY  13662.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  Worid 
Trade  Center.  New  York,  NY  10048. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3,  7,  8,  9,  lOF.  11, 
13F,  14F,  15F  and  16F,  certificates.  This 
Board  previously  broadened  these 
authorities  by  (1)  broadening  the 
commodity  descriptions,  (2)  eliminating 
(a)  port  of  entry  restrictions  to  allow 
service  at  all  ports  of  entry  on  the  NY 
boundary  line  (b)  an  "originating  at 
destined  to"  restriction  (c)  commoditiee 
in  bulk  restrictions  (d)  restrictions 
against  service  to  intermediate  points, 
and  (e)  facilities  limitations;  (3) 
broadening  cities  to  county-wide 
authority  and  (4)  authorizing  two-way 
radial  movements.  Applicant  also 
sought  to  broaden  mileage  radii  points 
to  coimties.  but  this  portion  of  the 
application  was  not  published  by  the 
Board.  Applicant  appealed  and  the 
Commission's  Division  1,  following  the 
findings  in  the  Hitchcock  decision 
ordered  republication.  Notice  is  hereby 
given  that  applicant  seeks  to  broaden  (1] 
points  in  New  York  within  15  miles  of 
Massena.  NY  to  "points  in  St.  Lawrence. 
Franklin,  and  Clinton  Counties,  NY"  in 
the  lead;  (2)  points  in  New  Jersey  within 
30  miles  of  Newark.  NJ  to  "points  in 
Bergen,  Hudson,  Essex,  Passaic,  Morris, 
Sussex.  Hunterdon,  Somerset, 
Middlesex,  Union  and  Monmouth 
Counties,  NJ";  and  (3)  points  within  12 
miles  of  Jersey  City,  NJ  to  "points  in 
Hudson.  Essex.  Passaic,  Bergen,  Morris, 
Union,  Somerset  Middlesex  and 
Monmouth  Counties,  NJ,"  in  Sub-No.  11. 

MC  102223  (Sub-16]X.  filed  September 
21. 1981.  Applicant:  FRETTE- 
NICHOLSON  TRUCK  LINE&  INC.,  P.O. 
Box  206,  Ankeny.  lA  50021. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  27S,  Ottumwa,  LA  52501.  AppUcant 


seeks  to  remove  restrictions  in  its  lead 
certificate  and  Sub-Nos.  11. 13, 14  and  IS 
as  follows:  (1)  Under  regular  route 
authority  in  the  lead  to  broaden  the 
commodity  description  to  "farm 
products"  from  Livestock  and 
Agricultural  commodities;  "food  and 
related  products"  from  mill  feeds  and 
flour,  "furniture  and  fixtures;  from  new 
furniture;  "general  commodities,  except 
Class  A  and  B  explosives"  from  General 
Commodities,  witii  exceptions;  (2) 
authorize  service  at  all  intermediate 
points  on  described  regular  routes  in  the 
lead;  (3)  broaden  the  off-route  points  to 
the  named  counties  of  Hardin.  Hamilton 
and  Story  Counties,  lA  in  lieu  of  Story 
City.  lA  and  a  15  miles  radius  (with 
exceptions)  in  the  lead;  (4)  under  the 
irregular  route  authority  in  the  lead 
certificate,  to  change  the  commmodity 
description  to  "Farm  Products"  &t)m 
Livestock.  Stock  and  Feeder  Cattle,  to 
"Machinery"  from  Farm  Machinery  and 
farm  implements  and  agricultural 
machinery,  "Chemicals  and  Related 
products"  from  paint  'Textile  Mill 
Products"  from  Twine;  "Metal  Products" 
from  Wire.  Gates,  Nails,  Staples  and 
Farm  Hardware;  "Food  and  Related 
Products"  from  Mill  Feeds.  Tankage. 
Poultry  and  Eggs.  Feed  and  Seed  and 
Dressed  Poultry;  "General  Commodities 
except  Class  A  and  B  explosives"  from 
General  Commodities  with  the  usual 
exceptions;  (5)  to  broaden  the  territory 
to  Boone.  Hardin.  Hamilton  and  Story 
Counties.  LA  from  Story  City  and  points 
within  20  miles  thereoft  Story  County. 
lA  from  Randall.  LA  and  points  within  10 
miles  thereof;  Franklin.  Hamilton. 
Hardin.  Story  and  Wright  Counties,  LA 
from  Alden,  LA  and  points  within  20 
miles  of  Alden  and  points  in  Story 
County,  LA;  Peoria  County,  IL  from 
Peoria,  IL;  Marshfill  County,  LA  from 
State  Center.  LA:  Franklin,  Hamilton. 
Hardin  and  Wright  Counties.  lA  frt>m 
Alden  and  points  within  20  miles 
thereof;  Grundy,  Hamilton.  Hardin, 
Jasper.  Marshall.  Polk.  Poweshiek,  Story, 
Boone  and  Tama  Counties,  LA  from 
State  Center.  LA  and  points  within  30 
miles  thereof;  to  Hamilt6n  County.  LA 
from  Jewell,  lA;  Woodford  County,  IL 
from  El  Paso,  IL;  Hamilton  County,  LA 
from  Ellsworth,  lA;  to  Whiteside,  Fulton 
and  Winnebago  Counties,  IL  from  Rock 
Falls,  Canton,  and  Rockford.  IL;  Peoria, 
Whiteside  and  DeKalb  Counties,  EL  from 
Peoria,  Sterling  and  DeKalb,  IL;  to 
Mower  and  Freeborn  Counties,  MN  from 
Austin  and  Albert  Lea.  MN;  to  LaSalle 
County.  IL  from  Streator,  IL  (6)  In  Sub- 
Nos.  11, 13, 14  and  IS  broaden  the 
commodity  description  to  "Food  and 
Related  Products'*  from  Packinghouse 
Products  and  Meat  Meat  Products,  Meat 


50618 


Federal  Register  /  Vol.  46.  No.  198  /  Wednesday.  October  14.  1981  /  Notices 


By-Products  and  Articles  distributed  by 
Meat  Packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766.  except 
commodities  in  bulk  and  hides;  (7) 
broaden  territory  in  Sub-No.  11  to  read 
Polk  County,  LA  from  Des  Moines,  LA,  (8) 
In  Sub-No.  13,  remove  the  plantsite 
restrictions  and  broaden  territory  to 
Crawford  and  Hardin  Counties,  lA  from 
Denison  and  Iowa  Falls.  LA.  (9]  In  Sub- 
No.  14,  remove  the  plantsite  restriction 
and  broaden  the  territory  to  Carroll 
County,  lA  from  Carroll,  lA.  (10)  In  Sub- 
No.  15.  broaden  territory  to  Blackhawk 
and  Louisa  Counties.  lA  from  Waterloo 
and  Columbus  Junction,  lA.  (11)  delete 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  13,  and  14;  and  (12) 
authorize  radial  service  for  existing  one- 
way authority  in  all  authorities. 

MC 117344  (Sub-294)X.  filed  August 
21. 1981  and  previously  noticed  in 
Federal  Register  of  September  8, 1981, 
republished  as  corrected  in  this  issue. 
Applicant:  THE  MAXWELL  CO..  10300 
Evendale  Drive,  Cincinnati,  OH  45241. 
Representative:  James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  145  certificate 
as  previously  published,  except  that  in 
replacing  cities  with  county-wide 
authority  in  (2)  in  paragraph  (6),  (31), 
(37),  (46),  (47),  (49),  and  (51)  Warren 
County,  OH  should  be  included  as  a 
portion  of  Cincinnati.  OH  (previously 
published  as  Butler.  Clermont  and 
Hamilton  County,  OH).  The  purpose  of 
this  republication  is  to  correct 
inadvertent  errors  and  omissions. 

MC  119878  (Sub-4)X,  filed  September 
14. 1981.  Applicant:  A.  B.  COLLIER 
WRECKER  SERVICE,  INC..  475 
Humphreys  Street,  Nashville,  TN  37203. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2  certificate  to  (1)  broaden 
the  commodity  description  from 
wrecked  and  disabled  motor  vehicles 
and  replacement  vehicles  for  wrecked 
and  disabled  motor  vehicles  to 
"transportation  equipment";  (2) 
eliminate  the  limitation  to  transportation 
from  or  to  the  place  where  a  disabled 
vehicle  has  been  taken  and  the 
limitation  to  operations  by  use  of 
wrecker  equipment  only;  and  (3) 
broaden  the  territorial  description  by 
deleting  "except  AK  and  HI." 

MC  141710  (Sub-2)X.  filed  September 
25, 1981.  Applicant:  CAPITOL  CITY 
TRANSFER.  INC..  P.O.  Box  1979, 
Topeka,  KS  66601.  Representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
KS  66601.  Sub.  1:  Broaden  (1)  from  100- 


mile  radius  of  Topeka,  KS  to  Nemaha, 
Richardson,  Johnson,  Pawnee,  Gage,  and 
Jefferson  Counties,  NE  and  Atchison, 
Doniphan,  Brown,  Nemaha,  Marshall, 
Washington,  Cloud,  Clay.  Ottawa,  Riley. 
Pottawatomie.  Jackson,  Jefferson, 
Leavenworth.  Wyandotte.  Johnson. 
Douglas.  Shawnee,  Wabaunsee. 
Dickinson.  Saline.  Marion,  Morris, 
Chase,  Lyon,  Osage,  Franklin,  Miami, 
Linn,  Anderson,  Coffey,  Bourbon,  Allen, 
Woodson,  Greenwood,  Butler,  Wilson, 
Neosho  and  Crawford  Counties,  KS;  (2) 
to  round-trip  authority  (3)  from  general 
commodities,  with  exceptions  to 
"general  commodities,  except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission;"  (4) 
remove  restriction  against  service  to 
Perry,  Lawrence,  or  Tonganoxie,  KS. 

MC  145738  (Sub-25)X,  filed  September 
25, 1981.  Applicant:  EAST-WEST 
FREIGHT,  INC.,  P.O.  Box  607,  Hwy  45, 
South,  Selmer,  TN  38375. 
Representative:  H.  E.  Miller,  Jr.,  806 
Nashville  Bank  &  Trust  Bldg..  315  Union 
St.,  Nashville,  TN  37201.  Sub-Nos.  3.  4,  6, 
9, 10, 11, 13, 16, 17, 18,  20,  21,  22,  and  23: 
Broaden  (l)(a)  industrial  chemicals 
(Sub-No.  3F),  fiberglass  products  and 
materials,  equipment  and  supplies  (Sub. 
9F)  chemicals  and  commodities  used  in 
their  production,  distribution,  and  sale 
(Sub.  13F)  to  "chemicals  and  related 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals  and  related 
products";  (b)  rubber  tire  treads,  etc., 
equipment,  and  supplies  (Sub  4F)  and 
plastic  pipe  and  fittings  and  accessories 
(Sub.  IIF)  to  "rubber  and  plastic 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof';  (c)  carpet  cleaning 
machines,  and  materials,  equipment  and 
supplies  (Sub.  6F)  and  electrical  lighting 
fixtures  and  equipment  and  parts  and 
accessories,  (Sub.  17F),  to  "machinery 
and  materials,  equipment,  and  supphes 
used  in  their  manufacture  and 
distribution;  (d)  glass,  (Sub.  lOF)  to 
"clay,  concrete,  glass  or  stone  products"; 
(e)  new  furniture  to  "furniture  and 
fixtures"  (Subs.  lOF.  18F,  22F,  and  23F): 
and  (g)  carpet  padding  and  backing, 
wood  and  foam  products,  and  insulation 
and  wood  excelsor  products,  to  "textile 
mill  products,  lumber  and  wood 
products,  and  building  materials"  (Sub. 
21);  (2)  remove  in  bulk,  originating  at/or 
destined  to,  and  foreign  commerce  only 
restrictions;  (3)  remove  facilities  at  and/ 
or  broaden  Panama  City,  FL,  to  Bay 
County  Sub.  3F;  Fresno.  CA,  to  Fresno, 
County.  Sub.  6F;  Irwindale,  CA  to  Los 
Angeles  County,  Sub.  9F;  Las  Vegas,  NV, 
to  Clark  County,  Selmer,  TN,  to  McNairy 
County,  Connellsville,  PA,  to  Fayette 


County  and  Salem,  NY,  to  Salem  County 
Sub.  lOF;  facilities  to  Orange  County, 
CA,  Sub.  13F;  Greensboro,  NC,  to 
Guilford  County  Sub.  16F;  Americus, 
GA,  to  Sumter  County  and  Eufaula,  AL, 
to  Barbour  County,  Sub.  17F;  Marinette 
and  Rice  Lake,  WI,  to  Marinette  and 
Berrou  Counties.  Englewood,  CO,  to 
Arapahoe  County,  and  Russelville.  KY, 
to  Logan  County,  Sub.  21F;  and  Lebanon, 
Millersville,  Greenbrier,  Cookesville, 
Murfreesboro  and  McMinnville,  TN,  to 
Wilson,  Sumner.  Robertson,  Putnam, 
Rutherford,  and  Warren  Counties,  Sub. 
23F;  and  (4)  to  radial  authority;  (5) 
remove  the  size  and  weight  exception 
Sub.  6F. 

|FR  Doc  81-29678  Filed  10-13-81:  8:45  amj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Ck>n8ervation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compHance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  veriHed  statement 
in  rebuttal  to  any  statement  in 
oppositioa 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-278 

Decided:  October  5, 1901. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Memb«r  Chandler  not  participating  in  part 

MC  28241  (Sub-2).  filed  September  14, 
1981.  Applicant:  ASSOCIATED 
STORAGE  &  VAN.  INC..  120  West     , 
Monroe  St,  Kokomo.  IN  46901. 
Representative:  Constance ).  Goodwin. 
Suite  800.  Circle  Tower.  Five  East 
Market  St.,  Indianapolis,  IN  46204  (317) 
634-8313.  Transporting  household  goods, 
between  points  in  IN.  on  the  one  hand, 
and,  on  die  other,  points  in  FL,  GA.  IL, 
lA.  KY,  MD,  MI.  MN.  MO.  MT,  NJ.  NY, 
OH,  OK.  PA.  TN.  TX,  WV,  Wl  and  WY. 

MC  45940  (Sub-3).  Bled  September  29. 
1981.  Applicant:  THOS.  W.  EASTON*S 
SONS,  INC..  8915  Crane  Ave.. 
Cleveland.  OH  44105.  Representative: 
Lewis  S.  Witherspoon.  2455  North  Star 
Rd.,  Columbus,  OH  43221.  (614)-4a&- 
0448.  Transporting  those  commodiUea 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  Cuyahoga,  Geauga. 
Lake,  Sununit  and  Portage  Counties,  OH, 
on  the  one  hand,  and.  on  the  other. 


points  in  CT,  EL.  IN,  KY,  MD,  ML  N],  NY, 
OH.  PA,  TN,  VA  and  WV. 

MC  52460  (Sub-339),  filed  September 
29. 1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa.  OK  74107, 
(918)  445-4434.  Representative:  Don  E. 
Kruizinga  (same  address  as  applicant). 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Tulsa 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  57450  (Sub-3),  filed  September  24. 
1981.  Applicant:  ROBERT  M.  WRIGHT. 
INC..  Box  6281.  Pittsburg.  PA  15212. 
Representative:  David  M.  Wright.  R.  D, 
*1  Linwood  Drive.  Valencia,  PA  16059, 
(412H43-9054.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  retail 
department  stores  between  points  in  AP 
and  OH.  on  the  one  hand,  and,  on  the 
other  points  in  NY.  WV,  MD,  PA  and 
OH;  and  (2)  metal  products,  between 
points  in  Allegheny  County,  PA,  on  the 
one  hand  and  on  the  other  points  in  OH, 
NJ.  MD.  IN  and  KY. 

MC  61440  (Sub-216),  Bled  September 
25. 1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  (405)  840-7579.  Over  regular 
routes  transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  Beaufort  County,  NC. 
on  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations. 

MC  104421  (Sub-38).  filed  September 
24. 1981.  Applicant:  ECONOUNES,  INC. 
P.O.  Box  623,  Omaha,  NE  68101. 
Representative:  Roger  W.  Norris  (same 
address  as  applicant],  (712}-322-5009. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  107460  (Sub-81),  filed  September 
25, 1981.  Applicant:  WOJJAM  Z.  GETZ. 
INC..  3005  Yellow  Goose  Rd.,  P.O.  Box 
4124.  Lancaster,  PA  17604. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295. 
(717)  236-031&  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Alcan 
Aluminum  Corporation  of  Cleveland, 
OH. 

MC  116710  (Sub-43).  filed  September 
28, 1981.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC.,  P.O.  Box 
6176,  Bossier  City,  LA  71111. 
Representative:  Joe  T.  Lanham,  P.O.  Box 
2165,  Austin,  TX  78768.  (512)  478-6083. 
Transporting  commodities  in  bulk, 
between  points  In  the  U.S.,  under 


continuing  contract(s)  with  (1)  Georgia 
Pacific  Corporation,  of  Plaquemine,  LA; 
(2)  Ark!  a  Chemical  Corporation,  of 
Shreveport,  LA;  and  (3)  Olympia 
Petroleum,  Inc.  of  Houston.  TX 

MC  119741  (Sub-307).  filed  September 
25, 1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.  NW..  P.O.  Box  1235.  Fort 
Dodge.  LA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant], 
(515)  576-6831.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  the 
facilities  of  Target  Stores  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U,S. 

MC  124111  (Sub-70).  filed  September 
21, 1981.  Applicant  OHIO  EASTERN 
EXPRESS,  INC.  P.O.  Box  2297. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St. 
Columbus,  OH  43215.  (614)  228-1541. 
Transporting  food  and  related  products. 
between  those  points  in  the  U-S.  in  and    . 
east  of  MN,  L\,  MO.  AR,  andTX. 

MC  125040  (Sub-5).  filed  September 
17. 1981.  Applicant:  R.  CONLEY.  INC., 
6891  Seneca  St,  Elma,  NY  14059. 
Representative:  Robert  D.  Gunderman. 
Can-AM  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202,  [716]  854-5870.  Transporting 
food  and  related  products,  between 
points  in  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  AR,  and  LA. 

MC  144541  (Sub-3).  filed  September 
21. 1961.  Applicant  BALDWIN 
LEASING  COMPANY,  INC..  801 
Industrial  Blvd..  Bay  Minette.  AL  36507. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401,  (205)  576-2836. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  144610  (Sub-4).  filed  September 
30. 1981.  Applicant:  C.  ALLEN 
TRUCKING.  INC..  1  Nenningger  Lane, 
East  Bnmswrick.  N]  08816. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  (201)-672-5551.  Transporting 
wire,  cable  and  ship  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Laribee  Wire,  Inc.,  of 
Farmingdale,  NY. 

MC  145371  (Sub-9),  filed  September 
29, 1981.  Applicant:  MFCH,  INC..  Route 
1,  Kings,  IL  61045.  Representative: 
Daniel  O.  Hands.  205  West  Touhy  Av., 
Suite  200A,  Park  Ridge,  IL  60068,  (312)- 
698-2235.  Transporting  metal  products 
and  machinery,  between  the  facilities  of 
Crown  Cork  &  Seal  Co.,  Inc.,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  oa  the 
other,  points  in  the  U.S. 
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MC  145890  (Sub-3),  filed  September 
25. 1981.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING.  1047 
Shoemaker  Ave.,  Shoemakerville,  PA 
19555.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211,  (213)  655-3573. 
Transporting  (1)  metal  products, 
between  points  in  PA,  CA,  IL.  MD.  TX, 
WA  and  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (2)  rubber 
and  plastic  products,  between  points  in 
Berks  County,  PA  and  Marion  County, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  fibreglass  and 
acoustical  products  and  building 
materials,  between  points  in 
Northampton  County,  PA  and  Calhoun 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  Los  Angeles  and  Orange 
Counties,  CA,  Kent  County,  MI, 
Sandusky  County,  OH  and  Clackamas 
County.  OR. 

MC  147771  (Sub-5),  filed  September 
21. 1981.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS,  INC.,  P.O.  Box 
1040,  Yankton,  SD  57078. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincoln.  NE  68506  (402)  488- 
4841.  Transporting  metal  products,  (1) 
between  points  in  Madison  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  lA,  IL,  IN,  KS, 
MN,  MO,  MT,  NE,  ND.  NV.  OR,  SD,  WA, 
WI,  and  WY,  and  (2)  between 
Vermillion,  SO,  and  points  in  Cook 
County,  IL. 

MC  150540,  filed  September  28, 1981. 
Applicant:  COWAN  BOAT  TRANSFER, 
INC.,  2001  Magnolia  St.,  Pasadena,  TX 
77505.  Representative:  Jerry  Prestridge, 
P.O.  Box  1148,  Austin,  TX  78767,  (512)- 
472-6800.  Transporting  boats  and 
boating  equipment,  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  152530,  filed  September  30, 1981. 
Applicant:  WINDERS  WRECKER 
SERVICE  CO.,  5325  Knight  Arnold  Rd.. 
Memphis,  TN  38118.  Representative: 
Robert  L.  White,  Suite  2736,  5100 
Popular  Ave.,  Memphis,  TN  37137,  (901)- 
363-5833.  Transporting  wrecked, 
disabled  and  replacement  vehicles, 
between  points  in  AL,  AR.  GA,  IL,  KY, 
LA,  MO,  MS,  OK.  TN.  and  TX. 

MC  152951  {Sub-2),  filed  September 
29, 1981.  Applicant:  OILFIELD 
MAINTENANCE  AND  REPAIR,  INC., 
P.O.  Box  836,  Immokalee,  FL  33934. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW,  Washington,  DC  20001,  (202)-628- 
9243.  Transporting  Mercer  commodities, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  LA, 
MS,  OK  and  TX. 


MC  153381,  filed  September  14, 1981. 
Applicant:  TCX,  INC.,  205  S.  Parkway 
W.,  Memphis,  TN  38109.  Representative: 
A.  Doyle  Cloud,  Jr.,  2008  Clark  Tower,  51 
Poplar  Ave.,  Memphis,  TN  38137,  (90L) 
767-5600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Memphis,  TN,  and 
points  in  Davidson  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  WA,  OR.  AZ.  NM.  and  TX. 

MC  154050  (Sub-5),  filed  September 
16, 1981.  Applicant:  CARRIER  SYSTEMS 
INTERNATIONAL  MOTOR  FREIGHT, 
INC.,  Sellers  &  O'Brien  Sts.,  Kearny,  NJ 
07032.  Representative:  Harry  J.  Jordan, 
Suite  502,  Solar  Bldg.,  1000  16th  St., 
N.W.,  Washington,  DC  20036,  (202)  783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives),  in 
containers  having  a  prior  or  subsequent 
movement  by  water,  between  ports  in 
WA.  OR,  CA,  TX,  LA,  WI,  IL,  MI,  IN. 
and  OH,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and   • 
west  of  MN,  L\.  MO,  AR.  and  LA. 

MC  155981.  filed  September  25. 1981. 
Applicant:  ARMORED  SERVICES.  INC.. 
Suite  2210.  American  National  Bank 
Bldg.,  South  Bend,  IN  46601. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  coins, 
currency  and  food  stamps,  between 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
othef,  points  in  LaPorte,  St.  Joseph  and 
Elkhart  Counties.  IN. 

MC  155370  (Sub-1).  filed  September 
23, 1981.  Applicant:  KEM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1565, 
Binghamton.  NY  13902.  Representative: 
Donald  C.  Carmien.  501  Midtown  Mall, 
15  Chenango  St..  P.O.  Box  1922. 
Binghamton,  NY  13902,  (607)  772-6993. 
Transporting  typewriters,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  S.C.M.  Corporation,  of 
Cleveland.  OH. 

MC  158171.  filed  September  21, 1981. 
Applicant:  PANDA  HOUSE,  INC.,  P.O. 
Box  3255,  Brooklyn,  NY  11202. 
Representative:  Francis  Pak,  2086  2nd 
Ave.,  Apt.  20B,  New  York,  NY  10029. 
(212)  860-2246.  As  a  broker,  at  Brooklyn, 
NY,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  NY  and  extending  to 
points  in  the  U.S. 

MC  156981.  filed  September  25. 1981. 
Applicant:  RATH.  INC..  Box  2.  Sterling, 
ND  58572.  Representative:  Ch&rles  E. 
Johnson,  P.O.  Box  2056,  Bismarck,  ND 
58502-2056.  (701)  223-5300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 


U.S.,  under  continuing  contract(s)  with 
Jet  Sales,  Inc.,  of  Bismarck,  ND. 

MC  157081,  filed  September  25, 1981. 
Applicant:  DONALD  &  LENDA 
MOONEYHAM,  INC..  Route  2,  P.O.  Box 
344,  Marionville.  MO  65705. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln,  NE  68501,  (402) 
476-1144.  Transporting /oocfe  and 
related  products,  between  points  in  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157521,  filed  September  17, 1981. 
Applicant:  WALTER  LEMKE,  INC..  R.R. 
1.  Foxhome.  MN  56543.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo,  ND  58108,  (701)  237-4223. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Richels 
Beverages,  Inc.,  of  Wahpeton,  ND. 

MC  158270,  filed  September  14, 1981. 
Applicant:  JERRY  JOHNSON,  1110  West 
29th  St.,  Plainview,  TX  79072. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408,  (806)  763- 
9555.  Transporting  trailer  and 
containers,  between  points  in  Lubbock 
and  Hale  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 

MC  158371,  filed  September  21, 1981. 
Applicant:  TOMMY  JEFFERS,  d.b.a. 
JEFFERS  TRUCKING,  1309  Astor  St.. 
Bakersfieid,  CA  93306.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr.. 
Bakersfieid.  CA  93306.  (805)  872-1106. 
Transporting  pef/To/eu/n,  natural  gas  and 
their  products,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ  and  NV.  Condition:  To  the  extent 
that  this  certificate  authorizes  the 
transportation  of  liquefied  petroleum 
gas,  it  shall  expire  5  years  from  date  of 
issuance. 

MC  158420,  filed  September  23. 1981. 
Applicant:  EMPIRE 
TRANSPORTATION,  INC.,  P.O.  Box 
767,  Dobson,  NC  27017.  Representative: 
Marvin  Rosenberg,  918  White  Birch 
Lane.  Wantagh.  NY  11793,  (516)  735- 
7659.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Inter  State 
Express,  Inc.,  of  Brooklyn,  NY. 

MC  158430,  filed  September  24, 1981. 
Applicant:  NORTHEAST  RENTAL 
CORP.,  d.b.a.  COLOMBO 
TRANSPORTATION  UNES,  P.O.  Box 
"0",  Clarks  Summit,  PA  18411. 
Representative:  Christopher  Colombo, 
R.D.  #1,  Dalton,  PA  18414.  Transporting 
metal  products  and  traffic  control 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
IngersoU  Rand  Company,  of  Old  Forge, 
PA,  Interstate  Safety  Service,  Inc.,  of 
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Clarks  Summit,  PA,  and  Bums  &  Rivetti 
Steel  Fabricators,  Inc.,  of  Archbald,  PA. 

MC  158451,  filed  September  24, 1981. 
Applicant:  GUY  M.  TURNER,  INC..  P.O. 
Box  7664,  Greensboro,  NC  27407. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425 — 13th  Street, 
N.W.,  Washington,  DC  20004.  (202)  737- 
1030.  Transporting  building  materials, 
between  points  in  MD,  AL.  FL,  GA.  NC. 
SC,  TN,  MS,  VA  and  KY.  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Lowe's  Companies,  Inc.,  at  points  in  the 
U.S. 

MC  158481,  filed  September  25, 1981. 
Applicant:  T  &  R  DEUVERY,  INC..  3000 
West  Commerce,  Dallas,  TX  75212. 
Representative:  James  W.  Hightower, 
Suite  301,  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237.  (214)  339-4108. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  Dallas.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO.  LA. 
NM.  OK.  MS  and  TX. 

MC  1584S1  (Sub-1).  filed  September 
25, 1981.  Applicant:  GUY  M.  TURNER. 
INC.,  P.O.  Box  7664,  Greensboro,  NC 
27407.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425— 13th  St.. 
N.W..  Washington,  DC  20004,  (202)-737- 
1030.  Transporting  (1)  machinery;  and 
(2)  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  AL.  FL,  GA,  NC,  SC,  TN  and 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  158471,  filed  September  25. 1981. 
Applicant:  EDDIE  EDWARDS 
TRUCKING,  INC.  1337  Broadway. 
Lorain,  OH  44052.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  The  B.  F.  Goodrich  Company,  of 
Akron,  OH.  and  (2)  The  Mercier 
Corporation,  of  Birmingham,  MI. 

MC  158480,  filed  September  28, 1981. 
Applicant:  J.  LAURANCE  NICHOLSON 
&  SON  INC..  Route  2,  Box  707, 
Chestertown,  MD  21620.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown.  MD  21740,  (301)  739-4860. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Campbell 
Soup  Company,  of  Camden,  NJ. 

MC  158481,  filed  September  25, 1981. 
Applicant:  JAMES  H.  THORNES,  d.b.a. 
THORNES  LUXURY  COACH  SERVICE. 
4816  Claybury  Ave..  Baltimore,  MD 
21206.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 


Eleventh  St..  N.W..  Washington.  DC 
20001.  (202)  628-9243.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations  beginning  and 
ending  at  Baltimore.  MD.  and  points  in 
its  commercial  zone,  and  extending  to 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO.  OK.  and  TX. 

MC  158501.  filed  September  28. 1981. 
Applicant:  JAYGAR  CORPORATION. 
1473  Beers  School  Rd.,  Coraopolis,  PA 
15108.  Representative:  John  A.  Pillar. 
1500  Bank  Tower.  307  Forth  Ave.. 
Pittsburgh.  PA  15222,  (412)  471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Travenol 
Laboratories.  Inc..  of  Motor  Grove. 

Volume  No.  OPY-»-184 

Decided:  October  6. 1981. 
By  the  Commission,  Review  Board  Numt>er 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  31675  (Sub-33),  filed  September 
25, 1981.  Applicant:  CENTRAL 
DIVISION,  INC..  P.O.  Box  34303. 
Charlotte.  NC  28234.  Representative: 
Leonard  A.  Jaskiewicz.  1730  M  St..  N.W., 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  £md  B  explosives), 
between  points  in  AL,  CT,  DE,  FL,  GA, 
IL  IN,  KY,  LA,  MA.  MD.  ME.  MI,  MS. 
NC.  NH.  NJ,  NY.  OH.  PA.  RI,  SC,  TN. 
VA.  VT.  WL  WV.  and  DC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  40505  (Sub-10),  filed  September 
30, 1981.  Applicant:  HOGLAND 
TRANSFER  COMPANY,  3221  Paine 
Ave.,  Everett,  WA  98201. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055,  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Everett, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  Snohomish.  Skagit,  and 
Whatcom  Counties,  WA. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  83835  (Sub-174),  filed  September 
28, 1981.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
116186,  Dallas,  TX  75266. 
Representative:  James  W.  Hightower. 
Suite  301.  5801  Marvin  D.  Love  Freeway. 
Dallas.  TX  75237.  (214)  339-4108. 
Transporting  hazardous  materials,  and 
such  commodities  designated  sensitive 
by  the  Department  of  Defense,  between 
points  in  the  U.S. 

Note. — The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 


MC  106594  (Sub-8).  filed  September 
28, 1981.  Applicant:  KIRKPATRICK 
TRUCKING  CO.,  11317  Rt.  14  N, 
Harvard.  IL  60033.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave.. 
Des  Plaines,  IL  60016,  (312)  298-1094. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  Clay  County,  MO  and 
points  in  lA.  IL,  IN,  MI  and  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  120184  (Sub-15),  filed  September 
29, 1981.  Applicant:  PEP  LINES 
TRUCKING  CO.,  32600  Dequindre  Rd., 
Warren,  MI  48092.  Representative:  J.  A- 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114,  (216)  566-5639. 
Transporting  machinery  and  machinery 
products,  between  Cleveland,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  MI. 

MC  124964  (Sub-73).  filed  September 
29. 1981.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC.,  P.O.  Box  265, 
Tavares,  FL  32778.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St  NW.. 
Washington,  DC  20001,  (202)  628-4243. 
Transporting  (1)  food  and  related 
products  and  (2)  such  materials, 
supplies  and  equipment  as  are  used  in 
the  manufacture  and  distribution  of  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Swift  Independent  Packing 
Company  of  Chicago.  IL 

MC  127204  (Sub-19).  filed  September 
29, 1981.  Applicant:  KINDSVATER,  INC.. 
P.O.  Box  1027,  Dodge  City,  KS  67801. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL.  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  fertilizer  and  propane, 
between  points  in  NE.  MO.  KS.  CO.  NM. 
OK,  TX  and  lA.  Condition:  The  authority 
granted  here  is  limited  in  point  of  time  to 
a  period  of  five  (5)  years  from  the  date 
of  issuance. 

MC  138225  (Sub-12),  filed  September 
25, 1981.  Applicant:  HEDRICK 
ASSOCL\TES,  INC.,  RR  #2,  Box  10A2 
Douglas  Rd.,  Far  Hills,  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210,  (703)  525- 
4050.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail,  catalog, 
and  discount  department  stores, 
between  points  in  MD,  NY,  NJ,  CT,  MA, 
and  PA,  on  the  one  hand,  andi,  on  the 
other,  points  in  the  U.S. 

MC  139284  (Sub-10),  filed  September 
29, 1981.  Applicant:  TRUCKERS  INC.. 
P.O.  Box  337, 4316  South  Main  St, 
Stafford.  TX  77477.  Representative: 
Damon  R.  Capps.  1300  Main  St.  Suite 
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1230,  Houston,  TX  77002.  (713)  65»-8101. 
Transporting;  (1)  Mercer  Commodities, 
metal  and  metal  products,  machinery, 
rubber  and  rubber  products,  plastic  and 
plastic  products,  and  pipes  and  related 
products,  (a)  between  points  in  LA,  AR, 
MS.  AL  CO,  and  NM,  and  (b)  between 
points  in  OK,  NM.  CO.  AR,  and  AL,  and 
(2)  plastic  and  plastic  products  and 
rubber  and  rubber  products,  (a)  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  LA  and  OK. 

MC 145555  (Sub-1).  filed  September 
29, 1981.  Applicant:  WALKER'S.  INC.. 
Route  1.  Box  86,  Greenville.  FL  32331. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville.  FL  32202. 
(904)  632-2300.  Transporting  [X\farm 
products,  (2)  building  materials.  (3) 
pallets  and  pallet  parts,  (4)  metal 
products.  (5)  fertilizer  and  fertilizer 
materials,  and  (6)  chemicals  and  related 
products,  between  points  in  LA,  TX,  and 
AR.  and  points  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
International  boundary  L'ne  between  the 
U.S.  and  Canada. 

MC  146215  (Sub-3).  filed  September 
28. 1981.  Applicant:  WOLFE 
TRUCKING.  INC..  1333  E.  7th  St.,  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack,  8383  Wi'lshire  Blvd., 
Suite  900,  Beverly  Hills.  CA  90211,  (213) 
655-3573.  Transporting  (1)  food  and 
related  products,  between  points  In  PA, 
new  Haven  County.  CT.  New  York,  NY. 
and  St.  Louis,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  CA,  NV,  TX. 
and  WA.  and  (2)  textile  mill  products 
and  waste  or  scrap  materials  not 
identified  by  industry  producing, 
between  points  in  LA,  MA,  PA,  RI.  and 
SC.  on  the  one  hand,  and,  on  the  other. 
Los  Angeles,  CA. 

MC  148425  (Sub-4).  filed  September 
28. 1981.  Applicant:  SUNDANCE  STAGE 
LINES.  INC..  3762  Main  St..  San  Diego. 
CA  92113.  Representative:  Roger  Curtis 
McKee.  110  W.  "C"  St.,  Suite  1803.  San 
Diego.  CA  92101.  (714)  238-0085. 
Transporting:  passengers  and  their 
baggage,  in  the  same  vehicle  %vith 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  in  San 
Diego.  CA  and  its  commercial  zone,  and 
extending  to  points  in  the  U.S.  (except 
AZ.  NM.  CO.  UT.  and  NV). 

MC  149455  (Sub-2).  filed  September 
28, 1981.  Applicant:  TORNETTA'S 
MOTOR  TRUCK,  INC..  P.  O.  Box  349, 
Conshohocken,  PA  19428. 
Representative:  Alan  Kahn,  1430  Lan<j| 


Title  Bldg.,  Philadelphia.  PA  19110,  (215) 
561-1030.  Transporting  metal  products. 
between  Philadelphia.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  Vp,  NJ.  NY.  OH.  PA,  VA.  WV.  and 
DC. 

MC  151224  (Sub-1),  filed  September 
24. 1981.  Applicant:  NORTHERN  STEEL 
TRANSPORT  CO..  a  corporation.  6041 
Benore  Rd.,  Toledo.  OH  43612. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo,  OH  43603,  (419)  255- 
8220.  Transporting  metal  products, 
between  points  in  IL,  IN.  KY,  OH.  TN. 
WV.  those  in  the  Lower  Peninsula  of  MI, 
those  in  PA  on  and  west  of  U.S.  Hwy 
219.  those  in  Audrain,  Bollinger. 
Callaway,  Cape  Girardeau.  Cole, 
Crawford,  Dent,  FrankHn,  Gasconade, 
Iron,  Jefferson.  Lincoln.  Madison. 
Maries.  Marion.  Monroe.  Montgomery, 
Osage.  Perry.  Phelps,  Pike,  Ralls, 
Reynolds,  St.  Charles.  St.  Francois.  Ste. 
Genevieve.  St  Louis.  Warren,  and 
Washington  Counties,  MO,  and  those  in 
Allegany,  Broome,  Cataraugus.  Cayuga, 
Chautauqua.  Chemung.  Cortland,  Erie, 
Genesee,  Livingstone,  Monroe.  Niagara, 
Onondaga,  Ontario.  Orleans.  Oswego, 
Schuler,  Seneca,  Steuben,  Tioga, 
Tompkins,  Wayne,  Wyoming,  and  Yates 
Counties,  NY. 

MC  151345  (Sub-2).  filed  September 
29, 1981.  Applicant:  ROBERT  ALLEN 
HARTER.  d.b.a.  HARTER  TRUCKING. 
307  McCampbell,  Fillmore.  CA  93105. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88,  Norwalk,  CA  90650,  (213)  863- 
8883.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County.  CO.  on  the  one  hand.  and.  on 
the  otlier.  points  in  Santa  Barbara 
County.  CA. 

MC  152895.  filed  September  3a  1981. 
Applicant:  PACIFIC  BUS  LEASING. 
INC..  711  West  17th  Street.  Suite  Cll. 
Costa  Mesa.  CA  92827.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334.  Santa 
Ana.  CA  92702,  (714)  667-8107. 
Transporting /)05«e/7^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers.  (1)  in  ronnd-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange,  Riverside 
and  San  Bernardino  Counties,  CA  and 
extending  to  points  in  NV.  AZ  and  UT; 
and  (2)  in  one-way  operation,  between 
points  in  Los  Angeles  and  Orange 
Counties.  CA.  on  the  one  hand.  and.  on 
the  other,  the  Los  Angeles.  San  Ehego 
and  San  Francisco  Harbors,  CA. 

MC  154095.  filed  September  28. 1981. 
Applicant:  CEDAR  POINT  TRUCKING. 
INC..  113  W.  1st  South.  Rexburg,  ID 
83440.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise,  ID  83705^ 
(208)  343-3071.  Transporting  genera/ 
commodities  (except  classes  A  and  B 


explosives),  between  points  in  the  U.S.. 
under  continuing  contract[s)  with  The 
Boise  Company,  of  Boise,  ID,  Suenaga 
Masonry  &  Building  Supply.  Inc..  of 
Pocatello.  ID.  and  Yellowstone  Log 
Homes,  of  Rigby.  ID. 

MC  154095  (Sub-1).  filed  September 
28. 1981.  Applicant:  CEDAR  POINT 
TRUCKING.  INC  113  W.  1st  South, 
Rexburg,  ID  83440.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576.  Boise. 
ID  83705,  (208)  343-3071.  TransporUng 
building  materials,  and  lumber  and 
lumber  mill  products,  between  points  in 
CA.  ID.  MT.  OR.  UT.  WA.  and  WY. 

MC  154184  (Sub-1),  filed  September 
24, 1981.  Applicant:  AMERICAN 
PACinC  POWER  APPARATUS.  INC., 
P.O.  Box  515,  Aurora.  OR  97002. 
Representative:  C  Jack  Pearce,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200. 
Washington.  DC  20036  (202)  785-0O48. 
Transporting  (1)  lumber  and  wood 
products,  and  metal  products,  between 
points  in  the  U.S..  under  ccHitinuing 
contract(s)  with  DLW  Investment  Co.. 
d.b.a.  Cascadian  Co..  Inc.  of  Eugene, 
OR.  (2)  machinery,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Feenaughty  Machinery  Co..  of 
Portland.  OR.  Machinery  ft  Equipment 
Co..  of  San  Francisco.  CA,  and 
Machinery  Distribution  Co.,  of  Baldwin 
Park.  CA. 

MC  154995  (Sub-1),  filed  September  9. 
1981.  Applicant:  HUSKER  TRANSPORT. 
INC..  8402  Cedar  Island  Rd.,  Omaha,  NE 
68147.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501  (402) 
475-6761.  TranspoTting  food  and  related 
products,  between  the  facilities  of  Prime 
Meat  Processors,  Inc.,  at  points  in 
Douglas  County,  NE.  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 

MC  157115,  filed  September  28, 1981. 
Applicant:  STEEL-TRUX,  INC.,  2787 
Sandra  Terrace.  St.  Joseph.  MI  49065. 
Representative:  Donald  L  Bleich,  816 
Ship  St.,  St.  Joseph,  MI  49065  (616)  983- 
0151.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S„ 
under  continuing  contract(s)  with 
Whirlpool  Corporation,  of  Benton 
Harbor,  ML 

MC  158315,  filed  September  18. 1981. 
Applicant:  MAYFIELD  ENTERPRISES 
INC..  140  E.  Del  Rio  Dr.,  Tempe,  AZ 
85282.  Representative:  Houston  T. 
Mayfield,  (same  address  as  applicant) 
(602)  829-9115.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ,  on 
the  one  hand,  and,  on  the  other,  points 
in  NV.  CA,  OR.  WA.  ID,  WY.  UT.  CO. 
NM,  and  MT. 

MC  158474,  filed  September  25, 1981. 
Applicant:  J.  K.  STOCKWELL  LTD.,  P.O. 
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Box  170,  Leamington,  Ontario,  Canada 
N8H  3W2.  Representative:  Wilhelmina 
Boersma.  1600  First  Federal  Bldg., 
Detroit,  MI  48226  (313)  962-6492.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  ports  of 
entry  on  the  International  Boundary 
Line,  between  the  U.S.  and  Canada  and 
points  in  the  U.S. 

MC  158485,  filed  September  29. 1981. 
Applicant:  B  &  W  TRUCKING  CO..  INC.. 
319  N.  Fourth  St..  Columbus,  OH  43215. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Weirton  and 
Wheeling,  WV,  and  points  in  OH.  on  the 
one  hand.  and.  on  the  other.  Chicago,  IL, 
and  Columbus,  OH. 

MC  158494.  filed  September  28. 1981. 
Applicant:  SUNBELT  TOURS.  INC..  3485 
U.S.  19N.  Ste.  "N".  Clearwater,  FL  33515. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor.  Lenox  Towers  South,  3390 
Peachtree  Rd..  Atlanta.  GA  30326  (404) 
262-7855.  As  a  broker,  at  Clearwater. 
FL,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

MC  158485,  filed  September  28, 1981. 
Applicant:  OMH  TRUCKING 
COMPANY,  a  corporation,  d.b.a. 
HUBBARD  CARTAGE  COMPANY.  750 
East  120th  Street.  Chicago.  IL  60628. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW.,  Washington,  DC  20001  (202) 
628-9243.  Transporting  chemicals  and 
related  products,  ores  and  minerals, 
day,  concrete,  glass  or  stone  products, 
machinery,  metal  products,  building 
materials,  and  rubber  and  plastic 
products,  between  points  in  AL.  AR.  CT. 
DE.  FL.  GA.  IL.  IN.  lA.  KY.  LA,  MD,  MA, 
MI,  MS,  MO,  NJ,  NY,  NC,  OH,  PA,  RI, 
SC,  TN,  TX,  VA,  WV.  WI  and  DC.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  158514.  filed  September  29. 1981. 
Applicant:  LONG  TRUCK  UNES.  INC., 
152  Central  Ave.,  Bridgeport.  CT  06607. 
Representative:  Frederick  A.  Long  (same 
address  as  applicant)  (203)  366-4668. 
Transporting  general  commodities 
(except  classes  A  andB  explosives), 
between  points  in  CT,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  158515.  filed  September  28, 1981. 
Applicant:  INDY  CARTAGE  CO.,  INC., 
1414  S.  West  St.,  Indianapolis,  IN  46625. 
Representative:  Tony  H.  Abbott,  620 
Union  Federal  Bldg.,  Indianapolis.  IN 
46204  (317)  639-5633.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 


U.S.  under  continuing  contracts  with 
Johnson  &  Johnson  Baby  Products 
Company,  of  Park  Forest.  IL  and 
Merchandise  Warehouse  Co..  Inc..  of 
Indianapolis.  IN. 

MC  158544.  filed  Setpmber  29 1981. 
Applicant:  RAY  &  ROSS  TRANSPORT. 
INC..  1315  North  "A"  St..  Las  Vegas.  NV 
89106.  Representative:  Sammie  Ross 
Armstrong  (same  address  as  applicant) 
(702)  385-1388.  Transporting  posse/jgere 
and  their  baggage,  in  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  Clark 
County,  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  UT,  ID,  OR,  and 
AZ. 

MC  120675  (Sub-15),  filed  June  11. 
1981.  previously  published  in  the  F.R. 
issue  of  July  12, 1981.  Applicant:  ACME 
TRUCK  LINE.  INC..  2855  LaPalco 
Boulevard.  Harvey.  LA  70059. 
Representative:  Paul  D.  Angenend,  1806 
Rio  Grande.  Austin.  TX  78768  (512)  476- 
6391.  Transporting  Mercer  Commodities, 
between  points  in  CO.  ID.  MT.  ND.  NE. 
SD.'UT.  and  WY.  between  points  in  CO. 
ID,  MT,  ND,  NE,  SD,  UT,  and  WY,  on  the 
one  hand,  and.  on  tiie  other,  points  in 
AL.  AR.  FL  GA.  IL  IN.  KS.  KY.  LA.  MS. 
NM.  OK.  TN.  and  TX.  *This 
republication  corrects  the  territorial 
description. 
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Decided:  October  2, 1981. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  Williams. 

MC  120737  (Sub-99).  filed  September 
25. 1981.  Applicant:  STAR  DELIVERY  & 
TRANSFER.  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
606C2.  Transporting  building  and 
construction  materials,  machinery,  and 
metal  products,  between  points  in  the 
U.S.  in  and  east  of  NM.  L\.  MO.  AR.  and 
LA. 

MC  124887  (Sub-136).  filed  September 
25. 1981.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route.  1, 
Box  230  Altha,  FL  32421.  Representative: 
Sol  H.  Proctor  ,  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202  (904)  632-2300. 
Transporting  chemicals  and  related 
products,  and  ores  and  minerals, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS.  OK.  and  TX. 
Condition:  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
lime  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  139667  (Sub-10),  filed  September 
25, 1981.  Applicant:  C.  SHCMIDT 
TRUCKING  CO.,  INC.,  101  West  Sanger 


Salem,  IL  62881.  Representative:  Brenda 
Schmidt  906  Meadow  Lane.  Salem,  IL 
62881  (618)  548-5823.  Transporting 
building  materials,  between  points  in 
Marion  County.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150587  (Sub-3),  filed  September 
25. 1981.  Applicant:  ROSS  DEMING.  P.O. 
Box  136,  Dell  Rapids,  SD  57022. 
Representative:  Thomas  J.  Simmons, 
Box  480,  Sioux  Falls.  SD  57101,  (605) 
339-3629.  Transporting  lumber  and 
lumber  products,  between  points  in  the 
U.S.,  under  continuing  contract(6)  with 
Sage  Cedar  Distribution  Center,  of 
Osseo,  MN.  and  Gabler  Sage  Lumber 
Co..  Inc..  of  Minneapolis.  MN. 

MC  153397.  filed  September  25. 1981. 
Applicant:  RODEWAY  OF 
CALIFORNIA.  INC..  d.b.a.  RODEWAY 
TRANSPORT  CORPORATION.  P.O. 
Box  1111.  Stockton.  CA  95201. 
Representative:  Ronald  J.  Graham.  1044 
Sonora  Ave..  Manteca.  CA  95336,  (209) 
239-2111.  Transporting  bakery  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mother's 
Cake  and  Cookie  Company,  of  Oakland, 
CA. 

MC  158477.  filed  September  25. 1981. 
Applicant:  M  &  S  TRUCKING  CO..  INC., 
P.O.  Box  1058.  011a.  LA  71465. 
Representative:  James  D.  Morrison 
(same  address  as  applicant).  (318)  534- 
6403.  Transporting  lumber  and  forest 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Crown 
Zellerbach  Corporation  of  Bogalusa.  LA, 
and  Colfax  Creosoting  Company  of 
Pineville.  LA. 

Volume  No.  OPY-4-39e 

Decided:  October  7, 1961. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carleton.  Fisher  and  Williams. 

MC  5296  (Sub-2),  filed  October  1, 1981. 
Applicant:  LACY'S  EXPRESS,  INC.,  40 
Mill  St..  Pedricktown.  NJ  08067. 
Representative:  Michael  R.  Werner.  423 
Edgewood  Ave..  Teaneck.  NJ  07666. 
(201)  575-7700.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives^,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  E.  L  du 
Pont  de  Nemours  &  Company, 
Incorporated,  of  Wilmington,  DE,  Town 
&  Country  Plant  Food.  Inc.,  of  Salem.  NJ, 
and  Jay  Dee  Sportswear.  Inc.,  of 
Paulsboro,  NJ. 

MC  144216  (Sub-2).  filed  September 
28. 1981.  Applicant:  J.  D.  ANDERSON 
TRUCKING,  INC.,  R.D.  1,  Industry,  PA 
15052.  Representative:  Arthur  J.  Diskin. 
806  Frick  Bldg..  Pittsburgh,  PA  15219, 
(412)  281-9494.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
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under  continuing  contractfs]  with 
Halstead  Industries.  Inc..  of  Zelienople. 
PA.  F.  B.  Leopold,  of  Zelienople,  PA. 
Elwin  G.  Smith  Division.  Cyclops 
Corporation,  of  Pittsburgh.  PA. 
Pittsburgh  Tube  Company,  of  Monaca, 
PA.  Thomas,  Inc..  of  New  Brighton,  PA. 
The  Hall  China  Company,  of  East 
Liverpool,  OH.  Colt  Industries,  Crucible. 
Inc..  of  Midland,  PA,  and  Anthes 
Incorporated — Etobicoke  Division,  of 
Elwood  City,  PA. 

MC  148966  (Sub-8),  filed  September 
28, 1981.  Applicant:  DROTZMANN, 
INC.,  P.O.  Box  667.  Yankton,  SD  57078. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines, 
lA  50309  (51 5J  243-6164.  Transporting 
food  and  related  products,  (1)  between 
the  facilities  of  Hygrade  Food  Products 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  between  points  in 
Dubuque,  Benton,  Plymouth,  and 
Crawford  Counties,  lA,  Douglas  County, 
NE,  Jewell  County,  KS,  and  Henry  and 
Ogle  Counties,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  150086  (Sub-4),  filed  October  1, 
1981.  Applicant:  WADE  TRUCK  UNES, 
INC.,  P.O.  Box  156.  Verona.  MO  65769. 
Representative:  Larry  E.  Gregg,  641 
Harrison  St.,  P.O.  Box  1979,  Topeka.  KS 
66601  (913)  234-0565.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  and 
institutions,  between  points  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  Greene  County.  MO  and 
Kansas  City.  KS. 

MC  151566  (Sub-9),  filed  September 
28, 1981.  Applicant:  PERRY 
TRANSPORT.  INC..  14375  172d  Ave.. 
Grand  Haven,  MI  49417.  Representative: 
Richard  O.  Peel  (same  address  as 
applicant)  (616)  842-3550.  Transporting 
duct,  hose,  and  tubing,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Atcoflex,  Inc.,  of  Grand  Haven.  MI. 

MC  153276,  filed  October  1, 1981. 
Applicant:  LTL  CONSOLIDATORS  & 
DISTRIBUTORS.  INC.,  700 
Woodswether  Rd.,  Kansas  City,  MO 
64105.  Representative:  Charles  J.  Fain, 
333  Madison  St.,  Jefferson  City,  MO 
65101  (314)  635^115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MO,  KS,  and  NE. 

MC  157306,  filed  October  1, 1981. 
Applicant:  HARRY  T.  SMITH,  d.b.a. 
HARRY  T.  SMITH  TRUCKING.  P.O.  Box 
88.  Icard.  NC  28666.  Representative:  D. 
R.  Beeler.  P.O.  Box  482,  Franklin,  TN 
37064  (615)  790-2510.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(8) 


with  Pern-Kay  Furniture  Company.  Inc.. 
of  Conover,  NC. 

MC  158576,  filed  October  1,  1981. 
Applicant:  ROSS  TRUCK  LEASING. 
INC..  d.b.a.  ROSS  TRUCKING,  P.O.  Box 
267,  Ocilla,  GA  31774.  Representative: 
Virgil  H.  Smith,  74  Highway  N.  Box  245, 
Tyrone,  GA  30290  (404)  969-1980. 
Transporting  liquid  fertilizer  and 
fertilizer  materials,  between  points  in 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  NC,  SC,  and  TN. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  81-29879  Filed  10-9-B1:  HAi  .im| 
BILLING  CODE  703S-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided.  October  5, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by  . 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  and 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Forfier. 
(Chandler  not  participating  in  part). 
Agatha  L  Mergenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-279 

Decided:  October  5, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating  in  part. 

MC  154380,  September  25, 1981. 
Applicant:  WALTER  DUBOIS,  d.b.a. 
CONTROL  COURIER,  196  Hackensack 
St.,  Wood-Ridge,  NJ  07075. 
Representative:  Walter  DuBois  (same 
address  as  applicant)  (201)-438-4142. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  158310,  filed  September  17, 1981. 
Applicant:  STEWARD  BROS. 
TRANSPORTATION.  INC.,  Umpquu 
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Star  Route.  Box  208A.  Oakland.  OR 
97462.  Representative:  Billy  R.  Reid.  1721 
Carl  St..  Fort  Worth.  TX  76103.  (817) 
332-4718.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158321.  filed  September  18. 1981. 
Applicant  PORT  OF  SEATTLE.  PO  Box 
1209,  Seattle.  WA  98111.  Representative: 
Jack  H.  Fox.  (same  address  as 
applicant),  (206)  382-3620.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158450.  filed  September  24. 1981. 
Applicant  ROBERT  DUVALL.  R.D.  #1, 
P.O.  Box  323.  West  Grove,  PA  19390. 
Representative:  George  E.  Campbell.  985 
Old  Eagle  School  Road,  Suite  501. 
Wayne,  PA  19087.  (215)  293-9220. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158460,  filed  September  25. 1981. 
Applicant:  MICHAEL  T.  NEVILLE.  d.b.a. 
BIG  "M"  TRUCKING.  35  Turnpike  Rd.. 
Southborough,  MA  01745. 
Representative:  Robert  D.  Hansen,  P.O. 
Box  625,  Framingham,  MA  01701,  (800)- 
225-9490.  Transporting  food  and  other 
edible  products  and  byproducts 
in  tended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioner,  between  points  in 
the  U.S. 

MC  158500,  filed  September  28. 1981. 
Applicant:  GENERAL  FREIGHT.  INC., 
P.O.  Box  2087,  Sebastian,  Fl  32958. 
Representative:  Joseph  T.  Bambrick,  Jr.. 
P.O.  Box  216.  Douglassville.  PA  19518. 
(215)-385-6086.  As  a  broker  of  general 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  158550,  filed  September  30, 1981. 
Applicant:  VENTURA 
TRANSPORTATION,  INC.,  390  Michel 
Jasmin,  Dorval,  Quebec,  Canada  H9P 
ICI.  Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108,  (617) 
742-3530.  As  a  broker  o!  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
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Decided:  October  6. 1981. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 


MC  101474  (Sub-29).  filed  September 
24, 1981.  Applicant:  RED  TOP 
TRUCKING  COMPANY.  INC.,  7020 
Cline  Ave..  Hammond.  IN  46323. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  (317)  638-1301.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158475,  filed  September  25, 1981. 
Applicant:  RICHARD  H. 
GIANDO.MENICO.  d.b.a. 
GIANDOMENICO  TRUCKING,  35 
Turnpike  Rd.,  Southborough,  MA  01745. 
Representative:  Robert  D.  Hansen,  P.O. 
Box  625,  Framingham,  MA  01701.  800- 
225-9490.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  158484.  filed  September  25, 1981. 
Applicant:  DONALD  J.  &  SALLY  LEE 
GREGOR.  1478  Gellor.  Port  Angeles. 
WA  98362.  Representative:  (same  as 
applicant).  (206)  452-2835.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  Na  OPY-4-397 

Decided:  October  2, 1981. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Fisher,  and  Williams. 

MC  158487,  filed  September  28, 1981. 
Applicant:  CLEO  IRWIN  CROUCH.  JR.. 
2200  W.  Chain  of  Rocks  Rd..  Granite 
City.  IL  62040.  Representative:  Cleo 
Irwin  Crouch.  Jr.  (same  address  as 
applicant).  (618)  797-6500.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

James  H.  Bayne. 
A  cling  Secretary. 

|FR  Doc  61-29680  Filed  10-9-81;  »M  am] 
BIUINQ  CODE  703S-01-M 


LIBRARY  OF  CONGRESS 

Policy  Regarding  Public  Use  of  In- 
Process  FUSS 

agency:  Copyright  Office.  Library  of 
Congress. 


action:  Notice  of  policy  decision. 

Public  Use  of  In-Process  Files 

In-Process  Files  are  those  which  the 
Copyright  Office  makes  for  its  own 
immediate  internal  use  in  connection 
with  pending  applications  for 
registration  or  the  recordation  of 
documents  and  which  are  preliminary  to 
the  completion  of  the  public  record. 
These  files  include  the  Master  Index 
Card  File,  the  Temporary  Tile  Card  File, 
accounting  files,  open  U.S.  (unfinished 
business)  files,  and  other  files  of  a 
similar  nature.  These  files  are 
maintained  and  are  constantly  used  to 
facilitate  the  internal  administrative 
operations  of  the  Office  in  processing 
applications  for  registration  and 
recording  docmnents.  They  are  not  a 
part  of  the  records  that  are  required  by 
section  705  of  the  Copyright  Act,  to  be 
open  to  public  inspection. 

I.  General  Policy 

A.  Denial  of  Direct  Access  to  In- 
Process  Files.  It  if  the  general  policy  of 
the  Copyright  Office  to  deny  direct 
public  access  to  in-process  files  and  to 
any  work  (or  other)  areas  where  they 
are  kept.  Likewise,  direct  public  use  of 
computer  terminals  intended  to  access 
the  automated  equivalents  of  these  files 
is  not  permitted. 

B.  Access  to  Information.  Information 
contained  in  Copyright  Office  in-process 
files  may  be  obtained  by  anyone  upon 
request  to  the  Information  and 
Reference  Division,  in  accordance  with 
the  procedures  described  below. 

1.  In  general  all  requests  by  the  public 
for  information  in  the  in-process  and 
open  U.B.  files  should  be  made  to  the 
Public  Information  Office.  A  report  of 
the  findings  will  be  given  for  each 
request. 

2.  For  other  than  numbered  works,  the 
report  shall  provide  the  following 
information. 

a.  The  date(s)  of  receipt  of: 

(i)  The  application(s)  for  registration 
that  may  have  been  submitted  and  is 
(are)  in  process;(ii)  The  document(s) 
that  may  have  been  submitted  for 
recordation  and  is  (are)  in-process: 

(iii)  The  copy  or  copies  (or 
phonorecords)  that  may  have  been 
submitted, 
b.  The  title  of  the  work(s). 

c.  The  name  of  the  remitter. 

3.  Such  searches  of  the  in-process 
files  will  be  given  priority  to  the  extent 
permitted  by  the  demands  of  normal 
workflow  on  the  affected  sections  of  the 
Copyright  Office. 
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II.  Exceptions  to  the  General  Policy 

A.  Direct  Public  Inspection  by 
Claimants.  Direct  public  access  to 
pending  applications  for  registration, 
documents  for  recordation,  and  deposits 
will  be  afforded  in  the  case  of 
applications  for  registration  upon  the 
request  of  the  copyright  claimant  or  his/ 
her  authorized  representative,  or,  in  the 
case  of  documents,  upon  the  request  of 
at  least  one  of  the  persons  who  executed 
the  document  or  by  an  authorized 
representative  of  that  person.  These 
requests  should  be  made  to  the  Public 
Information  OfKce,  and  the  claimant  or 
authorized  representative  will  be 
permitted  ttf  review  these  materals 
there. 

B.  Limited,  Provisional  Public  Access 
to  Certain  In-Process  Files.  The 
Copyright  Office  recognizes  that  some 
members  of  the  public  wish  to  conduct 
searches  of  certain  in-process  files  in 
order  to  obtain  up-to-date  information. 
In  this  policy  announcement,  the 
Copyright  Office  has  endeavored  to 
accommodate  this  public  interest 
without  permitting  undue  interference 
with  normal  workflow  to  the  detriment 
of  the  general  public  interest. 

As  an  exception  to  the  general  policy 
of  denying  direct  public  access  to  in- 
process  files  and  to  the  work  areas 
containing  them,  the  Copyright  Office 
therefore  will  permit  direct  access  by 
members  of  the  public  under  the 
following  conditions: 

1.  Access  is  limited  to  the  Master 
Index  Card  File  and  the  Temporary  Title 
Card  File,  presently  located  in  the  Files 
Services  and  Administrative  Support 
Unit.  Room  LM-429  of  the  James 
Madison  Memorial  Building. 

2.  Hours  of  public  access  to  the  above 
files  shall  be  from  10:00  a.m.  to  11:00 
a.m.  Monday  through  Friday,  on  days 
the  Copyright  Office  is  open  for 
business. 

3.  Cards  may  not  be  removed  from 
the  files. 

4.  In  no  case  will  direct  access  be 
permitted  to  open  U.B.  files,  or  to  any 
financial  or  accounting  records. 

5.  The  Copyright  Office  reserves  the 
right  to  deny  direct  access  to  the  in- 
process  files  mentioned  in  paragraph  1 
above  in  the  case  of  any  person  who 
violates  the  stated  conditions  of  the 
privilege. 

Dated:  September  29. 1981. 
David  Ladd, 

Register  of  Copyrights. 


Approved: 
Daniel ).  Boorstln, 

The  Librarian  of  Congress. 

|FR  Doc.  81-29728  Filed  10-11-ai;  8:45  am| 
BnXINO  COOE  1410-03-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Panel  (Artists 
Organizations)  to  ttie  National  Council 
on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Artists  Organizations)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  26-31. 1981,  from  9:00 
a.m.-S:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street.  N.W..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
lohn  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Dated:  October  0, 1961. 

(FR  Doc.  81-29644  Filed  10-13-81:  8:45  am] 
BtLLINO  COOE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
for  Sensory  Physiology  and 
Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Advisory  Committee  for  Behavioral 

and  Neural  Sciences  Subcommittee  for 


Sensor  Physiology  and  Perception — Panel 
A. 
Date  and  time:  November  2  &  3, 1981.  9:00 

a.m.  to  5:00  p.m. 
Place:  Room  540  at  The  National  Science 
Foundation.  1800  "G"  Street.  N.W.. 
Washington.  D.C.  20550. 
Type  of  meeting:  Part  Open:  Open  November 
3. 12:00  to  2:00  P.M.:  closed  November  2; 
November  3.  9:00  a.m.  to  12:00  p.m.; 
November  3,  2:00  to  5:00  p.m. 
Contact  person:  Dr.  Terrence  R.  Dolan. 
Program  Director,  Sensory  Physiology  and 
Perception.  Room  320,  National  Science 
Foundation.  Washington,  D.C.  20550: 
telephone:  202/357-7428 
Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dolan  at 
the  address  listed  above. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 
Agenda:  Open:  Discussion  on  Panel 
Reorganization  in  the  Neurosciences  area. 
Closed:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  rinancia! 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C).  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This  ~ 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  7, 1981. 

(FR  Doe.  81-29663  Filed  10-13-81;  8:41  am] 
BIU.HM  CODE  75SS-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
for  Sensory  Physiology  and 
Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception — Panel 
B. 

Date  and  time:  November  5  &  6, 1961,  9:00 
a.m.,  to  5:00  p.m. 

Place:  Room  628  at  The  National  Science 
Foundation.  1800  "G"  Su-eet.  N.W.. 
Washington.  D.C.  20550. 
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Type  of  meeting:  Part  Open:  Open  November 
6. 12:00  to  2:00  p.m.:  closed  November  5; 
Novendier  6,  9:00  a.m.  to  12:00  p.m.; 
November  6,  2:00  to  5:00  p.m. 

Contact  person:  Dr.  Teirence  R.  Dolan, 
Program  Director.  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation.  Washington,  D.C.  20550: 
telephone  202/357-7428. 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dulan  at 
the  address  listed  above. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  Open:  Discussion  on  Panel 
Reorganization  in  the  Neurosciences  area. 
Closed:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979. 

M .  Rebecca  Winkler, 

CommJUee  Management  Coordinator. 

October  7, 1981. 

|FR  Doc.  ai-ZWSS^FlltHl  lO-W-SI:  8;4S  .im| 
BILLINQ  CODE  7S5S-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Sul>committe« 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  93-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Sidjcommittee  on  Neurobiology  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences — Panel  A 
Date  and  time:  November  2  and  3, 1981 — 9 

a.m.  to  5  p.m.  each  day 
Place:  Room  1224.  National  Science 

Foundation,  1800  G  Street,  N.W.. 

Washington,  D.C. 
Type  of  meeting:  Part  Open — November  2, 9 

a.m.  to  5  p.m.  closed:  November  3,  9  a.m.-12 

closed;  12  p.m.  to  2  p.m.— open;  2  p.m.  to  5 

p.m.— dosed 
Contact  person:  Dr.  Steven  E.  Komguth. 

Program  Director,  Neurobiology  Program, 

Room  3C3),  National  Science  Foundation. 

Washington,  D.C.  20550,  telephone  202/ 

357-7471 
Summary  minutes:  May  be  obtained  from  the 

contact  person  as  listed  above 


Purpose  of  subcommittee:  to  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology 

Agenda:  Open— discussion  of  possible 
reorganization  of  Subcommittees  in  the 
three  Neurosciences  area.  (11/3 — 12  p.ra.-2 
p.m.);  closed — To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards.  (11/2 — all  day:  11/3  9 
a.m.-12  p.m.  &  2  p.m.  to  5  p.m.) 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietory  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting.  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rel>ecca  Winkler, 

Committee  Manageirtent  Coordinator. 

October  7. 1981. 

|FR  Doc  81-a96M  Filed  W-W-Sti  8:46  ami 
BILUNG  COOC  7SS6-01-« 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  SutKommittee 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences — Panel  B 

D.iy  and  time:  November  5  and  6, 1981—9 
a.m.  to  5  p.m.  each  day 

Place:  Room  1224,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C. 

Type  of  meeting:  Part  Open — November  5,  9 
a.m.-5  p.m.,  closed;  November  6,  9  a.m.- 
noon,  closed;  noon  to  2  p.m.,  open;  2  p.m.  to 
5  p.m.,  closed 

Contact  person:  Dr.  Steven  E.  Komguth, 
Program  Director,  Neurobiology  Program, 
Room  320,  National  Science  Foundation, 
Washington.  D.C.  20550.  telephone  202/ 
357-7471 

Summary  minutes:  May  be  obtained  from  the 
contact  person  as  listed  above 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology 

Agenda:  Open — Discussion  of  possible 
reorganization  of  Subcommittees  in  the 
three  Neurosciences  area.  (11/5 — noon  to  2 
p.m.):  Closed — To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards.  (11/5 — all  day.  11/6  9 
a.m.  to  noon  and  2  p.m.  to  5  p.m.) 

R»;ason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
luly  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  7, 1981. 

|FR  Doa  81-29tiS6  Tiled  10-13-Sl:  ft'lS  am| 

BILUNQCOOE  7BS5-01-M 


Advisory  Committee  for  Materials 
Research;  Ad  Hoc  Oversight 
Subcommittee  for  Condensed  IMatter 
Theory;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-163. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Ad  Hoc  Oversight  Suboommitlee  for 
Condensed  Matter  Theory  Program. 
Advisory  Committee  for  Materials 
Research 
Date  and  time:  November  5-6, 1981:  9:00  a.m.- 

5:00  p.m.  each  day 
Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  340,  Washington.  DC. 
20550 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Eric  D.  Thompson, 
Program  Director,  Condensed  Matter 
Theory  Program,  Condensed  Matter 
Sciences  Section,  Division  of  Materials 
Research,  Room  404,  National  Science 
Foundation,  Washington,  D.C.  20550 
Telephone:  (202)  357-9737 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Condensed  Matter  TTieory. 
Agenda:  Thursday,  November  5, 1981 — 9:00 

a.m.  to  5:00  p.m.  closed 
Review  and  comparison  of  declined 

proposals  (and  supporting 

documentation)  with  successful  awards 

including  review  of  peer  review 

materials  and  other  privileged  materials 
Friday.  November  6. 1981 — 9:00  a.m.  to  5:00 

p.m. — closed 
Further  discussions  of  declined  proposals 

and  awards — Preparation  of  report  on 

Subcommittee  findings  and 

recommendations 
Reasons  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  of  documentation  pertaining  to 
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epplicanta.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552  (c). 
Covemment  in  the  Sunshine  Act. 

Authority  to  close  meeting:  Ttis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

October  7. 1981. 

|FR  Doc.  81-29657  Filed  10-13-81;  8:45  ami 
BIUJNG  CODE  7SSS-ai-«l 

Committee  Management;  l}etennination 
of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463, 1  have 
hereby  determined  that  the  fourteen 
advisory  committees  listed  below  are 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Foundation  by  the  National 
Science  Foundation  Act  of  1950.  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
Committee  Management  Secretariat. 
General  Services  Administratioa 
pursuant  to  Section  14(a)(1)  of  the 
Federal  Advisory  Conmiittee  Act 

Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Behavioral  and 

Neural  Sciences 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Environmental 

Biology 
Advisory  Committee  for  Materials  Research 
Advisory  Committee  for  Mathematical  and 

Computer  Sciences 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Committee  for  Physiology.  Cellular. 

and  Molecular  Biology 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Social  and  Economic 

Science 
Advisory  Committee  for  Engineering  and 

Applied  Science 

Authority  for  these  advisory 
committees  shall  expire  on  December 
31. 1981,  unless  the  Director  of  the 
National  Science  Foundation  formally 
determines  that  continuance  is  In  the 
public  interest. 
John  B.  SUughtar, 
Director. 
October?,  1981. 

|FR  Doc  81-29SS2  Filed  10-13-81:  ft4S  ami 

numa  cooe  rsss-ot-u 


NUCLEAR  REGULATORY 
COMMISSION 

Colorado;  Staff  Assessment  of 
Proposed  Amended  Agreement 

agency:  Nuclear  Regulatory 
Commissioiu 

ACTION:  Notice  of  proposed  amended 
agreement  with  State  of  Colorado. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274B.  Agreement  between  NRC 
and  the  State  of  Colorado  which  became 
effective  February  1, 1968.  The  request 
dated  September  29. 1981,  from  the 
Governor  of  the  State  of  Colorado,  if 
approved,  would  permit  the  State  of 
Colorado  to  regulate  byproduct  material 
as  defined  in  Section  lle.(2)  of  the 
Atomic  Energy  Act.  as  amended, 
(uranium  mill  tailings)  after  November  8, 
1981  in  conformance  with  the 
requirements  of  Section  274o.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  sta^  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Colorado  including  a  narrative 
prepared  by  the  State  describing  the 
State's  proposed  program  for  control 
over  byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act,  appropriate 
State  legislation,  and  regulations  is 
available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street.  NW.  Washington.  DC. 

DATES:  Comments  must  be  received  on 
or  before  November  13. 1981. 

addresses:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  cormection  with  the 
proposed  amended  agreement  should 
send  them  to  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of  State 
Programs,  Washington.  DC  20555, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  McGrath.  Office  of  State 
'Programs.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  E)C  20555. 
telephone-.  (301)  492-9889. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Colorado 
Program  to  Regulate  Byproduct  Material 
as  Defined  in  Section  lle.(2)  of  the  Act. 
Reference:  Criteria  29-36  of  "Guidance 
of  States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  Thereof  by 
States  Through  Agreement."  44  FR 
42818. 


I.  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act.  "'Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8, 
1981.  Governor  Richard  D.  Lamm  of  the 
State  of  Colorado  has  requested  NRC  to 
amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  Ills 
request  was  supported  by  a  description 
of  the  State's  program  for  control  of 
uranium  mill  tailings.  NRC  Staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

IL  Assessment  of  Proposed  State  of 
Colorado  Radiatioa  Control  Program  for 
Uranium  Mill  Tailings 

/.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  taJce  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act,'  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
GeneraL 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 


'  The  reference  is  to  the  model  Uranium  Mill 
Radiation  Control  Act  a  copy  of  which  has  been 
placed  in  the  Commission't  Public  Document  Room 
Section  e  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  l>e  enacted  to 
make  clear  Slate  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  licens«  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 
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a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  wafer  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Colorado  Statues,  Title  25,  Article  11, 
and  Title  24,  Article  11,  Colorado 
Revised  Statutes  1973,  as  amended,  has 
been  performed  by  NRC  Staff.  The 
State's  statutes  provide  sufficient 
authority  for  Colorado  agencies  to 
comply  with  the  requirements  of 
UMTRCA.  Many  of  the  requirements 
discussed  above  and  pertaining  to 
performance  of  environmental 
assessments  are  addressed  in  Colorado 
regulations  rather  than  legislation.  The 
requirement  that  an  adequate  surety  will 
be  provided  by  the  licensee  to  assure 
the  completion  of  all  requirements 
established  by  the  State  for 
decontamination,  decommissioning,  and 
reclamation  of  sites  is  contained  in 
Section  3.9.4  of  the  State  regulations. 
Requirements  concerning  preparation  of 
environment  reports  by  licensees  and 
the  preparation  of  environmental  impact 
analyses  by  the  State  are  contained  in 
Sections  3.8.8  and  3.9.10. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (See  10  CFR  40 
and  10  CFR  150.31(b)). 

On  August  19, 1981.  (effective  date: 
October  1, 1981)  the  State  of  Colorado 
Rules  and  Regulations  pertaining  to 
radiation  control  were  amended  to 
conform  to  the  requirements  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

The  regulations  have  been  reviewed 
by  the  staff  and  deemed  to  be 
equivalent  to  the  extent  practicable  to 
the  requirements  of  10  CFR  40, 
Appendix  A.  Satisfactorily  addressed  in 
the  Colorado  regulations  are:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  surety  arrangements, 
requirements  for  ownership,  and  criteria 
for  ongoing  active  maintenance  for 
uranium  mill  tailings  impoundments. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 


effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Colorado  through  interagency 
memoranda  of  understanding  (MOU) 
with  the  Departments  of  Natural 
Resources,  Highways,  Local  Affairs,  and 
the  Colorado  Historical  Society. 
Contained  in  the  agreements  are  duties 
of  each  agency  or  division,  i.e.,  the 
legislative  or  regulatory  requirements 
for  which  they  are  responsible,  and  the 
period  required  for  their  performance. 
An  organization  chart  outlining  the 
organizational  relationships  between 
the  Radiation  Control  Section  and  other 
State  agencies  is  also  included.  The 
proposal  acknowledges  that  the  MOUs 
are  for  the  work  required  by  States 
statutes.  Although  not  stated  in  the 
proposal,  commitments  for  assistance  by 
various  State  agencies  assures  that 
consideration  for  necessary  budgeting  is 
implicit  in  the  commitments. 

4.  Personnel 

Persoimel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support 

In  order  to  meet  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
hcensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  Vz 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  three 
conventional  uranium  milling  operations 
and  one  heap  leach  operation  Hcensed 
in  the  State  of  Colorado.  The  State  is 
currently  reviewing  applications  for  two 
conventional  mills  and  one  in-situ  leach 


operation.  The  State  estimates  that  a 
total  of  1.5  staff  years  of  effort  will  be 
needed  to  conclude  these  actions  in  FY 
81-82.  A  total  of  5  staff  years  of 
technical  and  administrative  effort  is 
available.  This  includes  3.05  from  the 
Radiation  Control  Section,  0.55 
administrative,  0.4  from  the  Solid  and 
Hazardous  Waste  Control  Division,  and 
1.0  from  other  State  agencies.  0.5  staff 
year  of  legal  support  per  case  (if 
uncontested)  is  also  available.  We 
conclude  the  total  professional  staff- 
years  effort  within  the  Radiation  Control 
Section  (RCS)  directly  responsible  for 
regulation  of  uranium  mills  and  mill 
tailings  to  be  within  our  guidelines. 
Individuals  in  the  Radiation  Control 
Section  involved  in  the  regulation  of 
mills  include  the  following: 
Albert/.  Hazle,  Director.  Radiation  and 
Hazardous  Waste  Control  Division. 

Education:  Colorado  State  University. 
1951-56.  B.S.  in  Science:  Colorado  State 
University,  1958-60.  graduate  work  in 
physiology. 

Radiation  Related  Work  Experience:  1961- 
65,  Jefferson  County  Health  Department; 
1965-present,  Colorado  Department  of 
Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors. 
Warren  Jacobi,  Supervisory  Health  Physicist. 

Education:  Wagner  College,  1964-68.  B.S.  in 
Biology;  Colorado  State  University,  1968-69, 
graduate  work  in  Radiation  Biology. 

Radiation  Related  Work  Experience:  1969 
Colorado  Department  of  Health;  1969-72  U.S. 
Army,  Lectures  in  Radiation  Protection;  1972- 
present  Colorado  Department  of  Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors.  Member  of  the 
Interorganizational  Advisory  Committee  on 
Radiological  Emergency  Response  Planning 
and  Preparedness. 
Rolwrt  Terry,  Health  Physicist. 

Education:  Colorado  College,  1971-72. 
Syracuse  University;  1972-75,  B.S.  in  Biology. 
State  University  of  New  York  at  Binghamton; 
1975-76,  Graduate  work  in  biochemistry. 

Radiation  Related  Work  Experience:  1976- 
prescnt,  Colorado  Department  of  Health. 
Dennis  Brown.  Health  Physicist. 

Education:  Lawrence  Institute  of 
Technology,  1970-71;  University  of  Michigan. 
1971-73;  Eastern  Michigan  University.  1974- 
76,  B.S.  in  Biology. 

Radiation  Related  Work  Experience;  1981- 
present.  Colorado  Department  of  Health. 
Richard  Camewell,  Senior  Health  Physicist. 

Education:  Rutgers  University,  1942-4&  B.S. 
in  Chemistry;  University  of  Colorado.  1948- 
49,  graduate  work  in  Chemistry;  University  of 
Colorado  School  of  Medicine,  1958-62.  M.S. 
in  Biophysics. 

Radiation  Related  Work  Experience:  1960- 
1962  Biophysics  Department,  University  of 
Colorado  School  of  Medicine;  1971-present. 
Colorado  Department  of  Health. 
Charles  Maltson,  Senior  Health  Physicist. 
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Education:  Colorado  School  of  Mines, 
1961-1963:  Colorado  State  College,  1963-1965. 
A.B.  in  Chemistry:  Colorado  Slate  University, 
1965-1967,  M.S.  in  Chemistry.  Colorado 
School  of  Mines,  196fl,  graduate  work  in 
Chemistry. 

Radiation  Related  Work  Experience:  1970- 
present,  Colorado  Department  of  Health. 
Kennelh  Weaver,  Health  Physicist. 

Education:  University  of  Colorado,  1963- 
1968,  B.A.  in  Zoology.  Chemistry:  Washington 
State  University,  1968-1969,  graduate  work  in 
Zoology;  Colorado  State  University.  1971- 
1978,  M.S.  in  Radiation,  Biology. 

Radiation  Related  Work  Experience:  1973- 
1976.  Colorado  State  University:  1977-1978, 
Colorado  State  University;  1978-present. 
Colorado  Department  of  Health. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  specialty  resources  such  as 
hydrologists,  geologists,  and 
geotechnical  engineers.  Under  the  terms 
of  the  draft  Memorandum  of 
Understanding,  the  Colorado  Geological 
Survey,  a  division  of  the  Department  of 
Natural  Resources,  is  to  provide 
technical  advice  and  assistance 
regarding  geologic  hazards,  mineral 
resource  development,  and  visual 
esthetic  impacts  of  source  material 
milling  operations.  The  Division  of 
Water  Resources  of  the  State 
Department  of  Natural  Resources 
reviews  plans  and  specifications  for 
design  of  dams,  including  tailings  dams 
at  source  material  milling  operations. 
The  Mined  Land  Reclamation  Division 
and  the  State  Water  Conservation  Board 
also  review  hydrologic  aspects  of  such 
operations.  It  is  also  recommended  that 
radioactive  materials  regulatory 
persormel  have  some  training  In  these 
areas  in  addition  to  specialized  training 
in  uranium  mill  health  physics  and 
preparation  of  environmental 
assessments.  Messrs.  Weaver, 
Gamewell  and  Mattson  have  attended 
the  NRC  "Uranium  Mill  Training  Course 
for  State  Regulatory  Personnel."  In 
addition,  Mr.  Weaver  has  attended  the 
Colorado  State  University  (CSU)  course 
in  Subsurface  Contaminant  Migration 
from  Mill  and  Mill  Waste 
Impoundments,  Mr.  Gamewell  has 
attended  the  CSU  course  Groundwater 
Hydrology,  and  Mr,  Mattson  has 
attended  an  NRC  sponsored  course  on 
bioassay  at  uraniimi  mills. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
and  other  reference  material  sent  to 


applicants  and  utilized  by  the  State  in 
evaluating  licensing  actions  has  been 
furnished.  The  State  has  also  developed 
their  own  Source  Material  Mill  Licensing 
Guide.  The  Guide  addresses  the 
preparation  of  the  radioactive  materials 
license  application,  the  environmental 
report,  and  financial  surety 
arrangements.  The  Guide  also  discusses 
such  requirements  as  the  prohibition  on 
pre-licensing  construction.  State 
personnel  will  perform  in-plant  safety 
reviews.  The  individual  in  charge  of 
licensing  is  also  responsible  for  assuring 
that  the  in-plant  safety  review  meets 
State  requirements.  As  discussed  earlier 
other  State  agencies  are  involved  in  the 
review  of  the  environmental  report 

Upon  completion  of  the  review  and 
resolution  of  concerns,  a  draft 
preliminary  executive  licensing  review 
summary  is  prepared  which  includes  a 
project  description,  an  environmental 
assessment  and  discussion  of  the  issues, 
a  draft  license  proposal,  and  draft  surety 
agreements. 

Financial  surety  requirements  for 
specific  classes  of  radioactive  material 
licenses  for  both  reclamation  and  long 
term  care  were  included  in  the  1978 
edition  of  the  Colorado  regulations. 
Model  surety  agreements  drafted  by  the 
Department  of  Law  are  included  in  the 
State's  proposal.  Reclamation  sureties 
include  mill  site,  pipeline  corridors  and 
tailings  impoundment  stabilization, 
which  nominally  amounts  to  a  $10-25 
million  cost  coverage  guarantee. 
Mechanisms  of  surety  provisions 
include  all  precedures  including  real 
equity  but  not  including  self  insurance, 
unless  certain  very  definitive  tests  are 
met. 

Long-term  funds  for  monitoring  and 
maintenance  are  based  on  annual  cost 
and  the  corpus  necessary  to  generate 
the  annual  interest  to  meet  that  cost. 
Normally  the  corpus  has  involved 
several  million  dollars.  Costs  include 
visual  inspections,  surveys,  sampling 
and  analysis,  fence,  sign  and  road 
maintenance,  plant  and  burrowing 
animal  control,  maintenance  of  drain 
and  diversion  systems  and 
contingencies  for  recontouring. 

Along  with  the  preliminary  executive 
licensing  review  summary,  notice  is  also 
given  of  a  hearing  and  a  public  comment 
period. 

If  several  agencies  will  need  to  issue 
permits,  hearings  may  be  held  jointly. 
The  conduct  of  all  procedures  is  in 
accord  with  the  Colorado 
Administrative  Procedures  Act  (APA  or 
24-4-101  et  seq.,  C.R.S.  1973.  as 
amended)  or  as  otherwise  indicated  by 
specific  program  statute. 

Upon  completion  of  the  hearing  and 
the  comment  period  on  the  radioactive 


mill  license  application,  a  final 
executive  licensing  review  summary  is 
prepared  and  published.  This  includes  a 
review  of  the  comments  and  their 
disposition,  findings  of  fact  and 
conclusions  of  law,  and  the  issuance  of 
a  license,  if  that  is  the  final  action  called 
for. 

Colorado's  statute  and  regulations  are 
written  in  a  positive  sense  to  the  effect 
that  it  is  the  State's  responsibility  to 
issue  licenses  if  public  health,  safety 
and  the  environment  are  adequately 
protected. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Colorado  in 
accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  Compliance  manual.  The 
procedures  which  are  common  to  all 
routine  inspections  have  been 
supplemented  by  instructions  specific  to 
inspections  at  mills.  The  general 
procedures  have  been  judged  acceptable 
during  the  periodic  NRC  review 
meetings  with  Colorado.  The  functions 
of  State  inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  writen  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions. 
Compliance  inspections  are  essential  to 
ensure  that  conditions  of  licensure  are 
being  honored.  Regular  mill  inspections 
are  conducted  annually.  Occasional 
inspections  targeted  to  specific  aspects 
of  an  operation  occur  more  frequently. 
Inspections  are  unannounced. 

When  major  violations  are  found, 
follow-up  inspections  are  made  as 
required  to  determine  subsequent 
compliance.  Compliance  determinations 
are  also  made  in  conjuction  with  review 
of  reports  required  to  be  submitted  to 
the  Department  at  regular  intervals. 
Enforcement  action  is  in  accord  with  the 
Colorado  Administrative  Procedure  Act, 
25-4-101  etseq.,  C.R.S.  1973.  as 
amended.  The  Department's  escalated 
enforcement  policy  is  included  in  the 
proposal.  This  policy  addresses  the 
goals  of  the  enforcement  program, 
violation  severity  categories,  the 
issuance  of  Notices  of  Violation.  Orders 
adn  other  enforcement  options  available 
to  the  State. 

Alongside  traditional  occupational 
health  physics  concerns,  Colorado  has 
directed  multi-agency  attention  to 
solving  environmental  health  problems 
e.g.,  those  associated  with  tailings-built 
impoundments  at  existing  facihties. 
remediation  of  off-site  surface  soil  and 
ground  water  contamination,  and 
reduction  of  dusting  from  ore  stockpile 
and  handling  areas. 

States  should  require  the  submittal  of 
semi-annual  reports  specifying  the 
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quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  eflluents 
during  the  six  month  period.  This  data 
should  be  reported  in  a  manner  that  will 
permit  the  regulatory  agency  to  confirm 
the  potential  annual  radiation  doses  to 
the  public.  The  State  of  Colorado  places 
a  standard  condition  on  all  uranium  mill 
licenses  requiring  the  submittal  of 
effluent  and  environmental  monitoring 
data.  A  sample  format  for  reporting  this 
data  is  provided. 

6.  Instrumentation 

The  State  should  have  available  both 
Held  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

a.  Sampling  of  air  particulates — The 
State  has  area  air  samplers  to  detect 
natural  uranium,  Ra-226,  Th-230,  and  Pb- 
210. 

b.  Sampling  of  radioactive  gases — 
Scintillation  detectors  with  compatible 
scintillation  cells  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — ^The  Slate  has  a 
number  of  portable  survey  meters 
designed  to  be  used  with 
interchangeable  detector  probes,  i.e., 
proportional,  Geiger-Muller,  and 
scintillation  probes  for  detection  of 
alpha,  beta<  and  gamma  radiations, 
respectively.  Three  micro-R  meters  for 
counting  of  low-level  gamma  dose  rates 
are  also  available.  There  are  general 
purpose  survey  meters  providing 
versatility  for  use  in  field  and 
laboratory.  Alpha  scintillation  probes 
are  currently  being  used  with  these 
survey  meters. 

d.  Equipment  caUbration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  Survey 
instrumentation  is  calibrated  in-house. 

7.  Condusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Colorado  has 
met  the  NRC  criteria  for  an  amended 
agreement. 

III.  Amendment  to  Agreement  Between 
the  U.S.  Nuclear  Regulatory  Commission 
and  the  State  of  Colorado  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  •  (hereinafter 


referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  January  16, 1968) 
with  the  State  of  Colorado  under  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  which  Agreement  became  effective 
on  February  1, 1968  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  repect  to 
byproduct  materials  as  defined  in 
Section  lle.(l)  of  the  Act.  source 
materials,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

Whereas,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  Section  274  of  the 
Act  which  become  fully  effective  on 
November  8, 1981;  and 

Whereas,  the  Commission  found  on 

,  1981  that  the  program  of  the 

State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of 
Section  274o.  of  the  Act  and  in  all  other 
respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  the  public  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  February  1, 1968  is  amended  by 
adding  "as  defined  in  Section  lle.(l)  of 
the  Act:"  after  the  words  "byproduct 
materials"  in  paragraph  H.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act:" 

Section  2.  Article  II  of  the  Agreement 
of  Febuary  1, 1968  is  amended  by 
inserting  "a."  before  the  words  "This 
Agreement,"  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement, 
the  commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  Section  lle.(2)  of 
the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material,  llie 


'  Under  the  provisioiH  of  (he  Bnen^ 
Reorganization  Act  of  1974,  the  reguldtoiy  functions 
formerly  carried  out  by  the  Atomic  Energy 


Commiuioo  are  now  carried  out  by  the  Nuclear 
Regulatory  CommiMion  as  of  January  IS.  197S. 


Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met 

"2.  The  Commission  reserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  materiaL 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamations 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  of  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article,  but  any  such  use  of 
land  transferred  to  the  State  may  be 
made  only  with  the  concurrence  of  the 
State; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  die  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  Slates  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
Slates." 

Section  3.  Article  III  of  the  Agreement 
of  February  1. 1968  is  amended  by 
inserting  "otherwise  licensabie  by  the 
Slate  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 
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Section  4.  Article  VII  of  the 
Agreement  of  February  1, 1968  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  compiled 
with  one  or  more  of  the  requirements  of 
Section  274  of  the  Abt.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  the  provisions  of  Section  274  of  the 
Act." 

Section  5.  Article  VIII  of  the 
Agreement  of  February  1, 1968  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIII  as 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  Section 
lle.(2)  of  the  Act,  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  Section  274o.  of  the  Act.  If, 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  of  long 
term  surveillance  or  maintenance  of 
such  material, 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not,  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site." 

This  amendment  shall  become 
effective  on  November  8, 1981  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Denver,  State  of  Colorado,  in 
triplicate,  this        day  of  1081. 

For  the  State  of  Colorado. 
Ricfaafd  D.  Lamm, 
Co  vernor  of  Colorado. 

Done  at  Washington,  DC.  in  triplicuite,  this 
day  of  1981  ' 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Nuncio  J.  Palladino, 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commisfiion. 
G.  Wayne  Kerr, 
Director,  Office  of  State  Programs. 

|KR  Doc.  Sl-2fl747  Filed  10-13-81;  8:4fi  iim| 
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I  Docket  No.  50-394] 

California  Polytechnic  State  University, 
AGN-201  Training  Reactor,  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
considered  the  order  authorizing 
dismantling  of  facility  and  disposition  of 
component  parts  for  the  California 
Polytechnic  State  University  (the 
licensee]  AGN-210  (Serial  No.  100) 
Training  Reactor  operated  under  Facility 
License  No.  R-121.  The  order  authorizes 
the  licensee  to  disassemble  the  reactor 
which  operated  at  power  levels  up  to 
10  W  (thermal),  and  to  dispose  of  the 
component  parts. 

The  Commission's  Office  of  Nuclear 
Reactor  Regulation  has  prepared  an 
environmental  impact  appraisal  for  this 
training  reactor.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  proposed  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  Bth  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  t)oc.  81-29746  Filed  10-13-81:  8:4S  ain| 
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(Docket  No.  50-394) 

California  Polytechnic  State  University; 
Order  Authorizing  Oiamantiing  of 
Facility  and  Disposition  of  Component 
Parts 

By  application  dated  April  30, 1981,  as 
revised  by  letter  dated  September  8. 
1981,  California  Polytechnic  State 
University  (the  licensee)  requested 
authorization  to  dismantle  the  AGN-201 
(Serial  No.  100)  Training  Reactor  (the 
facility),  at  the  California  Polytechnic 


State  University,  San  Luis  Obispo, 
California,  and  to  dispose  of  the 
components  parts,  in  accordance  with 
the  plan  submitted  as  part  of  the 
application.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License"  was  published  in  the 
Federal  Register  on  June  26. 1981  (46  FR 
33148).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  for 
the  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor 
Regulation. 

"rhe  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action.  Based  on  that  appraisal,  the 
Commission  has  determined  that  this 
action  will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

Accordingly,  California  Polytechnic 
State  University  is  hereby  authorized  to 
dismantle  the  facility  covered  by 
Facility  License  No.  R-121,  and  dispose 
of  the  component  parts  in  accordance 
with  their  dismantling  plan  and  the 
Commission's  rules  and  regulations. 

After  completion  of  the  dismantling 
and  decontamination,  the  submission  of 
a  report  on  the  radiation  survey  to 
confirm  that  radiation  levels  in  the 
facility  area  meet  the  values  defined  in 
the  dismantling  plan  and  inspection  by 
representatives  of  the  Commission, 
consideration  will  be  given  to  whether  a 
further  order  should  be  issued 
terminating  Facility  License  No.  R-121. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dismantle  facility  and 
dispose  of  component  parts  dated  April 
30, 1981,  as  revised  by  letter  dated 
September  8, 1981,  (2)  the  Commission's 
related  Safety  Evaluation,  (3)  the 
Commission's  Environmental  Impact 
Appraisal,  and  (4)  the  Commission's 
Negative  Declaration  dated  October  6, 
1981  (which  is  also  being  published  in 
the  Federal  Register).  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
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1717  H  Street.  N.W..  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing. 

|FR  Doc.  81-39744  Filed  10-13-81;  845  am) 
BILUNG  CODE  7590-01-11 

[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  73  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  incorporate  the 
requirements  for  implementation  of  the 
TMI-2  Lessons  Learned  Category  "A" 
items.  They  specifically  include  the 
areas  of  emergency  power  supply 
requirements,  valve  position  indication, 
instrumentation  for  inadequate  core 
cooling,  containment  isplation,  auxiliary 
feedwater  systems,  and  the 
implementation  of  programs  to  reduce 
leakage  outside  containment  and  to 
accurately  determine  airborne  iodine 
concentrations. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 


appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  14, 1980, 
as  supplemented  December  23, 1980  and 
August  21, 1981,  (2)  Amendment  Nos.  72 
and  73  to  License  Nos.  DPR-32  and 
DPR-37,  (3)  the  Conunission's  related 
Safety  Evaluation  dated  April  24, 1980 
and  (4)  the  Commission's  letter  dated 
September  29, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg,  Va. 
23185.  Copies  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  Attention:  Director, 
Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-29746  Filed  lO-ie-81-  8:45  dm] 
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[Docket  Nos.  50-266-OLA  and  50-301- 
OLA] 

Wisconsin  Electric  Power  Company 
(Point  Beach  Nuclear  Plant,  Units  1  and 
2);  Hearing 

October  9, 1981. 

This  proceeding  involves  an 
application  for  a  license  amendment 
submitted  by  Wisconsin  Electric  Power 
Company  (WE).  Under  existing  license 
conditions  for  its  Point  Beach  Nuclear 
Plant,  WE  is  required  to  plug  any  tubes 
in  its  steam  generator  which  become 
degraded  through  corrosion  to  less  than 
40  percent  of  their  original  thickness. 
The  requested  amendment  would  permit 
WE  to  repair  degraded  tubes  by  sleeving 
rather  than  plugging. 

Today,  in  the  course  of  an  on-the- 
record  Special  Prehearing  Conference 
conducted  by  telephone,  the  Board 
announced  its  tentative  decision  to 
admit  Wiconsin's  Environmental 
Decade  as  a  party  intervener.  Decade 
contends  that  the  sleeving  of  tubes  is 
unsafe  and  environmentally 
unacceptable.  The  formal  order 
concerning  party  status  and  the 
admission  of  parties  will  be  published 
next  week. 

Because  of  pending  matters,  including 
a  motion  for  summary  judgment  and  a 
procedure  by  which  Decade  is  invited  to 
show  cause,  it  is  not  yet  possible  to 
determine  whether  a  hearing  in  this 


matter  will  be  necessary.  However,  if  a 
hearing  is  necessary  at  this  time,  it  will 
deal  solely  with  unresolved  safety  and 
environmental  matters  related  to  a  tube 
sleeving  demonstration  involving  no 
more  than  12  tubes.  The  hearing  will  be 
held  on  October  29  and  30, 1981  (or  on 
the  alternate  dates  of  November  5  and  6. 
1981)  begiiming  at  9:30  a.m.,  in  the  U.S. 
Tax  Court  Room — No.  254,  Federal 
Building,  517  E.  Wisconsin  Avenue, 
Milwaukee,  Wisconsin. 

Dated:  October  9. 1981.  Betheda,  Maryland. 

For  the  Atomic  Safety  and  Ucensing  Board. 
Peter  B.  Bloch, 
Chairman,  Administrative  Judge. 

|FK  Doc  81-:a*57  Filed  10-13-81: 145  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sate  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  {Tendency  of  request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Southland  Corporation 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(l)(B]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(l}  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
Hve  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATE:  Conunents  must  be  submitted  on 
or  before  November  30, 1981. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (Mail  Stop  140), 
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Pension  Benefit  Guaranty  Corporafioa 
2020 K  Street,  NW.  Washington.  DC. 
20006.  The  request  for  an  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
Suite  7300,  2020  K  Street.  NW, 
Washington.  D.C.  20006;  (202)  254-^862. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

The  statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  96-364, 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  U.S.C.  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act.  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemplyer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits. 

The  withdrawal  liability  rules 
generally  apply  to  withdrawals 
occurring  after  April  28, 1980. 

Section  4204  of  ERISA.  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employe^ 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(1)  (A)- 
(C).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  is  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annua) 
contribution  to  the  plan  for  three  plan 
years  preceding  the  year  in  which  the 
sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plaa  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 


fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C)  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  purposes  of  (Title 
IV)."  The  legislative  history  of  section 
4204  indicates  a  Congressional  intent 
that  the  sales  rules  be  administered  in  a 
manner  that  assures  protection  of  the 
plan  with  the  least  practicable  intrusion 
into  normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  or  (C)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
the  Southland  Corporation 
("Southland")  to  waive  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
ERISA.  In  the  request.  Southland 
represents  among  other  things,  that: 

1.  On  August  17. 1981.  Southland 
purchased  the  operating  assets  of 
Empire  Cold  Storage  and  Ice  Company 
("Empire"). 

2.  Southland  has  assumed  Empire's 
responsibilities  under  a  collective 
bargaining  agreement  with  Meat  Cutters 
Local  Union  *576  of  the  United  Food 
and  Commercial  Workers,  which 
obligated  Empire  to  contribute  to  the 
United  Food  and  Commercial  Workerii 
International  Union-Industry  Pension 
Fund  (the  "Fund").  Prior  to  the  sale. 
Empire's  potential  withdrawal  Uabilitv 
to  the  Fund  had  been  calculated  to  be 
$31,169.24. 

3.  Southland  indicates  that  the  amount 
of  the  bond  or  escrow  would  be 
$10,265.00,  the  contributions  required  lo 
be  made  by  Empire  for  the  plan  year 
ending  June  1981.  The  sale  contract 
between  Southland  and  Empire 
obligates  Southland  to  either  obtain 
such  a  bond,  or  to  obtain  an  exemption 
from  PBGC  from  the  bond  requirement. 

4.  According  to  its  audited  statements 
fur  the  fiscal  year  ending  on  December 
31. 198a  Southland  has  net  assets  of 
$554  million.  Southland's  average  net 


income  for  calendar  years  1980, 1979 
and  1978  is  approximately  $72.6  million. 
According  to  the  company's  unaudited 
six  month  report  for  the  period  ending 
June  30, 1981.  Southland  has  a  net 
income  of  approximately  $31.7  million 
and  net  assets  of  about  $572.8  million. 
5.  Southland  has  sent  a  copy  of  this 
request  to  the  Fund. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  November  30, 1981.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  DC.  on  this  7lh  riav 
of  October  .  1981.     . 
Rol>ert  E.  Nagle. 

E\ecuti\-e  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  D.x:.  S1-:S6.S  Filed  lO-I3-et.  MS  ani| 
BILUMO  COOC  770*-01-M 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Health  and  Human  Services 
Sutx;ommittee;  Open  Meeting 

The  Health  and  Human  Services 
Subcommittee  of  the  Presidential 
Advisory  Committee  on  Federalism  will 
meet  on  Thursday.  October  29, 1981, 
from  9:30  a.m.  to  12:30  p.m.  in  Room  PH 
800  in  the  Hubert  Humphrey  Building. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW..  Washington.  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommiltoe 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
lime  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
75  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 
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For  further  information,  contact  Rick 
Neal  at  (2D2)  456-7943. 
Richard  S.  Williamson, 
Assistant  to  the  President. 

|FK  Doc.  81-29Bt3  Filed  10-13-81;  10:14  am| 
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SEcuRrriEs  and  exchange 

COMMISSION 

[Release  No.  34-18159;  RIe  No.  SR-Amex 
81-18] 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  tlie  matter  of  proposed  rule  change 
relating  to  amendments  of  listing 
qualiHcations  for  non-convertible  bonds 
and  non-convertible  preferred  stock, 
and  applicable  listing  charges. 
Comments  requested  on  or  before 
November  4, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  28, 1981,  the 
American  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  desccribed 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  103, 104, 
151, 152,  and  625  of  the  Amex  Company 
Guide  to  establish  listing  guidelines  for 
publicly-held  non-convertible  bonds  and 
preferred  stock  of  issuers  whose 
common  stock  is  not  traded  on  the 
Amex  (or  NYSE),  and  applicable  listing 
charges. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  ciu-rent  restrictions 
on  listing  bonds  or  preferred  stock  of  an 
issuer  which  does  not  have  a  common 
stock  listed  on  the  Amex  (NYSE),  no 
longer  appear  justified  in  view  of 
standardized  SEC  reporting  and 
disclosure  rules. 

The  proposed  new  listing  criteria  for 
the  original  listing  of  non-convertible 
bonds  and  preferred  stock  of  such 
issuers  are  necessary  to  assess  the 
extent  of  public  interest  in  such  issues. 
While  reviewing  the  present  bond  and 
preferred  guidelines  for  Amex  listed 
companies,  it  was  deemed  appropriate 
to  increase  the  minimum  aggregate 
market  value  for  bonds  and  to  establish 
a  minimum  number  of  shares  of  "float" 
for  preferred  shares. 

Since  the  financial  press  is  less  likely 
to  provide  coverage  of  an  issuer  whose 
common  stock  is  not  listed  on  one  of  the 
principal  stock  exchanges,  these  issuers 
will  be  required  to  furnish  bond  or 
preferred  stock  holder  with  both  annual 
and  quarterly  financial  reports. 

To  more  equitably  match  fees  with  the 
actual  effort  involved  in  processing  an 
application,  the  one-time  processing  fee 
for  the  original  Hsting  of  the  securities  of 
an  issuer  which  has  not  or  is  not 
simultaneously  listing  equity  securities 
will  be  increased.  In  addition,  an  annual 
fee  for  bonds,  comparable  to  that  for 
common  preferred  stock,  will  be 
imposed  to  cover  the  expense  involved 
in  maintaining  continuing  reporting  and 
trading  oversight  for  companies  without 
an  issue  of  equity  securities  admitted  to 
trading  on  the  Amex. 

(b)  Basis,  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Sections  6(b)(4)  and  6(b)(5) 
of  the  Act  in  particular  in  that  they  will 
prevent  unfair  discrimination  among 
issuers  by  removing  impediments  to 
facilitating  transactions  in  certain  of 
their  securities  in  a  fi'ee  and  open 
market,  equitably  allocate  reasonable 
fees  for  issuers  using  the  facilities  of  the 
exchange,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

On  or  before  November  18, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

iV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  1100  L  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should  be 
submitted  on  or  before  November  4, 
1981. 

Dated:  October  7. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc  81-29760  Filed  10-13-81:  8:4a  dm| 
eaLING  CODE  WIO-OI-M 
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(Release  Na  34-18152;  FHe  Na  SR-Amex- 
81-191 

American  Stock  Exchange,  fnc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  standards  for  approval  and 
withdrawal  of  underlying  securities. 
Comments  requested  on  or  before 
November  4, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(l},  notice  is  hereby  given 
that  on  September  28. 1981  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  peraons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Exchange"  or  "Amex")  proposes  to 
amend  Rules  915  and  916  relating  to  the 
standards  applicable  for  approving  and 
withdrawing  approval  of  securities 
underlying  Exchange-listed  options.  The 
texts  of  the  proposed  rules  is  attached 
as  Addendum  A. 

II 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rules 
changes  is  to  modify  the  selection  and 
maintenance  criteria  for  securities 
underlying  listed  options.  In  general,  the 
Exchange  proposes  to  reduce  most  of 
the  present  initial  criteria  and  similarly 
reduce  (and.  in  part,  eliminate) 
maintenance  criteria  for  underlying 
stocks.  However,  the  modifications  do 
not  change  the  requirement  that  reliable 
information  be  publicly  available  with 
respect  to  underlying  securities  for 
options  trading.  The  overall 
modifications  seek  a  reasonable 
continuation  between  the  quality  of 
markets  for  an  underlying  security  and 
the  quality  of  the  underlying  issuer  (i.e., 
the  companies  themselves). 

With  regard  to  the  number  of 
shareholders  a  company  has  as  well  as 
its  public  float — two  quality  of  market 
criteria — the  Amex  proposes  a  6,000 
shareholder  criteria  but  does  not 
propose  a  reduction  in  float  requirement. 

With  regard  to  quality  of  issuer 
standards  concerning  adequate 


disclosure,  non-defaults  and  positive 
earnings,  the  Amex  proposes 
modifications  in  each  of  these  areas  as 
follows: 

Disclosure — The  present  requirement 
that  an  underlying  security  meet  the 
reporting  intricacies  of  Sections  13  and 
14  of  the  Securities  Exchange  Act  is,  in 
the  Exchange's  view,  overly  prohibitive 
for  companies  which  meet  qualification 
standards  in  all  other  respects. 
Historically,  the  present  criteria  was 
developed  to  inhibit  the  listing  of  foreign 
securities,  many  of  which  did  not  file 
proxy  reports  with  the  SEC  under 
Section  14.  The  Amex  proposes  to 
eliminate  compliance  with  Sections  13 
and  14  provided  the  underlying  company 
is  duly  listed  and  traded  on  a  national 
securities  exchange  and  in  compliance 
with  any  applicable  filing  or  other 
disclosure  requirements.  Without 
compromising  any  quality  standard 
whatever,  adoption  of  this  criteria  will 
open  the  way  for  the  potential  listing  of 
certain  foreign  companies  which  today 
meet  all  other  listing  and  selection 
standards. 

Non-defaults — ^The  present 
requirement  to  ensure  that  neither  an 
issuer  nor  any  of  its  "signiBcant" 
subsidiaries  has  had  a  default  in  the 
payment  of  certain  obligations  is  often  a 
difficult  and  uncertain  task  to 
determine.  Under  SEC  rules,  no  precise 
definition  is  available  as  to  what 
constitutes  a  "significant"  subsidiary. 
Therefore,  the  Amex  believes  that  an 
appropriate  change  is  to  apply  the  non- 
default  test  solely  to  the  issuer.  In 
retaining  a  non-default  standard  to  be 
applied  to  the  issuer  itself,  the  Amex 
believes  that  both  public  and  trading 
interests  will  be  properly  served. 

Earnings — ^The  Amex  believes  that 
some  type  of  a  financial  integrity 
standard  for  underlying  securities  be 
continued.  While  it  is  quite  difGcult  to 
select  a  numercial  standard,  the  Amex 
proposal  requires  a  specified  minimum 
dollar  earnings  standard  of  $1  million 
aggregate  for  the  company's  last  8 
quarters.  Such  a  standard  is  essential  in 
order  to  ensure  that,  at  the  outset  an 
underlying  company  will  possess  some 
degree  of  financial  integrity.  However, 
the  Amex  also  proposes  to  delete  an 
earnings  test  as  a  maintenance 
standard.  So  long  as  listed  options  relate 
to  underlying  companies  whose  shares 
continue  to  be  traded  on  securities 
exchanges,  then  the  Exchange  believes 
it  should  rely  on  those  exchanges  to 
determine  continued  financial  listing 
standards. 

With  regard  to  trading  volume  and 
market  price  criteria,  the  Amex 
proposes  to  increase  trading  volume 
requirements — to  require  that  an 


underlying  stock  trade  at  least  2.4 
million  shares  in  the  twelve  months 
preceding  its  selection — and  to  slightly 
modify  market  price  criteria  to  require 
that  an  underlying  stock  trade  above  $10 
per  share  on  each  business  day  during 
the  three  months  prior  to  its  selection. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
establish  reasonable  standards  for  the 
Exchange  to  follow  in  selecting  and 
maintaining  appropriate  stocks  to  be  the 
subject  of  options  trading. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rules  changes  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rules 
changes  were  solicited  by  the  Exchange 
from  its  membership  at  large.  However, 
the  Exchange's  Options  Committee,  a 
group  consisting  of  member  and  member 
organization  representatives,  has 
considered  these  proposals  and 
endorsed  their  adoption. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  18, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commisison  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisison 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  4. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  9, 1961. 

Addendum  A 

Rule  915    Approval  of  Underlying 
Stocks 

(a)  No  change, 
(bj  No  change. 

Commentary 

.01    TTie  Board  of  Governors  has 
estabhshed  guidelines  to  be  considered 
by  the  Exchange  in  evaluating  potential 
underlying  stocks  for  Exchange  option 
transactions.  Absent  exceptional 
circumstances  with  respect  to  items  1.  2. 
3,  or  4  listed  below,  at  the  time  the 
Exchange  selects  an  underlying  stock  for 
Exchange  options  transactions,  the 
following  guidelines  with  respect  to  the 
issuer  shall  be  met: 

1.  TTiere  are  a  minimum  of  8,000,000 
shares  of  the  underlying  stock  which  are 
owned  by  persons  other  than  those 
required  to  report  their  stock  holdings^ 
under  Sectipn  16(a)  of  the  Securities 
Exchange  Act  of  1934. 

2.  There  are  a  minimum  of  [10.000] 
6,000  holders  of  the  imderlying  stock. 

3.  Trading  volume  (in  all  markets  in 
which  the  underlying  stock  is  traded) 
has  been  at  least  [2.000,000]  Z.400,000 
shares  [per  year  in  each  of  the  two 
previous  calendar  years)  in  the 
preceding  twelve  months. 

4.  The  market  price  per  share  of  the 
underlying  stock  has  been  at  least  $10 
each  business  day  of  the  [six]  three 
calendar  months  preceding  the  date  of 
selection,  as  measured  by  the  lowest 
closing  price  reported  in  any  market  in 
which  the  underlying  stock  traded  on 
each  of  the  subject  days. 


5.  Tlie  issuer  [has  been  subject  to  and 
.  has  complied  in  all  respects,  including 

timeliness,  with  the  requirements  of 
Sections  13  and  14]  is  in  compliance 
with  any  applicable  requirements  of  the 
Securities  Exchange  Act  of  1934  [for  a 
period  of  at  least  its  last  three  fiscal 
years]. 

6.  The  issuer  [and  its  significant 
subsidiaries  have  not  during  the  past 
three  years  defaulted]  is  not  currently  in 
default  in  the  payment  of  any  dividend 
or  sinking  fimd  installment  on  preferred 
stock,  or  in  the  payment  of  any 
principal,  interest  or  sinking  fund 
installment  on  any  indebtedness  for 
borrowed  money,  or  in  the  payment  of 
rentals  under  long  term  leases. 

7.  The  issuer  and  its  consolidated 
subsidiaries  had  an  aggregate  net 
income,  after  taxes  but  before 
extraordinary  items  net  of  tax  effect,  of 
at  least  $1,000,000  [in  each  fiscal  year  in 
three  out  of  the  last  fouj-  fiscal  years  and 
$1,000,000  in  the  most  recent  fiscal  year] 
during  the  preceding  eight  quarters. 

.02    In  considering  underlying  stocks, 
the  Exchange  shall  ordinarily  rely  on 
information  made  publicly  available  by 
the  issuer  and/ or  the  markets  in  which 
the  stock  is  traded. 

Rule  916    Withdrawal  of  Approval  of 
Underlying  Stocks 

No  change. 

Commentary 

.01    The  Board  of  Governors  has 
established  guidelines  to  be  considered 
by  the  Exchange  in  determining  whether 
an  underlying  stock  previously  approved 
for  Exchange  option  transactions  no 
longer  meets  its  requirements  for  the 
continuance  of  such  approval.  Absent 
exceptional  circumstances,  with  respect 
to  items  1,  2.  3  and  4  listed  below,  an 
imderlying  stock  will  not  be  deemed  to 
meet  Exchange's  requirements  for 
continued  approval  whenever  any  of  the 
following  occur: 

1.  There  are  fewer  than  7,200,000 
shares  of  the  underlying  stock  held  by 
persons  other  than  those  who  are 
required  to  report  their  stock  holdings 
under  Section  16(a)  of  the  Securities 
Exchange  Act  of  1934. 

2.  There  are  fewer  than  [9,000]  5,400 
holders  of  the  underlying  stock. 

3.  The  trading  volume  (in  ail  markets 
in  which  the  underlying  stock  is  traded) 
was  less  than  1.800,000  shares  in  the 
preceding  [calendar  year]  Twelve 
months. 

4.  The  market  price  per  share  of  the 
underlying  stock  closed  below  [$10]  $8 
on  a  majority  of  the  business  days 
during  the  preceding  six  calendar 
months  as  measured  by  the  highest 


closing  price  reported  in  any  market  in 
which  the  underlying  stock  traded. 

5.  The  issuer  has  failed  to  make  timely 
reports  as  required  by  applicable 
requirements  [Sections  13  and  14]  of  the 
Securities  Exchange  Act  of  1934,  and 
such  failure  has  not  been  corrected 
within  30  days  after  the  date  the  report 
was  due  to  be  filed. 

[6.  The  issuer  and  its  significant 
subsidiaries  have  defaulted  in  the 
payment  of  any  dividend  or  sinking  fund 
installment  on  preferred  stock,  or  in  any 
payment  of  principal,  interest  or  sinking 
fund  installment  on  any  indebtedness 
for  borrowed  money,  or  in  the  payment 
of  rentals  under  long  term  leases,  and 
such  default  has  not  been  cured  within 
six  months  of  the  date  on  which  the 
default  occurred. 

7.  The  issuer  and  its  consolidated 
subsidiaries  had  net  income,  after  taxes 
but  before  extraordinary  items  net  of  tax 
effect,  of  less  than  $250,000  in  more  than 
one  of  the  preceding  four  fiscal  years.] 

.02    in  connection  with  paragraph  4 
of  Coounentary  .01  above,  the  Exchange 
shall  not  open  for  trading  any  additional 
series  of  option  contracts  of  the  class 
covering  an  underlying  stock  at  any  time 
when  the  market  price  per  share  of  such 
underlying  stock  is  less  than  [$7V2]  $6, 
as  measured  by  the  highest  closing  price 
reported  in  any  market  in  which  the 
underlying  stock  trades.  Further,  no 
series  of  options  contracts  will  be  open 
with  a  strike  price  of  less  than  $10  per 
share. 

.03-.05    No  diange. 

|F>  Ooc  n-2t7»  FHed  W-1»-«I;  ktS  ami 
MLUNQ  OOOE  •»«»««-« 


[Release  No.  11979;  S12-4913] 

Bank  of  Scotland;  Application  for 
Exemption  Order 

October  7, 1981. 

Notice  is  hereby  given  that  Bank  of 
Scotland  ("Applicant"),  c/o  Peter  V. 
Darrow,  Esq.,  Shearman  ft  Sterling.  53 
Wall  Street  New  York,  N.Y.,  10005,  filed 
an  application  on  )uly  2, 1961,  and  an 
amendment  thereto  on  September  14, 
1981,  for  an  Order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Applicant  from 
all  provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
incorporated  by  Act  of  the  Scottish 
Parliament  in  1695  and  was  Scotland's 
first  bank.  Apfriicant  states  further  that 
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it  is  the  eighth  largest  bank  in  the  United 
Kingdom  and  ranks  as  number  185  in  the 
World  Banking  League,  as  of  February 
29. 1980. 

Applicant  states  that  it  provides 
banking  services  such  as  deposit 
accounts,  savings  accounts,  leans  and 
overdrafts  to  the  personal  and 
commercial  sectors,  as  well  as  term 
lending,  term  deposits  and  the  issue  of 
sterling  certificates  of  deposit,  currency 
loans,  installment  finance,  budget 
accounts,  insurance  brokerage, 
computer  bureau  service,  investment 
management,  travelers  checks,  executor 
and  trustee  taxation  services.  Applicant 
states  that  it  also  has  an  oil  division  that 
organizes  and  participates  in  energy- 
related  financings,  on  both  a  direct  and 
project  basis,  and  an  International 
Division.  The  application  states  that 
Applicant  presently  has  representative 
offices  in  Houston,  Los  Angeles, 
Moscow  and  full  branch  offices  in  New 
York  and  Hong  Kong. 

Applicant  states  that  it  has  two 
principal  subsidiaries.  The  British  Linen 
Bank  Limited  and  North  West  Securities 
Limited.  The  application  states  that  The 
British  Linen  Bank  is  the  largest  United 
Kingdom  merchant  bank  outside  the 
City  of  London,  and  that  it  acts  as 
financial  adviser  to  corporate  entities 
and  individuals  and  undertakes 
investment  and  other  merchant  banking 
activities.  In  addition.  The  British  Linen 
Bank  engages  in  the  business  of  banking 
and  the  provision  of  a  range  of  services, 
including  the  acceptance  of  deposits  at 
call  or  for  any  of  a  wide  range  of  terms, 
loans  in  sterling  or  in  currency,  either  on 
current  account  or  for  short  or  medium 
term,  leasing,  and  acceptance  credit 
facilities. 

Applicant  states  that  North  West 
Securities  Limited  and  its  subsidiaries. 
Industrial  Bank  of  Scotland  Limited  and 
IBOS  Finance  Limited,  market  a  wide 
range  of  personal  finance  and  banking 
services  and  are  also  substantial 
providers  of  leasing  and  loan  facilities 
to  industry,  commerce  and  agriculture. 
The  application  states  that  IBOS 
Finance  Limited  specializes  in  leasing 
and  loan  facilities  for  major  public 
limited  companies,  nationalized 
industries  and  local  authorities. 

Apphcant  further  states  that  it  also 
acts  as  executor  and  trustee  under  wills, 
attends  to  the  administration  of 
interstate  estates  and  acts  as  trustee  of 
various  trusts  whose  assets  have  a 
market  value  of  approximately 
27,000.000  pounds  sterHng  as  of  April  5. 
1980. 

The  Applicant  states  that  preliminary 
approval  has  been  granted  by  the 
Comptroller  of  the  Currency  to 


Applicant's  application  to  establish  a 
branch  in  the  United  States. 

At  February  28. 1981.  the  Bank  had 
total  assets  of  approximately  $7.92 
billion  (using  an  exchange  rate  of  $2.22 
per  pound  sterling),  of  which 
approximately  $6  billion,  or  76%, 
consisted  of  loans  and  overdrafts  and 
money  at  call  and  short  notice.  At  that 
date,  total  liabilities  equalled 
approximately  $7.4  billion,  of  which  $6.9 
billion,  or  93%,  consisted  of  demand 
deposits,  time  deposits  and  other 
accounts.  Further,  on  February  28, 1981, 
approxim'ately  15%  of  loans  made  by  the 
bank  had  been  extended  to  non-United 
Kingdom  individuals  or  entities  with  the 
remainder  extended  to  United  Kingdom 
individuals  or  entities. 

The  operating  income  of  the  Bank  is 
derived  principally  from  interest  on 
loans,  overdrafts  and  money  at  call  and 
short  notice.  For  the  financial  year 
ended  February  28, 1981,  the  income 
from  such  sources  accounted  for 
approximately  85%  of  the  bank's  total 
operating  income. 

Like  all  major  European  and  other 
non-United  States  banks,  the  Bank 
engages  in  various  types  of  investment 
banking  activities  outside  the  United 
States.  In  the  case  of  the  Bank,  these 
activities  consist  principally  of 
underwriting  governmental,  quasi- 
governmental  and  corporate  issues  in 
the  Euro-securities  and  other  markets, 
as  well  as  acting  as  fmancial  adviser  to 
corporate  entities.  These  investment 
banking  activities  are  together  a  very 
small  part  of  the  Bank's  business, 
accounting  in  the  fiscal  year  ended 
February  28, 1981,  for  .1%  of  the  Bank's 
total  revenues. 

On  February  28, 1981,  the  Bank  had 
32.4  million  common  shares  issued  and 
outstanding.  As  of  that  date,  only  two 
shareholders,  Barclays  Bank  Limited 
and  Kuwait  Investment  Office,  held 
more  than  5%  of  the  bank's  outstanding 
common  shares.  At  that  date  such 
shareholders  held  34.8%  and  7.9%  of  the 
Bank's  outstanding  common  shares, 
respectively. 

Applicant  represents  that  it  is  subject 
to  broad  supervision  by  the  Bank  of 
England,  which  is  the  central  bank  of 
the  United  Kingdom,  and  by  H.M. 
Treasury.  The  application  indicates  that 
principal  regulation  relates  to  licensing, 
capital  ratios,  liquidity  and  reserve 
requirements.  In  addition.  Applicant 
represents  that  it  must  file  regular, 
detailed  reports  and  periodic  statistical 
returns  prescribed  by  the  Bank  of 
England. 

As  a  foreign  bank  having  a  branch  in 
the  United  States.  Applicant  states  that 
it  is  also  subject,  pursuant  to  the 
International  Banking  Act  of  1978,  to 


certain  provisions  of  the  Bank  Holding 
Company  Act. 

Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes  in 
bearer  form  and  denominated  in  United 
States  dollars  to  a  registered  United 
States  securities  dealer  who  will  then 
reoffer  the  notes  in  minimum 
denominations  of  $100,000  or  more  to 
institutional  investors,  entities  and 
individuals  in  the  United  States  who 
normally  puchase  commercial  paper. 
The  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Applicant  represents  that  it  does 
not  intend  to  sell  the  notes  in  the  United 
States  in  excess  of  an  aggregate 
principal  amount  of  $100  million 
outstanding  at  any  one  time.  Applicant 
states  that  the  purpose  for  making  the 
proposed  offering  of  the  notes  is  to 
provide  an  additional  source  of  supply 
of  United  States  dollars  to  supplement 
dollars  currently  obtained  in  the 
Eurodollar  market. 

The  application  states  that  the  notes 
will  rank  pari  passu  among  themselves 
and  equally  with  other  unsecured 
indebtedness  (including  deposit 
liabilities)  of  Applicant  and  ahead  of  its 
share  capital,  Applicant  plans  to  sell  the 
notes  without  registration  under  the 
Securities  Act  of  1933  ("Securities  Act"), 
in  reliance  upon  an  opinion  of  its  United 
States  counsel  that  the  offering  will 
qualify  for  the  exemption  from  the 
registration  requirements  of  the 
Securities  Act  provided  for  certain 
short-term  commercial  paper  by  Section 
3(a)(3}  thereof. 

Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
proposed  issue  of  securities  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization,  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received. 

Applicant  undertakes  to  ensure  that 
the  dealer  will  provide  each  offeree  who 
has  indicated  an  interest  in  the  notes, 
prior  to  any  sale  of  notes  to  such  offeree, 
with  a  memorandum  describing 
Applicant's  business  and  containing 
Applicant's  most  recent  publicly 
available  annual  flnancial  statements 
(including  a  balance  sheet,  profit  and 
loss  statement  and  notes  thereto) 
audited  in  accordance  with  United 
Kingdom  accounting  Principles  and  its 
most  recent  publicly  available 
unaudited  semi-annual  balance  sheet 
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and  summary  profit  and  loss  statement. 
Such  memorandum  will  describe  the 
material  differences  between  United 
Kingdom  accounting  principles 
applicable  to  United  Kingdom  banks 
and  "generally  accepted  accounting 
principles"  applicable  to  United  States 
commercial  banks.  Applicant  represents 
that  such  memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  that  it  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  business  and  financial 
condition.  Applicant  consents  to  having 
any  order  granting  the  relief  requested 
under  Section  6(c)  of  the  act  expressly 
conditioned  upon  its  compliance  with  its 
undertaking  regarding  disclosure 
documeots.  Applicant  represents  that 
any  future  offering  of  its  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  as  those  used  in  the 
presently  proposed  offering.  Applicant 
further  represents  that  such  disclosure 
documeots  will  be  provided  to  offerees 
prior  to  the  sales  of  such  securities. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  or 
the  Commission  to  accept  service  of 
process  io  any  action  based  on  the  notes 
and  instituted  in  any  state  or  federal 
court  by  the  holder  of  any  of  its  notes. 
Applicant  further  represents  that  it  will 
expressly  accept  the  jurisdication  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  with  respect  to  any 
such  action.  Applicant  states  that  both 
its  appointment  of  an  authorized  agent 
for  service  of  process  and  its  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  notes  have  been  paid  by 
Applicant.  Applicant  similarly 
represents  that  it  will  consent  to 
jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  other  offerings  of  securities 
that  it  may  make  in  the  United  States, 
which  may  include  debt  securities  but 
not  shares  of  its  capital  stock. 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  act,  if  and 
to  the  exient  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  act  exempting  it 


from  all  provisions  of  the  Act.  Applicant 
states  that  among  other  things, 
compliance  by  it  with  a  number  of 
substantive  provisions  of  the  Act  would, 
as  a  practical  matter,  conflict  with  its 
operation  as  a  bank  and  that  Applicant 
would  thus  be  effectively  precluded 
from  selling  securities  in  the  Uiuted 
States  if  it  were  required  to  register  as 
an  investment  company  and  comply 
with  such  provisions  of  the  Act 
Applicant  further  submits  that  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
Applicant's  commercial  paper  notes. 
Moreover,  the  application  contends  that 
because  of  the  development  of  the  large 
Euro-dollar  market,  the  major  foreign 
banks  which  deal  in  the  market  need  a 
source  of  United  States  dollars  in  case 
of  a  disruption  of  the  market.  As  a 
closely  regulated  banking  entity. 
Applicant  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case.  Applicant 
asserts  that  granting  an  exemptive  order 
pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant  also 
represents  that  the  granting  of  the 
requested  order  will  not  give  Applicant 
an  advantage  over  domestic  banks  in 
the  issuance  of  commercial  paper  in  the 
manner  described  in  the  apphcation. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  3, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  vmting  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 


said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

ira  Doc.  81-297M  Rlcd  10-13-81:  ft45  ami 

BILUNG  CODE  W«0-01-H 


(Release  No.  18157] 

Boston  Stock  Exchange,  Inc.,  et  at; 
Order  Modifying  Exemptions 

Octol>er  7. 1961. 

In  the  matter  of  Boston  Stock 
Exchange.  Inc.:  Cincinnati  Stock 
Exchange.  Inc.;  Midwest  Stock 
Exchange.  Inc.;  Pacific  Stock  Exchange, 
Inc:  Philadelphia  Stock  Exchange,  Inc.; 
order  modifying  exemptions  from  Rule 
llb-1  under  the  Securities  Exchange  Act 
of  1934. 

On  June  1. 1981.  the  Commission 
requested  comment  on  a  proposed  order 
to  modify  the  current  exemptions  of  the 
national  securities  exchanges  captioned 
above  ("regional  stock  exchanges")  from 
Rule  llb-1  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.11b- 
1).'  relating  to  the  regulation  of 
specialists  on  national  securities 
exchanges.*  Under  the  proposal  the 
regional  stock  exchanges  would  be 
subject  to  the  provisions  of  Rule  llb-1 
with  respect  to  any  security  which  is 
listed  on  one  or  more  of  the  regional 
stock  exchanges  and  which  is  not  also 
listed  on  either  the  American  or  New 
York  Stock  Exchanges  ("regional  stock 
listings").' The  Commission  has 
determined  to  issue  the  proposed  order 
for  the  reasons  indicated  in  its  July  11, 
1981  release.* 


'Securities  Bxchanjie  Ad  Release  Na  17SSS  (|unr 
11.  IWl).  46  FR  3197S  (June  1&  1SB1). 

'In  adopting  Rule  llt>-l  in  ise4.  tlie  Commission 
specifically  exempted  those  exchanges  (and  their 
specialists)  from  its  operation,  based  on  the  limited 
volume  of  transactions  on  those  exchanges  and  the 
fact  that  the  Commission  had  not  made  any  studies 
of  their  specialist  systems.  See  Securities  Exchange 
Act  Release  No.  746S  (Noveml>er  23. 1964),  29  FR 
158B2 

'In  response  (o  the  Commission's  request  for 
comments,  the  Coramission  received  one  letter, 
dated  Auj^st  7,  lasi  from  )tm  Gallagher,  President. 
Pacific  Stock  Exchange.  Inc.  indicating  thai  the 
exchange  hud  no  objection  to  the  proposal. 

'The  Commission,  hoivever.  has  determined  to 
delay  the  effective  date  of  the  order  until  January  \. 

Continurd 
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Accordingly,  it  is  ordered  that  tlje 
Boston  Stock  Exchange,  Inc.,  Cincinnati 
Stock  Exchange.  Inc.,  Midwest  Stock 
Exchange,  Inc.,  Pacific  Stock  Exchange, 
Inc.,  and  Philadelphia  Stock  Exchange, 
Inc.,  on  and  after  January  1, 1982,  shall 
be  subject  to  the  provisions  of  Rule  llb- 
1  with  respect  to  any  security  which  is 
listed  on  any  such  exchange  and  which 
is  not  listed  on  either  the  American 
Stock  Exchange,  Inc.  or  the  New  York 
Stock  Exchange,  Inc. 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 

|h'R  Hoc-  81-29743  Filed  10-13-81.  8:45  dm) 
BiaiNG  CODE  8010-01-M 


[Release  No.  34-18152;  File  No.  SR-CBOE- 
81-21) 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  listing  and  maintenance 
standards.  Comments  requested  on  or 
before  November  4, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  25, 1981,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Approval  of  Underlying  Securities 

Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the  Exchange 
shall  be  approved  for  Exchange 
transactions  by  the  Board  following  the 
recommendation  of  the  Securities 
Committee  and  the  Board  shall  give  due 
regard  to,  and  the  Board  shall 
promulgate  guidelines  relative  to,  the 
following  factors: 

(a)  Underlying  securities  approved  for 
Exchange  transactions  shall  have,  in  the 
absence  of  exceptional  circumstances, 
the  following  characteristics: 

(i)  A  minimum  of  |8,000,000|  7.000.000 
shares  which  shall  be  owned  by  persons 


1982  in  order  to  give  the  regional  exohiingeg 
sufricienl  lime  to  conform  Iheir  rules,  where 
ni»cc39ary,  to  the  requirements  of  Rule  llb-1. 


other  than  those  required  to  report  their 
stock  holdings  under  Section  16(a)  of  the 
Securities  Exchange  Act  of  1934; 

(ii)  A  minimum  of  [10,000]  6.000 
shareholders;  and 

(iii)  Trading  volume  (on  all  markets  on 
which  the  stock  is  traded]  of  at  least 
[2,000,000]  2.400,000  shares  [per  year  in 
each  of  the  two  previous  calendar  years] 
in  the  last  12  months. 

(iv)  The  market  price  per  share  of  the 
underlying  security  shall  have  been  at 
least  $10.00  each  business  day  of  the 
[six]  three  calendar  months  preceding 
the  date  of  selection  as  measured  by  the 
lowest  closing  price  recorded  in  any 
market  on  which  the  underlying  security 
traded  on  each  of  the  subject  days. 

(b)  Underlying  securities  shall  be  duly 
listed  and  registered  on  a  national 
securities  exchange;  and 

(c)  The  list  of  approved  underlying 
securities  shall  be  representative  of 
issuers  engaged  in  a  wide  variety  of 
business  activities. 

Interpretations  and  Policies 

.01    At  the  time  it  selects  an 
underlying  security  for  options 
transactions,  the  Securities  Committee 
shall  ordinarily  determine  from 
information  publicly  available  at  the 
Securities  and  Exchange  Commission 
that  the  following  conditions  with 
respect  to  the  issuer  of  the  underlying 
security  are  met: 

1.  The  issuer  is  in  compliance  with 
any  applicable  requirements  of  the 
Securities  Exchange  Act  of  1934;  [the 
issuer  has  been  subject  to  and  has 
complied  in  all  respects,  including 
timeliness,  with  the  requirements  of 
Sections  13  and  14  of  the  Securities 
Exchange  Act  of  1934  for  a  period  of  at 
least  the  last  three  fiscal'years.] 

2.  The  issuer  [and  its  signiHcant 
subsidiaries  have  not  during  the  past 
three  years  defaulted]  is  not  currently  in 
default  in  the  payment  of  any  dividend 
or  sinking  fund  installment  on  any 
preferred  stock  or  in  the  payment  of  any 
principal,  interest  or  sinking  fund 
installment  on  any  indebtedness  for 
borrowed  money,  or  in  the  payment  of 
rentals  under  long-term  leases. 

3.  The  issuer  and  its  consolidated 
subsidiaries  had  an  aggregate  net 
income,  after  taxes,  but  before 
extraordinary  items  net  of  tax  effect,  of 
at  least  $1,000,000  [in  each  fiscal  year  in 
three  out  of  the  last  four  fiscal  years 
including  the  most  recent  fiscal  year]  for 
the  last  eight  quarters. 

[4.  The  issuer  and  its  consolidated 
subsidiaries  have  had  not  more  than  one 
annual  deficit,  before  extraordinary 
items  during  the  last  four  fiscal  years, 
and  have  had  no  such  deficit  in  the  most 
recent  fiscal  year.] 


Withdrawal  of  Approval  of  Underlying 
Securities 

Rule  5.4.  The  approval  of  an 
underlying  security  for  Exchange 
transactions  shall  be  withdrawn  by  the 
Securities  Committee  if  the  underlying 
security  fails  to  meet  the  then  current 
requirements  necessary  to  maintain 
such  approval.  In  the  event  the 
Securities  Committee  withdraws 
approval  of  an  underlying  security,  no 
additional  series  of  option  contracts  of 
the  class  covering  that  underlying 
security  shall  be  opened:  provided 
however  that  where  exceptional 
circumstances  have  caused  the 
noncompliance  of  an  underlying  security 
with  subsection  [(E)]  (BJ  or  [(F)]  (CJ  of 
Section  1  of  Interpretation  .01  or  Section 
2  or  3  of  Interpretation  .01  hereunder  the 
Board  may,  in  the  interest  of 
maintaining  a  fair  and  orderly  market  or 
for  the  protection  of  investors,  direct  the 
Securities  Committee  to  open  additional 
series  of  option  contracts  of  the  class 
covering  the  subject  underlying  security. 

Interpretations  and  Policies 

.01     In  connection  with  Rule  5.4  the 
Exchange  has  adopted  certain 
requirements  which  must  be  met  in 
order  for  an  underlying  security  to 
maintain  approval  for  exchange 
transactions.  Therefore  theSecurities 
Committee  shall  take  the  action 
prescribed  by  Rule  5.4  for  the 
withdrawal  of  an  underlying  security 
when  any  one  of  the  following  occurs: 

1.  The  Securities  Committee  ordinarily 
relying  upon  information  publicly 
available  at  the  Securities  and  Exchange 
Commission  determines  that: 

[(A)  The  issuer  and  its  consolidated 
subsidiaries  have  incurred  a  net  deHcit 
after  taxes,  but  before  extraordinary 
items  net  of  tax  effect  in  more  than  one 
of  the  preceding  four  fiscal  years. 

[(B)  The  issuer  and  its  consolidated 
subsidiaries  have  a  net  income  after 
taxes,  but  before  extraordinary  items 
net  of  tax  effect,  of  less  than  $250,000  in 
more  than  one  of  the  preceding  four 
fiscal  years. 

[(C)  The  issuer  and  its  significant 
subsidiaries  have  defaulted  in  the 
payment  of  any  dividend  or  sinking  fund 
installment  on  preferred  stock,  or  in  the 
payment  of  any  principal,  interest  or 
sinking  fund  installment  of  any 
indebtedness  for  borrowed  money,  or  in 
the  payment  of  rentals  under  long-term 
leases,  and  such  default  has  not  been 
cured  within  six  months  of  the  date  on 
which  the  default  occurred.] 

ID](AJ  The  issuer  has  failed  to  make 
timely  reports  as  required  by  [Sections 
13  and  14]  any  applicable  sections  of  the 
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Securities  Exchange  Act  of  1934.  and 
such  failure  has  not  been  corrected 
within  30  days  after  the  date  the  report 
was  due  to  be  filed. 

[E]^5y  There  is  a  failure  to  have  a 
minimum  of  [7,200,000]  6.300.000  shares 
of  the  underlying  security  held  by 
persons  other  than  those  who  are 
subject  to  the  requirement  of  Section 
16(a)  of  the  Securities  Exchange  Act  of 
1934.  as  amended. 

[F](C)  There  is  a  failure  to  have  a 
minimum  of  [9,000]  5.400  holders  of  the 
underlying  stock. 

2.  The  volume  of  trading  in  the 
underlying  security  is  less  than  1,800,000 
shares  in  [the  preceding  calendar  year] 
the  last  twelve  months. 

3.  The  market  price  per  share  of  an 
underlying  security  closes  below 
$(10]5.00  on  a  majority  of  the  business 
days  of  any  six  month  period  as 
measured  by  the  highest  closing  price 
recorded  In  any  market  on  which  the 
underlying  security  trades. 

.02    In  connection  with  Rule  5.4  and 
Interpretation  .01.3  thereto,  the 
Securities  Committee  shall  direct  that  no 
additional  series  of  option  contracts  of 
the  class  covering  an  underlying  security 
be  opened  at  any  time  when  the  market 
price  per  share  of  the  subject  underlying 
security'  is  less  than  $[7.50]  6.00  as 
measured  by  the  highest  closing  price 
recorded  in  any  market  on  which  the 
underlying  security  trades.  Further  no 
series  of  option  contracts  will  be  opened 
with  a  strike  price  of  less  than  $10.00. 

.03    Whenever  the  Exchange  shall 
announce  that  approval  of  an  underlying 
stock  has  been  withdrawn  for  any 
reason,  each  member  organization  shall, 
prior  to  effecting  any  transaction  in 
option  contracts  in  respect  of  such 
underlying  stock  for  a  customer,  inform 
such  customer  of  such  fact. 

.04    Whenever  the  Exchange 
withdraws  approval  of  an  underlying 
security,  it  shall  not  open  a  class  of 
option  contracts  covering  that 
underlying  security  until  such  security  is 
able  to  comply  with  the  provisions  of 
Rule  5.3. 

n 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  liberalize  the  listing  and 
maintenance  standards  for  underlying 
securities.  The  Exchange  believes  that 
the  proposed  changes  will  significantly 
increase  the  number  of  stocks  eligible 
for  listed  options  trading  without 
compromising  liquidity  in  the  market  for 
an  underlying  security. 


The  proposed  revisions  modify 
fmancial  performance  tests  for  issuers  of 
underlying  stocks.  CBOE  believes  that 
reliance  on  disclosure  is  more 
appropriate  than  reliance  on  financial 
performance  tests.  This  is  especially 
true  in  view  of  the  present  economic 
environment,  in  which  even  blue  chip 
issuers  may  suffer  deceits  or  defaults 
over  a  period  of  several  years.  During 
such  times  price  volatility  increases,  and 
the  hedging  opportunities  provided  by 
listed  options  trading  should  be 
available  to  the  investing  public. 
Investor  choices  can  be  informed  by  the 
required  disclosures,  so  that  in  effect 
investors  can  create  their  own  financial 
performance  tests. 

The  changes  also  decrease  the  listing 
and  maintenance  requirements 
concerning  floating  supply,  number  of 
shareholders  and  market  price  per 
share.  Reductions  in  the  floating  supply 
are  sought  because  high  float  is  not    ' 
required  to  protect  investors  as  long  as 
trading  volume  requirements  remain 
high.  Trading  volume  requirements  have 
been  increased  &om  2,000,000  shares  in 
each  of  the  two  previous  calendar  years 
to  2,400,000  shares  in  the  last  twelve 
months.  Reductions  are  sought  in  the 
number  of  shareholders  in  order  to 
minimize  the  unnecessary  burden  on 
exchanges  to  canvass  brokerage  fu'ms 
and  banks  holding  securities  in  street 
name  or  in  trust  accounts.  Such 
canvasses  have  shown  that  if  an 
underlying  security  has  6,000 
shareholders  of  record,  the  total  number 
of  shareholders  will  be  substantially  in 
excess  of  that  number.  Furthermore,  it  is 
in  an  exchange's  interest  to  list  for 
options  trading  only  securities  having 
substantial  investor  interest  and  breadth 
of  ownership.  Finally,  the  reductions  in 
market  price  per  share  are  minor 
because  the  minimum  strike  price 
remains  the  same  at  $10. 

It  is  in  the  public  interest  to  have  an 
increased  number  of  underlying 
securities  available  for  consideration  for 
options  listing.  The  revisions  would 
make  available  roughly  75  additional 
securities  for  consideration.  Increasing 
the  number  of  securities  available  for 
consideration  will  help  to  insure  that 
securities  approved  for  listed  options 
trading  are  representative  of  issuers 
engaged  in  a  wide  variety  of  business 
activities  as  required  by  Exchange  Rule 
5.3(c).  Because  investors  are  protected 
by  the  disclosure  available  and  the 
trading  volume  respecting  underlying 
securities,  and  because  the  public 
interest  is  served  by  a  reasonable 
expansion  of  the  number  of  underlying 
securities  available  for  options  trading. 


the  basis  under  the  Act  for  the  proposed 
changes  is  section  6(b)(5]. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  November  18. 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fmding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  4, 
1981. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  6. 1981. 

|FR  Doc  81-29734  Filed  10-13-81;  &45  am) 
BILLING  CODE  8010-01-M 

[Release  No.  11972;  812-4914] 

IDS  Life  Insurance  Co.,  et  al.; 
Application  for  Exemption  Order  and 
Order  Approving  Certain  Offers  of 
Exchange 

October  6. 1981. 

In  the  matter  of  IDS  Life  Insurance 
Co.;  IDS  Life  Separate  Account  F;  IDS 
Life  Separate  Account  G;  and  IDS  Life 
Separate  Account  H;  IDS  Tower, 
Minneapolis,  Minnesota  55402;  notice  of 
application  for  an  order  of  exemption 
pursuant  to  section  6(c)  of  the  Act  from 
Sections  2(a)(32).  2(a)(35).  22(c).  26(a). 
26(a)(2)(C).  27(c)(1).  27(c)(2).  and  27(d)  of 
the  Act  and  Rule  22c-l  tlu-eunder  and 
for  an  order  approving  certain  offers  of 
exchange  pursuant  to  Section  11  of  the 
Act. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  ("IDS  Life").  IDS 
Life  Separate  Account  F  ("Account  F'). 
IDS  Life  Separate  Account  G  ("Account 
G"),  and  IDS  Life  Separate  Account  H 
("Account  H")  (together.  "Applicants") 
filed  an  application  on  July  6, 1981,  and 
an  amendment  thereto  on  August  31, 
1981.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  exemptions  from  Sections 
2(a)(32).  2(a)(35).  22(c).  26(a).  26(a)(2)(C). 
27(c)(1).  27(c)(2).  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  the  offering  of 
variable  annuity  contracts  providing  for 
contingent  deferred  sales  charges  and 
other  charges  and  to  permit  IDS  Life  to 
act  as  custodian  for  the  assets  of  the 
unit  investment  trust  issuing  the 
contracts  and,  pursuant  to  Section  11  of 
the  Act,  approving  certain  offers  of 
exchange  to  be  provided  with  the 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Background 

IDS  Life  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Minnesota.  Accounts  F,  G,  and  H 
(together  "Accounts"),  separate 
accounts  of  IDS  Life,  were  established, 
pursuant  to  the  Insurance  Law  of  the 
State  of  Minnesota,  by  resolution  of  the 
Board  of  Directors  of  IDS  Life  on  May 


13, 1981.  Account  F  was  formed  to 
accept  allocation  of  amounts  received 
by  IDS  Life  in  connection  with  the 
INNOVEST II  Annuity  Contracts  (the 
"Contracts")  for  investment  in  shares  of 
IDS  Life  Capital  Resource  Fund  U,  Inc. 
("Capital  Resource").  Similarly,  Account 
G  was  formed  to  accept  allocation  of 
amounts  in  connection  with  the 
Contracts  for  investment  in  IDS  Life 
Special  Income  Fund  U,  Inc.  ("Special 
Income")  and  Account  H  was  formed  to 
accept  allocation  of  amounts  in 
connection  with  the  Contracts  for 
investment  in  IDS  Life  Moneyshare 
Fund,  Inc.  ("Moneyshare").  Capital 
Resource,  Special  Income  and 
Moneyshare  (together,  "Funds")  are 
each  registered,  diversified,  open-end 
management  investment  companies.  The 
Accounts  have  been  registered 
collectively  as  a  single  unit  investment 
trust  under  the  Act.  This  unit  investment 
trust  proposes  to  offer  and  sell  the 
Contracts  under  the  name  INNOVEST  II. 
IDS  Life  is  principal  underwriter  and 
distributor  of  the  Contracts. 

The  Contracts  are  flexible  purchase 
payment,  deferred,  variable  annuity 
contracts,  and  are  for  purchase  by  plans 
which  qualify  for  special  federal  income 
tax  treatment  afforded  certain 
retirement  plans  under  Sections  401,  403, 
408  and  457  of  the  Internal  Revenue 
Code.  The  Contracts  require  a  minimum 
annual  premium  of  $600,  payable  in 
installments  of  at  least  $23.08.  During 
the  accumulation  period  under  the 
contract,  a  contract  owner  may  transfer 
all  or  a  part  of  the  contract  value  held  in 
one  or  more  of  the  Accounts  to  another 
one  or  more  of  the  Accounts,  provided 
that  the  amount  transferred  is  at  least 
$250  (or  the  entire  balance  in  the 
Account,  if  less).  Each  such  transfer  will 
be  made,  without  the  imposition  of  any 
fee  or  charge,  as  of  the  end  of  the 
valuation  period  during  which  IDS  Life 
receives  a  valid,  complete  transfer 
request.  This  transfer  privilege  may  be 
suspended  or  modified  by  IDS  Life  at 
any  time,  however  IDS  Life  will  not 
modify  the  transfer  privilege  without 
seeking  and  obtaining  any  necessary 
order  or  consent  from  the  Commission. 
Once  each  contract  year  during  the 
annuity  period,  the  contract  owner  also 
may  elect  to  have  the  annuity  units  of 
one  or  more  of  the  Accounts  from  which 
annuity  payments  derive  exchanged  for, 
or  converted  into,  annuity  units  of 
another  Account  or  Accounts. 

No  sales  charge  is  deducted  from  the 
purchase  payments  made  under  the 
Contracts.  However,  IDS  Life  will 
impose  a  contingent  deferred  sales 
charge  ("Surrender  Charge")  to  help  it 
recover  certain  expenses  relating  to  the 


sales  of  the  Contracts,  including 
commissions  paid  to  sales  personnel 
and  other  promotional  and  selling 
expenses.  The  Surrender  Charge  is 
imposed  when  all  or  part  of  the  contract 
value  is  surrendered  or,  within  the  first 
five  contract  years,  applied  under  an 
optional  annuity  payment  plan.  The 
amount  of  the  Surrender  Charge  is  the 
lesser  of  (i)  9  percent  of  the  purchase 
payments  received  by  IDS  Life,  or  (ii)  9 
percent  of  the  first  $3,000  of  contract 
value  surrendered  or  applied  under  an 
annuity  payment  plan,  and  4  percent  of 
any  amount  in  excess  of  $3,000.  There  is 
no  Surrender  Charge  on  contract  value 
applied  under  an  annuity  payment  plan 
during  the  sixth  and  later  contract  years, 
nor  is  there  a  Surrender  Charge  if  the 
annuitant  dies  during  the  accumulation 
period. 

The  Contracts  provide  for  an  annual 
administrative  charge  ("Administrative 
Charge")  of  $25  during  the  accumulation 
period.  This  charge  is  to  reimburse  IDS 
Life  for  expenses  incurred  in  processing 
premium  payments  and  establishing  and 
maintaining  the  records  relating  to  the 
contract  owner  and  participation  in  the 
Accounts  for  the  duration  of  the 
Contract.  The  amount  of  this  charge  may 
not  be  increased  by  IDS  Life.  The 
Administrative  Charge  is  deducted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
accumulation  period  and  if  a  Contract  is 
surrendered  on  other  than  the  last  day 
of  a  contract  year,  the  charge  will  be 
deducted  from  the  contract  value  before 
determining  the  surrender  value. 

IDS  Life  makes  a  daily  deduction  from 
the  Accounts  of  a  fee  which  is 
equivalent  to  1  percent  of  the  average 
net  assets  on  an  annual  basis.  This  fee  is 
intended  to  compensate  IDS  Life  for  the 
risks  it  assumes  under  the  Contracts,  an 
annuity  mortality  risk  and  an  expense 
risk  ("Mortality  and  Expense  Risk 
Charge").  IDS  Life  estimates  that 
approximately  two-thirds  of  the 
Mortality  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk.  The  application  stales  that  IDS  Life 
does  not  plan  to  profit  from  the 
Administrative  Charge,  however  it  does 
hope  to  profit  from  the  Mortality  and 
Expense  Risk  Charge.  Applicants  state 
that  any  profits  realized  by  IDS  Life 
from  the  Contracts  would  be  available 
to  it  for  any  proper  corporate  purpose, 
including  among  other  things,  payment 
of  distribution  (selling)  expenses. 

OfTsrs  of  Exchange 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
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underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exhange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Under  the  Contracts,  an  owner  may 
split  the  allocation  of  the  purchase 
payments  among  the  Accounts.  Each  of 
the  Accounts  is  invested  exclusively  in 
the  shares  of  one  of  the  Funds. 
Applicants  propose  to  permit  transfers 
of  contract  value  among  the  Accounts  as 
described  above.  The  application  states 
that  such  transfers  will  be  effected  at 
net  asset  value,  with  no  assessment  of 
any  kind  of  transaction  or  sales  charge. 
Applicants  submit  that  the  transfer 
rights  will  afford  the  owner  flexiblity  of 
a  choice  among  the  shares  of  mutual 
funds  having  different  investment 
objectives.  Applicants  contend  that  the 
transfer  rights  are  not  in  any  way 
violative  of  any  of  the  provisions  of 
Section  11  of  the  Act,  and  request  an 
order  pursuant  to  Section  11  to  the 
extent  necessary  to  permit  Applicants  to 
offer  contract  owners  the  transfer 
privileges  described. 

Performaoce  of  Custodian  Functioo 

Section  27(c)(2)  provides  that  the 
proceeds  of  all  payments  on  periodic 
payment  plan  certificates  issued  by  a 
registered  investment  company  (except 
amounts  deducted  for  sales  load)  must 
be  deposited  with  a  trustee  or  custodian 
with  the  qualiHcations  prescribed  by 
Section  26(a)  under  an  agreement 
described  therein.  Section  26(a)  provides 
that  no  principal  underwriter  for  or 
depositor  of  a  registered  unit  investment 
trust  shall  sell  securities  of  which  the 
trust  is  the  issuer  unless  the  indenture, 
custodial  agreement  or  other  instrument 
under  which  the  securities  are  issued 
designates  one  or  more  qualified  banks 
to  serve  as  trustee  or  custodian. 

Applicants  request  an  exemption  from 
SecUons  ae(a)  and  27(c)(2]  so  that  IDS 
Life  may  administer  the  Accounts 
without  appointing  a  custodian  or 
trustee.  They  state  that  IDS  Life  will  be 


responsible  for  administering  the 
Accounts,  receiving  and  processing  all 
payments,  and  making  deductions 
therefrom  in  accordance  with  the  terms 
of  the  Contract  AppUcants  indicate  that 
the  Accounts  will  invest  their  assets  in 
shares  of  registered  investment 
companies  which  use  open  account 
systems  for  their  shares.  Therefore. 
Applicants  state,  there  will  be  no 
certificates  to  keep  in  custody. 
Applicants  further  state  that  obligations 
of  the  Accounts  are  policy  obligations  of 
IDS  Life  under  Minnesota  law  and 
consequenUy  backed  by  IDS  Life's  total 
resources  (except  other  separate 
accounts)  and  that  the  activities  of  the 
Accounts  will  be  closely  supervised  by 
Minnesota  insurance  authorities. 
Applicants  assert  that  IDS  Life  is  subject 
to  supervision  and  control  by  the 
Insurance  Division  of  the  State  of 
Minnesota  and  other  state  insurance 
administrators  and  that  Minnesota  law 
provides  that  the  assets  of  the  Accounts 
shall  not  be  chargeable  with  liabilities 
arising  out  of  any  other  business  IDS 
Life  may  conduct 

Surrender  Charge 

Sections  26(a)(2)(C)  and  27  (c)(2) 

Section  27(c)(2)  of  the  Act  provides 
that  the  proceeds  of  all  payments  on 
periodic  payment  plan  certificates 
issued  by  a  registered  investment 
company  (except  amounts  deducted  for 
sales  load)  must  be  deposited  with  a 
trustee  or  custodian  with  the 
qualifications  prescribed  by  Section 
26(a)  and  held  by  such  trustee  or 
custodian  under  an  agreement  described 
therein.  Section  26(a)(2)(C)  provides  that 
no  payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  as  an 
expense,  except  a  fee.  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  custodian. 

Applicants  submit  that  the  propose 
Surrender  Charge  is  not  inconsistent 
with  the  limitations  on  payments  by  the 
custodian.  They  assert  that  the  charge  is 
not  the  typical  kind  of  "expense" 
contemplated  by  Section  28(a)(2)(C)  and 
that  the  Surrender  Charge  will  be 
assessed  solely  to  recover  expenses 
related  to  the  sale  of  the  Contracts, 
including  commissions  paid  to  sales 
personnel,  and  the  costs  of  promotion 
and  sales  administration,  lliey  aver  that 
deferring  the  sales  charge  and  making  it 
contingent  upon  an  event  which  may 
never  occur  does  not  change  the  basic 
nature  of  the  charge  as  a  sales  charge 


for  which  Section  27(c)(2)  contains  an 
exception.  Thus,  Applicants  request  an 
exemption  from  the  operation  of  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  assessment  of  the 
Surrender  Charge  in  the  manner 
described. 

Section  2(a)(35) 

Section  2(a)(35)  defines  "sales  load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  less  any  portion 
of  such  difference  deducted  for  trustee's 
or  custodian's  fees,  insurance  premiums, 
issue  taxes  or  adminisfrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Applicants  submit  that  the  proposed 
pricing  structure  is  consistent  with  the 
intent  of  the  definition  of  sales  load. 
TTiey  contend  that  the  expenses  for 
which  the  Surrender  Charge  is  designed 
to  reimburse  IDS  Life  are  wholly 
attributable  to  sales  and  promotional 
activity  and  thus  fit  squarely  within  the 
Section  2{a)(35)  definition  but  for  the 
timing  of  the  imposition  of  the  charge.  In 
order  to  avoid  any  questions  as  to  die 
potential  applicability  of  Section 
2(a)(35),  Appbcants  request  an 
exemption  from  that  section  to  the  , 
extent  necessary  to  permit  the 
imposition  of  the  Surrender  Charge. 

Section  22(c)  and  Rule  22o-l 

Rule  22c-L  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security. 

Applicants  assert  that  when  a 
surrender  is  requested  to  effect  a  cash 
withdrawal  under  the  Contracts,  the 
price  on  redemption  will  be  based  on 
the  current  net  asset  value.  Ilie 
Surrender  Charge  will  merely  be 
deducted  at  the  time  of  redemption  from 
the  owner's  proportionate  share  of 
account  value.  Appllicants  submit  that 
imposition  of  the  Surrender  Charge  is  in 
no  way  violative  of  Section  22(c)  or  Rule 
22C-1.  However,  in  order  to  avoid  any 
questions  applicability  of  those 
provisions,  Applicants  request  an 
exemption  from  them  to  the  extent 
necessary  to  permit  imposition  of  the 
Surrender  Charge. 

Section  27(c)(1) 

Section  27(cHl)  of  die  Act  in  pertinent 
part  prohibits  any  registered  investment 


50644 


Federal  Register  /  Vol.  46,  No.  198  /  Wednesday.  October  14.  1981  /  Notices 


company  issuing  periodic  payment  plan 
certiHcates,  or  depositor  or  underwriter 
therefor,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security. 

Applicants  believe  that  the 
assessment  of  a  Surrender  Charge  upon 
certain  redemptions  should  not  be 
construed  as  a  restriction  on  redemption 
which  would  prevent  the  Contract  from 
qualification  as  a  redeemable  security 
and  that  the  Contract  is  still  a 
redeemable  security  despite  deferral  of 
the  sales  charge.  However,  in  order  to 
avoid  any  questions  of  applicability  of 
Section  27(c)(1),  Applicants  request  an 
exemption  from  its  provisions  to  the 
extent  neccessary  to  permit  imposition 
of  the  Surrender  Charge. 

Sections  2(a)(32)  and  27(d) 

Section  2(a](32)  of  the  Act,  in 
pertinent  part,  defmes  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  act,  in  pertinent  part, 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certiHcate  under 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 

Applicants  submit  that  the  imposition 
of  the  Surrender  Charge  does  not  violate 
Sections  2(a)(32)  or  27(d).  While 
Applicants  acknowledge  that  both 
sections  contemplate  the  assessment  of 
a  front-end  sales  load,  they  state  that 
deferring  the  imposition  of  the  sales 
charge  does  not  restrict  the  owner  from 
receiving  his  proportionate  share  or  the 
value  of  his  account  on  redemption.  In 
order  to  avoid  any  questions  of  the 
applicability  of  Sections  2(a)(32)  and 
27(d),  applicants  request  an  exemption 
from  their  provisions  to  the  extent 
necessary  to  permit  imposition  of  the 
Surrender  Charge. 

Administrative  Charge 

As  noted  above,  the  Contracts  are 
subject  to  an  annual  administrative 
charge  of  S25.  If  the  value  of  the 
Contract  is  surrendered  in  full  on  other 
than  the  last  day  of  the  contract  year, 
the  Administrative  Charge  will  be 
deducted  before  determining  the 
redemption  value. 

The  provisions  of  the  Act  discussed 
above  under  the  heading  "Surrender 
Charge"  may  be  equally  applicable  to 
the  Administrative  Charge.  Thus,  for 
similar  reasons.  Applicants  request 
exemptions  from  the  provisions  of 
Sections  2(a)(32),  22(c),  26(a)(2)(C), 
27(c)(1),  27(c)(2).  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder,  to  the  extent 


necessary,  to  permit  deduction  of  the 
Administrative  Charge  as  described. 

Payment  of  Contract  Fees  and  Charges 

Section  27(c)(2)  of  the  Act  provides 
that  the  proceeds  of  all  payments  on 
periodic  payment  plan  certificates 
issued  by  a  registered  investment 
company  (except  amounts  deducted  for 
sales  load)  must  be  deposited  with  a 
trustee  or  custodian  with  the 
qualifications  prescribed  in  Section 
26(a)  and  held  by  such  trustee  or 
custodian  under  an  agreement  described 
therein.  Section  26(a)(2)(C),  as  here 
pertinent,  provides  that  no  payment  to 
the  depositor  or  principal  underwriter  of 
a  unit  investment  trust  shall  be  allowed 
the  custodian  as  an  expense,  except  a 
fee,  not  exceeding  such  reasonable 
amounts  as  the  Commission  may 
prescribe,  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  custodian. 
Section  26(a)(2)(D)  further  provides  that 
the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  charges  and  collections 
allowed  under  clauses  (A),  (B),  and  (C) 
of  Section  26(a)(2]  until  distribution 
thereof  to  the  security  holders  of  the 
trust. 

Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
deduction  by  IDS  Life  and  payment  to 
IDS  Life  of  the  Administrative  Charge, 
the  Mortality  and  Expense  Risk  Charge 
and  any  applicable  state  premium  tax. 
Applicants  agree  to  the  following 
conditions  and  terms  in  connection  with 
these  exemptions: 

(1)  The  charges  for  administrative 
services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
may  prescribe,  jurisdiction  being 
reserved  to  the  Commisison  for  such 
purpose. 

(2)  The  payment  of  sums  and  charges 
out  of  the  assets  of  the  Accounts  shall 
not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Applicants'  consent  to  the  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right,  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commisison  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 


conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  act  if,  and  to  the 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
October  26, 1981  at  5:30  p.m.  submit  to 
the  Commisison  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

\F8.  Doc  81-28737  Filed  10-13-81: 8:45  am] 
BILLING  COOE  8010-01-M 


(Release  No.  11973;  811-2893] 

Mayflower  Fund,  Inc.;  Filing  of 
Application  for  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

October  6. 1981. 

Notice  is  hereby  given  that  Mayflower 
Fund,  Inc.  ("Applicant"),  c/o  Thomas  J. 
Kelly,  Suite  2900, 100  Federal  Street, 
Boston,  Massachusetts  02110,  registered 
under  the  Investment  Company  Act  of 
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1940  {"Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  September  3, 1981, 
pursuant  to  Section  8{f}  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Apphcant  has  ceased  to  be  an 
investment  company  as  defmed  in  the 
AcL  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states,  among  other 
things,  that  Applicant  a  Delaware 
corporation,  registered  under  the  Act  on 
January  2. 1979.  Applicant  also  states 
that  it  filed  a  registration  statement 
under  the  Securities  Act  of  1933  (File  No. 
2-63493]  registering  35a000  shares  of 
common  stock  in  connection  with  a 
proposed  public  offering  of  shares,  and 
that  such  registration  statement  was 
declared  effective  by  the  Commission  on 
April  30, 1979.  According  to  Applicant  a 
public  oRering  of  shares  of  Applicant's 
common  stock  commenced  on  that  date, 
and  on  August  20, 1981.  there  were 
outstanding  66,373,730  shares  of 
Applicant's  common  stock  having  an 
aggregate  net  asset  value  of  $118,596.31, 
or  $1.79  per  share. 

On  April  1, 1981,  Applicant's  board  of 
directors  adopted  a  Plan  of  Liquidation 
and  Dissolution,  which  was 
subsequendy  approved  by  Applicant's 
shareholders  at  a  special  meeting  of 
shareholders  on  May  27, 1981.  A  cash 
distribution  in  the  amount  of  $9.10  per 
share  has  been  made  to  AppUcant's 
shareholders  (which  totalled 
approximately  360  as  of  the  filing  of  the 
apphcation],  and  it  is  contemplated  that 
one  additional  distribution  of  assets  will 
be  made  when  Applicant's  winding-up 
process  has  been  completed.  Applicant 
has  retained  assets  in  the  amount  of 
approximately  $150,000  for  unpaid 
expenses  (including  taxes  and  known 
contingencies  of  about  $55,000),  incurred 
in  connection  with  its  liquidation, 
comprising  primarily  legal,  accounting, 
printing,  and  office  related  expenses. 
Applicant  states  that  such  retained 
assets  are  invested  solely  in  U.S. 
government  securities  and  wiU  be 
distributed  to  its  shareholders,  to  the 
extent  any  remain  after  paying  all  of 
Applicant's  unpaid  expenses,  in  the  fmal 
liquidation  distribution;  that  it  has  not 
other  known  liabilities  or  unpaid 
expenses;  and  that  no  separate  trust  has 
been  created  to  hold  any  of  its  assets. 

Applicant  is  plaintiR  in  certain 
litigation  brought  against  its  former 
investment  adviser,  Mayflower 
Management  Co.,  Inc.  and  its  former 
principal  officer,  Mr.  James  A.  Lach,  in 
whidi  Applicant  has  asserted  claims  in 


the  aggregate  amount  of  approximately 
$210,000.  The  application  states  that  on 
the  basis  of  information  available  to 
Applicant  it  does  not  appear  that  either 
defendant  has  any  substantial  assets 
from  which  such  claims  could  be 
satisfied.  However,  Applicant  states 
that  if  it  is,  either  prior  to  the  date  of  the 
final  liquidation  distribution  or  later, 
successful  in  recovering  on  any  of  the 
claims  it  has  asserted  in  this  Utigation, 
the  amount  recovered  will  be  distributed 
promptly  to  the  same  persons  who 
appear  as  shareholders  of  record  of 
Applicant  on  the  date  of  the  final 
liquidation  distribution.  Applicant 
contemplates  that  the  final  liquidation 
distribution  will  be  made  in  November. 
1981. 

Applicant  further  states  that  it  Hied  a 
Certificate  of  Dissolution  on  August  28. 
1981,  with  the  State  of  Delaware,  and 
that  pursuant  to  applicable  Delaware 
corporate  law  it  will  have  a  legal 
existence  for  a  period  of  at  least  three" 
years  from  the  date  of  dissolution  for  the 
purpose  of  presecuting  and  defending 
lawsuits  and  winding-up  its  affairs. 
Applicant  finally  states  that  it  does  not 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs,  and  that  it 
is  therefore  no  longer  an  investment 
company  as  defmed  ii>  the  Act 

Section  8(f}  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  it  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and,  upon  taking  effect 
of  such  order,  the  registration  of  such 
company  under  the  Act  shall  cease  to  be 
in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  2a  1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  of  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of -course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
OM^n  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  81-29738  Filed  1*-lJ-«:  ft46  am) 
BtLUNOCOK  M1»-ai-ll 


(Release  No.  34-18130;  Fie  No.  SA-MSRB- 

81-15) 

Municipal  Securities  Ruiemaidng 
Board;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  requirements  for  good 
dehvery.  Comments  requested  on  or 
before  November  4, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  14. 1981,  the 
Municipal  Securities  Rulemaking  Board 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  H.  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  a  series  of  questions  and 
answers,  which  interprets  the 
requirements  for  good  delivery  under 
rule  G-12  (hereafter  referred  to  as  the 
"proposed  rule  change")  as  follows:' 

Q:  Must  all  of  the  securities  which  are 
delivered  on  a  transaction  l>e  identical  with 
respect  to  (the  "in  whole")  call  feature?  ' 

A:  Yes.  Securities  wtiich  have  the  sam« 
issuer,  cOufKin  rate,  and  maturity  date,  but 
which  are  subject  to  different  "in  whole"  call 


'  These  queslioiu  and  anawers  are  part  of  a 
notice,  lo  he  published  \a  the  Septemt>er  1981  issue 
of  MSRB  Reports,  which  also  discusses  the 
application  of  the  yield  disclosure  requirements  for 
customer  confirmations  under  Board  rule  Ci-lS. 
These  requirements  were  the  subiecl  of  prior  filings 
with  the  Commission  [See  File  Nos.  SR-MSRB-79-6. 
SR-MSRB-W-11.  SR-MSRB-81-a.  and  SR-MSRB- 
81-13). 
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provisions,  are  not  fungible 
(interchangeable),  and  cannot  be  included 
together  in  a  delivery  on  a  single  transaction. 
Such  a  delivery  would  be  considered 
irregular  for  purposes  of  Board  rule  G-12(g). 

Q:  Is  this  true  even  in  the  event  the 
securities  are  trading  at  a  price  substantially 
below  par? 

A:  Yes.  Regardless  of  the  price  of  a 
particular  transaction,  the  securities 
delivered  on  the  transaction  cannot  differ 
with  respect  to  the  "in  whole"  call  provisions. 

II.  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  proposed  rule 
change 

(a)  Rule  C-12  sets  forth  certain 
procedures  and  standards  for  the 
comparison,  clearance,  and  settlement 
of  transactions  in  municipal  securities. 
Sections  (e)  and  (g)  of  the  rule  set  forth 
the  requirements  for  good  delivery  in 
inter-dealer  transactions,  and  under 
section  (g)  parties  to  an  inter-dealer 
transaction  have  a  right  to  reclaim,  or  to 
demand  reclamation  of,  securities 
previously  delivered,  under  certain 
circumstances,  including  an  irregularity 
in  delivery.  The  purpose  of  the  proposed 
rule  change  is  to  clarify  that  a  delivery 
on  a  single  transaction  of  seouritiee 
which  have  the  same  issuer,  coupon 
rate,  and  maturity  date,  but  which  are 
subject  to  different  "In  whole"  call 
provisions  would  be  considered  an 
irregular  delivery  for  purposes  of  the 
requirements  of  rule  G-12. 

(b]  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(b}(2](C) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "Act"),  which  requires 
and  empowers  the  Board  to  adopt  rules 

designed  *  *  *  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with  persons 
engaged  in  *  *  *  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  municipal  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest  *  *  * 

The  proposed  rule  change,  by 
clarifying  the  requirements  of  good 
delivery  in  connection  with  inter-dealer 
transactions,  will  facilitate  the  clearance 
and  settlement  of  municipal  securities 
transactions.  The  Board  notes  that 
amendments  to  rule  G-15  on  customer 
confirmations,  which  become  fully 
effective  on  October  1, 1981.  will  require 
that  confirmations  for  transactions  in 
callable  securities  set  forth  the  lowest  of 
the  yield  to  a  premium  call,  par  option  or 
maturity  resulting  from  the  dollar  price. 


By  clarifying  that  municipal  securities 
which  are  delivered  on  a  single 
transaction  must  be  identical  with 
respect  to  the  "in  whole"  call  feature, 
the  proposed  rule  change  will  facilitate 
compliance  with  the  customer 
confirmation  disclosure  requirements 
and  help  to  assure  that  good  deliveries 
are  made  to  customers.  The  Board 
believes  that  these  purposes  are 
consistent  with  Section  15B(b)(2)(C)  of 
the  Act. 

B.  The  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition,  inasmuch  as  the  proposed 
rule  change  merely  clarifies  the  manner 
in  which  municipal  securities  dealers 
are  to  comply  with  an  existing 
requirement  of  Board  rules,  and  applies 
equally  to  all  such  municipal  securities 
dealers.  In  this  regard,  the  Board  notes 
that  the  effective  date  of  the 
confirmation  disclosure  requirements 
referred  to  above  has  been  deferred  to 
October  1. 1981,  in  order  to  provide 
dealers  sufficient  time  to  implement 
procedures  which  would  enable  the 
identiRcation  of  call  features  as  a 
normal  part  of  processing  nunicipal 
securities  transactions. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participants  or 
others.  The  Board  from  time  to  time  has 
received  inquiries  from  industry 
members  concerning  the  application  of 
the  good  delivery  requirements  of  Board 
rule  G-12  to  deliveries  of  securities 
which  are  "mixed"  as  to  the  "in  whole" 
call  feature. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  Hling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
PersorfS  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW.,  Washington.  D.C 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Rle 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  4, 
1981. 

Dated:  Octob«r  1. 1961. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimroons, 

Secretary. 

|FR  Doc  81-29736  Filed  10-13-Bl^  a-M  am) 
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[Release  No.  34-18153:  File  No.  SR-NYSE- 
81-18) 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  establishing  specific  uniform 
margin  requirements  for  proposed  new 
option  contracts  on  U.S.  Treasury  and 
GN'MA  debt  securities  and  to  extending 
credit  to  customers  on  shelf  registered, 
control  and  restricted  securities. 
Comments  requested  on  or  before 
November  4, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21, 1981,  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  New  York  Stock  Exchange 
proposes  to  amend  Rule  431(c)  to 
increase  the  amount  of  credit  which 
member  organizations  can  extend  to 
customers  on  shelf  registered,  control 
and  restricted  securities;  and  to  amend 
Rule  431(ci)  to  establish  specific  margin 
requirements  for  proposed  new  option 
contracts  on  U.S.  Treasury  and 
Government  National  Mortgage 
Association  securities  (debt  securities). 

IL 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Margin  Requirements  for  Credit 
Extended  on  Shelf  Registered,  Control 
and  Restricted  Securities  (Rule  431(c)). 
The  proposed  amendments  would 
double  the  amount  of  credit  a  member 
organization  could  extend  to  customers 
(J)  from  5  percent  to  10  percent  of 
excess  net  capital  on  a  single  issue 
without  charging  Rule  325  net  capital 
and  (2)  from  25  percent  to  50  percent  of 
excess  net  capital  on  all  securities.  The 
proposal  would  also  reduce  the  Rule 
326(a)  and  (b)  capital  charges  a  member 
organization  must  take  in  determining  if 
it  can  expand  or  must  contract  its 
business  to  25  percent  up  to  the  first  50 
percent  of  excess  net  capital  and  impose 
a  100  percent  charge  on  credit  extended 
over  50  percent  of  excess  net  capital. 

The  proposal  would  substantially 
conform  NYSE  requirements  with  those 
of  the  industry  and  provide  for  a  more 
uniform  extension  of  credit  for  such 
securities. 

Margin  Reguirements  for  Options 
Contracts  on  Debt  Securities  (Rule 
431(d)).  The  American  Stock  Exchange 
(AMEX),  The  Chicago  Board  Options 
Exchange  (CBOE)  and  New  York  Stock 
Exchange  (NYSE)  have  submitted  to  the 
Commission  for  approval  various 
proposals  to  trade  in  option  contracts  on 
U.S.  Treasury  obligations  (bills,  notes 
and  bonds)  and  Government  National 
Mortgage  Association  (GNMA) 
securities. 

The  application  of  existing  NYSE 
margin  requirements  relating  to  options 
on  corporate  equity  securities  (stock 
options)  would  not  be  practicable  for 
debt  securities  because  the  underlying 
government  instruments  do  not  require 
as  large  an  amount  of  initial  and 
maintenance  margin.  The  NYSE 
proposal  would  set  margin  requirements 


for  options  on  debt  securities  based 
upon  the  time  until  maturity  and  price 
volatility  of  the  underlying  security 
instead  of  utilizing  the  value  of  the 
underlying  security  as  is  the  case  with 
stock  options.  The  proposal  also  would 
prescribe  margin  requirements  for 
options  on  U.S.  Government  securities 
that  are  traded  over-the-counter. 

The  proposed  amendments  have  been 
drafted  in  conjunction  with  the  AMEX 
and  CBOE  to  insure  uniformity  in  the 
computation  of  margin  requirements  for 
option  contracts  on  debt  securities 
proposed  for  trading  on  the  Respective 
Exchanges.  This  uniform  approach  has 
been  developed  to  avoid  conflicting 
regulations  and  an  unnecessary  burden 
on  market  participants. 

(b)  The  proposed  amendments  to  Rule 
431(c)  and  (d)  are  consistent  with 
Section  6(b)(5)  of  the  Act  as  the 
amendments  would  foster  cooperation, 
coordination  and  uniformity  among 
persons  engaged  in  regulating  the 
extension  of  credit  with  respect  to 
securities  transactions,  thereby 
facilitating  transactions  in  securities, 
and  removing  impediments  to  and 
perfecting  the  mechanism  of  a  national 
market  system.  The  imposition  of 
uniform  margin  requirements  for  the 
debt  security  option  contracts  of  the 
various  self-regulatory  organizations 
will  eliminate  the  necessity  and 
attendant  expense  and  confusion  that 
would  result  from  organizations  being 
required  to  compute  margin 
requirements  on  similar  contracts  using 
different  criteria. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  amendments  will  help 
to  promote  competition  by  enabling 
NYSE  member  organizations  to  extend 
credit  to  customers  on  terms  similar  to 
those  being  offered  to  customers  of  non- 
members. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  18, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  he  appropriate  and  pubUshes 
its  reasons  for  so  Hnding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will:  . 


A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
Mrhether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fde  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
1100  "L"  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  4, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  6. 1981. 

(PR  Doc.  81-2(>r33  Filed  10-13-81;  a-45  aa| 
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[Release  Na  34—18158;  File  Na  SR-NYSE 
81-11] 

New  Work  Stock  Exchange,  Inc^ 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  Exchange  Rule  103A  dealing 
with  stock  reallocation  for  non- 
disciplinary  purposes.  Comments 
requested  on  or  before  November  4, 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  27, 1981,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposal  is  Amendment  No.  1  to 
SR-NYSE-81-11,  and  consists  of 
revisions  to  the  Exchange's  procedures 
for  stock  reallocation  actions  under  Rule 
103A  of  the  Exchange.  The  purpose  of 
the  proposed  rule  change  Hied  by  the 
Exchange  in  SR-NYSE-81-11  was  to 
make  permanent  Rule  103A  as  a  rule  of 
the  Exchange.  Annexed  to  that  filing  as 
"stated  pohcies,  practices,  or 
interpretations"  concerned  with  the 
Exchange's  administration  of  Rule  103A 
were  Exhibit  B  ("Supplemental 
Speciahst  Performance  Evaluation 
Questionnaire")  and  Exhibit  C 
("Procedures  for  Possible  Stock 
Reallocation  Action  Pursuant  to 
Exchange  Rule  103A").  In  Amendment 
No.  1  to  SR-NYSE-81-11.  the  Exchange 
proposes  several  revisions  to  Exhibit  C 
to  insure  that  there  is  an  appropriate 
mix  of  Floor  brokers  participating  in  a 
supplemental  evaluation  of  a  specialist 
unit,  while  still  protecting  the  specialist 
unit's  right  to  name  brokers  to 
participate  in  the  evaluation  process. 
Amendment  No.  1  to  SR-NYSE-81-11 
also  revises  Exhibit  C  to  give  the 
Exchange  flexibility  in  issuing  multiple 
Supplemental  Specialist  Performance 
Evaluation  Questionnaires. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  revisions  to 
Exhibit  C  is  to  enhance  the  effective 
administration  of  Rule  103A  by  the 
Exchange.  To  accomplish  this  end,  the 
Exchange  is  proposing  to  make  three 
changes  in  Item  1  of  Exhibit  C  to  make 
more  effective,  in  terms  of  obtaining 
meaningful  input  from  members,  the 


procedures  for  selecting  brokers  to 
complete  the  Supplemental 
Questionnaire.  Item  1  has  been  amended 
to  state  that  the  number  of  firms  to  be 
selected,  based  on  their  activity  in  the 
specialist  unit's  stocks  as  reflected  by 
the  Reconcihation  Clearance  Sheets,  to 
receive  the  Supplemental  Questionnaire 
shall  not  exceed  one-half  the  number  of 
brokers  who  participated  in  the  two 
prior  quarterly  evaluations  of  the 
specialist  unit.  Item  1  has  also  been 
amended  to  state  that  the  Exchange 
staff  will  ask  Floor  brokers  to  complete 
the  Supplemental  Questionnaire  if  they 
completed  a  Specialist  Performance 
Evaluation  Questionnaire  for  the 
specialist  unit  in  question  for  the  prior 
two  quarters.  In  addition.  Item  1  has 
been  amended  to  state  that  the 
specialist  unit  to  be  the  subject  of  a 
supplemental  evaluation  may  submit  a 
hst  of  brokers  that  it  wishes  to  complete 
the  Supplemental  Questionnaire,  but  the 
number  shall  not  exceed  the  number 
which  participated  in  the  two  prior 
quarterly  evaluations  of  the  specialist 
unit.  The  Exchange's  Subcommittee  on 
Performance  Mearsures  and  Procedures 
will  then  select  one-half  of  these  brokers 
(based  on  appropriate  criteria)  to 
participate  in  the  supplemental 
evaluation. 

The  Exchange  is  also  proposing 
several  alternative  courses  of  action 
should  a  specialist  unit,  which  has 
previously  been  the  subject  of  a 
supplemental  evaluation,  subsequently 
fall  below  acceptable  performance 
levels.  A  new  Item  3  has  been  added  to 
Exhibit  C  which  states  that  if  the 
Exchange  agrees  with  the  Subcommittee 
on  Performance  Measures  and 
Procedures'  recommendations  not  to 
institute  a  reallocation  proceeding,  and 
the  specialist  unit's  subsequent 
performance  requires  the  initiation  of  a 
possible  reallocation  action,  the 
Exchange  may  either  direct  that  further 
performance  improvement  actions  be 
taken,  direct  that  a  Supplemental 
Questionnaire  be  issued,  or  waive  the 
issuance  of  a  Supplemental 
Questionnaire  and  proceed  with  a 
reallocation  action. 

It  should  be  noted  parenthetically  that 
the  Exchange's  Market  Performance 
Committee  is  charged  with  the 
administration  of  Rule  103A  on  behalf  of 
the  Exchange. 

The  statutory  basis  for  the  proposed 
revisions  to  Exhibit  C  is  Section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
which,  among  other  things,  requires 
Exchange  rules  to  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 


regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  rational  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  enhancements  to  the  Exchange's 
procedures  for  administering  Rule  103A 
as  stated  in  Exhibit  C  are  designed  to 
promote  competition  by  assuring  that 
specialists  compete  with  each  other  not 
only  for  the  allocation  of  newly  listed 
stocks  but  also  for  the  stocks  in  which 
they  are  already  registered.  Thus,  the 
revisions  to  Exhibit  C  will  not  impose 
any  burden  on  competition,  but  rather 
will  enhance  competition  among 
specialists  on  the  Floor  of  the  Exchange. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  sohcited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  18, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  and  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  622,  will  be  available  for 


Federal  Regster  /  Vol.  46.  No.  196  /  Wednesday,  October  14.  1981  /  Notices 


50649 


inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
shoud  refer  to  the  hie  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  November  4, 1981.  For  the 
Commiaaion  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  7. 1981. 
George  A.  Fitzsimmom, 

Secrelary. 

|FR  Doc  ei-2B7Se  Tiled  10-1S-«I:  &4S  ain| 
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(Release  No.  34-18160;  FUe  No.  SR-OCC- 
81-11J 

The  Options  Clearing  Corp.;  Proposed 
Rule  Change  by  Seif-Reguiatory 
Organization 

In  the  matter  of  proposed  rule  change 
relating  }o  the  fee  schedule  for  the  Debt 
Securities  Options  Program.  Comments 
requested  on  or  before  November  4. 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78e(b)(l),  notice  is  hereby  given 
that  on  October  5, 1981.  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organuatioa's 
Statement  of  Tenns  of  the  Proposed 
Rule  Change 

Pursuant  to  Article  III,  Section  8  of  the 
By-laws  of  The  Options  Clearing 
Corporation  ("OCC),  and  in  accordance 
with  the  principles  set  forth  in  Article 
IX,  Section  9  of  said  By-laws,  the  Board 
of  Directors  of  OCC  has  determined  to 
establish  the  following  fee  schedule  in 
connection  with  the  clearing  of  options 
on  securities  of  the  Government 
National  Mortgage  Association 
("GNMAs")  and  other  debt  securities 
issued  or  guaranteed  by  the  United 
States  Government  ("Debt  Securities"): 

GNMA  Prospectus  Supplement — $.25/copy 
Market-Maker/Specialist  scratch  trades — 
$.05/contrBct 
AH  other  trades — S.40/contract 
Exercises — SlOO/line  item 

II.  Statement  of  die  Pnipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  OCC  to  provide  the 
GNMA  Prospectus  Supplement  and 
clearing  services  for  options  in  GNMAa 
and  other  Debt  Securities  at 
approximately  a  break-even  level  based 
on  an  estimated  average  daily  volume  of 
3,(XX)  contracts,  thereby  ensuring  OCC's 
ability  to  maintain  capital,  surplus  and 
reserves  sufficient  for  its  needs  and 
consistent  with  the  principles  set  forth  * 
in  Article  IX,  Section  9  of  its  By-laws. 

OCC  believes  that  the  proposed  rule 
change  is  reasonable  in  light  of  OCC's 
anticipated  printing  and  distribution 
costs,  projected  revenues  from  clearing 
fees,  and  projected  operating  costs 
resulting  from  the  institution  of  the  Debt 
Securities  Options  Program.  The 
clearing  fees  are  keyed  to  the  projected 
volume  of  trading  and  certain  fixed 
overhead  costs  and  are  subject  to 
adjustment  as  OCC  acquires  experience 
in  clearing  Debt  Securities  Options, 
OCC  believes  that  the  proposed  fee 
schedule  allocates  reasonable  fees  in  an 
equitable  manner  among  OCC's 
Clearing  Members  since  the  operating 
costs  associated  with  Debt  Securities 
Options  are  intended  to  be  borne  by 
those  who  i>articipate  in  the  Debt 
Secuties  Options  Program.  The  proposed 
fee  schedule  is  expected  to  have  no 
effect  on  OCC's  ability  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Choage  Received  from 
Members,  Participant,  or  Others 

Comments  were  not  and  are  not 
intended  ot  be  solicited  with  respect  to 
the  proposed  rule  change  and  none  were 
received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public' 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  500  North  Capital  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Sb^et,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  4, 
1981. 

Dated:  October  7, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated  - 
authority. 

George  A.  Fltzsinunons. 
Secretary. 

ire  Doc.  81-29739  Filed  10-13-Bl:  8:45  am) 
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(Rttesse  Nos.  33-«353, 34-18143,  IC-11969] 

Procedures  for  Processing  Post- 
Effective  Amendments  and  Preliminary 
Proxy  IMaterial  Filed  by  Investment 
Companies 

AQCNCY:  Securitiea  and  Exchange 
Commission. 
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ACTION:  Announcement  of  staff 
procedures. 

SUMMARY:  The  Commission's  Division  of 
Investment  Management,  which  is 
responsible  for  reviewing  disclosure 
documents  Hied  by  registered 
investment  companies,  is  revising  the 
procedures  which  currently  are 
applicable  to  the  review  of  preliminary 
proxy  soliciting  materials  Hied  by 
registered  investment  companies.  The 
Division  also  has  developed  stand-by 
procedures  for  the  selective  review  of 
certain  other  investment  company 
filings.  The  stand-by  procedures  apply 
to  fllings  made  by  open-end 
management  investment  companies  and 
unit  investment  trusts,  including 
insurance  company  separate  accounts, 
and  will  be  put  into  effect  only  when 
necessary  to  maintain  orderly 
processing  of  filings.  In  addition  to 
announcing  the  changed  and  new 
procedures,  the  Commission  is 
reminding  registrants  that  where  they 
file  post-effective  amendments  to 
registration  statements  under  rule 
provisions  which  permit  such 
amendments  to  become  effective 
automatically  60  days  after  filing,  it  is 
the  registrant's  responsibility  to  file  such 
amendments  in  a  timely  maimer. 
EFFECTIVE  DATE:  October  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Burrell  Ellis,  Assistant  Director,  (202) 
272-2105.  Kathleen  A.  Jackson  Special 
Counsel.  (202)  272-2115,  or,  with  respect 
to  insurance  company  separate 
accounts,  William  Strickland.  Attorney, 
(202)  272-2057.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 
Consistent  with  its  practice  of 
publishing  the  views  of  its  staff  to  assist 
issuers,  their  counsel  and  accountants, 
and  other  interested  persons,  the 
Commission  is  announcing  certain 
changes  in  the  procedures  the  Division 
of  Investment  Management  applies  in 
the  review  of  preliminary  proxy 
soliciting  materials  filed  by  registered 
investment  companies.  The  Commission 
also  is  announcing  new  stand-by 
procedures  which  may  be  used  by  the 
Division  of  Investment  Management  in 
its  review  and  processing  of  certain 
investment  company  filings.  In  light  of 
the  particularly  heavy  concentration  of 
filings  during  certain  months  of  the  year, 
the  Division  beheves  it  is  advisable  to 
have  stand-by  procedures  for  expediting 
review  of  such  filings.  The  new 
procedures  will  be  used  only  when 
necessary  to  ensure  orderly  processing. 
They  involve  the  selective  review  of 


certain  filings  and  will  be  utilized  in 
conjunction  with  procedures  previously 
announced.  The  Commission  anticipates 
that  the  new  procedures  are  most  likely 
to  be  used  during  the  months  January 
through  April  of  each  year. 

The  Commission  also  reminds  open- 
end  management  investment  company 
and  unit  investment  trust  registrants 
that  it  is  the  responsibility  of  any  such 
registrant  that  files  an  annual  updating 
post-effective  amendment  under 
paragraph  (a)  of  rule  465  under  the 
Securities  Act  of  1933  (17  CFR 
230.465(a)]  ("Securities  Act")  to  ensure 
that  such  amendment  is  filed  at  least  60 
days  before  the  date  on  which  its  then 
current  prospectus  becomes  stale. 

Revised  Procedures 

In  1978,  the  Commission  announced 
procedures  for  "red-line"  review  of  post- 
effective  amendments  and  selective 
review  of  preliminary  proxy  soliciting 
materials  filed  by  registered  investment 
companies.'  Under  these  procedures, 
review  of  post-effective  amendments  to 
registration  statements  filed  under  the 
Securities  Act  [15  U.S.C.  77a  etseq.]  is 
now  ordinarily  limited  to  financial 
statements  and  narrative  material  which 
is  marked  to  indicate  textual  changes. 
No  review  is  made  of  the  substance  of 
preliminary  proxy  soliciting  materials, 
filed  pursuant  to  rule  14a-6  under  the 
Securities  Exchange  Act  of  1934  [17  CFR 
240.14a-e],  that  concern  no  proposals 
other  than  those  relating  to  the 
uncontested  election  of  directors,  the 
ratification  of  the  selection  of 
accountants  and  the  continuation  of  a 
current  advisory  contract.  The  staff 
reviews  those  documents  only  to 
determine  that  they  contain  no  other 
proposals.  In  light  of  the  staff's 
experience  since  the  adoption  of  these 
review  procedures  in  1978,  it  appears 
appropriate  to  expand  the  category  of 
such  preliminary  proxy  soliciting 
material  filings  which  do  not  receive 
substantive  staff  review.  The  expansion 
of  the  "no-review"  category  will  permit 
the  Division  to  allocate  its  resources  to 
those  preliminary  proxy  filings  which 
most  clearly  appear  to  need  review  and, 
at  the  same  time,  should  expedite  the 
review  and  processing  by  the  Division  of 
all  preliminary  proxy  soliciting 
materials.  Accordingly,  where 
preliminary  proxy  soliciting  materials 
filed  by  a  registered  investment 
company  concern  no  proposals  other 
than  those  specified  in  Securities  Act 
Release  No.  5988*  and  described  above, 
or  those  related  to  (1)  increasing  the 


number  or  amount  of  shares  authorized 
to  be  issued  by  the  registrant,  or  (2)  the 
continuation  of  any  current  contract 
related  to  the  distribution  of  shares 
issued  by  the  registrant  which  is  not 
associated  with  a  distribution  plan 
permitted  by  rule  12b-l  under  the 
Investment  Company  Act  [17  CFR 
270.12b-l],  the  Division  will  limit  its 
review  of  such  materials  to  a 
determination  that  they  contain  no  other 
proposals. 

Stand-By  Review  Procedures 

By  virtue  of  the  operation  of  section 
10(a)(3)  of  the  Securities  Act.*  any 
investment  company  that  offers  its 
shares  continuously  must  update  its 
prospectus  within  four  months  after  its 
fiscal  year  ends.  Since  the  fiscal  years  of 
most  such  investment  companies  end  on 
December  31,  the  majority  of  post- 
effective  amendments  reviewed  by  the 
Division  are  intended  to  become 
effective  on  or  before  April  30. 
Consequently,  the  staffs  task  of 
reviewing  and  commenting  on  post- 
effective  amendments  is  not  spread 
evenly  throughout  the  year. 

Rule  465  under  Securities  Act  *  permits 
most  post-effective  amendments  filed  by 
open-end  management  investment 
companies  and  unit  investment  trusts, 
other  than  insurance  company  separate 
accounts,  to  become  effective 
automatically,  either  immediately  upon 
filing  or  within  60  days  thereafter.  Under 
paragraph  (a)  of  the  rule,  a  post- 
effective  amendment  will  become 
effective  on  the  60th  day  after  filing  if  it 
contains  disclosure  relating  to  any  of  the 
several  events  hsted  in  paragraph  (b)(2), 
and  those  events  have  occurred  since 
the  effective  date  of  the  issuer's 
registration  statement  or  the  issuer's 
most  recent  post-effective  amendment 
containing  a  prospectus,  or  if  it  contains 
disclosure  concerning  any  other  event 
which  in  the  judgment  of  the  registrant 
is  material.  A  post-effective  amendment 
may  be  filed  pursuant  to  paragraph  (b) 
of  rule  465  and  become  effective 
automatically  either  immediately  upon 
filing  or  on  any  date  within  20  days  after 
the  date  of  filing  if  it  is  filed  for  any  one 
or  more  of  the  purpose  listed  in 


■  Securities  Act  Release  No.  5988  (October  19, 
1978)  |43  FR  49866.  October  2S.  1978). 
'Id 


'|15  U.S.C.  77i(a)(3)|.  Section  10(a)(3)  of  the 
Securities  Act  provides  that,  when  a  prospectus  is 
used  more  than  nine  months  after  the  effective  date 
of  a  registration  statement  the  information 
contained  therein  may  not  be  as  of  a  date  more  than 
16  months  prior  to  such  use.  Pursuant  to  section 
24(c)(3)  of  the  Investment  Company  Act  of  1940  J15 
U.S.C.  80a-24{e)(3)|,  any  prospectus  which  is 
updated  to  meet  the  requirements  of  section  10(a)(3) 
must  be  filed  us  a  post-effective  amendment  to  the 
issuer's  registration  statement. 

*Rule  465  under  the  Securities  Act  was  adopted 
in  Securities  Act  Release  No.  6229  (August  25. 1980) 

(45  FR  57702.  August  2a  laaoj. 

\ 
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paragraph  (b)(1)  of  the  rule  and  certain 
other  criteria  specified  in  the  rule  are 
met 

Post-effective  amendments  filed  under 
paragraph  (a)  of  rule  465  are  subject  to 
staff  review  and  comment  during  the  60- 
day  period  between  the  filing  and 
effective  dates.  Since  most  registrants 
filing  under  the  80-day  provision  of  rule 
465  seek  effectivness  of  their 
amendments  on  or  shortly  before  April 
30,  the  Division  is  required  to  review 
and  comment  on  the  bulk  of  the  post- 
effective  amendment  filings  that  it  will 
receive  during  the  course  of  any  given 
year  during  the  months  of  March  and 
April.* 

Rule  465  does  not  apply  to  post- 
effective  amendments  filed  by  insurance 
company  separate  accounts.*  However, 
because  the  fiscal  years  of  most  such 
companies  end  on  December  31,  the 
majority  of  the  post-effective 
amendments  reviewed  by  the  Division's 
Office  of  Compliance  and  Insurance 
Products  are  intended  to  become 
effective  on  or  before  April  30. 
Therefore,  the  stafTs  review  of  such 
filings  is  concentrated  during  the  months 
December  through  April  of  each  year. 

The  problem  caused  by  the 
concentration  of  post-effective 
amendment  filings  during  certain 
months  of  the  year  is  exacerbated  by: 
(a)  the  tact  that  the  number  of  post- 
effective  amendments  filed  has 
increased  by  approximately  50  percent 
during  the  past  two  years  and  (b)  the 
fact  that  the  majority  of  investment 
companies  file  preliminary  proxy 
soliciting  materials  with  the  Commission 
during  the  months  December  through 
March  of  each  year  i.e.,  during  part  of 
the  period  that  the  volume  of  other 
investment  company  filings  is  heavy. 
Therefore,  the  Division  will  implement 
stand-by  procedures  for  the  selective 
review  of  certain  filings  during  periods 


'Recently,  rti<  ComnrisBion  adopted  rule  and  farm 
amendments  (see  Securities  Act  Release  No.  6326 
Ouly  8.  U)81)  [46  FR  3612a  |uiy  14. 1981)]  which, 
among  oihe:  things,  give  certdin  investment 
companie*  the  option  of  providing  a  prospectus  in 
lieu  of  the  annaal  report  to  shareholders,  provided 
that  they  do  so  within  60  days  after  the  end  of  the 
fiscal  year.  Any  suck  investment  company  that  had 
a  calencbr  year  fiscal  year  and  that  filed  a  post- 
effective  amendment  to  update  its  prospectus  under 
paragraph  (a)  of  rule  465  would  have  to  file  such  an 
amendineot  on  or  before  January  1.  Since  the 
Division  has  not  yet  had  any  experience  with  these 
new  provisions,  it  is  loo  soon  to  estimate  what,  if 
any.  effod  they  will  have  on  the  Division's 
workload. 

'The  Commlsaioa  anticipates  that  it  will  in  th« 
near  future  consider  whether  to  propose  an 
amendment  to  rule  465  or  a  new  rule  making 
automatic  effcctivenesi  procedures  applicable  to  at 
least  some  post-effective  araeBdmeBta  filed  by 
Insuranqe  company  separata  i 


when  such  action  appears  necessary  to 
assure  the  timely  and  orderly  processing 
of  all  filings  received.  In  connection  with 
the  new  procediu-es,  the  Division 
requests  that  registrants  continue  the 
current  practice  of  clearly  describing,  in 
letters  transmitting  filings  to  the 
Commission,  any  material  changes  from 
the  most  recent  filing  of  the  same  kind 
and  any  problem  areas  which  in  the 
view  of  the  registrant  warrant  particular 
attention.' 

If  and  when  it  becomes  necessary  for 
the  Division  to  put  the  new  procedures 
into  effect  in  order  to  maintain  orderly 
processing  of  filings,  the  Division  will 
not  review  certain  post-effective 
amendments  filed  by  instirance 
company  separate  accounts  or  certain 
post-effective  amendments  filed  by 
other  investment  companies  imder 
paragraph  (a)  of  rule  465.  Certain 
preliminary  proxy  soliciting  materials 
which,  under  procedures  announced  in 
Securities  Act  Release  5988  and  revised 
in  this  release,  would  othenvise  be 
subject  to  review  also  may  not  be 
reviewed.  If  the  procedures  are  used, 
some  filings  will  be  selected  for  review 
by  random  sampling,  and  others  will  be 
selected  based  on  the  following  factors: 

1.  Information  contained  in  the 
transmittal  letter  which  indicates  a  need 
for  special  disclosure,  or  which  reveals 
financial,  organizational  or  other 
business  characteristics  that  suggest  a 
special  need  for  review; 

2.  Unusual  findings  resulting  from  a 
test-check  of  certain  items  in  the 
financial  statements  contained  in  the 
filing:  or 

3.  A  belief  on  the  part  of  the  staff, 
based  either  on  past  experience  in 
reviewing  disclosure  filings  of  a 
particular  registrant,  the  results  of  an 
inspection  of  the  registrant,  or  other 
information,  that  review  of  the 
registrant's  filing  is  appropriate. 

If  a  post-effective  amerulment  or 
preliminary  proxy  soliciting  material 
will  not  be  reviewed,  the  staff  will  so 
advise  the  issuer  or  its  counsel  as  far  in 
advance  of  the  proposed  effective  or 
mailing  date  as  practicable.  In  light  of 
these  new  procedures  registrants 
making  filings  that  may  be  affected  by 
the  procedures  should  not  assume  that  a 
particular  filing  either  will  or  will  not  be 
reviewed.  For  exeimple,  in  some 
instances  part  one  of  a  two-part  fUing 


*S«e  Securities  Act  Release  Na  4e6t  |MunA  12. 

1069)  |34  FR  5547.  K4arch  22. 1969);  Seovilies  Act 
Release  No.  5738  (September  1 1976)  [-11  FR  89013, 
September  14, 1979]  amd  Seoarities  Act  IUii»a»e  Na 
5986  (October  19. 1V8)  [43  FR  4nn.  Ootobar  », 
1978). 


made  by  an  insurance  company 
separate  accoimt  may  not  be  reviewed 
while  part  two  of  the  filing  may  be 
reviewed  by  the  staff. 

Timeliness  of  Fdings  Under  Rule  465 

Paragraph  (a)  of  rule  465  provides  that 
the  Commission,  having  due  regard  to 
the  public  interest  and  the  protection  of 
investors,  may  advance  the  effective 
date  of  a  post-effective  amendment  filed 
under  that  paragraph  to  a  date  earlier 
than  the  60th  day  after  the  amendment 
is  filed  with  the  Commission.  In  the 
release  which  aimounced  the  proposal 
of  rule  465,*  registrants  were  advised 
that  the  Division  would  use  the 
authority  to  advance  the  effective  date 
of  the  amendments  filed  imder 
paragraph  (a)  of  the  rule  only  under 
limited  circumstances.'  In  particnilar.  it 
was  stated  that  the  fact  that  a 
registrant's  prospectus  is,  or  is  about  to 
become,  stale  normally  would  not  be 
considered  sufficient  reason  for  the 
Commission  or  the  staff  to  excercise  its 
authority  to  set  an  effective  date  earlier 
than  the  60th  day  after  filing. 

During  the  first  several  months  of  tke 
operation  of  rule  465,  the  Division  has 
received  a  significant  number  of 
requests  for  the  advancement  of  the 
effective  date  of  annual  updating  posW 
effective  amendments  filed  under 
paragraph  (a)  of  the  rule.  Most  of  these 
requests  have  been  based,  in  large  part, 
on  the  fact  that  the  issuer's  prospectus 
will  become  stale  before  the  60  days 
provided  for  in  paragraph  (a)  have 
expired.  For  this  reason,  the 
Commission  believes  it  is  appropriate  to 
remind  regisrants  of  their  responsibility 
to  file  any  post-effective  amendment 
which  will  become  effective  ptirsuant  to 
paragraph  (a)  of  rule  465  at  least  60  days 
in  advance  of  the  desired  effective  date 
unless  the  criteria  specified  in  the 
release  announcing  the  proposal  of  rule 
465  for  requesting  earlier  effectiveness 
can  be  met.  The  cooperation  of 
registrants  in  this  regard  is  essential  to 
effective  and  continue  operation  of  the 
rule  and  to  avoid  registrants  having  to 


*  See  Securities  Act  Release  No.  6205  (April  3, 
1980).  [45  FR  24500,  April  la  1980). 

•  If  was  stated  in  the  proposing  release  that  llie 
Commission's  authority  to  advance  the  effective 
date  of  filings  under  paragraph  (a)  would  nonmily 
be  exercised  only  in  two  cases:  1)  where  the 
registrant  has  filed  an  additional  amendment  solely 
to  make  changes  in  disclosure  suggested  by  the 
staff,  and  2)  where  an  ameodment.  other  than  aa 
annua!  updating  amendment,  is  Tiled  to  disulos* 
changes  in  the  registrant's  business,  oparatiuas.  or 
services,  and  the  changes  are  such  that  it  would  be 
inapprtjpriate  for  the  registrant  to  continae  to  sell  Ha 
shares  pending  eflectiveoess  of  the  i 
eontainiog  the  revised  prospectus. 
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suspend  temporarily  sales  of  their 

shares. 

George  A.  FitzBimmons, 

Secretary. 

October  2. 1981. 

|FR  Doc.  St-2973S  Filed  10-1}-ai:  8:4S  am| 
BUXmO  COOE  M1(MI1-M 

(Release  Na  11980;  812-4960] 

The  Reserve  Fund,  Inc^  Fifing  of 
Application  for  Exemption  Order 

October  7. 1981. 

Notice  is  hereby  given  that  The 
Reserve  Fund.  Inc.  ("Applicant"),  810 
Seventh  Avenue,  New  York.  NY  10019, 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversiHed,  meinagement 
investment  company,  Hied  an 
application  on  August  24. 1981, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  applicant 
to  compute  the  net  asset  value  per  share 
of  its  Government  Portfolio  using  the 
amoritized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  is  summarized 
below. 

Applicant  states  that  it  was  organized 
in  1970  under  the  laws  of  the  State  of 
Maryland.  Applicant  states  that  it  is  a 
"money  market  fund,"  designed  to  offer 
corporations,  fiduciaries,  other 
institutions  and  individuals  a  means  to 
invest  in  a  professionally  managed 
portfolio  of  money  market  instruments 
with  the  objective  of  obtaining  as  high  a 
level  of  current  income  as  is  consistent 
with  preservation  of  capital  and 
liquidity. 

Applicant  states  that  it  intends  to 
submit  for  shareholder  approval 
proposed  amendments  to  its  articles  of 
incorporation  and  proposed 
restatements  of  its  investment  objective 
and  its  fundamental  policies,  designed 
to  permit  it  to  operate  as  a  "series 
company."  If  such  proposals  are 
approved.  Applicant  states  that  it 
intend*  to  create  and  offer  to  the  public 
a  new  class  of  stock,  representing  a  new 
portfolio,  to  be  designated  the 
"Government  Portfolio"  end  to 
redesignate  its  existing  portfolio  the 
"Combined  Portfolio."  The  Government 
Portfolio  will  invest  exclusively  in. 
marketable  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  Government  or  its 
agencies:  deposit-type  obligations. 


acceptances  and  letters  of  credit  of 
United  States  banks  (including  foreign 
branches  of  such  banks)  and  savings 
and  loan  associations  which  are 
members  of  the  Federal  Deposit 
Insurance  Corporation:  and  instruments 
fully  secured  or  collateralized  by  (such 
as  repurchase  agreements),  or  rights  to 
acquire,  such  obligations. 

According  to  the  application. 
Applicant  is  not  authorized  to  invest  in 
commercial  paper,  but  may  buy  notes 
guaranteed  by  letters  of  credit  of  such 
banks  or  by  the  United  States 
Government  or  it  agencies. 

Applicant  states  that  it  holds  no 
security  maturing  in  more  than  one  year 
and  that  it  has  undertaken  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  of  less  than  120  days.  Reserve 
Management  Company  serves  as 
investment  manager  to  Applicant. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Comn^ission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  inder  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 


market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconc^tionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  ruleor 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is 
necesssary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  provisions  of  the 
Act. 

On  October  30, 1980,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  N».  11416)  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  it  to  use  the  amortized  cost 
valuation  method  for  purposes  of 
valuing  the  securities  held  in  the 
portfolio  of  its  initial  series. 

Applicant  requests  an  order  of  the 
Commission  amending  its  prior  order  by 
further  exempting  it  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
220-1  thereunder  to  permit  it  to  use  the 
amortized  cost  method  of  valuing  the 
securities  held  in  the  Government 
Portfolio.  In  support  of  the  relief 
requested.  Applicant  represents  that  use 
of  the  amortized  cost  method  of  valuing 
the  instruments  held  in  the  Government 
Portfolio  will  benefit  shareholders  by 
enabling  Applicant  to  maintain  a  $1.00 
per  share  purchase  and  redemption 
price  with  respect  to  the  Government 
Portfolio  in  a  manner  consistent  with 
that  permitted  with  respect  to 
Applicant's  existing  portfolio. 

Applicant  has  agreed  that  the 
following  conditions  may  be  contained 
in  any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 
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2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

a]  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

b]  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  ^  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it. 

c]  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
reahze  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  As  to  each  Portfolio,  Applicant  will 
maintain  a  dollar-weighted  average 
portfoUo  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  (unless  subject  to  a  repurchase 
agreement  with  a  maturity  of  one  year 
or  less),  or  (b)  maintain  as  to  a  Portfolio 
a  dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If 
disposition  of  an  instrument  held  in  a 
Portfolio  results  in  such  average 
maturity  exceeding  120  days,  Applicant 
will  invest  the  available  cash  of  the 
Portfolio  in  such  a  manner  as  to  reduce 
its  average  maturity  to  120  days.* 


'To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exrcise  of  its  discretion  to 
be  appropritale  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

^In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 


4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  5rst  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  induded  in  the 
minutes  of  the  boards  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  (b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  diuing  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  3, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimiDons, 
Secretary. 
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State  Mutual  Securities,  Inc.  and  State 
Mutual  Life  Assurance  Company  of 
America;  Filing  of  Application  for 
Order  Permitting  Acquistion  of  Certain 
Notes  and  Exempting  Sale  of  Notes 

(Release  No.  11081;  Octotier  7. 1981  812- 
49121 

Notice  is  hereby  given  that  State 
Mutual  Securities.  Inc.  ("Fund"),  a 
registered,  closed-end,  diversified 
investment  company,  and  its  investment 
adviser.  State  Mutual  Life  Assurance 
Company  of  America  ("Insurance 
Company"),  a  mutual  life  assurance 
company  organized  under  the  laws  of 
Massachusetts  (the  Fund  and  the 
Insurance  Company  are  together 
referred  to  hereinafter  as  "Applicants"), 
440  Lincoln  Street,  Worcester, 
Massachusetts  01605,  filed  an 
application  on  July  1, 1981.  and 
amendments  thereto  on  August  17, 1981 
and  September  26, 1981,  for  an  order 
pursuant  to  Sections  6(c)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
permitting  the  joint  acquisition  by  the 
Insurance  Company  and  the  Fund  of 
18V2%  Equipment  Trust  Loan 
Certificates  of  United  Air  Lines,  Inc. 
("United")  ("18%%  Note"),  and  pursuant 
to  Section  17(b)  of  the  Act,  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  the  proposed  sale  by  the 
Insurance  Company  to  the  Fund  of 
$500,000  in  principal  amoimt  of  the 
18Vi%  Note,  plus  accrued  interest. 

Applicants  state  that  on  July  8, 1981, 
the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
11852),  amending  a  prior  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  7665,  February  12, 1973) 
pursuant  to  which  Applicants  had  been 
permitted,  without  the  necessity  of  prior 
approval  by  the  Commission,  to  make 
concurrent  investments  in  securities 
purchased  at  direct  placement.  It  is 
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stated  that  the  previous  order  had  been 
made  subject  to  certain  conditions,  one 
of  which  had  required,  as  pertinent 
hereto,  that  purchases  at  direct 
placement  of  securities  which  would  be 
consistent  with  the  investment  policies 
of  the  fund  be  shared  equally  by 
Applicants.  The  previous  order  did  not 
require  this  equal  participation  in 
connection  with  the  purchase  of  long- 
term  debt  obligations  or  preferred  stock 
without  equity  participation,  and  in 
cases  in  which  Applicants  wished  to 
share  in  the  acquisition  of  securities  of 
this  type,  it  was  necessary  to  file  an 
application  for  an  order  of  the 
Commission  specifically  permitting  such 
acquisitions. 

The  amended  order  applies  to 
Applicants'  purchases  at  direct 
placement  of  both  securities  having 
equity  features  and  those  without  equity 
participation.  The  amended  order  is 
subject  to  certain  conditions,  including, 
as  pertinent  hereto,  the  following:  (1) 
that  the  fund  be  offered  the  opportunity 
to  purchase  an  equivalent  amount  of 
any  security  which  the  Insurance 
Company  is  prepared  to  purchase  at 
direct  placement,  the  Fund  having 
discretion  to  purchase  none  of  such 
securities  or  to  purchase  an  amount  up 
to  the  entire  amount  of  such  securities: 
(2)  that  without  further  order  of  the 
Commission.  Applicants  may  participate 
in  the  purchase  of  secxuities  at  direct 
placement  on  an  equal  basis  and  on 
identical  terms;  (3)  that  in  cases  where 
the  Fund  decides  to  participate  with  the 
Insurance  Company  in  a  direct 
placement  on  other  than  an  equal  basis, 
an  application  for  an  exemption  be  filed 
with  the  Commission  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  and  (4)  that  any  decision  by 
the  Fimd  not  to  participate  in  a  direct 
placement  offered  to  it  by  the  Insurance 
Company  be  approved  by  the  Fund's 
board  of  directors,  including  a  majority 
of  the  disinterested  directors  of  the 
Fund. 

Applicants  state  that  on  April  21, 
1981,  the  Insurance  Company  agreed  to 
purchase  up  to  $2,500,000  principal 
amount  of  a  16y4%  Equipment  Trust 
Loan  Certificate  of  United  due  in  fifteen 
years  at  par  ("IBVi*  Note").  Applicants 
represent  that  because  of  the  potential 
fluctuation  of  interest  rates  between  the 
time  of  commitment  to  purchase  the 
16Mi%  Note  and  the  closing  date,  the 
Insurance  Company  did  not  recommend 
that  the  Fund  participate  in  the 
acquisition  of  this  security.  Accordingly, 
it  is  stated,  the  board  of  directors  of  the 
Fund,  including  a  majority  of  the  Fund's 
disinterested  directors,  voted  to  decline 


the  opportunity  to  praticipate  in  the 
purchase  of  the  16V4%  Note. 

Applicants  state  that  on  May  19. 1981. 
the  Insurance  Company  made  a 
commitment  to  purchase  up  to  $1,000,000 
principal  amount  of  the  WA%  Note,  the 
closing  for  such  purchase  to  take  place 
three  days  thereafter,  on  May  22, 1981. 
Applicants  state  that  v\^le  the 
Insurance  Company  regarded  the  IBVi* 
Note — a  long-term  debt  obligation 
without  equity  participation — as  an 
attractive  investment  for  the  Fund,  the 
Insurance  Company  was  unable,  due  to 
the  fact  that  the  closing  occurred  within 
such  a  brief  period  of  time  after  the  date 
of  commitment,  to  o^er  a  participation 
in  the  iaV4%  Note  to  the  Fund. 
Applicants  note  that  all  such  purchases 
in  private  placements  made  by  the  Fund 
must  be  approved  by  the  Fund's  board 
of  directors,  which  meets  on  a  quarterly 
basis  and  which  had  convened  most 
recently  prior  to  May  19, 1981  (the  date 
of  the  Insurance  Company's 
commitment  to  purchase  the  18Mi% 
Note),  on  May  8. 1981.  Applicants  stale 
that  the  next  regularly  scheduled 
meeting  of  the  Fund's  board  was  to  be 
held  on  August  14. 1981.  Thus,  it  is 
indicated,  it  would  not  have  been 
possible  to  have  obtained  the  approval 
of  the  Fund's  board  of  directors  in 
advance  of  the  acquisition  of  the  18^% 
Note  at  a  regularly  scheduled  meeting. 

It  is  further  stated  that,  although  the 
board  of  directors  of  the  Fund  is  also 
authorized  to  act  by  mail,  all  such  action 
undertaken  by  mail  must  receive  the 
consent  of  all  nine  directors.  Thus, 
Applicants  state,  in  order  for  the  Fund  to 
have  obtained  the  requisite  approval  of 
the  proposed  acquisition  by  mail,  the 
necessary  consents  would  have  to  have 
been  mailed  to  the  directors,  and  each 
director  would  have  to  have  given  his 
consent  and  returned  it  to  the  Fund,  all 
in  the  period  of  three  days,  from  May  19, 
to  May  22, 1981. 

Applicants  note,  further,  that  in 
addition  to  the  consent  of  the  directors 
of  the  Fund,  Commission  approval 
would  have  been  needed  in  advance  of 
any  action  taken  by  Applicants  in 
connection  with  the  acquisition. 
Applicants  represent  that  on  May  19, 
1981,  the  conclusion  was  therefore 
reached  that  it  would  not  be  possible  to 
ot)tain  all  of  the  necessary  consents  and 
Commission  approval  to  permit 
Applicants  to  participate  joinUy  in  the 
acquisition  of  the  18  V&  percent  Note. 
Accordingly,  it  is  stated,  it  was  decided 
that  the  Insurance  Company  would 
proceed  with  the  purchase  of  the  18  Vz 
percent  Note,  and  subsequent  to  such 
purchase,  request  by  mail  the  consent  of 
the  Fund's  directors  to  the  proposed 


acquisition,  and  upon  receiving  such 
consent,  apply  for  Commission  approval 
of  the  proposed  transaction. 

Applicants  represent  that  as  of  June 
15, 1981,  the  board  of  directors  of  the 
Fund,  including  all  of  the  disinterested 
directors,  approved  the  purchase  by  the 
Fund  from  the  Insurance  Company  of 
$500,000  principal  amount  of  the  18V^ 
percent  Note  plus  accrued  interest.  This 
approval  was  given  subject  to  the 
condition  that  the  Commission  issue  an 
order  permitting  the  acquisition 
pursuant  to  Sections  6(c).  17(b)  and  17(d) 
of  the  Act,  and  Rule  17d-l  thereunder, 
and  that  upon  the  issuance  of  such 
order,  the  Fund's  board  of  directors 
approve  and  thereby  reaffirm  their 
earlier  approval  of  the  proposed 
acquisition. 

Thus,  it  is  represented  that  the 
Insurance  Company  is  prepared,  subject 
to  the  issuance  of  the  Commission  order 
sought  herein,  and  to  approval  given 
subsequent  to  the  issuance  thereof  by 
the  board  of  directors  of  the  Fund,  to  sell 
to  the  Fund  $500,000  principal  amount  of 
the  18  V&  percent  Note  at  a  price  equal  to 
the  cost  of  the  security  to  the  Insurance 
Company,  plus  accrued  Interest. 

As  the  Investment  adviser  to  the 
Fund,  the  Insurance  Company  is  an 
affiliated  person  of  the  Fund  within  the 
meaning  of  Section  2(a)(3)  of  the  Act 
subparagraph  (E)  of  which  includes 
within  the  definition  of  affiliated  person 
any  investment  adviser  of  an  investment 
company.  Section  17(a)  of  the  Act.  in 
pertinent  part  provides  that  it  shall  be 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company 
knowingly  to  sell  to  such  registered 
company  any  security  or  other  property. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved  and  with  the  general  purposes 
of  the  Act. 

In  support  of  the  order  requested 
pursuant  to  Section  17(b)  of  the  Act 
Applicants  submit  that  (1)  the  terms  of 
the  proposed  sale  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  either  Applicant  since  the 
consideration  to  be  paid  by  the  Fund  for 
its  portion  of  the  18  V^  percent  Note 
would  be  equal  to  the  price  paid  by 
Insurance  Company,  plus  accrued 
interest;  (2)  the  proposed  transaction  is 
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consistent  with  the  policy  of  the  Fund  as 
recited  in  its  registration  statements; 
and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act.  Applicants  assert,  therefore, 
that  the  order  herein  requested  can 
properly  include,  pursuant  to  the  terms 
of  Section  17(b)  of  the  Act,  an  exemption 
from  the  prohibitions  of  Section  17(a)  of 
the  Act  to  permit  the  proposed  transfer 
by  the  Insurance  Company  to  the  Fund 
of  $500,000  of  principal  amount  of  the 
18  Vz  percent  Note,  plus  interest  which 
will  have  accrued  thereon  to  the  date  of 
sale. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  taken  together  provide,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  any  such  registered  company  is  a 
participant  unless  an  application 
relating  thereto  has  been  granted  by  an 
order  of  the  Commission.  In  passing 
upon  such  an  application,  the 
commission  will  consider  whether  the 
participation  of  such  registered 
company  in  such  joint  enterprise  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Because  the  order  requested 
herein  was  applied  for  subsequent  to  the 
Insurance  Company's  purchase  of  the 
18  V^  percent  Note,  Applicants  have 
incorporated  in  the  application  the 
provisions  of  Section  6(c)  as  grounds  for 
the  requested  exemption  to  permit  the 
Insurance  Company  and  the  Fund  to 
participate  jointly  in  the  acquisition  of 
the  18  V4  percent  Note. 

In  support  of  the  request  for 
exemption  to  permit  such  acquisition. 
Applicants  state  that  in  the  judgment  of 
the  Insurance  Company,  the  18 'A 
percent  Note  would  be  an  attractive 
investment  for  the  Fund.  In  this  regard. 
Applicants  note  that  (1)  United  has 


demonstrated  a  reasonable  long-term 
record  of  profitability;  and  (2)  as  of  June 
19, 1981,  the  interest  rate  applicable  to 
the  18  V^  percent  Note  was  attractive  in 
view  of  the  current  yield  on  the  Fund's 
portfolio.  Therefore,  Applicants  assert 
that  it  would  be  disadvantageous  to  the 
Fund  if  it  were  not  permitted  to 
participate  in  the  acquisition  of  the  18Va 
percent  Note.  Apphcants  further  state 
that  the  Insurance  Company's  interest  in 
the  16  V4  percent  Note  has  had  no  effect 
on  its  opinion  that  the  1814  percent  Note 
is  an  attractive  investment  for  both  the 
Insurance  Company  and  the  Fund. 
Applicants  conclude  that  to  extend  to 
the  Funds  the  opportunity  to  invest  in 
the  18  V4  percent  Note  would  be 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act. 

Applicants  have  undertaken  to 
consummate  the  proposed  transaction 
within  21  days  of  the  date  of  the  order 
requested  herein.  Applicants  represent 
that  upon  the  issuance  of  such  order,  the 
board  of  directors  of  the  Fund,  including 
the  Fund's  disinterested  directors,  will 
decide  whether  or  not  to  reapprove  the 
proposed  purchase  by  the  Fund  of  the 
18  V2  percent  Note  at  the  price  paid  by 
the  Insurance  Company,  plus  accrued 
interest.  AppUcants  state  that  such 
approval  will  be  sought  by  mail. 
Applicants  have  agreed  further  that:  (1) 
the  Fund's  board  of  directors  will  not 
reapprove  the  proposed  purchase  if  at 
the  time  the  transaction  is  under 
consideration  by  the  board,  it  does  not 
appear  that  the  1814  percent  Note  is  the 
most  attractive  investment  for  the  Fund, 
taking  into  account  all  pertinent  criteria, 
including  prevaihng  interest  rates, 
degree  of  risk,  and  length  of  maturity 
pertaining  to  similar  securities;  (2) 
within  15  days  after  the  closing  of  the 
proposed  purchase  by  the  Fund, 
Applicants  will  file  with  the  Commission 
a  copy  of  all  records  with  respect  to  the 
transaction  and  the  subject  note 
required  to  be  kept  pursuant  to  Rule 
31b-10  and  Rule  31b-ll  promulgated 
under  the  Act,  and  (3)  if  the  order 
requested  herein  is  not  received,  the 
Insurance  Company  will  retain  for 
investment  the  entire  principal  amount 
ofthe'l8V2Note. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
November  2, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 


communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  cbntemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimmonB, 
Secretary. 

in)  Doc  81-29742  Filed  10-13-81: 8:45  an) 
WLUNa  CODE  8010-«1-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Detesation  of  AutfMrity  Na  14S-1:  Public 
Notice  774] 

Under  Secretary  of  State  for 
Management;  Amendment  to 
Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658),  Delegation  of 
Authority  No.  148  of  August  4, 1981  (46 
FR  42395,  August  20, 1981)  is  amended 
by  adding  before  "General  Provisions" 
the  following  new  section  3: 

"Sec  3.  The  functions  vested  in  the 
Secretary  of  State  or  the  Secretary  by 
the  Foreign  Service  Act  of  1980  (Public 
Law  96-^65,  94  Stat.  2071  et  seq..  22 
U.S.C.  3901  et  seq.)  except  those  under 
sections  209, 1105(b),  and  1107(d]  of  that 
Act." 

Dated:  September  9. 1961. 
Alexander  M.  Haig,  {r.. 

Secretary  of  State. 

|FR  Doc  B1-297Z2  Filed  10-13-81;  8:45  amj 
BaiNta  CODE  4710-10-M 
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(Public  Notioe  CM-«/4S1] 

Study  Group  A  of  th«  U^  Organization 
for  ttie  International  Telegr^>h  and 
Telepttone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  27, 1981  at  1(WX)  a.m.  in  Room 
856,  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Washington,  D.C.  This  Study  Group  will 
deal  with  U3.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  wriU 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Group  I,  and  Mobile  Maritime 
Service  SMM). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely. 
Chief,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C,  telephone  (202)  632- 
3214. 

Dated:  October  5. 1981. 
Ridiard  H.  Howarth, 

Chairnian.  U.S.  CCITT  National  Committee. 

(KR  Doc.  B1-28337  Filed  lO-lJ-81: 11fl9  am| 
WLUNG  CODE  4710-07-M 


discuss,  to  William  Russell,  FCC 
Director  of  Public  Affairs,  Room  202, 
1919  M  St.  NW..  Washington,  D.C.  20554. 

The  en  banc  meetings  are  intended  to 
give  interested  persons  an  opportunity 
to  express  their  views  on  a  variety  of 
coijimunications  policy  issues  directly  to 
the  full  Commission  and  to  contribute  to 
the  FCC*8  decision-making  processes. 
Dates  and  deadlines  for  submissions  for 
future  meetings  will  be  announced  as 
the  meetings  are  scheduled. 

Selection  of  participants  will  be  at  the 
Commission's  discretion  and  v\rill  be  in 
accordance  with  the  number  of  requests 
received  and  the  time  available.  The 
first  meeting  originally  was  scheduled 
for  October  7. 

Issued:  September  15, 1981. 

William  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-29714  Fibd  lO-U-Sl:  1.-45  wn] 
BUUNG  CODE  (712-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Open  En  Banc  Meeting;  Date  Cttanged 

Septeml>er  15, 1981. 

The  first  of  a  series  of  open  en  banc 
Commission  meetings  to  be  held  under  a 
recently  reinstituted  FCC  policy  has 
been  changed  to  October  14,  beginning 
at  9  a.m.  and  continuing  until  12  noon,  in 
the  Commission  meeting  room  (856). 
1919  M  St.  NW.,  Washington,  D.C. 

Those  wishing  to  participate  in  the 
October  14  meeting  should  send  a  letter 
by  September  29,  indicating  their  desire 
to  participate  and  including  a  brief 
outline  of  the  topics  they  wish  to 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  46.  No.  198 
Thursday.  October  14.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3), 


CONTEMTS 

tiems 
Federal   Deposit  Insurance  Corpora- 
tion  _ 1,  2 

Federal  Home  Loan  Bank  Board 3 

Federal   Reserve  System  (Board  of 

Governors) _. _ 4 

National  Transportation  Safety  Board..  5 

Nuclear  Regulatory  Commission 6 

Overseas  Private  Investment  Corpora- 

tion 7 

Securities  and  Exchange  Commission .  8 


1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  55Zb),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  19, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c){2).  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  bunks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisiohs  of  subsections  (c)(8)  and 
(c](9)(AJ(li)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8)  and 
(c)(9)(A)(li)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 


assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (cM9){A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Mcmorandun  and  Resolution  re:  Surety  Bank 
and  Trust  Company,  Wakefield. 
Massachusetts. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17tb  Street. 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  9. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-154S-81  Filed  10-S-Sl:  3:12  pia| 
BtLUNO  CODE  67t4-01-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 


Monday,  October  19. 1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

The  Harbor  Bank  of  Maryland,  a  proposed 
new  bank,  to  be  located  at  100  St  Paul 
Street  Baltimore  (Independent  City). 
Maryland. 

Application  for  consent  to  establish  a 
branch: 

The  Montclair  Savings  Bank.  Montclair,  New 
Jersey,  for  consent  to  establish  a  branch  at 
220  West  Main  Street,  Boonton  Township. 
New  Jersey. 

Application  for  consent  to  consolidate 
and  establish  branches: 

The  Savings  Bank  of  New  London,  New 
London.  Connecticut  for  consent  to 
consolidate,  under  its  charter  and  with  the 
title  '?ilew  England  Savings  Bank,"  with 
Deep  River  Savings  Bank.  Deep  River. 
Connecticut,  and  to  establish  the  three 
existing  offices  and  one  approved  but 
unopened  office  of  Deep  River  Sanngs 
Bank  as  branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,919-L  (Addendum) — Banco  de 

Ahorro  de  Puerto  Rico.  San  Juan  (llato 

Rey),  Puerto  Rico. 
Case  No.  44.9.3&-L — Franklin  National  Bank. 

New  York.  New  York. 

Memorandum  and  Resolution  re:  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico. 

Memorandum  re:  Renewal  of  travel 
accident  insurance  pohcy. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loaiu  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
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No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Request  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  9. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1547-81  Filed  10-9-61:  3:12  pmj 
BOUNG  CODE  6714-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  46. 
Issue  No.  196,  Page  No.  50185,  Date 
Published.  October  9, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10  a.m.,  Thursday,  October 

15, 1981. 

PLACE:  1700  G  Street,  NW.,  Board  Room. 

6th  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  October  15, 
1981. 

Balloon  Payment  Mortgages  and  Reverse 
Annuity  Mortgages. 

FHLMC  Short  Term  Notes  as  Liquidity. 

Amortization  Periods  for  Premiums, 
Charges  and  Credit;  Treatment  of  Gains  and 
Losses  on  Sale  of  Real  Estate. 

(No.  545,  October  9. 1981] 

IS-t6!»-Bl  Filed  10-9-ei:  4:03  p«i) 
BHJJNG  CODE  e720-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors). 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

October  20, 1981. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
informatkm:  Mr.  Joseph  R.  Coyne, 
.'Assistant  to  the  Board;  (202)  452-3204. 


Dated:  October  9. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-I551-81  Piled  10-»-81:  3:45  pm| 
BILUNO  CODE  6210-01-M 


national  transportation  SAFETY 
BOARD.  (NM-ei-37]. 

TIME  AND  DATE:  11  a.m.,  Friday,  October 
9, 1981. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  600 
Independence  Avenue,  S.W., 
Washington.  D.C.  20594. 

status:  Open. 

MATTER  TO  BE  CONStOEREO: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 
required  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible. 

Recommendation  to  the  Federal  Aviation 
Administration  resulting  from  the  Air  Traffic 
Control  Special  Investigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 

382-6525. 

October  9, 1981. 

IS-1S49-81  Filed  10-9-81;  ».-37  p.m.| 
BiaiNG  CODE  4»10-S»-M 
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NUCl£AR  REGULATORY  COMMISSION. 
date:  Week  of  October  12. 1981 
(Revised)  and  Week  of  October  19. 1981. 

place:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W.,  Washington. 
DC, 

status:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  October  13 

10  a.m.    1.  Briefing  on  IAEA  Annual 
Meeting  (approximately  30  minutes]  (closed 
meeting]. 

2.  Briefing  by  Executive  Branch  (Closed 
meeting]  (as  announced]. 

2  p.m.    1.  Discussion  and  Possible  Vote  on 
Revised  Licensing  Procedures — Proposed 
Rule  Change  to  Part  2  (Public  Meeting]  (as 
announced]. 

Wednesday,  October  14 

10  a.m.    1.  Oral  Presentations  on  TMI-1 
Restart  (Public  meeting]  (as  announced]. 

2  p.m.    1.  Continuation  of  Oral 
Presentations  on  TMI-1  Restart  (Public 
meeting]  (as  announced]. 

Thursday.  October  15 

9:30  a.m.    1.  Discussion  of  Management- 
Org.-inization  and  Internal  Personnel  Matters 
(approximately  1  hour]  (Closed  meeting]  (as 
announced;  time  changed]. 

2.  Discussion  of  Budget  (Closed  meeting]. 


3:30  p.m.    1.  Affirmation/Discussion 
Session  (Public  meeting]  (items  revised). 
Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Rule  on  Hydrogen  Control 
(postponed  from  October  5). 

b.  Review  of  ALAB-646,  In  the  Matter  of 
Alabama  Power  Co.  (Antitrust),  and  Alabama 
Power  Company's  Application  for  Stay 
Pendente  Lite. 

0.  Central  Electric  Power  Cooperative's 
Petition  for  Reconsideration  (Virgil  Summer 
OU-Antitrust). 

d.  Request  of  the  State  of  Illinois  for  a 
Hearing  on  the  G.E.  Morris  License 
Amendment. 

e.  Implementation  of  Equal  Access  to 
Justice  Act. 

f.  Delegation  of  Part  70  Jurisdiction  to 
Licensing  and  Appeal  Boards. 

g.  New  Development  in  Florida  Cities  and 
Florida  Power  &  Light  Antitrust  Matter. 

Wednesday,  October  21 

2  p.m.    1.  Briefing  on  Status  of  NUREG- 
0771  and  -0772  (on  Fission  Product  Behavior] 
(Public  meeting). 

Thursday.  October  22 

10  a.m.    1.  Periodic  Status  Report  on  Phase 
II  of  SEP  (Public  meeting). 

3  p.m.    1.  Affirmation/Discussion  Session 
(Public  meeting). 

Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Amendment  to  10  CFR  Part  71 
to  Restrict  Air  Transport  of  Plutonium. 

b.  Review  of  ALAB-650  (In  the  Matter  of 
Public  Service  Electric  and  Gas  Company, 
et  al.) 

ADDITIONAL  INFORMATION:  Affirmation 
of  Petition  for  Extention  of  Deadline  for 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment,  scheduled  for 
October  8,  has  been  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update: 
(202)  634-1496. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee, 

(202)  634-1410. 
Walter  Magee, 
Office  of  the  Secretary. 
October  8. 1981. 

|S-15.';3-81  Filed  10-9-ai:  3:5S  pm| 
BILLING  CODE  7S90-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION.  Meeting  of  the  Board  of 
Directors. 

TIME  AND  date:  Meeting  of  the  OPIC 
Board  of  Directors;  Tuesday,  October  20, 
1981  at  9:00  a.m.  (Closed  Portion);  9:45 
a.m.  (Open  Portion). 

PLACE:  Offices  of  the  Corporation. 
Seventh  (7th)  Floor  Board  Room;  1129 
20th  Street  NW.,  Washington,  D.C. 


Federal  Register  /  Vol.  46.  No.  198  /  Thursday.  October  14.  1981  /  Sunshine  Act  Meetings      50659—50673 


STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  9:45  a.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meetino  will  start  at  9:45  a.m. 
MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  Public:  9:00  a.m.  to  9:45  a.m.). 

1.  Renegotiation  of  Lloyd's  Reinsurance 
Agreement. 

2.  OPIC  Budget  for  Fiscal  Year  1982. 

3.  Claims  Report. 

4.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public:  9:45  a.m.) 

1.  Approval  of  the  Minutes. 

2.  Corifu-mation  of  Scheduled  Board 
Meetings. 

3.  OPIC  Legislative  Renewal. 

4.  OPIC  By-L.aws:  Amended. 

5.  Policy/Guidelines:  "Country  Eligibility 
for  OPIC  Programs":  Amended. 

6.  Revievv  of  Fiscal  Ycjir  1981  OPIC 
Activities. 

7.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 
Octobers  1981. 

(.S1.M6-81  Fii.'d  10-9-81:  11«4  ..ml 
BILLING  CODE  3210-OVM 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  19. 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Monday,  October  19. 1981.  at  2:30  p.m. 
An  open  meetinj«      11  be  held  on 
Tuesday.  October  20. 1981.  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFTl 
200.402(a)(4)(8)(9)(i)  and  (10), 

Commissioners  Loomis.  Evans,  and 
Longstreth  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  October 
19. 1981.  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Dismissal  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 

Regulatory  matters  regarding  financial 
institutions. 

The  subject  matter  of  the  open    . 
meeting  scheduled  for  Tuesday.  October 
20, 1981,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  by  The  Chase  Manhattan  Bank, 
N.A..  for  an  exemption  from  the  provisions  of 
Section  17(f)  of  the  Investment  Company  Act 
of  1940  and  Rule  17f-4  thereunder  to  permit 
registered  investment  companies  to  maintain 
their  securities  in  the  custody  of  foreign 
banks  and  foreign  securities  depositories.  For 
further  information,  please  contact  H.  R. 
Hallock,  Jr.  at  (202)  272-3030. 

2.  Consideration  of  whether  to  promulgate 
the  proposed  procedural  rules  implementing 
the  Equal  Access  to  Justice  Act,  Pub.  L  96- 
481,  94  Stat  2325,  subject  to  the  Office  of 
General  Counsel's  consultation  with  the 
Chairman  of  the  Administrative  Conference. 
For  further  information,  please  contact 
Harlan  W.  Penn  at  (202)  272-2454. 

3.  Consideration  of  whether  to  send  a  letter 
to  Senator  Richard  Lugar  commenting  on  H.R. 
2501  and  S.  1406,  two  bills  that  would  remove 
state  interest-rate  ceilings  on  business. 


agricultural  and  consumer  loans.  For  further 
information,  please  contact  A.  White  at  (202) 
272-2444. 

.  4.  Consideration  of  whether  to  propose  for 
comment  a  rule  and  related  amendment  to 
Form  S-6  under  the  Securities  Act  of  1933 
(•'1933  Act "),  under  which  1933  Act 
registration  statements  of  certain  unit 
investment  trusts  would  be  permitted  to 
become  effective  automatically  at  a  date  and 
time  designated  by  the  registrant,  if  the 
registrant  complied  with  certain  conditions 
and  made  certain  representations.  For  further 
information,  please  contact  Kathleen  A. 
Jackson  at  (202)  272-2115. 

5.  Consideration  of  whether  to  authorize 
publication  of  a  release  of  the  SEC  Advisory 
Committee  on  Shareholder  Communications 
soliciting  public  comment  on  issues  to  be 
addressed  by  the  Committee.  For  further 
in.''ormation,  please  contact  Gregorj'  H. 
Mathews  at  (202)  272-2589. 

6.  Consideration  of  whether  to  issue  a 
release  proposing  for  comment  a  rule  and 
rule  a.Tiendments  providing  for  a  system  of 
classifying  smaller  issuers  for  purposes  of 
exempting  certain  categories  of  issuers  from 
Securities  Exchange  Act  of  1934  reporting  and 
other  obligations.  For  further  information, 
please  contact  Suzanne  Braruian  at  (202)  272- 
2644. 

7.  Consideration  of  whether  to  authorize 
publication  of  a  release  announcirig  the 
revision  of  Articles  7  and  7A  of  Regulation  9- 
X,  which  apply  to  the  financial  statements  of 
insurance  companies.  These  revisions  were 
proposed  for  comment  in  Securities  Act 
Release  No.  33-6306  (March  30, 1981).  For 
further  information,  please  contact  M. 
Elizabeth  Rader  at  (202)  272-2133. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 
Oclol>er9, 1981. 

(S  1550-Sl  Ftlod  10-9-B1.3;37pniI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Designation  of  Medically  Underserved 
Areas;  Proposed  Deletions 

agency:  Health  Services 
Administration,  HHS. 
action:  Notice. 

summary:  This  notice  is  to  advise  all 
interested  individuals  and 
organizations,  particularly  Health 
Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies,  of 
proposed  deletions  from  the  list  of  areas 
that  have  been  designated  as  Medically 
Underserved  Areas  (MUAs).  Governors 
of  affected  States  will  be  consulted  by 
letter  regarding  proposed  deletions  in 
their  States.  The  proposed  MUA 
deletions  result  from  changes  in 
available  data  and  revisions  in  the 
weighting  of  the  data  since  the  last 
publication  of  the  list  of  MUAs  in  the 
Federal  Register.  This  notice  also  meets 
the  newly  enacted  notification 
requirements  of  section  905  of  Pub.  L. 
97-35. 

DATE:  Individuals  and  entities  wishing 
to  comment  on  the  proposed  deletions  or 
the  revisions  in  the  weighting  of  data 
must  do  so  by  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Crooke.  Chief,  Positive 
Programming  Branch,  Division  of 
Monitoring  and  Analysis,  Bureau  of 
Community  Health  Services,  Room  6-22, 
Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  Maryland  20857.  Telephone 
number  301  443-1022.. 
SUPPLEMENTARY  INFORMATION:  Criteria 
and  procedures  for  MUA  designations 
and  a  list  of  MUA  designations  were 
last  published  in  the  Federal  Register  on 
October  15, 1976  (41  FR  45718-45777), 
The  designation  of  MUAs  has 
significance  for  eligibility  or  priority  in  a 


number  of  Federal  health  programs 
including: 

(1)  Community  Health  Centers  (Public 
Health  Service  (PHS)  Act,  section  330); 

(2)  Health  Maintenance  Organizations 
(PHS  Act.  Tide  XID); 

(3)  Health  Systems  Agencies  (PHS 
Act.  Title  XV): 

(4)  Health  Resources  Development 
(PHS  Act,  Title  XVI);  and 

(5)  Medicare/Medicaid 
Reimbursement  for  Rural  Health  Clinic 
Services  (Social  Security  Act,  Title 
XVm  and  XIX). 

The  October  15, 1976,  Federal  Register 
previously  referenced  provides  that: 
"The  MUA  list  will  be  revised  and 
published  periodically,  based  on  the 
most  recent  data  available  nationally. 
The  updates  will  be  based  on  changes  in 
the  actual  values  of  the  indicators  or 
adjustments  in  the  cut-off  level."  The 
most  recent  national  data  are: 

1.  The  1078  U.S.  Bureau  of  the  Census 
estimates  by  county  for  the  physician/ 
population  ratios  and  for  the  population 
over  65  years  of  age. 

2.  The  1978  physician  data  from  the 
American  Medical  Association  and  the 
American  Osteopathic  Association  by 
county. 

3.  The  1973-1977  infant  mortality  data 
by  county. 

4.  The  1970  U.S.  Bureau  of  the  Census 
Population  by  county.  Minor  Civil 
Division  (MCD)  or  Census  County 
Division  (CCD)  and  Census  tract  for  the 
population  under  poverty. 

5.  The  1970  U.S.  Bureau  of  the  Census 
population  by  MCD/CCD  and  census 
tract  for  the  population  65  years  of  age 
and  over. ' 

Preliminary  1980  census  data  are 
anticipated  to  be  available  in  {uly  1982. 

This  proposed  list  of  MUA  deletions 
results  from  an  analysis  of  the  more 
recent  data  described  above.  In  addition 
to  noting  the  changes  in  the  actual 
values  of  the  indicators,  the  Department 
has  adjusted  the  weights  applied  to  the 


actual  values  of  two  of  the  indicators — 
infant  mortality  and  primary  care 
physicians  per  1,000  population — in 
order  to  reflect  the  changes  in  those 
indicators  nationally  since  1975. 
Between  1975  and  the  present,  there  has 
been  a  decrease  in  the  national  rate  of 
infant  mortality  per  1.000  live  births 
(from  17.7  to  15.9)  and  an  increase  in  the 
shortage  ratio  of  primary  care 
physicians  per  1,000  population  (from 
.250  to  .286).  Therefore,  the  weight 
distributions  for  these  two  indicators 
were  revised  accordingly. 

These  indicators  are  two  of  four 
indicators  used  in  computing  the  index 
of  medical  underservice  (IMU).  which  is 
the  score  used  to  determine  whether  an 
area  is  medically  underserved.  The 
Department  adjusted  the  weights 
assigned  to  these  two  indicators  so  that 
their  respective  values  as  part  of  the 
IMU  would  remain  stable 
notwithstanding  the  changes  in  national 
data  regarding  infant  mortality  and 
physician/population  ratio. 

Comments  are  invited  from  all 
interested  individuals  and  organizations 
within  30  days  from  the  date  of  this 
notice  as  to  any  aspect  of  this  proposed 
list  of  MUA  deletions,  including 
comments  about  particular  areas  on  the 
list  and  comments  on  the  statistical/ 
methodological  revisions  described 
above. 

Projects  funded  from  the  above- 
mentioned  sources  which  are  located  in 
any  of  the  areas  proposed  to  be  deleted, 
should  contact  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  for  further 
information. 

Dated:  September  29, 1981. 

John  H.  Kelso, 

Acting  Administrator,  Health  Services 
Administration. 

|FR  Doc.  n-29MS  Filed  10-13-81:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
[DAC  76-28] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publislies 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-28.  Some  of  the 
changes  include:  ACO  authority  to  issue 
unilateral  administrative  changes;  use  of 
computer  generated  form  in  lieu  of  DD 
Form  1861;  elimination  of  requirement 
for  humane  slaughter  statement  of 
compliance;  contracting  policy  for 
commercial  or  industrial  type  activities 
(CITA);  women-owned  business; 
reinstatement  of  terminated  contracts; 
professional  compensation  plans; 
organization  costs,  relocation  costs; 
charter  and  rules  for  the  Armed  Services 
Board  of  Contract  Appeals  (ASBCA); 
and  addition  of  shipping  data  to 
contractor  invoices.  In  addition  to  these 
changes,  there  is  included  information 
material  concerning  procedure  for  short- 
term  purchases  of  petroleum;  DAR 
transition;  1981  DoD  Appropriation  Act 
(Unsolicited  Proposals);  utilization  of  the 
C/SCSC  Joint  Implementation  Guide  by 
contractors  implementing  DoD 
Instruction  7000.2;  and  contracting  for 
motion  picture  and  videotape 
productions. 

EFFECTIVE  DATE:  July  15,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan,  Director.  Defense 
Acquisition  Regulatory  Council,  Room 
3D1028,  Pentagon,  Washington,  D.C. 
20301,  telephone  202-697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39. 
Volumes  I.  II,  and  III.  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision,  as  supplemented  on  July  1, 
1980,  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1976 
edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Register. 


Defense  Acquisition  Circular  76-28. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-28,  issued  July 
15, 1981.  The  following  is  a  summary  of 
the  amendments: 

Correction  to  DAC  #76-24  (Small 
Purchases).  DAR  3-603.1  (g),  8th  line, 
page  3:78 — the  word  "quotations" 
(erroneously  chanted  to  "quotations(s)" 
in  DAC  76-27)  is  changed  to  read 
"quotation(s)."  This  correction  is 
necessary  to  clarify  the  intent  not  to 
require  dissolution  of  an  otherwise  valid 
small  business-small  purchase  set-aside 
(l-702(c))  in  the  event  only  one 
quotation  is  received  for  a  contract  in 
excess  of  S500. 

ACO  Authority  to  Issue  Unilateral 
Administrative  Changes.  A  new  function 
is  added  in  DAR  l-406(c)  to  authorize 
ACO's  to  issue  administrative  changes. 
Use  of  Computer  Generated  Form  in 
Lieu  of  DD  Form  1861.  DAR  3-1300.7(b) 
is  revised  to  permit  the  use  of  a 
computer  generated  form  in  lieu  of  a  DD 
Form  1861,  provided  all  essential 
elements  of  data  are  included  and 
identified  as  DD  Form  1861  data. 
Elimination  of  Requirement  for 
Humane  Slaughter  Statement  of 
Compliance.  The  Humane  Methods  of 
Slaughter  Act  of  1978  repealed  the 
requirement,  under  government 
contracts,  for  statements  of  compliance 
with  the  Humane  Slaughter  Act  of  1958, 
as  compliance  at  all  slaughtering 
establishments  is  to  be  effected  by  the' 
Department  of  Agriculture.  DAR  Section 
IV.  Part  6.  which  requires  contractors  to 
submit  such  statements  of  compliance, 
is  canceled,  effective  12  April  1981.  and 
the  related  clause  in  7-104,30  is  deleted. 
Contracting  Policy  for  Commercial  or 
Industrial  Type  Activities  (CITA).  Part 
12  is  added  to  Section  IV  to  provide 
guidance  to  DoD  personnel  contracting 
with  commercial  sources  for  industrial 
or  commercial  type  requirements. 
Related  provisions  are  added  to  Section 
VII  and  related  changes  made  to  other 
applicable  DAR  material.  The  material 
implements  applicable  provisions  of 
OMB  Circular  A-76  and  related  DoD 
Directives  and  Instructions. 

Women-Owned  Business.  DAR  7- 
2003.80  is  changed  to  clarify  the 
definition  of  a  women-owned  business 
as  a  small  business  concern. 

Reinstatement  of  Terminated 
Contracts.  DAR  8-601  is  changed  to 
provide  for  reinstatement  of  a  contract 
after  it  has  been  terminated  for  default. 

Professional  Compensation  Plans. 
DAR  12-1007.2  is  expanded  to  provide 
additional  guidance  to  DoD  personnel 


evaluating  professional  compensation 
plans. 

Organization  Costs.  DAR  15-205.23  is 
revised  to  clarify  that  costs  of  activities 
designed  primarily  for  the  purpose  of 
providing  compensation  will  not  be 
considered  organizational  costs. 

Relocation  Costs.  DAR  15-205.25  is 
revised  to  recognize  changes  in  the  cost 
of  relocating  contractors'  employees  due 
to  economic  factors  and  changes  in 
industry  and  Government  practices. 

Armed  Services  Board  of  Contract 
Appeals  (ASBCA).  Appendix  A  is 
revised  to  incorporate  the  current 
Charter  for  the  ASBCA.  effective  April 
21. 1980.  The  Rules  for  the  ASBCA. 
revised  June  30, 1980,  and  the  charter 
are  included  in  this  DAC. 

Addition  of  Shipping  Data  to 
Contractor  Invoices.  Appendix  I  is 
revised  to  require  inclusion  of  gross 
shipping  weight  in  contractors'  invoices 
submitted  to  DoD  activities  for  payment 

Editorial  Changes.  Editorial  changes 
are  included  in  this  DAC  to  correct 
•  typographical  errors  or  administrative 
oversight,  and  to  provide  other  editorial 
corrections. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendmenis 
became  effective  on  July  15, 1981. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-28.  The  number  at  the  top  of 
each  page  (for  example,  1:23)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  II,  and  III,  as  supplemented  on  July  1, 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 
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October  5. 1981. 
M.  S.  Healer, 

OSD  Fedenal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  and 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Payment  to 
States  for  Successful  Rehabilitation 
Services 

AQENCY:  Social  Security  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMARY:  These  regulations  for 
providing  payments  for  vocational 
rehabilitation  (VR)  services  implement 
sections  2209  and  2344  of  Pub.  L.  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  which  amends  sections  222(d] 
and  1615(d)  of  the  Social  Security  Act. 
The  intent  of  these  sections  is  to  give 
rehabilitation  agencies  an  incentive  to 
rehabilitate  beneficiaries  under  titles  II 
and  XVI,  but  to  greatly  improve  the  cost 
effectiveness  of  use  of  Social  Security 
Trust  Funds  for  rehabilitation  of 
beneficiaries  and  to  that  end  to  limit 
reimbursement  for  VR  services  to  cases 
of  successful  rehabilitations  attributable 
to  VR  agency  involvement.  The 
regulations  will  provide  for  payment  to 
the  States,  on  a  case-by-case  basis,  and 
subject  to  certain  conditions,  for  each 
person  successfully  rehabilitated. 
DATES:  Comments  must  be  received  on 
or  before  December  14, 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
Between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7337. 

SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981  replaced  the  system  under  which 
State  VR  agencies  were  given  a  lump 
sum  advancement  to  cover  costs  they 
might  incur  in  attempting  to  rehabilitate 
beneficiaries  under  titles  II  and  XVI 
with  a  system  under  which  States  or 
other  participants  will  be  paid  only  for 


successful  rehabihtations  on  a  case-by- 
case  basis. 

Under  prior  law  the  Secretary  was 
authorized  to  make  available  each  .year 
up  to  1 V^  percent  of  the  disability 
benefits  paid  under  title  II  in  the 
preceding  year  from  the  Trust  Funds, 
and  an  appropriated  amount  under  tide 
XVI  from  general  revenue  funds,  to 
cover  the  costs  incurred  by  States  in 
attempting  to  rehabilitate  tide  II 
beneficiaries  and  title  XVI  recipients. 
These  funds  have  ben  disbiu-sed  to  the 
individual  States  by  the  Rehabilitation 
Services  Administration  (RSA), 
Department  of  Education,  through  its 
grant  system,  based  on  various 
allocation  formulas.  That  arrangement  is 
no  longer  appropriate,  because  Pub.  L. 
97-35  requires  the  Secretary  to 
reimburse  the  States  on  a  case-by-case 
basis,  subject  to  conditions  which 
require  us  to  deal  directly  with  the 
States.  These  regulations  will  serve  as 
the  basis  for  reimbursement  of  the 
States  for  VR. 

Beginning  October  1, 1981,  the 
rehabilitation  of  disabled  persons  under 
title  II  and  disabled/blind  persons  under 
tide  XVI  will  not  be  financed  in  any 
major  way  from  funds  under  title  II  or 
tide  XVI.  Financing  will  be  the  primary 
responsibility  of  the  States  using  funds 
appropriated  to  administer  the  basic 
rehabilitation  grant  program  provided 
by  die  Rehabilitation  Act  of  1973.  Pub.  L. 
97-35  authorizes  the  Secretary  to 
reimburse  the  States  from  titles  11  and 
XVI  funds  only  for  the  successful 
rehabilitation  of  tides  II  and  XVI 
beneficiaries  as  determined  under 
criteria  established  by  the 
Commissioner  of  Social  Security.  No 
payments  can  be  made  under  these 
provisions  for  VR  services  provided 
prior  to  October  1, 1981. 

Regulatory  Provisions 

The  proposed  regulations  will  apply  to 
the  payment  of  the  costs  for  successfully 
rehabilitating  title  II  disability 
beneficiaries  and  title  XVI  disabled  and 
blind  recipients.  They  will  reflect  and 
implement  sections  2209  and  2344  of 
Pub.  L.  97-35,  the  Omnibus  Budget 
Reconciliadon  Act  of  1981. 

The  regulations  will  provide  for  a 
method  of  payment  to  the  States  or 
alternate  participants  of  the  costs 
(subject  to  limitations  set  in  these 
regulations]  of  services  provided  to 
persons  who  have  been  able  to  return  to 
the  performance  of  substantial  gainful 
activity  (SGA)  for  a  continuous  period  of 
not  less  than  9  months.  By  alternate 
participants  we  mean  other  public  or 
private  agencies,  organizations, 
insUtutions,  or  individuals  with  whom 
the  Commissioner  has  entered  into  an 


agreement  or  contract  to  provide  VR 
services. 

The  regulations  will  require  that  each 
State  notify  us  by  April  1, 1982,  whether 
it  intends  to  participate  in  the  new  titles 
II  and  XVI  VR  programs.  If  a  State  is 
unwilling  to  participate,  the  regulations 
specify  that  the  Commissioner  may 
provide  VR  services  by  agreement  or 
contract  with  other  public  or  private 
agencies,  organizations,  institutions  or 
individuals.  We  will  contact  each  State 
in  advance  of  April  1, 1982,  to  assure 
that  all  States  are  aware  of  the  deadline. 
We  currently  are  considering  whether 
States  that  express  a  willingness  to 
participate  should  also  be  required  to 
achieve  specified  levels  of  performance 
and,  if  so.  what  levels  of  performance 
should  be  required.  We  welcome 
suggestions  in  this  regard. 

The  law  provides  that  payments  may 
be  made  in  advance  (based  on  expected 
reimbursements)  or  by  reimbursement. 
However,  under  the  regulations,  we  will 
not  advance  funds  in  fiscal  year  1982. 
After  fiscal  year  1982,  we  will  decide  on 
the  basis  of  our  experience  whether  we 
can  make  sufficiently  accurate  estimates 
to  advance  funds  (§  404.2118). 

These  regulations  will  also  provide 
the  criteria  SSA  will  use  in  determining 
whether  VR  significantly  "contributed" 
to  an  individual's  ability  to  engage  in 
SGA  for  a  conUnuous  period.  These 
criteria  differentiate  between  three 
types  of  situations: 

1.  The  person  who  has  completed  a 
"condnuous  period"  of  SGA  and  has  not 
medically  recovered; 

2.  The  person  who  has  completed  a 
"continuous  period"  of  SGA  and  has 
medically  recovered  before  compledon 
of  that  period  as  expected  by  us  (we  had 
scheduled  a  medical  reexamination); 

3.  The  person  who  has  completed  a 
"continuous  period"  of  SGA,  has 
medically  recovered,  but  was  not 
expected  by  us  to  so  recover. 

In  the  first  situation,  if  the  individual's 
continuous  period  began  less  than  a 
year  after  VR  services  ended,  we  will 
ordinarily  consider  that  any  VR  services 
provided  contributed  significantly  (at 
least  had  a  motivating  effect)  to  a 
continuous  period  and  potential  savings. 
If  the  individual's  continuous  period 
began  more  than  five  years  after  VR 
services  ended,  we  will  not  consider  VR 
services  to  have  had  a  significant  effect 
on  the  individual's  work  effort.  If  the 
continuous  period  began  between  one 
and  five  years  after  VR  ended,  our 
determination  to  pay  for  VR  services 
will  depend  on  whether  the  continuous 
period  evolved  from  "transitional  work" 
attributable  to  VR  or,  if  it  did  not, 
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whether  it  could  have  occurred  without 
the  VR  having  been  provided. 

In  the  second  situation,  we  will 
assume  VR  did  not  contribute, 
regardless  of  the  services  provided, 
since  reimbursement  will  be  made  only 
where  it  can  be  demonstrated  that  the 
services  resulted  in  the  disabled 
individual's  leaving  the  benefit  rolls. 
The  chief  criticism  of  the  prior  VR 
programs  under  titles  II  and  XVI  has 
been  that  the  States  have  served  many 
individuals  who  were  expected  by  us  to 
medically  recover,  who  did  recover  and 
would  have  recovered  regardless  of  VR 
services.  GAO  has  strongly 
reconmiended  (GAO  Report,  HRD-81- 
22,  November  10, 1980]  that  the  Social 
Security  trust  funds  should  not  finance 
VR  in  cases  involving  expected  medical 
recovery. 

In  the  third  situation,  we  will  assume 
that  VR  BigniHcantly  contributed  to  a 
person's  ability  to  engage  in  SGA  only  if 
the  person's  individuahzed  written 
rehabilitation  program  included  medical 
services,  and  there  is  an  evident  link 
between  those  medical  services  and 
medical  recovery. 

Because  medical  recovery  is  based  on 
medical  improvement  and  not  return  to 
work,  VR  services  which  contributed  to 
work  activity  without  contributing  to  the 
medical  improvement  which  led  to 
recovery  will  not  produce  a  savings  to 
the  trust  funds.  (In  such  cases, 
termination  of  benefits  would  have 
occurred  regardless  of  whether  VR 
services  were  provided.) 

These  regulations  explain  that  we  will 
generally  consider  a  person  to  have  a 
"continuous  period"  of  SGA  if  he  or  she 
worked  at  the  SGA  level  for  at  least  9 
consecutive  months,  or  under  certain 
very  limited  conditions,  if  he  or  she 
worked  at  that  level  9  out  of  12  months. 

These  regulations  also  provide  the 
criteria  to  be  used  in  determining  the 
amount  of  reimbursement.  Among  these 
criteria  are: 

1.  The  cost  to  be  reimbursed  must 
have  been  incurred  while  the  individual 
was  disabled; 

2.  The  cost  must  not  have  been 
reimbursed,  or  be  reimbursable,  from 
another  source. 

3.  The  total  reimbursement  must  not 
be  so  high  as  to  preclude  a  savings  to 
the  titles  n  and  XVI  funds.  Savings  will 
be  computed  by  estimating  the  value  of 
the  benefits  we  will  not  have  to  pay  and 
comparing  that  value  to  VR 
expenditures. 

i'he  regulations  also  provide  for  us  to 
reimburse  the  States  for  administrative 
costs  on  a  formula  basis  for  the 
convenience  of  the  States,  because  they 
now  account  for  such  costs  on  a  formula 
basis.  However,  we  will  reconsider  this 


arrangement  after  we  gain  more 
experience  with  the  program,  so  as  to 
determine  whether  it  is  cost  effective. 

The  regulations  stipulate  that  the 
States  or  alternate  participants  must 
claim  reimbursement  before  SSA  will 
consider  paying  it. 

The  regulations  will  provide 
procedures  the  States  must  follow  if 
they  wish  to  dispute  an  adverse 
determination  regarding  (1)  the  impact 
of  VR  services  on  an  individual's 
performance  of  a  continuous  period  of 
SGA  or  (2)  the  amount  of  costs  to  be 
reimbursed. 

The  regulations  will  provide  for  audit 
of  expenditures  which  were  the  basis  for 
reimbursement. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291.  Because 
these  regulations  do  not  create  costs  of 
$100  million  or  more  or  otherwise  meet 
the  threshold  of  the  Executive  Order,  we 
have  determined  that  they  do  not 
constitute  a  major  rule,  and  that  a 
regulatory  impact  analysis  is  not 
required. 

These  regulations  implement  a  change 
which  responds  to  long-standing 
criticisms  of  the  cost-effectiveness  of 
SSA's  VR  programs.  In  reports  issued  in 
1978  (GAO  Report  MWD  76-66)  and 
1980  (GAO  Report,  HRD  81-22),  GAO 
stated  that  the  title  II  rehabihtation 
program  only  marginally  fulHUed  the 
intent  of  the  law,  which  was  to  save 
Trust-Fund  resources  by  returning 
disabled  beneficiaries  to  productive 
work.  In  a  report  issued  in  1979  (GAO 
report  HRD  79-2)  GAO  indicated  that 
the  title  XVI  VR  program  was  not  feven 
marginally  meeting  the  intent  to  save 
general  revenues. 

We  proposed  in  the  Spring  of  this  year 
that  Congress  terminate  the  titles  II  and 
XVI  VR  programs  effective  with  FY  1982 
and  eliminate  all  VR  funding  under  the 
Social  Security  Act.  Congress 
terminated  those  programs  as 
recommended  but  replaced  them  with 
two  programs  requiring  funding  of  VR 
under  the  Act  but  well  below  the  level 
of  the  prior  programs.  The  new 
programs  are  the  subject  of  these 
regulations.  Therefore,  cost  reductions 
in  excess  of  $100  million  dollars  from 
abolition  of  the  old  programs  merely 
implement  decisions  made  in  the 
budgetary  process  and  are  not  caused 
by  these  regulations. 

Regulatory  Flexibility  Act 

These  regulations  are  primarily 
directed  at  States.  However,  if  States 
elect  not  to  participate,  or  are  not 
qualified  to  do  so,  the  regulations  will 
impact  on  any  alternate  participants 


who  are  chosen  to  provide  VR  services. 
We  do  not  know  how  many  States  will 
not  participate  and  thus  how  many 
alternate  participants  may  be  involved. 
Nevertheless,  we  have  no  reason  to 
.  believe  these  regulations  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  we  certify  that  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act,  is 
not  required.  Certainly,  there  is  nothing 
in  these  regulations  which  would 
directiy  and  adversely  impact  on  small 
entities. 

Paperwork  Reduction  Act 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  §  §  404.2104  (b) 
and  (c)(1),  404.2108(a),  416.2204  (b)  and 
(c)(1),  and  416.2208(a)  of  the  regulations 
which  deal  with  reporting  requirements. 
These  sections  require  States  to  declare 
their  intent  to  participate  and  require 
participating  States  (or  alternate 
participants)  to  file  a  claim  to  receive 
reimbursement.  These  reporting 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  prior  to  issuing 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance    - 
Program  No.  13.625,  Vocational 
Rehabilitation  Services  for  Social  Security 
Disability  Beneficiaries;  No.  13.624, 
Rehabilitation  Services  and  Facilities-Basic 
Support) 

Dated;  September  9, 1981. 
Robert  ].  Myers, 
Acting  Commissioner  of  Social  Security. 

Approved:  September  24, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950-   ) 

Part  404  of  Chapter  III  of  Titie  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  A  new  Subpart  V  is  added  to  Part 
404  to  read  as  follows: 

Subpart  V— Payments  to  States  for 
Successful  Rehabilitation  Services 

General  Provisions 


General. 

Purpose  and  scope. 

Definitions. 

Participation  by  States  or  alternate 


Sec. 

404.2101 

404.2102 

404.2103 

404.2104 

participants. 

ReimburMment  Proviaioos 

404.2106    Requirements  for  reimbursement. 
404.2109    Responsibility  for  making 
reimbursement  dedtloiu. 
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404.2110  What  we  mean  by  "SGA  for  a 
continuous  period  of  nine  months". 

404.2111  Criteria  for  determining  when  VR 
will  be  considered  to  have  contributed  to 
a  continuous  period  of  SGA. 

404.2112  What  services  may  be  reimbursed. 

404.2113  When  services  must  have  been 
provided. 

404.2116  What  costs  will  be  reimbursed. 

Administrative  Provisions 

404.2117  Applicability  of  these  provisions  to 
alternate  participants. 

404.2118  Method  of  payment. 

404.2121  Audits. 

404.2122  Confidentiality  of  information  and 
records. 

404.2123  Other  Federal  laws  and 
regulations. 

404.2127    Resolution  of  disputes. 

Authority:  Issued  under  sees.  205,  222,  and 
1102  of  the  Social  Security  Act;  49  Stat.  624, 
68  Stat.  1082,  49  Stat.  647;  (42  U.S.C.  405,  422, 
and  1302);  sec.  2209  of  Pub.  L.  97-35. 

Subpart  V— Payments  to  States  for 
Successful  Rehabilitation  Services 

General  Provisions 

§  404.2101    General. 

Section  222(d}  of  the  Social  Security 
Act  provides  for  payment  from  the 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  of  such 
funds  as  may  be  necessary  to  reimburse 
the  States  for  the  reasonable  and 
necessary  costs  of  vocational 
rehabilitation  (VR)  services  which  result 
in  individuals  entitled  under  sections 
223,  202(d),  202(e)  and  202(f)  of  the 
Social  Security  Act  performing 
substantial  gainful  activity  (SGA)  for  a 
continuous  period  of  at  least  nine 
months.  The  purpose  of  this  section  is 
that  savings  accrue  to  the  Federal  Old- 
Age  and  Survivors  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund. 

§  404.2102    Purpose  and  scope. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  reimburse  the 
State  VR  agencies  or  alternate 
participants  for  VR  services  which  result 
in  an  individual's  return  to  SGA  for  a 
continuous  period  of  at  least  nine 
months.  It  also  provides  the  criteria  for 
determining  whether  VR  services 
furnished  to  the  individual  significantly 
contributed  to  his  or  her  successful 
return  to  SGA  and  the  amount  of  the 
State's  costs  that  will  be  reimbursed. 

(a)  Sections  404.2101-404.2103 
describe  the  purpose  of  these 
regulations  and  the  meaning  of  terms  we 
frequently  use  in  them. 

(b)  Section  404.2104  describes  the 
requirement  that  States  declare  their 
intent  to  participate  or  not  participate. 

(c)  Sections  404.2108-404.2109 
describe  the  requirements  of  and 


conditions  under  which  we  will 
reimburse  a  State  under  this  subpart. 

(d)  Sections  404.2110-404.2111 
describe  when  a  person  has  completed  a 
continuous  period  of  SGA  and  when  VR 
will  be  considered  to  have  significantly 
contributed  to  that  period. 

(e)  Sections  404.2112-404.2113 
describe  reimbursable  services. 

(f)  Section  404.2116  describes  the 
payment  conditions. 

(g)  Section  404.2117  describes  the 
applicability  of  the  regulations  to 
alternate  participants. 

(h)  Section  404.2118  describes  how  we 
will  make  payment  to  States  for 
successful  rehabilitation  services. 

(i)  Section  404.2121  describes  audits 
we  will  make. 

(j)  Section  404.2122  discusses 
confidentiality  of  information  and 
records. 

(k)  Section  404.2123  provides  for  the 
applicability  of  other  Federal  laws  and 
regulations. 

(1]  Section  404.2127  provides  for  the 
resolution  of  disputes. 

§404.2103    Definitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Social  Security  Act, 
as  amended. 

"Disability"  means  "disability"  or 
"blindness"  as  defined  in  sections  216(i) 
and  223  of  the  Act. 

"SGA"  means  substantial  gainful 
activity  performed  by  an  individual  as 
defined  in  §§  404.1571-404.1575  and 
404.1584  of  this  subpart. 

"Medical  recovery"  occurs  when  a 
person's  physical  or  mental  condition 
has  improved  to  the  extent  that  he  or 
she  is  able  to  perform  SGA,  regardless 
of  whether  such  person  actually  engages 
in  SGA. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  the  Secretary's  designee. 

"Commissioner"  means  the 
Commissioner  of  Social  Security  or  his 
designee. 

"State"  means  any  of  the  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Islands,  or  Guam.  It  includes 
the  State  VR  agency. 

"VR  Agency"  means  that  agency  of 
the  State  which  has  been  designated  by 
the  State  to  provide  vocational 
rehabilitation  services  tmder  title  I  of 
the  Rehabilitation  Act  of  1973. 

"Alternate  Participants"  means  other 
public  or  private  agencies, 
organizations,  institutions,  or 
individuals  with  whom  the 
Commissioner  has  entered  into  an 
agreement  or  contract  to  provide  VR 
services. 


"Disability  beneficiary"  means  a 
disabled  individual  who  is  entitled  to 
benefits  under  sections  223,  202(d), 
202(e),  or  202(f)  of  the  Act. 

"Trust  Funds"  means  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance 
Trust  Fund. 

"We",  "us"  and  "our"  refers  to  the 
Social  Security  Administration  (SSA)  or 
the  Secretary,  as  appropriate. 

"Vocational  Rehabilitation  Services" 
has  the  meaning  assigned  to  it  under 
title  I  of  the  Rehabilitation  Act  of  1973. 

§  404.2104    Participation  by  States  or 
alternate  participants. 

(a)  In  order  to  participate,  a  State 
must  have  a  plan  which  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  Act  of  1973. 

(b)  State  decision.  The  option  of 
participation  in  the  reimbursement 
program  covered  by  this  regulation  will 
be  offered  first  to  the  States.  Each  State 
must  notify  the  regional  commissioner 
(SSA)  in  writing  by  April  1. 1982, 
whether  it  will  participate  in  the 
program.  The  notice  must  be  from  an 
official  authorized  to  act  for  the  State  for 
this  purpose.  The  State  must  provide  an 
opinion  from  the  State's  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State. 

(c)  Nonparticipation  after  March  31, 
1932.  (1)  If  a  participating  State 
subsequently  decides  to  withdraw  from 
participation,  the  withdrawal  must  be    - 
made  in  writing  to  the  regional 
commissioner  (SSA)  at  least  90  days 
prior  to  withdrawal.  This  notice  must  be 
submitted  under  the  same  conditions  as 
specified  in  §  404.2104(b). 

(2)  The  Commissioner  will  declare  a 
State  unwilling  to  participate  if: 

— The  State  has  notified  us  that  it 
does  not  intend  to  participate. 

— The  State  fails  to  notify  us  by  April 
1, 1982,  of  its  intent  to  participate. 

(d)  Alternate  participants.  In  any 
State  where  the  State  has  decided  not  to 
(or  demonstrated  its  unwillingness  to] 
participate  in  the  program,  we  may 
arrange  for  VR  services  through  an 
alternate  participant  by  agreement  or 
contract. 

Reimbursement  Provisions 

§  404.2108    Requirements  for 
reimbursements. 

(a)  The  State  must  file  a  claim  for 
reimbursement  in  each  individual  case; 

(b)  The  VR  services  for  which 
reimbursement  is  being  requested  must 
have  been  provided  on  or  after  October 
1,1981: 
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(c)  The  services  must  have  been 
provided  under  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973; 

(d)  The  services  must  have  been 
provided  while  the  individual  was 
entitled  to  disability  insurance  benefits 
under  section  202  or  223  of  the  act  or 
during  such  individual's  waiting  period; 

(e)  The  individual  must  have 
performed  SGA  for  a  continuous  period 
of  at  least  9  months  (See  §  404.2110); 

(f)  The  VR  services  must  have 
contributed  to  the  individual's  return  to 
SGA  for  a  continuous  period  of  at  least  9 
months  (See  §  404.2111); 

(g)  The  State  must  provide  adequate 
documentation  of  services  and  costs; 
and 

(h)  The  amount  to  be  reimbursed  must 
be  reasonable  and  necessary.  (See 
§  404.2118(f)) 

§  404.2109    Responsmility  for  making 
reimburs*ment  decisions. 

The  Commissioner  will  decide: 
^    (a)  Whether  a  continuous  period  of 
SGA  has  been  completed: 

(b)  Whether  dociimentation  of  VR 
services  and  expenditures  is  adequate; 

(c)  Whether  VR  services  contributed 
to  the  continuous  period  of  SGA;  and 

(d)  What  VR  costs  were  reasonable 
and  necessary  and  will  be  reimbursed. 

§  404.2 1 1 0    What  we  mean  by  "SGA  for  a 
continuoiis  period  of  nine  months". 

(a)  What  ive  mean  by  "SGA  ".  In 
determining  whether  a  person's  work  is 
SGA  we  will  follow  the  rules  in 

§§  404.1K'2-404.1575.  We  will  follow 
these  same  rules  for  persons  who  are 
statutorily  blind,  but  we  will  evaluate 
the  earnings  in  accordance  with  the 
rules  in  §  404.1584(d). 

(b)  What  we  mean  by  "a  continuous 
period  of  nine  months".  A  continuous 
period  of  9  months  ordinarily  means  a 
period  of  9  consecutive  calendar 
months.  Exception:  In  the  rare  case 
when  a  person  does  not  perform  SGA  in 
9  consecutve  calendar  months,  he  or 
she  will  be  considered  lo  have  done  so 
if— 

(1)  The  person  performs  9  months  of 
SGA  within  10  consecutive  months  and 
has  monthly  earnings  over  the  10-month 
period  that  meet  or  exceed  the 
guidelines  in  §  404.1574(b)(2),  or 

§  404.1584(d).  if  the  person  is  slatuforily 
blind,  or 

(2)  The  person  performs  at  least  9 
months  of  SGA  within  12  consecutive 
months,  and  the  reason  for  not 
performing  SGA  in  2  or  3  of  those 
months  was  due  to  circumstances 
beyond  his  or  her  control  and  unrelated 
to  the  impairment  (e.g.,  the  employer 
closed  dovvn  for  3  months). 


(c)  What  work  we  consider.  All  of  a 
person's  work  activity  will  be  evaluated 
for  purposes  of  this  subpart,  even  if  such 
work  was  performed  in  the  waiting 
period,  during  a  trial  work  period,  or 
after  entitlement  to  disability  ended. 

§  404.21 1 1    Criteria  for  determining  when 
VR  services  wW  be  considered  to  have 
contributed  to  ■  continuous  period  of  SGA. 

(a)  Continuous  period  without 
medical  recovery.  If  an  individual  who 
has  completed  a  "continuous  period"  of 
SGA,  has  not  medically  recovered  as  of 
the  date  of  completion  of  the  period,  the 
determination  as  to  whether  VR  services 
contributed  will  depend  on  whether  the 
continuous  period  began:  Less  than  one 
year  after  VR  services  ended:  between 
one  and  five  years  after  VR  services 
ended;  or  more  than  five  years  after  VR 
services  ended. 

(1)  Less  than  one  year.  Any  VR 
services  which  might  have  significantly 
motivated  or  assisted  the  individual  in 
returning  to,  or  continuing  in,  SGA  will 
be  considered  to  have  significantly 
contributed  to  the  continuous  period. 

(2)  Between  one  and  five  years,  (i)  If 
the  continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved  into  SGA),  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended.  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  if  it  is  clear  that  VR 
services  contributed  to  the  transitional 
work  activity. 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  services  (e.g.,  training)  the  State 
provided. 

(3)  More  than  five  years.  If  the 
continuous  period  began  more  than  five 
years  after  VR  services  ended,  VR 
services  will  not  be  considered  to  have 
contributed  to  the  continuous  period. 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion.  If 
an  individual  medically  recovers  before 
a  continuous  period  has  been  completed, 
VR  services  will  not  be  reimbursable 
unless  those  services  directly  and 
significantly  contributed  to  the  medical 
improvement  which  was  the  basis  for 
medical  recovery.  VR  will  be  considered 
to  have  directly  and  significantly 
contributed  to  the  medical  improvement 
if — 

(1)  We  did  not  expect  the  medical 
recovery  to  occur  (the  individual  was 


not  scheduled  for  a  medical 
reexamination  when  recovery  occurred): 

(2)  The  individualized  written 
rehabilitation  program  (IWRP)  included 
medical  services;  and 

(3)  ITie  medical  improvement  which 
led  to  medical  recovery  occurred,  at 
least  in  part,  because  of  these  medical 
services.  (For  example,  the  individual's 
medical  recovery  was  based  on 
improvement  in  a  back  condition  which, 
at  least  in  part,  stemmed  from  surgery 
provided  under  an  IWRP). 

$404.21 12    What  services  may  be 
reimbursed. 

All  services  provided  in  accordance 
with  title  I  of  the  Rehabilitation  Act  of 
1973  may  be  reimbursable,  subject  to  the 
conditions  and  limitations  in  §§  404.2113 
and  404.2116  of  this  subpart.  This 
includes  general  diagnostic  and 
evaluation  services  provided  to 
determine  eligibility  for  VR  services  and 
all  services  provided  under  an  IWRP, 
including  extended  evaluation,  regular 
case  services  and  post  employment 
services. 

§  404.2 1 1 3    When  services  must  have  been 
provided. 

To  be  reimbursable  the  services  must 
have  been  provided: 

(a)  After  September  1981; 

(b)  No  earlier  than  the  beginning  of 
the  waiting  period  or  the  first  month  of 
entitlement  if  no  waiting  period  is 
required;  and 

(c)  Before  completion  of  a  continuous 
period  of  SGA  or  termination  of 
benefits,  whichever  comes  earlier. 

§  404.21 16    What  costs  will  be  reimbursed. 

If  VR  services  provided  to  an 
individual  contributed  to  the 
individual's  continuous  period  of  SGA. 
the  Secretary  will  reimburse  the  State 
for  all  VR  services  performed  during  the 
period  described  in  §  404.2113,  but 
subject  to  the  following  Hmitations: 

(a)  The  cost  must  have  been  incurred 
by  the  State; 

(b)  The  cost  must  not  have  been 
reimbursed  or  be  reimbursable  from 
some  other  source  (States  will  be 
expected  to  seek  reimbursement  from 
other  sources  in  accordance  with  the 
"similar  benefit"  provisions  under  45 
CFR  1361.45(b)); 

(c)  If  the  cost  of  a  service 
substantially  exceeded  the  usual  cost  to 
the  agency  for  that  service,  and  the 
excess  has  not  been  adequately 
explained,  reimbursement  will  be 
limited  to  the  usual  cost; 

(d)  Maintenance  payments  will  be 
reimbursed  only  if  they  are  provided  to 
an  individual  who  must  be  away  from 
home  in  order  to  receive  rehabilitation 
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services;  the  amount  reimbursed  will  not 
exceed  the  amount  of  increased 
expenses  which  the  individual  incurred 
as  a  result  of  being  away  from  home; 

(e)  Total  reimbursement,  including 
any  prior  reimbursement  related  to  an 
earlier  continuous  period  of  SGA.  must 
not  be  so  high  as  to  preclude  a  net 
"savings"  (the  estimated  value  of  the 
benefits  that  will  not  have  to  be  paid 
must  exceed  the  total  reimbursement); 
and 

(f)  Any  reimbursement  for  either 
direct  or  indirect  VR  expenses  must  be 
consistent  with  the  cost  principles 
described  in  0MB  Circular  No.  A-87. 
published  at  46  FR  9548  on  January  28. 
1981. 

(g)  Reimbursement  will  also  be  made 
for  administrative  costs.  This 
reimbursement  may  be  on  a  formula 
basis,  if  a  State  prefers.  The  formula  will 
be  negotiated.  The  reimbursement  will 
also  be  subject  to  the  preceding 
limitations. 

Administrative  Provisions 

§404.2117    ApplicaMlity  of  these 
provisions  to  alternate  participants. 
When  an  alternate  participant 
provides  rehabilitation  services  under 
this  subpart,  the  reimbursement 
procedures  stated  herein  shall  apply 
except  that 

(a)  Reimbursement  must  be  consistent 
with  the  cost  principles  described  in  45 
CFR  Part  74  or  41  CFR  Part  1-15  as 
appropriate;  and 

(b)  Any  disputes,  including  appeals  of 
adult  determinations,  shall  be  resolved 
in  accordance  with  applicable  statutes 
and  regulations. 

§  404.2 1 1 8    Method  of  payment. 

(a)  For  fiscal  year  1982.  No  funds  will 
be  advanced  to  the  States  for  use  in 
fiscal  year  1982.  Services  provided  in 
fiscal  year  1962  are  reimbursable  under 
the  conditions  of  these  regulations. 

(b)  For  fiscal  years  after  1982. 
Payment  to  the  States  for  successful 
services  will  be  made  either  by 
advancement  of  funds  or  by 
reimbursement,  as  decided  by  the 
Commissioner. 

§  404.2121    Audits. 

(a)  General.  The  State  or  alternate 
participant  will  permit  us  and  the 
Comptroller  General  of  the  United 
States  (including  duly  authorized 
representatives)  access  to  and  the  right 
to  examine  records  relating  to  the 
services  or  administrative  costs  for 
which  reimbursement  was  made  under 
these  regulations.  These  records  will  be 
retained  by  the  State  or  alternate 
participant  for  the  periods  of  time 
specified  for  retention  of  records  in  the 


Federal  Procvurement  Regulations  (41 
CFR  Parts  1-20). 

(b)  Audit  basis.  Auditing  will  be 
based  on  cost  principles  and  written 
guidelines  in  effect  at  the  time  services 
were  performed  and  costs  were 
incurred.  The  State  or  alternate 
participant  will  be  informed  and  given  a 
full  explanation  of  any  questioned  items. 
They  will  be  given  a  reasonable  time  to 
explain  questioned  items.  Any 
explanation  furnished  by  the  State  or 
alternate  participant  will  be  given  full 
consideration  before  a  final 
determination  is  made  on  questioned 
items  in  the  audit  report. 

(c)  Appeal  of  audit  determinations. 
The  appropriate  SSA  regional 
commissioner  will  notify  the  State  or 
alternate  participant  in  writing  of  his  or 
her  determination  on  the  audit  report.  If 
the  State  disagrees  with  that 
determination,  it  may  request 
reconsideration  in  writing  within  30 
days  of  the  date  of  the  regional 
commissioner's  notice  of  the 
determination.  The  written  request  may 
be  made,  through  the  Associate 
Commissioner,  Office  of  Operational 
Policy  and  Procedures,  to  the 
Commissioner  of  Social  Security,  Room 
900.  Allmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
The  Commissioner  will  make  a 
determination  and  notify  the  State  of 
that  decision  in  writing  no  later  than  45 
days  from  the  date  of  the  appeal.  The 
decision  by  the  Commissoner  will  be 
final  and  conclusive  unless  the  State 
appeals  that  decision  in  writing  to  the 
Department  of  Health  and  Human 
Services,  Departmental  Grant  Appeals 
Board  within  30  days  after  receiving  the 
Commissioner's  decision.  See  S  404.2127. 

§  404.2 1 22    Confidentiality  of  Information 
and  records. 

The  State  or  alternate  participant  will 
comply  with  the  provisions  for 
confidentiality  of  information,  including 
the  Security  of  systems,  and  records 
requirements  described  in  20  CFR  Part 
401  and  pertinent  written  guidelines  (see 
§  404.2123). 

§  404.21 23    Other  Federal  laws  and 
regulations. 

Each  State  and  alternate  participant 
will  comply  with  the  provision  of  other 
Federal  laws  and  regulations  that 
directly  affect  its  responsibilities  in 
carrying  out  the  vocational 
rehabilitation  function. 

§  404.2 1 27    Resolution  of  disputes. 

(a)  Disputes  on  the  amount  to  be 
reimbursed.  The  appropriate  SSA 
official  will  notify  the  State  in  writing  of 
his  or  her  determination  concerning  the 


amount  to  be  reimbursed.  If  the  State 
disagrees  with  that  determination,  the 
State  may  request  reconsideration  in 
writing  within  30  days  of  the  date  of  the 
notice  of  determination.  The  written 
request  may  be  made  through  the 
Associate  Commissioner,  Office  of 
Operational  Policy  and  Procedures,  to 
the  Commissioner  of  Social  Security, 
Room  900,  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  The  Commissioner  will 
make  a  determination  in  accordance 
with  criteria  outlined  in  45  CFR  74.304 
and  notify  the  State  of  that  decision  in 
writing  no  later  than  45  days  from  the 
date  of  the  State's  appeal.  The  decision 
by  the  Commissioner  will  be  final  and 
conclusive  upon  the  State  unless  the 
State  appeals  that  decision  in  wrriting  to 
the  Health  and  Human  Services 
Departmental  Grant  Appeals  Board 
within  30  days  after  receiving  the 
Commissioner's  decision  in  accordance 
with  45  CFR  Part  18. 

(b)  Disputes  on  whether  there  was  a 
continuous  period  of  SGA  and  whether 
VR  services  contributed  to  a  continuous 
period  of  SGA.  The  rules  in  paragraph 
ta)  of  this  section  will  apply,  except  that 
the  Commissioner's  decision  will  be 
final  and  conclusive.  There  is  no  appeal 
to  the  Grant  Appeals  Board. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND,  AND  DISABLED 

Part  418  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  A  new  Subpart  V  is  added  to  Part 
416  to  read  as  follows: 

Subpart  V— Payments  to  States  for 
Successful  Rehabilitation  Services 

General  Provisions 


Sec. 

416.2201 

416.2202 

416.2203 

416.2204 


General. 

Purpose  and  scope. 

Definitions. 

Participation  by  States  or  altemb'n 


participants. 
Reimbursement  Provisions 

416.2208  Requirements  for  reimbursement. 

416.2209  Responsibility  for  making 
reimbursement  decisions. 

416.2210  What  we  mean  by  "SGA  for  a 
continuous  period  of  nine  months". 

416.2211  Criteria  for  determining  when  VR 
will  be  considered  to  have  contributed  to 
a  continuous  period  of  SGA. 

416.2212  What  services  may  be  reimbursed. 

416.2213  When  services  must  have  been 
provided. 

416.2216  What  costs  will  be  reimbursed. 

Administrative  Provisions 

416.2217  Applicability  of  these  provisions  to 
alternate  participants. 
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Sec. 

416.2218  ;  Method  of  paymenl 

416.2221  Audits. 

416.2222  Confidentiality  of  information  and 
records. 

416.2223  Other  Federal  laws  and 
regulations. 

416.2227     Resolution  of  disputes. 

Authodty:  Issued  under  sees.  1102  and  1615 
of  the  Sooiel  Security  Act:  49  Stat.  647,  86 
Stat.  14741(42  U.S.C.  1302,  and  1382d);  sec. 
2344  of  Pub.  L.  97-35. 

Subpart  V— Payments  to  States  for 
Successful  Rehabilitation  Services 

General  Provisions 

§  416.2201    General. 

Section  1615(d)  of  the  Social  Security 
Act  provides  for  reimbursement  to  the 
States  for  the  reasonable  and  necessary 
costs  of  vocational  rehabilitation  (VR) 
services  which  result  in  individuals 
eligible  under  sections  1614(a)(2)  and 
1614(a)(35  of  the  Social  Security  Act 
performing  substantial  gainful  activity 
(SGA)  for  a  continuous  period  of  at  least 
nine  months. 

§  416.2202    Purpose  and  scope. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  reimburse  the 
State  VR  agencies  or  alternate 
participants  for  VR  services  which  result 
in  an  individual's  return  to  SGA  for  a 
continuous  period  of  at  least  nine 
months.  It  also  provides  the  criteria  for 
determining  whether  VR  services 
furnished  to  the  individual  significantly 
contributed  to  his  or  her  successful 
return  to  SGA  and  the  amount  of  the 
State's  costs  that  will  be  reimbursed. 

(a)  Sections  416.2201-416.2203 
describe  the  purpose  of  these 
regulations  and  the  meaning  of  terms  we 
frequently  use  in  them. 

(b)  Section  416.2204  describes  the 
requirement  that  States  declare  their 
intent  to  participate  or  not  participate. 

(c)  Sections  416.220&-418.2209 
describe  the  requirements  of  and 
conditions  under  which  we  will 
reimburse  a  State  under  this  subpart. 

(d)  Sections  416.2210-416.2211 
describe  when  a  person  has  completed  a 
continuous  period  of  SGA  and  when  VR 
will  be  considered  to  have  significantly 
contributed  to  that  period. 

(e)  Sections  416.2212-416.2213 
describe  reimbursable  services. 

(0  Section  416.2216  describes  the 
payment  conditions. 

(g)  Section  416.2217  describes  the 
applicability  of  the  regulations  to 
alternate  participants. 

(h)  Section  416.2218  describes  how  we 
will  make  payment  to  States  for 
successful  rehabilitation  services. 

(i)  Section  416.2221  describes  audits 
we  will  make. 


(j)  Section  416.2222  discusses 
confidentiality  of  information  and 
records. 

(k)  Section  416.2223  provides  for  the 
applicability  of  other  Federal  laws  and 
regulations. 

(1)  Section  418.2227  provides  for  the 
resolution  of  disputes. 

§  41S.2203    Definitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Social  Security  Act, 
as  amended. 

"Disability"  means  "blindness"  or 
"disability"  as  defined  in  sections 
1614(a)(2)  or  1614(a)(3)  of  the  Act. 

"SGA"  means  substantial  gainful 
activity  performed  by  an  individual  as 
defined  in  §§  416.971-416.975  of  this 
subpart  and  404.1584  of  this  chapter. 

"Medical  recovery"  occurs  when  a 
person's  physical  or  mental  condition 
has  improved  to  the  extent  that  he  or 
she  is  able  to  perform  SGA,  regardless 
of  whether  such  person  actually  engages 
in  SGA. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Himian 
Services  or  the  Secretary's  designee. 

"Commissioner"  means  the 
Commissioner  of  Social  Security  or  his 
designee. 

"State"  means  any  of  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  or  the  Northern  Mariana 
Islands.  It  includes  the  State  VR  agency. 

"VR  Agency"  means  that  the  agency 
of  the  State  which  has  been  designated 
by  the  State  to  provide  vocational 
rehabilitation  services  under  title  I  of 
the  Rehabilitation  Act  of  1973. 

"Alternate  Participants"  means  other 
public  or  private  agencies, 
organizations,  institutions,  or 
individuals  with  whom  the 
Commissioner  has  entered  into  an 
agreement  or  contract  to  provide  VR 
services. 

"Disability  recipient"  means  a 
disabled  individual  who  is  eligible  for 
benefits  under  sections  1614(c)(2)  or 
1614(c)(3)  of  the  Act. 

"We",  "us"  and  "our"  refers  to  the 
Social  Security  Administration  (SSA)  or 
the  Secretary,  as  appropriate. 

"Vocational  Rehabilitation  Services" 
has  the  meaning  assigned  to  it  urider 
Title  I  of  the  Rehabilitation  Act  of  1973. 

§416.2204    Participation  by  States  or 
alternate  participanta. 

(a)  In  order  to  participate,  a  State 
must  have  a  plan  which  meets  the 
requirements  of  Title  I  of  the 
Rehabilitation  Act  of  1973. 

(b)  State  decision.  The  option  of 
participation  in  the  reimbursement 
program  covered  by  this  regulation  will 
be  offered  first  to  the  States.  Each  State 


must  notify  the  regional  commissioner 
(SSA)  in  writing  by  April  1, 1962, 
whether  it  will  participate  in  the 
program.  The  notice  must  be  from  an 
official  authorized  to  act  for  the  State  for 
this  purpose.  The  State  must  provide  an 
opinion  from  the  State's  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State. 

(c)  Nonparticipation  after  March  31, 
1981.  (1)  If  a  participating  State 
subsequently  decides  to  withdraw  from 
participation,  the  vtrithdrawal  must  be 
made  in  writing  to  the  regional 
commissioner  (SSA)  at  least  90  days 
prior  to  withdrawal.  This  notice  must  be 
submitted  under  the  same  conditions  as 
specified  in  §  416.2104(b). 

(2)  The  Commissioner  will  declare  a 
State  unwilling  to  participate  if: 

— ^The  State  has  notified  us  that  it 
does  not  intend  to  participate. 

— The  State  fails  to  notify  us  by  April 
1, 1982,  of  its  intent  to  participate. 
.   -(d)  Alternate  participants.  In  any 
State  where  the  State  has  decided  not  to 
(or  demonstrated  its  unwillingness  to) 
participate  in  the  program,  we  may 
arrange  for  VR  services  through  an 
alternate  participant  by  agreement  or 
contract. 

Reimbursement  Provisions 

§  4 1 6.2208    Requirements  for 
reimbursement 

(a)  The  State  must  file  a  claim  for 
reimbursement  in  each  individual  case; 

(b)  The  VR  services  for  which 
reimbursement  is  being  requested  must 
have  been  provided  on  or  after  October 
1. 1981; 

(c)  The  services  must  have  been 
provided  under  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973; 

(d)  The  services  must  have  been 
provided  while  the  individual  was 
eligible  for  benefits  under  sections 
1614(c)(2)  and  iei4{c)(3)  of  the  Act; 

(e)  The  individual  must  have 
performed  SGA  for  a  continuous  period 
of  at  least  9  months  (see  §  416.2210); 

(f)  The  VR  services  must  have 
contributed  to  the  individual's  return  to 
SGA  for  a  continuous  period  of  at  least  9 
months  (see  §  416.2211); 

(g)  The  State  must  provide  adequate 
documentation  of  services  and  costs; 
and 

(h)  The  amount  to  be  reimbursed  must 
be  reasonable  and  necessary  (see 
§  416.2216(f)). 

§416.2200    R««ponaib<Hty  for  maWng 
reimlMiraanMnt  dacialofw. 

The  Commissioner  will  decide: 


50762  Federal  Register  /  Vol.  46,  No.  198  /  Wednesday,  October  14,  1981  /  Proposed  Rules 


(a)  Whether  a  continuous  period  of 
SGA  has  been  completed; 

(b)  Whether  documentation  of  VR 
services  and  expenditures  is  adequate: 

(c)  Whether  VR  services  contributed 
to  the  continuous  period  of  SGA;  and 

(d)  What  VR  costs  were  reasonable 
and  necessary  and  will  be  reimbursed. 

§  4 1 6.22 1 0    Wtiat  we  mean  by  "SGA  for  a 
continuous  period  of  nine  months". 

(a)  What  we  mean  by  SGA.  In 
determining  whether  a  person's  work  is 
SGA  we  will  follow  the  rules  in 

§§  416.972-416.975.  We  will  follow  these 
same  rules  for  persons  who  are 
statutorily  blind,  but  we  will  evaluate 
the  earnings  in  accordance  with  the 
rules  in  §  404.1584(d)  of  this  chapter. 

(b)  What  we  mean  by  "a  continuous 
period  of  nine  months".  A  continuous 
period  of  9  months  ordinarily  means  a 
period  of  9  consecutive  calendar 
months.  Exception:  In  the  rare  case 
when  a  person  does  not  perform  SGA  in 
9  consecutive  months,  he  or  she  will  be 
considered  to  have  done  so  if — 

(1)  The  person  performs  9  months  of 
SGA  within  10  consecutive  months  and 
has  monthly  earnings  over  the  10-month 
period  that  meet  or  exceed  the 
guidelines  in  §  416.974(b]{2),  or 

§  404.1584(d]  of  this  chapter,  if  the 
person  is  statutorily  blind,  or 

(2)  The  person  performs  at  least  9 
months  of  SGA  within  12  consecutive 
months,  and  the  reason  for  not 
performing  SGA  in  2  or  3  of  those 
months  was  due  to  circumstances 
beyond  his  or  her  control  and  unrelated 
to  the  Impairment  (e.g.,  the  employer 
closed  down  for  3  months). 

(c)  What  work  we  consider.  All  of  a 
person's  work  activity  will  be  evaluated 
for  purposes  of  this  subpart,  even  if  such 
work  was  performed  during  a  trial  work 
period,  or  after  eligibility  to  disability  or 
blindness  payments  ended. 

§  4 1 6.221 1    Criteria  for  determining  when 
VR  services  will  be  considered  to  have 
contributed  to  a  continuous  period  of  SGA. 

(a)  Continuous  period  without 
medical  recovery.  If  an  individual  who 
has  completed  a  "continuous  period"  of 
SGA,  has  not  medically  recovered  as  of 
the  date  of  completion  of  the  period,  the 
determination  as  to  whether  VR  services 
contributed  will  depend  on  whether  the 
continuous  period  began:  Less  than,  one 
year  after  VR  services  ended;  between 
one  and  five  years  after  VR  services 
ended;  or  more  than  five  years  after  VR 
services  ended. 

(1)  Less  than  one  year.  Any  VR 
services  which  might  have  significantly 
motivated  or  assisted  the  individual  in 
returning  to,  or  continuing  in.  SGA  will 


be  considered  to  have  significantly 
contributed  to  the  continuous  period. 

(2)  Between  one  and  five  years,  (i)  If 
the  continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved  into  SGA),  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  if  it  is  clear  that  VR 
services  contributed  to  the  transitional 
work  activity. 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year-after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  VR  services  (e.g.,  training)  the  State 
provided. 

(3)  More  than  five  years.  If  the 
continuous  period  began  more  than  five 
years  after  VR  services  ended,  VR 
services  will  not  be  considered  to  have 
contributed  to  the  continuous  period. 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion.  If 
an  individual  medically  recovers  before 
a  continuous  period  has  been  completed, 
VR  services  will  not  be  reimbursable 
unless  those  services  directly  and 
significantly  contributed  to  the  medical 
improvement  which  was  the  basis  for 
medical  recovery.  VR  will  be  considered 
to  have  directly  and  significantly 
contributed  to  the  medical  improvement 
if— 

(1)  We  did  not  expect  the  medical 
recovery  to  occur  (the  individual  was 
not  scheduled  for  a  medical 
reexamination  when  recovery  occurred); 

(2)  The  individualized  written 
rehabilitation  program  (IWRP)  included 
medical  services;  and 

(3)  The  medical  improvement  which 
led  to  medical  recovery  occurred,  at 
least  in  part,  because  of  the  these 
medical  services.  (For  example,  the 
individual's  medical  recovery  was  based 
on  improvement  in  a  back  condition 
which,  at  least  in  part,  stemmed  from 
surgery  provided  under  an  IWRP). 

§  416.2212    What  services  may  be  ^ 
reimbursed. 

All  services  provided  in  accordance 
with  title  I  of  the  Rehabilitation  Act  of 
1973  may  be  reimbursable,  subject  to  the 
conditions  and  limitations  in  SS  416.2213 
and  416.2216  of  this  subpart.  This 
includes  general  diagnostic  and 
evaluation  services  provided  to 
determine  eligibility  for  VR  services  and 
all  services  provided  under  an  IWRP 
including  extended  evaluation,  regular 


case  services  and  post  employment, 
services. 

§416.2213    When  services  must  have  been 
provided. 

To  be  reimbursable,  the  services  must 
have  been  provided: 

(a)  After  September  1981; 

(b)  During  months  the  individual  is 
eligible  for  SSI  payments;  and 

(c)  Before  completion  of  a  continuous 
period  of  SGA. 

§  416.2216    What  costs  will  be  reimbursed. 

If  VR  services  provided  to  an 
individual  contributed  to  the 
individual's  continuous  period  of  SGA, 
the  Secretary  will  reimburse  the  State 
for  all  services  performed  during  the 
period  described  in  §  416.2213,  but 
subject  to  the  following  limitations: 

(a)  The  cost  must  have  been  incurred 
by  the  State; 

(b)  The  cost  must  not  have  been 
reimbursed  or  be  reimbursable  from 
some  other  source  (States  will  be 
expected  to  seek  reimbursement  from 
other  sources  in  accordance  with  the 
"similar  benefit"  provisions  under  45 
CFR  1361.45(b)); 

(c)  If  the  cost  of  a  service 
substantially  exceeded  the  usual  cost  to 
the  agency  for  that  service,  and  the 
excess  has  not  been  adequately 
explained,  reimbursement  will  be 
limited  to  the  usual  cost; 

(d)  Maintenance  payments  will  be 
reimbursed  only  if  they  are  provided  to 
an  individual  who  must  be  away  from 
home  in  order  to  receive  rehabilitation 
services;  the  amount  reimbursed  will  not 
exceed  the  amount  of  increased 
expenses  which  the  individual  incurred 
as  a  result  of  being  away  from  home; 

(e)  Total  reimbursement,  including 
any  prior  reimbursement  related  to  an 
earlier  continuous  period  of  SGA,  must 
not  be  so  high  as  to  preclude  a  net 
"savings"  (the  estimated  value  of  the 
benefits  that  will  not  have  to  be  paid 
must  exceed  the  total  reimbursement); 
and  ' 

(f)  Any  reimbursement  for  either 
direct  or  indirect  VR  expenses  must  be 
consistent  with  the  cost  principles 
described  in  0MB  Circular  No.  A-87, 
published  at  46  FR  9548  on  January  28, 
1981. 

(g)  the  Commissioner  will  also 
reimburse  the  State  for  administrative 
costs.  This  reimbursement  may  be  on  a 
formula  basis,  if  a  State  prefers  (the 
formula  to  be  negotiated).  The 
reimbursement  will  also  be  subject  to 
the  preceding  limitations. 
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Administrative  Provisions 

§  416.2217    Appncabllity  of  th«se 
provisions  to  alternate  participants. 

When  an  alternate  participant 
provides  rehabilitation  services  under 
this  subpart  the  reimbursement 
procedures  stated  herein  shall  apply 
except  that: 

(a)  Reimbursement  must  be  consistent 
with  the  cost  principles  described  in  45 
CFTl  Part  74  or  41  CFR  Part  1-15  as 
appropriate;  and 

(b)  Any  disputes,  including  appeals  of 
audit  determinations,  shall  be  resolved 
in  accordance  with  applicable  statutes 
and  regulations. 

§  416.2218    IMethod  of  payment 

(a)  For  fiscal  year  1982.  No  funds  will 
be  advanced  to  the  States  for  use  of 
fiscal  year  1982.  Services  provided  in 
fiscal  year  1982  are  reimbursable  under 
the  conditions  of  these  regulations. 

(b)  For  fiscal  years  after  1982. 
Payment  of  the  States  for  successful 
services  will  be  made  either  by 
advancement  of  funds  or  by 
reimbursement,  as  decided  by  the 
Commissioner. 

§416.2221    Audits. 

(a)  General.  The  State  or  alternate 
participant  will  permit  us  and  the 
Comptroller  General  of  the  United 
States  (including  duly  authorized 
representatives)  access  to  and  the  right 
to  examine  records  relating  to  the  costs 
for  which  reimbursement  was  made 
under  these  regulations.  These  records 
will  be  retained  by  the  State  or  alternate 
participant  for  the  periods  of  time 
specified  for  retention  of  records  in  the 
Federal  Procurement  Regulations  (41 
CFR  Parts  1-20). 

(b)  Audit  basis.  Auditing  will  be 
based  on  cost  principles  and  written 
guidelines  in  effect  at  the  time  services 
were  performed  and  costs  were 


incurred.  The  State  or  alternate 
participant  will  be  informed  and  given  a 
full  explanation  of  any  questioned  items. 
They  will  be  given  reasonable  time  to 
explain  questioned  items.  Any 
explanation  furnished  by  the  State  or 
alternate  pearicipant  will  be  given  full 
consideration  before  a  Hnal 
determiaation  is  made  on  questioned 
items  in  the  audit  report. 

(c)  Appeal  of  audit  determinations. 
The  appropriate  SSA  regional 
commissioner  will  notify  the  State  in 
writing  of  his  or  her  determination  on 
the  audit  report.  If  the  State  disagrees 
with  that  determination,  it  may  request 
reconsideration  in  writing  within  30 
days  of  the  date  of  the  regional 
commissioner's  notice  of  the 
determination.  The  written  request  may 
be  made,  through  the  Associate 
Commissioner,  Office  of  Operational 
Policy  and  Procedures,  to  the 
Commissioner  of  Social  Security,  Room 
900,  Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
The  Commissioner  will  make  a 
determination  and  notify  the  State  of 
that  decision  in  writing  no  later  than  45 
days  from  the  date  of  the  appeal.  The 
decision  by  the  Commissioner  will  be 
final  and  conclusive  unless  the  State 
appeals  that  decision  in  writing  to  the 
Department  of  Health  and  Human 
Services,  Departmental  Grant  Appeals 
Board  within  30  days  after  receiving  the 
Commissioner's  decision.  See  §  416.1683. 

§  416.2222    Confidentiality  of  information 
and  records. 

The  State  or  alternate  participant  will 
comply  with  the  provisions  for 
conBdentalify  of  information,  including 
the  secuirty  of  systems,  and  records 
requirements  described  in  20  CFR  Part 
401  and  pertinent  written  guidelines  (see 
§  416.2123). 


S  416.2223    Ottier  Federal  law*  wid 
regulations. 

Each  State  and  alternate  participant 
will  comply  the  the  provisions  of  other 
Federal  law  and  regulations  that  directly 
affect  its  responsibilities  in  carrying  out 
the  vocational  rehabilitation  function. 

§416.2227    Resolution  of  disputes. 

(a)  Disputes  on  the  amount  to  be 
reimbursed.  The  appropriate  SSA 
official  will  notify  the  State  in  writing  of 
his  or  her  determination  concerning  the 
amount  to  be  reimbursed.  If  the  State 
disagrees  with  that  determination,  the 
State  may  request  reconsideration  in 
writing  within  30  days  of  the  date  of  the 
notice  of  determination.  The  written 
request  may  be  made  through  the 
Associate  Commissioner,  Office  of 
Operational  Policy  and  Procedures,  to 
the  Commissioner  of  Social  Securify, 
Room  900,  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  The  Commissioner  will 
make  a  determination  in  accordance 
with  criteria  outlined  in  45  CFR  74.304 
and  notify  the  State  of  that  decision  in 
writing  no  later  than  45  days  from  the 
date  of  the  State's  appeal.  The  decision 
by  the  Commissioner  will  be  final  and 
conclusive  upon  the  State  unless  the 
State  appeals  that  decision  in  writing  to 
the  Health  and  Human  Services 
Departmental  Grant  Appeals  Board 
within  30  days  after  receiving  the 
Commssioner's  decision  in  accordance 
with  45  CFR  Part  16. 

(b)  Disputes  on  whether  there  was  a 
continuous  period  of  SGA  and  whether 
VR  services  contributed  to  a  continuous 
period  of  SGA.  The  rules  in  paragraph 
(a)  or  this  section  will  apply,  except  that 
the  Commssioner's  decision  will  be  final 
and  conclusive.  There  is  no  appeal  to 
the  Grant  Appeals  Board. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AO-FRL  191»-3] 

Requirements  for  Preparation, 
Adoption  and  Submittal  of 
Implementation  Plans  and  Approval 
and  Promulgation  of  Implementation 
Plans 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  August  7. 1980  (45  FR 
52676),  EPA  promulgated  rules  for 
review  of  major  new  sources  and  major 
modifications  in  areas  where  air  quality 
does  not  meet  federal  standards 
(nonattainment  areas).  Those  rules 
defmed  "source"  in  essence  as  either  an 
entire  plant  or  an  individual  piece  of 
process  equipment  within  the  plant.  On 
March  12. 1981  (46  FR  16280),  EPA 
proposed  to  change  the  definition  of 
source  to  be  an  entire  plant  only.  That 
proposal  is  being  promulgated  as  a  final 
rule  today.  The  practical  significance  of 
this  change  will  be  to  reduce  the 
coverage  of  nonattainment  area  new 
source  review  (NSR).  The  same  change 
will  also  apply  to  the  rules  governing  the 
construction  moratorium  under  Section 
110(a)(2){I)  of  the  Clean  Air  Act  (which 
prohibits  major  new  construction  in 
nonattainment  areas  lacking  a  State 
Implementation  Plan  (SIP)  approved  by 
EPA  under  Part  D  of  the  Act).  This 
change  will  similarly  shrink  the 
coverage  of  the  moratorium. 

EPA's  August  7  rules  also  required 
reconstructed  facilities  to  undergo 
nonattainment  area  NSR.  As  was 
proposed  on  March  12,  EPA  is  also 
deleting  that  requirement  today.  These 
changes  will  allow  states  to  reduce  the 
regulatory  burden  of  new  source  review 
programs  without  impeding  timely 
attainment  and  maintenance  of  air 
quality  standards. 

DATES:  This  rule  is  effective  on  October 
14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirt  Cox.  Standards  Implementation 
Branch  (MD-15).  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park.  N.C.  27711,  919-541-5592. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Definition  of  Source 

Under  the  Clean  Air  Act,  all  major 
new  stationary  sources  and 
modifications  to  existing  major  sources 
must  obtain  a  permit  before  they  may 


construct — a  Prevention  of  Significant 
Deterioration  (PSD)  permit  if  the  source 
or  modification  locates  in  an  area  which 
is  cleaner  than  a  national  ambient  air 
quality  standard  (NAAQS).  or  a 
nonattainment  permit  if  the  source  or 
modification  locates  in  a  nonattainment 
area.  The  Act  defines  a  "stationary 
source"  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant."  Section 
111(a)(3).' 

In  Alabama  Power  Co.  v.  Coslle,  636 
F.2d  323  (D.C.  Cir.  1979).  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  held  that  EPA  has 
discretion  to  define  the  constituent 
terms  of  the  definition  of  "source"  [i.e.. 
the  terms  "building."  "structure," 
"facility,"  and  "installation")  so  as  to 
meet  the  purposes  of  the  various  NSR 
programs  mandated  by  the  Act.  On 
August  7. 1980.  EPA  promulgated 
amended  rules  affecting  PSD  NSR, 
nonattainment  NSR.  and  the 
construction  moratorium  to  take  into 
account  the  court's  holding.  45  FR  52676 
(August  7  rules).  For  PSD  purposes,  EPA 
defined  "source"  in  essence  as  an  entire 
plant  (the  "plantwide"  definition).  But 
for  nonattainment  purposes.  EPA 
defined  "source"  as  both  the  entire  plant 
and  each  piece  of  process  equipment  at 
the  plant  (the  "dual"  definition).* 

The  practical  significance  of  these 
different  definitions  largely  lies  in  the 
number  of  modifications  each  definition 
would  bring  in  for  review.  EPA's  August 
7  rules  define  a  "modification"  as  a 
significant  net  increase  in  emissions  at  a 
source.  See,  e.g.,  45  FR  52747.  Since  the 
PSD  definition  defines  "source"  in 
essence  as  a  plant,  only  net  increases 
occurring  at  the  entire  plant  need  a  PSD 
permit.  For  example,  if  a  plant  increased 
emissions  at  one  piece  of  process 
equipment,  but  reduced  emissions  by  the 
same  amount  at  another  piece  of 
process  equipment  at  the  plant,  then 
there  would  be  no  net  increase  in 
emissions  at  the  plant,  and  therefore  no 
modification  to  the  "source."  But  under 
the  nonattainment  definition,  the  piece 
of  process  equipment  itself  is  a 
"source,"  which  means  that  only 
equivalent  reductions  at  that  particular 
piece  of  process  equipment  would 
enable  the  source  to  avoid  the  need  for  a 


'  Where  a  state  does  not  have  an  approved  plan 
in  place  for  cleaning  up  a  nonattainment  ar«a.  the 
Act  imposes  a  moratorium  on  constnictioa  of  major 
new  sources  and  modifications  in  that 
nonattainment  area  (construction  moratorium). 

'  Formally,  for  PSD  purposes,  EPA  defined  each  of 
the  terms  "building,"  "structure."  "facility,"  and 
"installation"  as  an  entire  plant.  Mowever,  for 
nonattainment  purposes,  EPA  defined  "Building. 
structure,  or  facility"  as  an  entire  plant  and 
"installation"  as  a  piece  of  process  equipmant. 


nonattainment  permit.  As  a  result,  the 
nonattainment  definition  affords  fewer 
opportunities  for  a  source  to  use  a 
reduction  in  emissions  to  compensate 
for  an  increase  at  the  source,  and 
therefore  avoid  the  need  for  a  permit. 

EPA  promulgated  a  plantwide 
definition  for  the  PSD  program  pursuant 
to  Alabama  Power.  See  636  F.2d  at  397; 
45  FR  52895.  52730.  52736  (August  7, 
1980).  But  EPA  adopted  the  more 
inclusive  dual  definition  for 
nonattainment  areas  in  order  to  most 
effectively  use  NSR  to  aid  in  the  cleanup 
of  nonattainment  areas.  See  45  FR  52697 
(August  7, 1980).  EPA  asserted  that  a 
narrow  definition  of  source  brings  in 
more  sources  for  review,  which  will 
enable  states  to  ensure  more  reductions 
in  emissions  through  new  source 
permitting.  These  additional  reductions 
from  permitting  were  said  to  arise  from 
the  greater  applicability  of  the  provision 
in  Section  173(1)(A)  of  the  Act  (which 
was  adopted  by  most  states)  that  a  new 
source  or  modification  must  obtain 
offsetting  reductions  in  emissions  which 
are  greater  than  the  increase  from  the 
new  source  or  modification.  EPA  further 
noted  that  the  permit  requirement  also 
brings  into  play  Section  173(3)  of  the 
Act.  under  which  the  owner  of  a 
proposed  new  source  or  modification 
must  certify  that  all  other  sources 
owned,  operated,  or  controlled  by  him 
are  in  compliance  with  the  applicable 
State  Implementation  Plan.  Finally,  EPA 
felt  that  increased  applicability  of  the 
construction  moratorium  through  use  of 
a  narrow  definition  of  source  would 
serve  as  a  strong  incentive  for  states  to 
develop  plans  to  clean  up  their 
nonattainment  areas. 

However,  on  March  12, 1981,  EPA 
proposed  to  delete  the  dual  definition 
for  nonattainment  areas  and  to 
substitute  a  plantwide  definition 
identical  to  that  of  the  PSD  program.  46 
FR  16280,  EPA  stated  that  it  could,  by 
adopting  a  plantwide  definition,  reduce 
these  regulatory  burdens  and 
complexities  associated  with  NSR  and 
the  construction  moratorium  without 
interfering  with  timely  attainment  of  the 
NAAQS  in  accordance  with  the  Act,  In 
particular,  EPA  argued  that  by  bringing 
in  more  sources  for  review  or  subjecting 
them  to  the  construction  moratorium,  the 
dual  definition  was  discouraging 
replacement  of  older,  dirtier  processes 
with  new  cleaner  ones.  It  thereby  acted 
as  a  disincentive  to  new  investment  and 
modernization  and  retarded  progress 
toward  clean  air.  In  addition,  EPA  noted 
that  a  source  would  still  be  subject  to 
any  applicable  new  source  performance 
standards  (NSPS)  and  that  significant 
net  increases  at  a  plant  as  well  as 
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wholly  new  plants,  still  would  undergo 
nonattainment  review.  Third,  EPA 
stated  that  its  proposal  would  simplify 
the  regulatory  process  by  adopting  the 
same  definitions  for  PSD  and 
nonattainment  permits.  Finally,  EPA 
stated  that  even  if  a  state  adopted  a 
plantwide  definition,  it  nonetheless  had 
to  demonstrate  attainment  of  the 
NAAQS  and  reasonable  further  progress 
(RFP)  towards  attainment  by  the 
statutory  deadlines.  For  these  reasons, 
EPA  concluded  that  the  dual  definition 
was  unnecessarily  burdensome,  and  so 
should  be  deleted. 

B.  Reconstruction 

EPA'b  August  7  rules  also  required 
reconstructed  or  replacement  facilities 
to  undergo  NSR  in  nonattainment  areas 
as  if  they  were  new  sources. 
Specifically,  the  rules  provided  that 
whenever  a  company  rebuilt  a  "source" 
so  that  more  than  50  percent  of  its 
capital  cost  represented  new 
investment,  that  rebuilt  source  had  to 
obtain  a  nonattainment  permit.  EPA  did 
not  adopt  a  similar  provision  for  PSD, 
because  few  if  any  whole  plants  are 
likely  to  be  rebuilt. 

On  March  12, 1981,  EPA  proposed  to 
delete  this  requirement.  EPA  stated  that 
since  it  was  proposing  to  use  a 
plantwide  definition  for  nonattainment 
areas,  and  since  few  entire  plants  are 
likely  to  be  rebuilt,  there  is  little  need 
for  review  of  reconstructions.  In 
addition*  this  change  would  further 
reduce  the  differences  between  PSD  and 
nonattainment  NSR. 

II.  Today's  Action 

A.  Definition  of  Source 

EPA  has  decided  to  adopt  the 
plantwide  definition  of  source  and  to 
delete  the  reconstruction  requirement  as 
it  proposed  last  March.  After  evaluation 
of  the  comments  received,  EPA  has 
concluded  that  two  concerns  warrant 
this  approach  to  NSR. 

First,  today's  action  means  that  both 
the  PSD  and  nonattainment  programs 
will  use  the  same  definition  of  "source." 
This  alone  will  reduce  regulatory 
complexity.  Sources  will  no  longer  have 
to  figure  out  what  an  "installation"  is, 
which  should  lessen  any  confusion 
engendered  by  EPA's  August  7  rules. 

Second,  and  more  important,  by 
removing  the  requirement  that  states 
adopt  a  dual  definition,  EPA  is  acting 
consistently  with  the  purposes  of  Part  D 
of  the  Act.  Congress  expressly  provided 
that  states  are  to  play  the  primary  role 
in  pollution  control.  Sections  101(a)(3), 
101(b).  It  also  intended  that  states  retain 
the  maximum  possible  flexibility  to 
balance  environmental  and  economic 


concerns  in  designing  plans  to  clean  up 
nonattainment  areas.  See,  e.g..  Sen.  Rep. 
95-127  at  pp.  10-11;  cf  NRDC  v.  Train, 
421  U.S.  60  (1975).  Today's  action 
follows  this  mandate  by  allowing  states 
much  greater  flexibility  in  developing 
their  nonattainment  area  NSR  programs 
and  attainment  demonstrations.  Since 
demonstration  of  attainment  and 
maintenance  of  the  NAAQS  continues  to 
be  required,  deletion  of  the  dual 
definition  increases  state  fiexibilify 
without  interfering  with  timely 
attainment  of  the  ambient  standards, 
and  so  is  consistent  with  Part  D. 

This  rulemaking  in  no  way  affects 
either  the  current  status  of  any  EPA- 
approved  SIP  or  the  state's  duty  to 
assure  RFP  and  attaiiunent  of  the 
NAAQS  by  the  statutory  deadlines.  All 
state  plans  containing  the  dual 
definition  and  the  reconstruction 
provisions  remain  fully  valid  after  this 
rulemaking.  States  may,  however, 
choose  to  adopt  a  plantwide  definition, 
provided  that  they  submit  that  change  to 
EPA  as  a  SIP  revision. 

States  choosing  to  delete  the  dual 
definition  must  demonstrate  that  their 
plans,  as  revised,  continue  to 
demonstrate  RFP  and  attainment.  Many 
state  plans  are  based  in  part  upon  a 
projection  of  reductions  in  emissions 
obtained  through  the  state's  NSR 
program.  This  projection  in  turn  rested 
upon  an  anticipated  number  of  permit 
applications.  Use  of  a  plantwide 
definition  would  mean  that  many 
sources  will  no  longer  need  a  permit. 
Unless  counterbalanced  by  other 
consequences  of  the  deletion  [e.g..  more 
rapid  construction  of  new  clean 
emission  units],  this  may  result  in  the 
loss  of  reductions  originally  expected  by 
the  state.  In  other  instances,  where  RFP 
demonstrations  were  more  general  in 
nature,  states  relied  on  the  NSR  program 
to  assist  in  their  enforcement  efforts  and 
to  identify  additional  more  efficient 
means  to  control  emissions.  In  either 
case,  a  state's  RFP  demonstration, 
which  was  predicated  on  those 
assumptions  for  NSR  coverage,  might  no 
longer  apply;  and  the  state  might  have  to 
obtain  or  guarantee  those  reductions  in 
other  ways  (such  as  requiring  additional 
reductions  from  existing  sources  and 
stepping  up  enforcement  efforts).  States 
changing  from  a  dual  to  a  plantwide 
definition  must  therefore  reassess  their 
general  attainment  strategies  and  revise 
them  as  necessary  to  ensure  RFP  and 
attainment  by  the  statutory  deadlines. 

A  related  problem  may  arise  if  a  state 
decides  to  rescind  existing 
nonattainment  permits.  A  modification 
which  required  a  permit  under  the  dual 
definition  may  not  have  needed  one  had 


the  plantwide  definition  been  in  effect, 
and  some  states  may  choose  to  rescind 
those  permits  and  reissue  them  with 
conditions  more  favorable  to  the 
affected  sources  (such  as  deleting  the 
requirement  that  the  source  install  the 
technology  assuring  the  lowest 
achievable  emission  rate  (LAER)). 
However,  the  emissions  reductions 
required  by  that  permit  may  have  been 
included  in  the  state's  RFP 
demonstration,  and  rescission  might 
therefore  damage  that  demonstration. 
States  should  thus  be  careful  that,  in 
designing  any  rescission  procedure,  they 
do  not  interfere  with  RFP  and 
attaiiunent.  Any  such  rescission 
procedure  must  be  submitted  to  EPA  as 
a  SIP  revision  and  must  assure  that  each 
rescission  is  consistent  with  the  state's 
RFP  demonstration.* 

B.  Reconstruction 

EPA  is  also  taking  a  final  action  today 
to  delete  the  requirement  that 
.  reconstructed  facilities  (as  that  term  is 
defined  in  the  rules)  be  subject  to 
nonattainment  requirements.  The 
rationale  for  that  decision  is  the  one 
offered  in  the  proposal:  Adoption  of  the 
plantwide  definition  means  that  the 
reconstruction  requirement  applies  only 
to  entire  plants  which  are  rebuilt.  Since 
few  if  any  such  reconstructions  are 
anticipated,  there  is  httle  reason  to 
retain  this  requirement.  In  addition, 
deletion  of  the  requirement  makes  the 
PSD  and  nonattainment  rules  the  same 
in  this  respect. 

As  with  the  dual  definition,  some 
state  plans  mpy  be  based  upon  emission 
reductions  obtained  from  the 
reconstruction  provision.  States 
choosing  to  delete  this  requirement 
should  therefore  assess  and  adjust  their 
RFP  and  attainment  demonstrations  as 
necessary. 

III.  Response  to  Comments 

EPA  received  81  comments  in 
response  to  its  March  12  proposal,  the 
majority  of  which  favored  deletion  of 
the  dual  definition  and  the 
reconstruction  requirement.  The 
particular  comments,  as  well  as  EPA's 
response,  are  discussed  below. 

A.  Modernization 

Many  commenters  who  agreed  with 
the  proposal  stated  that  it  would  be 
conducive  to  modernization  of  existing 
plants  and  so  would  enhance  economic 
efficiency.  These  commenters  also 
agreed  that  the  dual  definition  acted  as 
a  disincentive  to  replacement  of 


'Permit  rescissions  granted  under  an  EPA- 
approved  permit  rescission  procedure  would  not 
have  to  be  submitted  to  EPA  as  a  SIP  revision. 
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outmoded  dirty  facilities  with  newer 
cleaner  ones,  and  some  cited  specific 
examples  where  this  in  fact  has 
happened.  Other  commenters,  however, 
noted  that  EPA  had  cited  no  data  to 
corroborate  its  claim  that  the  dual 
defmition  impeded  modernization,  and 
argued,  also  without  supporting  data, 
that  the  direct  cost  of  offsets  and  of  the 
installation  (pursuant  to  Section  173(2)) 
of  technology  resulting  in  LAER  was  so 
much  less  than  the  total  cost  of  a 
modified  plant  that  it  did  not  act  as  a 
disincentive. 

EPA  believes  that  the  examples 
provided  by  the  commenters  support  its 
statement  in  the  proposal  that  the  dual 
defmition  impedes  legitimate  efforts  to 
modernize  existing  plants.  [See,  e.g., 
comments  of  Crown  Zellerbach;  Union 
Oil  Corporation.)  This  is  particularly 
true  in  areas  subject  to  the  construction 
moratorium,  where  plants  cannot 
modernize  a  particular  facility,  even  if 
emissions  at  the  plant  as  a  whole 
actually  decrease.  To  deny  construction 
to  candidate  modernization  projects 
which  would  cause  no  significant 
increase  in  air  pollution  at  the  plant,  and 
which  in  some  cases  would  produce  a 
net  air  quality  improvement,  may  call 
upon  such  projects  to  bear  an 
unacceptably  large  part  of  the  overall 
burden  for  cleaning  up  a  nonattainment 
area.  Accordingly,  EPA  has  concluded 
that  elimination  of  the  dual  defmition 
requirement  will  remove  a  barrier  to 
modernization  of  the  nation's  industrial 
base. 

A  related  issue  raised  by  some 
commenters  was  that  deletion  of  the 
dual  deHnition  would  actually  result  in 
more  economic  inefficiency  in  the 
nonattainment  area  as  a  whole.  The 
argument  here  rests  on  two  claims.  First, 
installation  of  technology  representing 
LAER  means  the  new  source  will  have 
lower  emissions  and  thus  need  fewer 
offsets;  sources  not  installing  LAER 
would  need  more  offsetting  reductions 
to  avoid  the  need  for  a  permit.  Deletion 
of  the  dual  defin'tion  therefore  would 
mean  that  more  cost-effective  reductions 
would  be  used  up  quickly,  leaving  fewer 
reductions  available  over  the  long  term. 
This  would  make  it  more  difficult  for 
new  sources  to  find  needed  offsets  and 
so  could  actually  impede  growth  over 
time;  and  if  additional  reductions  were 
needed  to  attain  the  NAAQS,  they  could 
only  be  obtained  by  imposing  additional 
controls  on  existing  sources,  controls 
which  would  require  costly  retrofits. 
Second,  the  proposal  was  alleged  to 
favor  large  existing  sources  over  new 
sources,  because  many  existing  sources 
have  significant  amounts  of  available 
emission  reductions  that  can  be  used  to 


avoid  the  need  for  a  permit,  whereas 
new  sources  would  always  have  to 
undergo  nonattainment  area  NSR.  This 
means  that  existing  sources  might  use 
up  all  the  available  reductions,  and  so 
preclude  all  new  construction. 

The  concerns  raised  by  these 
commenters  are  at  this  point 
speculative,  particularly  in  view  of  the 
fact  that  the  commenters  provided  no 
data  to  support  their  claims.  In  addition, 
they  contradict  a  central  principle  of 
economic  efficiency,  under  which  the 
cheapest  and  most  cost-effective 
emission  reductions  should  be  allowed 
td  be  used  first,  not  saved  until  some 
hypothetical  future  need  develops  while 
more  expensive  controls  are  used  first. 
More  importantly,  given  the  structure  of 
the  Act,  EPA  believes  that  the  choice  of 
whether  to  take  the  risks  these 
commenters  mention  is  one  properly 
made  by  the  states,  not  the  federal 
government.  If  a  state  feels  that  the 
long-term  risks  of  the  plantwide 
definition  outweigh  its  potential  short- 
term  benefits,  then  that  state  may 
properly  retain  the  dual  definition.  But 
this  kind  of  decision  is  essentially  based 
on  economic  factors,  not  air  quality 
concerns,  and  so  is  appropriately  left  to 
the  states.  Cf.  Union  Electric  Co.  v.  EPA. 
427  U.S.  246  (1976). 

B.  Regulatory  Complexity 

Supporters  of  the  proposal  endorsed  it 
as  a  means  of  simplifying  the 
regulations,  thereby  reducing  some  of 
the  confusion  in  the  permit  review 
process  and  eliminating  an 
inconsistency  with  the  PSD  program. 
Other  commenters  asserted  that  the 
dual  definition  adds  only  slightly  to  the 
complexity  of  the  regulations  and  that 
anyone  who  carefully  reviews  the 
regulations  can  readily  understand  the 
way  in  which  the  defmition  works. 

EPA  believes  that  elimination  of  the 
dual  definition  clearly  simplifies  what 
any  objective  observer  would  agree  is  a 
quite  complex  regulation.  First,  plants 
sometimes  must  get  a  PSD  permit  for 
one  pollutant  and  a  nonattainment 
permit  for  another  pollutant.  Using  the 
same  definition  for  PSD  and 
nonattainment  purposes  simplifies  the 
permit  process.  Second,  by  defining 
"source"  in  essence  as  an  entire  plant, 
EPA  has  eliminated  the  problem  of 
determining  what  an  "installation"  is  in 
a  given  situation. 

C.  Application  of  Control  Technology 

Many  commenters  agreed  that 
adequate  use  of  the  most  up-to-date 
control  technology  is  assured,  regardless 
of  the  applicability  of  nonattainment 
area  NSR,  because  NSPS  will  continue 
to  apply  to  many  new  or  modified 


facilities.  Other  commenters  argued, 
however,  that  there  is  no  applicable 
NSPS  for  many  categories  of  sources, 
and  that  NSPS  is  often  not  as  stringent 
as  LAER.  These  commenters  also 
claimed  that  Congress  intended  that  all 
new  sources  must  install  some  form  of 
advanced  pollution  control  technology, 
particularly  in  nonattainment  areas 
where  the.maximum  possible  emission 
reductions  must  be  obtained. 

EPA  has  embarked  upon  an  expanded 
program  of  NSPS  development.  See  40 
CFR  60.16.  This  program  will  assure  that 
most  major  emitting  source  categories     "■ 
will  be  covered  by  an  NSPS. 
Accordingly,  EPA  believes  that 
eventually  the  NSPS  program  will 
ensure  that  new  and  modified  sources 
will  adequately  apply  state-of-the-art 
control  technology.  To  the  extent  that 
the  controls  imposed  are  not  as  strict  as 
LAER,  the  internal  offsets  needed  to 
"net  out"  of  NSR  will  make  up  the 
difference. 

EPA  agrees  that  in  some  cases  an 
NSPS  will  be  less  stringent  than  LAER. 
But  this  comment  is  not  wholly  relevant, 
for  while  Congress  intended  that  new  or 
modified  sources  apply  LAER,  it  left 
EPA  discretion  to  define  "source."  As 
noted  above,  EPA  believes  that  a 
plantwide  definition  of  "source"  is 
consistent  with  the  purposes  of  the 
nonattainment  provisions  of  the  Act. 
and  so  comports  with  Congressional 
intent.  Consequently,  EPA's  approach 
with  regard  to  application  of  control 
equipment  is  consistent  with  the  Act. 

D.  Assuring  Reasonable  Further 
Progress  and  Attainment 

Many  commenters  who  supported  the 
proposal  emphasized  that  the  states  will 
remain  subject  to  the  requirement  that 
they  demonstrate  that  each 
nonattainment  area  will  attain  the 
NAAQS  as  expeditiously  as  practicable 
and  will  show  reasonable  further 
progress  toward  attainment.  These 
commenters  thus  agreed  with  EPA  that 
use  of  a  plantwide  definition  need  not 
interfere  with  the  fundamental  purpose 
of  Part  D  of  the  Act  (relating  to 
nonattainment  areas).  Other 
commenters  challenged  EPA's  analysis, 
arguing  that  most  RFP  analyses  and 
attainment  demonstrations  are  so 
imprecise  that  extensive  NSR  coverage 
is  essential  to  assuring  attainment  and 
RFP.  These  commenters  claimed  that 
this  imprecision  is  exacerbated  by  the 
fact  that  most  Part  D  SIPs  are  based  on 
deficient  emission  inventories. 
Therefore,  the  reviewing  authority 
cannot  say  with  confidence  that  any 
opportunities  for  emissions  reductions 
can  be  ignored.  They  added  that  this 
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also  means  that  even  "insignificant" 
increases  in  emissions  could  pose  a 
problem,  since  states  would  have 
difficulty  using  NSR  to  offset  their 
cumulative  impact.*  As  a  result,  the 
commenters  felt  it  was  crucial  to  have  a 
comprehensive  NSR  system  to  manage 
air  quality  in  nonaftainment  areas  and 
assure  tight  control  of  pollution. 
Therefore,  under  these  commenters' 
analysis,  deletion  of  the  dual  definition 
would  remove  an  essential  state  tool  for 
clean-up  of  nonattainment  areas.  In  fact, 
several  commenters  argued  that  EPA's 
approach  as  a  whole  is  short-sighted, 
because  h  will  enable  sources  to  build 
without  any  review,  despite  the  fact  that 
such  sources  might  have  to  install 
expensive  retrofit  technology  when  the 
state  or  EPA  discovers  that  the  area  has 
not  attained  the  NAAQS. 

These  comments  miss  the  point.  As 
noted  above,  and  as  correctly  pointed 
out  by  several  conmienters,  state  plans 
must  assure  RFP  and  attainment  by  the 
statutory  deadlines.  If  a  state  wishes  to 
use  a  plantwide  definition  and  run  the 
risks  identified  by  these  commenters, 
then  that  state  has  discretion  to  do  so, 
provided  that  its  choice  does  not 
interfere  with  RFP  and  attainment.  EPA 
believes  that  it  is  more  appropriate  for 
the  states  to  make  any  needed  decisions 
in  this  area,  for  it  is  the  states  that  are 
closest  to  their  own  particular  situations 
and  problems  and  so  it  is  the  states  that 
are  best  equipped  to  make  the  choices 
about  which  the  commenters  are 
concerned.* 

E.  Impact  on  State  Plans 

Some  states  asked  EPA  to  allow  them 
to  choose  the  definition  of  source  most 
appropriate  to  their  own  program — they 
were  concerned  that  EPA's  proposal 
would  keep  them  from  continuing  to  use 
a  narrower  definition.  Other  states 
pointed  out  that  they  may  have  no 
choice  but  to  use  a  plantwide  definition 
if  EPA  were  to  promulgate  one,  for  these 
states  have  laws  which  prohibit  them 
from  developing  SIPs  which  are  more 
stringent  than  what  EPA's  rules  would 
require.  Finally,  one  commenter  was 
concerned  that  a  plantwide  definition 
would  jeopardize  existing  NSR  rules 
which  require  permits  for  all  changes  at 
a  plant,  regardless  of  whether  these 
changes  would  increase  emissions  at  the 


'One  commenter  erroneously  claimed  that  EPA's 
rules  enabled  sources  to  increase  emissions  up  to 
100  Ions  per  year  (tpy)  without  having  to  undergo 
review.  In  fact.  EPA  has  defined  as  "Insignificanf" 
[i.e.  as  below  the  level  requiring  review)  emission 
increases  which  generally  range  from  25  tpy  to  40 
•fpy,  depending  on  the  pollutant  in  question.  See  e.g., 
45  FR  52747  (August  7, 1980). 

'In  any  eveot,  the  commenters  can  raise  these 
concerns  at  the  state  level  during  state  proceedings 
on  whether  to  adopt  a  plantwide  definition. 


entire  plant.  These  rules  were  claimed  to 
be  necessary  to  keep  track  of  the 
activities  at  different  sources  in  the  state 
and  to  monitor  RFP. 

By  this  rulemaking,  EPA  does  not 
intend  to  require  any  state  to  change  its 
NSR  rules.  Similarly,  nothing  in  today's 
promulgation  is  meant  to  forbid  states 
from  requiring  permits  for  all  changes  at 
a  plant.  Finally,  to  the  extent  that  a  state 
has  laws  which  prohibit  state  rules  from 
being  more  stringent  than  federal 
regulations,  EPA  recognizes  that  this 
may  be  a  problem.  States  may  as  a 
result  have  to  change  either  their  rules 
or  their  laws. 

F.  Construction  Moratorium 

Some  commenters  argues  that 
elimination  of  the  dual  definition  for  the 
construction  moratorium  will  mean  that 
many  fewer  sources  will  be  subject  to 
the  moratorium  and  so  will  reduce  the 
incentive  for  states  lacking  Part  D  plans 
to  develop  them.  However,  this 
comment  ignores  the  fact  that  the 
primary  purpose  of  the  construction 
moratorium  is  to  preserve  ambient  air 
quality  while  the  states  are  preparing 
their  plans  for  cleaning  up 
nonattainment  areas.  A  plantwide 
definition  is  consistent  with  this 
purpose,  since  it  ensures  that  emissions 
will  not  increase  significantly  during  this 
time.*  In  any  event,  the  moratorium  will 
continue  to  fulfill  its  secondary  purpose 
as  an  incentive  to  state  action,  since 
new  sources  and  modifications  which 
result  in  a  significant  net  increase  in 
emissions  will  still  be  prohibited  from 
constructing  in  nonattainment  areas 
subject  to  the  construction  moratorium. 

G.  Use  of  Standard  Industrial 
Classification  (SIC)  Codes 

One  commenter  requested  that  EPA 
expand  the  definition  of  "source"  to 
include  a  group  of  commonly-owned 
plants  on  a  contiguous  property  or 
complex.  However,  EPA  has  already 
considered  and  rejected  this  comment. 
See  45  FR  52695  (August  7. 1980).  EPA 
had  originally  proposed  a  definition 
similar  to  that  requested  by  the 
commenter,  but  it  decided  instead  to 
adopt  the  present  system,  based  upon 
SIC  codes,  since  a  broader  definition 
would  severely  strain  the  boimdaries  of 
even  the  most  elastic  of  the  four  terms 
which  define  the  term  "source,"  i.e., 
"building."  "structure,"  "facility."  and 
"installation."  EPA  believes  that  the 
aggregation  of  separate  contiguous 
plants  under  common  ownership  into 
one  source  would  be  inconsistent  with 


the  common  sense  notion  of  plant.  See 
Alabama  Power,  638  F.2d  at  397-98. 

H.  Reconstruction 

Most  commenters  also  agreed  that 
EPA  should  delete  the  reconstruction 
test  for  nonattainment  NSR.  Others 
argued  that  EPA  should  retain  the  test, 
relying  basically  upon  the  same  claims 
as  those  addressed  above  for  the  dual 
definition.  For  the  reasons  laid  oyt 
above,  EPA  has  concluded  that  the 
adoption  of  a  plantwide  definition 
means  that  a  reconstruction  test  no 
longer  is  needed.' 

/.  Legal  Arguments 

Many  commenters  adduced  legal 
arguments  to  the  effect  that  EPA  lacked 
discretion  to  define  "source"  for 
nonattainment  purposes.  Some 
commenters  claimed  that  EPA  was 
legally  compelled  to  adopt  a  plantwide 
definition,  while  others  asserted  that 
EPA  must  as  a  matter  of  law  use  a  dual 
definition.  However,  in  view  of  the  lack 
of  express  statutory  language  and  the 
conflicting  Congressional  signals  found 
by  the  various  commenters  in  the 
legislative  history,  EPA  believes  that  it 
has  discretion  to  choose  a  definition  of 
"source"  best  suited  to  the 
nonattainment  program.  This  authority 
was  expressly  noted  in  Alabama  Power, 
where  the  court  held  that  "EPA  had 
descretion  to  define  (the)  statutory 
terms  (for  "source")  reasonably  so  as  to 
carry  out  the  expressed  purposes  of  the 
Act."  636  F.2d  at  396. 

Those  commenters  who  favored  the 
dual  definition  raised  a  variety  of  legal 
arguments.'  These  claims  will  be 
addressed  individually. 

(1)  A  dual  definition  is  required  by 
Alabama  Power  and  by  ASARCO  v. 
EPA.  578 F.2d 319 (D.C.  Cir.  1978). 

The  commenters  asserted  that  the 
Alabama  Power  and  ASARCO  cases 
held  that  where  the  purpose  of  a 
program  is  to  maintain  air  quality,  as  in 
PSD,  a  plantwide  definition  is 
appropriate;  but  where  the  purpose  is  to 
improve  air  quality,  a  much  narrower 
definition  of  "source"  must  be  used. 
Since  the  purpose  of  Part  D  of  the  Act  is 
to  clean  up  nonattainment  areas,  the 
commenters  claimed  that  EPA  must 
continue  to  use  a  dual  definition. 


'At  the  same  time,  the  present  moratorium 
imposes  costs  on  plants  that  want  to  modify 
internally  without  lowering  emission. 


'  Some  commenters  urged  EPA  to  delete  the 
reconstruction  tesi  from  the  NSPS  rules.  That 
comment  is  not  relevant  to  thi«  rulemaking,  which 
addresses  only  requirements  for  new  source  review 
in  nonattainment  areas. 

'One  commenter  requested  that  EPA  insert  each 
state's  SIP  into  the  record  for  this  rulemaking.  EPA 
is  not  granting  this  request  because  the  SIPs  have 
been  incorporated  by  reference  into  tlie  Code  of 
Federal  Regulations  and  so  are  documents  of  pablic 
record. 
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The  difficulty  with  this  claim  is  that  it 
ignores  the  fact  that  states  have  the 
discretion  to  define  the  approaches  best 
suited  to  their  own  problems  and  needs, 
provided  that  those  approaches  will 
demonstrate  RFP  and  attainment.  If  a 
state  can  demonstrate  attainment 
despite  the  use  of  a  plantwide  definition 
of  source,  then  EPA  must  approve  the 
state's  plan.  Accordingly,  use  of  a 
plantwide  definition  can  be  consistent 
with  the  purposes  of  Part  D. 

(2)  Use  of  a  plantwide  definition 
means  that  state  plans  will  not 
demonstrate  attainment  as 
expeditiously  as  practicable,  since 
fewer  sources  will  be  brought  in  for 
review. 

This  objection  ignores  the  basic  point 
that  this  is  a  matter  for  the  states  to 
decide:  they  are  still  subject  to  the 
statutory  requirements,  but  EPA 
believes  that  they  may  use  a  plantwide 
definition  if  that  wil  not  interfere  with 
their  demonstration  of  attainment. 

(3)  The  legislative  history  of  the  Act 
requires  that  as  many  changes  at  a 
"source"  as  possible  be  brought  in  for 
NSR. 

This  begs  the  question,  for  the 
legislative  history  and,  more 
importantly,  the  statute,  speak  of 
"sources,"  and  EPA  has  descretion  to 
define  what  that  term  means  for  the 
purposes  of  the  nonattainment  program. 

(4)  The  definitions  of  "source"  used  in 
the  Act  themselves  mandate  a  dual 
definition. 

The  commenters  noted  that  the  PSD 
definitional  structure  uses  only  the  term 
"facility,"  while  NSPS  and 
nonattainment  structures  use  both 
"source"  and  "facility."  This  difference 
was  a  point  on  which  Alabama  Power 
relied  to  distinguish  ASARCO. 
Accordingly,  the  commenters  claim  that 
since  ASARCO  applied  to  NSPS  and 
since  the  terms  are  defined  identically 
for  NSPS  and  Part  D  (see  Section 
111(a)(3)  and  172(b)(6)),  EPA  must  for 
Part  D  use  at  least  the  narrow  definition 
contained  in  the  NSPS  rules. 

While  it  is  true  that  the  court  in 
Alabama  Power  used  the  different 
definitional  structures  of  NSPS  and  PSD 
to  distinguish  ASARCO,  the  critical 
element  of  the  court's  opinion  rests  on 
the  fact  that  EPA  may  define  the  term 
"source"  so  as  to  best  meet  the  purposes 
of  a  particular  program.  See  636  F.2d  at 
391-98.  As  discussed  above,  EPA 
believes  that  a  plantwide  definition  is 
consistent  with  the  purposes  of  Part  D. 
Consequently,  EPA  may  define  the 
constituent  terms  of  "source"  differently 
for  NSPS  and  Part  D. 

(5)  Congress  ratified  the  dual 
definition. 


The  commenters  argue  that  in  Section 
302(j),  Congress  used  the  terms  "source" 
and  "facility"  in  defining  the  unit  to 
which  NSR  applies,  and  it  must  have 
known  that  EPA  at  that  time  defined 
"facility"  quite  narrowly  in  terms  of 
particular  pieces  of  process  equipment. 
Congress  adopted  the  entire  Offset 
Ruling  in  1977,  and  therefore  ratified  the 
Ruling's  use  of  a  dual  definition. 

The  difficulty  with  this  argument  is 
that  Congress  used  "facility"  in  defining 
the  unit  to  which  PSD  review  applies, 
Section  165(a),  yet  in  Alabama  Power, 
the  court  held  that  EPA  had  discretion  to 
interpret  this  term  to  mean  in  essence  an 
entire  plant.  See  636  F.2d  at  397. 
Moreover,  Congress  provided  in  Section 
129(a)(1)  of  the  Clean  Air  Act 
Amendments  of  1977  that  EPA  could 
modify  the  Offset  Ruling  "by  rule."  It 
therefore  contemplated  that  EPA  could 
make  the  kind  of  change  to  the  Ruling 
being  made  today. 

(6)  Congress' definition  ofLAER 
implies  that  it  chose  the  dual  definition. 

The  commenters  claim  that  LAER  is 
supposed  to  be  applied  to  a  "source," 
Sections  171(3).  173(2),  yet  LAER 
actually  is  applied  to  pieces  of  process 
equipment.  In  addition,  the  LAER 
definition  references  any  applicable 
NSPS,  and  NSPS  applies  to  pieces  of 
process  equipment.  From  this,  the 
commenters  infer  that  Congress 
intended  "source"  to  be  defined  at  least 
as  a  piece  of  process  equipment. 

This  argument  was  implicitly  rejected 
by  Alabama  Power.  The  PSD  program 
requires  that  "sources"  install  the  Best 
Available  Control  Technology  (BACT). 
BACT  is  also  applied  to  pieces  of 
process  equipment,  and  it  also  refers  to 
any  applicable  NSPS.  Yet  Alabama 
Power  authorized  EPA  to  define 
"source"  as  in  essence  plant  for  PSD 
purposes.  Consequently,  the  use  of  the 
term  "source"  in  the  definition  of  LAER 
does  not  necessarily  mean  that  "source" 
must  be  defined  narrowly  for 
nonattainment  purposes. 

(7)  EPA  'a  proposal  treats 
reconstructions  as  modifications,  yet 
the  Act  requires  that  they  be  treated  as 
new  sources. 

The  commenters  assert  that  Section 
173  uses  the  phrase  "by  the  time  the 
source  is  to  commence  operation," 
which  means  Congress  was  referring 
only  to  new  sources.  Moreover,  they 
argue  that  when  a  facility  is  replaced  or 
rebuilt,  it  is  first  shut  down,  which 
means  that  there  is  no  "source"  to 
modify.  As  a  result,  reconstruction  must 
obtain  a  NSR  permit  as  new  source,  not 
modifications. 

The  language  to  which  the 
commenters  refer  applies  to  both  new 
sources  and  modifications,  not  solely  to 


new  sources  as  the  commenters  suggest. 
See  Sections  172(b)(6),  173(1)(A).  Any 
other  reading  of  Section  173  would  read 
all  modifications  out  of  the  Act,  which 
clearly  is  contrary  to  the  statute.  In 
addition,  this  argument  begs  the 
question,  for  it  assumes  that  the 
"source"  is  a  piece  of  process 
equipment.  Yet  the  issue  is  precisely 
how  to  define  "source,"  and  this  is  a 
matter  left  to  EPA's  discretion. 

(8)  EPA  did  not  provide  the  factual 
basis  for  its  proposal,  as  mandated  by 
Section  307(d)(3)(A)  of  the  Act. 

EPA  does  not  believe  that  it  is 
required  to  follow  Section  307(d)  in  this 
rulemaking.  That  section  only  applies  to 
particular  types  of  EPA  actions,  of 
which  only  Section  307(d)(1)(B)  is 
relevant  here.  That  subsection  requires 
Section  307(d)  procedures  for  federal 
promulgation  of  a  SIP.  Here,  EPA  is 
modifying  regulations  codified  at  40  CFR 
Part  51,  which  are  minimum 
requirements  for  the  content  of  SIPs,  and 
not  promulgation  of  SIPs  themselves. 
Consequently,  these  rules  clearly  are  not 
subject  to  Section  307(d).  The 
construction  moratorium,  which  is  also 
the  subject  of  today's  action,  is  codified 
at  40  CFR  Part  52.  but  it  is  a  generic 
rulemaking,  not  a  rulemaking  for  a 
particular  SIP,  and  so  is  not  subject  to 
Section  307(d)  either.' 

IV.  Conclusion 

By  today's  action  EPA  is  modifying 
the  definition  of  "installation"  to  mean 
the  same  as  '-'building,  structure,  and 
facility,"  and  is  deleting  the  definition  of 
"reconstruction"  and  its  supporting 
definition  of  "fixed  capital  cost."  These 
actions  apply  to  the  Offset  Ruling 
(codified  at  40  CFR  Part  51  Appendix  S). 
40  CFR  51.18(j)  (requirements  for  new 
source  review  in  nonattainment  areas), 
and  40  CFR  52.24  (the  construction 
moratorium).  They  will  have  the  effect 
of  defining  a  "source"  for  nonattainment 
purposes  as  in  essence  an  entire  plant, 
and  of  treating  reconstruction  and 
replacement  as  a  modification  to  an 
existing  source,  rather  than  as  a  new 
source. 


'  It  should  also  be  pointed  out  that  the  issue  of 
the  definition  of  "source"  in  nonuttainment  areas 
has  been  before  the  public  for  several  years.  EPA 
first  solicited  comments  on  its  definition  on  January 
16, 1979.  when  it  modified  the  Offset  Ruling.  See  44 
FR  3298.  Many  comments  were  received  at  that 
time.  On  September  5. 1979,  EPA  solicited  further 
comments  on  this  issue,  when  it  proposed 
comprehensive  amendments  to  its  PSD  and 
nonattainment  regulations.  See  44  FR  51924. 
Acoordingly,  even  if  Section  307(d)  were  applicable, 
the  commenters  have  had  adequate  opportunity  to 
raise  their  concerns  to  EPA  and  have  presented  no 
evidence  that  they  were  harmed  by  EPA's  failure  (o 
follow  precisely  the  pl^cedures  set  out  in  that 
Section. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  iiereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  These  rules  will  reduce 
regulatory  burdens  since  fewer  sources 
will  be  subject  to  NSR  andihe 
construction  moratorium.  Since  the 
requirements  of  the  Clean  Air  Act  apply 
to  all  sources  defined  as  major.  EPA  did 
not  have  the  additional  flexibility  to 
alter  the  applicability  of  these 
requirements  to  any  small  entities  that 
meet  the  definition  of  major  source. 

Undep  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  reduces  the  coverage  of 
nonattainment  area  NSR  and  the 
construction  moratorium  and  so  lessens 
regulatory  burdens. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  are  available  for 
public  inspection  at  the  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency.  West  Tower.  401  M  Street.  SW.. 
Washington.  D.C.  20460  (Docket  A-81- 
14) 

Pursuant  to  5  U.S.C.  553(d)(1).  this 
action  is  being  made  immediately 
effective  because  it  relieves  a 
restriction. 

The  rules  being  promulgated  today  are 
nationally  applicable,  and  this  action  is 


based  upon  a  determination  of 
nationwide  scope  and  effect.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act. 
judicial  review  may  only  be  sought  in 
the  United  States  Circuit  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Petitions  for  judicial  review 
must  be  filed  on  or  before  December  14. 
1981. 

(Sees.  110(a}{2)(I).  172(b)(6),  173,  30i(a)  of  the 
Clean  Air  Act.  as  amended,  (42  U.S.C. 
7410(a){2)(I).  7502(b)(6),  7503.  7601(a));  sec. 
129(a)(1)  of  the  Clean  Air  Act  Amendments  of 
1977,  Pub.  L.  No.  95-95.  91  Stat.  685  (August  7. 
1977)) 

Dated:  October  3, 1981. 
Anne  M.  Gorsuch, 

A  dministrator. 

PART  51-4)EQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Appendix  S    [Amended] 

1.  Section  II.  Subsection  A  of  the 
Emissions  Offset  Interpretative  Ruling. 
40  CFR  Part  51  Appendix  S.  as  revised 
44  FR  3274  (January  16, 1979).  45  FR 
31307  (May  13. 1980).  45  FR  52741 
(August  7. 1980).  and  45  FR  59879 
(September  11, 1980)  is  amended  as 
follows: 

a.  By  changing  the  words  "Building, 
structure  or  facility"  at  the  beginning  of 
paragraph  2  to  read  "Building,  structure, 
facility  or  installation"; 


b.  By  removing  paragraph  3  and 
renumbering  the  succeeding  peragraplifi 
accordingly;  and 

c.  By  removing  paragraphs  §  and  10 
and  renumbering  the  succeeding 
paragraphs  accordingly. 

§51.18    [Amended] 

2.  Section  40  CFR  51.18{j)(l)  is 
amended  as  follows: 

a.  By  changing  the  words  "Building, 
structure  or  facility"  at  the  beginning  of 
paragraph  (j)(l)(ii)  to  read  "Building, 
structure,  facility  or  installation"; 

b.  By  removing  paragraph  (j)(l)(iii} 
and  renumbering  the  succeeding 
subparagraphs  accordingly;  and 

c.  By  removing  paragraphs  0)(l)(ix) 
and  (x)  and  renumbering  the  succeeding 
subparagraphs  accordingly. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

§52.24    [Amended] 

3.  Section  40  CFR  52.24(f)  is  amended 
9S  follows: 

a.  By  changing  the  words  "Building, 
structure  or  facility"  at  the  beginning  of 
paragraph  (f)(2)  and  to  read  "Building, 
structure,  facility  or  installation"; 

b.  By  removing  paragraph  (f)(3)  and 
renumbering  the  succeeding 
subparagraphs  accordingly;  and 

c.  By  removing  paragraphs  (f)(9)  and 
(10)  and  renumbering  the  succeeding 
subparagraphs  accordingly. 

[FR  Doc.  81-29706  Filed  10-13-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Bobcat,  Lynx,  River  Otter, 
Alasltan  Gray  Wolf,  Alaskan  Brown 
Bear,  American  Alligator,  and 
American  Ginseng  Taken  in  1981-82 
Season 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  shipment  of  certain 
wildlife  and  plant  species.  Exports  of 
wildlife  or  plants  listed  in  Appendix  II  of 
CITES  may  occur  if  a  Scientific 
Authority  has  advised  a  permit-issuing 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildlife  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 

This  notice  announces  final  findings 
by  the  Scientific  and  Management 
Authorities  for  the  United  States 
concerning  the  export  of  certain 
Appendix  II  species  native  to  this 
country.  These  are  final  determinations 
on  the  export  of  specimens  taken  in  the 
1981-82  harvest  season.  Such  findings 
are  made  annually  on  a  state-by-state 
basis. 

DATE:  These  findings  are  effective  for  all 
species  except  bobcat  on  October  14. 
1981.  Effectiveness  of  the  bobcat 
findings  is  delayed  at  least  60  days  so 
that  the  Service  may  seek  vacation  of 
the  injunction  issued  by  the  United 
States  District  Court  for  the  District  of 
Columbia  prohibiting  the  Service  from 
authorizing  export  of  bobcat  until  it 
promulgates  new  guidelines  and  makes 
findings  on  the  basis  for  those 
guidelines. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  536. 1717  H  Street.  NW.. 
Washington,  D.C,  or  at  the  Federal 
Wildlife  Permit  Office,  room  621. 1000  N. 
Glebe  Road.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority  Findings — Dr. 
Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 


Wildlife  Service.  Washington,  D.Q 
2024a  telephone  (202)  653-5948. 

Management  Authority  Findings — Mr. 
S.  Ronald  Singer,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington*.  D.C.  20240. 
telephone  (703)  235-2418. 

Export  Permits— Mt.  Robert  J.  Batky. 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240.  telephone  (703)  235-1903. 
SUPPLEMENTARY  INFORMATION:  This  18 
the  last  of  three  notices  concerning  the 
Service's  findings  on  export  of  bobcat, 
lynx,  river  otter,  Alaskan  gray  wolf. 
Alaskan  brown  bear.  American 
alligator,  and  American  ginseng  taken  in 
the  1981-82  season.  The  first  notice  (48 
FR  28192;  May  26. 1981)  announced  the 
Service's  intention  to  develop  findings 
on  export  of  specimens  of  these  species, 
and  invited  comment  on  the  new 
criteria,  developed  in  part  as  a  result  of 
the  ruling  of  the  United  States  Court  of 
Appeals  in  Defenders  of  Wildlife  vs. 
Endangered  Species  Scientific 
Authority,  that  it  proposed  to  use  in 
making  such  findings.  The  second  notice 
(46  FR  45172;  September  10, 1981) 
discussed  comments  received  on  the 
criteria  and  announced  the  proposed 
export  findings  for  each  species  on  a 
state-by-state  basis.  The  present  notice 
establishes  final  export  findings  for 
these  species,  based  on  current 
information  about  their  population 
status,  management,  and  utilization. 

Scientinc  Authority  Advice 

CITES  regulates  international  trade  in 
species  included  in  Appendix  II  through 
a  system  of  permits  issued  by 
designated  Management  Authorities  in 
each  party  nation.  Export  permits  are  to 
be  issued  only  if  a  Management 
Authority  receives  advice  from  a 
Scientific  Authority  that  the  export  will 
not  be  detrimental  to  the  survival  of  the 
species. 

The  Endangered  Species  Act  of  1973, 
as  amended  in  1979,  designates  the 
Secretary  of  the  Interior  as  both 
Management  Authority  and  Scientific 
Authority  of  the  United  States,  for 
purposes  of  CITES.  These  functions  are 
carried  out  by  the  Fish  and  Wildlife 
Service.  Management  Authority 
responsibilities  are  delegated  to  the 
Associate  Director — Federal  Assistance. 
Scientific  Authority  responsibilities  are 
delegated  to  the  Associate  Director — 
Research. 

Criteria  for  Scientific  Authority  advice 
were  elaborated  in  the  May  26, 1961. 
Federal  Register.  Advice  on  the  export 
of  species  addressed  in  these  findings  is 
given  in  a  general  way,  applicable  to 
any  specimens  harvested  in  particular 


states  in  a  given  season,  rather  than  on 
a  permit-by-permit  basis.  The  reasons 
for  this  practice  are  that  (1)  the        « 
individual  exporters  who  apply  for 
permits  are  unable  to  supply  much 
information  about  the  sources  of 
specimens  or  the  effect  of  their  harvest 
on  the  populations  of  the  species,  (2)  the 
species  in  question  are  subject  to 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry  and 
the  Service  to  make  separate  Scientific 
Authority  decisions  on  each  of  the  many 
permits,  and  (3)  the  development  of 
general  advice  on  a  state-by-state  basis 
enables  the  Service  to  conduct  a 
comprehensive  review  of  the  status  of 
the  species  in  question  and  the  effect  of 
international  trade  on  its  survival. 
Advice  based  on  such  a  review  is  more 
meaningful  than  it  would  be  if  it  were 
based  only  on  information  supplied  in 
correction  with  individual  permit 
requests. 

Criteria  used  by  the  Service  in 
determining  if  export  of  bobcat,  lynx, 
river  otter,  American  alligator,  and 
American  ginseng  will  not  be 
detrimental  to  the  survival  of  the  species 
are  as  follows: 

1.  Whether  similar  export  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of 
the  species  and  the  stnicture  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

3.  Whether  such  export  is  expected  to 
increase,  decrease,  or  remain  constant 
in  frequency. 

In  using  these  general  criteria,  the 
Service  adopted  minimum  requirements, 
previously  used  by  the  ESSA,  in  giving 
such  advice  on  export  of  bobcat,  lynx, 
and  river  otter.  These  requirements  were 
recommended  by  a  working  group  of 
wildlife  biologists  convened  by  the 
ESSA  in  1977  and  are  as  follows: 

A.  Minimum  requirements  for 
biological  information: 

(1)  Population  trend  information,  the 
method  of  determination  to  be  a  matter 
of  state  choice. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest 

(4)  Habitat  evaluation. 
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B.  Minimum  requirements  for  a 
management  program: 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  state  choice. 

(2)  All  pelts  should  be  registered  and 
marked. 

(3)  Harvest  level  objective  should  be 
determined  annually. 

In  the  case  of  the  bobcat,  the  Service 
is  giving  Scientific  Authority  advice  in 
accordance  vWth  additional 
requirements  established  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Defenders  of 
Wildlife.  Inc.,  challenged  the  use  of 
criteria  listed  above  for  bobcat  exports 
in  a  suit  brought  against  the  ESSA  and 
the  Department  of  the  Interior.  On 
February  3. 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Cohimbia  Circuit  held  that  the 
requirements  set  forth  above  are  invalid 
to  the  extent  they  authorize  findings  that 
export  of  bobcats  would  not  be 
detrimental  to  the  survival  of  the  species 
when  such  findings  are  not  based  on 
reliable  estimates  of  the  bobcat 
population  and  data  showing  the  total 
number  of  bobcats  to  be  killed,  in  each 
of  the  states  involved.  The  Court  of 
Appeals  remanded  the  case  to  the 
District  Court  for  findings  of  fact  and 
conclusions  of  law  consistent  with  its 
opinion. 

On  remand,  with  the  agreement  of  the 
parties,  the  District  Court  dismissed  the 
case  as  it  pertained  to  export  of  bobcat 
taken  during  previous  seasons  and 
enjoined  the  Service  from  authorizing 
export  of  bobcat  taken  subsequent  to 
July  1, 1981,  until  it  promulgated 
guidelines  consistent  with  the  Court  of 
Appeals  decision  and  made  Hndings 
based  upon  those  guidelines. 

In  compliance  with  that  injunction 
dated  April  22, 1981,  the  Service's  May 
26, 1981,  notice  required  the  states  to 
submit  data  necessary  to  obtain  reliable 
population  estimates  and  data 
concerning  the  number  of  bobcat  to  be 
killed.  The  Service  noted,  however,  that 
advice  based  solely  on  the  court's 
requirements  would  be  incomplete  and 
that  it  is  important  to  consider  certain 
other  types  of  information  that  the 
Service  has  sought  in  the  past.  Scientific 
Authority  advice  on  exports  of  bobcats 
taken  in  the  1981-82  season  is,  therefore, 
based  both  on  an  assessment  of  the  size 
of  the  projected  1981-82  harvest  in 
relation  to  total  population  size,  and  on 
the  other  criteria  listed  above. 

The  Defenders  of  Wildlife,  Inc, 
submitted  extensive  comments  on  the 
proposed  advice  for  the  export  of 
bobcats.  The  Service  received  no  other 
comments  on  the  proposed  export 
findings.  Defenders  stated  that  the 


Service  failed  to  establish  guidelines  for 
the  proposed  Scientific  Authority  advice 
or  to  explain  the  methods  used  in 
formulating  this  advice.  Defenders  had 
previously  submitted  comments,  dated 
June  24. 1981,  on  the  May  26, 1981,  notice 
which  similarly  contended  that  the 
Service  had  not  established  the 
necessary  guidelines.  But.  as  the  Service 
stated  in  response  to  Defenders'  June 
comments,  the  May  26, 1981,  notice  did 
announce  the  Ser\'ice's  new  export 
requirements  and  invited  comments  on 
them.  The  Service  believes  that  the 
criteria  discussed  in  the  May  26, 1981, 
notice  and  specification  of  types  of 
information  needed  from  states  provide 
the  guidelines  by  the  Appellate  and 
District  Courts. 

The  Service,  in  addition  to  its 
previous  requirements,  asked  for  the 
following  specific  information  fi-om  each 
state  and  Indian  Nation  that  exports 
bobcat  pelts: 

1.  Biological  Information 

a.  An  estimate  of  the  size  of  the        * 
statewide  population,  including  a 
description  of  (i)  how  it  is  calculated, 
with  an  indication  of  the  geographic 
areas  where  data  used  in  the 
calculations  were  gathered,  (ii)  how  it 
accommodates  differences  in  abundance 
over  the  range  of  habitat  occupied  by 
the  species,  and  (iii)  the  confidence 
limits  on  the  estimate. 

b.  A  description  of  any  research  being 
conducted  to  assess  the  distribution, 
abundance,  or  general  condition  of  the 
species  in  the  state.  Please  briefly 
summarize  results  so  far  obtained, 
including  results  of  any  analyses  of  age 
structure  or  reproductive  parameters. 

c.  A  description  of  any  population 
models  being  used  in  the  state  to 
evaluate  the  status  of  the  species. 

d.  An  assessment  of  long-term 
population  trends  of  the  species  in  the 
state,  and  the  relationship  of  these 
trends  to  habitat  condition,  management 
practices,  harvesting  pressure,  prey 
abundance,  or  other  factors. 

2.  Management  Program 

a.  Harvest  level  objective  for  the 
1981-62  season  (anticipated  total 
statewide  harvest  of  the  species).  Please 
describe  (i)  how  this  figure  is  derived, 
and  (ii)  how  biological  information  is 
used  in  setting  the  harvest  level 
objective. 

b.  A  description  of  methods  used  to 
insure  that  the  actual  harvest  wrill  not 
substantially  exceed  the  harvest  level 
objective. 

c.  A  copy  of  current  state  regulations 
governing  harvest  possession,  transport, 
and  sale  of  the  species.  Please  indicate 


any  changes  to  be  made  for  the  1981-82 
season. 

3.  Harvest  Information  for  the  Previous 
1980-61  Season 

a.  Number  of  animals  (listed  by 
county  or  game  management  uniC  if 
data  are  available  at  these  local  levels) 
that  were  (i)  harvested,  (ii)  taeged,  and 
(iii)  bought  by  dealers  operating  in  the 
state.  Please  also  give  the  total  number 
of  animals  that  were  harvested  and 
tagged  in  the  1979-80  season  in  the 
state. 

b.  Number  of  licensed  trappers  in  the 
state,  and  number  of  these  trappers 
setting  for  the  species  in  question. 
Please  provide  any  available 
information  on  harvest  per  unit  effort. 

c.  Prices  paid  to  trappers  for  pelts  of 
the  species,  including  the  average  price 
and  the  range  of  extremes. 

The  Service  also  beheves  that  data 
submitted  by  the  states,  as  well  as  that 
collected  by  the  Service,  fully  support  its 
export  findings.  The  Service  has 
summarized  this  information  in 
publically  available  documents 
explaining  the  Scientific  Authority 
advice  for  each  state. 

The  Service  is  confident  that  bobcat 
population  and  other  relevant  data 
obtained  from  the  states  or  elsewhere 
enable  sufficiently  reliable  population 
estimates.  In  population  dynamics, 
many  parameters,  besides  population 
size,  have  to  be  analyzed  to  determine 
the  stability  of  a  species.  Biological  data 
such  as  age  class  structure,  reproductive 
parameters,  and  habitat  evaluation, 
have  to  be  taken  into  consideration  in 
determining  if  export  of  bobcats  will  not 
be  detrimental,  llie  Service  analyzed  all 
of  these  parameters  in  determining 
whether  the  export  of  bobcat  pelts 
would  not  be  detrimental.  The  reliability 
of  state  bobcat  population  estimates 
was  considered  in  relation  to  such 
biological  data. 

Defenders  also  stated  that  the  Service 
failed  to  establish  the  number  of 
bobcats  which  may  be  killed.  The  Court 
of  Appeals  stated  "We  do  not  see  how. 
without  adequate  information  on  total 
bobcat  populations  and  the  number  to 
be  killed  in  a  particular  season,  the 
Scientific  Authority  can  make  a  valid 
determination  of  nondetriment."  Most 
states  set  a  harvest  level  objective  for 
the  1981-82  season.  Based  on  past 
harvest  trends,  available  habitat, 
density  and  distribution  information, 
states  set  their  season  lengths,  bag 
limits,  quotas,  and  restricted  areas  to 
limit  the  harvest.  Each  state  allowring  a 
harvest  has  established  regulations  and 
management  programs  to  prevent  the 
overharvest  of  bobcats.  The  states 
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usually  set  a  harvest  level  objective  that 
is  equivalent  to  about  10%  to  20%  of  the 
population.  These  figures  on  harvest 
level  objective  provide  the  best 
available  measure  of  the  number  of 
bobcats  to  be  harvested. 

Defenders  proposed  their  own 
guidelines  for  evaluating  population 
estimates,  of  which  one  tenet  is  that  a 
population  estimate  should  be  derived* 
exclusive  of  harvest  data.  However,  for 
the  purpose  of  regulating  the  harvest  of 
a  wildlife  population  certain  types  of 
data,  such  as  age/sex  ratios,  are  very 
important  and  can  be  obtained  only 
from  harvested  animals.  Harvest  data 
can  be  useful  to  predict  trends  of  an 
expanding  or  shrinking  population. 
Many  states  with  a  closed  season  lack 
useful  population  information  of  types 
gathered  by  other  states  in  which  a 
controlled  harvest  is  allowed. 

CITES  provides  that  species  may  be 
listed  in  Appendix  II  for  two  reasons: 
because  the  species  is  potentially 
threatened  by  international  trade,  or 
because  international  trade  in  the 
species  must  be  regulated  in  order  to 
effectively  control  trade  in  another 
species.  The  latter  type  of  listing  is 
generally  to  control  trade  in  species 
whose  appearance  either  whole,  in  parts 
(skins,  etc.),  or  as  manufactured 
products  closely  resembles  that  of  other 
endangered  or  potentially  threatened 
species.  The  bobcat,  lynx,  river  otter, 
and  American  alligator  were  listed  for  a 
combination  of  these  two  reasons.  The 
Alaskan  populations  of  gray  wolf  and 
brown  bear  were  listed  only  for  the 
latter  reason  (similarity  in  appearance). 
Accordingly,  the  Service  has  considered 
the  impact  of  trade  in  these  species  on 
the  effectiveness  of  CITES  in  controlling 
trade  in  other  related  species  or 
populations,  in  determining  conditions 
under  which  export  may  be  allowed. 

The  Service  has  received  no 
information  to  indicate  that  the  export 
of  species  named  above  has  reduced  the 
effectiveness  of  CITES  in  controlling 
trade  in  other  listed  species  or 
populations,  Marking  requirements, 
described  below  in  connection  with 
Management  Authority  findings,  help  to 
minimize  problems  of  identification 
caused  by  similarity  in  appearance. 

Scientific  Authority  criteria  for  the 
export  of  ginseng  are  described  in  the 
proposal  (46  FR  45172;  September  10, 
1981).  The  Service  is  advising  on 
whether  export  of  ginseng  will  not  be 
detrimental  to  the  survival  of  the  species 
by  evaluating  (1)  information  from  each 
state  on  past,  present,  and  potential 
geographic  distribution,  relative 
frequency,  local  abundance,  population 
trends,  and  harvest  intensities  on  a 
county-by-county  basis,  and  (2)  state 


research  and  management  programs  for 
this  species.  Including  a  limited  harvest 
season. 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  a 
Scientific  Authority  has  advised  that 
they  will  not  be  detrimental  to  the 
survival  of  the  species,  and  only  if  a 
Management  Authority  is  satisified  that 
the  specimens  were  not  obtained  in 
contravention  of  laws  for  the  protection 
of  wildlife  or  plants. 

The  Service,  therefore,  must  be 
satisfied  that  specimens  were  not 
obtained  in  violation  of  state  or  Federal 
law,  in  order  to  allow  export.  Evidence 
of  legal  taking  for  bobcat,  lynx,  river 
otter,  Alaskan  gray  wolf,  Alaskan 
brown  bear,  and  American  alligator  is 
provided  by  state  tagging  systems.  For 
the  1981-82  season,  the  Service  has 
urged  the  use  of  locking  globe-headed 
metal  tags.  The  Service  has  arranged  for 
the  manufacturing  of  such  tags  for  the 
majority  of  states.  Other  states  already 
use  similar  tags.  Those  few  states  now 
able  to  use  only  other  types  of  tags  may 
use  them  for  export  this  season,  but 
must  use  tags  of  the  specified  type  by 
next  season. 

The  Management  Authority  criteria 
for  approval  of  ginseng  exports,  on  a 
state-by-state  basis,  are  that  the  state 
has  adopted  the  following  measures:  (1) 
State  certification  of  dealers  purchasing 
ginseng  in  the  state,  (2)  state 
requirements  that  such  dealers  maintain 
records  of  their  commerce  in  ginseng,  (3) 
state  requirements  that  dealers  report 
ginseng  commerce  to  qualify  for  state 
dealer  certification,  and  (4)  state 
certification  to  authenticate  that  the 
ginseng  was  lawfully  taken  from  wild  or 
cultivated  sources. 

Last  year,  the  Service  announced  that 
the  Management  Authority  would 
approve  export  of  artificially  propagated 
ginseng  only  from  the  stales  approved 
for  export  of  wild-collected  ginseng, 
because  they  had  the  programs 
necessary  to  document  the  source  of  the 
plants  (45  FR  80444;  December  4, 1980). 
The  Service  is  continuing  this  practice, 
but  it  will  also  approve  the  export  of 
artificially  propagated  ginseng  from 
other  states  if  those  states  can  provide 
similar  documentation  to  minimize  the 
risk  that  wild-collected  plants  are 
exported  as  cultivated. 

Export  Approval 

The  Service  approves  exports  of  these 
species  lawfully  taken  during  the  1981- 
82  season  in  the  following  states,  on  the 
grounds  that  both  Scientific  Authority 
and  Management  Authority  criteria 
have  been  met: 


Bobcat — Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia,  Idaho, 
Kansas,  Louisiana,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire.  New  Mexico,  New  York,  North 
Carolina,  Oklahoma,  Oregon,  South  Carolina, 
Tennessee,  Utah,  Texas,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  Klamath  Tribe,  Navajo  Nation. 

iy/jx— Alaska,  Idaho.  Minnesota,  Montana. 
Washington. 

River  otter— Alabama,  Alaska,  Arizona, 
Connecticut,  Delaware,  Florida,  Georgia, 
Louisiana,  Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi.  Montana, 
New  Hampshire,  New  York,  North  Carolina, 
Oregon,  South  Carolina,  Vermont,  Virginia. 
Washington,  Wisconsin. 

Alaskan  gray  h-o//— Alaska. 

Alaskan  brown  bear — Alaska. 

American  alligator — Florida  and  Louisiana. 

American  ginseng — Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maryland, 
Minnesota,  Missouri,  North  Carolina,  Ohio, 
Tennessee,  Vermont  (artificially  propagated 
ginseng  only),  Virginia,  West  Virginia,  and 
Wisconsin. 

The  Service  does  not  grant  general 
approval  for  exports  of  these  species 
taken  from  any  other  state  during  the 
1981-82  season.  Two  states  provided 
information  that  did  not  meet  the 
Service's  Scientific  Authority  criteria: 
North  Dakota  for  bobcat  and  New  York 
for  ginseng.  In  the  case  of  North  Dakota, 
the  state  provided  no  bobcat  population 
estimate,  there  has  been  a  decrease  in 
harvest,  and  age  ratios  indicate  that  too 
many  adults  are  being  removed  firom  the 
population. 

In  the  case  of  New  York,  there  has 
been  a  substantial  reduction  in 
historical  range  and  decline  in 
populations  of  wild  ginseng,  including 
many  countrywide  extirpations,  and 
there  are  no  substantive  data  on  current 
population  status  and  trends. 

For  all  other  states  not  named  above, 
either  the  taking  of  these  species  is  not 
allowed  by  the  state  during  the  1981-82 
season,  the  species  do  not  occur  in  the 
state,  or  the  state  did  not  provide  the 
Service  with  information  on  which  to 
base  Scientific  Authority  and 
Management  Authority  findings.  The 
Service  does  not  grant  general  approval 
for  international  export  of  these  species 
from  such  states. 

Information  from  states  and  records  of 
the  Service's  evaluation  of  it  are 
available  for  public  inspection  at  the 
Office  of  the  Scientific  Authority  (for 
Scientific  Authority  advice)  or  at  the 
Federal  Wildlife  Permit  Office  (for 
Management  Authority  findings). 

The  findings  announced  in  this  notice 
are  effective  immediately,  because  the 
harvest  season  has  already  begun  in 
some  states,  and  delaying  issuance  of 
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the  findings  could  adversely  impact 
state  cooservation  programs  for  these 
species.  The  Service  also  considers  a 
delay  in  the  effective  date  to  be 
unnecessary  because  the  findings  were 
preceded  by  an  opportimity  for  comment 
and  because  they  do  not  substantially 
modify  an  etulier  procedure  or  practice. 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  et  seq.;  87  Stat.  884  as  amended), 
and  was  prepared  by  Dr.  Richard  L. 
Jachowski.  Office  of  the  Scientific 
Authority,  telephone  (202)  653-594a 

Accordingly.  Part  23  of  Tide  50.  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Su^art  F— Export  of  Certain  Species 

1.  In  §  23.51.  add  new  paragraph  (d)  as 
follows: 

§  23.51    American  gbiseng  (Panax 
quinquetalius). 

***** 

(d)  1981  Harvest:  Arkansas,  Georgia, 
Illinois,  Indiana.  Iowa,  Kentucky, 
Maryland.  Minnesota.  Missouri,  North 
Carolina.  Ohio,  Tennessee.  Vermont 
(artiflcially  propagated  ginseng  only). 
Virginia,  West  Virginia.  Wisconsin. 

Condition  on  findings:  Roots  must  l>e 
documented  as  to  state  of  origin  and  season 
of  collecting.  Wild  and  cultivated  roots  must 
be  certiHed  by  the  state  as  legally  collected 
and  such  certification  must  be  presented 
upon  export  Vermont  is  approved  for  export 
of  artificially  propagated  ginseng  roots  only. 

2.  In  §  23.52.  add  new  paragraph  (e)  as 
follows: 

§  23.52    Bobcat  (Lynx  ruf  u*). 

***** 

(e)  1981-82  Harvest:  Alabama. 
Arizona.  Arkansas,  California. 
Colorado,  Florida,  Georgia.  Idaho, 
Kansas,  Louisiana,  Maine. 


Massachusetts.  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana. 
Nebraska.  Nevada.  New  Hampshire. 
New  Mexico.  New  Yoiic,  North  Carolina. 
Oklahoma.  Oregon,  South  Carolina, 
Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia. 
Wisconsin,  Wyoming,  Klamath  Tribe, 
Navajo  Nation. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  toh. 
conditions  established  by  the  Servi^The 
States  of  Nebraska,  New  Mexico,  NKh 
Carolina,  and  Utah  should  not  excM  their 
harvest  level  objectives  for  the  1981-82 
season. 


3.  In  §  23.53,  add  new  paragraph  (e)  as 
follows: 

§  23.53    River  otter  (loitra  canadensis). 

***** 

(e)  798J-fi2 //arrest  Alabama, 
Alaska,  Arkansas,  (Connecticut, 
Delaware,  IHorida,  C^orgia,  Louisiana, 
Maine,  Maryland,  Massachusetts. 
Michigan.  Minnesota,  Mississippi. 
Montana,  New  Hampshire,  New  York, 
North  Carolina,  Oregon,  South  Carolina, 
Vermont,  Virginia.  Washington. 
Wisconsin. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

4.  In  §  23.54,  add  new  paragraph  (e)  as 
follows: 

§  23.54    Lynx  (Lynx  canadensis). 

***** 

(e)  1981-82  Harvest:  fiilaiVa.,  Idaho. 
Minnesota.  Montana.  Washington. 

Condition  on  findings:  Pelts  must  be  clearly 
identified  as  to  state  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  established  by  the  Service. 

5.  In  S  23.55,  add  new  paragraph  (e)  as 
follows: 


§23.55    Gray  woH  (Canis  hipu^ 

***** 

(e)  1981-82  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  State  of  Alaska. 

6.  In  S  23.56,  add  new  paragraph  (e)  as 
follows: 

§  33.56    Brown  bear  (tirw*  arctoa). 

***** 

(e)  1981-82  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be  tagged 
as  required  by  the  State  of  Alaska. 

7.  In  §  23.57,  add  new  paragraph  (c)  as 
follows: 

§23.57    American  alligator  (Alligator 
mississippiensis). 


(c)  1981-82  Harvest  Florida, 
Louisiana. 

Based  on  a  review  and  evaluation  of 
information  contained  in  the  attached 
Environmental  Impact  Assessments,  I 
have  determined  that  the  final  findings 
on  the  export  of  certain  CITES 
Appendix  11  species  taken  in  the  1981-82 
season  are  not  a  major  Federal  action 
which  would  significandy  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  PoHcy 
Act  of  1969.  Accordingly,  the 
preparation  of  an  Environmental  Impact 
Statement  on  this  proposal  is  not 
required. 

Note. — ^The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  numl>er  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 

Dated:  October  8, 1981. 
Ric  Davidge, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
ParJiS. 

(FR  Doc.  81-29789  Filed  10-13-81: 8:45  wn) 
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4 50397 

30  CFR 

Ch.VII 48925 

21 1 „..  48656 

222 48656 

231 _ 48656 

241 48656 

731 50018 

732 5001 8 

936 49846 

Proposed  Rules: 

250 48951.  48952.  49554 

251 ._ 48952 

252 48952 

934 491 41 

936 ^ 491 43 

950 48720 

31  CFR 

316 49260 

342 4951 8 

351 „ 49498 

352 49506 

32  CFR 

1-39 50680 

1 85 481 89 

706 491 21 

33  CFR 

100 50368 

110 48193.  48194,  49847. 

50368 

117 48195.  49851.  50368 

162 49847 

1 65 48925 

204 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV 48422 

117 48239,  48954.  49910. 

49913 

34  CFR 

19 48926 

703 49584 
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60 49853 

61 49853 

80 50464 

81 48927.  48929,  49857 

86 50464 

125 50502 

180 48196,  48665,  48929. 

48931,50371 

264 48197 

265 _ 48197 

403 50502 

600 50464 

Proposed  Rules: 

Ch.  1 49604 

51 ._ 49814 

52 .„ 48240,  50086 

65 _ 49604 

86 49611 

122 48243,48254 

123 48955 

125 50503 

146 48243.48254 

180 48720 

403 50503 

41CFR 

Ch.  14 i, 49863 

1-16 49858 

Proposed  Rules: 

Oi.  12 48422 

42CFR 

50 48592.48593 

51 > 48592,  48593 

51a 48592,48593 

51b 48592,48593 

51e 48593 

51g 48592 

54 48592,48593 

54a 48592,  48593 

54b 48592.48593 

56a 48592,  48593 

59 48592,  48503 

91 48592,48593 

405 48544.  48550,  49126 

430 48556 

431 48524,  48532,  48564 

432 48564 

433 48556,48564 


435 48532.  49556 

440 48524,  48532 

441 48532,  48550,  48556 

447 48556 

456 48556,  48564 

462 48564 

463 48564 

466 48564 

473 48564 

478 48564 

480 48564 

Proposed  Rules: 

110 50394 

43  CFR 

Public  Land  Order 
80  (See 

PLO6040) 49871 

559 (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1 272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  in  part 

by  PLO  5996) 48669 

3026  (Anf>ended  by 

PLO  6001) 48675 

3917  (Revoked  by 

PLO  6022) 48674 

3938 (See 

PLO  6033) 49872 

4788  (Revoked  by 

PLO  5996) 48669 

5161  (Amended  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5996 48669 

5997 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

6006 48676 

6007 48672 

6008 48670 

6009 48674 
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6011 48667 

601 2 48670 

6013 48670 

6014 48673 

6015 48671 
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6018 „ 48669 

6019 48667 

6020 48666 

6021 _ 48666 
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6023 48669 

6024 48676 

6025 49869 

6026 49876 

6027 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 49868 

6035 49876 

6036 49877 

6037 49868 

6038 49874 

6039 49875 

6040 49871 

6041 49868 

6042 49871 

6043 50541 

6044 49869 

6045 49874 

6046 49875 

6047 49876 

44  CFR 

64 48685.  491 28 

65 48676 

67 48931 

Proposed  Rules: 

67 48255-48257,  48722- 

48730,  48956,  49149,  49150, 
49612 

45  CFR 
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48582 

74 
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96 
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50372 
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„„ 48593 
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46  CFR 
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78 
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97 

,  49877 

109 

49877 

167 

49877 

185 

49877 
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49877 

48198 
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Ch  III 

33 „ 

48422 

48422 

49914 

50 

.„.;. 49078 

66 

49078 
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94 49914 

1 06 49078 

1 10 49078 

1 60 4991 4 

180 4991 4 

192 49914 

47  CFR 

2 50372 

22 50372 

73 48200-48206,  50372, 

50541,50542 

74 50372 

81 „ 49588 

Proposed  Rules: 

Ch.  1 49617,  50568 

2 4961 7 

1 5 50569 

22 49621 

63 48733 

68 48733 

73 48258.  49624,  50569- 

50571 

81 49621 .  50573 

83 49621.  50573 

97 4961 7 

49  CFR 
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6 49878 

1 72 49883,  49889 

1 73 49883.  49889 

1 75 49889 

1 78 49889 

1 79 49883,  49889 

801 48206 

826 48208 

1033 48212.  48213.  49127 
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1039 48215 

1 1 00 4821 6 

1 1 02 48938 

1 1 08 „ 4821 6 

1111 48216 
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1 300 4821 5 

Proposed  Rule*: 

Subtitle  A 48422 

Ch.  I-VI 48422 

Ch.  X 50088 
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571 48260.  48261.  50394. 
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1057 49151 

50  CFR 

23 50774 

258 „...  49127 

611 49128 

651 49589 

652 49907 

Proposed  Rules: 

22 49925 


IV 


Federal  Register  /  Vol.  46.  No.  198  /  Wednesday,  October  14,  1981  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlie  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 


Tuesday 


WediMsday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


MSPB/OPM 


DOT/FRA 


LABOR 


DOT/MA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Weel<  Program  Coordinator,  Office 
holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.              -  Administration,  Washington,  D.C.  20408. 


Thurwlay 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


USDA/FNS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS  /FDA 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  October  18  through  October  24, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

9-29-81  /  Milk  in  the  Memphis,  Tennessee:  Fort  Smith, 
Arkansas;  and  Central  Arkansas  Marketing  Areas; 
comments  by  10-19-81 

8-21-81  /  Establishment  of  United  States  Standards  for 
grades  of  canned  celery;  comments  by  10-20-81 

8-21-81  /  Mediterranean  fruit  fly;  designation  of  additional 

areas  in  Hillsborough  Co.,  Fla.,  as  regulated  areas; 

emergency  regulation;  comments  by  10-20-81 

Food  Safety  and  Quality  Service — 

a-21-81  /  Establishment  of  United  States  Standards  for     - 

grades  for  canned  celery;  comments  by  10-20-81 

CIVIL  AERONAUTICS  BOARD 

7-.30-81  /  Tariffs;  sum  of  segments  fares;  permission  to  use 
rather  than  higher  through  fare;  reply  comments  bv 
10-19-81  ' 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
9-3-81  /  Tanner  crab  off  Alaska;  fishery  management 
plan;  comments  by  10-19-81 

COMMODITY  FUTURES  TRADING  COMMISSION 

8-21-81  /  Large  traders  reporting  requirements;  routine 

filing  of  series  '03  reports;  comments  by  10-20-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

8-25-81  /  Discharge  Review  Boards;  procedures  and 
standards;  comments  by  10-18-81 


475«8 

42487 
42438 

42487 
38930 

44203 
42463 

42876 


47239 
39445 
47466 


48720 
49611 


32888 

44793 

43204 
43215 
39629 

43203 
39627 

44008 

43202 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

9-25-81  /  High-cost  gas  produced  from  tight  formations: 

Colorado:  comments  by  10-21-81 

ft-3-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities:  reply  comments  by  10-23-81 

9-28-81  /  Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight  formations: 
various  States;  comments  by  10-22-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-2-61  /  Benomyl;  tolerances;  comments  by  10-19-81 
10-7-81  /  Motor  vehicle  pollution  control:  waiver  of  oxides 
of  nitrogen  (NO,)  emission  standard  for  light-duty  diesel 
vehicles:  comments  by  10-23-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-25-81  /  Amateur  radio  service  provisions:  reply 
comment  period  extended  to  10-21-81 

[See  also  45  FR  83592;  12-19-80] 

9-8-81  /  Amendment  of  the  Commission's  rules  to 
reclassify  coin-operated  electronic  games  From  Class  B  to 
Class  A  Computing  Devices:  reply  comments  by  10-20-81 

8-27-81  /  FM  broadcast  station  in  Bismarck,  N.  Dak; 
changes  in  table  of  assignments;  comments  by  10-19-81 

8-27-81  /  FM  broadcast  station  in  Blakely,  Ga.;  changes  in 
table  of  assignments;  comments  by  10-20-81 

8-4-81  /  FM  broadcast  station  in  Brookville  and 
Versailles,  Ind.;  changes  in  table  of  assignments:  reply 
comments  by  10-19-81 

8-27-81  /  FM  broadcast  station  in  Cape  Coral,  Fla.; 
changes  in  table  of  assignments:  comments  by  10-19-81 
8-4-81  /  FM  broadcast  station  in  Carnelian  Bay  and  South 
Lake  Tahoe,  Calif.;  changes  in  table  of  assignments:  reply 
comments  by  10-19-61 

9-2-81  /  FM  broadcast  station  in  Cheney,  Grand  Coulee, 
and  Spokane,  Wash.;  changes  in  table  of  assignments; 
comments  by  10-19-61 

8-27-81  /  FM  broadcast  station  in  Durant,  Okla.;  changes 
in  table  of  assignments;  comments  by  10-19-81 
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43201 
43209 
43208 
43212 
43207 
43216 
43206 
43212 
43217 
44019 
43210 
43715 
43717 
43712 
43714 

43211 
39185 

43709 
47243 
44790 
47801 

46148 

37916 
43716 

42681 


46314 
46311 
46795 

42698 


8-27-Sl  /  FM  broadcast  station  in  Ellijay,  Ca.;  changes  in 
table  of  assignments;  comments  by  10-19-81 
8-27-81  /  FM  broadcast  stations  in  Goose  Creek.  S.C; 
changes  in  table  of  assignments:  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Kodiak,  Alaska; 
changes  in  table  of  assignments;  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Kremmling.  Colo.: 
changes  in  table  of  assignments;  comments  by  10-19-81 
8-27-81  /  FM  broadcast  station  in  Las  Vegas,  Nev.; 
changes  in  table  of  assignments;  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Leoti,  Kans.;  changes  in 
table  of  assignments:  comments  by  10-19-81 
8-27-81  /  FM  broadcast  station  in  Naknek.  Alaska: 
changes  in  table  of  assignments;  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Riverton.  Wyo.;  changes 
tn  table  of  assignments;  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Virginia  Beach,  Va.; 
changes  in  table  of  assignments;  comments  by  10-20-81 
9-2-81  /  FM  broadcast  station  in  Winamac,  Ind.;  changes 
in  table  of  assignments;  comments  by  10-20-81 
8-27-81  /  FM  broadcast  station  in  Woodstock,  Va.; 
changes  in  table  of  assignments;  comments  by  10-20-81 
8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Fairfield,  Tex.:  comments  by  10-20-81 
8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Fairmont,  W.  Va.;  comments  by  10-19-81 
8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Palm  Springs,  Calif.;  comments  by  10-20-81 
8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  V^illiston  and  Micanopy,  Fla.;  comments  by 
10-20-81 

8-27-61  /  FM  broadcast  station  in  Sidney,  Nebr:  changes 
m  table  of  assignments;  comments  by  10-20-81 
7-31-81  /  Inland  expansion  of  non-government 
radiolocation  in  the  420-450  MHz  frequency  band 
including  use  of  spread  spectrum  technology;  reply 
comments  by  10-21-81 

8-31-81  /  Operation  of  computing  equipment  prior  to 
Mrtification  or  verification;  reply  comments  by  10-19-81 
9-25-81  /  Policy  regarding  character  qualifications  in 
broadcast  licensing:  reply  comments  by  10-23-81 
9-8-Bl  /  Request  to  exempt  medical  diagnostic  equipment 
from  the  commissions  rules;  reply  comments  by  10-20-81 
9-30-81  /  Revision  to  permit  inland  assignment  of 
frequencies  in  a  certain  MHz  band  for  non-government 
radiolocation:  comments  extended  to  10-21-81 
[See  also  16  FR  39185,  7-31-81] 
9-17-81  /  Rule  changes  or  deregulation  in  the  field  of 
medical  emergency  commimications;  comments  by 
10-23-81 

[See  also  46  FR  38390,  7-27-811 

7-23-81  /  TV  auxiliary  broadcast  pickup  stations  on  a 
secondary  basis,  allocating  a  certain  frequency  band;  reply 
comments  by  10-19-81 

8-31-81  /  TV  broadcast  station:  changes  in  table  of 
assignments;  Alvin,  Tex.;  comments  by  10-20-81 

FEDERAL  TRADE  COMMISSKN* 

8-24-81  /  Tomy  Corp.;  prohibited  trade  practices:  consent 
agreement  with  analysis  to  aid  public  comment;  comments 
by  10-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

9-18-81  /  Antibiotic  drugs;  rifampim  capsules;  comments 

by  10-19-81 

9-18-81  /  Antibiotic  drugs:  updating  and  technical 

changes:  comments  by  10-19-81 

9-22-81  /  Food  for  human  consumption,  indirect  food 

additives;  comments  by  10-22-81 

Health  Care  Financing  Administration — 

8-24-81  /  Medicaid  Programs:  authorization  for 


intermediate  care  facilities  for  the  mentally  retarded 

(ICFs/MR)  to  negotiate  revisions  to  their  1977  plans  of 

correction  for  Life  Safety  Code,  living,  dining  and  therapy 

area  deficiencies  under  certain  circumstances:  comments 

by  10-23-81 
42669      8-24-81  /  Medicare  and  medicaid  programs:  reimbusement 

for  clinical  laboratory  services  (final  rule):  comments  by 

10-23-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Ser.'ice— 
46605      9-21-81  /  Disposal  of  forfeited  or  abandoned  property; 

comments  by  10-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 
46744       9-21-81  /  Procedures  for  regulatory  and  small  operator 

assistance  program;  financial  assistance:  comments  by 

10-21-81 

INTERSTATE  COMMERCE  COMMISSION 

44013      9-2-81  /  Motor  carriers;  lease  and  interchange  of  vehicles: 
comments  by  10-19-81 

JUSTICE  DEPARTMENT 
Attorney  General's  Office — 
46968       9-23-81  /  Rewards  provisions  under  the  Atomic  Weapons 
and  Special  Nuclear  Materials  Rewards  Act;  comments  by 
10-23-81 

NUCLEAR  REGULATORY  COMMISSION 
46587       9-21-81  /  Emergency  planning  and  preparedness  for 

production  and  utilization  facilities;  comments  by  10-21-81 
41786      8-18-81  /  Financial  qualifications:  domestic  licensing  of 

production  and  utilization  facilities:  comments  by  10-19-81 
38061       7-24-81  /  Licensing  requirements  for  land  disposal  of 

radioactive  waste;  comments  by  10-22-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
62418       9-19-80  /  Confidential  treatment  procedures  under  the 
Freedom  of  Information  Act;  comments  by  10-19-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
44779      9-8-81  /  Anchorage  grounds,  port  of  New  York  and 

vicinity;  comments  by  10-23-81 

Federal  Aviation  Administration — 
46569       9-21-81  /  Security  control  of  air  traffic;  revocation  of 

Panama  Canal  Air  Defense  identification  zone:  comments 

by  10-21-81 
12278       8-20-81  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied^  comments  by  10-19-81 

National  Highway  Traffic  Safety  Administration — 
19947       9-2-81  /  Crash  worthiness  rating  provisions:  comment 

period  extended  to  10-22-81 

[See  also  46  FR  7025. 1-22-81J 
46604       9-21-81  /  Federal  Motor  Vehicle  Safety  SUndards:  fields 

of  direct  view;  conunents  by  10-21-81 

Research  and  Special  Programs  Administration — 
45652       9-14-81  /  Carriage  of  tear  gas  devices  aboard  aircraft: 

extension  of  comment  period:  comments  by  10-19-81 
47091       9-24-81  /  Enforcement  procedures  and  related 

miscellaneous  proposals;  comments  by  10-22-81 
37951       7-23-81  /  Petition  submitted  by  International  Association 

of  Fire  Chiefs  for  removal  of  requirements  for  display  of 

EMPTY  placards  on  tank  cars:  comments  by  10-20-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
42286      8-20-81  /  Mortgage  subsidy  bonds;  outlines  of  oral 

comments  by  10-23-81 

Deadlines  for  ConHnents  on  Proposed  Rules  for  the  Week 
of  Octol>er  25  through  October  31, 1961 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service— 
47585       9-29-81  /  Onions  grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oreg.;  recommended  decision 
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on  proposed  amendment  of  marketing  agreement  and 
order;  comments  by  10-29-81 

43836      9-1-fil  /  U.S.  Standards  for  grades  of  canned  apple  juice; 
comments  by  10-30-81 

43838      9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  sauce; 
comments  by  10-30-81 

Animal  and  Plant  Health  Inspection  Service — 

43175       8-27-81  /  Interstate  movement  of  diseased  animals  and 
poultry;  comments  by  10-25-81 

43650      8-^-81  /  Restrictions  on  importation  of  horses  from 
Austria;  comments  by  10-30-81 

Food  Safety  and  Inspection  Service^ 

39274       7-31-81  /  Meat  and  poultry;  standards  and  labeling 

requirements  for  mechanically  processd  (species]  product 
and  products  in  which  it  is  used;  comments  by  10-29-81 

Food  Safety  and  Quality  Service — 

43836      9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  juice; 
conunents  by  10-30-81 

43838      9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  sauce; 
comments  by  10-30-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

43185      8-27-81  /  Discharge  Review  Boards;  procedures  for 
obtaining  copies  of  military  records;  comments  by 
10-26-81 

46597      9-21-81  /  Removal  of  RTCs  as  authorized  providers  of 

care  under  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  comment  period 
extended  to  10-31-81 

[See  also  46  FR  39167.  7-31-81  ] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

48234       10-1-81  /  High-cost  gas  produced  from  fight  formations; 
Utah;  comments  by  10-28-81 

[Corrected  at  46  FR  49141,  lO-e-81] 

ENVIRONMENTAL  PROTECTION  AGENCY 

47624  9-29-81  /  Arizona  State  Implementation  Plan  revision; 
conunents  by  10-29-81 

47242      9-25-81  /  Glyphosate;  tolerances;  comments  by  10-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
49624       10-7-81  /  FM  broadcast  stations  in  Brookville  and 

Versailles,  Indiana:  table  of  assignments;  comment  period 
extended  to  10-26-81 

[See  o/so  46  FR  39629,  7-22-81 J 

44010      9-2-81  /  FM  broadcast  station  in  Spearfish,  S.  Dak.;  table 
of  assignments;  comments  by  10-26-81 

40776       8-12-81  /  FM  broadcast  stations  in  Tulsa,  Okla.;  changes 
in  TV  table  of  assignments;  reply  comments  by  10-26-81 

40709      8-11-81  /  FM  broadcast  station  in  Vernal,  Utah;  changes  in 
table  of  assignments:  reply  comments  by  10-26-81 

44012      9-2-81  /  FM  broadcast  stations  in  Agana,  Guam;  table  of 
assignments;  comments  by  10-26-81 

49617       10-7-81  /  Overseas  Communications  Services;  reply 
comments  extended  to  10-28-81 

[See  also  45  FR  76498, 11-19-80] 

46148  9-17-81  /  Release  of  remaining  250  channels  In  the  800 
MHz  land  mobile  reserve  band:  conunents  by  10-30-81 
[See  also  46  FR  37927.  7-23-81] 


40707      8-11-81  /  TV  broadcast  station  in  Fort  Walton  Beach,  Fla.; 
changes  in  table  of  assignments;  reply  comments  by 
10-26-81 

40710      B-11-81  /  TV  broadcast  station  in  Houston,  Tex.;  changes 
in  table  of  assignments:  reply  comments  by  10-26-81 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

43431       8-28-81  /  Administrative  proceedings:  equal  access  to 
justice;  comments  by  10-27-81 

FEDERAL  ELECTION  COMMISSION 

48074      9-30-81  /  Transfer  of  funds;  collecting  agents,  joint 
fundraising:  comments  by  10-30-81 

FEDERAL  MARITIME  COMMISSION 

43474       8-28-81  /  Per-container  rates;  tariff  filing  requirements 
applicable  to  carriers  and  conferences  in  the  foreign 
commerce  of  the  United  States;  petition  filed  by  Sea-Land 
Service,  Inc.;  comments  by  10-27-81 

25326       5-6-81  /  Regulatory  flexibility  agenda;  conunents  by 
10-31-81 

43472       8-28-81  /  Time  limit  for  filing  of  overcharge  claims; 
comments  by  10-30-81 

FEDERAL  TRADE  COMMISSION 

47236       9-25-81  /  Labeling  and  advertising  of  home  insulation- 
comments  by  10-26-81 

[See  also  44  FR  502ia  8-27-79;  44  FR  64402, 11-7-79;  44  FR 
73017, 12-17-79;  45  FR  37674,  6-3-80  and  45  FR  54702, 
8-15-80] 

GENERAL  SERVICES  ADMINISTRATION 

43973       9-2-81  /  Property  management;  instruments  and 

laboratory  equipment  costing  over  $10,000;  purchase  order 
copy  submission  requirement;  temporary  regulation; 
comments  by  10-31-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

47532  9-29-81  /  Grape  Color  Extract;  listing  of  color  additives 
exempt  from  certification;  comments  by  10-29-81 

47217  9-25-81  /  Indirect  food  additives;  adjuvants,  production 
aids,  and  sanitizers;  objections  by  10-26-81 

47217  9-25-81  /  Indirect  food  additives;  adjuvants,  production 
aids,  and  sanitizers:  antioxidants  and/or  stabilizers  for 
polymers:  objections  by  10-26-81 

43465  8-28-81  /  Inhalation  anesthetic  drug  products:  proposed 
revocation  of  requirements  for  studies  of  carcinogenic  and 
teratogenic  potential;  conunents  by  10-27-81 

Health  Care  Financing  Administration — 

48006       9-30-81  /  Medicaid  Program:  offset  based  on  third  party 
liability  recoveries  against  reductions  in  medicaid 
payments;  comments  by  10-30-81 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection  Office — 

43466  8-28-81  /  Manufactured  home  construction:  formaldehyde 
outgassing;  comments  by  10-27-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

46361       9-18-81  /  Permit  regulations  for  wildlife  and  plants: 
comments  by  10-30-81 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Office — 

42968       8-25-81  /  Government  contractors;  affirmative  action 
requirements;  comments  by  10-28-81 
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PERSONNEL  MAMAQEMENT  OFFICE 
42835       8-25-81  /  Retirefflent;  recovery  of  indebtedness  owed  by 
former  Federal  employees;  comments  by  10-26-81 

sEcumriES  and  exchange  commission 

42015      8-ia-81  /  Circumstances  affecting  the  determination  of 

what  constitutes  reasonable  investigation  and  reasonable 

grounds  by  belief;  comments  by  10-30-81 
42001       8-18-81  /  Delayed  or  continuous  offering  and  sale; 

comments  by  10-30-81 
42026      8-18-81  /  Disclosure  of  security  ratings  in  registration 

systems;  comments  by  10-30-81 
42029      8-18-81  /  Integrated  disclosure;  amendments  to  forms  and 

recision  of  obsolete  form;  comments  by  10-30-81 
42042       8-18-81  /  Integrated  disclosure:  amendments  to  rules  and 

forms;  clariQcation  of  safe  Harbor  rules;  comments  by 

10-30-81 
41971       8-18-81  /  Regulation  C.  registratioa  and  regulaUon  12B. 

registration  and  reporting;  comments  by  10-30-81 
41902      8-18-81  /  Reproposal  of  comprehensive  revision  to  system 

for  registration  of  securities  offerings;  comments  by 

10-30-81 

43457      8-28-81  /  Self-underwriting  by  nonmember  brokers  or 

dealers;  comments  by  10-30-81 
41925       8-16-81  /  Standard  instructions  for  filing  forms  and  guides 

for  preparation;  comments  by  10-30-81 

■niANSI>ORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
43176      8-27-81  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied  or  withdrawn;  comments  by  10-28-81 

Federal  Highway  Administration — 

National  Highway  Traffic  Safety  Administration — 
43692      8-31-81  /  Highway  Safety  Programs;  determination  of 

effectiveness;  comments  by  10-29-81 
45627      9-14-81  /  Relocation  assistance:  revised  interest 

payments;  comments  by  10-29-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms — 
36536      7-28-81  /  Qenega  Valley  ViUcultural  Area;  comments  by 

10-26-81 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UMTEO  STATES 
10-8-81  /  Judicial  Review  Committee,  Washington.  D.C 
(open),  10-23-81 

[See  also  48  FR  47803, 9-30-81J 
AOIIICULTURE  DEPARTMENT 
Science  and  Education  Administration— 
.  10-9-81  /  National  Plant  GeneUc  Resources  Board. 
Wa»hington.  D.C.  (open).  10-22  and  10-23-81 
OVtt.  RIGHTS  COMMISSION 

10-8-81  /  Ohio  Advisory  Committee,  Columbus,  Ohio 
(open).  10-24-81 

9-tl-«l  /  Rhode  Island  Advisory  Committee.  Providence, 
R.L  (open),  10-21-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

10-5-81  /  East-West  Trade  Advisory  Committee. 

Washington.  D.C  (partially  open).  10-20-61 

National  Oceanic  and  Atmospheric  Administration— 

10-1-81  /  New  England  Fishery  Management  Council. 

Danvers,  Mass.  (open).  10-20  and  10-21-61 

(5m  aho  46  FR  49936.  lO-A-61) 

0EFEN6C  OCMRTMENT 

Defense  Nuclear  Agency^ 

•-11-61  /  Scientific  Advisory  Group  on  Effects,  Port 

Belvoir.  Va.  (closed).  10-20  through  10-22-81 


49927 


50090 


49927 


45406 


46960 


46263 


Engineers  Corps — 
47651       9-29-81  /  Flood  control  project  on  Prairie  and  Silver 
Creeks,  Grand  Island.  Nebr.  (open^  10-23-81 
Navy  Department — 

46986      9-23-81  /  Chief  of  Nava!  Operations  Execuhve  Panel 
Advisory  Committee,  Long  Range  I^ianning  Sub-Panel. 
Alexandria.  Va.  (closed),  10-20-81 

Office  of  the  Secretary — 

46620      9-22-81  /  Defense  Science  Board.  Ariington.  Va.  (dosed). 
10-22  and  10-23-81 

46744  10-2-81  /  Defense  Science  Board  Task  Force  on  Defense 
Nuclear  Agency  Technology  Base  Program.  Waafaingtoo, 
D.Q  (closed).  10-25  and  10-26-81 

46744       10-2-81  /  Defense  Science  Board  Task  Force  on  Retention 
of  Contractor  Civilians  on  Critical  Jobs  Overseas  During 
Hostilities,  Washington  D.C.  (closed),  10-21-81 

43077      8-28-81  /  DOD  Advisory  Group  on  Electronic  Devices. 

Working  Group  B  (Mainly  Low  Power  Devices).  Arlington. 
Va.  (closed),  10-15-81 

42327      8-20-81  /  Wage  Committee.  Washington.  D.C  (closed). 
10-20-81 

EDUCATION  DEPARTMENT 

50095      10-9-61  /  Bilingual  EducaUon  National  Advisory  Council 
New  Yoric,  N.Y.  (open),  10-24-81 

49634      10-7-81  /  Financing  Elementary  and  Secondary  Education 
Advisory  Panel.  Washington.  D.C  (open).  10-23-81 

ENERGY  DEPARTMENT 

49636      10-7-81  /  National  Petroleum  Council.  Arctic  Oil  and  Gas 
Resources  Committee,  Environmental  Task  Group, 
Anchorage.  Alaska  (open),  10-21-81 

Energy  Information  Administration — 

49636      10-7-81  /  American  Statistical  Association  Committee  on 
Energy  Statistics,  Washington.  U.C.  (open).  10-22  and 
10-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

46318      10-1-81  /  State  FIFRA  Issues  Research  and  Evaluation 

Group.  Woridng  Group  on  Enforcement  and  Certification, 
Denver,  Colo,  (open),  10-20  and  10-21-81 

4961 1       10-7-81  /  Waiver  of  Oxides  of  Nitrogen  (NOJ  Emission 
Standard  for  light-duty  diesel  vehicles;  Chrysler  Corp., 
Washington,  D.C,  10-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

47856      9-30-81  /  Advisory  Comnunittee  oo  Preparatioa  for  the 

mj  1983  Region  2  Broadcasting  Satellite  Service  Planning 
Conference.  Woriung  Group.  E,  Washington.  O.C. 
10-22-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol  Drug  Abnas.  and  Mental  HeaMi  Administration— 
46762      10-2-81  /  Life  Course  Rmriew  Committee.  Washington. 
D.C  (partially  open).  10^22  through  10-M-ei 

47013      9-23-81  /  National  advisory  bodies,  RockviUe.  Md. 
(partially  open),  10-19  through  10^2»-81 

Pood  and  Drug  Administratioa— 

46391       9-16-61  /  Circulatory  SystMS  Devices  Pwiei  Washington. 
D.C  (partially  open).  10-^2»-61 

46391       9-16-81  /  General  Medical  Devices  PuteL  CastrtMnerology 

and  Urology  Device  Section.  10-22  and  10-2S-81;  General 
Hospital  and  Personal  Um  Device  Section.  10-19-61;  Sihrsr 
Spring,  Md.  (both  sessioos  partially  open) 
46391       9-16-81  /  Immunology  and  Microbioloty  I>>vicss  Panel 
Immunology  Device  Section.  Silver  Spring.  Md.  (partially 
open),  10-19  and  10-20-61 

46361      9-18-61  /  Ophthalmic;  Bar,  Nose,  and  throat  and  DenUl 
Device  Panel  Ophthalmic  Device  Sectioa  Washington, 
.D.C  (partially  open),  10-19  and  10-20-61 


VIU 
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National  Institutes  of  Health — 

9-1-81  /  Bacteriology  and  MycoIogy-1  Study  Section, 
Bethesda.  Md.  (partially  open),  10-22  through  10-24-ai 

9-1-ai  /  Behavioral  Medicine,  Washington,  D.C.  (partially 
open),  10-21  through  10-23-81 

9-10-81  /  Board  of  Scientific  Counselors,  Division  of 
Resources,  Centers  and  Community  Activities,  Bethesda, 
Md.  (open),  10-22  and  10-23-81 

8-17-81  /  Cancer,  Biology  and  Diagnosis  Division,  board  of 
Scientific  Counselors,  Bethesda,  Md.  (open),  10-22  and 
10-23-81 

8-17-81  /  Cancer  Control  Grant  Review  Committee, 
Bethesda,  Md.  (partially  open),  10-19  and  10-20-81 

9-10-81  /  Cardiology  Advisory  Committee,  Bethesda,  Md. 
(open),  10-19  and  10-20-81 

9-1-81  /  Endocrinology  Study  Section,  Bethesda,  Md. 
(partially  open),  10-19  through  10-21-81 

9-1-81  /  Epidemiology  and  Disease  Study  Section. 
Georgetown,  D.C.  (partially  open),  10-20  through  10-23-81 

9-1-81  /  Experimental  Immunology  Study  Section, 
Washington,  D.C.  (partially  open),  10-21  through  10-23-81 

9-1-81  /  Experimental  Therapeutics  Study  Section, 
Bethesda,  Md.  (partially  open],  10-21  through  10-24-81 

9-1-81  /  Experimental  Virology  Study  Section,  Bethesda, 
Md.  (partially  open),  10-18  through  10-21-81 

9-1-81  /  Genetics  Study  Section,  Bethesda,  Md.  (partially 
open),  10-22  through  10-24-81 

9-1-81  /  Immunological  Sciences  Study  Section,  Bethesda, 
Md.  (partially  open),  10-21  through  10-23-81 

9-1-81  /  Microbial  Physiology  Study  Section.  Bethesda, 
Md.  (partially  open),  10-21  through  10-23-81 

9-1-81  /  Molecular  Biology  Study  Section,  Bethesda,  Md. 
(partially  open).  10-22  through  10-24-81 

9-1-81  /  Molecular  Cytology  Study  Section.  Bethesda,  Md. 
(partially  open).  10-22  through  10-24-«l 

9-10-81  /  National  Advisory  Environmental  Health 
Sciences  Council,  Research  Triangle  Park,  N.C.  (partially 
open),  10-19  and  10-20-81 

9-10-81  /  National  Advisory  General  Medical  Sciences 
Council,  Bethesda,  Md.  (partially  open).  10-19  and 
10-10-81 

8-17-81  /  National  High  Blood  Pressure  Education 
Program  Coordinating  Committee,  Bethesda.  Md.  (open), 
10-23-81 

9-1-81  /  Physical  Biochemistry  Study  Section,  Bethesda. 
Md.  (partially  open),  10-19  through  10-21-81 

9-10-81  /  Pulmonary  Diseases  Advisory  Committee.  San 
Francisco,  Calif,  (open),  10-23  and  10-24-81 

9-1-81  /  Reproductive  Biology  Study  Section,  Bethesda. 
Md.  (partially  open),  10-19  through  10-22-81 

9-10-81  /  Sickle  Cell  Disease  Advisory  Committee, 
Bethesda,  Md.  (open),  10-19  and  10-20-81 

9-1-81  /  Social  Sciences  and  Population  Study  Section. 
Washington,  D.C.  (partially  open),  10-23  through  10-25-81 

9-1-81:  /  Surgery  Anesthesiology  and  Trauma  Study 
Section,  Rosslyn.  Va.  (partially  open),  10-22  through 
10-23-81 

ft-1-81  /  Virology  Study  Section,  Bethesda.  Md.  (partially 
open).  10-22  through  10-24-81 

Public  Health  Service— 

9-21-81  /  Board  of  Scientific  Counselors,  National 
Toxicology  Program,  Cincinnati.  Ohio  (partially  open), 
10-22  and  10-23-81 


47870      9-30-81  /  National  Advisory  Bodies,  Health  Services 
Developmental  Grants  Review  Subcommittee, 
Washington,  D.C.  (partially  open),  10-22  and  10-23-81 

HISTORIC  PRESERVATION,  ADVISORY  COUNCIL 

46367      9-18-81  /  North  Valley  River  Crossing,  Albuquerque,  N. 
Mex.  (open),  10-21-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

49212      10-6-81  /  Albuquerque  District  Advisory  Council,  Santa 
Fe.  N.  Mex.  (open),  10-22-81 

46217  9-17-81  /  Anchorage  District  Advisory  Council, 
Anchorage.  Ala.  (open),  10-21-81    - 

46218  9-17-81  /  Ashley  Creek  and  Ehichesne  Planning  Units  in 
northeastern  Utah,  management  framework  plan  and 
rangeland  management  environmental  impact  statement. 
Vernal,  Utah  (open),  10-22-81 

45430  9-11-81  /  Coal  Preference  Right  Lease  Apphcation. 
Richfield.  Utah  (open).  10-21-81 

48773      10-2-81  /  Craig  District  Advisory  Council.  Colorado 
locations  (open),  10-20  and  10-22-81 

47308      9-25-81  /  Cross  Mountain  Wilderness  Study  Area,  Denver, 
Colo..  10-20-81:  Craig,  Colo.,  10-22-81  (all  sessions  open) 

49961       10-8-81  /  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  Valley  View.  Ohio  (open).  10-22-81 

45431  9-11-81  /  Ely  District  Advisory  Council  Ely.  Nev.  (open). 
10-21-81 

47306       9-25-81  /  Lewistown  District  Advisory  Council.  Billings, 
Mont,  (open),  10-21  and  10-22-81 

47306       9-25-81  /  Lewistown  District  Grazing  Advisory  Board, 
Billings,  Mont,  (open),  10-22  and  10-23-81 

44291       9-3-81  /  Montana  and  North  Dakota  environmental  impact 
statements: 

Circle,  Mont,  (open),  10-19-81 

Sidney,  Mont,  (open),  10-20-81 

Glendive,  Mont,  (open),  10-21-81 

9-11-81  /  Phoenix  District  Advisory  Council  jointly  with 
the  Kingman  Resource  Area  Grazing  Advisory  Board. 
Kingman.  Ariz,  (open),  10-22-81 

9-15-81  /  Roseburg  District  Advisory  Council.  Roseburg, 
Oreg.  (open),  10-20-81 

9-11-81  /  Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,  Thompsonville,  Mich,  (open), 
10-23-81 

National  Pari<  Service — 

10-1-81  /  San  Antonio  Missions  National  Historical  Park. 
San  Antonio.  Tex.  (open),  week  of  10-19-81 

9-18-81  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission,  Santa  Monica,  Calif,  (open), 
10-20-81 

Office  of  the  Secretary — 

10-1-81  /  Fiscal  Accountability  of  Nation's  Ener^ 
Resources  Commission,  New  York,  N.Y.  (open),  10-19  and 
10-20-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

47677      0-29-81  /  Business  Research  Advisory  Council, 
Washington,  D.C.  (open),  10-21-61 

47677      9-29-81  /  Business  Research  Advisory  Council. 
Washington,  D.C.  (all  sessions  open): 

^Employment  and  Unemployment  Committee,  10-20-81; 

—Occupational  Safety  and  Health  Committee.  10-15-81: 

—Price  Indexes  Committee,  10-19-81; 

—Wages  and  Industrial  Relations  Committee,  10-20-81 
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Pension  and  Welfare  Benefit  Program  Office — 
48802       10-2-81  /  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council.  Washington,  D.C.  (open),  10-20-81 

MARINE  MAMMAL  COMMISSION 

43912      9-1-81  /  Scientific  Advisors  Committee  on  Marine 

Mammals,  Seattle,  Wash,  [open),  10-22  through  10-24-81 

METRIC  BOARD 

47032       9-22-81  /  American  National  Metric  Council,  Data 
Processing/Office  Equipment  Sector  Committee. 
Washington,  D.C.  (open),  10-20-81 

NATIONAL  SCIENCE  FOUNDATION 

46346  10-1-81  /  Atmospheric  Sciences  Advisory  Committee, 
Washington,  D.C.  (partially  open),  10-19  through  10-21-81 

46236       9-17-81  /  Cellular  Physiology  Subcommittee,  Washington, 
D.C.  (closed),  10-19  through  10-21-81 

46236       9-17-81  /  Developmental  Biology  Subcommittee, 
Washington,  D.C.  (closed),  10-22  through  10-24-81 

49236  10-8-81  /  Engineering  Advisory  Committee,  Electrical, 
Computer,  and  Systems  Engineering,  Washington,  D.C. 
(partially  open).  10-22  and  10-23-81 

46704  9-21-81  /  Environmental  Biology  Advisory  Committee. 
Subcommittee  on  Population  Biology  and  Physiological 
Ecology,  Washington,  D.C.  (closed),  10-22  and  10-23-81 

48347       10-1-81  /  Materials  Research  Advisory  Committee, 
Ceramics  Programs  Ad  Hoc  Oversight  Subcommittee. 
Washington.  D.C.  (closed),  10-22  and  10-23-81 

48346  10-1-81  /  NSF  Advisory  Council,  Task  Group  No.  17. 
Washington,  D.C.  (open),  10-19-81 

48347  10-1-81  /  Physics  Advisory  Committee,  Washington,  D.C. 
(open),  10-22  through  10-24-81 

46347  10-1-81  /  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology,  Group  A 
Subcommittee,  Washington,  D.C.  (closed),  10-22  and 
10-23-81 

NUCLEAR  REGULATORY  COMMISSION 

49236  10-8-81  /  Reactor  Safeguards  Advisory  Committee, 
Argonne,  III.  (open),  10-22  and  10-23-81:  Meetings, 
Washington,  D.C.  (closed),  10-22-81 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
49243       10-8-81  /  Meetings,  Washington,  D.C.  (closed),  10-22-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 

49692       10-7-61  /  Washington,  D.C.  (open),  10-22-81 

PRESIDENTS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

49237  10-8-81  /  Meeting,  Queenstown,  Md.  (open),  10-22  through 
10-24-81 

STATE  DEPARTMENT 

46265       9-17-81  /  Safety  of  Life  at  Sea  Subcommittee.  Shipping 
Coordinating  Committee,  Washington.  D.C.  (open). 
10-22-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

46269       9-17-81  /  New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee.  New  York.  N.Y.  (open).  10-20-81 

Federal  Aviation  Administration — 

47523       9-28-81  /  Radio  Technical  Commission  for  Aeronautics. 
Sprcial  Committee  135 — Environmental  Conditions  and 
Test  Procedures  for  Airborne  Equipment.  Washington, 
D.C.  (open),  10-20  through  10-22-81 

Federal  Highway  Administration — 

45722      9-14-81  /  Bascule  bridge  highway  project,  Indianapolis, 
Ind.  (open),  10-20-81 


National  Highway  Traffic  Safety  Administration — 
48958       10-5-81  /  Bumper  standards.  Washington,  D.C.  (open), 
10-22-81  (also  10-23-81  if  necessary) 

7123        1-22-81  /  Safety  Standards,  International  Harmonization: 
Program  of  Work  of  The  WP29  Seventeenth  Session.  Ad 
Hoc  Meeting;  Geneva.  Switzerland;  10-22  and  10-23-81 

VETERANS  ADMINISTRATION 

49701       10-7-81  /  Cooperative  Studies  Evaluation  Committee, 
Washington,  D.C.  (partially  open),  10-19  and  10-20-81 

Next  Week's  Hearings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNfTED  STATES 

49626       10-7-81  /  Public  Access  and  Information  Committee. 
Washington.  D.C.  (open),  10-21-81 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

47586  9-29-81  /  Tennessee  Valley,  Louisville-Lexington- 
Evansville  and  Nashville,  Tennessee,  milk  orders, 
Lousiville.  Ky..  10-21-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

35141       7-7-81  /  Naval  Discharge  Review  Board,  San  Diego,  Calif., 
10-19  through  10-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

45818      9-15-81  /  President's  Commission  on  Housing, 
Washington,  D.C.  (open),  10-19  and  10-20-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

47467  9-28-81  /  Indiana  Permanent  Regulatory  Program, 
Vincennes,  Ind..  10-23-81 

46008       9-18-81  /  Southeastern  Montana  Surface  Coal  Mining 
Operations,  Ashland,  Mont.,  10-21  and  10-22-81 

INTERNATIONAL  TRADE  COMMISSION 

36780       7-15-81  /  Steel  units  for  electrical  transmission  towers 
from  Italy,  Washington,  D.C,  10-23-81 

[Rescheduled  at  45  FR  45223,  9-10-81) 

POSTAL  RATE  COMMISSION 

48372       10-1-81  /  Mail  classification  schedule,  Washington,  D.C. 
> 10-21-81 

List  of  Public  Laws 

Last  Listing  October  9, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 

H.J.  Res.  263  /  Pub.  L  97-57    To  designate  May  6, 1 982,  as 

"National  Recognition  Day  for  Nurses".  (Oct.  9, 1981;  95 
Stat.  978)  Price:  $1 .50. 

H.R.  4084  /  Pub.  L  97-58    To  improve  the  operation  of  ttie  Marine 
Mammal  Protection  Act  of  1972,  and  for  ottier  purposes. 
(Oct.  9, 1 981 ;  95  Stat.  979)  Price:  $1 .75. 

S.  1033  /  Pub.  L  97-59    Granting  the  consent  of  Congress  to  the 

agreement  between  the  States  of  North  Carolina  and  South 
Carolina  establishing  their  lateral  seaward  boundary.  (Oct.  9, 
1981;  95  Stat.  988)  Price:  $1.50. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
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DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
4954S       10-6-ai  /  DOE — Nondiscrimination  on  the  basis  of  age; 

comments  by  11-5-81 
49038       10-5-81  /  DOT/ UMT A— Advanced  design  buses 

specification  {"White  Book");  rescission  of  mandatory  use 

policy;  inquiry;  comments  by  1-4-82 

APPLICATIONS  DEADLINES 

48963       10-5-81  /  Commerce/MBDA— Portfolio  Growth  Company 
Program;  apply  by  10-30-81 

49209       10-6-81  /  HHS/HRA— Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General  Pediatrics;  apply  by 
11-30-81 

OTHER  ITEMS  OF  INTEREST 
49938       10-8-81  /  Commerce/MBDA— Portfolio  Growth  Program; 

cancellation  for  Cleveland,  Chicago,  Detroit,  and  St.  Louis 
4921 1       10-6-81  /  HHS/Sec'y— Statement  of  organization, 

functions  and  delegations  of  authority;  Office  of 

Community  Services 
49963       10-8-81  /  NF AH— National  Endowment  for  the 

Humanities;  grant  program  announcement 

49968       10-8-81  /  NF  AH— Performance  Review  Board;  amendment 
of  members 

50270       10-9-81  /  USDA/FN&-Food  Stamp  Program;  photo 

identification  requirements 
50277       10-9-81  /  USDA/FNS— Replacement  of  nondelivered, 

stolen  or  destroyed  Food  Stamp  Authorizations  and  Food 

Stamp  Coupons 

MEETINGS 
50095       10-9-81  /  ED— National  Advisory  Council  on  Bilingual 
Education,  New  York,  N.Y.  (open),  10-24-81  through 
10-27-81 

49210      10-6-81  /  HHS/NIH— General  Clinical  Research  Centers 
Committee,  Befhesda,  Md.  (partially  open),  12-1  and 
12-2-81 

49210  10-6-81  /  HHS/NIH— Heart,  Lung,  and  Blood  National 
Advisory  Council,  Bethesda,  Md.  (partially  open),  11-23 
and  11-24-81 

4921 1  10-6-81  /  HHS/NIH— Pharmacological  Sciences  Review 
Committee,  Bethesda,  Md.  (partially  open),  11-16  and 
11-17-81 

49236      10-6-81  /  NSF— Engineering  Advisory  Committee, 
Electrical  Computer,  and  Systems  Engineering, 
Washington,  D.C.  (partially  open);  10-22  and  10-23-81 

49968       10-8-81  /  NSF— Science  and  Engineering  Education 

Advisory  Committee,  Washington,  D.C.  (open).  10-26  and 
10-27-81 
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Highlights 


50804  Banking  DI£>C  proposes  regulation  and  seeks 
comments  on  desirable  short-term  time  deposit 
instruments. 

50782     DIOC  increases  interest  rate  ceiling  for 
nontransaction  savings  deposits. 

50782     FRS  amends  short  term  adjustment  credit  for 
depository  institutions. 

50875     Postal  Service    PS  issues  notice  on 

felecommunications  connection  arrangements  for 
Electronic  Computer  Originated  Mail  Service  and 
invites  capacity  planning  cooperation. 

50850  Historic  Preservation  GSA  develops  internal 
procedures  for  protection  and  enhancement  of 
historic  and  cultural  properties. 

50816    Trigger  Prices— Steel  Imports    Commerce/ITA 
publishes  speciality  steel  imports  quarterly  review. 

50788     Pensions    PBGC  establishes  interest  rates  and 

factors  used  to  value  benefits  in  non-multiemployer 
plans  for  the  period  beginning  11-1-81. 

50786     Railroad  Retirement    RRB  amends  regulation  to 

reduce  windfall  benefits  when  amount  appropriated 
is  insufHcient. 

CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  46.  No.  199  /  Thursday.  October  15, 1981  /  Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfHce,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to'  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


50800    Hazardous  Materials  Transportation    DOT/RSPA 
extends  effective  date  of  regulations  on  display  of 
identiHcation  numbers  on  portable  tanks,  cargo 
tanks  and  tank  cars. 

50799     Radio    FCC  issues  regulation  on  amateur.radio 
station  identification. 

50818     Imports    CITA  adjusts  import  level  for  certain 
cotton  textile  products  from  the  Philippines. 

Antidumping    Commerce/ITA  issues  notices  on 

the  following: 
50815        Cadmium  from  Japan 
50814        Stainless  clad  steel  plate  from  Japan 

50890-  Regulatory  Agenda    Treasury.  (6  documentsj 
50916     (Part  II  of  this  issue] 

50884    Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 
50890    Part  II,  Treasury 
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Ill 


Contents 


50813 


50779 
50779 


50804 


50787 
50909 

50867 
50838 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Interagency  Coordination  Commitee 

Agricultural  Marketing  Service  . 

nULES 

Vlilk  marketing  orders: 

Iowa 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  orders: 
Alabama-West  Florida;  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Explosives  transaction  record;  deletion  of  duplicate 

copy  requirement 

PROPOSED  RULES 

Regulatory  agenda 

^rts  and  Humanities,  National  Foundation 

SmcES 
eetings: 
Arts  and  Artifacts  Indemnity  Advisory  Panel 

l^onneville  Power  Administration 

NOTICES 

Power  rates,  wholesale;  Intent  to  revise;  inquiry 


Civil  Rights  Commission 

HOTICES 
50884     Meetings;  Sunshine  Act 

Commerce  Department 

\ee  International  Trade  Administration;  National 
)ceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

PROPOSED  RULES 
50890     Regulatory  agenda 

Customs  Service 

PROPOSED  RULES 
50893     Regulatory  agenda 

Defense  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
50819        Trade  Policy  Matters  Advisory  Committee 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 
50782        Savings  accounts;  increase 
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PROPOSED  RULES 
Interest  on  deposits: 
50804        Short-term  time  deposit  instruments 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
50866        Caderao,  Jess  B..  M.D. 


50809 


50819 


50819 


50819 


50810 


50843 
50839 
50842 

50843 

50840, 

50841 

50844 


50784 
50785 
50784 

50807 
50806 


50799 


50797 


Education  Department 

PROPOSED  RULES 

Regulations  and  interpretations  effective  March  30. 

1981;  status  of  review 

NOTICES 

Meetings: 
Financing  Elementary  and  Secondary  Education 
Advisory  Panel;  correction  j 

Energy  Department  j 

See  Bonneville  Power  Administration;  Energy  J 

Research  Office;  Federal  Energy  Regulatory  A 

Commission.  1 

Energy  Research  Office 

NOTICES 
Meetings: 

DOE/NSF  Nuclear  Science  Advisory  Committee; 

agenda  change 

High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

PROPOSED  RULES 

Waste  management,  solid;  State  plans: 
Illinois 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 
Ciba-Geigy  Corp.  (2  documents) 
Dow  Chemical  Co;  Dowicil  75  Preservative 
FMC  Corp.  et  al.;  aldicarb  and  carbofuran 

Pesticides;  experimental  use  permit  applications: 
BASF  Wyandotte  Corp.  et  al. 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  [2  documents) 

Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Federal  Aviation  Administration 

RULES 

Control  zones 

Restricted  areas;  correction 
Transition  areas 
PROPOSED  RULES 
Restricted  areas 
Transition  areas 

Federal  ComnrHinications  Commission 

RULES 

Radio  services,  special: 

Amateur  services;  station  identification 

requirements 
Radio  stations;  table  of  assignments: 

Nebraska 


IV 
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50797        Virgin  Islands 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
50810        Texas 

NOTICES 
50884     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
50884     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
50789        Arizona  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations:  various  States: 
Texas 

NOTICES 

Federal  Power  Commission  Reports;  Volumes  56 
and  57;  availability 
Hearings,  etc.: 

Central  Power  &  Light  Co. 

Cincinnati  Gas  &  Electric  Co.  et  al. 

Commonwealth  Edison  Co. 

CP  National  Corp. 

Darrington.  Wash.  (3  documents) 


50785 
50820 


50834 

50835 

50829 

50830 

50820. 

50821 

50822 

50822 

50830 

50823 

50823 

50825 

50824 

50831 

50830 

50825 

50826 

50838 

50831, 

50837 

50831 

50831 

50832 

50832 

50832 

50837 

50827 

50838 
50833 
50827 
50834 
50828 

50829 


50832 


Falling  Water  Resources  Inc. 

Georgia-Pacific  Corp. 

Great  Lakes  Gas  Transmission  Co. 

Greenwood  Ironworks 

Hollingsworth  &  Vose  Co. 

Hydro  Resource  Co. 

Hydroelectric  Constructors,  Inc.,  et  al. 

Kansas  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Kentucky  West  Virginia  Gas  Co. 

Modesto  Irrigation  District  (2  documents) 

National  Fiber  Insulation  Co.,  Inc. 

Northern  States  Power  Co.  (2  documents) 

Pacific  Power  &  Light  Co. 

Plateau,  Inc. 

Portland  General  Electric  Co. 

Puget  Sound  Power  &  Light  Co. 

San  Diego  Gas  &  Electric  Co. 

Surprise  Valley  Eelctrification  Corp. 

Tehama  County  Flood  Control  and  Water 

Conservation  District 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestem  Pipeline  Co. 

Walker.  Duane,  M.D. 

Washington  Water  Power  Co. 

Western  Power,  Inc. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Fuel  oil  displacement  transportation  certificates: 

applications  filed  by  various  companies 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

50802     Peas,  whole  dry,  and  lentils:  standards 
Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability, 
etc.: 
50845        Naviera  Central  et  al.;  planned  operation  of 
common  carrier  services,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

50884    Meetings;  Sunshine  Act 


5( 


50813 


50 
5G 


Federal  Reserve  System 

^H 

RULES 

^^1 

Credit  extension  by  Federal  Reserve  Banks 

^H 

(Regulation  A): 

^H 

50782 

Discount  rate  changes 

^1 

NOTICES 

^M 

Applications,  etc.: 

50846 

Bosworth  Bancshares.  Inc. 

^1 

50846 

Central  Pacific  Corp. 

IH 

50847 

First  Luther  Bancorporation.  Inc. 

^^H 

50847 

First  Tuscumbia  Corp. 

iH 

50847 

First  United  Bancorporation.  Inc. 

^H 

50847 

Gilpin  County  Bancshares,  Inc. 

^H 

50847 

Greater  Metro  Bank  Holding  Co. 

'^H 

50847 

Iowa  National  Bankshares  Corp. 

^1 

50848 

Landmark  Bancshares  Corp. 

H 

50848 

Mercantile  Texas  Corp. 

■^M 

50848 

North  Platte  Corp. 

'^m 

50848 

Old  Kent  Financial  Corp. 

H                50 

50848 

Prairieland  Bancorp.,  Inc. 

,^H 

50849 

Protection  Bank  Holding  Co.,  Inc. 

:H          ^ 

50849 
50845 

Steuben  Financial  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

Barclays  Bank  Limited  et  al. 

H 

Fiscal  Service 

See  Government  Financial  Operations  Bureau. 

Forest  Service 

NOTICES 

Meetings: 
Routt  National  Forest  Grazing  Advisory  Board 
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General  Services  Administration 

NOTICES 

Automated  data  and  telecommunciations  services: 

50849  COBOL  and  FORTRAN  compilers,  annual 
schedule  for  validating 

50850  Computer  programming  language  compiler 
validation;  meeting 

50650     Historic  and  cultural  properties:  internal 
procedures  for  protection 

Government  Financial'Operations  Bureau 

PROPOSED  RULES 

50916     Regulatory  agenda 

Health  and  Human  Services  Department 
See  Social  Security  Administration. 


501 

sot 

501 


50( 


50( 


Federal  Register  /  Vol.  46.  No.  199  /  Thursday.  October  15,  1981  /  Contents 


S0857 


50863 


50S57 

50857 
50858 


50870 


50850 


50808 
50897 


50815 
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50865 
50864, 
50866 
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50864 
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Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Havasupai  Indian  Reservation.  Ariz.;  Secretarial 

land  use  plan 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Reclamation  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Conservtion  cost-sharing  payments  exclusion; 

hearing 
Regulatory  agenda 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cadmium  from  Japan 

Stainless  clad  steel  plate  from  Japan 
Scientific  articles;  duty  free  entry: 

Sandia  National  Laboratories  et  al. 

South  Dakota  School  of  Mines  and  Technology 
Steel  trigger  price  mechanism: 

Specialty  steel  imports  monitoring 

International  Trade  Commission 

NOTICES 

Import  investigatiens: 

Airtight  wood  stoves 

Hot  air  com  poppers  and  componente  fS 

doooments] 

Molded-in  sandwich  panel  inserts  and 

installation  methods 

Stainless  clad  steel  plate  from  Japan 

Universal  joint  kits,  components,  and  trunnion 

seals 

Interstate  Commerce  Commission 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Amtrak  passenger  trains,  emergency  routings; 
appointment  of  agents 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

;  NOTICES 

Classification  of  lands: 
Nevada 

Meetings: 
Montrose  District  Advisory  Council 
Rawlins  District  Grazing  Advisory  Board 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

National  Historic  Preservation  Act.  historic  and 
cultural  properties  laws,  etc.;  implementation 
procedures 
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50869 
50869 
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50868 
50869 
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50875 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Toyota  Motor  Co..  Ltd.;  1979  Hi-Lux  pickup 
trucks;  investigation;  proceeding  rescheduled 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Buchwald,  Dr.  Jennifer,  et  al. 

Washington  State  Department  of  Game 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  eta;  availability 

Nuclear  Regulatory  Commission 

RULES 

Exemptions  and  continued  regulatory  authority  in 

agreement  States  and  offshore  waters: 
Offshore  waters  beyond  agreement  States' 
territorial  waters  and  vtrithin  OCS  area;  NRC 
jurisdiction  over  persons  using  byproducts, 
source,  and  special  nuclear  material;  correction 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
Emergency  planning  and  preparednass; 
correction 

NOTICES 
Applications,  etc.: 

Florida  Power  &  Light  C«. 

Gulf  States  UUItties  Co.  et  al. 

Public  Service  Electric  &  Gas  Co.  et  al. 

Yankee  Atomic  Bectric  C«. 
Regulatory  guides;  issuance  and  availability 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefit  valuation: 

Non-multiemployer  plans;  interest  rates  and 

factors 

Postal  Service 

NOTICES 

Electronic  computer  originated  mail  system; 
proposed  telecommunications  connection 
arrangements;  inquiry 


Railroad  Retirentent  Board 

RULES 
50786     Windfall  benefit  annuity  component  reduction; 
interim  rule  and  request  for  comments 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
50858        American  Falls  Reservoir  District  et  al..  Idaho 

Research  and  Special  Programs  Adn>inistration, 
Transportation  Department 

RULES 
50800     Hazardous  materials: 

Wastes  and  hazardous  substances;  identification 
numbers,  international  and  improved 
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50882 
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50797 


50813 


50818 


50915 


descriptions,  forbidden  materials,  and  organic 
peroxides;  comprehensive  transportation 
regulations;  extension  of  time 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Middle  South  Utilities,  Inc. 

New  England  Electric  System 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children: 
application  processing  and  information  retrieval 
system;  interim  rule;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Mt.  McSauba  Recreation  Area  RC&D  Measure, 

Mich. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
Philippines 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service  (Government  Financial  Operations  Bureau); 
Internal  Revenue  Service. 
PROPOSED  RULES 
Regulatory  agenda 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — ■" 

50857  Montrose  District  Advisory  Council.  Montrose. 
Colo,  (open),  12-9-81 

50858  Rawhns  District  Grazing  Advisory  Board.  Lander, 
Wyo.  (open),  11-10-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 
50867     Arts  and  the  Humanities  Federal  Council,  Arts  and 
Artifacts  Indemnity  Panel,  Washington,  D.C. 
(closed),  11-17-81 

CHANGED  MEETING 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
50819     DOE/NSF  Nuclear  Science  Advisory  Committee, 
Washington,  D.C.  (open),  11-7  and  11-8-81 

CORftECTED  NOTICE  OF  MEETING 

EDUCATION  DEPARTMENT 
50819     Financing  Elementary  and  Secondary  Education 

Advisory  Panel,  Washington,  D.C.  (open),  10-23-81 

HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
50808     Exclusion  for  certain  conservation  cost-sharing 
payments,  Washington,  D.C,  12-1-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
50813     Interagency  Coordination  Committee.  Washington, 
I3.C.  (open),  11-9  and  12-10-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
50813     Routt  National  Forest  Grazing  Advisory  Board, 
Steamboat  Springs,  Colo,  (open),  11-24-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
50819     High  Energy  Physics  Advisory  Panel,  Washington. 
D.C.  (open),  11-1-81 

GENERAL  SERVICES  ADMINISTRATION 
50850     Computer  Programming  Language  Compiler 
Validation,  Washington,  D.C.  (open).  11-5-81 
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Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  199 

Thursday,  October  15,  1981 


This  secton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Coda  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each  ' 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Regulation  684,  Valencia 
Orange  Regulation  685;  Amdt] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  1&- 
October  22, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  October  9- 
October  15, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  October  16, 1981,  and  the 
amendment  is  effective  for  the  period 
October  9-15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 


handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regtdatory  impact  analysis  on  the 
mariceting  policy  is  available  from 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-227-5975. 

The  committee  met  again  pubUcly  on 
October  13, 1961  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  daya 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
e^ctuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 


PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

1.  Section  908.985  is  added  as  follows: 

§908.985    Valencia  Orange  Regulation  685. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
October  16. 1981.  through  October  22. 
1981.  are  established  as  follows: 

(1)  District  1:  50a000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 

2.  Section  908.984  Valencia  Orange 
Regulation  684  (46  FR  49827),  is  hereby 
amended  to  reaid: 

§908.984    Valencia  Orange  Regulation  684. 

(1)  District  1:  SOaOOO  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  October  14. 1981. 
D.  S.  Kutybrid. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-30107  FUed  l(V-14-a  lia«  am) 
enXINQCOOC  S410-«3-« 


7  CFR  Part  1079 
(Milk  Order  Na  79] 

Milit  in  the  Iowa  Marketing  Area;  Order 
Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rules. 

summary:  This  action  for  the  Iowa 
Federal  milk  marketing  order  suspends 
the  limit  on  how  much  milk  not  needed 
for  fluid  (bottling)  use  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Based  on  available 
information  concerning  the  market's 
current  supply  conditions,  it  is 
necessary  to  suspend  the  provisions  in 
question  to  accommodate  the  efficient 
and  orderly  disposition  of  reserve  milk 
supplies  Aat  are  available  te  the 
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market.  The  suspension  is  for  tiie 
months  of  October  and  November  1981. 

EFFECTIVE  DATE:  October  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin ).  Dunn.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
September  18, 1981;  published 
September  23, 1981  (46  FR  46959). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  limitation  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  nonpool  manufacturing  plants 
for  October  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  September  10, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
the  efficient  disposition  of  milk  not 
needed  for  fluid  use  and  still  maintain 
producer  status  under  the  order  for 
dairy  fanners  regularly  associated  with 
the  market. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
46959)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views 
and  arguments  thereon.  One  comment 
was  received  in  favor  of  the  proposed 
suspension  and  one  comment  opposed 
the  proposed  suspension. 


PART  1079    [Amended] 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
aforesaid  notice,  the  comments  filed  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  October  and  November  1981 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

§1079.13    [Amended] 

In  S  1079.13(d)  (2)  and  (3)  the  words 
"through  November"  as  they  appear  in 
each  subparagraph. 

Statement  of  Consideration 

This  action  makes  inoperative  for 
October  and  November  1981  certain 
provisions  limiting  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  farms  direcUy  to  nonpool 
manufacturing  plants.  The  present  order 
provides  that  a  cooperative  association 
may  divert  up  to  50  percent  of  its  total 
member  milk  delivered  to  all  pool  plants 
or  diverted  from  them  during  the  months 
of  September  through  November  and  up 
to  70  percent  during  all  other  months. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  during  the  months  of 
September  throu^  November  up  to  50 
percent  of  its  receipts  of  producer  milk 
(for  which  the  operator  of  such  plant  is 
the  handler  during  the  month]  and  up  to 
70  percent  during  all  other  months.  "Hie 
suspension  would  increase  the  diversion 
limitation  for  the  months  of  October  and 
November  1981  frt)m  50  percent  to  70 
percent  for  cooperative  associations  and 
operators  of  pool  plants. 

Land  O'  Lakes,  Inc.,  a  cooperative 
association  of  producers,  requested  the 
suspension  of  the  50  percent  limitation 
on  diversions  for  October  and 
November  1981.  The  cooperative  stated 
that  the  amount  of  producer  milk  pooled 
on  the  market  had  increased 
significantly  in  1981  over  1980  while 
Class  I  sales  had  not  increased  as  much. 
The  proponent  stated  that  the 
suspension  of  the  50  percent  limit  and 
the  retention  of  the  70  percent  diversion 
limitation  still  would  require  the  receipt 
of  30  percent  of  all  milk  supplies  at  pool 
plants,  assuring  the  availability  of  milk 
for  fiuid  use.  The  cooperative  stated  that 
the  suspension  of  the  50  percent 
diversion  limitation  would  allow  for 
more  efficient  means  of  handling  the 
reserve  supplies  of  milk  in  the  Iowa 
market. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views  and  arguments  concerning  the 
proposed  suspension.  Land  O'  Lakes,  in 
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its  comments,  supported  the  action  on 
the  basis  that  it  would  facilitate  the 
orderly  and  economic  disposition  to 
nonpool  manufacturing  plants  of  an 
increasing  supply  of  milk  above  fluid 
requirements.  The  proponent  stated  that 
the  suspension  would  allow  an 
additional  3  million  pounds  of  milk  each 
month  to  move  directly  from  farms  of  its 
members  to  nonpool  manufacturing 
facilities.  Also,  the  proponent  cited  the 
savings  In  other  costs  that  could  be 
achieved  if  the  suspension  were  granted, 
e.g.,  trucks  could  be  routed  more 
efficiently  and  less  product  would  be 
lost  due  to  the  elimination  of  unloading 
at  a  pool  plant  and  then  transferring  the 
milk  to  other  locations. 

A  cooperative  association  of 
producers  opposed  the  suspension  on 
the  basis  that  it  would  result  in  the 
pooling  of  more  unneeded  milk  on  the 
Iowa  order.  It  stated  that  this  additional 
milk  would  result  in  lowering  the  blend 
price  for  its  members  who  have  been  on 
the  Iowa  order  for  a  long  time. 

The  basis  for  the  suspension  action  is 
an  increase  in  production  by  dairy 
farmers  who  supply  milk  to  handlers 
regulated  under  the  Iowa  order.  For  the 
first  eight  months  of  1981,  producer 
receipts  for  the  market  were  about  16 
percent  greater  than  for  the  same 
months  in  1980,  while  pounds  of  pooled 
Class  I  milk  were  6  percent  more  than 
for  the  comparable  period  last  year. 
From  the  market  data  available,  it  is 
estimated  that  for  the  months  of  October 
and  November  1981  pooled  producer 
milk  will  be  greater  than  the  same 
period  last  year  while  the  volume  of 
pooled  Class  I  milk  for  the  market  will 
not  increase  as  much.  With  the  increase 
in  milk  production  not  matched  by  a 
similar  increase  in  pooled  Class  I  sales, 
a  greater  quantity  of  milk  will  have  to  be 
diverted  to  nonpool  manufacturing 
plants.  Without  the  suspension  of  the  50 
percent  limitation  on  the  amount  of  milk 
that  can  be  moved  directly  from  farms 
to  manufacturing  plants,  uneconomic 
movements  of  milk  would  be  made 
solely  fcjT  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the  Iowa 
market. 

The  purposes  of  the  suspension  are  to 
insure  that  those  producers  who  have 
been  regularly  supplying  the  Iowa 
market  continue  to  share  in  the  higher- 
valued  fluid  sales  of  the  regulated 
market  and  to  promote  the  efficient  and 
orderly  marketing  of  milk  in  the  Iowa 
market.  This  temporary  suspension 
would  assure  continued  pooling  for  the 
milk  of  producers  who  have  been 
supplying  the  market  and  would  not 
necessarily  encourage  additional 


producers  to  be  added  to  the  Iowa 
market.  It  is  concluded  that  the  supply- 
demand  conditions  in  the  market 
warrant  a  suspension  of  the  50  percent 
diversion  limitation  for  the  months  of 
October  and  November  1981. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the  Iowa 
market; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date; 

(c)  This  suspension  order  is  the  only 
practical  means  to  alleviate  a  current 
marketing  problem;  and 

(d)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
October  and  November  1981. 

Effective  Date:  October  15, 1981. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C..  on  Ociobpr  a 
1981. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  Bl  zrgo  Filed  10-14-81;  8:45  dm| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  150 

NRC'8  Jurisdiction  Over  Persons  Using 
Byproduct,  Source  or  Special  Nuclear 
Materials  In  Certain  Offshore  Waters; 
Corrections 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  corrections. 


summary:  The  Commission  is 
publishing  two  minor  corrections  to  its 
amendment  regarding  NRC*s  jurisdiction 
in  certain  offshore  waters  that  appear  ia 


the  Federal  Register  on  September  3, 
1981  (46  FR  44149). 

EFFECTIVE  DATE:  October  15, 1981. 

SUPPtEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  in 
September  1981  (46  FR  44149).  in  10  CFR 
150.20(b)(1)  the  clause  beginning  with 
"Provided,  however"  and  the  remainder 
of  the  paragraph  were  inadvertently 
omitted.  Further,  in  10  CFR  150.20(b)(3) 
the  end  mark  should  have  been  a  semi- 
colon. 

This  document  publishes  the 
corrected  text  as  follows: 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

1.  Section  150.20(b)(1)  is  revised  to 
read; 

§  1 50.20    Recognition  of  Agreement  State 
licenses. 


(b)  *  *  * 

(1)  Except  as  specified  in  paragraph 
(c)  of  this  section,  shall,  at  least  three  ' 
days  before  engaging  in  each  such 
activity,  file  four  copies  of  Form  NRC- 
241  (revised),  "Report  of  Proposed 
Activities  in  Non-Agreement  Slates," 
and  four  copies  of  its  Agreement  State 
specific  license  with  the  Director  of  the 
Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  listed  in  Appendix  D  of  Part  20  of 
this  chapter  for  the  region  in  which  the 
Agreement  State  that  issued  the  license 
is  located.  That  Director  may  authorize 
the  licensee  to  begin  the  activity  upon 
notification  by  telephone  of  the 
licensee's  intent  to  conduct  the  proposed 
activity  under  the  general  license: 
Provided,  however.  That  four  copies  of 
Form  NRC-241  (revised)  and  four  copies 
of  the  Agreement  State  license  shall  be 
filed  within  three  days  after  the 
telephone  notification.  The  Director  of 
the  Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  may  waive  the  requirement  for 
filing  additional  Forms  NRC-241 
(revised)  during  the  remainder  of  the 
calendar  year  following  the  receipt  of 
the  initial  Form  NRC-241  (revised)  from 
a  person  engaging  in  activities  under  the 
general  license  provided  in  this  section; 


2.  Section  150.20(b)(3)  is  revised  as 
follows: 

§  1 50.20    Recognition  of  Agreement  State 
licenses. 


(b)  *  *  * 
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(3)  Shall  not,  under  the  general  license 
concerning  activities  in  Non-Agreertienl 
States,  possess  or  use  radioactive 
materials,  or  engage  in  the  activities 
authorized  in  paragraph  (a)  of  this 
section,  for  more  than  180  days  in  any 
calendar  year,  except  that,  the  general 
license  in  paragraph  (a)  of  this  section 
concerning  activities  in  offshore  waters 
authorizes  that  person  to  possess  or  use 
radioactive  materials,  or  engage  in  the 
activities  authorized,  for  an  unlimited 
period  of  time; 
***** 

Dated  at  Bethesda,  Md.,  this  Isl  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
E.  Kevin  Cornell, 
Acting  Executive  Director  for  Operations. 

|KR  Uac  ei-29908  Filed  10-14-81:  8:45  am) 
BILLING  CODE  7$W>-01-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  ReseiVe  System. 

action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  reducing  the  discount 
rate  surcharge  that  appUes  to  large, 
frequent  borrowers  at  the  discount 
window.  No  change  was  made  in  the 
basic  discount  rate  of  14  per  cent.  This 
action  was  taken  within  the  context  of 
the  continuing  policy  of  the  Federal 
Reserve  to  restrain  growth  in  money  and 
credit. 

EFFECTIVE  DATE:  The  change  was 
effective  on  September  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)  (3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 


PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357)  Part 
201  is  amended  as  set  forth  below: 

§201.51    [Amended] 

1.  Section  201.51  is  amended  in  the 
last  sentence  by  removing  "4  per  cent" 
and  inserting  in  lieu  thereof  "3  per  cent". 

(12  U.S.C.  248(1).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors. 
October  7, 1981. 

lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-29793  Filed  10-14-81: 8:45  ain| 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
(DocKetNo.D-0021] 

Adjustment  of  Interest  Rates  on 
Savings  Accounts 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

summary:  The  Depository  Institutions 
Deregulation  Committee  (the 
"Committee")  has  adopted  a  final  rule 
that  will  increase,  by  50  basis  points,  the 
ceiling  rate  of  interest  payable  on 
nontransaction  savings  deposits. 
Accordingly,  commercial  banks  will  be 
permitted  to  pay  interest  on  savings 
deposits  not  subject  to  transaction 
capability  at  a  rate  of  5%  percent,  and 
savings  and  loan  associations  and 
mutual  savings  banks  will  be  permitted 
to  pay  6  percent  on  such  accounts.  This 
action  was  taken  pursuant  to  the 
Committee's  directive,  under  the 
Depository  Institutions  Deregulation  Act 
of  1980,  to  provide  for  the  orderly 
phaseout  and  ultimate  elimination  of 
interest  rate  ceilings  on  deposits  and 
accounts  as  rapidly  as  economic 
conditions  warrant. 
EFFECTIVE  DATE:  November  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Schott,  Attorney-Advisor,  or 
Elaine  Boutilier,  Attorney-Advisor. 
Department  of  the  Treasury,  (202)  566- 
6798  or  566-8737:  Daniel  L.  Rhoads. 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System,  (202)  452-3711; 
Rebecca  H.  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  (202)  377-6446:  David 
Ansell,  Attorney,  Office  of  the 
Comptroller  of  the  Currency.  (202)  447- 
1880;  Randall  J.  Miller.  Jr..  Acting 


Director,  Office  of  Policy  Analysis. 
National  Credit  Union  Administration. 
(202)  357-1090;  and  F.  Douglas  Birdzell. 
Counsel,  or  Kathy  A.  Johnson,  Attorney. 
Federal  Deposit  Insurance  Corporation. 
(202)  389-4324  or  389-4384. 

SUPPLEMENTARY  INFORMATION:  Congress 
has  directed  that  the  Committee  provide 
for  the  orderly  phaseout  and  ultimate 
elimination  of  interest  rate  ceilings  on 
deposits  and  accounts  as  rapidly  as 
economic  conditions  warrant.  (12  U.S.C. 
3503(a)).  As  part  of  its  interest  rate 
deregulation  efforts,  the  Committee  is 
required  to  vote  on  whether  to  increase 
the  limitations  on  the  maximum  rates 
applicable  to  passbook  and  similar 
savings  accounts.  The  Depository 
Institutions  Deregulation  Act  of  1980 
(Title  II  of  Pub.  L.  96-221. 12  U.S.C.  3501 
etseq.)  (the  "Act")  specifies  that  a  vote 
on  whether  to  increase  the  rate  on 
passbook  and  similar  savings  accounts 
by  at  least  V*  percent  shall  be  taken  by 
no  later  than  Sepember  30, 1981.  (12 
U.S.C.  3504(a)). 

The  Committee  considered  action  to 
increase  savings  deposit  rate  ceilings  on 
several  occasions  in  the  past.  At  its 
September  9. 1980  meeting,  the 
Committee  voted  to  set  interest  rate 
ceilings  on  all  negotiable  order  of 
withdrawal  (NOW)  and  automatic 
transfer  service  (ATS)  accounts  at  5V4% 
to  be  effective  on  December  31, 1980. 
One  option  under  consideration  at  that 
time  was  a  25  basis  point  increase  in 
nontransaction  savings  deposit  (regular 
passbook  and  statement  savings 
account)  rate  ceilings  in  order  to  create 
a  differential  between  transaction  and 
nontransaction  savings  accounts  at 
commercial  banks.'  Due  to  cost 
implications  from  such  a  move,  the 
Committee  declined  to  increase  savings 
deposit  rate  ceilings  but  announced  that 
It  would  be  its  policy  to  establish  a 
transaction/nontransaction  savings 
account  differential  as  soon  as  it 


*  In  the  Commitlee's  previous  discussions, 
transaction  savings  accounts  were  defined  as  those 
savings  accounts  subject  to  transaction  account 
reserve  requirements  under  the  Federal  Reserve's 
Regulation  D.  (12  CFR  204.2(e)).  Such  accounts 
include:  all  negotiable  order  of  withdrawal  accounts 
(NOWs):  all  credit  union  share  draft  accounts 
(CUSDs):  all  savings  accounts  subject  to  automatic 
transfers  (ATS):  savings  accounts  thai  permit  more 
than  three  transfers  per  month  through  telephone 
transfers  (TTS)  or  pre-authorized  nonnegotiable 
transfers  (PNTS):  and  all  savings  accounts  that 
permit  payments  to  third  parties  by  means  of  an 
automated  teller  machine  (ATM),  remote  service 
unit  (RSU),  or  other  electronic  device. 
Nontransaction  savings  accounts  would  then  t>e 
defined  as  all  savings  accounts  with  the  exception 
of  those  mentioned  above.  It  should  l>e  noted  that 
the  National  Credit  Union  Administration  Board  has 
sole  authority  to  set  interest  rate  ceilings  on 
deposits  at  FederaHy  chartered  credit  unions. 
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became  feasible  to  increase  rate  ceilings 
on  nontransaction  savings  accounts. 

Given  the  September  30, 1981  deadline 
for  voting  on  whether  to  raise  the  rates" 
applicable  to  passbook  and  similar 
savings  accounts  by  at  least  one  fourth 
of  one  percentage  point,  the  Committee 
decided  at  its  June  25, 1981  meeting  to 
seek  public  comment  to  guide  it  in  its 
deliberations  (45  FR  36864).  One 
proposal  suggested  at  the  meeting  w^as  a 
plan  to  increase  the  rate  ceilings  on 
savings  deposits  by  5  percentage  points 
to  10  Vi  percent  and  10'/^  percent  for 
commercial  banks  and  thrift  institutions, 
respectively.  In  addition,  the  Committee 
specifically  asked  for  comments  on  the 
following  questions: 

1.  Should  the  interest  rates  payable  on 
passbook  savings  accounts  be  increased 
and,  if  so,  to  what  level? 

2.  Should  the  rates  on  ATS  (Automatic 
Transfer  Service)  and  NOW  (Negotiable 
Order  of  Withdrawal)  accounts  also  be 
adjusted? 

3.  What  would  be  the  impact  of  rate 
adjustments,  such  as  a  five  percentage 
point  or  lesser  increase,  with  regard  to 
the  earnings  and  cost  to  depository 
institutions?  Responses  should  address 
long  run,  as  well  as  immediate  effects  on 
depository  institutions. 

4.  Any  other  comments  or 
observations  on  this  matter  that  would 
provide  guidance  to  the  Committee. 

The  Committee  received  a  total  of 
4,571  comments.  The  largest  proportion 
of  respondents  favored  a  5  percentage 
point  increase  in  the  savings  deposit 
rate  ceiling.  The  bulk  of  support  for  this 
position  came  from  retirees  and 
associations  of  retired  people.  They 
noted  that  the  current  5 'A  percent  and 
5'/2  percent  rate  ceilings  are 
unrealistically  low  in  today's  economic 
environment.  Among  depository 
institutions,  however,  support  for  such  a 
proposal  was  limited. 

Indeed,  94%  of  the  thrift  institutions 
favored  no  savings  deposit  rate  change. 
Although  53%  of  commercial  banks 
favored  some  rate  increase,  support  for 
a  5  percentage  point  or  some  other 
substantial  change  was  relatively  small. 
Those  respondents  opposing  any  rate 
ceiling  increase  cited  cost  consequences 
as  their  primary  objection.  This  group 
felt  that  any  savings  deposit  rate  ceiling 
adjustment  would  be  inappropriate  at 
this  time  since  it  would  substantially 
increase  costs  without  significantly 
improving  deposit  flows.  Those 
commercial  banks  and  bank  trade 
associations  favoring  an  intermediate 
[V*  to  3V4  percentage  points)  increase  in 
the  savings  deposit  rate  ceiling  felt  that 
a  one-time  5  percentage  point  increase 
would  be  too  drastic  and  preferred  a 
more  gradual  increase. 


Some  commercial  banks,  bank  trade 
associations,  and  federal  agencies 
indicated  that  some  savings  deposit/ 
NOW  account  interest  rate  differential 
is  necessary  to  create  a  distinction' 
between  interest-bearing  transaction 
and  nontransaction  savings  accounts. 
This  would  be  desirable  for  monetary 
policy  considerations  and,  in  addition,  it 
would  encourage  NOW  account  or  other 
transaction  account  holders  to  channel 
excess  balances  into  savings  accounts 
which  have  lower  or  no  reserve 
requirements. 

In  considering  the  issue  of  raising  the 
rate  ceilings  on  savings  deposits,  the 
Committee  has  considered  the  impact  of 
this  action  on  the  safety  and  soundness 
of  depository  institutions.  The  net  cost 
or  benefit  of  a  plan  to  increase 
substantially  savings  deposit  rate 
ceilings  depends  heavily  upon  the 
difference  between  savings  deposit 
flows  which  would  occur  without  any 
change  in  rate  ceilings  and  the  flows 
that  would  materialize  if  savings  deposit 
rates  are  increased.  Such  flows  were 
difficult  to  estimate  because  historical 
data  provided  little  insight.  In  addition, 
commentators  provided  minimal 
kiformation  on  specific  flotvs  that  could 
result  fit)m  such  changes.  However, 
public  responses,  particularly  those 
thrift  institutions,  indicated  Uiat  the 
impact  on  deposit  flows  would  not  be 
sufficient  to  offiset  the  increased  interest 
expense. 

At  its  meeting  on  September  22. 1981. 
the  Committee,  having  considered  the 
above  conunents,  voted  to  increase  the 
present  nontransaction  savings  deposit 
rate  ceilings  by  50  basis  points,  to  5% 
percent  for  commercial  banks  and  6 
percent  for  thrift  institutions.  The 
Committee  believes  that  this  action 
furthers  the  intent  of  the  Act  to  provide 
increased  rates  of  return  to  savers  and 
to  proceed  with  the  deregulation  of 
interest  rate  ceilings,  consistent  with  the 
safety  and  soundness  of  depository 
institutions. 

It  should  be  noted  that  this  rate  ceiling 
increase  only  applies  to  nontransaction 
savings  deposits  which  are  the  regular 
passbook  and  statement  savings 
accounts.  The  interest  rate  ceilings  on 
transaction  accounts  will  remain  the 
same,  resulting  in  a  rate  differential 
between  transaction  and  nontransaction 
savings  accounts.  It  is  expected  that  this 
differential  will  aid  in  the  interpretation 
of  movements  in  monetary  aggregates 
and,  in  addition,  may  have  a  beneficial 
impact  on  depository  institutions  by 
encouraging  a  shift  in  funds  from 
transaction  accounts  into  savings 
deposits  subject  to  a  lower  or  zero 
reserve  requirement. 


The  following  table  sets  forth  the 
interest  rate  ceilings  which  will  be  in 
effect  on  November  1, 1981  for  all 
savings  deposits: 


Type  of  account  ■ 

CeMng 
rate  at 

conh 
maroal 

bw*s 

Ceiling 
rate  at 

thrift 
insMu- 

IkKIS 

Nontransaction  savings        

NOW 

6% 
5'/i 

6% 
5V. 

sv, 

6V« 

6 

5W 

ATS.    , 

6V, 

6'A 
SV, 
5H 

TTS 

PNTS 

ATM 

RSU „_ 

■  For  further  daiification  of  the  types  of  accounts  lisled. 
see  footnote  1. 

The  Committee  has  considered  the 
proposal  to  increase  savings  deposit 
rate  ceilings  in  terms  of  its  impact  on 
small  entities,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Regulatory  Flexibility  Act 
defines  "small  entities"  as  small 
businesses,  small  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  (5  U.S.C.  601).  In  this 
regard  the  Committee's  action  does  not 
impose  any  new  regulatory  burden  or 
•  adcktioaal  reporting  or  record  keeping 
reqair«n0Dt8.  Rather,  this  actiom  eases 
die  regulatory  restrictions  on  the 
maxinniiB  interest  rates  payable  on 
nontransaction  savings  deposits  oa 
November  1. 1981.  While  the  increase  in 
the  rate  ceilings  on  nontransaction 
savings  deposits  will  likely  result  in 
increased  costs  to  depository 
institutions,  it  is  anticipated  that  an 
increase  in  the  rate  ceilings  at  this  time 
will  assist  small  depository  institutions 
in  adjusting  to  the  ultimate  lifting  of  all 
interest  rate  ceilings  in  1986.  Small 
entities  that  are  depositors  generally 
should  benefit  from  the  Committee's 
action  since  they  will  be  able  to  earn 
higher  interest  on  their  nontransaction 
savings  deposits. 

Because  the  Committee's  action 
alleviates  a  restriction,  deferral  of  the 
effective  date  pursuant  to  5  U.S.C  553(d] 
is  not  necessary.  Furthermore,  because 
of  the  pubhc  nature  of  the  meeting  at 
which  the  increase  in  the  rate  ceilings 
was  adopted  and  the  press  release 
issued  eight  days  following  that  meeting, 
adequate  notice  of  the  Committee's 
action  has  been  given  to  the  public. 
Accordingly,  the  Committee  finds  that 
good  cause  exists  under  {  1201.6(e)  of 
the  Committee's  regulations  for  making 
the  effective  date  less  than  30  days  from 
date  of  publication  in  the  Federal 
Register. 

PART  1204— INTEREST  ON  DEPOSITS 

For  the  reasons  set  out  in  the 
preamble.  Part  1204.  Chapter  XII.  of  Title 
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12,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  1204 
is  revised  to  read  as  follows: 

Authority:  Sees.  203.  204.  and  205,  Title  II, 
Pub.  L.  96-221.  94  Stat.  142  and  143  (12  U.SC. 
3502.  3503,  and  3504). 

2.  In  Part  1204,  a  new  §  1204.117  is 
added  to  read  as  follows: 

§1204.117    Maxiimim  rates  of  Interest 
payable  on  nontransactlon  savings 
deposits. 

(a)  For  the  purposes  of  this  section, 
"nontransaction  savings  deposits"  shall 
include  all  savings  deposits  (as  defined 
in  12  CFR  217.1(e)  and  329.1(e))  held  at 
commercial  banks  and  mutual  savings 
banks,  and  regular  accounts  (as  defined 
in  12  CFR  52ai(d))  held  at  savings  and 
loan  associations,  that  are  not 
"transaction  accounts"  under  Regulation 
0  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR 
204.2(e)). 

(b)  A  commercial  bank  may  pay 
interest  on  any  nontransaction  savings 
deposit  at  a  rate  not  to  exceed  5% 
percent  per  annum. 

(c)  A  mutual  savings  bank  or  savings 
and  loan  association  may  pay  interest 
on  any  nontransaction  savings  deposit 
at  a  rate  not  to  exceed  6  percent  per 
annum. 

By  order  ofihe  Committee,  October  9, 1981. 
Steven  L  Skancke, 

Executive  Secretary. 

|FR  Do€  81-298%  Filed  V)-14-«l:  8:45  araj 
eiUJNO  CODE  M10-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-43] 

Designation  of  Transition  Area, 
Clanton,  Alabama 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
actk>n:  Final  rule. 

summary:  This  rule  designates  the 
Clanton.  Alabama,  Transition  Area.  A 
standard  instrument  approach 
procedure  has  been  developed  for  the 
Gragg-Wade  Field  Airport.  Controlled 
airspace  is  required  to  protect  the 
aircraft  Instrument  Flight  Rule  (IFR) 
operations  and  must  be  designated 
before  IFR  flight  procedures  can  become 
effective. 

EFFEcnvc  date:  0901  GMT.  November 
28.  1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  Georgia  30320: 
telephone:  (404)  76»-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  August  6, 1981  (46  FR 
40032),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the 
Clanton.  Alabama.  700-foot  Transition 
Area.  This  action  adopts  the  proposal 
and  thereby  provides  controlled 
airspace  protection  for  aircraft 
Instrument  Flight  Rule  (IFR)  operations 
at  the  Gragg-Wade  Field  Airport.  The 
proposed  Gragg-Wade  NDB  (nonfederal, 
nondirectional  beacon)  will  support  the 
NDB  Rimway  28  standard  instrument 
approach  procedure.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1.200  to 
700  feet  in  the  vicinity  of  the  Gragg- 
Wade  Field  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181.  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  71]  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
November  28, 1981,  as  follows: 

Clanton.  Alabama 

That  airspace  extending  upward  hvm  700 
feet  above  the  surface  within  a  six-mile 
radius  of  Gragg-Wade  Field  Airport  (Lat. 
32°51'02"  N,  Long.  8e''3e'42"  W.);  within  three 
miles  each  side  of  the  090°  l)earing  from  the 
Gragg-Wade  RBN  (Ut.  32*51'11"  N..  Long. 
86°36'40"  W.).  extending  from  the  six-mile 
radius  area  to  B.S  miles  east  of  the  RBN. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a])  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  lS55(c)}) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  {u«  necessary  to 
keep  them  operationally  current  It.  therefore. 
(1)  is  not  a  ma)or  rule  under  Executive  Order 
12291;  (2)  is  Dot  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  wiH  not  have  a  significant 


economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  October  1, 
1981. 
George  R.  LaCaille. 

Acting  Director,  Southem  Region. 

IFK  Due.  01-29637  Filed  10-14-m:  S:4S  »m\ 
BILUNO  CODE  4atO-t3-« 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-19) 
Alteration  of  Control  Zone;  Michigan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  controlled 
airspace  near  Sault  Ste.  Marie, 
Michigan,  that  was  associated  with  the 
Sault  Ste.  Marie,  Michigan  Municipal 
Airport  Control  Zone.  The  control  zone 
is  no  longer  needed  for  air  traffic  control 
purposes  and  the  effect  of  this  action  is 
to  revert  the  affected  airspace  to  a  non- 
controlled  status. 

EFFECTIVE  DATE!  November  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  to  revoke  the  designated 
airspace  associated  with  Sault  Ste. 
Marie  Municipal  Airport  and  to 
eliminate  the  control  zone  description 
for  Sault  Ste.  Marie  Municipal  Airport 
as  it  is  now  published. 

Discussion  of  Comments 

On  page  38929  of  the  Federal  Register 
dated  July  30, 1981.  the  Federal  Aviation 
Administration  published  a  Nolice  of 
Proposed  Rulemaking  which  would 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
control  zone  near  Sault  Ste.  Marie. 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
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delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26, 1981, 
as  follows: 

In  Section  71.171  (46  FR  455).  the 
following  control  zone  is  amended  to 
read: 

Sault  Sle.  Marie,  Michigan  (Municipal 
Airport) 

Revoked 

(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal,  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on 
September  28, 1981. 

Carl  B.  Schellenberg, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  81-29635  Filed  10-14-81:  MS  am| 
BILUNQ  COOe  4«10-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  81-AEA-11] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use 
Airspace;  Amendment  to  Restricted 
Area  R-6602  Fort  Pickett,  VA 

Correction 

In  FR  Doc.  81-28439  appearing  at  page 
48132  in  the  issue  for  Thursday,  October 
1, 1981,  please  make  the  following 
correction: 

On  page  48133.  in  the  center  column, 
in  the  boundary  description  for  Fort 
Pickett,  VA,  in  the  eleventh  line  from  the 
top  of  the  column,  "lat,  37°01'55"  N.." 
should  have  read  "lat.  37°01'5O"  N..". 
BauNO  eooe  iso«-«i-w 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Doclcet  No.  RM79-76  (Texas->9  Addition); 
Order  180] 

Higii-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

October  B,  1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5}  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conunission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Travis 
Peak  Formation  be  designated  as  a  tight 
formation  under  9  271.703(d). 
EFFECTIVE  DATE:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
LesUe  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Travis  Peak 
Formation  in  Texas  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  July  24. 1981  (46  FR  38935,  July  3a 
1981)  •  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  S  271.703(c) 
that  an  additional  area  of  the  Travis 
Peak  be  designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Travis 
Peak  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 


I  Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
p<irty  requested  a  public  hearing  and  no  hearing 
was  held. 


Commission  adopts  the  Texas 
recommenda  tion. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Art,  42 
U.S.C  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  H,  Tide  1&  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  8, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretar}'. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by 
revising  (d)(36)  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as  ' 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(36)  The  Travis  Peak  Formation  in 
Texas.  RM79-76  (Texas— fl)  and 
(Texas — 9  Addition). 

(i)  Sym-Jac.  West  (Hosston)  Field. 

(A)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  Sym-Jac, 
West  (Hosston)  Field  is  found  in 
Cherokee  County,  Texas,  Railroad 
Commission  District  6. 

(B)  Depth.  The  top  and  the  base  of  the 
Travis  Peak  Formation  in  the  Sym-Jac, 
West  (Hosston)  Field  are  found  at 
approximately  9,850  feet  and  12,050  feet, 
respectively,  giving  it  a  thickness  of 
approximately  2,200  feet. 

(ii)  Bear  Grass  Area. 

(A)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  Bear  Grass 
area  is  found  in  portions  of  Freestone 
and  Leon  Counties.  Texas,  Railroad 
Commission  District  5.  The  area  is 
elliptical  with  a  northeast/southwest 
major  axis  and  contains  approximately 
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5  square  miles.  The  center  of  the  area  is 
approximately  2  miles  east  of  the  point 
of  intersection  of  Freestone,  Leon  and 
Limestone  Counties  and  is  situated  in 
portions  of  the  following  surveys: 
Gertrude  Diaz  A-178  and  A-1276,  Isaac 
Connelly  A-117  and  A-1152.  William  F. 
Gray  A-296.  L.  W.  Gideon  A-1018  and 
Thomas  Hardee  A-1022. 

(B)  Depth.  The  top  arnl  the  base  of  the 
Travis  Pieak  Formation  in  the  Bear  Grass 
area  are  found  at  approximate  subsea 
depths  of— 8.379  feet  and— 11.462  feet 
respectively,  giving  a  thickness  of 
approximately  3,100  feet. 

|FR  Doc  81-2M02  FUed  U>-14-«1:  8:4S  «a| 
BILLINO  CODE  6717-<»-« 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  233 

Reduction  in  the  Windfafl  Benefit 
Annuity  Component 

agency:  Railroad  Retirement  Board. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  The  Railroad  Retirement 
Board  amends  Chapter  D  of  Title  20  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  233  to  provide  for  the 
reduction  in  the  amount  of  windfall 
benefits  payable  in  a  Hscal  year  where 
the  moneys  appropriated  for  the 
payment  of  nich  benefits  are  insufficient 
to  pay  windfall  benefits  at  the  full  rate. 
A  recent  amendment  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  ReconciHatioQ  Act  of 
1981  established  a  new  account  in  the 
Treasury  of  the  United  States  to  be 
known  as  the  Dual  Benefits  Payments 
Account  The  Omnibus  Budget 
Reconciliation  Act  of  1981  also  amends 
the  Railroad  Retirement  Act  of  1974  to 
provide  that  windfall  benefits  must  be 
paid  from  the  Dual  Benefits  Payments 
Account  and  that  in  any  given  fiscal 
year  the  total  of  windfall  benefits 
payments  shall  not  exceed  the  amount 
appropriated  to  the  Account  foi  such 
benefits.  The  Board  is  authorized  to 
prescribe  regulations  for  the  reduction  of 
windfall  beneHts  where  the  amount 
appropriated  is  insufficient  to  pay  full 
benefits. 

DATES:  This  interim  rule  is  effective 
October  1, 1981.  Comments  must  be 
received  no  later  than  December  14. 
1981. 

ADDRESS:  Public  comments  should  be 
sent  to  Dale  G.  Zimmerman.  General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  Illinois  60611. 


FOR  FURTHER  INFORMATION  COtfTACT: 

Dale  G.  Zimmerman,  General  Counsel, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611.  (312)  751- 
4935  (FTS  387-4935). 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  determined  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291.  As 
explained  above  in  the  summary  section 
of  this  preamble,  the  Board  is  authorized 
to  prescribe  regulations  for  the  reduction 
of  windfall  benefits  in  any  year  where 
the  amount  appropriated  will  not  fully 
fund  the  payment  of  such  benefits.  The 
first  fiscal  year  in  which  reductions  are 
authorized  to  be  made  is  fiscal  year 
1982,  beginning  October  1. 1981. 
Accordingly,  the  new  Part  233  must  be 
effective  on  that  date. 

Part  233  is  added  to  20  CFR  Chapter  II 
to  read  as  follows: 

PART  23»-REOUCTION  IN  THE 
WINDFALL  BENEFIT  ANNUITY 
COMPONENT 

Sec. 

233.1  When  reduction  must  be  made. 

233.2  Computation  of  reductioa 

233.3  Reduction  of  retroactive  and  other 
similar  payments. 

233.4  RecoosideraUon  of  the  reduction 
computation. 

Authority:  S«c.  1122(c)  Pub.  L  97-35.  95 
Stat.  638  (45  U.S.C.  231{]. 

S  233.1    WIten  reduction  must  !>•  made. 

On  or  before  August  31  of  each  fiscal 
year,  the  Board  shall,  in  accordance 
with  this  section,  determine  the  amount 
of  the  reduction,  if  any  that  will  have  to 
be  made  in  die  following  fiscal  year  in 
the  amount  of  the  windfall  benefit 
components  of  persons  entitled  to  such 
benefit  components  under  the  Railroad 
Retirement  Act.  A  reduction  must  be 
made  where  it  is  determined  that  the 
balance  in  the  Dual  Benefits  Payments 
Account  comprised  of  such  funds  as 
will  be  available  for  the  payment  of 
windfall  benefits  in  the  following  fiscal 
year  including  the  enacted  or  estimated 
appropriation  to  the  Account  for  the 
next  succeeding  fiscal  year,  disregarding 
any  interest  which  may  be  earned  by  the 
moneys  in  the  Account  during  the  next 
fiscal  year,  is  less  than  the  estimate  of 
the  amount  of  the  windfall  benefits  that 
would  be  payable  under  the  Railroad 
Retirement  Act  during  such  fiscal  year  if 
no  reduction  were  to  be  applicable.  The 
amount  of  the  windfall  benefit  as 
determined  by  the  Board  and  paid  to  a 
person  under  this  section  shall 
constitute  full  and  complete  payment  of 
the  person's  windfall  component  and 
there  shall  be  no  further  liability  on  the 


part  of  the  Board,  the  United  States 
Government,  or  any  other  person  or 
entity  for  the  amount  of  any  reduction 
imposed. 

§  233.2    Computation  of  reduction. 

The  amount  of  the  reduction  to  be 
made  in  the  windfall  benefit 
components  of  annuities  shall  be 
determined  in  the  following  maimer:  the 
balance  in  the  Dual  Benefits  Payments 
Account  as  determined  under  §  233.1 
shall  be  divided  by  the  amount  of  the 
estimated  windfall  benefits  that  would 
be  payable  for  the  fiscal  year  as 
determined  under  §  233.1  to  obtain  a 
percentage.  This  percentage  of  the 
unreduced  windfall  benefit  component 
shall  be  the  amount  of  that  component 
to  which  persons  are  entitled  under  the 
Railroad  Retirement  Act  In  no  event 
however,  shall  the  amount  of  the 
windfall  benefit  exceed  the  amount  that 
would  be  payable  under  the  Railroad 
Retirement  Act  without  regard  to  this 
section. 

§  233.3    Reduction  of  retroactive  and  other 
similar  payments. 

If  a  person  is  entitled  to  a  retroactive 
payment  for  a  month  or  mondis  in  an 
earlier  fiscal  year,  the  reductioa  factor 
as  imposed  with  respect  to  the  windfall 
component  of  the  person's  annuity, 
including  that  portion  attributable  to  an 
earlier  fiscal  year,  shall  be  the  reduction 
factor  applicable  in  the  year  of  payment: 
Provided,  however.  That  if  the 
application  of  the  payment  year 
reduction  factor  would  result  in  a  larger 
payment  than  would  the  application  of 
the  earlier  year  redaction  factor,  the 
earlier  year  reduction  factor  shall  be 
applied.  The  reduction  factor  imposed  in 
the  case  of  a  replacement  payment  shall 
be  that  reduction  factor  which  was 
applicable  to  the  original  payment.  The 
term  "replacement  payment"  means  a 
payment  made  to  a  beneficiary  to 
replace  a  check  which  was  issued  to  the 
beneficiary  in  an  earlier  month,  but 
which  was  not  negotiated,  and 
"replacement  payment"  also  means  a 
payment  made  to  the  beneficiary  for  an 
earlier  month  in  which  his  or  her 
annuity  was  not  paid  for  some  reason 
such  as  lack  of  a  current  address. 

§  233.4    Reconsideration  of  the  reduction 
computation. 

The  Board  shall  periodically,  but  at 
least  quarterly,  examine  the 
determinations  and  calculations  made 
under  §{  233.1  and  233.2,  in  view  of 
changes  which  may  occur  in  the 
estimates  used.  If,  as  a  result  of  this 
examination,  the  Board  determines  that 
the  balance  in  the  Dual  Benefits 
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Payments  Account  will  be  insufficient  to— 
pay  benefits  from  that  Account  for  the 
balance  of  the  fiscal  year  at  the 
established  rate,  the  Board  shall 
establish  a  new  rate  of  reduction  to  be 
applied  to  benefits  to  be  paid  for  the 
remaining  months  so  that  the  balance  in 
the  Dual  Benefits  Payments  Account 
will  be  si/fficient  to  pay  benefits  for  the 
remainder  of  the  fiscal  year.  If.  as  a 
result  of  this  examination,  the  Board 
finds  that  the  balance  in  the  Account  is 
greater  than  would  be  required  to  pay 
benefits  at  the  then  applicable  reduction 
percentage  for  the  remainder  of  the 
fiscal  year,  the  Board  may,  at  its 
discretion,  decrease  the  reduction 
percentage  with  respect  to  benefits  to  be 
paid  for  die  remaining  months. 

Date±  September  15. 1981. 

By  Authority  of  the  Board. 

James  T.  Brown. 

Chief  Executive  Officer,  Railroad  Retirement 
Board. 

|KR  Doc  n~2>533  Filed  10-14-81;  8:45  am| 
BIUJNG  COOE  7960-OV-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  55 
(T.a  ATF-93] 

Amendment  to  Explosiva  Materials 
Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF)- 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  eliminates  the 
second  copy  of  ATF  F  5400.4  (formerly 
Form  4710).  Explosives  Transaction 
Record,  currently  required  to  be 
forwarded  to  the  Bureau.  This  action 
deletes  an  unnecessary  duplicate  copy 
of  a  form  and  reduces  the  paperwork 
burden  on  proprietors  and  reduces  cost 
for  both  proprietors  and  the  Bureau. 
EFFECTIVE  DATE:  October  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
]ames  A.  Hunt.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Federal  Building. 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION:  Title  XI 
of  the  Organized  Crime  Control  Act  of 
1970. 18  U.S.C.  842(f),  requires  the 
maintenance  of  records  relative  to  the 
distribution  of  explosive  materials.  An 
implementing  regulation.  27  CFR 
§  55.126,  establishes  procedures  for  the 
execution  of  an  ATF  F  5400.4. 
Explosives  Transaction  Record,  by  the 


licensee  or  permittee  to  account  for  the 
distribution  of  explosive  materials  to 
nonlicensees  or  nonpermittees.  Under 
§  55.126(c),  the  Form  5400.4  must  be 
completed  in  duplicate,  the  original  of 
which  must  be  retained  by  the  licensee 
or  permittee  as  part  of  his  permanent 
records  and  the  duplicate  forwarded  to 
the  Bureau.  Section  55.126(d)  prescribes 
the  manner  in  which  the  original  Form 
5400.4  is  retained  by  the  licensee  or 
permittee. 

The  requirement  that  a  licensee  obtain 
an  executed  Form  5400.4  allows  the 
licensee  to  determine  whether  he  may 
lawfully  distribute  the  explosive 
materials  identified  in  the  form  to  that 
person.  The  original  purpose  of  the 
requirement  that  the  Form  5400.4  be 
completed  in  duphcate  and  a  copy 
forwarded  to  the  Bureau  was  to  provide 
the  Bureau  with  an  investigative  and 
intelligence  tool  in  tracing  explosive 
materials  and  ascertaining  whether  a 
licensee  or  permittee  was  conducting  his 
operations  in  accordance  with  the  law 
and  regulations.  Since  promulgating  this 
provision,  the  Bureau  has  reviewed  its 
internal  procedures  and  practices  with 
respect  to  receipt  of  the  duplicate  copy 
of  Form  5400.4.  The  Bureau  found  that 
forwarding  the  duplicate  Form  5400.4 
was  not  effective  as  an  investigative 
and  intelligence  tool  and  that  other 
internal  controls  are  more  effective  in 
fulfilling  the  original  regulatory 
objectives.  For  example,  since  the 
licensee  or  permittee  retains  the  original 
Form  5400.4  on  his  business  premises,  in 
the  event  the  Bureau  needs  to  trace 
explosive  materials,  pertinent 
information  can  be  obtained  directly 
from  the  licensee  or  permittee. 
Furthermore,  the  Bureau  has  statutory 
authority  under  18  U.S.C.  843(f)  to  enter 
during  the  business  hours  the  premises 
of  any  licensee  or  permittee  to  inspect 
the  original  Form  5400.4  to  ascertain 
whether  the  operations  are  conducted  in 
compliance  with  law  and  regulations. 
Additionally,  members  of  the  regulated 
industry  have  commented  on  the 
burdensome  requirement  of  preparing 
this  duplicate  copy  of  Form  5400.4  and 
mailing  it  no  later  than  the  next  business 
day.  The  Bureau  is  cognizant  of  its 
responsibilities  to  reduce  paperwork 
requirements  upon  regulated  industries. 
Consequently,  the  Bureau  is  eliminating 
the  second  copy  of  ATF  Form  5400.4 
which  is  currently  required  to  be 
forwarded  to  the  Bureau. 

Notice  and  Public  Procedure 

Because  this  minor  amendment 
involves  a  matter  of  internal  agency 
practice  and  procedure  and  merely 
simplifies  Bureau  procedure  by 
discontinuing  the  second  copy  of  a  form 


which  the  Bureau  no  longer  has  a 
continued  need  for.  it  is  found 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Furthermore,  since  this  paperwork 
burden  on  the  regulated  industry  should 
be  eliminated  as  soon  as  possible,  the 
30-day  delay  of  effective  date  of  5  U.S.C. 
553(d]  is  found  to  be  unnecessary  and 
contrary  to  the  public  interest. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  the  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

DRAFTING  INFORMATION:  The  principal 
author  of  this  document  is  James  A. 
Hunt.  Research  and  Regidations  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

Under  the  authority  contained  in  18 
U.S.C  §  847  (84  Stat  959).  the  Director 
amends  27  CFR  Part  55  as  follows: 

PART  55— EXCISE  TAX  ON  CERTAIN 
REAL  ESTATE  INVESTMENT  TRUSTS 

Section  55.126  (c)  and  (d)  of  Subpart  G 
are  revised  to  read  as  follows: 

§  55.126    Explosives  transaction  record. 

***** 

(c)  Completed  ATF  F  5400.4  is  to  be 
retained  by  the  licensee  or  permittee  as 
part  of  his  permanent  records  in 
accordance  with  paragraph  (d)  of  this 
section. 

(d)  Each  AFT  F  5400.4  is  retained  in 
numerical  (by  transaction  serial 
number)  order  commencing  with  "1"  and 
continuing  in  regular  sequence.  When 
the  numbering  of  any  series  reaches 
"1,000,000,"  the  licensee  or  permittee 
may  recommence  the  series.  The 
recommenced  series  is  to  be  given  an 
alphabetical  prefix  or  suffix. 

Where  there  is  a  change  in 
proprietorship,  or  in  the  individual,  firm, 
corporate  name  or  trade  name,  the 
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series  in  use  at  the  time  of  the  change 
may  be  continued. 

***** 

Signed:  September  10, 1981. 
G.  R.  Dickenon. 
Director. 

Approved:  September  24. 1981. 
lohn  M.  Walker.  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-29794  Filed  10-14-81: 8:4S  am| 
BILUNO  COOE  4«10-31-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiempioyer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  November  1, 1981.  The 
interest  rates  and  factors  are  to  be  used 
to  value  bene^ts  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  die  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufHcient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
estabhshed  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  November  1. 1981.  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  hi 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  November  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes.  Staff  Attorney. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 


Street,  N.W..  Washington.  D.C.  20006. 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
January  28. 1981.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  beneHts  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976).  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364,  94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24. 1981,  effective  June  29. 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
SubsequenUy.  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975,  but  before  October 
1. 1981.  (29  CFR  2610  (1980).  45  FR  64907. 
45  FR  75658.  45  FR  75209.  45  FR  82172.  46 
FR  3510,  46  FR  16685,  46  FR  18312, 46  FR 
26765,  46  FR  31257.  46  FR  36693). 

On  September  15. 1981.  the  PBGC  last 
pubhshed  rates  for  plans  that  terminate 
on  or  after  October  1. 1981  (46  FR  45761). 
At  this  time,  changes  in  the-financial 
and  annuity  markets  have  necessitated 
an  increase  in  the  rates  used  by  the 
PBGC  to  value  benefits.  Accordingly, 
this  amendment  changes  the  rates  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  November  1. 1981.  These  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  publish  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 


established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  November  1, 
1981,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17. 1981.  (48  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NONMULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  Rate  Set  28  and  adding  Rate 
Set  29  of  Appendix  B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annunities.  k,. 
kj,  kj,  n..  and  Ot  are  deflned  in  fi  2619.45 
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Rate  set 

For  plans  mntti  a  valuelion 
date 

hmnediafe 

annuity 

rale 

Deferred  annuities 

k, 

k. 

k. 

n, 

On  Of  after 

Before 

n. 

28 

10-1-81 

11-1-81 

•            • 
10.50 
10.75 

• 

1.0975 
1.1000 

1.0850 
1.0875 

10400 
1.0400 

7 
7 

8 
8 

?» 

11-1-81    .... 

(Sees.  4002(b)(3),  4041(b),  4044.  4062(b)(1)(A), 
Pub.  L.  93-406,  88  Stat.  1004, 1020, 1025-27. 
1029,  (1974)  as  amended  by  Sees.  403(1). 
403(d)  and  402(a)(7),  Pub.  L.  96-364.  94  StaL 
1302, 1301, 1299,  (1980)  (29  U.S.C.  1302, 1341. 
1344. 1362)) 
Robert  E.  Kagle, 

Exccutiw  Director,  Pension  Benefit  Guaranty 
Corporation. 

|KR  Doc.  81-3H482  Filed  10-14-81;  8:«  am) 
6IUJNG  CODE  7708-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Arizona,  et  al. 

agency:  FEMA. 
ACTION:  Pinal  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  io  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year]  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  267-0270. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 


community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact 


The  final  base  (lOO-year)  flood  elevations  for  selected  locations  are: 


Final  Base  (1  go- year)  Flood  Elevations 

SUM 

Oty/town/courty 

Source  of  flooding 

Location 

«>  Depth  in 

feet  above 

grourxl 

*Bei«kon 

in  feel 

(NGVO) 

NOMTH  MOHAVE  VAliEV  AREA 

Arizona 

Mohave  County  (Unincorporaled  Areas).  FEMA-6079 Hiohland-Williams  Wash 

Intersection  of  Oak  Avenue  and  Locust  Boulevaid  

Intersection  ol  La  Puerta  Road  and  El  Camino  Road 

Intersection  ol  5th  Street  and  Main  Street 

Intersection  ol  Ramar  Road  and  Monte  Vista  Dhve 

Intersection  ol  Mohave  Dnve  and  Via  Amjyo 

«2 

#1 

n 

n 

Highland-Green  Wash   

Bullhead  Wash 

Montana  Wash „„ „. 

Chapan-al  Wash 

*50t 

Inlersection  of  6th  Street  arxj  Long  Avenue 

#1 
#3 

Black  Wash 

^ 

South  Mohave  Valley  Area 

Camp  Mohw*  Waih 

Mohave  Washes _ 

Intersection  ol  Camp  Mohave  Road  and  La  Calzada 

Inlersection  o<  State  Highway  95  (Mohave  Valley  High- 
way) and  Los  Gauchoa  Road. 

#1 
#1 

HoALAPAi  Valley  Area 

Mohave  Wash„         

Intersection  of  Thompson  Avenue  wid  Wash 

Intersection  of  Sierra  Visia  Avenue  and  NcrW  Pinal 
Street 

•3313 

'3350 

Lake  Havasu  City  Area 

1 

De54Kl  WMh 

#2 
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StM 

Oly/town/coonty 

Source  of  flooding 

Location 

#Depthki 

feet  above 

ground. 

'Elevation 

kileet 

(NGVD) 

Jops  Wash. _. „ 

bttersection  ol  Havasu  Garden  Drive  and  Park  View 
Drive. 

#2 

Colorado  Otv  AREA 

Shod  Creek _ 

Upstream  side  of  (he  Intersectkjn  of  State  Highway 
389  and  the  channel 

•4930 

HuALAPAi  Mountain  Park  Area 

Wheeler  Wash 

Wheeler  Wash  TrUxilary 

Upstream  side  of  the  Intersectkyi  of  Hualapal  Motm- 

laln  Road  and  the  channel 
Confluence  with  Wheeler  Wash....„ 

•6t50 
•S901 

Maps  available  for  Inspectkm  at  Fkx)d  Plain  Department,  4th  and  Spring,  Kingman,  Arizona. 


Arkansas.. 


Camden,  CHy,  Ouachita  County  (Docket  No.  FEMA-6074). 


Tributary  5 

Maps  available  for  mspectton  at  the  CHy  Council  Chamber,  City  Han,  206  Van  Buran  Street  Camden,  Ari<ansas. 


Ouachita  River.. 


TwoBayou- 


Chaflie  Creek 


Wadleigh  Branch.. 


Tributary  1. 


Tributary  e. 


"MbutaiyS.. 


Tributary  4 


Downsiream  Corporate  Units.. 


Approximately  034  mMe  upstream  of  upstream  Corpo- 
rate Units. 

Downstream  Corporate  Units _ 

Downstream  SI.  Louis  Southwestern  Railroad 

Ufwtream  Cash  Road _.._ 

Upstream  Corporate  Limits _ „ 

Approxknately  l./oa  upstream  of  upstream  Corporate 
Units. 

Confluer>ce  virtth  Two  Bayou ™_.™ „_ 

Upstream  Cash  Road 


Approximalely  2,300'  upstream  of  Cash  Road.- „ 

Downstream  St  Ijjuis  Southwestern  Railroad 

Confhience  with  T»»o  Bayou _ 

Upstream  State  Routs  46  (Downstream  crossing) 

Upstream  State  HoUe  4S  (Upstream  crossing) 

Approximately  1.30O'  dowrtsueam  of  Hussman  Drive. 

Spillway  ol  Beig  Lake _ 

Confluence  with  Two  Bayoo. 

Upstream  Boulder  Street 

Upstream  P«fce  Strsel _. 


Downstream  Tate  Street. 

Confkjence  with  Ofiaflie  Oreali 

Approxknately  BOa  downstieam  of  81  Louis  SouOv 
weslem  Railroad. 

OOMWtream  St.  Louis  Southwastem  FUihXAad 

DoMrakeam  Monticello  Street 

F^ifview  Road. 


Confhience  with  Wadleigh  Brancfi... 
Upstream  Washington  Street .. 


Approxknalaly  185'  upstream  Haynes  Avenue 

Confkjence  with  Tributary  3 

Approximately  6cr  downstream  Hardkig  Avenue.:.. 


Appraodmetely  lOO'  upstream  Copeland  Street 

Pomufceam  State  Routes  4  »  24 

Oonluenoe  with  wadleigh  Branch. 

Approximately  150"  downstream  (Sartand  Avenue 

Downstream  Sycamore  Avenue..... 


Miansat.... J  Town  ol  Hackett,  Sebastian  County  (FEMA-6052). 

Maps  available  lor  Inspedkin  at  Town  Hall.  Hackett.  Artuinsas  72937. 


-.  Big  Branch.. 


Just  upstream  of  Arkansas  Highway  10- 
I  Just  upstream  of  Henderson  Street __ 


Mianut— _ City  of  Hartford,  Sebastian  County  (FEMA-8052) 

Maps  availabie  for  inspectton  at  dty  Hall,  Hartford,  Ariiansas  72938. 


..  West  Creek .. 


Just  upstream  of  Qreen  Street 

Just  downstream  of  Nont>em  Corporate  Umlts.. 


**«"»«» CHy  Of  Holly  Grove,  Monroe  County  (FEMA-6061) White  River.... 

Maps  available  lor  kispectkxi  at  City  Hall  106  South  Smith  Street  Holly  Oove,  Arkansas  72069. 


South  Smith  Street  and  Central  Avenue 

I  Northeast  Quadrant  Fourth  Avenue  and  Pine  Streets... 


Arkansas.. 


Town  of  Lavaca.  Sebastian  County  (FEMA-6052).. 


Cox  Creek.. 


ktaps  available  for  inspection  at  Town  Half,  Main  Street  Lavaca.  Arkansas  72941 


AjsI  upstream  of  Arkansas  Highway  253 

I  Just  downstream  of  N.  Davis  Street 


Arkansas... 


City  of  Lonoke,  Lonoke  County  (FEMA-6053) 

Maps  available  lor  inspection  at  City  HaM,  203  West  Front  Street  Lonoke,  Aritansas  72086. 


Bayou  Two  f>rairie.. 
Pack  Branch 


Just  upstream  ol  State  Route  31 

Just  downstream  of  Dismukes  Avenue- 
Just  upstream  of  W.  3rd  Street 


Ariiansas I  Town  of  Montrose,  Ashley  County  (FEMA-6061) .... 

Maps  available  lor  inspection  at  Town  Hall,  Montrose,  Ariiansas  71656. 


I  Bayou  Barthotomew.. 


I  West  Seventh  Street  and  Hamburg  Street... 


Arkansas.. 


CHy  of  MorriKon.  Conway  County  (FEMA-6052)., 


Arkansas  RIvar 

Cherokee  Creek 

Parti  Creak. 


Carney  Creek. 
Mapsavalable  for  mspectton  at  CHy  Hal.  210  Nonh  Mosse.  MonWon,  Arkansas  72110. 


Just  upstream  of  Stale  Highway  9 _ 

Just  upstream  of  Missouri  Pacific  Flailroad... 

Just  downstrroam  ol  First  Street 

.kist  upstream  of  interstate  40 

Just  upstream  of  Si  Joseph  Street 

.kist  upstream  ol  State  Highway  247 


•116 
•117 

•113 
•115 
•117 
•117 
•118 

•1t6 
•119 
•127 
•195 
•116 
•119 
•126 
162 
•140 

•Its 

•«5 
•168 
•146 
116 
•124 

•130 
•140 
•162 

ie2 

•130 
186 
•124 
•162 
•138 
•144 
•120 
•130 
•135 


•513 
•516 


•624 
•648 


178 
•179 


•403 
•406 


•228 
•229 
•232 


•126 


•278 
•318 
•328 
•310 
•351 
•310 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Arkansas.  ...1. 


Cily/town/county 


Ctty  ol  Ozark,  Franklin  County  (FEMA-6052) . 


Source  of  flooding 


Arkansas  River.. 
Gar  Creek 


North  Branch  Gar  Creek .. 
South  Branch  Gar  Creek.. 
East  Fork  Gar  Creek 


Location 


Just  upstream  ol  State  Highway  23 _ 

Just  upstream  ol  2nd  Street 

Just  upstream  of  State  Highway  23 

Just  upstream  confluence  of  South  Branch  Gar  Creek ... 

Just  downstream  of  State  Highway  23 

Just  upstream  of  US  Highway  64 

Just  downstream  of  Yates  Road _ 


#Oeplhin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  avafible  lor  inspection  at  City  Hall,  607  West  College  Street.  Ozark.  Arkansas  72949. 


•375 
•390 
•468 
•526 
•570 
•535 
•425 


Arkansas. 


II 


City  of  Wrinnot.  Ashley  County  (FEMA-6061) . 


Maps  available  lor  inspactxm  at  City  Hall,  WHmot.  Arkansas  71646. 


West  side  of  intersection  of  Curry  Street  and  Missouri 

Pacific  Railroad. 
Southwest  Corner  of  intersection  of  West  Mam  Street 

and  Northern  Corporate  Limits. 


•Ill 
•112 


Connecticut. .» EHington.  Town  Tolland  County  (Docket  No.  FEMA-6074) ....  Hockanum  River 


Downstream  Corporate  Limits 

Upstream  of  Windermere  Road 

Upstream  of  Lower  Butcher  Road.. 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Maps  available  lor  inspectkw  at  the  Planning  Office  and  at  the  Offices  of  the  BuiWmg  Inspector  and  Selectmen,  Town  Hall,  Ellington.  Connecticut 


Witlimanlic  River.. 


Connecticut , 


Killkigworth,  Town  Middlesex  County  (Docket  No   FEMA- 
6052). 


Hammonasset  River.. 


Pond  Meadow  Brook . 


lane  District  Brook .. 


Chestnut  Hill  Road 

3.800'  upstream  ol  Chestnut  Hilt  Road _ 

6,200'  upstream  ol  Chestnut  Hill  Road _ 

Approximately  3.900  downstream  of  Stale  Route  80.. 

2,075'  downstream  of  State  Route  80 

Slate  Route  80 

Upstream  of  Kroopa  Pond  Dam 

1,750'  upstream  of  Kroopa  Pond  Dam 

Confluence  viiith  Lane  Distncl  Brook 

900'  downstream  Schnoor  Road 

Upstream  of  Schnoor  Road 

Confluence  with  Pond  Meadow  Brook 


Upstream  of  State  Route  148  (downstream  crossing). 

Upstream  of  State  Route  148  (upstream  crossing) 

AWers  Bridge  Road __ 


Maps  avalable  lor  kispectkm  at  the  Town  Office  Building.  Route  81.  Killingworth.  Connecticut. 


Florida 


■f- 


Unincorporated  Areas  of  Sumter  County  (FEMA  6079) . 


Lake  Panasoffkee 

Black  Lake 

Cherry  Lake 

LjkeMiona. _ 

Lake  Okahumpa 

Lake  Deaton 

Maps  avalable  lor  inspection  at  Sumter  County  Courthouse.  400  North  Flonda  Avenue.  Bushnell.  Ftorkla  33213. 


Withlacoochee  River.. 
Jumper  Creek 


Just  downstream  ol  Wysong  Lock  and  Dam 

Downstream  ol  Florida  Highway  48 

Just  downstream  of  Interstate  Highway  75 

Just  downstream  ol  U  S  Highway  301 

Just  downstream  of  Seaboard  Coastline  Railroad.... 

Entire  Shoreline  of  the  Lake 

The  Entire  Shoreline  ol  the  Lake ..._ „ 

The  Entire  Shoreline  of  the  Lake 

The  Entire  Shoreline  of  the  Lake 

At  the  Florida  Turnpike  crossing  the  Lake __ 

The  Entire  Shoreline  of  the  Lake - 


Georgia 


Unincorporated  Areas  of  Brooks  County  (FEMA  6079).. 


Withlacoochee  River.. 


UWe  River 

Okapiico  Creek.. 


Just  upstream  ol  US    Highway  84.  221  and  State 

Highway  38. 

Just  downstream  ol  State  Highway  94 

Just  upstream  of  US    Highways  84.  221  and  State 

Highway  38. 

Just  upstream  of  North  Highland  Street 

Just  upstream  of  Southern  Railway  - 


Maps  avalable  for  inspectkxi  at  Brooks  County  Courthouse,  Screven  Street.  Quitman.  Georgia  31643. 


•217 
•220 
•226 
•237 
•435 
•452 


•52 
•90 
•130 
•170 
•190 
•214 
•325 
•350 
•362 
•382 
•402 
•362 
•368 
•372 
•377 


•47 

*sa 

•67 

•er 

•45 

•50 

•se 

•59 
•62 

•62 


•114 


•128 
•109 


•114 
•117 


Idaho  ,.. dark  Fork  (Oty)  Bonner  County,  FEMA-6074 . 


Ughtmng  Creek.. 


Claik  Fork _.. 

Mosquito  Creek... 


Intersection  ol  Burlington  Northern  Railroad  and  chan 
nel. 

Intersection  ol  State  Highway  200  and  channel 

Intersection  of  Mosquito  Creek  and  State  Highway  200. 
Intersection  ol  eastern  corporate  limits  and  channel 


Maps  avaUM  lor  inspectton  at  City  Hall,  3rd  t  Mam.  Clark  Fork,  Idalto. 


•2086 

•2101 
•2077 
•2061 


Illinois 


.. (V)  Makanda  Jackson  County  (Docket  No  FEMA-6074) . 

Maps  avalable  lor  Inspection  at  the  Village  Clerk's  Home,  Makanda,  Illinois 


Drury  Creek.. 


About  1.0  mile  downstream  ol  County  Road  29 

About   0.46   mile   upstream   of   Illinois   Central   Gulf 
Railroad. 


Illinois .., (C)  Oregon  Ogle  County  (Docket  No  FEMA-6074)  Tnbutary  No.  1 


Ijdie  Mistake  Drain .. 
Maps  avalable  for  Inspectton  at  the  Clerk's  Office.  City  Hall.  1 15  North  3rd  StreeL  Oregon,  Illinois 


About  150  feet  upstream  ol  confluence  with  Uke 

Mistake  Drain. 
About  1120  leet  upstream  of  confluence  with  Lake 

Mistake  Drain 

Just  upstream  ol  Burlington  Northern  Railroad - - 

Just  upstream  of  confluence  of  Tnbuta^  No  1 


•434 

•443 


•703 
•709 


•703 
•703 
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Slate 


City/town/county 


(V)  Westfiaven  Coo*  County  (ttocliel  No.  FEMA-e074).. 


Source  of  flooding 


Tinley  Craek.. 


Maps  available  lof  inspection'- at  Ifie  Village  Hall,  16801  Sou*  94th  Street.  Tinley  Park.  Illinois. 


Indian* 


(Unific.)  Barttiolomew  County  (Docket  No.  FEMA-e074).. 


Flatrock  River.. 


East  Fork  Wttita  River .. 


Driftwood  River.. 
Haw  Creek 


Little  Haw  Creek.. 


Qifty  Creek.. 


Denios  Creek .. 


Denies  Creek  Tributary.. 
Opossum  Creek 


East  Fork  White  Creek - 


East  Fork  White  Creek  Tnbutary 
No.  1. 


East   Fork  While  Creek  Tnbutary 
No.  2. 


Wolf  Creek ._ 

Lutheran  Lake  Tributary .. 
Catherine  Creek _ 


Ensley  Ditct).. 
Big  Sk)ugh.._ 


Big  Slough  Tributary... 


Location 


About  200  feet  downstream  of  163rd  Street.. 

About  1400  leet  upstream  ol  88th  Avenue 

About  200  feet  upstream  of  167th  Street 

Just  downstream  ol  Hobart  Avenue 

Just  upstream  of  Hobart  Avenue 

At  the  upstream  corporate  limits 


If  Depth  in 
feet  above 

ground 

•Elevation 

in  feet 

(NGVO) 


•701 
•703 
•708 
•710 
•721 


About  600  feet  upstream  of  Conrail 

About  700  feet  upstream  of  US.  Highway  31...ZZZ 

Just  upstream  of  400  North  Road .", 

About  600  feet  upstream  of  550  North  Road .... 

Just  downstream  of  800  North  Road ..""!.' 

At  north  central  county  iioundary 

At  southeastern  county  boundary.. 


About  0.2  mile  upstream  of  800  South  Ro«d 

About  0.1   mile  downstream  of  confluence  of  CWtv 
Creek. 

At  confluence  of  Flatrock  River  and  Driftwood  River 

About  0.2  mile  upstream  of  Lowell  Road 

Just  downstream  ol  Tannehill  Road . 


About  0.85  mile  upstream  of  Hendricks  Ford  ftoad 

Just  upstream  of  175  East  Road '"_ 

About  2.0  miles  upstream  of  1 75  East  Road 

Just  upstream  of  600  East  Road 


About  0.8  mile  upstream  of  600  East  Road 

Just  downstream  of  confluence  of  Little  Haw  Creak  Z 

Mouth  at  Haw  Creek _ [ 

About  200  leet  upstream  of  775  East  Road !.I!!."ZI 

About  200  leet  downstream  ol  690  North  Road 

Alxiut  100  feet  downstream  of  900  East  Road..„ 

Mouth  at  East  Fork  White  River „ IZZ!!!! 

Just  upstream  ol  Gladstone  Avenue ZZZ...Z 

About  0.25  mile  upstream  of  State  Highway  7 

About  400  feet  upstream  from  confluence  of  Sloan 
Branch. 

About  0.1  mile  downstream  of  500  East  Road 

Mouth  at  East  Fork  White  River Z"I 

About  0  2  mile  upstream  of  Conrail IZ 

About  300  leet  upstream  of  Interstate  65 

Confluence  of  Denioa  Creek  Tnbutary Z" 

At  confluence  of  Denkw  Creek 

About  700  feet  upstream  of  ISO  South  Road.! 

Just  downstream  of  Mile  House  Road 

Mouth  at  East  Fork  White  River. 


About  0.55  mile  downstream  of  U.S.  Attemat*  High- 
way 31. 

Just  downstream  of  150  West  Road 

Just  upstream  of  200  South  Road 1"!ZZZ!!! 

Just  upstream  of  Interstate  65 Z!. 

About  100  leet  downstream  ol  300  West  Road 

Just  downstream  ol  110  South  Road 


About  800  feet  downstream  of  600  South  Road..... 

About  400  feet  upstream  of  550  South  Road 1 

Just  downstream  of  500  West  Road _ 

About  0.7  mile  upstream  of  State  Highway  58 ... 

About  0.15  mile  downstream  of  600  South  Road..._ 


Just  upstream  of  400  West  Road 

About  0.8  mile  upstream  of  400  West  Road.. 
Mouth  at  East  Fork  White  Creek 


About  120  feet  downstream  ol  450  South  Road.... 
About  200  feel  upstream  ol  400  South  Road 
About  200  feet  downstream  of  550  West  Road  Zl 
About  0.45  mile  upstream  of  325  West  Road 


About  1.2  miles  upstream  of  500  West  Road 

Mouth  at  South  Fork  White  Creek 

About  0.16  mile  upstream  of  Waymansville  Road 

Mouth  at  Driftwood  River _       "^ 

About  0.9  mile  upstream  of  325  West  Road Z"!!Z..." 

Just  downstream  ol  upstream  crossina  of  200  North 

Road. 
About  0.1  rme  downstream  of  Camp  Atterbury  Military 

Reservation  eastern  boundary. 

Mouth  at  Flatrock  River 

About  260  feet  upstream  of  950  Nor*  Ro«d..."Z™Zl. 

About  0.5  mile  upstream  of  960  ftorth  Road 

Mouth  at  Flatrock  River _.. 


Just  upstream  ol  450  North  Road 

About  21 1  leet  upstream  of  upstream  550  North  Road  " 
About  0.53  mile  upstream  of  650  North  Road 

Mouth  at  Big  Stough ...!Z! 

About  850  feet  upstream  of  650  North  Roi(iZ..Z™ 


•626 
•630 
•637 
•649 
•660 
•677 
•584 
•592 
•606 

•623 
•635 
•647 
'658 
•843 
'658 
•682 
'690 
•697 
•697 
'702 
"719 
•734 
•606 
•610 
•620 
•634 

•642 
•604 
•612 
•62S 
•633 
•633 
•837 
•645 
'610 
•612 

•615 
•618 
•629 
•636 
•639 
•606 
•615 
•622 
•637 

*«oe 

•612 
•622 
•612 

•627 
•634 
•646 
•627 
•645 
•603 
•608 
•630 
•631 

•S3a 

•640 

•664 
•675 
•684 
•«37 
•644 
•649 
•655 
•652 
•656 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


SMIe 


Oty/town/county 


Source  of  flooding 


South  Fork  White  Creek.. 
North  Ogilville  Tributary... 
Airport  Tnlxitary 


Locatjon 


Maps  availatile  for  inspectxxi  at  the  City  Hall,  5th  and  Franklin,  Columbus,  Indiana. 


Ir)diana 


Cedar  Creek.. 


(T)  Cedar  Lake.  Lake  County  (Docket  No.  FEMA-6074) .. 
Maps  available  for  inspection  at  the  Planning  Commission  Office,  7808  W.  13eth  Place,  Cedar  Lake.  Indiana. 


Kentucky., 


Qty  o)  Raceland,  Greenup  County  (FEMA  6079).. 


0hk>  River  (Backwater  Ftooding  on 

Pond  Run). 
Pond  Run „ _.._ 


About  200  feet  upstream  of  100  West  Road 

Just  do«mstream  of  50  West  Road 

About  21  miles  downstream  of  confluence  of  Luttv 
eran  Lake  Tributary. 

About  0.45  mile  upstream  of  Lake  Road 

Mouth  at  East  Fork  White  Creek  Tributwy  No.  2 

Just  downstream  ol  Slate  Higtmray  58 

At)0u1  0.22  mile  upstream  of  State  Highway  58 

Mouth  at  Denios  Creek 

Just  upstream  of  450  South  Ftoad  (downstream  cross- 
ing). 

About  160  feeet  downstream  of  100  West  Road 

Just  upstream  of  450  South  Road  (upstream  crossingi-. 
Just  downstream  of  175  West  Road 

Lake  Dalecartia  inlet 

Just  upstream  ol  West  144th  Avenue 

Outlet  of  Cedar  Lake.- 

Just  upstream  Railroad  Avenue 

Just  upstream  of  Oilknv  Avenue 

•563 

Just  upstream  of  HUKriew  Avenue 


fOeplhin 

feet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


Maps  available  for  Inspednn  at  City  Hall.  Chinn  Street.  Raceland,  Kentucky  41 169. 


Louisiana 


Village  of  Florien,  Sabine  Parish  (FEMA  6079) , 


Midkiff  Creek.... 


Unrtamed  TritHitary.. 


Just  downstream  ot  State  Highway  474  (Port  Arthur 

Avenue). 

Just  downstream  ot  Kansas  City  Souttiom  Railroad 

Approximately  200  feet  downstream  of  US  Highway 

171. 
Just  upstream  of  US  Highway  171 


Maps  available  for  inspectkxi  at  Village  Hall.  Highway  474,  Florien,  Louisiana  71429. 


Maine 


Baring  PlanUtkm,  Washington  County  (Docket  No.  FEMA- 
6053). 


Downstream  Corporate  Limits 

Just  upstream  of  Maine  Central  Railroad.. 

Upstream  Corporate  limits 

Maps  available  for  inspectnn  at  the  residence  ot  the  First  Assessor,  Ms.  Bertha  Johnson,  Route  1.  Baring  Plantation,  Maine. 


Si  CroiK  River 


Massachu$«tt*. 


Southbrtdge,  Town,  Worcester  County  (Docket  No.  FEMA- 
6074). 


Ouinebaug  River.. 

McKinstry  Brook.. 
Lebanon  Brook 


Cady  Brook 

Cohasse  Brook 


Approximatety  0.4  mile  downstream  of  downstream 
Qjrporate  Limits. 

Confluence  ol  Lebanon  Brook 

Upstream  of  Sandersdale  Dam 

Confluence  of  Cady  Brook . 


Downstream  ol  Harrington  Company  0am... 

Upstream  Corporate  Limits 

Confluence  with  Quinetaug  River 

Downstream  of  Pleasant  Street 


Approximately  0.5  mile  upstream  of  Pleasant  Street 

Confluence  with  Ouinet)aug  River 

Upstream  of  Ashland  Street 

Upstream  of  State  Route  169 

Approximately  1.0  mile  upstream  of  Stale  Route  169 

AJjproximately  1.3  miles  upstream  of  State  Route  169._. 

Confkjence  with  OuinetMug  River 

Upstream  of  Vinton  Street 

Upstream  Corporate  Limits 

Confhiery^  with  Ouinet>aug  River 

Upstream  of  Lebanon  Hill  Road 


Maps  avaiaWa  lor  inspection  at  the  Town  Halt,  4t  Elm  Street,  Southbridge,  Massachusetts. 


Upstream  of  Eastford  Road  (secor<d  crossing) 

Approximately  1.0  mile  upstream  of  Eastford  Road 

(second  crossing). 
Approximately  12  miles  ipstream  of  Eastford  Road 

(second  crossing). 


Michigan .. 


Maps 


avBiaUa 


(V)  Augusta.  Kalamazoo  County  (Docket  No.  FEMA-6074) .. 


Kalamazoo  Rrver 

Augusta  Creek 

lor  kiapecBon  at  the  Village  Hall.  109  West  Clinton  Street.  Augusta  Michigan. 


About  1.0  mile  downstream  of  Conrail 

About  1.1  miles  upstream  of  Fulton  Street 

At  mouth __ 

About  2.170  feet  upstream  ol  Washington  Street 


(Twp.)  Ross,  Kalamazoo  County  (Docket  No.  FEMA-6074)..J  Kalamazoo  River.. 


Michigan .._ „ 

Maps  avaiabis  lor  inspection  at  the  Township  Hall.  P.O.  Box  475,  Augusta,  Michigan. 


About  1,800  leet  downstream  of  Conrail 

About  1.1  miles  upstream  ol  Fulton  Street . 


? 


Minnesota... 


(C)  Aitkin,  Aitkin  County  (Docket  No.  FEMA-6074) . 


Mississippi  River  „ 
Ripple  River 


Flooding  within  corporate  limits _.. 

Just  upstream  of  Second  Street 

About   2.400  leet  upstream  ol  Mmnesola  Avenue 
South. 


Maps  available  lor  inspectkxi  at  the  City  Hall.  109  tst  Avenue.  N.W.,  Aitkin,  Minnesota, 


*e98 

•661 
•596 

•603 
•628 
•633 

•641 
•605 
•610 

•614 
•618 
•628 


•6S0 
*60S 


•544 


•243 


•248 
•236 


•237 


•78 
•87 
*S3 


•386 

*3M 

*408 
•422 

•470 
•518 
•480 
•486 
*S06 
•384 
*408 
•502 
,•540 
•S51 

•«a 

•485 
•498 

•419 
•475 
•552 

•579 

•638 


•793 
•795 
•794 
•80S 


•794 
•79S 


•1203 
•1203 
•1204 


50794 
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FtNAL  Base  (100-Year)  Flood  Elevations— Continued 


«. 

Ci^/town/county 

Source  of  flooding 

Location 

iJIDepth  in 

feet  above 

around. 

•Elevation 

in  feet 

(NGVD) 

Minnesota - 

(Uninc.)  Aitkin  County  (Docket  No.  FEIMA-6074) 

Mississippi  River 

•1201 
•1203 

•1206 

Ripple  River _ 

Sissabagamah  Oeek 

About  6.4  miles  upstream  of  confluence  of  Sissabaga- 
mah Creek. 
About  4.1  miles  downstream  of  US.  Higtiway  169.  ... 

At  confluence  of  Witow  River 

About  850  feet  downstream  of  Soo  Line  Raifroad. 

•1212 
•1214 

About  5.0  miles  upstream  of  Soo  Line  Railroad 

•1218 

Center  of  Section  6,  Township  51  North.  Range  23 

West 
About  5.5  miles  upstream  of  center  of  Section  6. 

Township  51  North,  Range  23  West 

Mouth  at  Mississippi  River _ 

About  3,500  feet  upstream  of  mouth „ 

•1234 

•1236 

•1203 
•1203 

•1203 
•1203 
•1224 

Big  Sandy  Lake 

Sandy  River  LakR 

Just  downstream  of  U.S.  Highway  169 

Shorelina, _ 

Shoreline- 

•1224 
•1224 

Flowage  Lake. _ 

Shoreline _. 

Aitkin  Lake 

Shoreline _ „ 

•1224 

Maps  available  for  inspection  at  the  Aitkin  County  Courthouse,  Aitliin,  Minnesota 


Minnesota. 


(C)  Hokah.  Houston  County  (Docket  No.  FEMA-e074).. 


Root  River 

Thompson  Creek.. 


About  500  feet  downstream  of  State  Highway  M _.... 

About  1.0  mite  upstream  of  SUta  Highway  IS „„ 

Just  downstream  of  Chicago,  Milwaukee,  St.  Paul  and 

Pacifk:  Railroad. 
Just  upstream  of  Chicago,  Milwaukee,  SL  l^ul  and 

Pacifk:  Railroad. 

Just  downstream  of  dam „ „ 

Just  upstream  of  dam 


Maps  available  for  inspection  at  the  City  Halt.  56  Main  Street.  Hokah,  Minnesota. 


About  1.0  mile  upstream  of  County  Highway  T8.. 


Montana. 


Bozeman  (Qty),  Gallatin  County,  FEMA-6033.. 


Maps  available  lor  inspectkjn  at  City  Hall,  P  0.  Box  640,  Bozeman,  Montana. 


Bozeman  Creek 

East  Gallatin  River 


Bridger  Creek 

Milt  Ditct!  Diversion 

Figgina  Creek „ 

West  Fork  of  Figgins  Ciaek.. 

Spring  Creek 

GoU  Course  Irngation  Oitctt.. 


75  feet  upstream  from  center  of  lee  Pood  Road 

Intersection  of  River  and  center  of  Bridger  Driv*  (State 
Highway  293). 

50  feet  upstream  from  center  of  Story  Hill  Road 

75  fMt  upstrean*  fton  canter  af  Story  MM  Roatf .._ 

tntersectkm  of  dKch  and  canter  of  East  Main  Sbeol. 

Marsacion  t*  creak  m<4  cantar  el  HDttman  Drtva ._ 

100  feet  upstream  from  center  of  Kagy  Bonlavard  _ 

At  confluence  with  Bozeman  Creek.. 
At  upatream  kmi  of  detailed  aludy_. 


Oregon.. 


Forest  Grove  (City),  Washingtort  County.  FEMA-6080.. 


Tualatin  River.. 


Gales  Creek 

Council  Creek 

Tualatin  River  Side  Channel.. 


Maps  available  tor  inspection  at  Administrative  OftkMS.  1924  Ooundl  Street  Forest  Grove.  Oregoa 


Area  along  Fern  Hill  Road,  froni  appnoDimalaly  500 
feet  south  of  the  Intersection  of  Fern  HW  Road  and 
Southern  Pacific  Railroad  to  the  extrerna  Kuthem 
corporate  limits. 

Intersectkjn  of  Ash  Street  and  13tti  Avenue 

Limit  of  detailed  study  area,  vvest  of  State  Highway  47.. 

Area  within  the  extreme  southwestern  corporate  limita, 
just  west  of  Buchanan  Road,  ind  approamately 
1400  feet  south  of  the  bend  of  Bucfianan  Road  and 
Mountain  View  Lane. 


°"'^°" — '  Wmamina  (Oty),  Vamhin  County.  FEMA-«073... I  Willamina  &eek [  iso  feet  upstream  from  center  of  South  Main  Street.. 

Maps  available  for  inspection  at  City  Recorder'*  Of«ca.  411  KB.  C  S»eeL  Willamina.  Oregon. 


Pennsylvania .. 


Collier.  Township,  Allegheny  County  (Dcctiel  No.  FEMA- 
6027). 


Chartiers  Creek.. 


Ctiartiers  Creek  Diversion  Channet. 
Rotoinaon  Run  (Lower)... 


Robinson  Run  (Upper;... 


Downstream  Corporate  Limit* 

Downsueam  of  Conrail  upstream  of  Qrant  Averue 

Corporate  Limits  downstream  of  Chartier*  Greet  Divar- 

sion  Ctwnnel. 
Conrail  approximately  1,720  feet  downstream  ol  Wash- 
ington AverHie. 

Downstream  Diversion  Channel  Cutoff  Cutvert 

Upstream  Diversion  Dwnnel  Cutoff  Culvart 

Upstream  Corporate  Limit*  in  Collier 

OuUet  to  Chartier*  aeek 

Steen  Road  (Upstream  skje) 

Low  Ftow  Dversion  Weir ______„. 


Confluence  with  Ctiartiers  Creell 

Upstream  Interstate  Route  79  (f^orlhbound) 

Downstream  Notdestown  Road _. 

Upstream    Conrail    approximatety    1,760   faat   down- 
stream or  confkianca  of  ScoO*  Run 

Approximaialy   160  teat  downeHaam  e< 
Road  extended 

Upstream  Walkers  MiM  Road ^ 

UpsUeam  Conrail  approximataly  1.240  laal 
Walker*  Mi*  Road: 

Upstream   Conrail   approximately  4,800  laal   dowtv 
straam  ol  oortfkiance  of  PMwnors  Rwi. 


•64» 
•«S4 

•650 

•653 

•658 
•870 
•68t 


•4852 
•4710 

•4851 
•4728 
•4803 
*48tt 

•4900 

•4rM 

•4835 


•158 


•169 
•166 

•157 


'224 


•776 
•779 
•790 

•796 

•804 
•815 
•821 
•702 
•813 
•81S 
•777 
•784 
•792 
•807 

•8»» 

•827 
*83S 

•862 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


CampbetsRun.. 


Location 


Confluence  of  Pinkertons  Run 

Old  Noblestown  Road.. 


Maps  avaUaMe  for  inspection  at  the  Collier  Muntctpal  Building,  81  Noblestovvn  Road.  Carnegie.  Pennsylvania. 


Upstream  Interstate  79  culven _ 

Upstream  Rotxnson  Township  Water  Pollution  Control 
Plant  Drive. 

Downstream  Corporate  Umits  in  Robinson  Towmship 

Upstream  Corporate  Limits  in  Robinson  Township 

Approximately  BOO  feet  upstream  of  upstream  Corpo- 
rate Limits  in  Robinson  Township. 

Approximately  1.400  feet  upstream  of  upstream  Cor- 
porate Limits  m  Robinson  Township. 

Downstream  culvert  approximately  2.760  feel  down- 
stream of  Corporate  Limits. 

Upstream  culven  apptoxiiiiatety  2.760  feet  down- 
stream of  Corporate  Limita. 

Upstream  culvert  approximately  840  feet  downstream 
of  Corporate  Limits. 

Upstream  Corporate  Limits 


#Dep(hin 

feet  above 

vound. 

*Elevation 

in  feet 

(NGVD) 


'868 
•878 
•877 
•894 

•903 
•916 
•925 

•940 

•955 

•973 

•981 


Pennsylvania,. 


Exeter.  Township.  Berlts  County  (Docket  No.  FEIMA-6053)... 


Tributary  3.. 


Maps  available  for  inspection  at  the  Exeter  Township  Municipal  Building.  Reading,  Pennsylvana. 


Schuylkill  Ri¥er_ 


Antietain  CiiN)k» 


Trout  Run. 


Tiixitary  1. 


Tributary  2.. 


Downstream  Corporate  Limits ___. 

ConraH  (Upstream) 

Confluence  of  Antietam  rjonit 

Gibraltar  Road  (Upstream) 

Upstream  Corporate  i  imitie  

Confluence  with  Schuylkill  River 

U.S.  Route  422  (Do¥vnstream) __. 

Sixth  foottvidge  (tJpslmam)  

Confluence  of  Tributary  1    

Fairiane  Road  (Upstream) ____„_______._. 

Confluence  with  Tritxrtary  2 „ 

SI  Lawrence-Exeter  downstream  Corporate  Limits 

St.  Lawrence-Exeter  upstream  Corporate  Limits 

Butter  Lane  Road  (Upstream) 

Heidelberg  Avenue  (Up«lr»«ii> ______________ 

Upstream  Corporate  lintfit  _ 

Confluence  with  SchuyWI  River 

Painted  Sky  Road  (Upstream). 

Birchmont  Drive  (Upstream) _ 

Approximately  750'  upstream  of  2nd  Neversink  Road 
crossing. 

Confluence  with  Antietam  Creek 

Dam  (Downstream) 

Approximately  2.770'  upstream  of  Dam 

Approximately  4,520'  upstream  of  Dam 

Confluence  with  Antietam  Creek 

Shelboume  Road  (Oowftttrean^ 

Private  Drive  (Downstream) 

Scholfers  Road  (Downstrawn) 

Oley  Turnpike  Road  (Downstream) 

Confluence  with  Schuylkill  River 

Approximately  1.380'  upstream  of  Lincoln  Road 

Approximately  2,250'  upstream  of  Lincoln  Road 


•164 
•168 
•173 
•175 
•181 
•173 
•193 
•210 
•217 
•22S 
•236 
*260 
•321 
•332 
*368 
•385 
•177 
•186 
•192 
•197 

•217 
•226 
•245 
•267 
•236 
•246 
•272 
•296 
♦350 
•171 
•186 
•215 


Pennsylvania... 


Franconia.   Township  Montgomery  County   (Docket   No 
FEMA-6033). 


East  Branch  Perkiomen  Creek .. 


Skippack  Creak... 


Indian  Creek.. 


Maps  availaHe  for  inspecNon  at  the  Franconia  Township  Building,  Allentown  Road,  Franconia,  Pennsylvania. 


Downstream  Corporate  Umita 

Dam  (upstream  side)  kxatad  approidmataty  2.200  (eel 

upstream  from  corporate  linMs. 
Fretz  Road  bndge  (upstream  skIo) 


Camp  Road  beidge  (upstream  side) _ 

Allentown  Road  bndge  (upstream  side) „ 

Dam  (upstream  side)  tocaled  approximately  4.700  feet 

upstream  from  Allentown  Road  bridge. 
Upstream  corporate   Rmils  and  Counly  Una  Road 

bndge  (downstream  skle). 

Downstream  corporate  limits „ „ 

Approximately  2,400  feet  upstream  from  Schoolhouse 

Road. 

Allentown  Road  bridge  (upstream  tide). 

Approximately  2,850  feet  upstream  from  Allentown 

Road  bridge. 

Cowpath  Road  bridge  (upstream  side) 

Upstream  corporate  limits 

Downstream  corporate  limits.. 


Orchard  Lane  Road  bndge  (upstream  sxJe)...- _.... 

Long  Mill  Road  bridge,  (upstream  skle) _ 

Approximately  1,000'  downstream  Inxn  Clement  Road 

bridge. 
Clemens  Road  bridge  (downstream  side) 


•219 
224 

234 
243 
257 
266 

276 

226 
236 

253 
263 

278 
313 
225 
236 
247 
250 

255 


Texas 


Unincorporated  Areas  of  CaWwell  County  (FEMA  6080) San  Marcos  River. 


Just  upstream  of  confluence  of  Plum  Creek... 

Just  downstream  ot  Interstate  Highway  10 

Just  upstream  ol  Southern  Pactfic  Railroad.-. 

Just  downstream  ol  State  Highway  671 

Just  upstream  of  State  Highway  20 

Just  upstream  of  Farm  Marital  Road  1977 


•354 
357 
380 
•405 
•443 
•482 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Unnamed  Tritwtary  to  San  IMarcos 
River. 

Shallow  Flooding  Area 

Tenney  Creek 


Campbell  Creek.. 
Seals  Creek 


Seal*  Creek  Tributary.... 
West  Fork  Pkxn  Creek .. 

Little  West  Fork 

I  Big  West  Fork 

Maps  available  for  inspection  at  County  Judge's  Office.  County  Courthouse,  Lockhart.  Texas  78644. 


Locatkm 


Just  upstream  of  State  Highway  60.. 

Just  upstream  ol 
Just  upstream  ol 
Just  upstream  ol 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  ol 


State  Highway  80 

Farm  Market  Road  31S8... 

State  Highway  731 _, 

Farm  Market  Road  3158... 

a  dirt  road.. 

CM  San  Marcos  Higfnvay .. 

of  US.  Highway  90 

Okf  San  Marcos  Highway .. 

State  Higtiway  20 

of  an  unnamed  road _ 

an  unnamed  road 


dlDepthin 

feet  above 

ground. 

*Elevatk>n 

In  feet 

(NGVD) 


Texas .. 


City  of  Missouri  City,  Ford  Bend  and  Harris  Counties 
(FEMA-6073). 


Mustang  Bayou - 
Maps  available  for  inspection  at  Oty  Hall,  310  Orchard  Street  Missouri  City,  Texas  77459. 


Stafford  Run... 

Oyster  Creek.. 
Brazos  River... 


Just  upstream  ol  Cartwright  Road 

Approximately  1 500  feet  downstream  ol  Cowl  Road .. 
Just  upstream  of  FM  1092.. 


Approximately  300  feet  south  along  the  Mtosouri  PacH- 
le  Raikoad  from  the  intersectton  of  Senkx  Road  and 
Missoun  Pacific  Railroad. 

Just  downstream  of  Turtle  Creek  Drive 

Just  downstream  of  Cfierry  Hills  Drive  extended 


Texas .. 


City  of  Uvakfe,  UvaWe  County  (FEMA  6080).. 


Cooks  Sk>ugti 

Taylor  Skxjgh „., 

Map*  available  for  inspectton  at  City  Hall,  Inlersectton  of  Highways  90  and  83,  UvakJe,  Texas  78801. 


Leona  River.. 


Just  upstream  of  East  Mesquite  Street .. 

Just  upstream  ol  Leona  Street 

Just  downstream  of  Studer  Street 

Just  upstream  ol  W.  Main  Street  (U.S. 

Just  upstream  ol  Fort  Clark  Street 

Just  upstream  ol  Bohme  Street  extended 

Just  upstream  ol  Benson  (FM  Highway  1052).. 

Just  downstream  of  US  highway  90 

Just  upstream  of  U.S.  Highway  90.- 


90).. 


Vermont.... 


Duxbury.  Town  Washington  County  (Docket  No.  FEMA- 
6060). 


Winooski  River.. 


Crossett  Brook..,. 


Maps  available  for  inspection  at  the  Duxbury  Town  Clerk'*  Olftee,  Waterbury,  Vermont 


Downstream  Corporate  Limits 

Bolton  Falls  Dam  (downstream  side) _ 

Bolton  Falls  Dam  (upstream  sMe) 

Upstream  crossing  of  Central  Vermont  Railroad..- 

Upstream  Corporate  Limits... 

Conlkjence  with  Winooski  River ...._ 

Approximately  2,060'  upstream  of  State  Routs  100 

(downstream  crossirig). 
State  Route  100  upstream  crossing  (downstream  Me) . 
Approxknately  190'  upstream  of  Private  Ortva 


Washington. 


Port  Toiwneend  (Oty)  Jefferson  County,  FEMA.6073. 


Port  Townsend  Bay. 


Strait  of  Juan  de  Fuca.. 
Admiralty  Inlet „_... 


Maps  available  for  inspectkjn  at  Oty  Engineer'*  Office  640  Water  Street  Port  Townsend.  Washington. 


Approximately  150  feet  south  of  the  intersection  of 

Quincy  Street  and  Water  Street. 

Inter*ectk>n  ol  Washington  Street  and  Ksame  Street 

Approximately  200  feel  north  of  the  inter»ectk)n  of 

Kuhn  Street  and  5eth  Street. 
Approximately  100  feet  east  of  the  lnte<«ectlon  ol 

Hudson  Street  and  Cosgrove  Street 


Washington I  Roy  (Town)  Pierce  County.  FEMA.6080 1  Muck  Creek 

Maps  available  for  inspection  at  To»m  Clerk's  Office,  Toum  HaH.  McNaught  Street  Roy,  Washington. 


I  50  feet  upstream  from  center  of  Warren  SUeet 


•558 

•558 
•445 
•446 
•445 
•458 
•374 
•375 
•374 
•475 
•484 
•489 


•70 
71 
•64 
•67 


•76 
•76 


•902 
903 
907 

•901 
903 
909 
916 

•916 

•921 


•341 
•359 
•405 
•416 
•428 
•427 
•445 

•493 
•623 


•10 


#1 
•10 


•312 


(National  need  Insurance  Act  of  1968  (Title  XID  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804 
g°™"  28,  1968),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  September  29. 1981.  ' 

John  E  Dickey. 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

[VR  Doc.  81-29708  Filed  10-14-61:  8:«  am| 
BILUNO  CODE  671S-03-M 


U   M   I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  205 

General  Administration— Public 
Assistance  Programs;  Federal 
Financial  Participation  in  the  Cost  of  a 
Statewide  Mechanized  Claims 
Processing  and  information  Retrieval 
System  in  the  Aid  to  Families  With 
Dependent  Children  Program 

Correction 

In  FR  I>)c.  81-28339  appearing  at  page 
47784  in  the  issue  for  Wednesday. 
September  30, 1981,  please  make  the 
following  correction: 

On  page  47786,  in  the  first  column,  in 
the  first  paragraph  under  the  heading 
"Interim  Final  Regulations",  in  the 
fourth  line,  "5  U.S.C.  533(b)(B)"  should 
have  read  "5  U.S.a  553(b)(B)". 

BILLING  CODE  1505-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-429;  RM-35141 

FM  Broadcast  Station  In  Ogallala, 
Nebr.;  Changes  Made  In  TalMe  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  substitutes 
Channel  293  for  Channel  286  at  Ogallala, 
Nebraska,  and  modifies  the  license  of 
Station  KMCX.  Ogallala,  to  specify 
operation  on  Channel  293.  Channel  286 
at  Ogallala  is  short-spaced  to  Channel 
287  at  McCook,  Nebraska.  This  action 
eliminates  the  short-spacing. 

date:  Eftective:  November  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  A  McGregor,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Ogallala, 
Nebraska).  BC  Docket  No.  80-429,  RM- 
3514. 

Memorandum  Opinion  and  Order 

Adopted:  Septemlier  4, 1981. 
Released:  September  15, 1981. 


1.  By  Report  and  Order.  46  FR  40699, 
published  August  11, 1981,  the 
Commission  assigned  Channel  286  to 
Ogallala,  Nebraska,  and  modified  the 
license  of  Station  KMCX  (Channel  228A) 
to  specify  operation  on  Channel  286.  In 
so  doing,  the  Commission  inadvertently 
overlooked  a  mileage  separation  conflict 
with  the  recent  assignment  of  Channel 
287  to  McCook,  Nebraska.*  The  distance 
between  the  two  communities  is 
approximately  70  miles,  while  the 
required  separation  between  first 
adjacent  Class  C  channels  is  150  miles. 
To  correct  this  short-spaced  assignment, 
we  are  now  substituting  Channel  293  for 
Channel  286  at  Ogallala  and  modifying 
the  license  of  Station  KMCX  to  specify 
operation  on  Channel  293,  instead. 
Channel  293  meets  all  the  mileage 
separation  requirements.  This  action  is 
taken  on  our  own  motion  pursuant  to 
Section  1.108  of  the  Commission's  Rules 
which  permits  us  to  reconsider  actions 
previously  taken  within  30  days  of  its 
release. 

2.  Accordingly,  it  is  ordered,  that 
effective  November  16, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


oiy 


OgaHda.  Nebr.. 


Channel  No 


258.293 


3.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KMCX,  Ogallala,  Nebraska,  is  modified 
to  specify  operation  on  Channel  293, 
subject  to  the  conditions  listed  in 
paragraph  10  of  the  Report  and  Order 
adopted  July  30, 1981. 

4.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  Connell 
Radiowest  Inc., 

c/o  John  L.  Tiemey,  Suite  304, 1925  K 
Street,  NW..  Washington,  D.C. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules 

6.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1082 
(47  U.S.C.  154.  303)1 


Federal  Communications  Commission. 
Martin  Blnmenthal, 

Acting  Chief,  Policy  and  Rufes  Division, 
Broadcast  Bureau. 

|FR  Doc.  B1-29B48  Filed  10-14-81:  S:45  am] 
BILUNQ  CODE  6712-01-a 


47  CFR  Part  73 

[BC  Docket  No.  81-284;  RM-3696,  RM-3822, 
RM-3927.  RM-392e] 

FM  Broadcast  Station  In  Christiansted 
and  Frederiksted.  Virgin  Islands; 
Changes  Made  in  Table  Assignments 

agency:  Federal  Conmiunications 

Commission. 

ACnONc  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channels  236  and  262  to 
Christiansted,  Virgin  Islands.  The 
allocations  would  provide  a  second  and 
third  local  FM  assignment  to 
Christiansted.  This  action  is  taken  in 
response  to  separate  petitions  filed  by 
]ohn  T.  Galanses  and  by  Minority 
International  Enterprises. 
date:  Effective  December  4, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFOfOMATION:  In  the 
matter  of  amendment  of  i  ^3.202(b), 
table  of  assignments,  FM  Broadcast 
Stations.  (Christiansted  and 
Frederiksted,  Virgin  Islands),  BC  Docket 
No.  81-284.  RM-3696.  RM-3822.  RM- 
3927,  RM-3928. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  28. 1981. 
Released:  October  5, 19B1. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  25662. 
published  May  8, 1981,  proposing  the 
asssignment  of  Class  B  FM  Channel  262 
to  Christiansted,  St.  Croix,  Virgin 
Islands,  as  that  community's  second 
local  FM  channel,  in  response  to 
separate  petitions  filed  by  John  T. 
Galanses  ("Galanses")  and  by  Minority 
International  Enterprises  ("MIE"). '  The 


■  Channel  287  was  assigned  to  McCouk  in  Docket 
No.  80-568.  adopted  {uly  21. 1961.  and  released  |ul> 
30. 1SB1. 


'  In  our  Notice,  we  advised  that  Channel  262  and 
263  as  proposed  by  Galanses  and  MIE.  respectively, 
could  not  both  be  assigned  to  Christiansted  due  to 
minimum  distance  separation  considerations.  The 
Commission's  rules  require  a  separation  of  105  miles 
between  fhst  adjacent  Qass  B  FM  channels.  Section 
73.207(a).  Since  t)oth  petitioners  were  seeking  the 
new  channel  as  a  second  FM  service  to 
Christiansted,  we  proposed  assij^ing  only  Channel 
262.  but  advised  thai  a  staff  study  indicated  the 

Continued 
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Notice  also  proposed  to  reassign 
Channel  291  h-om  Christiansted  to 
Frederiksted  to  reflect  its  actual  usage 
there.  In  response  to  our  Notice, 
comments  and  a  counterproposal  were 
flled  by  Virgin  Islands  Broadcasting 
Corporation.*  ("VIBC").  licensee  of  AM 
Station  WSTX  in  Christiansted.  as  well 
as  by  Galanses.'  Comments  were  also 
filed  by  MIE.  and  Joseph  Bahr  ("Bahr"). 
licensee  of  Station  WVIS-FM  (Channel 
291)  in  Frederiksted,  filed  an  opposition 
and  supplement  thereto.  Galanses  filed 
reply  comments. 

2.  Christiansted  (population  3.020].*  is 
located  in  the  Company  quarter 
(population  7,360],  of  the  Island  of  St. 
Croix  (population  31.779).  in  the  United 
States  Virgin  Islands.  It  is  cturently 
served  locally  by  FM  Station  WIVI 
(Channel  258)  and  full-time  AM  Station 
WSTX.  Channel  291  is  also  assigned  to 
Christiansted,  but  is  licensed  to  Station 
WVIS  at  Frederiksted,  also  located  on 
St.  Croix." 

3.  In  his  supporting  comments  and 
counterproposal.  Galanses  reaffirmed 
his  intention  to  apply  for  and  construct 
an  FM  station  at  Christiansted.  if  a 
channel  is  assigned.  Additionally,  he 
proposes  that  Channel  236  oould  also  be 
assigned  so  as  to  avoid  a  comparative 
heeu-ing,  inasmuch  as  another  interest 
had  been  expressed  in  an  assignment  to 
Christiansted  by  MIE.  He  points  to  the 
dramatic  growth  of  St.  Croix  and 
Christiansted  spedfioally  as  fustification 
for  an  additional  channel  In  further 
justification  of  his  request,  Galanses 
states  that  the  Island  of  St.  Croix  should 
be  considered  as  the  "community" 
rather  than  the  individual  cities  of 
Christiansted  and  Frederiksted  since 
they  collectively  comprise  only  12%  of 
the  island's  population,  and  have  no 
governing  body.  Also,  he  states  that  a 
Class  B  FM  station  would  cover  the 
entire  island,  due  to  its  size,  regardless 
of  the  city  to  which  it  is  licensed.  He 
fiulher  advises  that  the  "population  of 
St.  Croix  has  grown  to  the  point  where 
Commission  pohcy  would  normally 
assume  a  need  for  four  FM  channels." 

4.  In  its  comments  and 
counterproposal.  VIBC  suggests  that  we 
assign  as  many  channels  to 
Christiansted  as  there  are  prospective 
applicants,  since  to  do  otherwise  would 
necessarily  force  a  comparative  hearing 


availability  of  several  other  channels.  We  staled 
that  if  either  petitioner  wished  to  pursue  a  third 
assignment  to  Christiansted.  we  would  consider 
additional  assignments  at  that  time. 

'Public  Notice  of  this  petition  was  also  given  July 
17. 1981,  in  Report  No.  1299  (RM-3927). 

'Public  Notice  of  this  petition  wds  also  given  July 
17.  isei.  in  Report  No.  1299  (RM-392a). 

'Population  Tigurea  are  extracted  from  the  1970 
U.S.  Census. 


among  competing  applicants  and 
thereby  possibly  deprive  residents  of  the 
area  from  receiving  diversified  services. 
Further,  it  states  that  if  an  uncontested 
channel  is  assigned,  it  will  apply  for 
authority  to  build  and  operate  a  station 
in  Christiansted. 

5.  MIE,  which  had  previously 
petitioned  for  the  assignment  of  Channel 
263  to  Christiansted,  filed  comments  in 
response  to  Galanses'  comments  and 
counterproposal,  in  which  it  states  that 
it  has  not  filed  for  nor  authorized 
anyone  on  its  behalf  to  petition  for 
another  FM  channel  at  Christiansted. 
Therefore,  in  response  to  this  assertion, 
its  petition  in  RM-3822  will  be 
dismissed. 

6.  In  response  to  Galanses'  comments 
and  counterproposal.  Bahr  opposes  the 
request  to  add  any  additional  channels 
to  Christiansted  other  than  that  initially 
requested  (Channel  262).  as  contrary  to 
established  Commission  Rules.  Furdier, 
in  a  supplemental  opposition,  Beihr 
opposes  the  proposal  based  on  the 
economic  impact  that  the  proposal  could 
have  on  his  Station  WVIS-FM  in 
Frederiksted.  He  urges  that  his  license 
be  modified  to  specify  Christiansted  as 
the  city  of  license  rather  thaa 
Frederiksted,  and  urges  that  is  a  new 
assignment  is  made  to  St  Croix  that  h 
be  made  to  Frederiksted. 

7.  In  reply  comments,  Galanses  states 
that  the  Bahr  oppositioa  should  be 
rejected  as  untimely  filed.'  However,  he 
responded  to  the  opposition  and  stated 
that  Bahr  did  not  speciflcally  address 
any  of  the  relevant  topics  of  his 
proposal  nor  cite  any  rules  or  precedent 
in  support  of  his  allegations.  Those 
comments  also  challenge  MIE's  initial 
proposal  since,  Galanses  states,  MIE  did 
not  make  an  e^ort  to  reaffirm  an 
interest  in  prosecuting  an  application  for 
a  new  station  on  St.  Croix. 

8.  In  response  to  Galanses' 
counterproposal  requesting  that  the 
Commission  consider  St  Croix  as  the 
"conununity",  rather  than  the  individual 
cities  of  Christiansted  and  Frederiksted, 
in  an  attempt  to  justify  assigning  a  total 
of  four  channels,  we  note  that  the 
Commission,  in  initially  assigning  two 
channels  to  Christiansted,  was 
convinced  that  it  is  a  community  as  that 
term  is  defined  in  relation  to  our  FM 
channel  policies.  As  stated  in  Naples, 
Florida,  et  al.,  41  RR  2d  1549  (Broadcast 
Bureau,  1977)  "  *  *  *  the  term 
community  means  a  specific  locality, 
with  defined  boundaries  where  the 
residents  share  common  interests." 


'  Bahr's  opposition  was  Tiled  after  the  cut-off  date 
for  receipt  of  comments  and  those  is  untimely  filed. 
However,  we  will  treat  it  as  an  informal  objection 
since  no  party  will  be  prejudiced  and  Galanses 
responded  to  the  TiUng. 


Also,  Galanses'  own  community  data 
reveals  that  the  St.  Croix  Chamber  of 
Commerce  is  located  in  Christiansted, 
as  well  as  other  community  resources 
such  as  a  library,  post  office,  police 
headquarters,  a  hospital,  shopping 
centers,  churches  and  recreational 
facilities.  Thus,  we  find  that 
Christiansted,  as  a  recognizable 
community,  is  also  the  appropriate 
location  for  additional  channel 
assignments,  particularly  in  view  of  the 
expressions  of  interest  at  that 
community. 

9.  In  addition  to  the  channel  proposed 
in  our  Notice  (Channel  262],  we  will 
assign  one  additional  channel  in 
response  to  the  interest  expressed  by 
VIBC. 

10.  In  response  to  Bahr's  comments,  if 
he  wishes  to  have  the  license  for  Station 
WVIS-FM  (Channel  291)  changed  to 
specify  Christiansted  instead  of 
Frederiksted,  he  could  file  an 
application  to  do  so.  In  order  to  permit 
him  to  do  so,  we  will  not  reassign 
Channel  291  to  Frederiksted  from 
Christiansted. 

11.  As  for  his  request  that  any  new 
assignment  be  made  to  Frederiksted 
rather  than  to  Christiansted,  we  note 
that  no  interest  has  been  expressed  by 
any  party  for  an  assignment  to 
Frederiksted,  and  absent  a  showing  of 
interest  and  need,  we  will  aot  make 
such  an  assignment 

12.  As  Bahr's  conoen  is  actually  whb 
fte  possible  economic  impact  which 
potentially  competitive  assignments 
could  have  on  his  station,  it  is  noted  that 
such  a  matter  should  be  raised  at  the 
application  stage  where  it  would  be 
more  feasible  to  investigate  and 
consider  the  merits  of  various 
allegations,  rather  than  in  a  rule  making 
proceeding.  See,  Beaverton,  Michigan, 
44  RR  2d  55  (1978).  At  the  assignment 
stage  of  the  allocations  process,  we  do 
not  consider  issues  unrelated  to  the 
question  of  a  particular  community's 
need  for  additional  broadcast  service. 
See  also.  Ponce,  Puerto  Rico,  A7  RR  2d 
210  (1980),  and  Staunton,  Virginia,  46  RR 
2d  1571  (1980). 

13.  Chrisdansted's  population  would 
normally  warrant  the  assignment  of  two 
FM  channels.  However,  we  believe  that 
it  is  appropriate  to  exceed  our  general 
population  guidelines  here  due  to  the 
numerous  channels  presently  available 
in  the  area  and  the  stated  expressions  of 
interest.  Additionally,  since  the 
preclusion  impact  would  be 
insubstantial  and  a  need  has  been 
demonstrated  for  additional  services, 
we  believe  it  would  be  in  the  public 
interest  to  make  the  requested 
assignments. 
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14.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  December  4, 1981,  the  FM 
Table  of  Assignments,  S  73.202(b)  qf  the 
Commission's  rules,  is  amended  as 
follows: 


ctiy 


Chrisliansted,  Virgin  Islands 


Ctiannel 
No. 


236.  256, 
262, 
291 


15.  It  is  further  ordered,  that  the 
petition  of  Minority  International 
Enterprises  (RM-3822),  proposing  the 
assigrunent  of  a  Class  B  FM  channel  to 
Christiansted,  Virgin  Islands,  is  hereby 
dismissed. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

17.  For  ftuther  information  concerning 
the  above,  contact  Nancy  Joyner,        ' 
Broadcast  Bureau  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
Martin  Blunienthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

IKR  Doc  81-29774  Tiled  10-14-81: 8:45  am) 
BILLING  COOE  CTIl-OI-M 


47  CFR  Part  97 

(PR  Docket  No.  80-136;  RM-2910:  RM-2939; 
RM-3281;  RM-3302;  FCC  81-461] 

Amateur  Radio  Service  identification 
Requirements 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  requires 
amateur  radio  station  identification  at 
the  end  of  a  transmission  and  every  10 
minutes  or  less  during  a  communication, 
and  deletes  the  requirement  that 
amateur  radio  stations  identify  the 
station  widi  which  they  were  in  contact, 
except  in  international  third  party 
traffic.  Where  international  third  party 
traffic  is  concerned,  the  rules  adopted 
would  require  that  the  foreign  station's 
call  sign  be  given  even  when  teleprinter 
communications  are  involved.  This 
action  was  taken  in  response  to  four 
petitions  for  rulemaking  which 
requested  the  Commission  to  take  action 
to  simplify  the  amateur  radio  station 
identification  requirements. 
date:  Effective  October  23. 1981. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont  Private  Radio 
Bureau,  Washington,  D.C.  20554,  (202) 
632-4964,  Room  5218. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
!  97.84(a}  of  the  Amateur  Radio  Service 
rules.  PR  Docket  No.  80-136.  RM-2910. 
RM-2939.  RM-3281,  RM-3302. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  1, 1981. 
Released:  October  7, 1981. 

1.  On  March  31, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding  which  was 
published  in  the  Federal  Register  on 
April  15, 1980  (45  FR  25418).  The 
proposal  was  to  delete  the  requirement 
that  amateur  radio  stations  identify  the 
station  with  which  they  were  in  contact. 
Transmissions  involving  international 
third  party  communications  were  not 
included  within  the  scope  of  the 
proposed  rule  amendment.  At  the  end  of 
an  exchange  of  third  party 
communications  with  an  amateur 
station  located  in  a  foreign  country,  an 
amateur  radio  station  must  give  the  call 
sign  of  the  station  with  which 
communications  were  exchanged.  In 
addition,  where  international  third  party 
traffic  is  concerned,  the  proposed  rule 
amendment  would  require  that  the 
foreign  station's  call  sign  be  given  even 
when  teleprinter  communications  are 
involved.  Heretofore,  teleprinter 
communications  have  been  excluded 
from  the  requirement  to  give  the  other 
station's  call  sign.  The  dates  for  the 
filing  of  comments  and  reply  comments 
in  this  proceeding  were  July  16, 1980  and 
August  15, 1980,  respectively. 

2.  The  Commission  received 
approximately  forty  comments  in  this 
proceeding.  Of  these,  only  seven 
comments  were  opposed.  Additional 
support  was  received  from  more  than 
250  persons  who  signed  petitions  fully 
supporting  the  proposed  rule 
amendment,  but  who  did  not  discuss  its 
merits. 

3.  Persons  who  filed  supporting 
comments  said  that  elimination  of  the 
requirement  to  give  the  other  station's 
call  sign  would  reduce  chaimel 
congestion.  They  believed  that  the 
requirement  was  redundant  and  wasted 
time  on  the  air.  Many  of  the  comments 
expressed  approval  of  this  rule 
simplification.  Those  in  agreement  with 
the  amendment  believed  that  amateur 
contest  entrants  would  benefit  from  the 
relaxation  of  the  identification 
requirement  since  they  could  make  a 


greater  number  of  contacts  in  the  same 
amount  of  time.  The  comments  noted 
that  because  of  the  rule  amendment 
there  would  be  increased  air  time  in 
times  of  emergency.  Proponents  also 
said  that  the  Amateur  Radio  Service 
was  being  given  the  break  that  other 
radio  services  already  have  in  not  giving 
the  other  station's  caU  sign.  Mr.  Roy  C. 
Koeppe,  K6XK,  of  Tulare.  California, 
also  noted: 

This  (the  rule  amendment)  would 
streamline  network  operation  and  increase 
the  efficiency  of  the  networks.  Many  network 
"roll  call"  periods  are  awkward  in  that 
recitation  of  many  calls  on  long  lists  are 
doubled  by  the  requirement  to  say  two  calls. 

Mr.  Wayne  K.  Irwin,  WAlRRZ,  of 
Cromwell,  Connecticut,  summed  the 
matter  up  this  way: 

Simplification  of  the  rules  to  the  extent  that 
you  propose  by  eUminating  the  need  to 
identify  the  station  being  called  would 
certainly  cut  down  on  the  amount  of  time 
required  to  give  station  identification 
properly. 

Our  proposal  to  continue  the 
requirement  for  giving  the  other  station's 
call  sign,  where  international  third  party 
communications  are  involved,  also  met 
with  favorable  response. 

4.  The  few  comments  that  were 
received  that  opposed  the  rule 
amendment  held  that  there  was  nothing 
inconvenient  about  giving  the  other 
station's  call  sign;  that,  even  in 
"contesting"  situations,  there  is  no  need 
for  rule  simplification,  as  a  trained 
operator  with  good  timing  should  be 
able  to  give  both  calls  and  still  make 
about  six  contacts  a  minute:  and  that, 
for  FCC  monitoring  purposes,  the 
requirement  should  be  left  "as  is."  The 
Birmingham  Amateur  Radio  Club.  Inc., 
did  not  see  any  need  to  include 
teleprinter  communications  in  those 
international  third  party 
communications  which  would  require 
that  the  other  station's  call  sign  be 
given.  It  felt  that  this  was  adding  a 
requirement  where  none  was  in  place 
before. 

5.  Mr.  Robert  Gonsett.  WA6QQQ,  of 
Encinitas,  California,  wanted  oiu* 
proposal  to  go  further  and  cut  deeper. 
He  believed  that  any  exchange  of 
transmissions  lasting  less  than  one 
minute  should  be  exempt  from  the  end- 
of-transmission  identification 
requirement.  He  also  suggested  that  the 
requirement  to  identify  every  ten 
minutes  in  an  ongoing  series  of 
transmissions  should  be  relaxed  to 
specify  a  20-30  minute  interval. 

6.  The  American  Radio  Relay  League. 
Inc.  (ARRL)  supported  the  proposed  rule 
amendment,  in  principle.  It  said  that  the 
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changes  would  make  the  operation  more 
efficient  and  convenient,  and  save  air 
time  for  stations  engaged  in  emergency 
communications  and  other  forms  of  high 
volume  radio  traffic.  ARRL  also  said 
that  sufficient  identification 
requirements  were  retained  to  facilitate 
observation  by  Commission  monitoring 
personnel  and  to  preserve  the  effective 
self-regulating  activities  of  the  amateur 
radio  operators.  ARRL  suggested  that 
there  be  a  single  identification  at  any 
point  during  the  communications  for 
very  brief  communications:  for  example, 
those  lasting  less  than  30  seconds. 

7.  We  believe  that  the  public  interest 
will  be  served  by  adopting  the  rule 
amendment  substantially  as  proposed. 
Relaxation  of  the  requirement  to  give 
the  other  station's  call  sign  will  be 
beneHcial  to  amateur  radio  station 
licensees,  and,  at  the  same  time,  will 
contribute  to  the  most  efflcient  use  of 
those  frequencies  allocated  to  the 
Amateur  Radio  Service.  Since  every 
amateur  radio  station  will  still  be 
required  to  identify  its  own 
transmissions,  this  rule  amendment  will 
not  adversely  affect  our  monitoring 
activities  or  enforcement  program.  This 
rule  will  not  preclude  giving  the  other 
station's  call  sign  on  a  voluntary  basis  if 
the  amateur  radio  operator  wishes  to  do 
so.  Continuing  to  require  U.S.  amateur 
stations  engaging  in  international  third 
party  traffic  to  also  give  the  foreign 
station's  call  sign  will  aid  our  monitors 
in  determining  if  the  other  station  is  in  a 
country  which  has  an  agreement  with 
the  United  States  for  third  party  traffic 
This  should  help  discourage  the 
exchange  of  third  party  traffic  with 
countries  where  there  is  no  agreement  in 
effect.  Including  teleprinter 
communications  within  this  latter 
requirement  will,  as  we  pointed  out  in 
the  Notice,  further  strengthen  the 
Conmiission's  enforcement  mechanism, 
and  will  not,  to  any  significant  degree, 
impact  the  hcensee.  We  reject  Mr. 
Gonsett's  suggestion  to  lengthen  series- 
transmission  identification  to  20  or  30 
minute  intervals  since  it  would  increase 
the  time  our  monitors  would  have  to 
Usten  to  get  the  identification  of  a 
violating  station. 

8.  Although  we  proposed  that  each 
amateur  radio  station  be  required  to 
give  its  call  sign  when  it  begins  or  ends 
each  single  transmission  or  exchange  of 
transmissions,  and  at  least  every  10 
minutes  during  a  transmission,  the 
preponderance  of  the  comments  called 
for  simpUfication  of  the  identification 
requirement  to  the  extent  possible.  To 
this  end,  the  rule  amendment  we  are 
adopting  requires  identification  only  at 
the  end  of  the  transmissions,  and  every 


10  minutes  or  less  during  a 
communication.  Stations  engaging  in 
communications  of  brief  duration  will 
benefit  from  end-of-transmission 
identification  only. 

9.  Since  these  amendments  relieve  a 
restriction,  they  may  become  effective 
before  thirty  days  as  required  by  Section 
553(d)  of  the  Administrative  Procedure 
Act.  Accordingly,  it  is  ordered,  that 
effective  October  23, 1981,  Part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  attached  Appendix, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  further  ordered,  that  this 
proceeding  is  terminated  and  the  docket 
is  closed.  Information  in  this  matter  may 
be  obtained  from  Maurice ).  DePont, 
Personal  Radio  Branch,  at  (202)  632- 
4964. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082, 1083  (47  U.S.C.  154,  303.  307)) 
Federal  Communications  Qumnission. 

Wiinam  |.  Tricvico. 

Secretary. 

Appendix 

PART  97-AMATEUR  RADIO  SERVICE 

Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

In  5  97.84,  paragraph  (a)  is  revised 
and  paragraph  (h)  is  added  to  read  as 
follows: 

997.84    Station  Identincation. 

(a)  Each  amateur  radio  station  shall 
give  its  call  sign  at  the  end  of  each 
communication,  and  every  ten  minutes 
or  less  during  a  communication. 

(h)  At  the  end  of  an  exchange  of  third 
party  conunuoications  with  a  station 
located  in  a  foreign  country,  each 
amateur  radio  station  shall  also  give  the 
call  sign  of  the  station  with  which  third 
party  communications  were  exchanged. 

|FK  Doc  n-2SeM  Flted  10-14-ei;  K:45  am) 
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action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administnition  Materials 
Transportation  Bureau 

49  CFR  Parts  172 

(Docket  Ho.  HM-iaSA;  Amdt  Nos.  172-71] 

IdenMHcatton  NumtMrs  Requh-ement; 
Extension  of  CompNance  Date 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 


summary:  Section  172.336(c)(a)  of  the 
Department's  Hazardous  Materials 
Regulation  specifies  that  identification 
numbers  are  not  required  on  orange 
panels  or  placards  displayed  on 
portable  tanks,  cargo  tanks  and  tank 
cars  containing  hazardous  materials 
prior  to  November  1, 1981.  A  petition 
has  been  received  from  the  National  Oil 
Jobbers  Council  (NOJC)  requesting  that 
an  additional  60  days  be  provided  for 
compliance  with  the  rule.  Also,  MTB 
recently  learned  that  it  is  likely  that  all 
orders  for  these  materials,  which  are 
necessary  for  compliance,  may  not  be 
filled  by  November  1, 1981.  The  MTB  is 
changing  that  date  to  January  1. 1982. 

EFFECTIVE  DATE:  October  13, 1981. 

Fon  FuirmER  information  contact: 

Lee  E.  Metcalfe.  Regulations 
Development  Branch,  Standards 
Division,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington,  D.C.  20590.  (202-426-2075). 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  issued  on  May  22. 1980  (45 
FR  34560).  and  amended  on  November 
10, 1981  at  45  FR  74640.  require  the 
display  of  identification  numbers  (with 
certain  exceptions)  on  orange  panels  or 
placards  displayed  on  portable  tanks, 
cargo  tanks  and  tank  cars  containing 
hazardous  materials  beginning 
November  1. 1981.  A  petition  has  been 
received  from  the  National  Oil  Jobbers 
Council  (NOJC)  requesting  that  an 
additional  60  days  be  provided  for 
compliance  with  the  rule. 

The  NOJC  is  a  federation  of  46  State 
and  regional  trade  associations 
representing  independent  small 
petroleum  marketers.  According  to  data 
provided  by  NOJC,  its  members  market 
approximately  50  percent  of  the  gasoline 
and  90  percent  of  the  home  heating  oils 
consumed  in  the  United  States. 

In  its  petition,  NOJC  states  that 
additional  time  is  needed  before 
compliance  becomes  mandatory  to 
eliminate  confusion  that  exists  regarding 
rules  published  in  Docket  HM-126A  and 
their  application  to  the  petroleum 
marketing  industry.  NOJC  supports  its 
request  by  documenting  an  apparently 
widely  accepted  misunderstanding  of 
the  rules,  and  by  reference  to  recent 
requests  it  has  submitted  to  DOT  for 
clarification. 

In  addition,  while  attempting  to 
monitor  the  availability  of  placards  and 
panels  from  various  suppliers,  MTB 
recently  learned  that  it  is  likely  that  all 
orders  for  these  materials,  which  are 
necessary  for  compliance,  may  not  be 
filled  by  November  1. 1981.  This  supply 
problem  seems  to  be  associated  with  the 
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fact  that  certain  shippers  have  waited 
more  than  fifteen  months  to  place  their 
orders  for  placards  and  panels. 

In  order  to  assure  that  there  are 
adequate  stocks  of  placards  and  panels 
necessary  to  comply  with  the  rule,  and 
because  MTB  believes  the  NOJC 
petition  has  merit,  an  extension  of  two 
months  is  being  provided. 
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PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§172.336    [Amended] 

In  consideration  of  the  foregoing,  in 
paragraph  (c)(8)  to  §  172.336,  "November 
1, 1981"  is  revised  to  read  "January  1, 
1982." 

(49  U.S.G.  1803. 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  A.pp.  A  to 
Part  106) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  111034), 
require  raodiHcation  of  the  regulatory 
evaluation  associated  with  this  docket,  nor 
require  an  enviromental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et.  seq.) 

Issued  in  Washington,  DC,  on  October  13, 
1981. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc.  81-28954  Filed  l(y-14-81: 8:45  am| 
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Proposed  Rules 


Federal  Register 
Vol.  48,  No.  199 
Thursday,  October  IS,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Revision  to  the  Standards  for  Whole 
Dry  Peas  and  Standards  for  Lentils 

AGENCY:  Federal  Grain  Inspection 
Service, 'USD  A. 

ACTION:  Proposed  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
and  is  proposing  changes  to  the  U.S. 
Standards  for  Whole  Dry  Peas  and  the 
U.S.  Standards  for  Lentils.  In  order  to 
facilitate  the  marketing  of  dry  peas  and 
lentils,  FGIS  proposes  to  increase  the 
grade  limits  for  cracked  seedcoats  1.5 
percent  in  each  grade  for  the  U.S. 
Standards  for  Whole  Dry  Peas  and  to 
add  a  Sample  grade  limit  of  15.0  percent 
for  skinned  lentils  to  the  U.S.  Standards 
for  Lentils. 

DATE:  Written  comments  must  be 
submitted  on  or  before  November  16, 
1981. 

ADDRESS:  Comments  should  be 
submitted  in  writing,  in  duplicate,  to 
Lewis  Labakken,  Jr.,  Director,  Issuance 
and  Coordination  Staff,  USDA,  FGIS, 
Room  1127,  Auditor's  Building,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  jr.,  telephone  202-447- 
3910. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946  as  amended  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
slundardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.ac.  75a;  7  CFR  681.2|e)). 


SUPPLEMENTARY  INFORMATION:  The  U.S. 
Standards  for  Whole  Dry  Peas  and  the 
U.S.  Standards  for  Lentils  were 
established  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.].  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  memorandum 
1512-1.  The  action  has  been  determined 
to  be  nonmajor  because  the  changes  are 
proposed  to  facilitate  the  marketing  of 
these  commodities  by  making  the 
standards  consistent  with  current 
handling  practices  and  enabling  U.S. 
produced  peas  and  lentils  to  compete 
more  effectively  in  world  markets.  The 
impact  of  this  action  is  expected  to  have 
less  than  a  $100  million  annual  effect  on 
the  economy,  and  is  not  expected  to 
impose  any  major  increase  in  costs  or 
prices.  Kenneth  A.  Gilles,  FGIS 
Administration,  has  determined  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibilly  Act 
(Pub.  L.  96-354,  5  U.S.C.  601  et  seq.) 
because  the  action  poses  no  additional 
duties  or  obligations  to  producers, 
handlers  or  exports  of  whole  dry  peas 
and  lentils  and  any  impact  resulting 
from  the  proposed  changes  is  expected 
to  be  minor. 

A  comment  period  of  30  days  is 
specified  in  this  proposed  rule  in  order 
that  the  amended  standards  may  be 
made  effective  as  close  to  the  1981-82 
marketing  year  as  possible  beginning 
September,  1981. 

"The  periodic  review  of  the  U.S. 
Standards  for  Whole  Dry  Peas  and 
Lentils  included  a  determination  of  the 
continued  need  for  the  standards;  a 
review  of  changes  in  marketing  factors 
and  functions  affecting  the  standards;  a 
review  of  changes  in  technology  and 
economic  conditions  in  the  area  affected 
by  the  standards;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  end  use 
quality.  The  objective  was  to  assure  that 
the  standards  continue  to  serve  the 
needs  of  the  market  to  the  greatest 
possible  extent.  FGIS  will  continue  to 
study  and  evaluate  the  standards  to 
meet  the  future  needs  of  the  industry. 

On  March  11  and  12, 1981,  during  the 
annual  meeting  of  the  American  Dry  Pea 
and  Lentil  Association  (ADPLA), 


possible  revisions  of  the  U.S.  Standards 
for  Whole  Dry  Peas  and  the  U.S. 
Standards  for  Lentils  were  discussed  by 
FGIS  with  growers,  processors,  dealers 
and  exporters  of  dry  peas  and  lentils. 
The  ADPLA  recommended  that  the 
grade  limitations  for  cracked  seedcoats 
shown  in  §  68.406  of  the  U.S.  Standards 
for  Whole  Dry  Peas  be  raised  1.5  percent 
in  each  grade.  The  present  limits  are: 
U.S.  No.  1,  3.5  percent:  U.S.  No.  2.  5.5 
percent:  and  U.S.  No.  3,  7.5  percent.  The 
proposed  limits  would  be:  U.S.  No.  1,  5.0 
percent,  U.S.  No.  2,  7.0  percent;  and  U.S. 
No.  3, 9.0  percent. 

Cracked  seedcoats  are  a  grade 
limiting  factor,  particularly  in  yellow 
peas.  Cracked  seedcoats  are  generally 
not  a  quality  problem  in  newly 
harvested  peas.  During  balk  handling  of 
peas  by  high  speed  equipment,  and 
processing,  storage,  and  transportation, 
the  percentage  of  cracked  seedcoats 
increases.  Cracked  seedcoats  further 
increase  with  longer  periods  of  storage 
as  the  peas  become  drier. 

Smooth  yellow  dry  pea  variety  have  a 
thin  seedcoat  which  is  brittle  and, 
therefore,  more  susceptible  to  cracking. 
The  grade  limits  for  cracked  seedcoats 
appear  to  have  hindered  yellow  pea 
export  sales.  Handlers  and  exporters  of 
whole  dry  yellow  peas  have  declined  to 
have  pea  lots  officially  inspected 
because  the  tolerance  for  cracked 
seedcoats  is  viewed  by  them  as  being 
too  strict. 

It  has  been  concluded  that  a  1.5 
percent  increase  in  grade  limits  for 
cracked  seedcoats  will  not  have  a 
detrimental  effect  on  the  end  use  quality 
of  peas  for  canning.  The  visual  quality  of 
the  canned  product  should  not  be 
appreciably  changed,  and  the  food  value 
of  the  processed  product  will  not  be 
affected. 

Increasing  the  cracked  seedcoat  limits 
by  1.5  percent  In  each  grade  in  the  U.S. 
Standards  for  Whole  Dry  Peas  is 
proposed  to  facilitate  the  marketing  of 
dry  peas,  and  to  reflect  current 
conditions  of  handling,  storing,  and 
transporting  whole  dry  peas. 

The  ADPLA  also  recommended  that 
Sample  grade  requirements  be  set  for 
skinned  lentils  in  the  U.S.  Standards  for 
Lentils.  The  ADPLA  suggested  that 
lentils  containing  more  than  15.0  percent 
skinned  lentils  should  be  designated 
U.S.  Sample  grade. 

Skinned  lentils  are  currently  defined 
in  the  U.S.  Standards  under  S  68.601(1) 
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(7  CFR  6a601(l)].  However,  limits  for 
skinned  lentils  are  not  specified  in  the 
U.S.  Standards.  Applicants  may  request 
that  the  percentage  of  skinned  lentils  be 
determined  and  the  results  would  be 
shown  in  "remarks"  section  of  the  grade 
certificate. 

Skinned  lentils  are  generally  not  a 
problem  in  most  years.  Occasionally,  a 
shipment  may  have  a  substantial 
percentage  of  skinned  lentils  depending 
on  the  moisture  content,  variety  and  the 
handling  of  the  lot. 

Under  the  present  standards,  a 
shipment  of  lentils  containing  a 
substantial  percentage  of  skinned  lentils 
may  grade  U.S.  No.  1  Lentils.  When  this 
shipment  is  received  by  the  buyer,  a 
complaint  may  arise  that  the  quality  of 
the  shipment  is  not  comparable  to  other 
U.S.  No.  1  Lentils. 

The  addition  of  a  Sample  grade  limit 
of  15.0  percent  skinned  lentils  is 
proposed  to  ensure  the  high  quality  of 
U.S.  dry  lentils,  to  minimize  complaints 
due  to  this  factor,  and  to  facilitate  the 
marketing  of  lentils. 

The  1961  publication  of  the  Code  of 
Federal  Regulations  contained  certain 
printing  errors  in  the  table  for  the 
Grades  and  grade  requirements  for 
dockage-free  dry  peas  (7  CFR  68.406). 
These  printing  errors  were  corrected  in 
the  August  14, 1981  Federal  Register  (48 
FR  41020).  Previous  copies  of  the  Code 
of  Federal  Regulations  and  the  booklet 
of  the  United  States  Standards  for 
Whole  Dry  Peas.  Split  Peas  and  Lentils 
(effective  July  1, 1974)  are  current  and 
correct. 

Accordingly,  it  is  proposed  that  the 
U.S.  Standards  for  Whole  Dry  Peas, 
§  68.406,  Grades  and  grade  requirements 
for  dockage-free  peas  be  amended  to 
increase  the  maximum  limits  for  peas 
with  Cracked  seedcoats  by  1.5  percent 
in  each  of  the  numerical  grades,  U.S.  No. 
1,  U.S.  No.  2.  and  U.S.  No.  3. 

It  is  also  proposed  that  the  U.S. 
Standards  for  Lentils,  §  68.607.  Grades 
and  grade  requirements  for  dockage-free 
lentils  be  amended  to  add  a  grade  limit 
for  skinned  lentils  to  the  requirements 
for  Sample  grade.  The  proposed  grade 
limit  states  that  samples  containing 
more  than  15.0  percent  skinned  lentils 
shall  be  U.S.  Sample  grade. 

Further,  the  proposal,  if  adopted 
would  make  a  limited  number  of  minor 
changes  to  the  format  of  the  tables 
which  appear  in  §  68.406  and  68.607. 


PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

The  proposed  amendments  are  as 
follows: 

Grades,  Grade  Requirements,  and  Grade  Designations 


1.  It  is  proposed  to  revise  7  CFR  68.406 
to  read  as  follows: 

Subpart  F— U.S.  Standards  for  Whole 
Dry  Peas ^ 


§  68.406 

Qrades  and  grade  requirements  for  dockage-free  dry  peas.  (See  also  §  68.408.) 

Maximum  ifnits  o(— 

Foreign 
matenal 
(per- 
cent) 

Defective  peas 

Weevil- 
dam- 
aged 
peas 
(pef- 
cent) 

Heat- 

dam- 
aged 
peas 
(pef- 
cent) 

Dam- 
aged 
peas* 
(per- 
cent) 

Other 
classes' 
(percent) 

Bleached 

peas' 

(percent) 

Sp« 
peas 
(per- 
cenf) 

Shriv- 
eled 
peas 
(per- 
cent) 

Peas 

with 

cracked 

seed- 

(per- 
cenq 

Minimum 

requve- 

ments  fof 

cokir 

U.S  No.  1 «... 
us.  No.  2 «... 
U.S.  No.  3  V... 

0.3 
0.8 

1.5 

0.2 
05 

1.0 

1.0 
1.5 
20 

03 
08 
15 

1.5 
3.0 
50 

as 

10 
1.5 

2.0 
4.0 
BO 

5.0 
7.0 
9.0 

Ol 
0.2 
0.5 

Good. 
(Sood. 
Poor 

U.S.  Sample  grade— US.  Sample  grade  shall  be  <ky  peas  which: 

(a)  Do  not  meet  the  requirements  lor  the  grades  U.S.  Nos.  1.  2.  or  3;  or 

(b)  Contain  metal  fragments,  broken  glass,  or  a  commercially  obtectionable  odor,  or 

(c)  Contain  more  than  15.0  percent  rrxxslive;  or 

(d)  Are  materially  weathered,  heating,  or  distinctly  low  quality;  or 

(e)  Are  mlested  with  live  weevils  or  other  live  insects. 


•  Unifomiity  of  Size  requirements— Dry  peas  of  any  of  the  numencal  grades  Shan  be  of  such  size  thai  nol  mora  than  3  0 
percent  shall  pass  through  the  appropnate  oOtong-hole  sieve  as  loliows: 


Winter  Dry  Peas „... 

Special  grade  "Small"  peas .. 
All  other  peas. 


Appropnata 


•  Damaged  peas  do  not  include  waevi-damagad  or  haal-dvnaged  peas. 

•  These  limits  do  not  apply  to  the  class  Mixed  Dry  Peas. 

'  These  limits  do  not  apply  to  wimer  field  pees  and  wrinMed  peas. 

•  As  applied  to  dockage-lree  whole  dry  peas,  the  meaning  of  ttie  term  "nfested"  ia  set  forth  in  chapter  3  of  Inspection 
Handbook  HB-1 A 

2.  It  is  proposed  to  revise  7  CFR  68.607   to  read  as  follows: 
Subpart  H— U.S.  Standards  for  Lentils  ■ 

Grades,  Grade  Requirements,  and  Grade  Designations 
§  68.607    Grades  and  grade  requirements  for  dockage-free  lentils.  (See  also  §  68.609.) 


Maximum  limits  of— 

Defective  lentils 

ForaiQn  niMonri 

mrjmm 

Grade 

ToM 
(percent) 

Weevil- 
damaged 

lentits 
(percent) 

Heat- 
(percent) 

Total^ 
(paroarN) 

Stones 
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US  Nn   1                              

us.  No  2 

2.0 
3.5 

03 
0.8 

0.2 

0.5 

Oi2 
OS 

0.1 
0,2 

Gnod. 
Fair. 

us.  Sample  grade— US.  Sample  grade  shall  tie  lentils  which— 

(a)  Do  not  mast  the  requirements  for  the  grades  US  Nos.  1  or  2:  or 

(b)  Contain  more  ttian  14  0  percent  masture.  live  weevils  or  other  live  insects,  malal  tagmenn,  brcken  glasa.  or 
a  commercially  objectionable  odor;  or 

(c)  Are  materially  weathered,  heating,  or  distinctly  low  quality;  or 

(d)  Contain  more  than  15.0  percent  skirmed  lentils. 

(Sec.  203(c).  (h),  Pub.  L  79-733.  60  Stat.  1087  (c).  (h).  (7  U.S.C.  1622  (c).  (h))) 


'Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  otiier  Federal  Laws. 

Compliiince  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  or  other  Federal  laws. 


Dated:  September  25. 1981. 
Kenneth  A.  Gilles, 

Administrator. 

|PR  Doc.  81-29642  Filed  I0-14-81:  ft4S  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  1093 

(Docket  No.  AO-386] 

Milk  in  the  Alabama-West  Florida 
Marketing  Area;  Extension  of  Time  for 
Filing  Exceptions  to  the 
Recommended  Decision  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
exceptions. 

summary:  This  action  extends  the  time 
for  fihng  exceptions  to  a  recommended 
decision  concerning  the  estabUshment  of 
a  Federal  milk  order  for  the  proposed 
Alabama-West  Florida  marketing  area. 
Counsel  for  Beatrice  Foods  Company, 
which  operates  four  milk  plants  in 
Alabama,  requested  additonal  time  to 
complete  an  analysis  of  the  decision. 

DATE:  Exceptions  are  now  due  on  or 
before  October  26. 1981. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-5443. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  20, 
1980;  published  May  23. 1980  (45  PR 
35168). 

Recommended  Decision:  Issued 
September  8. 1981;  published  September 
11. 1981  (46  FR  45542). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  October  28. 1981. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on  October  9. 
1981. 

Eddie  F.  Kimbrell, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations. 

|FR  Dor.  ai-298eO  Filed  10-14-81: 8;45  amj 
BILLING  CODE  341(M>2-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities;  Correction 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  appearing  in  the  Federal 
Register  on  September  21, 1981  (46  FR 
46587),  that  would  extend  the  date  by 
which  prompt  public  notification 
systems  must  be  operational  around  all 
nuclear  power  plants.  The  action  is 
necessary  to  correct  a  printing  error  and 
resolve  an  inconsistent  reference  to  a 
deadline  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Grimes,  Director,  Division  of 
Emergency  Preparedness,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (Telephone:  301- 
492-4614). 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  On  page  46588,  in  the  second 
sentence  of  the  first  full  paragraph  in  the 
second  column,  the  word  "insignificant" 
should  read  "significant." 

2.  On  page  46589,  in  the  first  line  of 
the  second  column,  "one  year"  should 
read  "seven  months." 

Dated  at  Bethesda.  Maryland,  this  2d  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commission. 

William  ].  Dircks, 

Executive  Director  for  Operations. 

(FR  Dot;  gl-29!KI9  Filld  10-14-81:  8:45  urn] 
BILLING  CODE  7590-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[DocketNo.D-0023| 

Short-Term  Time  Deposit  Instruments 

agency:  Depository  Institutions 
Deregulation  Committee. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  (the 
"Committee")  is  considering  amending 


its  rules  to  establish  a  new  short-term 
deposit  instrument  that  would  enable 
federally  insured  commercial  banks, 
mutual  savings  banks,  and  savings  and 
loan  associations  to  compete  more 
effectively  for  short-term  funds.  The 
Committee  requests  comments  on  the 
desirability  of  authorizing  a  new  short- 
term  deposit  instrument  and,  in 
particular,  comments  on  the  following 
instruments:  (1)  a  $5,000  minimum 
denomination  transactions  account  with 
no  interest  rate  ceiling;  (2)  a  $10,000 
minimum  denomination  91-day  account 
with  a  14-day  required  notice  for 
withdrawal  thereafter,  and  a  floating 
interest  rate  tied  to  the  13-week 
Treasury  bill  discount  rate;  and  (3)  a 
$25,000  minimum  denomination  account 
with  no  interest  rate  ceiling  and  a  1-day 
notice  requirement.  The  Committee  also 
requires  comments  or  ideas  on  any  other 
short-term  instrument  or  combination  of 
instruments  which  respondents  believe 
would  be  desirable. 
DATE:  Comments  must  be  received  by 
November  16, 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Steven  L.  Skancke.  Executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20220.  All  material 
submitted  should  include  the  Docket 
Number  D-0023  and  will  be  available 
for  inspection  and  copying  upon  fequest, 
except  as  provided  in  §  1202.5  of  the 
Committee's  rules  regarding  Availability 
of  Information  (12  CFR  1202.5). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ansell,  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880);  F.  Douglas  Birdzell.  Counsel. 
Federal  Deposit  Insurance  Corporation 
(202/389-^324);  Rebecca  Laird.  Senior 
Associate  General  Counsel.  Federal 
Home  Loan  Bank  Board  (202/377-6446); 
Paul  S.  Pilecki.  Senior  Attorney.  Board 
of  Governors  of  the  Federal  Reserve 
System  (202/452-3281);  Randall  J.  Miller. 
Acting  Director,  Office  of  Policy 
Analysis,  National  Credit  Union 
Administration  (202/357-1090);  or  Allan 
Schott,  Attorney-Adviser,  Treasury 
Department  (202/566-6798). 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L.  96-221;  12 
U.S.C.  3501  et  seq.)  ("Act")  was  enacted 
to  provide  for  the  orderly  phaseout  and 
ultimate  elimination  of  the  limitations  on 
the  maximum  rates  of  Interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions  as- 
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rapidly  as  economic  conditions  warrant. 
Under  the  Act.  the  Committee  is 
authorized  to  phase  out  interest  rate 
ceilings  by  any  one  of  a  nuihber  of 
methods  including  the  creation  of  new 
account  categories  not  subject  to 
interest  rate  limitations  or  with  interest 
rate  ceilings  set  at  market  rates  of 
interest. 

At  its  June  25. 1981  meeting,  the 
Committee  considered  the  issue  of  short- 
term  time  deposit  instruments  and 
decided  to  request  public  comments  on 
the  desirability  of  authorizing  a  new 
deposit  instrument  having 
characteristics  similar  to  money  market 
mutual  funds  (MMFs).  44  FR  36712  (Jaly 
15. 1981).  The  Committee  did  not  put 
forth  a  specific  proposal  at  that  time. 
Over  400  comments  were  received  by 
the  Committee  on  this  issue.  (An 
analysis  of  the  comments  is  contained  in 
the  DIDO  staff  paper  "Proposals  to 
Change  the  Method  of  Calculating  the 
Ceiling  Rate  on  MMCs  and 
Consideration  of  Creation  of  a  New 
Short-Term  Deposit  Instrument", 
September  16. 1981  which  is  available 
upon  request  from  the  Executive 
Secretary  of  the  Committee). 
Approximately  half  of  the  respondents 
favored  creation  of  a  new  short-term 
instrument  and  half  were  opposed. 
Those  against  the  authorization  of  a 
new  short-term  instrument,  generally 
thrift  institutions,  argued  that  the  higher 
costs  associated  with  a  new  deposit 
instrument  and  the  potential  shifts  h-om 
savings  accounts  would  add  to  their 
current  earnings  problem. 

At  its  September  22, 1981  meeting,  the 
Committee  decided  to  solicit  comments 
on  several  new  deposit  alternatives  so 
that  the  public  would  have  an 
opportunity  to  present  their  views  on  the 
instruments  under  consideration.  In  light 
of  the  previous  comment  period  on  the 
same  issue  and  the  desire  to  consider 
this  issue  at  the  December  16, 1981 
meeting,  the  Committee  believes  that  a 
period  of  30  days  is  sufficient  time  for 
public  comment  on  the  current  proposal. 

The  Committee  has  considered  the 
potential  effect  on  small  entities  of  the 
proposal  to  establish  a  new  short-term 
instrument,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
et  seq.].  In  this  regard,  the  Committee's 
action  would  not  impose  any  new 
reporting  or  recordkeeping  requirement. 
Consistent  with  the  Committee's 
statutory  mandate  to  eliminate  deposit 
interest  rate  ceilings,  this  proposal 


would  enable  all  depository  institutions 
to  compete  more  effectively  in  the 
marketplace  for  short-term  funds. 
Depositors  generally  should  benefit  from 
the  Committee's  proposal,  since  the  new 
instrument  would  provide  them  a  market 
rate  of  return.  If  low-yielding  deposits 
shift  into  the  new  account,  depository 
institutions  might  have  increased  costs 
as  a  result  of  this  action.  However,  their 
competitive  position  vis-a-vis 
nondepository  competitiors  would  be 
enhanced  by  their  ability  to  offer  a 
competitive  short-term  instrument  at 
market  rates.  The  new  funds  attracted 
by  the  new  instrument  (or  the  retention 
of  deposits  that  might  other^vise  have 
left  the  institution)  could  be  invested  at 
a  positive  spread  and  would  therefore  at 
least  partially  offset  the  higher  costs 
associated  with  the  shifting  of  low- 
yielding  accounts. 

In  structuring  a  regulation  authorizing 
a  new  short-term  instrument,  the 
relevant  variables  for  the  Committee  to 
consider  are  yield,  minimum 
denomination,  maturity,  and 
transactions  characteristics.  At  one 
extreme,  the  creation  of  an  account  with 
no  interest  rate  ceiling,  no  minimum 
denomination,  no  minimum  maturity 
requirement  and  a  transactions 
capability,  would  provide  depository 
institutions  with  an  instrument  which 
would  be  competitiver  with  MMF 
shares,  and  would  thereby  help  stem 
deposit  outflows  and  indeed  might 
induce  deposit  inflows.  Such  an  account 
could  also  result  in  substantial  shifting 
of  deposit  funds  from  low-yield  deposit 
accounts,  resulting  in  increased  costs  to 
depository  institutions.  The  introduction 
of  another  interest-bearing  transaction 
account  could  also  have  an  adverse 
effect  on  the  conduct  of  monetary 
policy. 

Creation  of  an  account  with  a  high 
minimum  denomination  and/or  a  longer 
term-to-maturity,  however,  might 
minimize  shifting,  but  would  be  less 
competitive  with  MMFs  and  therefore 
less  effective  in  attracting  new  deposits. 
In  creating  any  short-term  deposit 
category,  major  factors  that  must  be 
taken  into  account  include  potential 
operational  problems,  the  effect  on 
earnings  of  depository  institutions  and 
the  competitive  viability  of  the 
instrument. 

Because  of  the  need  to  consider  all  of 
the  variables  discussed  above,  the 
Committee  requests  comments 
concerning  desirable  short-term 
instrument  characteristics.  In  particular. 


the  Committee  requests  comments  on 
the  following  aspects  of  a  new  short- 
term  instrument: 

(a)  What  should  be  the  minimum 
denomination  requirement  on  the  short- 
term  instrument? 

.   (b)  Should  the  account  be  ceilingless 
or  indexed  to  market  rates?  Should  the 
ceiling  be  equal  to  the  market  rate? 
Should  the  institution  be  allowed  to 
offer  a  floating  rate? 

(c)  If  indexed,  should  the  regulation 
include  a  thrift-commercial  bank 
interest  rate  ceiling  differential? 

(d)  Should  a  minimum  maturity  or 
notice  requirement  be  imposed  on  the 
account? 

(e)  Should  third-party  transfers  be 
permitted?  [Federal  Reserve  Board 
Regulation  D  (12  CFR  Part  204) 
stipulates  that  the  account  would  be 
subject  to  higher  reserve  requirements 
than  for  other  time  deposits  if  the 
institution  permits  more  than  three 
transfers  per  month  to  another  account 
or  a  third  party.]  Should  transfers  be 
limited  by  regulation  to  some  minimum 
number  per  month? 

(0  Should  the  eligibility  for  this 
account  be  restricted  in  any  way,  for 
example,  to  individuals  only? 

(g)  What  is  the  preferred  combination 
of  the  above  features? 

(h)  Is  the  authorization  of  a  short-term 
instrument  with  characteristics  similar 
to  MMF  shares  desirable  at  this  time? 
What  would  be  the  impact  of 
introducing  such  an  instrument  on  the 
earnings  of  depository  institutions? 

(i)  Would  an  alternative  to  a  short- 
term  instrument,  such  as  lowering  the 
minimum  denomination  on  MMCs.  be 
preferable  to  introducing  a  new  short- 
term  instrument  at  this  time? 

As  an  example  of  how  the  minimum 
denomination,  maturity  and  transaction 
features  of  a  short-term  account  might 
be  combined,  the  Committee  has 
developed  three  specific  proposals. 
Comments  are  requested  on  the 
desirability  of  each  of  these  instruments, 
including  Uie  operational  feasibility,  the 
cost  implications,  and  the  expected 
benefits  to  be  provided  by  the 
instruments.  These  comments  should 
address  the  proposals,  both  individually 
and  in  relation  to  one  another,  as  well 
as  any  other  proposed  instruments. 

(1)  A  $5,000  minimum  denomination 
transaction  account  with  no  interest 
rate  ceiling. 

If  the  balance  on  this  account  falls 
below  $5,000  at  any  time  during  a 


50806 


Federal  Register  /  Vol.  46,  No.  199  /  Thursday,  October  15,  1981  /  Proposed  Rules 


monthly  period,  the  maximum  rale 
payable  on  this  account  would  be 
reduced  for  the  period  to  the  rate  in 
effect  for  NOW  accounts  (currently 
5'/4%).  Any  withdrawals,  including 
transfers  to  third  parties,  could  be  made 
only  in  amounts  of  $500  or  more.  It 
should  be  noted  that  if  a  depository 
institution  would  elect  to  permit  more 
than  three  transfers  per  month  to 
another  account  or  to  a  third  parly,  the 
instrument  would  be  subject  to 
transaction  account  reserve 
requirements  as  stipulated  by  Federal 
Reserve  Regulation  D. 

In  addition  to  addressing  the 
desirability  of  the  above  account, 
respondents  are  requested  to  address 
the  following  questions: 

(a)  What  would  be  the  effect  of  this 
account  on  deposit  flows  (both  on  the 
expected  inflows  and  internal  shifts  of 
funds)  and  on  the  earnings  of  depository 
institutions? 

(b)  Should  the  minimum  withdrawal 
amount  be  smaller  or  larger? 

(c)  Should  there  be  an  interest  rate 
ceiling  on  this  account?  If  so,  should  the 
ceiling  rate  be  indexed  to  a  market  rate 
such  as  the  yield  on  30-day  Treasury 
bills?  Should  institutions  be  given  the 
option  of  using  a  moving  average  of  past 
T-bill  rates  as  an  interest  rate  ceiling? 
Should  a  thrift-commercial  bank  ceiling 
differential  be  imposed? 

(d)  Should  the  number  of  third-party 
transfers  be  limited?  If  so,  how  many 
transfers  per  month  should  be 
permitted? 

(2)  A  $10,000  minimum  denomination 
time  deposit  with  an  initial  maturity  of 
91 -days  and  a  14-day  notice  period 
thereafter,  and  an  interest  rate  ceiling 
tied  to  the  13-week  Treasury  bill 
discount  rate. 

It  would  be  the  institution's  option  to 
offer  this  instrument  with  the  interest 
rate  fixed  for  periods  of  91  days  or  on  a 
floating  rate  basis  [e.g.,  set  daily  or 
weekly).  Depositors  would  be  required 
to  keep  their  funds  on  deposit  for  at 
least  91  days.  Depositors  could  maintain 
funds  in  the  account  after  the  initial 
maturity  of  91  days,  and  the  withdrawal 
of  those  funds  would  be  subject  to  a  14- 
day  notice  requirement.  Under  this 
option  the  institution  could  offer  a  fixed 
or  floating  rate  on  the  account  for  the 
initial  91  days,  and  a  floating  rale 
thereafter.  No  additions  to  this  account 
or  partial  withdrawals  from  principal 
would  be  permitted,  artd  the  account 
would  not  be  permitted  to  function  as  a 
transaction  account. 

In  addition  to  commenting  on  the 
desirability  of  authorizing  such  an 
account,  respondents  are  requested  to 
address  the  following  issues: 


(a)  Would  this  account  serve  to  lessen 
the  outflow  of  deposits  at  depository 
institutions?  Would  there  be  substantial 
shifting  from  other  accounts  within  the 
same  institution?  How  effective  would 
the  new  account  be  in  attracting  new 
funds?  What  would  be  the  effect  on 
earnings? 

(b)  Should  depository  institutions  be 
given  the  option  of  using  a  moving 
average  of  past  T-bill  rates  as  an 
interest  rate  ceiling?  Should  there  be  a 
differential  between  the  thrift  and 
commercial  bank  ceilings?  Should  the 
account  have  a  ceiling  rate  at  all? 

(c)  Should  additions  or  partial 
withdrawals  be  permitted  after  the 
initial  91-day  maturity?  If  partial 
withdrawals  are  permitted,  should  the 
balance  in  the  account  be  permitted  to 
fall  below  $10,000?  Should  there  be  a 
minimum  withdrawal  amount,  such  as    • 
$500?  Would  it  be  preferable  to  structure 
the  account  so  that  additional  deposits 
after  the  first  $10,000  would  reset  the  91- 
day  initial  maturity? 

(e)  Should  the  14-day  notice  period  be 
required  or  should  depository 
institutions  be  permitted  to  establish 
alternative  maturity  dates  at  least  14 
days  apart? 

(3)  A  $25,000  minimum  denomination 
account  with  no  interest  rate  ceiling,  a 
minimum  1-day  notice  requirement,  and 
no  additions  or  withdrawals. 

Comments  are  requested  on  the 
general  desirability  of  this  account  as 
well  as  on  the  following  specific  issues: 

(a)  What  is  the  estimated  effect  of  this 
account  on  deposit  flows  (both  in  terms 
of  internal  shifts  and  expected  inflows 
of  deposits)  and  on  earnings? 

(b)  Would  a  notice  requirement  of  a 
different  length  be  preferred:  seven 
days?  fourteen  days?  more  than  fourteen 
days?  Should  the  imposition  of  the 
notice  requirement  be  at  the  institution's 
option,  similar  to  the  current  rules  on 
passbook  accounts? 

(c)  Should  there  be  an  interest  rate 
ceiling?  If  so,  should  there  be  a  bank- 
thrift  differential?  Should  depository 
institutions  be  given  the  option  of  using 
a  moving  average  of  past  market  rates 
as  a  ceiling? 

In  addition  to  addressing  the  specific 
short-term  instrument  proposals,  above 
the  Committee  requests  comments  on 
whether  or  not  a  new  short-term  deposit 
instrument  should  be  introduced  at  this 
time.  Respondents  are  requested  to 
specify  their  relative  preferences  for  the 
above  instruments,  and  what 
modifications,  if  any,  would  be 
desirable. 


By  order  of  the  Committee,  October  9. 1981. 
Stevens  L.  Skancke, 
Executive  Secretary. 

|FR  Doc  81-20837  Filed  10-14-81.  B:«  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAirspace  Docket  No.  81-ASW-46] 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Austin,  Texas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Austin,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Lakeway  Airpark,  Austin,  Texas.  This 
action  is  necessary  to  provide  protection 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Lakeway 
Airpark  using  the  Austin  VORTAC  and 
RNAV  procedures.  Coincident  with  this 
action,  the  airport  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  November  16, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mount  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  §  71.181  as  republished  in  the 
Tederal  Register  on  January  2, 1981  (46 
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VR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrnment  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Austin,  Texas,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Austin,  Texas,  since  there 
are  proposed  IFR  procedures  to  the 
Lakeway  Airpark. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporttng  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-46."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conmienter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  miist  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 


amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  the  following: 

Austin,  Texas         ' 

and  within  a  6.5-mile  radius  of  the  l.dkeway 
Airpark  (Latitude  M'Zl'SO'N.,  Longitude 
97°59'46"W.)  and  within  2.5  miles  each  side  of 
the  349°  bearing  from  the  Lakeway  Airpark 
extending  from  the  6.5  mile  radius  area  to  8.5 
miles  north;  and  within  3  miles  each  side  of 
the  284°  bearing  from  the  Lakeway  Airpaik 
extending  to  13  miles  west  of  the  lakeway 
Airpark. 

(Sec.  307(aj,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c]):  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
signiGcant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  October  2, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  81-2flai6  Rled  10-14-SI:  M5  *m] 
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14  CFR  Part  73 

(Airspace  Oocket  No.  81-ANE-15] 

Designation  of  Restricted  Area 
R-4102;  Fort  Devens,  MA. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  new  Restricted  Area  R-4102. 
located  in  the  Fort  Devens  area. 
Fitchburg,  MA.  The  proposed  joint  use 
restricted  area  would  provide  adequate 
protected  airspace  for  controlled  firing 
ranges  necessary  to  accommodate 
mandatory  training  requirements  for  the 
U.S.  Army,  Army  National  Guard,  and 
Army  Reserve  units.  This  restricted  area 
would  save  considerable  time,  cost  and 
energy  requirements  by  not  transporting, 
these  units  to  other  areas  in  the  United 
States  for  training. 

date:  Comments  must  be  received  on  or 
before  November  16, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 


New  England  Region.  Attention:  Chief. 
Air  Traffic  Division.  Docket  No.  81- 
ANE-15, 12  New  England  Executive 
Park,  Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  WTitten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
ti-iplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ANE-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  l>efore  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure.- 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.41  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  new  Restricted 
Area  R-4102.  Fort  Devens.  Fitchburg, 
MA.  The  proposed  joint  use  restricted 
area  would  provide  adequate  protected 
airspace  for  controlled  artillery/mortar 
firing  necessary  to  accommodate 
mandatory  National  Defense  training  for 
the  U.S.  Army,  U.S.  Army  National 
Guard,  and  U.S.  Army  Reserve  units. 
Training  will  normally  be  conducted  on 
Friday  and  Saturday,  and  other  times  as 
per  NOT  AM.  The  designation  of  the 
proposed  joint  use  Restricted  Area  R- 
4102  is  necessary  in  order  to  enhance  air 
safety  during  the  conduct  of  this 
training.  Since  the  controlling  agency 
would  be  the  Federal  Aviabon 
Administration  (FAA),  bot  the  U.S. 
Army  and  the  public  would  be  assured 
of  adequate  air  traffic  control  safety 
measures. 

The  original  proposal  was  circularized 
for  comment  on  July  18, 1980.  Forty-three 
letters  objecting  to  the  proposal  were 
received;  24  objections  cited  safety 
hazards  to  air  traffic;  10  objected  to 
restricting  the  airspace;  eight  voiced 
economic  reasons,  and  one  letter 
discussed  "environmental  issues. " 
Additionally,  eight  meetings  were  held 
with  interested  user  groups  because  the 
Fitchburg.  Shirley,  and  Minute  Man 
Airports  are  impacted  by  the  proposed 
R^102. 

As  a  result  of  those  meetings,  in  an 
attempt  to  reach  an  agreement  that 
would  be  acceptable  to  all  sides,  the 
following  procedural/regulatory  changes 
have  been  or  will  be  made; 

1.  VOR  Federal  Airway  V-99  will  be 
relocated  eastward  to  provide  a  new 
arrival  route  to  the  Boston.  MA.  terminal 
area. 

2.  An  additional  instrument  approach 
to  Fitchburg  Airport  has  been  developed 
that  will  be  used  when  R-4102  is  in  use. 

3.  The  "missed  approach"  procedure 
at  Minute  Man  Airport  will  be  changed 
from  a  right  turn  out  to  a  left  turn. 

4.  Should  the  proposed  new 
Instrument  Landing  System  (ILS)  to 


serve  Runway  32  at  Fitchburg  become  a 
reality,  procedures  will  be  developed  to 
accommodate  ILS  approaches  during 
instrument  weather  conditions. 

5.  The  Army  has  agreed  to  reduce  the 
size  of  R-4102  to  accommodate 
operations  at  Shirley  Airport  due  to  its 
close  proximity.  Shirley  traffic  can 
continue  with  little  or  no  inconvenience 
by  establishing  a  right  hand  traffic 
pattern. 

This  action  would  permit  the  U.S. 
Army  to  carry  out  its  mandatory  training 
maneuvers  vtrithout  greatly  restricting 
the  operations  at  area  airports.  Section 
73.41  of  Part  73  was  republished  on 
January  2, 1981  (46  FR  807). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  73.41  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  807)  by  adding  the 
following;  R-4102  Fort  Devens,  MA. 
[addedj 

Boundaries.  Beginning  at  lat.  42^31 '15"  N., 
long.  Zl'se'SO"  W.;  to  lat.  42''31'00"  N..  long. 
71'39'15"  W.;  to  lat.  42°30'45"  N.,  long 
7r39'15"  W.;  to  lat.  42°3015'  N.,  long. 
71'40'00"  W.;  to  lat.  42°29'45"  N.,  long. 
71°41'15"  W.;  to  lat.  42°28'15"  N..  long 
71''41'15"  W.;  to  lat.  42°28'00"  N.,  long. 
71'39'45"  W.;  to  lat.  42'29'45 "  N.,  long. 
71'37'45"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  3,995  feet  MSL 

Time  of  designation.  0000  Fri  to  2359  Sat— 
local  time.  Other  times  as  specified  by 
NOTAM  issued  48  hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Boston  Control  Tower. 

Using  agency.  Director  of  Plans,  Training 
and  Security,  Fort  Devens.  MA. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  ,in 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  vnW 
not  have  a  significant  effect  on  a  sutwlantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Washington,  D.C,  on  September 
23, 1981. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  ai-2»ti38  Filed  10-14-11.  8:45  ami 
BILLINQ  CODE  491»-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Exclusion  for  Certain 
Conservation  Cost-Sharing  Payments; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  exclusion  for 
certain  conservation  cost-sharing 
payments. 

DATES:  The  public  hearing  will  be  held 
on  December  1, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  November  12, 
1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW, 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
222-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACr 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  hearing  is  proposed 
regulations  under  sections  126  and  1255 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Thursday,  May 
21, 1981  (46  FR  27723). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearirtg  and  the  time 
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they  wish  to  devote  to  each  subject  by 
November  12, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
'the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

David  E.  Dickinson, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doi:.  81-29U9  Rlcd  10-14-81:  »:45  am| 
BIU.INQ  COOC  4S30-01-M 

DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Parts  75, 76, 78, 104, 211, 215, 
223,  230,  231.  300,  305,  307,  309,  315, 
318,  322,  324,  332,  338,  361,  365,  366, 
369,  370,  371,  372,  373,  374,  375,  378, 
379,  385,  386,  387,  388,  389,  390,  408. 
525,  526,  527,  624, 643, 644,  645,  646, 
649,  655,  656,  658,  660,  667, 726,  735, 
740,  753, 757, 776,  and  778 

Review  of  Certain  Regulations  and 
Interpretations 

agency:  Education  Department. 
ACTION:  Notice  of  status  of  review  of 
certain  regulations  and  interpretations. 

summary:  The  Secretary  of  Education 
gives  notice  of  the  status  of  the  reviews 
of  22  sets  of  regulation?  and 
interpretations  scheduled  for  completion 
by  September  30, 1981  as  provided  in  a 
March  27, 1981  Federal  Register  notice 
(46  FR  19000).  These  reviews  were 
undertaken  to  identify  regulatory 
burdens  and  opportunities  for 
deregulation  and  possible  alternative 
approaches  to  achieving  program 
objectives.  Based  on  the  findings  of  the 
reviews  and  the  comments  received,  the 
Secretary  makes  determinations 
concerning  the  regulations  and 
interpretations  listed  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Neal  Shedd,  Director.  Division  of 


Regulations  Management,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202, 
Telphone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  On 

March  27, 1981,  at  46  FR  19000,  the 
Secretary  published  a  notice  of  intent  to 
review  22  specific  sets  of  regulations 
and  interpretations.  In  the  March  27 
notice  the  Secretary  also  established 
dates  for  completion  of  the  reviews. 
Today's  notice  provides  a  status  report 
on  the  review  of  those  22  sets  of 
regulations  and  interpretations. 

To  permit  orderly  program 
implementation  in  Fiscal  Year  1981,  the 
Secretary  permitted  the  regulations  and 
interpretations  to  take  effect  March  30, 
1981,  pending  completion  of  the  reviews. 
Interested  persons  were  invited  to 
submit  comments  and  recommendations 
regarding  each  of  the  regulations  and 
interpretations  subject  to  review. 

Appropriate  staff  offices  of  the 
Department  have  evaluated  the  findings 
of  the  reviews  and  the  comments 
received,  and  are  currently  making 
recommendations  to  the  Secretary  with 
respect  to  these  regulations  and 
interpretations.  The  following  is  a 
summary  of  the  status  of  each  of  the 
regulations  and  interpretations 
scheduled  for  review. 

1.  Regulations  Removed  From  the  Code 
of  Federal  Regulations 

In  accordance  with  the  Omnibus 
Education  Reconciliation  Act  of  1981, 
the  following  obsolete  regulations  were 
removed  from  the  Code  of  Federal 
Regulations  on  August  25, 1981  at  46  FR 
42847,  effective  October  1, 1982; 
Arts  Education  Program;  34  CFR  Part  753 
Law-Related  Education  Program;  34  CFR 

Part  757 

Note. — Of  tlie  22  sets  of  regulntions  and 
Interpretations  covered  by  this  notice,  only 
the  two  listed  above  were  removed  from  the 
Code  of  Federal  Regulations  because  they 
became  obsolete.  However,  30  other  sets  of 
regulations  not  covered  by  this  notice  were 
also  removed  on  August  25, 1981,  in 
connection  with  the  enactment  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

2.  Regulations  That  Will  Be  Amended 

It  is  anticipated  that  the  following 
regulations  will  be  amended  as  a  result 
of  the  reviews.  Specific  changes  will  be 
published  separately  in  the  Federal 
Register. 

Rnhabilitation  Training;  34  CFR  Parts 

385,  386,  387,  388,  389,  390 
International  Education  Programs;  34 

CFR  Pafts  655,  656,  658,  660,  667 
Graduate  and  Professional  Study 

Fellowships;  34  CFR  Part  649 


Minority  Institutions  Science 

Improvement  Program  (MISIPJ;  34  CFR 

Part  735 
Centers  for  Independent  Living;  34  CFR 

Part  366 
Vocational  Rehabihtation  Service 

Projects;  34  CFR  Parts  369,  370,  371, 

372,  373.  374,  375.  378.  379 
State  Vocational  Rehabilitation  and 

Independent  Living  Rehabilitation 

Programs;  34  CFR  Parts  361.  365 
Special  Impact  Aid  Provisions  for  Local 

Educational  Agencies  that  Claim 

Entitlements  Based  on  the  Number  of 

Children  Residing  on  Indian  Lands;  34 

CFR  Part  223 
Library  Career  Training  Program;  34 

CFR  Part  776 
Strengthening  Research  Library 

Resources  Program;  34  CFR  Part  77a 

3.  Regulations  and  Interpretations  Still 
Under  Review 

The  following  regulations  and 
interpretations  are  still  under  review. 
•  When  that  review  is  completed,  a  notice 
will  be  published  in  the  Federal  Register 
stating  whether  the  regulations  and 
interpretations  will  be  amended. 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance;  and  Assistance 
to  States  for  Education  of 
Handicapped  Children  (Insurance 
Proceeds  Interpretation);  34  CFR  Parts 
104,300 
Education  Appeal  Board;  34  CFR  Part  78 
Assistance  to  States  for  Education  of 
Handicapped  Children  (Individualized 
Education  Program  Interpretation);  34 
CFR  Part  300 
Selection  Criteria  for  Fiscal  Year  1981; 
34  CFR  Parts  211,  215,  305,  307,  309, 
315,  318,  324,  338,  408,  525,  526,  527, 
624,  643.  644,  645,  646.  726.  740 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
Annual  Funding  Priorities;  34  CFR 
Part  75 
Asbestos  Detection  and  Control:  Local 
Educational  Agencies;  Asbestos 
Detection  and  State  Plan:  State 
Educational  Agencies;  34  CFR  Parts 
230,  231. 
Fxlucation  Department  General 
Administrative  Regulations  (EDGAR); 
Grant  Programs  Without  Specific 
Regulations;  34  CFR  Parts  75.  76. 
Training  Programs  for  Teachers  of 
Handicapped  Children  in  Areas  with 
a  Shortage;  34  CFR  Part  322. 

4.  Regulations  That  Will  Not  Be 
Amended 

No  substantive  changes  are 
anticipated  in  the  following  regulations 
as  a  result  of  the  review: 
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Instructional  Media  for  the 
Handicapped;  34  CFR  Part  332 

Assistance  to  States  for  Education  of 
Handicapped  Children  (Amendment 
to  definition  of  "handicapped 
children")  34  CFR  Part  300 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.015;  84.016:  84.017;  84.026;  84.027; 
84.036;  84^1;  84.084:  84.091;  84.094:  84.095: 
84.120:  84.123;  84.126;  84.128;  84.129:  84.132) 

Dated:  October  8. 1981. 
T.  a  Bali. 
Secretary  of  Education. 

|FR  Doc  «1-29705  Filed  10-14-81;  a-4S  Bin| 
BILUNQ  COOE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  256 
[SW-5-FRL  1959-4] 

Availability  of  IIHnols  State  Solid  Waste 
Management  Plan  and  Request  for 
PuMc  Comment 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Receipt  and 

Availability  of  State  Plan  for  Public 

CommenL 

SmWiAnY.  On  February  9. 1981.  the  State 
of  Illinois  submitted  to  the  U.S. 
Environmental  Protection  AgeQcy  (U.S. 
EPA)  its  adopted  State  Solid  Waste 
Management  Plan,  as  required  under  40 
CFR  Part  256.  Additions  and  revisions  to 
the  plan  were  submitted  June  18. 1981. 
and  July  7. 1981.  SecUon  4008(a)(1)  of  the 
Solid  Waste  Disposal  Act  as  amended 
by  The  Resource  Conservation  and 
Recovery  Act  of  1978.  as  amended. 
(RCRA)  authorized  financial  assistance 
for  the  development  and  implementation 
of  State  plans.  Under  Section  4007  of 
RCRA.  U.S.  EPA  shall  approve  State 
plans  which  meet  the  requirements  of 
paragraphs  (1),.(2).  (3)  and  (5)  of  Section 
4003  and  which  contain  provisions  for 
revision.  Under  the  guidelines  published 
in  the  July  31. 1979.  Federal  Register  (44 
FR  45066).  U.S.  EPA  shall  approve  or 
disapprove  a  State  plan  within  six 
months  of  submittal.  This  notice 
announces  the  availability  of  the  Illinois 
State  Plan  and  invites  public  comment 
on  it.  After  review  of  the  State  plan  and 
public  comments,  rulemaking  action  on 
the  Illinois  State  Plan  will  be  detailed  fn 
a  separate  Federal  Register  notice. 
DATE:  Comments  must  be  received  by: 
November  18, 1981. 

ADDRESSES:  Copies  of  the  adopted 
Illinois  State  Solid  Waste  Management 
Plan  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  addresses: 


U.S.  Environmental  Protection  Agency, 
Region  V,  Waste  Management  Branch, 
111  West  Jackson  Boulevard.  Chicago, 
Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Headquarter't  Library,  Room  2404,  401 
M  Street  SW..  Washington.  D.C.  20460 

Illinois  Environmental  Protection 
Agency,  Library.  2200  Churchill  Road, 
Springfield.  Illinois  62706.  (217)  782- 
676a 

WRHTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Judy  Kertcher,  Chief,  Regulatory 
Analysis  and  Information  Section, 
Waste  Management  Branch.  U.S.  EPA. 
Region  V,  111  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

It  is  requested' that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Lillian  Bagus,  Regulatory  Analysis  and 
Information  Section,  Waste 
Management  Branch,  U.S.  EPA,  Region 
V,  111  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (312)  886-6142. 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979.  (44  FR  45066).  U.S.  EPA 
published  guidelines  for  the 
development  and  implementation  of 
State  Solid  Waste  Management  Plans 
under  the  authority  of  Section  4002(b)  of 
the  Solid  Waste  Disposal  Act.  as 
amended  by  The  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended, 
(RCRA).  The  guidelines  establish  the 
requirements  for  State  plans  and 
recommend  methods  and  procedures  to 
meet  those  requirements. 

Under  Section  4007  of  RCRA,  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1).  (2).  (3)  and  (5)  of  Section 
4003  and  which  contain  provisions  for 
revision.  To  assist  the  pubHc  in  their 
review  of  the  plan,  these  requirements 
are  summarized  below: 

1.  The  plan  shall  identify  the 
responsibilities  of  the  State,  local  and 
regional  authorities  in  implementing  the 
plan  and  describe  the  means  for 
coordinating  regional  planning  and 
implementation.  This  includes  the 
distribution  of  Federal  funds  to  these 
authorities. 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps  in 
accordance  with  Sections  4004  and  4005 
and  contain  requirements  that  all  solid 
waste  shall  be  utilized  for  resource 
recovery  or  disposed  of  in  sanitary 
landftlls  or  otherwise  disposed  of  in  an 
environmentally  sound  manner. 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existitig  open 
dumps  in  accordance  with  Sections  4004 
and  4005. 


4.  The  plan  shall  provide  that  no  State 
or  local  government  shall  be  prohibited 
from  entering  into  long-term  contracts 
for  the  purpose  of  resource  recovery 
projects. 

5.  The  plan  shall  provide  specific 
provisions  for  revision. 

In  addition  to  the  above  requirements, 
the  plan  must  also  address  the 
guidelines  which  were  published  in  the 
July  31, 1979,  Federal  Register  and  are 
summarized  below: 

1.  The  plan  shall  provide  for  the 
establishment  of  necessary  State 
regulatory  powers. 

2.  The  plan  shall  provide  for  adequate 
resource  conservation,  recovery, 
storage,  treatment  and  disposal  facilities 
and  practices  necessary  to  use  or 
dispose  of  solid  and  hazardous  waste  in 
an  environmentally  sound  manner. 

3.  The  plan  shall  provide  for 
coordination  with  Federal  programs  that 
affect  Slate  solid  waste. 

4.  The  plan  shall  provide  for  public 
participation  in  the  development  of  the 
plan,  the  annual  work  program.  State 
regulations  and  the  permitting  of 
facilities. 

U.S.  EPA  is  currently  reviewing  the 
revised  and  adopted  plan.  At  the 
completion  of  its  review,  U.S.  EPA  will 
publish  a  notice  in  the  Federal  Register 
announcing  rulemaking  action  on  these 
submittals.  All  interested  persons  are 
advised  that  these  submittals  are 
available  for  review  at  the  locations 
listed  above.  Comments  must  be 
received  by  November  16, 1981. 

(Section  4007(a).  Public  Law  94-^58a  90  StaL 
2817  (42  U.S.C.  6947)) 

Dated:  October  2. 1981. 
Valdas  V.  Adomkus, 
Acting  Regional  Administrator. 

|FR  Doc.  81-29828  Filed  10-14-81: 8:45  am) 
BILUNQ  CODE  6S60-38-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73     . 

[BC  Docket  No.  81-252;  RM-3694] 

FM  Broadcast  Station  in  BrownsvlNe, 
Edinburg,  HarHngen,  Raymondvllle, 
and  Rio  Grande  City,  Tex.;  Ctianges 
Made  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Denial  of  petition  for 

rulemaking. 

summary:  This  action  denies  a  petition 
filed  by  Rio  Grande  Valley  Catholic 
Communications,  Inc.  seeking  the 
assignment  of  Class  C  FM  Channel  201C 
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fo  Harlingen,  Texas.  The  assignment 
required  the  deletion  of  Class  A 
channels  at  Edinburg  and  Brownsville. 
Texas,  for  which  application  had 
already  been  made.  The  public  interest 
would  be  better  served  in  this  case  by 
retaining  the  Class  A  channels. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.504(a)  FM 
Table  of  Assignments,  (Brownsville, 
Edinburg,  Harlingen.  Raymondville.  and 
Rio  Grande  City.  Texas),  BC  Docket  No. 
81-252,  RM-3694. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  28, 1981. 
Released:  October  5, 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  23498. 
published  April  27, 1981.  proposing  the 
following  channel  substitutions:  Class  C 
Channel  201 C  for  Channel  205A  in 
Harlingen.  Texas;  Channel  219A  for 
Channel  201A  in  Raymondville,  Texas; 
Channel  218A  for  Channel  201A  in  Rio 
Grande  City.  Texas;  Channel  206A  for 
Channel  202A  in  Brownsville.  Texas; 
and  the  deletion  of  Channel  203A  in 
Edinburg,  Texas.  These  substitutions, 
the  ultimate  purpose  of  which  is  to 
provide  a  Class  C  channel  in  Harlingen, 
were  proposed  by  Rio  Grande  Valley 
Catholic  Communications.  Inc. 
("petitioner").  Comments  were  filed  by 
petitioner  and  Rio  Grande  Bible 
Institute.  Inc.  ("RGBI").  applicant  for 
Channel  203A  at  Edinburg.  Petitioner 
filed  reply  comments.  Informal 
comments  in  support  of  the  petition 
were  submitted  by  the  Economic 
Research  and  Revitalization  Association 
of  Port  Isabel,  Texas,  and  the  Federation 
of  Commercial  Fishermen,  also  of  Port 
Isabel. 

2.  In  its  comments,  petitioner  states 
that  if  Channel  201C  is  assigned  to 
Harlingen.  it  would  apply  for  a 
construction  permit  to  activate  a 
noncommercial  educational  station 
there.  In  response  to  the  Commission's 
request  in  the  Notice  for  information 
concerning  the  amounts  of  first  and 
second  FM  service  which  the  Class  C 
channel  in  Harlingen  would  provide, 
petitioner  instead  submitted  a  map 
comparing  the  60  dBu  contour  of  the 
proposed  Class  C  channel  with  the  60 
dBu  contours  of  the  Class  A  Edinburg 
and  Harlingen  channels.  According  to 
petitioner's  engineering  statement,  no 
service  would  be  lost  by  operating  a 
Class  C  facility  instead  of  the  two  Class 


A  stations,  and.  in  fact,  a  much  larger 
area  would  be  satisfactorily  covered  by 
a  Class  C  station.  Petitioner  provided  no 
data  concerning  the  amount  of  first  and 
second  service  which  the  proposed 
Class  C  facility  would  provide. 

3.  In  opposition  to  the  proposal,  which 
requires  the  deletion  of  Class  A 
channels  at  Harlingen  and  Edinburg, 
RGBI  states  that  such  an  assignment 
plan  subverts  the  Commission's  policy 
of  encouraging  a  diversity  of  broadcast 
voices.  RGBI  also  distinguishes  the 
precedent  cited  by  the  Commission  as 
authority  for  deleting  an  assignment  for 
which  an  application  has  been  filed. 
Burlington  and  Newport,  Vermont,  45 
RR  2d  786  (1979).  RGBI  states  that  in 
that  case,  the  Commission  was  faced 
with  the  choice  of  utilizing  a  commercial 
FM  channel  to  provide  either  a  first  full- 
time  FM  service  to  a  relatively  small 
community,  or  to  grant  the  channel  for 
the  purpose  of  establishing  a  station 
which  would  provide  a  first 
noncommercial  service  to  nearly  one 
half  the  population  of  Vermont.  Since 
noncommercial  service  could  not  be 
provided  by  any  other  means,  the 
Commission  deleted  the  applied-for 
assignment  and  reassigned  the  channel 
for  noncommercial  use.  RGBI  opines 
that  no  such  choice  is  necessary  here 
since  noncommercial  service  can  be 
provided  from  the  existing  Class  A 
assignments.  RGBI  also  notes  that  a 
substantial  portion  of  the  proposed 
Class  C  signal  would  cover  Mexican 
territory,  which,  according  to  RGBI,  is 
not  an  efficient  use  of  a  highly 
preclusive  Class  C  channel.  RGBI 
further  contends  that  it  has  expended 
substantial  time,  money,  and  effort  in 
applying  for  the  channel  at  Edinburg. 
and  it  would  be  inequitable  to  dismiss 
its  application  in  this  case  where  there 
is  no  compelling  public  interest 
justification  in  doing  so. 

4.  In  reply  comments,  petitioner 
supports  the  Class  C  assignment  by 
stating  that  a  high  power  station  is 
necessary  to  reach  the  poor  and 
undereducated  populations  living  in 
rural  areas.  Petitioner  also  asserts  that 
the  operation  of  one  Class  C  station  is 
more  cost-effective  than  operating 
several  Class  A  stations.  A  discussion  of 
petitioner's  potential  programming 
schedule  is  also  presented  in  the  reply 
comments.  Petitioner  further  avers  that 
RGBI  could  apply  instead  for  Channel 
288A  at  Mission.  Texas,  as  a 
noncommercial  educational  station. 
Petitioner  asserts  that  RGBI  could 
adequately  serve  the  Edinburg  area  by 
operating  on  Channel  288A  at  Mission. 


5.  Community  data,  (a)  Harlingen: 
Harlingen  (population  33,503),'  in 
Cameron  County  (population  140,368).  is 
located  approximately  465  kilometers 
(290  miles)  southwest  of  Houston, 
Texas. 

(b)  Raymondville:  Raymondville 
(population  7,987),  seat  of  Willacy 
County  (population  15,570),  is  located 
approximately  34  kilometers  (21  miles) 
north  of  Harlingen. 

(c)  Rio  Grande  City:  Rio  Grande  City 
(population  5,676),  seat  of  Starr  County 
(population  17.707),  is  located 
approximately  114  kilometers  (71  miles) 
west  of  Harlingen. 

(d)  Brownsville:  Brownsville 
(population  52,522),  seat  of  Cameron 
County,  is  located  approximately  37 
kilometers  (23  miles)  southeast  of 
Harlingen. 

(e)  Edinburg:  Edinburg  (population 
17.163),  seat  of  Hidalgo  County 
(population  181,535).  is  located 
approximately  48  kilometers  (30  miles) 
west  of  Harlingen. 

6.  As  indicated  in  the  Notice,  the 
proposed  channel  substitutions  require 
coordination  with  the  Mexican 
government.  The  Mexican  government 
responded  that  the  proposed 
substitutions  at  Harlingen  and 
Raymondville.  are  acceptable,  but  that 
Channel  206A  in  Brownsville  and 
Channel  218A  in  Rio  Grande  City  are 
short-spaced  to  Mexican  assignments. 
Although  the  Rio  Grande  City  short- 
spacings  can  be  overcome  by  judicious 
site  selection,  the  reported  short-spacing 
with  the  Brownsville  assignment  cannot 
be  so  remedied.  This  means  that  in 
addition  to  the  loss  of  a  channel  for 
which  an  application  is  pending  in 
Edinburg.  petitioner's  proposal  would 
also  force  the  deletion  of  an  assignment 
in  Brownsville  which  also  has  an 
application  pending.' 

7.  We  do  not  believe  that  petitioner 
has  submitted  sufficient  evidence  to 
justify  its  proposal  consistent  with  the 
public  interest.  As  noted  in  the  previous 
paragraph,  the  addition  of  a  Class  C 
chamipl  at  Harlingen  would  require  the 
deletion  of  channels  at  Edinburg  and 
Brownsville  for  which  applications  have 
been  filed.  Thus,  the  proposal  woi^d 
eliminate  the  possibility  for  local 
noncommercial  service  in  those  two 
cities.  Also  the  Notice  asked  that 
petitioner  submit  Roanoke  Rapids  data 
to  indicate  the  number  of  people  which 
would  receive  first  and  second  FM  (and 
noncommercial  educational)  service 
from  the  operation  of  a  Class  C  station 


'  Pupulution  data  are  taken  from  the  1970  U.S. 
Census. 
'File  No.  BPED  801118AF. 
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at  Harlingen.  Petitioner  did  not  submit 

such  a  study.  As  stated  in  the  Notice. 

such  a  showing  is  crucial  to  making  a 

Class  C  assignment  which  necessitates 

the  deletion  of  another  channel  for 

which  an  application  is  pending.  That 

showing  becomes  even  more  crucial 

when  two  such  channels  would  be 

deleted  as  in  this  instance.  Based  on  the 

information  before  us,  we  cannot 

conclude  that  the  assignment  of  a  Class  * 

C  channel  to  Harlingen  represents  an 

efficient  and  fair  allocation  in 

comparison  with  three  potential  Class  A 

operations  at  Harlingen,  Edinburg.  and 

Brownsville.' 

8.  Accordingly,  it  it  ordered,  that  the 
petition  of  Rio  Grande  Valley  Catholic 
Communications,  Inc.,  proposing  the 
assignment  of  Channel  201C  to 
Harlingen.  Texas,  is  denied. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082  , 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-29861  Filed  10-14-81;  8:45  iiml 
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'Regarding  petitioner's  suggestion  ttial  RCBl 
could  apply  for  Ctiannel  288A  at  Mission.  Texas, 
without  reaching  the  question  of  whether  a  party 
could  adequately  provide  local  service  to  one  city 
through  operating  a  station  at  another  city,  we  note 
that  at  the  time  petitioner  made  its  suggestion,  other 
applications  for  Channel  288A  at  Mission  had  been 
cut-off  making  that  channel  now  unavailable  for 
another  party. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Interagency 
Coordination;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  given  of  two  meetings 
of  the  Committee  on  Interagency 
Coordination  of  the  Administrative 
Conference  of  the  United  States.  Each 
meeting  will  be  held  at  the  office  of 
O'Melveny  &  Myers.  1800  M  Street,  NW. 
Suite  500  South,  Washington.  D.C. 

The  Committee  will  meet  on  Monday, 
November  9, 1981  at  10:00  a.m.  to 
discuss  Philip  Harter's  study  of 
regulatory  negotiation.  The  Committee 
will  also  meet  on  Thursday.  December 
10, 1981  at  9:00  a.m.  to  discuss  both  Mr. 
Harter's  project  and  Professor  Richard 
Merrill's  study  of  regulation  of 
carcinogens. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
either  meeting  should  notify  the  Office 
of  the  Chairman  of  the  Administrative 
Conference  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  if  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings;  any  member 
of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  a  meeting. 

For  buther  information  concerning 
these  meetings  contact  David  M. 
Pritzker,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.  Suite  500. 
Washington.  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meetings  will  be 
available  on  request. 
Richard  K.  Berg, 
Genera  J  Counsel. 
October  a  1981. 

|FR  Doc.  29912  Filed  10-14-11:  8:43  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  24. 
1981,  at  10:00  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include:  (1)  Review  range  improvement 
needs  on  selected  area;  (2)  a  discussion 
of  the  projects  planned  for  FY  1982 
utilizing  range  betterment  funds;  (3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1983  and  1984. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Les  Clark  or 
Jim  Webb.  Routt  National  Forest  (303- 
879-1722)  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
during  the  meeting  at  any  time  or  may 
File  a  written  statement  following  the 
meeting. 
Jack  Weissling. 
Forest  Supervisor. 
October  6, 1981. 

|FR  Doc  81-29834  Filed  10-14-81.  8:45  am) 
BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Mt.  McSauba  Recreation  Area  R.C.  A  D. 
Measure,  Michigan;  Environmental 
Impact  Statement;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hemer  R.  Hiiner,  State 
Conservationist.  Soil  Conservation 
Service,  1405  South  Harrison  Road. 
Room  101.  East  Lansing.  Michigan  48823. 
telephone  517-337-6702. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Evironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Mt.  McSauba 
Recreation  Area  R.C.  &  D.  Measure. 
Charlevoix  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hiiner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  The  planned  works  of 
improvement  include  the  following 
items:  7  acres  of  beachgrass  planting, 
600  linear  feet  of  windbreaks,  2  access 
gates,  3,100  linear  feet  of  recreation  traii 
5.5  acres  of  sod,  fertilizer,  and  mulch, 
and  970  linear  feet  of  vehicle  barriers. 
Total  construction  cost  is  estimated  to 
be  $35,300,  $26,500  R.C.  &  D.  funds  and 
$8,800  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hiiner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  16, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OfDce  of 
Mangement  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  29. 1981 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  ai-28830  Filed  10-14-81: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping 
Investigation— Stainless  Clad  Steel 
Plate  From  Japan 

summary:  We  are  initiating  an 
antidumping  investigation  to  determine 
whether  stainless  clad  steel  plate  from 
fapan  is  being  sold  in  the  U.S.  at  less 
than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  preliminarily  determine  whether 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Koichi  Beckwith,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230  (202-377-1778). 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1981,  we  received  a  petition 
from  counsel  for  Luken's  Steel  Company 
of  Coatesville,  Pennsylvania.  Complying 
with  the  filing  requirements  of  19  CFR 
353.36,  the  petition  alleges  that  stainless 
clad  steel  plate  is  being  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  these  imports  are  materially 
injuring  a  U.S.  industry. 

Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the 
merchandise  exported  to  the  U.S.  are 
less  than  the  prices  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
exporter's  home  market.  Material  injury 
can  include  actual  or  potential  decline  in 
the  U.S.  output,  sales,  market  share, 
profits,  productivity,  and  return  on 
investment. 

Upon  examining  this  petition,  we  have 
found  that  its  information  reasonably 
supports  its  allegations.  Therefore,  in 
accordance  with  section  732(c)  of  the 
Tariff  Act  of  1930  as  amended  (the  Act) 
(93  Stat.  163. 19  U.S.C.  1673a).  we  are 
initiating  an  investigation  to  determine 
whether  stainless  clad  plate  is  being  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  If  our  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  by  March  15, 
1982. 

Scope  of  the  Investigation 

The  merchandise  we  will  investigate 
is  stainless  clad  steel  plate,  which  is 
currently  classified  under  item  607.9400 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  product  is  a 
rectangular  finished  steel  mill  product 


consisting  of  a  layer  of  stainless  bonded 
to  a  substrate  of  less  expensive  carbon 
or  low  alloy  steel. 

Stainless  clad  steel  plate  has  many 
applications  where  the  corrosion 
resistence  of  stainless  steel  and  higher 
design  strength  of  carbon  or  alloy  steel 
are  required. 

Notification  to  ITC 

Section  732(d)  of  the  Act  (19  Stat.  163. 
19  U.S.C.  1673a)  also  requires  us  to 
notify  the  ITC  of  this  determination  and 
to  give  the  ITC  a  copy  of  the  information 
we  used  to  arrive  at  our  determination 
to  initiate  an  investigation.  We  will  also 
make  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information.  Furthermore,  we  will  allow 
the  ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
20. 1981,  whether  there  is  a  reasonable 
indication  that  imports  of  stainless  clad 
steel  plates  from  Japan  are  materially 
injuring  or  likely  to  materially  injure  a 
U.S.  industry.  If  the  ITC's  determination 
is  negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed  to 
its  conclusion. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  9, 1981. 

|FR  Doc.  81-29850  Filed  10-14-61:  8:45  am| 
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Sandia  National  Laboratories,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-^51; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 


on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  81-00370.  Applicant: 
Sandia  National  Laboratories.  P.O.  Box 
5800.  Albuquerque.  NM  87185.  Article; 
Laser,  Model  TE  292-K  and  Accessories. 
Manufacturer:  Lumonics,  Inc..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  UV  laser 
induced  triggering  of  the  six  million  volt 
gas  switches  in  PBFA  II,  an  advanced 
particle  beam  fusion  accelerator  under 
construction.  For  these  experiments,  the 
laser  beam  will  be  focused  in  a  region  in 
the  center  of  the  6  million  volt  switch 
which  uses  high  pressure  Sulfur 
Hexafluoride  gas  as  insulation.  The 
focused  laser  beam  will  form  a  long 
spark  in  the  SFe,  effectively  punching  a 
hole  in  the  dielectric  and  triggering  the  6 
million  volt  switch.  In  experiments 
planned  for  this  laser,  the  amount  of 
laser  energy  required  to  trigger  the 
switch  will  be  studied  along  with  the 
timing  accuracy  with  which  the  switch 
can  be  triggered.  Application  received 
by  Commissioner  of  Customs: 
September  10, 1981. 

Docket  Number  81-00371.  Applicant: 
Baptist  Regional  Health  Services,  1000 
W.  Moreno  Street,  Pensacola,  Florida 
32501.  Arficle:  Tlierac  20/Saturne  Linear 
Accelerator  with  Accessories. 
Manufacturer  Atomic  Energy  of 
Canada,  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  treat  cancer  patients.  The 
patient's  treatment  on  this  unit  will  have 
treatment  results  of  incidence  of 
complications  evaluated  and  compared 
with  treatment  from  conventional  units 
that  lack  the  technical  sophistication  of 
the  article.  Through  the  use  of  the  article 
in  the  treatment  of  deep-seated  tumors 
and  those  lying  within  a  few  centimeters 
of  the  skin,  patient  care  can  be  taught  to 
physicians  concerning  the  benefits  to  be 
expected  for  the  patient  In  terms  of 
reduced  morbidity,  and  better  tumor 
control  through  the  use  of  this  new 
generation  of  equipment.  Data  from  the 
article  will  also  be  directly  interfaced 
with  a  dedicated  treatment  planning 
computer  which  includes  a  tumor 
registry  which  will  be  pooled  with  data 
from  other  institutions  to  perform 
clinical  research  and  enable 
participation  in  further  clinical  trials. 
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The  article  will  also  be  used  in  the 
training  of  radiation  therapy  residents. 
Application  received  by  Commissioner 
of  Customs:  September  10, 1981. 

Docket  Number  81-00372.  Applicant: 
University  of  Utah,  Purchasing 
Department,  151  Annex,  Salt  Lake  City, 
Utah  84112.  Article:  CXP-200  Solids 
Spectrometer  Console  and  2.35  Tesia 
Oxford  Superconducting  Magnet. 
Manufacturer  Bruker  Instruments.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studying 
organic  polymers,  fossil  fuels  and  other 
complex  organic  solids  and  liquids. 
Application  received  by  Commissioner 
of  Customs:  September  10, 1981. 

Docket  Number  81-00373.  Applicant: 
Electric  Power  Research  Institute,  Inc., 
3412  Hillview  Avenue,  P.O.  Box  10412, 
Palo  Alto.  CA  94303.  Article:  UNIWEMA 
400  Machine.  Manufacturer:  Kabelmetal 
of  Hanover,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used  in 
the  project  "Flexible  Gas-Insulated 
Metal-Enclosed  Transmission  System 
Design"  in  which  new  areas  of  research 
and  development  of  gas-insulated 
transmission  lines  will  be  undertaken.  If 
successful,  the  use  and  economic  impact 
of  gas-insulated  transmission  lines  will 
be  broadened.  The  project  will  involve 
the  study  of  manufacturing  procedures, 
metal  properties  and  raw  material 
availability  for  a  corrugated  metal 
enclosure.  Other  work  will  be  directed 
at  the  design  of  a  flexible  conductor  and 
insulated  spacers  to  support  the 
conductor  in  the  corrugated  enclosure. 
Corrosion,  gas  dielectric  and  installation 
studies  will  include  the  analytical  and 
designed  portion  of  the  development 
program.  Application  received  by 
Commissioner  of  Customs:  September 
10, 1981. 

Docket  Number  81-00374.  Applicant: 
University  of  Rochester,  Department  of 
Chemistry,  Hutchison  Hall,  River 
Station.  Rochester,  NY  14627.  Article: 
Mass  Spectrometer/Data  System,  VG 
7035.  Manufacturer:  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
analysis  by  ionization  of  molecules  to  be 
studied  either  by  electron  impact  (EI)  or 
chemical  ionization  (CI)  means 
providing  ions  which  can  be  separated 
magnetically  according  to  their  mass. 
The  mass  information  thus  obtained 
permits  characterization  not  only  of  the 
molecular  weight  of  the  substance  but 
also,  at  significantly  high  resolution 
{ -10.000),  provides  elemental 
composition  data  as  well.  This 
information  is  an  essential  and  integral 
part  of  the  characterization  of  these 
substances  with  respect  to  their 
molecular  structure  which  is  routinely 


required  for  this  research.  The  overall 
objectives  of  the  research  to  be 
performed  include  the  chemical  total 
synthesis  of  a  variety  of  unusual 
naturally  occurring  structui^s  which 
possess  important  biological  activity 
such  as  antibiotic  and  antitumor 
activity,  and  serve  as  leads  in  the 
development  of  useful  pharmaceuticals. 
Additional  objectives  included  the  study 
of  the  mechanisms  of  important  organic 
or  organometallic  chemical  reactions, 
the  interaction  of  analgesic  drugs  with 
receptor  sites,  the  molecular  basis  of  the 
immunological  recognition  (as  in  blood 
types),  toxicology  of  heavy  metals 
particularly  lead  and  mercury,  the 
pharmacokinetics  of  radiation  sensitized 
drugs  for  use  in  radiation  chemotherapy, 
and  the  studies  of  topology  or 
phospholipids  in  cell  membranes  and 
the  interactions  (lipid-hpid  and  lipid- 
profein)  involved,  as  well  as  the 
topology  of  the  adrenergic  receptor  in 
human  leukocytes.  Application  received 
by  Commissioner  of  Customs: 
September  10, 1981. 

Docket  Number  81-00375.  Applicant: 
Children's  Hospital  of  Pittsburgh.  125 
DeSoto  Street.  Pittsburgh,  PA  15213. 
Article:  Automatic  Discrete  Selective 
Chemistry  Analyzer.  Manufacturer 
Greiner  Electronics.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  biochemical 
analysis  of  body  fluids  such  as  blood, 
urine,  etc.  to  aid  in  patient  diagnosis. 
Educational  uses  will  include  training  of 
medical  technologists  and  pathology 
residents.  Application  received  by 
Commissioner  of  Customs:  September 
10. 1981. 

(Ciitalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  fll-29843  Filed  10-14-81:  845  am) 
BILUNG  CODE  3S10-25-M 


South  Dakota  School  of  Mines  and 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 


Building,  14lh  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230. 

Docket  Number  81-00134.  Applicant: 
South  Dakota  School  of  Mines  and 
Technology,  Rapid  City,  SD  57701. 
Article:  Superconducting  Rock 
Magnetometer  with  Attachments. 
Manufacturer:  CTF  Systems,  Inc., 
Canada.  Intended  use  of  article:  See 
Notice  on  page  20581  in  the  Federal 
Register  of  April  6. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisions:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  sensitivity  of  approximately  10"* 
electromagnetic  units  (emu)  and  a 
dynamic  range  to  ±  20  emu  full  scale. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  31, 1981  that  (1)  the  capabilities 
of  the  foreign  article  described  above 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Ciilalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Program 

Staff. 

|FR  Om:  81-29644  Filod  10-14-81:  &45  ani| 
BILUNG  CODE  3510-2S-il 


fA-588-03Sl 

Cadmium  From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Determination  Not  To 
Revoke 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding  and  determination  not  to  revoke. 

summary:  On  May  7. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
cadmium  from  Japan.  The  review 
covered  all  known  exporters  of  this 
merchandise  and  the  period  April  1. 


50816 


Federal  Register  /  Vol.  46.  No.  199  /  Thursday,  October  15,  1981  /  Notices 


1978  through  September  4, 1979,  the  date 
of  a  previous  Treasury  Department 
tentative  determination  to  revoke. 

Interested  parties  were  provided  an 
opportunity  to  submit  written  comments 
or  request  a  hearing.  The  petitioner 
requested  a  hearing  which  was  held  on 
June  16, 1981.  As  a  result  of  this  hearing, 
post-hearing  briefs  and  supplemental 
information  submitted  by  interested 
parties,  the  Department  determines  not 
to  revoke  the  finding. 
EFFECTIVE  DATE:  October  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  N.  DuBois  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTAL  INFORMATION: 

Background 

On  August  4, 1972,  a  dumping  finding 
with  respect  to  cadmium  from  Japan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  72-206  (37  FR  15760). 

As  required  by  section  751  of  the^ 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  of  Commerce  ("the 
Department")  conducted  an 
administrative  review  of  the 
antidumping  finding  on  this  merchandise 
and  as  a  result  published  in  the  Federal 
Register  on  May  7. 1981,  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and  of 
Tentative  Determination  to  Revoke"  (46 
FR  25497).  The  Department  has  now 
completed  its  administrative  review  of 
the  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
review  covered  all  known  exporters  of 
the  merchandise  and  the  April  1, 1978    • 
through  September  4, 1979,  the  date  of 
Treasury's  prior  determination  to  revoke 
(44  FR  51696).  Our  notice  of  preliminary 
results  stated  there  was  no  evidence  of 
any  inportations  of  this  merchandise 
during  the  period  of  review  and  there 
were  no  known  unliquidated  entries. 

Synopsis  of  Comments  Received 

After  publication  of  the  notice,  the 
petitioner  requested  a  hearing  which 
was  conducted  by  the  Department  on 
June  16, 1981. 

The  petitioner  urged  the  Department 
to  take  carefully  into  account  the  1979 
Treasury  Department  revocation 
proceeding  and  the  apparent 
determination  at  that  time  not  to  revoke. 
The  petitioner  disagreed  with  our 


finding  that  there  were  no  shipments 
during  the  period  of  review.  The 
petitioner  also  contended  that,  by  not 
investigating  beyond  September  4,  1979, 
the  Department  filed  to  take  into 
account  reported  imports  in  December 
1979, 1980  and  1981.  The  petitioner  also 
contended  the  written  agreement  failed 
by  the  Japanese  producers  failed  to 
comply  with  §  353.54(e)  of  the 
Commerce  Regulations.  Finally,  the 
petitioner  claimed  that  there  is  a 
likelihood  of  resumption  of  sales  at  less 
than  fair  value  should  this  case  be 
revoked,  based  on  the  price  disparity 
between  the  Japanese  and  U.S.  cadmium 
markets.  Petitioner's  estimates,  based  on 
price  quotations  in  Japan  and  the  U.S. 
for  a  seventeen-month  period,  January 
1980  through  May  1981,  produced 
margins  averaging  49.5%.  with  a  high  of 
89%. 

Respondents  argued  that  this  case 
fulfills  the  requirements  for  revocation 
of  an  antidumping  finding  because  there 
have  been  no  sales  of  this  merchandise 
(and  therefore  no  sales  at  less  than  fair 
value)  in  the  United  States  for  six  years 
and  because  all  Japanese  exporters  of 
cadmium  have  provided  the  written 
agreement  required  by  §  353.54(e)  of  the 
Commerce  Regulations.  Respondents 
contended  that  there  is  no  convincing 
evidence  to  assume,  as  petitioner  has 
done,  that  sales  at  less  than  fair  value 
will  resume  after  revocation  of  the 
finding.  Respondents  provided 
estimated  Japanese  sales  prices  which 
were  on  the  average  8%  higher  than  the 
U.S.  prices  provided  by  the  petitioner; 
moreover,  the  margins  based  on  these 
estimates  went  as  high  as  38%,  with  the 
later  months  (January-March  1981) 
indicating  margins  over  20%.  The 
respondents  argued,  however,  that 
comparisons  of  Japanese  prices  with 
domestic  producers'  U.S.  prices  are 
inappropriate  in  the  context  of  an 
antidumping  proceeding. 

Analysis  of  Comments  Received 

There  is  evidence  that  the  1979 
shipment  was  of  Japanese  origin. 
However,  there  is  not  sufficient 
evidence  to  establish  whether  this  sale 
was  at  less  than  fair  value.  The  sales  in 
1980  and  1981  cited  by  the  petitioner 
were  not  of  Japanese  origin. 

More  important,  there  is  evidence 
that,  should  Japanese  exporters  resume 
sales  of  this  merchandise  to  the  United 
States  on  a  competitive  basis,  such  sales 
would  likely  be  at  less  than  fair  value. 
While  the  potential  margins  using  the 
petitioner's  and  respondent's  estimates 
differ,  the- potential  margins  of  up  to  38 
percent  based  on  the  respondents' 
information  are  too  large  to  justify 
revoking  this  finding.  Section  353.54  of 


the  Commerce  Regulations  states  in  part 
that  "whenever  the  Secretary  *  *  *  is 
satisfied  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value,  he  may  act  to  revoke  or 
terminate,  in  whole  or  part,  such  Order 
or  Finding  *  *  *".  We  are  not  satisfied 
that  there  is  no  likelihood  of  the 
resumption  of  sales  at  less  than  fair 
value.  Moreover,  we  have  no  reason  to 
believe  that  present  market  conditions 
in  the  United  States  and  Japan  are 
temporary  phenomena. 

Final  Resuls  of  the  Review 

As  a  result  of  our  review  of  oral  and 
written  comments  submitted,  we 
determine  to  maintain  the  finding  on  this 
merchandise. 

Since  the  last  known  shipments  of  this 
merchandise  resulted  in  the  assessment 
of  no  dumping  duties,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties,  as 
defined  in  §  353.48(b)  of  the  Commerce 
Regulations.  This  waiver  of  deposit  shall 
remain  in  effect  until  publication  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
August,  1982. 

(Section  751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53) 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  28, 1981. 

|FR  Doc  81-29788  Kilod  10-14-81;  H:45  iim| 
BILLINQ  CODE  3S10-2S-M 


Imported  Steel  Mill  Products  Trigger 
Price  Mectianism:  Monitoring  of 
Specialty  Steel  Imports 

AGENCY:  International  Trade 
Administration,  Commerce. 

SUMMARY:  In  monitoring  specialty  steel 
imports,  on  a  product  line  basis,  for 
surges  possibly  caused  by  dumping  or 
subsidization,  the  Department  of 
Commerce  has  determined  that  surge 
conditions  exist  in  alloy  fool  steel.  Surge 
conditions  do  not  presently  exist  in 
stainless  steel  sheet  and  strip,  plate,  and 
rod.  While  surge  conditions  do  not  exist 
in  the  categories  of  stainless  steel  bar 
and  pipe  and  tube,  these  import 
situations  warrant  particular  attention 
during  the  coming  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terry  Link,  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1001,  Washington,  D.C.  20230,  (202)  377- 
3793. 

SUPPLEMENTARY  INFORMATION:  On 
January  8. 1981  the  Department  of 
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Commerce  announced  the 
Administration's  decision  to  monitor 
imports  of  speciahy  steel  products  for 
surges  apparently  caused  by  unfair 
trade  practices.  This  is  the  third  of  a 
series  of  quarterly  reviews  which  the 
Department  will  issue,  based  upon  its 
assessment  of  the  specialty  steel  import 
situation.  The  first  review  was 
published  on  April  7, 1981  (46  FR  20717) 
and  the  second  review  was  published  on 
July  2. 1981  (46  FR  34616).  These  reviews 
include  a  detailed  listing  of  the  specific 
TSUSA  categories  included  in  the 
Department's  monitoring  procedures 
and  discuss  import  trends  in  six  major 
specialty  steel  product  lines. 

By  monitoring  specialty  steel  imports 
for  surges  possibly  caused  by  dumping 
or  subsidization,  the  Department  will  be 
in  a  position  to  enforce  promptly  the 
trade  laws  of  the  United  States,  in  a 
manner  consistent  with  our 
international  obligations,  in  cases  where 
the  imports  could  be  causing  material 
injury  to  our  industry. 

If  the  Department  of  Commerce  finds 
that  a  surge  in  specialty  steel  imports 
appears  to  be  the  result  of  unfair 
competition,  an  anti-dumping  or 
countervailing  duty  investigation  could 
be  initiated.  No  actios  will  be  taken 
where  the  surge  appears  to  be  the  result 
of  fair  competition.  The  monitoring 
system  is  designed  to  ensure 
enforcement  of  the  trade  laws,  not  to  set 
or  imply  import  quantity  or  price  levels. 

The  major  product  lines  monitored  by 
the  Department  are  stainless  steel  sheet 
and  strip,  plate,  bar,  rod.  pipe  and 
tubing,  and  alloy  tool  steel.  A  surge 
exists  when,  on  a  product  line  basis  (1) 
imports  as  a  percent  of  domestic 
consumption  rise  above  the  average 
levels  for  the  past  ten  years  and  (2)  the 
import  penetration  trend  is  clearly 
toward  the  levels  at  which  the  U.S. 
International  Trade  Commission 
(USITC)  found  injury  in  the  1976  escape 
clause  case. 

An  outline  of  the  major  factors"  noted 
in  the  Department's  third  quarterly 
review  follows.  This  review  is  based 
primarily  upon  quarterly  data  for  the 
second  calendar  quarter  of  1981.  It  also 
references  second  quarter  levels  for 
previous  years,  and  the  1971  through 
1980  ten  year  weighted  averages.  More 
detailed  data  are  presented  in  the 
Appendix  to  this  notice,  including  a 
listing  of  the  specific  TSUSA  import 
categories  covered  in  the  monitoring 
procedures. 

For  the  category  of  stainless  steel 
sheet  and  strip,  surge  conditions  do  not 
exist,  as  evidenced  by  the  fact  that  the 
second  calendar  quarter  1981  level  of 
import  penetration  (the  share  of  U.S. 
apparent  consumption  accounted  for  by 


imports)  was  7.3  percent.  This  is  below 
the  1971  through  1980  ten  year  weighted 
average  of  9.5  percent  and  is  below  the 
second  quarter  1979  level  of  7.4  percent. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  plate.  Import 
penetration  during  the  second  quarter  of 
1981  was  6.1  percent,  which  is  below  the 
1971  through  1980  ten  year  weighted 
average  of  11.6  percent,  as  well  as  being 
below  the  second  quarter  1979  level  of 
7.1  percent. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  rod.  Import 
penetration  during  the  second  quarter  of 
1981  was  38.7  percent  which  is  below 
the  1971  through  1980  ten  year  weighted 
annual  average  of  44.3  percent.  The  38.7 
percent  level  of  import  penetration  was 
the  lowest  second  quarter  level  during 
the  1971  through  1980  ten  year  period, 
with  the  exception  of  the  1979  level  of 
27.8  percent. 

While  surge  conditions  do  not  exist 
yet  for  the  category  of  stainless  steel 
bar.  there  is  concern  that  import 
penetration  is  at  a  level  which  warrants 
particular  attention  during  the  coming 
months.  Import  penetration  for  the 
second  quarter  of  1981  was  20.4  percent, 
which  is  above  the  1971  through  1980  ten 
year  weighted  average  of  17.1  percent, 
but  is  below  the  second  quarter  1980 
level  of  24.8  percent.  Spain  accounted 
for  5.2  percent  of  U.S.  apparent 
consumption  of  stainless  steel  bar 
during  the  second  quarter  of  1981. 
compared  to  shares  of  1.7  percent  and 
2.1  percent  during  the  same  period  in 
1980  and  1979,  respectively.  This  marked 
increase  in  Spain's  share  of  U.S. 
apparent  consumption  reflects  exports 
of  2,042  tons  of  stainless  steel  bar  during 
the  second  quarter  of  1981,  compared  to 
748  tons  and  910  tons  during  the  same 
period  in  1980  and  1979,  respectively. 

While  surge  conditions  do  not  exist 
yet  for  the  category  of  stainless  steel 
pipe  and  tube  there  is  concern  that 
import  penetration  is  at  a  level  which 
warrants  particular  attention  during  the 
coming  months.  Import  penetration 
during  the  second  quarter  of  1981  was 


50.4  percent.  This  is  above  the  1971 
through  1980  ten  year  weighted  average 
of  41.5  percent,  but  below  the  second 
quarter  1976, 1978.  and  1980  levels  of 
69.3  percent,  56.8  percent,  and  52.5 
percent,  respectively.  Spain  accounted 
for  2.7  percent  of  U.S.  apparent 
consumption  of  stainless  steel  pipe  and 
tube  during  the  second  quarter  of  1981. 
compared  to  shares  of  0.6  percent  during 
both  the  second  quarter  of  1980  and 
1979.  This  increase  in  Spain's  share  of 
U.S.  apparent  consumption  reflects 
exports  of  366  tons  of  stainless  steel 
pipe  and  tube  during  the  second  quarter 
of  1981.  compared  to  71  tons  and  89  tons 
during  the  same  period  in  1980  and  1979. 
respectively. 

Surge  conditions  exist  for  the  category 
of  alloy  tool  steel.  Import  penetration  for 
the  second  calendar  quarter  of  1981  was 
32.0  percent,  which  is  above  the  1971 
through  1980  ten  year  weighted  average 
of  22.0  percent  and  above  the  second 
quarter  1978. 1979  and  1980  levels  of  29i) 
percent,  27.1  percent,  and  27.3  percent, 
respectively. 

In  the  second  quarterly  review  of  the 
imports  of  specialty  steel,  a  surge  in 
imports  of  alloy  tool  steel  from  West 
Germany  was  announced.  The 
Department  of  Commerce  began  to 
examine  trade  in  alloy  tool  steel  from 
West  Germany  to  determine  whether 
fair  or  unfair  competition  was  involved. 
During  the  second  quarter  of  1981, 
imports  of  alloy  tool  steel  from  West 
Germany  accounted  for  10.9  percent  of 
U.S.  apparent  consumption,  up  from  4.1 
percent  during  the  second  quarter  of 
1980  and  2.2  percent  for  the  second 
quarter  of  1979.  The  quantities  of 
imports  of  alloy  tool  steel  from  West 
Germany  were  2.785  net  tons  during  the 
second  quarter  of  1981.  which  is  above 
both  the  second  quarter  1980  level  of 
1,120  net  tons  and  the  second  quarter 
1979  level  of  687  net  tons.  Therefore,  the 
Department  of  Commerce  is  continuing 
its  examination  of  trade  in  alloy  tool 
steel  from  West  Germany  to  determine 
whether  sales  in  the  U.S.  market  have 
involved  dumping  or  subsidization. 


Table  1.— (mport  Market  Shares  by  Product  Category 

[Percent  o<  U.S.  appaient  consumpuon  '  suppliod  by  imports] 
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'  Apparam  oonsunplion  =  net  (iomesdc  shipmsms  plus  imports  minus  exports. 

» The  figure  of  27  7  pefcent  wtvch  appears  h«re  has  been  revised  dowrmrard  since  th«  publication  o*  the  llrst  review  due  to 
revisions  in  US.  Census  Data.  Tha  revision  doe*  not  alter  the  eustsno*  ol  sufga*  premously  anrxxjnced  tor  ttiis  product 
category. - 

Souncmr  Importe— U.S.  Dapertmenl  ct  Commerce.  Bureau  of  Ow  Census.  IMl4a.  Exports— U.S.  Oepartmarrt  ol 
Commerce.  Bureau  ct  the  Cenaus.  EM54e.  Shipments— American  Iron  and  Sleel  Institute.  AlStO-S  af)d  A1S10.  data  reflect 
net  shipments,  excluding  shipments  to  reporting  companies. 


Specialty  Steel  Product*  Lines:  TSUSA 
Categories  (1980  U.S.  Tariff  Schedules) 

(1)  Stainless  Steel  Sheet  and  Strip: 
607.7610,  607.9010.  607.9020,  608.2600. 

608.2900.  60a4300,  608.5700 

(2)  Stainless  Steel  Polate: 
607.7605,  607.9005 

(3)  Stainless  Steel  Bar 
606.9005,  606.9010 

(4)  Stainless  Steel  Rod: 
607.2600,  607.4300 

(5)  Alloy  Tool  Steel: 

606.9300,  606.9400,  606.9505,  606.9610, 
606.9520,  606.9525,  606.9535,  606.954a 
607.2800,  607.3405,  607.3420,  607.4600. 
607.5405,  607.5420,  607.7205.  607.7220. 
607.8805,  607.8820,  608.3405.  608.3420. 
608.4905.  608.4920,  608.6405.  606.6420. 
600.4520,  609.4550 

(6)  Stainless  Steel  Pipe  and  Tubiog: 
610.3705.  610.3715.  610.3745.  810.3765. 

610.5130,  610.5235,  610.5210,  6ia5215 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  81-29913  Filed  10-14-61:  8:45  am| 
BILLINQ  CODE  3S10-26-M 


Nationat  Oceanic  and  Atmosptieric 
Administration,  National  Marine 
Fisheries  Service 

Marine  Mammal  Permit;  Notice  of 
Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216),  Permit  No.  305  issued  to  the 
State  of  Washington.  Department  of 
Game,  53  Portway  Street,  Astoria, 
Oregon  97103  on  October  10. 1980  {45  FR 
69533)  as  modified  on  March  16, 1981  (46 
FR  18065)  and  May  12, 1981  (46  FR 
27153)  is  modified  as  follows: 

Section  A-2  is  changed  to  read; 

One  hundred  (100)  Pacific  harbor 
seals  may  be  restrained,  blood  sampled, 
marked  and  tagged  with  pelage  dye  and 
nipper  tags.  Of  these  seventy  (70)  adult 
seals  may  be  instrumented  with  radio 
transmitters. 

Dated:  October  9, 1981. 

R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Due.  81-29914  Filed  10-14-81:  8:45  iiml 
BILLING  COOE  3S10-22-M 


Notice  of  Issuance  of  Marine  Mammal 
Permit 

On  September  8, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
44805),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Drs.  Jennifer  Buchwald  and 
Carl  Shipley,  Departments  of 
Physiology,  Psychology  and  Brain 
Research  Institutes,  University  of 
California,  Los  Angeles,  California  90024 
to  take  by  marking  sixty  (60)  Northern 
elephant  seals  [Mirounga  angustirostris) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
October  9, 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Drs. 
Buchwald  and  Shipley  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.  Washington.  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Soutfawast  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 
Dated  October  9, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 

|FR  Ooc.  81-29918  Filed  10-14-01:  bM  am| 
BILLINQ  COOe  3610-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  tt>e  Import  Level  of  Certain 
Cotton  Textile  Products  From  ti>e 
Philippines 

October  9, 1981. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Reducing  from  227,502  to 
210,373  dozen  the  level  of  restraint 
established  for  women's,  girls'  and 
infants'  cotton  trousers  in  Category  348 
pt.,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  that  began  on  January  1, 
1981,  to  account  for  1980  exports  of 
these  products  which  exceeded  the  1980 
limit  by  17,129  dozen. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24. 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  advised 
the  Government  of  the  Republic  of  the 
Philippines  that  1980  exports  of  cotton 
textile  products  in  Category  348  pt. 
exceeded  the  level  established  for  them 
during  the  agreement  year  which  began 
on  January  1, 1980  by  17,129  dozen  and 
that  amount  is  being  charged  to  the  1981 
level,  reducing  it  to  210,373  dozen. 

EFFECTIVE  DATE:  October  9, 1981. 

FOM  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INA>flMATION:  On 

December  28, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 
letter  dated  December  19. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man/made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1981  and 
extends  through  December  31, 1981.  On 
June  23, 1981,  a  further  letter  was 
published  in  the  Federal  Register  (46  FR 
32470)  which  amended  the  December  19, 
1981  letter  to  establish  a  level  of 
restraint  for  Category  348  pt..  during  the 
same  twelve-month  period.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  terms  of  the  bilateral 
agreement,  to  reduce  the  level  of 
restraint  established  for  Category  348  pt. 
to  210,373  dozen. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  9. 1981. 

Comnuttee  for  the  Implemenlation  of  Textile 
AgreemenlB 

Commissioner  of  Customs. 
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Departntent  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19. 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  Ae  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  emended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  eH'ective  of  October  9, 1981,  and  for 
the  twelve-month  period  beginning  on 
January  1. 1981  and  extending  through 
December  31, 1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  348  pt.,'  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
210.373  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  g1'{q845  Filed  10-14-81;  B:4S  ain| 
BILUNO  CODE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Advisory  Committee 
for  Trade  Policy  Matters; 
Establishment 

NotioB  is  hereby  given  that  the 
Secretary  of  Defense  (the  Secretary)  and 
the  United  States  Trade  Representative 
(USTR)  have  taken  steps  to  establish  a 
Defense  Policy  Advisory  Committee  for 
Trade  Policy  Matters.  This  Committee 
will  be  chartered  pursuant  to  Section 


■  In  Cat(!f>nry  34a  all  T.S.U.S.A.  numl>ers  excupl 
3«2.IX)87.  S«2.0691.  382.3349.  382.3355.  382.3a5ii.  und 
382.3363. 

'-'  The  IqvcI  of  restraint  hus  not  been  adjuslcd  Fur 
iiny  impcittR  after  December  31. 1980. 


135(C)  of  tfie  Trade  Act  of  1974  (19 
U.S.C.  2155)  as  amended;  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
1);  and  Section  4(d)  of  Executive  Order 
11846,  March  27. 1975.  The  charter  of 
this  Committee  will  be  Rled  15  days 
from  the  date  of  this  notice. 

The  Committee  is  being  established  to 
provide  the  Secretary  and  the  USTR 
with  policy  advice  and  information 
regarding  defense  trade  policy  issues 
and  domestic  industrial  base  issues. 

The  Committee  will  be  composed  of 
30  members  horn  and  reasonably 
representative  of  U.S.  defense  industry. 
Members  shall  be  appointed>by  the 
Secretary  and  the  USTR  for  the  duration 
of  the  charter.  Approximately  one  third 
of  the  members  will  be  selected  from 
companies  who  are  recognized 
subcontractors  or  suppliers  of  defense 
products  or  component  parts.  Members 
shall  serve  at  the  discretion  of  the 
Secretary  and  the  USTR. 

The  Committee  will  meet 
approximately  three  or  four  times  per 
year  depending  on  the  needs  of  the 
Secretary  and  the  USTR.  The  Under 
Secretary  and  the  Deputy  USTR  or  their 
designees  will  convene  meetings  of  the 
Committee. 

Representatives  &om  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  the 
Committee  should  write  to  Colonel 
Ronald  L  Carlberg.  USAF.  Director  for 
International  Acquisition.  Office  of  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering  (Acquisition 
Management),  Washington,  D.C.  20301. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  8. 1981. 

|FR  Doc.  B1-29a04  nipd  10-14-81:  8:45  ani| 
BILLINQ  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

Correction 

In  FR  Doc.  81-29121  appearing  on 
page  49634  in  the  issue  of  Wednesday, 
October  7, 1981.  make  the  following 
correction: 

Under  the  caption  For  Further 
Information  Contact,  the  phone  number 
for  Will  S.  Myers  now  reading  "(202) 
635-8278"  should  have  read  "(202)  653- 
8278". 

BILLING  COOE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Researcti 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Change  in  IM/eeting  Agenda 

This  notice  is  to  advise  of  an  addition 
to  the  agenda  of  the  DOE/NSF  Nuclear 
Science  Advisory  Committee  meeting 
scheduled  for  November  7-8, 1981,  in 
Washington,  D.C.  A  notice  of  meeting 
was  published  in  the  October  7. 1981, 
issue  of  the  Federal  Register  (46  FR 
49640).  The  following  item  will  be  added 
to  the  agenda: 

Discussion  of  NSF  and  DOE  Budget 
Situations  for  FY  '82  and  the  impact  of 
These  Budgets  on  Basic  Nuclear  Physics 
Research 
Issued  at  Washington,  D.C  on  October  9. 

1981. 

K.  Dean  Helms 

Advisory  Committee  Management  Officer. 

|FR  Doc  B1-2979S  Hied  10-14-81:  8:45  am| 
BILUNG  COOE  M50-01-M 


High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel. 
Date  and  time:  Sunday,  November  1. 1981 — 

9:00  a.m.-6:00  p.m. 
Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-104, 1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585 
Contact:  Dr.  P.  K.  Williams,  ER-221, 
Secretary.  High  Energy  Physics  Advisory 
Panel,  Department  of  Energy,  Washington. 
D.C.  20545,  Telephone:  301-353-3367 
Purpose  of  committee:  to  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  agenda:  discussion  of  an  interim 
report  on  the  Intersecting  Storage  Accelerator 
(ISABELLE)  from  the  1981  HEPAP  Subpanel 
on  Long  Range  Planning  for  the  US.  High 
Energy  Physics  Program. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  Hie  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 
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Minutes:  Availabe  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lElOO.  Foirestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  between  8:00 
a.m.  and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  October  8. 
1981. 

K.  Dean  Helms, 
Advisory  Committee  Management  Officer. 

|KR  Doc.  81-29839  Filed  10-14-81: 8:45  iiin| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Availability  of  Federal  Power 
Commission  Reports;  Volumes  Nos.  56 
and  57 

Notice  is  hereby  given  that  Volume 
Nos.  56  and  57  of  the  Federal  Power 
Commission  Reports  are  available  for 
purchase  at  the  United  States 
Government  Printing  Office  Bookstore. 
These  volumes  contain  Federal  Power 
Commission  (Federal  Energy  Regulatory 
Commission's  predecessor]  opinions, 
orders,  and  precedential  procedural 
orders. 

Persons  interested  in  purchasing 
Volume  56  (a  two  (2)  Volume  Set) 
covering  the  period  July  1, 1976,  through 
December  31, 1976,  may  remit  $55.00  for 
GPO  Stock  #061-002-000-73-1.  Persons 
interested  in  purchasing  Volume  57 
covering  the  period  January  1, 1977, 
through  March  31, 1977.  may  remit 
S25.00  for  GPO  Stock  #061-002-000-74- 
0.  Requests  should  be  directed  to  the 
following  address: 
Superintendent  of  Dociunents,  United 

States  Government  Printing  Office, 

Washington,  DC  20402. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dim:.  81-2M77  Filed  10-14-81;  8:45  am| 
BILLING  CODE  6717-02-M 


IProJect  No.  5290-000] 

City  Of  Darrlngton,  Wash.;  Application 
for  Preliminary  Permit 

October  7, 1981. 

Take  notice  that  the  City  of 
Darrington,  Washington  (Applicant) 
filed  on  August  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  5291  to  be  known 
as  the  Pugh  Creek  Hydropower  Project 
located  on  Pugh  Creek  near  Darrington 
in  Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Geraldine  Inman,  Mayor,  City  of 


Darrington,  P.O.  Box  422,  Darrington, 
Washington  98241. 

Project  Description — The  project 
would  consist  of:  (1)  a  4-foot  high,  70- 
foot  long  diversion  structure,  (2)  a  7,600- 
foot  long,  4-foot  deep  diversion  channel; 
(3)  a  900-foot  long,  30-inch  diameter 
steel  penstock;  (4)  a  powerhouse  with 
total  installed  capacity  of  2,800  kW;  and 
(5)  a  14-mile  long,  12.5-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Bonneville  Power  Administration 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  12.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  24  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervenemust 
be  received  on  or  before  December  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29871  Filvd  10-14-61: 8:45  am) 
BILUNQ  CODE  6717-02-M 


(Project  No.  5289-000] 

City  of  Darrington,  Wash.:  Application 
for  Preliminary  Permit 

October  7, 1981. 

Take  notice  that  the  City  of 
Darrington,  Washington  (Applicant) 
filed  on  August  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  5289  to  be  known 
as  the  Upper  White  Chuck  River 
Hydropower  Project  located  on  White 
Chuck  River  near  Darrington  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Geraldine  Inman,  Mayor,  City  of 
Darrington,  P.O.  Box  422,  Darrington. 
Washington  98241. 

Project  Description — The  project 
would  consist  of:  (1)  a  6-foot  high,  200- 
foot  long  diversion  structure  on  White 
Chuck  River  and  a  10,200-foot  long 
diversion  channel;  (2)  a  4-foot  high,  60- 
foot  long  diversion  structure  on  Camp 
Creek  and  a  3,200-foot  long  diversion 
channel;  (3)  a  100-foot  long,  30-foot  deep 
trough  at  the  junction  of  diversion 
channels;  (4)  a  700-foot  long,  70-inch 
diameter  steel  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  6,400  kw;  and  (6)  a  16-mile  long,  12.5- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Bonneville 
Power  Administration  transmission  line. 
The  Applicant  estimates  that  the 
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average  annual  energy  production 
would  be  37  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  24  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis; 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  dKat  the  cost  of 
undertaking  these  studies  would  be 
Si  00,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  16, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  end  [d]  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b]  and  (c) 
(1980]]  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc.  8I-ZI»73  Filed  10-14-81:  ft4S  ain| 
BILUNO  CODE  •717-02-M 


[Project  Na  5291-000] 

City  of  Darrington  Wash.;  Application 
for  Preliminary  Permit 

October  7, 1981. 

Take  notice  that  the  City  of 
Darrington,  Washington  (Applicant) 
filed  on  August  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5291  to  be  known 
as  the  Lower  White  Chuck  River 
Hydropower  Project  located  on  White 
Chuck  River  near  Darrington  in 
Snohomish  County,  Washington.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Ms. 
Geraldine  Inman,  Mayor,  City  of 
Darrington,  P.O.  Box  422,  Darrington, 
Washington  98241. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  6-foot  high,  250- 
foot  long  diversion  structure;  (2)  a 
12.000-foot  long,  6-foot  deep  diversion 
channel;  (3)  a  800-foot  long,  76-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  6,900  kW:  and  (5)  a  15-mile  long,  12.5 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Bonneville 
Power  Administration  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  39.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  24  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis: 
and  prepare  and  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  Uiat  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  December  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State.^ 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirments  of  the  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  December  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc  81-29868  Filed  10-14-81: 8.45  am| 
BILUNO  COOE  6717-«2-M 
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(Project  No.  5281-0001 

Falling  Water  Resources  Inc.; 
Application  for  Preliminary  Permit 

Oclober  7, 1981. 

Take  notice  that  Falling  Wafer 
Resources  Inc.  (Applicant)  filed  on 
August  26, 1981,  an  application  for 
preliminary  pennit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5281  to  be  known 
as  the  Falling  Water  Resources 
Development  No.  1  Project  located  on 
East  Fork  Trinity  River  near  French 
Gulch  in  Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E. 
H.  Ochinero,  Falling  Water  Resources 
Inc.,  2811  Bechelli  Lane,  Redding, 
California  96002. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  50- 
fool  long  existing  concrete  diversion 
structure  owned  by  Mark  Grove:  (2)  a 
9,300-foot  long,  72-inch  diameter 
conduit;  (3)  a  550-foot  long,  60-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  4,300  kW;  and  (5)  a  5.5-mile  long,  12- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Light 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  38  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  16, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments— TediRTa\,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Ijitenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR,  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
tHke,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  \ipon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Due.  81-298t)7  Filed  tO-14-S1:  8:45  <im| 
BILUMQ  CO0£  e717-02-M 


[Project  No.  5361-000) 

Georgia-Pacific  Corp.;  Application  for 
Preliminary  Permit 

October  7, 1981. 

Take  notice  that  Georgia-Pacific 
Corporation  (Applicant)  filed  on 
September  14, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No  5361  to  be  known 
as  the  Porter  Creek  Water  Power  Project 
located  on  Porter  Creek  in  Whatcom 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  H. 


Asmundson,  Project  Engineering 
Coordinator,  Georgia-Pacific 
Corporation,  P.O.  Box  1236,  Bellingham. 
Washington  98227. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
long,  4-foot  high  diversion  structure;  (2) 
a  1-mile  long,  24-inch  diameter 
pen.stock;  (3)  a  powerhouse  with  an 
instullcd  capacity  of  1500  kW;  and  (4)  a 
5.5-mile  long,  34.5-kV  transmission  lino 
from  the  powerhouse  to  an  existing 
Pugef  Power  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  8.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issH^nce  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$200,000. 

Competing  Applications  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (fl)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1900)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
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•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETTING  APPUCATION". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  f,  Plumb, 
Secretary.] 

IKR  Due  BI-C(>3~S  Filed  10-14-61:  B:4S  am| 
BItXING  CODE  6717-02-M 


(Project  No.  4791-000] 

Greenwood  Ironvtrorks;  Application  for 
Preliminary  Permit 

October  7. 1981. 

Take  notice  that  Greenwood 
Ironworks  (Applicant)  filed  on  June  2, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-824(r)l  for  Project 
No.  4791  to  be  known  as  the  Battersea 
Dam  located  on  the  Appomattox  River 
in  Chesterfield  County.  Virginia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joshua 
Greenwood.  Greenwood  Ironworks,  420 
Grove  Avenue,  Petersburg,  Virgnia 
23803. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
stone  and  concrete  dam  which  measures 
3  feet  high  and  365  feet  long;  (2)  an 
existing  reservoir  with  a  surface  area  of 
3  acres  at  an  elevation  of  29  feet  above 
mean  sea  level  and  a  storage  capacity  of 
9  acre  feet;  (3)  a  proposed  powerhouse 
to  include  generating  facilities  capable 
of  obtaining  an  installed  capacity  of  450 
kW:  (4)  proposed  transmission  lines: 
and  (5)  appurtenant  facilities.  The 
project  is  not  located  on  Federal  lands. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.4  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  11, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  Intervene  must  be 
received  on  or  before  December  11. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B1-2gaC4  Filed  10-14-81: 4:45  ami 
BIIXING  CODE  G717-02-M 


(Project  No.  4667-001] 

Hollingsworth  &  Vose  Co.;  Application 
for  Exemption 

Octobers.  1981. 

Take  notice  that  Hollingsworth  & 
Vose  Company  (Applicant),  on 
September  14, 1981,  filed  an  Application 
for  Exemption  for  its  Clarks  Mills  Upper 
Dam  development.  Project  No.  4667, 
located  on  the  Batten  Kill  River  in 
Washington  County,  New  York,  for  all 
or  part  of  Part  I  of  the  Federal  Water 
Power  Act,  pursuant  to  18  CFR  Part  4, 
Subpart  K  (1980),  implementing  in  part 
Section  408  of  the  Energy  Security  Act  of 
1980  (Public  Law  No.  96-294.  94  Stat. 
611).  and  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  Public  Law  No.  95-617,  Title  IV.  16 
U.S.C.  2705  and  2708.  The  Application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  J. 
Kenney,  Esquire.  Perito,  Duerk.  Carlson 
&  Pinco,  P.C.  1140  Connecticut  Avenue. 
NW.  Suite  400.  Washington.  D.C.  20036. 

Project  Description — The  proposed 
run-of-the-river  development  which  is 
the  subject  of  this  Application  for 
Exemption  is  the  upper  development  in 
the  two-development  project  which  is 
the  subject  of  Applicant's  Application 
for  Preliminary  Permit  filed  with  the 
Commission  on  May  15. 1981.  in  Project 
No.  4667-000.  The  development  would 
consist  of:  (1)  the  existing  Upper  Dam,  a 
reinforced  concrete  structure 
approximately  340  feet  long  and  21  feet 
high;  (2)  the  existing  875-acre  foot 
reservoir;  (3)  the  existing  sluice  gates;  (4) 
five  existing  penstocks,  leading  to  (5)  an 
existing  powerhouse  containing  new 
generators  with  a  rated  capacity  of  1,500 
kW;  discharging  into  (6)  an  existing 
tailrace;  (7)  new  switchyard  equipment; 
(8)  a  new  transmission  line,  and  (9) 
appurtenant  works.  The  Applicant 
estimates  average  annual  energy 
generated  at  the  upper  development  to 
be  7,300,000  kWh. 

Purpose  of  the  Project — Project  energy 
would  be  utilized  by  the  Applicant  to 
serve  the  power  needs  of  its  existing 
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paper  mill  operated  at  the  project  site, 
with  surplus  power  sold  to  a  local  public 
utility. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Competing  Applications — The 
application  was  filed  in  competition 
with  an  application  for  preliminary 
permit  filed  on  March  13, 1981,  by  Long 
Lake  Energy  Corporation,  Project  No. 
4333,  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  New  York  State 
Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources.  Other  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  thay  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days  of 
the  date  of  issuance  of  this  notice,  it  will 
be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a- 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  November  30, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ' 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29872  Filed  10-t4-81:  a4S  am| 
BILLING  CODE  (717-02-M 


[Project  Na  5159-OOQ] 

Hydroelectric  Constructors,  Inc.,  and 
the  North  Poudre  Irrigation  Co.; 
Application  for  Preliminary  Permit 

October  7. 1981. 

Take  notice  that  Hydroelectric 
Constructors.  Inc.  and  the  North  Poudre 
Irrigation  Company  (Applicant)  filed  on 
July  30, 1981,  and  revised  on  September 
8, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a}-825(r)J  for  Project 
No.  5159  to  be  known  as  the  Park  Q-eek 
Reservoir  Power  Project  located  on  the 
North  Poudre  Canal  and  Park  Creek  in 
Larimer  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman,  5353  West  Dartmouth 
Avenue,  Box  6,  Denver,  Colorado  80227. 

Project  Description — The  existing 
project  facilities  owned  by  the  North 
Poudre  Irrigation  Company  consist  of: 
(1)  a  canal  having  a  capacity  of  350  cfs 
and  extending  from  the  North  Fork 
Cache  La  Poudre  River  near  Halligan 
Dam  to  the  Park  Creek  Reservoir  (2)  a 
reservoir  having  a  surface  area  of  275 
acres  and  a  maximum  storage  capacity 
of  7,155  acre-feet  at  spillway  crest 
elevation  5.800  msl;  (3)  a  1,005-foot  long 
and  114-foot  high  earthfill  dam  having  a 
200-foot  long  spillway  at  the  right 
abutment;  and  (4)  a  54-inch  diameter 
concrete  outlet  conduit  with  gate 
control 


The  proposed  project  would  utilize  the 
existing  facilities  and  would  consist  of 
two  developments: 

A.  The  canal  development  comprising: 
(1)  a  new  8.000-foot  long  42-inch 
diameter  penstock;  (2)  a  new 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  700  kW;  (3)  a 
new  3,500-foot  long  access  road;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,500,000  kWh. 

B.  The  dam  development  comprising: 
(1)  a  new  short  penstock;  (2)  a  new 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  400  kW;  (3)  a 
new  5-mile  long  12-kV  transmission  line; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.600,000  kWh. 

Project  energy  would  be  sold  to  a 
public  or  private  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
docs  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal. 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  11, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  11. 
1981. 

Filinjp  and  Service  of  Responsive 
Duciinmnts — Any  filings  must  bear  in  all 
capital  tetters  the  title  "COMMENTS", 

NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
■  COMPETING  APPLICATION". 

PROTEST",  or  "PETITION  TO 
LVTF.RVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  nor  8J-29866  Filed  10-14-81: 8:45  am) 
BILLING  OOOE  6717-02-M 


[Project  No.  5365-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

October  8. 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on 
September  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)]  for  Project  No.  5365  to  be  known 
as  the  Coal  Creek  Project  located  on 
Coal  Cneek,  a  tributary  of  the  Cowlitz 
River  iri  Lewis  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson,  Post  Office  Box  485, 
Lynden,  Washington  98264. 

Project  Description — ^The  proposed 
project  will  consist  of:  (1)  a  concrete 
gravity  diversion  dam  6  feet  high  and  75 
feel  long;  (2)  a  reservoir  with  negligible 
storage;  (3)  a  powerhouse  containing  a 
turbine-generator  with  4.5  MW  capacity 
and  29.5  million  kWh  annual  output;  and 
(4)  appurtenant  facilities.  Potential 
customers  for  the  power  project  include 
the  local  electric  utility  and  the 
Bonneville  Power  Administration.  The 


project  is  located  entirely  on  Gilford 
Pinchot  National  Forest  land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  company 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  for 
the  preparation  of  an  application  for  a 
license  to  construct  and  operate  the 
project.  The  estimated  cost  of 
conducting  these  studies  and  making  the 
license  application  is  Sl50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  From  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirments  of  the  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 


Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Spcrelary. 

II'R  Doc.  81-298761-11011  10-14-81. 8:43  ami 
BILLING  CODE  671T-02-M 


[Docket  No.  TA82- 1-46-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

October  6. 1981. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  30, 1981,  tendered  for 
filing  with  the  Commission  its  Twenty- 
Third  Revised  Sheet  No.  27  and  Fourth 
Revised  Sheet  No.  27A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to 
become  effective  November  1. 1981. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  approved  by  the 
Commission  in  Docket  No.  RP76-93  and 
is  in  accordance  with  its  Stipulation  and 
Agreement  in  settlement  of  all  issues  in 
the  rate  proceeding  in  Docket  No.  RP80- 
7. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  Oct.  21. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parUes  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81 -awe;  ViM  IO-14-8I:  845  am| 
BILLING  CODE  6ri7-02-«l 
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(Project  No.  5318-000] 

Modesto  Irrigation  District,  Appncatlon 
for  Preliminary  Permit 

October  8. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
4, 1981,  an  application  for  prelirninary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5318  known  as  the  Ladies  Canyon 
Creek  Power  Project  located  on  Ladies 
Canyon  Creek  near  Downieville  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231-11  th  Street,  P.O.  Box  4060. 
Modesto,  California  95352. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  40- 
foot  long  concrete  diversion  structure; 
(2)  a  4,200-foot  long,  60-inch  diameter 
conduit;  (3)  a  4,000-foot  long,  36-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  5,100  kW;  and  (5)  a  0.1-mile  long.  12- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  production  would  be  44 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  appHcation.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Ladies  Canyon  Creek 
Project  No.  5199  filed  on  August  7, 1981. 
by  Mac-Hydro  Power,  Inc.  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  is  November  13. 1981.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  noHce  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  November  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  ^' 

Secretary. 

|PR  Doc.  81-291)63  Filed  10-14-«t;  8:45  dni| 
BtLUNQ  CODE  (717-02-11 


(Project  No.  5319-000) 

Modesto  Irrigation  District;  Application 
for  PrsHmtnary  Permit 

October  S.  1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
4, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r)j  for  Project 


No.  5319  to  be  known  as  the  Haypress 
Creek  Power  Project  (Middle  Facility) 
located  on  Haypress  Creek  near  Sierra 
City  in  Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District. 
1231 11th  street,  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  30- 
foot  long  concrete  diversion  structure; 
(2)  a  3200-foot  long,  60-inch  diameter 
conduit;  (3)  a  2200-foot  long,  36-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  5,100  kW;  and  (5)  a  1.5-mile  long,  12- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  44  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — "This 
application  was  filed  as  a  competing 
application  to  Haypress  Creek  (Middle 
Facility)  Project  No.  5198  filed  on  Aifgust 
7, 1981.  by  Mac  Hydro-Power  Company. 
Inc..  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  fihng  competing 
applications  or  notices  of  intent  is 
November  13. 1981.  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  13, 1981,  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d)  (1980)1  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)  (1980) J  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  appliction  no  kter  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  fo:  Fred  E. 
Springer.  Chief.  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  81-29870  Filed  10-14-n:  8:4$  ua\ 
BILLING  CODE  6717-02-M 


[Project  No.  5350-0001 

Tehama  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

October  7, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  and  Water  Conservation 
District  (Applicant]  filed  on  September 
11, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5350  known  as  the  South  Fork  Battle 
Creek  Hydroelectric  Project  located  on 
South  Fork  Battle  Creek  in  Tehama 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Application 
should  be  directed  to:  Lawrence  A. 


Coleman.  Director  of  Water  Resources. 
Route  1.  Box  4.  Gerber,  California  96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high,  35-foot  long  rubble  masonry 
diversion  structiu^;  (2)  an  6.5-mile  long 
trapezoidal  canal;  (3]  a  48-inch  diameter, 
11,000-foot  long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
8,200  KW;  and  (5)  a  1-mile  long  12-kV 
transmission  hne. 

The  estimated  average  annual  energy 
production  is  35.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  carrying  out  these  studies  and 
preparing  an  appUcation  for  an  FERC 
license  is  estimated  to  cost  between 
$80,000  and  $140,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  South  Fork  Battle 
Creek  Hydroelectric  Projects  Nos.  4527 
and  5063  filed  on  April  14. 1981.  and 
June  6, 1981.  respectively,  by  North 
Valley  Hydro.  Inc.  and  Diamond 
International  Corporation,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  ab^ady  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  18. 
1981. 


Filing  and  Service  of  Responsive 
documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"raOTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-29874  Filed  10-14-81:  8v»5  ura| 
BILUNO  CODE  S717-(»-lt 


[Project  Na  5335-000] 

Duane  Walker,  M.D.;  Application  for 
Preliminary  Permit 

October  7, 1981. 

Take  notice  that  Duane  Walker,  M.D. 
(Applicant)  filed  on  September  8, 1981, 
an  application  for  preUminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-^5{r)J  for  Project  No.  5335 
to  be  known  as  the  Irving  Creek  Project 
located  on  Irving  Creek,  a  tributary  of 
the  Klamath  River  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Mervin  N.  Bennett,  P.E.,  Power 
Consultant,  7120  Del  Rio  Drive, 
Modesto,  California  95356. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure,  which  would  create  no 
significant  impoundment;  (2)  9.000  feet 
of  24-inch  pipeline/penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generator  with  rated  capacity  1.3  MW 
and  average  annual  energy  production 
4900  MWh;  (4)  transmission  lines;  and 
(5)  appurtenant  facilities.  The  project 
would  be  connected  to  the  Pacific  Gas 
and  Electric  Company  system  and  its 
output  made  available  to  customers  of 
that  utility.  The  diversion  structure  and 
most  of  the  pipeline/penstock  lie  on 
Klamath  National  Forest  land. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued. 
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does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
Preliminary  Permit  for  a  period  of  36 
months,  during  which  time  studies  will 
be  undertaken  to  determine  feasibility  of 
the  project  and  to  support  an  application 
for  a  license.  The  estimated  cost  of  these 
studies  is  $65,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  14, 1981,  either  the 
competing  application  itself  |See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  14, 
1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[IV.  Doc.  81-20865  File  10-14-81:  BM  uin| 
BILUNQ  CODE  6717-02-M 


[Project  No.  5340-000] 

Western  Power,  inc.;  Application  for 
Preliminary  Permit 

October  8, 1981. 

Take  notice  that  Western  Power,  Inc., 
(Applicant)  filed  on  September  8, 1981. 
an  application  for  preliminary  permit 
{pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-^25(r)]  for  Project  No.  5340 
to  be  known  as  the  Scott  Peak  Power 
Project  located  on  Troublesome  Creek, 
in  Snohomish  County  near  the  Town  of 
Index.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  R. 
Childs.  Western  Power.  Inc.,  2136  James 
Street,  Bellingham,  Washington  98225. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an 
approximately  60-foot  long  by  5-foot 
high  diversion  structure;  (2)  a  10.000-foot 
long,  54-inch  water  conduit;  (3)  a  surge 
tank;  (4)  an  1100-foot  long,  42-inch 
diameter  steel  penstock;  (5)  a 
powerhouse  with  an  Installed  capacity 
of  3.9  MW;  and  (6)  a  300-foot  long,  69-kV 
transmission  line  to  connect  to  the  69-kV 
transmission  line  proposed  for  the  Storm 
Ridge  Power  Project  No.  5305  which 
would  connect  with  an  existing 
Bonneville  Power  Administration  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  24-monfh 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
construction  would  be  required  to 
conduct  the  feasibility  studies.  Boring 
tests  would  be  conducted  at  the 
proposed  diversion  structure  and 
powerhouse  sites  and  along  the 
penstock  route.  Any  disturbed  land 
would  be  returned  to  its  natural  state 
after  the  completion  of  the  tests. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  17, 1981,  either  the 


competing  application  itself  [See  18  CFR 
4.33  (a)  and  {d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\rR  Doc.  81-2981)9  Filed  10-14-<1: 8:45  am| 
BILLING  CODE  6717-02-M 
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[Docket  Nos.  CI71-134-000,  et  al.] 

Natural  Gas  Companies;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates ' 

October  6, 1961. 

Take  aotice  that  each  of  the 
Applicants  Hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  irrapection.- 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  20, 1981.  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket  No  and  date  filed 


CI71-134.  B,  Sept  5. 1979 

0181-501-000,  A.  Sept  21.  1961  .. 

CIS  1-502-000      (077-737).      8. 
Sept  24,  1981. 

Ciei -503-000.  F,  Sept  23,  1981  • 
CI81-504-000,  B.  Sept  28.  1B81  .. 
CIS  1 -505-000.  E.  Sept  28.  1981 '.. 
CI8I-506-O0D  A,  Sept  28.  1981  .... 


applicant 


MoM  Oil  Corporation,  Nine  Greenway  Plaza.  Suite 

2700.  HousJoo.  Texas  77046. 
Ainoco  Production  Company,  P.O.  Box  3092.  Houe- 

ton,  Texas  77001. 
ARCO  Oil  and  Gas  Company,  Division  of  Atlantic 

Richfield  Company,  PO.  Box  2819,  Dallas,  Texas 

75221 
Tenneco  OH  Company  (Suoc.  in  Interest  to  Alpar 

Resources  Inc).  P.O.- Box  2511,  Houston,  Texas 

77001. 
ARCO  Oil  and  Gas  Company.  Division  of  Atlantic 

Richfield  Cotnpany,  P.O.  Box  2819.  Dallas,  Texas 

75221 
Getty  Oil  Company  (Succ.  Inc.  Interest  to  Getty 

Resen/e  OH.  Inc.),  PO.  Box  1404,  Houston,  Texas 

77001 
Conoco  Inc .  PO  Box  2197.  Houston,  Texas  77252.. 


Purcfiaser  and  location 


Michigan  Wisconsin  Pipe  Line,  Corporation,  Wood- 
•lard  Area,  Dewey  County.  Oklahoma. 

Tranacontinerrtal  Gas  Pipe  L»te,  Corporation,  Wtiita 
KiU:hen  Field.  La  Salle  County.  Texas. 

Transwestem  Piplme  Company.  GraytMirg-Morroer 
Field.  Eddy  County.  I^ew  Mexico. 

El  Paso  Natural  Gas  Company,  Hemphill  Field, 
Hemphill  County.  Texas. 

Husky  OH  Company,  Northwest  Elk  Basin  Field, 
Cartx>n  County,  Montorw. 

El  Paso  Natural  Gas  Company.  Antweil  "X-L''  No. 

1.  and  the  Beico  Martin  No.  1.  South  Cwlsbad 

Fietd.  Eddy  County,  New  Mexico. 
Transcontinental  Gas  Pipe  Line  Corporation,  Block 

A-8S  Field,  Mustang  Island  Area,  Offstxire  Texas. 


Price  per1.000  ft' 


(!.„. 

(■) 

(1 

O 

V\ 

n 

(1  - 


Prssaw* 


14.65 


14.73 


14.65 
14.73 


'  By  assignment  and  Agreenwnt  executed  May  22.  1979,  but  made  effective  May  15.  1979.  MoM  assigned  to  Texas  CM  ft  Gas  Corporaloa  SmaU  Producer  applicanl  in  Docket  No  CS75- 
0  all  of  Its  title  and  interest  in  and  to  certain  non-producinQ  od  and  gas  le 
■  Applicant  IS  filing  urxjer  Gas  PurcTiase  Agreement  dated  Aprri  1,  1981. 


0470  all  of  Its  title  and  interest  in  and  to  certain  non-producinQ  od  and  gas  leases. 
■  Applicant  IS  filing  urxjer  Gas  Purchase  Agreement  dated  Aprri  1,  1981. 
'  Contract  expired  by  its  own  term  on  September  14,  1979.  The  only  gas  available  from  acreage  subject  to  this  Contract  was  tow-pressure  gas  which  was  released  from  the  Contract  and 


subsequently  oommittad  to  Phillip*  Petroleum  Company 
*  TannaM  Oil  Company  has  succeeded  to  Alpar  R< 
^  Apptc^  is  fHing  under  Gas  Purctwse  and  Sales  Agreement  dated  June  1.  1981 


lesources  Inc  insofar  as  Its  particular  18.75%  working  interest  m  leases  operated  by  Alpar  Resources.  Inc 


*  Pl»clt4»f  has  removed  pipekna  connection  due  to  little  or  no  production  from  ttie  well  for  the  past  year.  Contrast  was  terminated  effective  August  1.  1961.  pursuant  to  Artda  7. 
Unprofitable  Ges  provision  ol  Contract 

'  Effective  August  1 .  1 980,  Getty  Resenie  OH.  Inc  assigned  all  of  its  oil,  gas  and  mineral  properties,  assets  and  rights  to  Getty  ai  Company 

*  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  January  3.  1977 

*  Applicanl  is  fHmg  urtder  Gas  Purchase  and  Sales  Agreement  dated  September  1,  1981. 

Filing  Code:  A— Initial  Service,  B— Abandonment:  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage:  E— Total  Succession:  F— Partial  Successioo 

|1'R  Doc.  ai-2<wae  Filed  10-14-81: 8:45  ami 
BILLING  CODE  6717-0>-M 


(Docket  No.  ER8 1-786-000) 
Commonwealth  Edison  Co.;  Filing 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  (CE)  on  September  28, 
1981,  tendered  for  fiUng  Amendment  No. 
8  to  the  Interconnection  Agreement 
dated  as  of  November  1, 1964  between 
CE  and  Central  Illinois  Public  Service 
Company  (CIP). 


'  This  notice  does  not  provide  for  consolidation 
Fur  hearing  of  the  several  mattert  covered  herein. 


CE  stales  that  Amendment  No.  8 
provides  for  an  increase  in  the  Short 
Term  Power  demand  charges  for 
interconnection  transactions  between 
the  Companies  in  accordance  with 
Service  Schedule  C 

The  Companies  propose  to  make  the 
filing  effective  60  days  after  filing, 

CE  states  that  copies  of  the  filing  were 
served  upon  CIP.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1,10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  n-ISaaO  FUed  10-l«-8t  8:46  ami 
BILUNQ  COOE  aTlT-Ol^ 
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[Docket  No.  ER81-789-000] 

CP  National  Corp.;  Filing 

October  7. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  29, 
1981,  CP  National  Corporation  (CPN) 
tendered  for  filing,  a  Residential 
Purchase  and  Sale  Agreement 
(Agreement)  between  CPN  and  The 
Bonneville  Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  CPN  and  BPA 
for  the  benefit  of  CPN's  residential  and 
farm  customers. 

CPN  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  October  1, 
1981. 

CPN  states  that  a  copy  of  the  filing 
was  served  upon  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestsnts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-29879  Filed  10-14-61:  8:45  am| 
BILLINQ  CODE  tm-m-tt 


[Docket  No.  TA82-1-S1-000] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  F.E.R.C.  Gas 
Tariff  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

October  6. 1981. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes], 
on  September  30, 1981.  tendered  for 
filing  Thirty-Ninth-A  Revised  Sheet  No. 
57  and  Third  Revised  Sheet  No.  57-A  to 
its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1, 1981. 

Great  Lakes  states  that  Thirty-Ninth- 
A  Revised  Sheet  No.  57  reflects  a 


purchased  gas  cost  adjustment  related  to 
an  increase  in  the  cost  of  gas  purchased 
from  TransCanada  PipeLines  Limited, 
its  sole  supplier  of  natural  gas,  as  a 
result  of  an  increase  in  the  heat  content 
of  the  gas  and  a  purchased  cost 
surcharge  resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  March  1, 
1981  and  ending  August  31, 1981. 

In  addition.  Third  Revised  Sheet  No. 
57-A  reflects  the  projected  incremental 
pricing  surcharge  for  the  November  1, 
1981  through  April  30, 1982  period  for 
which  it  is  estimated  that  no 
incremental  costs  will  be  subject  to 
pass-through. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commission  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  October  21, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29881  Filed  10-14-81: 8:45  dm| 
BILUNQ  CODE  •717-02-M 


[Docket  No.  TA82-1-53-000  (PGA82-1)] 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  6, 1981. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  (Kansas- 
Nebraska)  on  September  30. 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  The  proposed  changes 
will  adjust  its  rates  charged  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Cost  Adjustment 
provision  (Section  19)  and  its 
Incremental  Pricing  Surcharges 
provision  (Section  20)  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  The 
proposed  changes  would  increase  the 


commodity  rale  under  each  of  Kansas- 
Nebraska's  jurisdictional  rate  schedules 
by  26.09(  per  Mcf,  of  which  49.96(t  per 
Mcf  represents  the  increase  in  the  base 
gas  cost  and  (23.87 (()  per  Mcf  the 
decrease  in  the  unrecovered  gas  cost 
surcharge.  This  filing  is  proposed  to 
become  effective  on  December  1, 1981. 

Kansas-Nebraska  has  tendered 
herewith  for  filing  with  the  Commission 
two  filings.  Alternative  One  and 
Alternative  Two.  In  Alternative  One.  the 
cost  of  gas  increase  includes  Kansas- 
Nebraska's  own  production  from  leases 
acquired  after  October  7. 1969.  and  all 
wells  drilled  after  December  31. 1972 
regardless  of  lease  acquisition  date, 
valued  at  the  maximum  lawful  price  as 
prescribed  by  the  Natural  Gas  Policy 
Act  of  1978.  In  Alternative  Two.  the  cost 
of  gas  increase  does  not  include  Kansas- 
Nebraska's  own  production. 

If  in  the  event  the  Commission  rejects 
for  filing  Alternative  One.  Kansas- 
Nebraska  seeks  to  have  the 
Commission's  order  approving 
Alternative  Two  give  recognition  to  the 
fact  that  Order  No.  102  is  currently 
subject  to  judicial  review  and  that  the 
outcome  of  that  review  may  result  in  the 
reversal  or  modification  of  Order  Nos. 
58.  98,  and  102  as  they  apply  to  Kansas- 
Nebraska.  Accordingly,  Kansas- 
Nebraska  requests  that  the  Commission 
in  its  order  include  the  following 
language: 

This  order  and  paragraph  arid  Kansas- 
Nebraska's  compliance  with  it  are  based 
upon  the  Commission  Order  Nob.  58, 98, 
and  102,  and  shall  therefore  be  subject 
to  the  outcome  of  judicial  review  of 
Order  Nos.  58  and  102  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  Mid-Louisiana  Gas  Company, 
et  al.  v.  the  Federal  Energy  Regulatory 
Commission.  No.  80-3804.  and  Order 
Nos.  98  and  102  as  in  Consolidated  Gas 
Supply  Corporation,  et  al.  v.  the  Federal 
Energy  Regulatory  Commission,  No.  80- 
4010. 

Kansas-Nebraska's  filing  is  made 
without  prejudice  to  its  rights  under  the 
Stipulation  and  Agreement  dated  March 
16. 1981.  to  charge  and  collect  NGPA 
prices  on  its  own  production  or  its  rights 
as  determined  by  the  courts  to  charge 
and  collect  NGPA  prices  on  its  own 
production. 

Kansas-Nebraska  requests  that  the 
Commission  take  action  on  the  instant 
filing  in  advance  of  the  proposed 
December  1. 1981  effective  date.  Certain 
of  Kansas-Nebraska's  customers  are 
unable  to  secure  the  necessary  authority 
from  state  commissions  and 
municipalities  to  pass  through  Kansas- 
Nebraska'»  rate  adjustments  without 
first  presenting  a  copy  of  this 
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Commission's  Order  approving  Kansas- 
Nebraska's  rate  application.  Kansas- 
Nebraska  understands  that  these 
customers  are  unable  to  recoup  that 
portion  of  Kansas-Nebraska's  rate 
increases  which  are  effective  prior  to 
the  approval  of  the  pass-through  by  the 
state  commission  or  municipality. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  public  bodies,  and  all  direct 
and  indirect  customers  which  will  be 
subject  to  the  incremental  pricing 
provisions. 

Any  person  desiring  to  beheard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  21, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  | 

|KR  Doc  SI-29aB3  Tiled  10-14-61:  8:45  am| 
BILLING  CODE  6717-«2-M 


iOocket  Na  ES81-88-000] 

Kansas  Power  &  Light  Co.;  Application 

October  7, 1981. 

Take  notice  that  on  September  28, 
1981,  The  Kansas  Power  and  Light 
Company  (Applicant]  filed  an 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  up  to  $100,000,000  in  the 
aggregate  principal  amount  of  short-term 
unsecured  Promissory  Notes  in  the  form 
of  commercial  paper,  on  or  before 
December  31, 1982.  with  a  final  maturity 
date  of  not  later  than  December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  October 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
or  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|Ht  Doc.  Bl-2<ieM  Filed  10-14-81:  8:45  ami 
BILUNG  CODE  t717-02-M 

[Docket  Na  ER81-782-O00] 
Northern  States  Power  Co.;  Filing 

October  7. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  September  25. 
1981.  tendered  for  filing  Supplement  No. 
4.  dated  September  15. 1981,  to  the  Firm 
Power  Service  Resale  Agreement,  dated 
January  6. 1969,  with  the  City  of  Granite 
Falls,  Minnesota.  NSP  proposes  an 
effective  date  of  October  20, 1981. 

NSP  states  that  Supplement  No.  4 
amends  the  Resale  Agreement  to 
provide  for  Northern  States  to  transmit 
power  and  energy  from  Western  Area 
Power  Administration  to  the  City  of 
Granite  Falls  and  allows  the  City  to 
purchase  the  balance  of  its  requirements 
from  NSP  as  Load  Pattern  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26. 
1981,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29882  Filed  10-14-81:  8:45  am| 
BILUNG  CODE  67ir-02-M 

[Docket  No.  ER81-779-000] 

Pacific  Power  &  Light  Co.;  Filing  . 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  September  28. 
1981.  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission's 
Regulations,  the  Residential  Purchase 
and  Sale  Agreement  between  Pacific 
and  the  Bonneville  Power 


Administration  (Bonneville).  The 
Agreement  provides  for  the  exchange  of 
power  between  Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1. 1981.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  and  Montana 
Public  Utility  Commissions,  the  Oregon 
Public  Utility  Commissioner  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  81-29887  Filed  10-14-81:  8:45  am| 
BILLING  CODE  $717-«2-M 


[Docket  No.  RA82-1-000] 

Plateau,  Inc.;  Filing  of  Petition  for 
Review 

October  7, 1981. 

Take  notice  that  Plateau,  Inc.  on 
October  1, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Oct.  22, 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
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or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  22, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  SW. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|M<  Doc.  n-2<l88a  Filnd  10-14-in;  8  45  .im| 
BILLING  COOe  6717-03-M 


(Docket  No.  ER81-788-000) 

Portland  General  Electric  Co^  Filing 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  28, 
1981,  Portland  General  Electric 
Company  (PGE).  tendered  for  filing,  a 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between  PGE 
and  The  Bonneville  Power 
Administration  (BPA). 

PGE  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  PGE  and  BPA 
for  the  benefit  of  PGE's  residential  and 
farm  customers. 

PGE  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
October  1. 1981. 

PGE  further  stales  that  a  copy  of  the 
filing  was  served  upon  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  S§  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fikng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Dor,.  B1-2SH89  Filed  10-14-81:  8:45  «m| 
BILLING  COOE  6717-02-M 


IDocket  No.  ER81-778-000] 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  25, 
1981,  Puget  Sound  Power  &  Light 
Company  (Puget).  tendered  for  filing,  a 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between  Puget 
and  the  Bonneville  Power 
Administration  (BPA). 

Puget  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Puget  and  BPA 
for  the  benefit  of  Puget's  residential  and 
farm  customers. 

Puget  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  for  an  effective  date  of  October  1. 
1981. 

Puget  states  that  a  copy  of  the  filing 
was  served  upon  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before, October  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-2flai«  FOed  tO-14-81;  8;4S  *m\ 
BILLING  COOC  #717-02-11 


(Docket  No.  ER81-784-000] 

San  Diego  Gas  &  Electric  Co.; 
Proposed  Tariff  Change 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  San  Diego  Gas  & 
Electric  Company  (SOG&E),  on 
September  28. 1981.  tendered  for  filing 
two  Service  Agreements  under  Volume  1 
to  its  FERC  Electric  Tariff  under  which 
SDG&E  will  sell  and  deliver  nonfirm 
energy  to  any  electric  utility  for  resale  in 
accordance  with  SDG&E's  Service 
Schedule,  SDG&E-l. 

SDG&E  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  July  1. 
1981. 

SDG&E  states  that  copies  of  the  filing 
were  served  on  all  parties  to  the  Service 
Agreements,  and  the  state  Regulatory 
Commissions  of  California,  New  Mexico 
and  Arizona. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §9 1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[tH  Doc.  81-29891  Filed  10-14-«1: 8:45  omj 
BILLING  COOE  (717-02-11 


[Docket  Nos.  RM79-79-34  and  ST81-395) 

Transportation  Certificates  for  Natural 
Gas  Displacement,  of  Fuel  Oil  and 
Michigan  Gas  Storage:  Self- 
Implementing  Transactions 

October  7, 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
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transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
CommisBlon's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commissions  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  fable 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  inter\'ene  with  the  Secretary 
of  the  Commission. 


A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.112 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commissions'  Regulations  and 
section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 


interested  person  may  file  a  complaint 
concerning  such  transactions  pursuant 
to  §  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipe  line  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission's  Regulations. 
Kennetti  F.  Plumb. 
Secretary'. 


Docket  Ihto. 

Transporter/Seller 

Recipient 

Date  filed 

Part  284 
subpart 

Expiration 
date> 

Transpor- 
tatioo  rate 

(0/ 
MMBTU) 

STei-395 

Michigan  Gas  Storage  Co 

East  Texas  Industrial  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America _ 

Do ,. „ _ 

Transcontinental  Gas  Pipe  Line  Corp .; 

Consumers  Power  Co 

United  Gas  Pipe  Line  Co 

08/03/61 
08/07/81 
08/04/81 
08/04/81 
08/03/81 
08/06/81 
08/06/81 
08/06/81 
■     08/07/81 
08/03/61 
08/10/61 
06/10/61 
08/10/61 
08/10/81 
08/11/81 
08/11/81 
08/11/81 
06/11/81 
07/31/81 
06/14/61 
06/14/61 
08/14/61 
06/17/61 
08/17/81 
08/17/81 
06/17/81 
08/17/61 
06/17/61 
08/17/81 
08/20/81 
06/20/61 
06/24/81 
08/24/61 
08/25/61 
06/25/61 
08/25/61 
06/14/81 
08/14/81 
08/27/81 
08/31/81 
08/31/81 

B 

ST81-396 

0 

"*" 

ST81-397 

Do 

G 

G _ _ 

ST81-398 

Southern  Natural  Gas  Co 

ST81-399 

Consolidated  Edison  Co  of  New  Vork.„ 

f 

ST81-400 

Delhi  Gas  Pipeline  Corp 

Do „ 

Natural  Gas  Pipeline  Co.  of  America 

C.„ 

ST8t-401 

Texas  Eastern  Transmission  Corp _ 

Delhi  Gas  Pipeline  Corp _, .„ 

D 

8 ._ 

G 

01/03/82 

39  07 

ST81-402 

Transcontinental  Gas  Pipe  Line  Corp 

ST61-403 

Southern  Natural  Gas  Co 

Transcontinental  Gas  Pipe  Line  Corp 

Michiaan  Wisconsin  Pioe  Line  Co 



ST81-404 

Michigan  Consolidated  Gas  Co 

G(HD 

B , 

G „ 



*" 

ST81-405    

Panhandle  Eastern  Pipe  Line  Co 

Transcontinental  Gas  Pipe  Line  Corp _.... 

Channel  Industries  Gas  Co „ 

Southern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Texas  Eastern  Transmission  Corp „ 

Do 

West  Lake  Arthur  Distribution  Co „ 

United  Gas  Pipe  Line  Co _ 

Transcontinental  Gas  Pipe  Line  Corp 

ST81-406 

.....^  ....»».» 

ST81-407..... 

C . 

3161-406 

Trans  Louisiana  Gas  Co.,  Inc _ „ 

United  Gas  Pipe  Line  Co 

Do „_ __. 

B.., 

ST81-409 „ - 

ST81-410 „.. 

G _. 

6 

ft 

01/08/82 

ST81-411...... 

Southern  Natural  Gas  Co 

Cokxado  Interstate  Gas  Co _ 

Consolidated  Edison  Co.  of  New  York.    

ST81-412.... 

Irtdusthal  Gas  Services  Inc 

D _„, 

F „, 

6 

65  00 

ST61-413..... 

Tennessee  Gas  Pipeline  Co 

ST81-414 .„. 

Mountain  Fuel  Supply  Co „ 

Louisiana  Resources  Co 

Panhandle  Eastern  Pipe  Line  Co 

Louisiana  Intrastate  Gas  Corp _.... 

Natural  Gas  Pipeline  Co.  o(  Atneiica 

Do 

Colorado  Interstate  Gas  Co . 

Faustina  Pipe  Line  Co 

Delhi  Gas  Pipeline  Corp 

United  Gas  Pipe  Line  Co 



ST81-415..... 

C 

01/11/82 

22  25 

ST81-418 

B D 

ST81.417..... 

C 

B 

01/14/62 

2000 

Sr81-418..... 

Trans  Louisiana  Gas  Co.,  Inc „ 

Transcontinenial  Gas  Pipe  Line  Corp..... 

ST6I-419 

G 

ST81-420..... 

Do 

G 

G 

G „..._. 

G 

ST81-421 

Do 

Tennessee  Gas  P()eline  Co _ 

United  Gas  Pipe  Line  Co _ 

Texas  Eastern  Transmissron  Corp _ 

Columbia  Gull  Transmission  Corp 

'"**•    •" ■"•• 

ST81-422..... 

Transcontinental  Gas  Pipe  Line  Corp _ 

Do 

Texas  Eastern  Transmission  Corp 

Do „ _ 

Nonhwest  Pipeline  Corp .'. 

Do „ „ 

United  Gas  Pipe  Lme  Co 

Delhi  Gas  Pipeline  Corp 

Do 

""••"" •" 

ST81.423..... 

ST81-424 

G..._ 

ST81-425 _... 

Michigan  Wisconsin  Pipe  Line  Co 

G 

ST8I.426 

El  Paso  Natural  Gas  Co 

Colorado  Interstate  Gas  Co _ 

Southern  Islatural  Gas  Co 

G. 

G. 

ST81-427.... _ 

ST81.428..... 

Q _ ...„ 

ST81-429 

c „ 

ST81-430 

Panhandle  Eastern  Pipeline  Co 

United  Gas  Pipe  Line  Co 

Do „ 

c 

"""■ 

*  * 

ST81-431 

Oasis  Pipe  Line  Co „ 

C .„.; 

c... 

G 

ST81-432 

Houston  Pipe  Line  Co 

Mississippi  River  Transmission  Corp „ 

El  Paso  Natural  Gas  Co 

ST81.433 

El  Paso  Natural  Gas  Co 

■   ■"" 

ST81-434 

G 



STBl-435 - 

Natural  Gas  Pipeline  Co  of  America 

Northern  Natural  Gas  Co 

G -.. 

•The  Intrastate  Pipeline  has  sought  Commission  approval  of  its  transportaton  rate  pursuant  to  section  264.123(B)(2)  of  the  Commisson's  regulatons  (18  CFR  284.123(B)(2))  Such  rates 
!  deenrted  feur  and  equitable  if  the  Commission  does  not  take  action  by  the  date  indicated. 


{m  Doc  81-29683  Filed  1()-14-«1;  8:45  am| 
BILLtNG  CODE  6717-02-M 


(Docket  No.  ST80-83-001] 

Transwestern  Pipeline  Co.;  Extension 
Reports 

October  7, 1981. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1979 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  iatention  to  continue 


transportatibn  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  jthe  90  days 
preceding  the  effective  date  of  the 
requested  extension. 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the. 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
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intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
October  30, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 


to  a  proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  petition  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Na 

Transporter/SeMer 

Recipient 

Date  filed 

Pan  284 

subpart 

Effective 
date 

ST80-83-001 

Transwestem  Pipeline  Co.  P.O.  Box  2521,  Houston.  TX 

77001. 
Texas  Gas  Transmissran   Corp..   3809   Frederica  Street. 

Owensford,  KY  42301. 
United  Texas  Transmission  Co.,  P.O.  Box  1478.  Houston, 

TX  77001. 
United  Texas  Transmission  Co.,  P.O.  Box  1478,  Houston. 

TX  77001. 

Delphi  Gas  Pipeline  Corp 

09/11/81 
09/11/81 
09/10/81 
09/10/81 

B 

8 .._     .. 

D „ 

D „ 

12/01/81 
12/11/81 
12/11/81 
12/21/81 

ST8O-101-0O1 

ST80-1 18-001 

Tpvae  Fastprn  Transmission  Cnm 

ST80-143-001 

Transwestem  Pioetina  Co 

|FR  Doc.  81-29832  Filed  10-14-81:  8:45  am| 
BILUNG  CODE  S717-02-M 


[  Docket  No.  ER8 1  -783-000  ] 
Wastiington  Water  Power  Co^  Filing 

October  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  28, 
1981,  The  Washington  Water  Power 
Company  (Washington]  tendered  for 
filing  copies  of  a  service  schedule 
applicable  to  what  Washington  refers  to 
as  a  "Letter  Agreement"  dated  August 
21, 1981  between  Washington  and  Public 
Utility  District  No.  1  of  Douglas  County 
(Douglas).  The  Agreement  provides  for 
the  delivery  of  energy  to  Washington 
beginning  July  1981  with  the  return  to 
Douglas  during  the  months  of  September 
1981  through  June  1982  at  a  reduced  rate. 
Any  energy  not  returned  can  be  settled 
out  at  a  price  of  20  mills  per  kilowatt- 
hour. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  July  20, 1981,  adding  that 
there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-29803  Filed  10-14-81:  8:45  am) 
BUXING  COOE  C717-02-M 

(Docket  No.  ER81-387-001] 

Central  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Permission  to 
Revise  Rates  During  a  Suspension 
Period,  Granting  Waiver  of  Notice,  and 
Consolidating  Dockets 

October  8, 1981. 

On  March  31. 1981.  CP&L  filed  in 
Docket  No.  ER81-387-000.  increased 
rates  for  service  to  six  full  requirements 
electric  cooperative  customers  '  and  the 
Public  Utility  Board  of  the  City  of 
Brownsville,  Texas  (Brownsville),  which 
is  served  under  a  separate  agreement. 
By  order  dated  May  29, 1981,  the 
Commission  accepted  CP&L's  rates  for 
filing,  as  modified  by  summary 
disposition,  granted  intervention  to 
CP&L's  customers,  and  suspended  the 
rates  for  five  months  to  become  elective 
subject  to  refund  on  October  31, 1981, 
for  the  full  requirements  customers  and 
on  March  1. 1982,  for  Brownsville.* 

On  August  13.  ,1981.  CP&L  submitted  a 
revised  filing  for  the  stated  purpose  of 
correcting  a  clerical  error  in  the  original 


'  Magic  Valley.  Rio  Grande,  and  Kimble  Electric 
Cooperutives.  represented  collectively  as  REA 
Cooperatives  (REA).  and  Medina.  Victoria  County, 
and  Nueces  Electric  Cooperatives,  represented 
collectively  at  STEC/MEC 

'Because  Brownsville's  contract  requires  four- 
months  notice  prior  to  filing  of  proposed  rate 
increases,  the  filing  date  for  the  rate  increase 
applicable  to  service  to  Brownsville  was  deferred 
for  four  months  (until  July  31, 1901}  with  the 
suspension  period  commencing  from  60  days  after 
July  31. 1981. 


filing.*  This  error  resulted  in  the 
mistatement  of  CP&L's  interest  expense 
deduction  used  in  calculating  Federal 
income  taxes.  The  proposed  change 
would  increase  test  year  revenues  by 
$195,585  above  the  originally  requested 
rate  increase  of  $3,645,035  to  CP&L's 
customers.* 

CP&L  requests  permission  under 
§  35.17  of  the  Commission's  regulations 
to  file  the  revision  during  the 
suspensison  period  previously 
established.  CP&L  also  requests  waiver 
of  the  notice  requirements  so  that  the 
revisions  may  become  effective  on  the 
dates  established  for  the  original  filing 
by  the  order  of  May  29. 1981. 

Notice  of  the  filing  was  issued  on 
August  24, 1981,  with  responses  due  on 
or  before  September  14. 1981.  Motions 
for  an  extension  of  the  comment  period 
to  September  28. 1981.  were  filed  by 
STEC/MEC  and  REA  jointly,  and  by 
Brownsville.  An  extension  was  granted 
to  September  21, 1981,  and  Brownsville 
on  that  date  filed  a  protest  opposing  the 
request  for  waiver  of  the  regulations  but 
stating  that  it  would  not  object  if  the 
Commission  deferred  ruling  on  the  filing 
pending  the  completion  of  settlement 
negotiation  currently  underway  among 
the  parties.  No  other  pleadings  were 
filed. 

Discussion 

CP&L's  August  13  filing,  although 
characterized  as  a  "supplement"  by  the 


'CPaL  originally  proposed  the  change  as  part  of 
lis  compliance  filing  reflecting  summary  disposition 
of  several  cost  of  service  issues  ordered  by  the 
Commission.  By  letter  dated  July  27, 1981.  CP&L  was 
informed  that  the  proposed  change  could  not  l)e 
made  as  part  of  tis  compliance  filing  and  should  be 
filed  as  a  rate  schedule  change  under  section  35.13 
of  the  Commission's  regulations. 

*  See  Attachment  A  for  rate  schedule 
designations. 
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company,  is  a  change  in  a  rale  schedule 
already  tinder  suspension  within  the 
meaning  of  §  35.17(b)  of  the 
Commission's  regulations.  See  Also  §  2.4 
of  the  Commission's  rules  of  practice 
and  procedure.  Section  35.17(b)  provides 
that  such  a  change  may  be  filed  only  "by 
special  piermision  of  the  Commission 
granted  upon  application  therefor  and 
for  good  cause  shown." 

Brownsville  argues  in  its  protest  that 
the  company's  customers  should  not  be 
required  to  deal  with  repeated  changes 
in  rate  fdings.  suggests  that  CP&L's 
revisions  would  create  a  "moving 
target."  and  apparently  seeks  to  have 
the  filing  rejected  on  that  basis.*  We 
understand  the  customer's  concern  in 
being  confronted  with  the  prospect  of 
further  increased  rates  and  we  do  not 
disagree  that  great  care  should  be  taken 
by  a  filing  utility  to  assure  from  the 
outset  that  a  rate  increase  filing  is 
compiled  precisely  and  accurately. 
However,  Brownsville's  pleading 
appears  to  suggest  a  recurring  pattern  of 
corrections  and  revisions.  This  has  not 
been  the  case  and  there  is  no  indication 
of  bad  faith  or  misfeasance  on  the  part 
of  CP&L  Rather,  the  company  has 
discovered  and  promptly  attempted  to 
correct  a  single  error  in  its  cost  of 
service  which,  in  any  event,  could  be 
reflected  in  revised  rates  following  the 
suspension  period.  Under  the  limited 
circumstances  presented,  the 
Commission  finds  that  good  cause  exists 
to  permit  the  filing  of  a  change  during 
the  currently  effective  suspension  period 
under  the  terms  of  §  35.17(b). 

In  a  number  of  suspension  orders.* 
the  Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  the  Commission  has 
concluded  that  rate  filings  should 
generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  it  to 
believe  that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  The 
Commission  has  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
The  underlying  filing  in  this  case  was 
suspended  for  the  maximum  period, 


'Brownsville  does  not  gpeciricully  addresi  the 
issue  of  whether  there  is  good  cause  for  permitting 
the  filing  d\a\T\%  the  suspension  period,  but  bases  its 
objections  pHmarily  on  CPftL's  request  for  waiver  of 
notice. 

•E.g..  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER80-S06.  el  al.  (August  2a 
1980)  (one  day  suspension):  Cleveland  Electric 
IJluminoting  Co..  Docket  Nos.  ER80-488  (August  22, 
1960)  (one  (fav  suspension). 


based  on  our  analysis  of  that  filing.  We 
note,  however,  that  the  instant  submittal 
reflects  no  more  than  the  correction  of  a 
mechanical  error  in  the  original  filing. 
Furthermore,  the  revenue  effect  of  this 
correction  is  not  substantial  in  relation 
to  the  magnitude  of  the  originally  filed 
rate  increase.  Under  these 
circumstances,  it  appears  neither 
necessary  nor  appropriate  to  impose 
another  extended  suspension.  The 
refund  protection  associated  with  a 
nominal  suspension  should  adequately 
protect  the  affected  customers.  In  view 
of  the  corrective  nature  of  CP&L's  filing, 
we  also  find  that  good  cause  exists  to 
grant  waiver  of  the  notice  requirements. 
Accordingly,  we  shall  suspend  the 
amended  rates  to  become  effective, 
subject  to  refund,  as  of  October  31, 1981, 
for  CP&L's  full  requirements  customers 
and  as  of  March  1, 1982,  for  Brownsville. 

We  further  find  that  common 
questions  of  law  and  fact  are  presented 
in  Docket  Nos.  ER81-387-O00  and  ER81- 
387-001.  As  a  result,  we  shall 
consoUdate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Commisison  orders: 

(A)  Waiver  of  notice  is  hereby  granted 
and  CP&L's  application  for  special 
permission  to  file  a  change  in  its  rates 
during  the  period  of  suspension  pursuant 
to  section  35.17(b)  of  the  Commission's 
regulations  is  hereby  granted. 

(B)  CP&L's  proposed  change  in  its 
prior  filing  is  hereby  accepted  for  filing 
and  suspended  to  become  effective, 
subject  to  refund,  on  October  31, 1981, 
for  the  fidl  requirements  customers  and 
March  1, 1982,  for  Brownsville. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402i(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CP&L's  rates. 

(D)  The  proceedings  in  Docket  No. 
ER81-387-001  are  hereby  consolidated 
with  the  proceedings  in  Docket  No. 
ER81-387-O0O  for  purposes  of  hearing 
and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER81-387-000  shall  determine  the 
procedures  appropriate  to  accommodate 
consohdation  of  this  docket  with  the 
pending  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Re^ster. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

ATTACHMENT  A 

Central  Power  tt  Light  Company,  Docket  No. 
ER81-.387-001 

ftafe  Schedule  Designations 
Designation  and  Other  Party 

(1)  First  Revised  Sheet  No.  6-A  to  FERC 
Electric  Tariff,  2nd  Revised  Volume  No.  1 
(Supersedes  Original  Sheet  No.  6-A) — Tariff 
Customer. 

(2)  First  Revised  Sheet  No.  7-A  to  FERC 
Electric  Tariff,  2nd  Re\-ised  Volume  No.  1 
(Supersedes  Original  Sheet  No.  7-A) — ^Tarin 
Customer. 

(3)  Supplement  No.  2  to  Supplement  No.  5 
to  Rate  Schedule  FERC  No.  62  (Supersedes 
Supplement  No.  1  to  Supplement  No.  5) — City 
of  Brownsville,  Texas. 

|FR  Doc  81-29095  Filed  1I>-M-«1:  >:45  dn>| 
BILUNO  CODE  6717-02-M 


(Docket  Nos.  ER81-132-000  and  ER81-305- 
0001 

Cincinnati  Gas  and  Electric  Co.  and 
Union  Light,  Heat  and  Power  Co^ 
Order  Granting  Motion  To  Collect 
interim  Settlement  Rates 

October  9, 1981. 

On  September  10, 1981.  Cincinnati 
Gas  and  Electric  Company  (CG&E)  and 
Union  Light,  Heat  and  Power  Company 
(Union)  filed  a  joint  motion  seeking 
Commission  authorization  to  collect 
interim  rates  contained  in  a  settlement 
agreement  among  CG&E,  Union,  and  the 
interveners  in  this  proceeding  at  the 
time  of  settlement,*  pending  action  by 
the  Commission  on  the  offer  of 
settlement.  The  settlement  offer  was 
filed  on  August  7, 1981,  and  was 
certified  to  the  Commission  on 
September  14, 1981.  CG&E  and  Union 
seek  permission  to  collect  the  settlement 
rates,  subject  to  refund,  in  lieu  of  the 
rates  originally  filed  by  CG&E  in  Docket 
No.  ER81-132-000  and  by  Union  in 
Docket  No.  ER81-30&-000,  as  of  the  first 
billing  date  following  Commission 
approval  of  the  instant  motion.  In 
conjunction  with  their  request  for 
authorization  to  collect  the  setUemeni 
rates,  CG&E  and  Union  also  request 
authorization  to  refund  to  their 


■  These  interveners  include  the  Villages  of  Bethel. 
Blanchester.  Georgetown.  Hamersville.  dnd  Ripley. 
Ohio,  the  Public  Service  Commission  of  Kentucky, 
and  the  City  of  Williamstown.  Kentucky.  On  |uiy  29. 
1961.  Newport  Steel  Corporation  (Newport)  filed  a 
petition  to  intervene  out  of  lime  which  was 
amended  on  August  7. 1981.  By  order  of  the 
presiding  judge  dated  August  18.  1981.  Newport  Has 
permitted  to  intervene  solely  for  purposes  of  filing 
comments  on  the  settlement  agreement  among  the 
remaining  parties.  However.  Newport  did  not  file 
any  commenti  with  respect  to  the  settlunipnt. 
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respective  wholesale  customers 
amounts  collected  in  excess  of  the 
amounts  that  would  have  been  collected 
under  the  settlement  rates,  including 
interest  computed  pursuant  to  $  35.19a 
of  the  Commission's  regulations. 

The  rates  originally  filed  by  CG&E 
became  effective,  subject  to  refund,  on 
June  25, 1981.  The  rates  originally  filed 
by  Union,  a  wholesale  customer  of 
CC&E,  became  effective,  subject  to 
refund,  on  June  26, 1981.  The  settlement 
rates  represent  a  reduction  in  requested 
revenues.  According  to  CG&E  and 
Union,  the  purpose  of  the  instant  motion 
is  to  give  their  customers  the  benefit  of 
the  settlement  rate  reduction 
immediately  and  thus  reduce  CG&E's 
and  Union's  refund  obligations.  Under 
the  circumstances  presented,  we  find 
that  good  cause  exists  to  grant  the 
motion. 

Pursuant  to  §  35.1(e)  of  the 
Commission's  regulations,  we  shall 
permit  CG&E  and  Union  to  collect  the 
rates  contained  in  their  offer  of 
settlement  from  their  respective 
customers,  subject  to  refund,  from  the 
first  billing  date  following  this  order 
until  such  time  as  the  Commission  acts 
on  the  offer  of  settlement  filed  by  CG&E 
and  Union.  In  the  event  that  the 
Commission  does  not  approve  the  offer 
of  settlement,  the  originally  filed  rates  in 
these  dockets  shall  be  applied 
prospectively  only.  This  order  shall  be 
without  prejudice  to  our  subsequent 
determination  with  respect  to  the  merits 
of  the  offer  of  settlement. 
The  Commission  orders: 

(A)  The  motion  filed  on  September  10, 
1981,  by  CG&E  and  Union  for  permission 
to  collect  interim  settlement  rates  in  lieu 
of  the  rates  originally  filed  in  these 
dockets  is  hereby  granted.  CG&E  and 
Union  are  authorized  to  collect,  subject 
to  refund,  the  rates  contained  in  their 
motion  and  offer  of  settlement  from  the 
first  billing  date  following  this  order 
until  the  Commission  acts  on  the  offer  of 
settlement.  CG&E  and  Union  shall 
refund  to  their  respective  wholesale 
customers  all  amounts  which  have  been 
collected  under  the  rates  originally  filed 
in  these  dockets,  with  interest  computed 
in  accordance  with  5  35.19a  of  the 
regulations.  In  the  event  that  the 
Commission  does  not  approve  the  offer 
of  settlement  which  has  been  filed  in 
these  dockets,  the  originally  filed  rates 
shall  be  applied  prospectively  only  from 
the  date  of  issuance  of  an  order  rejecting 
the  offer  of  settlement. 

(B)  The  Secretary  shall  promptly 


publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  81-29806  Filed  10-14-81:  8:4S  amj 
BILLING  CODE  6717-02-M 


[Project  No.  3166-002] 

National  Fiber  Insulation  Co.,  Inc.; 
Application  for  Short-Form  License 
(Minor) 

October  8, 1981. 

Take  notice  that  National  Fiber 
Insulation  Co.,  Inc.  (Applicant)  filed  on 
July  8, 1981,  an  application  for  short- 
form  license  (minor)  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  3166  known  as  the 
National  Fiber  Upper  Hydroelectric 
Project  located  on  the  Swift  River  in  the 
Towns  of  Belchertown  and  Palmer,  in 
Hampshire  and  Hampden  Counties, 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  National  Fiber  Insulation  Co.,  Inc..  60 
Shumway  Street,  Amherst. 
Massachusetts  01002. 

Project  Description.  The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1) 
National  Fiber  Upper  Dam,  a  122-foot 
long  and  15-foot  high  granite  masonry 
structure  (Mass.  I.D.  Number  2918) 
owned  by  the  Applicant;  (2)  a  reservoir 
of  negligible  storage  capacity  with  a 
surface  area  of  60  acres  at  spillway  crest 
elevation  363.7  feet  M.S.I.;  (3)  an  intake 
structure;  (4)  a  headrace  canal  about  100 
feet  long  and  38  feet  wide;  and  new 
project  works  to  include  (5)  a  millrace  7 
feet  long  and  10  feet  wide;  (6)  a 
powerhouse  with  an  installed  capacity 
of  63.3  kW;  (7)  a  discharge  channel;  (8)  a 
2,000-foot  long  transmission  Hne;  and  (9) 
other  appurtenances.  Applicant 
estimates  annual  generation  would 
average  423,000  kWh. 

This  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Apphcant  on  September  4, 1980. 
Purpose  of  Project.  Project  energy 
would  be  partially  utilized  by  the 
Applicant  for  internal  manufacturing 
processes  with  the  remainder  being  sold 
to  the  Massachusetts  Electric  Company. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 


(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 
Since  this  application  was  filed  during 
the  term  of  a  preliminary  permit,  any 
party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  sp^ecified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  81-29800  Piled  10-14-81;  8.-48  am| 
BILiJNQ  CODE  6717-02-M 
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(Docket  No.  CP81-S22-000] 

Northern  States  Power  Co. 
(Minnesota);  Application 

October  a  t981. 

Take  notice  that  on  September  18, 
1981,  Northern  States  Power  Company 
(Minnpsola)  (Applicant).  414  Nicollet 
Mall.  Minneapolis,  Minnesota  55401, 
filed  in  Docket  No.  CP81-522-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizirfg  the  rendition  of  certain 
liquefied  natural  gas  services  to  its 
\vholly-o\Mied  subsidiary.  Northern 
States  Power  Company,  a  Wisconsin 
corporation  (NSP-Wis),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuafil  to  an  LNG  service  agreement 
dated  ]un{a  1. 1981.  Applicant  would 
provide  two  LNG  services  for  NSP-Wis. 
It  is  stated  that  Applicant  would  liquefy 
at  its  Wescott  LNG  Plant  near  St.  Paul. 
Minnesota  during  each  liquefaction 
season  during  the  term  of  the  agreement 
up  to  110.000  Mcf  of  gas  purchased  by 
NSP-Wis  from  Northern  Natural  Gas 
Company,  Division  of  InterNorlh,  Inc. 
(Northern)  to  refill  NSP-Wis"  LNG 
storage  task  near  La  Crosse,  Wisconsin. 
It  is  asserted  that  these  volumes  would 
be  transpiu-ted  to  the  La  Crosse  storage 
tank  by  cryogenic  semi-trailer. 

AppHcaot  further  proposes  a 
liquefaction  and  storage  service  under 
which  Applicant  would  liquefy  at  its 
Wescott  LNG  Plant  up  to  an  additional 
100,000  Mcf  of  NSP-Wis'  purchases  from 
Northern-  It  is  submitted  that  these 
volumes  would  be  stored  at  the  Wescott 
LNG  Plant  for  redelivery  in  liquid  form 
or  by  displacement  to  NSP-Wis  during 
the  heating  season.  It  is  asserted  that 
this  service  would  provide  NSP-Wis 
with  additional  peak  shaving  volumes 
necessary  to  enable  it  to  attach  new 
high-priority  customers. 

NSP-Wis,  it  is  stated,  would  provide 
fuel  voluHTPS  equal  to  20  percent  of  the 
volume  drfi\  ered  for  liquefaction. 
Applicant  further  asserts  that  charges 
for  the  services  rendered  have  not  been 
established  at  a  fixed  level;  however. 
NSP-Wis  would  be  required  to  pay  a 
monthly  charge  for  the  plant-related 
fixed  costs  and  a  volumetric  charge  to 
reimburse  Applicant  for  the  operations 
and  maintenance  expenses  associated 
with  the  ser\'ices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426y  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom.e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-29897  F:l«d  10-14-«1^  H:45  .ln<| 
BILLING  CODE  6717-<I?-M 


(Project  No.  5301-0001 

Surprise  Valley  Electrification  Corp.; 
Application  for  Preliminary  Permit 

October  8, 1981. 

Take  notice  that  Surprise  Valley 
Electrification  Corporation  (Applicant) 
filed  on  August  31, 1981.  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5301  to  be  known 
as  the  Drews  Hydroelectric  Project 
located  on  Drew  Creek  in  Lake  County. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  N. 
W.  Matthews,  General  Manager. 
Surprise  Valley  Electrification 
Corporation.  P.O.  Box  691,  Alturas, 
California  96101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  200-foot 


long,  30-inch  diameter  penstock:  (2)  a 
powerhouse  #1  with  a  rated  capacity  of 
150  kW;  (3)  a  powerhouse  #2  with  a 
rated  capacity  of  260  kW;  (4)  a  0.25-mile 
long  transmission  line  from  powerhouse 
No.  1  to  an  existing  7.2-kV  Surprise 
Valley  Electrification  Corporation's 
transmission  line;  and  (5)  a  0.25-mile 
long  transmission  line  from  powerhouse 
*2  to  an  existing  7.2-kV  Surprise  Valley 
Electrification  Corporation's 
transmission  line.  The  Applicanl 
estimates  that  the  total  average  annual 
energy  production  from  the  powerhouse 
would  be  1.4  million  kWh. 

Proposed  Scope  of  Studios  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d](1980])  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Coniments-fedeial,  Slate,  and 
local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To, 
Intervene-Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc.  81-29808  Filed  tO-14-81:  &'45  nml 
BILUNG  CODE  8717-02-M 


[Docket  No.  CP77-267-004] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Petition  To  Amend 

October  8, 1981 

Take  notice  that  on  September  22, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP77-267-004  a  petition  to  amend 
the  order  issued  July  14, 1977,'  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  increase  in  the  top 
gas  quantity  of  the  Hester  Gas  Storage 
Field,  St.  James  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  stales  that  by  order  issued 
July  4. 1977.  it  was  authorized,  inter  alia. 
to  acquire  the  Hester  Gas  Storage  Field 
from  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  and  to  render  service 
therefrom  to  Mid  Louisiana.  It  is 
asserted  that  the  presently  authorized 
total  capacity  of  the  Hester  Field  is 
20,400,000  Mcf.  It  is  further  asserted  that 
the  current  base  gas  inventory  is 
approximately  11,500,000  Mcf  and 
current  top  storage  service  for  Mid 
Louisiana  is  approximately  3,000,000 
Mcf. 

Petitioner  explains  that  it  has 
completed  injections  necessary  to  reach 
the  authorized  total  field  capacity  of 
20.400,000  Mcf  and  has  the  ability  to 


reach  a  total  capacity  of  23,500,000  Mcf. 
It  submits  that  this  increase  of  3,100.000 
Mcf  of  top  storage  capacity  would 
materially  assist  petitioner  not  only  by 
providing  additional  system  flexibility 
needed  to  protect  its  customers'  high 
priority  markets  but  would  permit 
Petitioner  to  husband  substantial  gas 
supplies  in  an  effort  to  alleviate 
potential  take-or-pay  obligations  to  its 
producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  28. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29899  Filed  10-14-81:  8:45  ami 
BtLUNQ  CODE  %7M-4a-U 


Bonneville  Power  Administration 

Intent  To  Revise  Wholesale  Power 
Rates  Which  Will  Become  Effective 
July  1  and  July  15, 1982;  Request  for 
Public  Comment 

agency:  Bonneville  Power 
Administration.  Energy. 
ACTION:  Notice  of  intent  to  revise 
wholesale  power  rates. 


'This  proceeding  was  commenced  before  the  FPC. 
By  joini  regulation  of  October  1. 1977  (10  CFR 
lOOO.t).  it  WU9  transfcired  to  the  Commission. 


summary:  Bonneville  Power 
Administration  (Bonneville  or  BPA)  is  in 
the  initial  stages  of  developing  its 
wholesale  power  rate  schedules  which 
will  become  effective  July  1  and  July  15, 
1982.  At  this  time,  Bonneville  is  seeking 
suggestions,  advice,  and 
recommendations  from  interested 
persons  which  can  be  used  to  assist  in 
the  development  of  the  wholesale  power 
rate  proposal. 

summary:  Boimeville  expects  to  have  its 
initial  proposed  rates  developed  by 
January  1982.  BPA  will  then  publish  a 
Notice  announcing  their  availability. 
That  Notice  will  also  include  a  schedule 
for  formal  hearings  as  specified  in  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 


(Regional  Act).  These  hearings  will  give 
interested  persons  an  opportunity  to 
present  both  oral  and  written  comments 
on  the  proposal. 

EFFECTIVE  DATE:  October  15, 1981. 
Suggestions  and  recommendations 
concerning  the  development  of  proposed 
wholesale  power  rates  will  be  accepted 
through  November  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212,  503-234-3361.  ext.  4261. 
Toll-free  numbers  for  Oregon  callers 
800-452-8429;  for  callers  from 
Washington.  Idaho.  Montana.  Utah. 
Nevada.  Wyoming,  and  California  800- 
547-6048. 

Mr.  George  Gwinnutt.  Area  Manager. 
Suite  288, 1500  NE.  Irving  Street. 
Portland.  Oregon  97208,  503-234-3361, 
ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue. 
Eugene.  Oregon  97401.  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager.  Room  561.  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 

Mr.  Gordon  H.  Brandenburger.  District 
Manager.  P.O.  Box  758.  Kalispell, 
Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald.  District 
Manager.  Suite  117,  23  South 
Wenatchee,  Wenatchee,  Washington 
98801,  509-662-4377,  ext.  379. 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362.  509-524-5500.  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager. 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  BPA  is 

the  wholesale  marketing  agency  for 
electric  power  generated  at  the  Federal 
hydroelectric  dams  on  the  Columbia 
River  and  its  tributaries.  These  dams 
built  and  operated  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Department 
of  the  Interior's  Bureau  of  Reclamation, 
together  with  BPA's  transmission 
system,  comprise  the  Federal  Columbia 
River  Power  System  (FCRPS).  By 
purchase  and  exchange,  BPA  also 
acquires  power  generated  and 
conserved  by  non-Federal  interests  as 
stipulated  in  the  Regional  Act. 

Bonneville  supplies  about  50  percent 
of  the  electric  energy  consumed  in  the 
Pacific  Northwest  and  accounts  for 
about  80  percent  of  the  region's  high- 
voltage  transmission  capacity.  It  sells 
power  to  161  customers,  including 
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publicly,  coopertafively,  and  privately 
owned  utilities.  Federal  and  State 
(California)  agencies,  and  electroprocess 
and  other  Northwest  industries.  The 
power  is  sold  at  wholesale  to  BPA  utility 
customers  and  resale  to  ultimate 
consumers,  and  directly  to  its  industrial 
and  Federal  agency  customers.  In 
addition,  BPA  sells  power  surplus  to  the 
needs  of  the  Pacific  Northwest  outside 
the  region. 

The  rates  which  Bonneville  charges  its 
customers  must  produce  revenues  which 
are  sufficient  to  repay,  with  interest,  the 
Federal  investment  in  the  FCRPS  and  to 
pay  Bonneville's  operation  and 
maintenance  expenses,  its  purchased 
power  costs,  and  certain  other 
miscellaneous  expenses.  Inflation,  high 
interest  rates,  and  contract  obligations 
have  created  substantial  increases  in 
Bonneville  costs. 

Bonneville's  last  whole  power  rate 
increase  became  effective  on  an  interim 
basis  on  July  1, 1981.  Bonneville  has  two 
sets  of  contracts  which  contain 
provisions  allowing  the  adjustment  of 
rates.  The  first  set  of  contracts  are  those 
which  were  in  existence  prior  to  the 
offering  of  power  sales  contracts  which, 
pursuant  to  section  5(g]  of  the  Regional 
Act,  were  offered  on  August  28, 1981. 
These  "existing  contracts"  currently 
permit  rate  adjustments  only  on  July  1, 
1982,  and  each  July  1  thereafter.  The 
second  set  of  contracts  are  those  offered 
by  BPA  on  August  28, 1981.  These  "new 
contracts"  permit  rate  adjustments  upon 
9  months'  notice.  This  notice  is  intended 
to  notify  Bonneville's  customers  with 
"new  contracts"  that  their  rates  paid 
pursuant  to  such  contracts  will  be 
adjusted  July  15, 1982.  Bonneville  is  in 
the  initial  stages  of  developing 
wholesale  power  rates  for  its  old 
contracts,  which  will  be  effective  July  1. 
1982,  and  for  its  new  contracts,  which 
will  be  effective  July  15, 1982.  BPA  is 
also  in  the  process  of  requesting  an 
amendment  in  the  rate  adjustment 
language  of  the  existing  contracts.  If 
those  amendments  are  accepted,  BPA 
will  delay  the  effective  date  of  its  rate 
increase  for  both  new  and  existing 
contracts  until  October  1, 1982. 

The  developmental  process  for  the 
1982  wholesale  power  rate  proposal  will 
be  similar  to  that  used  for  the  1981 
wholesale  power  rates.  Bonneville  is 
preparing  a  current  repayment  study  to 
determine  the  extent  to  which 
repayment  requirements  exceed 
expected  revenues  collected  under  the 
1981  rates.  Following  a  determination  of 
the  increase  in  revenues  which  will  be 
necessary  to  meet  repayment 
requirements,  Bonneville  will  conduct 
various  studies  which  will  be  used  in 


designing  the  rates.  Bonneville  will  also 
evaluate  the  environmental  effects  of 
the  proposed  rates. 

In  developing  the  rate  proposal, 
Bonneville  will  consider  the  application 
of  the  six  ratemaking  standards  of 
Section  111  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA,  Pub.  L 
95-617).  This  Act  requires  each  utility 
whose  total  retail  sales  exceed  500 
million  kilowatthours  in  a  calendar  year 
to  consider  ratemaking  standards  with 
respect  to  conservation  of  power, 
optimal  and  efficient  use  of  facilities 
and  resources,  and  equitable  rates  for 
all  electric  consumers.  Bonneville  is 
included  in  this  category  because  of  its 
direct  sales  to  Federal  Agencies  and 
industrial  customers.  The  six  ratemaking 
standards  of  Section  111  of  PURPA  were, 
adopted  by  Bonneville  on  November  19, 
1979  (44  FR  68949).  The  standards 
regard:  (1)  Cost  of  service;  (2)  declining 
block  rates;  (3)  time-of-day  rates;  (4) 
seasonal  rates;  (5)  interruptible  rates; 
and  (6)  load  management  techniques. 
Other  factors  Bonneville  will  consider  in 
designing  the  1982  wholesale  power 
rates  include  conservation,  renewable 
resource  acquisitions,  consumer 
understanding,  ease  of  administration, 
fiscal  financial  responsibility, 
environmental  protection,  and 
continuity  of  rates. 

Bonneville  will  involve  the  pulic  in 
developing  its  rate  proposal.  In  the  near 
future  Bonneville  will  seek  public 
comment  on  its  proposed  amendments 
to  existing  "Rules  of  Procedure 
Governing  Bonneville  Power 
Administration  Rate  Adjustment"  46  FR 
11697  (February  10, 1981).  Interested 
persons  are  invited  to  submit 
suggestions,  advice,  and 
recommendations  regarding  Bonneville's 
rate  adjustments  through  November  15. 
1981.  As  BPA  develops  the  initial  rate 
proposal,  it  will,  upon  request,  meet  with 
interested  persons  who  wish  to  review 
the  studies  in  progress  and  make 
suggestions.  When  the  initial  rate 
proposal  is  published,  Bonneville  will 
conduct  hearings  on  the  proposal. 
Written  conmients  will  also  be  accepted. 
Following  the  hearings  and  revision  of 
cost  analyses,  Boneville  will  announce 
its  fmal  proposed  wholesale  power 
rates.  The  Administrator  will  submit  the 
final  rate  proposal  to  the  Federal  Energy 
Regulatory  Commission  for  approval  on 
an  interim  basis  and  ultimately  for  final 
confirmation  and  approval. 
FOR  FURTHER  INFORMATION  CdNTACT: 
Ms.  Donna  L  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland, 
Oregon  97212,  503-234-3361,  ext.  4261. 
Toll-free  numbers  for  Oregon  callers 
800-452-8429;  for  callers  from 


Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California  800- 
547-6048. 

Mr.  George  Gwinnutt,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street, 
Portland,  Oregon  97208,  503-234-3361. 
ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue. 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 
5609-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell.    . 
Montana  59901,  405-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Suite  117,  23  South 
Wenatchee,  Wenatchee,  Washington 
98801,  609-662-4377.  ext.  379. 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nishi.  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362,  50^-525-5500,  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  206-523-2706. 

Dated:  October  9, 19B1. 
Edward  W.  Sienkiewkz, 

Acting  Administrator. 

[FR  Doc.  81-30086  Filed  10-14-81:  lO-JS  ani| 
BILLING  CODE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-C31035A;  PH-FRL  1959-51 

Application  to  Conditionally  Register  a 
Pesticide  Product  Involving  a  Changed 
Use  Pattern;  Approval 

agency:  Environmental  Protection 
Agency  (EPA).     • 
ACTION:  Notice. 

summary:  EPA  has  approved  the 
application  by  the  Dow  Chemcial  Co.  to 
amend  registration  of  the  pesticide 
product  Dowicil  75  Preservative 
involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 
Arturo  Castillo,  Product  Manager  (PM) 
32,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CM#2  Rm.  303, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7170). 
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SUPPtEMENTARV  INFOfttlATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  30, 1980  (45  FR  26805) 
that  The  Dow  Chemical  Co.,  PO  Box 
1706.  Midland.  MI  4d64a  has  submitled 
an  application  to  conditionally  register 
the  pesticide  product  Dowicil  75 
Preservative  containing  67.5  percent  of 
the  active  ingredient  l-(3-chloroallyl)- 
3,5,7-triaza-l-azoniaadamantane 
chloride.  The  application  proposed  a 
changed  use  pattern  of  the  product. 

The  application  was  approved  on  July 
20, 1981.  Dowicil  75  Preservative  is 
approved  for  general  use  in  petroleum 
production  and  recovery  in  addition  to 
its  presently  registered  uses  in 
adhesives.  construction  materials, 
detergents,  floor  wax  emulsion  and  floor 
polishes,  inks,  latex  emulsions,  laundry 
starch,  metalworking  fluids,  paint,  pulp 
and  paper,  and  textiles.  The  product 
was  assigned  EPA  registration  No.  464- 
403. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136).  will  be  available  for  publlo 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA.  401  M  St.,  SW.. 
Washington,  DC  20469.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(cH2)  FIFRA.  as  amended) 

Dated:  October  2, 1981. 
lames  M.  Conlon. 

Acting  Director,  Office  of  Pesticide  Programs. 

(IK  Doc  n-29827  Filed  10-14-81:  S:4S  am] 
BtLUNO  CODE  6SaO-3a-M 


(OPTS-61332;  TSH-FRL  1959-6] 

Certain  Ctiemicals,  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  simimary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
512— December  5, 1981.  PMN  81-513— 
December  6. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51332)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington.  DC 
20460  (202-755-6687). 

FOR  FURTHER  INFORMATION  CONTACT 

David  Dull  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington.  DC 
20460  (202-428-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-512 

C/ose  of  Review  Period.  January  4, 
1982. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Substitutedheteropolycycle. 

Use.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  constituent  in  an  article  for 
commercial  and  consumer  use. 


Proouction  Estimates 

1sl|Mr_ 

1 

20 _   .    _    

2 

M 

3 

Physical /Chemical  Properties 

Melting  point— lir  C. 

Solubifi^  water — <0.1%;  octanol — 
0.1-1%. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
that  during  manufactiire  and  processing 
20  workers  may  experience  dermal  and 
inhalation  exposure  up  to  0.3  hr/day,  up 
to  10  days/jrr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration  and  biological 
treatment  system. 

PMN  81-513 

Close  of  Review  Period.  January  5, 
1982. 

Manufacturer's  Identity:  CIBA-GEIGY 
Corporation,  P.O.  Box  11422, 
Greensboro,  NC  27409. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  N- 
alkylhalogenatedbenzylamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  intermediate  for  an  agricultural 
chemical 

Production  Estimates.  Qaimed 
confidential  business  information 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 738  mc/ 

Acute  dermal  toxicity  LDm  (rabbit) — 
1.510  mg/kg. 

Skin  irritation  (rabbit) — Severely 
irritating. 

Eye  irritation  (rabbit) — Moderately 
irritating. 

Skin  sensitization  (guinea  pig) — ^Not  a 
sensitizer. 

Environmental  Test  Data 

LCm  96  hr.  (bluegill  sunfish)— >10 
parts  per  million  (ppm). 

LCm  96  hr.  (rainbow  trout) — >10  ppm. 

LCm  48  hr.  (daphnia  magna) — 12  mg/L 

Exposure.  The  manufacturer  states 
that  during  manufactiu'e  2  workers  may 
experience  exposure  up  to  2  hrs/day 
during  sampling  and  analysis. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

Dated:  Octo)>er  7, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

(FX  Doc  n-ZMM  nied  1»-14-m:  ft4S  mn\ 
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[OPTS-51333;  TSH-FRL  1960-3] 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(q)(1}  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  six  PMNs 
and  provides  a  summary  of  each. 

dates:  Written  comments  by:  PMN  81- 
514,  81-615.  81-516.  81-517,  81-518,  and 
1'1-519— December  6. 1981. 

ADDRESS:  Written  comments,  identified 
l<y  the  document  control  number 
■  [OPTS-S1333]"  and  the  specific  PMN 
r.nmber  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
I'csticides  and  Toxic  Substances. 
F'nvironinental  Protection  Agency.  Rm. 
E^09.  401  M  St..  SW..  Washington.  D.C. 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  St.,  SW.,  Washington.  D.C. 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-514 

Close  of  Review  Period.  January  7. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
substituted  alkane  diols.  alkanoic  acids, 
and  carbomonocyclic  acids. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an  open 
use. 


PR0DUCTK5N  ESTIMATES 


Kilograms  per  year 


1st  year 

2d  year 

3d  year 


Physical/Chemical  Properties 

Flash  point— 160°  F. 

Viscosity— Y-Z. 

Acid  value — 6-8  mg  KOH/gm. 

Color— 1. 

Pet.  solids  at  105°  F— 80%  by  weight. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  use  6  workers  may 
experience  dermal  and  occular  exposure 
2  hrs/day,  250  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water, 
and  10-100  kg/yr  will  be  released  to 
land.  Disposal  is  by  incineration. 

Close  of  Review  Period.  January  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
styrene  and  acrylic  acid  with  substituted 
acrylates  arid  methacrylates. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an  open 
use. 


Production  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

181  year  ...,- 

19.000 
28.000 
38.000 

28  0OO 

2d  year 

38  0OO 

3d  year 

- - 

57.000 

Physical /Chemical  Properties 

Flash  point— 160°  F. 

Viscosity— Y-Z. 

Acid  value — 6-8  mg  KOH/gm. 

Color— 1. 

Percent  solids  at  105°  F— 80°  by 
weight. 

Toxicity  Data.  No  data  were 
submitted 

Exposure.  The  manufacturer  states 
that  during  manufacture  103  workers 
may  experience  dermal  and  occular 
exposure  up  to  6  hrs/day.  up  to  69  days/ 
yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  more  than  50 
but  less  than  60,000  kg/yr  will  be 


released  to  the  environment.  Disposal  is 
by  distillation  and  incineration. 

PMN  81-516 

Close  of  Review  Period.  January  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic. 

Specific  Chemical  Identity.  Polymer 
of  isophthalic  acid,  diethylene  glycol, 
trimethylol  propane,  adipic  acid, 
dimethyl  ethanolamine.  and  trimellltic 
anhydride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  polyester  resin  for  water  soluble 
varnish. 

Production  Estimates 


Kilogiami  per  year 


Itl  year 

2d  year 

3d  year 


50.000 

75.000 

100.000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
3  workers  may  experience  possible 
dermal  exposure  .1  hr/day,  28  day/yr 
during  batching  and  transfer. 

Environmental Release/Disijosal.  The 
manufacturer  states  that  less  than  10  k^/ 
yr  will  bo  released  to  the  land.  In  c;isu  of 
accidental  release,  polyester  resin  will 
be  drummed  and  removed  by 
commercial  chemical  waste  removal 
service. 

PMN  81-517 

Close  of  Review  Period.  January  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  infomation  provided: 

Annual  sales— Between  $100,000,000 
and  $499,999,999. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkenyl 
tetracarboxylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  an 
industrial  and  commercial  chemical 
intermediate. 
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Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Dark  brown  viscous 
liquid. 

Viscosity,  100'  F— About  25,000  cs. 

Saponification  value — Approx.  210- 
260. 

Solubility:  water — Insoluble:  NaOH 
solution — Soluble;  isopropanol — 
Soluble;  kerosene — Soluble. 

Acid  value  total — 205-260. 

Boiling  point  1  mm — <250°  (with  slow 
decomposition). 

Elemental  composition — carbon, 
hydrogen,  oxygen. 

Chemical  reai:livity  at  room 
temperature:  water — very  slow  to  nil; 
alcohols — very  slow;  amines — reactive; 
caustic  solution — slow  to  moderate, 
reactive  in  solution;  diethyl  ether — nil; 
hydroca  rbon — none. 

Toxicity  Data 

Acute  oral  toxcify  LDm  (rat) — 5.1  g/kg. 

Primary  eye  irritation — Irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  2  hrs/day. 
35  days/yr  during  sampling,  analysis, 
filtering,  drumming  and  cleanup 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  the  water  2  hrs/day. 
14  days/yr  and  release  to  air  is 
negligible.  Disposal  is  to  a  publicly 
owned  treatment  works  (POTW). 

PMN  B1-S18 

Close  of  Review  Period,  [anuary  7. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided. 

Annual  sales — $100,000,000- 
S499.999.999. 

Manufacturing  site — Pacific  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided  Oxepanone 
phthalate  polymers. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided.  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  paint 
manufacture  and  application. 


Proouction  Estimates 

Ktogramt  per  year 

MMmum 

1  SI  year .„ 

30.000 
60.000 
9SM0 

so.ooo 

80M0 

tiaooo 

3d  year 

Physical/Chemical  Properties 

Specific  gravity — 1.14. 

Melting  point— >  140°  F  (60'  C). 

Acid  value — 9  maximum. 

Color — 3  maximum. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  575  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  2  hrs/day,  up  to  350  day/ 

yr- 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  Vi  hr/day. 
250  days/yr.  and  1.000-10.000  kg/yr  to 
land.  Disposal  is  by  incineration. 

PMN  81-519 

Close  of  Review  Period.  January  7 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided. 

Annual  sales — $100,000,000. 

Manfacturing  site — Pacific  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Acrylic 
polyester  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Melting  point— >  140°  F  (60°  C). 

Viscosity— X-Y  (G-H|  60%  in 
Cellosolve  Acetate. 

Density — 1.17  gm/cc. 

Acid  value — 4  maximum. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  6  workers  may  experience 
dermal  and  inhalation  exposure  up  to 
1  '/z  hrs/day.  up  to  50  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  lOO-l.OOO  kg/yr 
will  be  released  to  the  land.  Disposal  is 
by  incineration  and  landfill. 

Dated:  October  8. 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Manosement  Support 
Division. 

im  Doc  in-ZWZI  Filed  10-14-B1;  MS  unij 
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IPF-39A;  PH-FRt  1960-11 

Certain  Companies;  Pesticide 
Petitions;  Amendments 

AGENCV:  Environmental  Protectinn 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  petitions  proposing 
establishment  of  tolerances  for  the  use 
of  the  insecticide/nematocide  aldicarb 
and  the  insecticide  carbofuran  on 
certain  raw  agricultural  commodities 
have  been  amended. 
ADDRESS:  Written  comments  to:  Jay 
Ellenberger,  Product  Manager  (PMJ 12. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger.  (703-557-7024). 
SUPPLEMENTARY  INFORMATION:  In  prior 
issues  of  the  Federal  Register  EPA  gave 
notice  of  the  filing  of  pesticide  petitions. 
These  petitions  are  being  amended  as 
follows: 

PP  6F1789.  FMC  Corp..  100  Niagara  St.. 
Middleport.  NY  14105.  Proposes 
amending  the  petition  to  include  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  (2,3-dihydro- 
2,2-dimethyl-7-benzofuranyl-yV- 
methylcarbamate).  its  carbamate 
metabolite,  2,3-dihydro-2.2-dimethyl-3- 
hydroxy-7-benzofuranyl-yV- 
methylcarbamate.  and  the  phenolic 
metabolites  2. 3-dihydro^2.2-dimethyl-7- 
benzofuranoL  2.3-dihydro-2.2-(limethyl- 
3-oxo-7-benzofuranol.  and  2,3-dihydn>- 
2.2-dimethyl-3,7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity  squash 
at  0.8  part  per  million  (ppm)  of  which  no 
more  than  0.6  ppm  is  carbamates.  (41  FR 
23998,  June  14. 1976). 

PP  8F2107.  Union  Carbide  Corp.,  1730 
Pennsylvania  Avenue  NW..  Washington. 
DC  20006.  Proposes  amending  the 
petition  to  increase  tolerance  for  the 
insecticide/nematocide  aldicarb  (2- 
methythio)  propionaldehydro  O- 
(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulfone 
in  or  on  the  raw  agricultural  commodity 
sorghum  grain  from  0.05  ppm  to  0.2  ppm. 
(43  FR  44883.  September  29, 1978). 

(Sec.  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d))) 

Dated:  October  7. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Uoc.  81-29823  Filed  lO-14-Bt  fc4S  ant 
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(OPP-30197B;  PH-FRL  1960-4] 

Ciba-Geigy  Corp.;  Approval  of 
Application  To  Register  a  Pesticide 
Product  Containing  New  Active 
Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA]. 

action:  Notice. 

SUMMARY:  EPA  has  approved  the 
application  by  Ciba-Geigy  Corp.  to 
register  the  pesticide  product  CGA- 
64250  Technical  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  CM*2  Rm.  227. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1900). 

SUPPtEMENTARY  INFORMATION:  EPA 
issued  a  notice  pubhshed  in  the  Federal 
Register  of  April  21, 1981  (46  FR  22802) 
that  Ciba-Geigy  Corp.  PO  Box  11422, 
Greensboro.  NC  274901,  had  submitted 
an  application  to  register  the  pesticide 
product  CGA-64250  Technical 
containing  88  percent  of  the  active 
ingredienll-||2-(2.4^dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-ylJmethylj-lW- 
1.2,4-triazoIe  an  ingredient  not  included 
in  any  previously  registered  product. 

The  application  was  approved  on 
August  14, 1981  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  100-618. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St.,  SW.. 
Washington,  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(cK2)  FIFRA,  as  amended) 


Dated:  October  2. 1981. 
James  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Progroms. 

|FR  Due.  S1-29a30 Filed  t0-14-«1:  a45  m.\\ 
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[OPP-30197A;  PH-FRL  1960-21 

Ciba-Geigy  Corp.;  Approval  of 
Application  To  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  approved  the 
application  by  Ciba-Geigy  Corp.  to 
register  the  pesticide  product  Tilt  3.6E 
Fungicide  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM52  Rm.  227, 1921 
Jefferson  Davis  Highway,  ArUngton.  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  21, 1981  (46  FR  22882) 
that  Ciba-Geigy  Corp.,  P.O.  Box  11422, 
Greensboro,  NC  27409,  had  submitted  an 
application  to  register  the  pesticide 
product  Tilt  3.6E  Fungicide  containing 
41.8  percent  of  the  active  ingredient  1- 
( [2-(2,4-dichloropheny  l)-4-propy  1-1 ,3- 
dioxaIan-2-yl)niethyl]-l//-l,2,4-triazole 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product. 

The  appUcation  was  approved  on 
August  14, 1981  for  general  use  in  the 
control  of  rusts  and  powdery  mildew  in 
grasses  grown  for  seed.  The  product  was 
assigned  EPA  registration  No.  100-617. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 


to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St.,  SW., 
Washington.  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  Octot)er  2, 1981. 
James  M.  ConkKi, 
Acting  Director,  Office  of  Pesticide  Progroms. 

|FR  Due  81-29822  Filed  10-1'l-SI;  8;4S  jm| 
BILUNG  CODE  tSC0-32-«l 


[OPP-S0S53;  PH-FRL  1959-«1 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  a'pplicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  172.  which  defines 
EPA  procedures  with  respect  to  the  use 
of  pesticides  for  experimental  purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

7969-^UP-14.  BASF  Wyandotte 
Corporation.  100  Cherry  Hill  Rd., 
Parsippany,  NJ  07054.  This  experimental 
use  permit  allows  the  use  of  2,400 
pounds  of  the  herbicide  2-[l- 
(ethoxyimino)butylJ-5-(2- 
(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-1-one  on  soybeans  to 
evaluate  control  of  weeds.  A  total  of 
8,000  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Delaware,  Florida. 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Jersey.  New 
York.  North  Carolina.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania.  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  27, 1981  to  May  27, 1982. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  soybeans, 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  sheep,  milk, 
and  eggs  have  been  established.  (Robert 
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Taylor,  PM  25.  Rm.  245.  CM#2.  (703- 
557-1800)) 

2139-EUP-26.  NOR-AM  Agricultural 
Products.  Inc.,  350  West  Shuman  Blvd.. 
Naperville,  IL  60540.  This  experimental 
use  permit  allows  the  use  of  228  pounds 
of  the  insecticide  chlordimeform  in  a 
tank  mix  with  synthetic  permethroids 
and  oil  on  cotton  to  evaluate  the  control 
of  various  insect  pests.  A  total  of  120 
acres  are  invovled.  The  program  is 
authorized  only  in  the  State  of 
Mississippi.  The  experimental  use 
permit  is  effective  from  April  10, 1981  to 
April  10, 1982.  Permanent  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  cottonseed  have  been  established  (40 
CFR  180.285. 180.378,  and  180.379).  If 
established  tolerances  are  exceeded  the 
crops  must  be  destroyed  or  used  for 
research  purposes  only.  (Jay  S. 
Ellenberger,  PM  12,  Rm.  205  CM*2.  (703- 
557-2787)) 

3125-EUP-175.  Mobay  Chemical 
Corporation,  P.O.  Box  4913.  Kansas  City. 
MO  64120.  This  experimental  use  permit 
allows  the  use  1,675  pounds  of  the 
fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(lH-l,2,4-triazol-l-yl)-2- 
butanone  on  wheat  to  evaluate  control 
of  powdery  mildew  and  rust  diseases 
(leaf,  stem,  and  stripe).  A  total  of  3.350 
acres  are  involved.  The^ rogram  is 
authorized  only  in  the  States  of 
Arkansas,  Georgia,  Idaho,  Illiniois, 
Indiana,  Michigan,  Nebraska,  New 
Jersey.  New  York,  North  Dakota,  Ohio. 
Oklahoma.  Oregon,  Pennsylvania, 
Texas,  Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  July  31. 1981  to  December  31. 1982. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  and  its  metabolite 
in  or  on  wheat  grain  has  been 
established.  (Henry  Jacoby.  PM  21.  Rm. 
227,  CM#2.  (703-557-1900)) 

7182-EUP-22.  3M  Company.  3M 
Center.  Building  232-6SE-04,  St.  Paul. 
MN  55144.  This  experimental  use  permit 
allows  the  use  of  95  pounds  of  the  plant 
growth  regulator  mefluidide  on  pasture 
grass  to  evaluate  forage  quality 
enhancement  and  animal  productivity 
enhancement.  A  total  of  380  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Kentucky.  The 
experimental  use  permit  is  effective 
from  August  6. 1981  to  August  6. 1982. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  pasture  grass: 
pasture  grass  hay;  milk;  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep  have  been  established, 
(Robert  Taylor,  PM  25.  Rm.  245.  CM#2. 
(703-557-1800)) 

11273-EUP-19.  Sandoz.  Inc..  480 
Camino  Del  Rio  South.  Suite  204,  San 
Diego,  CA  92108.  This  experimental  use 
permit  allows  the  use  of  0.5  pound  of  the 


insecticide  propetamphos  in  food 
handling  establishments  to  evaluate 
control  of  ants,  cockroaches,  crickets, 
earwigs,  firebrats.  silverfish,  and 
spiders.  A  total  of  nine  sites  are 
involved.  The  program  is  authorized 
only  in  the  State  of  New  Jersey.  The 
experimental  use  permit  is  effective 
from  August  11, 1981  to  August  11. 1982. 
A  food  additive  regulation  for  residues 
of  the  active  ingredient  in  food  items 
resulting  from  its  use  in  food  handling 
establishments  has  been  established. 
(William  Miller.  PM  16.  Rm.  211.  CM#2, 
(703-557-2600)) 

6704-EUP-25.  U.S.  Department  of  the 
Interior.  Denver  Wildlife  Research 
Center.  Building  16.  Denver  Federal 
Center.  Lakewood.  CO  80225.  This 
experimental  use  permit  allows  the  use 
of  2.2  pounds  of  the  rodenticide  zinc 
phosphide  on  rangeland  to  evaluate  the 
control  of  prairie  dogs.  A  total  of  276 
acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  South 
Dakota.  The  experimental  use  permit  is 
effective  from  August  24, 1981  to  August 
24, 1982.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
grasses  (rangeland)  has  been 
established  (40  CFR  180.284).  (William 
Miller.  PN  16.  Rm.  211,  CM*2,  (703-557- 
2600)) 

876-EUP-39.  Velsicol  Chemical 
Corporation.  341  East  Ohio  St..  Chicago. 
IL  60611.  This  experimental  use  permit 
allows  the  use  of  100  pounds  of  the 
herbicide  2-chloro-9-hydroxyfluorene-9- 
carboxylic  acid  and  10  pounds  of  the 
herbicide  dicamba  on  cotton  to  evaluate 
chemical  termination  of  cotton  fruiting. 
This  will  fit  hito  an  integrated  pest 
management  system  for  pink  bollworm. 
A  total  of  200  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona  and  California.  The 
experimental  use  permit  is  effective 
from  August  21. 1981  to  August  21. 1982. 
Temporary  tolerances  for  residues  of  the 
active  ingredients  in  or  on  cottonseed 
and  a  food  additive  regulation  for 
residues  of  dicamba  in  cottonseed  meal 
have  been  established.  (Robert  Taylor. 
PM  25.  Rm.  245.  CM#2.  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  b3  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays.    -- 

(Sec.  S.  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 


Dated:  October  2. 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-29624  Filed  10-14-81:  8:45  am| 
BILXINQ  CODE  eS60-3»4t 


(OPTS-59068;  TSH  FRL  1959-7] 

Substitutedheteropolycycle  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiHcation 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Subtances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  an 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  October  30. 
1981. 

ADDRESS:  Writtten  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW.,  Washington. 
DC  20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACr 

David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-216.  401  M  Street  SW.. 
Washington.  DC  20460  (202-426-2601). 

SUPPl£MENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  81-41 

Close  of  Review  Period.  November  20. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
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Generic  name  provided; 
Substitutedheteropolycycle. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  TME  substance  will  be  used  as  a 
minor  constituent  in  a  commercial 
article. 

Production  Estimates 

3  months — (Maximum)  0.1  kg. 

Physical/Chemical  Properties 

.  Melting  point— 117°  C 

Solubilfly:  water — <0.1%;  octanol — 
0.1-1% 

Toxicity  Data.  No  data  were 
submitted 

Exposure.  The  manufacturer  states 
that  during  processing  dermal  and 
inhalation  exposure  may  occur  for  10 
people  for  a  maximum  of  0.3  hr/day  for 
up  to  5  days  at  an  average  concentration 
of  0-1  mg/m'  and  a  potential  maximum 
concentraction  of  1-5  mg/m'  during 
manual  transfer  operations.  Protection 
clothing  and  equipment  will  be  used 
where  appropriate  in  addition  to  in- 
plant  health  assessments  and  workplace 
monitoring:  As  a  minor  constituent  of  a 
commercial  article,  the  chemical  will  be 
contained  in  such  a  manner  as  to  afford 
a  low  potential  for  human  contact. 

Environwental  Release/Disposal.  The 
manufactvrer  states  that  no  releaser  to 
land  or  air  and  essentially  none  to  water 
is  anticipated  during  processing.  Wastes 
generated  during  processing  will  be 
treated  in  a  biological  treatment  system 
in  compliance  with  applicable  Federal 
and  State  regulations. 

Dated:  October  7, 1981. 
Woodson  W.  Bercaw, 

.Acting  Director  for  Management  Support 
Division.    ' 

|FR  Doc.  tn-'iHiiait  Filed  IO'T4-ai:  11:45  amj 
BILLING  COOE  (S60-31-M 


FEDERAL  MARITIME  COMMISSION 

[Agreement  Nos.  10429, 10432,  and  T- 
3296-1]       ■ 


Avaiiabflity  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
hum<in  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 42  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 


Agreement  No.  10429  is  between 
Naviera  Central  (Central)  and  Naviera 
Continental  (Continental).  The  subject 
of  the  agreement  is  planned  operations 
of  common  canier  services  by  Central 
and  Continental  between  Venezuela  and 
Miami,  Florida.  The  parties  will  use  a 
chartered  vessel  to  commence  the 
service. 

Agreement  No.  J0432,  between  Moore 
McCormack  Lines,  Inc.  (Moormack)  and 
Matson  Agencies  Division  of  Matson 
Navigation  Company,  Inc.  (Matson],  is 
an  agency  agreement.  Under  the  terms 
of  the  agreement,  Moormack  appoints 
Matson  to  act  as  its  tra^c  and  freight 
sales  agent  for  Moormack  serxices 
operating  between  U.S.  Atlantic  ports 
and  ports  in  South  America  and  Africa. 

Agreement  No.  T-3296-1.  between 
South  Carolina  State  Ports  Authority 
(SC)  and  Sea-Land  Service.  Inc.  (Sea- 
Land),  proposes  to  add  a  discount  on 
SC's  wharfage  and  crane  rates  and  an 
option  to  transfer  Sea-Land's  cargo 
handling  operation  to  SC's  Wando  River 
Terminal 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
October  26, 1981  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  m-3i-87  Filed  10-14-81;  «.45  iiml 
BILUN6  CODE  fTSO-OI-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apphed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(bKl)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  as  except  as  noted, 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  November  2 
1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  Hnance; 
Pennsylvania):  to  engage  through  their 
subsidiary,  BarclaysAmerican/Business 
Credit,  Inc.,  from  an  office  in  Trevose. 
Pennsylvania,  in  marketing  commercial 
loans  to  customers  in  Pennsylvania. 

2.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance  and  secured 
business  lending  (primarily  real 
estate) — ^North  Carolina):  to  engage 
through  their  subsidiary, 
BarclaysAmericanCorporation  ('  BAC"), 
and  BACs  subsidiaries. 
BarclaysAmerican/Credit,  Inc., 
BarclaysAmerican/Credit,  Inc.  of  North 
Carolina,  BarclaysAmerican/Mortgage, 
Inc.  and  BarclaysAmerican/Financial, 
Inc.,  in  (i)  wholesale  financing  consisting 
of  financing  dealers'  inventories  of 
automobiles,  mobile  homes,  recreational 
vehicles,  appliances,  home  products  and 
other  chattel;  (ii)  the  making  of  business 
loans  secured  by  first  or  second 
mortgage  on  real  estate  or.  m 
appropriate  circumstances,  by  personal 
property,  primarily  to  small  businesses 
(including  corporations,  partnerships 
and  sole  proprietorships),  or  individuals 
borrowing  in  connection  with  the  start- 
up of  a  new  business  or  other  business- 
related  purposes;  (iii)  making  direct 
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consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  of  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  consumer  finance 
company;  and  (iv)  acting  as  agent  for  the 
sale  of  related  life,  credit  accident  and 
health  and  credit  property  insurance. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
These  activities  would  be  conducted 
from  an  office  located  in  Charlotte, 
North  Carolina  serving  customers 
located  throughout  the  southeastern 
United  States. 

3,  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (consumer 
lending,  related  lending  and  insurance 
brokerage,  activities  and  sale  of 
travelers  checks  at  retail;  California]:  to 
make  or  acquire,  for  its  own  account 
and  for  the  account  of  others,  secured 
loans  and  other  extensions  of  credit, 
including  but  not  limited  to,  consumer 
and  business  lines  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes;  to  serve  loans  and 
other  extensions  of  credit;  to  sell 
travelers  checks  at  retail;  to  act  as 
insurance  agent  or  broker  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  serving  activities.  These 
activities  will  be  conducted  by  a 
subsidiary,  Chase  Manhattan  Financial 
Services.  Inc.,  from  an  office  in  Palo 
Alto.  California,  and  will  serve  primarily 
the  Palo  Alto  area  and  to  a  more  limited 
extent,  the  State  of  California. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President), 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

First  Maryland  Bancorp.  Baltimore, 
Maryland  (leasing,  finance;  Louisiana): 
through  its  subsidiary,  First  Maryland 
leasecorp,  to  engage  in  the  following 
activities:  leasing  personal  property  and 
equipment  on  a  full  pay-out  basis,  to  act 
as  agent,  broker,  or  advisor  in  the 
leasing  thereof,  leasing  real  property  on 
a  full  pay-out  basis  and  to  act  as  agent, 
broker  or  advisor  in  the  leasing  thereof, 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  with  respect 
to  personal  property,  equipment  and  real 
property,  and  to  service  loans  leases 
and  other  extensions  of  credit.  The  new 
office  will  be  located  in  New  Orleans. 
Louisiana  and  will  serve  the  Louisiana/ 
Mississippi  river  area.  Comments  on  this 
application  must  be  received  not  later 
than  October  30, 1981. 

C.  FederalReserve  Bank  of  San 


Francisco.  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities;  de 
novo  consumer  loan  office;  Illinois):  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  hfe 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to.  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
from  a  de  novo  office  located  in  Mount 
Prospect.  Illinois,  serving  the  entire 
State  of  Illinois. 

2.  Pacific  Western  Bancshares,  San 
lose,  California  (mortgage  loan 
brokering  activities;  Santa  Clara  County. 
California):  to  engage  through  its 
subsidiary,  Pacific  Valley  Mortgage 
Company,  in  mortgage  broker  and 
mortgage  loan  servicing  activities, 
including  the  placement  of  commercial 
real  estate  loans  with  institutional 
investors;  identifying  investors  for 
commercial  real  estate  development 
projects;  packaging  and  selling,  with  or 
without  servicing  as  the  buyer  requires, 
junior  trust  deeds  for  investors; 
packaging  and  selling  with  or  without 
servicing  as  the  buyer  requires,  first 
trust  deeds  to  the  FHMC  or  to 
institutional  investors.  These  activities 
will  be  conducted  from  an  office  in  San 
lose,  California,  serving  the  San  Jose 
Standard  Metropolitan  Statistical  Area 
and  the  counties  of  Alameda,  San 
Mateo,  Monterey,  Santa  Cruz,  and  San 
Benito.  Applicant  is  relying  upon 
Sections  225.4(a)(1)  and  225.4(a)(3)  for 
authority  to  engage  in  the  activities 
proposed  in  2(a)  above. 

D.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-2S790  Filed  10-14-«l:  &46  am| 
BILUNQ  CODE  6310-01-M 

Bosworth  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Bosworth  Bancshares,  Inc.,  Bosworth, 
Missouri,  has  applied  for  the  Board's     ■ 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bosworth 
State  Bank.  Bosworth,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  ^ 

System.  Washington.  D.C.  20551  to  be 
received  no  later  than  November  7, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1961. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  81-29e(»  Filed  10-14-Bl:  B:4S  am) 
MLUNG  COOC  6210-«1-M 

Central  Pacific  Corp.;  Acquisition  of 
Bvnk 

Central  Pacific  Corporation, 
Bakersfield  California,  has  applied  for 
the  Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Sacramento  Valley 
Bank.  National  Association. 
Sacramento.  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  2. 1981.  Any  comment  on  an 
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application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  81-29606  Filed  10-14-81:  8:45  am] 
BiaiNO  CODE  6210-01-M 


First  Luther  Bancorporation,  inc.; 
Formation  of  Bank  Holding  Company 

First  Luther  Bancorporation,  Inc., 
Luther.  Oklahoma,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Luther,  Luther.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U5.C.  1842(c)). 

The  application  may  be  inspected  at 
ihe  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City^  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  7, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
Tact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19607  FIIikI  10-14-81: 8:45  am| 

nuiNa  coK  mo-oi-M 


First  Tuscumbia  Corp.;  Formation  of 
Banic  Holding  Company 

First  Tuscumbia  Corporation, 
Tuscumbia,  Alabama,  has  applied  for 
the  Board's  approval  under  3(a)(1)  of  the 
3ank  Holding  Company  Act  (12  U.S.C. 
!  842(a)(1))  to  become  a  bank  holding 
lompany  by  acquiring  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
in  Tuscumbia.  Tuscumbia.  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  2. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8, 1981. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Boaid. 

|FR  Doc.  81-29808  Filed  10-14-81;  8:45  ami 
BILLING  CODE  6210-01-M 


First  United  Bancorporation,  inc.; 
Acquisition  of  Banic 

First  United  Bancorporation,  Inc..  Fort 
Worth.  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  The  Terrell  State 
Bank,  Terrell,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  6. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  msut  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc  81-29809  Piled  10-14-81:  8:45  um\ 
BILLINQ  CODE  <210-«1-M 


Gilpin  County  Bancstiares,  Inc.; 
Formation  of  Banic  Holding  Company 

Gilpin  County  Bancshares,  Inc.,  Black 
Hawk,  Colorado,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gilpin  County  Bank, 
Black  Hawk,  Colorado.  The  factors  that 
are  considered  in  acting  on  the 


application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Bl-aaslO  Filed  10-14-81: 8:45  am| 
BILLMO  CODE  S210-01-M 


Greater  Metro  Bank  HoicMng  Co.; 
Acquisition  of  Barrk 

Greater  Metro  Bank  Holding 
Company,  Aurora,  Colorado,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  92.3  percent  or  more  of  the 
voting  shares  of  Aurora  National  Bank- 
South,  Aurora,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  7, 
1981.  Any  comment  on  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Due.  81-29811  Filed  10-14-81:  8:45  ani| 
BILUNO  CODE  S210-01-II 


Iowa  National  Bankshares  Corp.; 
Formation  of  Bank  Holding  Company 

Iowa  National  Bankshares  Corp.. 
Waterloo,  Iowa,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(H)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  National  Bank  of 
Waterloo,  Waterloo.  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  included  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

\VK  VHtc.  8I-2Sfl]2  Filed  JO-14-81;  8:45  um) 
BtLUNQ  COOE  6210-01-M 


Landmark  Bancshares  Corp.; 
Acquisition  of  Banic 

Landmark  Bancshares  Corporation. 
St.  Louis.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Oakville  Bank 
and  Trust  Company.  Oakville,  Missouri, 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1981. 
Theodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|KR  Dw..  81-391)13  Hied  10-14-81:  8:46  am| 
BNJJNQ  COOE  S21(M>1-M 


Mercantile  Texas  Corp.;  Acquisition  of 
Banl( 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Citizens  National 
Bank  of  Greenville,  Greenville,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  November  7. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  included  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doa  m-29814  RW  10-14-61;  8:46  am)       ^ 
BUXMQ  COOE  6210-01-M 


Nortti  Piatt*  Cop.,  Acquisition  of  Bank 

North  Platte  Corporation.  Torrington, 
Wyoming,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Western  Bank  of 
Cody.  Cody.  Wyoming.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  November  7, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  &  1981. 

Theodore  E.  Downing,  fr. 

Assistant  Secretary  of  the  Board. 

in  Ooc.  tl-zsns  Filed  10-14-81: 8:45  amj 
BIUJNQ  COOE  Wro-OI-M 


Okf  Kent  Financial  Corp.;  Acquisition 
of  Banic 

Old  Kent  Financial  Corporation. 
Grand  Rapids.  Michigan,  has  applied  for 
the  Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  National  Bank  and 
Trust  Company  of  Traverse  City, 
Traverse  City.  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Novermber  5, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveroors  of  the  Federal  Raserve 
System,  October  8, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  81-2fl«8  FUad  10-14-81:  8:46  am] 
BILUNG  COOE  6210-Ot-M 


Prairieiand  Bancorp.,  Inc.;  Formation 
of  Banic  IHolding  Company 

Prairieiand  Bancorp.,  inc.,  BushnelL 
Illinois,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fanners  and  Merchants 
State  Bank  of  Bushnell,  Bushnell, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  onice  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7. 
1981.  Any  comment  on  an  application 
that  requests  a  bearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-89617  Filed  10-14-«1: 8:45  ami 
BHXING  COOE  6310-01-M 


The  Protection  Bank  Holding 
Company,  Inc^  Formation  of  Bank 
Holding  Company 

The  Protection  Bank  Holding 
Company,  Inc.,  Protection,  Kansas,  has 
applied  for  the  Board's  approval  under 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  97.5 
per  cent  of  the  voting  shares  of  The 
Bank  of  Protection,  Protection,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-29818  Filed  10-14-81:  8:4S  ami 
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Steuben  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Steuben  Financial  Corp.,  Auburn, 
Indiana,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Hamilton  Bank,  Hamilton,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1981. 

Theodore  E,  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-28619  Filed  10-14-81:  S:4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service  Annual 
Schedule  for  Validating  COBOL  and 
FORTRAN  Compilers 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
action:  Notice  of  intent. 

summary:  The  Federal  Property 
Management  Regulations  (see  41  CFR 
101-36.1305-1)  require  that  all  COBOL 
compilers  brought  into  the  Federal 
Government  inventory  and  those  used  to 
develop  computer  programs  for  the 
Government  when  providing 
programming  services  must  be  validated 
on  an  annual  basis.  This  includes 
COBOL  compilers  used  in  providing 
services  under  the  Teleprocessing 
Services  Program  (TSP)  Schedule.  The 
Federal  Compiler  Testing  Center  (FCTC) 
maintains  the  annual  schedule  for  the 
validation  of  COBOL  and  FORTRAN 
compilers.  The  FCTC  is  in  the  process  of 
updating  that  schedule  for  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  N.  Baird,  Director,  Federal 
Compiler  Testing  Center,  Automated 
Data  and  Telecommunications  Service, 
General  Services  Administration,  5203 
Leesburg  Pike,  Suite  1100,  Falls  Church. 
VA  22041.  (703)  75&-6153. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Compiler  Testing  Center  is 
establishing  the  annual  validation 
schedule  for  COBOL  compilers  for  CY82. 
FPMR  iai-36.1305-1  "FIPS  PUB  21-1. 
Federal  Standard  COBOL"  requires  that 
all  COBOL  compilers  that  are  to  be 
offered  to  the  Federal  Government  be 
validated  on  an  annual  basis.  COBOL 
compilers  that  have  not  been  validated 
must  have  been  submitted  to  the  FCTC 


for  validation  in  order  to  be  eligible  to 
be  offered  to  the  Federal  Government 

A  COBOL  compiler  that  is  on  the 
FCTC  annual  validation  schedule  meets 
the  requirement  of  having  been 
"submitted  for  validation"  as  required 
by  FPMR  101-36.1305-1  for  the  level  of 
Federal  Standard  COBOL  at  which 
validation  has  been  requested.  A 
request  that  a  COBOL  compiler  be 
included  in  the  annual  schedule  for  1982 
should  be  forwarded  to  the  FCTC  at  the 
address  shown  above.  A  COBOL 
compiler  which  is  on  the  annual 
schedule  has  been  validated,  and 
appears  on  the  FCTC  Certified  Compiler 
List  can  be  offered  to  the  Government 
at,  up  to  and  including  the  level  of 
Federal  Standard  COBOL  at  which  the 
compiler  was  validated.  A  request  to 
change  the  1982  level  of  validation  for  a 
compiler  on  the  annual  schedule  which 
was  validated  in  1981  must  also  be 
forwarded  to  the  FCTC  in  order  to  meet 
the  requirement  of  having  been 
submitted  for  validation  at  a  higher  level 
of  validation. 

The  COBOL  compilers  which  are 
currently  on  the  FCTC  1961  schedule 
will  automatically  be  inchided  in  the 
1982  schedule.  Vendors  who  have  a 
COBOL  compiler  on  the  schedule  will  be 
contacted  directly  in  the  next  few  weeks 
to  find  out  if  they  want  to  remove  any  of 
their  compilers  from  the  schedule  or  to 
change  the  annual  validation  date  for 
any  of  their  compilers. 

The  FCTC  currently  validates 
FORTRAN  compilers  at  the  subset  level 
of  the  language.  Current  plans  call  for 
providing  for  the  validation  of  the  full 
FORTRAN  language  by  July  of  1982.  The 
annual  FORTRAN  validation  schedule 
(unlike  the  COBOL  validation  schedule, 
which  runs  from  January  1  to  December 
31)  will  run  from  July  1  to  June  31  of  the 
following  year.  The  annual  schedule  for 
the  validation  of  FORTRAN  compilers 
which  was  established  last  year  is  being 
updated.  (Validations  performed  prior  to 
July  1982  will  be  at  the  subset  level  of 
FORTRAN  X3.9-1978.)  A  request  for  a 
FORTRAN  compiler  to  be  included  in 
the  1982  annual  validation  schedule  for 
FORTRAN  should  be  forwarded  to  the 
FCTC. 

If  there  is  more  than  one  compiler  that 
will  be  validated  at  the  same  location,  it 
would  be  to  the  requestor's  advantage, 
as  well  as  the  FCTC,  to  have  them  all 
validated  during  the  same  site  visit  by 
an  FCTC  staff  member.  Requests  for 
additions  to  or  modifications  of  the 
annual  schedule  should  reach  the  FCTC 
by  December  15, 1961.  Requests  to  have 
a  compiler  placed  on  the  annual 
schedule  received  after  December  15, 
1981,  will  be  honored  to  the  best  of  our 
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ability.  However,  those  compilers 
iilready  scheduled  will  be  given  higher 
priority. 

Requests  for  one-time  validations  will 
be  accepted  but  with  no  guarantee  as  to 
the  actual  date  the  compiler  will  be 
validated.  A  request  for  a  one-time 
validation  does  not  fulfill  the 
requirement  of  a  compiler  having  been 
"submitted  for  validation"  since  a  firm 
validation  date  cannot  be  established. 

Please  contact  the  FCTC  for 
additional  information  and  validation 
request  forms. 

Date;  October  0. 1961. 
Frands  A.  McDonough. 

Deputy  Commissioner.  Automated  Data  and 
Telecommunicatiors  Service. 

im  Dw   m-atrrg  Filwt  ie-t4-«1:  8:45  »m| 
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Automated  Data  and 
Tetecommunicatjons  Service 
Computer  Programming  Language 
Comptier  Validation 

AGENCY:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  seU  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  hosted  by  the 
Federal  Compiler  Testing  Center  to 
allow  agencies  and  vendors  to 
participate  in  a  discussion  regarding 
Computer  Programming  Language 
Compiler  Validation. 

oath:  November  5. 1981.  9:30  a.m.  to  3:30 

p  m. 

ADDRESS:  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Room  3210.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  N.  Baird,  Director.  Federal 
Compiler  Testing  Center,  Automated 
Data  and  Telecommunications  Service. 
General  Services  Administration.  5203 
Leesburg  Pike.  Suite  1100,  Falls  Church. 
VA  22041.  (703)  756-6153. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  being  held  to  provide  a  forum 
for  information  interchange  between  the 
Federal  Compiler  Testing  Center 
(FCTC),  the  agencies,  and  industry.  The 
FXJTC  will  present  this  future  plans 
regarding  Compiler  Validation,  new 
languages  for  which  validation  systems 
are  being  produced,  and  the  future  plans 
of  the  FCTC. 

Included  in  the  future  plans  will  be 
the  development  of  test  and  acceptance 
criteria/technique  for  software,  both 
developed  inhouse  and  contracted  out. 
and  the  use  of  software  tools  in  the 
software  development  process. 


There  will  be  a  period  of  open 
discussion  that  will  provide  members  of 
the  audience  a  chance  to  share  their 
experiences  in  the  vahdation  process 
and  suggest  any  changes  they  would  like 
to  see  regarding  the  validation  process. 

Those  planning  to  attend  should 
notify  the  FCTC  of  their  intention  to  do 
so  and  of  the  number  of  attendees  that 
will  represent  them. 

Ddted:  October  6. 1961 . 
Francis  A.  McDonough. 
Deputy  Commissioner,  AutomaltHl  Data  and 
Tcfpcomnmnications  Sfffvioe. 

\W.  Dor.  81-29779  Kilrd  10-H_gi,  8  4!>  mn| 
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Public  Buildings  Service 
jGSA  Order  Adm  1022.1 

Historic  Properties:  GSA  Procedures 

AGENCY;  Public  Building  Service. 
General  Services  Administration. 
ACTION:  Request  for  comments. 

summary:  Notice  is  hereby  given  that 
the  General  Services  Administration  has 
developed  internal  procedures  for 
complying  with  Federal  regulations  for 
the  protection  and  enhancement  of 
historic  and  cultural  properties. 
DATE:  Comments  must  be  received  on  or 
before  December  14. 1981. 
ADDRESSEES:  Comments  should  be 
addressed  to:  General  Services 
Administration  (PCSH).  18th  and  F 
Street.  NW..  Washington.  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  J.  Chistad,  Jr.,  Office  of  Design 
and  Construction  (202-568-1370). 
DATED:  October  5. 1981. 
lohn  F.  Gahiardi. 

Acting  Commissioner.  Public  Buildings 
Sennce. 

The  following  GSA  ORDER  ADM  1022 
is  being  proposed  regarding  GSA 
procedures  for  historic  properties: 

GSA  Order 

Subject:  Procedures  for  Historic 
Properties. 

1.  Ihirpose.  This  order  transmits 
procedures  for  complying  with  Federal 
regulations  for  the  protection  and 
enhancement  of  historic  and  cultural 
properties. 

2.  Cancellation.  PBS  1022.1  is 
canceled. 

3.  Background.  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966.  as  amended  (16  U.S.C  470).  and 
Executive  Order  11593  directed  all 
Federal  agencies  to: 


a.  Administer  the  cultural  properties 
under  their  control  in  spirit  of 
stewardship  and  trusteeship  for  futhre 
generations; 

b.  Initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs 
in  such  a  way  that  federally  owned 
sites,  structures,  and  objects  of 
historical,  architectural  or  archcological 
significance  are  preserved,  restored  and 
maintained  for  the  inspiration  and 
benefit  of  the  people: 

c.  Institute  procedures,  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  (16  U.S.C.  470i),  to  ensure 
that  Federal  plans  and  programs 
contribute  to  the  preservation  and 
enhancement  of  non-federally  owned 
sites,  structures  and  objects  of 
historical,  architeclural  or  archeologicat 
significance: 

d.  Locate,  inventory,  and  nominate  to 
the  Secretary  of  the  Interior  all  sites, 
buildings,  districts,  and  objects  under 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  on  the  National 
Register  of  Historic  Places;     ' 

e.  Exercise  caution  during  the  interim 
period  until  inventories  and  evaluations 
required  are  completed  to  ensure  that 
any  federally  owned  property  that  might 
qualify  for  nomination  is  not 
inadvertently  transferred,  sold, 
demolished  or  substantially  altered.  Any 
questionable  actions  shall  be  referred  to 
the  Secretary  of  the  Interior  for  an 
opinion  respecting  the  property's 
eligibility  for  inclusion  in  the  National 
Register  of  Historic  Places:  and 

f.  Initiate  measures  and  procedures  to 
provide  for  the  maintenance,  through 
preservation,  rehabilitation  or 
restoration  of  federally  owned  and 
requestered  properties  at  professional 
standards  prescribed  by  the  Secretary  of 
the  Interior. 

4  Applicability.  This  order  applies  to 
all  GSA  programs,  activities,  and 
actions  that  could  affect  historic  and 
cultural  properties.  This  order  is  for 
guidance  of  regional  historic 
preservation  officers  and  all  other  GSA 
personnel  engaged  in  activities  affecting 
properties. 

5.  Implenieiitatiov.  Heads  of  Central 
Office  Services  and  Staff  Offices  shall 
forward  a  copy  of  their  proposed 
procedures  to  implement  the  provisions 
of  this  order  to  the  GSA  Historic 
Preservation  Officer  for  review  and 
approval  within  90  days  of  the  effective 
date  of  the  order.  Responsibilities  shall 
be  established  within  each  service's 
procedures  consistent  with  those 
established  by  this  order. 
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1.  Geiferal. 

a.  The  General  Services 
Administration  (GSA)  as  a  re«l  and 
personal  property  manager  for  the 
Federal  Government  is  entrusted  with 
the  care  of  America's  Federal  buildings, 
their  contents  and  their  associated 
grounds.  GSA  is  charged  with  the 
responsibility  of  providing  satisfactory 
space  and  facilities  for  the  Federal 
Government  while  managing,  operating, 
maintaining,  repairing,  and  improving 
these  properties. 

b.  Many  properties  under  GSA's 
jurisdiction  or  control  are  Register  or 
Register-eligible  and  many  others  are 
potentially  eligible  for  listing  in  the 
National  Register  of  Flistoric  Places. 
GSA  has  an  additional  responsibility  in 
the  seardi  for  new  space  for  its  tenants 
to  give  priority  to  the  use  of  buildings 
which  have  historic,  architectural,  or 
cultural  importance.  GSA  manages  both 
real  property,  such  as  Federal  buildings, 
and  personal  property,  such  as  the 
holdings  of  the  National  Archives  and 
Records  Service  and  fine  and  decorative 
art  objects. 

c.  Because  of  the  importance  of  its 
properties  in  America's  history  and 
culture,  GSA  has  the  further  obligation 
to  ensure  that  these  properties  are 
managed,  maintained,  used,  repaired 
and  improved  in  a  manner  that  will 
preserve  those  qualities  which  make 
them  eligible  for  listing  in  the  Register. 
This  order  is  designed  to  ensure  that 
each  property  under  GSA  jurisdiction  or 
control  is  evaluated  for  its  historical  and 
cultural  significance,  and  that  the 
significant  qualities  of  each  property  are 
considered  by  GSA  in  planning  and 
conducting  its  activities, 

2.  Scope.  This  order  provides  guidance 
for  the  program  operations  of  GSA 
which  have  direct  or  indirect 
responsibility  for  or  control  over  any 
action,  activity,  or  program  which 
entails: 

2.  Acquiring  real  and  personal 
property: 

b.  Directing  Federal  construction  and 
the  lease  construction  of  space; 


c.  Maintaining  property,  including  but 
not  limited  to  federally  owned  or 
administered  real  and  personal 
property; 

d.  Repairing,  altering,  and  improving 
property,  including  but  not  limited  to 
federally  owned  or  administered  real 
and  personal  property; 

e.  Assigning  space; 

f  Disposing  of  real  personal  property: 

g.  Proposing  undertakings  to  the 
Congress  for  authorization  of 
appropriations  that  could  affect 
National  Register  or  Register  eligible 
properties;  and 

h.  Granting  entitlements,  and 
permissions,  including  but  not  limited  tu 
leases,  easements,  and  approvals. 

3.  Definitions. 

a.  "Consultation"  means  the  act  of 
formally  seeking  advice  or  conferriog 
with  the  appropriate  State  tlistoric 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation. 

b.  "Council"  means  the  Advisory 
Council  on  Historic  Preservation,  a 
board  created  by  the  National  tlistoric 
Preservation  Act  of  1966.  For  consulting 
purposes,  the  Council  retains  staff  for 
review  and  compliance  in  Denver, 
Colorado,  and  Washington,  D.C 

c.  "Responsible  Official '  means  the 
head  of  a  service  or  staff  ofGce  or 
regional  administrator  under  whose 
jurisdiction  an  action  is  being  planned, 
or  his/her  designee. 

d.  "Consulting  parties "  means  the 
appropriate  State  Historic  Preservation 
Officer,  the  Regional  Historic 
Preservation  Officer,  the  GSA  Historic 
Preservation  Officer,  and  the  Executive 
Director  of  the  Council,  and  the 
responsible  official. 

e.  "Criteria  for  evaluation"  means  the 
criteria  established  by  the  Secretary  of 
the  Interior  to  evaluate  properties  to 
determine  whether  they  are  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  (36  CFR  1202.6). 

f.  "Effect"  means  the  extent  of  an 
undertaking's  impact  on  an  historic  or 
cultural  property  as  determined  in 
accordance  with  the  Council's  'Criteria 
of  Effect"  (36  CFR  800.3). 

g.  "Eligible  property"  means  any 
district,  site,  building,  structure,  or 
object  that  meets  the  National  Register's 
"Criteria  for  Evaluation."  Properties  that 
have  been  determined  eligible  have 
already  achieved  this  status  in 
accordance  with  the  process  outlined  in 
36  CFR  1204, 

h.  "Discovery  during  implementation" 
means  unanticipated  discovery  of  an 
historic  or  cultural  property  during  the 
implementation  of  an  undertaking  which 
has  already  complied  with  section  106  of 
the  NHPA.  EO 11593,  and  36  CFR  800. 
How  these  resources  are  to  be  handled 


IS  detailed  in  the  Council's  regulations 
(36  CFR  800.7).  and  in  the  National  Park 
Service's  proposed  guidelines 
implementing  (proposed  36  CFR  66)  the 
Archeological  and  Historic  Preservation 
Act. 

i.  "Historic  and  cultural  property" 
means  any  building,  site,  district 
structure,  or  object  which  has  historic 
architectural,  archeological.  or  cultural 
importance.  These  classes  of  properties 
and  their  definitions  are  as  follows: 

(1)  A  "district,"which  means  a 
geographically  definable  area,  urban  or 
rural,  possessing  a  concentration, 
linkage,  or  continuity  of  sites,  buildings, 
structures,  or  objects  which  are  united 
by  past  events  or  aesthetically  by  plan 
or  physical  development.  A  district  may 
also  be  composed  of  individual  elements 
which  are  separated  geographically  but 
are  linked  by  associations  of  history  or 
architectural  style. 

(2)  A  "site,"  which  means  the  location 
of  a  significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure  whether  standing 
ruins  or  represented  only  by  subsurface 
remains,  vdiere  the  location  itself 
maintains  historical  or  archeological 
value  regardless  of  the  value  of  existing 
structures. 

(3)  A  "building,"  which  means  a 
structure  created  to  shelter  any  form  of 
human  activity,  such  as  a  house,  bam. 
church,  hotel,  or  similar  structure. 
"Buildings"  may  refer  to  a  historically 
relatt^d  complex,  such  as  a  courthouse 
and  jail  or  a  house  and  bam. 

(4)  A  "structure."  which  means  an 
edifice,  usually  an  engineering  project 
designed  to  aid  human  activities,  such 
as  bridges,  canals,  aqueducts. 

(5)  An  "object "  which  means  a 
material  thing  of  functional,  aesthetic, 
cultural,  historical,  or  sci^itific  value 
that  may  be  by  nature  or  design 
movable  yet  related  to  a  specific  setting 
or  environment 

j.  "Indian  tribe"  means  any  Indiaa 
tribe,  band,  nation,  rancheria.  pueblo,  or 
other  organized  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  under  the  Alaska  Native 
Claims  Settlement  Act  (B5  Stat.  688). 
which  is  recognized  by  the  Secretary  of 
the  Interior  as  eligible  for  the  special 
programs  an  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

k.  "National  Register,"  means  the 
national  register  of  districts,  sites, 
buildings,  structures,  and  objecTts 
significant  in  American  history, 
architecture,  archeology,  and  culture 
maintained  by  the  Secretary  of  the 
Interior  under  authority  of  section  2(b) 
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of  the  Historic  Sites  Act  of  1935  (49  Stat. 
666, 16  U.S.C.  461)  and  Section  101(a)(1) 
of  the  National  Historic  Preservation 
Act. 

1.  "Register  and  Register-eligible 
property"  means  a  district,  site,  building, 
structure,  or  object  included  in  or 
determined  eligible  for  inclusion  in  the 
National  Register. 

m.  "State  Historic  Preservation 
Officer"  (SHPO)  means  the  official 
designated  pursuant  to  36  CFR  1201, 
responsible  for  liaison  with  Federal 
agencies  for  implementation  of  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593,  for  the 
coordination  of  the  statewide  survey  of 
historic  and  cultural  properties,  and  the 
developmet  of  a  comprehensive  State 
historic  preservation  plan. 

n.  "Undertaking"  means  any  direct 
Federal,  federally  assisted,  or  federally 
licensed  action,  activity,  or  program,  or 
the  approval,  sanction,  assistance,  or 
support  of  any  non-Federal  action, 
activity,  or  program.  Further  elaboration 
of  this  defmition  is  contained  in  36  CFR 
800.2(c). 

o.  "Undertaking's  area  of  potential 
environmental  impact"  means  that 
geographical  area  within  which  direct 
and  indirect  environmental  effects  could 
be  expected  to  occur  and  thus  create  the 
pntei^tial  to  change  the  historical, 
architectural,  archeological,  or  cultural 
qualities  possessed  by  a  historic  and 
cultural  property. 

4.  Authorities.  This  order  is  based  on 
Had  implements  the  following  laws, 
Presidential  directives  and  regulations. 

a.  Antiquities  Act  of  1906  (Pub.  L  59- 
209;  34  Stat.  225;  16  U.S.C.  431  et  seq.J. 
The  act  provides  for  protection  of 
historic  or  prehistoric  remains  or  any 
object  of  antiquity  on  Federal  lands; 
establishes  criminal  sanctions  for 
unauthorized  destruction  or 
appropriation  of  antiquites;  and 
authorizes  scientific  investigation  of 
antiquites  on  Federal  lands,  subject  to 
permit  and  regulations.  Paleontological 
resources  also  are  considered  to  fall 
within  the  authority  of  this  act. 

b.  Historic  Sites  Act  of  1935  (Pub.  L. 
74-292.  49  Stat.  666;  16  U.S.C.  461  et 
seq.).  This  act  authorizes  the 
establishment  of  National  Historic  Sites 
and  otherwise  authorizes  the 
preservation  of  properties  of  national 
historical  or  archeological  significance; 
authorizes  the  designation  of  National 
Historic  Landmarks;  establishes 
criminal  sanctions  for  violation  of 
regulations  pursuant  to  the  act; 
authorize  interagency, 
intergovernmental,  and  interdisciplinary 
efforts  for  the  preservation  of  historic 
and  cultural  properties;  and  other 
provisions. 


c.  The  National  Historic  Preservation 
Act  of  1966,  as  amended (NHPA)  (Pub. 
L  89-655: 80  Stat.  915: 16  U.S.C.  470). 
The  act  establishes  a  positive  national 
policy  for  the  preservation  of  the 
cultural  environment  and  sets  forth 
mandate  for  protection  in  Section  106. 
The  purpose  of  Section  106  is  to  protect 
properties  listed  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places  through  Council  review  and 
comment  on  Federal  undertakings  that 
affect  such  properties.  Properties  are 
listed  in  the  National  Register  or 
declared  eligible  for  listing  by  the 
Secretary  of  the  Interior.  As  developed 
by  the  Council's  regulations.  Section  106 
establishes  a  public  interest  process  in 
which  the  Federal  agency  proposing  an 
undertaking,  the  State  Historic 
Preservation  Officer,  the  Council,  and 
interested  organizations  and  individuals 
participate. 

d.  The  National  Environmental  Policy 
Act  of  1969  (NEPAJ  (Pub.  L  91-190;  83 
Stat.  852;  42  U.S.C.  4321  et  seq.).  This 
law  declares  the  policy  of  the  Federal 
Government  to  be  the  preservation  of 
important  historic,  cultural,  and  natural 
aspects  of  our  national  heritage. 
Compliance  with  NEPA  requires 
consideration  of  all  environmental 
concerns  during  project  planning  and 
execution. 

e.  Executive  Order  11593,  "Protection 
of  and  Enhancement  of  the  Cultural 
Environment.  "This  order  gives  the 
Federal  Government  responsibility  for 
stewardship  of  our  Nation's  historic  and 
cultural  properties.  EO  11593  requires 
each  Federal  agency  to  identify  all 
historic  and  cultural  properties  under  its 
jurisdiction  or  control  and  to  nominate 
all  such  properties  that  meet  the 
National  Register's  "Criteria  of 
Evaluation"  for  listing  in  the  Register. 
Until  these  activities  have  been 
completed,  agencies  are  directed  to 
exercise  caution  to  ensure  that  its 
historic  and  cultural  properties  are  not 
inadvertently  transferred,  sold,- 
demolished,  or  substantially  altered. 

f.  An  Act  to  Facilitate  the 
Preservation  of  Historic  Monuments 
and  Other  Purposes.  (Pub.  L.  94-519;  86 
Stat.  503;  40  U.S.C.  484  (K)  (3)  and  (K) 
(4)).).  This  law  authorizes  the 
Administrator  of  General  Services  to 
convey,  at  no  cost.  National  Register 
properties  deemed  appropriate  by  the 
Secretary  of  the  Interior  to  local  public 
bodies  for  historic  monument  purposes. 

g.  Archeological  and  Historic 
Preservation  Act  of  1974  (Pub.  L.  93-291: 
88  Stat.  174: 16  U.S.C.  869.).  Amends  the 
Reservior  Salvage  Act  of  1960  to 
extends  its  provisions  to  any  alteration 
of  the  terrain  caused  as  a  result  of  any 
Federal  construction  project  or  federally 


licensed  activity  or  program.  In  addition 
the  act  provides  a  mechanism  to  fund 
mitigation  for  the  protection  of  historical 
and  archeological  data. 

h.  36  CFR  Part  800,  "Protection  of 
Historic  and  Cultural  Properties. "  These 
regulations  establish  procedures  for  the 
implementation  of  Section  106  of  the 
NHPA. 

i.  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L.  94-541;  90  Stat.  2506, 
40  U.S.C.  611)  and  Executive  Order 
12072  (Federal  Space  Management)  The 
act  encourages  use  of  historic  buildings 
as  administrative  facilities  for  Federal 
agencies  and  activities  and  requires 
GSA  to  give  preferential  treatment  to 
important  historic  and  cultural 
properties  in  the  management  of  space 
needs;  the  Executive  order  directs 
Federal  agencies  to  locate 
administrative  and  other  facilities  in 
central  business  districts. 

j.  American  Indian  Religious  Freedom 
Act  of  1978  (Pub.  L  95-341;  92  Stat.  469: 
42  U.S.C.  1996).  This  act  declares  it  to  be 
the  policy  of  the  United  States  to  protect 
and  preserve  for  American  Indians  their 
inherent  right  of  freedom  to  believe, 
express,  and  exercise  the  traditional 
religions  of  the  American  Indians, 
Eskimos,  Aleuts,  and  Native  Hawaiians. 

k.  Archeological  Resources  Protection 
Act  of  1979  (Pub.  L  96-95;  93  Stat.  721: 
16  U.S.C.  470aa,  et  seq.)  This  law 
provides  protection  for  archeological 
resources  found  on  public  lands  and 
Indian  lands  of  the  United  States.  The 
act  prohibits  the  removal  of 
archeological  resources  on  public  lands 
and  Indian  lands  without  first  obtaining 
a  permit  from  the  affected  Federal  land 
managing  agency  or  Indian  tribe.  The 
act  provides  civil  and  criminal  penalties 
for  those  who  remove  or  damage 
archeological  resources  in  violation  of 
the  act. 

5.  Responsibilities,  a.  All  GSA 
Services. — (1)  Each  service  shall 
develop  plans  to  implement  this  order. 
All  existing  GSA  directives  shall  be 
reviewed  and  amended  as  necessary  to 
provide  for  consistency  with  the 
requirements  established  by  this  order. 
Heads  of  Central  O^ice  Services  and 
Regional  Administrators  shall  take 
immediate  steps  to  implement  the 
provisions  of  this  order.  Heads  of 
Central  Office  Services  shall  forward  a 
copy  of  their  proposed  plans  to 
implement  the  provisions  of  this  order  to 
the  GSA  Historic  Preservation  Officer 
for  review  and  approval  within  90  days 
of  the  effective  date  of  this  order. 
Responsibilities  shall  be  established 
within  each  service's  procedures 
consistent  with  those  established  by  this 
order. 
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(2)  It  shall  be  the  responsibility  of 
each  service  within  GSA  to  identify, 
evaluate,  protect,  and  enhance  all 
districts,  sites,  structures,  buildings,  and 
objects  significant  in  American  history, 
architecture,  archeology,  and  culture. 
These  historic  and  cultural  properties 
include  those  properties  which  are  listed 
in  or  previously  determined  to  be 
eligible  for  listing  in  and  those 
properties  which  may  be  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

(3)  Each  service  of  GSA  shall  consider 
the  need  3  of  American  Indians,  Eskimos. 
Aleuts,  and  Native  Hawaiians  in  the 
practice  of  their  traditional  religions.  To 
ensure  the  protection  of  Native 
American  religious  cultural  rites  and 
practices,  religious  leaders  or  other 
native  leaders  (or  their  representatives) 
shall  be  consulted  concerning  areas  of 
the  potential  conflict  arising  from  the 
management  of  properties  under  GSA 
jurisdiction  or  control  and  the  means  to 
reduce  or  eliminate  such  conflicts. 

(4)  Total  avoidance  of  adverse  effects 
shall  always  be  attempted.  However, 
when  all  factors  related  to  an 
undertaking  are  evaluated  from  the 
standpoint  of  the  overall  public  beneRt 
it  is  possible  that  some  historic  and 
cultural  properties  may  be  adversely 
affected.  Whenever  an  undertaking 
would  adversely  affect  an  important 
historic  or  cultural  property,  all  adverse 
effects  shall  be  minimized  to  the  extent 
that  is  feasible  and  prudent. 

(5)  Compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  Executive  Order  11593,  and  the 
implementing  regulations  36  CFR  800, 
shall  be  integrated  with  other 
environmental  considerations  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  1502.25(a)  of  the 
Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act  Section  106 
compliance  will  be  completed  by  all 
services  for  each  Register  or  Register- 
eligible  property  that  may  be  affected  by 
its  undertakings  even  if  an 
Fjivironmental  Impact  Statement  is  not 
required  by  NEPA. 

b.  Commissioner,  Public  Buildings 
Service.  The  Commissioner,  PBS,  acts 
for  the  Administrator  in  all  agency-wide 
historic  preservation  matters. 

c  Director,  Historic  Preservation 
Staff.  The  Director  acts  as  the  GSA 
Historic  Preservation  Officer  and  is 
responsible  for  the  implementation  and 
direction  of  GSA's  historic  preservation 
program.  The  Director 

(1)  Reviews  all  historic  preservation 
matters  within  GSA; 


(2)  Coordinates  all  matters  related  to 
the  protection  and  preservation  of 
histonc  and  cultural  properties: 

(3)  Reviews  all  materials  and  concurs 
on  all  actions  related  to  compliance  with 
36  CFR  800.6  (c)  and  (d); 

(4)  Submits  GSA  nominations  to  the 
Keeper  of  the  National  Register 

d.  Regional  Administrator.  The 
Regional  Administrator  acts  for  the 
Administrator  in  all  historic 
preservation  matters  within  his  or  her 
region. 

e.  Regional  Historic  Preservation 
Officer  (RHPO).  The  RHPO  reviews, 
coordinates  and  oversees  the  execution 
of  historic  preservation  programs  for  all 
services  within  the  respective  regions. 

(1)  The  RHPO  shall  have  a  working 
knowledge  of: 

(a)  Architectural  history,  building 
systems,  and  the  philosophies  and 
techniques  of  historic  preservation; 

(b)  American  cultural  development 
and  urban  history,  which  are  used  to 
analyze,  evaluate,  and  develop 
programs,  projects  and  documentation 
regarding  surveys  of  and  planning  for 
the  management  of  regional  GSA 
historic  properties; 

(c)  Technical  and  logistical 
requirements  of  field  surveys  for  the 
purpose  of  rescAirce  identification  and 
documentation,  including  technical 
skills  in  research  and  editing: 

(d)  Technical  literature  (both  standard 
and  recent)  in  preservation  and  related 
fields; 

(e)  Codi^ed  procedures,  published 
rules  and  regulations  and  policies  of 
Federal  preservation  programs,  and  an 
understanding  of  private  or  non-Federal 
programs  and  policies  which  may  serve 
the  objectives  of  historic  preservation: 
and 

(f)  Existing  and  currently  developing 
legislation  on  the  State  or  local  levels 
which  relates  directly  or  indirectly  to 
historic  preservation. 

(2)  The  RHPO  is  responsible  for  all 
aspects  of  the  regional  professional 
evaluation  of  GSA  properties  in 
accordance  with  this  order.  The  RHPO 
acts  as  liaison  between  the  Regional 
Administrator  and  the  GSA  HPO  and 
State  and  Federal  Agencies.  In  carrying 
out  these  duties,  the  RHPO  is 
responsible  for 

(a)  Consultation  with  the  State 
Historic  Preservation  Officers; 

(b)  Consultation  with  the  Advisory 
Council  on  Historic  Preservation  under 
36  CFR  800.8: 

(c)  Review  of  all  services' 
undertakings  and  concurrence  with  all 
activities  which  may  affect  historic  and 
cultural  property. 

(3)  The  RHPO  or.  at  the  discretion  of 
the  Regional  Administrator  the 


responsible  pn^ram  ofRcial  shall  be 
responsible  for  initiation  of  consultation 
with  the  appropriate  SHPO  at  the 
earliest  appropriate  stage  in  planning  or 
in  consideration  of  an  undertaking 
before  the  occurrence  of  any  action 
which  may  limit  the  formulation  and 
consideration  of  alternatives  or 
mitigation  measures.  The  RHPO  or  the 
responsible  program  official  shall 
initiate  consultation  by  directly 
contacting  the  SHPO  with  jurisdiction 
over  the  area  and  inform  the  SHPO  of 
the  nature  and  scope  of  the  proposed 
undertaking.  Whenever  any  of  the 
consultative  parties  determine  that  a 
GSA  undertaking  will  affect  a  National 
Register  or  eligible  property  (see  Section 
7).  the  RHPO  or  the  program  official 
shall  initiate  consultation  with  the 
Council  immediately.  Copies  of  all 
correspondence  sent  by  the  RHPO  to  the 
SHPO  and  the  CouncU  shaU  be 
simultaneously  sent  to  the  GSA  HPO. 
All  corespondence  from  the  responsible 
program  official  to  the  SHPO  or  Council 
shall  be  acknowledged  by  the  RHPO  on 
the  original. 

(4)  The  RHPO  is  responsible  for  the 
review  of  all  GSA-owned  or 
administered  properties  prior  to  transfer 
or  sale.  (Section  2(f)  of  Executive  Order 
11593  contains  provisions  prior  to 
transfer  or  sale.)  Section  2(f)  of 
Executive  Order  11593  contains 
provisions  which  apply  to  the  transfer  or 
sale  of  Register  and  Register-eHgible 
properties  to  other  agencies  or  owners. 
If  any  Register  or  Register-eligible 
property  is  to  be  removed  from  the 
Government's  jurisdiction  or  control 
which  is  subject  to  review  under  the 
Federal  Surplus  Property  program,  the 
RHPO  shall  notify  the  Council  of  the 
proposed  transfer  or  sale  and  ensure 
that  the  provisions  for  the  protection  of 
the  property  have  been  integrated  into 
the  transfer  or  sale  in  conformance  with 
the  requirements  of  Section  2(f)  of 
Executive  Order  11593.  Such  provisions 
shall  include  mitigation  of  any  adverse 
effects  to  Register  and  Register-eligible 
properties  that  might  occur  as  a  direct  or 
indirect  result  of  the  transfer.        , 

(5)  The  RHPO  is  responsible  for 
reviewing  and  recommending 
acceptance  of  another  Federal  Agency's 
compliance  with  Section  106  of  the  act 
and  36  CFR  800  where  the  review  of 
another  Federal  agency's  compliance 
documents  indicate: 

(a)  The  GSA  undertaking  is  Identical 
with  the  undertaking  reviewed  by 
another  Federal  agency  under  the 
Section  106  compliance  process  and  the 
GSA  undertaking  will  be  carried  otrt  in 
accordance  with  the  terms  specified  hi 
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the  original  Section  106  compliance 
documents; 

(b)  The  GSA  undertaking  is  included 
within  the  Federal  undertaking's  area  of 
potential  environmental  impact; 

(c)  The  Federal  agency's  Section  106 
compliance  process  is  consistent  with 
the  requirements  established  by  this 
order. 

(i)  The  RHPO  shall  notify  the  SHPO 
and  the  GSA  HPO  concurrently  of  his 
recommendations  to  accept  another 
Federal  agency's  compliance  with 
applicable  preservation  laws  and 
regulations  and  provide  a  copy  of  the 
agency's  document  where  the  finding 
occurs.  The  notice  shall  additionally 
indicate  that  GSA  will  undertake  no 
further  reviews  under  this  order  unless 
an  objection  is  raised  within  15  days. 

(ii)  If  an  objection  is  raised  to  the 
RHPO's  recommendation  to  accept 
another  Federal  agency's  compliance 
with  Section  106,  the  RHPO  shall  consult 
with  the  GSA  HPO  to  either  remove  the 
objection  or  proceed  with  compliance  in 
accordance  with  the  procedures 
specified  in  the  following  sections  of  this 
order. 

(6)  In  the  case  of  adverse  effect 
determinations,  the  RHPO  shall  inform 
the  GSA  HPO,  who  is  the  designated 
representative  of  the  Administrator  to 
the  Council,  prior  to  contacting  the 
Council. 

(7)  The  RHPO  shall  provide  copies  of 
all  correspondence  concerning 
compliance  with  36  CFR  80p.6  to  the 
GSA  HPO. 

(8]  The  RHPO  and,  at  the  discretion  of 
the  Regional  Administrator,  the 
responsible  program  official  shall  sign 
ill  Memoranda  of  Agreement. 

(9)  The  RHPO  shall  be  responsible  for 
I  ocommending  that  mitigation  measures 
.ire  implemented  and  shall  recommend 
liiat: 

(a)  Mitigation  studies,  surveys,  and 
planning  are  incorporated  into  the 
earliest  stages  of  project  planning; 

(b)  The  required  mitigation  planning, 
studies,  and  surveys  are  adequately 
funded  and  scheduled  for 
accomplishment  concurrently  with  the 
planning  of  other  project  features;  and 

(c)  Mitigation  options  are  foreclosed 
through  lardy  implementation; 

(d)  Mitigation  measures  are 
implemented  prior  to  the  time  that  any 
loss  is  incurred; 

(e)  Adequate  funds  for 
implementation  and  maintenance  of 
mitigation  measures  are  provided 
throughout  the  life  of  the  undertaking. 

6.  Identification  and  evaluation  of 
historic  properties. 

a.  General.  GSA  shall  indentify  all 
Register  or  Register-eligible  properties 
and  historic  and  cultural  properties  that 


appear  to  meet  the  36  CFR  1202.6 
"Criteria"  which  are  under  its 
jurisdiction  or  control.  Areas  that  may 
be  affected  by  the  policies,  plans, 
programs,  or  other  undertakings  of  GSA 
shall  be  examined  for  the  presence  of 
historic  and  cultural  properties.  Historic 
and  cultural  property  surveys  shall  be 
completed  for  all  real  property  under 
GSA's  jurisdiction  or  control.  Prior  to 
authorization  of  any  undertaking  subject 
to  review  under  this  order,  the  RHPO 
shall  investigate  the  area  of  potential 
environmental  impact  for  the  presence 
of  historic  and  cultural  real  and  personal 
properties.  To  accomplish  such  surveys, 
the  RHPO  shall  conduct  or  cause  to  be 
conducted  the  appropriate  identification 
study.  Consultation  with  the  SHPO  and 
representatives  of  Native  Americans  (if 
affected)  is  required  during  the 
formulation  of  the  study  plans,  during 
the  study,  and  at  the  conclusion  of  the 
study.  GSA  conducts  two  levels  of 
studies. 

(1)  Overview.  An  overview  is  an 
investigation  of  local,  state,  and  national 
inventories  and  a  Reld  examination  of 
the  study  area  by  a  qualified 
professional.  An  overview  determines 
what  information  already  exists  on  the 
area  under  consideration  and  provides 
the  basis  for  determining  what 
additional  information  may  be 
necessary  to  adequately  inventory 
historic  and  cultural  properties  within 
the  study  area.  The  purpose-of  the 
overview  is  to  identify  Register, 
Register-eligible,  and  potentially  eligible 
properties  within  the  area  of  potential 
environmental  impact. 

(2)  Evaluation. 

(a)  Evaluative  study.  An  evaluative 
study  is  normally  required  to  obtain 
sufficient  documentation  to  apply  the 
National  Register  Criteria  (36  CFR 
1202.6]  to  previously  unidentified 
historic  and  cultural  properties.  An 
evaluative  study  includes  an  overview 
and  an  intensive  examination  of  the 
study  area.  It  is  designed  to  provide 
sufficient  information  to  make  a 
professional  evaluation  of  all  historic 
and  cultural  properties  within  the  study 
area.  Once  the  study  is  completed,  a 
copy  shall  be  provided  to  the  SHPO  for 
consultation  with  the  RHPO.  A  copy 
shall  also  be  provided  to  any  parties 
expressing  an  interest  in  the  study  area. 

(b)  National  Register  submissions. 
(1)  Formal  determinations  by  the 

Keeper.  If,  in  the  opinion  of  the  RHPO  or 
the  SHPO,  the  property  appears  to  meet 
the  criteria  of  eligibility  for  inclusion  in 
the  National  Register,  or  if  a  question  is 
raised  concerning  its  eligibility  by  an 
interested  party,  the  RHPO  shall  request 
a  determination  of  eligibility  from  the 


Keeper  of  the  National  Register  in 
accordance  with  36  CFR  1204. 

(2)  Nominations  to  the  National 
Register.  All  properties  under  GSA's 
jurisdiction  or  control  determined 
eligible  for  inclusion  in  the  National 
Register  by  the  Keeper  shall  be 
nominated  to  the  National  Register.  The 
RHPO  shall  prepare  the  necessary 
National  Register  nomination  forms  and 
provide  them  to  the  GSA  HPO  who  shall 
examine  the  nomination  forms  for 
completeness  and  accuracy.  The  GSA 
HPO  shall  be  responsible  for  signing 
and  transmitting  the  materials  to  the 
Keeper  of  the  National  Register. 

b.  Property  under  GSA  control. 

(1)  Real  property.  GSA  shall  prepare  a 
Historic  Structures  Report  for  each 
Register  or  Register^eligible  property 
under  its  jurisdiction  or  control.  Historic 
Structures  Reports  shall  be  prepared  in 
accordance  with  the  Handbook, 
Procedures  for  Historic  Properties,  ch.  3, 
pt.  3  (PBS  P  1022.2)  and  shall  contain: 

(a)  Historic  and  architectural 
ii\yestigation,  unless  previously 
conducted; 

(b)  Materials  conservation  analysis; 
and 

(c)  Parameters  for  conservation, 
maintenance,  and  rehabilitation. 

(2)  Historic  Structures  Reports.  All 
reports  shall  be  submitted  to  the  GSA, 
HPO.  the  relevant  SHPO,  and  the 
Council  for  review  and  comment. 
Comments  shall  be  submitted  within  M) 
calendar  days.  All  reports  which  have 
been  approved  by  the  GSA,  HPO.  SHPO 
and  the  Council  shall  become  a  binding 
management  plan  for  the  property.  From 
time-to-time  it  may  become  necessary  to 
amend  an  existing  approved  Historic 
Structure  Report  to  render  it  current 
with  existing  conditions.  Any  such 
amendments  shall  be  developed  in 
accordance  with  the  criteria  listed 
above  and  shall  be  submitted  to  the 
consulting  parties  for  review  and 
approval.  Amended  reports  shall 
become  effective  upon  approval  by  the 
consulting  parties  or  within  30  calendar 

-  days  of  submittal  for  review. 

(3)  Personal  property.  GSA  shall 
prepare  a  Historic  Personal  Property 
Report  for  each  item  of  Register  and 
Register-eligible  personal  property 
whenever  an  historic  personal  property 
will  be  affected  by  a  GSA  activity  (e.g.. 
routine  maintenance,  disposal,  and 
warehousing).  An  Historic  Personal 
Property  Report  shall  be  prepared  in 
accordance  with  current  professional 
standards  for  the  class  of  object  or 
materials  affected  and  shall  contain: 

(a)  Property  inventory  and  evaluation 
(see  pars.  6  and  7  of  this  order); 

(b)  Existing  conditions  analysis; 
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(c)  Materials  conservation  analysis; 
and 

(d)  Parameters  for  conservations, 
maintenance,  and  rehabilitation. 

(4)  Historic  Personal  Property 
Reports.  All  such  reports  shall  be 
submitted  to  the  GSA  HPO,  the  relevant 
SHPO,  and  the  Council  for  review  and 
comment.  All  reports  shall,  when 
approved  by  the  above  parties,  become 
a  binding  management  plan  for  the 
affected  properties.  From  time-to-time  it 
may  become  necessary  to  amend  an 
existing  approved  Historic  Personal 
Property  Report  to  update  it  to  current 
conditions.  Any  such  amendments  shall 
be  developed  in  accordance  with  the 
above-listed  criteria  and  shall  be 
submitted  to  the  consulting  parties  for 
review  tmd  approval.  Amended  reports 
shall  become  effective  upon  approval  by 
the  consulting  parties  or  within  30 
calendar  days  of  submittal  for  review. 

c.  Direct  and  leased  construction.  All 
proposed  sites  for  direct  GSA  and  GSA- 
leased  constructed  space  shall  be 
investigated  for  the  presence  of  hisotric 
and  cultural  properties.  The  RHPO  shall 
determine  the  undertaking's  area  of 
potential  environmental  impact  in 
consultation  with  the  SHPO.  The  RHPO 
is  responsible  for  the  execution  of  all 
necessary  identification  studies  and 
surveys  to  adequately  discharge  GSA'a 
responsibility  to  identify  historic  and 
cultural  properties  within  the  area  of 
potential  environmental  impact.  (See 
section  5e.) 

d.  GSA-leased  and  assigned  space.  At 
the  request  of  the  Space  Management 
Division,  the  RHPO  shall  determine 
whether  any  historic  and  cultural 
properties  which  may  meet  a  Federal 
space  need  are  located  within  the 
recommended  delineated  area.  The 
Space  Management  Division  shall  notify 
the  RHPO  of  the  request  as  soon  as 
space  need  is  identified.  Once  notified, 
the  RHPO  shall  immediately  contact  the 
relevant  SHPO  to  request  identification 
within  30  days  of  suitable  historical, 
architectural  or  cultural  properties 
which  may  satisfy  the  identified  space 
need. 

e.  Disposal  of  real  and  personal 
property. 

(1)  Property  under  the  control  of  GSA. 

(a)  Reporting  historic  and  real 
properties  excess.  When  all  alternatives 
for  fulfilling  Federal  space  requirements, 
including  adaptive  use  and  reuse  have 
been  exhausted,  and  a  GSA  historic 
property  is  to  be  vacated,  a  copy  of  the 
Report  of  Excess  shall  be  sent  by  the 
Space  Management  Division  to  the 
RHPO.  The  RHPO  shall  review  the 
proposed  excess  action  for  the  inclusion 
of  Register  or  Register-eligible  or 
potentially  eligible  property.  Where 


such  a  property  is  to  be  excessed,  the 
established  procedures  regarding 
disposal  of  these  properties  shall  be 
followed.  (See  subpar.  5e(4]  and  (5). 

(b)  Reporting  historic  personal 
property  excess.  When  GSA  personal 
property  is  to  be  excessed,  a  copy  of  the 
Report  of  Excess  shall  be  sent  by  the 
Office  of  Administration  to  the  RHPO. 
The  RHPO  shall  review  the  properties  to 
be  excessed  to  determine  if  any  Register 
or  Register-eligible  or  potentially  eligible 
property  is  included  in  the  proposed 
action.  If  any  such  property  is  to  b* 
excessed.  the  established  procedures  set 
forth  in  subpar.  5e  (4]  and  (5)  shall  be 
followed. 

(c)  No  undertaking  which  could  alter, 
destroy,  modify  or  relocate  a  historic  or 
cultural  property  shall  be  initiated  by 
GSA  until  the  consultation  process  is 
completed  pursuant  to  36  CFR  600.6.  The 
execution  of  a  Memorandum  of 
Agreement  among  the  Council,  the 
SHPO,  and  GSA  normally  concludes  the 
consultation  process  set  forth  in  36  CFR 
800.6. 

(2)  Property  under  another  agency's 
jurisdiction.  This  order  is  not  intended 
to  relieve  any  other  Federal  agency  of 
its  responsibility  to  comply  with  the 
applicable  laws  and  regulations  related 
to  the  identification  and  protection  of 
historic  and  cultural  properties.  GSA 
shall  not  accept  either  real  or  personal 
property  excessed  by  another  Federal 
agency  nor  act  as  an  agent  for  transfer 
or  sale  of  such  properties  unless  and 
until  the  agency  has  accomplished  its 
responsibilities  pursu&nt  to  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593  for  the  properties  in 
question.  Evidence  that  the  Federal 
agency's  National  Historic  Preservation 
Act  and  Executive  Order  11593 
responsibilities  have  been  met  for  the 
property  shall  be  indicated  on  the 
Standard  Form  118  or  120.  Federal 
agency  real  or  personal  property  to  be 
excessed  that  lack  evidence  of 
compliance  with  Executive  Order  11593 
and  Section  106  shall  remain  in  the 
possession  of  the  holding  agency  until 
such  evidence  is  provided  to  GSA.  Once 
the  holding  agency  has  met  its  Executive 
Order  11593  and  Section  106 
responsibilities,  copies  of  the  report  and 
appropriate  attachments  for  properties 
which  are  or  may  be  Register-eligible 
shall  be  sent  to  the  RHPO.  and  the 
procedures  established  in  subpar.  5e.  (4) 
and  (5)  regarding  disposal  of  Register  or 
Register-eligible  properties  shall  be 
followed.  The  Director  of  Real  and 
Personal  Property  Divisions  are 
responsible  for  ensuring  compliance 
with  the  provisions  of  this  order  for  real 
and  personal  property. 


7.  Determination  of  effect. 

a.  All  undertakings  that  are  in 
conformance  with  a  Historic  Structures 
Report  or  Historic  Personal  Property 
Report  are  automatically  "no  adverse 
effect"  determinations.  The  contract 
documents  for  the  proposed  undertaking 
shall  be  provided  to  the  SHPO  for 
review.  "The  SHPO  shall  review  the 
documents  for  conformity  with  the 
approved  Historic  Structure  Report.  If 
the  SHPO  determines  that  the  proposed 
undertaking  is  not  in  conformance  with 
an  approved  report.  GSA  shall  either 
revise  the  proposed  undertaking  to  make 
it  conform  to  the  approved  report  or 
initiate  compliance  in  accordance  with 
the  following  requirements  of  this  order. 

b.  The  Council's  "Criteria  of  Effect" 
(36  CFR  800.3(a))  shall  be  applied  to  all 
properties  listed  in  or  determined 
eligible  for  listing  in  the  National 
Register  within  an  undertaking's  area  of 
potential  environmental  impact.  The 
RHPO  shall  determine  the  effect  of  all 
GSA  undertakings  on  Register  or 
Register-eligible  properties  in 
consultation  with  the  SHPO  and  those 
official  representatives  of  Native 
Americans  with  interests  in  properties 
within  the  imdertaking's  area  of 
potential  environmental  impact. 

(1)  Determination  of  no  effect  Where 
it  is  determined  that  an  undertaking  will 
not  affect  Register  or  Register-eligible 
properties,  the  RHPO  shall  provide 
documentation  to  support  the  Hnding  to 
the  SHPO  and  the  GSA  HPO 
concurrently.  Additionally,  any 
representatives  of  Native  Americans 
with  interests  in  the  properties  within 
the  area  of  potential  environmental 
impact  shall  be  informed  of  the  effect 
determination.  Unless  the  SHPO  objects 
to  the  finding  of  "no  effect"  within  30 
days,  or  other  objections  are  raised, 
GSA  may  proceed  with  the  undertaking. 

(2)  Determination  of  no  adverse 
effect 

(a)  If  it  is  determined  that  there  will 
be  an  effect  on  a  Register  or  Register- 
eligible  property,  the  RHPO,  the  SHPO. 
and  any  offlcial  representative  of  Native 
Americans  with  interest  in  properties 
within  the  area  of  potential 
environmental  impact  shall  apply  the 
criteria  set  forth  in  36  CFR  800.3(b)  to 
determine  whether  or  not  the  effect  will 
be  potentially  adverse.  Undertakings 
which  solely  involve  GSA  administered 
or  controlled  properties  and  which  have 
an  approved  Historic  Structure  Report 
or  an  approved  Historic  Personal 
Property  Report  that  are  to  proceed  in 
accordance  with  the  approved  Report 
shall  be  determined  not  adverse.  fSee  a 
of  this  par.) 

(b)  If  it  is  determined  that  the  effect 
will  not  be  adverse,  documentation  to 
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support  this  determination  will  be  sent 
to  the  SHPO  and.  where  required,  the 
Native  American  representative.  The 
RHPO  shall  submit  documentation  to 
support  the  determination  of  no  adverse 
effect  (see  36  CFR  800.13(an  along  with 
the  SHPO's  and  the  Native  American 
representative's  comments  through  the 
GSA  HPO  to  the  Council.  Unless  the 
Council  responds  to  the  GSA  HPO 
pursuant  to  36  CFR  800.6(a),  GSA  may 
proceed  with  the  undertaking  without 
further  consultation. 

(3)  Determination  of  adverse  effect.  If 
it  is  determined  (hat  an  undertaking  has 
the  potential  to  adversely  affect 
National  Register  and  eligible  properties 
or  if  the  Council  objects  to  a  fmding  of 
"no  adverse  effect,"  the  RHPO  shall 
prepare  the  necessary  documentation  to 
be  submitted  to  the  Council  in  the  form 
of  a  Preliminary  Case  Report  (36  CFR 
800.13(b)).  The  GSA  HPO  shall 
coordinate  all  contracts  with  the  Council 
pursuant  to  36  CFR  800.6  (c)  and  (d) 
concerning  adverse  effect 
determinations.  Any  agreement 
pursuant  to  36  CFR  800.6  (b).  (c).  and  (d) 
which  has  not  been  coordinated  with 
the  GSA,  HPO.  whether  originating 
internally  within  GSA  or  externally  from 
the  Council,  shall  not  bind  GSA. 

(4)  Relationship  to  NEPA  review 
process.  Compliance  with  the 
procedures  stated  in  this  order  does  not 
necessarily  constitute  compliance  with 
NEP.A.  Conversely,  the  statutory 
provisions  of  NHPA  must  also  be 
complied  with  separately  and  the 
inchision  of  a  section  dealing  with 
historic  preservation  in  an 
Environmental  Impact  Assessment  or 
Environmental  Impact  Statement  does 
not  automatically  constitute  compliance 
with  this  order.  Whenever  a  GSA 
undertaking  will  affect  a  National 
Register  or  eligible  property,  the  RHPO 
shall  initiate  consultation  with  the 
Council  in  either  of  the  following  two 
ways: 

(a)  Environmental  Impact  Statement 
(EIS)  Required.  Whenever  a  GSA 
undertaking  requires  the  preparation  of 
an  EIS.  the  Council  may  be  notified 
through  the  draft  EIS.  (See  36  CFR  800.9.) 
The  draft  EIS  discusses,  to  the  extent 
possible  at  the  time  of  its  issuance,  the 
results  of  historic  and  cultural  surveys 
and  Historic  Structure  and  Historic 
Personal  Property  Reports  concerning 
the  undertaking's  area  of  potential 
environmental  impact,  the  effect  of  the 
undertaking  of  all  identified  historic  and 
cultural  properties,  and  the  appropriate 
documentation  necessary  to  fulfill  the 
requirements  set  forth  in  36  CFR  800,13. 


When  the  draft  EIS  is  to  constitute 
notification  of  the  Council,  the 
transmittal  shall  be  sent  concurrently  to 
the  GSA  HPO.  and  the  letter  of 
notification  shall  clearly  state  that  the 
draft  EIS  is  being  submitted  to  request 
the  comments  of  the  Council  in 
accordance  with  the  procedures  and 
instructions  within  36  CFR  800.6, 

(b)  Environmental  Impact  Statement 
Not  Required.  Whenever  a  GSA 
undertaking  does  not  require  the 
preparation  of  an  EIS,  but  the 
undertaking  could  affect  Register  or 
Regist^-eligible  listed  properties, 
notification  shall  be  acccomplished  by 
providing  the  Council  with 
documentation,  in  accordance  with  the 
procedures  and  isntructions  within  36 
CFR  800.6. 

(c)  EIS  preparation.  Any  final  EIS 
prepared  pursuant  to  Section  102(2](c). 
of  NEPA,  in  addition  to  identifying  the 
adverse  effects,  shall,  if  appropriate, 
discuss  alternatives  considered  and 

'  describe  the  mitigation  plans  developed 
in, consultation  with  the  SHPO. 
representatives  of  Native  Americans, 
and  the  Council,  even  though  a 
Memorandum  of  Agreement  may  not 
have  been  formally  executed. 
8.  Study  of  alternatives. 

a.  When  a  proposed  undertaking  has 
the  potential  to  adversely  affect  historic 
and  cultural  properties,  GSA  shall  take 
no  action  which  could  limit  the 
consideration  of  alternatives  and 
mitigation  measures  until  the 
consultation  process  has  been 
concluded.  The  execution  of  a 
Memorandum  of  Agreement  among  the 
Council,  the  SHPO  and  GSA  normally 
concludes  the  consultation  process,  (See 
36  CFR  800.6) 

b.  Whenever  it  is  determined  that  an 
undertaking  may  have  an  adverse  effect 
on  a  Register  or  Register-eligible 
property  the  RHPO  shall,  in  consultation 
with  the  SHPO  and  the  Council,  conduct 
a  study  of  alternatives  pursuant  to  36 
CFR  80a6(b)  to  avoid  the  potentially 
adverse  effect.  Where  a  property  has 
significance  based  on  Native  American 
religious  or  cultural  rites  and  practices, 
GSA  shall  confer  with  representatives  of 
the  affected  Native  Americans  to 
determine  appropriate  measures  to 
protect  and  preserve  Native  American 
religious  or  cultural  ri'es  and  practices. 
Alternatives  that  shall  be  considered 
are: 

(1)  Carrying  out  the  proposed 
undertaking  at  a  location  thai  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  affect  historic  and 
cultural  properties  (alternative 
locations); 


(2)  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  could  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  cultural 
properties  (alternative  undertakings): 

(3)  Implementing  other  plans,  designs, 
schemes,  or  concepts  with  similar 
objectives  which  could  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  cultural 
properties  (alternative  design);  and 

(4)  Taking  no  action  (no  action 
alternative), 

c.  Avoidance  of  adverse  effects 
through  the  selection  of  alternatives 
shall  be,  to  the  extent  that  it  is  prudent 
and  feasible  to  do  so,  the  preferred 
option  for  all  GSA  undertakings. 

9,  Mitigation  measures  a.  Where 
alternatives  to  avoid  adversely  affecting 
historic  and  cultural  properties  are 
determined  by  the  consulting  parties  not 
to  be  prudent  and  feasible.  GSA  sh,ill 
develop  measures  to  minimize  the 
potentially  adverse  effect.  Measures  to 
mitigate  adverse  effects  to  National 
Register  or  eligible  properties  shall  be 
developed  in  consultation  with  the 
Council  and  the  SHPO.  Where  a 
property  has  significance  based  on 
Native  American  religious  and  cultural 
rites  and  practices,  the  RHPO  shall 
confer  with  representatives  of  the 
affected  Native  Americans  to  determine 
appropriate  measures  to  protect  and 
preserve  Native  American  religious  or 
cultural  rites  and  practices.  Such 
measures  may  include: 

(1)  Limiting  the  magnitude  or  extent  of 
the  proposed  undertaking  or  identified 
alternatives; 

(2)  Modifying  the  proposed 
undertaking  through  redesign, 
reorientation  to  the  project  site,  and 
other  similar  changes: 

(3)  Rectifying  the  potentially  adverse 
effects  by  rehabilitation,  repairing,  or 
restoring  the  affected  resources; 

(4)  Compensating  for  the  potentially 
adverse  effects;  for  example,  through  the 
recovery  and  preservation  of  scientific, 
prehistoric,  historic  and  archeological 
data;  and 

(5)  Minimizing  the  potentially  adverse 
effects  over  time  through  preservation 
and  maintenance  activities  throughout 
the  life  of  the  undertaking. 

(b)  Mitigation  measures  shall  be 
appropriate  to  the  nature  and 
importance  of  the  historic  and  cultural 
properties  in  question.  In  all  cases,  there 
will  be  preservation  of  such  physical 
features  as  may  be  prudent  and  feasible. 

10,  Procedures  for  Emergency 
Discovery  Situations.  Should  historic 
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and  cultural  properties  be  discovered 
after  compliance  with  this  order  and  36 
CFR  800.6  is  complete  and  during  the 
implementation  of  an  undertaking,  the 
Secretary  of  the  Interior  shall  be  asked 
to  investigate  the  discovery  through  the 
National  Park  Service  (NPS)  in  order  to 
determine  the  appropriate  action. 

The  investigation  will  be  initiated 
within  48  hours  of  notification  of  the 
nearest  office  of  NPS  by  the  RHPO  in 
accordance  with  Section  4(a)  of  the 
Archeological  and  Historic  Preservation 
Act  (16  U,S.C.  469(a)),  as  indicated  in  the 
Statement  of  Program  Approach  (44  FR 
18117-19)  and  the  NPS  implementing 
regulations  (36  CFR  1210).  Telephone 
notification  followed  by  telegraphic 
abstract  and  request  to  NPS  shall 
constitute  notification.  The  SHPO  and 
GSA  HPO  shall  be  notified  by  the  RHPO 
concurrently  with  NPS.  If  the  Secretary 
determines  that  the  significance  of  the 
property,  the  effect,  or  any  proposed 
mitigation  measures  warrant 
consideration  by  the  Council,  the  GSA 
HPO  shall  request  the  comments  of  the 
Council  pursuant  to  38  CFR  800.7(b). 

11.  Participation  by  interested  parties. 
GSA  encourages  interested  parties  to 
participate  in  the  processes  established 
by  these  procedures.  GSA  has  three 
basic  objectives  in  soliciting  the 
participation  of  parties  interested  in 
proposed  undertakings  and  possible 
effects  on  historic  and  cultural 
properties.  The  first  objective  is  to 
obtain  any  information  that  individuals, 
organizations,  universities,  agencies, 
tribal  governing  bodies,  and  so  forth, 
may  have  available  to  assist  GSA,  the 
SHPO,  and  the  Council  in  carrying  out 
their  responsibilities  under  historic  and 
cultural  preservation  laws  and 
regulations.  The  second  objective  is  to 
make  documents,  materials,  and  other 
data  available,  to  the  extent  possible, 
concerning  the  undertaking  and  the 
nature  of  its  effect  on  historic  and 
cultural  properties.  (The  information 
made  available  to  interested  parties, 
however,  need  not  include  the  specific 
location  of  certain  properties  if,  by 
revealing  the  location,  such  properties 
could  be  subject  to  damage  or 
degradation.)  The  third  goal  is  to 
increase  the  involvement  of  interested 
parties  in  the  review  processes 
established  in  this  order.  GSA  shall 
invite  the  participation  of  interested 
parties  through  its  normal  public 
notification  processes. 

|FR  Due  m-287M  Piled  10-14-gl:  B:4«  an)| 
BILLING  COM  6eM-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

lint  FES  (81-47)1 

Secretarial  Land  Use  Plan,  Havasupal 
Indian  Reservation,  Arizona; 
Availability  of  Environmental 
Statement 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  on  the 
Secretarial  Land  Use  Plan  for  the 
Addition  to  the  Havasupai  Indian 
Reservation,  Arizona.  The  Land  Use 
Plan,  a  requirement  of  Pub.  L  93-620 
dated  January  3, 1975,  outlines  the 
proposed  uses  for  185,000  acres  of  land 
added  to  the  Havasupai  Reservation  by 
that  same  law.  The  purpose  of  the  EIS  is 
to  assess  the  potential  impacts  of  those 
uses  on  the  environment.  The  proposed 
action  is  the  acceptance  of  the  Land  Use 
Plan  by  the  Secretary  of  the  Interior. 

The  FEIS  responds  to  the  comments 
and  concerns  expressed  by  the 
reviewers  of  the  draft  statement  and 
land  use  plan,  and  the  attendees  at  two 
(2)  public  hearings.  The  FEIS,  structured 
to  be  used  in  conjunction  with  the  draft, 
consists  of  the  written  comments,  the 
responses  thereto,  and  corrections  and 
additions  to  the  draft  statement. 

Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Environmental  Quality 
Services,  Room  4552,  Interior  Building, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20245,  telephone:  (202) 
343-4541. 

Phoenix  Area  Office.  Bureau  of  Indian 
Affairs,  3030  North  Central  Avenue, 
Room  502,  Phoenix,  Arizona,  85012, 
telephone  (602)  241-2275,  FTS  261-2275. 

Truxton  Canon  Agency,  Bureau  of 
Indian  Affairs.  Branch  of  Real  Property 
Management,  Valentine,  Arizona,  86437, 
telephone  (602)  769-2251. 

Single  copies  of  the  FEIS  may  be 
obtained  from  the  Phoenix  Area  Office 
at  the  above  address. 

Date:  October  9. 1981. 
Bruce  Blanchard. 

Director,  Environmental  Project  Review. 

|FR  Doc.  81-29803  nied  10-14-81:  8:4S  ami 
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Bureau  of  Land  Management 

Montrose  District  Advisory  Council 
Meeting 

Notice  is  heregy  given  in  accordance 
with  43  CFR  Part  1780  that  a  meeting  of 
the  Montrose  District  Advisory  Council 
will  be  held  on  December  9, 1981. 

The  meeting  will  convene  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management  Office,  Highway  550 
South,  Montrose,  Colorado. 

The  agenda  for  this  meeting  will 
consist  of  a  working  session  to  review 
and  discuss  wilderness  suitability 
recommendations  contained  in  the  Draft 
Gunnison  Basin  and  American  Flats/ 
Silverton  Wilderness  Study 
Environmental  Impact  Statement. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  11:00 
and  11:30  a.m.  on  December  9,  or  file 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  contact  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose. 
Colorado  81402;  or  telephone  (303)  249- 
7791,  by  December  4, 1961. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Kenneth  D.  Herman, 
Acting  District  Manager. 

|KR  Doc.  81-29633  Filed  10-14-81;  8:45  ami 
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[Nev-049762]       * 

Nevada;  Classification  Vacated 

October  6, 1981. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049762  is  hereby  vacated  in  its  entirety. 

As  of  10:00  a.m.  on  November  16, 1961. 
the  following  described  public  lands  are 
hereby  restored  to  the  operations  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules  and  regulations. 

Mount  Diablo  Meridian 

T.  21  S.,  R.  61  E., 
Sec  13,  W  V4NE  y4NE  y4SE  V*.       * 
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The  area  described  contains  S  acres. 
Ed  Evatz, 

Acting  State  Director,  Nevada. 

|FR  Doc.  81-29832  Filed  10-14-81: 8:43  ami 
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Rawlins  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  that  a  meeting  of  the 
Bureau  of  Land  Management,  Rawlins 
District  Grazing  Advisory  Board  will  be 
held  at  10  a.m.  Tuesday  November  10, 
1981,  at  the  Bureau  of  Land  Management 
office,  Highway  287  South.  P.O.  Box  589, 
Lander.  Wyoming  82520. 

The  agenda  will  include:  (1)  FY82 
Annual  Work  Plan;  (2)  Green  Mountain 
monitoring  and  study  methods;  (3) 
Lander  Resource  Area  MFP 
recommendations;  (4)  maintenance 
contract  on  Lander  Resource  Area 
reservoirs;  (5)  recent  wild  horse 
roundvp;  and  (6]  arrangement  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1  and 
1:30  p.m..  or  file  written  statements  for 
the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  November  6, 1981.  A  per 
person  time  limit  may  be  established  for 
persons  wishing  to  make  oral 
statements. 

Summary  minutes  of  the  meeting  will 
be  on  file  at  the  district  office  and  will 
be  available  for  public  review  30  days 
after  the  meeting. 
lack  Kelley, 
Acting  District  Manager. 

jFB  Oik:.  S1-2!M3S  Filed  10-14-81:  ft45  dinj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Contract  Negotiations  With  American 
Falls  Reservoir  District,  Idaho  Power 
Company,  and  Thirty-Five  Contracting 
Entities  Owning  Space  in  the  American 
Falls  Reservoir;  Intent  To  Begin 
Contract  Negotiations  for  Amendatory 
Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  contract  negotiations  to 
amend  the  existing  American  Falls 
Replacement  Program  (AFRDP) 
contracts  to  conform  with  the  new  Idaho 


State  water  quality  standard  for 
dissolved  oxygen  in  the  Snake  River. 
The  negotiations  will  be  conducted  with 
the  American  Falls  Reservoir  District, 
the  Idaho  Power  Company,  and  35 
contracting  entities  holding  storage 
space  in  American  Falls  Reservoir.  The 
35  entities  are  composed  of  irrigation- 
water  user  organizations  located  in  the 
Minidoka  Project  Area  which  extends 
along  the  Snake  River  for  about  300 
miles  between  the  towns  of  Ashton  in 
eastern  Idaho  and  Gooding  in  south- 
central  Idaho. 

The  American  Falls  Replacement 
Dam,  located  on  the  Snake  River  in 
southern  Idaho,  forms  a  reservoir  with 
approximately  1.7  million  acre-feet  of 
storage  capacity.  The  stored  water  is 
used  for  irrigation  and  power 
production.  The  replacement  dam  was 
constructed  by  the  American  Falls 
Reservoir  District  (Construction 
Agency),  as  authorized  by  the  Act  of 
December  28, 19f9fB7  Stat.  904),  on 
behalf  of  the  spaceholders  miim  had 
previously  contracted  with  the  United 
States  for  storage  rights  in  the  reservoir. 
Title  to  the  replacement  dam  and 
related  facilities  was  conveyed  to  the 
United  States  on  July  28. 1980.  The  dam 
and  reservoir  are  operated  as  an  integral 
part  of  the  Minidoka  Federal 
Reclamation  Project. 

Four  contract  forms  have  been 
executed  in  the  implementation  of  the 
AFRDP.  The  "Government  Contract" 
between  the  United  States  and  the 
Construction  Agency  provided  for  the 
construction,  operation  and 
maintenance  of  the  AFRDP.  The  35 
separate  "Spaceholder  Contracts" 
among  the  United  States,  the 
Construction  Agency,  and  water  user 
entites  holding  storage  space  in  the 
American  Falls  Reservoir  provide  for  the 
sharing  of  costs  associated  with 
operation  and  maintenance  uf  the 
AFRDP.  The  "Water  Qualities  Facilities 
Agreement"  between  the  Construction 
Agency  and  Idaho  Power  Company, 
provides  for  the  use  of  irrigation  water 
released  from  the  replacement  dam  for 
power  generation. 

Under  the  present  "Water  Quality 
Facilities  AgreemeB^"  the  United  States 
may  pass  water  by  the  power  generation 
facilities  if  the  dissolved  oxygen  (DO) 
level  in  the  water  below  the  dam  is  less 
than  6  parts  per  million  (p/m).  This  DO 
standard  was  approved  April  17, 1975. 
by  the  United  States  Environmental 
Protection  Agency.  The  Idaho 
Legislature  amended  the  State  of  Idaho 
DO  standard  for  the  Snake  River  below 
the  dam  to  5  p/m  in  1980.  The  United 


States  Environmental  Protection  Agency 
has  stated  that  the  amended  States 
standard  was  legally  adopted  for  water 
from  the  Snake  River  below  American 
Falls  Dam  and  that  the  water-release 
schedule  can  be  planned  accordingly. 
To  facilitate  the  changes  needed  for 
operational  procedures  and  for  other 
administrative  modifications,  the  Bureau 
of  Reclamation  is  proposing  that  the 
existing  AFRDP  contracts  be  amended 
in  the  three  respects:  (1)  To  bring  about 
conformance  with  the  Idaho  DO 
standard;  (2)  to  permit  Idaho  Power 
Company  to  retain  ownership  of  the 
water  quality  facilities  contained  within 
its  powerplant;  and  (3)  to  allow  the 
Construction  Agency  to  designate  an 
agent  to  collect  and  disperse  annual 
spaceholder  water  quality  facilities 
operation  and  maintenance  payments. 
The  Bureau  of  Reclamation  is  being 
considered  for  that  responsibility.  The 
publi«Jfll^b8MiV«ny  negotiating 
sessions.  Advance  notice  of  such 
meetings  will  be  furnished  on  recfll|ir  of 
written  request.  Inquiries  should  be 
addressed  to  the  Regional  Director. 
Bureau  of  Reclamation,  Attention  Code 
440,  550  West  Fort  Street,  Box  043,  Boise, 
Idaho  83724.  The  availability  of  the 
proposed  draft  contract  amendment  for 
public  review  vflke  announced  in  the 
local  media.  FoHowtng  that 
announcement,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments. 
Unless  there  is  significant  public 
response  to  this  notice  and  related 
media  announcement,  no  further  notice 
of  availability  of  the  contract  will  be 
published  in  the  Federal  Register.  AU 
written  correspondence  concerning  (tie 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  written  request  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Cathy  Kent,  Contract  and 
Repayment  Specialist,  Repayment  and 
Statistics  Branch,  Division  of  Waler. 
Power  and  Lands,  Bureau  of 
Reclamation,  at  the  above  address,  or 
telephone  (308)  334-9011. 

Dated:  October  9. 1981. 
Darrell,  D.  Mach, 

Acting  Assistant  Comaiissioaerof 
Reclamation. 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

Operational  Procedures  Pertaining  to 
Historic  and  Cultural  Properties,  and 
Applicable  Executive  Orders 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
action:  Notice  of  Final  Operational 
Procedures  for  Implementing  the 
National  Historic  Preservation  Act  of 
1966.  Other  Laws  Pertaining  to  Historic 
and  Cultural  Properties,  and  Applicable 
Executive  Orders. 

summary:  This  document  prescribes 
policies  and  procedures  utilized  or  to  be 
utilized  by  the  United  States  Section  in 
implementing  the  National  Historic 
Preser\'ation  Act  of  1906.  Other  Laws 
Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders. 

EFFECTIVE  DATE:  The  procedures 
become  effective  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  P.  FuUerton.  Legal  Adviser, 
United  States  Section,  international 
Boundary  and  Water  Commission. 
United  States  and  Mexico,  4110  Rio 
Bravo,  El  Pasa  Texas  79902  Telephone: 

(915)  543-7393 FTS:  572-7393. 

SUPPLEMENTARY  INFORMATION:  On 
February  28. 1981.  the  Section  published 
proposed  procedures  in  the  Federal 
Register  (48  FR  14225),  which  prescribed 
the  policies  and  procedures  utilized  or  to 
be  utilized  In  implementing  the  National 
Historic  Preservation  Act  of  1966,  Other 
Laws  Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders. 

A  forty-six  (46)  day  period  was 
provided  during  which  comments  were 
to  be  received  from  other  federal 
agencies,  state  agencies,  private 
businesses,  universities  and  individuals. 

Comments  were  received  only  from 
the  Director  of  the  Office  of  Cultural 
Resource  Preservation  of  the  Advisory 
Council  on  Historic  Preservation  in 
response  to  the  Federal  Register  notice 
containing  the  proposed  procedures.  The 
Director  noted  that  since  the  proposed 
procedures  had  been  published  that  the 
National  Historic  Preservation  Act 
(NHPA)  had  been  substantially 
amended  and  suggested  additions  to  be 
considered  which  would  take  explicit 
cognizance  of  Section  110  of  NHI'A 
which  clarifies  the  affirmative 
preservation  responsibilities  of  federal 
agencies. 

The  suggestion  of  the  Director  of  the 
OfHce  of  Cultural  Resource  Preservation 
are  reflected  in  the  final  operational 


procedures.  As  a  result  of  the  review  by 
the  staff  of  the  United  States  Section, 
certain  nonsubstantative  revisions  were 
m.ide,  and  typographical  errors  were 
corrected. 

Dated:  Octotier  2. 19W 
Frank  P.  Fullerton. 

Lbga I  Adviser,  United  SlaU-s  Sticlion, 
Infemational  Boundary  and  Water 
Commission.  United  States  and  Mexico 

Operational  Procedures  for 
Implementing  the  National  Historic 
Preservation  Act  ot  1966.  Other  Laws 
Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders 

200.     National  Historic  Preservation 

Act 

The  National  Historic  Preservation 
Act  (hereafter  NHPA)  of  1968,  as 
amended  (80  Stat.  915, 16  U.S.C.A.  470. 
as  amended:  Pub.  L  91-243,  84  Stat,  204; 
Pub.  L.  93-54,  87  Stat.  139:  Pub.  L.  94-422. 
90  Stat.  1319:  Pub.  L  96-244.  94  StaL 
346),  Executive  Order  No.  11593,  May  13, 
1971,  Protection  and  Enhancement  of  the 
Cultural  Environment  (36  FR  8921. 16 
U.S.C.A.  470).  the  President's 
Memorandum  on  Environmental  Quality 
Water  Resources  Management.  July  12. 
1978  and  the  Regulations  of  the 
Advisory  Council  on  Historic 
Preservation  |ACHP  or  Council)  dated 
January  30. 1979  provide  that  certain 
considerations  are  to  be  given  and 
actions  taken  in  proposing  any  Federal 
undertaking  which  may  affect  a 
historical  or  cultural  property  which  has 
National,  State  or  local  significance.  The 
requirements  of  the  NHPA  are  to  be 
integrated  with  other  planning  and 
environmental  review  procedures 
required  by  law  or  by  agency  practice  so 
that  all  such  a  procedures  run 
concurrently  rather  than  consecutively 

200. 1    Purpose 

The  Operational  Procedures; 

a.  Prescribe  guides  to  be  utilized  by 
the  United  States  Section  of  the 
International  Boundary  and  Water 
Commission,  hereafter  referred  to  as  the 
Section,  to  implement  NHPA  and 
supplement  ACHP  Final  Regulations  for 
Protection  of  Historic  and  Cultural 
Properties,  dated  January  30. 1979  (44  FR 
0072). 

b.  Insure  initiation  of  the  ACHP 
process  at  the  earliest  possible  time. 
provide  for  assistance  and  consultation 
to  individuals  and  non-federal  entities 
who  plan  to  take  action  before 
involvement  of  the  Section,  the  State 
Historic  Preservation  Officer  (hereafter 
SHPO).  appropriate  state  and  local 
agencies,  and  with  interested  private 
persons  and  organizations. 


c.  Establish  early  identification  of 
undertakings  that  may  have  an  affecl  ttn 
a  significant  historical  or  cultural 
property. 

d.  Provide  procedures  for  decision 
documents  pertaining  to  historical  and 
cultural  properties. 

e.  Provide  that  information  is  to  be 
made  available  to  the  public  before 
decisions  are  made  about  undertakings 
that  may  affect  historical  or  cultural 
properties. 

f.  Direct  that  documents  are  to 
concentrate  on  the  issues  and  properties 
that  pertain  to  the  proposed 
undertaking. 

g.  Define  responsibilities  within  the 
Section. 

200.2  Policy 

The  Section's  Policy  is  to: 

a.  Give  proper  attention  to 
undertakings  that  could  aR^ect 
significant  historic  and  cultural 
properties  to  enable  early  and 
appropriate  consideration  of  such 
actions  on  all  historical  and  cultural 
values. 

b.  Invite  early  and  continued 
cooperation,  where  appropriate,  from 
the  SHPO  and  Council,  federal,  state, 
regional  and  local  authorities  and  the 
public,  in  the  Section's  planning  and 
decision-making  processes  to  develop 
alternatives  and  measures  which  will 
protect,  restore  or  enhance  historical 
and  cultural  properties,  and  to  minimize 
and  mitigate  unavoidable  adverse 
effects  on  such  properties. 

c.  Implement  domestic  legislation  and 
directives  to  the  extent  practicable       ' 
without  impairing  the  Section's 
international  mission  because  the 
international  projects  under  the 
jurisdiction  of  the  International 
Boundary  and  Water  Commission  are 
partly  or  wholly  located  within  the 
United  States. 

200.3  Applicability 

The  Operational  Procedures  apply  to 
all  Section  programs  and  activities 
insofar  as  is  possible  or  practicable 
without  impairing  its  international 
mission.  Domestic  requirements  must 
not  impair  the  Section's  performance  of 
the  United  States  international 
obligations  which  are  carried  out 
consistent  with  the  treaties  and  foreign 
policy  of  the  United  States. 

200.4  References 

a.  Treaties.  (1)  Convention  between 
the  United  States  and  M^ico        ' 
concerning  the  equitable  distribution  of 
the  waters  of  Rio  Grande  (T.S.  455,  34 
Stat.  2953.  signed  May  21, 1906,  entered 
into  force  Jahuary  16, 1907). 
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(2)  Treaty  between  the  United  States 
of  America  and  Mexico  entitled 
"Utilization  of  the  Waters  of  the 
Colorado  and  Tijuana  Rivers  and  of  the 
Rio  Grande"  (T.S.  994,  59  Stat.  1219, 
signed  February  3, 1944.  entered  into 
f(?rce  November  8, 1945). 

(3)  Convention  between  the  United 
States  of  America  and  Mexico  entitled 

■Rectification  of  the  Rio  Grande"  (T.S. 
864.  48  Stat.  1621.  signed  February  1. 
1933.  entered  into  force  November  13, 
1933). 

(4)  Convention  between  the  United 
States  of  America  and  the  United 
Mexican  States  for  the  Solution  of  the 
Problem  of  the  Chamizal  (T.I.A.S.  5515. 
signed  August  29. 1963.  entered  into 
force  January  14, 1964). 

(5)  Treaty  between  the  United  States 
of  America  and  the  United  Mexican 
States  entitled  "Treaty  to  Resolve 
Pending  Boundary  Differences  and 
Maintain  the  Rio  Grande  and  Colorado 
River  as  the  International  Boundary" 
(T.I.A.S.  7313,  signed  November  23. 1970. 
entered  into  force  April  18, 1972). 

b.  International  Agreements. 
International  projects  were  constructed 
in  accordance  with  the  provisions  of  the 
above-referenced  treaties  and  exchange 
of  Notes  between  the  Governments  of 
the  United  States  and  Mexico.  The 
United  States  and  Mexico,  through  the 
International  Boundary  and  Water 
Commission  or  its  predecessor  have 
constructed  international  projects  in 
accordance  with  each  of  the  following 
agreements: 

(1)  Minute  No.  144.  "Plans  of  Final 
Location  of  Rectified  Channel  of  the  Rio 
Grande  in  El  Paso-Juarez  Valley."  signed 
June  14, 1934. 

(2)  Minute  No.  148,  "Works  Which 
Each  Government  Shall  Undertake  on 
the  Rio  Grande  Rectification  Project  in 
Accordance  with  the  Convention  of 
February  1. 1933,"  signed  October  28, 
1935. 

(3)  Minute  No.  165.  "Rules  and 
Regulations  for  the  Maintenance  and 
Preservation  of  the  Rio  Grande 
Rectification  Project,  in  the  El  Paso- 
Juarez  Valley."  signed  August  13. 1938. 

(4)  Minute  No.  174.  "Supplemental 
Construction  Work  Which  Each 
Government  Should  Undertake  Under 
the  Convention  of  February  1. 1933  on 
Account  of  Existing  Conditions  in  the 
Rio  Grande  Rectification  Project  in  the 
El  Paso-Juarez  Valley."  signed  March  3, 
1942. 

(5)  Minute  No.  182.  "Approval  of  Joint 
Report  on  Engineering  Conference  on 
Studies,  Investigations  and  Procedures 
for  the  Planning  of  Works  to  be  Built  in 
Accordance  with  the  Treaty  of  February 
3, 1944."  signed  September  23, 1946. 


(6)  Minute  No.  187,  "Determinations 
as  to  Site  and  Required  Capacities  of  the 
Lowest  Major  International  Storage 
Dam  to  be  Built  on  the  Rio  Grande,  in 
Accordance  with  the  Provisions  of 
Article  5  of  the  Treaty  Concluded 
February  3, 1944,"  signed  December  20. 
1947. 

(7)  Minute  No.  190,  "Allocation  to  the 
Two  Sections  of  the  Commission  of 
Remaining  Items  of  Work  Preparatory  to 
Construction  of  Falcon  Dam,"  signed 
August  13, 1948. 

(8)  Minute  No.  192,  "Plans  and 
procedures  for  Construction  of  Falcon 
Dam  and  Recommendations  for 
Construction  of  Falcon  Hydroelectric 
Plants,"  signed  September  7, 1949. 

(9)  The  Lower  Rio  Grande  Flood 
Control  Project  was  approved  in  an 
exchange  of  Notes  in  1932  between  the 
two  Governments  in  which  each  country 
agreed  to  a  coordinated  plan  for  flood 
protection  and  to  perform  the  work 
within  its  own  territory.  Subsequently, 
additions  and  modificatfons  to  the  plan 
were  adopted  in  the  following 
agreements:  Minute  No.  196, 
"Modification  of  the  Original  Plan  for 
the  Lower  Rio  Grande  International 
Flood  Control  Project,"  signed  December 
18, 1950:  Minute  No.  212,  "Improvement 
of  the  Channel  of  the  Lower  Rio 
Grande,^'  signed  December  22, 1961;  and 
Minute  No.  238,  "Improvement  of  the 
International  Flood  Control  Works  of 
the  Lower  Rio  Grande,"  signed 
September  10, 1970. 

(10)  The  Joint  Report  of  the  United 
States  and  Mexican  Commissioners  for 
a  coordinated  plan  of  international  flood 
protection  facilities  for  Nogales,  Arizona 
and  Nogales,  Sonora,  signed  on 
November  12, 1932,  was  subsequently 
approved  by  the  two  Governments  by 
an  exchange  of  notes. 

(11)  Minute  No.  202,  "Bases  for  Joint 
Operation  and  Maintenance  of  the 
Falcon  Dam  and  Hydroelectric  Plant 
and  for  Division  of  Cost  Thereof," 
signed  January  11, 1955. 

(12)  Minute  No.  207,  "Consideration  of 
Joint  Report  of  the  Principal  Engineers 
on  Site,  Capacities  and  Type  of  Dam  for 
the  Second  Major  International  Storage 
Dam  on  the  Rio  Grande,"  signed  June  19, 
1958. 

(13)  Minute  No.  210, 
"Recommendations  Regarding 
Construction  of  Amistad  Dam,"  signed 
January  12. 1961. 

(14)  Minute  No.  215,  "Design  and 
Procedures  for  Construction  of  Amistad 
Dam,"  signed  September  28, 1963. 

(15)  Minute  No.  217,  "Clearing  of  the 
Colorado  River  Channel  Downstream 
from  Morelos  Dam,"  signed  November 
30, 1964. 


(16)  Minute  No.  220,  "Improvement 
and  Expansion  of  the  International  Plant 
for  the  Treatment  of  Douglas,  Arizona 
and  Agua  Prieta,  Sonora  Sewage." 
signed  July  16, 1965. 

(17)  Minute  No.  222,  "Emergency 
Connecton  of  the  Sewage  System  of  the 
City  of  Tijuana,  Baja,  California  to  the 
Metropolitan  Sewage  System  of  the  City 
of  San  Diego,  California,"  signed 
November  30, 1965. 

(18)  Minute  No.  224, 
"Recommendations  Concerning  the 
Lower  Rio  Grande  Salinity  Problem," 
signed  January  16, 1967. 

(19)  Minute  No.  225,  "Channelization 
of  the  Tijuana  River,"  signed  June  19. 
1967. 

(20)  Minute  No.  227.  "Enlargement  of 
the  International  Facilities  for  the 
Treatment  of  Nogales,  Arizona  and 
Nogales.  Sonora  Sewage."  signed 
September  5. 1967. 

(21)  Minute  No.  235,  "Division  of 
Operation  and  Maintenance  Cost  of 
Amistad  Dam,"  signed  December  3, 
1969. 

(22)  Minute  No.  236,  "Construction  of 
Works  for  Channelization  of  the  Tijuana 
River,"  signed  July  2, 1970. 

(23)  Minute  No.  242,  "Permanent  and 
Definitive  Solution  to  the  International 
Problem  of  the  Salinity  of  the  Colorado 
River,"  signed  August  30, 1973. 

(24)  Minute  No.  247,  "International 
Plan  for  the  Protection  of  the  Presidio- 
Ojinaga  Valley  Against  Floods  of  the 
Rio  Grande."  signed  February  7. 1975. 

(25)  Minute  No.  258.  "Modification  of 
the  United  States  Portion  of  the  Plan  f^)r 
the  Channelization  of  the  Tijuana 
River."  signed  May  27. 1977. 

(26)  Minute  No.  262, 
"Recommendations  for  Works  to 
Preserve  for  the  Rio  Grande  its 
Character  as  the  International  Boundary 
in  the  Reach  from  Cajoncitos, 
Chihuahua  to  Haciendita,  Texas," 
signed  December  26, 1979. 

c.  Laws.  (1)  National  Environmental 
Policy  Act,  as  amended,  89  Stat.  258,  42 
U.S.C.  4331. 

(2)  National  Historic  Preservation  Act, 
as  amended,  80  Stat.  915-99, 16  U.S.C.A. 
470. 

(3)  The  Act  oi  May  24, 1974 
(Archeological  and  Historic 
Preservation).  88  Stat.  174, 16  U.S.C.A. 
469-1. 

(4)  The  Act  of  April  25, 1945  (Rio 
Grande  Bank  Protection  Act),  Pub.  L  40, 
59  Stat.  89  (Appropriations  Act). 

d.  Executive  Orders.  (1)  Executive 
Order  No.  11514,  "Protection  and 
Enhancement  of  Environmental 
Quality,"  March  7, 1970;  35  FR  4247. 

(2)  Executive  Order  No.  11593. 
"Protection  and  Enchancement  of  the 
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Cultural  Environment."  May  13. 1971;  36 
FR8921, 

(3)  Executive  Order  No.  11752. 
"Prevention.  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facilities,"  December  17. 1973;  38  FR 
34793. 

(4)  Executive  Order  No.  11988, 
"Floodplain  Management,"  May  24. 
1977;  42  FR  26951. 

(5)  Executive  Order  No.  1199a 
"ft-otection  of  Wetlands."  May  24. 1977; 
42  FR  28961. 

(6)  Executive  Order  No.  11991. 
"Relating  to  Protection  and 
Enhancement  of  Environmental 
Quality."  May  24. 1977;  42  FR  26967. 

(7)  Executive  Order  No.  12114. 
"Environmental  Effect  Abroad  of  Major 
Federal  Actions,"  January  4. 1979;  44  FR 
1957. 

e.  Regulation.  ACHP  Regulations, 
"Protection  of  Historic  and  Cultural 
Properties,"  dated  January  30, 1979;  44 
6067. 

200.5    Responsibilities  Within  the 
Section 

a.  Chief.  Planning  and  Reports 
Branch.  The  Chief.  Planning  and  Reports 
Branch,  under  the  supervision  of  the 
Principal  Engineer,  Investigations  and 
Planning  Division,  is  the  designee 
authorized  to  act  as  the  Agency's 
"Preservation  Officer"  in  compliance 
with  section  110(c)  of  NHPA  and  is 
responsible  for  the  preparation  of 
reviews  of  individual  undertakings,  the 
identification  of  National  Register  and 
eligible  properties,  coordination  with 
appropriate  SHPOs,  making 
determinations  of  the  effect  of  proposed 
undertakings,  and  preparation  of 
documented  determinations  of  no 
adverse  effect  and  of  adverse  effects. 
For  each  proposed  undertaking,  he  will 
submit  to  the  Principal  Engineer  an 
outline  of  the  actions  to  be  taken 
pertaining  to  historic  and  cultural 
properties,  including  analyses  surveys, 
and  the  coordination  and  consultation 
with  SHPO.  other  agencies,  groups  and 
Individuals.  When  it  is  appropriate  to 
obtain  supplemental  information  in 
evaluating  effects  of  a  proposed 
undertaking,  he  will  solicit  information 
from  other  government  agencies 
(federal  state  and  local)  with 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  historical  or  cultural 
effect  involved,  and  interested 
universities,  individuals,  associations,  or 
groups. 

Chief.  Planning  and  Reports  Branch 
will  draft  and  obtain  Section  approval  of 
all  notices  to  be  pubhshed  in  the  Fedaral 
Register  except  when  another  agency  or 
agencies  act  as  agent  for  the  Section. 


Persons  interested  in  obtaining 
information  or  status  reports  on  studies 
or  evaluations  pursuant  to  these 
procedures  should  address  their 
requests  to:  Chief,  Planning  and  Reports 
Branch,  United  States  Section, 
International  Boundary  and  Water 
Commission.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

In  the  case  of  an  agency  or  agencies 
acting  as  agent  for  the  Section  in  the 
preparation  of  project  feasibility  studies 
and/or  similar  type  studies,  that  agent 
will  prepare  evaluations  and  coordinate 
activities  with  the  SHPO  according  to  its 
established  procedures,  except  that 
transmittals  to  the  Department  of  State 
and  the  ACHP  will  be  by  the 
Commissioner,  Head  of  the  Agency 
(Section).  The  agent  has  the 
responsibility  to  confer  with  the  Section 
through  the  Agency's  responsible 
representative  and  to  keep  it  fully 
informed. 

b.  Principal  Engineer,  Investigations 
and  Planning  Division.  In  addition  to 
responsibilities  under  Item  a.,  the 
Principal  Engineer.  Investigations  and 
Planning  Division,  will  assure  review  is 
made  of  studies  and  analyses  to  insure 
the  professional  and  scientific  integrity 
of  discussioa  analyses  and  conclusions 
in  the  historical  and  cultural  documents, 
and  that  a  technically  sound  approach 
has  been  used  in  the  evaluations. 

The  Principal  Engineer  will  also  be 
responsible  for  consultation  with  the 
SHPO  and  the  ACHP  on  mitigation 
measures,  and  the  transmittal  to 
agencies,  associations  and  individuals 
of  information  pertaining  to  mitigation. 

c.  Secretary.  The  Secretary  will  be 
responsit>)e  for  providing  policy 
guidance  on  the  international  aspects  of 
proposed  undertakings,  inputs  to  the 
historical  and  cultural  documents 
pertaining  to  intemationar 
considerations,  including  treaties  and 
agreements,  and  review  of  draft 
historical  and  cultural  documents  for 
international  considerations. 

d.  Legal  Adviser.  The  Legal  Adviser 
shall  provide  staff  advice  concerning 
interpretation  of  NHPA  and  other  acts, 
executive  orders,  regulations,  and  all 
legal  requirements  pertaining  to 
proposed  undertakings. 

When  uncertainty  exists  within  the 
Section  as  to  the  requirement  in  a 
specific  case  for  action  under  NHPA  or 
other  acts,  executive  orders  or 
regulations,  the  Legal  Adviser  will 
initiate  consultations  with  the  Office  of 
EDvironment  and  Health  (OES/ENH)  of 
the  Department  of  State,  and  follow 
through  to  a  final  determination.  In 
every  case  where  the  Section 
determines  from  its  evaluation  that  a 
Determination  of  No  Adverse  Effect  will 


be  make,  the  Legal  Adviser  shall  so 
inform  OES/ENH. 

The  Legal  Adviser  will  be  responsible 
for  the  publication  of  the  necessary 
notices  in  the  Federal  Register. 

200.6    Review  of  Individual 
Undertakings 

a.  Responsibility  of  the  Section.  As 
early  as  possible  before  the  Section 
makes  a  final  decision  concerning  an 
undertaking,  and  in  any  event  prior  to 
taking  any  action  that  would  foreclose 
alternatives,  the  following  steps  will  be 
taken  to  comply  with  requirements  of 
Sections  106  and  110(a)(1)  and  (2)  of 
NHPA  and  Section  2(b)  of  E.0. 11593: 

Identifying  historical  and  cultural 
resources,  including  any  necessary 
surveys; 

Initiating  eligibility  determinations; 

Determining  effects,  if  any,  of  the 
proposed  undertaking  on  National 
Register  or  eligible  properties: 

Applying  the  criteria  of  adverse  effect 
when  the  proposed  undertaking  has  an 
effect  on  a  property; 

Identifying  and  evaluating 
alternatives  to  the  proposed 
undertaking,  including  the  no-action 
alternative; 

Identifying  mitigation  measures: 

Coordination  as  appropriate  througout 
the  evaluation  with  the  SHPO  and  the 
ACHP:  and 

Informing  the  public  at  appropriate 
times. 

b.  Identifying  Resources.  The 
objective  of  this  step  is  to  examine  the 
area  of  the  undertaking's  potential 
environmental  impact  for  the  presence 
of  historic  cultural,  architectural,  and 
archeological  resources  in  order  to 
determine  whether  such  resources  are 
included  in  or  eligible  for  the  National 
Register.  The  National  Register  shall  be 
checked  and  contact  made  with  the 
SHPO  to  ascertain  if  there  are  any 
proposed  eligible  properties  in  the  area 
of  the  undertaking.  Contacts  may  be 
made  with  professional  archeological 
organizations  and  academic 
archeologists,  historical  societies,  and 
landmark  commissions,  as  applicable,  to 
obtain  information  to  identify  potential 
resources.  Consultations  will  be  had 
with  the  State  Archeologist  (if 
applicable  to  the  particular  State) 
through  die  SHPO.  A  log  will  be 
maintained  of  all  actions  taken  in  this 
identification  step  for  use  in 
demonstrating  that  the  Section  has 
made  a  reasonable  effort  to  identify 
National  Register  and  eligible 
properties. 

The  examination  of  the  area  will  vary 
with  the  type,  location  and  size  of  the 
proposed  undertaking,  with  the  scope  of 
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the  surveys  to  be  made  considering  the 
likelihood  of  finding  eligible  resources 
and  with  the  kinds  of  resources 
potentially  present. 

Studies  and  surveys  to  provide  basic 
information  and  to  forecast  changes 
under  proposed  conditions  will  be 
performed  by  professionally  competent 
personnel  using  generally  recognized 
and  accepted  scientific  methods.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  preliminary  reviews  of  the 
undertaking.  Studies  may  be  performed 
by  the  staff,  by  consultants,  including 
university  personnel,  and  by  federal, 
state  or  local  agenices.  Staff  studies  will 
be  scheduled  with  the  approval  of  the 
Principal  Engineer,  Investigation  and 
Planning  Division.  The  scope  of  the 
studies  to  be  performed  by  consultants 
and  agencies  and  the  agencies  or 
consultants  to  perform  the  studies,  will 
be  recommended  to  the  Commissioner, 
by  the  Principal  Engineer,  Investigations 
and  Planning  Division.  The  Chief, 
Planning  and  Reports  Branch  will  be  the 
Section's  representative  in  monitoring 
studies  being  performed  for  it  and  be 
responsibile  for  review  of  the  draft 
reports  of  the  studies.  ' 

As  such  studies,  surveys  and  tests  will 
provide  information  important  to 
compliance  with  both  the  requirements 
of  NHPA  and  the  National 
Environmental  Policy  Act  (NEPA)  the 
scope  of  work  to  be  done  should  be 
designed  to  provide  the  information 
required  for  compliance  with  both  acts. 

c.  Initiating  National  Register 
Eligibility  Determinations.  The  National 
Register  Criteria  (36  CFR  60.6)  will  be 
applied  to  those  resources  located  by 
the  Surveys  which  have  either  not  been 
listed  in  nor  previously  have  been 
determined  to  be  eligible  for  listing  in 
the  National  Register.  The  SHPO  will  be 
consulted  on  these  determinations.  If 
any  property  appears  to  be  eligible  or 
there  is  a  question  about  eligibility  for 
listing  under  one  or  more  of  the  four 
criteria,  a  request  will  be  made  to  the 
Secretary  of  the  Interior  for  a  formal 
determination. 

d.  Determining  Effects.  An  effect  is 
any  alteration  to  the  National  Register 
quality  of  a  property  which  may  result 
from  an  undertaking  or  any  of  its  related 
activities.  Effects  may  be  either 
beneficial  or  adverse,  may  be  direct  or 
indirect,  may  be  concentrated  or 
dispersed,  caused  or  induced,  and  short- 
er long-term.  In  order  for  there  to  be  an 
effect,  the  potential  to  change  must 
relate  to  the  characteristics  of  the 
property  that  qualify  its  inclusion  in  the 
National  Register.  The  basis  for  the 
determination  of  the  change  in  the 
characteristics  should  be  described.  A 


copy  will  be  requested  form  the  SHPO 
of  the  National  Register  form  or  the 
documentation  submitted  to  support  a 
determination  of  eligibility  to  provide 
information  on  the  qualities  of  the 
property  that  make  it  eligible  for 
inclusion  in  the  National  Register  and, 
hence,  to  determine  the  effect  of  the 
undertaking. 

[\]No  effect.  Basically  a 
determination  of  no  effect  means  that 
the  proposed  undertaking,  or  a  preferred 
alternative,  and  related  activities  have 
no  potential  to  alter  the  National 
Register  qualities  of  the  resources 
present  within  the  area  of  the 
undertaking's  potential  environmental 
impact.  There  would  also  be  no  effect  if 
a  determination  has  been  made  that 
there  are  no  National  Register  or  eligible 
properties  within  the  impact  area  of  the 
undertaking. 

(2)  Documentation.  A  summary 
memorandum  should  be  prepared  fully 
describing  the  actions  taken  and  the 
evaluations  made  which  led  to 
determination  of  no  effect.  The 
memorandum  shall  summarize  the 
coordination  with  the  SHPO  and  the 
information  and  comments  from  SHPO. 

e.  Applying  Criteria  of  Effect.  When 
any  effect  on  a  National  Register  or 
eligible  property  is  determined  to  be  a 
potential  of  the  proposed  undertaking 
the  Criteria  of  Effect  shall  be  applied  to 
determine  if  the  effect  is  adverse  or 
beneficial.  An  effect  will  be  considered 
to  be  adverse  if  it  will  cause: 

(1)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of  the 
property's  surrounding  environment; 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

(4]  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(5)  Transfer  or  sale  of  a  property 
without  adequate  conditions  or 
restrictions  regarding  preservation, 
maintenance  or  use. 

f.  Determination  of  No  Adverse  Effect. 
The  Determination  of  No  Adverse  Effect 
shall  be  submitted  to  the  Executive 
Director  of  the  Council  for  review  in 
accordance  with  §  800.8  of  ACHP 
Regulations. 

g.  Determination  of  Adverse  Effect. 
When  a  determination  has  been  made 
that  the  effect  on  a  property  is  adverse, 
or  if  the  Executive  Director  of  ACHP 
does  not  accept  the  Section's 
Determination  of  No  Adverse  Effect,  the 
following  actions  will  be  taken  by  the 
Principal  Engineer.  Investigations  and 
Planning  Division: 

(1)  Prepare  and  submit  a  Preliminary 
Case  Report  requesting  the  comments  of 


the  Council  in  accordance  with 
§  800.13(b)  of  ACHP  Regulations. 

(2)  Notify  the  SHPO  of  the  request, 
providing  him  a  copy  of  the  Preliminary 
Case  Report. 

(3)  Proceed  with  the  consultation 
process  outlined  in  §  800.6(b)  of  ACHP 
Regulations. 

h.  Consultation  Process.  In  the 
consultation  process  the  Principal 
Engineer,  Investigations  and  Planning 
Division,  and  the  Chief.  Planning  and 
Reports  Branch,  meeting  with  the  SHPO 
and  the  Executive  Director,  will  consider 
feasible  and  prudent  alternatives  to  the 
undertaking  that  could  avoid,  mitigate  or 
minimize  effects  on  a  National  Register 
or  eligible  property.  The  alternatives  td 
be  evaluated  shall  include  the 
alternatives  being  considered  in 
environmental  evaluations  being  made 
for  NEPA.  If  the  consulting  parties 
cannot  agree  on  an  alternative  to  avoid 
the  adverse  effects  on  a  National 
Register  or  eligible  property,  they  shall 
consult  further  to  determine  if  there  are 
alternatives  that  could  satisfactorily 
mitigate  the  adverse  effects.  The 
purpose  of  mitigation  is  to  avoid,  reduce, 
or  counter  damages  to  archeological  or 
historical  sites  in  a  systematic  manner 
that  results  in  the  least  losses,  or 
minimizes  the  impact  on  the 
characteristics  of  historical  structures. 
Total  avoidance  of  adverse  effects  is  to 
be  considered. 

If  the  consulting  parties  agree  upon  a 
feasible  and  prudent  alternative  to 
avoid  or  satisfactorily  mitigate  the 
adverse  effects  of  the  undertaking  on  the 
National  Register  or  eligible  property,  a 
Memorandum  of  Agreement  shall  be 
executed  by  the  Principal  Engineer,  the 
SHPO  and  the  Executive  Director  in 
accordance  with  §  800.6(c)  of  ACHP 
Regulations  acknowledging  this 
determination  and  specifying  any 
recording,  salvage,  or  other  measures  to 
minimize  the  adverse  effects  that  shall 
be  taken  before  the  undertaking 
proceeds. 

i.  Failure  to  Agree.  Upon  the  failure  of 
the  consulting  parties  to  agree  upon  the 
terms  of  a  Memorandum  of  Agreement, 
or  upon  notice  of  such  failure  by  any  of 
the  consulting  parties  to  the  Executive 
Director,  the  Executive  Director  shall 
notify  the  Chairman  of  the  Council 
within  fifteen  (15)  days  and  shall 
recommend  whether  or  not  the  matter 
should  be  scheduled  for  consideration  at 
a  Council  meeting.  The  Agency 
"preservation  officer"  and  the  SHPO 
shall  be  notified  in  writing  of  the 
Executive  Director's  recommendation. 
The  Agency  "preservation  officer"  shall 
provide  such  reports  and  information  as 
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may  be  required  to  assist  the  Chairman 
in  this  determination. 

In  the  event  the  Chairman  or  the 
Council  determines  to  consider  an 
undertaking  at  a  meeting,  the  Section, 
through  the  Commissioner,  will  provide 
reports  requested  at  least  twenty-one 
(21)  days  before  a  Council  or  panel 
meeting. 

Upon  receipt  of  the  comments  of  a 
Panel  or  of  the  Council,  the 
Commissioner  shall  take  these 
comments  into  account  in  reaching  a 
decision  in  regard  to  the  proposed 
undertaking.  If  the  Commissioner 
determines  not  to  follow  the  Panel  or  the 
Council's  comments,  a  written  notice 
shall  be  immediately  provided  to  the 
Council. 

When  a  final  decision  regarding  the 
proposed  undertaking  is  reached  by  the 
Commissioner,  a  written  report  shall  be 
submitted  to  the  Council  describing  the 
actions  taken  by  the  Section  in  response 
to  the  Council's  comments;  the  actions 
taken  by  other  parties  pursuant  to  the 
actions  of  the  Section;  and  the  effect 
that  such  actions  will  have  on  the 
affected  National  Register  or  eligible 
property.  Receipt  of  this  report  by  the 
Chairman  shall  be  evidence  that  the 
Section  has  satisfied  its  responsibilities 
for  the  proposed  undertaking  under  the 
NHPA,  the  Executive  Order  and  the 
ACHP  Regulations. 

2CXJ.  7    Concurrent  A  ction  Under  Other 
Laws.  Regulations  and  Executive 
Orders 

During  inventory  and  evaluation 
studies  of  historic  and  cultural 
properties,  the  designated  official  will 
take  all  appropriate  actions  to  assure 
that  there  will  be  concurrent 
consideration  of  the  requirements 
established  in  other  laws,  regulations, 
and  in  Executive  Orders,  including  but 
not  limited  to  studies  and  actions  under 
NEPA.  This  concurrent  consideration 
will  be  documented  and  summarized  in 
any  documentation  described 
hereinbefore. 

200.8    Consultation  With  Agencies  and 
Individuals 

After  preparing  a  draft  description  of 
the  proposed  undertaking,  the  SHPO, 
historical  and  archeologicahsocieties 
and  individuals  in  the  general  area  will 
be  consulted  to  obtain  their  views, 
comments,  and  suggestions  on  the 
effects,  if  any  of  the  proposed 
undertaking.  The  extent  of  these 
consultations  will  vary  with  the  type 
and  subject  matter  of  the  undertaking 
being  considered,  with  the  SHPO  being 
consulted  on  most  matters.  Individuals 
and  historical  and  archeological 
societies  who  have  expressed  an 


interest  in  specific  areas  or  subjects  will 
be  contacted  for  their  comments. 
Subsequent  required  documentation  will 
list  the  agencies,  societies  and 
individuals  consulted  and  summarize 
their  views. 

200.9  Preparing  Documentation 

Documentation  necessary  to  comply 
with  these  procedures  shall  be  written 
in  plain  language  and  make  use  of 
appropriate  illustrations  so  that  users, 
including  the  public,  can  readily 
understand  its  contents,  meaning  and 
applications,  and  the  effects  on  National 
Register  or  eligible  properties.  The  draft 
documentation  shall  be  prepared 
minimizing  the  use  of  technical  terms 
and  shall  be  rewritten  or  edited  to 
assure  clarity.  The  edited  draft  shall  be 
given  a  thorough  review  by  qualified 
personnel  to  assure  its  accuracy.  The 
documentation  shall  include  only 
sufficient  detail  to  understand  the 
proposed  undertaking,  alternatives,  and 
the  consequences.  Where  possible, 
photographs  which  assist  in 
understanding  important  topics  will  be 
used.  Extraneous  data  and  information 
should  be  omitted  from  the 
documentation  and  be  included  in  the 
investigation's  supporting  information 
file  or  record. 

200.10  Exceptions 

The  nature  of  negotiations  and 
relations  at  the  international  level  may 
make  it  necessary  to  depart  in  some 
instances  from  the  procedures  in  the 
ACHP  Regulations.  Exceptions 
applicable  to  the  Section  are  set  forth 
below. 

a.  The  documents  which  are  written  to 
comply  with  NHPA  should  not  normally 
include  any  classified  or 
administratively  controlled  material  nor 
should  they  normally  include  statements 
with  respect  to  positions  other  than  the 
preferred  position  of  the  United  States 
in  any  ensuring  negotiation  or 
discussion.  Although  such  documents 
should,  whenever  possible,  be 
unclassified  and  hence  available  to  the 
public,  there  may  be  situations  where 
such  documents  cannot  adequately 
discuss  effects  without  disclosure  of 
classified  information.  In  these 
instances  the  documents  will  be 
appropriately  classified.  Whenever 
possible,  the  classification  should 
terminate  on  a  specified  date  or  upon 
the  happening  of  a  described  event. 
Such  documentation,  so  long  as  it  is 
classified,  will  not  be  made  available  to 
the  public.  Consultation  will  be  carried 
on  with  appropriate  agencies  on 
classified  matters. 

b.  Every  attempt  will  be  made  to 
comply  with  coordination  and  time 


requirements  provided  in  ACHP 
Regulations.  Where  schedules  of 
international  conferences  make  this 
impossible,  the  Section  will  notify 
ACHP  as  soon  as  possible  of  the 
circumstance's  with  the  purpose  of 
fulfilling  the  intent  of  NHPA  insofar  as 
possible. 

c.  From  time  to  time  there  will  arise 
good  and  valid  reasons  for  a  deviation 
from  these  procedures.  The  procedures 
are  not  intended  to  be  a  substitute  for 
sound  professional  judgement. 
Accordingly,  if  and  as  problems  arise 
which  justify  a  deviation,  the  proposed 
deviation  and  supporting  rationale  shall 
be  forwarded  to  the  United  States 
Commissioner,  the  head  of  the  Agency. 

d.  Section  800.15  of  ACHP  Regulations 
encourages  maximum  public 
participation  in  the  review  process,  and 
envisions  use  of  public  information 
meetings.  Public  meetings  will  be 
utilized  by  the  Section  only  upon  a 
determination  by  the  United  States 
Commissioner  that  the  requirements  of 
carrying  on  international  relations, 
including  the  constraints  of  time  and  the 
posture  of  the  United  States  in 
negotiations  allow  such  meetings  to  be 
carried  out  without  prejudice  to  the 
national  interests. 

200. 11  Definition  of  Key  Terms 

The  defmitions  contained  within 
ACHP  Regulations.  Part  800,  apply  to 
these  procedures. 

200.12  Effective  date 

These  procedures  will  become 
effective  upon  the  date  of  their 
publication  in  final  form  in  the  Federal 
Register.  (October  15, 1981). 
Frank  P.  Fuilerton, 
Legal  Adviser. 

|FR  Doc.  81-29831  FiliKi  10-14-81.  845  ttm] 
B4UJN0  CODE  4710-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Appointment  of  Agents  to  Require 
Emergency  Routings  of  Amtrak 
Passenger  Trains;  Delegation  of 
Authority 

Section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  526(c)) 
requires  the  Commission  to  take 
emergency  actions  pertaining  to  the  use 
of  the  National  Railroad  Passenger 
Corporation  (Amtrak)  of  the  tracks  and 
facilities  of  other  railroads. 

Under  certain  conditions  the  necessity 
of  immediate  action  may  be  such  as  to 
require  determination  and  action  by  a 
single  individual  because  of  (he  time 
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required  to  convene  the  Commission  to 
receive  and  act  upon  an  application 
from  Amtrak  for  an  emergency  order. 

//  is  ordered. 

Appointment  of  Agents  to  Require 
Emergency  Routings  of  Amtrak 
Passenger  Trains. 

'(a) }.  Warren  McFarland,  Director, 
Robert  S.  Turkington,  Associate 
Director,  and  John  H.  O'Brien,  Deputy 
Director,  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission, 
Washington,  D.C.,  are  hereby  appointed 
Agents  of  the  Interstate  Commerce 
Commission  and  vested  with  authority 
to  issue  emergency  orders  requiring  a 
railroad  immediately  to  make  its  tracks 
and  other  facilities  available  to  Amtrak 
for  the  operation  of  its  passenger  trains. 

'(b)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
1, 1981. 
(49  U.S.C.  10305  and  45  U.S.C.  526(c).) 

Decided.  September  19, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

\yR  Dec  ei-297«  Filed  10-14-81. 8:4S  dm| 
BILLING  COOE  703S-01-M 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-50  (Preliminary)] 

Stainless  Clad  Steel  Plate  From  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
50  (Preliminary)  to  determine,  pursuant 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  Uniti;d  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
th^establishment  of  an  industry  in  the 
United  States  in  materially  retarded,  by 
reason  of  imports  from  Japan  of 
stainless  clad  steel  plate,  provided  for  in 
item  607.94  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be, 
or  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value. 
EFFECTIVE  DATE:  October  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  C.  Zeck,  Office  of  Investigations, 


'Change  in  agent  and  errect<«e  dale. 


U.S.  International  Trade  Commission: 
telephone  (202-523-0339). 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  following  receipt  of  a 
petition  on  October  6, 1981,  filed  in 
behalf  of  the  U.S.  clad  plate  industry  by 
Lukens  Steel  Co.,  Coatesville,  Penn..  a 
producer  of  stainless  clad  steel  plate. 
The  Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  on  which  the 
petition  was  filed,  or  by  November  20, 
1981  (19  CFR  207.17).  The  investigation 
will  be  subject  to  the  provisions  of  part 
207  of  the  Commission's  Rules  of 
Practive  and  Procedure  (19  CFR  207,  44 
PR  76457),  and  particularly  subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  3, 1981,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confldential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. —  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.s.t., 
on  October  29, 1981,  at  the  U.S. 
International  Trade  Commission 
Building,  701,  E  Street,  NW.,  Washington 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  Lynn  Featherstone 
(202-523-0242).  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
antidumping  duties  and  parties  opposed 
to  the  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 

Inspection  of  petition. — A  copy  of  the 
petition  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 


general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207),  and  part  201.  subparts  A 
through  E  (19  CFR  201). 

This  notice  is  published  pursuant  \o 
207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  October  8. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  81-:»910  Filed  10-13-«1  »M  ma>\ 
BILLING  C0D€  7020-02-U 


rinvestigatlon  No.  337-TA-101] 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereof;  Amendment  of 
Complaint  and  of  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  (1)  Granting  of  motion  to  amend 
complaint  and  notice  of  investigation  to 
include — Hamilton  Beach  Division — 
Scovill  Inc.,  59  Mill  Street,  Walerbury, 
Conn.  06720,  as  an  additional  party 
respondent. 

(2)  Waiver  of  time  restrictions 
imposed  by  19  CFR  210.41(e)  and 
210.53(a)  and  extension  of  time  for  the 
presiding  officer  to  conduct  an 
evidentiary  hearing,  to  certify  the 
record,  and  to  file  a  recommended 
determination  of  whether  there  is  a 
violation  of  section  337  of  the  Tariff  Acl 
of  1930. 

AUTHORITY:  This  investigation  is  being 
conducted  under  the  authority  of 
subsection  (b)  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337(b)).  Notice  of 
amendment  of  complaint  and  notice  of 
investigation  is  governed  by  19  CFR 
210.20(d)  and  210.22.  Pursuant  to  19  CFR 
210.41(e)  and  210.53(a),  the  Commission 
may  allow  a  longer  time  for  the 
presiding  officer  to  conduct  an 
evidentiary  hearing  and  to  file  a 
recommended  determination. 

SUPPLEMENTARY  INFORMATION:  The 

Conunission  is  conducting  investigation 
No.  337-TA-lOl  in  order  to  determine 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  in  the  importation  of  certain  hot 
air  com  poppers  and  components 
thereof  into  the  United  States,  or  in  the 
sale  of  such  articles,  which  are  alleged 
to  infringe  claims  1,  2,  3,  and  5  of  U.S. 
Letters  Patent  4,178.843  with  the  effect 
or  tendency  to  destroy  or  substantially 
injure  an  industry,  efHciently  and 
economically  operated,  in  the  United 
States.  These  proceedings  were  initiated 
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on  the  basis  of  an  amended  complaint 
filed  on  behalf  of  the  assignee  of  the 
patent,  Wear-Ever  Aluminum,  Inc.,  a 
wholly-owned  subsidiary  of  the 
Aluminum  Co.  of  America.  ^ 

The  notice  instituting  the  investigation 
and  defining  its  scope  was  published  in 
the  Federal  Register  on  May  22, 1981  (46 
FR  28043),  The  parties  named  as 
respondents  included  two  foreign  firms 
that  produce  the  allegedly  infringing 
apparatus  and  supply  it  to  domestic 
distributors — Yamada  Electric 
Industries,  Ltd.  of  Tokyo,  Japan  and 
Chiap  Hub  Clocks  and  Watches  Ltd.,  of 
Hong  Kong — and  five  domestic  firms 
which  the  complainant  has  accused  of 
importing  and  selling  the  subject 
merchandise — The  West  Bend  Co.,  a 
division  of  Dart  Industries  Inc., 
Sunbeam  Corp.,  Maxim  Associates 
Corp..  K-Mart  Corp..  and  the  Stop  & 
Shop  Companies,  Inc.  The  General 
Electric  Co.  was  subsequently 
designated  as  an  additional  party 
respondent  when  the  Commission 
granted  on  its  motion  to  intervene  in  the 
investigation. 

On  August  24, 1981.  the  complainant 
filed  a  motion  (No.  101-5)  to  amend  the 
complaint  and  notice  of  investigation  in 
order  to  add  Hamiltion  Beach  Division — 
Scovill  Inc.  (Hamilton  Beach),  as  an 
additional  party  respondent,  since  that 
company  has  begun  importing  into  the 
United  States  components  of  the  hot  air 
corn  popppers  which  are  the  subject  of 
this  investigation.  Respondents  Chiap 
Hua  and  West  Bend  subsequently  filed 
responses  opposing  the  motion.  On 
September  21. 1981.  the  presiding  officer 
issued  an  order  recommending,  among 
other  things  (1)  that  the  Commission 
amend  the  complaint  and  notice  of 
investigation  to  include  Hamilton  Beach 
as  an  additional  party  repondent  and  (2) 
that,  as  a  condition  of  such  amendment, 
the  Commission  should  waive  the  time 
restrictions  of  19  CFR  210.41(e)  and 
210.53(a)  thereby  allowing  the  presiding 
officer  to  file  a  recommended 
determination  within  10  months  (rather 
than  9  months)  after  the  date  of 
publication  of  the  notice  of 
investigation. 

Upon  consideration  of  the  motion  (No. 
101-5)  to  amend  and  the  responses 
thereto,  the  second  amended  complaint, 
the  recommendation  of  the  presiding 
officer,  and  all  other  documents  on  the 
record  developed  in  this  investigation, 
on  October  8, 1981,  the  Commission 
decided  to  grant  Motion  No.  101-5  and 
to  deem  the  notice  of  investigation 
previously  issued  on  May  18. 1981  and 
published  in  the  Federal  Register  on 
May  22. 1981  (46  FR  28043)  amended  to 
include  Hamilton  Beach  Division— 


Scovill  Inc.  as  an  additional  party 
respondent.  Having  granted  the 
complainant's  motion,  the  Commission 
also  decided  to  waive  the  time 
limitations  imposed  by  the  19  CFR 
§  210.41(e)  and  §  210.53(a)  and  to  extend 
the  time  for  the  presiding  officer  to 
conduct  an  evidentiary  hearing,  to 
certify  the  record,  and  to  file  a 
recommended  determination  within  10 
months  from  the  date  on  which  the 
notice  of  investigation  was  published  in 
the  Federal  Register. 

Copies  of  the  Commission's  Action 
and  Order,  as  well  as  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation,  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  156.  Washington,  D.C. 
20436,  telephone  202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT. 

P.  N.  Smithey.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Room  224.  Washington.  D.C.  20436. 
telephone  202-523-0350. 

Issued:  October  8, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Dot.  81-29917  Filed  10-14-81;  8:45  am) 
BILUNQ  CODE  7020-02-M 


[Investigation  No.  337-TA-92] 

Certain  Airtight  Wood  Stoves; 
Termination  of  Investigation  and 
Rejection  of  Consent  Order 
Agreements 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  of  termination  of 
investigation  and  rejection  of  consent 
order  agreements. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  a  complaint  filed  on 
October  16, 1980,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
alleging  unfair  acts  and  methods  of 
competition  in  the  importation  into  or 
sale  in  the  United  States  of  certain 
airtight  wood  stoves,  the  Commission  on 
December  17, 1980,  published  a  notice  of 
investigation  in  the  Federal  Register  (45 
FR  83034).  The  Commission  slated  that 
the  investigation  was  being  undertaken 
to  determine  whether  section  337  is 
being  violated  by  reason  of  infringement 
of  complainant  Energy  Harvesters  Corp., 
common  law  trademark  rights  or  of  U.S. 
Patent  Des.  253,189  or  by  passing  off  or 
deceptive  advertising  and  marketing  of 


stoves  like  those  of  the  complainant, 
Energy  Harvesters  Corp. 

On  July  6. 1981.  the  Commission 
investigative  attorney  filed  two  motions. 
Motion  92-7  and  Motion  92-8.  Motion 
92-7  asked  that  the  Commission 
terminate  this  investigation  because  the 
consent  orders  signed  in  investigation 
No.  337-TA-106.  in  which  respondents 
Franklin  Cast  Products,  Inc..  and 
Oriental  Kingsworld  Industrial  Co.,  Ltd. 
agreed  not  to  import  the  stoves  in 
question  in  this  investigation,  rendered 
the  present  investigation  moot.  On  July 
31, 1981,  the  administrative  law  judge 
(ALJ)  denied  motion  92-7.  The 
Commission  investigative  attorney 
moved  pursuant  to  §210.66(b]  of  the 
Commission's  rules  of  practice  and 
procedure  for  leave  to  file  an  application 
for  interlocutory  review  of  the  ALJ's 
ruling  on  motion  92-7.  The  ALJ  granted 
leave  to  file  that  application  on  August 
21. 1981.  and  the  application  itself  was 
filed  on  September  4. 1981. 

The  second.  Motion  92-8,  was  filed 
jointly  by  the  Commission  investigative 
attorney,  Franklin  Cast  Products,  Inc., 
Oriental  Kingsworld  Industrial  Co.,  Ltd., 
and  Unity  Buying  Service  Co.,  Inc.. 
pursuant  to  sections  210.51  and  210.20  of 
the  rules.  Motion  92-8  requested 
termination  of  this  investigation  based 
on  consent  order  agreements  signed  by 
the  Commission  investigative  attorney 
and  the  respondents,  but  not  by  the 
complainant.  On  July  31. 1981.  the  ALJ 
denied  motion  92-8  because 
complainant  Energy  Harvesters  Corp.. 
had  not  signed  the  consent  orders  and 
therefore  the  agreements  did  not  comply 
with  §  211.20(b)  of  the  rules.  The  ALJ 
also  certified  the  motion  to  the 
Commission  and  stayed  the 
proceedings. 

On  October  8. 1981.  the  Commission 
granted  motion  92-7  and  terminated 
investigation  No.  337-TA-92  as  moot. 
The  Commission  also  denied  motion  92- 
8  as  moot  becasue  motion  92-7  has  been 
granted  and  the  investigation 
terminated. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  in  the  record  of  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20346.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  S.  Neeley,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 
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Issued:  October  9,  t981. 

By  order  of  the  Commissioa. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  81-a»18  Rlc>d  10-14-81;  &45  am| 
BILUNG  CODE  70a(M»-M 


[Investigation  No.  337-TA-99] 

Certain  Molded-ln  Sandwich  Panel 
Inserts  and  Methods  for  Their 
Installation;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  October  19, 
1981,  in  the  Dodge  Center,  Room  201, 
1010  Wisconsin  Avenue,  NW, 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties, 
the  stipulate  exhibits  into  the  record, 
and  to  discuss  any  questions  raised  by 
the  parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  October  5, 1981. 
Janet  O.  Saxon, 

Administrative  Law  Judge. 

|FR  Doc.  81-29919  Filed  10-14-61:  6.4S  itn\ 
WLLINQ  COOC  7020-02-M 


(Investigation  No.  337-TA-93] 

Certain  Universal  Joint  Kits, 
Components  Thereof,  and  Trunnion 
Seals  Used  Therewith;  Notice  of 
Termination 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  investigation 
No.  337-TA-93. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  granted  a  motion  to 
terminate  the  above-referenced 
investigation. 

AUTHORrTY:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  §  210.55  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.55). 
SUPPLEMENTARY  INFORMATION:  The 
termination  is  based  on  a  settlement 
agreement  between  the  complainant  in 
this  investigation,  Dana  Corp.,  and  all 
remaining  respondents,  GMB  Universal 
Joints.  Inc.  GMB  Universal  Joints 
(West).  Inc.,  and  Naniwa  Seimilsu 
Industry  Co.  The  settlement  agreement 
was  published  in  the  Federal  Register  of 
July  29, 1981  (46  FR  38787). 


Copies  of  the  Commission  action  and 
order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  October  5, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  Doc.  29920  Filed  10-14-81:  8:45  iun| 
BILUNG  COOE  7020-02-M 


[Investigation  No.  337-TA-101;  Order  161 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereof;  Order 
Redesignating  Presiding  Officer 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission  and  for  reasons  of  judicial 
administration,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  the  Presiding  Officer  in  this 
investigation  and  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall,  effective  this  date. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  and  shall 
publish  it  in  the  Federal  Register. 

Issued:  Octobers,  1981. 
Donald  K.  Duvall. 

Chief  Administrative  La  w  Judge. 

|FR  Doc  81-M(I21  Filed  10-14-81;  8:45  am| 
BILUNQ  CODE  7030-0^4l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  81-15] 

Jess  B.  Caderao,  M.D.;  Revocation  of 
Registration;  Final  Order  v 

On  May  14. 1981,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Jess  B.  Caderao.  M.D. 
(Respondent)  an  Order  to  Show  Cause 
as  to  why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration 
AC8982488.  The  predicate  for  the  Order 
to  Show  Cause  is  the  conviction  of 
Respondent  in  the  Superior  Court  of  the 
State  of  Washington  for  the  County  of 
King,  of  uttering  a  false  or  forged 
prescription  for  a  controlled  substance, 
namely  Oxycodone,  also  known  as 


Percodan,  in  violation  of  Revised  Code 
of  Washington  69.50.401.  This  is  a 
conviction  far  a  controlled  substance- 
related  felony.  This  matter  was  placed 
on  the  docket  of  the  Honorable  Francis 
L  Young,  Administrative  Law  Judge. 
Pursuant  to  an  order  of  the 
Administrative  Law  Judge,  the  parties 
exchanged  prehearing  statements. 
Following  a  prehearing  telephone 
conference  on  June  23, 1981,  Judge 
Young  scheduled  this  matter  to  be  heard 
on  August  25, 1981,  in  Seattle. 
Washington. 

On  July  2, 1981,  Government  counsel 
moved  to  amend  the  Order  to  Show 
Cause  for  summary  disposition  of  the 
matter.  The  grounds  for  the  amendment 
to  the  Order  to  Show  Gsuse  was  an 
order  entered  by  the  State  of 
Washington  Medical  Disciplinary  Board 
on  May  30, 1981.  In  that  order,  the  Board 
stated  that  Dr.  Caderao's  controlled 
substance  privileges  are  revoked.  The 
Board  ordered  Respondent  not  to 
prescribe,  administer,  dispense,  order  or 
possess  controlled  substances.  In  an 
opinion  and  recommended  decision  on 
August  21, 1981,  Judge  Young  granted 
the  Government's  motion  for 
amendment  of  the  Order  to  Show  Cause, 
cancelled  the  hearing  set  for  August  25, 
1981,  and  recommended  to  the  Acting 
Administrator  that  he  revoke 
Respondent's  DEA  registration  for 
reason  that  Respondent  is  not 
authorized  to  dispense  controlled 
substances  in  the  State  of  Washington. 

Judge  Young  found  that  Respondent's 
controlled  substance  privileges  were 
revoked  in  the  State  of  Washington,  the 
State  in  which  he  practices.  This 
revocation  terminates  Respondent's 
authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  the  State  of 
Washington.  Under  Title  21,  United 
States  Code,  Section  823(f),  DBA  is  to 
register  practitioners  such  as 
Respondent  only  if  they  are  authorized 
to  dispense  controlled  substances  under 
the  law  of  the  state  in  which  they 
practice.  The  Washington  State  Medical 
Disciplinary  Board  has  revoked 
Respondent's  controlled  substance 
privileges  in  Washington.  Therefore,  he 
is  without  authority  to  dispense 
controlled  substances  and  DEA  cannot 
register  him.  The  merits  of  the  action  of 
the  Washington  Board  are  irrelevant  in 
the  DEA  proceedings.  Respondent  does 
not  contest  the  genuineness  of  the 
Washington  State  order  or  the 
revocation  of  his  controlled  substance 
privileges  in  Washington.  He  has  merely 
shown  through  an  affidavit  submitted  by 
counsel  that  he  is  seeking  relief  from  the 
order  of  the  Medical  Disciplinary  Bo.-ird 
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in  the  state  courts  of  Washington.  Judge 
Young  further  found  that  the  State 
Board's  revocation  of  Respondent's 
state-controlled  substance  privileges  is 
still  in  effect  and  has  not  been  stayed  or 
otherwise  rendered  ineffective  by  the 
courts. 

Judge  Young  concluded  that  where,  as 
here,  there  is  no  factual  question,  "a 
plenary  adversary  administrative 
proceeding  involving  evidence,  cross 
examination  of  witnessess,  etc.,  is  not 
obligatory."  The  United  States  v. 
Consolidated  Mines  and  Smelting 
Company.  Ltd.,  455  F.2d  432,  453  (9th  Cir. 
1971).  This  Administration  has 
consistentiy  held  that  21  U.S.C.  Sec. 
823(f)  requires  a  practitioner  to  have 
authority  to  dispense  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices  in  order  to  hold  the 
DEA  registration.  See  In  the  Matter  of 
James  Waymon  Mitchell.  M.D.,  Docket 
79-16,  44  FR  71466  (1979);  In  the  Matter 
of  David  Sachs.  MD..  Docket  77-2,  42  FR 
29112  (1977)  and  In  the  Matter  of 
Marshall  S.  Tuck,  M.D..  Docket  80-28, 
•15  FR  85845  (1980). 

The  Acting  Administrator  adopts  the 
fmdings,  conclusions  and  recommended 
decision  of  the  Administrative  Law 
Judge  as  set  forth  above.  The  Acting 
Administrator  finds  that  Dr.  Caderao's 
rontrolled  substance  handling  privileges 
have  been  revoked  by  the  Washington 
State  Medical  Disciplinary  Board.  The 
Acting  Administrator  further  finds  that 
Respondent  did  not  file  an  exception  to 
the  Administrative  Law  Judge's  rulings 
and  recommendation.  The  Acting 
Administrator  concludes  that  there  is  no 
genuine  issue  of  fact,  and  further 
concludes  that  Respondent's  DEA 
registration  must  be  revoked.  It  is  the 
decision  of  the  Acting  Administrator  to 
revoke  Re^ondent's  DEA  registration. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  U.S.C,  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  hereby  revokes 
DEA  Cerlificufe  of  Registration 
AC8982488,  issued  to  Respondent  Jess  B. 
Caderao,  M.D..  for  the  reason  that  the 
Washington  Medical  Disciplinary  Board, 
on  May  30, 1981,  revoked  Respondent's 
controlled  substance  previleges  in  the 
State  of  Washington,  thus  terminating 
his  authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substance  in  Washington. 
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The  revocation  is  effective  October  15, 

1981. 

Frands  M.  Mullen,  |r.. 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

October  6, 1981. 

|FR  Doc.  81-29797  Filed  10-14-<n;a:4S  dm) 
BILUNO  CODE  4410-09-K 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities,  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  the  Columbia  Plaza 
Building,  2401  E  Street  NW., 
Washington,  DC  20506  in  room  1340, 
from  9:00  a.m.  to  5:30  p.m.  on  November 
17, 1981. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibits  beginning  after  January  1. 
1982. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the<:3iairmans 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCIeary,  806 
15th  Street.  NW..  Washington.  DC  20506. 
or  call  (202)  724-0367. 
Stephen ).  McCleaiy. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  «1-29e61  Ftled  M-t4^;  MS  «in| 
■CUNQ  COM  TiW-eVM 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-42] 

Reports,  Recommendations, 
Responses;  Availability 

•  Safety  Report:  Aircraft  Icing 
Avoidance  and  Protection  (NTSB-SR- 
81-1).— la  connection  with  this  report 
the  Board  on  Sept.  24  issued  these 
recommendations  to — 

Federal  Coordinator  for  Meteorological 
Services  and  Supporting  Research.  National 
Oceanic  and  Atmospheric  Administration: 
Develop  instruments  to  measure  temperature, 
liquid  water  content,  drop  size  distributioa 
and  altitude  in  the  atmosphere  on  a  real-time 
basis  that  are  sufficiently  economical  to  use 
■  on  a  synoptic  time  and  grid  scale  (A-81-113). 
Use  the  developed  instrumentation  to  collect 
icing  data  on  a  real-time  ImsIs  on  a  synoptic 
grid  and,  in  tum,  develop  techniques  to 
forecast  icing  conditions  in  terms  of  liquid 
water  content,  drop  size  distribution,  and 
temperature  (A-81-114). 

Federal  Aviation  Administration:  Evaluate 
individual  aircraft  performance  in  icing 
conditions  in  terms  of  liquid  water  content 
drop  size  distribution,  and  temperature,  and 
establish  operational  limits  and  publish  this 
information  for  pilot  use  (A-81-115).  Review 
the  icing  criteria  published  in  14  CFR  Part  25 
in  light  of  l^th  recent  research  into  aircraft 
ice  accretion  under  varying  conditions  of 
liquid  water  content,  drop  size  distribution, 
and  temperature,  and  recent  developments  in 
both  the  design  and  use  of  aircraft;  and 
expand  the  certification  envelope  to  include 
freezing  rain  and  mixed  water  droplel/ica 
crystal  conditions,  as  necessary  (A-Sl-llS). 
Establish  standardized  procedures  for  the 
certification  of  aircraft  which  will 
approximate  as  closely  at  possible  the 
magnitudes  of  liquid  water  content,  drop  size 
distributioa  and  temperature  foiuid  in  actual 
conditions,  and  be  feasible  for  manufacturers 
to  conduct  within  a  reasonable  length  of  time 
and  at  a  reasonable  cost  (A-tl-117). 
Reevaluate  and  clarify  14  CFR  91.209(c}  and 
135.227(c)  to  insure  that  the  regulations  are 
compatible  with  the  definition  of  severe  icing 
established  by  the  Federal  Coordinator  for 
Meteorological  Services  and  Supporting 
Research  as  published  in  the  Airman's 
Information  Manual  (A-81-11S). 

•  Safety  Effectiveness  Evaluatioa: 
The  Usefulness  of  Insurance  Data  In 
Highway  Safety  Research  fNTSB-SEE- 
61-5).— Ab  a  result  of  this  evaluatioa 
the  Board  on  Aug.  31  forwarded  these 
recommendations  to— 

Secretary  of  Transportation:  Direct  the 
National  Highway  Traffic  Safety 
Administration  and  the  Federal  Highway 
Administration  to  meet,  within  a  year,  with 
the  All-Industry  Research  Advisory  Coundi 
to  establish  a  consultative  arrangement  that 
the  agencies  would  use  for  guidance  in  the 
planning  and  effective  execution  of  highway 
and  motor  vehicle  safety  research  projects 
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using  data  collected  by  the  insurance 
industry  (H-«l-46). 

All-Industry  Research  Advisory  Council: 
Cooperate  with  the  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  in  establishing  a 
consulative  arrangement  that  the  agencies 
would  use  for  guidance  in  the  planning  and 
execution  of  highway  and  motor  vehicle 
safety  research  projects  using  data  collected 
by  the  insurance  industry  (H-81-47). 

•  Safety  Recommendation  Letters:  Issued 
Oct.  6  to— 

Federal  Aviation  Administration:  Issue  an 
Airworthiness  Directive  to  require  immediate 
and  periodic  inspections  of  the  main  landing 
gear  torque  link  apex  bolts,  P/N  4925624.  for 
missing  safety  pins  or  loose  apex  nuts, 
excessive  wear,  lack  of  permanent 
identification,  or  the  absence  of  cadmium 
plating  and  to  require  that  if  any  of  these 
conditions  are  detected,  the  bolts  should  be 
replaced  with  new  bolts  incorporating  the 
double  locking  feature  referenced  in  the 
Douglas  Aircraft  Company's  All  Operators 
Letter  9-1261  (A-81-144). 

U.S.  Coast  Guard:  Assign  a  high  budgetary 
and  research  priority  to  establishment  of  a 
fully  operational  Vessel  Traffic  System  (VTS) 
in  New  York  Harbor  at  the  earliest  time  (M- 
81-82).  Pending  activation  of  a  fully 
operational  VTS  system  for  New  York 
Harbor,  and  with  the  advice  of  the  New  York 
Harbor  Traffic  Service  Advisory  Committee, 
develop  and  implement  a  plan  of  acti^v  for 
the  Captain  of  the  Port  of  New  York  and  the 
New  York  Vessel  Traffic  Center  to  coordinate 
traffic  movements  in  the  vicinity  of  ferry 
routes  between  Manhattan  and  Staten  Island 
during  periods  of  severely  reduced  visibility 
due  to  fog  or  other  serious  inclement  weather 
conditions  (M-81-83). 

Of  the  above  recommendations,  Nos. 
A-81-113  through  -117  are  designated 
"Class  III,  Longer  Term  Action."  The 
remainder  are  "Class  II,  Priority 
Action." 

•  Responses  to  NTSB  Reconunendations: 
A-81-77.  from  the  Federal  Aviation 

Administration  (Sept.  24). — FAA  plans  nn 
Airworthiness  Directive  (AD)  to  make 
provisions  of  the  Bell  Helicopter  Alert 
Service  Bulletin  mandatory  and  to  require 
installation  of  an  improved  shear  head 
release  piston  pin.  A-81-78:  FuturecrafI 
Corporation  has  modified  the  shear  head 
release  piston  pin  to  preclude  improper 
operation,  a  requirement  to  be  included  in  the 
AD.  A-81-79:  The  AD  also  will  include 
affected  Model  206B'8.  Bell  Models  212,  222. 
and  412,  using  a  similar  design  to  Models 
2068  and  206L  include  scribe  marks  to  assure 
correct  alignment  of  the  piston  pin  and 
provide  a  mechanical  backup  if  the  squib 
does  not  fire  properly;  FAA  does  not  plan  to 
require  mandatory  corrective  action  for  these 
helicopters.  Aerospatiale  Models  AS350D.  E, 
and  F  employ  a  piston  pin  similar  to  that  on 
Bi;ll  Model  206L;  Air  Cruiser  has  sent  the 
recommended  service  information  to 
Aerospatiale  for  issuance,  so  mandatory 
corrective  action  is  not  required  for  Models 
AS-350.  The  MBB-105  helicopter  also  uses  a 
piston  similar  to  the  one  in  Bell  206L  aircraft 
and  does  not  have  a  mechanical  backup 


available  in  case  of  squib  malfunctions. 
Proposed  service  information  has  been 
provided  by  Air  Cruiser  for  inspection.  FAA 
will  monitor  and  will  inform  the  West 
German  airworthiness  authority.  (46  FR 
40110.  8-6-81) 

H-81-46  from  the  Secretary.  U.S. 
Department  of  Transportation  (Oct.  1). — 
FHWA  and  NHTSA  plan  to  meet  with  the 
All-Insurance  Research  Advisory  Council  as 
recommended.  (See  above.) 

M-78-61  from  the  U.S.  Coast  Guard  (Sept. 
22). — A  study  concerning  the  adequacy  of 
flame-quenching  devices  has  been  completed, 
usee  is  funding  preparation  of  a  film 
entitled  "Flame  Screen  Arresters  for  Cargo 
Venting."  (46  FR  21285,  4-9-«l) 

M-81-78  from  the  American  Bureau  of 
Shipping  (Sept.  22).— The  Load  Line 
Certificate  will  be  replaced  on  board  the 
vessel  with  a  certificate  referencing;  "NWS 
Dwg.  No.  268973— Trim  and  Stability  Booklet 
and  Loading  Manual — Bulk  Oil  Tanker  S.S. 
CONCHO;  Approved  by  the  U.S.  Coast 
Guard  letter  16710/CONCHO  Sen  026-^1 
dated  23  February  1981."  (46  FR  48348. 10-1- 
81). 

P-80-56  from  the  Columbia  Gas  of 
Virginia.  Inc.  (Sept.  25). — Service  line  card 
records  in  Stanardsville,  Va.,  have  been 
reviewed  and  updated  as  of  May  1, 1981.  P- 
80-58:  Columbia  Gas  conducts  an  extensive 
slide/cassette  program,  followed  by  a 
question  and  answer  session.  P-8&-11: 
Columbia  Gas  has  completed  installation  of  a 
teletype  and  has  signed  a  contract  to  extend 
the  One-Call  System  (Miss  Utility  of  Virginia) 
into  Greene  County,  but  the  System  has  not 
been  activated  in  the  County  because  other 
participants  have  not  signed  their  agreements 
and  computer  programming  has  been 
completed.  (45  FR  70358, 10-23-80) 

R-80-25  from  National  Railroad  Passenger 
Corporation  (Amtrak)  (Sept.  30). — Automatic 
train  stop  equipment  has  been  redesigned  to 
provide  an  audible  and  visual  alarm  during 
both  preacknowledgment  and 
postacknowledgment  to  assure  that  the 
system  is  functioning.  Installation  of  this 
equipment  on  Amtrak  locomotives  was 
completed  Aug.  21. 1981.  (46  FR  25576,  5-7-81) 

•  NTSB  Comments:  The  Board  on  Sept.  10 
supported  U.S.  Coast  Guard's  proposed 
rulemaking.  "Annexes  I-V  to  Inland 
Navigational  Rules"  (46  FR  37002,  7-16-61),  to 
unify  and  consolidate  the  several  sets  of 
navigation  rules  now  used  on  U.S.  inland 
waters  and  the  technical  requirements 
proposed  in  the  annexes.  New  Annex  III. 
similar  to  the  72  COLRECS  standards,  is 
responsive  to  Board  recommendation  M-70- 
13  to  amend  the  regulations  to  specify 
minimum  performance  standards  for  whistles 
on  all  vessels. 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  Springfield,  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  ta 
Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washlngtoa 
DC.  20594. 


(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher. 

Federal  Register  Liaison  Officer 
October  2, 1981. 

|FR  One  A1-2m49  Filed  10-14-81:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 


(Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.,  Yankee 
Rowe  Nuclear  Power  Station;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Rowe  Nuclear  Power  Station 
(Yankee  Rowe)  (the  facihty)  located  in 
Franklin  County,  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  organizational  structure 
and  changes  in  titles. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  :< 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.4(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  26, 1981,  as 
amended  by  letter  dated  September  8, 
1981,  (2)  Amendment  No.  70  to  License 
No.  DPR-3  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington.    " 
D.C.,  and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
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(2)  and  (31  may  be  obtained  upon 
request  addressed  to  Ihe  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20553.  Attention:  Director.  Division 
of  Licensirg. 

Dated  at  Bethesda.  Mdryland.  this  30th  day 
of  September.  1981. 

For  Ihe  l*JiicIear  Regulatory  Commission. 
Thomas  V.  IWambacb. 

Acting  ChJaf,  Operating  ff (factors  Branch  No. 
3.  Division  ^[Licensing. 

|FR  Doc.  81-3<)SSB  Filed  I1H4-«I  ».45-ni| 
BILLING  COOC  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SG  126-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Physical  Protection 
for  Transient  Shipments"  and  is 
intended  for  Division  5,  "Materials  and 
Plant  Protection."  It  is  being  developed 
to  describe  measures  acceptable  to  the 
NRC  staff  that  can  be  taken  by  the 
licensee  to  provide  the  physical 
protection  for  scheduled  and 
unscheduled  transient  shipments 
required  by  10  CFR  Part  70. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  18, 1981. 
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Although  a  time  limit  is  given  for 
comments  on  tiiese  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  7th  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  GoUer. 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

IFR  Doc  81-298S3  Filed  10-14-81:  MS  sin| 
BILLING  CODE  7S90-01-M 


I  Docket  Nos.  50-250  SP  and  50-251  SP] 

Florida  Power  &  Light  Co.  (Turkey 
Point  Nuclear  Generating,  Units  Nos.  3 
and  4);  Order 

October  8. 1981. 

Oral  argument  on  the  pending 
consolidated  appeals  of  Mark  P. 
Oncavage  will  be  heard  at  9:30  a.m.  on 
Wednesday  November  4,  1981  in  the 
NRC  Public  Hearing  Room,  Fifth  Floor, 
East-West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Maryland.* 
Each  side  will  be  allotted  a  total  of  one 
hour  for  the  presentation  of  argument. 
The  appellant  may  reserve  a  portion  of 
his  time  for  rebuttal.  In  preparing  for 
argument,  counsel  may  assume  that  the 
members  of  this  Board  will  be  fully 
familiar  with  the  decisions  of  the 
Licensing  Board,  as  well  as  with  the 
appellate  positions  of  the  parties  as 
reflected  in  their  briefs  now  on  file. 

Each  party  is  to  notify  the  Secretary  to 
this  Board  by  letter,  mailed  no  later  than 
October  27, 1981,  of  the  name  of  the 
person  who  will  be  arguing  on  his  or  its 
behalf. 


'  Those  appeals  are  from  (1)  the  Licensing  Board's 
May  28. 1961  memorandum  and  order,  LBP-81-H.  13 
NRC  — :  (2)  that  Board's  |une  19, 1981  older.  LBP^ 
Bl-16. 13  NRC  — . 


It  is  SO  ordered. 

For  the  Appeal  Bodrd. 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

irR  Doc  81-29854  Filed  10-14-81;  8:43  .im| 
BILLING  CODE  75«M>1-M 

(Docket  Nos.  50-458-OL  and  50-459-OL I 

Gulf  States  Utilities  Co.  and  Cajun 
Electric  Power  Cooperative; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  9§  2.105.  2.700,  2.702,  2.711. 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Gulf  States  Utilities  Company  and  Ca|uii 
Electric  Power  Cooperative 

River  Bend  Station.  Units  1  and  2, 
Construction  Permit  Nos.  CPPR-145  and 
CPPR-146. 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  September  4, 1981,  in  the 
Federal  Register  (46  FR  44539-10) 
entitled,  "Receipt  of  Application  for 
Facility  Operating  Licenses; 
Consideration  of  Issuance  of  Facility 
Operating  License;  Availability  of 
Applicants'  Environmental  Report; 
Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

B.  Paul  Cotter,  Jr.  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dr.  J.  Venn  Leeds,  Rice  University.  P.O. 
Box  1892,  Houston,  Texas  77001. 

Dr.  Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Issued  at  Bethesda,  Md..  this  7th  day  of 
October  1981. 

B.  Paul  CoHer,  Jr.,  t 

Chief  Administrative  fudge,  AtomicSafety       j 
and  Licensing  Board  Panel  ! 

|FR  Doc  81  -39858  Filed  10-14-11 :  M8  am|  j 
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tOoc.  No.  SO-272] 

Public  Service  Electric  &  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company.  Delmarya  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
the  Facility  Operating  License  and 
Technical  Speciflcations  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  incorporates  the 
requirements  for  implementation  of  the 
TMI-2  Lessons  Learned  Category  "A" 
items.  It  includes  the  areas  in  the  Safety 
Technical  Specifications  (Appendix  A) 
of  emergency  power  supply 
requirements,  valve  position  indication, 
intrumentation  for  inadequate  core 
cooling,  containment  isolation  and 
auxiliary  feedwater  systems;  and  adds 
new  license  requirements  for  the 
implementation  of  programs  to  reduce 
leakage  outside  containment  to 
accurately  determine  airborne  iodine 
concentration,  and  to  ensure  the 
capability  to  accurately  monitor  the 
Reactor  Coolant  System  subcooling 
margin. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that- 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  29. 1981, 
(2)  Amendment  No.  39  to  License  No, 
DPR-70.  (3)  the  Commission's  letter 
dated  October  8, 1981,  and  (4)  the 
Commission's  related  Safety  Evaluation 
dated  March  21, 1981.  All  of  these  items 


are  available  for  public  inspection  at  the 
Commission's  Public  Docun^nt  Room, 
1717  H  Street.  NW..  Washington,  D.C., 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  8lh  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactor's  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-20SS6  Filed  10-14-81.  S:45  uni| 
BILUNO  CODE  7$90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  info  new  forms,  revisions, 
extensions  (burden  change),  Extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

dpcumeiits  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 


Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  ot  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  Section  3504(h) 

of  P.L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fi-om  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  deputy 
administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management,  and  Budget,  726  Jackson 
Place.  Northwest.  Washington,  D.C. 
20503. 
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DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimpei^202-447-62Ql. 

New 

•  Agricultural  Marketing  Service 
Celery  Grown  in  Florida — M.  0. 967 
On  occasion,  annually 
Farms/businesses  or  other  institutions 
Celery  handlers  and  producers  in  the 

production  area 
SIC:  515.  016 

Small  businesses  or  organizations 
Agricultural  research  and  services:  2,360 

responses;  80  hours;  $500  Federal  cost; 

3  forms;  $272  public  cost;  not 

applicable  under  3504  (h) 
Charles  A.  Ellett,  202-395-7340 

The  Florida  Celery  Committee  forms 
are  used  by  the  committee  to  ensure  that 
handlers  are  complying  with  the 
provisions  of  the  order. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals-^02-377-3627 

New 

•  Bureau  of  the  Census 

1982  Census  of  Construction  Industries 

See  attachmt  A 

Nonrecurring 

Businesses  or  other  institutions 

Construction  establishments 

SIC:  Multiple 

Other  advancement  and  regulation  of 
commerce:  150,000  responses;  300,000 
hours;  SO  Federal  cost;  9  forms;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch  202-395-7313 

The  1982  economic  censuses, 
conducted  under  the  provision  of  title 
13,  United  States  Code.  Constitute  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  a  large 
segment  of  the  economy,  and  as  such, 
provide  essential  information  for 
government,  business,  and  the  general 
public.  They  furnish  an  important  part  of 
the  framework  for  the  national  accounts 
and  serve  as  benchmarks  for  key 
economic  indicators. 

•  Minority  Business  Development 
Agency 

Grantee  Quarterly  Narrative  Report 

Quarterly 

Businesses  or  other  institutions 

MBDA  grantees  repre.  both  for  prof  & 

non-prof  bus.,  etc. 
SIC:  739i 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  600  responses;  12,000 

hours;  $40,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

MBDA  Grantees  must  submit  a 
quarterly  narrative  report  with  a 


financial  statement  detailing 
accomplishments  during  the  past 
quarter.  This  narrative  is  used  to 
evaluate  grantee  performance  while  not 
duplicating  the  statistics  of  the  business 
development  report. 

•  Biueau  of  the  Census 

1982  Census  of  Mineral  Industries 

Nonrecurring 

Businesses  or  other  institutions 

Firms  operating  mineral  properties 

SIC:  Multiple 

Small  Businesses  or  Organizations 

Other  advancement  and  regulation  of 
commerce:  20,000  responses;  90,679 
hours;  $0  Federal  cost;  12  forms;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

The  1982  census  of  mineral  industries 
provides  economic  statistics  on  the 
industrial  and  geographic  structure  of 
the  mineral  industries  and  furnishes  part 
of  the  framework  for  the  national 
accounts  and  a  benchmark  for  statistical 
programs  of  other  government  agencies. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

New 

•  Departmental  and  Others 
Federal  Student  Loan  Disclosure  and 

Confirmation 
On  occasion 

Businesses  or  other  institutions 
Approx.  one  in  twenty  of  the  banks,  post 

sec.  sch.,  etc. 
SIC:  Multiple 
Department  of  Defense-military:  8,000 

responses;  3,000  hours;  $50,000  Federal 

cost;  1  form;  not  appUcable  under  3504 

(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  critical  to  implementing 
the  loan  repayment  program,  an 
enlistment  incentive  program  authorized 
in  sec.  902  of  P.L  96-342.  Service 
members  have  enrolled  in  the  program 
(re:  DD-2057-2  and  DD-2057-4)  as  early 
as  1  Oct  80.  but  as  yet  there  is  no  form  to 
collect  data  to  verify  the 
servicemember's  eligibility  or 
entitlement.  This  form  accomplishing 
this.  It  will  be  distributed  ASAP  since 
DOD  is  legally  Uable  to  make 
disbursements  as  early  as  1  Oct  81. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— Vivian.  A 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 
Oil  and  Gas  Leasing — National 

Petroleum  Reserve — Alaska 


On  occasion 

Businesses  or  other  institutions 

Oil  and  gas  companies  and  their 

affiliates 
SIC:  131 132 138 
Conservation  and  land  management:  8 

responses;  64  hours;  $1,000  Federal 

cost;  1  form;  $88,064  public  cost;  not 

applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  reporting  requirements  are  for  the 
attorney  general  use  in  making  an  anti- 
trust review. 

•  Bureau  of  Land  Management 
Gas  Leasing — National  Petroleum 

Reserve — ^Alaska 
On  occasion 
Individuals  or  households-businesses  or 

other  institutions 
Oil  and  gas  companies  and  well  drilling 

companies 
SIC:  131 132  138 

Small  businesses  or  organizations 
Conservation  and  land  management:  76 

responses;  76  hours;  $25,800  Federal 

cost;  1  form;  $7,571  public  cost;  not 

appUcable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  reporting  requirements  are  for  the 
purpose  of  verifying  the  high  biddered 
qualification  to  hold  Federal  oil  and  gas 
leases  in  NPR-A. 

DEPARTMENT  OF  JUSIKC 

Agency  Clearance  Officer — Larry  E. 
Miesse-7202-633-4312 

New 

•  Immigration  and  Naturalization 
Service 

Civilain  Complaint  Form 

G-767 

On  occasion 

Individuals  or  households,  immig.  aliens. 

nonimmig.  aliens,  etc. 
Federal  law  enforcement  activities:  1,000 

responses;  250  hours:  $9,150  Federal 

cost;  1  form;  $2,500  public  cost;  not 

apphcable  under  3504(h) 
Andy  Uschen  202-395-4814 

The  director  of  the  office  of 
professional  responsibihty,  Immigration 
and  Naturalization  Service,  believes  that 
a  convenient  method  for  submitting  a 
complaint  should  be  provided  to  the 
public,  and  information  obtained  should 
be  used  to  locate  improprieties  in  the 
conduct  of  service  employees. 

•  Immigration  and  Naturalization 
Service  Adjustment-of-Status  Data 

1-643 

Nonrecurring 
Individuals  or  households 
Refug  at  the  time  of  appl.  for  adjust  of 
their  immig.,  etc. 
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Federal  law  enforcement  activities: 
150,000  responses;  29,722  hours: 
$49,000  Federal  cost;  1  form;  $297,220 
public  cost;  not  applicable  under 
3504(h) 

Andy  Uscher.  202-395-4814 

Information  collection  as  required  by 
Section  412(A)8)  of  the  Immigration  and 
Nationality  Act  added  by  the  Refugee 
Act  of  1980,  on  the  situation  of  refugees 
at  the  time  they  become  permanent 
resident  aliens.  Primary  purpose  is  for 
use  in  ORR's  report  to  Congress,  as 
required  by  law, 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

New 

•  EEO  Program 
Other-See  SF83 

Businesses  or  other  institutions 
Licensees  of  AM.  FM  and  TV  comm.  and 

non-comm.  broadest  stat. 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3.197  responses;  15,985 

hours;  $125,061  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

This  program  provides  comprehensive 
and  clearly-defined  practices  to  assist 
the  non-exempt  broadcast  applicant  in 
developing  an  effective  EEO  program 
and  may  be  used  by  the  licensee  for  self 
evaluation.  It  also  assures  the 
commission  that  equal  employment 
opportunity  is  being  provided  by 
licensee. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCV 

Agency  Clearance  Officer — Linda 
Shiley— 202-254-9515 

New 

•  Certificate  of  Labor  Standards 
Compliance 

FEMA  85-26 

On  Occasion 

State  or  local  governments 

State  and  local  emergency  management 

organizations 
SIC:  919 
Defense-related  activities:  800 

responses;  800  hours;  $400  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Robert  Veeder,  202-395--i814 

Form  is  needed  and  used  to  assure 
compliance  by  contractors  and 
subcontractors  under  FEMA  project 
grants  with  Federal  labor  standards 
where  construction  costs  are  in  excess 
of  $2000. 


FEDERAL  RESEtlVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-2983 

Revisions 

•  Monthly  Survey  of  Variable  Interest 
Rate  Ceiling  Time  Deposits 

FR2042 

Other— See  SF83 

Businesses  or  other  institutions 

Sample  of  insured  commercial  banks 

and  mutual  savings  banks 
SIC:  602  603 

Small  businesses  or  organizations 
General  government:  5,264  responses; 

3.527  hours:  $31,740  Federal  cost;  1 

form;  $52,905  public  cost;  not 

applicable  under  3504(h] 
Irene  Montie,  202-395-6880 

These  data  are  used  by  the  Federal 
Reserve  Board  (1)  to  analyze  and 
interpret  movements  in  the  monetary 
aggregates,  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
institutions,  and  (3)  to  help  monitor  the 
earnings  position  of  depository 
institutions.  These  data  provide  the 
Federal  Reserve  Board  and  the 
Depository  Institutions  deregulation 
committee  (DIDC)  with  a  factual  basis 
for  appraising  the  effects  of  interest  rate 
ceilings  and  for  monitoring. 

•  Survey  of  Time  and  Savings  Deposits 
FR2296 

Quarterly 

Businesses  or  other  institutions 

Sample  of  insured  commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  Government:  2.200  responses; 
7.920  hours;  $38,000  Federal  cost;  1 
form;  $118,800  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

These  data  are  used  by  the  Federal 
Reserve  Board  (1)  to  analyze  and 
interpret  movements  in  the  monetary 
aggregates.  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
institutions  for  various  classes  of 
deposits.  These  data  provide  the  Federal 
Reserve  Board  and  the  depository 
institutions  deregulation  committee 
(DIDC)  with  a  factual  basis  for 
appraising  the  effects  of  interest  rate 
ceilings  and  for  monitoring  the  impact  of 
the  gradual  removal  of  such. 

NATIONAL  CREOrr  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Mr.  Troy 
Robinson— 202-357-1202 

Revisions 

•  Part  748,  Minimum  Security  Devices 
and  Procedures 

12  CFR  748.4 
Nonrecurring 


Business  or  other  institutions 
Federally  insured  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  600 
responses;  1,200  hours;  $0  Federal 
costs;  2  forms;  $12,000  public  cost;  not 
applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395^814 

Each  federally  insured  credit  union 
shall  develop  a  written  security 
program.  The  program  helps  protect 
each  credit  union  office  from  robberies, 
burglaries,  and  larcenies,  and  prevent 
destruction  of  vital  records.  The  written 
security  program  is  reviewed  for  its 
adequacy  during  the  examination  of  the 
credit  union. 

Extensions  (Burden  Change) 

•  Article  IX  Section  1 
Bylaw  IXl 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12,600  responses;  1.500  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-354-4814 

Number  of  credit  committee  members 
must  be  on  file  at  the  credit  union. 

•  Article  X  Section  2 
Bylaw  X2 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
50,400  responses;  302,400  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-^95-4814 

The  secretary  of  the  supervisory 
committee  must  prepare  and  maintain 
complete  records  of  all  actions  taken  by 
that  committee. 

•  12  CFR  749.3  Vital  Records  To  Be 
Stored 

12  CFR  749.3 

Quarterly 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
69,812  responses.  34.906  hours.  $0 
Federal  cost;  1  form;  $349,060  public 
cost:  not  applicable  under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

This  regulation  mandates  the  form 
necessary  in  compling  listings  of 


Federal  Register  /  Vol.  46.  No.  199  /  Thursday.  October  15,  1981  /  Notices 50873 


members'  share  accounts  and  loan 
balances  for  records  storage  purposes. 
Financial  and  statistical  reports,  in  a 
form  described  in  the  regulation,  must 
also  be  prepared  and  stored. 

•  Article  XIX  Section  5 
Bylaw  XIX5 

On  occasion 

Businesses  or  other  instructions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12,578  responses.  l.SOO  hours,  $0 
Federal  cost;  5  forms;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

This  l^Iaw  requires  an  FCU  to 
maintain  on  file  copies  of  its 
organization  certificate,  its  bylaws  and 
any  special  NCUA  board  authorizations. 
Returns  of  nominations,  elections  and 
nominations  of  all  regular  or  special 
membership,  committee  or  board 
meetings  shall  be  recorded  in  the  credit 
union  minutes. 

•  Financial  and  Statistical  Report 
NCUA— 5300 

Semiannually 

Businesses  or  other  instutitions 

Federally  insured  credit  unions 

SIC:  614 

Small  Businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
34,500  responses,  17,250  hours,  $0 
Federal  cost;  2  forms;  $102,365  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  semi-annual  Tmancial  and 
statistical  reports  provide  essential 
information  for  supervisory  purposes, 
policy  and  regulatory  decisions  and 
research.  Information  is  used  to 
determine  the  impact  fluctuating 
economic  conditions  on  credit  unions, 
measure  the  impact  of  national  and 
regional  economic  developments,  and 
publish  semi-annual  statistics  measure 
impact  of  national  and  regional 
economic  developments: 

•  Annual  Statistics  for  state-chartered 
credit  unions  NCUA-5306 

Annually 

Businesses  or  other  institutions 

State-chartered  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  46 
responses.  23  hours.  $4,000  Federal 
cost;  1  form;  $135  public  cost;  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  annual  statistics  reports  provide 
information  essential  to  the  national 
credit  union  administration  and 
Government  for  policy  and  regulatory 


decisions  and  research  requirements. 
The  data  is  also  used  for  analyzing 
trends  that  are  essential  for 
management  and  legislative  purposes, 
and  for  publication  of  an  annual  report 
of  State  credit  unions  financial 
condition. 

•  Monthly  Sample  (Federal)  Monthly 
Saqiple  (State) 

NCUA  5301  &  5303 

Monthly 

Businesses  or  other  instructions 

Federal  and  State  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
26,400  responses,  4,488  hours.  $0 
Federal  cost;  2  forms;  $25,960  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Credit  union  monthly  survey  provides 
critical  financial  and  economic  data  that 
serves  as  the  basis  for  estimating 
consumer  savings,  installment  credit, 
growth,  savings  and  loan  flows, 
investments,  and  key  operating  ratios 
that  reflect  conditions  whithin  the  credit 
union  industry  statistics  are  used  to 
monitor  the  level  of  credit  union  activity 
and  liquidity,  to  formulate  regulatory 
policy,  develop  the  agency's  financial 
plan,  and  publish  credit  union  statistics. 

•  Monthly  Corporate  Central  Credit 
Union  Report 

NCUA  5310 

Monthly 

Businesses  or  other  institutions 

Fed.  Corp.  credit  unions  and  St.  centrals 

that  are  mbrs,  etc. 
SIC:  614 
Mortgage  credit  and  thrift  insurance:  276 

responses,  138  hours,  $0  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

Monthly  report  provide  vital 
information  on  the  corporate  central 
Federal  credit  unions  and  State  centrals, 
that  are  members  agent  of  the  central 
liquidity  facility.  Data  are  used  to 
monitor  conditions  of  individual  centrals 
and  evaluate  the  impact  of  changing 
economic  conditions  on  the  liquidity  of 
the  corporate  central  system,  formulate 
policy  and  ensure  compliance  with 
regulations. 

•  Article  VII  Section  4 
Bylaw  VII4 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12,660  responses,  3,150  hours,  $0 
Federal  cost;  1  form;  $31,500  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 


The  president  must  call  a  special 
meeting  when  requested  to  do  so  by  a 
majority  of  the  board  of  directors. 

•  79-4  Investment  Activities 
IRPS  79-4 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
36,620  responses,  36,620  hours,  $0     . 
Federal  cost;  5  forms;  $366,200  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  IRPS  sets  forth  the  extensive 
recordkeeping  requirement  and 
accounting  requirements  for  FCU's 
engaging  in  investment  activities. 

•  Confidential  Administrative  Credit 
Union  Financial  Report 

NCUA  1125 

Other— see  SF83 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
33,122  responses.  16,561  hours,  $0 
Federal  cost;  1  form;  $165,610  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Submission  of  the  form  is  an  integral 
part  of  the  agency's  early  training 
system.  The  form  provides  data  which  is 
compared  with  base  data  contained  on 
the  computer  to  determine  if  previously 
established  tolerances  and  thresholds 
have  been  exceeded.  If  so,  examiner 
staff  is  altered,  to  the  condition  through 
an  adverses  condition  report  and  will 
make  appropriate  contact  to  ensure 
safety  and  soundness  of  the  credit 
union's  operation. 

•  12  use  1770  Allotment  of  Space  in 
Federal  Buildings 

12  use  1770 

On  occasion       "• 

Businesses  or  other  institutions 

Federal  Credit  Unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  200 

responses;  400  hours;  $0  Federal  cost; 

1  form;  $4,000  public  cost;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  statutory  provision  permits 
FCU's  if  95%  of  its  membership  is 
comprised  of  either  present  Federal 
employees  or  those  who  were  Federal 
Employees  when  membership  was 
gained,  to  apply  in  writing  to  the 
appropriate  Federal  o^icer  for  rent-free 
housing  in'an  available  Federal  building. 
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•  Areas  of  Non-Compliance  and 
Examiner's  Comments  Report 
{Federally-Insured  State  Credit 
Unions) 

NCUA  9654 

Annually 

State  or  local  governments 

State  financial  regulatory  authorities 

SIC:  614 

Mortgage  credit  and  thrift  insurance:  60 

responses;  112  hours:  $0  Federal  cost; 

1  form:  $1,120  public  cost:  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

The  statutory  provision  permits 
NCUA  to  examine  insured  State- 
chartered  credit  unions.  Additionally, 
the  statute  provides  that  the  NCUA 
board  may  accept  any  report  by  a 
commission,  board  or  authority  having 
supervision  over  SCUR.  NCUA  9653  is 
completed  by  State  authority  when  an 
SCU  is  not  in  compliance 

•  703.2  Investment  in  Loans  to 
Nonmember  Credit  Unions 

12  CFR  703.2 
On  occasion 

Businesses  or  other  institutions 
Federal  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 
2,514  responses;  2,514  hours;  $0 
Federal  cost;  1  form;  $25,140  public 
cost:  not  applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  an  FCU 
investing  in  loans  to  nonmember  credit 
unions  to  obtain  from  the  borrowing 
credit  union  and  keep  on  file  (1)  a 
current  financial  and  statistical  report 
(2)  a  certified  copy  of  the  board 
resolution  authorizing  such  borrowing 
and  (3)  a  statement  from  the  secretary  of 
the  borrowing  credit  union  that  its 
negotiating  persons  on  the  borrowing 
are  authorized  to  do  so  and  that  the 
amount  borrowing  authority. 

•  12  CFR  701.28  Joint  Operations  and 
Activities 

12  CFR  701.28 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  226 

responses;  904  hours;  $0  Federal  cost; 

1  form;  $9,040  public  cost;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-295-4814 

This  regulation  requires  an  FCU,  in 
order  to  share  quarters  with  other  FCU's 

(1)  to  keep  on  file  a  written  contract 
delineating  all  terms  and  conditions  and 

(2)  to  submit  such  agreement  to  NUCA 
regioaal  office  for  approval 


Extensions  (No  Change) 

•  Article  VIII  Section  8 
Bylaw  VIII  8 

On  occasion 

Annually 

Businesses  or  other  institutions 

Federal  credits  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
163,514  responses;  40,878  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  bylaw  requires  the  board 
secretary  to  prepare  and  maintain  full 
and  correct  records  of  all  meetings  of 
members  and  the  board.  The  secretary 
must  also  inform  the  NCUA  board  in 
writing  of  any  address  change  of  the 
credit  union  office  or  in  the  location  of 
its  principal  records. 

•  80-7  Consumer  Programs 
IRPS  80-7 

On  occasion 

Individuals  or  households 

Federal  credit  union  members 

Mortgage  credit  and  thrift  insurance: 
1,000  responses;  1,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

All  consumer  complaints  must  be 
submitted  to  the  Office  of  Consumer 
Affairs  in  writing  in  order  to  be  officially 
investigated  and  responded  to. 

•  12  use  1755  Operating  Fee 
NCUA  1308 

Annually 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
13,000  responses;  13,000  hours;  $0 
Federal  cost;  1  form  not  applicable 
under  3504(h} 

Phillip  T,  Balazs,  202-395-4814 

Form  to  request  that  operating  fees  be 
sent  to  NCUA. 

•  12  use  701.24  Refund  of  Interest 
12  CFR  701.24 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
1,258  responses;  315  hours;  $0  Federal 
cost;  4  forms;  $3,150  public  cost;  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-39S-4814 

The  regulation  requires 
documenUtioQ  in  board  minutes  for 
decisions  to  vary  interest  refund  rates  or 
to  exclude  certain  loans  from  refund. 


•  Application  and  agreement  for 

insurance  of  accounts 
NCUA  9500 
Nonrecurring 

Businesses  or  other  institutions 
Federal  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  150 

responses;  25  hours;  $0  Federal  cost;  1 

form;  $250  public  cost;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

FCU  Act  requires  all  Federal  credit 
unions  to  have  insurance  of  member 
accounts.  This  form  is  completed  when 
a  group  applies  for  a  FCU  charter. 

•  12  CFR  70136  FCU  Ownership  of  Fixed 
Assets 

12  CFR  701.36 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  101 

responses;  808  hours;  $0  Federal  cost; 

1  form  $8,080  public  cost;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

To  NCUA  concerning  investments  in 
fixed  assets  that  exceed  applicable 
limits  and  (2)  keep  written 
documentation  of  efforts  to  dispose  of 
abandoned  premises. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

Form  20-F,  Consolidated  Registration 

and  Armual  Report  Form  for  Foreign 

Private  Issuers 
Sec  1852 

On  occasion,  annually 
Businesses  or  other  institutions 
FGN  Corp.  have  listed  their  sec.  on  U.S. 

Exch.  or  have.  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  120  responses;  253.200 

hours;  $44,850  Federal  cost;  1  form; 

$11,220,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-^814 

Form  20-F  elicits  material  information 
concerning  the  financial  condition  and 
operations  of  foreign  private  issuers. 
This  information  permits  investors  to 
make  informed  investment  decisions. 

Voluntary  Survey  of  Privately  Placed 

Securities  (Monthly)  (Family) 
Monthly 
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Businesses  or  other  institutions 
Thirty-nine  of  the  largest  life  insurance 

companies 
SIC:  633 
Other  advancement  and  regulation  of 

commerce:  468  responses;  468  hours; 

$5,870  Federal  cost;  1  form;  $18,720 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

The  survey  provides  the  only  source 
of  statistics  on  private  placements  with 
institutional  purchasers.  The  data  is 
used  by  the  Commission  to  determine 
gross  proceeds  from  primary  securities 
offerings  and  by  the  Federal  Reserve  in 
its  flow  of  funds  accounts.  As  such,  the 
data  is  incorporated  in  every  major 
econometric  model  in  Government  and 
the  private  sector. 

Regulation  13D-G  (Schedules  13D  and 

13G)  1746  (Schedule  13D)  and  1745 

13G) 
On  occasion  annually 
Individuals  or  households/businesses  or 

other  institutions 
Bene.  Owners  of  more  than  five  perct.  of 

classes  of  vot.  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,277  responses;  48,533 

hours;  St66,315  Federal  cost;  2  forms; 

$2,738,800  public  costs;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Regulation  13D-G.  and  related 
schedules  13D  and  13G.  are  designed  to 
provide  to  shareholders  and  the 
marketplace  relevant  information  and  a 
fair  opportunity  to  evaluate  the 
securities  of  publicity-held  issuers  in 
response  to  acquisitions  or  holdings  or 
securities  with  the  potential  to  effect  or 
change  control  of  such  issuers. 
Barbara  F.  Young. 
Acting  Chief,  Reports  Manasenwnt  Branch. 
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POSTAL  SERVICE 

Telecommunications  Connection 
Arrangements  for  Postal  Service 
Electronic  Computer  Originated  Mail 
(E-COM)  Service  and  Invitation  for 
Capacity  Planning  Cooperation 

agency:  Postal  Service. 
ACTION:  Notice  of  telecommunications 
connection  arrangements  for  E-COM 
service  and  invitation  for  capacity 
planning  cooperation. 

SUMMARY:  This  notice  describes  the 
arrangements  for  telecommunications 
connection  to  Electronic  Computer 


Originated  Mail  (E-COM)  Serving  Post 
Offices  (SPOs)  by  telecommunications 
carriers  and  message  processing 
companies.  E-COM  service  will  begin 
operations  on  January  4. 1982.  The 
Postal  Service  adopted  these 
arrangements  after  issuing  public  notice 
of  proposed  arrangements  and  inviting, 
obtaining  and  acting  upon  comments 
from  interested  parties.  The 
arrangements  presented  in  this  further 
notice  differ  significantly  from  those 
proposed  in  the  initial  notice,  because 
the  Postal  Service  has  adopted  many  of 
the  changes  recommended  in  the 
comments.  In  this  regard,  the  Postal 
Service  invites  further  comments  on 
these  arrangements  with  the  view 
toward  making  additional  changes  in 
the  future,  where  appropriate.  The 
Postal  Service  also  invites 
telecommunications  carriers,  message 
processing  companies,  and  mailers  to 
meet  individually  with  Postal  Service 
representatives  to  assist  in  further 
planning  for  E-COM  service. 
DATES:  E-COM  service  will  begin  on 
January  4, 1982.  The  Postal  Service  will 
attempt  to  provide  the  described 
dedicated  connection  access 
arrangements  to  all  companies  whose 
applications  for  such  connections  are 
filed  by  5  p.m.  (EST),  November  6, 1981. 
Comments  concerning  these 
arrangements  are  invited  and  will  be 
accepted  at  any  time. 
ADDRESS:  Comments  on  these 
connection  arrangements,  requests  for 
applications  for  connection,  requests  for 
copies  of  the  E-COM  Users '  Guide, 
requests  for  planning  meetings,  requests 
for  copies  of  comments  filed  by 
interested  parties  on  the  proposed 
telecommunications  connection 
arrangements  and  requests  for  copies  of 
the  transcript  of  the  meeting  held  with 
telecommunications  carriers  may  be 
sent  to:  Director,  Office  of  E-COM 
Operations,  U.S.  Postal  Service.  475 
L'Enfant  Plaza,  Washington.  DC  20260- 
7140.  Interested  parties  may  also 
arrange  planning  meetings,  request 
copies  of  the  E-COM  Users' Guide,  and 
request  an  application  for  connection  by 
telephoning  the  number  set  forth  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Uemoto.  (202)  245-5780. 
SUPPLEMENTARY  INFORMATION: 

E-COM  Service 

E-COM  service,  which  will  begin 
January  4, 1982,  will  enable  mailers  to 
receive  consistent  delivery  of  messages 
by  the  second  business  day  throughout 
the  United  States.  In  E-COM  service, 
mailers  will  transmit  messages  via 
telecommunications  to  receiving 
facilities  at  E-COM  Serving  Post  Offices 


(SPOs)  throughout  the  forty-eight 
contiguous  states.  A  list  of  E-COM 
SPOs  and  the  three-digit  ZIP  Code  areas 
served  by  each  SPO  is  set  forth  in 
Appendix  A.  • 

There  is  a  minimum  quantity  of  200 
messages  per  transmission.  The  Postal 
Service  wUl  accumulate  electronically 
received  messages  in  its  own  computers, 
sort  the  messages  in  ZIP  Code  sequence 
for  efficient  delivery,  print  the  messages 
on  paper,  and  insert  them  into  specially 
marked  envelopes.  Messages  will  then 
be  delivered  to  addressees  as  First- 
Class  Mail.  Delivery  areas  near  the 
SPOs  will  generally  receive  next 
business  day  service,  while  those  more 
distant  will  be  served  the  second 
business  day. 

Mailers  who  use  E-COM  service  can 
have  either  a  direct  or  indirect 
relationship  with  the  Postal  Service.  In 
the  direct  relationship,  mailers  must 
establish  an  account  with  the  Postal 
Service,  pay  a  $50  annual  fee  and 
prepay  the  Postal  Service  for  the  E- 
COM  messages  delivered  by  the  Postal 
Service.  Mailers  must  use  the 
telecommunications  transmission 
services  of  any  carrier  which  offers  such 
service  to  transmit  messages  to  SPOs. 
The  mailer  will  deal  directly  with  the 
carrier  with  respect  to  these 
transmission  services  and  pay  the 
carrier  for  them.  The  carrier  may  also 
perform  services  such  as  protocol 
conversion  for  the  mailer. 

In  the  indirect  relationship,  mailers 
deal  only  with  a  telecommunications 
company  that  acts  as  an  agent  for  E- 
COM  service.  These  companies  are 
referred  to  by  the  Postal  Service  as 
processing  companies  or  processors. 
The  mailer  will  not  have  an  account 
with  the  Postal  Service  and  will  not 
separately  pay  the  Postal  Service  for  E- 
COM  messages  delivered.  Processors 
will  transmit  mailers'  messages  to  SPOs 
and  may  provide  services  such  as 
protocol  or  format  conversion. 
Processors  may  also  accept  messages 
from  many  small  mailers  and  aggregate 
them  in  order  to  meet  the  200  message 
minimum.  Each  processor  must  establish 
an  account  with  the  Postal  Service,  pay 
the  annual  fee  and  must  prepay  the 
Postal  Service  for  the  E-COM  messages 
delivered  by  the  Postal  Service. 


'  Some  changes  liave  been  made  in  Ihp  ZIP  Code 
delivery  area  assignments  for  Ihe  SPOs.  Since  such 
changes  are  likely  to  occur  with  some  frequency 
because  of  changes  in  mail  processing  and 
transportation,  future  updates  to  Ihe  ZIP  Code 
delivery  area  list  for  the  SPOs  will  not  be  published 
in  the  Federal  Register,  but  will  t>e  provided  direi.lly 
to  E-COM  customers  and  companies  with  dedicated 
E-COM  access. 
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E-COM  Facilities 

The  Postal  Service  E-COM  facilities 
at  each  SPO  include  control  equipment 
for  receiving  telecommunications 
messages  from  senders.  The  particular 
device  that  will  be  used  for  this  purpose 
at  each  SPO  when  E-COM  operations 
begin  January  4, 1982  is  the  Plessey 
Micro-l/23L  sub-system,  which  employs 
the  Digital  Equipment  Corporation 
(DEC)  PDP-11/23  microprocessor. 

This  SPO  receiving  equipment  in  turn 
accommodates  several 
telecommunications  interface  units, 
each  of  which  can  include  a 
microprocessor  and  associated  circuitry. 
The  interface  units  are  implemented  on 
circuit  boards  that  can  be  plugged  into 
the  SPO  telecommunications  receiving 
equipment.  The  line  protocols,  speeds, 
and  numbers  of  ports  associated  with 
each  interface  unit  are  a  function  of  the 
circuit  board  design  and  programming. 
Each  SPO  can  accommodate  multiple 
circuit  boards.  A  port  is  the  connection 
point  for  a  single  user 
telecommunication  input  line  at  a  SPO. 

Interface  circuit  boards  are  provided 
for  the  following  line  protocols: 
asynchronous  KSR  and  ASR, 
bisynchronous  2780  and  3780,  X.25  LAP 
bisynchronous  framing,  and  DEC 
DDCMP.  The  asynchronous  and  the 
binary  syncronous  protocols  are 
accommodated  on  single  circuit  boards. 
An  asynchronous  board  provides  two 
ports  capable  of  operating  at  300  and 
1200  bits  per  second.  A  binary 
synchronous  board  provides  two  ports 
each  capable  of  operating  at  up  to  9600 
bits  per  second.  Two  circuit  boards  are 
required  for  one  port  using  an  X.25  line 
protocol  operating  at  up  to  9600  bits  per 
second,  or  for  one  port  using  a  DEC 
DDCMP  line  protocol,  operating  at  2400, 
4800.  9600,  or  56,000  bits  per  second. 

Appendix  B  presents  additional  data 
on  interfacing  with  Postal  Service 
receiving  equipment.  More  detailed 
information  is  given  in  the  E-COM 
Users'  Guide  available  upon  request 
from  the  Office  of  E-COM  Operations, 
U.S.  Postal  Service.  475  L'Enfant  Plaza, 
Washington,  D.C.  20260-7140,  telephone 
(202)  245-5780. 

E-COM  Telecommunications 
Connection  Arrangements 

USPS  Initial  Proposal 

Proposed  arrangements  for  connection 
to  the  receiving  facilities  in  the  25  SPOs 
were  published  in  the  Federal  Register, 
46  FR  32111-32114  (June  19, 1981),  to 
invite  interested  parties  to  present  their 
comments,  suggestions,  and 
recommendations  to  enable  the  Postal 
Service  to  provide  telecommunications 
arrangements  that  accommodate  the 


diverse  needs  of  the  wide  range  of 
parties  to  be  served  by  E-COM 
facilities.  Oral  comments  were 
permitted  at  a  conference  held  on  June 
29, 1981.  Written  comments  were  due  on 
July  23, 1981.  The  time  for  filing  written 
comments  was  subsequently  extended 
until  August  3, 1981,  46  FR  38192  (1981). 

The  Postal  Service  proposed  to 
provide  both  "public"  and  "private" 
forms  of  telecommunications  access  to 
each  SPO.  For  purposes  of  clarity,  the 
Postal  Service  has  decided  to  refer  to 
these  forms  of  access  as  dial-up  and 
dedicated,  respectively.  The  Postal 
Service  would  provide  all  of  the  dial-up 
access  telecommunications  equipment 
and  services  needed  at  each  SPO  to 
permit  dial-up  access,  using 
asynchronous  transmission  with  Bell 
System  212A  modems  or  binary 
synchronous  transmission  compatible 
with  IBM  2780  and  3780  batch- 
processing  terminals.  Dial-up  access  can 
be  obtained  via  the  transmission 
services  of  any  of  the  numerous  carriers 
connected  to  any  public  telephone 
network.  The  Postal  Service  proposed  to 
establish  a  goal  of  providing  sufficient 
capacity  for  each  type  of  dial-up  access 
port  to  ensure  that  no  more  than  5 
percent  of  the  incoming  calls  would  find 
all  ports  busy  during  the  busiest  hour  of 
a  typical  business  day.  The  Postal 
Service  indicated  that  it  might  schedule 
the  use  of  specific  ports  on  specific 
occasions,  at  user  request. 

For  dedicated  access,  which  would  be 
available  only  to  telecommunications 
carriers,  the  Postal  Service  proposed 
that  (a)  carriers  provide  their  own 
modems  and  telecommunications  circuit 
interface  equipment,  (b)  the  Postal 
Service  would  provide  routine 
maintenance  for  the  modems  and 
interface  equipment,  but  the  carriers 
would  be  responsible  for  the  repair  or 
Replacement  of  malfunctioning 
equipment,  (c)  carriers  would  guarantee 
a  minimum  volume  of  paid  messages  for 
each  SPO  access  facility  granted  to 
them,  (d)  SPO  facilities  to  accommodate 
carriers'  interface  equipment  would  be 
expanded  as  rapidly  as  possible  to 
accommodate  all  carriers  who  seek 
dedicated  access  and  who  meet  the 
specified  minimum  volume  requirement, 
and  (e)  if  SPO  facilities  were 
unavoidably  scarce  at  some  time, 
carriers  would  bid  guaranteed  message 
volumes  to  compete  for  the  scarce  SPO 
facilities. 

Conunents  by  Interested  Parties 

A  conference  was  held  on  June  29, 
1981.  at  Postal  Service  Headquarters  to 
receive  questions  and  oral  comments 
from  interested  parties;  a  transcript  was 
prepared.  The  conference  was  attended 


by  61  persons  representing  27 
telecommunications  carriers  and  other 
organizations.  Written  comments  were 
received  from  six  parties.  The  parties 
providing  written  comments  were  Byte 
Magazine;  GTE  Telenet  (Telenet); 
Lincoln  Telephone  and  Telegraph 
Company  (Lincoln);  Satellite  Business 
Systems  (SBS);  Tymnet;  and  Western 
Union  International  (WUI). 

The  written  comments  directly 
addressed  a  number  of  key  issues  and 
provided  constructive  suggestions  and 
recommendations  concerning 
telecommunications  connection 
arrangements.  The  Postal  Service  has 
adopted  these  suggestions  and 
recommendations  to  the  fullest  extent 
feasible  and  has,  therefore,  significantly 
revised  the  arrangements  proposed  in 
the  initial  notice  of  June  19, 1981.  The 
comments  received  and  the  Postal 
Service  responses  are  discussed  below. 
A  detailed  description  of  the 
telecommunications  connection 
arrangements  that  the  Postal  Service 
will  implement  when  E-COM  service 
begins  on  January  4, 1982  follows  the 
discussion. 

(1)  SBS  asked  for  "assurances  from 
the  USPS  that  it  is  committed  to  making 
this  cooperative  effort  a  success,"  since 
"carriers  are  being  asked  to  bear  a 
significant  part  of  the  burden  and  risks 
imposed  by  the  expansion  of  USPS 
operations."  The  Postal  Service  hereby 
reaffirms  its  commitment  to  the  success 
of  E-COM  service  in  full  cooperation 
with  the  companies  which  will  have 
direct  access  to  E-COM  facilities  and 
services. 

(2)  To  make  E-COM  service  easily 
accessible  to  small  businesses.  Byte 
recommended  that  the  Postal  Service 
accommodate  the  widely-used  modems 
compatible  with  the  Bell  System  103 
modem.  In  support  of  its 
recommendation.  Byte  said  "many  small 
businesses  with  modest  data 
communication  requirements  use  only 
type-103  modems,"  and  "the  cost  of  the 
end-user  might  be  higher"  if  the  Postal 
Service  does  not  accommodate  these 
modems.  The  Bell  System  212A  that  will 
be  used  for  SPO  dial-up  access  ports,  is 
compatible  with  the  Bell  System  103; 
thus,  the  Postal  Service  is  providing 
modems  compatible  with  the  Bell 
System  103  modem. 

(3)  Four  carriers,  SBS,  Telenet. 
Tymnet,  and  WUI,  addressed  carrier 
access  to  SPOs,  particularly 
emphasizing  dedicated  access.  Telenet 
asked  the  Postal  Service  to  seek  changes 
in  the  E-COM  Domestic  Mail 
Classification  Schedule  (DMCS)  to 
assure  that  carriers  subject  to 
deregulation  by  the  Federal 
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Communications  Commission  (FCC) 
under  the  Second  Computer  Inquiry 
Decision,  77  FCC  2d  384  (1980),  would 
continue  to  be  eligible  for  dedicated 
access  to  BPO  facilities,  rather  than 
being  limited  to  dial-up  access.  The 
Postal  Service  has  determined  that  no 
such  changes  are  necessary.  The  record 
underlying  the  E-COM  classification 
shows  clearly  that  the  term 
"communioations  common  carrier"  as 
used  in  the  DMCS  was  intended  to 
include  companies  which  provide 
computer  enhancements  as  well  as 
transmission  service.  Since  the  E-COM 
classification  is  authorized  under  the 
Postal  Reorganization  Act,  not  by  the 
FCC  under  the  Communications  Act,  it 
is  not  affected  by  the  FCC's  decision. 
The  Postal  Service  will  interpret  the 
"communications  common  carrier" 
language  of  the  DMCS  to  encompass  the 
companies  that  were  considered 
communication  common  carriers  before 
the  FCC's  Second  Computer  Inquiry 
decision.  The  problem  remains, 
however,  of  determining  which 
companies  offering  such  a  service  now 
or  in  the  future,  in  addition  to  those 
deregulated  under  the  Second  Computer 
Inquiry  decision,  also  come  within  the 
intended  meaning  of  "communications 
common  carrier." 

As  the  FCC  pointed  out,  there  is  no 
satisfactory  way  to  distinguish  between 
the  kinds  of  computer  enhancements 
that  companies  can  offer.  Second 
Computer  Inquiry.  77  FCC  2d  at  425-28. 
Moreover,  any  attempt  to  distinguish 
between  companies  like  Telenet,  which 
have  been  previously  regulated  by  the 
FCC,  and  other  companies  which  now  or 
might  in  the  future  wish  to  provide 
services  in  the  newly  deregulated  area 
could  be  unreasonable  discrimination. 
Therefore,  an  appropriate  interpretation 
of  "communications  common  carrier" 
consistent  with  its  intended  meaning 
must  include  all  companies  which  are  in 
the  business  of  transmitting  messages  to 
SPOs  for  others  without  regard  to  the 
computer  services  they  provide  or 
whether  they  are  regulated  by  the  FCC. 
Such  an  interpretation  also  will  further 
the  FCCs  goal  of  increasing  competition 
and  the  Postal  Service's  mandate  to 
make  the  E-COM  system  as  widely 
accessible  as  practicable.  The  Postal 
Service  also  believes  that  this 
interpretation  will  result  in  mailers' 
having  a  wider  variety  of  services  to 
choose  from  in  deciding  how  they  will 
submit  their  E-COM  messages. 

(4)  Telenet  also  opposed  the  use  of 
competitive  bidding  to  allocate 
dedicated  access  facilities  during 
periods  of  scarcity.  Telenet  felt  that  the 
need  for  competitive  bidding  resulted 


from  "artificial  scarcity,"  created  by  the 
Postal  Service  and  not  warranted  by 
valid  technical  reasons,  pointing  out  that 
while  each  SPO  receiving  unit  would 
contain  twenty  circuit  card  slots  initially 
and  could  be  readily  expanded,  only 
nine  slots  would  be  utilized  initially. 

SBS  did  not  explicitly  oppose 
competitive  bidding  but  suggested  that  it 
should  be  unnecessary,  if  didicated 
ports  were  made  available  on  an 
expedited  basis,  and  asked  for  Postal 
Service  assurance  "that  it  will  satisfy 
excess  common  carrier  demand  for 
private  ports  as  quickly  as  is  technically 
possible."  SBS  also  suggested  that  bids 
for  scarce  dedicated  facilities  bind 
carriers  only  until  adequate  facilities 
become  available.  WUI  asked  that 
ground  rules  for  competitive  bidding  be 
made  available  as  soon  as  possible. 
SBS,  Telenet,  and  WUI  urged  the  Postal 
Service  to  facilitate  SPO  accf?ss  by 
multiple  carriers. 

Telenent's  assumption  that  there  is  an 
artificial  scarcity  of  ports  is  incorrect. 
The  number  of  slots  is  not  the  only  limit 
on  the  number  of  protocols  and  ports  the 
receiving  equipment  can  handle.  For 
example,  the  capacity  of  the  Plessey  11/ 
23  itself  limits  the  number  of  protocols  it 
can  simultaneously  handle.  Moreover, 
while  the  Postal  Service  is  wholly 
committee  to  providing  dedicated 
access,  to  all  companies  that  qualify 
therefor  and  want  dedicated  access,  it 
must  also  take  care  not  to  incur  the 
unnecessary  expenses  of  providing  more 
capacity  than  can  or  will  be  utilized. 
The  Postal  Service  has  not  yet  had  clear 
enough  indication  of  demand  for 
dedicated  access  upon  which  to  plan 
additional  capacity  and  thus  has  had  to 
await  actual  requests  for  dedicated 
access  before  expanding  capacity.  Once 
applications  for  dedicated  access  are 
received,  the  Postal  Service  will  provide 
all  the  necessary  protocols  to  satisfy  the 
requested  access  as  promptly  as  they 
can  be  procured  and  installed. 

With  respect  to  allocating  ports  during 
periods  of  unavoidable  scarcity,  the 
Postal  Service  has  decided  not  to  use 
competitive  bidding  as  a  means  of 
allocating  ports.  The  Postal  Service  will, 
in  the  first  instance,  try  to  avoid 
shortages  by  providing  access  promptly. 
Following  the  initial  start-up  period, 
ports  will  be  allocated  on  a  first-come, 
first-served  basis,  according  to 
equipment  availability  and  capacity. 
The  Postal  Service  will  also 
accommodate  shared-use  arrangements 
requested  by  two  or  more  companies 
seeking  access  on  the  same  port(s). 

With  respect  to  the  start-up  period, 
the  Postal  Service  will  attempt  to  satisfy 
all  requests  for  dedicated  access  before 
January  4, 1982.  To  the  extent  that  all 


requests  cannot  be  satisfied  by  January 
4, 1982,  the  available  ports  will  be 
allocated  as  follows:  Companies  which 
request  dedicated  access  to  all  25  Sf^s 
and  whose  proper  and  complete 
applications  for  access  are  received  by 
the  Director,  Office  of  E-COM 
Operations,  on  or  before  5  PM  (EST). 
November  6, 1981.  will  be  given 
preference.  To  the  extent  the  number  of 
these  requestors  exceeds  the  number  of 
ports  that  can  be  provided  by  January  4. 
1982.  access  will  be  randomly  assigned, 
subject  to  equipment  availability  and 
capacity.  If  random  selection  is 
necessary,  the  affected  applicants  will 
be  so  notified  and  invited  to  be  present 
when  the  selection  is  made.  Each 
company  that  is  chosen  will  have 
dedicated  access  to  all  25  SPOs.  Any 
ports  remaining  after  the  assignment  of 
ports  to  "25  SPO"  companies  will  be 
available  to  all  other  companies  whose 
proper  and  complete  applications  for 
dedicated  access  were  received  by  the 
Director.  Office  of  E-COM  Operations. 
on  or  before  5  PM  (EST).  November  6, 
1981.  To  the  extent  the  number  of  these 
requests  exceeds  the  number  of  ports 
that  can  be  provided,  ports  will  be 
randomly  assigned  on  a  SPO-by-SPO 
basis,  subject  to  equipment  availability 
and  capacity.  If  random  selection  is 
necessary,  the  affected  applicants  will 
be  so  notified  and  invited  to  be  present 
when  the  selection  is  made.  The  Postal 
Service  will  accommodate  shared-use 
arrangements  proposed  by  requestors  as 
a  means  of  mitigating  any  shortages. 

(5)  SBS  urged  that,  to  facilitate  carrier 
connecUon  with  E-COM  SPOs.  the 
minimum  volume  requirement  for 
dedicated  access  should  not  be 
unreasonably  high  and  should  be  based 
on  market  and  capacity  estimates  for 
the  system  as  implemented.  SBS  further 
urged  that  users  of  dedicated  access 
facilities  receive  an  E-COM  message 
rate  discount,  to  compensate  them  for 
the  interconnection  equipment  that  the 
Postal  Service  provides  for  dial-up  port 
users. 

Telenet  opposed  the  Postal  Service 
proposals  that  each  carrier  (a)  provide, 
repair  and  replace  its  own  dedicated 
access  interface  circuit  boards  and 
modems  and  (b)  guarantee  minimum 
traffic  volumes  in  return  for  dedicated 
use  of  SPO  facilities.  Telenet  argued  that 
"the  concept  of  one  entity  owning  the 
circuit  boards  in  a  second  entity's 
computer  is  unprecedented"  and  will 
cause  continuing  conflict  over  "liability 
and  fault  for  outages,  and  maintenance 
responsibility."  Telenet  thought  it 
"unlikely  that  carriers  will  assume  the 
financial  risks  inherent  in  the  Postal 
Service  proposal,"  particularly  if  the 
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carrier  must  guarantee  minimum 
volumes  of  E-COM  message  traffic. 
Telenet  urged  the  Postal  Service  to  incur 
the  initial  expense  to  provide  dedicated 
access  interface  equipment,  as  the 
Postal  Service  proposes  to  do  for  dial-up 
access  facilities  arguing  that  so  doing 
would  reduce  costs  to  users  and 
eliminate  problems  of  carrier  access  to 
SPOs  for  maintenance  and  of 
determining  sources  of  trouble  on  the 
USPS  side  of  the  interface.  Telenet 
suggested  that  the  Postal  Service  could 
justly  establish  a  schedule  of  monthly 
charges  for  such  dedicated  access 
equipment,  inversely  proportional  to  E- 
COM  message  volume. 

The  Postal  Service  acknowledges  the 
thrust  of  SBS'  comments  on  this  issue 
and  accepts  the  reasons  put  forth  by 
Telenet  as  persuasive  and  has 
accordingly  revised  the  connection 
arrangements.  The  Postal  Service  will 
acquire  dedicated  access  interface 
circuit  boards  at  Postal  Service  expense 
and  will  levy  a  monthly  lease  charge  for 
the  interface  equipment  utilized  by  the 
dedicated  carrier,  based  on  the  relevant 
costs  of  the  equipment.  A  separate  lease 
charge  is  appropriate  as  part  of  the 
dedicated  access  connection 
arrangements  between  the  Postal 
Service  and  the  carrier  because  the 
Postal  Service  will  be  purchasing  and 
assuming  the  risk  of  loss  for  specific 
interface  equipment  requested  by  the 
carrier  for  an  E-COM  entry  option  that 
will  provide  the  carrier  exclusive  access 
at  particular  SPOs  through  that 
equipment.  The  schedule  of  lease 
charges  is  set  forth  in  Appendix  C.  The 
Postal  Service  will  consider  requests 
from  dedicated  carriers  who  wish  to 
provide  their  own  interface  circuit 
boards. 

The  Postal  Service  has  also  decided 
not  to  require  minimum  volume 
commitments,  so  as  not  to  discourage 
companies  from  connecting.  The  Postal 
Service  will  not,  however,  provide 
dedicated  access  modems  or  data 
service  units  at  E-COM  SPOs.  Such 
equipment  is  closely  related  to  the 
dedicated  access  circuits  and  must  be 
compatible  with  the  telecommunication 
devices  at  the  dedicated  carrier's  end  of 
the  circuit.  There  are  also  many 
different  devices  that  can  be  used.  Thus, 
it  appears  not  only  feasible  for 
dedicated  carriers  to  provide  such 
equipment,  but  also  more  sensible. 
Moreover,  maintenance  services 
generally  are  commercially  available 
from  modem  suppliers  in  major  cities. 
The  Postal  Service  will  provide  for 
routine  performance  and  fault  isolation 
checks  at  the  SPOs  for  dedicated 
carriers'  equipment  in  order  to  assure  E- 


COM  service  continuity,  but  dedicated 
carriers  must  provide  for  repair  and 
replacement. 

(8)  Tymnet  asked  that  facilities  be 
established  to  enable  carriers  to  test 
their  SPO  communication  interfaces  and 
suggested  that  technicians 
knowledgeable  in  E-COM  equipment 
and  interfaces  be  available  at  each  SPO. 
WUl  asked  that  the  USPS  provide,  as 
quickly  as  possible,  the  "compatibility 
and  performance  requirements"  and  all 
"technical  and  operating  details"  of  the 
proposed  certification  process  for 
carrier-provided  dedicated  access 
interface  equipment.  WUI  suggested  a 
cut-o^  date  for  certification  application 
by  interested  parties  and  a  uniform 
start-up  date  "for  the  certified  entities," 
The  Postal  Service  decision  to  provide 
such  interface  equipment  resolves  the 
issues  raised  in  these  requests. 

(7)  WUI  supported  the  Postal  Service 
proposal  for  unrestricted  sharing  of 
dedicated  access  facilities.  The 
provision  remains  unchanged  and  will 
be  implemented. 

(8)  SBS  commented  that,  "In  order  to 
support  an  adequate  volume  of  E-COM 
messages  to  sustain  the  service  and  to 
interest  high  speed  carriers  such  as  SBS, 
the  USPS  should  accept  carrier-owned 
equipment  capable  of  handling  greater 
transmission  speeds  (e.g.  58  Kbps]  on 
SPO  premises."  The  Postal  Service  will 
accept  such  carrier-owned  equipment 
and  will  furthermore  provide  dedicated 
access  ports  capable  of  56  Kbps 
transmission  speeds. 

(9)  SBS,  Tymnet  and  WUI  provided 
comments  on  the  proposed  dial-up  ports. 
SBS  and  Tymnet  support  the  Postal 
Service's  tentative  proposal  for 
scheduled  use  of  these  ports.  SBS  asked 
that  "carriers  who  are  waiting  for  new 
private  ports  to  be  installed  should  be 
given  preferential  treatment  with 
respect  to  access  through  the  public 
ports  until  private  ports  are  available" 
and  that  carriers  should  be  allowed  "to 
preschedule  public  port  time  before  non- 
carrier  customers."  SBS  argued  that  so 
doing  would  advance  the  objective  of 
multiple  carrier  interconnection  and 
provide  the  widest  access  to  E-COM. 
Tymnet  expressed  interest  "in 
scheduling  a  port  at  a  predetermined 
time  each  day." 

The  scheduled  use  of  dial-up  ports 
was  put  forth  by  the  Postal  Service  only 
tentatively  because  such  use  poses 
problems  of  conflicting  needs  of 
different  users.  No  satisfactory 
resolution  of  those  conflicts  has  been 
reached  for  the  short-term.  Scheduled 
access,  therefore,  will  not  be  available 
when  E-COM  service  begins.  Scheduled 
access  might  be  provided  later  if  there  is 
sufficient  demand  and  a  satisfactory 


resolution  of  the  conflicts  can  be 
reached. 

WUI,  seeking  clarifications  to  enable 
planning  for  "maximum  use  of  the  E- 
COM  offering,"  urged  that  "no  entity 
should  be  barred  from  access"  to  dial-up 
ports,  and  asked  "that  there  be  no  limit 
on  the  number  of  SPOs  that  can  be 
accessed  by  one  entity— either  on  a 
private  or  public  basis." 

The  Postal  Service  assures  that  no 
entity  meeting  the  E-COM  user 
requirements  set  forth  in  the  E-COM 
Domestic  Mail  Classification  Schedule 
will  be  barred  from  using  the  dial-up 
ports.  All  forms  of  access  to  E-COM 
service  will  remain  open  to  new 
entrants;  the  Postal  Service  will  not 
establish  a  cut-off  date  for  new  entrants. 
Moreover,  there  was,  and  will  be,  no 
limit  upon  the  number  of  SPOs  that  can 
be  accessed  by  any  entity  through  either 
dial-up  or  dedicated  access  ports. 

(10)  Lincoln  submitted  several 
questions  about  E-COM 
interconnection,  concerning  speeds  of 
transmission,  the  rationale  for  use  of  the 
2780  and  3780  bisynchronous  protocol, 
and  the  concept  of  processing  company. 
The  speeds  of  transmission  for  dial-up 
and  dedicated  access  ports  are 
presented  in  the  following  paragraphs  of 
this  notice,  under  "Dial-up  Access 
Facilities"  and  "Dedicated  Access 
Facilities."  The  2780  and  3780 
bisynchronous  protocol  is  offered 
because  it  is  widely  used.  The 
processing  company  concept  is 
explained  in  preceding  passages  of  this 
notice,  under  "E-COM  Service." 

(11)  SBS  suggested  that  the  Postal 
Rate  Commission  should  review  these 
connection  arrangements  before  E-COM 
is  offered  as  a  permanent  service. 
Telenet  asked  for  a  further  notice  and 
comment  proceeding  by  the  Postal 
Service  concerning  these  arrangements 
and  on  the  terms  and  conditions  of 
carrier  connection  agreements.  Tymnet 
asked  for  "time  to  review  and  comment 
on  the  duration,  terms,  and  conditions  of 
the  standard  contract  between  the 
carriers  and  the  Postal  Service." 

Since  these  connection  arrangements 
are  neither  "rate"  nor  "classification" 
matters  within  the  meaning  of  Chapter 
36  of  title  39,  United  States  Code,  they 
do  not  come  within  the  Rate 
Commission's  jurisdiction. 

(12)  Lincoln.  SBS  Tymnet,  and  WUI 
also  submitted  broader  comments  about 
E-COM  service  which  are  beyond  the 
scope  of  connection  arrangements  and, 
therefore,  will  not  be  addressed  here. 

While  the  Postal  Service  has 
significantly  revised  its  initial  proposal 
for  connection  arrangements  in  response 
to  the  cocunents  received  from 
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interested  parties  and  invites  comments 
and  suggestions  for  improving  E-COM 
service  on  a  continuing  basis,  to  provide 
a  firm  basis  for  E-COM  users' 
immediate  plans  and  decisions,  the 
Postal  Service  will  implement  the 
revised  arrangements  set  forth  in  this 
notice,  for  the  January  4, 1982  E-COM 
service  starting  date.  The  terms  and 
conditions  of  the  connection  application 
will  be  available  on  October  15, 1981, 
from  the  Office  of  E-COM  Operations, 
Room  6736,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  Washington,  DC  20260- 
7140,  telephone  (202)  245-5780. 
Comments  and  suggestions  concerning 
such  terms  and  conditions  are  invited. 

Arrangements  That  USPS  Will 
Implement 

The  E-COM  telecommunications 
connection  arrangements  will  provide 
two  broad  classes  of  access  facilities  at 
each  SPO,  dial-up  and  dedicated.  The 
computer  capacity  for  handling  access 
to  E-COM  service  has  been  divided 
equally  between  the  dial-up  and 
dedicated  classes.  Since  access  through 
dial-up  i$  available  to  all,  it  was  deemed 
prudent  to  allocate  the  present  system 
capacity  equally. 

The  dial-up  access  facilities  will 
permit  customers  to  connect  to  any  SPO 
by  means  of  any  public  telephone 
network,  using  whichever 
telecommunications  carriers  the 
customers  choose.  Dial-up  access  is 
designed  to  maximize  access  to  any  E- 
COM  user.  Dial-up  access  will  provide 
flexibility  to  users  who  find  that 
dedicated  access  is  not  available  or  not 
economically  prudent.  By  having  dial-up 
access,  E-COM  users  will  have  the 
option  of  using  dial-up  or  dedicated 
access  or  a  combination  of  both. 

Dedicated  access  is  designed  for  those 
who  wish  to  have  exclusive  access  to  E- 
COM  or  for  those  whose  message 
volume  is  great  enough  to  economically 
justify  the  use  of  the  port. 

Dial-Up  Access  Facilities 

The  Postal  Service  will  provide  all  of 
the  telecommunications  equipment  and 
services  needed  at  each  SPO  to  permit 
dial-up  access  via  any  public  telephone 
network,  including  communications 
interface  protocol  hardward  and 
software,  modems,  and  network 
connections.  Parties  sending  E-COM 
messages  to  the  SPOs  will  be  provided 
with  the  telephone  numbers  and 
transmission  characteristics  for  each 
dial-up  telecommunications  port  at  each 
SPO. 

Two  telecommunications 
arrangements  compatible  with  message 
transmission  equipment  that  is  in 
relatively  wide  use  today  will  be 


available  for  dial-up  access  at  each 
SPO.  These  arrangements  are: 

(a)  Binary  synchronous,  compatible 
with  the  IBM  2780  and  3780  terminals 
using  EBCDIC  character  code  sets, 
operating  in  half-duplex  mode  at  2400 
bits  per  second  with  Bell  System  201C 
compatible  modems  and  at  4800  bits  per 
second  with  Bell  2088  compatible 
modems. 

(b)  Asynchronous,  using  the  Texas 
Instruments  700  series  convention  for 
data  block  transmission  and  the  96 
character  ASCII  subset  as  defined  by 
ANSI  Standard  X3.4-1977.  currently 
used  in  a  wide  variety  of  message  and 
data  terminals,  operating  at  300  and 
1200  bits  per  second  full-duplex  with 
Bell  System  212A  compatible  modems. 

The  Postal  Service  intends  to  provide 
four  ports  (input  lines)  for  binary 
synchronous  and  two  ports  for 
asynchronous  dial-up  access  protocols 
at  each  SPO,  when  service  begins.  The 
Postal  Service  believes  that  these  will 
provide  sufficient  dial-up  access  ports  of 
each  type  at  each  SPO  to  assure  that, 
during  the  busiest  hour  of  a  typical 
business  day,  no  more  than  5  percent  of 
the  incoming  calls  will  find  all  ports  of 
that  type  busy.  The  Postal  Service  may 
not,  however,  be  able  to  meet  this  goal 
when  service  commences.  It  intends  to 
add  more  dial-up  ports  as  demand 
requires.  Such  ports  will  be  added  as 
they  can  be  procured  and  installed. 

Dedicated  Access  Facilities 

Companies  which  transmit  messages 
or  data  for  others  are  permitted  to 
obtain  and  use  E-COM  dedicated 
access  facilities.  Such  parties  are  termed 
"dedicated  carriers."  Dedicated  carriers 
may  obtain  direct  dedicated  access  to 
the  message-related  telecommunications 
controllers  at  the  SPOs  under  the 
following  conditions: 

(a)  The  Postal  Service  will  provide 
and  maintain  the  telecommunications 
interface  circuit  boards. 

(b)  The  dedicated  carriers  will  be 
assessed  a  monthly  lease  charge  for  use 
of  the  interface  equipment  provided  by 
the  Postal  Service.  The  schedule  of  lease 
charges  is  set  forth  in  Appendix  C.  The 
minimum  lease  period  will  be  one  year 
and,  thereafter,  users  may  cancel  upon 
30-day8  written  notice  to  the  Postal 
Service. 

(c)  Four  telecommunications 
arrangements,  compatible  with  message 
transmission  equipment  that  is  in 
relatively  wide  use  today,  will  be 
provided  for  dedicated  access.  These 
are: 

(1)  Packet  switched  X.25,  with  LAP 
data  link  protocol,  binary  synchronous 
framing  using  the  ASCII  character  set. 


and  full-duplex  operations  at  240a  4800 
or  9600  bits  per  second. 

(2)  DEC  (Digital  Equipment 
Corporation)  DDCMP  serial 
synchronous  byte  oriented  line  protocol, 
using  the  ASCII  character  set,  with  full- 
duplex  operation  at  2400,  4800.  9600  or 
56,000  bits  per  second. 

(3)  Binary  synchronous,  compatible 
with  the  IBM  2780  and  3780  terminals    • 
using  EBCDIC  character  code  sets, 
operating  in  half-duplex  mode  at  2400 
bits  per  second  with  Bell  System  201C 
compatible  modems  and  at  4800  bits  per 
second  with  Bell  System  208B 
compatible  modems,  and  at  9600  bits  per 
second  with  Bell  System  209A 
compatible  modems. 

(4)  Asynchronous,  using  the  Texas 
Instruments  700  series  convention  for 
data  block  transmission  and  the  96 
character  ASCII  subset  as  defined  by 
ANSI  Standard  X3.4-1977.  currently 
used  in  a  wide  variety  of  message  and 
data  terminals,  operating  at  300  and 
1200  bits  per  second  full-duplex  with 
Bell  System  212A  compatible  modems. 

The  Postal  Service  will  consider 
providing  additional  arrangements  as 
necessary  and  feasible. 

(d)  Dedicated  carriers  must  provide 
and  maintain  their  own  private 
telecommunication  circuits  and  related 
equipment  including  modems  or  data 
service  units  for  each  SIK)  accessed. 

(e)  The  Postal  Service  will  consider 
requests  to  accommodate  user-provided 
interface  circuit  boards.  The  private 
equipment  provided  for  this  purpose  by 
the  dedicated  carriers  must  be  approved 
by  the  Postal  Service  so  that  the 
equipment  meets  the  necessary 
compatibility  and  performance 
requirements. 

(f)  The  Postal  Service  will  provide  for 
routine  performance  and  fault  isolation 
checks  on  the  dedicated  carriers' 
equipment  located  at  E-COM  SPOs,  to 
sustain  overall  E-COM  system  integrity. 
The  dedicated  carrier,  however,  will  be 
responsible  for  the  repair  or 
replacement  of  malfunctioning 
equipment. 

(g)  Each  dedicated  carrier  will  choose 
the  SPOs  at  which  it  desires  to  obtain 
dedicated  access. 

(h)  Dedicated  carriers  may  sell  to 
others,  or  share  with  them,  the  use  of 
dedicated  access  equipment  and 
facilities,  leased  from  the  Postal  Service, 
provided  that  such  sale  or  shared  use 
does  not  adversely  affect  Postal  Service 
equipment  or  other  users  of  E-COM 
seiwice.  The  Postal  Service  will 
accommodate  shared-use  and  sale 
arrangements  requested  by  dedicated 
carriers. 
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During  the  start-up  period,  each  SPO 
will  be  able  to  handle  up  to  6  ports, 
depending  upon  the  speciHc  protocols 
requested  by  dedicated  carriers.  Any 
carrier  which  does  not  receive  dedicated 
access  may  use  dial-up  access  until 
additional  dedicated  access  capacity  is 
provided. 

The  E-COM  facilities,  at  some  times, 
may  be  insufficient  to  accommodate 
immediately  all  requests  for  dedicated 
access.  The  Postal  Service  will  at  all 
times  make  every  reasonable  effort  to 
provide  dedicated  access  to  E-COM 
facilities  promptly  for  all  requestors  who 
meet  Postal  Service  conditions.  For 
planning  purposes,  interested  parties 
should  expect  that  about  6  months  lead 
time  would  be  required,  for  capital 
appropriation  and  equipment 
fabrication,  procurement,  installation, 
and  checkout,  to  provide  additional  E- 
COM  SPO  capacity  for  dedicated 
access.  As  users  gain  experience  in  E- 
COM  markets,  the  Postal  Service  will 
become  better  able  to  plan  for  longer 
range  needs  and  provide  capital 
facilities  in  a  manner  that  is  both  timely 
and  efHcient. 

Except  as  explained  below  with 
respect  to  temporary  shortages  at  start- 
up time,  dedicated  access  will  be 
handled  on  a  Rrst-come,  flrst-served 
basis,  subject  to  the  availabihty  and 
capacity  of  equipment.  If  there  is 
equipment  available  to  satisfy  a  request 
a  requestor  will  be  permitted  to  connect 
even  though  a  prior  requestor  has  not 
been  able  to  connect  because  of  a  lack 
of  necessary  equipment,  e.g.,  a 
particular  protocol  circuit  board.  Aa  a 
means  of  mitigating  shortages  or  helping 
hold  down  expenses,  the  Postal  Service 
will  accommodate  shared-use 
arrangements. 

With  respect  to  the  start-up  period, 
the  Postal  Service  will  attempt  to 
provide  dedicated  access  on  January  4, 
1982.  to  all  companies  whose 
applications  for  such  access  are 
received  by  the  Director,  Office  of  E- 
COM  Operations,  on  or  before  5  PM 
(EST),  November  6, 1981.  In  any  event, 
the  Postal  Service  will  provide 
dedicated  access  as  soon  as  it  can.  If  the 
Postal  Service  cannot  provide  such 
access  to  all  requestors  on  January  4, 
1982,  requests  will  be  granted  as 
follows: 

1.  TTie  Postal  Service  will  grant 
dedicated  access  to  companies  which 
want  access  to  all  25  SPOs  and  whose 
proper  and  complete  applications  were 
received  before  5  PM  (EST),  November 
6, 1981,  before  considering  other 
requests.  To  the  extent  the  number  of 
these  requestors  exceeds  the  number  of 
ports  that  can  be  provided  by  January  4, 
1982,  dedicated  access  will  be  randomly 


assigned,  subject  to  equipment 
availability  and  capacity.  If  random 
selection  is  necessary,  the  affected 
applicants  will  be  so  notified  and 
invited  to  be  present  when  the  selection 
is  made.  Each  company  that  is  chosen 
will  be  given  dedicated  access  to  all  25 
SPOs.  The  Postal  Service  will  encourage 
companiee  to  arrange  for  the  shared-use 
of  the  scarce  equipment  as  an 
alternative  to  random  selection. 

2.  After  all  the  requests  for  access  to 
25  SPOs  that  can  be  granted  have  been 
granted,  any  remaining  ports  will  be 
awarded,  subject  to  the  availability  and 
capacity  of  equipment,  to  companies 
which  want  access  to  fewer  than  25 
SPOs  and  whose  proper  and  complete 
applications  were  received  by  the 
Director,  Office  of  E-COM  Operations, 
on  or  before  5  PM  (EST],  November  6, 
1981.  Requests  will  be  granted  on  a  SPO- 
by-SPO  basis.  At  each  SPO  all  requests 
that  can  be  granted  at  that  SPO  without 
creating  a  conflict  will  be  granted,  and 
the  conflicting  requests  will  be  resolved 
by  random  selection.  If  random  selection 
is  necessary,  the  affected  applicants  will 
be  so  notified  and  invited  to  be  present 
when  the  selection  is  made.  The 
company  or  companies  chosen  at  one 
SPO  for  dedicated  access  will  not  have 
priority  access  to  any  other  SPO,  except 
insofar  as  it  or  they  may  be  randomly 
selected  for  access  to  such  other  SPO. 
The  Postal  Service  will  encourage 
companies  to  arrange  shared-use  of 
scarce  equipment  as  an  alternative  to 
random  selection. 

3.  Each  dedicated  carrier  is  hmited  to 
one  dedicated  access  port  (input  line)  at 
each  SPO  until  all  initial  requests  for 
ports  have  been  granted. 

4.  Subject  to  the  availability  and 
capacity  of  equipment  and  the  satisfying 
of  the  prior  applications  of  requestors 
who  were  not  selected  to  receive 
priority  access,  requests  received  by  the 
Director.  Office  of  E-COM  Operations, 
after  5  PM  (EST).  November  6, 1981,  will 
be  granted  on  a  first-come,  first-served 
basis. 

Applications  for  dedicated  access  will 
be  available  October  15, 1981,  and  will 
include  the  terms  and  conditions  of  the 
standard  contract  between  dedicated 
carriers  and  the  Postal  Service.  Requests 
for  applications  may  be  submitted  at 
any  time.  Applications  will  be  available 
from,  and  requests  must  be  submitted  to. 
the  Office  of  E-COM  Operations,  Room 
6736,  U.S.  Postal  Service,  475  L'Enfant 
Plaza.  Washington.  DC  20280-7140. 
telephone  (202)  245-5780.  Duly  executed 
and  submitted  applications  will 
constitute  firm  Unding  orders  for  E- 
COM  dedicated  access. 


InvitaticRi  for  Joint  Piannins 

The  Postal  Service  invites  prospective 
E-COM  mailers,  carriers,  and 
processors  to  meet  with  Postal  Service 
representatives  for  cooperative  planning 
to  provide  adequate  capacity  for  user 
needs.  Users  may  arrange  such  meetings 
by  contacting  the  Director,  Office  of  E- 
COM  Operations,  U.S.  Postal  Service. 
475  L'Enfant  Plaza,  Washington,  DC 
20260-7140,  telephone  (202)  245-5780. 

Users  are  invited  to  present  their 
respective  needs  for  dial-up  and 
dedicated  access  protocols  and  speeds, 
and  their  foreseeable  message  volumes 
for  each  SPO  to  which  they  expect  to 
send  E-COM  messages.  The  Postal 
Service  will  preserve  the  confidentiality 
and  proprietary  nature  of  all  user 
provided  data. 
Fred  Eggleaton. 

Assistant  General  Couiisvl,  Legislative 
Division. 

Appendix  A. — SPO  Locations  and  Service 
Area  (States  and  ZIP  Codes) 


sroiocsiion 


S*rvio«  area  (States  and  ZIP 
codes) 


Norttteasi  Region  (2) 


t.  Boston.  MA_ 


2.  New  Yot*.  t«y.. 


Massachusetts  (010-027).  Rhode 
Island  (028-029).  New  l-lamp- 
Mra  (030-039).  Maine  (040- 
049).  Vennool  (050-069).  Con- 
necticut (060-067) 

Puerto  Rico  and  Virgm  Islands 
(006-009).  Connecticut  (068- 
069).  New  Jefsoy  (070-079. 
088-089),  New  Yort  (004-005. 
090-096.  100-129). 


Eastern  Region  (4) 


3.  PNladetphia.  PA 

4  Washington.  IX 


5  Pittsburgtv  PA.. 


6.  Richmond.  VA.. 


New  Jersey  (060-087).  Pennaytva- 

nia   (169-196).   Delaware   (197- 

199) 
WashN>gton.    IX    (200.    202-205). 

Maryland    (206-212.     214-219). 

Virginia      (220-223.      226-227) 

West  Virginia  (254-267) 
New  York  (130-149).  Otno  (439) 

Pennslyvania    (150-168).    West 

Virgin^       (250-253.       255-266, 

268) 
Virginia  (224-225.  228-245).  West 

Virginia  (246-249). 


Southern  Region  (7) 


7,  Charlotte.  NC.. 
8  Atlanta.  GA 


e  Naahvilta.  TN.. 


10.  Ortanda  Fl 

11.  Oallaa,TX __ 


12.  San  Antonio.  TX.. 

13.  New  Ortearta.  LA. 


South 


North   Carolina    (270-289). 
Carolina  (290-297) 

Soulh  Carolina  (298-299)  Georgia 
(300-306).  (308-319).  Alabama 
(350-352.  354-355.  359-364. 
367-368). 

Qaorgia  (307).  Alabama  (356-<IS8). 
Tennessee  (370-386).  Mississip- 
pt  (388).  Kentucky  (420-422).  V- 
Kansas  (723). 

Fkxida  (320.  322-331.  333-340). 

Ailtansas  (718-722,  724-729). 
OMahoma  (730-731.  794-738. 
740-741.  743-74^.  Tenaa  (750- 
767,  790-794). 

Texas  (733.  788-789.  795-799>. 

<<l<»nia  |386-<J8S.  3691.  Missis- 
sippi (387.  388-397).  Louisiana 
(700-701,  703-708.  710-714). 
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Appendix  A— SPO  Locations  and  Service 
Area  (States  and  ZIP  Codes)— Continued 


SPOhtoatton 


Sstvice  area  (States  and  ZIP 
codes) 


Central  Region  (7) 


14.  Cincinnati,  OH .. 

15.  Ctiicago,  L 

16.  Detroit  M 

17.  MilwaukM.  Wl .. 


18  Minneapots,  MN.. 


19  Kansas  Cty.  MO.. 


20  SI.  LoiM^  MO 


Kentucky  (400-418.  423-427). 
Ohio  (430-433.  437-438,  440- 
459),  Indiana  (470,  471). 

Indiana  (460-469,  472-479),  Illinois 
(600-606,  609-611.  613-69). 

Oao  (434-436).  Michigan  (480- 
482,  484-497). 

Michigan  (498-499),  Wisconsin 
(530-532.  534-535.  537-539. 
541-545,  549). 

Wisconsin  (540.  546-548).  Minne- 
sota (550-551,  553-554.  556- 
567).  South  Dakota  (570-577), 
North  Dakota  (580-588). 

Iowa  (500-508.  510-516,  520- 
528),  Illinois  (612).  Missouri 
(640-641.  644-649,  653,  656- 
658).  Kansas  (660-662,  664- 
679),  Nebraska  (680-681,  683- 
693),  Oklahoma  (739). 

Illinois  (620,  622-629).  Missouri 
(630-631,  633-639,  650-652, 
654-655). 


Western  Regkx)  (5) 


21.  Denver, 

22  Phoenix.  AZ 
23.  Seattls.  WA.- 


24.  San  Fraridsco.  CA.. 

25.  Los  Angles.  O 


Colorado      (800-816).      Wyoming 

(820.  822-831).  Utah  (840-847). 

New    Meidco    (870-875.    877- 

884).  Nevada  (893.  898). 
Arizona   (850,   852-853,   855-857, 

859-860.      863-665).      Nevada 

(890-891). 
Montana      (590-599),      Wyoming 

(821),  Idaho  (832-838),  Oregon 

(970-979),     Washington     (980- 

994),  Alaska  (995-999). 
Nevada  (894,  695,  897),  Calrtomia 

(936-941,      943-966).      Hawaii 

(967-969). 
CaMomia  (900,  902-906.  910-818, 

920-928.  930-835). 


Appendix  B.— E-COM 
Telecomniunications  Data  and  Interface 
Requirements 

Introduction 

The  E-<:OM  (Electronic  Computer 
Originated  Mail]  system  being 
developed  by  the  United  States  Postal 
Service  and  scheduled  for  operation  in 
January,  1982.  will  accept  mail 
submitted  by  authorized  customers  by 
electrical  transmission  over 
communications  lines.  Initially,  the 
Postal  Service  will  support  a  set  of  four 
standardized  data  communications 
protocols.  These  protocols  are 
supplemented  by  standard  data  format 
requirements  to  assure  data  integrity, 
standard  transmission  procedures,  and 
economical,  accountable  and  secure 
entry  of  large  mail  batches. 

A  brief  description  of  these 
procedures  is  provided  in  this  appendix. 
Implementation  level  details  will  be 
provided  to  interested  users  as  needed. 

User  Data  Formats  and  Data 
Submission  Requirements 

A  group  of  messages  may  be 
submitted  via  telecommunications.  A 
given  transmission  may  be  in  either 


ASai  code  or  EBCDIC  code  but  must  be 
entirely  in  one  or  the  other. 

The  order  of  blocks  in  submission 
must  be: 

•  E-COM  GROUP  LABEL 

•  MESSAGE  BLOCKS 

(Any  number  of  messages,  in  any  mix 
of  message  types  each  message 
consisting  of  the  combination  of  header, 
text  control,  text  and  address  blocks.) 

•  E-COM  END  BLOCK 

The  E-COM  Group  Label  provides  the 
following  information: 

•  Type  of  character  code 

•  Customer  ID 

•  Transmission  group  ID 

•  Postage  estimate 

•  Common  carrier  ID 

•  Return  address 

The  Message  Blocks  provide  the  data 
necessary  to  print  the  complete  letters. 
The  exact  format  varies  by  letter  type. 
The  following  data  blocks  are  used  as 
appropriate: 

•  E-COM  Message  Header— SAM 
(Single  Address  Message) 

•  E-COM  Message  Header— TIM  (Text 
Insertion  Message) 

•  E-COM  Message  Header— COT 
(Common  Text  Message) 

•  Text  Control  Block 

•  Text  Block 

•  Address  Block 

The  E-COM  End  B/ocJi  consists  of 
four  bytes  of  data  (SEND)  to  establish 
the  end  point  of  the  submission. 

A  byte  level  description  of  these 
formats  appears  in  the  E-COM  Users' 
Guide. 

Transmission  Control  Procedures 

To  provide  increased  accountability 
for  customer  submissions,  the  E-COM 
system  requires  that  additional 
procedures  be  followed  independent  of 
a  particular  data  communications 
protocol.  Accordingly,  once  a  physical 
connection  and  data  hnk  are  established 
with  the  E-COM  system,  the  customer 
must  initiate  a  transmission  session  by 
entering  a  predetermined  character 
sequence.  The  E-COM  system  will  then 
prompt  for  a  log-on  sequence  which, 
when  entered  and  successfully  verified, 
results  in  an  E^OM  identification  and 
go  ahead  message  being  returned.  The 
submission  formatted  according  to  B- 
COM  standards  may  now  be  entered. 
When  the  submission  is  complete,  the 
customer  must  terminate  the  session  by 
entering  a  predetermined  character 
sequence.  The  E-COM  system  will  then 
return  a  message  indicating  that  the 
submission  has  been  accepted  and  filed 
for  subsequent  processing.  The  data  link 
and  connection  is  then  automatically 
terminated. 


Description  of  these  control 
procedures  appears  in  the  E-COM 
Users'  Guide. 

Transmission  Protocols 

The  E-COM  system  accepts  data 
transmitted  using  the  following 
protocols:  (1)  X.25,  (2)  IBM  2780/3780,  (3) 
asynchronous,  and  (4)  DEC  DDCMP. 

X.25  protocol  support  allows  customer 
and  E-COM  equipment  to  be 
interconnected  by  networks  using  X.25 
standards.  On  the  E-COM  side  of  the 
network,  the  electrical  interface 
standard  (level  1)  is  RS-232C  and  the 
data  link  protocol  (level  2)  is  LAP  with 
BISYNC  framing.  Line  characteristics 
include  full-duplex  mode,  ASCII  code, 
and  2400,  4800,  or  9600  BPS. 

IBM  2780/3780  protocol  support 
allows  dial-up  connections  with  IBM 
2780,  3780.  and  compatible  terminals 
using  EBCDIC  line  code.  The  operating 
mode  is  half-duplex  transmission  at 
either  2400  BPS  with  Bell  201C 
compatible  modem  or  4800  BPS  with  Bell 
208B  compatible  modem. 

Asynchronous  protocol  support 
allows  dial-up  connections  with 
terminals  possessing  characteristics 
compatible  with  a  TTY  KSR  or  ASR 
capable  of  property  responding  to  XON 
and  XOFF  control  characters.  Line 
characteristics  include  full-duplex  mode, 
ASCn  code,  and  300  and  1200  BPS  with 
Bell  212A  compatible  modem.  The 
devices  above  must  transmit  from  an  on- 
line storage  medium  (e.g.,  disk  or  tape) 
rather  than  from  a  keyboard. 

DEC  (Digital  Equipment  Corporation) 
DDCMP  protocol  support  allows 
dedicated  line  connections  with 
compatible  devices  using  ASCII  code 
and  operating  in  full-duplex  mode  at 
2400,  4800,  9600  or  56,000  BPS. 

Multiple  Mailer  Submissions 

Letters  from  several  mailers  can  be 
merged  into  a  single  transmission 
provided  that  the  combined  group: 

•  Has  a  single  group  header 

•  Uses  a  single  character  code 

•  Is  billed  to  a  single  user 

•  Has  a  single  E-COM  End  Block 

•  And  that  message  identification 
numbers  for  the  merged  transmission 
are  arranged  in  increasing  order 
without  duplication. 

Description  of  USPS  Termination 
Equipment 

E-COM  line  termination  equipment 
consists  of  one  or  more  Protocol  Device 
Units  (PDU)  unique  to  each  supported 
protocol.  It  is  designed  to  be  compatible 
with  Bell  modems  and  with  a  DEC  PDP 
11/23  UNIBUS.  The  plug-in  cards  are  of 
two  types.  The  first  is  the  standard  DEC 
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DMC-11  for  the  DDCMP  protocol.  The 
second  type  of  card  is  for  the  remaining 
three  protocols  and  has  the  following 
characteristics: 

•  Zilog  2^80  based  product  with  4MHZ 
clock 

•  4K  bytes  of  static  RAM 

•  16K  bytes  of  user  PROM 

•  IK  byte  system  maintenance  ROM 

•  Memory  expansion  to  IM  byte 

•  Two  full-duplex  serial  I/O  port  with 
modem  control 

•  Three  DMA  channels 

•  Z80  bus  for  memory  and  I/O 
expansion 

•  Unibus  compatible  1  Unit  load — 
mounts  in  HEX  SPC  unibus  slot 

•  Unibus  DMA  (NPR)  operation 

•  Unibus  addressable  control/status/ 
data  registers 

•  Software  controller  interrupt  vector 

•  Down-line  loadable  from  host  PDP-11 

•  Mechanical  Charcteristics 
1  double  height  HEX  board 

1  HEX  SPC  slot  in  Unibus  PDP-11 

backplane 
Power  consumption — 6  amps  @  5V;  .35 

amps  @  -)-15V;  .25  amps  @  -15V; 

Temp,  -t-5  to  -t-50°C-10  to  95%  RH 

The  HEX  card  connectors  A  through  F 
are  compatible  with  DEC  standards  as 
described  in  the  PDP-11  BUS  handbook 
for  connectors  A  and  B  and  the  DEC 
PDP-ll/44  system  technical  manual  for 
connectors  C,  D,  E.  and  F. 

The  proms  contain  X.25,  3780/2780,  or 
asynchronous  code  compatible  with  the 
11/23  host  driver  and  applications  code. 
In  the  case  of  X.25,  a  memory  expansion 
card  is  required. 

Certification 

Prior  to  initial  entry  into  the  E-COM 
system  the  customer  interface 
equipment  and  procedures  must  be 
certified  by  successfully  passing  valid 
telecommunications  traffic  to  the  USPS 
Test  and  Development  facility.  This 
facility  is  equipped  to  provide  an 
analysis  of  the  test  submission  to  assure 
trouble  free  use  of  the  E-COM  system 
after  certification  is  obtained. 

Appendix  C— Lease  Charges  For  E-COM 
Dedicated  Access  Ports 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22225;  70-66441 

Arkansas  Power  &  Light  Co.;  Proposed 
Financing  of  Nuclear  Fuel  by  Means  of 
a  Leasing  Arrangement 

October  8,  1981. 

Arkansas  Power  &  Light  Company 
("Arkansas"),  First  National  Building, 
Little  Rock.  Arkansas  72203.  an  electric 
utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Sections 
9(a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Arkansas  is  currently  leasing  the 
Nuclear  Fuel,  including  facilities 
incident  to  its  use  ("Nuclear  Fuel"), 
required  for  both  Units  at  its  Arkansas 
Nuclear  One  Generating  Station 
("ANO")  from  Russell  Energy,  Inc. 
("Russell"),  pursuant  to  Commission 
authorization  (File  No.  70-6544).  At 
August  3. 1981.  $126,177,425  of  Nuclear 
Fuel  was  subject  to  that  lease.  In  order 
to  diversify  its  leasing  arrangements. 
Arkansas  now  proposes  to  enter  into  a 
lease  with  Ozark  Fuel  Corporation,  a 
nonassociated  Delaware  corporation 
("Fuel  Company"),  of  the  Nuclear  Fuel 
required  for  the  generation  of  electric 
energy  by  Unit  No.  2  of  ANO.  The  Fuel 
Company  will  acquire  from  Russell,  or 
from  Arkansas  following  its  acquisition 
from  Russell,  the  Nuclear  Fuel  presently 
owned  by  Russell  which  will  be  used  for 
Unit  No.  2  of  ANO.  After  such 
acquisition,  Russell  will  reduce  from 
$130,000,000  to  $75,000,000  the  amount  of 
the  commitment  of  Bank  of  America 
National  Trust  &  Savings  Association 
("B  of  A")  under  a  Credit  Agreement 
between  Russell  and  B  of  A,  under 
which  Russell  obtains  funds  to  acquire 
Nuclear  Fuel  for  leasing.  The  fuel  leased 
from  Russell  will  be  the  fuel  required  for 
Unit  No.  1  at  ANO. 

Upon  the  consummation  of  the 
proposed  transaction,  the  maximum 
commitment  of  Russell  and  the  Fuel 
Company  to  make  payment  for  Nuclear 
Fuel  for  ANO  will  be  $148,000,000.  The 
amount  of  Russell's  current  commitment 
is  $129,000,000.  Arkansas  has 
determined  that  the  $129,000,000 
commitment  is  insufficient  to  provide  for 
the  total  cost  of  Nuclear  Fuel  for  ANO. 
The  maximum  commitment  of  the  Fuel 
Company  to  make  payments  for  Nuclear 
Fuel  will  be  $74,000,000  at  any  one  time 
outstanding.  The  term  of  the  Lease  with 
Fuel  Company  will  be  through 
September  1, 1984:  on  September  1, 1982 
and  on  each  succeeding  September  1, 
the  remainder  of  the  term  will 
automatically  be  extended  for  an 


additional  year,  either  party  gives  prior 
written  notice  of  termination.  In  any 
event,  the  Lease  will  terminate  no  later 
than  September  1,  2018.  Arkansas  may 
terminate  the  Lease  at  any  time.  The 
Fuel  Company  may  terminate  the  Lease 
under  certain  circumstances.  Arkansas 
has  been  advised  that,  based  on  certain 
assumptions,  the  net  effective  annual 
interest  cost  to  the  Fuel  Company  would 
range  from  18.89%  to  23.012i.  Under  the 
terms  of  the  Lease  the  amount  of  the 
quarterly  lease  payments  by  Arkansas 
will  be  measured  by.  among  other 
things,  the  amount  of  costs  incurred  by 
the  Fuel  Company  in  connection  with  its 
acquisition,  ownership,  and  processing 
of  the  Nuclear  Fuel. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  4, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washinglon,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 
Secretary. 

|KR  Doc.  R1-»e40  Filrd  10-14-81:  8'4S  am) 
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I  Release  No.  22226;  70-6047 ) 

Middle  South  Utilities,  Inc.;  Proposal  to 
Extend  Period  During  Which  Common 
Stock  May  Be  Issued  and  Sold  to 
Trustee  Under  an  Employee  Stocit 
Ownerstfip  Plan 

October  8,  1981. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans.  Louisiana  70112,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act ")  and  Rule  50(a)(5) 
promulgated  tliereunder. 
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By  orders  dated  September  20, 1977. 
January  30, 1979,  and  June  25, 1980,  in 
this  proceeding  {HCAR  Nos.  20183, 
20904,  and  21641),  Middle  South  was 
authorized  to  make  available,  issue,  and 
sell,  for  acquisition  by  First  National 
Bank  of  Commerce.  New  Orleans. 
Louisiana,  as  Trustee  ("Trustee")  under 
the  Employee  Stock  Ownership  Plan  of 
Middle  South  UtiHties,  Inc,  and 
Subsidicoies  ("Plan"),  directly  from 
Middle  South,  through  January  31, 1982, 
up  to  300.000  authorized  but  unissued 
shares  of  its  Common  Stock,  $5  par 
value  ("Additional  Stock").  Middle 
South  now  proposed  to  extend  the 
period  from  January  31, 1982,  to 
December  31, 1983,  during  which  Middle 
South  may  offer,  issue,  and  sell  the 
Additional  Stock  directly  to  the  Trustee 
under  the  Plan.  Middle  South  currently 
estimates  that  the  balance  of  the 
Additional  Stock  remaining  unissued  as 
of  September  24. 1981,  namely  69,114 
shares,  should  be  sufficient,  based  upon 
the  recent  market  value  of  its  common 
stock  and  Middle  South's  current  tax 
position,  to  satisfy  the  requirements  of 
the  Plan  through  December  31, 1983.  The 
proceeds  derived  by  Middle  South 
through  the  issuance  and  sale  of  the 
balance  of  the  Additional  Stock  will  be 
applied  toward  the  reduction  of  the  then 
outstanding  bank  loans  and  for  other 
corporate  purposes. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  3. 1981.  to  the 
Secretary,  Securities  and  Exchange 
Commissaon.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Utic.  ei-2!iM1  Filed  10-14-81: 8:46  ani| 
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(Release  No.  22224;  70-57501 

New  England  Electric  System; 
Proposed  Extension  of  Time  To  Issue 
and  Sell  Short-Term  Notes  to  Banks 

October  8, 1961. 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westborough,  Massachusetts  01561;  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

By  orders  in  this  proceeding  dated 
December  1, 1975.  May  23. 1977. 
December  18. 1978,  December  6, 1979. 
and  November  5. 1980  (HCAR  Nos. 
19272,  20047.  20834.  21330.  and  21776). 
NEES  was  authorized  to  issue  and  sell 
short-term  notes  to  banks  through 
December  31. 1981.  in  an  aggregate 
amount  not  to  exceed  $50,000,000 
outstanding  at  any  one  time.  NEES  now 
proposes  that  such  borrowing  authority 
be  extended  through  December  31, 1982. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
thereof  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  9, 1981,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 


granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary 

ira  Doc  B1-29842  Filed  10-14-8I:  a45  dlDJ 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

1979  Toyota  Hi-Lux  Change  In  Public 
Proceeding 

On  September  10, 1981,  the  National 
Highway  Traffic  Safety  Administration 
issued  a  notice  for  publication  in  the 
Federal  Register  (46  FR  45237)  that  a 
public  proceeding  would  be  held  on 
October  15, 1981.  regarding  its  initial 
determination  of  the  existence  of  safety- 
related  defects  in  1979  Toyota  Hi-Lux 
pickup  trucks.  The  purpose  of  the 
proceeding  was  to  allow  Toyota  to 
present  data,  views  and  arguments  to 
establish  that  the  alleged  defects  in  the 
1979  Toyota  pick-up  trucks  do  not  exist 
or  are  not  safety-related.  Interested 
persons  were  invited  to  participate. 

The  public  proceeding  announced  in 
the  notice  of  September  10.  has  been 
rescheduled  and  will  now  take  place  on 
Monday,  October  26, 1981.  at  10:00  a.m. 
in  Room  8236  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street.  SW.  Washington,  D.C.  20590. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahill  (202  426- 
2850)  before  close  of  business  on 
October  19, 1981. 

The  agency's  investigative  file  in  the 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library. 
Room  5108,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590. 

(Sec.  152,  Pub.  L.  93-492,  Stat.  1470  (15  U.S.C. 
1412):  delegation  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8) 

Issued  on  October  7, 1981. 
Lynn  L.  Bradford. 

Associate  Administrator  for  Enforcvmanl. 

|FR  Doc  81-29802  Filed  10-09-81: 12:S2  pm| 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)   5  U.S.C. 
552b(e)(3). 
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COMMISSION  ON  CIVIL  RIGHTS  ^ 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50185. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  5  p.m.,  Wednesday, 
October  14, 1981,  9:30  p.m. 

CHANGES  IN  THE  MEETING: 

STATUS:  Portion  of  meeting  from  9:30 
a.m.  to  12  noon  closed  to  public. 

MATTERS  TO  BE  CONSIDERED:  DlscuSSion 
of  Internal  Agency  Personnel  Matters. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division  (202)  254-6697, 

IS-1556-81  Filed  10-13-81;  3;52  pm| 
nUJNO  CODE  6335-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Five  organizations  will  participate  in 
the  Commission's  open  en  banc  meeting 
on  October  14.  The  meeting  will  be  held 
from  9  a.m.  to  12  noon  in  the 
Commission  meeting  room  (856),  1919  M 
Street  NW..  Washington.  D.C.  [See 
Public  Notice  dated  September  15. 1981.) 

Participants  and  the  times  and  topics 
of  their  presentations  are: 


9-10  a.m. 
Association  of  Independent  Television 
Stations:  On  the  service  independent 
stations  provide  to  the  public,  their 
programming,  competitive  roles, 
operations  and  position  within  the 
television  industry 

10-10:30  a.m. 
National  Black  Media  Coalition:  Covering 
minority  ownership  and  employment 

10:30-11  a.m. 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia: 
Update  on  prisoners  of  war  and  persons 
missing  in  action  in  Southeast  Asia,  and 
the  need  for  increased  interest  within  the 
broadcast  industry 

11-11:30  ajn. 
National  Citizens  Committee  for 
Broadcasting:  On  the  goals  of  the  citizen 
and  media  access  movement 

ll:30-Noon 
Los  Angeles,  Calif.,  County  Sheriffs 
Department-  On  the  Department's 
petition  for  use  of  UHF-TV  frequencies 
for  land  mobile  with  block  allocation  for 
public  safety  agencies,  and  the  impact  of 
direct  broadcast  satellites  on  terrestrial 
pubhc  safety  systems  and  operations 

This  meeting  is  the  Hrst  in  a  series  to 
be  held  under  a  recently  reinstituted 
FCC  policy.  The  en  banc  meetings  are 
intended  to  enable  interested  persons  to 
directly  address  the  Commission  on  a 
variety  of  communications  policy  issues 
and  to  contribute  to  FCC  decision- 
making. Dates  and  deadlines  for  future 
meetings  will  be  announced  in  the 
future. 

Issued:  October  9, 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-15M-n  Filed  10-lS-Al:  1:46  pmj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  20, 
1981  at  10  a.m. 


place:  1325  K  Street.  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Comphance.  Litigation.  Audits. 

Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 

Officer;  Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S  1555-81  Filed  10-13-81: 1:46  pin| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  7, 1981. 

TIME  AND  date:  10  a.m.,  Wednesday. 

October  14. 1981. 

place:  Room  600. 1730  K  Street.  NW., 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following:  - 

1.  Mid-Continent  Coal  &  Coke  Company, 
DENY  76-83-P,  etc.,  IBMA  77-14.  (Issues 
include  whether  violations  of  30  CFR  75.308 
occurred.) 

2.  Inland  Steel  Coal  Company,  VINC  77- 
164,  IBMA  77-66.  (Issues  include  whether 
under  30  CFR  75.1712-1  the  operator  was 
required  to  provide  bathing  facilities  for 
construction  workers.) 

3.  Alabama  By-Products  Corporation, 
BARB  76-153,  IBMA  76-114.  (Issues  include 
whether  violation  of  30  CFR  75.1725 
occurred.) 

4.  Kerr-McCee  Corporation,  CENT  79-156- 
M.  (Issues  include  whether  violation  of  30 
CFR  57.1505  occurred.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

|S  1557-81  Piled  10-13-81:  3:56  pm| 
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Department  of  the 
Treasury 

Comptroiler  of  the  Currency 

Customs  Service 

Internal  Revenue  Service 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Office  of  the  Secretary 

Bureau  of  Government  Financial 
Operations 

Reguiatory  Agenda 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Ch.  1 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  Agenda. 

summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  agenda  of  its  rules  and 
regulations  currently  under  review  and 
scheduled  for  review.  Also  included  is  a 
list  of  regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
agenda  on  April  15, 1981  (46  FR  22112). 

FOR  FURTHER  INFORMATION  CONTACT! 

For  additional  information  about  a 
regulation  contact  the  individual 
identified  as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  This 
agenda  is  organized  as  follows.  Section 
A  presents  new  rules  and  regulations 
under  consideration;  Section  B  lists 
currently-effective  rules  under  review; 
Section  C  lists  existing  rules  scheduled 
to  be  reviewed  in  the  next  six  months; 
and  Section  D  presents  a  summary  of 
recent  Office  regulatory  actions. 

The  Office  has  determined  that  none 
of  the  entries  in  Section  A  or  B  requires 
a  regulatory  flexibility  analysis;  those 
entries  either  have  been  determined  not 
to  have  a  "significant  impact  on  a 
substantial  number  of  small  entities", 
are  interpretive  rulings,  or  were  the 
subject  of  a  Notice  of  Proposed 
Rulemaking  prior  to  December  31, 1980. 
Such  items  are  not  subject  to  the 
provisions  of  the  Act.  Additionally,  none 
of  the  rules  is  a  "major"  rule  as  defined 
by  Executive  Order  12291.  EO  12291 
defines  a  "major"  rule  to  be  one  "likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100M  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 


Dated:  October  8, 1981. 
Charles  E.  Lord. 

Acting  Comptroller  of  the  Currency. 

SECTION  A:  NEW  RULES  UNDER 
DEVELOPMENT 

12  CFR  Part  30— Real  Estate  Loans;  Due- 
on-Sale  Clauses 

Legal  Authority:  12  U.S.C.  1  et  seq.;  12 
U.S.C.  93a;  12  U.S.C.  371  (g). 

On  September  23. 1981.  the  Office 
issued  for  comment  a  proposed 
regulation  which  would  validate  the 
inclusion  of  due-on-sale  clauses  in  real 
estate  loans  made  by  national  banks 
and  make  such  loans  fully  enforceable 
(46  FR  46964). 

A  growing  number  of  states,  currently 
approaching  20.  have  laws  limiting  the 
enforceability  of  due-on-sale  clauses. 
These  laws,  in  the  form  of  judicial 
decisions  or  statutes,  generally  provide 
that  enforcement  of  the  clauses  will  be 
allowed  only  where  the  lender  can 
demonstrate  that  its  security  is  impaired 
by  the  transfer  of  the  property.  The 
proposed  regulation  is  intended  to  make 
fixed'rate  mortgage  loans  more  viable 
financing  vehicles  for  national  banks  by 
according  them  the  opportunity  to  invest 
at  market  rates  of  interest  funds  they 
reasonably  expected  would  be 
available,  given  the  average  turnover 
rate  for  real  property.  Comments  will  be 
received  until  November  23, 1981. 

For  further  information,  contact 
Jonathan  Fiechter.  Director,  Banking 
Research  and  Economic  Analysis 
Division.  (202)  447-1914.  or  Andrew 
Levinson.  Senior  Attorney,  Legal 
Advisory  Services  Division.  (202)  447- 
1880. 

SECTION  B:  EXISTING 
REGULATIONS  UNDER  REVIEW 

12  CFR  Part  1— Investment  Securities 
Regulation 

Legal  Authority:  12  U.S.C.  1  et  sea.;  12 
U.S.C.  24. 

On  December  16. 1979.  the 
Comptroller  announced  that  individual 
rulings  under  this  regulation  over  the 
last  seventeen  years  would  be  reviewed 
for  the  purpose  of  developing  a  general 
set  of  principles  with  respect  to 
decisions  concerning  a  national  bank's 
ability  to  purchase,  deal  in  underwrite, 
or  hold  securities  (44  FR  76263).  The 
purpose  of  this  project  is  to  decrease  the 
need  for  individual  banks  to  seek 
specific  rulings  and  to  decrease  the  need 
for  attorneys  to  provide  individual 
banks  with  detailed  legal  research.  A 
notice  of  proposed  rulemaking  detailing 
these  principles  was  issued  February  19. 
1981  (46  FR  12978);  the  comment  period 
expired  April  20. 1981.  A  final  rule  is 
expected  to  be  published  shortly. 


For  further  information,  contact 
Radcliffe  Park,  Assistant  Director,  or 
Raija  Bettauer,  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

12  CFR  Part  5— Rules,  Policies,  and 
Procedures  for  Corporate  Activities 

Legal  Authority:  12  U.S.C.  1  et  seq. 

The  Office  is  currently  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities.  Several  revisions  of 
those  regulations  have  already  been 
issued.  However,  several  other 
amendments  are  still  under  review. 
These  include  the  Office's  policies  and 
procedures  concerning: 
— Mergers 
— Appraisal  rights 
— Stock  plans 
— Title  changes. 

Most  recently,  the  Office  proposed 
amendments  (48  FR  38925)  to  its  policy 
statements  and  rules  concerning 
applications  to  establish  domestic 
branches,  seasonal  agencies,  and 
customer-bank  communication  terminals 
(CBCT's),  as  well  as  applications  to 
change  the  location  of  head  offices, 
domestic  branches,  and  CBCT's. 

Significant  streamlining  was  achieved 
in  all  of  these  areas.  Consistent  with  the 
policy  already  enunciated  in  other 
revisions,  these  proposed  policies 
announce  a  reduced  Office  concern  with 
economic  and  competitive  information 
and  an  increased  willingness  to  let  the 
applicants  judge  the  marketplace  and 
business  opportunities.  Comments 
received  during  the  public  comment 
period  ending  September  28. 1981,  are 
now  under  review. 

For  further  information,  contact 
Patrick  M.  Frawley.  Deputy  Director, 
Bank  Organization  and  Structure 
Division.  Telephone  (202)  447-1184. 

12  CFR  Part  7:  Interpretive  Rulings 

Definition  of  capital  (7.1  lOOJ 

Legal  Authority:  12  U.S.C.  84. 

The  amount  of  a  bank's  defined 
capital  affects  the  maximum  which  it 
may  lend  to  a  single  entity  or  group  of 
related  entities,  the  amount  of 
investment  securities  of  a  single  issuer  it 
may  hold,  other  investment  limits, 
borrowings,  and  branching  capabilities. 
The  Office  is  reviewing  this  ruling  to 
make  it  reflect  more  accurately  current 
banking  practices.  A  notice  of  proposed 
rulemaking  was  issued  on  July  24, 1980 
(45  FR  49278),  to  which  more  than  800 
comment  letters  were  received. 

After  lengthy  analysis,  the  Office 
issued  a  revised  proposal  on  August  10. 
1981  (46  FR  40520).  that  would  redefine 
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capital  to  include  100  percent  of  the 
reserve  for  loan  losses.  Mandatory 
convertible  instruments  would  be 
included  for  the  Hrst  time,  and  an 
amortization  schedule  would  be  applied 
to  detennine  when  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  are  to  be  included.  In 
addition,  a  policy  statement  was 
proposed,  setting  out  an  analytical 
framework  by  which  the  OfTice  would 
evaluate  a  bank's  capital  for  purposes  of 
capital  adequacy.  The  public  comment 
period  closed  October  9, 1981. 

For  further  information,  contact 
Robert  B.  Norris,  National  Bank 
Examiner.  Telephone  (202)  447-178a 

Other  real  estate  owned  (7.3025) 

Legal  Authority:  12  U.S.C.  29. 

The  Office  is  revising  this  ruling  to 
take  advantage  of  the  new  flexibility 
provided  under  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  (Pub.  L.  96-221)  by  granting 
national  banks  greater  leeway  in  the 
disposition  of  "other  real  estate".  In 
addition,  a  proposal  is  being  developed 
to  establish  for  this  ruling  a  uniform 
definition  of  "real  estate"  that  all 
national  banks  could  use.  Currently, 
state  law  applies. 

For  further  information,  contact  Alan 
Priest,  Attorney.  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 


Data  processing  services  (7.3500) 

Legal  Authority:  12  U.S.C.  24(7). 

On  June  16, 1980,  the  Office  issued  an 
advance  notice  of  proposed  rulemaking 
soliciting  comments  on  the  extent  to 
which  this  ruling  accommodates 
national  bank  data  processing  activity 
in  the  face  of  recent  major  technological 
advances  (45  FR  40613).  Information 
about  the  current  level  of  national  bank 
involvement  in  data  processing  was 
sought  from  equipment  manufacturers 
and  users,  suppliers  of  data  processing 
services,  banks,  and  the  general  public. 
A  proposed  revision  of  this  ruling  is 
currently  under  consideration. 

For  further  information,  contact 
Sharon  Miyasato,  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

Indemnification  (7.5217) 

Legal  Authority:  12  U.S.C.  24. 

The  Office  is  reviewing  this  ruling 
which  sets  forth  the  conditions  under 
which  a  national  bank  may  indemnify 
bank  directors  and  personnel. 
Alternatives  to  be  considered  include 
standards  reflected  in  relevant  state 
laws  regarding  indemnification  and/or 
in  the  Model  Business  Corporation  Act 


An  advance  notice  of  proposed 
rulemaking  was  published  on  February 
6, 1980,  and  comments  closed  on  April  7. 
1980  (45  FR  8025).  A  proposed  rule  is 
under  development 

For  further  information,  contact  Raija 
Bettauer,  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

Charitable  foundations  (7.7445) 

Legal  Authority:  12  U.S.C.  24. 

This  ruling  permits  national  banks  to 
establish  and  contribute  to  charitable 
foundations.  It  does  not  specifically 
cover  gifts  to  foundations  m  the  form  of 
grants  of  the  right  to  receive,  for  • 
specified  period,  income  from  assets 
(commonly  securities)  owned  by  the 
bank,  although  the  Office  has  approved 
such  grants  upon  request  under  certain 
conditions.  An  amendment  to  the  ruling 
is  being  developed  to  estabhsh  guidance 
in  this  area. 

For  further  information  contact  Alan 
Priest,  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

Charitable  contributions  (7.7479) 

Legal  Authority:  12  U.S.C.  24. 

This  ruling  limits  the  amount  which  a 
national  bank  may  contribute  to  charity 
on  a  semiannual  basis  to  five  percent  of 
income  as  reported  in  call  reports.  The 
Office  is  reviewing  this  interpretation  in 
connection  with  the  review  of  charitable 
foundations  (7.7445)  to  determine 
whether  any  modifications  or  guidance 
is  necessary.  Subjects  under 
consideration  include  defining  the  term 
charitable,  aggregating  contributions  to 
charitable  trusts  and  other  charities,  and 
modifying  or  removing  the  five  percent 
limitation,  especially  in  light  of  the 
higher  limitations  for  tax  purposes 
enacted  in  the  Economic  Recovery  Tax 
Act  of  1981. 

For  further  hiformation  contact  Alan 
Priest  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

12  CFR  Part  ft— Fiduciary  Powers  of 
National  Banks  and  Collective 
Investment  Funds 

Legal  Authority:  12  U.S.C.  92a. 

On  October  29. 1980,  the  Office 
published  a  series  of  proposals  to 
amend  its  rules  governing  the  exercise 
of  fiduciary  powers  by  national  banks 
(45  FR  71571).  The  proposed 
amendments  concern  the  revocation  of  a 
bank's  fiduciary  powers,  the  retention  of 
fiduciary  records,  the  valuation  of 
collective  investment  funds  assets, 
marketability  requirements  for  common 
trust  funds,  die  valuation  of  short-term 
investment  funds,  the  disclosure  of 


poUcies  and  practices  for  commissions 
paid  in  effecting  securities  transactions, 
and  the  deposit  of  funds  awaiting 
investment  or  distribution.  The  proposal 
also  asked  for  public  comment  on  any 
other  section  of  Part  9  felt  to  be  in  need 
of  improvement.  A  final  rule  is  expected 
to  be  published  shortly. 

For  further  information  contact  Dean 
E.  Miller,  Deputy  Comptroller  for 
Speciahzed  Examinations.  Telephone 
(202)  447-1731. 

12  CFR  Part  11— Securities  Exchange 
Act  Disclosure  Rules 

Legal  Authority:  15  U.S.C.  78. 

On  January  29, 1981,  the  Office 
proposed  a  series  of  amendments  to  its 
securities  disclosure  regulation  (46  FR 
9618).  The  proposed  amendments  govern 
such  matters  as  the  form  and  content  of 
financial  statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The 
proposed  amendments  are  intended  to 
conform  the  Office's  regulations  to  the 
corresponding  rules  of  the  Securities 
and  Exchange  Commission. 

For  further  information  contact  Eric 
Thompson,  Attorney,  Securities  and 
Corporate  Practices  Division.  Telephone 
(202)  447-1954. 

12  CFR  Part  17— Required  Notification 
To  Nominate  Bank  Directors 

Legal  Authority:  12  U.S.C.  1  et  seq. 

This  regulation  states  that  national 
banks  may  adopt  bylaws  or  articles  of 
association  that  require  any  shareholder 
proposing  to  nominate  a  director,  other 
than  a  management  nominee,  to  file 
certain  information  in  advance  with  the 
Office  and  the  bank.  A  proposal  to 
rescind  this  regulation  was  published  in 
the  Federal  Register  on  April  14, 1980  (45 
FR  2478).  Because  of  the  comments 
received  on  this  proposal,  the  Office  is 
now  considering  retaining  this 
regulation  in  revised  form.  A  new  notice 
of  proposed  rulemaking  to  this  effect  is 
being  developed. 

12  CFR  Part  20— International 
Operations 

Legal  Authority:  12  U.S.C  1  et  seq. 

This  regidation  requires  prior 
notifications  and  reports  to  the  Office  of 
specified  international  activities  of 
national  banks.  The  Office  is  exploring 
alternative  means  of  acquiring  this 
information  with  a  view  toward 
abolishing  the  re'quirements.  ^ 
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For  further  information  contact 
William  Ryback.  Director,  International 
Examinations  Division.  Telephone  (202) 
447-1747. 

SECTION  C:  EXISTING 
REGULATIONS  SCHEDULED  TO  BE 
REVIEWED 

12  CFR  Part  8— Assessment  of  Fees 

Legal  Authority:  12  U.S.C.  482. 

The  bulk  of  the  funding  for  the 
Office's  activities  is  provided  by 
assessrtients  paid  semiannually  by 
national  banks  and  District  of  Columbia 
banks.  The  Office's  current  assessment 
schedule,  adopted  in  1976,  features  a 
declining  marginal  rate  of  assessment. 
Experience  has  shown,  however,  that 
this  system  produces  assessment 
revenues  that  lag  behind  Office 
expenses  in  an  inflationary 
environment.  Further,  recent  statutory 
changes  giving  the  Office  greater 
flexibility  in  scheduling  examinations 
also  call  the  current  schedule  into 
question.  As  a  result,  the  Office  is 
considering  revising  its  existing 
assessment  schedule  in  the  coming 
months. 

For  further  information,  contact 
William  A.  Longbrake,  Acting  Senior 
Deputy  Comptroller  for  Policy. 
Telephone  (202)  447-1790. 


12  CFR  Part  27— Fair  Housing  Home 
Loan  Data  System 

Legal  Authority:  15  U.S.C.  1691  et  seq.; 
12  U.S.C.  1  et  seq.,  481, 1818;  42  U.S.C. 
3601  e^  seq.;  5  U.S.C.  301. 

This  regulation  requires  national 
banks  to  record  and  retain  information 
on  the  age,  race,  sex,  and  marital  status 
of  applicants  for  loans  for  the  purchase 
or  construction  of  residential  real 
property.  Its  purpose  is  to  gather  data 
necessary  to  detect  prohibited  credit 
discrimination.  The  Office  intends  to 
review  this  regulation  to  determine 
whether  it  is  achieving  its  intended 
result  in  view  of  the  reporting  and 
recordkeeping  burdens  it  imposes. 

For  further  information,  contact 
Patrick  J.  Marr,  Consumer  Examinations 
Division.  Telephone  (202)  447-1600. 

SECTION  D:  RECENT  OFFICE 
REGULATORY  ACTIONS 

12  CFR  Part  21— Minimum  Security 
Devices  and  Procedures 

Legal  Authority:  12  U.S.C.  1881-1884. 

In  conjunction  with  the  other 
members  of  the  Federal  Financial 
Institutions  Examination  Council,  on 
March  10. 1981  (46  FR  15864).  and 
October  6, 1981  (46  FR  49104), 
respectively,  the  Office  eliminated  one 
major  reporting  requirement  and 


significantly  modified  another.  More 
specifically,  banks  no  longer  must  file 
compliance  reports  (Form  P-1).  and  in 
lieu  of  filing  external  crime  reports 
(Form  P-2),  banks  are  required  only  to 
maintain  simple  records  of  external 
crimes. 

For  further  information,  contact  Peggy 
Shriner,  National  Bank  Examiner, 
Commercial  Examinations  Division. 
Telephone  (202)  447-1164. 

Retail  Repurchase  Agreements 

On  May  14, 1981,  the  Office  issued  a 
set  of  advisory  guidelines  on  retail 
repurchase  agreements  (Banking 
Circular  No.  157)  to  keep  banks  offering 
these  contracts  from  inadvertently 
violating  the  securities  laws.  To  attract 
funds,  an  increasing  number  of  national 
banks  are  offering  repurchase 
agreements  to  their  retail  customers. 
However,  these  so-called  "retail 
repo's" — in  which  a  customer  purchases 
a  security  from  a  bank  that  agrees  to 
buy  it  back  at  a  specified  price  at  a 
specified  time — raise  a  number  of  highly 
technical  legal  issues  which  are 
discussed  in  the  guidelines. 

For  further  information,  contact  Owen 
M.  Carney,  Director,  Investment 
Securities  Division.  Telephone  (202)  447- 
1901. 

|FR  Doc.  Bl-29829  Filed  10-14-81:  WS  din|    ^ 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service, 
Treasury. 

action:  Semiannual  agenda. 

summary:  In  response  to  Public  Law  96- 
354.  the  "Regulatory  Flexibility  Act," 
and  Executive  Order  12291,  "Federal 
Regulation."  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Knowledgeable  Official." 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Todd  J.  Schneider, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  Room  2426. 1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20029 
(202-566-8237). 

SUPPLEMENTARY  INFORMATION: 
Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA),  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981, 
"Federal  Regulation."  require 
semiannual  publication,  in  April  and 
October,  of  an  agenda  of  regulations 
which  are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and  "major" 
regulations,  respectively.  The  RFA  and 
E.0. 12291  also  require  agencies  to 
include  in  their  agendas  currently 
effective  rules  which  are  or,  in  the  case 
of  the  RFA  after  July  1. 1981,  will  be 
under  agency  review.  Customs 
combined  agenda  will  include  a  brief 
description  of  the  subject  area  of  each 


regulatory  project  ("project")  being 
considered,  the  objective  and  legal  basis 
for  the  action  begin  taken,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  ofHcial  and,  where  applicable, 
an  approximate  schedule  for  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  subsequent 
agendas  will  show  the  status  of  projects 
referrred  to  in  the  previously  published 
agenda. 

Executive  Order  12291  revoked 
Executive  Order  12044,  "Improving 
Government  Regulations."  However,  to 
maintain  continuity  with  projects 
previously  listed  on  Customs 
semiarmual  agenda  of  "significant" 
regulations  published  on  August  1. 1980. 
pursuant  to  E.0. 12044  (45  Fr  51496), 
those  projects  are  listed  in  this 
combined  agenda. 

The  following  is  the  second 
semiannual  agenda  to  be  published  by 
Customs  under  the  RFA  and  E.0. 12291. 
It  has  been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  6f  a  "major"  regulation 
provided  in  E.0. 12291.  Two  of  the 
projects  listed  as  regulations  under 
agency  review  (Parts  22  and  103, 
Customs  Regulations  (19  CFR  Parts  22, 
103)),  however,  are  being  considered 
under  the  mandate  for  review  of 
currently  effective  rules  set  forth  in  that 
Order.  The  projects  that  Customs  has 
determined  are  likely  to  have  the 
requisite  economic  impact  specified  in 
the  RFA  are  identified  by  an  asterisk  to 
the  left  of  the  "Description/Citation" 
line  in  the  agenda  listing  and  a  "(RFA)" 
at  the  end  of  that  line. 

A  new  Part  III  "Regulations  Projects 
Withdrawn,  Suspended,  or  Under 
Reconsideration.*  has  been  added  to 
this  agenda.  That  Part  is  comprised  of 
regulations  projects  which  have  been 
withdrawn,  suspended  indefinitely,  or 
are  under  reconsideration  with  a  view 
towards  their  withdrawal.  Those 
projects  listed  in  Part  III  will  not 
reappear  as  entries  on  the  next  Customs 
semiannual  agenda,  scheduled  for 

Part  I.— Regulations  Under  Development 


publication  in  April  1982,  unless  work 
has  been  resumed  on,  or  a  determination 
has  been  made  to  proceed  with,  a  given 
project 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301.  title  5,  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624. 
title  19.  United  States  Code  (19  U.S.C. 
66, 1624).  If  a  project  is  initiated  under 
the  foregoing  general  authority,  it  is  so 
noted  after  the  heading  "Legal  Basis"  in 
the  body  of  the  agenda  item  for  that 
project.  When  appropriate,  specific 
statutory  authority  is  indicated  as  the 
legal  basis  for  the  project. 

In  accordance  with  Department  of  the 
Treasury  policy,  no  action,  other  than 
preliminary  studies,  may  be  taken  on 
any  project  for  which  a  notice  of 
proposed  rulemaking  had  not  been 
published  prior  to  May  22, 1978,  without 
Secretarial  approval  of  a  "work  plan." 
Notice  documents  for  many  of  the 
described  projects  have  been  published 
in  the  Federal  Register  and,  therefore, 
no  work  plan  will  be  prepared,  for  those 
projects,  and  others  which  are  in  an 
early  stage  of  preparation,  no  work 
plans  are  available  to  the  public. 
However,  projects  which  either  have 
had  work  plans  approved  or  are  the 
subject  of  documents  published  in  the_ 
Federal  Register  (FR)  as  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
a  notice  or  proposed  rulemaking  (NPRM) 
or  a  final  rule-Treasury  Decision  (T.D.), 
are  identifed  by  work  plan  number  or 
Federal  Register  citation.  Approved 
work  plans  are  available  to  the  pubhc 
under  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Regulations  Control 
Branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Room  2426, 
Washingotn,  D.C.  20229. 
By  direction  of  the  Secretary  of  the  Treasury. 

Dated:  October  6, 1981. 
William  T.  Archey. 
Deputy  Commissioner  of  Customs. 


Desciiption/alation  (19  CFR  — ) 


Av  CommerM/Parts  6.  10,  and  other* 


Ah  commeroa/SS  6.3  and  6.8 


Pelroleum/Part  10 


Additional  inlormalion 


Summary:  Establish  new  rotes  for  (1)  duty-free  trade  in  dvil  aircfatt,  and  (2)  dutiaWity  ol  Iweign  repairs  lo.  and 

toreign  purchases  (A  parts  and  materials  lor.  US  -registered  civil  aircralt. 
Ot^ectKK  To  mvlemenl  Title  VI.  0»il  Aircraft  Agreement  ol  Put>  L  96-39.  "Trade  Agreements  Act  o»  1979.' 
Legal  Basts:  General. 

KnatiladgeaUe  OtfKial:  John  Mathis  (202-566-5706) 

Status:  Work  Plan  79-30  approved;'*IPRM  published  January  8,  1980  (45  FR  1633);  T.D.  imler  devM^mef*. 
Sumrnary:  Simplificatjon  and  danfication  ol  aircrall  ctearance  procedures 
Obiective:  To  fac*tale  ctearance  ol  aircralt  departing  US 
Legal  Basis:  49  US.C.  1509. 
Knemledgeabta  Otfidat  John  Mathis  (202-566-5706). 
SUtus.  Work  Plan  79-*  ewroved.  TO.  under  develapment 
Summary:  Regulation  ol  petroteom  exports  from  Canada. 
Obiacttve:  Coniorming  amendment  required  by  Pub.  L  95-159 
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Part  I.— Regulations  Under  Development— Continued 


Description/citation  (19  CFR  — ) 


Endangefed  species-Antiques/ Parts  10  and  12.. 


Camets  (E.CS./ATA)  /Pails  tO  and  14.. 


'Entry  ol  American  goods  exported  and  returned/Parts  10  and  143  (RFA).. 


'Transportation 
(RFA). 


o(  mercrtandise  bond;  Customs  seals/Parts  18  and  24 


Transportatloo  in  bond;  stiort  sWpments/J  18.6  (RFA).. 


'Transportation  in  bonUi  18.8  (RFA).... 


'Customhouse  Uoliers/Pan  111  (RFA) . 


Gamers  of  bon<3ed  n)cicr>anOise/5  112  11 


'Customs  Bonds/Pan  113  (RFA).. 


Customs  bonds,  lener  o)  ciedit/Part  113 


•Contiguous  counties,  raiiioad  equipmeol/j  123.12  (RFA).. 


'Contiguous  counuies  manifest  validation/§§  123.41  and  123.42  (RFA) 


Copynght/Part133.. 


•Entry  at  merchandise,  special  pemits  for  immediate  delivery/Parts  141  and 

142  (hPA). 


Additionai  information 


Legal  Basis:  General. 

Knowledgeable  Official:  Scott  Shrave  (202-566-8121). 

Staka:  T  D  m  review  at  Treasury  Oepartment 

Surnnary  Provide  for  importation  of  specified  antique  articles  otherv»ise  prohibited  entry  by  Endangered  Species 

Act  of  1973  at  designated  ports  of  entry. 
Otiecllye:  ImplemenI  provisions  of  Pub.  L.  95-632.  -Endangered  Species  Act  Amendments  ol  1978  ■ 
Legal  Basis:  \9  \JS.C.  MDZ. 

Knowledgeable  Official:  Harrison  Feese  (202-566-6651). 
Status:  Worli  Plan  79-28  approved;  NPRM  in  review  at  Treasury  Oepartment 

Summary:  Substitute  use  of  AT  A  carnet  for  ECS.  carnet  m  relation  to  the  entry  of  commercial  samples 
Obiectlve:  United  States  withdrawal  from  Customs  Convention  on  E.C.S.  camets  (TIAS  6632)  and  accession  to 

the  Conversion  on  ATA.  carnets  (TIAS  6631) 
Legal  Basis-  (3«neral 

Knomletigeable  Official:  Jerrald  Wortey  (202-566-8551) 
Status:  NPRM  puW.shed  October  1,  1981  (46  FR  48235). 
Summary:  Establish  infomwl  entry  procedures  for  certain  American  goods  returned.  no«  advanced  m  value  or 

mproved  m  conditon  while  abroad. 
Ob/ective:  To  implement  provisions  ol  Pub.  L.  96-609. 
Legal  Basis:  19  US.C.  1481.  1484,  1498. 
Knowledgeable  Otficiat  Herbert  Geller  (202-566-5307). 
Status:  Work  Plan  81-14  approved,  T  D.  under  development 

Summary:  Provide  new  standards  for  Customs  acceptance  of  car.  compartment  and  package  seals 
Obiectlve:  To  establish  uniform  comprehensive  seal  standards  and  (implity  procedure  for  Customs  acceptance  of 


Legal  Basis:  19  USC.  1552.  1553. 

Knowledgeable  Official-  Allard  P  D'Heur  (202-566-5354). 

Status:  Notice  ol  suspension  of  Customs  approval  of  new  seals  and  request  for  comment  pubtehed  Januaiv  12 

1978   (43   FR    1806);   TD.   81-185   published  July   18.   1981    (46   FH   36841);   no  RFA  ana^ses  required' 
Summary:  Require  entry,  for  sUtisUcal  purposes,  of  merchandise  at  pod  of  destmaUoo  m  even)  of  nondelivery  to 

Customs  of  er.tire  shipment  or  one  or  more  packages  m  shipment,  even  K  merchand.se  not  recovered  intact 
Obteclive:  Implement  provision  o(  Pi*.  L  95-410,  •Customs  Procedural  Reform  and  SmpMication  Acf  of  1978  • 
Legal  Basis.  19  US.C.  1484,  1552.1553. 
Knowledgeable  Official:  William  Marchi  (202-566-2967) 
Status:  Wort  Plan  81-23  approved  NPRM  under  development 
Summary  Increase  amount  of  liquidated  damages  required  by  carriers  bond  lor  shonage.  failure  to  deliver  of 

irregular  delivery  o«  duty-free  merchandise.  Carrier  also  would  be  liable  lor  duty  on  dutiable  merchandise  as 

well  as  riqutdated  damages.  ' 

OyscMnK'  To  clanfy  earner's  obligations  under  required  bond  and  provide  lor  liqu'daled  damages  as  deieneni  to 

violations. 
Legal  Basis:  19  USC.  1551.  1623. 
Knowfedgeable  OtficM  WilKam  Rosolt  (202-566-5866) 
Statue:  Worli   Plan   79-11    approved;   NPRM   published   Oecember   30.    1960   (45   FR   85780)    ID    under 

development  tentative  publication  Winter/1981;  no  RFA  analyses  required. 
Summary.  Amend  regulations  relating  to  responsibilities  ol  customhouse  bnjkera. 
Ob/ecUve:  To  clanfy  reaponsibrlities  of  customhouse  brokers  and  to  ensure  uniform  compliance  wdh  applicable 

regulations. 
Legal  Basis:  19  U.Si:.  1641 

Knowledgeable  Official:  Edward  Gable  (202-566-5865). 
Status:  Work  Plan  79-5  approved;  MPRM  In  Customs  Review. 
Summary:  Bevse  criteria  lor  designating  private  carriers  ol  bonded  merchandise  to  lequre  only  that  they  tile 

bonds  and  transport  their  own  property. 
Objectrve:  To  lessen  restrictions  ol  prior  regulation. 
Legal  Basis.  19  US.C.  1551. 

Knowledgeable  Oficial:  Donald  Beach  (202-566-5865). 
Status:  Work  Plan  79-10  appnjved;  NPRM  published  October  27,  1980  (45  FR  70907)  TO  81-243  published 

September  14.  1981  (46  FR  45600). 
Summary:  Gonsolidat'on  ol  Customs  bonds  and  related  lorms. 

Objective:  To  simplify  bond  stnjcture  and  language  preparatory  to  expansion  ol  AMPS  program. 
Legal  Basis:  19  USC.  1623. 

Knowledgeable  OffKiat  Joseph  Goody  (202-566-4434). 

Status:  ANPRM  published  May  26.  1981  (46  FR  28172);  NPRM  under  devekjpment 
Summary:  Aufhorae  use  ol  letter  ol  credit  in  lieu  ol  loreign-trade  zone  bond  to  guarantee  paynwnl  ol  claims 

made  by  Customs  against  a  loregn-lrada  zone  operator. 
Objective:  To  faciltaie  the  use  ol  foreign-trade  zones. 
Legal  Basis:  19  USC  etc.  1623. 
Knowledgeable  Official:  William  Posoff  (202-566-5956). 
Status:  Work  Plan  in  Customs  Review. 

Summary  Admission  of  empty  foreign  railroad  equipment  without  entry  and  payment  ol  duly  in  certain  instances 
OtyecMw;  To  ctar.ly  permitted  use  ol  foreign  railroad  equipment 
^«|0a>£lMia  General. 

Knowledgeable  Of:aal:  Michael  Tomenga  (202-566-5706). 
Status:  Work  Plan  81-7  approved;  NPRM  under  development 
Summary  Requrc  truck  dnver  canytng  merchandise  between  U.S.  and  Canada  to  preent  manifest  lor  validation 

by  U.S.  Customs  at  US.  port  ol  departure. 
Ob/ectnre:  Jontly  initiated  by  US  and  Canadian  Customs  to  prevent  evasion  ol  duty  w^en  merchandise  re-enters 

U.S.  From  Canada  on  in-transit  documentation 
Legal  Basis:  19  USC.  1553.  1554 
Knowledgeable  Officmt  J.  Bradley  Lund  (202-566-5354) 
Status:  NPRM  published  December  9.  1976  (41  FR  53810):  second  NPRM  published  August  20.  1980  (45  FH 

55474);  T  D.  81-85  published  April  15.  1981  (46  FR  21989); 
Summary:  Amendments  to  regulatkjns  relating  to  recordatkjn  ol  copyrights  with  Customs. 
Ob/ectnre:  To  impiement  provisions  ol  Pub  L  94-533.  'Copyright  Act  ol  1976." 
Legal Basa:M  USC.  1603 

Knowledgeable  Otfiaat  Samuel  Orandle  (202-266-5765). 
Status:  NPRM  under  joint  devekipment  by  Customs  and  Copyright  Oflice. 
Surnnary  Revise  Consumption  Entry  (Customs  Fonn  7501)  to  accommodate  new  entry  procedures 
Ob/ectme:  To  implement  provisions  ol  Pub.  L  95-410.  "Customs  Procedural  Relomi  and  SimpWicalion  Act  ol 

1978." 
Legal  Basis:  19  US.C.  1484. 

Ar/wit<»a|^MW»  Offiioa^  William  Wagner  (202-586-5307). 
Status:  Work  Plan  80-18  approved:  NPRM  to  proceed  pending  leasibilify  study. 
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Part  L— Regulations  Under  Devb.opment— Continued 


Description/citation  (19  CFR  - 


Addtional  inlormlion 


Entry  o(  Merch^dse/;  141.1  (RFA)- 


Entry  o(  merchandise;  bonds/Part  142  (BFA)... 


'Foreign-tradeames/g  146.25  (RFA).... 


Trade  Fairs/j  147.45... 


Registration  of  r  lerchandise/}  148.1 „ 


Personal  declaration  ar<d  exemptions/1 148  73.. 


Examination  ot  1  lerchandise/}  51 .2 .. 


Summay.  PemU  an  mportor  wtw  uses  a  brokar'a  service  to  satisfy  oMgatons  to  lirokar  and  Customs  by  maMig 

payrrwnl  with  lw>  separate  ctieckt. 
Oti^ectne:  To  aHoid  iraportar  an  optonal  method  of  payment  to  Ixoker  and  Customs. 
Legal  Basa:  19  U.S.C  197. 198.  1505. 
Knowledgeable  Official  Jamas  Bartley  (202-566-5765). 

Status  KCFIM  published  Ji^  2.  1979  (44  FR  38571):  2nd  NPRM  published  Sepember  3,  1981  (46  FR  44195). 
Summary:  Acceptance  01  ionnal  enfries  with  unsecured  borxls  for  certain  importalions. 
Objective.  Decrease  costs  to  mporter  of  merchandise  valued  less  ttian  $1000 
Legal  Basis:  19  U  S.C  1623. 

KnotnecfgeablB  Offiaat  Heitwrt  Geller  (202-566-5307). 
Status:  Wont  plan  81-15  approved;  NPRM  under  developmenL 
Summaiy:  Remove  zoneyestncted  status  from  merchandise  admitted  to  foreigntrade  zone  from  Customs  bonded 

warehouse. 
Objective:  Permit  use  of  fonnaily  "zone-restricted"  merchandise  in  zone  manufacturing  operations. 
Legal  Basis.  19  U.S.C  1S57|a). 
Knowledgeable  OfBaat  RusssI  Berger  (202-566-5856). 
Status:  Work  Plan  m  review  at  Treasury  C}epaftmer<t 
Summary:  Removal  of  trade  fair  merchandise  from  foreign-trade  zortes  lor  consumption  without  permission  of 

Foreign-Trade  Zone  Board. 
Obiectiva:  Amendments  required  to  implement  provisans  of  Pab.  L  91-692. 
Legal  Basis:  19  U.S.C.  81h. 

Knowledgeable  Official:  William  Rosoff  (202-566-5856). 
Status:  Worli  Plan  under  develapment 

Summary:  New  mstrucbons  for  reystration  of  personal  effects  taken  abroad. 
Obiectwe  To  ensure  uniform  registration  procedures. 
Legal  Basis:  19  U.S.a  149a 

Knowledgeable  Omdat  Joseph  O'Gonnan  (202-566-6157). 

Status:  Work  Plan  60-22  t(i(imvatt  NPRM  published  September  21.  1981  (46  FR  46594). 
Summary  Execution  of  writtan  baggage  declarations  by  military  personnel. 
Objective.  To  conform  Customs  and  DOO  regulations 
L»}al  Basis  General 

Knowledgeaole  Official  I3onald  Thompson  (202-566-8164). 
Status  Work  Plan  81-16  approved  NPRM  under  devekjpment 
Summary  Expar)d  Acoaleratad  Cargo  Clearance  and  Entry  Processing  Test  (ACXSPT).  an  automated  selectivs 

mercttandise  examinatKin  system  to  venous  ports  of  entry. 
ObiaolivB:  Facilitate  movement  of  merchandse  by  fewer  but  more  ir)ter)sive  exaniinakona. 
Legal  Basis  19  US.C  1202.  1499. 
Knowledgeable  Official  Victor  Waeren  (202-566-5354). 
Status:  Work  Plan  79-20  approved:  NPRM  published  Itovember  19.  1980  (45  FR  76449):  T.O.  81-240  published 

September  10.  1981  (46  FR  45128). 


'Projects  aoted  inrith  an  asterisk  and  f^signated  "(RFA)"  are  subject  to  ttie  provisions  of  the  Regulatory  Flexibility  Act 

Part  II.— Existing  Regulations  To  Be  Reviewed 


Discussion 


Freedom  of  Intotmatkxi/Part  103 


Drawl>ack/Pi 


Ji. 


SummarK  Availatxilty  of  Inlomiatioa 

OtyscSMX  To  conform  to  amendments  to  Freedom  of  Inlormaiion  Act  made  by  Pub.  L  93-502. 

Knowledgeable  Official:  Steven  Pinter  (202-566-8681). 

Status:  NPRM  published  August  20.  1979  (44  FR  48709);  T.D.  81-168  published  June  24.  1981  (46  FR  32564). 

Summary:  Drawback. 

Otj/ecmra:  To  modemize  procedures  relating  to  claims  for  drawback. 

Knowledgeabia  Offiaat  George  Steuart  (202-566-5856). 

Slabt;  NPRM  in  Customs  review. 


Part  III.— Regulations  Projects  Withdrawn,  Suspended,  or  Under  Reconsideration 


Descriptk)n/citatk}n  (19  CFR— ) 


Additional  information/discussion 


Entry  of  noise-eavtting  merchandise;  standards  and  Iat>eling/Pai1 12.. 


Importation  of  htotor  vetideali  12.73.. 


Entry  of  electro<sc  products/JJ  12  90  and  12.91.. 


Entry  of  energy-using  products.  labeling/{  12.92.. 


*ln-bond  trans^ortatkin  of  merchandlse/Pailt  18.  123.  wid  144  (RFA).. 


Summary:  Regulations  to  administer  the  EPA  noise  emission  standard  and  labeling  requirements  on  certain 

imported  merchandise. 
Obioctive:  To  implement  provision  of  Pub.  L  92-572.  "Noise  Control  Act  of  1972." 
Legal  Basis:  General. 

Knowledgeable  Official:  Hanison  Feese  (202-566-8651). 
Status  Project  withdrawn. 
Summary:  Conform  regulations  governing  imponatkxi  of  motor  vehicles  under  Clean  Air  Act  to  proposed  EPA 

amendments  on  Federal  emission  standards. 
Objective:  To  implement  provisions  of  "Clean  Air  Act  of  1955"  as  amended  by  Pub.  L  95-95. 
Legal  Basis  19  USC  1484 

Knowledgeable  Official:  Hamson  Feese  (202-566-8651). 
Status:  NPRM  put>lished  m  Federal  Register  on  July  21,  1980  (45  FR  48817);  extension  of  comment  pertod  until 

December  3,  1980,  published  September  20.  1980  (45  FR  64601);  protect  t>eing  reconsidersd  by  Customs  and 

EPA 
Summary:  Implement  FTC  lal>eling  requirements  for  certain  imported  electronic  products. 
Objective:  To  implement  provisions  of  Pub.  L  93-253,  "Public  Health  Servkx  Act." 
Legal  Basis:  General. 

Knowledge^  Official:  Danell  Kast  (202-566-5765). 
Status:  NPRMs  published  September  5.   1975  (40  FR  41116)  and  July  27.  1976  (41  FR  31223);  proiact 

withdrawn. 
Summary:  Implement  FTC  labeling  requirements  for  certain  imported  energy-using  products. 
Obiective:  To  implemem  provisions  Of  Pub.  L  94-163.  "Energy  Policy  Conservation  AcL" 
Legal  Basis  General 

Knowledgeable  Offiaal:  Harrison  Feese  (202-566-8651). 
Status:  Protect  withdrawn. 

Summary:  Change  time  hints  and  other  niles  relatirig  to  Irvbond  transportation  of  nianJwidlsa. 
Ot^ective  To  give  Customs  greater  control  over  merchandise  transported  m  bond. 
Legal  Basis  19  U  S  C.  1552.  1553,  1557,  162a 
Knowledgeabia  Offiaat:  J.  Bradley  Lund  (202-566-5354). 
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Part  III.— Regulations  Projects  Withdrawn,  Suspended,  or  Under  Reconsideration— Continued 


Description/dUrtion  (19  CFn— ) 


'Customs  warehouses  and  container  stations;  fees/Parts  19  and  24  (RFA) 


•Customs  Financial  and  Accounting  Procedufe/J  24.2(nFA).. 


Customs  accounting  procedures,  Bonds/Parts  24  and  113 __ 


•Entry  of  mercliandise,  Special  Customs  Invoice/Parf  141  (RFA).. 


•Entry  of  certain  benzenoid  chemicals/Pans  141  and  162  (RFA).. 


•Entry  of  merctiandise/}  141.89  (RFA).. 


•Consumption,  appraisement,  and  information  entriea;  importatlons/Parta 
143  and  145  (RFA).. 


Bonds/Pan  18 . 


Finance/Part  24 „.„ _ _,.„ _ _.„_.„_„ 


Duties/Parts  10  and  54.. 


Additiortalinformation/dtocussion 


Status:  NPRM  published  August  13,  1976  (41  FR  34271);  project  being  reconsidered. 

Summary:  Increase  fee  accompanying  applicalion  to  establish  bonded  warehouse,  require  fee  with  application  to 

alter  existing  bonded  warehouse  or  to  establish  container  staUoa 
Otiecliva:  Recover  costs  of  services  from  recipients  directly  receiving  benefits  beyond  those  accnjing  to  general 

Legal  Basis:  21  U.SC.  483a. 

Knowledgeabia  Official:  John  Hon  (202-566-5354). 

Status:  NPRM  published  in  the  FMtarai  Reglstar  July  10,  1980  (45  FR  46442);  no  RFA  analysis  required;  project 
wittxJrawn. 

Summary  Electronic  Funds  Transfer  (EFT)  on  deferred  imported  wine  and  liquor  excise  taxes  for  qualified  partiea. 

Ot/eclive:  To  minimize  interest  cost  to  Goverrwnant  by  more  expeditious  processing  of  deposits. 

legal  Basis.  19  U  S.C.  1623;  26  U.SC.  5007,  5054,  5061,  7805. 

Knowledgeable  Official:  Robert  Hamilton  (202-566-2596). 

Status:  Proiect  withdrawn. 

Summary  Charge  interest  on  delinquent  accounts  of  Importers  and  others  with  Customs. 

Objective:  To  erxxxirage  importers  to  pay  Customs  bills  promptly  and  thereby  improve  cash  How 

taga/Sas*.  19  use.  1623. 

Knowledgeable  Official:  Robert  Hamilton  (202-566-2596). 

Status:  Work  Plan  80-2  approved:  NPRM  in  Customs  review;  project  under  recorsideration. 

Summary  Eliminate  submission  of  the  Special  Customs  Involice  (OF  5515)  when  certain  merchandise  imported 

Objective:  To  reduce  paperwjrk  needed  to  enter  goods  into  the  UrWed  State*. 

Legal  Basis:  19  U.S.C.  1481.  1484. 

Knowledgeable  Offidat  Hart)ert  Getter  (202-566-5307). 

Status:  Project  withdra»m. 

Summary  Require  Importers  to  furnish  unique  Chemical  Abstract  Service  Registry  Number  on  commercial  Invoice 
for  certain  benzenoid  chemicals  and  products. 

Objective:  To  implement  provisions  of  Title  M,  Pub.  L  96-39,  'Trade  Agreements  Act  of  1979  " 

i«S»'S»*«  t9U.S.C.  1481. 

Knowledgeable  Official:  William  March!  (202-566-2957), 

Status-  WorK  Plan  60-15  approved;  project  suspended  indefinitely. 

Summary:  To  revise  the  additional  information  required  on  entry  of  footwear. 

Objective:  To  assist  Customs  in  the  appraisement  and  classification  of  imported  footwear 

Legal  Basis:  19  U.SC.  1202.  1481.  1484. 

Knowledgeable  Official:  William  Marchi  (202-566-2957). 

Status-  NPRM  published  July  28,  1978  (43  FR  32819);  project  suspended  indefinitely. 

Summary  Allow  dtotrict  dkectors  of  Customs  to  require  formal  entry  of  man  merchandise  valued  at  $250  or  lest 

In  cases  otf)er  ttwn  tliose  involving  protection  of  revenue. 
Objective:  To  administar  Customs  and  other  agency  programe  more  efficiently. 
Legal  Basis:  19  U.SC.  1484,  1496. 
Knowledgeable  OfUdat  Herbert  Geller  (202-566-5307). 
Status:  Project  withdrawn. 

Summary:  Transportation  in  bond  and  merchandise  in  transit. 
Obiective:  To  ensure  consistency  of  format  arxJ  style. 
Knowledgeable  OfScial:  George  Steuart  (202-566-5856). 
Status  Work  on  project  suspended  indefinitely. 
Summary:  Customs  financial  and  accounting  procedure. 
Objective:  To  ensure  consistency  of  format  and  style. 
Knowledgeable  Otficiat  Marvin  Amernick  (202-566-8237). 
Status:  Work  on  project  suspended  indefinitely. 
Summary  Articles  conditionally  free,  subject  to  reduced  rate,  etc,  «nd  certain  importations  temporarily  free  o» 

duty.  i 

Otijectiva:  To  ensure  consistency  of  format  and  style. 
Knowledgeable  Official-  Marvin  Amernick  (202-566-8237). 
Status:  Work  on  project  stjspended  indefinitely. 


•Projects  noted  with  an  astenek  and  designated  "(RFA)"  are  subject  to  the  provisions  of  the  Regulatory  Flexibility  Act. 
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DEPARTMENT  OF  THE  TREASURY 
Intenial  Revenue  Servic* 

26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service  [IRS) 

Treasury. 

action:  Semiannual  agenda  of 

regulations,  significant  and 

Donsigniflcant,  under  development  or 

review. 

SUMMARYt  This  semiannual  agenda  lists 
the  regulations  determined  as  of 
September  1, 1981,  that  the  Internal 
Revenue  Service  will  be  developing 
from  September  1. 1981  through  March 
31, 1983.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  Internal  Revenue  Service 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT 

George  H.  Bradley,  Chief,  Technical 
Section,  Legislation  and  Regulations 
Division,  OfHce  of  the  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attention:  CC:LR:T.  202-566- 
3935,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

General 

Treasury  Directive  50-04  J,  "Criteria 
and  Procedures  for  the  Preparation, 
Review,  and  Approval  of  Regulations," 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  of 
Thursday,  April  15, 1982. 

Description 

This  Sffltiiannual  Agenda  of 
Reguations  lists  all  projects  within  the 
Internal  Revenue  Service  as  of  August 
31, 1981,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  is 
divided  into  four  parts.  Part  I  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division.  OfHce  of  the  Chief  Counsel. 


Part  n  lists  existing  regulations  under 
development  by  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel  Part  HI  lists 
separately  projects  also  appearing  in 
Part  I  or  Part  II  under  which  existing 
regulations  are  to  be  reviewed  pursuant 
to  paragraph  12  of  the  Treasury 
Directive  5(>-04.F.  Part  FV  lisU  the 
various  regulation  projects  closed  since 
February  28, 1981,  which  was  the  closing 
date  with  respect  to  which  the  last 
semiannual  agenda  of  the  Internal 
Revenue  Service  was  prepared.  All 
other  projects  appearing  on  the  last 
semiannual  agenda  are  reported  in  Parts 
L  n.  or  lU,  as  the  case  may  be,  of  this 
semiannual  agenda.  A  table  defining 
abbreviations  used  throughout  this 
agenda  and  a  second  table  listing 
attorneys  (and  their  telephone  numbers) 
within  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  follow 
Part  IV.  Regulations  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  26  U.S.G  7805)  in  order  to 
provide  necessary  guidance  to  Internal 
Revenue  Service  personnel  who 
administer  the  law  and  to  the  public 
who  must  comply  with  the  law. 
Additionally  in  some  instances  the 
specific  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  sections  of  the  act 
of  Congress  given  in  this  agenda  with 
respect  to  projects  may  specifically 
require  or  authorize  regulations.  Each  of 
the  regulation  projects  within  each  part 
of  this  agenda  is  listed  in  order  by 
reference  to  the  first  section  of  the 
Internal  Revenue  Code  of  1954  to  which 
the  project  is  in  important  measure 
addressed.  The  foUovdng  information  is 
disclosed  in  columnar  form  with  respect 
to  each  regulation  project. 

1. 1954  Code  Section,  File  Number. 
andRFA.  The  first  column  lists  sections 
of  the  Internal  Revenue  Code  of  1954 
(Code)  with  which  the  subject  project  is 
directly  concerned  and  the  file  number 
of  the  Internal  Revenue  Service  under 
which  the  project  is  maintained.  If  the 
project  is  subject  to  the  Regulatory 
Flexibility  Act,  the  note  "RFA"  appears 
in  this  column. 

2.  Subject,  Drafter,  and  Reviewer.  The 
second  column  names  the  part  of  Title 
26  of  the  Code  of  Federal  Regulations  to 


be  amended,  describes  briefly  the 
subject  of  the  regulation,  names  each 
section  of  each  act  of  Congress  (if  any) 
which  gives  rise  to  the  project  and 
names  the  drafting  and  reviewing 
attorneys  (in  that  order)  within  the 
Legislation  and  Regulations  Division  or 
Employee  Plans  and  Exempt 
Organizations  Division,  OfRce  of  the 
Chief  Counsel  who  are  responsible  for 
drafting  the  regulation.  As  appropriate, 
the  reviewing  attorney  vtrithin  the  Office 
of  Tax  Legislative  Counsel  or  Office  of 
International  Tax  Counsel,  Department 
of  the  Treasury,  is  also  named.  Where  a 
section  of  an  act  of  Congress  is  specified 
in  connection  with  a  project  tiiat  project 
is  necessary  to  provide  regulations 
under  the  amendments  to  the  Code 
made  by  that  section  of  the  act  In  all 
other  cases,  regulations  are  needed 
under  the  Code  sections  named  to 
provide  corrective  or  clarifying  changes 
in  existing  regulations  relating  to  the 
subject  matter. 

S.  Office  in  Which  Pending  and 
Status.  The  third  column  names  the 
office  or  offices  within  the  Internal 
Revenue  Service  and/or  the  Department 
of  the  Treasury  in  which  the  project  is 
presently  under  consideration  and 
describes  the  status  of  the  project 

4.  Priority  and  Regulatory  Analyses. 
The  fourth  column  discloses  the  relative 
degree  of  importance  and  necessity  for 
publication  assigned  to  the  regulation.  A 
priority  of  #1  shows  that  the  project  is 
of  substantial  importance:  a  priority  of 
#2  shows  that  the  project  is  of  medium 
importance;  and  a  priority  of  #3  shows 
that  the  project  is  of  lesser  importance. 
If  the  regulation  project  is  subject  to  the 
Regulatory  Flexibility  Act  and  a  notice 
of  proposed  rulemaking  has  been 
published  with  respect  to  the  project  ■ 
target  date  for  publication  of  final 
regulations  appears  in  this  coltmin.  If  a 
regulatory  analysis  or  a  regulatory 
flexibiUty  analysis  is  required  for  a 
project  a  note  to  this  effect  and  whether 
the  regulatory  analysis  or  regulatory 
flexibility  analysis  has  been  prepared 
appears  in  this  column. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Dated'  September  25. 1981. 
Roacoe  L.  Eggar,  )r. 
Commissioaer  of  Internal  Revenue. 


Part  I.— Reoulations  Under  Development  in  the  Leqislation  and  Reoulatkms  Division 


1954  coda  section  and  Me  No. 


Subieci  and  draftsman  and  revwurar 


Onoati  mhtti  pending  and  alatua 


M3.4,144.  LH-24»-76- 
H  *1.  21.  Lil-a»-78 


kK.  Tai— Part  1— Tw  Ublsa  lor  MMduate  (H20S.  W1(bt.  (fi.  n*».  Ad 

1971: 1 501.  TRA  1976)  (Haghmd/Savenxte. 
kic  Tax— Part  1— CotporaU  tai  (alea  and  aurta«  exaniplionB  (Rev.  Ad^  Act 

1975.  {  4;  TRA  1976.  i  901  (a).  (cMZ)  (       /SavenxJe). 


La  ki  LR  lor  prap  ol 
U).  ki  LR  lor  poap  of 
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Part  I.— Regulations  Under  Development  in  the  Legislation  and  Regulations  Division— Continued 


1954  code  section  and  We  No. 


H  44C.  6050D,  LR-74-80.. 
1 440,  LR-75-80 

|44E.  LR-76-80..._ _ 

J  46,  LR- 199-79 


Subfect  and  draftsman  and  reviewer 


55  4«,  47  LH-4-78 « 

55  46,  47.  LH-92-73 

55*8.47,  48.  LR-73-75 

546(a),  LR-150-80 

|46(0.  (1),  LR-241-74 

546(g),  LR-248-76 

§48,  LR-228-78 

5  46,  LR-88-79 

548.  LR-191-79 _. 

548(K),  LR-143-80 

5  48  (I).  LR-79-S0 

5  48  (1),  LR-80-aO 

548(1),  LR-1 76-80 

5  48  (1).  LR-«1-eO 


§48  (l)(5)  LR-78-80 _.. „.. 

55  50A,  50B.  LR-200-78 

f  51.  LR-199-78 


5555.  3(b),  5<a),  S7(a),  (b),  58(s)(2),  441(b), 
443(d),  453(c),  511(d),  666(b),  (c),  871(b), 
877(b),  904(h),  6015(C),  6363(b),  6654(t), 
LR-210-78. 

55  56,  57,  58.  LR-151-76 

1 57.  LR-209-78 „ _ 

i  81.  LR-87-78..- 

5  61,  LR-194-77 

5561,  162.  174.  263,  471,  LR-253-7e 

5  72.  LR-19-80 

5  79,  LR-42-78 

5  83,  LR-95-77 _ „ 


Inc.   Ta»— Part   1— Secretarial  autNxtty   under  residenlial   energy  credit 

(Crude  Oil  Wndlall  Pro«  Tax  Act  1960,  5201(b))  (Woo/Bromell— TLC- 

Schuldinger/Roche). 
Inc.  Tax— Part  1— To  add  provitlona  under  Code  ol  sac.  440  (relating  to 

credit  for  producing  fuel  from  a  nor>conventional  source)  to  conform  to 

sec.  231,  Cnjde  Oil  Windfall  Profit  Tax  Act  ol  1980  (Mix/Frands— TLC- 

Roche). 
Inc.  Tax— Part  1— Alcohol  ueed  as  fuel  (Crude  Oil  Windfall  Profit  Tax  Act  o« 

1980,  5  232)  (Chamas/Saverude). 
Inc.  Tax— Part  1— Investment  credrt  fcx  commuter  highway  vehicles  (Energy 

Tax  Act  1978.  5241(a))  (Weinstein/CXilty— TLC-Schuldinger/Floche). 
Inc.  Tax— Part  1— Jnvestment  credit  for  cooperativee  (TRA  1978.  5316) 

(Kissel/Blumliln— TLG-McCarty). 
Inc  Tax— Part  1— Tax  treatment  of  mass  assets  lor  investment  credit 

purposes  (Weinstein/Blumkin). 
Inc.  Tax— Part  1— Change  in  investment  credH  (55  301.  302.  604.  TRA 

1975.  PL.  94-12)  (Wemstein/Blumlun). 

Inc  Tax— Part  1— Changes  made  by  5]  222(a)  and  223(b)  of  the  Cnjda  01 

Windfall  ProM  Tax  Act  of  1960  (Pearson/ Whedbee). 
Infc  Tax— Part  1— flatemaliing  treatment  of  certain  public  utility  properly 

(Rosenthai/Pareen.  TLC— Gaflagher). 
Inc.  Tax— Part  1— Investment  credit  In  the  case  of  certain  ships  (TRA  1976, 

5  805)  (Axelrod/emmkin). 
Inc.  Tax— Part  1— Definition  of  new  and  used  sec.  38  property  (Swifl/ 

Whedbee-TLC-Sims). 
Inc.  Tax— Part  1— Single  purpose  agricultural  structure  (RA  1978.  5314) 

(Swift/Blumluo-TLC— Sims). 
Inc  Tax— Part  1— Investment  credit  for  rehabilitaled  stnictures  (RA  1978. 

5315)  (SdwMteAVoo-TLC-Ooodman). 

Inc.  Tax— Part  1— Definition  ol  fHms  that  are  "topical  or  otherwise  essen- 
tially transitory  ki  nature"  (Axelrod/Dici<inson— TLC-Sims). 

Ir>c.  Tax— Part  1— Oetinition  of  energy  property,  to  reflect  addition  t>y  sec. 
222(h)  of  the  Crude  Ol  Windfall  Profit  Tax  Act  of  1980  of  quaHlied 
intercity  buses  as  category  of  property  for  business  energy  credit 
(Woinstein/Biumlirn— TLC-Schuldinger/Roche). 

Inc.  Tax— Part  1  Definition  ol  energy  property  qualifying  for  business  energy 
credit  (Crude  OH  Windfall  Profit  Tax  Act  1980,  5222(a))  (Pearson/ 
Wbadbee). 

Inc.  Tax— Part  1— Special  ailes  added  by  sec.  223(c)  of  Cnjde  OH  Windfall 
ProfH  Tax  Act  1980.  relabng  lo  reduction  of  credit  wtiere  properly  ia 
financed  by  sut)SK)ized  energy  financing  or  industrial  development  bonda 
(Pearson/Blumtlin— TLC-Schuidlngar/Roche). 

Inc.  Tax— Part  1  DeftniHoo  of  energy  property;  Items  qualifying  under 
alternative  energy  property  fCnjde  Oil  Windfall  ProfH  Tax  Act  1980,  5  222 
(b),  (g),  and  (d))  (Pearson/Shedbee— TLC-Schuldinger/Roche). 

Inc.  Tax— Part  1  Definition  of  energy  property;  Cntena  to  be  used  by  the 
Secretary  in  adding  items  to  the  list  of  specially  defined  energy  property 
(C>ude  Oil  Windfall  Profit  Tax  Act  1980,  5  222(d))  (Pearson/ Blumlon- 
TLC-Schuldinger/ Roche). 

mc.  Tax— Part  1— Relating  to  WIN  credit  (RA  1978,  5322)  (Chanias/ 
Bromell— TLC-Yecies). 

Inc.  Tax— Part  1— Amount  of  jobs  credit  (Chamas/Woo— TLC-Yecies) 


Office  In  mrhlch  pendbtg  and  status 


TLC  and  T:C.  10/15/80  Notice  pub.  4/30/81  Hrg.  held 
8/14/81  Rev.  i^aft  of  T.D.  to  TLC  and  T:C. 

Lfl,  ki  LR  for  prep  of  notice „_. „.... 


TLC  and  Tech,  4/28/81  Draft  of  notice  to  TLC  and 

Tech. 
TCL,  6/24/81  Draft  ol  notice  to  TLC  and  T<i  7/15/81 

Comments  from  T:C. 
TLC  and  Tec^  8/21/81  Final  draft  of  notice  to  TLC 

and  Tech. 
Treaa..  11/15/79  Notice  to  Trees,  for  fonnal  approval  ... 


Priori^ 


TLC  1/30/79  Notice  pub.  6/27/79  Hrg.  held  9/10/80 
Oaft  of  T.D.  to  TLC  and  T;C  10/21/80  Comments 
IroniTC. 

LR,  In  LR  for  prep  of  nolloe 

LR,  ki  LR  for  prep  of  notice 


LR.  ki  LR  for  prep  of  notice.. 


Tra«8..  11/28/80  Notice  pub.  3/20/81  T.D.  to  Treas. 

tor  formal  approvaL 
LR.1/23/81  Notica  pub.  6/25/81  Hrg.  held. 


TC  10/28/80  Notioa  pub.  3/31/81  Hrg.  held  4/30/81 
Draft  of  T.D.  to  TLC  and  T:C.  S/14/81  Comments 
from  TLC. 

Trees..  5/12/81  Notica  to  Treaa.  for  fonnal  a«iproval 


TLC  5/15/81  Draft  Ol  notice  to  TLC  and  T;C,  6/18/81 
Comments  from  T:C. 


LR,  kl  LR  tor  prep  of  nottoa.. 


CC  7/27/81  Notica  to  OC  tor  formal  tfvnntt.. 


55  103.  61,  182,  163,  185.  171.  249.  1232. 
LR-70-77. 

5  103(a),  LR-8-7S 


5  103(bH4),  LR-190-78.. 

5103-8.  LH-182-79. 

5 103-8.  LR-51-79 


Inc.  Tax— Part  1— Alternative  minimum  tax  (RA  1978,  S5  40l(b)<l),  421 
423;  Technical  Correctiona  Act  1979,  55  104(a)(4),  107(aM1)  (A);  P.L  96^ 
603,  sec  4)  (OarK/Smith— TLC-Woodward). 

Inc.  Tax— Part  1— Minimum  tax  (TRA  1976.  5301;  TR  and  SA  1977,  5308; 

RA  1978,  5  421(b),  (c),  423,  701;  TeOmical  CorracKona  Act  1979,  55 107 

(aK1)(A),  104(a)(4)(E)  and  (F);  ERTA  1981,  5205)  (Coplan/Smith-TLC- 

Goodman). 
Inc.  Tax— Part  1— Minimum  lax— TRA  1976.  5301;  TR4SA  1977    5306 

Energy  Tax  Act  1978,  55402.  403;  RA  1978,  5422)  (Copten/Smith- 

TLC-Goodman). 
Inc.   Tax— Part   1— Groaa  income-Taxation  of  fnnge  benefits  (Bosco/ 

Fishcher— TLC-Knipsliy). 
kK.   Tax— Part   1— Nonqualified   salary   reduction  agreements   (Tolleria/ 

Coulter). 

•"C-  Tax— Part  1— PrepubHcation  expenditurea  of  publishers  (Keesler-Fisch- 
er— TLC  Roche). 

kic.  Tax— Part  1— LInisex  annuity  tables  (Parcell/Fischer- TLC-Knjpsky) ..'. 

toe.  Tax— Part  1— Group  term  life  insurance— Evidence  of  insurability  (Par- 
cell/  Fischer— TLC-Ckmnlngham). 

Inc  Tax  Part  1— Reporting  requirements  for  nonqualified  stock  opttona 
(TRA  1968,  5  321)  (Boaco/Facher). 

kic  Tax— Part  1— To  provWa  lor  the  tax  consequences  ol  refundkig 

kxluslrial  davatopment  bonds  to  the  issuer,  bond-hddar  and  kidustrial 

user  (Thompson/Coutter— TLC-Knjpsky). 
kw.  Tax— Part  1— To  revise  me  defkiiHon  of  "on  behaff  of  (MacMasiar/ 

Couftar— TLC-Ktupsky). 
toe  Tax— Part  1— Exemption  for  toduaWal  devetopment  bonds  lor  water 

facilities  (RA  1978.  55332.  333)  (Tokerie/Coulter-TLC-Knjpsky). 
kic.   Tax— Part   1— To  clartfy  the   "substantially  aT'   test  (MacfMastsr/ 

Coultar— TLC-Knipsky). 
kic  Tax-Part  l-To  darHy  the  "puUk:  uao"  and  lunctionaky  related" 

raqurementa  (WoW/CouHar— TLC-Kn^iaky). 


LR.  kl  LR  for  prep  of  notk»„ „ 


TLC,  1/7/81  ftetice  pub.  4/30/81  Hrg.  held  8/17/81 
Draft  of  T.D.  TO  TLC  and  T<;  8/25/81  Comments 
Irom  T;C. 

TLC,  4/30/80  Notice  pub.  8/8/80  Draft  Of  T.D.  to  TLC 

and  T:C.  9/2/80  Comments  from  T:C. 
TLC  12/28/79  Notice  pub.  4/24/80  Hrg.  held  7/8/80 

Draft  of  T.D.  to  TLC  and  T:l,  7/16/80  Comments 

komT:l. 
TLC  and  T:l,  4/29/81  Draft  of  nottoa  to  TLC  and  T:l„ 


TLC  and  Tl.  2/17/81  Rev.  draft  of  notice  to  TLC  and 
TA 


Lfl,  kl  LR  lor  prep  ol  nottca.. 


TLC.  12/17/80  Rev.  draft  of  notica  to  TLC  and  T;L 

1/30/81  Comments  from  T:l. 
LR,  2/3/78  Nonce  pub.  5/4/78  Hrg.  held  6/11/79 

News  Reieasa  issued  sokcitkig  further  comment 

11/27/79  Hrg.  heM-to  LR  for  prep  of  T.D. 
TLC  4/9/79  Draft  of  notice  to  TLC  and  liC.  AIMni 

Comments  from  T:C. 

LR.  IN  LR  for  prep  of  no«ce 

TLC.  E:A  T:C.  8/9/81  Rev.  draft  of  notice  to  TLC,  E;A 

and  T  C. 
TLC.  9/20/77  NotK*  pub.  3/20/78  Hrg.  hekl  9/24/79 

Withdrawal  notice  to  TLC  and  T:l,  8/15/79  Com- 
ments from  T:L 
TLC.  12/6/77  NotkM  pub.  3/15/78  Hrg.  hekl  2/6/79 

2d  Notk»  pub.  5/1/80  Draft  of  rev.  nokca  to  TLC 

and  T:  1  2/25/81  Comments  from  T:  I. 
TLC,  2/2/76  Notice  pub.  4/26/76  Hrg.  held  2/20/80 

Rev.  draft  ol  TO.  to  TLC. 
TLC,  10/9/80  Drsft  Of  notice  to  TLC  and  T:  I,  3/9/81 

Comments  from  T:  \. 
TLC  and  TecK  6/30/81  Rev.  draft  of  nottoa  to  TLC 

and  Tech. 
TLC,  1/29/81  Draft  of  noUce  to  TLC  and  Tac^  7/24/ 

81  Comments  from  T:  L 
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1954  code  sectxxi  and  He  Na 


Subject  and  draftsman  and  revtowar 


OfTma  in  which  pendhiQ  and  aMua 


( 103-10,  LR-246-79... 
{103(b)(8).  LR-«7-aO.. 


§  103(b).  LR-11-.7B „ 

i  103(b).  LR-59-74 

{ 103(b)(6MD).  UU117-79... 

{  103(b).  LR-9-75 

i  103-10(b)(2).  LR-50-aO.... 

(  103(c).  LR-101-79 

S  103(e).  LR-6-81- - 

i  103A.  LR-10-61 

1 103-8(0.  LR-1pe-75 


1 103(h).  LR-864A. 


J§  104  (a),  (b).  106(d).  LR-159-76.._ 


1116,  LR-83-80h_ 

§  118(b).  LR-13»-78 

i  124,  LR-193-W 


H126.  1255.  LR-S22-7e.. 


H  162,  62.  262.  3121,  3306,  3401,  LR-173- 

77 
H  162,  4945.  Lfl-190-77 __ _.. 

H  163(d),  703(b).  LR-1639 ._ 


J166((),  LR-117B„ 

i  167,  LR-177-W 


1 167,  LR-261-M 


1 167(1),  LR-172lt9 

1 167  (a)-11.  (cH2)(iv).  LR-66-ei.. 


H167     (n).     M.      2e0&      1082(aK2)(B). 
12S0(b)O),  LF(-85-80. 


1167(0).  LR-180-78. 


1 168.  etc.,  LR-3aO-«1 -... 

1 168(0(6),  LR-184-ei 

f  169(d)(1),  (4).  LS-193-76.. 

( 170.  LR-272-J|8 

I 


{{  170(0(3).  2056(e)(2).  2522(C)(2).  LR-200- 
76. 


Ml 72.  537(B).  lR-218-78.. 
1 179<dMS),  LR-Me-76 


,L 


1 183(e),  LR-ei4 

f  189,  LR-145-W 


Inc  Tax— Part  1— To  provMa  "tMng"  requirementt  lor  •xempi 

iasuas  (Ausness/Coutter— TLC-Kn4)aky/(3atlagher). 
Inc.  Tax— Part  1— Exemption  for  industrial  devetopment  bonds  for  quaKfled 

hydroalacthc  generatxm  faahties  (Crude  Oil  Windfall  Profit  Tax  Ad  1960. 

1242)  (Tofleris/CouKer— TLC-Gallagher). 
Inc  Tax— Part  1— To  determirte  nilas  relating  to  acquisition  ol  •xatnpl 

facilities  by  a  regional  authority  (MacMaster/C:oulter— TLC-GaHagher). 
Inc.  Tax— Part  1— To  define  the  term  "principal  user  01  a  facility"  (ToHerta- 

Coulter— TLX>Gallagher). 
Inc.  Tax— Part  1— Increase  in  limit  on  smal  Issues  of  Muslilal  doxolop- 

ment  bonds  (RA  1978. 1 331)  (ToHen»Ooulter— TLC-Gallaghar). 
Inc.  Tax— Part  1— To  clarify  the  definition  of  property  wfiich  is  a  poRulion 

control  facility  (MacMaster/Coulter— TLC-Roctie). 
Inc.  Tax— Part  1— Manner  ol  electing  $10  million  limitation  on  exampi  smal 

Issues  (Tollerls-Coulter— TLC-Gallaghar). 
Inc.  Tax— Part  1— To  make  changes  to  rules  relating  to  artiitrage  bortda 

(Flanagan/Coulter- TLC-Goodman). 
Inc.  Tax— Part  1— Effective  date  of  provisions  relating  to  hotels  adjacent  to 

airports  (Thompson/CouKer— TLC-Gallagtwr). 
Inc.  Tax— Part  1— Mortgage  subsidy  bonds  (Omnibus  ReconcSialion  Act  01 

1980.  H  1100-1103)  (Flanagan/Coulter- TLC-GallaghaO. 
Inc.  Tax— Part  1— To  clarify  the  definition  of  property  ttiat  is  a  solid  waste 

disposal  facility  and  to  conform  to  statutory  exemption  for  indusihal 

developmeni  bonds  for  qualified  stearrvgenerating  or  alcohol-produdng 

facilities  (Cnjde  Oa  Windfall  Profit  Tax  Act  1980.  (24l)(MacMastar/ 

Coulter— TLC-Roche). 
Inc.  Tax — Part  1 — Industrial  development  bondt  that  must  t>e  in  registered 

form  and  not  guaranteed  or  sutisidized  urxler  an  energy  program  (Crude 

Oil  Windfan  Profit  Tax  Act  1980,  8  244)  (Ausness/Couller— TLC-Knjpsl(y). 
Inc.  Tax — Part  1 — Changes  in  exclusion  for  sidi  pay  and  certain  military. 

etc.   disability  pensions:   Certain  disability  income  (TRA   1976.  {505; 

TR4SA,  i  301)  (Parcefl/Fischer— TLC-Kmpsky). 
Inc.  Tax— Part  1— Partial  exclusion  of  dividends  and  irrlerest  received  by 

individuals  (Mix/Francis— TLC-Cumlngham). 
Inc.  Tax— Part  1— Contributions  in  aid  of  construction  tar  certain  utilities 

(TRA  1976.  J  2120;  TRA  1978.  5  364)  (Pearson/Blumkin— TLC-Gallagher. 
toe   Tax— Part   1— Exclusion  from   gross  Income  of  value  of  qualified 

transportation    provided    by    employer    (Energy    Act    of    1978.    9  242) 

(Keesler/Fischer— TLC-Yecies). 
Inc.  Tax— Part  1— Exduston  from  Inconie  of  certain  cost-sharing  payments 

under    government    programs    (RA    1978.    {543)    (Mix/Foclier— TLC- 

Krupsky). 
Inc.  Tax— Part  1— £mp).  Tax— Part  31— Deductibility  of  certain  transporta- 
tion expenses  (       /Saverude— TLC-Cunningham). 
Inc.  Tax — Part  1— To  provide  better  definitions  in  the  area  of  political 

advertising  and  grassroots  lobbying  (Haglund/Francis— TLC-Krupsky). 
Inc.  Tax — Part  1— Umrtalion  on  interest  deduction  (THA  1969;  Rev.  Act 

1971.  {304;  TRA  1976.  55209.  901(b)(21)(F))  (Parcell  /  Fischer— TLC- 

Baneman). 
Inc.  Tax— Part  1— Deductions  for  addition  to  a  reserve  for  certain  guaran- 
teed debt  obligations  (P.L  89-722)  (Mix/Fischer— TLC-Roche). 
Inc  Tax— Part  1— To  prevent  treatment  of  regular  sales  of  assets  leased 

on  purcliase-option  arrangements  as  ordinary  retirements  under  AOR 

(Flanagan/ Coulter— TLC-Koipsky). 
Inc.  Tax— Part  1— To  require  a  contribution  to  property  from  a  CLAOR 

account  to  be  treated  as  an  extraordinary  retirement  (Flanagan/Cloulter— 

TLC-Knjpeky). 
Inc.  Tax— Part   1 — Ratemakirig  treatment  of  public  utility  property  (Ro- 

senthal/ParceH— TLC-Gallagher). 
Inc.  Tax— Part  1— Application  of  CLADR  conventions  (Kissel/Bkimkin) 


Inc.  Tax— Part  1— Depreciation  ol  certain  refiabtlitation  expenditures  for, 
end  disallowance  of  deductions  for  amounta  expanded  in  demolishing 
certain  historic  structures  (TRA  1976,  (2124)  (Small/Saverude— TLC- 
Sims). 

Inc.  Tax— Part  1— Depreciation  allowance  In  case  of  retirement  of  certain 
on  and  gas  boHera  (Energy  Tax  Act,  {301(e))  (Wold/Coulter— TLC- 
Schuldinger/Roche). 

Int  Tax—Part  5o— Temp.  Regs.— Est  Tax— Part  22— Temp-  Regs.— Cer- 
tain elections  under  the  Economic  Recovery  Tax  Act  of  1981  (Francis). 

Inc.  Tax — Part  5c— Temp  Regs  — Acceleratsd  cost  recovery  system  with 
respect  to  leases  (ERTA  1981.  {201)  (Tollens/Coulter). 

Inc.  Tax— Part  1— AmoretzatTon  of  certain  pollution  control  facilities  (TRA 
1976.  {2112(b).  (0)  (Wold/Coufter). 

Inc.  Tax— Part  1— Charitat>te  contributions  of  inventory  (TRA  1976.  {5  2035, 
205(c)(1),  1502(c)(2),  1307(c).  (d)(1),  1212(b)(1),  (c),  1901(aX28),  (b)(8), 
2124(eM1))  (       /Saverude— TLC-Pike). 

Inc.  Tax— Part  1— Est.  Tax— Part  20— Gift  Tax— Part  25— Transfer*  of 
partial  Interests  in  property  for  conservation  purpoee*  (TRA  1976, 
{  21 24(e):  TR  {  SA  1977,  {  309)— To  extend  certain  temporary  tax  provi- 
sions (Small/Smith). 

Inc.  Tax— Part  1— Net  operating  losses  attributable  to  product  liability 
losses  (RA  1976,  5371)  (Ausness/Coulter- TLC-Brown). 

Inc  Tax— Part  1— Dollar  limitation  with  respect  to  additiorial  first-year 
depreciation  allowance  tor  small  business  in  case  of  partnership*  (Par- 
ceH/Flacher). 

Inc  Tax— Part  1— Election  to  postpone  application  of  sec  183(d)  presump- 
tion (RA  1971,  {311;  TRA  1976,  {214)  (Keesler/Fischer— TLC-B4n*- 
man). 

Inc  Tax— Part  1— Amortization  of  real  property  constnjction  period  inlarest 
and  taxe*  (TRA  1976,  {201:  RA  1978,  {{701(MM1)  «id  701(aU 
(Keesler/Fochar- TLC-Cummingham). 


TLC.  8.'21/80  DraA  ol  TA  to  TLC  and  Tach,  0/8/80 

Comments  from  Tech. 
LR.  to  LR  tor  prep  of  nolica 


La  S/21/81  Draft  of  notio*  raCd.  to  LR- 
LR,  8/14/81  Nolica  refd.  to  LR  tor  reviston. 


TLC,  12/19/79  Finat  draft  of  nolioa  to  TLC  and  T:  1 7/ 

10/80  Comments  from  T;  L 
TLC  «¥J  T:  C.  8/20/75  Notice  pub.   11/21/75  1*9. 

held  11/13/81  Rev.  draft  of  T.D.  to  TLC  and  T:  & 
Tech,  5/26/81  Notic«  fwd  for  tomtal  approval 


TLC  and  r  I,  12/31/80  Final  draft  ol  noice  to  TLC 

andTL 
TLC  and  T:  C,  8/25/81  Draft  to  Ti).  to  TLC  and  T:  C- 

LR.  7/1/81  Notioe  pub.  11/5/81  Hrg.  to  be  held 

TLC  and  Tech,  7/30/81  Draft  of  notica  to  TLC  and  T: 
C;  6/18/81  Partial  co<T¥nente  from  TLC 


TLC  and  Tech,  8/30/81  Draft  of  notice  to  TLC  and 
Tech. 

TLC,  7/9/80  Notice  pub..  11/12/80  Draft  of  TJ>.  to 
TLC  and  T:l,  12/16/80  Comments  from  T:L 

TLC  and  T:l.  5/1/81  Discussion  draft  circulated 

Trees..  5/30/78  Notic*  pub.,  9/27/78  Hrg.  held.  3/12/ 

81  Rev.  notica  to  Traas.  tor  formal  approval. 
TLC  and  T.-l.  8/28/80  Draft  ol  notica  to  TLC  and 


LR.  S/21/81  Notice  pub.. 


TLC  and  Tech.  6/22/81  Draft  ol  nolica  to  TLC  «id 

Tech. 
LR,  11/25/80  Notice  pub. 


LR.  11/28/77  Noboe  retd  to  LR  FOR  REVISION 


TLC  7/11/80  Notioe  pub.,  1/6/81  Draft  OlTD.  to  TLC 

aiKt  T<:,  2/2/81  Comments  from  TC 
TLC  3/31/80  Draft  of  notica  to  TLC  «id  T.C.  8/20/80 

Comments  from  TC 

TLC  and  Tech.  12/30/80  Notice  pub.,  6/30/81  Draft  ol 
TA  to  TLC  and  Tech. 

LR.  to  LR  tor  prep  of  notioe 

TLC.  4/18/81  Draft  ol  notice  to  TLC  and  T<:.  S/24/B1 

(Comments  from  T:C. 
TLC  and  T£,  12/19/80  Draft  ol  nobo*  to  TLC  and  T£. 


TLC,  8/30/79  Rev  draft  of  notice  to  TLC  and  T:C  •/ 
17/79  Comments  from  T:C 


LR  m  LR  for  prap  ol  TJ>.. 
LR.  in  LR  tor  prep  d  TJ}_ 


LR,  m  LR  for  prep  of  notIo*.. 


Trees..  3/20/80  Nolica  pub.,  7/15/80  Hrg  held,  6/9/ 
81  T.D.  to  Trees,  for  formal  approval 

TLC  and  T:l.  7/21/81  Draft  ol  notica  to  TLC  Md  T:l 


LR.  7/22/81  Notioe  to  DED 

TLC  7/13/79  Draft  d  notioa  to  TLC  and  T.-C.  10/17/ 
78  Comments  fromTrC 

TLC  and  T:l.  3/6/81  Final  draft.  Ol  noSe*  to  TLC  and 
T:L  S/21/81  Chngd.  p^jas  fwd. 


TLC  3/20/79  Draft  Of  nolioa  to  TLC  «td  Til.  4/16/7* 
Comment*  bom  TJ. 
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1954  code  section  and  file  No. 


§192.LR-62-n.... 
§  194.  LR-224-80 


§217.  LR-230-78 

f  263(c),  LB-202-7e. . 
5  274(a),  LR-203-7aL.. 

§277,  LB-1721 ..., 

§280.  LR-220-76 


§  2eOA,  LR- 261-76.. 


Subfecl  and  draftsman  and  reviowof 


§303,  LR-124-76 

§305,  LR-91-74 

§  334(b)(2).  LR-114-60 

§337,  LR- 130-76 „. 

§351,  LR-754 


§  355.  LR-936 .... 
§358.  LR- 1993.. 


§  367(a)(1).  Ln-a4-81..- „. 

§  367(a)(2),  LR-231-76  .- 

§  367(b),  LR-2-7» ....„ 

§  368(a)(2)(E),  0)(2),  LR-1994,. 


§§  368(a)(2)(F),   721.   722,    723,   683,    LR- 

135-76. 
§414  (b).  (c),  LR-209-74 


§  446(e),  LR-188-79 

15446(e),  481,  LR-47-eO.. 

§447,  LR-U3-76 

§453,  LR- 187-60 


§§453,  453B,  1001,  72.  LR-103-81. 

§  453,  LR-1 85-60 

§  453,  LR-1 73-80 „ 

§453.  Lfl-68-ei 


§  453,  LR-1-81 

§453A,  LR-146-81.. 
§458,  LR-1 95-78™ 


§461,  LR-190-7e.. 


§§  463,  81,  LR-6-75.. 


§§  464,  278(b),  LR-144-76.. 
§465,  LR-168-78 


§466,  LR-217-*8.. 
§471,  LR-215a 


§  472-8(e).  LR-atT-It.  RFA.. 


Inc.  Tax— Pail  1— Contributions  to  Black  Lung  BeneM  (Black  Lung  BeneM 

Trust  Rev.  Act  1977,  §4(b))  (Stevenson/Woo— TLC-aaneman). 
Ir)c.  Tax— Pan  15b— Temp.  Regs.— Amortcatoo  o«  certain  retoresialion 

expenditures  (Title  III,  RBS  and  Fl  Act  a«  1980  (PC.  96-451))  ICoplan/ 

Smitfi). 
Inc.  Tax— Part  1— Moving  expenses  (Foreign  Earned  Income  Act  1978, 

§204,  P.O.  95-617)  (Haglund/Woo). 
Inc.  Tax— Part  1— Intangible  (MiKig  costs  (Energy  Tax  Act  1978,  §  402(a)) 

(        /Woo— TLC-Schuldinger). 
Inc.  Tax— Part  1— Disallowance  ol  certain  ontertamneni  SKpenses— To 

corttorm  to  sec  361,  RA  1978  (PL  95-600)  (Stevenson/ Saverude— 

TLC-MeUon). 
Inc.  Tax— Part  1— Taxation  of  nonexempt  membersh^)  organuatioas  (TRA 

1976.  §  121(b)(3))  (Kaesler/Fisctier). 
Inc.   Tax— Part   1— Amortization  of  production  cost  of  motion  pictures, 

books,  records,  and  other  similar  properly  (TRA  1976,  §  210(a),  (b)) 

(Keesler/Fischer- TLC-Krupsky).  . 

kic  Tax— Part  1— Deductions  tor  expenses  attiibutaU*  to  business  use  of 

Itomes,  rental  or  vacation  homes  (TRA  1976,  §601)  (Stevenson/ Fran- 
cis—TLC-6anaman). 
Inc.  Tax— Part  1— Distribution  in  redei^ption  01  stock  to  pay  death  taxes 

(TRA  1976,  §2004(s))  (Kiasal/Blunkin). 
Inc.  Tax— Part   1— To  clanfy  meaning  ot  term  "niMcngble  redemption 

premium"  (Kissel/Blumkir)— TLC-Camngton. 
Inc.  Tax— Part   1— To  estabish  rules  with  respect  to  recaptue  items 

(Kissel/Blumkin— TLC-Knjpsky/Shakow). 
kic.  Tax— Part  1— Simultaneous  iquidation  of  a  parent  and  subsidivy  (TRA 

1976,  §2118;  RA  1978,  §207(i))  (Swift/ Whedbee—TLC-Krupsky). 
Inc.  Tax— Pan  1— Transfer  by  a  cash  basis  taxpayer  of  unrealized  accounts 

receivable,  etc,  to  a  corp.  oonlioHed  by  a  transferee  (Swift/Whedbee— 

TLC-Yscias). 
Inc.  Tax— Pan  1— Distribution  of  stock  aixJ  securities  o<  a  controlled  corp 

(       Bk«nkin). 
Inc.  Tax— Part  1— Basis  in  stock  of  a  corp.  acquiring  property  in  excfiange 

for  Slock  o(  corp.  in  control  o<  acquiring  corp.  (Axlerod/Bhjn^un— TLC- 

Yedes). 
Inc.    Tax— Part    1— Relating   to   njlinj  lequesis   (TRA    1976,    §  1042(a)) 

(Kadue/Felton). 

Inc  Tax— Pan  1— Exception  kx  transfers  of  properly  »om  the  U.S  desig- 
nated by  the  Secretary  (TRA  1976,  §1042  (a))  (Dasn/Felton— ITC- 
Hannes). 

Inc.  Tax— Part  1— Changes  In  ruling  retiulrainenls  tor  sac  367(b)  lr«isac- 
Itons  (TRA  1976,  §  1042(a))  (Schreiner/Felton). 

Inc.  Tax— Pan  1— Acquisitton  of  a  corp.  by  merger  ol  a  Corp.  conlraltsd  by 

»•  acquiraig  corp.  (P4.  91-693)  (Axlerod/Bkjmkin-TL&Yecies). 
Inc.  Tax— Part  1— Exchange  kmds  (TRA  1976.  §2131)  (SwifvBlumkn— 

TLORabinovitz/Krupsky). 
Inc  Tax— Pan   1— Osanitione  and  special  oiles  (PL   93-406,   §  1015) 

(Weinaiein/Blumkin). 
Inc.  Tax— Part  1— Requests  tor  change  of  method  o«  accounting  from  wi 

erroneous  method  ol  accounting  (Bennett/ Parcetf—TLC-Srown^—. 
Inc.  Tax— Pan  1— Clarification  of  relationship  between  sees.  446(e)  «Kl 

481  (Parc^l/Flseher-TLC-eiown. 
Inc  Tax— Part  1— Method  ol  accounting  tor  corps,  engaged  in  farming 

(TRA  1976.  §  207(c))  (Keesler/Fischer— TLC-Hutlon). 
Inc.   Tax— Part   15A— Temp.   Rega.— Instalfenant  obkgalions  received  in 

transactions  in  which  gain  or  toss  is  not  recognized  (Mix/Rscher— TLC- 

Roche). 
Inc  Tax — Part   15A— Temp    Regs -Treatment  of  gain  realized  on  the 

exchange  ol  appreciated  property  tor  a  private  annuity  (Mix/Fischer). 
Inc.  Tax— Part  15A— Temp  Regs.— Installment  obligations  received  fcom  • 

liquidating  corp.  (Mix/Fiaclwr— TLC-Rocf<e). 
Inc.  Tax— Part  1— General  rules  and  contingent  sales  (Mix/Fischer— TLC- 

Roche). 
kic  Tan— Part  15A— Temp.  Regs.- To  change  tie  effective  dMa  ptoviskins 

of  T.D.  7768  relating  to  wrap-around  mortgages  and  selling  expenses 

(Mix/Fischer-TLC-Roche). 
Inc.    Tax— Pan    15A— Temp.    Regs.— InstaMmarK  oUigakorw   recoved   In 

Iranaacttona  batiween  niatad  parties  (Mat/Fischer- TLC-RocheL 
Inc.  Tax— Pan  15A— Temp.  Regs —Installment  method  reporting  by  deMrs 

In  personal  property  (Mix/Fischer)L 
IrK.  Tax— Part  1— Exduskin  from  gross  Income  with  respect  to  magazines, 

papsrttacka.  and  rscord  returns  attar  dose  o<  taxatHa  ye«  (RA  1978, 

§  372)  (B««iett/flscher-TL&Cunnlr«ham). 
Inc.    Tax— Part    1— Treatment   of   prepaid    interest   (TRA    1976,   §|20|L 

1801(a)(86))  (Parcea/Fisctisr). 
Inc.  Tax-Part  l-Accnial  of  vKatton  pay  (P.L  83-626).  (Bannett/Fiaeh- 

er— TLC-Brown). 
Inc.  Tax— Part  1— Limitation  on  deductions  in  case  of  (arming  syndicates 

(TRA  ItTe.  1207  U).  «»)  (Kaesler/Fladier-TLC-Hilton^ 
Inc.  Tax— Part  1— Determination  of  amounts  at  riak  wit)  laapecl  to  cartwi 

•etMtlas  (TRA  1876,  §204)  (Bennelt/Psrcall/Fischsf— TLC-L««inso(4. 

kK.   Tax— Part   1— OuaMied  discount  coupons  returned  after  ctosa  of 

taattt  year  (BennM/Flacha^njC-BKMn). 
toe.  Taa-Part  t-tovantotle«  at  eott  or  naikM.  wNamm  Is  tower  (Bosoo/ 

Fischer- TLC-Brown). 
Inc  Tax-Part  l-Pnipeaad  imWom  to  dela^vakl•  LIFO  rsgs.  to  altow 

tmal  buatoMS  to  use  Cenaumsr  Price  kidax  (Bosc«/Fiscfter-TLC- 

Brown). 


Office  in  which  pending  arxl  status 


EG,  3/27/80  Draft  of  notice  to  TLC,  T  C,  E  O,  4/23/BO 

Comments  kom  TC,  7/ 17/80  Comments  from  TLC 
LR,  in  LR  for  prep  of  T.D 


Treaa.,  5/22/80  Notice  pub..  3/11/81  T  D   to  Tieas 

lor  formal  approval. 
Treas.,  1/30/80  Notice  put,  5/12/81  TD.  to  Tieas. 

tor  formal  approval 
TLC,  12/18/80  Draft  oi  notice  to  TLC  and  TL  t/19/81 

Comments  kom  T;l. 

LR.  5/6/72  Notice  pub.,  8/8/72  Hrg    heW.  11/6/79 

Draft  a<  rev.  nokce  refd.  to  LR 
TLC,  7/1/77  Rev  draft  of  notice  to  TLC  and  T:l,  2/14/ 

78  Comments  from  T:L 

TLC  and  T:L  8/7/80  Itokce  pub.  8/19/61  Dialt  ol  rev 
notice  to  TLC  and  T:l. 

TLC,  3/3/77  Draft  o<  noUce  to  TLC  and  T.<^  S/17/77 

Approved  by  T  C. 
TLC.  11/28/80  Rev.  draft  of  notice  to  TLC  and  TC, 

12/29/80  C:omnients  from  T:C. 
LR.  to  LR  for  prep  ol  notice „ 


TLC  and  T:C.  9/30/80  Rev.  draft  o»  notice  to  TLC  and 

T:C. 
TLC  and  T:C  3/31/61  Rev.  draft  of  notice  to  TLC  and 

TC 

TLC  and  TC,  1/13/77  Notice  pub.  1/21/77  Notice 

repub.  3/31/80  Draft  of  T.D.  to  TLC  and  TC 
LR,  1/2/81  Noltoa  pUx..... 


LR,  12/30/77  NoUce  under  LR-230-76  pi*.  10/5/78 
Temp.  Regs,  pub— T.D.  7646.  10/5/79  Notice  put). 
2/27/80  Hrg.  heU  to  LR  lor  prep  of  TD. 

LR,  to  LR  for  prep  ol  notice 


La  12/30/77  Ktoltoe  pub.  under  LR-230-76.  10/5/79 
Temp.  Regs,  pub.— T.D.  7646,  10/5/79  Notice  pub. 
2/27/80  Hrg.  heU. 

LR,  1/2/81  Notice  pub. 


1/7/61  Nottoa  pub.. 


TL(;  Tech,  and  EP  11/5/75  Notk»  pub.  9/23/80  Draft 

ol  T.D.  to  TLC  Tech  and  EP. 
TLC  and  TaiA  2/17/81  Final  draft  o(  notice  to  TLC 

and  Tedv 
TLC,  7/28/80  Draft  of  notfce  to  TLC  and  T:C,  9/12/80 

Conments  kom  T:C 
TLC,  6/18/81  Draft  ol  nottoe  to  TLC  and  TC,  7/14/81 

Comments  kom  T  C. 
TLC  and  TecN  3/18/81  Final  draft  of  T.D.  to  TLC  wid 

Tech. 

TLC,  T:l,  T;C,  7/2/81  Draft  of  TD.  to  TLC,  T;l.  TC 

CC/JD8,  8/17/81  TO.  to  (X/JDS  for  formal  approval... 

LR,  2/4/81  Notice  pti).  10/1/81  Hrg.  to  be  held 

Traas.,  6/8/61  T.D  to  Treas.  lor  formal  approval 


TLC  and  TH.  1/6/81  Draft  of  T.D.  to  TLC  and  T:l 

La  to  LR  tor  prep  at  TD 

Comnv.,  8/20/81  NoUce  to  Commr.  for  formal  approval. 

TIC  10/23/79  Rev.  draft  of  notice  to  TLC  and  T;l,  12/ 

20/79  Comments  from  T:l. 
TLC  3/26/78  Rev.  draft  Of  notice  to  TLC  and  T:C  4/ 

19/78  Comments  kom  TC. 
TLC  and  TscK  8/31/81  Final  draft  of  notice  to  TLC 

and  Tech. 
TLC  6/5/79  Noltoa  pub   9/27/79  Hrg.  held  11/7/79 

&alt  of  T.O.  to  TLC  and  T:L  12/28/79  Comments 

fcoraTl 
TLC  and  Tad),  8/6/81  Final  draft  of  notice  to  TLC  and 

Tad). 
TLC  6/1/77  Fkial  tMtH  Ol  notice  to  TLC 


la  1/16/81  Notice  puti.  6/30/81  Hq).  haU 


Priority 


2 

2 
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1954  COM  section  and  file  No. 


Subjecl  end  draftsman  and  reviewer 


Office  in  wliich  pending  and  statu* 


Prionty 


{  473.  LR-e2-fl|) „ 

$  482.  Ln-307-!7» _ 


8  512(a)(3),  LR-il744 


§  532.  LR-125-W 
$§541-45,551  Us 

:-29-8p: 


15.  LR-«eo.. 


S565.  LR 


§§  584(a)  (1).  »)  (1)(A)  and  (B),  (c)(2).  (e), 
6032.  LR-13$-76. 

§593  (bM3).  (4)(  15).  LR-1 52-73 


§§612.613, 
§613.  LR-207; 


in  15).  If 
LH-1148.. 

I 


S  613(b).  LR- 

§§613A.  703(a|.  705(a).  LR-105-75.. 


S  642(g),  ;R-18J-76 _ _ 

§§644.  641(b).  LB-188-76 - „ 


§5664.  170A,  215.2522,  LR-42-73.. 


§§667.    666(e).  668.   665(b).    (eHg).   669. 

1302(a)(2)(B).  (b)(2)(B).  6401(b).  Lfl-184- 

76. 
5  671,  LR-55-7B,._ 

§§679.   678(b)i   643   (a).    (cMC),    (D).   (d). 

6048.  6677.  U?-ie7-76. 
§  704(b>.  LR-292-76 


;§  705(c)(2)(B)..7D4,  LR-265-78.. 
}  707(c).  LR-2  J 


f 


J  709.  LR-266-?e 

§§761.  6031.  LR>36-80.. 
§860.  Lfl-1B3-7» 


§  861(a).  LR-21S-7e - „ 

{  861(a)(7).  LR-71-n „ 

{  861(0.  LR-18«-79 


1 871.  LR-9-eOl 

{§  871.  881,  1441.  1442.  LR-2043 .. 

1 892.  LR-1 10-flO 

§§  897.  6039C,  0052.  LR-30-81 . 


1 897.  LR-130-BI . 


1901(f).  LR-66-T5 

§§901.903.  LR>10(>-7B.. 
}902.  Lfl-196-{7S 


Inc.  Tax— Part   1— Oualrtied  liquidations  of  LIFO  inventories  (Crude  OH 

Windfall  Profit  Tax  Act  1980.  §  403)  (Rosenttial/Rscher— TLC-Brown) 
Inc.  Tax— Part  1— Allocation  of  income  and  deductions  among  taxpayers  to 

revise   percentage  applied   in   determining   rental   ciwige   tor  use  of 

tangible  property  to  reflect  amdnA.  of  regs.  to  provide  for  a  "safe  liaven" 

imputed  interest  rate  of  6-8  percent  (Schreiner/Felton — TLC-Baneman). 
Inc.  Tax— Part  1— Social  clubs — Unrelated  txjsiness  income  (TRA  1969. 

§12l(b)(t))  (Mix/Rsctier). 
Inc.  Tax — Part  1— To  apply  accumulated  earnings  tax  to  corps,  accumulat- 
ing E&P  to  avoid  income  tax  on  certain  foreign  corp.  sftareholders 

(Klein/Felton— TLC-Knjpsl<y). 
Inc.  Tax— Part  1— Various  sections  of  the  Code  affecting  personal  holding 

cos.  (§225.  in  part),  RA  1964:  also  PL's  89-809.  §§  104(h),  206.  91- 

172,  §  101(j)  (16);  TRA  1976.  §§211.  2106)  (Thompson/Savenjde— TLC- 

(^allagher). 
Inc    Tax — Part    1— Accumulated  earnings  tax   (Thompson/Coulter— TLC- 

Gallagfier). 
Inc  Tax — Part  1— Tax  treatment  of  common  trust  funds  (PL  94-414,  §  1; 

94-455;  TRA  1976.  §§  2138(a).  1402(b).  1901(b),  2131(d))  (Schreiner/ 

Coulter). 
Inc.  Tax— Part  1— Reserves  for  lossas  on  loans  of  mutual  savings  banks, 

etc.  (TRA  1969.  §  432(a))  (ERTA  1981,  §243)  (Thompson/Coulter— TLC- 

Hoctie). 
Inc.   Tax— Part    1— Resloralion  of   depletion   deductions  on   tx>nus  and 

advanced  royalties  m  certain  cases  (Woo/9romell— TLC). 
Inc.  Tax— Part  1— Percentage  depletion  deduction — To  clarify  rules  relating 

to  detemnnation  of  gnMS  income  from  the  property  in  the  case  of  oH  & 

gas  wells  (Woo/Bromen) 
Inc  Tax— Part  1— Percentage  depletion  rates  (TRA  1960.  §501;  also  P.L 

89-809.  §§207,  208.  209)  (Woo'Bromell— TLC-Schuldinger). 
Inc  Tax— Part  1— Supplementary  rules  on  limitations  on  percentage  deple- 
tion for  oil  and  gas  (TRA  1975.  §501;  TRA  1976.  §§  1901(a)(86).  2115) 

(Woo/Bromell— TLC-Schuldinger). 
Inc.  Tax— Part  1— Certain  expenses  of  estates  (TRA  1976.  §2009  (d)) 

(Waltuch/Smith— TLC-Cunmngham) 
Inc.  Tax — Part  1— Special  rule  lor  property  transferred  at  less  Vvm  fair 

market  value  (TRA  1976,  §  701(e))  (RA  1978,  §701(p))  (dark/Smith— 

TLC-Woodward). 
Inc.  Tax— Part  1— To  provide  rules  for  appliatton  of  charitable  remainder 

trust  provisions  to  certain  living  trusts  (HagKind-Woo— TLC-Goodman). 
Inc.  Tax — Part  1 — Proc  and  Admin— Part  301— Accumulation  trusts  (TRA 

1976,  §§701  (a)-(d).  (f),  1014)  (Harman/SnKth— TLC-Woodward). 

Inc.  Tax— Part  1— Reporting  requirements  fix  grantor  trusts  (Smafl/Smitti — 

TLC-CunrWigliam) 
Inc.  Tax— Part  1 — Proc  and  Admin. — Part  301 — Foreign  trusts  having  U.S. 

beneficiaries  (TRA  1976.  §  1013)  (Hamian/Smitt>— ITOLainoff). 
Inc.  Tax — Part  1 — l3eterminatK)n  of  partner's  distntxitive  share  (TRA  1976, 

§  213(d)) 
Inc.  Tax— Part  1— Items  allocated  to  portion  of  year  partner  heM  Interest 

(TRA  1976.  §  213(c))  (Mix/Francis— TLC-I3allagtier). 
Inc.  Tax— Part  1— To  conform  Ifia  income  tax  regs.  relating  to  guaranteed 

payments  to  partners  to  sec  213(b)(3)  of  TRA  1978  and  to  tfie  M$ller  A 

Carey  decisions  (Chamas/ Francis — TLC-Gallagher). 
Inc.  Tax — Part  1— Clarification  of  treatment  of  partnership  syndicabon  fees, 

etc.  (TRA  1976.  §  213(b))  (Hagfund/BromeU— TLC-Gallagher). 
Inc.  Tax— Part  1— Certain  compliance  problems  wttere  elections  out  of 

Subch.  K  are  made  (Mix/Francis— TLC-Gallagher) 
Inc.  Tax — Part  1 — Real  estate  investment  trusts  and  regulated  investment 

companies  (RA  1978,  §  362)  (Whedboe/Blumkm— TLC-Banenan). 

Inc.  Tax— Part  1— Computation  of  taxable  income  from  source*  unthin  and 

without  the  US  (Duffy /Savenxto—fTC-Knjpsky). 
Inc.  Tax— Part  1— Source  of  income  of  undenwritlng  income  (TRA  1976, 

§  1036)  (Bennett/Fischer). 
Inc.  Tax— Part  1— To  provide  njles  for  the  treatment  of  income  from  certain 

railroad  rolling  stock  a*  income  from  sources  within  the  U.S.  (Bouma/ 

Felton— ITC-Fogarasi). 
Inc.  Tax— Part  1— Oarificatran  of  the  computatkin  of  taxable  irtcoma  of  dual 

status  taxpayer  (Feldman/Felton). 
Inc.  Tax— Part   1— Onginal  issue  discoufrt  (RA  1971.  |313)  (Sofveinar/ 

Felton— ITC-Uinotf). 

Inc.  Tax— Pari  1— Rules  for  determining  whettter  loans  or  net  leasee  ara 

commercial  activities  (Kadue/Felton — ITC-ffannes). 
Ir>c.  Tax— Part  6a— Temp.  Regs  —Taxation  of  foreign  investment  in  U.S. 

real  property  and  information  returns  concerning  foreign  owtwrship  of 

U.S.  real  properly  (Subtitle  C  of  Title  XI  of  tfw  Omnibus  Reconcffiation 

Act  of  1960  (PL  96-499)  (Klein / Felton— TTC-FogarasO 
Inc.  Tax— Part  6a— Temp   Regs. — ftonrecognition.  reorganezatoa  partner- 

sh<.  trusts,  estate  &  REIT  rules  re.  taxation  ol  foreign  investment  in  U.S. 

real  property— Subtitle  C  of  Title  XI  of  the  Omnibus  Recondliatton  Act  ol 

1980  (Klein/Felton). 
Inc.  Tax— Part  1— Certain  payment*  lor  d  or  ga*  not  to  be  considered  as 

taxes  (TRA  1975,  PL  04-12.  |§27S(a).  SOI,  e01(b))  (Duffy/Bkimklr>— 

ITC-H«mes). 
Inc.  Tax— Part  1— To  provkto  njles  setting  forth  requirement*  for  creditable 

foreign  taxes  (Bouma/Felton — TTC-Hannes). 

Inc.  Tax— Pa/1  1— To  clarify  njles  tor  determining  earnings  A  profit*  of  • 
foreign  corp.  and  amount  of  creditat)le  foreign  taxes  (Schreiner/Felton— 
ITC^Hannes).  _^ 


TLC  wtd  T:l,  4/22/81  Draft  of  notk»  to  TLC  and  T:f.. 


TC  12/17/80  Rev.  draft  of  notice  to  ITC  and  T£  2/4/ 
81  Comments  from  ITC. 


■ac,  5/13/71  Notice  Pub  8/31/71  Hrg.  held  7/3/80 

Rev.  draH  of  T.D  to  TLC. 
La  12/22/80  Notice  pub 


'aC,  9/5/68  Nobce  pub.  11/3/78  Draft  of  rev  notice 
to  TLC  and  T:C  11/30/78  Comments  from  TC. 


Tech,  12/12/80  Notice  fwd.  for  formal  approve .. 


TLC,  8/22/80  Notice  Pub.  2/19/81  Hrg.  heW  5/7/81 
Draft  of  T.D  to  TLC  and  T:l  6/17/81  Comments 
fromTI. 

TLC,  9/30/BO  Draft  of  notice  to  TLC  and  T:C.  1/15/81 
Comments  from  T:C. 

LR.  12/6/79  Notice  ret'd  to  LR  lor  revision „ 

TLC.  5/3/73  Partial  draft  of  notice  to  TLC  wid  T.-C. 
Comments  from  T£. 

TLC.  12/12/78  Rev  draft  of  notice  to  TLC  and  TC  8/ 

80  Comments  from  T:C. 
■aC.  5/13/77  Notice  pub.  8/31/78  Hrg.  held  8/2/7B 

Draft  of  T.D.  to  TLC  and  TC,  8/78  Comments  frrxn 

TC 
Tech,  5/29/81  Final  Draft  of  notice  to  Tech 


LR.  In  LR  lor  prep  of  notice.. 


TLC,  11/16/79  Draft  of  notice  to  TLC  and  Ti,  12/29/ 

80  Commerrts  from  T:l. 
LR,  In  LR  lor  prep  ol  notice 


Treas.,  12/24/80  Notce  pub.  8/27/81  TO.  to  Treas. 

for  formal  approval. 
'RC,  12/16/80  Rev.  draff  of  notice  to  TLC  and  T:l  6/ 

17/81  Comments  from  T:l. 
'ac  and  T:l.  11/30/78  Draft  of  notice  to  TLC  and  TJ„ 

TLC.  3/27/79  Draft  of  notice  to  UC 


LR,  2/13/81  Draft  of  notica  ret'd  to  LR  for  revision . 


TLC  and  T:l,  1/11/80  Notica  pub.  5/21/80  Hrg.  held 

4/29/81  Rev.  draft  ol  TC.  to  TLC  and  T:l. 
LR.  6/1 7/81  Draft  Of  nobce  ret'd  to  LR  for  revlsian 

'aC.  3/31/80  Notice  pub.  7/31/80  Draft  of  TO.  to 
TLC  and  T;l,  8/14/80  Changed  pages  fwd  10/1/80 
Comments  from  T:l. 

Treas.,  6/10/81  Notice  to  Treat,  for  formal  approval 


LR,  In  LR  lor  prep  ol  notne.. 

ITC,  12/12/80  Draft  of  notx»d  to  ITC  and  TC,  1/22/ 
81  Comments  from  T  C. 

IT&  8/26/80  Draft  Of  notkse  to  ITC  and  TC  10/3/80 

Comments  from  T.C 
ITC.  7/12/76  Notice  pub.  11/18/76  Hrg.  heM  1/28/81 

Draft  of  T.D.  to  ITC  and  TC  4/17/81  Ck>mmenl* 

LR.  7/22/80  Notice  pub.  3/20/81  Final  draft  Ol  TA 

rat'd  to  LR  for  rsconsiderattoa 
ITC  and  TC  7/31/81  Fnal  draft  ol  TJ>.  to  ITC  and 

T.C 


LR,  to  LR  tor  prep  ol  T.D 


LR.  11/17/80  Notloa  pub.  5/29/81  Hrg.  haM  In  LR  tor 
prap  ol  T.D.. 

LR,  6/20/79  Notwe  pub.  10/11/79  f*g.  held  11/17/80 
Temp  Regs.  TO  7739  pub.  11/17/80  Notoe  pub. 
5/28/81  Hrg.  hekj  IN  LR  lor  prap  of  T.D. 

rrc  ml  TC  2/2e/8i  Re«.  draft  ol  nottoe  to  ITC  and 
TC 
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1954  code  section  araffle  No. 


i  904  (b)(2)  and  (3).  LR-228-76.. 
5  9!>s(e).  LB-11-77 


§  904(f)  Ln-3-77.. 
§907.  LR-70-75. 


Subject  and  draftsman  and  raviawtr 


§$936.     33.     931.     901  (d).     (g).     904(b). 

243(bl(l).  246.    1504(b)(4).  48(a)  (2)(B). 

i;6(b).2),    86i;a)(2)(A).    6091(b)(2).    LH- 

247-76. 
S936(DU2).  LR-106-77 „ 


5§951.954.  955.  LR-68-75. 


§§9Sl(a).  P54(b)|1)(0.  955,  LR-67-75 

§«9S2.  995.  964.  LR-234-76 

§956  (b)l2).  LR-12-81  


§  960  (a)(1).  LR-237-76.. 


§§  993(d).    995<c).    7S1(C).    9g6(aM2).    LR- 

245-76. 
§  993.  LR- 92-77 


§995,  LR-246-76 

§§1040.  1015(d)(6).  LR-214-76,. 


S§  1056.  1245.  Lfl-222-76 


;  1058.  LR- 182-78  , 


§§1092,  1256,  6653,  263(g).  1212,  1221. 

1236.  1234A.  LR-186-81. 
§§1101,  1102.  1103.  311.  8151.  6158, 

6503,  6601,  LR-286-76. 
§§  1201.  1202.  LH-187-78 


S  1231(b).  LR-129-80  

§§  1236.  1244,  1372.  Ifl- 180-78.. 

i  1244(0-2.  LR-163-S1 

H  1248.  751,  LR-232.7e 

}  1250.  LR-131-76 

§1253,  LR-1644 

§§  1254,  751»c),  LR-276-76 

§  1348,  LR-166-76 

§  1371.  LR-4-73  ..  _ _ 

§§  1371.  1372.  lR-277-76 


H 1382-3.  1388-1.  LR-268-79.. 

§51385,  1388.  LR-117S 

§  1441,  LR-40-79 

§1441.  LR-165-78 „ 

§§1491,  1057.  LR-236-76 


§  1502.  LR-1086 

1 1502.  LR-140-73 

1 1502.  LR-222-81 

1 1502.  LR-97-7»„ 


Iiic  Tax— Part  1— Limitation  on,  and  kealmsnl  ol.  capital  gains  'o'  pur- 
poses of  foreign  tax  credit  (TRA  1976.  §{  1031,  1034;  RA  1978,  §§  403 
(cM4).  701(c)  (2)  and  (3))  (F«(dman/FsHon-4T&Lainaff). 

Inc.  Tax— Part  1— Transitional  rUes  lor  carrybacks  and  carryovers  o( 
foreign  taxes  as  a  result  of  repeal  of  per^:ourvtry  limitation  by  sec. 
1031(a).  TRA  1976  (Bouma.  FsiJor>— (TC-Lamoff). 

Inc.  Tax— Pan  1— Recaputure  of  foreign  losses  (TRA  1976.  f  1032)  (Ren- 
froe/  Felton— ITOHannes). 

Inc.  Tax— Part  1 — Limitation  dealing  with  foreign  tax  credit  (or  taxes  paid  in 
connection  with  foreign  oil  and  gas  income  (THA  1975,  §601;  TFiA  1976, 
§  1035)  (Duffy/Blumkin— ITOHannes). 

Inc.  Tax— Part  1— Tax  treatment  ol  corps  corductirg  a  trade  or  business  in 
Puerto  Rico  and  possession*  of  the  U.S.  (TRA  1976.  §  1051)  (Banks/ 
Felton— ITC-Fogarasi), 

Inc  Tax— Part  1— Definition  of  qualified  possession  source  investment 
income  for  purposes  of  Puerto  Rico  and  possession  tax  credit  (TRA 
1969. 1 1051)  (Banks/Felton— ITC-Fogwasi). 
Inc.  Tax— Part  1— Current  taxation  of  sNpping  profits  of  controlled  (oreign 

corps,  except  to  extent  such  profits  are  reinvested  in  shipping  operations 

(THA  1975,  §  602(d):  TRA  1978, 1 1024)  (Klem/Saverude-ITC-Fogarasi). 
Inc.  Tax— Part  1— Conforming  rega.  M  certain  amendmerts  to  subpart  F 

(TRA  1975,  PL  94-12,  § 602(a)(3KB)  and  (C)  (other  than  (c)(6))  (Klein/ 

Saverude— ITOFogarasi), 
Inc.  Tax— Part  1— Denial  ol  certain  tax  benefits  in  connection  »Mth  payment 

Of  certain  bribas  ^RA  1978.  H  1065.  1066(b))  (Banks/Fetton). 
Inc.  Tax— Part  1— For  Taxable  years  begmnmg  after  December  31,  1953— 

Investment   in  U.S.   properly   by  controlled  foreign  corps.   (Feldman/ 

FeHorv- ITC-Fogarasi). 
inc.  Tax— Part  1— Third  tier  (oreign  tax  credit  when  sec  951  applies  (TRA 

1976.  }  1037)  (Renfroe/Felton). 
Inc.  Tax— Part  1— liaise.  DISC  amdmla.  (T9A  1976,  }  1101(c),  (d).  (e)  and 

(g)  OH*))  (Bouma/Felton— ITC-Fogarasi). 
Inc.  Tax— Part  1— DISC— Definition  of  »ad*  receivabia  (Act  of  1971.  §  501) 

(Feldman/Felton). 
Inc.  Tax— Part  1— Amdmts.  atfectng  DISC  pertaining  to  military  sale*  and 

incremental  export  gross  receipt*  (TRS  1976.  §  1M1(a).  (gXI)  and  (5)) 

(FeWman/ Felton — ITC-Fogarasi) 
Int  Tax— Part  1— Various  rules  lelatmg  to  carryover  basis  (TRA  1976, 

§2005  (b),   (c):  Crude  Ol  Winofall  Profit  Tax  Act   1980,  §  401(c)(2)) 

(Small/Smilti— TLC-Cunmngham). 
Inc.  Tax— Part  1— Basis  Kmitation  and  recapture  of  depreciation  on  player 

contracts  (TRA    1978.   §§212   (a),    (b).    190l(b)(11)(D),    1951(c)(2)(C). 

2122(b)(3).  2124(a«2))  (Kaesler/Fiacher-TLC-Kiupsky). 
Inc.  Tax — Part  1— Translers  ol  secuntie*  under  certain  agreements  (PL 

95-345.  §2)  (Keeslar/Fachei-TLC^allagbw). 
Inc.   Tax— Part  5e— Temp.    Regs— Straddle*   (ERTA    1981.    §§501-509) 

(WoM/MacMaater). 
Inc.  Tax— Part  1— Divestures  of  assets  by  bank  holding  companies  (PL. 

94-453)  (S««iftyBh«nkii>-TLC-«<n«*ky). 
Inc.  Tax— Part  1— Attamative  tax  on  capital  gams  (RA  1978.  §§401.  402, 

403)  (Flanagan/CauRar-TLC-GaOaglMr). 
Inc.  Tax— Part  1— Inckiaion  ol  tmbar  tnthm  itw  delmibon  of  "property  used 

in  the  trad*  or  business"  (Tollens/Coulter— TLC-GaVagher). 
Inc  Tax— Part  1— To  Includ*  pul  and  caU  optiona  wthm  the  delmiiions  of 

stock  or  seovW**  (Ausnesa/Coulter). 
Inc  Tax— Part  1— Mannar  c*  computing  capital  receipts  ceiling  amount  in 

transitional  year  (Tftompson/Coulter). 
Inc  Tax— Part  1— Gam  trom  sale  or  exchange  ol  stock  m  foreign  corp*. 

(TRA  1976.  §§  1022.  1042  (b),  (c))  (Benfroe/Saverude-ITC-Hannes). 
Inc.  Tax— Part  1— Recapture  of  depreciation  on  real  properly  (TRA  1978 

§§202,  1901(b).  IKI(a),  2121(b),  2124(a))  (Thcnvaon/ Francis). 
Inc.  Tax— Part  1— Transfer  of  franchise*;  trademartw  and  trade  name* 

(TRA  1969.  §516(0)  (TollensyCoulter-TLC-CiaMngham). 
Inc.  Tax— Part  1— Gain  from  disposition  ol  iniaraM  m  oH  or  gas  pro(>erty 

(THA  1976.  §§205.  ieoi(a)(93))  (Auane**/S*v*rud*-TLC-SchuWinger). 
Inc  Tax— Part  1— Maximun  tax  on  personal  sarvic*  mcom*  (TRA  1976. 

§302)  (Keesler/ Fischer— TLC-Roche). 
Inc.  Tax— Part  1— Treatment  ol  obligatkyi*  which  purport  to  represent  debt 

as  a  second  class  ol  stock  (Woo/Saverude— TLC-Baneman). 
Inc.  Tax— Part  1— Certain  rulea  relating  to  shareholders  ol  subchapter  S 

corps.  (TRA  1976  §§902  (a)  and  (c);  190i(a)(l49))  (        /Savenide— 

TLC-Levinson), 
Inc.  Tax— Part  1— Qatributiona  qualifying  a*  patronage  dnidends  (Kissel/ 

Blumkin— TLC-Shakow), 
Inc.  Tax— Part  1— Ralatirig  to  tax  keatmant  ol  par  unit  retain  allocations 

(P.L  89-809.  §  211)  (Parced/Fischar- TLC-Shahow). 
Inc.  Tax— Part  1— To  provide  tor  a  certification  nwttiod  ol  withholding  on 

dividends  paid  to  nonresident  aliens  (Renfroe/Felton— ITC-Fogarasi). 
•nc  Tax— Part   1— Personal  service*  income  ol  nonresident  individuals 

(Kadue/Felton— ITC-Fogarasi). 
Inc.  Tax— Part  1— Excise  tax  on  tranatar*  ol  property  to  lorewi  person*  to 

avoid  the  Federal  Income  tax  (TRA  1976.  1 1015)  (Klain/Falton— ITC- 

Krupaky). 
Inc.  Tax— Part  1— Revision  ol  legs.  under  sec    1502  re  personal  holding 

companies  (Kissel/BlumKin— TLC-Brown).  * 

Inc  Tax— Part  1— Mac.  and  tecK  amanknants  to  consolidated  return  rags. 

(Axelrod/Bkimkin— TLC-Brown). 
kto.  Tax— Part  1— Accelerated  depreciation  in  investment  adjustments  (Ax- 

•Irod/Bkmikin). 
Inc.  Tax-Part  1-Credit  and  dsducllon*  eto.,  ky  consoiidatad  retuma 

lAx*lrod/BluniWn—TLC-Pike/ Brown). 


Offic*  in  which  pending  and  status 


ITC  and  T:C  3/16/81  Rev.  draft  of  notice  to  ITC  wid 
T:C 

CC,  5/14/81  Notice  to  CC  lor  formal  approval 


ITC,  9/29/80  Draft  of  notice  to  ITC  and  T:C.  4/22/81 

Comments  Irom  T:C. 
LR,  11/17/80  Notice  pub.  5/29/81  Hrg  held  In  LR  lor 

prep  ol  T.D.. 

ITC,  4/27/81  Draft  of  notice  to  ITC  and  T.C,  6/26/81 
Comments  Irom  T:C. 


Trees..  5/5/81  Notice  to  Trees,  lor  lormal  approval 


CC,  8/9/76  Nolioe  pub.  8/22/77  Temp.  Regs  Ti). 
7503  published  6/23/81  T.O.  to  CC  tor  fonnal  ap- 
proval. 

CC,  2/9/78  Notice  pub.  6/23/81  T.D.  to  CC  for  formal 
approval. 

ITC  and  T:C.  2/3/81  Notice  pub.  8/10/81  Draft  of  T  D 

to  ITC  and  TC. 
Trees.,  5/21/81  T.D.  to  Trees,  for  lormal  approval 


Trees..  11/19/80  Notice  pub.  8/17/81  T.D.  to  Trees. 

lor  lormal  approval. 
LR,  1/2/81  Notice  pub.  7/27/81  Draft  d  TO.  rat'd  M 

LR. 

LR,  4/10/80  Nottee  to  DED  (or  lormal  approval 


Treas..  7/22/81  Notice  to  Treas.  for  lormal  approval . 
Tec^  8/24/81  Final  draft  ol  TD.  to  Tech 


TLC,  7/15/80  Rev.  draft  of  notice  to  TLC  and  TC.  8/ 
26/80  Comments  Irom  T:C. 

TLC  and  T:l,  8/19/81  Final  draft  ol  notice  to  TLC  and 

TI. 
LR,  In  LR  tor  prep  ol  TD „ _ 


TLC,  12/27/78  Dralt  of  notk»  to  TLC  and  Tech,  3/27/ 

79  Comment*  kom  Tech. 
LR,  In  LR  lor  prep  ol  notice 


CC/JDS.  8/17/81  Notice  to  CC/JOS  lor  lonnat  approv- 
al. 

TLC,  4/7/81  Oalt  ol  notice  to  TLC  and  Tech,  5/8/81 
Comment*  Irom  Tech. 

TLC  and  Tec^  7/16/81  Draft  ol  T.D.  to  TLC  arvl  Tadi . 

ITC.  10/1/79  Final  draft  ol  notice  to  ITC  and  TC.  10/ 

25/79  Commenta  Irom  T:C. 
LR.  In  LR  lor  prep  ol  nolic* 


Tech,   7/15/71    Notice  pub.,  8/31/81   Fmal  draft  ol 

revised  mtica  Iwd.  tor  lormal  apixoval 
TLC  and  Tech,  6/1 1/80  Notice  pub.,  9/9/80  Hrg  held. 

3/30/81  Rev.  draft  ol  T.D  to  TLC  and  Tech. 
LR,  5/8/77  Notice  refd.  to  LR  lor  revision 


TLC,  4/30/81  Rev.  draft  of  notice  to  TLC  and  T  I,  6/ 

18/81  Comment*  from  TI. 
TLC,  4/17/80  Notice  pub.,  10/B/BO  Hrg  held,  3/11/81 

Draft  of  TD.  to  TLC  and  T:l,  Comments  from  TI. 

TLC,  8/5/80  Draft  ol  notice  to  TLC 

TLC.  4/11/74  Draft  ol  notice  to  UC  and  TC,  1/26/76 

Commenta  Irom  TrC. 
ITC.  2/20/81  Fmal  draft  ol  notice  to  ITC  and  T:C.  5/ 

11/81  Commentt  Irom  TC. 
rrc  and  Tec^  8/11/81  Final  draft  ol  notice  to  ITC  and 

Tech. 
ITC  arid  T;C,  5/29/81  Draft  ol  notk*  to  ITC  and  T.C 


LR,  7/5/79  Notice  retd  to  LR  lor  revision...- 
La  3/21/78  Nolioe  retd  to  LR  tor  revision- 
LR,  In  LR  for  prep  of  notice - 


TLC  and  Tech.  8/31/81  Final  draft  ol  notice  Iwd.  tor 
lormal  approvaL 
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Federal  Register  /  Vol.  46,  No.  199  /  Thursday.  October  15.  1981  /  Proposed  Rules 


Part  I.— Regulatkjns  Under  Development  in  the  Legislation  and  Regulations  Division— Continued 


1954  code  section  and  Ne  No. 


11502.  LR-94-74.. 


{ 1502.  LR-1 


r 


i  1502.  LR-2S4-79  . 


{1502.  LR-2«>76.. 


i  1502-32.  LB-1 13-77,  RFA 

1 1502-42.  LB-10»-80 


{  1502-45,  LH-75-79.. 


f  1502-76,  etc..  LR-216-79 

1 1502-80.  LB-249-79 

{  1504,  LR-189-77 

§52001,  20ia  2011.  2012  (a),  (e).  2013  (b), 
(e)(1),  2014(^)(2),  2035.  2038(a),  2044. 
2052,  2104,  2106,  2101,  2102.  2206- 
2207,  2502.  2504,  2505,  2521.  6018,  LR- 
212-76. 

1 2031,  LR-194-79 „ _ 

1 2036(a),  LR-181-7& 

12040.  LR-190-76.. 

M  2055(e).  2528,  170,  LR-259-74 


H  2056<cK1).  e623(a).  LR-21 1-76 . 


1 2057.  LR-1SI&-76 

5§2518.   204$.   2041(a)(2).   2055(a).   2056. 
2504,  LR-213-76. 

}§  2601-2603.  Ln-178-76 „ 


a  261 1-2614,  LR-206-76 


(2621,LR-23M-79. 


{  2621,  Lfl-16e-81 

H  2622,  201 3te),  691(c),  303(d),  LR-202-76. 


(3121(1).  LR-)S-7e. 


J  3231(a),  LR-Oe-80 

J3401(a)-1.(lJ).LH-74-77.. 

»  3402(0.  LR-$<J-81 _.. 

1 3402(0),  LR-1 57-80 


1 3402(0).  Lfl-e-81.- „ 

{  3402(q),  LR-8«4-7e 

H  4041(b).  4063.  4081,  4093,  4221,  6416, 
6421,  6424,  6427,  LR-173-78. 


M4041(k),  4081(c),  6427(0,  LR-84-80 

H4041.  4042,  4054,  4058.  LR-21 18 


Subject  and  draftsman  and  reviewer 


Inc.  Tax— Part  1— To  pfovido  consolidated  return  rules  relating  to  lite 
insurance  companies  subiecl  to  tax  under  Subch.  L  (Dufty/Blumkirv— 
TLC-Brown/Pike). 

Inc.  Tax — Part  1 — Omsolidated  return  regs. — Revision  of  regs.  re.  accumu- 
lated earnings  tax  (Whedbee/Blumlun— TL&Brown). 


Inc.  Tax — Part  1 — Consolidated  return/ Accumulated  earnings  tax — Earnings 

and  profits  when  personal  holding  company  is  a  member  (Whedbee/ 

Blumkm— TLC-Srownk. 
Inc.  Tax— Part  1— To  reflect  amdts.  of  consolidated  return  regs.  to  reflect 

Merchant  Marine  Act  ol  1 S70  concaming  Merchant  Marine  and  ^ls^eries 

Capital  Construction  Funds  (Axelrod/Blumkin— TLC-Brown/Krupsky). 
lot  Tax— Part  1— Consolidated  return  regs.— Investment  adjustments  (Axel- 

iDd/Bkjmkin— TLC-Brown) 
IBC.  T«»— Part  1— To  modify  the  percentage  bad  debt  deduction  tor  thrift 

inetitutiona  ttiat  file  consoKdated  returns  (Axelrod/Blumkin— TLC-Brown/ 

Pike). 
Inc.  Tax— Part  1— At  risk  limitations  of  sac.  465  (Axelrod/Blumkin— TLC- 
Brown). 
Inc.  Tax— Part  1 — Filing  ol  separate  returns  (or  period  not  included  in  a 

consoMated  return  (Kissel//Vxeircd). 
Inc.  Tax— Part  1— Guidance  lor  methods  of  consolidaUon  lor  taxaUe  yaws 

before  regs.  became  effective  (Swift/Whadt>ee— TLC-Brown). 
\nc.  Tax— Part  1— Includibility  in  an  affiliated  group  of  subsidiaries  formed  to 

comply  with  foreign  laws  (6w.ft/ Whedbee). 
Est  and  Gift  Taxes— Parts  20  and  25— Unified  rate  schedule  for  estate  «kI 

gUl  taxes  and  urufied  credit  in  lieu  of  ex6mptk)n8  (TRA  1976,  {2001; 

Technical  Correctkxis  Act  1979,  107(a)iO(F);  ERTA  1981.  §§401,  402. 

424)  ((jrundeman/Smith— TLC-Woodward). 

Est  Tax— Part  20— Valuation  of  seH-craated  art  in  an  artist's  estate 
(Coplan/Smith— TLC-Woodward). 

Est  and  Gift  Taxasr— Parts  20  and  25— Inckjsion  of  stock  in  estate  ««t)ere 
decedent  retained  voting  ngWs  (TRA  1976;  RA  1978.  {  702(1))  (Harman/ 
Smitt>— TLC-Woodward). 

Est  Tax— Part  20— Fraclionad  interest  of  spouse  (TRA  1976.  §2002  (c). 
(d)(3);  RA  1978.  §511;  Technical  Corrections  Act  1979,  §  105(aM3)<A)) 
(Sman/Waltucf>— TLC-Woodward). 

E(L  and  Gift  Taxes— Parts  20  and  25— Disaltowanca  of  ctuvilable  deduc- 
tion— Extension  of  time  within  which  to  amend  governing  instruments  in 
order  to  qualify  as  a  charitable  remainder  annuity  trust  umtrust  or  pooled 
Income  fund  (PJ_  93-483.  §3;  Pub.  L  94-455,  §  13.04(a);  RA  1978, 
§514  (a),  (b);  Technkal  Corrections  Act  1978.  §  105(a)(4))  (Grundeman/ 
Smith). 

Est  and  Gift  Taxes — Parts  20  and  25— Increase  in  limitations  on  marital 
daducttona  (TRA  1978,  §2002  (a),  (b),  (d)  (1),  (2))  (Hamian/Smim-TLC- 
Woodward). 

Est  Tax— Part  20— Deduction  for  bequests  to  certain  minor  chiWren  (TRA 
1976.  §2007),  (Atexander/Snuth— TL-C-Woodward). 

Est  and  Gift  Taxes— Parts  20  and  25— Disclaimers  (TRA  1976,  §  2009(b)' 
RA  1978,  §702(m))  (Waltuch/Smith-TLC-Woodward). 

Tax  00  certain  generation-skipping  transfers— Part  26— Imposition  vid 
amount  of,  and  UabiOty  for.  tax  (TRA  1976.  §  2006(a))  (Waltuch/Smith). 

Est  and  Gift  Tax—Part  26— Tax  on  certain  genaration-akipping  transfert— 
Definitions  and  special  njles  (TRA  1976,  §  2006(a);  Technical  Corrections 
Act  1979.  :  107(a)(2)(B))  (Waituch/Smith— TLC-C^jnmngham). 

Est  and  Gift  Tax— Part  26— Generabon-Skippmg  tranaiers  tax  letwn  re- 
quirament  etc.  (TRA  1976,  §  2006(a))  (Waituch/Smrth). 

Est.  and  Gift  Tax— Part  26a— Temp.  Regs.— Generation-ak«)oing  transfers 

tax  return  requirements  (TRA  1976,  §  2006(a))  (Waltuch/Smith). 
Inc.  Tax— Est  Tax— Parts  1.  20,  2&— Tax  on  certain  generatcn-skipping 

transfers— Misc.   Provs.  relating  to  generatiorvskipping  transfers  (TRA 

1976.  §  2006(a))  (aark/Smith). 
Empl.  Tax— Fart  31— Soc.  sec.  tax  on  employers  of  individuals  who  receive 

Income  from  tips  (Soc.  Sec.  Amdmls.  of  1977,  §315)  (       /Bromet— 

TLC-Goodman). 
Empl.  Tax— Part  31— To  clarify  the  definition  of  "employer"  for  purposes  ol 

RRTA  (Tolteris/Coultor— TLOGoodman). 
Empl.  Tax— Part  31— To  modify  requirements  with  respect  to  sick  pay  (TRA 

1976.  §  505)  (Wold/Coulter- TLOGallagher). 
EmpL  Tax— Part  31— WithhoWing  exemption  certificates  (Form  W-4)  (Wold/ 

Savarude— TLC^^IIagher). 
Empl.  Tax— Part  31— To  delele  temp  negs.  and  provide  pemianeni  rags. 

relating  to  extension  of  withholding  to  certain  annuity  payments  (TRA 

1969.   §e05(g);   Act  of   Dec.    24.    1980.   §4(d))   (WoW/Coulter-TLC- 

Qalli«har). 
EmpL  Tax— Part  31— Extension  of  unthhoUing  to  payments  of  sick  pay 

made  by  third  parties  (PL.  96-601,  § 4)  (WoW/Couller— TLC-Gallagher). 
EmpL  Tax— Part  31— Withhokling  on  certain  gambling  winnings  (TRA  1976. 

1 1207(d))  (MacMaster/Coulter— TLC-Gallagher). 
Exec.  Tax— Vanous  amdmts.  under  the  Energy  Tax  Act  of  1978;  §§221, 

222,  231,  232,  233,  404;  Rev  Act  of  1978,  §70l(f0;  Technical  Coir«:- 

ttona    Act     1979.    §  108(c)(5))    (Alwander/WaHueh-TLC-SchuWnger/ 

Roche). 
Migrs.  and  Rtlra.  Exc.  Tax— Part  4»— Exemption  from  motor  fuels  sxciae 

tax  for  certain  ak»hol  fuels  (Crude  Oil  Windfall  Profit  Tax  Act  1980. 

§  232)  (Oark/Smith-TLC-Pike). 
Exc.  Tax— Applicable  to  articlee  sold  on  or  after  7/1/65  (P.L  89-4^ 

(Alexander/ Saveruda—TLC-Roche/SchuWmger).  '^ 


OffKe  in  which  pending  and  status 


TLC  and  TrC,  12/15/80  Draft  of  notice  to  TLC  and  T:C 

TLC,  7/9/68  Notice  pub.,  9/12/68  Hrg.  hekj,  8/25/71 
Notne  withdrawa  5/14/79  Rev.  notk:e  pub.,  10/3/ 
79  Hrg.  heW,  It/30/79  Draft  of  TD.  to  TLC  and  T;C. 
12/14/79  Comments  from  T.C 

TLC,  12/26/79  Draft  of  notk»  to  TLC  and  TC.  2/4/80 
Comments  from  T:C 

TLC,  2/27/81  Re».  draft  of  notice  to  TLC  «id  T«.  3/ 
30/81  Comments  from  T:C. 

LR,  in  LR  for  prep  of  notice _ 

LR.  1/30/81  Notne  pub.,  9/9/81  Hrg.  to  be  haM.. 


TLC.  12/27/79  Rav.  draft  of  notice  to  TLC 

TLC,  9/24/80  Draft  of  notice  to  TLC  and  TC.  7/27/81 

Commenls  from  T:C. 
TLC  12/31/80  Draft  of  notice  to  TLC  and  T:C  2/24/ 

81  Comments  from  T<:. 
TLC.  8/2/80  Rev.  draft  of  notice  to  TLC  and  TC,  10/ 

31/80  Comments  from  T:C. 
TLC,  and  T:L  3/19/81  Draft  of  notice  to  TLC  and  T I 


LR.  12/24/80  NotKe  to  DEO  for  formal  approval.. 


TLC,  6/12/80  Draft  of  notne  to  TLC  and  TC,  7/16/80 
Comments  from  7:0. 


TLC  and  T:L  10/30/80  Draft  of  notice  to  TLC  i 


I  Tl  ... 


TLC  and  Tech,  12/19/75  Notice  pub.  3/30/76  Hrg. 
hew  11/26/79  Draft  of  T.D.  to  TLC  and  Tech. 


TLC  and  T;l,  11/7/80  Rev.  draft  of  notice  to  TLC  and 
T.I. 

TLC  and  T:L  10/31/80  Draft  of  notice  to  TLC  and  T I 

TLC  andTL  7/22/80  Notice  pub..  11/18/80  Hrg  held. 

8/19/81  Final  draft  of  T.D.  to  TLC  and  T;L 
LR.  in  LR  for  prep  of  notice _ _ 


Pnority 


LR  1/2/81  ntotica  pub.,  5/20/81  Hrg.  held,  in  LR  lor 
prep  of  T.D.. 

TLC  8/5/80  Notice  pub.,  11/5/80  Hrg  heW,  2/23/91 
Oatt  ol  T.D.  to  TLC  and  T:l.  3/13/81  Comments 
framTL 

La  8/3/81  T.D.  to  DED  tor  lonnal  approval 


LR,  in  LR  for  prep  of  notice .. 


LR,  7/25/79  Notica  ret'd.  to  LR  lor  revision . 


LR,  In  LR  tor  prep  of  notice 

Treas.,  7/8/81  Notice  to  Traas.  for  formal  approval . 


TLC  aid  Tech,  3/19/81  Notice  pub ,  6/2/81  Hrg  held, 
7/10/81  Draft  of  T.D.  to  TLC  and  Tech. 

TLC.  5/19/81  Noxkx  pub.,  7/31/81  Draft  of  TO  to 
TLC  and  T:l,  8/6/81  Comments  from  T:L 


LR,  S/1/81  Notica  pub.,  S/11/81  Hrg.  haU.. 


Traas.,  11/15/79  No«x>s  pub..  2/26/80  Hrg.  haW  1/13/ 

81  T.O.  to  Traas.  for  formal  approval 
La  1/2/81  Nottce  pub. 


TLC,  8/24/81  Awaiting  JVC  approval  of  nolk*.. 


TLC  and  T:L  10/22/80  Notxx  pub ,  4/8/81  Hrg.  heW, 
6/30/81  Draft  of  T.D.  to  TLC  and  Tl. 
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Part  I.— Regulations  Under  Development  fN  the  Legislation  and  Regulations  Division— Contifnied 


1954  code  section  and  Me  No. 


Subject  and  drallsinan  and  reviewer 


Office  in  wl«cli  pendkig  and  status 


Priority 


S5  4061.  4063.  LR-2119.. 

§  4064.  LR-205-7e 

H  4071 -4073.  LR-2t14... 


§$4081-4084   4091-4082.  4101.  4102.  LR- 

2117. 
$  4949-i(e).  LR-152-80 _._ 


§<i  4986-4997.  LR-48-80.. 


S49e8(b).  LR-64-80 

$49e9-l(c)(2).  LR-142-B0 

H  4991.  4994.  4995,  LR-204-81 . 
S  4992(e).  LH-a6-80 


5  4994(c),  LR-«8-aO 

§  4995,  LH-71-80 

§§6001-6427.  4161,  4181.  LR-2115.. 


$6001.  Ut-133-78,. 


§6013(9),  (h),LR-71 -79. 

§6039.  LR-49-80 

§6045.  LR-1 48-80  .._„ 

§6103(l)(2).LR-»-81 ...... 

§6103,  LR-ltl-SI 


§§6109,  6049.  LR-139-80.. 


§§6154,  6655,  LR-140-7S 

§§6166.  6166A,  LR-210-76.. 


§§  6324 A,  2204(c).  LR-209-7B.. 

§  6324(B).  LR-201-76 

§6325-1(bM1Kit.  LR-80-80 

§§6332.  7401.  LR-1891 


J  6402(C).  LR-18e-81 _ 

§6411,  LR-45-79 

§6501,  LR-204-78 

§6511,  Lfl-»4-80 „ 


§§6601ti).  6161  (a).  (t».  6163(b).  «S03(d), 
7403(a).  2011(c«2),  2204  (a),  (b),  LR- 
196-76 

§  6655(h),  Ln-29-ei 


§7502,  LR-1406.. 


§§7609.  7610.  LR-t64-7e 

§  7701.  LR-232-78 


Exc.  Tax— Applicable  to  motor  veliictes  sold  on  or  after  7/1/65  (P.L  89- 

44)  (Sman/Savenide— TLC-Pike). 
Exc.  Tax— Part  48— Gas  gunler  tax  (Energy  Tax  Act  1978.  §201)  (       / 

Woo— TLC-SdHikJingef). 
Exc.  Tax— Applicable  to  tires,  etc.  sold  on  or  after  7/1/65  (PL   89-44) 

(Tolleris/Saverude— TLC-PiKe). 
Exc.  Tax— Applicable  to  gasoline  and  lubricating  oil  sold  on  or  after  7/1/65 

(P.L  89-44)  (Clarli/Saverude— TLORoche/Schuldinger). 
Exc.  Tax— Part  51— To  provide  rules  relating  to  base  prices  of  tier  2  and 

tier  3  oil  removed  after  9/30/80  (Crude  Oil  Windfall  Profit  Tax  Act  1980) 

(Stevenson/BromoU— TLC-SchuWinger/Gallagher). 
Exc.  Tax— Pan  51— Implementing  the  Crude  Oil  Windfall  Profit  Tax  Act 

1980)  (Charnas/Bromell— TLC-Schuldinger/(3allagher) 


Exc.  Tax— Pan  51— Net  income  limitation  under  Mie  Cnide  Oil  Windfall 

Profit  Tax  Act  1980  (Stevenson/Bromell— TLC-Schuldinger/Gallagher). 
Exc.  Tax — Part  51— To  clanty  tfie  intenm  rule  for  determining  base  prices 
for  tier  2  and  tier  3  oil  (Crude  Oil  Windfall  Profit  Tax  Act  1980)  (        / 
Bromen— TLC-SehuWinger/Gallaglier). 
Exc.    Tax— Pan    150— Temp.    Regs— Exempt    royalty    oil    (ERTA    1981. 

§601(b)){       /BromelO. 
Exc.  Tax— Part  51— Independent  producer  oil  allocations  tnthm  a  related 
group  under  the  Crude  Oil  Windfall  Profit  Tax  Act   1980  (CtuKnas/ 
Saverude— TLC-Schuldinger/Gallagher). 
Exc.  Tax— Part  51— Exempt  (ront.end  oil  under  the  Cnjde  Oil  Windfall  Profit 

Tax  Act  1980  (Chamas/Bromel)— TLC-Schuldinger/Gallagher). 
Exc.  Tax— Part  51— WIttiholding  and  depositing  of  windfall  profit  tax  (        / 

Bromell— TLC-Schuldinger/(jallagher). 
Exc.  Tax— Part  52— Sporting  goods  and  fireamis  and  admin,  provs.  of 

special  application  to  Mfgrs.  and  Rtlrs.  Exc.  Tax  (Exc  Tax  Reduction  Ad 

of    1965   and  oltier   subsequent   legislatxin   through   Rev    Ad    1971) 

(Alexander/Harnian/Oark/Saverude— TLC-Hutton). 
Inc.  Tax— Pan  I— Corxjitions  under  which  books  and  records  of  controlled 

foreign  corps,  and  orgs,  win  be  required  to  be  maintained  m  the  US. 

(Bouma/Fellon — ITC-Fogarasi). 
Inc.  Tax— Part  1— To  clarify  the  relationship  of  the  joint  return  election  and 

tax  treaties  (Kleln/Felton). 
Inc.  Tax— Pan  1— To  conform  the  tegs,  to  amdmts  made  by  sec  7  of  P.L. 

96-167  (Discontinuance  of  optkjn  reports)  (Bosco/ Fisher) 
mc.   Tax— Pan    1— information  relume  on   barter   transactions   (Parcell/ 

Fischer— TLC-Yecies). 
Proc.  and  Admin.— Part  301— To  autfwrize  additional  disclosures  of  returns 

.^nd  return  informatton  (Dickinson— TLC-Krupsky) 
Proc-  and  Admia— Part  301- OisckMura  of  return  mformatioo  to  Bureau  of 

Hie  Census  (Dickinson— TLC-Krupsky). 
mc.  Tax.— Part  1— Proc.  and  Admin.— Part  301— To  require  a  resident 

having  an  interest  in  a  nonresident  alien's  bank  account  to  supply  his 

SSAN  (Tolteris/Coulter— TLC-Fogarasi) 
Inc.    Tax— Part    1— Payment   of    estimated    lax    by    corporations    (        / 

Cooltef- TLC-YedesJ. 
Exc.  Tax— Pan  20— Proc.  and  Admin.— Part  301— Defen^l  and  Installment 

p«ymem  of  estate  tax  (TRA  1978,  §  2004(a):  RA  1978.  §512)  (Charnas/ 

BromweK— TLC-Melton). 
Est  Tax— Proc.  and  Admin —Parts  20  and  301— Special  Hen  for  estate  lax 

deferred  under  sees.  6166  and  6166A  (TRA   1976.  §  2004(d))  (       / 

Bromell— TLC-Melto<V 
Est  Tax— Proc.  and  Admin.— Parts  20  and  301— Special  ken  for  additional 

estate  tax  attributable  to  fann.  etc    valuation  {TRA   1976.  §  2003(b)) 

(Stevenson/Bromell- TLC-Hutton). 
Est  Tax— Part  20— Transfer  certificates  in  nonresident  estates  (Alexander/ 

Smith— TLC-Fogarasi) 
Proc.  and  Admin.— Part  301— Enforcement  of  kens  and  levies  upon  ■ 

taxpayer's  property  heM  by  a  foreign  office  of  a  financial  kwtitution 

engaged  in  business  in  the  U.S.  or  a  possession  of  the  U.S.  (Alexander/ 

Smith). 
Proc.  and  Admin.— Part  304— Temp.  Regs.— Offset  of  past-due  support 

•gainst  overpayments  (Omnibus  Reconciliatton  Ad  of  1981.  J2331(b)) 

(Dwmpaon/Saverude) 
Inc.  Tax— Part  1— Tentative  refund  of  tax  under  claim  of  rigfit  adjustment 

(Rev.  Ad  1978,  §  504)  (Weinsten/Whedbee— TLC-Yecies). 
Inc.  Tax— Part  1— Limitations  on  assessments  and  colledkxi;  To  conform 

to  sec.  212.  RA  1978  (PL.  95-600)  (Stevenson/Francis). 
Proc.  and  Admm.— Part  301- To  confom  ctiangas  made  by  PL  95-628. 

§  8<a),  relating  to  period  of  hnltationa  for  credit  or  refund  with  reaped  to 

net  operating  toss  or  capital  toss  carryback   (Bennett/rwclier- TLC- 
Yecies). 
Est  Tax— Proc.  and  Admin— Pans  20  and  301— Misc.  procedural  amend- 
ments relating  to  estate  tax  (TRA  1976,  §  2004  (b),  (c).  (f):  RA  1978, 

§  702(p))  (Stevenson/Brome*— TLC-Mefton). 
Inc.  Tax— Part  8A— Temp.  Regs.— THie  10  of  the  Omntius  Reconciiation 

Ad  o«  1960,  §1111-flelating  to  payment  by  large  corps.  o«  at  toaal 

80%  of  currem  tax  year  (Economic  Recovery  Tax  Ad  of  1981.  §725) 

(ToUoris/Couller— TLC-Yecies). 
Proc.  A  Admin— Part  301— Amendment  of  regs    relating  to  Hie  timely 

maiSng  of  deposits  (PL  90-364,  §  106)  (Bennett/ Fischer— TLC-Yecies). 
Proc.  and  Admin.— Part  301— Administrativa  summona  (TRA  1976.  §  1205) 

(Keesler/Ftscher— TLC-Yecies). 
Proc.  and  Admin— Part  301— Classificatkjn  of  entities  organized  under 

Unifomi  Limited  Partnership  Ad.  as  revised  in  1976  (Hagkjnd/Francis— 

TLC-Levmson). 


TLC  and  Tech,  7/31/81  Notk»  fwd.  for  formal  approv- 
al. 

TLC  and  Tl,  2/8/80  Notce  pub.,  6/19/80  Hrg.  heM  1/ 
27/81  Draft  of  TO.  to  TLC  and  T.L 

LR.  12/4/80  Nolk»  pub.,  8/29/81  TO.  approved  by 
Commr. 

Trees.,  1/6/81  Notce  to  Trees  lor  formal  approval 


LR.  9/30/80  NotKe  pub.,  11/14/80  Rev.  notne  pub. 
3/3/81  Hrg.  heM. 

LR,  4/4/BO  Notce  pub.,  7/18/80  Hrg  hek)  11/5/80 
Rev.  notice  pub  12/11/90  2d  Rev  nolk»  pub.  1/ 
19/81  3d  Rev.  notice  pub.  2/23/81  4th  Rev.  nottee 
pub.  6/18/81  Hrg.  hekl 

TLC.  T.-C  TH.  1/7/81  Notice  pub.,  6/18/81  Hrg  heM, 
8/18/81  Draft  of  TO.  to  TLCi  T.C  and  T:l. 

LR,  9/24/80  Notice  pub 


LR,  InLRforprepofT.D. 


TLC,  9/9/80  Draft  of  noVce  to  TLC  and  T£.  9/29/80 
Comments  from  T:C. 


LR,  12/5/80  Notk»  pub..  2/24/81  Hrg.  heW.. 
LR,  4/25/80  Notice  pub.,  7/16/80  Hrg.  heM.. 


TLC  and  T:l,  5/20/81  Rev  draft  of  notice  to  TLC  and 


LR,  1/23/81  NoMce  pub..  10/6/81  Hrg  to  be  heM.. 


Trees..  9/12/80  Notk»  pub..  2/12/81  T.O  to  Trees. 

lor  formal  approval. 
TLC,  7/8/80  Draft  0<  T.D.  to  TLC  and  Td,  7/31/80 

Comments  horn  TrL 
TLC  and  T:l,  3/10/81  Draft  of  notice  to  TLC  and  T:l 


TLC  and  E:0.  4/2/81  Draft  of  notx»  to  TLC  and  EC. 

Tech,  8/4/81  Final  draft  of  notea  to  Tech 

LR,  8/29/81  Notk»  approved  by  Comnw 


T.I,  3/29/79  Final  draft  of  notk»  to  TLC  and  T:l,  11/ 

15/79  Comments  from  TLC. 
TLC,  5/30/80  Draft  of  notee  to  TLC  and  Ti,  7/25/80 

Comments  from  TL 

TLC.  6/18/80  Draft  of  nOOc*  to  TLC  and  Tech,  8/22/ 
80  Comments  from  Tech. 

TLC,  11/30/79  Draft  o(  notice  to  TLC  and  T:l,  Com- 
ments from  T:l. 


LR,  6/24/81  Notice  pub _..... 

LR.  6/26/81  Notce  to  DED  for  fomiat  i«)proval.. 


LR,  In  LR  for  prep  of  T,0. 


LR.  h>  LR  (or  prep  of  notk».. 


TLC.  3/16/81  Draft  ol  notkx  to  TLC  and  TJ.  7/23/81 

Comments  from  T:l. 
TLC  and  Tl,  10/31/80  Draft  of  TO.  to  TLC  and  T;l 


TLC,  11/30/79  Draft  of  notKe  to  TLC  and  T:l.  Com- 
menls  Irom  T:l. 

TLC  and  Tech,  2/20/61  Draft  ol  TO.  to  TLC  and  Tach. 


TLC,  12/11/79  Notne  pub  5/18/81  Rev  draft  of  TA 

to  TLC  wid  T:l. 
TLC  8/21/80  NoVoe  pub.  12/15/80  Draft  0(  TO   to 

TLC  and  Ti,  1/2/81  Comnenta  ftom  T:l. 
TLC,  10/27/80  NoUee  pub..  3/20/81  OratI  of  TO  to 

■ac  and  T:l.  S/22/81  Comments  horn  T:l. 
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Part  I.— flEGULATioHS  Under  Development  in  the  Legislation  and  Regulations  Division— Continued 


18S4  ctie  section  and  iila  Na 


J7701,  LR-S7-M.. 

LR-149-75 

LR-71-78.. 


LR- 202-81.. 
LR-248-79.. 


Subject  and  draftsnian  and  reviewer 


Proc.  and  Admin.— Part  301— To  modily  the  applicalion  of  the  ctassWication 

rules  to  limited  Habiilly  companies  (       /Francis). 
Inc.  Tax— Part  3 — Maritime  Capital  Construction  Fund  (P.L  91-469,  |601. 

Merchant  Manna  Act,  1936)  (Axelrod/Blumliin— TLC-Knjpsky). 
Exc.  Tax— Parts  16  and  17— <1339  Coda)  Vinson  Act— Amdt  o*  T.D.  4906 

and  T  D.  4909— Recovery  of  excessive  profita  on  Government  contracts 

(Harman/Smrth— TLC-Bfown). 
Inc.  Tax— Part  5c— Temp.  Regs— Amortization  deduction  lor  motor  carrier 

operatino  authority  (ERTA  1981.  (  266)  (Coplan/ Smith). 
Statement  of  Procedural  Rules— 1979-2  Periodic  Amendments  (Weinstein/ 

Whedbee— TLC-Yedes). 


■  Final  reg  target  date  December  1981:  draft  regulatory  flexibility  analysis  prepared. 
'  Dralt  regulatory  analysis  required;  not  yet  prepared. 
'  Dralt  regutatory  analysis  prepared. 


Oifice  in  which  pendbig  and  status 


IB.  11/17/80  Notice  pub- 


TLC,  1/29/76  Notice  pub.  7/7/76  Hrg.  held  6/6/80 

Draft  to  T.D.  to  TLC 
TLC.  10/26/79  Notice  pub.  3/12/80  Hrg.  held  7/11/80 

Draft  of  T.D.  to  TLC  and  T:C.  10/24/80  Comments 

fromTiC 
LR,  m  LH  lor  prep  of  TO. 

LR,  In  LR  Idr  prep  ol  final  dralt 


Priority 


Part  II.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division 


1954  cods  section  and  lile  No. 


§  46.  EE-1-78. „ 

§§46.  401(a).  EE-4-78 

H  120.  501(0(20).  EE-5-78 

§  125.  EE-16-79 

§§  127,  3121(a)(18).  3401(a)(18), 

3306(b)(13).S-178-78. 
§§62.   219.   220.   404(h).   408.   409.   2503. 

3121.  3306.  4973.  4974.  6693.  EE-7-78. 


i  263.  404.  etc,  EE-56-78 


H  401(a).  501(al  EE-39-78 

!  401(a)(5).  EE.4-78 

§401-4(c).  EE-11-78 „ 

§§401(k).  402(a)(8).  EE-169-78 

§§  402(a)(2).         402(e).         403(a)(2)(A)(iii), 

411(d)(1),  EE-14-78. 
§§  402(a)  (5).  (6X  (7).  401(a)(20).  403  (a)(4). 

(aXS).  (bid),  (b)(8),  404(a)(2).  691(c)(5). 

805(d)(1)(c).  EE-15-78. 

$  403(b)(7).  EE-17-78 


§§404  (a)(1).  (a)(6).  (aK7).  (aH3)(A),  and  (g); 
412(c)(2)(A);  413  (b)(7)  and  (c)(6).  EE- 
141-79. 

J  404  (d).  (b).  ee-44-79 


H  404(g).  4iaA  EE-130-80 


K409A.  48.  401,  6699,  EE-49-aO.. 
S  411(d)(1),  EE.W4-78 


§§412.  413(b).  (6).  (6)(c)(4).  (5).  4971(c)(4), 

EE-99-78. 
1412(c)(3),  EE-151-80 _. 

S  414(a).  EE-22-78 

§  414(e).  EE-123-60 

(  414(m).  EE-3*«1 

1 418.  EE-124-«»....„ 


Subiect  and  draftsman  and  reviewer 


Inc.  Tax— Part  1— Employee  stock  ownership  plan  requirements  for  Obtain- 
ing up  to  additional  Vt%  investment  credit  (TRA  1978.  §  803(D))  (Horo- 
witz/Thrasher). 

Inc.  Tax— Part  1— Misc.  provisions  relating  to  employee  stock  ownership 
plans  (TRA  1976.  {  803(b)  (2).  (3).  (c)  and  ««)  (Horowitz/Thrasher). 

Inc.  Tax— Part  1— Prepaid  legal  expenses  (TRA  1976,  |2134)  (Kert>y/ 
McGovem— TLC-Kn^sky). 

Inc.  Tax— Part  1— Tax  Treatment  of  Caletena  Plans  (Rev.  Act  of  1978 
1 134)  (Beker/Thrasher). 

Inc.  Tax— Part  1— Educational  Assistance  Programs  (Rev.  Act  of  1978 
f  164)  (Kerby/McGovem— TLC-Roche). 

Inc.  Tax— Part  1— Gift  Tax— Part  25.  Employment  Taxes— Part  31.  Retire- 
ment Income  Plan  Excise  Taxes— Part  54.  Procedure  and  Administra- 
tkxi— Part  301— Spousal  individual  Retirement  Accounts,  Simplilied  Em- 
ployee Pensions,  and  Individual  Retirement  Account  Technical  Changes 
Act  §  2002(a),  (ERISA  of  1974  (P.L  93-406),  §§1501  and  1503.  TRA  ol 
1976  (PL.  94-455)  {§  152,  156(c),  156(d).  and  157.  Rev.  Act  of  1978 
(PL  95-600).  «101(a)(10).  101(a)(14)(A),  101(aK14MB).  and 
101(a)(14)(E)(ii).  Tech.  Corr.  Act  of  1979  (PL.  96-222))  (Gibbs/Wicker- 
sham). 

Inc.  Tax— Part  1— Capitalizatkxi  of  pension  costs  and  other  indirect  costs 
attributable  to  sell-constructed  assets  (Contm.  i.  Idaho  Power  Co.,  418 
U.S.  1  (1974))  (Horowitz/ Margel—TLC-Krupsky). 

Inc.  Tax— Part  1— Treatment  of  Puerto  Rican  reliremem  plans  (PL.  93-406. 
J1022(i))  (Raps/Thrasher— rrC-Fogarasi). 

Inc.  Tax— Part  1— Comparability  of  plans  lor  vesting  (ERISA.  1 1012(b)) 
(Levontin/Wickersham). 

Inc.  Tax— Part  1— To  conform  tfie  "High  25  employee  njle"  to  sec  4022  ol 
ERISA,  "guaranteed  benclits '  (Rivera/Wickersham— TLC-Hevener). 

Inc.  Tax— Part  1— Certain  cash  or  deterred  an^angements  (Rev.  Act  of 
1978.  }  135)  (Gibbs/Wk*ersftam). 

Inc.  Tax— Part  1— Treatment  of  certain  lump  sum  distributions  (PL.  93-406. 
J2005),  (TRA  1976. 1 1512)  (Levontin/Wickersham). 

Inc.  Tax— Part  1— Tax-free  rollovers  of  lump  sum  distributions  and  plan 
termination  payments.  Lump  sum  distributions  made  with  respect  to  a 
decedent  (PL  94-267;  PL.  95-458,  §4;  Rev.  Act  1978.  §§  156  (a),  (b), 
t57  (f),  (g).  (h)(1);  Tech.  Corr.  Act  1979.  1 101(a)<8)(A))  (Levontm/ 
Wickersham). 

Inc.  Tax— Part  1— Taxability  of  beneficiary  under  annuity  purchased  by  sec. 
501(c)  organization  or  public  school  (PL  93-406,  {  1022(e):  TRA  1976, 
1 1504)  (Beker-Thrasher). 

Inc.  Tax— Part  1— Deductton  limitattona  and  funding  rules  for  vahiing  certain 
agreements  (PL  93-406.  §§1013,  1014,  4081(b);  PL  94-12.  §402) 
(Beker/Marget). 

Inc.  Tax— Part  1— Deterred  Compensation  payments  to  independent  con- 
tractors (Rev.  Act  of  1978.  §  113)  (Berger/Thrasher). 

Inc.  Tax— Part  1— Deduction  ol  Employer  Liability  Payments.  Notice  of 
Reorganization  and  Funding  Requirements  (Multi-empk>yar  Pension  Plan 
Amendments  Act  1960,  §§ 205.  202)  (PL  96-364)  (Rivera/Wickersham). 

Inc.  Tax— Part  1— With  respect  to  requirements  lor  ESOPs.  Investment 
Credit  ESOPs.  and  certain  other  plans  hoMing  empkiyer  securities 
(Horowitz/Thrasher). 

Inc.  Tax— Part  1— Coordination  of  vesting  and  nondiscrimination  require- 
ments for  qualified  plans  (ERISA,  1 1012(a))  (Maldonado/Wickersham). 


Inc.  Tax— Part   1— Excise  Tax  Regulations— Funding  lor  qualilied  plans 

(ERISA,  a  1013(a).  1014)  (Horowitz/Marget). 
Inc.    Tax— Part    1— Term.    etc.    fundng   tor   ancillary   benefits   (ERISA. 

}  1013(a).  3(31))  (Horowitz/Marget). 
Inc.  Tax— Part  1— Definitions  and  special  njles;  Sennce  lor  predecessor 

(P.L  83-406.  S  1015)  (Levontin/Wickersham). 
Inc.  Tax— Part  1— Church  Plans  (Multiamployer  Pension  Plan  Amendments 

Act  1980,  §407  (b).  (c))  (PL  96-364)  (Berger/Marget). 
Inc.  Tax— Part  1— Empkjyees  ol  an  AffiMatad  Service  Group  (Miscellaneous 

Revenue  Act  1980.  §201  (PL  96-605);  § 5  (PL  96-613))  (Maldonado/ 

Wk^kersham). 
Inc.    Tax— Part    1— Reorganization   Status    (Multiemployer    Penston   Plan 

Amendnoents  Act  1980.  §202)  (P.L  96-364)  (Kerby-Accettura/Wicker- 

iham). 


Olfice  in  which  pendmg  and  sMua 


CC.   8/17/79   Notice  pub.   8/18/81    TO.   to  CO   lor 

formal  approval. 

CC,  1/19/79  Nobce  pub.  6/28/79  Heanng  held  8/18/ 
81  T.D  to  CC  for  torTnal  approval. 

TLC,  4/29/80  Notice  pub.  9/4/80  Hrg  heM  1/6/81 
Prelim,  draft  of  T.D.  to  TLC  and  E  1/30/81  Com- 
ments Im  E. 

TLC  and  E:  A,  4/15/80  Rev'd  preim.  draft  of  notice  to 
UCandE:A 

Treas.,  8/26/81  ftobce  signed  by  commr 

EE.  7/14/81  Nobce  pub „ 


TLC  &  T:  C,  8/26/81  3rd  prelim,  draft  of  notice  to  TLC 
a  TO. 

Commr.,  6/24/81  Nobce  fwd  to  Commr  for  signature . . 

TLC  and  E:  A,  2/7/80  Rev.  prelim  draft  ol  notice  to 

TLC  and  E:  A. 
Commr.,  8/18/81  Notice  to  Commr.  lor  signatur* 


Treas..  6/20/81  Notice  signed  by  Commr . .. 

Commr.,  4/30/75  Notice  pub.  8/12/75  Heanng  hekf  8/ 

21/81  T.D.  to  Commr.  for  signature. 
TLC  and  E,  2/19/80  2nd  rav.  prelim  draft  of  notice  to 

TLC4E 


TLC  and  E,  2/10/78  Notice  pub.  12/30/80  Partial  rev 
nobce  pub.  6/4/81  Hrg  hekj  6/23/81  Prelim  draft 
of  T.D.  to  TLC  a  E. 

EE.  In  EE  for  prop  of  notice 


TLC  and  E,  4/29/81  2nd  prefim.  draft  of  notice  to  TLC 

aE. 

EE,  In  EE  tar  prep  of  notice _ 


Priority 


Commr.,  7/23/81  Nobce  fwd  to  Commr.  for  signature  . 


EE,  4/9/80  Nobce  pub..  6/12/80  Partial  rev.  notes 
pub.,  7/10/80  Heanng  hekl.  8/12/80  Prelim  draft  of 
T.a  to  TLC  and  E,  10/7/80  Comments  Im  TLC  and 
E. 

E.  8/21/81  Nobce  fwd  for  fonnal  approval 


EE,  In  EE  tor  prep  of  noHce. 


TLC  and  E,  7/21/81  3rd  prelim,  draft  of  nobce  to  TLC 

andE 
EE,  In  EE  for  prep  of  notfce— 


EE.  In  EE  tor  prep  of  nottoa- 


EE.  In  EE  lor  prep  of  noUce- 
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1954  code  section  and  file  No. 


8*168,  EE-125-flO 

$4iBB(b)(3).  EE-126-80., 


S  457.  EE-176-78 

8SS01(c)(3).  170<cK2MB|.  20SS(a).  2S22(a). 
EE-53-79 


§  50l(cM7)  and  0).  EE-43-78.. 
5S01(e|,  EE-44-78 


Subject  and  draftsman  and  fwiewar 


§  501(h).  504,  4911.  170(0.  EE-154-78.. 
55  51 2.  514.  851.  4940.  EE-146-78 


5513(D).  EE-155-7e.. 


1513(e).  EE-46-78.. 
55  '379.  EE-35-78.. 


54942.  EE-69-80 

5  4942(g)(2).  EE-156-78 

5  4943.  EE-162-78 „ 


556059.  6692.  EE-27-78.. 
56104(a).  EE-28-78 


J6211.  EE-159-78. 


Inc.  Tax— Part  1— Minimum  ContritHjtion  Requirement,  In  General  (Multielh- 
ployer  Pension  Plan  Amendments  Act  1980,  5202  (exc.  sec  4ieB(b)(3)) 
P.L.  96-364)  (Maldonado-Gibt»/Wickersham) 

Inc.  Tax— Part  1— Mmimum  Contribution  Requirement,  —Special  Rule 
wtiere  CaslvFlow  Amount  Exceed*  Vested  Benefits  Charge  (Muttiem- 
ptoyer  Pension  Plan  Amendments  Act  1980,  5202)  (P.L  96-364)  (Levan- 
tine/Wicltersham). 

Inc.  Tax— Part  1— Deferred  compensation  plans  ol  State  and  Local  Govern- 
ments (Rev.  Act.  1978,  5 131)  (Kamikawa/McGovem— TLC-Hevenor). 

Irx:.  Tax— Part  1— Estate  Tax— Part  20— Gift  Tax— Part  25— Exemption  ol 
certain  amateur  athletic  organizations  (rom  tax  (Tax  Reform  Ad  ol  1976, 
51313)  (K.  Jofinson/Thrasher- TLC-Yecies)  EE,  5/10/79  Notice  pub, 
under  LR-172-76,  10/9/79  Hearing  held  In  EE  for  prep  of  TO.. 

Inc.  Tax— Part  1— Tax  treatment  of  certain  social  clubs  and  prohibition  01 
discrimination  by  certain  social  clubs  (PL  94-568)  (Berger/Thrasher— 
TLC-Yecies  and  Goodman) 

Inc,  Tax— Part  1— Amdmt.  of  regs.  to  reflect  the  grant  ol  tax  exempt  status 
to  certain  Hospital  Service  Orgs.  (PL  90-364.  5109)  (Becker /Thrash- 
er—TLC-Yecies). 

Inc.  Tax— IPart  1— Lobbying  by  public  charities  (TRA  1976,  5  1307  (a),  (b)) 
(G.  Baker/McGovern— TLC-Yecies) 

Inc.  Tax— Part  1— Excise  Tax— Part  53,  Treatment  of  income  from  pay- 
ments with  respect  to  securities  loans  (PL.  95-345,  52)  (Kamikawa/ 
McGovem— TLC-Sims), 

\nc  Tax— Part  1— Activities  of  trade  shows  and  stale  fairs  (TRA  1976, 
5 1305)  (Painter/Thrasher— TLC-Sims). 

Inc  Tax— Part  1— Hospital  services  not  to  constitute  an  unrelated  trade  or 
business  (TRA  1976,  5 1311)  (Kert)y/McGovem— TLC-Sims). 

Inc.  Tax— Part  1— Ouahfied  pension,  etc.  plans  of  small  business  corps. 
(5531,  TRA  1969)  (Kamikawa/McGovern) 

Foundation  Excise  Tax— Part  53— Exclusion  ol  future  interest  Irom  the 
minimum  investment  return  computation  (G.  Baker/McGovem— TLC-Ban- 
eman). 

Foundation  Excise  Tax— Part  53— Private  foundation  set-asides  (TRA  1976. 
5  1302)  (Kert>y/McGovem— TLC-Baneman) 

Foundation  Excise  Tax— Part  53— Taxes  on  excess  business  holdings  of 

private  foundatkjns— Etfect  of  reorganizations  and  corporate  distributions 

(Rivera/ Wickersham— TLC-Baneman). 
Proc.  and  Admin.— Part  301— Periodic  report  ol  actuanes:  and  laiKjre  to  file 

actuarial  report  (PL.  93-406,  5  1033)  (Q  Baker/McGovem). 
Proc.  and  Admin.— Part  301— Inspection  of  certain  inlormatioo  with  respect 

to    pensions,    profit  sharing,    and    stock    bonus    plans    (PL     93-406, 

5  1022(g))  (Accettura/McGovern). 
Proc.  and  Admin.— Part  301— Deficieocy  procedures,  etc  relating  to  excise 

taxes  imposed  by  Chapters  42  and  43  (Watkins/Wickersham— TLO 

Yedes). 


Offica  In  Miliich  pending  and  statu* 


EE.  In  EE  lor  prep  ol  notkx.. 
EE,  In  EE  lor  prep  of  notice.. 


Tech,  12/24/80  Notice  pub.,  5/5/81  Hearing  HeW,  8/ 
6/81  T.D.  fwd  lor  formal  approval 


Commr..  8/19/81  Notice  Iwd  to  Commr.  lor  signature. 


TLC.  8/31/78  Prelim,  draft  of  notice  to  TLC  and  EPEO, 
1W6/78  Comments  rc'd  fm  EPEO. 

TLC  and  E.  7/29/81  4th  prelim,  draft  ol  nottae  to  TLC 

andE. 
TLC.  10/25/79  Prelim,  draft  ol  notice  to  TLC  and  E, 

11/20/79  Comments  Im  E 

EE,  12/9/80  Notice  pub..  4/22/81  Hrg  hekJ.  7/21/81 
Prelim,  draft  o«  T.D.  to  TLC  and  E,  8/8/81  Com- 
ments fm  E,  8/10/81  Comments  fm  TLC. 

TLC.  3/27/79  Prelim  draft  ol  notk»  to  TLC  and  EO, 
4/9/79  Comments  Im  EO. 

TLC  and  E,  5/6/72  Notice  pub.,  7/24/72  Conference 
held,  8/13/80  2nd  rev.  prelim,  draft  ol  T.D  to  TLC 
andE. 

Trees..  8/28/81  Notice  signed  by  Commr 


EE,  8/26/80  Notice  pub.,  3/30/81  Prelim,  draft  ol  T.D. 

to  TLC  and  E.  4/23/61  Comments  fm  E.  6/11/81 

Comments  Im  TLC. 
TLC.  5/22/79  Notice  pub,  8/16/79  Partial  rev  notice 

pub.,  9/6/79  Hrg.  held.  11/13/80  3rd  prelim,  draft  ol 

T.D.  to  TLC  and  E,  12/2/80  Comments  Im  E. 
Treas..  7/8/80  Notic,  -ub.,  11/12/80  Hrg  held,  6/17/ 

81  T.D.  signed  by     .  ^i  v. 
EE,  12/30/80  Notice  pi..  In  EE  lor  prep  ol  T.D 


TLC  and  E.  8/25/80  Notice  pub..   12/31/80  Prelim, 
draft  of  T.D  to  TLC  and  E. 


Part  III.-Regulation  Projects  Under  Which  Existing  Regulations  Are  To  Be  Reviewed  Pursuant  to  Paragraph  12  of  Treasury 

Directive  50-04.F 


1954  Code  secikxi  and  Ne  no. 


553,  4.  144,  LR-249-76 

55  11.  21.  LR-33-78 

55  104  (a),  (b).  10S<d),  LR-159-7e.. 

5  303.  LR-124-76 


5§  368(aM2)(F),    721.   722.    723.   683.   LH- 

135-76. 
5  512(a)(3),  LR-1744 


55  548  (a)(t),  (cKD  (A)  and  (B),  (cM2),  (e), 
6032.  Lfl- 133-76. 

5  904(b)  (2)  and  (3);  LR-22S-7e „ 

5  904(e).  LR-11-77 

5  995.  LR-246-76 „ _.. _,.., 

5  1250.  LR-131-76 

5  1348.  LR-156-76 

5§  1491.  1057,  LR-236-76 


5§  4041.  4042.  4054.  4058,  LR-2118.. 


Subject  and  draftsman  and  reviewer 


Inc  Tax— Part  1— Tax  tables  lor  individuals  (55206,  301  (b),  and  (c).  Rev 

Act  1971;  5501,  TRA  1976)  (Haglund/Saverude) 
•hc.  Tax— Part  1— Corporate  tax  rates  &  surtax  exemptions  (Rev.  Adj.  Act 

1975,  54;  TRA  1976,  5901  (a),  (c)(2))  (        /Savenide) 
Inc.  Tax — Part  1— Changes  in  exclusion  tor  sick  pay  and  certain  military. 

etc.   disability  pensions;  Certain  disability  income  (TRA    1978.   5  505; 

TR4SA  5301)  (Parcell/Fischer— TLC-Krupsky). 
Inc.  Tax— Part  1— Distribution  in  redemption  ol  stock  to  pay  death  taxes 

(TRA  1978,  52004(e))  (Kissel/Blumkin). 
Inc.  Tax— Part  1— Exchange  lunds  (TRA  1976,  5  2131)  (Swlft/Blumkir>— 

TLC-Rabinovitz/Krupsky) 
Inc.  Tax— Part  1— Social  clubs— Unrelated  business  income  (TRA  1969, 

5 121(bH1))  (Mix/Fischer). 
Inc.  Tax— Part  1— Tax  treatment  of  common  trust  funds  (PL  04-414,  |1- 

94-455;  TRA  1976,  552138(a).  1402(b).   1901(b).  2131(d))  (Schrelner/ 

Coulter). 
Inc.  Tax— Part  1— Limitation  on,  and  treatment  ol.  capital  gains  tor  pur- 
poses of   loreign   tax   credit   (TRA    1976,   55 1031,    1034,    RA    1978, 

55403(c)(4).  701(c)  (2)  and  (3))  (FeWman/Folton-ITC-Lainoll) 
Inc   Tax— Part    1— Transitional   rules   lor   carrytwcks   and  carryovers  ol 

loreign  taxes  as  a  result  ol  repeal  ol  por-country  limitation  by  sec. 

1031(a).  TRA  1976  (Bouma/Felton— ITC-LainotI). 
Inc.  Tax— Part  1— Amdmts.  atfocttng  DISC  pertaining  to  military  sales  and 

incremental  export  gross  receipts  (TRA  1976,  5  1101  (a),  (g)  (1)  and  (5)) 

(Fetdman/Felton— ITC-Fogarasi) 
Inc.  Tax— Part  1— Recapture  ol  depreciatKm  on  real  property  (TRA  1976 

55202,  1901(b),  1951(e),  2121(b).  2124(a))  (Thompson/Francis). 
Inc.  Tax— Part  1— Maximum  tax  on  personal  servk»  income  (TRA  1976. 

5  302)  (Keesler/Rscher— TLC-Roche). 
Inc.  Tax— Part  1— Excise  lax  on  translars  of  property  to  loreign  persons  to 

avoid  the  Federal  income  tax  (TRA  1976.  51015)  (Klein/Felton— ITC- 

Knjpsky). 
Exc.  Tax— Applkable  to  articles  sold  on  or  after  7/1/65  (PL    89-44) 

(AJexander/Savenide— TLC-Roche/SchuWinger) 


Offne  in  whH:h  pending  and  status 


LR,  hi  LR  for  prep  of  notice.. 
LR,  In  LR  for  prep  of  nottee.. 


TLC.  7/9/80  Notice  pub    11/12/80  Draft  01  T.D  to 
TLC  and  T:l,  12/16/80  Comments  (rom  Til. 

TLC,  3/3/77  Draft  of  notice  to  TLC  and  TC,  S/17/77 

Approved  by  T:C. 
LR,  1/7/81  Notice  pub . 


TLC.  5/13/71  NotKC  pub.  8/31/71  Hrg.  held  7/3/80 

Rev.  draft  ol  T.D.  to  TLC. 
TLC.  9/22/80  Notice  pub.  2/19/81  Hrg.  heM  5/7/81 

Draft  of  T.D.  to  TLC  and  T;l  6/17/81  Comments 

Irom  T;l 
ITC  and  T:C,  3/16/81  Rev.  draft  ol  notice  to  ITC  and 

T:C. 

(X,  5/14/81  Notice  to  (X  lor  formal  approval 

Treas.,  7/22/81  Notice  to  Treas.  lor  formal  approval 


LR.  In  LR  (or  prep  of  notkw „ 

LR,  5/6/77  Nolica  retd  to  LR  (or  revision 

ITC  and  T:C,  5/29/81  Draft  of  notice  to  ITC  and  T:C. 


TLC  and  T:l,  10/22/80  Notice  pub.  4/8/81  Hrg.  held 
6/30/81  Draft  of  TO.  to  TLC  and  T:l. 


Priority 
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Part 


-Regulation  Projects  Under  Which  Existing  Regulations  Are  To  Be  Reviewed  Pursuant  to  Paragraph  12  of  Treasury 

Directive  50-04.F— Continued 


19&4  Code  section  and  file  no. 


i§4061.  406D,  l.R-2119 

i§  4071-4078,  LR-2114 

!§  4081-4084,  4091-4092,  4101.  4102,  LR- 

2117. 
i  7502,  LR-1406 


Subiect  and  draftsman  and  reviewer 


Exc.  Tax— Applicable  to  motor  vetiicles  sold  on  or  after  7/1/65  (PL.  89- 

44)  (Snnall/Saverude— TLC-Pike). 
Exc.  Tax— Applicable  to  tires,  etc.  sold  on  or  after  7/1/65  (PL.  89-44) 

(Tollens/Saverude— TLC-Pike). 
Exc.  Tax— Applicable  to  gasoline  and  hjbricating  oil  soM  on  or  after  7/1/65 

(P.L  89-44)  (QarV/Saverude— TLC-Rocfie/Schuldinger). 
Proc.  and  Admin— Part  301— Amendment  of  regs.  relating  to  the  timely 

mailing  of  deposits  (P.L.  90-364,  5  106)  (Bennett/ Fischef-TLC-Yeoes). 


Office  in  wfiich  pending  and  status 


TLC  and  Tech,  7/31/81  Notice  fwd.  for  formal  approv- 
al. 

LR,  12/4/80  Notice  pub.  6/29/81  TO  approved  hf 
Commr. 

Treas..  1/6/81  Notice  to  Treas.  for  lormal  approval  

TLC,  12/11/79  Notice  pub.  5/18/81  Rev.  draft  of  TO. 
loTLC«idT:L 


ftiority 


Part  IV.— Regulations  Projects  Closed  Between  Mar.  l,  1981,  and  Aug.  31, 1981 


1954  Code  section  and  file  No. 


Subject  and  drafter  and  reviewer 


Disposition 


§  103A,  LR-1  32-81 

§  108,  LR-27-61 

§§  126,1255,  Lfl-217-80.. 

S  274(h).  Lfl-2B0-76 

§  385,  LR-9a-ei 

§408(1),  EE-|(»9-79 


§§482.493  13-221-78.. 
§  509(a)(2),  BE-45-78 


§§911,913, 
§  1244,  LR-1 


.B-93-80.. 
38-78 


§  1441,  LR-2  II 

§§2032A,  20lli(t),  LR-131-80  . 

§  2514-3(e).  LB-1942... 

§3402(1),  LR-87-81 

§  3402(0),  LR-7-«1 


§4611.  LR-47-81. 


§  6104(b).  EE-160-78.. 
§  6205.  LR-85.79 


Inc.  Tax— Part  6a.— Temp    Regs— Mortgage  subsidy  l)onds  (§§1100-1103, 

Omnibus  Reconciliation  Act  of  1980)  (Flanagan/Coulter). 
Inc.  Tax— Part  78— Temp.  Regs —Relating  to  elections  under  the  Bankruptcy 

Tax  of  1980,  sec.  7  (P.L  96-589)(Kissel/Whedbee)TLC-Cunningham). 
Inc.  Tax— Pan  1 — Exckjsion  from  income  of  certain  cost-sf»nng  payments 

under  governmental  programs  (RA  1978.  §  543)  (Mix/Fischer— TLC-Krupsky) 
Inc.  Tax— Pan  1— Deductions  for  attending  foreign  conventions  (TRA  1976, 

§  602)  (Carney/Francis— TLC-Mellon). 
Inc.   Tax— Pan  Change  in  effective  date  (TRA   1969,  §415  (a))  (Levine/ 

Blumkin— TLC-Baneman). 
Inc.  Tax— Part  5— Temporary  Regs,  relating  to  reporting  and  disclosune  require- 
ments for  simplified  emptoyee  pensions  (Rev.  Act  of  '78,  §  152  (b))  (P.L  95- 

600)  (Gibbs/Wickersham— TLC-Melton). 

Inc.  Tax— Part  1— imputed  interest  rates.  (Schmalz/Fischef— TLC-Baneman) 

Inc.  Tax— Part  1— Definition  of  a  pnvate  foundation  (PL  94-81,  §3)  (Berger/ 

Thraslier- TLC-Baneman) 
Inc.   Tax— Part    1— Foreign   earned   income— To   reflect   changes   made  by 

Technical  Corrections  Act  of  1979  (PL.  96-222);  Act  of  Dec.  24,  1980  (P.L 

96-595);  and  Act  of  Dec.  28,  1980  (PL.  96-808)  (Kadue/Felton). 
Inc.  Tax— Part  1— Amdmt  of  Temp.  Inc.  Tax  Regs  under  ERISA— Part  11— 

Liberalization  of  rules  relating  to  tosses  on  small  business  stock  (Rev.  Act 

1978,  §  345;  Tech.  Coneclions  Act  of  1979,  §  103(a)(9)). 
Inc.  Tax— Part  1— WithokJing  of  income  tax  on  payments  to  Virgin  Wartd 

inhabitants  (Banks/Fellon— ITC-Fogarasi). 
Est.  Tax— Pan  20— Vakjation  of  certain  farm,  etc.  real  property  (TRA  1976, 

§  2003  (a),  (C))  (Gnjndeman/Smith— TLC-Melton). 
Est.  and  (aift  Tax— Part  25— Transfers  of  life  income  interest  by  the  life  income 

beneficiary  (Example  (3))  (Waltuch/Smith— TLC-Cunnmgham 
Empl.  Tax— Pa.l  38— Withholding  exemption  certificates  (Form  W-4)  (WoW/ 

Saverude). 
Empl.   Tax— Part  31— To  delete  temp.   regs.   and  provkje  permanent  legs 

relating  to  extension  of  withholding  to  certain  annuity  payments  (TRA  1969, 

§805(9);  Act  of  Dec.  24.  1980,  §  4(d))  (Wold/Coulter— TLC-Gallagher). 
Exc.  Tax— Part  57— Temp.  Regs  — Envirorwncntal  taxes— Imposition  of  tax  on 

petroleum,  chemicals  and  hazardous  wastes  (P.L  96-510,  H211.  231) 

(Clark/Smith— TLC- Yecies/Fiekowsky). 
Proc.  and  Admin.  Tax— Part  301— Procedures  used  (or  making  returns  Sled  by 

exempt  organizatk>ns  available  for  public  inspection  (Gibbs/Wickersham— 

TLC-Yecies). 
Empl.  Tax — Part  31— Interest-free  adjustment  mrtiere  employer  erroneously  files 

Form  941  and  pays  FICA  tax  on  employee's  wages  rather  than  RRTA  tax 

(Tolleris/Coulter— TLC-Goodman). 


T.O.  pubished  m  FR  on  7-1-41. 

T.a  published  in  FR  on  5-6-81 

TO.  published  in  FR  on  5-21-81 

TO.  published  m  FR  w  5-28-81 

T.D.  pubtshad  n  FR  on  5-4-81 

Project  ctosed  without  reguialions  S-28-81. 


T  a  published  n  FR  on  7-2-81 
T  a  pubished  m  FR  on  7-23-81 

Protect  ctosed  witliout  regulations  8-24-81 . 


T.a  published  m  FR  on  6-2-81 

T.D  published  m  FR  on  5-21-81 
T.D.  pubished  m  FR  on  8-26-81. 
T.Ol  pubkshed  m  FR  on  5-21-81 
T.a  published  m  FR  on  3-19-81 
T.D.  published  m  FR  on  5-T-81 

TO.  publiabed  in  FR  on  7-22-81 

T.a  published  in  FR  on  7-28-81 

TO.  published m  FB  on  7-23-81 


Table  of  Abbreviations 

Abbreviation  and  Meaning 

ACTS  or  TX— Office  of  Assistant 

Commissioner  (Taxpayer  Service  and 

Returns  Processing) 
adj. — adjuslment 
admin. — iidministration 
amdmt. — iimendment 
appvd. — approved 
C  or  Comm'r.  or  Comm. — Office  of 

Commissioner 
CC— Office  of  Chief  Counsel 
CC:  I — OfTice  of  Chief  Counsel  Interpretive 

Division 
CO, — company 
corp, — corporation 
E  or  EPEO— Office  of  Assistant 

Commissioner  (Employee  Plans  and 

Exempt  Organizations) 
EE — Office  of  Chief  Counsel,  Employee  Plans 

and  Exempt  Organizations  Division 
EO — Exempt  Organizations  Division 
EP — Employee  Plans  Division 
ERISA— Employee  Retirement  Income 

Security  Act 


est.^-estafe 

exc, — excise 

F.R. — Federal  Register 

fwd. — forwarded 

govt. — government 

hrg. — hearing 

inc. — income 

rrC — Office  of  International  Tax  Counsel 

(Treasury) 
LR — Office  of  Chief  Counsel.  Legislation  and 

Regulations  Division 
mfgr. — manufacturer 
misc. — miscellaneous 
org, — organization 
perm. — permanent 
P.L  or  Pub.  L^Public  Law 

P  &  R — Office  of  Assistant  Commissioner 

(Planning  and  Research) 
prelim. — preliminary 
prep. — preparation 
proc.^procedure 
prop. — proposed 
prov. — provision 
pub. — published 
RA — Revenue  Act 


rec'd — Received 
reg. — regulation 
repub. — republished 
ret'd — returned 
rtlr — retailer 

rev. — revenue,  revised,  or  review  (depending 
on  context) 

sec.  or  § — section 
soc.  sec. — social  security 
subch. — subchapter 
T  or  Tech, — Office  of  Assistant 
Commissioner  (Technical) 

T:  C — Corporation  Tax  Division 
T.D. — ^Treasury  decision 
temp. — temporary 
T:  I — Individual  'Tax  Division 
T:  FP — ^Tax  Forms  and  Publications  Division 
TLC — Office  of  Tax  Legislative  Counsel 
(Treasury) 

T/P— taxpayer 
TRA— Tax  Reform  Act 
Treas. — Department  of  the  Treasury 
TR  and  SA— Tax  Reduction  and 
Simplification  Act 
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Table  of  Attorneys 


Name 


Telephone 
(area  code  202) 


Legislation  and  Regulations  Division 


Alexander,  Annie  R 

Axelrod.  Lawrence  M... 

Banks,  Catherine  K 

Baughman.  Beverly  A... 

Bennett.  Alice 

Bley.  Robert  A 

Blumkin,  Marcus  B 

Bosco,  Philip 

Bou(T>a,  Herman 

Bromell.  John  B 

Chamas,  Douglas  W 

Clark.  Cynthia  L 

Coplan.  Roben  B _. 

Coulter.  John  M.,  Jr 

Dean,  Mary  E 

Dickinson.  David  E 

Doran.  Carol 

Duffy.  Donald  K 

Feldman,  Jacob 

Felton,  Jason  H 

Fischer,  John  M 

Flanagan.  Harold 

Francis,  Paul  A 

G'undeman,  Fredric  E... 

Haglund,  David „ 

Harman.  John , 

Kadue.  Martha  E 

Keesler,  Patncia  K 

Kissel,  Benedetta  A 

Klein,  Kenneth 

MacMaster,  John  P 

M'K,  Phoebe  A 

Parcell.  John  H _ 

Pearson  Mary  France*.. 

Renfroe.  Diane  L 

Rosenthal.  Joseph 

Saverude.  Charlea  C 

Schmalz.  John 

Schreiner.  Kent  J ......_ 

SmaM.  Stephen  J 

Smith.  Larry  E 

Stanley.  Keith  E 

Stevenson.  Donald  W. 

Swift.  Carolyn 

Thompson,  Susan  K 

Tollens,  John  A 

Waltuch,  Rotjert  H 

Weinstein,  Yerachmiel .... 

Whedbee,  Charles  M 

Wold.  Barry  L 

Woo.  Walter  H 


566-3287 
566-3458 
566-4336 
566-3297 
566-3238 
566-3331 
566-3463 
566-3288 
566-3238 
566-3326 
566-3297 
566-4336 
566-3287 
566-4473 
566-3289 
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Brown,  Ida  L , 

566-4173 

Gibbs.  William  D , 

566-3430 

Haugen,  Joan  A _ ] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 

[Notice  No.  81-4] 

Federal  Regulations;  Semiannual 
Regulatory  Agenda 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

action:  General  Notice;  Semiannual 
Regulatory  Agenda  of  regulatory 
projects  under  development, 
consideration,  and  review. 

summary:  Pursuant  to  section  five  of 
Executive  Order  12291,  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  Tlie  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  second  column,  subheading 
"Contact,"  for  that  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Armida  Stickney. 

Unless  otherwise  noted,  the  telephone 
number  for  all  staff  contacts  is  202-566- 
7626  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

General 

Section  five  of  Executive  Order  12291, 
requires  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  In  addition,  section  602  of  the 


Regulatory  Flexibility  Act  contains  a 
similar  requirement. 

The  agenda  is  based  on  information 
available  at  the  present  time  and,  as  a 
result,  may  not  be  all-inclusive.  The  next 
Semiannual  Regulatory  Agenda  will  be 
published  in  the  Federal  Register  of 
Thursday,  April  15, 1982. 

This  general  notice  is  divided  into  two 
parts.  Part  I  is  entitled  "Regulations 
under  Development  and  Consideration." 
and  Part  II  is  entitled  "Regulations 
under  Review." 

Regulatory  projects  listed  under  Part 
II  are  being  reviewed  either  under  the 
terms  of  Executive  Order  12291  or  under 
the  terms  of  the  ATF  Regulatory  Reform 
Program.  The  ATF  Regulatory  Reform 
Program  has  as  its  purpose  the  periodic 
review  of  each  regulation  to  determine 
whether  the  regulation  should  be 
continued,  revised,  or  eliminated. 
Factors  under  review  are  as  follows: 

1.  Need  for  the  regulation; 

2.  Alternative  method  of  achieving  the 
regulatory  purpose; 

3.  Public  reaction  to  the  regulation; 

4.  Burdens  imposed  by  the  regulation; 

5.  Possible  simpification  or 
clarification  of  the  regulation; 

6.  Need  to  eliminate  regulatory 
duplication;  and 

7.  Change  in  social,  economic,  or 
technological  conditions  since  the 
regulation  was  last  evaluated. 

All  other  regulatory  projects  are  listed 
under  Part  I. 

Both  parts  are  set  up  in  columnar  form 
and  are  composed  of  the  following 
divisions: 

A.  Title/Citation. 

The  first  column  briefly  states  the 
subject  of  the  regulatory  project  and  the 
affected  CFR  pari  of  Title  27:  Alcohol. 
Tobacco  Products  and  Firearms.  When 
the  regulatory  project  comes  under  the 
purview^f  the  Regulatory  Flexibility 
Act,  it  v^rf0e  annotated  with  a  "(RFA)" 
in  the  tifflFIine. 

B.  Summary. 

The  second  column  includes — 

1.  Description — ^The  objectives  of  the 
proposed  or  final  regulation  and  need 
for  the  regulation. 

2.  Legal  basis — The  legal  basis  for  the 
issuance  of  the  regulation. 


3.  Status — If  the  status  entry  states 
"under  development,"  it  means  that  the 
regulatory  project  is  being  developed  by 
agency  staff  for  possible  consideration 
by  ATF  and  Treasury  Officials. 

If  the  status  entry  states  "under 
consideration,"  it  means  that  the 
regulatory  project  has  been  proposed 
and  published  in  the  Federal  Register 
and  is  being  evaluated  (the  FR  citation 
will  be  stated).  An  approximate 
schedule  for  completing  a  final  action  on 
the  notice  of  proposed  rulemaking 
usually  will  be  stated. 

If  the  status  entry  states  "under 
review  by  OMB,"  it  means  that  the 
regulation  project  is  subject  to  review 
under  the  terms  of  Executive  Order 
12291. 

4.  Priority — If  the  regulatory  project  is 
assigned  the  letter  "A,"  it  is  considered 
top  priority;  a  "B"  regulatory  project  is 
considered  high  priority,  and  a  "C" 
regulatory  project  is  considered  regular 
priority. 

5.  Contact — The  name  of  the  person  to 
be  contacted  for  additional  information. 

6.  Analysis — If  an  analysis  is  required 
either  under  Executive  Order  12291  or 
under  the  Regulatory  Flexibility  Act,  a 
statement  to  that  effect  will  appear.  If 
an  analysis  is  required  under  Executive 
Order  12291,  the  regulation  project  has 
been  designated  by  OMB  as  "major." 

If  it  is  undetermined  before  the 
comment  period  closes  on  a  notice  of 
proposed  rulemaking  that  an  analysis  is 
required  under  the  Regulatory  Flexibility 
Act,  the  statement  "none  anticipated 
under  the  RFA"  will  appear. 

Following  Part  II  are  a  list  of  Treasury 
decisions  that  have  been  published  in 
the  Federal  Register  since  the  previous 
agenda  (46  FR  22133)  was  published  in 
the  Federal  Register  on  April  15. 1981. 
and  a  table  of  abbreviations  used 
throughout  the  agenda. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 


Signed:  October  2, 1981. 

G.  R.  Dickerson, 

Director. 
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Title  and  citation 


Part  I.— Regulations  Under  Development  and  Consideration 

J Summafy 


Alcohol 


Multi-vintage  Dates  and  Percentages  for  Wine  under  tfte  FAA  Act  (HFA).  27 
CFR  Part  4 


Vintage  Wme.  27  CFR  Part  4. 


Vodka  (RFAI.  27  CFR  Part  5.. 


Eiemption  ot  Bulk  Containers  and  Form  SIOO  I4  <RFA).  27  CFR  Parts  4.  5. 
and  7 


Foreign  Appellations  ol  Origin  (RFA).  27  CFR  Parts  4  and  12 


Alcohol  Fuels;  Implemenling  a  Portion  ot  the  Cnide  Oil  Windfall  Profit  Tax 
Act  of  1980,  27  CFR  Part  19 


Implementation  ol  the  DisWIed  Spmts  Tan  Revision  Act  ol  1979.  27  CFR 
Parts  5.  13.  19,  170.  173.  194.  195.  196.  197,  200.  211.  212  213  231 
240.  250.  251.  and  252 


Alternate  Curtailment  and  E«lens<)n  ol  Bonded  Premises  lor  Use  as  Gerieral 
Premises.  27  CFR  Part  19 


Reporting  Taxes  Due  10  the  Governments  ol  Puerto  Rico  and  ihe  Virgin 
Islands.  27  CFR  Part  19 


Grape  Brandy.  27  CFR  Part  5  . 


implemeniation  ol  Pub.  L  96-598  (RFA).  27  CFR  Parts  5   13   19   197   250 
251  and  252  ...  ^^. 


•  Descnption:  To  provide  for  the  lat)eling  and  advertising  ol  vintage  dates  and  the  percentages  ol  each  vintage 
I     which  have  t)een  used  to  make  a  blended  wine 
I  Responds  to  a  petition. 
j  Legal  basis  27  U  S  C  205. 
Status:  Under  consideration  (NPRM  published  August  5.  1981  (46  FR  39649).  comment  period  ends  November  3, 

1981):  final  action  scheduled  for  the  winter  ol  1981 
Pnonty  C. 

Contact:  Roger  Bowling 
Analysis:  None  anticipated  under  the  RFA 

Description:  To  extend  the  eligibility  for  vintage  labeling  to  Class  5.  fruit  wines 
Responds  to  a  petition. 
Legal  basis  27  USC.  205. 
Status  Under  development 
Priority:  C. 

Contact:  Joan  Oeerwes'er 

Description  To  clanfy  tfie  standard  ol  identity  for  vodka  Of  the  addition  ol  another  class  and  type  ol  vodka 
Responds  to  results  ol  recent  tests  conducted  by  the  ATF  Laboratory  and  to  concerns  ol  the  industry 
teffa/teS'S  27  use  205. 
Status:  Under  development 
Priority:  C. 

Contact:  Joan  Oeerwcster 
Analysis:  None  anticipated  under  Ihe  RFA 
Description:  To  exempt  beer  barrels  and  wine  containers  of  16  liters  ot  more  from  ttie  requirements  ol  ihe 

ingredient  labeling  regulations:  10  provide  a  new  Form  5100.14  (1649)  which  pertorms  both  lunclions  ol  Form 

1649  and  Form  1649A 
Eliminates  ingredient  Information  on  bulk  containers  and  packages  which  are  rarely  purchased  by  consumers. 

reduces  the  papen»ork  burden  on  industry  and  ATF  by  combining  two  forms  into  one  form. 
Legal  basis:  27  U.S.C  205 
Status  Under  development 
Priority  A. 

Contact:  Roger  Bowling 
Analysis:  None  anticipated  under  tne  RFA. 
Descnption:  To  update  na-nes  of  geographical  and  viiicultural  significance:  to  provide  for  the  listing  ol  all  loreign 

appellations  of  ongin  recognized  by  ATF  lor  use  on  labels  of  imported  wine 
Augments  existing  regulations  by  providing  a  centralized  source  of  information  concerning  foreign  appellations  ol 
j      origin 

j  Legal  basis:  27  USC  205 
Status:  Under  development 
Pnonty.  C. 

Contact:  Roger  Bomrling  or  Joan  Deemvester 
Analysis:  None  anticipated  under  ttie  RFA. 
Description   To  provide  lor  Ihe  waiver  ol  provisions  of  law  and  regulations  lo*  DSP's  established  solely  10 

produce,  process  and  store,  and  use  or  distribute  distilled  spints  exclusively  lor  fuel  use 
Imposed  by  statute 
Status:  This  regulatory  project  Is  bemg  mcorpofaled  into  the  regulatory  project,  entitled  "Implementation  ol  Itw 

Distilled  Spints  Tax  Revision  Act  of  1979"  (listed  under  Part  I)  and  is  under  consideration.  TO    with  N 

published  June  20.  1980  (45  FR  41838),  comment  penod  ended  October  20.  1980. 
Description:  To  eliminate  the  wme  gallon  method  lor  imposing  Ihe  distilled  spirits  lax  and  the  recWication  lax.  lo 

convert  DSPs  Irom  the  former  distilled  spirits  tax  system  to  an  allin-bond  tax  system:  and  to  adopi  other 

amendments  from  pnor  protects 
Imposed  by  statute 

Legal  basis:  26  USC.  Oaplar  51 ,  as  amended 
Status:  Under  consideration  (TD  with  N  published  December  11.  1979  (44  FR  71612.  44  FH  71613)  comment 

penod  ended  December  1.  1980);  T  D  targeted  lor  publication  in  the  FR  in  the  winter  ol  1981 
Pnonty:  A 

Contact.  Edward  Sheehan 
Description:   To   provide   operational   HexitHlity   lo   DSP   proprietors;   permits   Ihe   expeditious   cutlailmeni   and 

extension  of  bonded  premises  to  permit  the  use  ot  processing  premises  and  equipment  for  eitl>ei  bonded  O' 

taxpaid  operations. 
Status:  This  regulatory  pro)eclg^fting  incorporated  mto  the  regulatory  project,  entitled  "Implementalion  ol  the 

Distilled  Spints  Tax  Reviaici^^^ot   1979"  (lisled  under  Part  I)  and  is  under  consideration    TD    with  N 

published  October  23.  1960  (4iH  70251).  comment  penod  ended  December  1.  1980 
j  Descnption  To  change  the  reporting  requirements  tor  most  Puerto  Rican  and  Virgin  Islands  spirits  bottled  at 
I     domestic  DSPs  Irom  the  point  Itiese  spirits  enter  the  processing  account  to  ttie  point  ol  lax  determination,  to 
'     require  active  coordination  with  the  insular  governments  and  with  other  Federal  agencies  involved  with  the 

transfer  ol  tax  revenues. 
i  Legal  basis  26  USC  5555.  26  USC  5207 
Status.  Under  developmenl 
Priority:  A 

Contact  John  Ference 
Descnption:  To  consider  a  standard  of  identity  for  "vartetal  grape  brandy."   ■  vintage  grape  brandy      and 

designations  lor  grape  brandy  vitcuitural  areas 
Responds  to  a  petition. 
Legal  basis:  27  USC  205 
Status  Under  devekjpment 
Pnonty:  A 

Contact.  James  Hunt 
Description  To  restore  the  tax  system  which  existed  for  disUlled  spints  containing  wine  or  ateoholic  llavonnq 

materials  pnor  to  Ihe  enactment  ol  the  Distilled  Spirts  Tax  Revision  Act  ol  1979.  to  pemm  spints  bottled  1^ 

mdustnai  purposes  to  be  Iranslerred  in  bond  between  DSPs 
Imposed  by  statute 
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Title  and  citation 


Credit  to  Retaitas  m  Arreara.  27  CFR  Part  6  . 


Transfer  of  Wijn  to  Customs  Bonded  Warehouses  (RFA),  27  CFR  Parts  240 
and  252. 


New  SDA  Forr  iilla  No  3-C,  27  CFR  Part  212.. 


Geograptirc  Br  iild  Names  (RFA),  27  CFR  Part  4  . 


100ml  Contair  st  lor  Distilled  Spirits  (RFA).  27  CFR  19.632.., 


Proposed  Vitici  iljural  Areas,  27  CFR  Part  9  . 


isle  St.  GeUge.  OH. .. 
Lancaster  Vblley,  PA ., 


Fennville,  Ml 

Finger  Lahes,  NY 

Leelanau  Peninsula.  ML. 


Madera,  CA. 

Pinnacles,  CA. 


Sania  Crut  Mountains,  CA  „ 


Lime  Kiln  Valley,  CA,. 
Guenoc  Valley.  CA  .,„ 


Monticello.  VA 

Cole  Ranch,  CA „, 

Sonoma  Owlk  Hill,  CA .. 
McDowell  Valley,  CA 


Shenandoalt  Valley.  CA., 

Shenandotn  Valley,  VA.. 

Monterey,  CA 

Nont)  Coast  CA 


Rocky  Knob,  VA 

Russian  Rtvet  Valley,  CA.... 
Hudson  River  Region.  NY .. 
Temecula.  CA 


Summary 


Legal  basis:  26  U.S.C.  5010. 

Status:  Under  development   TO,   witti  N    targeted  for  publication  in  the  FR   in  ttie  winter  ol    1961/82. 

Analysis:  None  anticipated  under  the  RFA. 

Phonty:  A, 

Contact  John  A  Lmthicum. 

Description:  To  constder  wtiat  approach  to  take  regarding  repayment  of  indebtedness  where  producers  and 

wholesalers  have  extended  credit  to  retail  Hquor  dealers  in  excess  of  ttie  usual  and  customary  credit  period  ol 

30  days. 
Revenue  Ruling  54-162  does  not  adequately  address  the    "tied-house"  relationship  between  wholesalers/ 

producers  and  relaN  ikiuor  dealers 
Legal  basis:  27  use.  205. 
Status:  Under  consideration  (NPRM  published  November  6,   1980  (45  FR  73692);  comment  peood  ended 

February  4,  1981);  TO.  targeted  for  publication  m  FR  m  the  winter  ot  1981 
Priority:  A. 

Contact:  Charles  Bacon. 
Description:  To  implement  Pub  L.  96-601  wtxch  permits  withdrawal  o«  wme  «»ithout  payment  o(  tax  from  borxJed 

wine  cellars  for  transfer  to  customs  bonded  warehouses,  and  subsequent  lax-free  wittutrawal,  by  loreign 

emt)assies,  ol  wine  so  transferred. 
Legal  basis:  26  U  S.C.  5362 
Status:  Under  consideration  IT  0  with  N.  putilished  August  5,  1981  (46  FR  39812.  39653);  retroactively  eHective 

April  1,  1981). 
Priority:  A. 

Contact:  Steve  Srmon. 
Analysis:  None  anticipated  under  the  RFA. 

Description:  To  establish  a  new  SOA  formula  as  an  alternative  to  SDA-3-A. 
Status:  This  regulatory  project  is  being  incorporated  into  the  regulatory  protect  entitled  "Formulas  for  Denatured 

Alcohol  and  Rum,"  (listed  under  Part  II)  and  is  under  consideration;  NPRM  published  January  30,  1981  (46  FR 

9969);  comment  penod  ended  March  31.  1981. 
Description:  To  provide  (or  use  of  brand  nan'ies  that  have  geographical  significance  in  relating  to  wines  ie.g.. 

viticultural  areas). 
ResporKls  to  a  petition, 
ie^a/toas  27US.C.  205. 
Status:  Under  development 
Priority:  B, 

Contact:  Roger  Bowling. 
Analysis:  None  anticipated  under  the  RFA. 
Description:  To  allow  distilled  spirits  t>ottlers  to  t>ottle  distilled  spirits  m  a  100-ml  (3.4-fl.  02)  container  for 

intrastate  use  only. 
Responds  to  a  petition. 
Legal  basis:  26  U  S.C.  5301;  27  U.S.C.  205. 
Status:  Under  consideration  (T.D.  with  N.  published  June  19.  1981  (46  FR  32224);  comment  period  ended 

Septenit)er  17,  1981);  final  action  scheduled  for  the  winter  of  1981. 
Priority:  A. 

Contact:  Charles  Bacon. 
Analysis:  None  anticipated  under  ttw  RFA. 

Descnption:  To  establish  American  viticultural  areas  (or  purposes  of  labeling  and  advertising  wme 
Responds  to  petitions. 
Legal  basis:  27  U  S  C.  205. 

Status  and  Contact:  Reler  to  the  (ollowing  list  of  petitioned  American  viticultural  areas. 
Under  development.  (Charles  Bacon ) 
Under  consideratior>— NPRM  published  in  the  FR  on  August  28,  1981  (46  FR  43468):  final  action  scheduled  for 

the  spring  of  1 982  (Charles  Bacon ) 
Under  consideration— NPRM  published  in  the  FR  on  October  27.  1980  (45  FR  70910);  final  action  scheduled  lor 

October  1981.  (Norman  Blake) 
Under  consideration— NPRM  published  in  the  FR  on  November  6,  1980  (45  FR  72694):  final  action  scheduled  for 

October  1981. 
Under  consideiation— NPRM  published  in  the  FR  on  August  5,  1981  (46  FR  39852);  comment  period  er<ds 

IMovemlMr  3,  1981;  final  action  scheduled  for  spring  1982.  (Norman  Blake ) 
Under  development.  (Norman  Blake.) 
Under  consideration— NPRM  published  in  the  FR  on  March  17,  1980  (45  FR  17027),  public  hearing  held  May  2. 

1981,  linal  action  scheduled  for  the  winter  of  1981   (Nonnan  Blake.) 
Under  consideration— NPRM  published  m  the  FR  on  December  15,  1980  (45  FR  82470).  final  action  scheduled 

(or  the  Autumn  o(  1981.  (Roger  Bowling.) 
Under  devek>pment.  (Roger  Bowling ) 
Under  consideratiort— NPRM  published  in  the  FR  on  October  27.  1980.  (45  FR  70910);  comment  penod  ended 

December  26.  1980;  final  action  sctieduled  lor  the  autumn  0(  1981   (Roger  Bowling.) 
Under  development  (Joan  Deenivester.) 
Under  development 
Under  development.  (Joan  Deenvester ) 
Under  consideration— NPRM  published  in  the  FR  on  April  9,  1981  (46  FR  21197);  eommont  penod  ended  June  8, 

1981;  final  action  scheduled  lor  the  winter  of  1981  (John  Ference.) 
Under  considefatior>— NPRM  published  in  ttw  FR  on  AprU  3,  1981  (46  FR  31020):  comment  penod  ended  July 

13.  1981:  final  action  in  process  (John  Ference.) 
Under  development.  (John  Ference ) 
Under  development.  (John  Ference.) 
Under  consideratiorv— NPRM  published  m  the  FR  on  December  15,  1980  (45  FR  62470);  comment  period  ended 

February  13.  1981;  tinal  action  in  process.  (John  Ference.) 
Under  development  (James  Hunt) 
Under  devetopment  (James  Hunt) 
Under  development.  (John  Ljnttvcum.) 
Under  development  (John  Lmthicum ) 
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Part  I  —Regulations  Under  Development  and  Consideration— Continued 


Title  and  citation 


Sonoma  Valley.  CA . 


Central  Delaware  Valley.  PA  and  NJ 
Los  Carneros.  CA  


Paicines.  CA .. 


Clenega.  CA .. 


Edna  Valley.  CA  . 


Sumtnary 


Under  consideratKjn— NPRM  published  m  the  FR  on  December  15.  1980  (45  FR  82470);  comment  period  ended 

February  13.  1981;  final  action  scheduled  lor  the  winter  of  1981.  (John  Linthicum.) 
Under  development  (Steve  Simon.) 
Under  consideration— NPRM  puMshed  in  the  FR  on  December  15.  1980  (45  FR  82470).  comment  penod  ended 

February  13.  1981.  Snal  action  scheduled  tor  Hie  autumn  o(  1981   (Steve  Simon.) 
Under  consideration— NPRM  published  in  the  FR  on  August  6.   1981   (46  FR  40045):  comment  penod  ends 

Itovember  4.  1981.  final  action  scheduled  lor  the  spnng  ol  1982  (Robed  White.) 
Under  consideration— NPRM  published  m  the  FR  on  July  28.  1981  (46  FR  38536);  comment  period  ends  October 

26,  1981:  final  action  scheduled  for  the  spring  of  1982  (Robert  White ) 
Under  consideration— NPRM  published  in  the  FR  on  April  9.  1981  (46  FR  21 195);  comment  period  ended  June  8. 

1981   (inal  action  scheduled  lor  the  autumn  ol  1981   (Robert  White ) 

Livermore  Valley^ CA „ „ _ .j  Under  development  (Robert  White.) 

Under  development.  (Robert  White.) 

Under  development  (Robefl  White.) 

Under  development  (Robert  White.) 

Under  development  (James  Whitley.) 

Under  development.  (James  Whitley ) 

Pnority:  A. 

Analysis:  An  initial  RFA  analysis  is  anticipated  on  some  NPRMs 

~ a — ■ — . . 

Procedures  and  Practices 


Green  Valley  ol  Sonoma.  CA.. 
Green  Valley  of  Solano,  CA 

Suisan  Valley.  CA 

Alexander  Valley,  CA  _ 

Dry  Creek  Valley.  CA 


Electronic  Fund  Transfers  of  Alcohol  and  Tobacco  Products  E«c'se  Tanpay- 
ments  27  CFR  Parts  19,  70.  170.  240.  245.  270.  and  275  (26  CFR  Parts 
301  and  601) 


ATF  Procedural  Rules  27  CFR  Parts  70  and  71  (26  CFR  Parts  301  and  601) 


Disclosure  Of  Tax  Return  Information  27  CFR  Part  71 .. 


Incorporation  by  Reference  27  CFR  Chapter  I.. 


Papen«od(  Reduction  Act  ol  1980  27  CFR  Chapter  I . 


Description:  To  require  ttiat  certain  taxpayers  make  their  lanpayments  by  electronic  fund  transfers  directly  to 

financial  institutions. 
Ensures  maximum  cash  flow  through  ttie  most  eHicient  and  cost.effective  method  of  collecting  excise  taxes  as 

close  as  possible  to  ttie  time  when  taxes  are  due. 
Legal  Basis:  26  U.S.C.  5061(a),  5703(b).  and  7805. 
Status:  T.D.  ATF-77  published  January  13,  1981  (46  FR  2999).  TD   ATF -85  published  June  1    1981  (46  FR 

29261),  effective  October  1,  1981 
Priority:  A. 

Contact:  Armida  Stickney 

Analyses:  Draft  and  final  regulatory  analyses  were  prepared  under  E  O.  12044. 
Description:  To  incorporate  all  ol  the  ATF  procedural  requirements  which  appear  in  the  Internal  Revenue  Service 

regulations.  26  CFR  Parts  301  and  601,  into  27  C^R  Parts  70  and  71. 
Eliminates  contusion  and  places  all  of  (he  ATF  procedural  regulations  into  Title  27  AkX)hol.  Tobacco  Products 

and  Firearms 
Legal  basis  26  U.SC  7805. 
Status  Under  development 
Pnority:  B 

Contact:  Steve  Smon. 

Description:  To  implement  Tide   XII   of   Pub    L    94-455,   relating   to  disclosure  ol   tax   return  mfomiation 
Imposed  by  statute. 

Legal  basis  26  U  S.C  6103.  as  amended. 
Status:  Under  development. 
Prionty:  B. 

Contact:  Armida  Stickney 
Descnption:  To  implement  put)lication  procedures  on  "incorporations  by  reference."  as  required  by  1  CFR  Pan 

51    ("Incorporation  by  reference"  it  matenal  considered  as  published  in  the  FR  by  a  citation  ol  that  material 

which  has  been  published  elsewhere  and  which  has  the  legal  status  afforded  by  5  USC.   552  (a)) 
Identifies  clearly  matenals  incorporated  by  reference  and  makes  ttie  regulations  more  responsive  to  the  public  by 

letting  them  know  wtiere  to  acquire  matenals  they  win  need  in  order  to  comply  with  the  regulations 
Legal  basis  5  U.S.C.  5S2(a). 
Status  T.D  w/o  N.  approved  by  Treasury  Officials. 
Phonty:  B 

Contact:  Armida  Stnckney. 
Description:  To  amend  all  recordkeeping  and  reporting  requirements  that  collect  information  Irom  the  public,  to 

require  that  all  such  reporting  requirements  receive  0MB  approval  and  clearance  numbers 
Imposed  t)y  statute 

Legal  basis.  44  U  S.C.  Chapter  35  (Pub  L  96-511) 
Status:  Under  development 
Phonty:  A. 
Contact:  Roger  Bowling. 


Part  II— Regulations  Under  Review 


Title  and  dtalion 


Summaiy 


Alcohol 


Ingredient  Labeling  lor  Wine.  Dtstilled  Spints.  and  Malt  Beverages.  27  CFR 
Parts  4.  S.  and  7. 


Health  Hazards  related  to  Alcoholic  Consumption.  27  CFR  Parts  4,  S,  and  7 . 


Advertising  ol  Wine.  Distilled  spirits,  and  Malt  Beverages.  27  CFR  Parts  4,  5 
and?. 


Description:  To  recooaider  the  ingredient  labeling  requirements  of  T.D.  ATF-66,  published  In  the  FR  on  June  13. 

1980  (45  FR  40538).  (T.D.  ATF-66  becomes  mandatory  on  January  1,  1983,  and  requires  ttiat  all  domestic  and 

foreign  manufacturers  of  alcofwlic  beverage  disclose  on  ttieir  lat>els  certain  ingredient  information  or  address 

where  consumer  may  request  disclosure  inlonnation.) 
Under  sectxjn  seven  of  E.  O.  12291.'  ATF  It  reconsidenng  T.D.  ATF-66  to  ensure  that  the  potential  benefits  to 

society  outweight  ttie  potential  costs  to  society. 
Legal  basis:  27  U.S.C.  205. 
Status:  Under  oonsidereation  (NPRM  pubUshed  In  FR  on  May  4.  1981  (46  FR  24962):  comment  penod  ended 

August  5,  1981),  final  action  scheduled  for  the  autumn  of  1961. 
Pnonty:  K 

Contact:  f^orman  Blake  or  Roger  Bowling. 

Anaylsix   None   anticipated   under   E.   O.    12291.    Final   regulatory   analysis   prepared   under   E    O.    12044 
Descnption:  To  monitor  the  efforts  of  the  beverage  ateohol  industry  in  their  public  awareness  campaign  on  health 

hazard  issues  relating  to  alcohol  consumption,  as  an  alternative  to  requinng  health  warning  labels  on  beverage 

alcohol  products. 
Legal  basis:  27  US  C.  205(e). 
Status;  under  consideration:  final  acfion  undetermined, 
Pnority:  K. 

Contact:  Michael  Dressier  at  202-566-7591. 

Decnption:  to  modernize  ttie  advertising  regulations  under  section  5(1)  of  the  FAA  Act. 
Identified  lor  review  under  the  ATF  Regulatory  Relorm  Program. 


Federal  Regster  /  Vol.  46.  No.  199  /  Thursday.  October  15.  1981  /  Proposed  Rules 50913 


Part  II— Regulations  Under  Review— Continued 


Title  and  citation 


Recodificatiofl  of  27  CFR  Parts  211  and  213  as  27  CFR  Parts  20  and  22.. 


Synthetically  Top-noted  Flavors  Of  Flavoring  materials  (RFA)  27  CFR  Parts 
4,  5,  and  7. 


Production  oC  Volatile  Fcuit-llavor  Concentrates  (RFA)  27  CFR  Part  18 


Distilled  Spirife  Liquor  Bottles  27  CFR  Parts  19.  173.  194,  250,  and  251.. 


Processing  and  Payment  of  Qaims  lor  Customs  Duties  Submitted  under  26 
U.S.C.  5064  27  CFR  Part  170  (Subpart  O). 


Wholesale  Liquor  Dealer  Elimination  of  Public  Use  Forms  27  CFR  Part  194, 
250.  and  251. 


Vinegar  Regulations  (RFA)  27  CFR  Part  195  redesignated  as  Part  of  27 
CFR  Part  19 


Nonbeverage  Drawback  27  CFR  Part  197.. 


Formulas  for  Otnatured  Alcohol  and  Rum  27  CFR  Pajt  212.. 


Recodificatiori  of  Wine  Regulations  (RFA)  27  CFR  Parts  170  (Subpart  Z), 
231,  and  2^  as  27  CFR  Part  24. 


Recodification  of  Beer  Regulations  (RFA).  27  CFR  Part  245  as  <7  CFR  Part 
25. 


Export  of  Bulk  Beer.  27  CFR  Parts  245  and  252.. 


Summary 


Legal  basis:  27  U  SO.  205. 

Status:  Under  consideration  (Notice  ol  hearing  published  in  the  FR  on  July  20.  1981  (46  FR  37262);  hearings 

held  in  Washington.   DC  on  September  9  and   10,   1981   (ro:  NPHIU  (45  FH  83530));  TO.  targeted  for 

publication  m  the  FR  in  the  summer  ot  1982. 
PiiiorilfrK 

Contact  Roger  Bowling. 
Desdption:  To  liberalize  qualification,  bonding,  the  operational,  recordkeeping,  and  reporting  requirements 

imposed  on  users  and  dealers  ot  specially  denatured  spints  and  users  of  tax-free  alcohol. 
Identified  for  review  urxler  the  ART  Regulatory  Reform  Program. 
legal  basis:  26  US  C.  7805. 
Status-  Under  development. 
Priority:  A. 

Contact  Norman  Blake  or  John  Urthicum. 
Description:  To  consider  whether  or  not  the  regulatory  provisions  regarding  the  identity  of  wine,  distilled  spirits, 

and  malt  beverage  products  containing  flavors  that  have  been  synthetically  top-noted  shoukf  be  revised  and 

clarified. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Act 
Legal  basis-  27  U.S.C.  205. 
Stuatus:  Under  devekipnoenl. 
««i>r*iy.  C. 

Contact  John  Ference. 
Analysis:  None  anticipated  under  the  RRA. 
Description-  To  revise  tfte  regulations  pertaining  to  volatile  fruit-flavor  concentrates  by  simplifyina  and  modemrzmg 

certain  requirements;  to  eliminate  those  requirerr)ents  not  mandated  by  statute. 
Identified  for  review  under  the  ATF  Regulatory  Refonn  Program. 
Legal  basis  26  US.C.  5511,  26  U.S.C.  5512,  26  U.SC.  7805. 
Status-  Under  devekjpment 
Priority:  A. 

Contact  John  Ferer>ce  or  Jim  Whitley. 
Analysis:  None  anticipated  under  the  RFA. 
Description:  To  eliminate  registration  of  lk)uor  bottle  manufacturers  with  ATF;  to  amend  and  redesignate  the  liquor 

bottle  indcia  requirements  into  pertinent  Cffl  parts:  artd  to  simplify  procedures  for  approval  ol  distinctive  liquor 

bottles. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Prograra 
Legal  basis.  26  U.S.C  5301  and  7805. 
Status:  Under  consideration  (NPFIM  published  in  FR  on  September  2,  1981  (46  FR  44000):  comment  period  ends 

December  1,  1981);  final  action  scheduled  for  the  summer  of  1982. 
Priority:  B. 

Contact  Robert  White 
Description-  To  delete  references  lo  the  fHing  of  claims  for  customs  duties  under  26  U.S.C.  5064  with  the 

Commissior)er  of  Customs:  to  update,  clanfy,  and  modernize  various  sections  in  the  subpart  and  to  reissue  and 

designate  Subpart  O. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 
Legal  basis:  26  U  SO.  5064  and  26  U  SC.  7805. 

Status:  Under  devekipment  T  D.  w/o  N  targeted  (or  publKation  in  the  FR  in  ttte  bH  of  1981. 
Priority:  C. 

Contact  James  Whitley. 

Description-  To  eliminate  two  public  use  forms  currently  required  of  wholesale  liquor  dealers  and  inporters. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 
Legal  basis  27  U.SC.  5114. 
Status-  NPRM  approved  by  Treasury  Officials. 
PriorilyA. 

Contact  Norman  Blake. 
Description  To  modernize  regulations  relating  to  the  production  of  vinegar  by  the  vaporizing  pnxress.  to  eliminala 

unnecessary  regulatory  requirennents  not  mar>dated  by  statute, 
klentified  lor  review  under  the  ATF  Regulatory  Reform  Prograra 
Legal  basis  26  U.S.C.  7805. 
Status:  Under  devek)pment. 
Priority:  C. 

Contact  Joan  Deenwester. 
Analysis  None  anbcipatad  under  the  RFA. 
Descrption:  To  update,  clanfy,  simplify,  and  recodify  regulations  relating  to  obtaining  drawback  of  tax  on  distilled 

spirits  used  in  the  manufacture  of  nonbeverage  products. 
Identified  for  review  under  tfie  ATF  Regulatory  Reform  Program. 
Legal  basis:  26  U.S.C.  5131-5134. 
Status:  Under  devetopment 
Priority:  C. 

Contact  Steve  Simon. 
Description:  To  update,  clarify,  simplify,  and  recodify  the  regulations  relating  to  tormulas  of  denatured  alcoTiol  and 

rum. 
Identified  (or  review  under  the  ATF  Regulatory  Reform  Program. 
Legal  basis  26  US  C.  524 1 . 
Status-  Under  consideration  (NPRM  published  in  the  FR  on  January  29,  1981  (46  FR  9644);  commeni  period 

ended  litarch  30.  1981):  final  action  scheduled  for  the  winter  of  1982. 
l^iroilyC. 

Contact:  Steve  Simoa 

Oetcriplion:  To  update,  simplify,  and  clarify  regulations  relating  to  wine;  to  incorporate  pertinent  ATF  Rulmgs. 
klentified  for  review  under  the  ATF  Regulatiiry  Reform  Program. 
Legal  basis  26  U  S  C.  7805. 
Status:  Urvjer  development. 
Priority:  B. 

Contact:  Rkrhard  f^ascolo. 
Analysis:  None  anticipated  under  the  RFA. 

Description:  To  update,  simplify,  and  clarify  regulations  relating  to  the  production  and  taxpayment  of  beer 
klentified  for  revision  under  the  ATF  Regulatory  Reform  Program 
Legal  basis:  26  U.S.C.  5051-5056,  26  U.S.C.  5401-5417. 
Status:  Urider  development. 
Priority:  B. 

Contact  Charles  Bacon. 
Analysis-  Nona  anticipated  under  the  RFA. 

Description:  To  altow  the  export  ol  beer  in  bulk  containers  without  payment  of  lax. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 
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Part  II— Regulations  Under  Review— Continued 


Title  and  citation 


Use  ol  Alternative  to  Strip  Stamps  by  Non-domestic  Bottlers  and  Imponers. 
27CFR  Parts  250  and  251. 


U.S.  Customs  Certification  on  Distilled  Spirits  from  Puerto  Rico.  27  CFR  Part 
250 


Summary 


Status:  This  regulatory  protect  is  being  incorporated  into  the  regulatory  protect  entitled  "Recodification  of  Beer 

Regulations,"  (listed  under  Pan  II)  and  is  under  development. 
Description:  To  allow  foreign,  Puerto  Rican.  and  Virgin  Islands  bottlers  of  distilled  spirits  and  importers  to  use 

alternative  devices  instead  of  strip  stamps. 
Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 
Status:  This  regulatory  proiect  is  being  Incorporated  into  the  regulatory  project,  entitled  "Implementation  of  the 

Distilled  Spirits  Tax  Revision  Act  of  1979."  (listed  under  Part  I)  and  is  under  consideration;  NPRM  published  in 

the  FR  on  November  7,  1980  (43  FR  51808).  ■* 

Description:  To  change  tfie  customs  certification  on  distilled  spirits  entering  the  United  Slates  from  Puerto  Rico 
Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 
Legal  basis:  26  U  SO.  7805. 
Status:  Under  development. 
Pnority:  A. 
Contact:  James  Hunt  or  Robert  WNte. 


Procedures  and  Practices 


Losses  Resulting  from  Disaster,  Vandalism,  or  Malicious  Mischief.  27  CFR 
Part  170  (Subpart  O  redesignated)  as  27  CFR  Part  29  (Subpart  A) 


Description:  To  streamline  tfie  processing  of  claims  for  customs  duties  and  other  miscellaneous  amendments 

Identified  for  review  under  the  ATF  Regulatory  Reform  Program. 

Legal  basts  26  U.S.C.  5064  and  26  US  C.  7805. 

Status:  Under  development.  T.D.  w/o  N.  targeted  for  publication  in  the  FR  in  the  fall  of  1981. 

Priority:  C. 

Contact  James  Whitley. 


Tobacco  Products 


Shipment  of  Tobacco  Articles  from  Puerto  Rico  to  tfie  United  Stales  (RFA). 
27  CFR  Part  275 


Manufacturer's  Identification  on  Tobacco  Products  Packages  (RFA).  27  CFR 
Parts  270,  290,  and  295. 


Description:  To  eliminate  US  Customs  Service  Involvement  on  shipment  of  Puerto  rican  tobacco  products  to  the 
United  States;  to  eliminate  direct  ATF  supervision  of  tobacco  product  shipments  from  Puerto  Rico 

Identified  for  review  under  tfie  ATF  Regulatory  Reform  Program. 

legal  basis:  26  U.S.C.  7651 . 

Status:  Under  development  ' 

Contact:  John  Linthicum. 

Priority:  B. 

Analysis:  None  anticipated  under  RFA. 

Description:  To  liberalize  requirements  relating  to  the  manufacturer's  identification  on  tobacco  product  packages: 
and  to  permit  additional  means  of  identification. 

Identified  for  review  under  the  ATF  Regulatory  Reform  Program 

Legal  basis:  26  U  S  C  5723. 

Status:  Under  development 

Priority:  C. 

Coritact:  Steve  Simon. 


List  of  Treasury  Decisions  Published  After  March  I5i  1981.  and  Before  September  15. 1981 


Title  and  citation 


Markings  on  Packages  of  Large  Cigars  27  CFR  Parts  270,  275,  and  290 

Increase  ol  Appraiser  s  Fees  27  CFR  Part  72 

Markings  on  Cases  of  Liquors  for  Export  27  CFR  Part  252 

Determination   of  Color   in   White   Wine  and  Treatment  of   Sherry  with 
Activated  Cartx>n  27  CFR  Part  240. 

Appellation  ol  Ongin  27  CFR  Part  4 

Use  of  100-ml  Containers  for  Distilled  Spirits  27  CFR  Part  19 „ 

Amendments  to  Explosive  Materials  Regulations  27  CFR  Part  181  as  27 

CFR  Part  55. 
Transfer  of  Wine,  without  Payment  of  Tax.  to  Customs  Bonded  Warehouses 

for  Embassy  Removals  and  Other  Purposes. 

American  Viticultural  Area:  Santa  Maria  Valley.  CA  27  CFR  Part  9 

American  Viticultural  Area  San  Pasqual  Valley.  CA  27  CFR  Part  9 


Document  and  effective  date 


Treasury  Decision  ATF-80  puWishod  in  the  FR  on  March  24.  1981  (46  FR  18309)   EHective-  Apnl  23,  1981. 

Treasury  Decision  ATF-81  published  in  the  FR  on  March  25,  1961  (46  FR  18536)   Effective:  March  25,  1981 

Treasury  Decision  ATF-82  published  in  me  FR  on  April  9.  1981  (46  FR  21157),  Effective:  May  11,  1981. 

Treasury  Decision  ATF-83  published  In  Iha  FR  on  May  8,   1981   (46  FR  25610).  Effective:  June  8,  1981 

Treasury  Decision  ATF-84  published  in  the  FR  on  June  1.   1981   (48  FR  29260).  Effective:  July  1,   1981 
Treasury  Decision  ATF-86  published  In  the  FR  on  June  19,  1981  (46  FR  32224).  EHective:  June  19.  1981  (TO. 

nvith  N). 
Treasury  Decision  ATF-86  published  in  the  FR  on  August  7.  1981  (46  FR  40382).  Effective:  September  8,  1981. 

except  for  provisions  In  Subpart  K,  wfvch  are  mandatory  after  August  9.  1982. 
Treasury  Decision  ATF-88  publistied  in  the  FR  on  August  5.  1981  (46  FR  39182).  Effective:  Retroactive  to  Apnl 

1.  1981  (TO.  w/  N). 
Treasury  Decision  ATF-89  publlsl>ed  In  the  FR  on  August  5.  1981  (46  FR  39811).  Effective:  September  4.  1981 
Treasury  Decision  ATF-90  published  in  the  FR  on  August  17.  1981  (46  FR  41492).  Effective   September  16, 

1981. 


Table  of  Abbreviations 


Abbreviation 


ANPRM 

ATF 

CFR 

DSP 


Meaning 


Advance  notice  of  proposed  njlemak- 
ing. 

Bureau  of  Alcotiol,  Tobacco  and  Fire- 
arms. 

Code  of  Federal  Regulations. 

Distilled  spirits  plant. 


Table  of  Abbreviations— Continued 


Abbreviation 

Meaning 

E.O 

FR 

Federal  Register. 

FAA  Act 

0MB 

Office  of  Management  and   Budget 
Notice  of  proposed  rijlemakmg. 
Public  Law 

NPRM 

Pub.  1 

RFA 

T.D 

Regulatory  Rexibility  Act 
Treasury  decision. 

Table  of  Abbreviations— Continued 


Abbreviation 

Meaning 

T.D.  with  N 

(Temporary!    Treasury   decision   «vith 

notice. 
Treasury  decision  without  notice. 
Department  ol  the  Treasury. 

T  D.  w/o  N 

Treasury 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
31  CFR  Chapter  I     ■ 

Semiannual  Agenda 

agency:  Office  of  the  Secretary. 
«     Treasury. 

ACTION:  Semiannual  agenda. 

summary:  This  notice  is  given  pursuant 
to  the  requirements  of  Pub.  L.  96-354, 
September  19. 1980,  the  "Regulatory 
FlexibUity  Act,"  and  Executive  Order 
12291.  February  17. 1981.  "Federal 
Regulation."  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review.  The  Office  of  the  Secretary  has 
five  regulations  projects  currently  under 
development,  two  by  the  Office  of 
Revenue  Sharing,  two  by  the  Office  of 
the  Director  of  Practice,  and  one  by  the 
Office  of  Disclosure. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  about  a 
regulation  contained  in  the  agenda, 
contact  the  individual  identified  as  the 
contact  person. 

SUPPLEMENTARY  INFORMATION:  Office  of 
Revenue  Sharing. 

Past  Regulatory  Projects 

In  the  semiannual  agenda  of  April  15, 
1981  (46  FR  22139).  the  Office  of 
Revenue  Sharing  ("ORS")  designated 
three  regulation  projects  under 
development: 

(1)  The  first  set  of  regulations  was 
necessary  to  conform  existing  rules  to 
the  1980  Revenue  Sharing  amendments 
(P.L  96-604).  Proposed  regulations  were 
published  on  July  22, 1981  (46  FR  37717) 
and  published  in  final  form  on 
September  30. 1981  (46  FR  48034)  to  be 
effective  on  October  30. 1981.  These 
regulations  were  not  deemed  major 
under  Executive  Order  12291  and  a 
regulatory  analysis  was  not  prepared. 
Similarly,  the  regulations  were  found  not 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  and  a  regulatory 
flexibility  analysis  was  not  prepared. 

(2)  The  second  regulations  project 
involved  an  overall  revision  of  31  CFR 
Part  51.  Proposed  regulations  were 
published  on  December  31. 1979. 
followed  by  final  regulations  on 
September  30, 1981  (46  FR  48034). 
Because  the  revisions  were  primarily 
technical  and  clarifying  in  nature,  no 


analysis  was  undertaken  under  either 
the  Regulatory  Flexibility  Act  or 
Executive  Order  12291. 

(3)  Final  Rules  implementing  Section 
504  of  the  Rehabilitation  Act  of  1973  (as 
amended)  published  on  January  5. 1981 
(46  FR  1120)  did  not  become  effective  as 
published  due  to  the  decision  to  review 
the  regulations  under  Executive  Order 
12291.  On  August  14. 1981,  however, 
ORS  published  a  notice  in  the  Federal 
Register  (46  FR  41047)  giving  interim 
effect  to  the  January  5  regulations,  with 
the  exception  of  certain  administrative 
provisions,  and  one  substantive 
provision  relating  to  local  zoning 
authority.  A  regulatory  analysis  was 
prepared  for  the  President's  Task  Force 
on  Regulatory  Relief. 

Regulatory  Projects  To  Be  Completed 
This  Year 

(1)  Pursuant  to  the  requirements  of  the 
Age  Discrimination  Act  of  1975.  ORS 
published  proposed  amendments  under 
the  1975  Act  on  December  31. 1979  (44 
FR  77356)  as  part  of  the  overall  revision 
of  the  revenue  sharing  regulations.  Final 
regulations  were  drafted  and  are 
presently  under  review  by  the 
Department  of  Health  and  Human 
Services.  These  regulations  are  not 
deemed  to  be  major  under  Executive 
Order  12291.  and  a  regidatory  analysis  is 
not  expected  to  be  prepared. 

(2)  The  handicapped  discrimination 
regulations  currently  in  interim  form  are 
expected  to  be  revised  and  reissued  at 
some  time  during  the  current  fiscal  year. 
The  guidelines  on  which  these 
regulations  are  patterned  (45  CFR  Part 
85)  have  been  withdrawn  by  the 
Department  of  Justice.  (46  FR  40687). 
New  guidelines  are  expected  to  be 
issued  in  the  near  future,  and  ORS  will 
thereafter  propose  revised  regulations 
based  upon  the  new  guidelines. 

These  amendments  to  the  Revenue 
Sharing  regulations,  to  appear  at  31  CFR 
Part  51,  are  to  be  issued  under  the 
authority  of  31  U.S.C.  1221  et  seq. 

For  further  information,  contact 
Richard  S.  Isen.  Chief  Counsel 
(Designate)  or  Jacqueline  L.  Jackson. 
Attorney-Advisor,  office  of  Revenue 
Sharing.  (202)  634-5182. 

Office  of  the  Director  of  Practice 

On  September  4, 1980.  the  General 
Counsel  published  for  public  comment 
proposed  standards  relating  to  opinions 
by  IRS  practitioners  used  in  the 
promotion  of  tax  shelters.  A  public 


hearing  on  the  proposed  regulations  was 
held  on  November  25, 1980. 

Review  of  written  comments  and 
testimony  has  been  completed. 
However,  the  regulations  are  now  being 
reviewed  in  light  of  Opinion  346.  issued 
by  the  American  Bar  Association,  which 
sets  forth  general  ethical  guidelines 
applicable  to  attorneys  issuing  tax 
shelter  opinions.  These  regulations  are 
not  deemed  to  be  major  under  Executive 
Order  12291.  and  therefore  no  regulatory 
analysis  will  be  prepared.  A  Regulatory 
Flexibility  Act  analysis  is  not  required 
as  the  proposed  rules  were  issued  prior 
to  the  effective  date  of  the  Act. 

Additionally,  the  Office  of  the 
Director  of  Practice  is  in  the  process  of 
revising  its  current  regulations,  which 
are  limited  to  practice  before  the  IRS 
and  ATF,  to  include  practice  before  the 
entire  Treasury  Department. 

These  regulations  projects,  to  appear 
in  31  CFR  Parts  8  and  10,  are  to  be 
issued  under  the  authority  of  31  U.S.C. 
1026. 

For  further  information  with  respect  to 
these  projects,  contact  Leslie  S.  Shapiro, 
Director  of  Practice.  (202)  376-0767. 

OfGce  of  Disclosure 

Revision  of  existing  Department  of 
Treasury  disclosure  regulations 
implementing  the  provisions  of  the 
Freedom  of  Information  and  Privacy 
Acts  has  been  undertaken.  A  review  of 
existing  Departmental  procedures  has 
disclosed  that  a  number  of  different 
interpretations  have  been  used  in 
formulating  guidelines  and  directives  in 
each  of  the  respective  bureaus. 

The  proposed  amendments  are 
intended  to  facilitate  and  simplify  public 
requests  for  information,  and  to  assure 
accurate  and  consistent  application  of 
policies  and  procedures  throughout  the 
Department.  These  amendments  will 
revise  31  CFR  Part  1.1  and  are  to  be 
issued  under  the  authority  of  5  U.S.C. 
552.  and  552a. 

For  fiu-ther  information  with  respect  to 
this  project,  contact  Phyllis  A.  DePiazza. 
Departmental  Disclosure  Officer,  (202J 
376-1577. 

Dated:  October  9.1981. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Peter  |.  Wallisoa, 

Ceneml  Counsel. 

[FR  Doc.  81-29907  Filed  10-14-81;  8:4S  an| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Government  Financial 
Operations 

31  CFR  Ch.  11 

Semiannual  Agenda 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  Ihib.  L.  96-354, 
September  19. 1980,  the  "Regulatory 
Flexibility  Act,"  and  Executive  Order 


12291,  February  17, 1981,  "Federal 
Regulation,"  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  imder  development  or 
review.  The  Bureau  of  Government 
Financial  Operations  has  one  regulation 
under  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  O.  Turner,  Assistant 
Commissioner,  Disbursing  and  Claims, 
(202)  56&-2392. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  would  amend  31  CFR  240 
to  permit  Treasury  to  make  set-offs  on 
reclamations  due  from  financial 


organizations.  The  work  plan  was 
approved  on  March  23, 1981. 

The  proposed  regulation  is  not 
considered  to  be  a  major  regulation 
within  the  meaning  of  E.0. 12291  and 
will  not  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Accordingly,  a  regulatory  analysis 
will  not  be  prepared. 

Dated:  October  9, 1981. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  81-29906  Piled  10-14-61: 1:45  am] 
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523-5233 
523-5235 
523-5235 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  month,  tfie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  atfected*by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  of 
September  28, 

1981 48887 

Proclamations: 

4860 48097 

4861 48099 

4862 48101 

4863 48103 

4864 48105 

4865 48107 

4866 48895 

4867 48897 

4868 49099 

4869 49567 

4870 49823 

4871 49825 

4872 50041 

4873 50505 

4874 50507 

Executive  Orders: 
January  30,  1 904 

(Revoked  by 

PLO6000) 48675 

March  26.  1901 

(Revoked  by 

PLO6047) 49876 

July  2,  1910 

(Revoked  in  part  by 

PLC's  5999,  6027, 

and  6029) 48672,  48673, 

48674 
December  1,  1911 

(See  PLO  6025) 49869 

October  18,  1912 

(See  PLO  6025) 49869 

November  27,  1912 

(See  PLO  6025) 49869 

May  27,  1913 

(See  PLO  6025) 49869 

August  1.  1913 

(See  PLO  6025) 49869 

January  21.  1914 

(Revoked  in  part 

by  PLO  6031) 49873 

April  3.  1914 

(See  PLO  6025) 49869 

January  13,  1915 

(Revoked  in  part 

by  PLO  6008) 48670 

March  16.  1915 

(See  PLO  6025) 49869 

October  17,  1916 

(Revoked  by 

PLO  6014) 48673 

April  14,1917 

(Revoked  by 

PLO  6041) 49868 

June  5.  1919 

(Revoked  in  pari 

by  PLO  6045) 49874 


August  15,  1919 

(Revoked  in  part 

by  PLO  6021) 48666 

June  2,  1 920 

(Revised  in  part 

by  PLO  6039) 49875 

Novemtier  27,  1922 

(Revoked  by 

PLO  6016) 48668 

April  17,  1926 

(Revoked  in  part 

by  PLO's  6004, 

6011,  6012,  6018, 

and  6042) 48667,  48669. 

48670,48672,49871 
1922  (Revoked  in  part 

by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037) 49868 

6116  (Revoked  by 

PLO  6013) 48670 

6815  (Revoked  in  part 

by  PLO  6019) 48667 

6819  of  August  11, 

1934  (Revoked  by 

PLO  6043) 50541 

8647  (See 

PLO  6044) 49869 

9526  (See 

PLO  6040) 49871 

12308  (Amended 

EOby  12325) 48617 

12324 48109 

12325 48617 

12326 48889 

1 2327 48893 

12328 50357 

5  CFR 

1201 48619 

2430 48623 

7  CFR 

1 50359 

27 48111 

28 481 1 1 .  481 13 

29 48899 

61 48111 

272 50270.  50277 

273 50270,  50277 

274 50270,  50277 

278 50270 

301 48626,  48627 

719 48629 

905 50359 

906 49101 

908 48630.  49827,  50779 

910 48631,  49101,  50043 

917 48115,  49101 

926 49101,  50043 

927 49101 
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929 49101 

931 49101 

932 49101 

944 50359 

958 50044 

966 49101,50046 

1004 49102 

1079 50779 

1207 48116 

1421 49103 

1430 50363 

1446 48117 

1464 48900 

2853 50509 

2855 49569 

2856 49569 

2859 49569 

2870 49569 

Proposed  Rules: 

68 49066,  50802 

210 48688 

220 48688 

226 48688 

360 48688 

800 48217 

1006 49131 

1012 49131 

1013 49131 

1093 50804 

1139 49908 

1421 50378 

1701 48692 

1861 48693 

1910 50080 

1924 50080 

1941 50080 

1943 50080 

1960 49908 

1 965 48693 

2852 .-. 48710 

9CFR 

92 49572 

201 50510 

318 48901 

381 „ 48901 

10CFR 

150 50781 

Ch.  II 48118 

170 49573 

Proposed  Rules: 

50 49134,  50604 

205 49909 

290 49909 

430 50544 

1040 49546 

12  CFR 

21 49104 

201 48120,50782 

207 49577 

216 49104 

220 49577,  49827 

221 49577 

224 49577 

226 50288 

326 49104 

329 48631 

521 49105 

523 50363 

524 49104 

525 49105 

561 50048 

563 50048 


563a 49104 

563c 50048 

701 49107 

747 48120 

1204 50782 

Proposed  Rules: 

Ch.  1 50890 

Ch.  H 48217 

213 50380 

541 49135 

545 49135 

561 49135 

701 48940,  50084 

702 50387 

1204 49137,  50804 

14  CFR 

39 48126,  48127,  48619, 

48905. 49829-49832,  50363 

45 48600 

71 _...48128,  48132.  48905, 

49833-49837,  50784 

73„ 481 32,  50785 

75 „ 48133 

91 ™ 48906 

97 _ 48134 

Proposed  Rules: 

Ch.  I _ 48422 

Ch.  V 50392 

39. 48223-48225,48941, 

49909 

71 ™ 48226.  50806 

73 „._ 50807 

202 50551 

2 1 3 50551 

15  CFR 

371 49108 

372. — 491 08 

376 _ 491 08 

377 491 08 

379 50054 

399 491 08 

91 1 48634 

981 48637 

16  CFR 

1 48910 

3 48910 

13 48913,49579 

461 48710 

Proposed  Rules: 

13 48226.  49590.  49910. 

50393 
1306 49140 

17  CFR 

1 - 4891 5 

3 4891 5 

140. 48915 

200 49837 

21 0 481 36,  48943 

230 48137 

231 48637,48640 

239 „ 481 37 

240 48943.49114 

241  ...„ 481 47,  48637 

249 48943.49114 

261 48637 

270. — ...49580 

271 48637,  48640 

285 481 78 

286 _ 48178 

287 48178 

Proposed  Rules: 

201 48233 


210 50553 

231 50553 

240 49594 

249 50553 

18  CFR 

8 50055 

34 50511 

35 50517 

131 50511 

141 „ 50055 

271 50059,50785 

274 _ 48179 

282 50060,  50064,  50539 

Proposed  Rules: 

2 49141 

35. 49141 

271 48234.  48235,  49141, 

50085,  50563,  50564 

19  CFR 

4 48180,49837 

132 49838 

141 49838 

142 49838 

Proposed  Rules: 

Ch.  1 50893 

10 48235 

18 48235 

19 , 48238 

24 50393 

111 50393 

114 _.„ 48235 

141 50393 

143 48235 

20  CFR 

10 „ 49542 

233 50786 

684 49542 

Proposed  Rules: 

404 50756 

416 50756 

21  CFR 

Ch.  II 50068 

5 50064 

172 50065 

510 48641.  50066.  50365 

520 48641.  50066 

522 48641.48642 

548 48641 

558 50067 

561 50365 

573 49114.49115 

1306 48918 

Proposed  Rules: 

436 48714 

452 48714 

455 48714 

555 48714 

22  CFR 

22 48884 

210 50068 

23  CFR 

Ch.  1 49842 

Proposed  Rules: 

Ch.  1 48422 

Ch.  II 48422 


24  CFR 

300 


.48644 


Proposed  Rules: 

43e 50565 

26  CFR 

15A ' 48920 

Proposed  Rules: 

Ch.  1 50897 

1 50014.  50015,  50808 

27  CFR 

55 50787 

290 48644 

Proposed  Rules: 

Ch.  1 50909 

9 49597-49600.  50568 

28  CFR 

24 48921 

40 481 81 ,  49584 

41 50366 

512 48574 

29  CFR 

2 49542 

16 50352,  50377 

56 48606,  48644 

530 50348 

1 601 48 1 89,  50366 

1625 48654 

1906 49542 

1910 48654.  50068 

1952 491 16,  491 19 

2618 49842 

2619 50788 

Proposed  Rules: 

Ch.  XIV 48717,  48720 

4 50397 

30  CFR 

Ch.  VII 48925 

211 48656 

222 „ 48656 

231 48656 

241 48656 

731 50018 

732 50018 

936 49846 

Proposed  Rules: 

250 48951.  48952,  49554 

251 48952 

252 48952 

934 49141 

936 49143 

950 48720 

31  CFR 

316.....; 49260 

342 49518 

351 49498 

352 49506 

Proposed  Rules: 

Ch.  1 50915 

Ch.  It 50916 

32  CFR 

1-39 50680 

185 48189 

706 49121 

33  CFR 

100 50368 

110 48193,  48194,  49847, 

50368 
117 48195,  49851,  50368 
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162.. 
165... 

204... 
Proposed  Rules: 

Ch.  I 

Ch.  IV... 


.49847 
.48925 
.48657 

. 48422 
.48422 


-117.. 


48239.  48954.  49910, 
49913 


34CFR 

19 ii 48926 

703 49584 

Proposed  Rules: 

75 50809 

76 50809 

78 ,- 50809 

104 50809 

211 50809 

215 50809 


223 

230.. 

231.. 

300.. 

305.. 

307.. 

309.. 

315.. 

318.. 

322.. 

324.. 

332.. 

338.. 

361.. 

365.. 

366.. 

369. 

370.. 

371.. 

372 

373.. 

374.. 

375.. 

378.. 

379.. 

385.. 

386.. 

387. 

388.. 

389. 

390. 

408.. 

525.. 

526. 

527.. 

624.. 

643.. 

644.. 

645.. 

646.. 

649.. 

655... 

656... 

658. 

660.. 

667.. 

726.. 

735. 

740... 

753... 

757... 

776... 

778... 


35CFR 

9 


..  50809 
.50809 
..50809 
..50809 
..50809 
..50809 
..  50809 
..  50809 
..  50809 
..  50809 
..50809 
..  50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50609 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50609 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50809 
.50609 


48658 


10 48658 

36CFR 

7 50370 

701 48660 

702 48660 

703 48660 

37CFR 

Proposed  Rules: 

2 49602 

202 49145 

38CFR 

21 48195.  48664 

39CFR 

601 48196 

40CFR 

51 50766 

52 49122-49125,49587, 

50069.  349852.  50370.  50766 

60 49853 

61 49853 

80 50464 

81 48927.  48929.  49857 

86 50464 

125 50502 

180 48196.  48665.  48929. 

48931.50371 

264 48197 

265 48197 

403 50502 

600 50464 

Proposed  Rules: 

Ch.  1 49604 

51 49814 

52 48240,  50086 

256 50810 

65 49604 

86 49611 

122 48243,  48254 

123 48955 

125 50503 

146 48243.48254 

180 48720 

403 50503 

41  CFR^ 

Ch.  14 49863 

1-16 49858 

Proposed  Rules: 

Ch.  12 48422 

42  CFR 

50 48592.  48593 

51 48592.  48593 

51a 48592,  48593 

51b 48592,  48593 

51e 48593 

51g 48592 

54 ;.  48592,  48593 

54a 48592,  48593 

54b 48592,  48593 

56a 48592,  48593 

59 48592.  48593 

91 48592,  48593 

405 48544,  48550,  49126 

430 48556 

431 48524,  48532,  48564 

432 48564 

433 48556.  48564 

435 48532.  49556 


440 48524,  48532 

441 48532,  48550.  48556 

447 48556 

456 48556.  48564 

462 48564 

463 48564 

466 48564 

473 48564 

478 48564 

480 48564 

Proposed  Rules: 

110 50394 

43  CFR 

Public  Land  Order: 
80  (See 

PLO  6040) 49871 

559  (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  t»y 

PLO  6013) 48670 

1 272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1 450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  601 7) 48668 

2278  (Amended  by 

PLO  4788.  and 

revoked  in  part 

by  PLO  5996) 48669 

3026  (Amended  by 

PLO  6001) 48675 

3917  (Revoked  by 

PLO  6022) 48674 

3938  (See 

PLO  6033) 49872 

4768  (Revoked  by 

PLO  5996) 48669 

5161  (Amended  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5996 48669 

5997 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

6006 48676 

6007 48672 

6008 48670 

6009 48674 

6010 48672 

601 1 48667 

6012 48670 

6013 48670 

6014 48673 

6015 48671 

6016 48668 

6017 48668 

6018 48669 

6019 48667 

6020 48666 

6021 48666 

6022 48674 


6023 48669 

6024 48676 

6025 49869 

6026 49876 

6027 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 49868 

6035 49876 

6036 49877 

6037 49868 

6038 49874 

6039 49875 

6040 49871 

6041 49868 

6042 49871 

6043 50541 

6044 49869 

6045 49874 

6046 49875 

6047 49876 

44  CFR 

64 48685,49126 

65 48676 

67 48931.50789 

Proposed  Rules: 

67 48255-48257.48722- 

48730, 48956, 49149,  49150 
49612 

45  CFR 

16 48582 

74 48582 

96 „ 48582 

205 50372.  50797 

206 50372 

224 48600,  48644 

233 50372 

234 50372 

235 50372 

238 50372 

239 50372 

260 48593 

1391 48593 

1393 48593 

1395 48593 

1396 48593 

Proposed  Rules: 

Ch.  XI 49913 

46  CFR 

2 49877 

26 49877 

35 49877 

78 49877 

97 49877 

109 498/7 

167 49877 

185 49877 

196 49877 

281 48196 

510 48199 

524 48199 

Proposed  Rules: 

Ch.  1 48422 

Ch  III 48422 

33 49914 

50 49078 

66 49078 

75 4991 4 


IV 
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94 „...  49914 

106 49078 

110 49078 

160 49914 

180 49914 

192 49914 

47CFR 

2 50372 

22... 50372 

73 48200-48206,  50372, 

50541,50542,50797 

74 50372 

81 49588 

97 50799 

Proposed  Rules: 

Ch.  1 49617,  50568 

2 49617 

15 50569 

22...... 49621 

63 48733 

68 48733 

73 48258,  49624.  50569- 

50571,50810 

81 49621,50573 

83 49621.  50573 

97 49617 

49CFR 

Ch.  X 50070 

6 49878 

172 49883,  49889.  50800 

173 49883,49889 

175 49889 

178 .49889 

179 49883,49889 

801 48206 

826„ 48208 

1033 48212,  48213,  49127 

1034 48938 

1039 48215 

1100 48216 

1102 48938 

1108 48216 

1111 48216 

1121„ 48216 

1300 48215 

Proposed  Rules: 

Subtitle  A 48422 

Ch.  I-VI 48422 

Ch.  X. 50086 

Ch.  II 49925 

571 48260,  48261,  50394. 

50396 

581 48262,  48958 

1047 50088  , 

1057_ 49151 

50CFR 

23 50774 

258 49127 

611 49128 

651 49589 

652 49907 

Proposed  RuIm: 

22 49925 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

Monday 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Tuesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/Pi 

DOT/F» 

DOT/FRA 


FHW/i 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


MSPB/OPM 


DOT/FHWA 


LABOR 


DOT/FRA 


DOT/MA 
DOT/NKTSA 


HHS/FDA 


DOT/MA 


DOT/NHTSA 


pOT/R 
DOT/S 
DOT/UMTA 
CSA 


DOT/RSPA 


DOT/SLSDC 


f 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  ttie  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  Nationail  Archives 
and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408. 


USDA/REA 


MSPB/OPM 


LABOR 


HHS  /FDA 


REMINDERS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  (he  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  October  9, 1981 


UMI 


Just  Released 


23^    . 

wis 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity        Volume 


Title  24— Housing  and  Urban  Development 
(Parts  200  to  499) 

Title  26— Internal  Revenue 
Parti  (1.170  to  1.300) 

Title  26— Internal  Revenue 
(Parts  30  to  39) 


A  Cumulative  checklrst  of  CFR  issuances  for  1981  appears  in  the  back  of  tfie  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  ea«h  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Price 

$8.00 

6.50 

6.00 
Total  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


Enclosed  find  $^ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Supenntendent  of  Pocuments  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Cliwg*  to  my  Oapoail  Aooount  Na 


CredM  Caid  Oitm  Only 
Total  charges  S 


]-n 


Order  No.. 


Credit 
Card  No 


Fill  in  the  boxes  below 

rrrrm 


Expiration  Date 
Month/Year 


Please  send  me  the  Cod*  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 

l„L..i-l.J-i  1 1  I II 


For  Office  Use  Only. 

Quantity     Cha'ges 


street  address 


dompany  name  or  additional  address  line 

I I    M    I    I    I    I 

City 


(or  Country) 


PLEASE  PRINT  OR  TYPE 


J_i 


Stale 


11 


ZIP  Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

l^lvlOB 

OPNR 

UPNS 

Discount 

Refund 

10-16-81 

Vol.  46        No.  200 

Pages  50917-51232 


Friday 

October  16,  1981 


Highlights 


90917     Woftd  FoMi  Day,  1991    Presidential  prodamation. 

50919    PmidMirs  Task  Force  on  Private  Sedor 
IniMativeit    Executive  order. 

50921     Adjustments  of  Certain  Rates  of  Pay  and 
Allowances    Executive  order. 

51216     Manpower  Training  Progrants    Labor/ETA 

amends  regulations  on  the  Private  Sector  Initiative 
Program  under  the  Comprehensive  Employment  and 
Training  Act.  (Part  VIII  of  this  issue) 

51100     Radiation  Protection    NRC  establishes  policy  on 
low-level  waste  volume  reduction. 

51184     Grant  Programs— Education    ED  proposes 

regulations  on  common  need  analysis  for  the  Pell 
Grant.  National  Direct  Student  Loan.  College  Woik- 
Study,  and  Supplemental  Educational  Opportunity 
Grant  Programs  for  award  year  1982-63.  (Part  III  of 
this  issue) 

51204  Grant  Programs— IMinority  Education  ED  revises 
Minority  Institutions  Science  Improvement  Program 
regulations.  (Part  VI  of  this  issue) 

50927    Sctiool  Breai(fast  Program    USOA/FNS 

establishes  imiform  national  eligibility  criteria  for 
schools  serving  a  high  percentage  of  needy  children. 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  .General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  fl. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


50947     Food  Additives    HHS/FDA  provides  for  safe  use 
of  the  nutritive  sweetener  aspartame. 

50975    Foreign  Investments  in  U.S.    FRS  proposes  to 

permit  Edge  Corporations  to  offer  foreign  customers 
certain  investment  and  economic  advisory  and 
investment  management  services. 

50952     Telephone    FCC  issues  order  on  allocation  of 

depreciation  reserves  by  AT&T  and  the  Bell  System 
operating  companies. 

50938     Commodities  Exchanges    CFTC  requires  that 
each  futures  and  options  contract  traded  on  a 
designated  contract  market  be  subect  to  speculative 
position  limits. 

50965    Poultry  and  Poultry  Products    USDA/APHIS 
proposes  new  provisions  for  control  of  certain 
diseases  under  the  National  Poultry  Improvement 
Plan. 

50930     Horses    USDA/APHIS  permits  importation  of 
certain  mares  from  countries  affected  with 
contagious  equine  metritis  (CEM). 

51086     Imports    ITC  Issues  determination  on  sugars  and 
sirups  from  Canada.    ^ 

51008     CITA  adjusts  level  of  restraint  for  certain  wool 
apparel  from  Thailand. 

50997    Government  Procurement    OMB/FPPO 

announces  availability  of  segment  of  draft  Federal 
Acquisition  Regulations. 

51210     Budget    OMB  issues  cumulative  report  on 

rescissions  and  deferrals.  (Part  VII  of  this  issue) 

51148     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 


Privacy  Act  Documents 

51009        DOD/Navy 
51011         DOE 

51110    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

51 148  Part  II,  Labor/ESA/W&H 

51184  Part  III.  ED 

51 196  Part  IV,  lnterk>r/NPS 

51 200  Part  V,  Commerce  (2  documents) 

51204  Part  VI,  ED 

51210  Part  VII,  OMB 

51216  Part  VIII,  Labor/ETA 

51224  Part  IX,  DOE/WAPA  (2  documents) 


m 


Contents 


Federal  Register 
VoL  46,  No.  20e 
Friday.  October  Ifi.  19m 


The  President 

PflOCIJVMATIONS 
50917     World  Food  Day,  1981  (Proa  4875) 

EXECUTIVE  ORDERS 
50921     Pay  and  allowances,  rate  adjustments  (EO  12330) 
50919     Private  Sector  Initiatives,  President's  Task  Force  on 

(EO  12329) 

Executive  Agencies 
Agriculturai  Marlteting  Service 

RULES 

50928     Lemons  grown  in  Ariz,  and  Calif. 

Agricuiture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service:  Rural  Electrification 

IwAdministration;  Soil  Conservation  Service. 
JAir  Force  Department 
Inotices 
Meetings: 
51009        Scientific  Advisory  Board  (2  documents) 

I  lAnimal  arKf  Plant  Healtti  Inspection  Service 

I  {rules 

Animal  and  poultry  import  restrictions: 
50930        Horses,  mares  over  731  days  of  age.  from 
I    countries  affected  with  CEM 
livestock  and  poultry  disease  control: 
50928        Brucellosis;  indemnity  payment  for  cattle 

I I  destroyed;  final  rule  aQirmation 
I  Iproposed  rules 

50965     Poultry  improvement  plan  and  auxiliary  provisions; 
control  of  certain  poultry  diseases 


I  lArts  and  Humanities,  National  Foundation 

I JNOTICES 
Meetings: 
Himianities  Advisory  Panel 
Humanities  National  Council  Advisory 

I I  Committee 

Civil  Aeronautics  Board 

I  NOTICES 
Hearings,  etc.: 

America  West  Airlines,  Inc.;  fitness  investigation 

Green  Hills  Aviation,  Ltd. 
Meetings;  Sunshine  Act 

jCivil  Rights  Commission 

MOTICES 

Urban  minority  economic  development:  hearings 

Commerce  Department 

See  also  International  Trade  Administration: 
Mational  Bureau  of  Standards;  Naticxial  Oceanic 
and  Atmospheric  Administration:  National 
Technical  Information  Service;  Patent  and 
Trademark  Office. 


51095 
51096 


51002 
51003 
51110 


51003 


RULES 
51200     Civil  legal  proceedings  not  involving  United  States; 

testimony  by  employees  and  production  of 

documents 
51200     Service  of  process  on  Department  or  its  employees 

Commodity  Futures  Trading  Commission 

rules 
50938     Speculative  position  limits  in  commodity  futures 

contracts  traded  on  designated  contract  markets 

NOTICES 
51110     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
NOTICES 
Meetings: 
51008        Science  Board  task  forces  (2  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

51092  Merck  &  Co.,  Inc. 

51093  Penick  Corp. 

51094  Walker,  Elvin  Edward.  D.O. 

Education  Department 

RULES 

Postsecondary  education: 
51204        Minority  institutions  science  improvement 
program 

PROPOSED  RULES 

Postsecondary  education: 
51184        Student -assistance;  expected  family  contributions 

NOTICES 
51011     Guaranteed  student  loan  program;  family 

contribution  schedule;  correction 

Meetings: 
51011         Education  of  Disadvantaged  Children  National 
Advisory  Council 

Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Training  Act 
programs: 
51216         Base  average  annual  wage  provisions 
PROPOSED  RULES 

Alien  temporary  employment  in  Guam;  labor 
certification  process: 

50981  Adverse  effect  wage  rates  in  occupations  other 
than  agriculture  and  logging;  advance  notice 

50982  Apprenticeship  programs 
NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
51094        Youth  community  conservation  and  improvement 

projects;  prime  sponsor  funds  reallocation; 

correction 
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51148 


51014 
51014 

51013 
51014 
51011 


50986 


51014 
51014 


50950 

\ 

50952 


50957 
50959 


50993 
50996 

50991 


50989 

50988 
50990 

51015 


51110 


51015 


NOTICCS 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  Ala.. 
Calif.,  Del..  111.,  Ky..  Kans.,  Mass..  Mich..  Miss.,  Mo.. 
Nebr..  N.Y..  Okla.,  Pa..  R.L.  S.  Dak. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission: 

Western  Area  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Community 

European  Atomic  Energy  Community  and 

Sweden 

International  Atomic  Energy  Agency  et  al. 

Spain 
Privacy  Act;  systems  of  records 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution  control: 
Ocean  dumping;  Gulf  of  Mexico;  redesignation 
site 

NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applications: 

Ford  Motor  Co. 

Sharon  Steel  Corp. 

Equal  Employment  Opportunity  Commission 

RUt^S 

Records  and  reports: 
Elementary-secondary  staff  information  EEO-5, 
waiver  of  filing  reports 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Telephone  companies;  remaining-life  procedures 

for  calculating  depreciation  rates/expense 
Radio  stations;  table  of  assignments: 

Arizona 

Texas 
PROPOSED  RULES 

Radio  services,  special: 

Amateur  service;  additional  digital  codes 

Amateur  service;  authorized  emissions, 

deregulation;  proceeding  terminated 

Amateur  service;  repeater  operation,  ERP 

limitations 
Radio  stations;  table  of  assignments. 

Arizona 
Television  stations;  table  of  assignments: 

Florida 

Kansas 
NOTICES 

Rulfemaking  proceedings,  filed,  granted,  denied, 
etc.;  petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Flood  insurance: 

Communities  with  special  hazard  areas  subject 

to  prohibition  of  Federal  assistance 


Federal  Energy  Regulatory  Commission 

NOTICES 

51 1 10  Meetings:  Sunshine  Act 
Federal  Home  Loan  Bank  Board 

NOTICES 

51111  Meetings;  Sunshine  Act 


51027 

51031 
51111 


51031 


50997 


50975 


51031 
51031 
51032 
51032 
51032 
51032 


50977 
51033 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Complaints  Filed: 

Westinghouse  Electric  Corp. 
Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR); 

.  Audit  clause,  interagency  acquisitions  under 

Economy  Act  and  service  contracting;  draft 

availability 

Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K): 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory  services  in 
United  States  by  Edge  Corporations 

NOTICES 

Apphcations,  etc.: 
Cleghom  Financial.  Inc. 
Coranado,  Inc.  ,^- 

First  Porter  Bancshares,  Inc. 
Lincoln  State  Co.,  Inc. 
Manufacturers  Hanover  Corp. 
Port  Gibson  Capital  Corp. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

General  Electric  Co. 
NOTICES 

Medical  prepajrment  plans;  case-by-case  law 
enforcement  program  for  physician  agreements; 
correction 


Fisti  and  Wildlife  Service 

NOTICES 

Endangered  Species  Convention: 
51040        Permit  issuance;  reply  to  objections 


50949 
50949 
50948 

50947 


51037 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Morantel  tartrate  bolus 

Morantel  tartrate  premix 

Oxibendazole  paste 
Food  additives; 

Aspartame;  reinstated 
NOTICES 
Color  additives: 

FD&C  Red  No.  40,  working  group;  final  report 

availability 
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li 


51036 
51037 

51036 

51033. 
51035 


50927 


51000 


50950 
50951 


51043 


51043 
51044 
51043 


51033 


51038 


50937 


'ood  additives,  |>etitioD8  ffled  or  withdrawn: 

Gutf  Science  &  Technology  Co. 
GRAS  or  prior-sanctioned  ingredimtsi 

Calcium  hypochlorite  lor  oennery-cooling  water; 
I  petition  withdrawn 
Human  drugs: 

Diphtheria  toxin  for  schicic  lest 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 

Food  and  Nutrition  Service 

iULES 

Child  nutrition  programs: 
School  breakfast  program;  severe  need 
reimbursement;  emergency  rule 

Forest  Service 

iiK>TICES 

Meetings: 

Bridger-Teton  National  Forest  Grazing,  Advisory 
i  Board 

0enerai  Services  Administration 

liULES 

Property  management: 

General  Supply  Fund;  reinstituting  use  in 

fmancing  nonstock  requisitions 

Transportation  services  or  accommodations 

unused;  refund  procedures 


; 


leoiogical  Survey 

MOTICES 

Meetings: 

Water  Data  for  Public  Use  Advisory  Committee 
l^uter  Continental  Shelf;  oil,  gas,  and  sulphur 
'operations;  development  and  production  plans: 

Exxon  Co.,  U.S.A. 

Gulf  Oil  Exploration  &  Production  Co. 

Texaco,  U.S.A. 

Iliold  Comnrtission 

NOTICES 

Meetings 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  National  Institutes  of 
j^ealth;  Public  Health  Service;  Social  Security 
dministration. 


f 


Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
November,  Health  Professions  Education 
National  Advisory  Council  meeting  cancelled 

literior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  OfHce. 

mtemational  Trade  Administration 

RULES 

Export  licensing: 

Petroleum  products,  refmed,  quantitative 

limitations,  elimination;  correction 


NOTtdS 

Meeting: 
51005        Electronic  Instrumentation  Technical  Advisoiy 

Comsuttee 
Organization,  functions,  and  authority  delegations: 
51003        Trade  Administratkm,  Assistant  Secretary; 

Industrial  Resource  Administration;  transfer  of 

short  supply  commodity  controls 
51005        Trade  Development,  Assistant  Secretary;  Field 

Operations  Management  Council;  expansion  and 

name  change 

International  Trade  Commission 

NOTICES 

Import  investigations: 
51086        Sugars  and  sirups  from  Canada 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
50961        Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
PROPOSED  RULES 
Practice  and  procedure: 
50998        Rail  service  continuation  subsidies  standards  in 
Northeast-Midwest  region 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operation; 
intent  to  engage  in 
Finance  applications  (2  documents) 

Lease  and  interchange  of  vehicles 

Midwest  Emery  Freight  System,  Inc.;  certificate 

revocation 

Permanent  authority  applications  (3  documents) 


51062 

51059, 
51061 
51059 
51075 

51076, 
51078, 
51079 
51063, 
51067 
51058 


51076 
51074 

51057 

51059 
51059 
51059 


Permanent  authority  applications;  restriction 

removals  (2  documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Richmond,  Fredericksburg  &  Potomac  Railroad 

Co.;  contract  tariff  exemption 

Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Providence  &  Worcester  Rail  Systems,  Inc. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Delaware  &  Hudson  Railway  Co. 

Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration. 


Land  Management  Bureau 

NOTICES 
Airport  leases: 
51044        Nevada 


VI 
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Classification  of  lands: 

National  Institutes  of  Healtfi 

51051 

Arizona  (2  doaiments) 

NOTICES 

51050 

Wyoming  (2  documents) 

Meetings: 

C  <f%M  M 

Coal  leases,  exploration  licenses,  etc.: 

51038 

Allergy,  Immunology,  and  Transplantation 

51044 

New  Mexico 

Research  Committee;  change  in  meeting 

\/ 

Coal  management  program: 

51038 

Biometry  and  Epidemiology  Contract  Review 

V 

51045 

Uinta-Southwestem  Utah  Coal  Production 

Committee;  cancellation 

Region;  call  for  expressions  of  leasing  interest, 
Kiase  I:  extension  of  time 

51039 

Cardiology  Advisory  Committee;  change  in 
meeting 

A 

Coal  suitability  report: 

51038 

Research  Grants  Division  study  sections;  change 
in  date,  time  or  location 

4 

51046 

Henry  Mountain  Planning  Area,  Utah;  meeting 

51054 

Environmental  statements;  availability,  etcj 
Idaho  Falls  and  Burley  District,  Idaho: 

51039 

Sickle  Cell  Disease  Advisory  Committee;  change 
in  meeting 

6 

management  framework  plans  and  wilderness 

inventory 

National  Oceanic  and  Atmospheric 

Exchange  of  public  lands  for  private  land: 

" 

Administration 

51050 

Arizona 

RULES 

51047, 

California  (2  documents) 

50937 

Coastal  zone  management  program;  Federal 

51049 

Management  framework  plans,  review  and 

consistency  term  "directly  affecting  the  coastal 
zone";  interpretation;  effective  date  suspended 

supplement,  etc.: 

50937 

Deep  seabed  mining;  exploration  hcenses; 

51053 

Oklahoma 
Meetings: 

correction 

Fishery  conservation  and  management: 

51046 

Canon  City  District  Advisory  Council 

50963 

Atlantic  herring:  Gulf  of  Maine;  closure 

51046 

Carson  City  District  Grazing  Advisory  Board 

PROPOSED  RULES 

51046 

Eugene  District  Advisory  Council 

50976 

Coastal  zone  management  program;  Federal 

51047 

Moab  District  Advisory  Council 

consistency  term  "directly  affecting  the  coastal 

51047 

Moab  District  Grazing  Advisory  Board 

zone";  interpretation;  rescission 

0 

Opening  of  public  lands: 

Fishery  conservation  and  management: 

51051, 
51052 

Arizona  (2  documents) 

50999 

Groundfish,  Gulf  of  Alaska;  hearings 

^-\ 

V  I WA 

Wilderness  areas;  characteristics,  inventories,  etc.: 

National  Park  Service 

c 

51051 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed. 

NOTICES 

Meetings: 

eta: 

51055 

Boston  National  Historical  Park  Advisory 

51044 

California 

Commission 

51054 

Colorado 

Natural  Landmarks  National  Registry;  proposed 

1 

51047 

Montana  (2  documents) 

Management  and  BudQet  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

51196 

additions,  deletions,  etc.: 
Arizona  et  al. 

National  Science  Foundation 

NOTICES 

r^ 

51210 

Budget  rescissions  and  deferrals;  cumulative  report 

51096 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

6 

Merit  Systems  Protection  Board 

NOTICES 

National  Tectmicai  Information  Service 

/^\ 

51094 

Organization,  functions,  and  authority  delegations: 

Headquarters  offices  relocation 

Metric  Board 

NOTICES 

51006 
51007 

NOTICES 

Patent  licenses,  exclusive: 

Adria  Laboratories 

Liposome  Technology,  Inc. 

Navy  Department 

8 

Meetings: 

NOTICES 

51094 

American  National  Metric  Council 

51009 

Privacy  Act;  systems  of  records 

51112, 

Meetings;  Sunshine  Act  (7  documents) 

A 

51113 

Nudew-  Regulatory  Commission 

1 

NOTICES 

1 

National  Aeronautics  and  Space  Administration 

NOTICES 

51098 

Applications,  etc.: 
Connecticut  Yankee  Atomic  Power  Co. 

U  M  1 

51095 

Environmental  statempnts;  availability,  eta: 
Crustal  Dynamics  Project;  earthquake  study 

51099 
51098 
51099 

Consumers  Power  Co. 

Exxon  Nuclear 

Nebraska  Public  Power  District 

National  Bureau  of  Standards 

51100 
51100 

Power  Authority  of  State  of  New  York 
Sacramento  Municipal  Utility  District 

NOTICES 
Procurement: 
Government  commercial  or  industrial  activities: 

Environmental  statements;  availability,  etc.: 

S1006 

51099 

Louisiana  Power  &  Light  Co.;  Waterford  Steam 

Electric  Station,  Unit  No.3,  La. 

Union  Electric  Co.;  Callaway  Plant,  Unit  1,  Mo. 

9 

review  schedule  (0MB  A-76  implementation) 

51098 
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vu 


M< 


51097 
51100 


51094 


51007 


51039 

51056 

51055 
51056 


51000 
51000 


50946 


51101 
51103 
51104 
51106 


51105 
51107 

50947 

51040 

51001 


eetings: 

Reactor  Safeguards  Advisory  Comniittee 
Radioactive  waste,  low-level;  reduction  in  waste 
for  disposal;  policy  statement 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Patent  and  Trademark  Office 

NOTICES 

Automation  study  of  patent,  trademark,  internal 
Operations,  public/ofHce  communications,  and 
brinting;  inquiry 

Public  Health  Service 

lOTICES 

lealth  maintenance  organizations: 
Noncompliance  determinations 

leclamation  Bureau 
Notices 
Contract  negotiations: 

Lake  Havasu  Irrigation  and  Drainage  District, 
I    Ariz. 
Environmental  statements;  availability,  etc.: 

Anderson  Ranch  Powerplant  Third  Units,  Boise 

Project,  Idaho 

Creston  Generating  Station,  Creston,  Wash.  (2 
I    documents) 

Rural  Electrification  Administration 

Inotices 

Environmental  statements;  availability,  etc.: 

Brazos  Electric  Power  Cooperative,  Inc. 

Raft  River  Rural  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

lAccouRtiag  bulletins,  staH: 

CMl  and  gas  producers,  accounting  changes, 
i    Release  No.  261  rescinded 
NOTICES 
Hearings,  etc.: 
I    Commonwealth  Trading  Bank  of  Australia 

Dart  &  Kraft,  Inc.,  et  al. 

Galaxy  Oil  Co. 

Southern  Natural  Gas  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 
I    Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Roundhill  Capital  Corp. 

Social  Security  Administration 

RULES 

Supplemental  security  income: 

Interim  assistance  provisions;  correction 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Management,  Budget  and  Personnel  Office 

iSoil  Conservation  Service 

Imotices 

tlnvironmental  statements;  availabihty,  etc.: 

Mingo  County  Board  of  Education  Critical  Area 

Treatment  RC&D  Measure,  W.  Va. 


51001         Summit  Township  Road  RC&D  Measure,  Ohio 

51001  Wyoming  County  Critical  Area  Treatment  RC&D 
Measure,  W.  Va. 

51002  Yoker  Valley  RC&O  Measure,  Ohio 

State  Department 

NOTICES 

Meetings: 

51107  Historical  Diplomatic  Documentation  Advisory 
Committee 

51108  Law  of  the  Sea  Advisory  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

proposed  RULES 

Permanent  program  submission;  various  States: 
50984         Montana;  hearing 

Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  textiles: 
51008        Thailand 

Veteraris  Administration 

NOTICES 

Meetings: 
51108        Career  Development  Committee 
51108        Special  Medical  Advisory  Group 

Western  Area  Power  Administration 

NOTICES 

51224,    Central  Valley  Project,  Calif.;  final  power 
51229     marketing  plan  and  proposed  allocations  (2 
documents) 


MEETIN6S  ANNOUNCED  IN  THIS  ISSUE 


"     AGRICULTURE  DEPARTMENT 
Forest  Service — 
51000     Bridger-Teton-  National  Forest  Grazing  Advisory 
Board,  Pinedale,  Wyo.  (open),  11-18-81 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

51095  Humanities  Panel  Washington,  D.C.  (closed),  11-4 
and  11-5-81 

51096  National  Council  on  the  Humanities  Advisory 
Committee,  Washington,  D.C.  (open),  10-13-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
51005     Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington,  D.C.  (partially  open), 
12-1-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
51009     USAF  Scientific  Advisory  Board,  Eglin  Air  Force 

Base,  Fla.  (closed),  11-4  and  11-5-81 
51009     USAF  Scientific  Advisory  Board,  Space  Division 

Advisory  Group,  Los  Angeles  Air  Force  Station, 

Calif,  (closed),  11-9  and  11-10-81 

Office  of  the  Secretary — 
51008     Defense  Science  Board,  Forward  Area  Laser 

Weapons  Task  Force,  Arlington,  Va.  (closed),  11-18 

and  11-19-81 


Vffl 
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EDUCATION  DEPARTMENT 
51011     Education  of  EHsadvantaged  Children  National 
Advisory  Council  (open).  11-4  and  11-5-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

51031     Meeting,  Washington,  D.C.  (partially  open], 
11-19-81 

GOLD  COMMISSION 
51033     Meeting.  Washington,  DC.  (open),  10-26-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
51033     Advisory  committees  (all  sessions  open): 

— Fertility  and  Maternal  Health  Drugs  Advisory 
Committee,  Rockville.  Md..  11-5  and  11-6-81; 
— Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Devices  Panel,  Ear,  Nose,  and  Throat  Device 
Section.  Washington,  D.C.  11-2  and  11-^-81; 
— Radiopharmaceutical  Drugs  Advisory 
Committee,  Rockville,  Md.,  11-6-81: 
— ^Technical  Electronic  Product  Radiation  Safety 
Standards  Committee,  Rockville,  Md.,  12-9  and 
12-10-81 
51035     Advisory  committees,  Washington,  D.C.  (both 
sessions  partially  open): 
— Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Devices  Panel,  Ophthcdmic  Device  Section,  11-6 
and  11-17-81; 

— Respiratory  and  Nervous  System  Devices 
Panel,  Anesthesiology  Device  Section.  11-18-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 
51043     Water  Data  for  Public  Use  Advisory  Committee. 

New  Orleans.  La.  (open).  11-3  through  11-5-81 

Land  Management  Bureau — 
51046     Canon  City  District  Advisory  Council.  Colorado 

Springs.  Colo.  (open).  11-19-81 
51046     Carson  City  District  Grazing  Advisory  Board. 

Carson  City.  Nev.  (open),  11-17-81 

51046  Henry  Mountain  Planning  Area,  coal  luisuitability 
report  Salt  Lake  City,  Utah  (open).  11-18-81 

51047  Moab  District  Advisory  Council,  Moab,  Utah 
(open),  11-12  and  11-13-81    • 

51047     Moab  District  Grazing  Advisory  Board,  Moab,  Utah 

(open).  12-11-81 
51047     Rock  Springs  Grazing  Advisory  Board,  Rock 

Springs,  Wyo.  (open),  11-19-81 
51053     Southeast  Oklahoma  Management  Framework 

Plan,  Bokoshe,  Okla.  (open),  11-2-81 

National  Park  Service — 
51055     Boston  National  Historical  Park  Advisory 

Commission,  Boston,  Mass.  (open),  10-27-81 

METRIC  BOARD 
51094     American  National  Metric  Council,  Chemicals  and 
Allied  Products  Sector  Committee,  Washington, 
D.C  (open).  11-17-81 

OCEANS  ANO  ATMOSPHERE  NATIONAL  AOV1SORV 
COMMNTTEE 
51094     Panel  meetings  (both  sessiofis  Open): 

—Fisheries  Panel,  Washington,  D.C,  10-17  and 

10-18-81: 

— Marine  Minerals  Panel,  Madison,  Wis..  10-20 

and  10-21-81 


STATE  DEPARTMENT 

51107  Historical  Diplomatic  Documentation  Advisory 
Committee,  Washington,  D.C  (partially  open), 
11-13-81 

51108  Law  of  the  Sea  Advisory  Committee,  Washington, 
D.C.  (partially  open),  11-2  through  11-4-81 

VETERANS  ADMINISTRATION 
51108     Career  Development  Committee,  Washington,  D.C 

(open),  10-26  and  10-27-81 
51108     Special  Medical  Advisory  Group,  Washington,  D.C. 

(open),  11-9  and  11-10-61 

CHANGED  MEETINGS 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
51008     Defense  Science  Board,  Application  of  High 

Technology  to  Ground  Forces  Task  Force,  Fort 
Lewis,  Wash,  (closed),  10-17-81  rescheduled  for 
11-6-81 

HEALTH  ANO  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration — 
51038     Health  Professions  Education  National  Advisory 
Council,  Washington,  D.C.  (open),  11-16  and 
11-17-81,  cancelled 
National  Institutes  of  Health — 
51038     Allergy,  Immunology,  and  Transplantation 
Research  Committee:  Allergy  and  Clinical 
Immunology  Research  Subcommittee  and 
Transplantation  Biology  and  Immunology 
Subcorajnittee,  Bethesda.  Md.  (partially  open), 
10-28  through  10-30-81.  revised  agenda 
Bethesda.  Md.  (all  sessions  partially  open): 
— Biochemical  Endocrinology  Study  Section, 
10-28  through  10-30-81  rescheduled  for  10-28 
through  10-31-81; 

— Biophysical  Chemistry  Study  Section,  10-14 
through  10-16-81  rescheduled  for  10-15  through 
10-17-81,  location  change; 

— Cardiovascular  and  Pulmonary  Study  Section, 
10-18  through  10-30-81  rescheduled  for  10-29 
and  10-30-81; 

— Experimental  Virology  Study  Section,  10-18 
through  10-21-81  rescheduled  for  10-19  through 
10-21-81 

51038  Biometry  and  Epidemiology  Contract  Review 
Committee,  Bethesda,  Md.  (partially  open), 
11-18-81,  cancelled 

51039  Cardiology  Advisory  Committee,  Bethesda,  Md. 
(open),  10-19  and  10-20-81  rescheduled  for 
10-19-81 

51039     Sickle  Cell  Disease  Advisory  Committee,  Bethesda. 
Md.  (open).  10-19  and  10-20-81  rescheduled  for 
10-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
51046     Eugene  District  Advisory  Council,  Eugene,  Oreg. 

(open),  11-24  and  12-1-81  rescheduled  for  12-15-81 

NUCLEAR  REGULATORY  COMMISSION 
51097     Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  10-15  through 
10-17-81,  revised  agenda 
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HEARINGS 

CIVIL  RIGHTS  COMMISISON 
51003     Urban  minority  economic  development.  Baltimore, 
Md.,  11-17-81 

.COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
50999     North  Pacific  Fishery  Management  Council: 
—Seattle,  Wash..  10-24-81; 
1 1  —Sitka,  Alaska,  11-2-81 


INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
51055     Anderson  Ranch  Powerplant  Third  Unit,  Boise, 

Idaho,  11-18  and  11-19-81 

Surface  Mining  Reclamation  and"  Enforcement 

Office— 
50984     Montana  permanent  regulatory  program,  Helena, 

Mont.,  11-10-81 
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Presidential  Documents 


Proclamation  4875  of  October  14,  1981 
World  Food  Day,  1981 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  well-being  of  all  people  depends  fundamentally  upon  an  adequate  and 
reliable  supply  of  food. 

The  United  States  is  blessed  with  abundant  land,  fertile  soil,  adequate  water, 
and  a  favorable  climate.  Upon  this  natural  base,  Americans  have  erected  a 
sound  system  of  agriculture,  founded  on  the  right  of  private  property  owner- 
ship, the  opportunity  to  earn  rewards  for  honest  toil  and  investment,  the 
freedom  to  exchange  in  the  marketplace,  the  availability  of  essential  credit, 
the  application  of  new  scientific  discoveries  and  technologies,  and  the  prima- 
cy of  the  independent  family  farm.  The  result  has  been  an  unparalleled 
agricultural  bounty,  capable  of  feeding  our  own  people  and  millions  of  people 
around  the  world. 

Today,  many  nations  lack  either  the  natural  endowments  or  the  system  of 
incentives  to  private  enterprise  that  are  critical  to  successful  agriculture. 
Many  millions  of  people,  particularly  in  the  Third  World,  and  where  govern- 
ment policies  have  denied  land  ownership  and  market  incentives  to  their 
farmers,  are  suffering  from  hunger  and  malnutrition. 

Americans  have  traditionally  been  generous  in  sharing  our  agricultural  abun- 
dance and  technology  with  those  less  fortunate  than  ourselves.  Since  the 
beginning  of  the  Food  for  Peace  program  in  1954,  more  than  387  million  tons  of 
American  food  aid,  valued  at  more  than  $30  billion,  have  been  provided  to  the 
hungry  peoples  of  the  world.  American  agricultural  development  assistance 
programs  have  helped  peoples  all  over  the  world  to  improve  their  food 
production. 

Our  efforts  to  alleviate  hunger  have  complemented  those  of  other  members  of 
the  international  community.  We  salute  particularly  the  tireless  efforts  of  the 
Food  and  Agriculture  Organization  which,  on  World  Food  Day,  celebrates 
thirty-six  years  of  service  in  the  effort  to  alleviate  hunger  and  malnutrition. 

To  focus  worldwide  public  attention  on  the  world's  food  problem,  147  member 
nations  of  the  Food  and  Agriculture  Organization  have  unanimously  urged 
individual  nations  to  commemorate  October  16  as  World  Food  Day.  The 
Congress  of  the  United  States  has  responded  by  adopting  a  Joint  Resolution  in 
support  of  this  objective. 

On  this  occasion,  let  us  rededicate  ourselves  to  continuing  and  strengthening 
our  efforts  to  assist  the  people  of  other  lands  to  work  toward  the  elimination 
of  hunger,  to  develop  strong  agricultural  bases  built  upon  sound  principles, 
and  to  engage  in  mutually  beneficial  commercial  trade  between  our  countries. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16,  1981,  as  "World  Food  Day",  and  do 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvosAi^ 
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Presidential  Documents 


Executive  Order  12329  of  October  14,  1981 

President's  Task  Force  on  Private  Sector  Initiatives 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish,  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  a  task 
force  on  private  sector  initiatives  policy  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Task  Force 
on  Private  Sector  Initiatives.  The  Task  Force  shall  be  composed  of  members 
who  shall  be  appointed  by  the  President  from  among  private  citizens  of  the 
United  States,  public  officials  from  State  and  local  governments,  and  members 
of  the  Legislative  and  Executive  Branches  of  the  Federal  government.  No 
more  than  one  member  shall  be  a  full  time  officer  or  employee  of  the 
Executive  Branch.  The  members  shall  serx'e  at  the  pleasure  of  the  President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Task  Force. 

Sec.  2.  Functions,  (a)  The  Task  Force  shall  advise  the  President,  the  Secretary 
of  Commerce,  and  other  Executive  agency  heads  with  respect  to: 

(1)  Methods  of  developing,  supporting  and  promoting  private  sector  leadership 
and  responsibility  for  meeting  public  needs. 

(2)  Recommendations  for  appropriate  action  by  the  President  to  foster  greater 
public-private  partnerships  and  to  decrease  dependence  on  government. 

(b)  The  Task  Force  shall  serve  as  a  focal  point  for  private  sector  action 
addressing  public  problems. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Task  Force  with  such  information  with  respect 
to  private  sector  initiatives  issues  as  may  be  necessary  for  the  effective 
performance  of  its  fimctions. 

(b)  Members  of  the  Task  Force  shall  serve  without  any  compensation  for  their 
work  on  the  Task  Force.  However,  they  may  be  allowed  travel  expenses,  as 
authorized  by  law  for  persons  serving  intermittently  in  the  government  service 
(5  U.S.C.  5701-5707),  to  the  extent  funds  are  available  therefor. 

(c)  The  Department  of  Commerce  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Task  Force  with  such  adminis- 
trative services,  funds,  facilities,  staff  and  other  support  services  as  may  be 
necessary  for  the  effective  performance  of  its  functions. 
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Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  responsibiHties  of  the  President  under  the  Federal  Advi- 
sory Committee  Act,  as  amended,  except  that  of  reporting  annually  to  the 
Congress,  which  are  applicable  to  the  Task  Force  established  by  this  Order, 
shall  be  performed  by  the  Secretary  of  Commerce  in  accordance  with  the 
guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 

(b)  The  Task  Force  shall  terminate  on  December  31,  1982.  unless  sooner 
extended. 


a 
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THE  WHITE  HOUSE, 
October  14,  1981. 
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Executive  Order  12330  of  October  15,  1981 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  Pay  Systems.  Pursuant  to  the  provisions  of  subchapter  I  of 
Chapter  53  of  Title  5  of  the  United  States  Code,  the  rates  of  basic  pay  and 
salaries  are  adjusted,  as  set  forth  at  the  schedules  attached  hereto  and  made  a 
part  hereof,  for  the  following  statutory  pay  systems: 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2; 

(c)  The  Schedules  for  the  Department  of  Medicine  and  Surgery,  Veterans 
Administration  (38  U.S.C.  4107)  at  Schedule  3;  and 

(d)  The  rates  of  basic  pay  for  the  Senior  Executive  Ser\ice  (5  U.S.C.  5382}  at 
Schedule  4. 

Sec.  2.  Pay  and  Allowances  for  Members  of  the  Uniformed  Services.  Sections 
101  and  102  of  the  Uniformed  Services  Pay  Act  of  1981  provides  for  adjust- 
ments in  the  rates  of  monthly  basic  pay  (37  U.S.C.  203  (a)  and  (c)),  the  rates  of 
basic  allowances  for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic 
allowances  for  quarters  (37  U.S.C.  403(a)).  as  set  forth  at  Schedide  5  attached 
hereto  and  made  a  part  hereof,  for  members  of  the  uniformed  services. 

Sec.  3.  EneoirtJve  Salaries.  The  Executive  Salary  Cost-of-Uving  Adjustment 
Act  (Public  Law  94-82.  89  Stat.  419)  provides  for  adjustmerrls  in  rates  of  pay 
and  salaries,  as  set  forth  at  the  schedules  attached  hereto  and  made  a  part 
hereof,  for  the  following: 

(a)  The  Vice  President  (3  U.S.C.  104)  and  the  Executive  Schedule  (5  U.S.C. 
5312-5316)  at  Schedule  6; 

(b)  Congressional  Salaries  (2  U.S.C.  31)  at  Schedule  7;  and 

(c)  Judicial  Salaries  (28  U.S.C.  5.  44(d),  135,  173.  213.  252.  792(b),  and  11  U.S.C. 
68(a),  and  Section  401(a).  404(a),  404(b),  and  404(d)  of  Public  Law  95-598)  at 
Schedule  8. 

Sec.  4.  Effective  Date.  The  adjustments  in  rales  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  uniformed  services 
shall  be  effective  on  October  1,  1981.  All  other  adjustments  of  salary  or  pay 
shall  be  effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 
on  or  after  October  1, 1981. 

Sec.  5.  Superseded  Executive  Orders.  Executive  Order  No.  12248  of  October 
16,  1980  and  Executive  Order  No.  12249  of  October  25,  1980  are  superseded. 


a 


crvAJLfti)^ 


Billing  co«  3195-01-M 


THE  WHITE  HOUSE. 
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-3  ?«ir  »  «AACY  ^ar  au«  ^oaician  «  •  taa  <4iia  anaas  aa  obb  fiiia  ter  :«««i  ;n  a<  «a  Bmoocivv 


)    Aaaic  pay   l»   UA&cad  oy  sc>  4107(41  at  ti.U«  B  oT  oa  Siatari  Statv  (bto  »  »a 

Miei  jk  «  ac  :!■  tttmcciv  d«»  oE  ou*  icnaduia.  SM.MO.    VMvictiaaiiMu^  tna  aaa*  ai 

paucus.  «  32  91a  i««cciva  aca  itf  auB  aoartui*.   ia  SS2.T30.     fllia  «CfMB  tf  ae.  iOl(ei 

!sr  Aia  poaiudn  m  •  cat*  «ua  woaarti  mm  tmm  ^fwaim  dor  ;««M.  vr  <M 


ftr  :mM  IVoC  «a 


I  cte  caot  flv  '.Mii  V  tf  a» 


4    Sauc  aaf  u  liaiiai  ar  mc.  4i(rf4i  <tf  ttU*  »  <tf  na  tjMari 
Aim  J.  «  oC  3W  ^t9et:.vm  <>ca  oC  rnu  -tt*i1>    scujoo. 

poaiuona  ar  inaaa.  a  i<  =«  •tfaeciva  iMa  ^  aia  "——■*,    i»  fM. ni.iO.      "aia  «<:att  ^  mc  :oi(ei 
Uia  ancmuuii   r^ani uf ii«   ^^irawaa  Oceooic  '.   '9i*i   ;a  s  liau  tea  .aa  ^  3»  bnls  s  ^ipvoprucad  0  t 
i¥«Liacua  -.:i  3*r  >  flimy  fcr   tnaa  poaiciona  or  iraoa   «  ■  raca  ^mtm  «i 
acnaooia  an  iapcafoar  JO.  'vti.. 


9C  1 

UK  «er  ■ 
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ScKMal*  «  -  SniN  CUCUTIM  SDtlCC  XhCDWC 

l$-l IS4.'5S  I 

I$-J ■. M.9M  I 

U-1 S>,1I9  ' 

«-« »i.3m 

M-». M.«0  ' 

i$-« f.m  ' 

1    Netwttftttintftn)  tft«c  rttn,  tht  Malaw  ritt  My«b1«.  «  Of  tht  tf«Mtt««  MU  of  thit  scr>«4u1«,   <t  tli«H  1cvt>s  1«  U0.112.SQ. 
IT*>t  cfffct  or   MC.    101lc>  Of  PuOllc  LM  97-51    itfit  contlowtnf  fOoolutlon  l9«rovt«  Octob«r  1,    1981)    II    to   M»1t   tho  tfSO  of   tJM  fwnOI 
to  ooproprlattO  to  tntt  tlioy  iri  itot  avolloftlt  to  poy  utorlto  ot  I  roto  oolctl  »>CM4S   Ult  rttt  Piyabic  for  ttvol   V  of   tht  CatCMtltO 
SckMylo  ai  SopttoMr  M,  1911.) 

I    iMtalUiunOiit  nti  rou,  Ow  Mataa  row  toyoklo,  00  of  til*  offoctiM  <ato  of  toit  KOoOulo.  at  mlt  lorol  <i  ISO, 112. so  for 
loOlviOMOli  at  thit  Inol  olieat  ooyoOlo  lolorr  oo  Sapto—ai  ]0,  19S1  mi  150.112.50  or  loo«,  and  tnc  ■aaloua  rata  payaolo  ot  Uill 
)0«*l   <l  152,750  for  loOltlOiioll  at  tMt  loiol  oMW  ooyaOlo  Ulary  oo  SoptoMor  30,   1961  >at  IS2.;S0.     (Tho  of'o<t  of  wc.   lOlIc) 
of  Nolle  La*  97-51   (the  cootlnulnq  rooolwtlon  aoorovoo  Octooor  1,  1901)   It  to  Holt  tl«  ui*  of  tM*  fuMo  10  aopropnatcd  so  t^at 
tiioy  ar«  net  a^ailaolo  to  ooj  Mlanoo  In  tMa  Khooulo  at  a  roto  ■filcn  oacoooi  im  paraol*  tin  lo  offoct  m  s«pt«««r  10,  1961.) 
So*  also  not*  «. 

Oot*  A.     for  til*  porp«s*  Of   uc.lOlIc)   Of  OuOIIC  LOH  97-51,    a*C.   30510)  of  H.    ».   4120,    ao«  only   for  tn*  purpos*  of  apolyl'^  tlirs* 
ttaltatlom  on  th*  at*  of  aooroprlato*  fiinot  for  ooyinf  rata*  of  ff,  tntftvltfuais  «l«  ar«  scnrinf  in  n*«1y  crtatoo  SES  position!  or 
niio  arc  otncnfiso  In  a  no*  position  witnin  tfi*  woninf  of  s*c.  305(b>  of  n.o,  0120  snail  0*  mumit  to  be  serving  in  a  position 
coaoaraolf  to  an  Ciocutlv*  l*«o1  V  position  If  paid  at  tno  rata  of  ES-5  or  lovfr,   v>«  snail   0*  aconoo  to  bo  serving  in  a  position 
co«oaribin  to  an  Ciacytlrc  level  U  position  if  poio  at  tne  ..ate  of  tS-0. 


xneOuK  5  •  •«  «<0     ai.l.>>MC:S  t   ^ni   JtlFOKnO  SCIXICES 

Part  1  .  Hontnl,  Basic  fay 

doart   of    scrwict  conoutoo   ^0*r    37   J.S.C.   235) 


>»y 
jraoe 


■Ttst- 


-OmTT- 


fcor   7 


'.anniss'O"**  ui'icefs*' 
a.«r  t 7.er  8 


9>er  19 


•TSer-IT" 


Ma. 

0-9. . 
0-9.. 
0-7.. 

O-o.. 
■J-5. . 
0-Oj. 

)-H. 


i<,>i;«.ia 

3,)9«.20 

3,617.70 
3,:0o.J0 
Z,.'29.10 
l,7K.30 
l,Sji.lO 
'.. 393.30 

i,;:7.!j 

I,rfSQ.90 


to, US. 30 

t,J99.« 
3,724  M 
3,210.ou 
2,«<li.30 
2,-^2.30 
1,S29.» 
l,So0.<0 
I,3i9.i0 
1,99  dO 


M.btS.JO 
<,!9t.20 
3,814  SO 
3,210.60 

i,6M.;o 

i, 237. 10 
1,951.2'! 
1,668.30 
I,S3i.M 
l,i29..:0 


14, its.  30 

4,19t.20 
3, 914. SO 
1,210.60 

2.6oa.:o 

2,237.10 
1,951.20 
I.Jt5.90 
1,650.60 
I,jl9.i0 


M.ses.so 

4,136.20 
1.814.50 
1,154  30 
2,608.20 
2,237.10 
\.m  90 
1.934.1] 
1.635.10 
1,323.30 


$4,844.10 
4,292.70 
4.098.90 
1,354.30 

2,6(i8.2a 
2,2  37.10 
2.J7S.10 
2,;04,00 
!,6dS.ia 
l,j:9.30 


OnnisS'S.'ea  Jii'ce'S^ 


54,844.10 

K,21S.20 

4,292.70 

4,471.20 

4,098.90 

4,292.70 

3,549.00 

3. 549.00 

2,508.20 

2,608.20 

!,?05.iO 

2,«S.80 

2,216.40 

2,341.20 

2, .11. 70 

1. 2 16. 40 

•..535.10 

1, lis. 10 

;,J29..0 

l.;.'5.30 

■A  Of    H 


!V(r    '.S 


O.or  '.; 


'J.er  33 


0-10.'. 
0-9.... 
0-8.... 
0-7.... 

0-<.... 


tS,2I5.20 

tS.5d8.10 

4,471.20 

«, 844.10 

4,292.70 

4,471.20 

1,724.30     ' 

4.093.90 

2.698.70 

3,12). 60 

2.691.40 

2,?as.5o 

2.4W.J) 

2.SV.40 

!;«{{:« 

1.329  30 

1,i!f% 

15.961.90 

tS, •61.90 

5.215.20 

5,215.20 

4,144.10 

5,039.20 

4.380.60 

4,380.60 

1.354  30 

1,549.00 

1,J34.20 

3. 140. 40 

2,6<6.20 

2,G6.20 

i.271.00 
1,685.10 

t:Sl:S 

l,.'29  30 

f,32».30 

16,333.90 

14.331.90 

5,588.10 

5, 588. 10 

5.038.20 

5,038.20 

4,380.60 

4.380.60 

3.849. OO 

3,849.00 

3.140.40 

3,140.40 

3.426.20 

2,426,20 

2.271.00 

2.271.00 

1.685.10 

1.688.10 

l.32<  iO 

1.329.30 

I    Suic  o*y    t  )"<tUM  to  tt»c  riU  9*  Mstc  Mjr  »«riD>t  *v   ifvfi  «  Of  th*  l«tc;jti««  Scn«tftjl«.    FSm  j)se  li»tt  aO 

i     Mhl1«  ttrvlnq   u  Chalnnap  gt   tnt  Jo»n  C"'*'!  0*   St«»f,   Oiff   af  Stiff   B#   t»*  *r«^i,   Cttt«f   9*  "tt**'   :o*r«tfo«»,   Cn>ff   af 
Stiff   of   Wt  *if  'arc*,  or  CoiwufKJwt   of   Wt  '«*r>(i«  U^oi.  B«tC   »•/  *or  tntj  |rid«  T|  l6.98a.M)  •■eq4'-al«l  0*   :w*«uti»t  j^^^i 
of  «t*'iiu*  co^>itM  ifHOtr  sec.  20S  of  tn't  )7  or  tnt  u^ttta  Stttti  Cod*. 

3     OmS  («t   «pljr  to  COWMliontd  off^Ctrt   ^0  t««t  Mtn  creditM  «U*>  %*r  4  je«rs-   Kttyf  M^vlcc  n  enMit«s  'm€>*rt   or 
•arriflt  of*'c»r». 

%t*  A.     «a«tc  rat*  jf  »«jr  'or  i«««t   «  of   tn*  £«*cjt>«t  kMOu't   is.   »  af  tn«  cff»ctwt  3«ic  of   r^M  Kn*«w1*.  161.300 
•fmu4njr.   •lotvitnttand'Kf  tnit  rat*,   tnt  "MiiMtiB  ntt  saytfiit  for   ^tt*i   <  of  t^t  E>tcjtiv*  Scncoij'e.    m  of  tn*    tffecti««  datt 
of  t^l^  K't«Ori>t,  •»  IM.112.W  aons/any,  ( TKt  *f*tet  of  wc.iOUc)  of  Pj6>u  ca*  97-51  it***  cofUnat-^q  '■t»o»utio«  •»ro,tfl 

Octofct*-    1.    IWl)    ♦$    to    liilt    t*it   .jM  of    tM   'an«   to    WproprtfttO    to  f^il    tt^tf    ar*  -^ot    ••a'tafii*   to  Oiy   casic    oajr    "I   tMI 
tcneouic  at  a  f-atc  mmco  ticttos  tn*  rate  sayabi*  for    '«<>«i   '  of   tK«  £*«c.itt«e  Sc'^eci!*  t**  ScotttMr  iQ,   lUl-} 
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(ITmci  0*  snioc  uovutad  Mint  n  U.S.C.  JOSl 


i*D  haw  ban  rwrtttrt 


0-J.. 
0-1... 


li,s«5.»e 


•  .fH.IO 
MW.M 


u.oM.oe 

l,472.«e 


n.lK.70 

i.sa.sa 


t2,2K.«e 


i.tsa.M 


o-j 

o-a 

»-i 


M,J0S.20 


U.JOS.IO 

i.tu.w 


(2.30i.» 
l.tSO.H 


n,ic».]e 

i.Hi.a 


t2.3M.20 
I.KI.2D 
LtiO.M 


S2,2M.2a 
I.MI.2a 

i,t».«a 


litrrant  uMtcefs; 


»-« Ii.«2.(i0  ii.us.so  ti.sn.so 

«-i I.2«.»  l.WJ.a)  l.«K.» 

O-i I.IH.«  l.2;«.»0  l.JiJ.60 

x-i Hi.2a  i.ou.so  i.ost.so 


U.SW.M 

l.in.s 


tl.M1.40 

i.tx.n 
i.:24.w 


tl.70].40 

i.s«l.n) 
i.uu.zo 

1,277.40 


$1,774.40 
I.U1.40 
1.4W.00 
1.329. JO 


ti.nv.oo 

t.6M.M 

i.soa.w 

1.J34.20 


K-J.. 


il.9».90 

i.'3a.su 

l.MU.M 
1,4X.7D 


I2.I»7.10 
l.TW.TO 
1.I>1S.20 
1,4<».S0 


(2.111.70 

(2.160.40 

(2.2S3.W 

(2.429.90 

l2.42S.a> 

1.945.90 

1.917. » 

1.9K.90 

2.0S7.1O 

2.057.10 

1.6U.X 

1.721.10 

i.:90.;o 

1.790.n) 

1./90.70 

1.S41.70 

1.596.90 

l.S9«.<0 

1.59t.90 

1.SM.90 

t-.' ( 

E-3 

t-7 

£-b 

t-> 

E-4 

IS 

1-2 

£-1 


o.in 

0.00 
%«.70 
413. lU 
731. 4U 
602.20 
642.60 
6KI.30 
»1.4U 


(        O.OB 

0.00 
I.Jti.SU 
905.40 
796.20 
720.30 
«77.70 
(li.30 
551.40 


0.00 

0.00 
1. 3*1. so 
Mt.SO 
834.60 
762.30 
705.00 

(la. 30 

551. 4U 


I        0.00 

0.00 

l.'.2:.oo 

986.40 
970.90 
821.70 
732.90 
618.30 
551.40 


"0.00 

(        0.00 

(1.653.90 

(1.691.40 

O.JO 

1.387.50 

1.426.50 

1.464.30 

I.16U.70 

l.:97.30 

1.236. TO 

1.274.13 

1.023.0O 

1.060.50 

1.099.2O 

1.155.90 

927.90 

965.70 

1.004.40 

l.Ml.SO 

854.40 

854.40 

854.40 

854.40 

732.90 

732.90 

732.90 

732.90 

618.30 

618.30 

618.30 

618.10 

551.40 

551.40 

551.40 

551.40 

c.?.. 

£-7... 
(-*... 
£•(... 
£-«... 
£-1... 
C-t... 
E-l... 


1.721.80 

(1.7M.70 

1.50^.70 

1.542.00 

1.331.70 

1.369.50 

1.192 .20 

1.230.W 

1.0(0.50 

t.0M.5O 

054. 40 

•54.40 

732.90 

732.90 

6U.3* 

(1>.30 

551.40 

551.40 

1  Whtit  strvtiM 
txt  Ur  fare*,  ar 
Mnta  oaMtaa 


(1.SU9.0O 

(1.844.10 

(1.941.30 

(2.130.00 

U.UO.OD 

1.577.70 

1.616.40 

1.711.50 

1.902.30 

1.902.30 

1.405.20 

1.426.5<; 

1.522.20 

1.711.50 

1,711.50 

1.249.20 

1.249.20 

1.249.20 

1.249.20 

1.249.20 

1.060.511 

1.J60.50 

I.060.5U 

I.060.5U 

1.0(0.50 

854.40 

351. 40 

354.40 

854.40 

854.40 

732.90 

732.90 

732.90 

732.90 

732.90 

(19.10 

618.30 

618.30 

618.30 

618.30 

551.40 

551.40 

551.40 

551.40 

551.40 

1.^«rL«"i''J*lLM'-r"*"*'.°'!*'  "^V  """•  ^  »•  •»»  or  Cant  6-rt.  Chtaf  »„Ur  («■,.,«  . 
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jcfMdiua  >  •  1(2  itauiait  -no  vt  aacjirit  laaoiu 
71c«  ?n«u»fic.......«.a..,«...*«.»«.*,.«,*,..,«,»,«.,,„,,„„,,«,...«.,,.,.,,«,..„,....,,..,,. ••.•• iW.JM 

i»i^  < » ».M n,iM 

Lrmi  n....i ...._ -N.JOO 

>««i  in (7,Ma 

*»1  !»• M.UO 

umi  '■ fi.Mt 

wm.    wetitiBUndliK  »•  aUa  nua,  tia  '■xuta  ntaa  pmeto,  a  of  oa  rffKtlv*  data  of  aii«  soaduJa,  an  at  (ora 
baioff.     tnw  itffact  a€  ae.  lOKe)  o<  PuDlie  La*  97-il  itDa  oonunuuai  laauucun  vpravad  Oecafiar.  T94l>  u  a  Uait  tna  jaa  << 
tha  Cundi  a>  lapncmatad  s  cms  cMr  a  noc  rail4Bla  9  par  tmunm  in  cau  loaduJa  «  ncaa  >auai  mcmI  trn  raeaa  pwwla 
OR  5«t«— ac   :a,    IMI.I 

'/Ue  Ptaaldnc •».. ,..,, t79,T2S.ja 

>a«al  I U,6M.M 

lawl  u M.iU.M 

>«*l  in H,;i7.!0 

i«^  IV. J2.;w.w 

>"^  V. so.nj.ss 


I  7  •  umomoHM.  auna 

3«natar S74.»0 

<agir  ^  UN  iwuaa  a<  :^naaaiii  mvaa 74.JC0 

tMi<i}Ma  »  3ia  itMaa  of  aipiaaaiilauvaa 74. XO 

.HaaidMK  aoauaaiOMa  ftaa  Tuano  ueo 74.JU0 

Tnaidant  paa  tuaoa*  ^  tna  Smaea 13.900 

vioatty  laaOR  aid  oinrlty  laadai  of  oia  tnata 13,300 

"rxltt  laalar  wd  ainarity  laadK  g<  tua  UDiaa  et  DapnaaKauina U.MO 

amaan  3(  ma  nouaa  a£  Tuiaaamil  laa i«,a00 

wca.    'swicnatandsiq  oa  iBom  rataa,  oa  laaUui  cataa  pariola.  ■  of  Oa  atSKUva  dxa  «  »la  •oadula.  ua  hc  torai 

smiai.     iTtia  aCtact  at  mc.  lOKcl  a(  TuaUe  l,m  n-iy  itna  onclnuai  naaljcua  ^vnrad  anoaar  l,  IMII  la  <d  Hue  ma  jaa  3( 
cna  Anda  la  Kproprucad  as  tnac  caqp  aia  not  aoaUjola  ai  p^f  aaunaa  la  tnia  aoadu^a  m  uoaaa  3(  ea  rata  payaola  on 
30,    <M1.I 

JU.Ml.M 

'aarar  3<  v.a  axaa  o<  .^naancaalvaa , • tt0.6tta.i0 

3al«<iaca  a  :.-a  rtouaa  at  AapcaaancAci/aa •. (0,3«3.:^ 

^aaidane  CMmaaicnar  fna  ?vmixo  Uoo 60.443.50 

?ia*uant  AO  ^aaoara  ^  9»  i,«nac« 40. 375.30 

>a}orltr  laadac  am  unocit/  laada  c<  9>a  iaiaea 44.i75.M 

w^ancy  ;aaaac  aa  auority  :Mdac  ^  9a  Wuia  o(  Hat at  I  iiaa W.JTJ.ao 

Spaaaa  of  3ia  «uaB  at  Tifr laciwa TI.IU.N 


Maduja  i  •  JBigjn  aiMoa 

3iut  Juatla  ot  9a  .'ntcad  Stacaa iM.400 

Aaaaeuta  JuacloH  oC  na  Stwvaaa  CauR 13, (MM 

Circuit  Jtidaaa • •••,,*,••• ••*,•.„,,,,,•••••.•.....■..•.. a. 74,300 

uiatxlet  JirtTM • •••■.••••••••••••..,.,.• •••.«•..,.•..... • ••....•..,  70,300 

Judqaa  aC  ttm  OauR  gi  Ojua , 74,300 

.'ud<aa  at  »a  OsuR  at  amtam  an*  Mtant  <aailii 74,300 

Jiairia  et  Ua  cuaaoa  Our , 70,30O  , 

>  at  ma  Cbur  of  Oaua U,700  ! 

U)  lin«i\«cer  ituU^tlail  or  liMaraiiccr  Juda* 4l,30d  , 

l^faraaa  la  lanovvcer  !paaT.tuaal   mauaa  ratal 30, MO 

1    aaoitxacanaini  oa  aema  rataa.  9a  aaauw  rata  ptrmla  tor  eaa  paatcla»  a  d  Oa  t<tMtl«  data  at  aiu  tdadula. 
an  aa  eatta  aiua,    caa  attaat  at  aa.  loiiel  at  ^laUa  laa  tl-ti  itM  oaitlnuua  caasluttan  M«ijaa  Ooaaatt  i,  <MI)  la  a 
Uatt  tIa  aa  at  aa  (unda  a  ^innnlaal  a  em  om  aa  nee  aallaola  a  tm  aauna  ix  naa  paattioa  a  rata  «ta 
B,   IMI.I 

I  at  na  cauR  at  aaia Ml.m.M 

Mfaran  in  iaaacupter    (uU.tuai  a  laMowte/ Aataa 5i.i<7.j« 

wtaan  In  lananvtcy  ipan^tuai  (aauaa  taai a3.M3.7> 


|FR  Uoc.  81-30229 
Filed  10-15-81:  10:52  am| 
Billing  code  3195-01-C 
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This  section  of  the  FEDERAL  REGISTER 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  220 

[AmdL  Na  38] 

School  Breakfast  Program;  Severe 
Need  Reimbursement 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Emergency  Final  Rule. 

SUMMARY:  Based  on  a  provision 
contained  in  Section  801  of  the  Omnibus 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  this  final  rule  amends  the  School 
Breakfast  Program  regulations  to 
establish  uniform  national  eligibihty 
criteria  that  schools  must  satisfy  to 
receive  increased  Federal  funding  for 
breakfasts  served  in  schools  serving  a 
high  percentage  of  needy  children.  Such 
increased  funding  is  known  as  "severe 
need"  funding.  This  rule  prohibits  States 
from  estabhshing  State  severe  need 
eligibility  criteria  which  include  schools 
serving  less  than  40  percent  of  lunches 
free  or  at  a  reduced  price  to  eligible 
children.  This  rule  provides  for  severe 
need  reimbursements  only  to  those 
schools  in  which  during  the  second 
preceding  school  year  40  percent  or 
more  of  the  lunches  served  to  students 
at  the  school  were  served  free  or  at  a 
reduced  price,  and  for  which  the  regular 
breakfast  reimbursement  is  insufficient 
to  cover  the  costs  of  the  breakfast 
program.  States  that  are  required  by 
State  law  to  operate  the  breakfast 
program  and  that  have  a  more  lenient 
severe  need  eligibility  criteria  than  the 
Department's  criteria  for  schools  are,  for 
a  specific  period  of  time,  eligible  to 
continue  receiving  severe  need 
reimbursement  if  the  regular  breakfast 
reimbursement  is  insufficient  to  cover 
the  costs  of  the  breakfast  program.  This 


rule  limits  the  severe  need 
reimbursement  rates  to  those  School 
Food  Authorities  serving  the  highest 
concentration  of  needy  children. 

EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  O'Donnell,  Acting  Branch 
Chief,  Policy  and  Program  Development 
Branch,  School  Programs  Division, 
USDA,  Food  and  Nutrition  Service, 
Washington,  D.C.  20250,  (202)  447-9069. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  not 
been  classified  major  because  it  does 
not  meet  any  of  the  three  criteria 
identiHed  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  nor  will  it  have  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

G.  William  Hoagland  has  determined 
pursuant  to  5  U.S.C.  553  (b)  and  (d)  that 
good  cause  exists  for  making  this  rule 
effective  earlier  than  30  days  after 
publication  because  Public  Law  97-35 
mandates  that  this  rule  be  effective  on 
September  1, 1981.  Solicitation  of  public 
comments  is  unnecessary  and  contrary 
to  the  public  interest  because  the 
provisions  of  this  rule  are 
nondiscretionary. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  0MB 
under  the  Paperwork  Reduction  Act  and 
are  not  effective  until  approved  by 
OMB. 


Background 

On  August  17, 1979,  the  Department 
published  the  "severe  need"  rule  (44  FR 
48157)  pursuant  to  the  Child  Nutrition 
Amendments  of  1978  (Public  Law  95- 
627).  To  promote  expansion  of  the 
School  Breakfast  Program,  that 
regulation  permitted  States  to  develop 
eligibility  criteria  for  receipt  of  severe 
need  reimbursement  as  follows:  States 
could  establish  eligibility  criteria  to 
include  schools  serving  free  and  reduced 
price  meals  to  Jess  than  40  percent  of  the 
student  body;  and,  if  the  school  did  not 
have  lunch  participation  percentages 
from  the  second  preceding  school  year, 
more  recent  participation  percentages 
could  be  utilized. 

As  required  by  section  801  of  Pub.  L. 
97-35,  this  rule  now  limits  severe  need 
eligibihty  to  only  those  schools  in  which 
during  the  second  preceding  school  year, 
40  percent  or  more  of  the  lunches  served 
in  that  school  were  served  free  or  at  a 
reduced  price,  and  for  which  the  regidar 
breakfast  reimbursement  is  insufHcient 
to  cover  the  costs  of  the  breakfast 
program.  Further,  if  a  school  did  not 
have  a  lunch  program  in  the  second 
preceding  school  year,  it  may  not 
establish  the  40  percent  severe  need 
criteria  on  more  recent  participation 
data  in  either  the  lunch  or  breakfast 
programs. 

Schools  serving  less  than  40  percent  of 
lunches  free  or  at  a  reduced  price  and 
which  are  required  by  State  law  to 
provide  a  Breakfast  program,  will 
continue  to  be  eligible  for  severe  need 
reimbursement  for  a  limited  time.  In 
States  where  the  State  legislatures  meet 
annually,  the  State  mandate  exception  is 
allowed  until  July  1, 1983.  In  States 
where  the  State  legislatures  meet 
biennially,  the  State  mandate  exception 
is  allowed  until  July  1, 1984. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Accordingly,  Part  220 — School 
Breakfast  Program  is  amended  as 
follows: 

§220.2    [Amended] 

1.  In  §  220.2  Definitions.  Paragraph  (v- 
1)  is  amended  by  changing  the  reference 
"§  220.9(d)"  to  read  "5  220.9(e),"  and  by 
removing  the  remainder  of  the  sentence 
following  the  newly  designated 
§  220.9(e]  reference. 
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2.  In  §  220.9,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  220.9    Reimbursement  payments. 

***** 

(e)  Severe  Need  Schools— The  State 
agency,  or  FNSRO  where  applicable, 
shall  determine  whether  a  school  is  in 
severe  need  based  on  the  following 
eligibility  criteria:  (1)  The 
reimbursement  rate  per  meal 
established  by  the  Secretary  is 
insufficient  to  cover  the  costs  of  the 
school's  breakfast  program;  (2)  The 
school  is  participating  in  or  desiring  to 
initiate  a  breakfast  program;  and  (3)  40 
percent  or  more  of  the  lunches  served  to 
students  at  the  school  in  the  second 
preceding  school  year  were  served  free 
or  at  a  reduced  price.  In  addition, 
schools  which  are  required  by  State  law 
to  serve  breakfasts  and  which  fail  to 
satisfy  the  required  40 j)ercent  eligibility 
criteria  are  eligible  for  severe  need 
reimbursement  rates  only  for  the 
following  limited  time  periods:  (i)  In 
States  where  the  State  legislature  meets 
annually,  the  schools  may  receive 
severe  need  reimbursement  rates  until 
|uly  1. 1983;  and  (ii)  in  States  where  the 
State  legislature  meets  biennially,  the 
schools  may  receive  severe  need 
reimbursement  rates  until  July  1, 1984. 
State  agencies  shall  maintain  on  file, 
and  have  available  for  review  and 
audits,  their  eligibility  criteria  for 
determining  the  severe  need  of  schools 
and  the  source  of  the  data  to  be  used  in 
making  individual  determinations. 

ICatalogue  of  Federal  Domestic  Assistance 
So.  10.553) 

:Pub.  L.  97-35,  Stat.  521-535,  42  U.S.C  1773) 

Dated:  October  8, 1981. 
G.  William  Hoagland. 
Administrator,  Food  and  Nutrition  Service. 

FR  Doc.  81-30064  Filed  10-1S-«1:  8:45  sm) 
BIUINO  COOE  M1O-30-II 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  328] 

-emons  Grown  In  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  18-24, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 


EFFECrrvE  date:  October  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-597,5. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement  as  amended,  and  Order  No. 
910,  as  amended  [7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  Califomia  and  Arizona.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  jjolicy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  reconunended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  13, 1981,  at  Los  Angeles. 
Califomia.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OBM  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.628  is  added  as  follows: 

§  910.628    Lemon  Regulation  328. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  18. 
1981,  through  October  24, 1981,  is 
established  at  220.000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  October  14, 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Sen'ice. 

|FR  Doc.  81-30276  Filed  10-15-flt;  12:30  pm) 
BILLING  COOE  3410-02-M 


Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity;  Affirmation  of 
Final  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  final  rule. 

summary:  This  action  affirms,  with  a 
certain  change,  provisions  in  the  final 
rule  goveming  the  payment  of 
indemnities  for  cattle  destroyed  because 
of  brucellosis  (9  CFR  Part  51)  as 
published  in  the  Federal  Register  on 
Monday,  February  23, 1981.  This  action 
amends  the  regulations  to  provide  the 
Deputy  Administrator  with  authority,  in 
specific  circumstances,  to  extend,  by  30 
days,  the  period  in  which  registration 
papers  must  be  presented  by  an  owner 
of  registered  cattle.  This  is  necessary  to 
encourage  closer  cooperation  between 
cattle  owners  and  the  bmcellosis 
eradication  program  officials. 

EFFECTIVE  DATE:  October  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  D.  Robb.  USDA,  APHIS,  VS, 
Federal  Building,  Room  805,  Hyattsville, 
Maryland,  20782,  301-436-5961. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
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determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

On  February  23. 1981.  the  Department 
published  an  emergency  final  rule  (46  FR 
13670-13874)  which  this  document 
affirms  with  one  exception.  In  the 
emergency  final  rule,  the  Department 
stated  that  the  action  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  the  Final  Impact  Statement  would 
address  the  issues  required  in  section 
604  of  Pub.  L.  96-354.  the  Regulatory 
Flexiblhty  Act.  This  document  contains 
a  discussion  of  the  following  "issues:" 

(1)  A  succinct  statement  of  the  need 
for.  and  objectives  of  the  rule. 

(2)  A  summary  of  the  issues  raised  by 
public  comments,  an  agency  assessment 
of  such  issues  and  a  statement  of 
changes  made  in  the  emergency  rule  as 
a  result  of  such  comments  and 

(3)  A  description  of  each  of  the 
significant  alternatives  to  the  rule 
consistent  with  the  stated  objectives  of 
applicable  statutes  and  designed  to 
minimize  any  significant  economic 
impact  of  the  rule  on  small  entities 
which  was  considered  by  the  agency, 
and  a  statement  of  the  reasons  why 
each  one  of  such  alternatives  was 
rejected. 

With  respect  to  the  alternatives,  the 
Department  was  not  able  to  develop  an 
alternative  which  would  meet  the 
objectives  of  applicable  statutes  and 
further  minimize  the  economic  impact  of 
the  rule  on  small  entities.  Further,  as 
discussed  below,  the  Department's 
analysis  of  the  emergency  rule  indicates 
that  it  has  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Based  upon  that  analysis,  Dr.  Harry  C. 
Mussman,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  thousands  of  small  entities 
which  own  cattle  and  only  a  small 
percentage  of  these  cattle  are  registered. 
The  Department  estimates  that  in  fiscal 
year  1980  the  United  States  cattle 


population  had  a  brucellosis  infection 
rate  of  approximately  0.47  percent. 
While  the  percentage  of  catUe  eligible 
for  indemnity  is  slightly  larger,  the 
percent  of  cattle  which  are  eligible  for 
indemnity  would  still  be  very  small.  A 
survey  has  shown  that  registered  cattie 
eligible  for  indemnity  comprise  less  than 
4  percent  of  the  cattle  eligible  for 
indemnity. 

Background 

On  June  27. 1980.  a  final  rule  was 
published  requiring  rates  to  be  set  based 
on  values  submitted  by  registered  breed 
associations.  Upon  implementation  of 
these  regulations,  the  Department  found 
that:  (1)  Not  all  breed  associations 
submitted  the  necessary  data.  (2)  an 
extremely  wide  variation  in  values  was 
reported,  (3)  a  few  breeds  dominated  the 
average  in  numbers  of  animals  sold,  and 
(4)  these  averages  represented  the  value 
of  the  top  quality  animals  and  did  not 
represent  the  value  of  the  registered 
animals  usually  found  affected  with 
brucellosis.  ConsequenUy.  the  indemnity 
rates  established  for  registered  cattle 
generally  reflected  the  value  of  herds 
maintained  to  compete  in  prestigious 
shows  and  sales  and  sold  in  such 
prestigious  marketing  channels. 
However,  such  herds  are  only 
occasionally  affected  with  brucellosis 
because  of  careful  management 
practices. 

The  Department  found  that  these 
regulations  governing  the  payment  of 
federal  indemnity  for  registered  catde 
destroyed  because  of  brucellosis 
overcompensated  certain  owners  of 
registered  cattle.  Such 
overcompensation  not  ordy  destroys  the 
incentive  for  overcompensated  owners 
to  cooperate  in  management  practices 
designed  to  eradicate  brucellosis  bom  a 
herd,  but  may  result  in  an  incentive  for 
such  owners  to  adopt  practices  which 
result  in  brucellosis  becoming 
established  or  remaining  in  the  herd. 
The  Department's  indemnity  program  is 
intended  to  have  the  opposite  effect 
Among  the  alternatives  considered 
was  to  do  nothing,  an  alternative  which 
was  rejected  M  detrimental  to  the 
program.  Another  alternative  was  to  set 
specific  lower  rates.  However,  the 
Department  did  not  have  data  to  support 
specific  lower  rates,  and,  therefore,  this 
alternative  was  rejected.  The  alternative 
chosen  was  the  one  published  in  the 
Federal  Register  on  February  23. 1981, 
(48  FR  13670-13674)  as  an  emergency 
final  rule,  which  requires  the  indemnity 
to  be  determined  by  individually 
appraising  each  registered  animal, 
obtaining  a  report  of  its  actual  salvage 
value,  and  determining  the  indemnity  by 
subtracting  actual  salvage  from  a 


specified  percentage  of  the  appraised 
value. 

A  survey  of  indemnity  claims  paid 
under  the  regulations  showed  that 
registered  cattle  eligible  for  indemnity 
made  up  less  than  4  percent  of  the  total 
cattle  eligible  for  indemnity.  However, 
at  the  indenmity  rates  established,  this  4 
percent  used  over  30  percent  of  the 
available  indemnity  funds. 

Using  an  "individual  appraisal  and 
the  actual  salvage  value"  method  on  the 
animal  to  be  indenmified  has  been 
recognized  as  the  most  accurate  method 
of  computing  the  value  of  the  animal, 
but  volume  and  the  increased  costs  for 
administering  individual  appraisals  and 
actud  salvage  values  has  made  it 
impractical  to  be  used  for  all  catUe. 
However,  having  determined  that 
registered  cattle  account  for  less  than  4 
percent  of  the  volume,  the  Department 
believes  the  use  of  individual  appraisals 
and  actual  salvage  values  to  be 
manageable  tools  for  determining 
indemnity  for  registered  cattle. 

As  a  result  of  these  findings,  the 
Department  amended  9  CFR  Part  51  as  it 
affects  indemnity  for  registered  catde. 
Specifically,  this  action  amended  S  51.1 
(cc)(3),  (dd).  and  (ee);  §  51.3;  S  51.7; 
fi  51.8;  §  51.9  and  §  51.10. 

Comments  Received 

Comments  regarding  the  emergency 
final  rule  were  solicited  for  60  days  after 
publication  of  the  amendment.  Copies  of 
the  emergency  final  rule  were  sent  to 
each  known  registered  breed 
association  and  conunents  were 
requested.  Wide  distribution  was  also 
made  to  state  regidatory  officials  and 
livestock  organizations.  USDA  news 
releases  received  wide  publication  in 
rural  and  farm  oriented  press. 

In  response,  six  registered  breed 
associations  representing  some  of  the 
larger  associations  replied,  generally 
supporting  the  amendments.  However, 
all  six  breed  associations  expressed 
some  degree  of  concern  for  the 
adequacy  of  an  appraisal  for  their 
particular  breeds.  One  also  suggested  a 
flat  rate  of  150  percent  more  than 
nonregistered  catUe  but  with  the  owner 
having  the  right  to  an  individual 
appraisal.  This  was  rejected  because  the 
Department  does  not  have  data  to 
support  the  suggested  150  percent 
Further,  the  Department  believes  that 
the  majority  of  claimants  would  ask  for 
an  individual  appraisal. 

Two  State  officials  were  opposed  to 
the  emergency  final  rule.  One  suggested 
a  flat  rate  five  to  eight  times  the 
indemnity  for  nonregistered  cattle. 
Again,  the  Department  does  not  have 
any  data  to  support  such  a  figure.  The 
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other  su^ested  the  reduction  of 
indemnity  payments  and  the  elimination 
of  appraisals.  He  did  not  suggest  the 
basis  for  setting  a  rate.  This  was  also 
rejected  as  not  being  responsive  to  the 
problem. 

One  individual  commented  that  the 
maximum  indemnity  for  registered  cattle 
was  inadequate  in  certain  cases.  This 
comment  is  irrelevant  to  the 
amendments  because  the  emergency 
final  rule  did  not  affect  the  maximum 
indemnity  paid  for  registered  cattle. 
However,  the  Department  believes  that 
the  maximum  indemnity  amount  is 
adequate  to  effectuate  the  program  and 
should  not  be  changed  at  this  time. 

A  verbal  comment  from  a  group  of 
cooperative  program  veterinarians 
questioned  whether  30  days  was  a 
reasonable  time  limit  for  owners  to 
deliver  registration  certificates  which 
were  not  available  at  the  time  of 
appraisal.  Twenty-four  breed 
associations  also  addressed  this 
question.  Fourteen  agreed  that  30  days 
was  reasonable.  Five  thought  45  days 
would  be  more  reasonable.  Five 
believed  60  days  would  be  a  reasonable 
time.  All  agreed  that  30  days  would  be 
reasonable  most  of  the  time,  but  10 
expressed  the  hope  that  some  provisions 
for  an  extension  could  be  made  in  those 
instances  when  circumstances  beyond 
the  control  of  the  owner  delayed  die 
delivery  of  the  registration  certificate. 
The  Departoient  agrees  that  diere  may 
be  situations  beyond  the  control  of  the 
owmer  in  which  a  registration  certificate 
cannot  be  presented  within  the  30-day 
time  period.  Therefore,  S  51.7(b)  is 
amended  to  authorize  the  Deputy 
Administrator  to  extend  the  period  for 
presentation  of  the  registration 
certificate  an  additional  30  days,  upon 
request  of  the  owner  within  the  original 
30-day  period,  when  the  owner  can 
show  to  the  satisfaction  of  the  Deputy 
Administrator  that  the  inability  to 
produce  the  certificate  within  such  30- 
day  period  is  due  to  circumstances 
beyond  the  owner's  control.  This 
amendment  constitutes  a  relief  of 
restrictions  in  that  it  provides  an  owner 
with  an  opportunity  to  obtain  an 
extended  period  in  which  to  present 
registration  certificates.  Therefore, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  this 
final  rule  is  made  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register. 

A  goal  of  the  amendment  is  to  more 
nearly  individually  indemnify  owners  of 
cattle  destroyed  because  of  brucellosis 
based  on  incQvidual  values  of  registered 
cattle  and  to  eliminate 
overcompensation.  Such 


overcompensation  was  reducing  total    . 
indemnity  funds  available  for  all  catUe 
destroyed  because  of  brucellosis.  A 
survey  covering  the  period  from  the 
elective  date  of  March  2, 1981,  through 
May  31, 1981,  shows  a  reduction  of  total 
indemnity  for  registered  cattle  of  25 
percent  over  the  previous  rates  which 
were  based  on  data  covering  the  best 
quality  cattle  in  the  registered  breeds. 
The  survey  shows  the  procedure  to  be 
effective  and  the  Department  believes 
the  procedure  can  be  expected  to 
become  more  effective  as  the  new 
method  becomes  more  familiar  to 
everyone  concerned. 

Accordingly,  it  has  been  determined 
that  the  final  rule  should  remain 
effective  as  published  in  the  Federal 
Register  on  February  23, 1981.  except 
with  respect  to  the  30-day  time 
limitation  for  owners  to  deliver 
registration  certificates  which  were  not 
available  at  the  time  of  appraisal. 

PART  51— CATTLE  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Accordingly,  S  51.7  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  51.7    Appraisals. 

*         *         «         *         * 

(b)  Registered  cattle  shall  be 
appraised  by  a  Veterinary  Services 
representative  or  State  representative  or 
an  independent  professional  appraiser 
at  Veterinary  Services  expense.  In 
appraising  registered  cattle,  doe 
consideration  shall  be  ^ven  to  their 
breeding  value.  Cattle  presented  for 
appraisal  as  registered  shall  be 
accompanied  by  their  registration 
papers  issued  in  the  name  of,  or 
transferred  by  the  registered  breed 
association  to  the  name  of,  the  owner  or 
shall  be  paid  for  as  nonregistered  cattle: 
Provided,  however.  That  if  the 
registration  papers  are  not  available 
because  they  have  been  sent  to  an 
association  for  transfer  of  ownership  or 
if  the  cattle  are  less  than  1  year  old  and 
unregistered,  the  Veterinarian  in  Charge 
may  grant  a  reasonable  time  of  not  more 
than  30  days  for  the  presentation  of  their 
registration  papers;  Except  that  the 
Deputy  Administrator  may  extend  the 
period  an  additional  30  days  upon 
receipt  of  a  request  from  the  owner 
within  the  original  30^ay  period,  when 
the  owner  can  show  to  the  satisfaction 
of  the  Deputy  Administrator  that  the 
inability  to  produce  the  certificate 
within  such  30-day  period  is  due  to 
circumstances  beyond  the  owner's 
control  The  appraiser  shall  be 
responsible  for  their  verification. 
Provided,  further.  That  if  the  owner 


deems  the  appraisal  of  the  Veterinary 
Services  representative  or  State 
representative  to  be  inadequate  an 
appraisal  shall  be  made  by  an 
independent  professional  appraiser 
selected  by  the  Veterinarian  in  Charge 
at  Veterinary  Services  expense.  The  two 
appraisers  shall  attempt  to  agree  on  the 
appraisal  value.  If  they  do  not  agree,  the 
decision  of  the  independent  professional 
appraiser  shall  be  final:  And  provided, 
further  That  the  Veterinarian  in  Charge 
shall  decline  to  accept  appraisals  that 
appear  to  be  unreasonable  or 
substantially  deviate  from  the  average 
fair  market  replacement  value  of 
registered  cattle  of  like  quality. 
***** 

(Sees.  3, 4,  5. 11  and  13,  23  Stat  32,  aa 
amended;  sees.  1  and  2,  32  Stat  791-792,  as 
amended;  sec.  3,  33  Stat.  1285,  as  amended: 
sec.  3,  76  Stat  ISO;  (21  U.S.C.  111-113,  lT4a, 
1143-1, 120, 121, 125, 134b)) 

Done  at  Wasliingloa.  D.C.,  this  9th  day  of 
October,  1981. 

|ohn  Ford, 

Acting  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-29053  filed  10-15-81:  MS  am) 
BILUNO  COOE  3410-34-M 


9  CFR  Part  92 

Importation  of  Horses;  Mares  From 
Countries  Affected  With  CEM 

agency:  Animal  and  Plant  Heahb 
Inspection  Service,  USDA. 

ACTIOM:  Final  rule. 

summary:  This  dooument  amends  the 
regulations  by  pem^tting  the 
importation  of  mares  over  731  days  of 
age  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  This  action  is  needed  to  provide 
an  additional  means  of  importing  such 
mares  into  the  United  States  when  this 
can  be  done  without  undue  risk  to 
livestock  of  the  United  States.  The  effect 
of  this  action  is  to  permit  the 
importation  of  mares  over  731  days  of 
age  into  the  United  States  from  CEM- 
affected  countries  when  specified 
requirements  are  met. 

EFFECTIVE  DATE:  November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  DuUn,  USDA,  APHIS,  VS.  6505 
Belcrest  Road,  Federal  Building,  Room 
818.  Hyattsville.  MD  20782.  301-43d- 
8170. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
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12291  and  has  been  classified  as  not  a 
"major  rule." 

Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  wHl  not  have  an  annual  effect 
on  the  economy  of  $100  milUon  or  more: 
that  this  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Altemativm 

The  alternatives  considered  in  making 
this  decision  were  (1)  to  continue  the 
embargo  on  the  importation  of  mares 
from  CEM  countries.  (2)  to  remove  the 
embargo  and  permit  unrestricted  entry, 
and  (3)  to  make  the  proposed  change. 

Alternative  No.  1  would  require  the 
embargo  to  remain  in  effect.  The 
embargo  on  mares  adversely  affects  the 
domestic  equine  industry  by  preventing 
the  interchange  of  superior  bloodlines 
from  leading  stables  in  Europe  and  other 
countries. 

Alternative  No.  2,  unrestricted  entry, 
would  place  at  risk  the  entire  domestic 
horse  industry  v^rith  its  estimated  value 
of  upwards  of  $8  to  $7.5  billion.  In  Great 
Britain  alone,  first  year  CEM  loss  figures 
have  been  calculated  at  $30  million  with 
thoroughbreds  being  the  only  breed 
reported  affected. 

Alternative  No.  3  would  permit 
restricted  entry.  Surgical  procedures 
performed  In  tandem  with  scrubbing, 
packing,  and  repeated  laboratory 
cultures,  In  the  country  of  origin  and 
under  postentry  quarantine,  will  prevent 
the  transmission  of  CEM  to  the  domestic 
horse  population.  Identical  procedures 
have  proven  effective  in  the  treatment  of 
domestic  mares. 

Alternative  No.  3  was  selected 
because  it  minimizes  risk  at  the  least 
cost  to  the  public. 

Additionally,  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Hant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  will  hft  restrictions 
that  were  imposed  in  the  fall  of  1977  on 
the  importation  of  certain  horses  from 
France.  Ireland,  and  the  United 
Kingdom,  as  well  as  restrictions  added 
later  on  Australia,  Austria,  Belgium, 
Denmark.  Italy,  the  Federal  RepubUc  of 
Germany,  and  Japan.  During  that  period 
of  time  any  mares  originating  in  any  one 


of  these  countries  had  to  spend  at  least  1 
year  in  a  CEM-free  country  in  order  to 
enter  the  United  States. 

It  is  anticipated  that  from  50  to  200 
importers  will  bring  in  an  additional  1  to 
4  mares  annually,  making  a  maximum  of 
800  horses  per  year.  There  will  probably 
be  an  initial  heavy  influx  of  mares  in  the 
fall  in  order  for  them  to  be  acclimated 
prior  to  next  spring's  breeding  season. 
The  total  number  of  horses  of  all  classes 
imported  mto  the  United  States  from  all 
countries  during  Fiscal  Year  1980  was 
14,666. 

To  the  best  of  oiu:  knowledge,  through 
the  years  the  number  of  small  entities 
involved  in  the  importation  of  mares 
from  the  countries  involved  has  been 
extremely  limited  because  of  factors 
such  as  the  nimiber  of  animals  sold; 
stallion  fees  ranging  from  $5,000  to 
$30,000;  stallions  syndicated  up  to 
$32,000,000  and  the  intemational 
operations  involved.  The  average  cost  to 
import  a  horse  is  from  $5,000  to  $7,000. 
including  preembarkation  testing  and 
treatment,  the  cost  of  transportation  and 
post  entry  quarantine.  Further,  this  rule 
would  not  affect  many  other  small 
entities  which  import  mares  from  other 
countries  not  affected  by  the  rule. 

On  Friday,  May  29. 1981.  there  was 
published  in  the  Federal  Register  (46  FR 
28860-28864)  a  document  which 
proposed  to  permit  the  importation  of 
mares  over  731  days  of  age  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM) 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  were  met 

A  period  of  60  days  was  provided  for 
receipt  of  comments.  Twenty-eight 
comments,  which  are  discussed  below, 
were  received. 

Section  92.2(i)(l)  of  the  regulations 
prohibits  the  importation  of  certain 
horses  into  the  United  States  from  the 
countries  of  Australia,  Austria.  Belgium, 
Denmark.  Ireland,  Italy.  Federal 
Republic  of  Germany.  France.  Japan,  the 
United  Kingdom,  and  the  Isle  of  Man, 
because  of  the  existence  of  CEM  in 
these  cotmtries. 

Sections  92.2(i)(2)(ii).  92.2(i)(2)(iii). 
92.2(i)(2){iv).  and  92.2(i)(2)(v)  of  the 
regulations  provide  for  the  importation 
into  the  United  States  from  countries  in 
which  CEM  exists,  of  certain  horses 
under  certain  specified  conditions. 
Presently,  the  importation  for  permanent 
entry  into  the  United  States  of  mares 
over  731  days  of  age  from  countries  in 
which  CEM  exists  is  prohibited. 

The  Department  has  reviewed  studies 
of  horses  affected  with  CEM  organisms 
which  have  included  the  development 
and  evaluation  of  surgical  removal  of 
the  clitoral  sinuses  (cUtoral 


sinusectomy)  of  mares  over  731  days  of 
age.  swabbing  and  culture  techniques, 
serological  tests,  and  the  effectiveness 
of  treatment  These  studies  are  available 
by  contacting  Dr.  R.  C.  Knowles,  USDA. 
APHIS.  V&  Federal  Building.  Room  739, 
Hyattsville,  MD  20782.  Based  on  these 
studies,  it  has  been  determined  that 
chtoral  sinusectomy  and  certain  topical 
treatments  are  effective  in  freeing  mares 
over  731  days  of  age  from  the  contagion 
of  CEM  Therefore,  these  amendments 
provide  a  method  for  the  importation 
into  the  United  States  of  sudi  mares 
under  specified  conditions  which  will 
prevent  the  introduction  of  CEM  into  the 
United  States. 

SecUon  92.2(i)(2Kv)  is  hereby 
redesignated  §  92.2(i){2)(vi).  To  provide 
for  better  continuity  and  readability,  the 
requirements  for  the  importation  of 
mares  over  731  days  of  age  from 
countries  in  which  CEM  exists  are  set 
forth  in  a  new  9  92.2(i)(2)(v). 

The  new  §  92.2(i)(2)(v)  provides  for 
the  importation  of  any  mare  over  731 
days  of  age  if  such  mare  is  accompanied 
by  an  import  permit  as  required  in  §  92.4 
and  if  such  mare  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  S  92.17.  and  is 
signed  by  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin.  In  addition,  the  certificate  must 
state:  (1)  That  all  of  the  procedures 
which  are  required  by  S  92.2(i)(2)(v). 
discussed  below,  have  been  conducted 
under  the  direct  supervision  of  the 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  who  is  signing  the  certificate;  (2) 
the  dates  on  which  the  surgery, 
treatment  and  cultures  required  by 
S  92.2(i)(2)(v)  were  performed;  (3)  the 
results  of  all  cultures  required  by 
S  92.2(i)(2)(v)  and  the  name  of  the 
laboratory  conducting  such  cultures,  and 
(4)  that  except  as  provided  in 
S  92.2(i)(2){v)(G).  all  specimens  required 
to  be  cultured  are  found  negative  for 
CEM.  This  information  is  required  to 
ensure  that  the  procedures  considered 
necessary  to  assure  that  mares  over  731 
days  of  age  do  not  introduce  CEM  into 
the  United  States  have  been  performed. 

Experience  in  England  euid  the  United 
States  has  shown  that  the  ditoral 
sinuses  and  the  clitoral  fossae  are  the 
most  common  sites  for  harboring  CEM 
bacteria  after  the  acute  disease  has 
subsided.  Due  to  the  minute  size  of  the 
clitoral  sinuses,  it  is  difficult  to  obtain 
satisfactory  specimens  for  cultiuing  by 
swab,  as  well  as  difficult  to  adequately 
treat  such  areas  for  CEM.  However,  the 
consensus  is  that  there  will  not  be  a  risk 
of  spread  of  CEM  by  the  importation  of 
mares  over  731  days  of  age  if  the  clitoral 
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sinuses  are  removed  and  their  external 
genitalia  and  vaginal  vestibule  and 
clitoral  fossa  are  cleaned  and  washed 
and  treated  as  discussed  below. 

Section  92.2(i](2](v]P]  requires  that 
for  5  consecutive  days,  beginning  the  7th 
day  after  removal  of  the  clitoral  sinuses, 
a  licensed  veterinarian  shall  clean  and 
wash  (scrub)  the  external  genitalia  and 
vaginal  vestibule  including  the  clitoral 
fossa  with  a  solution  of  not  less  than  2 
percent  chlorhexidine  in  a  detergent 
base.  The  clitoral  fossa  shall  be  filled 
and  the  external  genitalia  and  vaginal 
vestibule  shall  be  coated  (packed)  with 
an  ointment  of  not  less  than  0.2  percent 
nitrofurozone.  The  5  consecutive  days 
postsurgical  treatment  is  necessary  to 
remove  any  contamination  or  possible 
spread  of  the  CEM  organism  during  the 
surgical  procedure,  and  such  treatment 
should  provide  reasonable  assurance 
that  the  mare  so  treated  will  be  free  of 
the  contagion  of  CEM.  The  postsurgical 
treatment  must  be  postponed  until  7 
days  after  surgery  to  allow  the  mare  to 
heaL 

In  addition,  certain  tests  are  required 
to  assure  that  the  mare  is  free  of  CEM 
before  it  is  imported  into  the  United 
States. 

Section  g2.2(i)(2](v)(B)  requires  that  a 
specimen  (swab)  be  collected  by  a 
licensed  veterinarian  from  the  clitoral 
sinuses  of  the  mare  within  2  hours  prior 
to  the  removal  of  the  clitoral  sinuses  and 
submitted  by  the  licensed  veterinarian 
to  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary  Service 
of  the  country  of  origin.  The  coOection  of 
these  specimens  and  their  culture  are 
necessary  to  identify  those  mares  which 
are  still  harboring  the  CEM  bacteria  and 
which  would,  therefore,  not  be  eligible 
to  be  exported  to  the  United  States. 

Section  g2.2(i)(2](v)(E)  requires 
postsurgical  cultures  to  provide  further 
evidence  that  the  mare  is  free  of  CEM. 
After  an  interim  of  7  days  following  the 
5th  consecutive  day  of  scrubbing  the 
external  genitalia  and  vaginal  vestibule 
and  filling  the  clitoral  fossa,  3  separate 
specimens  must  be  collected  by  a 
licensed  veterinarian  from  the  clitoral 
fossa,  at  intervals  of  not  less  than  7  days 
between  the  collection  of  each  set  of 
specimens,  and  each  such  specimen 
must  be  submitted  by  a  licensed 
veterinarian  to  a  laboratory  approved  to 
culture  for  CEM  by  the  National 
Veterinary  Service  of  the  country  of 
origin. 

Section  g2.2(i)(2)(v)(E]  requires  that 
for  nonpregnant  mares  an  additional 
specimen  shall  be  collected  by  a 
licensed  veterinarian  from  the 
endometrium  of  the  uterus  during  estrus 
and  all  specimens  shall  be  submitted  by 
the  veterinarian  to  a  laboratory 


approved  to  culture  for  CEM  by  the 
National  Veterinary  Service  of  the 
country  of  origin. 

Mares  with  any  positive  culture  for 
CEM  of  specimens  collected  pursuant  to 
these  procedures  may  not  be  certified 
for  export  to  the  United  States,  except 
as  provided  for  in  9  92.2(i)(2)(v)(G).  A 
negative  finding  for  all  of  the  specimens 
is  necessary  because  any  positive  result 
would  indicate  that  the  mare  is  ejected 
with  CEM.  Section  92.2(i)(2)(v)(G) 
provides  a  procedure  whereby  mares 
with  one  or  more  positive  cultures  may 
be  imported  into  the  United  States.  This 
procedure  will  insure  that  even  those 
mares  which  have  had  one  or  more 
positive  cultures  are  free  of  CEM.  To 
import  such  mares  into  the  United 
States,  a  licensed  veterinarian  is 
required  to  collect  3  additional  separate 
sets  of  specimens  from  the  clitoral  fossa 
at  not  less  than  7  day  intervals,  with  the 
first  set  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture. 
One  set  shall  be  collected  from  the 
endometrium  of  the  uterus  during  estrus 
and  the  last  set  shall  be  collected  within 
30  days  prior  to  the  date  of  export.  If  the 
3  additional  sets  of  specimens  are  found 
negative  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Service  of  the 
country  of  origin,  the  mare  may  be 
certified  for  export  to  the  United  States. 

Experience  has  shown  that  many 
mares  wiH  deanse  themselves  of  the 
CEM  organism,  and  this  1-year  time 
period  from  the  date  of  the  last  positive 
culture  has  geneaally  been  found  to  be 
sufficient  to  free  the  mare  of  CEM. 

The  vequirement  that  the  test  be 
performed  tn  a  laboratory  approved  to 
culture  for  CEM  by  the  National 
Veterinary  Service  of  the  country  of 
origin  has  been  imposed  to  ensure  the 
accuracy  of  the  tests. 

Intervals  of  not  less  than  7  days 
between  the  topical  treatment  and  the 
first  collection  of  specimens  and 
between  each  set  of  specimens  are 
necessary  to  allow  any  CEM  organisms 
which  may  exist  to  grow,  so  that  they 
may  be  detected.  Three  separate  sets  of 
specimens  are  required  because 
swabbing  to  collect  specimens  is  not 
precise  technique.  The  experience  of 
equine  practitioners  in  Kentucky,  who 
have  tested  horses  affected  with  CEM, 
indicates  that  mares  which  have 
received  the  chtoral  sinusectomy  and 
treatment  should  be  cultured  3  times  at 
7-day  intervals.  These  3  sets  of 
specimens  collected  from  the  prescribed 
anatomical  areas  at  an  interval  of  at 
least  7  days  between  each  set  provide  a 
sufficient  diversity  of  specimens  so  that 
a  test  of  such  specimens  for  CEM  is 
considered  accurate. 


Section  92.2(i)(2)(v)(E)  requires  that 
the  last  of  the  3  sets  of  specimens,  which 
are  required  by  this  procedure  to  be 
collected,  be  cultured  negative  within  30 
days  of  the  date  of  export  of  the  mare  to 
the  United  States.  This  requirement  has 
been  imposed  to  reduce  the  likelihood  of 
a  mare  becoming  affected  with  CEM 
after  the  last  test  and  prior  to 
exportation.  Exportation  within  30  days 
of  the  last  test  for  CEM  provides  an 
importer  with  a  reasonable  time  in 
which  to  arrange  for  the  importation  and 
does  not  constitute  a  great  risk  that  the 
mare  may  become  affected  with  CEM 
since  the  date  of  the  last  test. 

Section  92.2(i)(2)(v)(F)  requires  that  a 
mare  not  be  bred  from  time  the 
treatment  described  in  §  g2.2(i)(2](v] 
was  begun  through  the  date  of  export. 
This  requirement  will  ensure  that  the 
mare  does  not  become  a^ected  with 
CEM  by  such  breeding  at  any  time  from 
the  start  of  the  required  procedures 
through  the  date  of  exportation. 

As  stated  above,  the  certificate 
accompanying  the  mare  must,  among 
other  things,  state  that  the  salaried 
veterinary  officer  of  the  National 
Government  of  the  country  of  origin 
directly  supervise  the  surgery,  topical 
treatment  and  specimen  collection 
procedures  set  forth  in  §  92.2(i)(2)(v);  the 
Department  intends  that  such  veterinary 
officer  be  physically  preseat  to 
supervise  the  clitoral  sinusectomy, 
topical  treatment  and  specimea 
collection  procedures  as  required.  The 
DepaolmeBt  reqviTee  this  certiikation  te 
ensure  that  the  procedures  la 
S  92.2(iX2}(v]  have  im  feet  been  complied 
with. 

Section  92.17  of  the  regulations 
requires,  among  other  things,  that  horses 
imported  from  any  part  of  the  world  be 
accompanied  by  a  certificate  showing 
that  such  horses  have  not  been  in  any 
country  listed  in  §  92.2(i)(l)  as  affected 
with  CEM  during  the  12  months 
immediately  prior  to  their  importation 
into  the  United  States.  Horses  which  are 
imported  from  countries  listed  in 
S  92.2(i)(l)  under  the  exemptions  in 
§§  92.2(i](2)(i),  (ii),  (iii)  and  (iv)  are 
presently  exempt  from  that  requirement. 

These  amendments  provide  that 
mares  over  731  days  of  age  imported 
from  countries  listed  in  §  92.2(i)(l)  for 
permanent  entry  under  the  exemptions 
of  S  92.2(i)(2)(v)  are  also  exempt  from 
the  requirement  that  the  certificate 
accompanying  them  show  that  the 
horses  have  not  been  in  any  country 
listed  in  S  92.2(i)(l)  during  the  last  12 
months  immediately  prior  to  their 
importation  into  the  United  States. 

The  reason  such  horses  should  be 
exempt  from  that  requirement  is  that 
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they  a[>pear  to  present  no  risk  of 
introducing  CEM  into  the  United  States. 
Therefore,  there  does  not  appear  to  be 
any  reason  for  prohibiting  (he 
importation  of  such  mares  on  the 
grounds  that  the  certificate 
accompanying  them  indicates  that  they 
have  been  in  a  country  listed  in 
§  92.2(i](l)  during  the  last  12  months 
immediately  prior  to  their  importation 
into  the  United  States. 

Aa  in  the  case  of  stallions  over  731 
days  of  age  imported  from  CEM-affected 
countries,  (see  9  CFR  92.4(a)  (5),  (6),  and 
(7):  45  FR  1003-1006),  these  amendments 
provide  additional  procedures  for  mares 
over  731  days  of  age  following  their 
importation  from  CEM-affected 
countries  into  the  United  States.  These 
procedures,  which  are  described  below, 
are  believed  necessary  to  provide 
further  assurance  that  CEM  will  not  be 
disseminated  in  the  United  States. 

Section  92.4(a)(8)  requires  that  any 
mare  over  731  days  of  age  from  a  CEM- 
affected  country,  for  which  a  permit  is 
requested  pursuant  to  9  92.2(i)(2)(v)  of 
the  regulations,  must  be  consigned  to  a 
State  which  the  Deputy  Administrator  of 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  has  approved 
to  receive  such  mares.  Import  permits 
will  only  b«  issued  for  such  mares  to  be 
quarantined  in  a  State  approved  by  the 
USDA  and  then  only  after  the  State 
veterinarian  has  advised  USDA  that  he 
has  approved  the  premises  for  treatment 
and  testing  of  that  particular  mare. 
Section  g2,4(a](8)(ii)  lists  those  States 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  S  92.2(i)(2)(v). 

Section  92.4(a)(9)  requires  the  State  to 
have  laws  or  regulations  in  effect  to 
require  additional  inspection,  treatment 
and  testing  of  such  mares  to  further 
ensure  their  freedom  from  CEM.  These 
amendments  establish  minimimi 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  mares 
over  731  days  of  age  imported  from 
CEM-affected  countries  for  permanent 
entry.  These  standards  contain 
treatment,  testing,  and  handling 
procedures  which  are  believed 
necessary  to  ensure  that  such  mares 
being  imported  into  the  United  States 
are  free  of  the  contagion  of  CEM. 

For  a  State  to  be  approved  to  receive 
mares  from  CEM-affected  countries 
pursuant  to  S  92.2(i)(2)(v),  the  State  will 
be  required  to  enter  into  a  written 
agreement  with  the  Deputy 
Administrator,  Veterinary  Services, 
whereby  the  State  agrees  to  enforce 
State  laws  and  regulations  to  control 
contagious  equine  metritis  and  to  abide 
by  the  conditions  of  approval 
established  by  the  regulations  in  Part  92. 


This  procedure  is  believed  necessary 
to  provide  added  assurance  that  a  State 
will  control  the  movement  of  mares  over 
731  days  of  age  imported  &om  CEM- 
affected  countries  to  ensure  that  CEM  is 
not  disseminated  in  the  United  States. 

Further,  to  be  approved,  the  State  will 
be  required  to  quarantine  mares  over 
731  days  of  age  from  CEM  affected 
countries  imported  pursuant  to 
§  92.2(i)(2)(v)  of  the  regulations  until  the 
mare  has  been  treated  and  found  free  of 
CEM  in  accordance  with  the  provisions 
of  §  92.4(a)(9).  The  quarantine  of  such 
mares  is  deemed  to  be  necessary  to 
ensure  that  the  mares,  if  infected  with 
CEM,  do  not  transmit  this  disease  to 
other  horses  in  the  United  States.  To  be 
approved,  a  State  will  be  required  to 
have  laws  and  regulations  to  ensure  that 
mares  over  731  days  of  age  bom  CEM 
affected  countries  imported  pursuant  to 
§  92.2(i)(2)(v)  of  the  regulations  are 
treated  as  follows:  on  5  consecutive 
days,  an  accredited  veterinarian  shall 
aseptically  clean  and  wash  the  external 
genitalia,  vaginal  vestibule  and  clitoral 
fossa,  with  a  solution  of  not  less  than  2 
percent  chlorhexidine  in  a  detergent 
base  and  then  coat  the  external  genitalia 
and  vaginal  vestibule  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofurozone  insuring  that  the  clitoral 
fossa  is  filled.  After  an  interim  of  7  days 
following  the  fifth  consecutive  day  of 
scrubbing  the  external  genitalia  and 
vaginal  vestibule  and  filling  the  clitoral 
fossa,  for  pregnant  mares,  an  accredited 
veterinarian  would  collect  3  separate 
specimens  from  the  clitoral  fossa  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each  set  of 
specimens.  The  specimens  shall  be 
submitted  to  a  State  or  Federal  animal 
disease  diagnostic  laboratory  for 
culture.  Pregnant  mares  must  remain  in 
quarantine  at  the  State-approved 
premises  until  the  test  results  are 
completed  on  both  the  mare  and  the 
foaL  Seven  days  after  foaling,  an 
accredited  veterinarian  shall  collect  one 
specimen  from  the  endometrium  of  the 
uterus  of  the  mare  and  one  specimen 
from  the  foal.  If  the  foal  is  female,  this 
specimen  shall  be  collected  from  the 
vaginal  vestibule:  and.  if  a  male,  the 
specimen  shall  be  collected  from  the 
prepuce.  Each  of  these  specimens  shall 
be  submitted  to  a  State  or  Federal 
animal  disease  diagnostic  laboratory  for 
culture. 

For  nonpregnant  mares,  an  accredited 
veterinarian  shall  collect  3  separate  sets 
of  specimens  from  the  clitoral  fossa  at 
an  interval  of  not  less  than  7  days 
between  the  collection  of  each  set  of 
specimens  with  one  additional  specimen 
collected  from  the  endometrium  of  the 


uterus  during  estrus.  All  such  specimens 
shall  be  submitted  to  a  State  or  Federal 
animal  disease  diagnostic  laboratory  for 
culture. 

If  any  specimen  required  by 
§  92.4(a)(9)  were  positive  for  CEM  the 
mare  will  not  be  released  bom 
quarantine.  To  obtain  release  from 
quarantine.  3  additional  sets  of  negative 
cultures  on  specimens  collected  from  the 
clitoral  fossa  by  an  accredited 
veterinarian  at  an  interval  of  not  less 
than  7  days  is  required.  The  first  set  of 
cultures  must  be  collected  not  less  than 
1  year  from  the  date  of  the  last  positive 
culture,  and  1  additional  set  of 
specimens  must  be  collected  during 
estrus  from  the  endometrium  of  the 
uterus.  Experience  has  shov^m  that  many 
mares  will  cleanse  themselves  of  the 
CEM  organism  and  this  1-year  time 
period  is  believed  to  be  a  necessary   t 
adjunct  to  antibiotic  therapy. 

New  SS  92.1  (aa)  and  (bb)  define  the 
terms  "Accredited  Veterinarian"  and 
"Licensed  Veterinarian"  for  clarity. 

Comments  Received 

Twenty-eight  comments  were 
received.  Nineteen  ot  these  comments 
were  totally  in  favor  of  the  proposal,  1 
comment  was  totally  against  the 
proposal.  1  other  comment  was  against 
the  importation  of  any  mare  which  had 
ever  been  bred,  and  7  comments  were  in 
favor  of  the  idea  but  suggested  changes 
either  to  reduce  or  expand  the 
requirements. 

The  19  comments  totally  in  favor  of 
the  proposal  made  the  following  points: 

1.  The  importance  of  proposed 
regulations  to  the  growth  and  vitality  of 
the  Thoroughbred  industry; 

2.  The  political  and  economic 
ramifications  associated  with  ban  of 
mares; 

3.  The  fact  that  suggested  procedures 
are  safe  and  will  protect  American 
bloodstock  from  infection; 

4.  The  prolonged  ban  would  hurt 
export  of  United  States  Thoroughbreds; 

5.  The  proposed  amendments 
essential  to  genetic  improvement  of 
Thoroughbred  bloodlines;  and 

6.  The  proposed  amendments  are 
needed  for  the  continued  favorable 
agricult\iral  economy  of  Kentucky. 

Of  the  2  comments  against  the 
proposal,  1  was  totally  against  the  idea 
in  any  form.  That  commenter  stated  that 
researchers  in  the  United  States  would 
welcome  the  chance  to  study  the  disease 
but  felt  the  researchers  should  go  where 
the  disease  already  exists.  There  were 
no  other  suggestions  in  the  comment. 

The  other  letter  against  the  proposal 
stated  that  breeding  age  mares  should 
not  be  imported  from  countries  affected 
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with  CEM  unless  the  mare  had  never 
been  bred.  This  letter  further  suggested 
that  if  we  did  allow  the  importation  of 
mares,  we  should  impose  "severe  action 
reference  verification  of  cleaners  during 
a  specified  quarantine  period." 

Neither  of  the  above  two  letters 
against  the  proposal  cited  any  items  in 
the  proposal  which  were  considered 
inadequate  safeguards. 

Seven  additional  letters  were  received 
which  were  in  favor  of  lifting  the  ban  on 
broodmares  from  CEM-affected 
countries,  but  listed  suggested  changes 
to  our  proposal.  These  letters  were 
submitted  by  the  following: 

1.  Irish  Department  of  Agricidturp; 

2.  Ministry  of  Agriculture,  Fisheries, 
and  Food,  (MAFF)  United  Kingdom; 

3.  The  Jockey  Club  of  Great  Britain; 

4.  The  Animal  Health  Trust,  Equine 
Research  Station,  Newmarket,  England; 

5.  Thoroughbred  Breeder's 
Association,  Newmarket,  England; 

6.  Dr.  T.  W.  Swerczek,  University  of 
Kentucky,  College  of  Agriculture;  and 

7.  Mr.  R.  Richard  Rolapp,  President, 
American  Horse  Coimcil. 

The  Irish  Department  of  Agriculture 
felt  that  many  conditions  laid  down  in 
the  proposal  were  too  restrictive.  They 
stated  that  there  were  no  new  cases  of 
CEM  reported  in  Ireland  in  1961.  They 
felt  it  would  be  unfair  to  categorize  all 
mares  into  a  single  status  and  require  a 
clitoral  sinusectomy  even  though  the 
mare  had  a  negative  CEM  test.  They 
further  stated  that  the  surgical  removal 
of  the  clitoral  sinuses  is  unethical  and 
that  the  Royal  College  of  Veterinary 
Surgeons  recommended  the  procedure 
be  considered  illegal  in  both  Ireland  and 
England.  It  was  further  stated  that 
removal  of  the  clitoral  sinuses  might 
adversely  affect  the  sale  of  a  mare  "as 
the  performance  of  the  operation  would 
be  identiHed  by  prospective  purchasers 
as  evidence  of  CEM." 

The  Irish  Department  of  Agriculture 
also  stated  that  the  use  of  antiseptics 
and  antibiotics  as  described  in  the 
proposal  is  bad  veterinary  practice  as  it 
would  interfere  with  normal  bacterial 
flora  of  the  mare's  genitalia.  The  Irish 
Department  of  Agriculture  suggested  we 
accept  export  mares  from  Ireland  where: 

1.  The  breeding  history  of  the  mare 
has  been  known  for  a  period  of  2  years; 

2.  The  owner  of  the  mare  certifles  that 
during  that  period  the  mare  has  not  been 
on  a  breeding  farm  where  CEM  has  been 
identifled; 

3.  The  CEM  swabs  taken  from  the 
mare  and  the  laboratory  results  of  such 
swabbing  over  the  2-year  period  are 
certified  by  the  Department  of 
Agriculture;  and 

4.  All  mares  would  be  subjected  to 
swabbing  on  3  separate  occasions  at 


intervals  of  7  days  for  the  presence  of 
CEM,  the  last  swab  to  be  taken  within 
30  days  of  export. 

The  Department's  response  to  die 
above  suggestions  are  as  follows: 

1.  The  breeding  history  of  mares  over 
the  past  2  years  usually  cannot  be 
confirmed  to  the  satisfaction  of  the 
Department.  For  non-competition 
horses,  written  records  are  usually 
unavailable  and  could  easily  be  altered. 

2.  Owners  of  mares  might  give  faulty 
certiHcation  concerning  where  the  horse 
has  been  located. 

3.  Negative  CEM  swabs  alone  are  not 
considered  an  adequate  safeguard. 
Scientific  evidence  has  shown  that 
mares  may  culture  negative  then  later 
revert  to  positive  even  though  no 
exposure  occurred  between  swabs.  The 
clitoral  sinuses  have  been  incriminated 
as  being  a  reservoir  for  CEM  organisms. 
Unless  the  sinuses  are  removed  prior  to 
export,  we  do  not  consider  the  mare  of 
minimal  risk. 

A  response  from  the  Ministry  of 
Agriculture,  Fisheries,  and  Food 
(MAFF),  United  Kingdom,  made  the 
following  comments,  each  of  which  is 
followed  by  the  USDA  response. 

1.  The  USDA  currently  allows  the 
importation  of  mares  which  have  not 
been  in  a  country  affected  by  CEM  for 
the  past  12  months.  Under  these 
conditions,  a  mare  could  be  exported 
from  the  United  Kingdom  and  sent  to  an 
unaffected  country  for  12  months.  This 
mare  could  then  enter  the  United  States 
without  any  CEM  treatment  or  testing. 
The  United  Kingdom  recommended  an 
alternative  regime  for  direct  export  of 
mares  to  the  United  States. 

The  USDA  believes  removing  mares 
from  CEM-affected  countries  for  a  year, 
including  an  entire  breeding  season, 
minimizes  the  likelihood  of  exposure  to 
CEM  during  that  time. 

2.  The  MAFF  rejected  the  idea  of  the 
removal  of  the  clitoral  sinuses.  As  was 
the  recommendation  of  Ireland,  MAFF' 
suggested  mares  be  certifled  for  export 
based  upon  the  breeding  history  of  the 
mare  and  previous  negative  swabs  for 
CEM. 

The  Department's  response  to  their 
suggestion  is  the  same  as  our  response 
to  Ireland's  suggestion,  i.e.,  breeding 
records  for  non-competition  horses  are 
often  unavailable  and  cannot  be 
confirmed  to  the  satisfaction  of  USDA. 
Negative  culture  results  alone  are  not 
considered  acceptable  as  false  negative 
results  can  occur. 

3.  The  MAFF  stated  that  the  removal 
of  the  clitoral  sinuses  could  cause  false 
negative  results  in  pregnant  mares 
because  the  chtoral  sinuses  are  the  best 
site  to  isolate  the  CEM  organisms.  In  the 
absence  of  the  clitoral  sinuses,  swabs 


could  only  be  taken  from  the  cervix  or 
from  the  endometrium  of  the  uterus  in 
early  estms. 

The  Department  agrees  Ihat  Ae 
clitoral  sisuses  are  a  good  site  for 
collecting  CEM  organisms  in  infected 
mares.  Removal  of  the  sinuses  also 
would  remove  a  potential  site  for 
organisms  to  exist.  A  mare  without 
clitoral  sinuses  might  be  more  difficult 
to  culture  than  one  with  clitoral  sinuses 
but  that  animal  would  also  be  less  apt  to 
be  harboring  CEM  infection.  Also, 
clitoral  sinuses  are  difficult  to  clear  and 
treat  with  antibiotics. 

4.  Like  Ireland,  the  Ministry  of 
Agricidture  for  the  United  Kingdom 
stated  that  the  Royal  College  of 
Veterinary  Surgeons  has  ruled  that  the 
clitoral  sinusectomy  is  unethical  except 
in  the  treatment  of  known  carriers  of  the 
CEM  organism. 

The  Department  has  decided  to  allow 
for  the  importation  of  mares  from 
countries  affected  with  CEM  only  when 
the  clitoral  sinuses  have  been  removed. 
If  this  procedure  is  not  considered 
ethical  in  the  United  Kingdom,  then  the 
owners  of  horses  in  the  United  Kingdom 
might  need  to  send  their  horses  to 
another  country  so  that  mares  can  get 
the  required  clitoral  sinusectomy  or, 
faced  with  the  prospect  of  no  direct 
exports  to  the  United  States,  that 
organization  may  wish  to  reconsider  its 
previous  view. 

5.  The  MAFF  also  stated  that  our 
protocol  does  not  specify  how 
certification  can  be  provided  for  mares 
in  which  the  clitoral  sinuses  have  been 
previously  removed. 

Mares  which  have  received  a  clitoral 
sinusectomy  prior  to  this  amended 
regulation  becoming  final  are  not 
eligible  for  importation.  This  regulation 
change  requires  that  the  operation  be 
performed  by  a  licensed  veterinarian 
and  witnessed  by  a  Federal  veterinarian 
of  the  country  of  origin.  Mares  which 
cannot  be  so  certified  could  not  meet 
our  import  requirements. 

6.  The  MAFF  stated  further  their  belief 
that  the  treatment  regimen  described  in 
the  proposal  may  result  in  both  bacterial 
overgrowth  in  the  genital  organs  of  the 
mare  as  well  as  cultural  plates  with  such 
organisms  as  proteus,  klebsiella,  and 
pseudomonas. 

The  overgrowth  of  surface  bacteria 
which  are  resistant  to  the  antibacterial 
treatment  is  possible,  however,  this  has 
not  been  found  to  be  a  significant 
problem  in  this  country.  Also,  the 
Equine  Research  Station  (British), 
Newmarket,  England,  did  not  find  find 
this  to  be  an  issue.  We  believe  they  are 
the  scientific  authorities  for  CEM  in  the 
United  Kingdom. 
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7.  The  MAFF  suggested  also  that  local 
veterinary  inspectors,  who  work  part- 
time  for  the  Ministry  of  Agriculture,  be 
allowed  to  supervise  the  required 
procedure  in  lieu  of  their  full-time 
Federal  veterinary  officers.  They  further 
suggested  that  the  signature  of  the  local 
veterinary  inspector  could  be 
countersigned  by  a  salaried  veterinary 
officer  of  the  Ministry. 

The  Department  requires  that  all 
examinations  and  inspections  for 
livestock  offered  for  export  be 
conducted  by  full-time  salaried 
veterinary  officers  for  the  National 
government  of  the  country  of  origin. 

Both  the  Jockey  Club  of  London  and 
the  Thoroughbred  Breeders' 
Association,  Newmarket,  England,  were 
opposed  to  the  clitoral  sinusectomy  for 
mares  which  are  believed  always  to 
have  been  free  of  CEM  and  which  are 
not  known  to  have  been  covered  by  a 
stallion  known  to  have  transmitted  the 
disease.  Both  of  these  organizations  also 
stated  that  clariHcation  was  necessary 
on  how  the  Department  would  allow  for 
the  import  of  mares  which  have  already 
received  the  clitoral  sinusectomy.  These 
points  were  also  raised  by  the  MAFF. 
The  Department's  response  is  the  same 
in  both  cases. 

The  Animal  Health  Trust  Equine 
Research  Station,  Newmarket,  England, 
stated  that  the  proposal  regarding 
swabbing  and  medical  treatment  was 
considered  acceptable,  but  they 
believed  the  clitoral  sinusectomy  was 
not  considered  necessary  except  for 
high  risk  (previously  exposed]  mares. 
This  group  feels  the  disease  has  been 
brought  under  control  in  Great  Britain 
without  using  the  clitoral  sinusectomy. 
Aside  from  one  outbreak  in  May  1981, 
the  group  states  that  there  have  been  no 
further  outbreaks  in  the  United  Kingdom 
since  1979. 

The  Equine  Research  Station. 
Newmarket,  England,  further  stated  that 
removal  of  the  clitoral  sinuses  is  not  in 
the  best  interest  of  disease  control  in  the 
long-term  since  removal  of  the  sinuses 
eliminate  chances  of  swabbing  a  mare 
at  the  site  which  the  organism  is  most 
readily  collected. 

The  Equine  Research  Station  also 
recommended  that  the  Local  Veterinary 
Inspectors  of  the  Ministry  of  Agriculture. 
Fisheries,  and  Food,  be  utilized  for 
supervising  the  required  procedures  in 
lieu  of  full-time  salaried  veterinary 
officials  of  the  National  government. 

The  Department's  responses  to  all 
three  of  these  issues  are  discussed 
above  in  connection  with  the  changes 
suggested  by  the  MAFF. 

The  American  Horse  Council, 
Washington,  DC,  suggested  the 
following  changes  to  the  proposed  rule: 


1.  The  clitoral  sinusectomy  is  a  key 
element  in  permitting  the  safe 
importation  of  mares  from  CEM-affected 
countries.  It  was  recommended  that 
Veterinary  Services  port  and  quarantine 
station  personnel  be  instructed 
regarding  proper  examination  of  the 
sinus  area  to  ensure  that  the  sinuses 
have  been  fully  excised. 

2.  The  American  Horse  Council 
suggested  that  the  Department  request 
data  on  the  mare's  breeding  history  for 
the  2  breeding  seasons  prior  to 
importation. 

The  Department  agrees  that  in  those 
cases  where  records  are  available,  they 
might  provide  useful  information.  They 
could  also  be  useful  if  a  mare  were 
imported  which  cultured  positive  before 
release  from  quarantine  in  this  county. 
We  do  not,  however,  require  this 
breeding  record  on  all  breeds  of  horses 
since  a  daily  recordkeeping  system  has 
only  been  approved  by  the  USDA  for 
certain  competition  horses  from  specific 
countries.  Recordkeeping  systems  for 
other  breeds  of  horses  and  for  other 
countries  have  either  not  been  examined 
by  USDA  or  such  recordkeeping  does 
not  exist. 

3.  The  American  Horse  Council 
further  suggested  that  the  USDA 
establish  authority  to  suspend  or  limit 
the  shipment  of  mares  from  farms  or 
areas  where  cases  of  CEM  have  been 
confirmed  in  the  preceding  12  months. 

The  USDA  believes  this  may  not  be 
an  effective  requirement  because  CEM 
is  not  a  reportable  disease  in  most  CEM- 
affected  countries.  Certification  for  the 
individual  animal  and  its  own  history 
may  be  more  easily  obtained  and  be 
more  meaningful  than  for  certification  of 
the  entire  horse  farm. 

Dr.  T.  W.  Swerczek,  University  of 
Kentucky,  College  of  Agriculture, 
expressed  concern  that  the  required 
treatment  in  the  proposal  might  not  be 
sufficient  to  preclude  the  import  of  CEM 
carrier  mares.  Dr.  Swerczek  stated  that 
streptomycin  sensitive  strains  of  CEM 
exist  in  several  countries  and.  thus,  they 
would  not  appear  on  culture  media. 
(Streptomycin  is  used  in  culture  media 
to  keep  down  the  growth  of  contaminant 
and  non-CEM  organisms.) 

To  reduce  the  risk  of  importing  a  mare 
carrying  a  streptomycin  sensitive  strain 
of  the  CEM  organisms  (CEMO)  Dr. 
Swerczek  suggested  the  use  of  test 
mares.  This  procedure  calls  for  the 
inoculation  of  smegna  from  the  imported 
mare  onto  the  uterus  of  the  test  mares 
utilizing  a  technique  similar  to  that  of 
artificial  insemination.  In  addition  to 
culturing  the  test  mares  for  CEMO.  this 
suggested  technique  calls  for  testing 
blood  samples  for  CEMO  antibodies. 
Test  mares  which  become  seropositive 


12  to  15  days  after  inocidation  would  be 
considered  infected  with  the  CEM 
organisms. 

Dr.  Swerczek  further  stated  that  the 
use  of  chlorhexidine  as  a  cleansing 
agent  prior  to  antibacterial  therapy  is 
not  desirable.  His  investigations  showed 
that  chlorhexidine  destroyed  the  normal 
bacterial  flora  and  allowed  the  CEMO  to 
produce  infection  in  almost  pure  form. 

However,  no  data  was  submitted  to 
support  these  statements  and  the 
Department  is  not  aware  of  any 
research  which  would  support  these 
comments.  On  the  contrary.  Dr. 
Swerczek's  comment  on  the  use  of 
chlorhexidine  is  in  direct  contrast  with 
Department  experience.  Therefore,  the 
Department  has  elected  not  to  require 
Dr.  Swerczek's  test  protocol.  If  suJ^icient 
supporting  data  becomes  available  later, 
then  the  regulations  could  be  amended 
to  incorporate  such  procedures  at  that 
time. 

After  due  consideration  of  the 
comments  received,  it  has  been 
determined  that  9  CFR  Part  92  will  be 
amended  as  proposed,  except  for  minor 
changes  for  clarification. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Tide  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  S  92.1,  new  paragraphs  (aa)  and 
(bb)  are  added  to  read: 

9  92.1    Definitions. 

*  •        •        *        • 

(aa)  Accredited  veterinarian.  A 
veterinarian  approved  by  the  Deputy 
Administrator  in  accordance'with  the 
provisions  of  Part  161  of  this  tide  to 
perform  functions  specified  in  Parts  1, 2, 
3,  and  11  of  Subchapter  A  and 
Subchapters  B.  C,  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs. 

(bb)  Licensed  veterinarian.  Any 
person  licensed  by  any  country  or 
political  subdivision  thereof  to  practice 
veterinary  medicine. 

2.  In  S  92.2,  paragraph  (i)(2)(v)  is 
redesignated  (i)(2)(vi)  and  a  new 
paragraph  (i)(2)(v)  is  added  to  read: 

S  92.2    General  prohibitions;  exceptiona. 

•  *        *        •        * 

(i)  *  *  * 
(2)  •  *  • 
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(v)  Any  mare  over  731  days  of  age 
imported,  if: 

[A)[l]  The  mare  is  accompanied  by  an 
import  permit  as  required  in  §  92.4,  and 

[2]  The  mare  is  accompanied  by  a 
certificate,  which  contains  the 
infonnation  required  by  {  92.17,  is 
signed  by  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin  and,  in  addition,  states: 

[i]  That  the  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin  directly  supervised  the 
surgery,  topical  treatment  and  specimen 
collection  required  by  paragraphs 
(i)(2)(y)(B),  (i)(2)(v)(C),  (i)(2){v)(D), 
(iK2)(vKE)and(i}(2)(v)(G)ofthis 
section. 

[ii]  The  dates  on  which  the  surgery, 
treatment  and  cultures  required  by 
paragraphs  (i)(2)(vKB),  (i)(2)(v)(C). 
(i)(2)(v)(D).  (i)(2)(v)(E).  and  (i)(2)(v)(G)  of 
this  section  were  performed. 

[iii]  The  results  of  all  cultures  required 
by  paragraph  (i](2](v)  of  this  section  and 
the  name  of  the  laboratory  that 
conducted  such  cultures. 

[iv]  That,  except  as  provided  in 
paragraph  (i](2](v][E)  of  this  section,  all 
specimens  required  to  be  cultured  have 
been  found  negative  for  CEM;  and 

(6]  A  licensed  veterinarian  collects  a 
specimen  from  the  clitoral  sinus  of  the 
mare  within  2  hours  prior  to  surgery 
required  by  paragraph  (i)(2)(v)(C)  of  this 
section,  and  submits  such  specimen  to  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Service  of 
the  country  of  origin;  and 

(C)  A  licensed  veterinarian  surgically 
removes  the  clitoral  sinuses  of  the  mare 
and  submits  such  clitoral  sinuses  to  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Service  of 
the  country  of  origin;  and 

(D)  For  5  consecutive  days,  beginning 
the  7th  day  after  removal  of  the  clitoral 
sinuses,  a  licensed  veterinarian 
aseptically  cleans  and  washes  (scrubs) 
the  external  genitalia  and  vaginal 
vestibule,  including  the  clitoral  fossa 
with  a  solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fills  the  clitoral  fossa  and  coats  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone;  and 

(E)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa,  a  hcensed  veterinarian  collects  3 
separate  specimens  from  the  clitoral 
fossa,  at  an  interval  of  not  less  than  7 
days  between  the  collection  of  each 
specimen,  and  each  specimen  is  cultured 
with  negative  results  for  CEM  at  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Service  of 


the  country  of  origin.  For  any 
nonpregnant  mare,  a  Ucensed 
veterinarian  collects  an  additional 
specimen  during  estrus  from  the 
endometrium  of  the  uterus  and  the 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Service  of  the 
country  of  origin.  The  last  of  the  3  sets 
of  specimens  collected  during  this 
procedure  is  collected  within  30  days  of 
the  date  of  export  of  the  mare  described 
on  the  certificate;  and 

[¥]  The  mare  described  on  the 
certificate  is  not  bred  from  the  time 
treatment  required  by  this  paragraph 
was  begun  through  the  date  of  export; 
and 

(G)  Any  specimen  required  by 
paragraphs  (i)(2)(v)(B).  (i)(2]Cv)(C). 
(i)(2)(v){D).  or  {i)(2)(vHE)  of  this  section 
is  found  to  be  positive  for  CEM,  and  a 
licensed  veterinarian  collects  3 
additional  separate  sets  of  specimens 
from  the  clitoral  fossa  at  not  less  than  7 
day  intervals,  with  the  first  set  collected 
not  less  than  1  year  from  the  date  of  the 
last  positive  culture  and  each  additional 
specimen  is  cultured  with  negative 
results  at  a  laboratory  approved  to 
culture  for  CEM  by  the  National 
Veterinary  Services  of  the  coimtry  of 
origin.  One  set  shall  be  collected  from 
the  endometrium  of  the  uterus  during 
estrus  and  the  last  set  shall  be  collected 
within  30  days  prior  to  the  date  of 
export. 

3.  In  S  92.4.  new  paragraphs  (a)(8)  and 
(a)(9)  are  added  to  read: 

§  12.4    Import  permits  for  ruminants, 
swins,  horses  from  countries  affected  witti 
CEM,  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes;  *  and  special  permits 
for  cattle  enterlnfl  Harry  S.  Truman  Animal 
Import  Center. 

(a)  *  •  • 

***** 

(8)(i)  For  mares  over  731  days  of  age 
from  countries  listed  in  §  92.2(i)(l)  and 
for  which  a  permit  is  requested  pursuant 
to  i  92.2(i](2](v),  a  permit  will  be  issued 
only  if  the  mare  for  which  the  permit  is 
to  be  issued  is  consigned  to  a  State 
which  the  Deputy  Administrator, 
Veterinary  Services,  has  approved  to 
receive  mares  over  731  days  of  age  in 
accordance  with  the  provisions  of 
paragraph  (a](g)  of  this  section. 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  S  92.2(i)(2)(v): 

(9)  In  order  for  a  Slate  to  be  approved 
to  receive  mares  over  731  days  of  age 
pursuant  to  S  92.2(i)(2)(v),  the  following 
conditions  must  be  met: 


(i)  The  State  must  entar  into  a  written 
agreement  with  the  Deputy 
Ad^nistrator,  Vetadnary  Services, 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control 
contagious  equine  metritis  (CEM)  and  to 
abide  by  the  conditions  of  approval 
estabhshed  by  the  regulations  in  this 
part;  and 

(ii)  The  State  must  agree  to  quarantine 
all  mares  over  731  days  of  age  imported 
from  countries  listed  in  {  92.2(i)(l), 
pursuant  to  §  92.2(i)(2)(v).  until  sudi 
mares  have  been  treated  in  accordance 
with  the  provisions  of  this  paragraph; 
and 

(iii)  The  State  must  have  laws  and 
regulations  to  insure  that  mares  over  731 
days  of  age  imported  from  countries 
listed  in  §  92.2{i)(l),  pursuant  to 
§  92.2(i](2)(v).  have  been  freated  and 
handled  in  the  following  manner: 

(A)  For  5  consecutive  days,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  (scrub)  the  external 
genitalia  and  vaginal  vestibule, 
including  the  clitoral  fossa  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  clitoral  fossa  and  coat  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone. 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and 
vaginal  vestibule  and  filling  the  clitoral 
fossa: 

[1]  For  any  pregnant  mare  over  731 
days  of  age.  an  accredited  veterinarian 
shall  collect  3  separate  specimens  from 
the  clitoral  fossa,  at  an  interval  of  not 
less  than  7  days  between  the  collection 
of  each  set  of  specimens,  and  shall 
submit  each  specimen  to  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  cidture.  Seven  days  after 
foaling,  an  accredited  veterinarian  shall 
collect  one  specimen  from  the 
endometrium  of  the  uterus  of  the  mare 
and  one  specimen  from  the  foal,  and 
each  specimen  shall  be  submitted  by  the 
accredited  veterinarian  to  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  culture.  If  the  foal  is 
female,  this  specimen  shall  be  collected 
from  the  vaginal  vestibule;  and,  if  male, 
the  specimen  shall  be  collected  from  the 
prepuce. 

[2]  For  any  nonpregnant  mare  over  731 
days  of  age.  an  accredited  veterinarian 
shall  collect  three  separate  sets  of 
specimens  from  the  clitoral  fossa,  at  an 
interval  of  not  less  than  7  days  between 
the  collection  of  each  set  of  specimens, 
with  one  additional  specimen  collected 
from  the  endometrium  of  the  uterus 
during  estrus,  and  shall  submit  each 
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specimen  to  a  State  or  Federal  animal 
disease  diagnostic  laboratory  for 
culture. 

(C)  If  any  specimen  required  by  this 
section  is  found  to  be  positive  for  CEM, 
the  mare  shall  not  be  released  from 
State  quarantine  except  as  provided  in 
this  paragraph.  For  such  mare,  an 
accredited  veterinarian  shall  collect  3 
'additional  separate  sets  of  specimens 
from  the  clitoral  fossa  at  not  less  than  7 
days  intervals  between  each  set,  with 
the  first  set  collected  not  less  than  1 
year  from  the  date  of  the  last  positive 
culture;  and,  1  additional  set  of 
specimens  shall  be  collected  from  the 
endometrium  of  the  uterus  during  estrus. 
If  the  additional  sets  of  specimens  are 
negative  for  CEM,  the  mare  may  be 
released  from  quaremtine. 

4  In  §  92.17,  that  part  of  the  first 
sentence  after  the  fourth  semicolon  and 
before  the  fifth  semicolon  is  amended  to 
read: 

§  92. 1 7    Horses,  certification,  and 
accompanying  equipment. 

*  *  *;  and,  except  as  provided  in 
§  92.2(i)(2)(i).  (ii),  (iii).  (iv),  and  (v).  the 
horses  have  not  been  in  any  country 
listed  in  §  92.2(i)(l)  as  affected  with 
CEM  during  the  12  months  immediately 
prior  to  their  importation  into  the  United 
States:  *  *  * 

(Sec.  2.  32  Stat  792.  as  amended;  sees.  2. 11, 
76  Stat.  129, 130, 132;  sec  1,  84  Stat.  202.  (21 
U.S.C.  111,  134a.  134c  and  134f)) 

Done  at  Washington,  D.C.,  this  9th  day  of 
October  1981. 

|ohn  Ford, 

Acting  Assistant  Secretary' for  Marketing  and 
Inspection  Services. 

(FR  Doc.  61-29905  Piled  10-13-81;  3:47  |>m| 
BILUNC  CODE  3410-34-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 372, 376, 377  and 
399 


Elimination  of  Quantitative  Limitations 
on  Exports  of  Refined  Petroleum 
Products 

Corrections 

In  FR  Doc.  81-29043,  at  page  49108,  in 
the  issue  of  Tuesday,  October  6, 1981. 
make  the  following  corrections: 

(1)  On  page  49109,  in  the  third  column, 
the  fourth  full  paragraph,  last  hne,  insert 
the  word  "delay"  after  "30-day"  and 
before  the  period. 

(2)  On  page  491ia  the  middle  column, 
the  amendatory  language  to  "4"  is 
corrected  as  follows: 


4.  Section  371.10(b)  is  revised  to  read 
as  follows: 

(3)  On  page  49110.  the  middle  column, 
the  amendment  "4."  is  corrected  by: 

(A)  Changing  the  first  paragraph  of 
the  section  from  "(b)(1)"  to  "(b)". 

(B)  Inserting  "(1)"  in  front  of  the  word 
"[Reserved]"  in  the  third  line  of  the 
section. 

■  (C)  Keeping  paragraph  (b)(2)  the  same. 

Therefore  amendment  "4."  is 
corrected  to  read  as  follows: 


§371.10    General  License  PLANE  STORES. 

***** 

(b)  Restrictions  on  Petroleum  and 
Petroleum  Products  for  Use  on  Aircraft. 
(1)  [Reserved] 

***** 

(4)  On  page  49113,  under  the 
amendment  designated  as  "d.",  correct 
the  table  of  "GROUP  N"  to  read  as 
follows: 


431.0290, 
475.3500, 
475.6781 


Group N 

Naphthas.  tM  exduAng  speoalty  fiaphthas  wtw*  are  packaged  and  sNpped  in 
drums  <x  contamera  not  exceeding  55  U.S.  gallons  per  continer  and  wtiich 
w*  t>e  exported  in  such  drums  of  corttalners. 


BM 


BIUJNQ  CODE  1S0S-01-M 


National  Oceanic  and  Atmospheric 
Administration 


15  CFR  Part  970 

Deep  Seabed  Mining  Regulations 
Affecting  Pre-Enactment  Explorers; 
Correction 


agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Correction  to  final  rule. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  is 
correcting  the  heading  for  its  regulations 
relating  to  exploration  licenses  for  Deep 
Seabed  Mining,  15  CFR  Part  970.  The 
heading,  which  originally  read  "Deep 
Seabed  Mining  Affecting  Pre-Enactment 
Explorers,"  should  read  "Deep  Seabed 
Mining  Regulations  for  Exploration 
Licenses." 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Lawless,  Acting  Director, 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration.  Page  Building  1.  Suite 
410,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235,  Telephone: 
(202)  053-7695. 

SUPPLEMENTARY  INFORMATION:  FR  DoC. 
81-26793,  published  on  September  15. 
1981.  is  corrected  by  changing  the 
amendatory  language  which  appears  in 
the  third  column  of  page  45895  to  read 
as  follows: 

"Accordingly,  the  heading  for  Part  970 
of  Title  15  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows:  Deep  Seabed  Mining 
Regulations  for  Exploration  Licenses. 
Also,  new  Subparts  A.  B  and  D  through 
K  are  added  to  Part  970.  The  text  of 
these  Subparts  read  as  follows:" 


Dated:  October  7. 1981. 
Francis  |.  Balint, 

Acting  Director.  Office  of  Information  and 
Management  Services. 

[FR  Doc.  81-30061  FUed  10-lS-Sl:  8:45  ain| 
aOUNO  CODE  3510-12-M 


15  CFR  Part  930 

Interpretation  of  the  Federal 
Consistency  Term:  "Directly  Affecting 
the  Coastal  Zone" 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  suspension  of 
effective  date  of  final  rule. 

SUMMARY:  On  July  8. 1981.  NOAA 
pubhshed  final  regulations  to  clarifj' 
which  Federal  activities  are  considered 
as  "directly  affecting  the  coastal  zone" 
and,  therefore,  subject  to  consistency 
review  under  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (CZMA).  Under  these 
regulations,  consistency  review  is 
required  if  the  Federal  agency  finds  that 
the  conduct  of  the  activity  itself 
produced  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  Following  publication 
of  these  final  regulations,  NOAA 
received  comments  of  concern  from 
state  governments  and  members  of 
Congress  assigned  to  Committees  which 
have  oversight  responsibilities  with 
respect  to  the  CZMA.  In  addition. 
Congressional  resolutions  which 
express  disapproval  of  these  final 
regulations  were  introduced  in  both  the 
House  and  Senate.  In  view  of  the 
administrative  discretion  vested  in  it  in 
administering  the  CZMA,  NOAA  has 
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proposed,  by  notice  published  elsewhere 
in  the  Federal  Register  to  rescind  the 
July  8  Tinal  rule.  NOAA  considers  that 
the  rule  could  not  become  effective 
wifhout  further  notice  in  the  Federal 
Register.  However,  in  order  to  assure  all 
affected  parties  of  our  unequivocal 
intention  that  the  rule  not  become 
effective  prior  to  final  agency  action  on 
our  rescission  proposal,  NOAA  hereby 
suspends  the  effectiveness  of  the  final 
rule.  Further,  the  July  8  regulation  shall 
no  longer  be  deemed  agency  guidance 
for  implementation  of  Section  307(c)(1) 
of  the  CZMA. 

EFFECTIVE  DATE:  October  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Matuszeski.  Acting  Assistant 
Administrator,  OfHce  of  Coastal  Zone 
Management,  Room  324A.  Page  1 
Building,  2001  Wisconsin  Avenue  NW.. 
Washington,  D.C.  20235.  Telephone: 
(202)  634-4232. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  307(c)(1)  of  the  CZMA  states 
that,  "Each  Federal  agency  conducting 
or  supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 
support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  management  programs." 

The  regalatioBS  (published  June  26. 
197g,  44  FR  37142)  implementing  die 
Federal  coasistency  provisioBs  define 
aB  the  key  terms  of  Section  307(c)(1) 
except  "(Mreotly  affecting." 

On  May  14, 1981  regulations  defining 
the  term  were  proposed  (46  FR  26658) 
and  on  )uly  8, 1961  these  regniationa 
were  published  in  Qnal  form  (46  FR 
35253]  with  minor  revisions. 

The  July  8  fmal  rule  provides  that  a 
Federal  activity  directly  affects  the 
coastal  zone  if  the  Federal  agency  finds 
that  the  conduct  of  the  activity  itself 
produces  an  identiflable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  "Direct  effects"  of 
Federal  planning  decisions  do  not 
include  those  effects  of  the  activity 
being  planned  which  are  identified  by 
the  Federal  agency  as  uncertain, 
speculative,  remote,  or  subject  to  further 
approval  by  that  same  Federal  agency. 

In  1960.  the  CZMA  was  amended  by 
Pub.  L  96-184  which  requires,  in  part, 
that  final  rules  must  be  submitted  to 
Congress  for  review.  In  addition,  the 
statute  provides  that  final  rules  shall 
become  effective  unless.  Within  60 
calendar  days  of  continuous  session 
after  submission,  both  Houses  of 


Congress  adopt  a  concurrent  resolution 
disapproving  the  final  rules.  Although  it 
is  NOAA's  view  that  this  statutory 
requirement  raises  constitutional  issues, 
we  have  nevertheless  treated  this 
requirement  as  a  report-and-wait 
provision.  Therefore,  the  July  8 
regulations  would  not  have  become 
effective  until  after  this  60-day  period 
had  expired  in  mid-October  and 
notification  of  their  effectiveness  had 
been  published  in  the  Federal  Register. 

IL  Suspension  of  Effective  Date 

NOAA  is  proposing,  by  Notice  issued 
elsewhere  in  the  Federal  Register  on  this 
date,  to  rescind  the  final  rule  published 
July  8.  Such  proposal,  being  governed  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  is  not  of  immediate  effect, 
however.  Although  we  do  not  consider 
that  the  July  8  rule  would  have  become 
effective  without  further  action  by  the 
agency,  NOAA  is  issuing  this  rule  in 
order  to  assure  all  affected  parties  of  our 
unequivocal  intent  that  the  July  8  rule 
will  not  become  effective  pending 
consideration  of  our  rescission  proposal. 
Effectiveness  of  the  amendments  to  15 
CFR  Part  930,  Subparts  C,  D,  and  E, 
published  on  July  8, 1981  (46  FR  35253)  is 
therefore  suspended. 

m.  other  Matters 

A.  Execxttive  Order  122Sa 

The  rule  the  effective  date  of  which  is 
suspended  by  tbie  Notice  was 
determined  to  be  a  "maior  rule"  under 
Execottve  Order  122S1.  and  its 
rescission  would  also  be  a  "major  rule." 
Howerer,  tn  Tiew  of  flie  extensive 
review,  analysis  and  consultation  which 
has  been  Involved  in  defining  the  term 
"directly  affecting,"  the  Director  of  the 
Office  of  Management  and  Budget  has 
waived  the  requirements  of  Section  3  of 
the  Executive  Order  12291  with  respect 
to  the  proposed  rescission  and  the 
suspension  effected  by  this  Notice. 

B.  Administrative  Procedure  Act 

Inasmuch  as  NOAA  has  determined 
that,  under  the  circumstances, 
opportunity  for  public  conunent  on  the 
suspension  of  the  rule  would  be  both 
imnecessary  and  impracticable,  the 
requirements  of  5  U.S.C.  553  are  waived 
for  the  purposes  of  this  Notice. 

Dated-  October  6, 1981. 

|ohn  V.  Byrne, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  81-30004  Filed  tO-1S-81;  8:4S  affl| 
■ILUNS  COOC  3S10-ia-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Establistiment  of  Speculative  Position 
Limits 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  (the 
"Commission")  has  adopted  rule  1.61  to 
ensure  that  each  futures  and  options 
contract  traded  on  a  designated  contract 
maricet  vyrill  be  subject  to  speculative 
position  limits.  As  adopted,  the  rule  will 
require  contract  markets,  within  90  days 
of  the  effective  date  of  the  rule,  to  adopt 
and  submit  for  Commission  approval, 
speculative  position  limits  in  active 
futures  markets  for  which  no  exchange 
or  Commission  imposed  limits  are  then 
currently  in  effect  The  rule  provides, 
however,  that  position  limits  established 
by  contract  markets  shall  not  apply  to  a 
position  acquired  in  good  faith  prior  to 
the  effective  date  of  any  such  limits.  The 
Commission  has  determined  to  exclude 
futures  markets  for  which  an  exchange 
has  not  listed  any  months  for  trading. 
Boards  of  trade  seeking  designation  as  a 
contract  market  in  options  or  futures  are 
reqnired  to  sofamit  with  their  application 
for  designatioa.  a  bylaw,  rule,  regulation 
or  resolution  adopting  speculative  limits 
for  SQoii  narketa. 

In  additioa,  ecMitraot  markete  wbich 
are  required  to  subailt  such  tioaite  are 
also  required  to  sabn^  any  bjdew,  rule, 
regulation  or  resolutioa  which  provides 
exemptions  from  sodi  limits  bichiding 
an  exemption  for  bona  fide  hedging. 

Adoption  of  this  rule  is  intended  to 
protect  markets  from  the  adverse 
consequences  associated  with 
extraordinarily  large  speculative 
positions,  without  significenUy  affecting 
market  liquidity.  Further,  by  requiring 
that  contract  markets  submit  limits  for 
Commission  approval,  the  Commission 
has  endeavored  to  accomplish  the 
regulatory  goal  of  necessary  market 
protection  in  a  manner  consistent  with 
the  self  regulatory  obligations  of 
contract  markets  envisioned  under  the 
Commodity  Exchange  Act,  7  U.S.C  1  et 
seq.  (the  "Act"). 

DATE:  The  rule  shall  be  effective  on 
November  16, 1981. 

ADDRESS:  Commodity  Futiu-es  Trading 
Commission,  2033  K  Street,  NW, 
Washington.  D.C.  20541. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Blake  ImeL  Deputy  Director,  or  Virginia 
Crisman,  Chief  Counsel,  Division  of 
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Economics  and  Education,  at  the 
address  listed  above.  Telephone:  (202) 
254-3203;  254-9880. 
SUPPLEMENTARY  INFORMATION:  On 
December  2, 1980,  the  Commission 
published  in  the  Federal  Register  [45  PR 
79831]  a  proposed  rule  1.61  to  establish  a 
procedure  for  setting  position  limits  on 
all  commodity  futures  contracts  not 
currently  subject  to  exchange  or 
Commission  imposed  limits.  The  rule 
was  intended  to  close  the  existing 
regulatory  gap  whereby  some  but  not  all 
contract  markets  are  subject  to  a 
specified  speculative  position  limit. 

The  Commission  provided 
approximately  three  months  for  public 
comment  and  later  extended  the  time 
period  for  an  additional  30  days.'  Of  the 
sixteen  comments  received,  a  majority 
of  the  commentators  favored  adoption 
of  rule  1.61  as  proposed.  The 
commentators  presented  views  on 
behalf  of  futures  commission  merchants, 
exchanges,  trade  associations  and 
commodity  producers.  While  most  of  the 
commentators,  including  those  in 
opposition  to  proposed  rule  1.61, 
recognized  the  potential  for  market 
irregularities  resulting  from  uncontrolled 
speculative  trading,  those  opposed  to 
adoption  of  the  rule  generally 
questioned  the  Commission's  authority 
to  require  all  contract  markets  to  adopt 
limits  on  an  omnibus  basis  and  the 
benefits  from  imposing  such  limits, 
noting  a  concern  for  the  potential  harm 
which  may  accrue  to  a  contract  market 
from  loss  of  liquidity  and  pricing 
efficiency  if  limits  were  adopted. 
Commentators  opposing  adoption  of  the 
rule  also  opined  that  exchanges  have 
sufficient  means  currently  available  to 
deal  with  potential  market  disruptions. 
The  Commission  has  carefully 
considered  all  of  the  comments  and 
beheves  for  the  reasons  stated  herein 
that  the  rule  should  be  adopted. 

Statutory  Authority 

The  Commission  proposed  Rule  1.61 
under  the  statutory  authority  contained 
in  sections  4a,  5,  5a,  and  8a  of  the  Act,  7 
U.S.C,  sections  6a,  7,  7a,  and  12a  (1976 
and  Supp.  Ill  1979).  Commentators 
opposing  the  rule  did  not  believe  that 
any  of  the  above  statutes  authorized  the 
Commission  to  adopt  its  rule  as 
proposed.  The  Commission  disagrees. 

Section  8a(5)  of  the  Act  authorizes  the 
Commission  to  make  and  promulgate 
such  rules  and  regulations  as  in  its 
judgment,  are  reasonably  necessary  to 
accomplish  any  of  the  purposes  of  the 
Act.  At  least  one  court  has  recognized 
that  rules  promulgated  pursuant  to 
section  8a(5)  of  the  Act  should  be 


40  FR 13525  (February  23, 1961). 


sustained  where  a  rule  is  reasonably 
related  to  the  purposes  of,  and  is  not 
otherwise  inconsistent  with  the  Act  or 
other  applicable  laws.  Board  of  Trade 
Clearing  Corp.  v.  United  States,  CCH 
Comm.  Put.  L.  Rep.,  77-80  Transfer 
Binder,  paragraph  20,  534  at  p.  22,  207 
(D.D.C.  1978)  affd.  per  curiam.  Board  of 
Trade  Clearing  Corp.  v.  CFTC,  No.  78- 
1263  (D.C.  Cir.  March  29, 1979);  Cf 
Mourning  v.  Family  Publications 
Service.  Inc.,  411  U.S.  356,  369  (1973); 
FCC  v.  Schreiber  381  U.S.  279,  291 
(1965).  The  Commission  believes  that 
Rule  1.61  is  a  reasonable  means  of 
achieving  one  of  the  primary  statutory 
purposes  underlying  the  Act,  that  is,  to 
prevent  disruptions  in  the  marketplace 
which  are  a  result  of  large  speculative 
positions. 

As  noted  in  the  December  2, 1980, 
Federal  Register  notice,  the  historical 
and  current  reason  for  imposing  position 
limits  on  individual  contracts  is  to 
prevent  unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of  a 
commodity  which  may  occur  by 
allowing  any  one  trader  or  group  of 
traders  acting  in  concert  to  hold 
extraordinarily  large  futures  positions. 
This  regulatory  philosophy  is  a  well- 
established  precept  underlying  the  Act. 
From  the  earliest  days  of  federal 
regulation  of  the  futures  trading 
industry,  Congress  recognized  that 
position  limits  could  be  an  effective 
regulatory  tool  to  prevent  disparate 
market  fluctuations.  In  the  bill  that 
became  the  Act,  the  accompanying 
report  stated: 

The  fundamental  purpose  of  the  measure  is 
to  insure  fair  practice  and  honest  dealing  on 
the  commodity  exchanges  and  to  provide  a 
measure  of  control  over  those  forms  of 
speculative  activity  which  too  often 
demoralize  the  markets  to  the  injury  of 
producers  and  consumers  and  the  exchanges 
themselves. 

H.R.  Rep.  No.  421,  accompanying  H.R. 
6772,  74th  Cong.  1st  Sess.  1  (1935).  This 
sentiment  is  reflected  in  Section  3  of  the 
Act,  7  U.S.C.  5,  (1976). 

In  Section  3  of  the  Act,  Congress 
declared  that: 

*  *  *  Transactions  in  commodities 
involving  the  sale  thereof  for  future  delivery 
*  *  *  are  affected  with  a  national  public 
interest  *  *  *  that  the  transactions  and  price 
of  commodities  on  such  boards  of  trade  are 
susceptible  to  speculation,  manipulation,  and 
control,  and  sudden  or  unreasonable 
fluctuations  in  the  price  thereof  frequently 
occur  as  a  result  of  such  speculation, 
manipulation,  or  control  *  *  *  and  that  such 
fluctuations  in  prices  are  an  obstruction  to 
and  a  burden  upon  interstate  commerce  in 
commodities  and  the  products  and 
byproducts  thereof  and  render  regulation 
imperative  for  the  protection  of  such 


commerce  and  the  national  public  interest 
therein.  *  *  * 

Moreover,  in  section  4a(l)  of  the  Act, 
7  U.S.C.  ea(l).  Congress  reiterated  its 
concern: 

*  *  *  Excessive  speculation  in  any 
commodity  (under  futures  contracts)  •  •  * 
causing  sudden  or  unreasonable  fluctuations 
or  unwarranted  changes  in  the  price  of  such 
commodity,  is  an  undue  and  unnecessary 
burden  on  interstate  commerce  in  such 
commodity.*  *  * 

Further,  Congress  gave  the  Conunission 
the  discretion  to 

*  *  *  proclaim  and  fix  such  limits  on  the 
amount  of  trading  which  may  be  done  or 
positions  which  may  be  held  by  any  person 

*  *  *  as  the  Commission  Hnds  are  necessary 
to  diminish,  eliminate,  or  prevent  such 
burden.'*  *  * 

Because  the  Commission  referred  to 
Section  4a(l)  of  the  Act,  7  U.S.C.  6a(l), 
in  its  proposal  of  Rule  1.61,  many 
commentators  concluded  that  the 
Commission  was  relying  primarily  upon 
Section  4a(l)  of  the  Act  for  its  authority 
to  require  exchanges  to  adopt  limits.  The 
Commission  wishes  to  emphasize,  that 
while  Congress  gave  the  Commission 
discretionary  authority  to  impose 
federal  specidative  limits  in  section 
4a(l),  the  development  of  an  alternate 
procedure  was  not  foreclosed,  and 
section  4a(l)  should  not  be  read  in  a 
vacuum.  When  the  Act  is  read  as  a 
whole,  it  is  apparent  that  Congress 
envisioned  cooperative  efforts  between 
the  self-regulatory  organizations  and  the 
Commission.  Thus,  the  exchanges,  as 
well  as  the  Commission,  have  a 
continuing  responsibility  in  this  matter 
under  the  Act. 

As  the  Commission  noted  in  proposing 
rule  1.61,  under  section  5(d)  and  5(g)  of 
the  Act,  7  U.S.C.  7(d)  and  7(g),  boards  of 
trade  have  an  initial  and  continuing 
obligation  as  a  designated  contract 
market  to  provide  for  the  prevention  of 
manipulation  of  prices  and  to 
demonstrate  that  transactions  for  future 
delivery  will  not  be  contrary  to  the 
public  interest,  45  FR  79831  (December  2. 
1980).  While  there  are  many  forms  of 
market  disruptions  which  can  result 
from  large  speculative  positions, 
manipulation  of  prices  can  be  identified 
among  them.  Moreover,  since  many  of 


'In  addition  Congress  recognized  in  Section  4a(l) 
of  the  Act  that  certain  positions  should  lie  combined 
in  determining  whether  any  trader  had  exceeded 
speculative  limits.  Section  4a(l)  provides  that: 

*  *  *  the  positions  held  '  *  '  by  any  persons 
directly  or  indirectly  controlled  by  *  *  *  (a)  person 
shall  be  included  with  the  positions  held  '  '  '  by 
such  person:  and  further,  such  limits  *  '   '  shall 
apply  to  positions  held  by  *  '  *  two  or  more 
persons  acting  pursuant  to  an  expressed  or  implied 
agreement  or  understanding  *  '  *. 
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the  exchanges  have  implemented  their 
own  speculative  position  limits  on 
certain  contracts,  rule  1.61  merely 
effectuates  completion  of  a  regulatory 
philosophy  the  industry  and  the 
Commission  appear  to  share.* 

In  addition,  section  8a(7)  of  the  Act 
further  underscores  the  fact  that 
Congress  affirmatively  contemplated  a 
regulatory  system  whereby  the 
exchanges  would  act  in  the  first 
instance  to  adopt  rules  which  would 
protect  persons  producing,  handling, 
processing  or  consuming  any  commodity 
traded  for  futiu-e  delivery.  Secondarily, 
the  Commission  has  express  authority  to 
mandate  any  modifications  to  an 
exchange's  rules  to  protect  such 
persons.* 

Section  4a(l)  represents  an  express 
Congressional  finding  that  excessive 
speculation  is  harmful  to  the  market, 
and  a  finding  that  speculative  limits  are 
an  effective  prophylactic  measure. 
Section  8a(5],  accordingly  would 
authorize  the  Commission  to  develop 
regulations  necessary  to  effectuate  the 
purposes  of  the  Act,  one  of  which  is 
expressed  in  section  4aCl). 

Consistent  with  this  approach,  the 
Commission  fashioned  rule  1.61  to 
assure  that  the  exchanges  would  have 
an  opportunity  to  employ  their 
knowledge  of  their  individual  contract 
markets  to  propose  the  position  limits 
they  believe  most  appropriate." 

Regulatory  Benefits  of  Speculative 
Limits 

Some  commentators  opposing  rule 
1.61.  questioned  the  positive  benefits 
which  would  be  derived  from 
speculative  limits  in  all  markets  or  in 
particular  markets.  Specifically,  several 
of  these  commentators  denied  or 
questioned  that  the  Commission  had 


'  As  noted  in  the  proposal,  ai  of  April  1975. 
position  limits  were  in  effect  for  almost  all  actively 
traded  commodities  then  under  regulation  and  the 
limits  in  about  one  half  of  these  commodities  had 
been  specified  by  the  contract  market. 

'Section  8a(7)  provides Ihe  Conmiission  the 
authority  to  alter  or  supplement  the  rules  of  a 
contract  market 

*  insofar  as  necessary  or  appropriate  by  rule 
or  regulation  or  by  order,  if  after  the  appropriate 
request  in  writing  to  a  contract  market  that  such 
contract  market  effect  on  its  own  behalf  specified 
changes  *  *  '  that  are  necessary  or  appropriate  for 
the  protection  of  persons  producing,  handling, 
processing  or  consuming  any  commodity  traded  for 
future  delivery  on  such  contract  market  *  *  •  or  for 

the  protection  of  traders  or  to  insure  fair  dealing 
*  •  • 

*One  exchange  which  opposed  rule  1.61,  stated 
that  it  agreed  whole-heartedly  "that  exchanges  are 
in  the  best  position  to  determine  the  most 
efficacious  level  at  which  positiop  limitations  may 
be  established"  and  other  commentators  stated  that 
they  believed  that  the  exchanges  possess  the 
necessary  expertise.  The  Commission  endorses  this 
concept. 


demonstrated  that  speculative  limits 
provided  necessary  market  protection. 
These  commentators  questioned 
whether  the  prevention  of  sudden  or 
imwarranted  price  fluctuations  was  a 
reasonable  regulatory  objective,  or 
alternatively,  whether  such  price 
movements  could  in  any  event  be 
prevented  by  the  imposition  of  Hmits. 

In  this  respect,  one  commentator 
suggested  that  speculative  limits  would 
be  inappropriate  for  futures  markets  in 
international  "soft  commodities"  such  as 
coffee,  sugar,  and  cocoa  since  the 
markets  have  competitive  counterparts 
in  London.  This  commentator  believed 
that  limits  on  speculative  positions  in 
New  York  "would  only  encourage 
speculative  trading  in  London  markets" 
and  through  arbitrage  "the  effect  of 
unrestricted  trading  in  London  on  prices 
in  New  York  would  be  the  same  as  if  the 
speculative  positions  were  held  in  the 
New  York  markets."  Commentators  also 
suggested  that  the  Commission's 
proposal  was  inappropriate  for  markets 
with  broad  dependable  deliverable 
supplies  and  was  premised  on  recent 
events  in  the  silver  market. 

The  Commission  believes  that  the 
observations  concerning  the  general 
desirability  of  limits  are  contrary  to 
Congressional  findings  in  sections  3  and 
4a  of  the  Act  and  considerable  years  of 
Federal  and  contract  market  regulatory 
experience.* Moreover,  the  Commission 
is  not  advocating,  as  some 
commentators  would  suggest,  a  method 
to  influence  price  levels.  Indeed,  the 
Commission  recognizes  that 
fundamental  market  forces  will  cause 
prices  to  change  frequently,  and  at  times 
by  large  amounts. 

The  Commission  is  also  aware  that 
arbitrage  can  cause  the  price  effects  of 
trading  in  foreign  futures  markets  to  be 
transferred  to  domestic  contract 
markets.  Indeed,  the  price  effects  of 
speculative  activities  in  any  related 
market,  including  foreign  or  domestic 
cash  markets  can  be  transferred  to 
domestic  contract  markets  in  the  same 
manner.  The  Commission  does  not 
believe,  however,  that  this  relieves 
domestic  contract  markets  from  their 
responsibility  to  prevent  the  potential 
adverse  effect  which  may  be  caused  by 
extraordinary  large  speculative 
positions  held  on  such  contract  markets. 

As  stated  in  the  proposal,  the 
prevention  of  large  and/or  abrupt  price 
movements  which  are  attributable  to 
extraordinarily  large  speculative 
positions  is  a  Congressionally  endorsed 


•As  noted  by  the  Commission  in  proposing  this 
rule,  by  April  1975,  position  limits  were  in  effect  for 
almost  all  actively  traded  commodities  then  under 
regulation.  45  FR  79832  (December  2. 1980). 


regulatory  objective  of  the  Commission. 
Further,  it  is  the  Commission's  view  that 
this  objective  is  enhanced  by 
speculative  position  limits  since  it 
appears  that  the  capacity  of  any 
contract  market  to  absorb  the 
establishment  and  liquidation  of  large 
speculative  positions  in  an  orderly 
manner  is  related  to  the  relative  size  of 
such  positions,  i.e.,  the  capacity  of  the 
market  is  not  unlimited.  Recent  events 
in  the  silver  market  would  support  a 
finding  that  the  capacity  of  a  liquid 
futures  market  to  absorb  large 
speculative  positions  is  not  unlimited, 
notwithstanding  mitigating 
characteristics  of  the  imderlying  cash 
market.  None  of  the  commentators 
opposing  the  adoption  of  limits  for  all 
markets  demonstrated  to  the 
Commission's  satisfaction  that  such  a 
finding  is  unwarranted. 

Effects  of  Limits  on  Market  Liquidity 

Several  commentators  objected  to  the 
imposition  of  limits  in  markets  where 
they  currently  are  not  in  effect  on  the 
grounds  that  such  limits  would  diminish 
market  liquidity  and/or  pricing 
efficiency  with  an  attendant  loss  of 
economic  utility.  In  this  regard,  the 
commentators  noted  the  positive 
benefits  of  speculation  in  the  event  of 
unequal  long  and  short  hedging 
requirements  and  as  an  additional 
competitive  component  in  the  market. 
Commentators  also  expressed  concern 
that  the  imposition  of  limits  would 
involve  the  loss  of  speculative  business 
of  competing  foreign  markets. 

The  Commission  is  aware  that 
speculation  is  often  an  important 
contributing  factor  to  market  liquidity 
and  pricing  efficiency.  The  Commission 
noted  in  its  previous  release,  that  it 
believes  there  is  an  appropriate  level  or 
range  of  acceptable  levels  at  which 
speculative  limits  can  be  set  for  the 
purpose  of  this  rule  which  would  not 
limit  participation  by  the  preponderance 
of  traders  but  woidd  prevent  traders 
from  obtaining  extraordinarily  large 
speculative  positions.^  In  this  respect, 
the  Commission  indicated  that  in  its 
review  of  proposed  speculative  limits,  it 
will  consider  the  historical  distributions 
of  speculative  positions  considering, 
among  other  things,  recent  trends  in 
position  patterns,  the  frequency  of 
positions  occurring  at  different  levels 
and  the  levels  at  which  occur  the 
preponderance  of  speculative  positions 
normally  observed  in  the  market.* 

In  view  of  this,  the  Commission 
believes  that  the  exchanges  will  be  able 


'  45  FR  79833  (December  2. 1980). 
•  45  FR  79834  (December  2. 1980). 
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to  establish  position  limits  that  will 
prevent  the  adverse  effects  of 
extraordinarily  large  speculative 
positions  but  which  will  not  interfere 
with  normal  trading  patterns  or 
significantly  impact  market  liquidity  or 
pricing  efficiency.  In  addition,  the 
Commission  does  not  believe  that  the 
level  at  which  the  exchanges  will  be 
required  to  establish  limits  pursuant  to 
proposed  rule  1.61  will  affect  the 
preponderance  of  speculative  traders 
and  cause  them  to  conduct  their  trading 
in  a  foreign  futures  market. 

Commentators  also  expressed 
concern  that,  irrespective  of  other 
considerations,  the  necessary 
Commission  approval  of  upward 
adjustments  to  the  limits  pursuant  to 
Section  5a(12]  wquld  be  cumbersome 
and  time  consuming  and  would  be 
detrimental  to  the  proper  functioning  of 
the  market  during  periods  of  rapid 
market  expansion.  The  Commission 
agrees  with  the  commentators  that  limits 
set  pursuant  to  rule  1.61  should  not  be 
permitted  to  restrict  market  growth  and 
should  be  adjusted  as  needed  to  reflect 
changes  in  the  normal  range  of  trading 
activity  of  individual  traders.  In  this 
respect,  the  procedural  means  for 
considering  exchange  proposals 
pursuant  to  section  5a(12]  of  the  Act  are 
already  in  place  and  operational.  The 
Commission  is  confident  that  its  staff 
will  undertake  expeditious  review  of  all 
such  proposals.  Moreover,  the 
Commission  believes  that  its  recitation 
of  the  factors  it  will  consider  in  the 
review  of  limits  for  active  contract 
markets  should  assist  the  exchanges  and 
its  staff  in  preparing  proposed 
amendments  and  recommendations  to 
the  Commission.  Finally,  the 
Commission  notes  that  during  recent 
years,  contract  markets  which  have 
already  adopted  speculative  limits  have 
found  it  unnecessary  to  propose  changes 
in  such  limits  even  though  there  has 
been  a  substantial  growth  in  the  size  of 
several  of  those  markets. 

Alternative  Regulatory  Methods 

Several  commentators  who  opposed 
adoption  of  proposed  rule  1.61  noted 
that  the  exchanges  have  sufBcient 
means  to  deal  with  extraordinarily  large 
speculative  positions  in  those  particular 
situations  where  such  positions  may 
constitute  a  threat  of  market  disruption. 
The  Commission  is  aware  of  these 
measures  for  dealing  vnth  adverse 
market  situations  which  are  currently 
available  to  the  exchanges.  However,  in 
adopting  this  rule  the  Commission  wants 
to  ensure  that  contract  markets  have 
established  a  particular 'prophylactic 
measure  to  prevent  market  disruption.  In 
doing  80,  the  Commission  does  not 


envision  that  the  speculative  limits 
adopted  by  the  contract  markets 
pursuant  to  rule  1.61  will  constitute  a 
substitute  for  other  self  regulatory 
actions  to  prevent  disorderly  markets,  in 
those  cases  where  the  contract  market 
believes  that  such  actions  are 
appropriate.  In  view  of  this,  the 
Commission  has  clari^ed  proposed  rule 
1.61  by  adding  a  new  paragraph  which 
stipulates  that  nothing  in  the  rule  shall 
be  construed  to  affect  any  provisions  of 
the  Act  relating  to  manipulation  or 
comers,  or  to  relieve  any  contract 
market  or  its  governing  board  from  the 
responsibility  under  the  Act  to  prevent 
manipulation  or  comers. 

Other  Comments 

In  addition  to  the  above,  persons 
submitted  comments  concerning  speciflc 
aspects  of  the  proposed  rule  and 
responded  to  requests  for  discussion  of 
certain  related  issues.  These  comments 
are  discussed  in  detail  below. 

Contracts  Which  Have  Ceased  To  Trade 
and  Boards  of  Trade  Seeking 
Designation  as  Contract  Markets 

Proposed  rule  1.61  required  that 
contract  markets  fix  limits  for  all 
contracts  for  which  neither  exchange 
nor  Commission  limits  are  in  effect  by 
specific  dates.  This,  of  course,  would 
include  contracts  which  have  ceased  to 
trade.  In  proposing  rule  1.61,  the 
Commission  requested  comment  on 
whether  or  not  designated  contract 
markets  which  are  not  currently  trading 
should  be  exempted  from  this  rule  until 
such  time  as  they  resume  trading.  The 
Commission  noted  that  requiring 
contract  markets  to  adopt  speculative 
limit  rules  for  such  contracts  may  be  an 
unnecessary  burden  on  the  contract 
markets. 

Those  persons  responding  to  the 
Commission's  request  for  comment 
agreed  that  it  would  be  an  unnecessary 
burden  to  require  the  establishment  of 
limits  for  those  markets.  In  addition,  one 
commentator  noted  that  the  appUcation 
of  proposed  regulation  1.61  should  be 
delayed  until  the  time  at  which  an 
adequate  amount  of  data  is  available  to 
rationally  set  a  limit  which  is  based  on 
historical  trading  patterns. 

The  Commission  agrees  with  the 
commentators  concerning  the 
application  of  mle  1.61  to  contract 
markets  which  currently  have  no 
months  listed  for  trading  and  has 
revised  rule  1.61  accordingly.' In  the 


contract,  however,  the  Commission  does 
not  beUeve  it  necessary  to  delay  the 
establishment  of  a  limit  contingent  on 
the  development  of  historical  trading 
data.  As  noted  in  the  December  2, 1981, 
Federal  Register,  the  Commission 
recognizes  that  comparisons  of  proposed 
limits  to  historical  trading  patterns 
would  not  be  appropriate  in  certain 
cases  and  stated  that  it  would  consider 
carefully  other  factors  set  forth  in  the 
justification  which  the  contract  market 
submits.  *" 

In  addition,  the  Commission  stated  in 
the  December  2, 1980,  Federal  Register 
that  at  such  time  as  it  establishes  an 
effective  date  for  this  proposed  rule,  any 
board  of  trade  seeking  designation  as  a 
contract  market  will  be  required  to 
submit  with  its  application,  a  bylaw, 
rule,  regulation  or  resolution  which 
complies  with  the  requirements  of 
proposed  rule  1.61.  Several 
commentators  objected  specifically  to 
this  requirement  This  opposition  was 
based  on  a  view  that  limits  may  not  be 
necessary  for  certain  commodities  due 
to  the  characteristics  of  the  underlying 
market  and  lack  of  historical  trading 
data  upon  which  to  base  the  limits.  As 
noted  above,  while  the  Commission 
believes  that  speculative  limits  are 
appropriate  for  all  contract  markets 
irrespective  of  the  characteristics  of  the 
underlying  cash  market,  it  will  consider 
those  characteristics  in  reviewing  the 
levels  proposed  by  the  exchanges 
pursuant  to  rule  1.61.  Further,  as  noted 
with  respect  to  designated  markets 
which  are  not  actively  traded,  the 
Commission  does  not  believe  that  the 
existence  of  historical  trading  data  is  an 
essential  prerequisite  to  the 
establishment  of  a  speculative  limit." 

Standards  for  Establishing  Limits 

With  respect  to  comments  concerning 
the  Commission's  proposed  standards 
for  establishing  position  limits,  one 
person  believed  that  any  standards  set 
by  the  Commission  should  be  adopted 
as  part  of  the  rule.  The  Commission 


'Although  the  rule  as  revised  does  not  require 
contract  markets,  during  the  initial  90  day  period,  to 
submit  rules  for  contracts  with  no  months  listed  for 
trading,  the  rule  requires  thereafter  that  prior  to 
hsting  months  for  trading  in  such  contracts,  the 
exchange  must  comply  with  {  1.61. 


"Such  other  factors  which  might  bear  on  the 
effect  individual  position  sizes  have  on  price  would 
include  the  breadth  and  liquidity  of  the  cash  market 
underlying  each  delivery  month,  the  degree  of 
arbitrage  between  related  markets  and  any  other 
such  factors  that  a  contract  market  might  wish  to 
bring  to  the  attention  of  the  Commission. 

"  In  this  respect,  the  Commission  notes  that 
boards  of  trade  have  previously  submitted 
speculative  limits  in  connection  with  newly 
proposed  contracts  for  approval  pursuant  to  section  . 
5a(12J  of  the  Act.  For  example,  the  New  Orleans 
Cotton  Exchange,  the  Minneapolis  Grain  Exchange 
and  the  Chicago  Mercantile  Exchange  submitted 
proposed  rules  concerning  speculative,  position 
limits  in  their  applications  for  designation  as 
contract  markets  respectively  in  milled  rioe. 
sunflower  seeds  and  frozen  broilers. 


I-  r 
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agrees  and  has  revised  its  rule 
accordingly.  Further,  the  Commission 
will  require  that  submissions  made 
pursuant  to  rule  1.61  demonstrate  that  a 
contract  market  has  complied  with  the 
standards  and  purpose  for  setting 
speculative  limits  set  forth  in  paragraph 
1.61(a). 

In  this  regard,  the  Commission  also 
notes  that  exchange  rules  concerning 
speculative  limits  must  be  submitted  for 
Commission  approval  under  rule  1.41 
and  section  5a(12j  of  the  Act. 
Accordingly,  standards  previously  set 
forth  in  the  Federal  Register  concerning 
Commission  reviews  under  section 
5a(12)  of  the  Act  will  also  apply.  (45  FR 
34873  (May  23, 1980).) 

Commission  Review  Concerning 
Existing  Limits 

As  originally  propoaed  by  the 
Commission,  rule  1.61  would  have 
applied  only  to  those  contract  markets 
for  which  neither  Commission  nor 
exchange  limits  are  in  effect.  However, 
in  proposing  the  rule,  the  Commission 
stated  that  it  was  considering  the 
regulatory  objective  of  including  all 
contracts  subject  to  exchange  or 
Commission  imposed  limits  within  the 
scope  of  proposed  rule  1.61. 
Accordingly,  the  Commission  requested 
comment  on  whether  it  should  consider 
submissions  pursuant  to  the 
requirements  of  proposed  rule  1.61  from 
contract  markets  which  are  currenUy 
subject  to  limits  contained  in  Part  150  of 
the  Commission's  regulations.  The 
Commission  also  requested  specific 
conunent  on  whether  the  requirements 
of  the  proposed  rule  should  apply  to 
Commission  approval  under  section 
5a(12)  of  the  Act  of  any  existing 
exchange  limits. 

With  respect  to  the  Commission's 
request  for  comment  concerning 
contract  markets  already  subject  to 
Commission  limits,  one  person  opposed 
the  proposition  that  such  contract 
markets  be  subject  to  the  provisions  of 
rule  1.61  based  primarily  on  the  belief 
'  that  limits  are  not  necessary  in  all 
markets.  Other  commentators  supported 
this  proposition  on  the  basis  that  the 
contract  markets  possess  the  knowledge 
necessary  to  specify  appropriate  limits. 
Although  the  Commission  believes  that 
contract  markets  subject  to  Conunission 
limits  might  eventually  be  given  the 
opportunity  to  specify  their  own  limits, 
the  Commission  at  this  time  does  not 
wish  to  incur  unnecessary  delays  in 
establishing  limits  on  contract  markets 
where  no  exchange  or  Commission 
limits  are  currently  in  effect.  This 
decision,  however,  should  not  be 
Interpreted  to  preclude  the  Commission 


from  reconsidering  this  proposal  at  some 
future  date. 

Commentators  generally  objected  to 
including  contracts  currently  subject  to 
existing  exchange  limits  within  the 
scope  of  rule  1.61.  One  person 
commented  that  existing  exchange  rules 
regarding  speculative  limits  either  have 
been  previously  approved  under  Section 
5a(12)  of  the  Act  or  are  being  enforced 
under  §  1.53  of  the  Commission's 
regulations  and  therefore  such  rules 
should  not  be  required  to  be  submitted 
to  the  Commission  pursuant  to  §  1.61. 
Initially,  contract  markets  with  existing 
speculative  limit  rtdes  will  not  be 
required  to  make  a  submission  pursuant 
to  rule  1.61.  However,  the  Commission 
fully  intends  to  review  contract  market 
speculative  limit  rules  which  have 
already  been  approved  under  section 
5a(12)  or  are  being  enforced  pursuant  to 
§  1.53  of  the  regulations  with  respect  to 
the  provisions  contained  in  its  newly 
adopted  rule  1.61.  In  certain  instances, 
the  Commission  may  require  additional 
information  concerning  contract  market 
rules  and  may  require  contract  markets 
to  supplement  their  rules  to  bring  them 
into  conformity  with  rule  1.61. 

Enforcement  of  the  Limits 

In  its  proposal,  the  Commission 
speciHcally  requested  comments  on  the 
adoption  of  a  Commission  rule  which 
would  make  it  unlawful  for  any  person 
to  violate  a  contract  market  bylaw,  rule, 
regulation  or  resolution  establishing 
speculative  limits  under  rule  1.61. 

Few  of  the  commentators  responded 
directly  to  the  Commission's  inquiry. 
However,  at  least  one  exchange 
expressed  the  view  that  there  would  be 
no  great  benefit  to  such  a  Commission 
rule  because,  in  its  opinion,  most 
speculative  limit  violations  were 
"inadvertent"  and  could  be  adequately 
handled  by  the  exchange.  Others  opined 
that  such  a  rule  might  be  an 
unauthorized  subdelegation  of 
Commission  authority.  Since  the 
Commission  has  not  reached  a  final 
decision  on  this  matter  at  this  time,  the 
Commission  has  decided  to  hold  in 
abeyance  its  decision  concerning  the 
adoption  of  such  a  rule  pending  its 
review  of  the  limits  determined  by  the 
Exchanges.  However,  the  Commission 
wishes  to  emphasize  that  its  decision 
should  in  no  way  be  interpreted  to 
foreclose  the  Commission  from  taking 
this  or  other  steps  to  assure  that  the 
exchange  rules  are  properly  enforced. 

Maturing  Futures  Limits 

As  noted  in  the  proposal,  the 
Commission  previously  has  considered 
rules  which  attempt  to  prevent  speciflc 
problems  of  market  congestion  and  price 


manipulation  in  expiring  futures.  The 
Commission  also  noted  that  several 
contract  markets  have  addressed  this 
problem  by  setting  a  lower  speculative 
position  limit  in  the  deUvery  month  than 
in  other  months  and  by  limiting  the 
types  and  amounts  of  bona  fide  hedging 
positions  which  are  exempt  from  the 
position  limits  during  this  period. 
Accordingly,  the  Conunission 
specifically  requested  conunent  on 
whether  it  should  also  include  specific    . 
provisions  in  its  proposed  rule  which 
would  require  contract  markets  to 
address  the  potential  for  such  problems. 

One  person  conunenting  on  this 
aspect  of  the  proposal  stated  that  "when 
necessary"  limits  should  be  imposed  in 
a  different  manner  for  each  month  of  a 
particular  contract  with  narrower  limits 
as  a  contract  nears  expiration.  Another 
conunentator  noted  that  separate  limits 
should  be  adopted  for  delivery  months 
based  on  an  observation  that  ".  .  .  large 
positions  in  months  other  than  the 
delivery  month  are  by  themselves  far 
less  likely  to  result  in  artificial  prices." 
Two  other  commentators  opposed  a 
specific  requirement  that  contract 
markets  be  required  to  adopt  different 
limits  for  the  delivery  month  noting  that 
such  a  requirement  may  be  necessary  in 
certain  cases,  but  that  such  a 
determination  was  best  left  to  the 
judgment  of  the  contract  market.  In 
addition,  two  commentators  opposed  a 
requirement  that  would  limit  positions 
which  could  be  classified  as  bona  fide 
hedging  during  the  delivery  month. 

The  Commission  has  determined  not 
to  include  in  rule  1.61  at  this  time  any 
specific  provisions  which  would  require 
contract  markets  to  adopt  different 
limits  during  the  delivery  month  of  a 
contract  or  a  more  restrictive  definition 
of  hedging  during  that  period.  The 
Commission,  however,  continues  to 
believe  that  different  limits  or  a  more 
limited  definition  of  bona  fide  hedging 
may  be  appropriate  under  certain 
circumstances  for  the  expiration  period 
of  a  contract.  '*  In  this  respect,  the 
Commission  believes  that,  pursuant  to 
the  purpose  and  standards  of  rule  1.61 
for  setting  speculative  limits,  contract 
markets  will  be  required  to  consider  the 


"Al  noted  in  the  proposal  leveral  contract 
markets  have  speciried  difTerent  limitg  for  the 
delivery  month  and  limited  the  types  and  amounts 
of  bona  flde  hedging  positions  which  may  be 
exempted  from  limits  during  that  period.  In  addition, 
section  150.2  of  the  Commission's  regulations 
specifying  position  limits  for  cotton  restrict  spread 
position  during  the  delivery  month.  The  Commission 
also  has.  in  paragraph  (2)  of  1 1.3(i)  of  its 
regulations  concerning  bona  Tide  hedging, 
enumerated  certain  cases  of  bona  fide  hedging  mora 
narrowly  for  the  five  last  days  of  trading  in  expiring 
futures  contracts. 
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desirability  of  lower  limits  and  a  more 
limited  definition  of  bona  fide  hedging 
for  the  maturing  future  for  different 
contract  markets. 

Aggregation 

In  determining  whether  any  person 
has  exceeded  speculative  limits,  the 
Commission's  proposed  rule  required 
that  contract  markets  consider  that  the 
positions  held  or  trading  done  by  any 
person  directly  or  indirectly  controlled 
by  such  person  shall  be  included  with 
the  positions  held  and  trading  done  by 
such  person.  Further,  the  rule  required 
that  the  limits  shall  apply  to  the 
positions  held  by  and  trading  done  by, 
two  or  more  persons  acting  pursuant  to 
an  expressed  or  implied  agreement  or 
understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
were  done  by,  a  single  person  (the 
"Aggregation  Standard").  This  standard 
is  contained  in  section  4a(l}  of  the  Act. 

Persons  commenting  on  this  aspect  of 
the  rule  generally  opposed  its  adoption. 
One  person  commented  that  the 
aggregation  standard  is  "unclear  and  its 
applicabUity  to  given  set  of 
circumstances  is  uncertain.  Without 
definite  guidelines,  it  would  be 
impossible  for  contract  markets  to  apply 
the  aggregation  rule  with  any  certainty." 
Several  commentators  suggested  that 
each  exchange  should  be  allowed  to 
submit  its  own  aggregation  rule.  One 
commentator  noted  "whenever  position 
limits  are  in  effect  there  must  be  an 
aggregation  standard  to  insure 
compliance  with  not  only  the  letter  but 
also  the  spirit  of  position  limits." 

The  Commission  appreciates  these 
concerns  since  its  own  experience  in 
this  area  suggests  that  the  application  of 
any  standards  concerning  position 
aggregation  for  speculative  limit 
purposes  requires  judgment  in  particular 
circumstances.  In  this  respect,  on  June 
13, 1979,  the  Commission  published  in 
the  Federal  Register  (44  FR  33839]  a 
statement  clarifying  its  policy  in  certain 
respects  concerning  the  manner  in 
which  it  would  enforce  the  aggregation 
standards  set  forth  in  section  4a(l]  of 
the  Act.  In  view  of  the  above,  the 
Commission  intends  to  retain  an 
aggregation  standard  but  has  modified  it 
to  more  clearly  reflect  its  statement  of 
policy  on  aggregation.  This  will  provide 
a  minimum  standard  to  which  contract 
markets  must  adhere,  but  which  will 
allow  them  the  opportunity  to  set  any 
additional  standards  approved  by  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act. 

Costs  to  the  Contract  Market 

In  the  proposal,  the  Commission 
asked  for  specific  comment  on  costs 


which  the  exchange  would  incur  if  the 
Commission  adopted  its  proposal.  These 
costs  are  associated  with  establishing 
limits  at  an  appropriate  level  and 
monitoring  traders'  position  to 
determine  compliance  with  the  limits.  In 
this  respect,  the  Commission  had 
previously  proposed  that  all  contract 
markets  adopt  a  uniform  large  trader 
reporting  system  similar,  in  part,  to  that 
which  the  Commission  currently 
maintains. ''The  Commission  stated  that 
it  would  consider  public  comment  on  its 
proposal  for  a  uniform  reporting  system 
in  conjunction  with  its  consideration  of 
costs  which  may  accrue  to  contract 
markets  in  enforcing  speculative  limits. 

Persons  responding  to  the 
Conunission's  request  for  comment  in 
this  area  generally  did  not  submit  dollar 
estimates  of  additional  costs  which 
exchanges  would  incur  in  enforcing 
limits.  '*  Such  persons,  however, 
indicated  that  additional  costs  would  be 
substantial,  particularly  if  each 
exchange  were  required  to  collect  and 
process  large  trader  data.  Most 
commentators  did  not  feel  that  such 
costs  were  commensurate  with  the 
regulatory  benefits  which  could  be 
expected  to  ensue.  One  exchange 
suggested  that  the  Commission's  sharing 
of  large  trader  data  would  be  far  more 
efficient.  The  exchange  noted  that  the 
Commission  could,  through  its  large 
trader  reporting  system,  alert  the 
exchanges  when  an  apparent 
speculative  limit  violation  occurs. 

With  respect  to  this  latter  comment, 
the  Commission,  based  on  information 
from  its  large  trader  reporting  data, 
currently  advises  contract  markets  when 
there  has  been  an  apparent  violation  of 
exchange  imposed  speculative  limits. 
The  Commission  intends  to  continue  this 
practice.  The  Commission  cannot, 
however,  agree  with  the  commentators 
concerning  the  regulatory  benefits  which 
may  accrue  relative  to  the  cost  of  setting 
and  enforcing  speculative  limits.  Costs 
associated  with  major  market 
disruptions  are  difficult  if  not  impossible 
to  quantify.  However,  as  set  forth  in 
Section  3  of  the  Act,  Congress  found 
that  unreasonable  fluctuations  in  price 
are  a  burden  on  interstate  commerce 
and  render  regulation  necessary  for  the 
protection  of  such  commerce.  In 
recognizing  the  cost  of  market 
disruptions  to  producers,  consumers  and 


■MS  FR  57141  (August  27. 1980). 

"One  exchange  which  has  a  syslem  in  place  for 
monitoring  position  sizes  of  large  traders  estimated 
that  currently  25%  to  35%  of  its  compliance  staff 
time  is  spent  in  reviewing  and  prosecuting  simple 
violations  of  exchange  adopted  speculative  limits. 
The  exchange  estimated  that  this  time  would  double 
if  it  were  required  to  adopt  speculative  limits  on 
other  commodities  it  trades. 


persons  handling  commodities.  Congress 
expressly  set  forth  speculative  limits  as 
a  means  of  regulation  to  prevent  such 
occurrences. "  The  Commission  believes 
that  the  costs  of  market  disruptions 
outweigh  the  costs  to  contract  markets 
of  imposing  and  enforcing  speculative 
limits. 

Submission  of  Rules  Within  90  Days 

Several  persons  objected  to  the 
requirement  that  all  submissions 
pursuant  to  rule  1.61  be  made  within  90 
days  of  the  effective  date  of  the  rule. 
Commentators,  particularly  those 
exchanges  trading  a  number  of  contracts 
with  no  limits,  believed  that  90  days  was 
an  inadequate  amount  of  time  to  review 
their  contracts  and  recommend 
appropriate  levels  for  speculative  limits. 

The  Commission  has  considered  the 
burden  that  its  90  day  requirement  may 
be  imposing  on  the  industry.  For  the 
majority  of  exchanges,  the  Commission 
does  not  believe  that  establishing 
reasonable  speculative  limits  within  90 
days  of  the  effective  date  of  proposed 
rule  1.61  would  be  excessively 
burdensome.  Moreover,  since  the 
purpose  of  the  rule  is  to  prevent  market 
disruptions,  the  Commission  is  hesitant 
to  delay  the  rule's  full  implementation. 
However,  the  final  rule  provides  that 
upon  a  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time,  the  time  in 
which  a  contract  market  must  make  an 
initial  submission. 

Position  limits  on  Exchange  Traded 
Options 

In  the  June  29. 1981,  Federal  Register 
(46  FR  33296)  concerning  the 
Commission's  proposed  exchange 
traded  option  program,  the  Commission 
stated  that  it  believed  it  may  be 
appropriate  to  set  speculative  position 
limits  in  options  for  the  same  reasons  it 
set  forth  for  establishing  limits  in 
futures.  In  view  of  this,  the  Commission 
requested  specific  comment  on  several 
issues  related  to  setting  limits  in  options 
traded  on  futures.  The  questions 
concerned  whether  it  was  appropriate  to 
establish  such  limits,  whether  the 
Commission  or  the  exchanges  should  set 
such  limits,  appropriate  guidelines  to  be 
used  in  setting  such  limits,  whether  a 
combined  option  futures  position  limit 
was  appropriate,  the  aggregation  rules 


"  For  purposes  of  enforcing  speculative  limits,  the 
Commission  at  this  time  does  not  believe  that  it  is 
necessary  to  impose  standards  for  a  uniform 
reporting  syslem  for  all  exchanges.  Indeed, 
enforcement  of  speculative  position  limits  has  been 
accomplished  through  various  means  by  contract 
markets  which  have  previously  adopted  such  limits. 
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which  should  apply  and  the  type  of 
limits  which  should  apply. 

Eleven  persons  commented  in 
response  to  the  Commission's  request. 
Five  commentators  opposed  the 
adoption  of  such  limits  citing  as  one 
reason  that  the  Commission  had  not 
demonstrated  an  economic  justification 
for  adopting  limits  in  either  options  or 
futures.  One  commentator  opined  that 
any  attempt  to  determine  whether  and 
how  to  set  position  limits  either  for 
optior  s  or  futures  required  experience 
and  an  historical  data  base. 

While  the  Commission  agrees  that 
experience  is  an  important  aid  in 
determining  appropriate  levels  for 
speculative  position  hmits,  the  decision 
to  impose  speculative  limits  on  futures 
in  certain  commodities  has  frequently 
occurred  only  after  large  speculative 
positions  have  been  associated  with 
major  market  disruptions.  This  occurred, 
for  example,  prior  to  the  time  Congress 
first  authorized  the  Commission  to 
establish  limits  on  speculative  positions. 
In  view  of  this,  the  Commission  does  not 
intend  to  delay  implementation  of 
speculative  limits  on  options."  Although 
large  options  positions  may  not  have 
precisely  the  same  potentially  disruptive 
effect  as  large  futures  positions,  the 
relationship  between  the  options  market 
and  the  futures  market  strongly  suggests 
that  the  effect  of  unlimited  trading  in 
one  market  can  pass  through  to  the 
other  market  either  directly  through 
exercise  or  indirectly  through 
arbitrage. "  The  Commission  believes 
that  the  experience  of  the  test  program 
will  provide  additional  information  to 
enable  the  Commission  to  more  fully 
evaluate  speculative  limits  in  options. 

The  majority  of  commentators, 
including  those  opposed  to  the  adoption 
of  speculative  limits  in  options, 
acknowledged  that  if  limits  were 
required  in  options,  exchanges  had  the 
necessary  expertise  to  set  them.  Few 
commentators  proffered  specific 
recommendations  on  the  manner  in 
which  option  limits  should  be  set, 
exemptions  to  such  limits  and 
aggregation  standards,  if  any,  which 
should  be  adopted. " 


"At  a  public  meeting  of  the  Commission  on 
September  &  1961.  the  Commission  adopted 
amendments  to  its  regulations  to  allow  exchange 
option  trading  on  futures. 

"This  may  be  a  situation  similar  to  that  which 
concerned  commentators  concerning  related 
markets  in  futures.  As  noted  supra,  persons 
commenting  in  response  to  the  Commission's 
proposal  to  require  position  limits  in  futures 
believed  that  the  beneticial  effects  of  limits  on 
certain  contract  markets  would  be  diluted  by  the 
existence  of  related  or  competing  markets  where  no 
such  limits  are  in  effect. 

"In  this  respect,  four  persons  commented  that 
limits  on  options  and  futures  should  be  considered 


The  Commission  agrees  that 
exchanges  should  determine  the  levels 
at  which  position  limits  on  options 
should  be  set  particularly  since  the 
Commission  has  determined  that 
exchanges  will  set  levels  in  futures  upon 
which  options  will  trade.  The 
Commission  will  look  in  the  first 
instance  to  the  exchanges  to  determine 
specific  levels  for  option  limits  and  to 
determine  exemptions  from  such 
limits. "In  reviewing  such  limits,  the 
Commission  will  consider  the  options 
and  futures  market  as  a  whole  in 
determining  whether  exchange  limits, 
either  specified  jointly  for  futures  and 
options  or  separately,  are  set  at 
appropriate  levels.  More  specifically,  the 
Commission  wishes  to  ensure  that 
option  limits  are  set  at  levels  which  will 
not  undermine  the  primary  purposes  for 
establishing  limits  on  the  underlying 
future. 

Accordingly,  the  Commission  has 
revised  its  proposed  rule  1.61  to  require 
that  exchanges  in  seeking  designation  as 
a  contract  market  to  trade  options  must 
adopt  a  bylaw,  rule  or  resolution  which 
establishes  limits  on  speculative  options 
positions.*" 

Other  Considerations 

In  certain  cases,  the  Commission 
currently  permits  a  contract  market  to 
list  separately  for  concurrent  trading, 
futures  contracts  on  the  same  underlying 
commodity  which  differ  in  some 
respects  but  which  may  be  traded  for 
the  same  delivery  months  (i.e.,  different 
"types"  of  contracts).  For  example,  the 
Coffee,  Sugar  and  Cocoa  Exchange  has 
been  designated  as  a  contract  market  in 
sugar,  but  lists  separate  contracts  for 
sugar  #11  and  sugar  #12.  The  former  is 
also  known  as  the  world  contract  and 
calls  for  delivery  in  foreign  ports  of 
major  sugar  producing  countries.  The 
latter  is  known  as  the  domestic  contract 
and  calls  for  delivery  in  domestic  ports. 
Similarly,  the  New  York  Mercantile 
Exchange  has  been  designated  as  a 
contract  market  in  heating  oil  but  trades 
contracts  which  relate  separately  to 
trading  for  delivery  in  Rotterdam  and  in 
New  York  Harbor. 

In  proposing  rule  1.61,  the  Commission 
intended  the  speculative  limit 


jointly.  Another  commentator  believed  they  should 
be  considered  separately. 

"The  rule  requires  only  that  certain  positions 
held  by  commercial  interests  as  determined  by  a 
contract  market  be  exempt  from  such  limits. 

**  Although  the  Commission  has  approved 
regulations  which  allow  a  pilot  program  in  exchange 
traded  options,  the  rules  are  subject  to  review  by 
the  House  Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture.  Nutrition  and  Forestry. 
In  the  event  that  the  option  regulations  are  in  fact 
not  implemented,  the  commission  would  amend 
section  l.Bl  accordingly. 


requirements  to  apply  individually  to 
such  separate  types  of  contracts,  even 
though  such  contracts  are  traded 
pursuant  to  a  single  contract  market 
designation;  however,  unless  otherwise 
speciHcalty  approved  by  the 
Commission,  the  rule  is  not  intended  to 
apply  individually  to  two  contracts 
trading  concurrently  on  the  same 
underlying  commodity  when  one 
contract  is  an  updated  version  of  the 
other.*'  Accordingly,  the  Commission 
has  revised  paragraph  (a)  of  the  rule  to 
reflect  the  fact  that  the  requirements  of 
rule  1.61  shall  apply  to  each  contract 
market  for  each  separate  type  of 
contract. 

The  Commission  is  also  modifying  the 
proposed  rule  to  make  clear  that  any 
speculative  limits  adopted  by  contract 
markets  pursuant  to  rule  1.61  shall  not 
apply  to  positions  acquired  in  good  faith 
prior  to  the  effective  date  of  such  limits 
or  to  a  person  that  is  registered  as  a 
futures  commission  merchant  or  as  a 
floor  broker  except  to  the  extent  that 
transactions  are  made  on  behalf  of  or 
for  the  account  of  or  benefit  of  such 
person. 

In  adopting  this  rule,  the  Commission 
has  considered  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives,  policies  and  purposes  of  the 
Act.  See  section  15,  7  U.S.C.  19.  In  this 
connection,  the  Commission  points  out 
that  speculative  limits  by  definition 
restrict  the  size  of  market  positions  that 
may  be  assumed  by  any  person,  and 
thereby  may  be  viewed  as 
anticompetitive  in  nature.  Nevertheless, 
the  Act  expressly  contemplates  such 
restrictions  in  order  to  avoid 
unwarranted  price  changes  and 
unnecessary  burdens  on  interstate 
commerce.  Moreover,  by  allowing  the 
exchanges  to  set  limits  in  the  first 
instance,  the  Commission  believes  that 
any  anticompetitive  e^ect  will  be 
ameliorated  as  the  Act's  purposes  are 
effectuated. 

Accordingly,  pursuant  to  the  authority 
in  sections  4a(l),  4c(b),  4c(c),  5,  5a  and 
8a  of  the  Commodity  Exchange  Act,  as 
amended  7  U.S.C.  6a(l),  6c(b),  6c(c),  7, 
7a  and  12a  (1976  and  Supp.  Ill  1979),  the 
Commission  is  amending  Part  1  of  its 


"This  occurs,  for  example,  when  a  contract 
market  adopts  amendments  to  a  currently  traded 
contract.  The  revised  (or  "new")  contract  is 
intended  to  be  traded  in  all  delivery  months  which 
will  be  listed  prospectively.  In  this  respect,  no  new 
months  will  be  listed  for  trading  in  the  "old" 
contract,  however,  concurrent  trading  in  old  and 
new  contracts  will  occur  until  all  open  positions  are 
liquidated  in  the  old  contract. 
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regulations  by  adding  a  new  S  1-61  as 
follows: 

PART  I^QENERAL  REGULATIONS 
UNDER  THE  COMMODrTY  EXCHANGE 

ACT        ,, 

S  1.61    Spccuhrtlv*  position  iimlts. 

(a)  Speculative  limits  on  futures 
positions.  (1)  For  the  purpose  of 
preventing  excessive  speculation  in  any 
commodity  under  contracts  of  sale  of 
such  comniodity  for  future  delivery, 
arising  from  those  extraordinarily  large 
positions  which  may  cause  sudden  or 
unreasonable  fluctuations  or 
unwarranted  changes  in  the  price  of 
such  commodity,  each  contract  market 
shall,  for  each  separate  type  of  contract 
for  which  delivery  months  are  listed  to 
trade,  adopt  and  submit  for  Commission 
approval  under  Rule  1.41  of  this  Chapter 
and  section  5a(12]  of  the  Act,  a  bylaw, 
rule,  regulation  or  resolution  which  shall 
limit  the  maximum  net  long  and  net 
short  position  which  any  one  person 
may  hold  or  control  under  contracts  for 
future  delivery  of  any  commodity 
subject  to  the  rules  of  such  contract 
market.  Provided,  this  section  shall  not 
apply  to  a  contract  market  for  which 
position  limits  are  set  forth  in  Part  150  of 
this  Chapter;  and  provided  further,  that 
nothing  in  this  section  shall  be 
construed  to  prohibit  a  contract  market 
from  fixing  different  and  separate 
position  limits  for  different  types  of 
futures  contracts  based  on  the  same 
commodity,  different  position  limits  for 
different  futures,  or  for  different  delivery 
months,  or  from  exempting  positions 
which  are  normally  known  in  the  trade 
as  "spreads,  straddles  or  arbitrage"  or 
from  fixing  limits  which  apply  to  such 
positions  which  are  different  from  limits 
fixed  for  other  positions. 

(2)  A  contract  market  shall  base  its 
determination  of  levels  for  speculative 
limits  on  such  factors  that  will 
accomplish  the  purposes  of  this  section. 
As  appropriate,  these  factors  shall 
include  position  sizes  customarily  held 
by  speculative  traders  on  such  market 
for  a  period  of  time  selected  by  the 
contract  market,  which  shall  not  be 
extraordinarily  large  relative  to  total 
open  positions  in  the  contract  for  such 
period.  In  addition  to  the  above  or  upon 
a  determination  that  the  above  standard 
is  inappropriate  for  setting  such  limits,  a 
contract  market  may  base  its 
determination  on  other  factors  which 
may  include  breadth  and  liquidity  of  the 
cash  market  underlying  each  delivery 
month  and  the  opportunity  for  arbitrage 
between  the  futures  market  and  cash 
market  in  the  commodity  underlying  the 
futures  contract. 


(3)  No  bylaw,  rule,  regulation  or 
resolution  adopted  pursuant  to 
paragraph  (a)(1)  of  this  section  shall 
apply  to  bona  fide  hedging  positions  as 
defined  by  a  contract  market  in 
accordance  with  §  1.3(z)(l]  of  the 
Commission's  regulations.  Provided, 
that  the  contract  market  may  limit  bona 
fide  hedging  positions  which  it 
determines  are  not  in  accord  with  sound 
commercial  practices  or  exceed  an 
amount  which  may  be  established  and 
liquidated  in  an  orderly  fashion. 

(b)  Speculative  limits  on  option 
positions.  (1)  In  order  to  accomplish  the 
purposes  expressed  in  paragraph  (a)(1) 
of  this  rule,  each  contract  market  which 
trades  option  contracts  pursuant  to  Part 
33  of  this  Chapter  shall  for  each  put  and 
call  option  adopt  and  submit  for 
Commission  approval  under  Rule  1.41  of 
this  Chapter  and  Section  5a(12)  of  the 
Act  a  bylaw,  rule,  regulation  or 
resolution  which  shall  limit  the 
maximum  net  long  option  position  and 
net  short  option  position  which  any  one 
person  may  hold  or  control. 

(2)  No  bylaw,  rule,  regulation  or 
resolution  adopted  pursuant  to 
paragraph  (b)(1)  of  this  section  shall 
apply  to  positions  held  by  commercial 
interests  in  the  underlying  commodity 
which  are  determined  by  a  contract 
market  to  be  economically  appropriate 
to  the  reduction  or  risks  in  the  conduct 
and  management  of  a  commercial 
enterprise.  Provided,  that  the  contract 
market  may  limit  positions  of  such 
commercial  interests  which  it 
determines  are  not  in  accord  with  sound 
commercial  practices  or  exceed  an 
amount  which  may  be  established  and 
liquidated  in  an  orderly  fashion. 

(c)  Time  of  Filing — Initial  submissions 
made  pursuant  to  paragraph  (a)  of  this 
section  for  contracts  for  which  trading 
months  have  been  listed  on  the  effective 
date  of  this  regulation  shall  be  made 
within  90  days  of  such  effective  date. 
Upon  a  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time,  the  time  in 
which  a  contract  market  must  make  an 
initial  submission.  If,  during  the  90  days 
from  the  effective  date  of  this  rule,  a 
designated  contract  market  does  not 
submit  rules,  bylaws,  regulations  or 
resolutions  pursuant  to  this  section  for 
contracts  with  no  delivery  months  hsted 
for  trading,  such  contract  market  shall, 
prior  to  listing  months  for  trading,  adopt 
and  receive  Commission  approval  under 
Rule  1.41  of  this  Chapter  and  Section 
5a(12)  of  the  Act,  rules,  bylaws, 
regulations  or  resolutions  required 
pursuant  to  this  section.  Boards  of  trade 
seeking  designation  as  a  contract 
market  in  options  or  futures  shall  submit 


rules,  bylaws,  regulations  or  resolutions 
pursuant  to  this  section  with  their 
application  for  designation. 

(d)  Additional  information — In 
addition  to  that  information  required  to 
be  submitted  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  each  submission 
of  a  board  of  trade  or  contract  market 
under  this  section  shall  include  the 
following: 

(1)  A  demonstration  that  such  contract 
market  has  complied  with  the  purpose 
and  standards  set  forth  in  paragraph  (a) 
of  this  section. 

(2)  Any  bylaw,  rule,  regulation  or 
resolution  which  provides  for 
exemptions  from  limits  proposed  under 
paragraphs  (a)  and  (b)  of  this  section, 
including  an  exemption  for  bona  fide 
hedging. 

(3)  Bylaws,  rules,  regulations  or 
resolutions  which  provide  for 
aggregation  of  option  and/or  futures 
positions  of  traders  in  conformity  with 
paragraph  (g)  of  this  section. 

(4)  A  description  of  the  method  of 
enforcement  of  option  and/or  future 
position  limits,  which  shall  include  a 
description  of  the  procedures  by  which 
contract  markets  will  determine  hedging 
exemptions  and  the  method  of 
monitoring  compliance  with  rules 
concerning  bona  fide  hedging  positions 
or  any  other  exemptions. 

(e)  Exemptions — Speculative  position 
limits  adopted  pursuant  to  this  section 
shall  not  apply  to  any  position  acquired 
in  good  faith  prior  to  the  effective  date 
of  any  bylaw,  rule,  regulation  or 
resolution  which  specifies  such  limit  or 
to  a  person  that  is  registered  as  a  futures 
commission  merchant  or  as  a  floor 
broker  under  authority  of  the  Act  except 
to  the  extent  that  transactions  made  by 
such  person  are  made  on  behalf  of  or  for 
the  account  or  benefit  of  such  person. 

In  addition  to  the  express  exemptions 
specified  in  this  section,  a  contract 
market  may  provide  and  submit  for 
Commission  approval,  such  other 
exemptions  from  its  position  limits 
adopted  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section,  consistent  with  the 
purposes  of  this  section. 

(f)  Existing  Contract  Market  Limits — 
Unless  otherwise  directed  by  the 
Commission,  this  rule  shall  not  require  a 
contract  market  to  adopt  or  submit  a 
bylaw,  rule,  regulation  or  resolution 
establishing  speculative  position  limits  if 
such  contract  market  has  previously 
adopted  such  a  bylaw,  rule,  regulation 
or  resolution  which  has  been  approved 
by  the  Commission  pursuant  to  section 
5a(12)  of  the  Act,  or  which  the  contract 
market  is  required  to  enforce  pursuant 
to  Commission  rule  1.53. 
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(g)  Aggregation.  In  determining 
whether  any  person  has  exceeded  the 
limits  established  under  paragraphs  (a) 
and/or  (b)  of  this  section,  all  positions  in 
accounts  for  which  such  person  by 
power  of  attorney  or  otherwise  directly 
or  indirectly  controls  trading  shall  be 
included  with  the  positions  held  by  such 
person;  such  limits  upon  positions  shall 
apply  to  positions  held  by  two  or  more 
persons  acting  pursuant  to  an  expressed 
or  implied  agreement  or  understanding, 
the  same  as  if  the  positions  were  held  by 
a  single  person. 

(h)  Justification  of  existing  limits. 
Each  contract  market  shall  file  with  the 
Commission  within  90  days  of  a  request 
by  the  Commission,  or  within  such 
longer  period  as  the  Commission  may 
specify  in  its  request,  a  written 
statement  which  justifies  the  existing 
level  of  position  hmits  set  by  the 
contract  market  and  the  general 
exemptions  provided  therefrom. 

(i)  Manipulation  and  Comers — 
Nothing  in  this  section  shall  be 
construed  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or  comers, 
to  relieve  any  contract  market  or  its 
goveming  board  from  responsibility 
under  Section  5(d)  of  the  Act  to  prevent 
manipulation  and  comers. 

Issued  in  Washington,  D.C..  by  the 
Commission,  on  October  9, 1981. 
Jane  K.  Stuckey, 
Secretary  to  the  Cowwisaion. 

|FR  Doc.  81-29esa  Filed  10-15-81:  &'4$  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Release  No«.  33-63S5;  34-18163;  35-22227; 
IC-11983;  AS-300] 

Accounting  Changes  by  Oil  and  Gas 
Producers 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Rescission  of  Accounting  Series 

Release  No.  261. 

summary:  As  part  of  its  review  of 
existing  regulations,  the  Commission  is 
announcing  that  it  no  longer  considers 
the  interpretative  guidance  provided  in 
Accounting  Series  Release  ("ASR")  No. 
261  to  be  necessary,  and  is  hereby 
rescinding  that  release.  This  action  will 
permit  oil  and  gas  producers  to  rely  on 
existing  generally  accepted  accounting 
principles  ("GAAP")  in  changing 
accounting  methods.  Changes  to  the 
successful  efforts  method  may  be  made 
in  reliance  on  Financial  Accounting 
Standards  Board  ("FASB")  Statement 


Nos.  19  and  25.  Changes  from  the 
successful  efforts  method  to  the  full  cost 
method  may  be  justified  only  if 
preferable  in  the  registrant's 
circumstances. 

EFFECTIVE  DATE:  October  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Hall  or  Rita  J.  Gunter,  Office  of 
the  Chief  Accountant,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549 
(202-272-2133). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  full  cost  and  successful  efforts 
methods  of  accounting  and  variations  of 
each  were  generally  accepted  methods 
of  accounting  in  historical  financial 
statements  until  December  1977  when 
the  FASB  issued  its  Statement  No.  19  ' 
which  would  have  established  a 
particular  form  of  successful  efforts  as 
the  only  generally  accepted  method  of 
accounting  for  oil  and  gas  producing 
activities.  The  effective  date  of 
Statement  No.  19  was  to  have  been  for 
fiscal  years  beginning  after  December 
15. 1978  (i.e..  calendar  year  1979).  After 
holding  extensive  hearings  on  the  issue, 
the  Commission  issued  ASR  No.  253 '  in 
August  1978  which,  among  other  things, 
concluded  that  neither  the  successful 
efforts  method  nor  the  full  cost  method 
was  preferable  as  a  uniform  method  of 
accounting  and  that  the  Commission 
would  seek  to  develop  a  uniform  method 
of  accounting  to  be  followed  by  all  oil 
and  gas  producers.  This  method  was  to 
be  based  on  reserve  values  and  was 
known  as  reserve  recognition 
accounting  ("RRA").  In  the  interim, 
however,  registrants  would  be  permitted 
to  use  either  the  successful  efforts 
method  as  defined  by  the  FASB  or  the 
full  cost  method  as  subsequently  defined 
by  the  Commission  in  ASR  No.  258.' 
TTiis  action  reduced  to  two  the  number 
of  alternative  accounting  methods 
available  to  oil  and  gas  producers.  In 
February  1979.  the  FASB  issued  its 
Statement  No.  25  *  which  suspended  that 
portion  of  Statement  No.  19  which 
specified  that  successful  e^orts  be  used 
exclusively.  In  addition.  Statement  No. 


'  Statement  of  Financial  Accounting  Standards 
No.  19,  "Financial  Accounting  and  Reporting  by  Oil 
and  Gas  Producing  Companies." 

'Securities  Act  Release  No.  5866,  "Adoption  of 
Requirements  for  Financial  Accounting  and 
Reporting  Practices  for  Oil  and  Gas  Producing 
Activities"  (August  31. 1978]  (43  FR  M668). 

'Securities  Act  Release  No.  6007.  "Oil  and  Gas 
Producers-Full  Cost  Accounting  Practices" 
(December  19. 1978)  (43  FR  60413). 

'Statement  of  Financial  Accounting  Standards 
No.  25,  "Suspension  of  Certain  Accounting 
Requirements  for  Oil  and  Gas  Producing 
Companies." 


25  expressly  stated  the  preferability  of 
successful  efforts  for  purposes  of 
determining  whether  a  change  of 
accounting  was  appropriate  and 
indicated  that  Accoimting  Principles 
Board  ("APB")  Opinion  No.  20. 
"Accoimting  Changes."  requires  entities 
proposing  to  change  to  another  method 
of  accounting  to  bear  the  burden  of 
justifying  that  change. 

Also  in  Febmary  1979.  the 
Commission  issued  ASR  No.  261  *  which 
had  two  purposes.  First  it  provided 
guidance  to  oil  and  gas  producers  for 
their  initial  adoption  of  the  specified 
form  of  full  cost  or  successful  efforts  as 
defined  by  the  Commission  and 
Statement  No.  19.  respectively,  and  also 
permitted  oil  and  gas  producers  which 
had  changed  from  full  cost  to  successful 
efforts  in  early  compliance  with 
Statement  No.  19  to  return  to  full  cost. 
This  was  done  to  avoid  discouraging 
early  compliance  with  subsequent  FASB 
statements.  Second,  the  Commission 
stated  in  ASR  No.  261  that  subsequent 
changes  from  either  the  full  cost  or  the 
successful  efforts  method  would  not  be 
in  the  interest  of  investors  until  RRA 
could  be  developed  and  evaluated  as  a 
imiform  method  of  accounting  to  be  used 
exclusively  by  all  oil  and  gas  producing 
registrants.  This  development  and 
evaluation  period  was  expected  to  last 
from  three  to  five  years.  The 
Commission  believed  that  during  the 
RRA  development  and  evaluation  period 
the  cost  of  such  accounting  changes  (i.e.. 
registrants'  time  and  effort  to  effect  such 
changes  and  the  resulting  user 
confusion)  would  exceed  the  benefit  of 
requiring  all  oil  and  gas  producing 
registrants  to  change  to  a  uniform 
method  of  accounting.  After 
experimentation  with  RRA.  the 
Commission  announced  in  ASR  No.  289* 
that  it  no  longer  considered  RRA  to  be  a 
potential  method  of  accounting  in  the 
primary  financial  statements. 

II.  Commission's  Present  View 

Since  the  time  period  for  changes  to 
conform  to  one  of  the  specified  methods 
and  changes  to  reverse  early  compliance 
with  Statement  No.  19  has  passed  and 
the  Commission  is  no  longer  working  to 
develop  RRAior  the  primary  financial 
statements  and  has  no  immediate  plans 
for  adopting  a  single  uniform  method  of 
accounting,  the  reasons  for  initially 
issuing  ASR  No.  261  do  not  now  justify 
its  retention.  Therefore,  the  Commission 


'Securities  Act  No.  6028.  "Accounting  Changes  by 
Oil  and  Gas  Producers"  (March  6, 1979)  (44  FR 
12163). 

'Securities  Act  No.  6294,  "Financial  Reporting  by 
Oil  and  Gas  Producers '  (February  28, 1961)  (46  FR 
15486). 
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is  rescinding  ASR  No.  261  and  will  rely 
on  GAAP  in  accepting  accounting 
changes  to  or  from  the  full  cost  method 
or  successful  efforts  method  of 
accounting  by  oil  and  gas  producers. 

III.  Accounting  Changes  Under 
Generally  Accepted  Accounting 
Principles 

FASB  Statement  No.  25  states  that,  for 
purposes  of  applying  APB  Opinion  No. 
20,  successful  efforts  is  the  preferable 
method  of  accounting  for  oil  and  gas 
producing  activities.  APB  Opinion  No.  20 
stresses  that  consistent  use  of  an 
accounting  principle  from  one 
accounting  period  to  another  enhances 
the  utility  of  financial  statements  to 
users  and  states  a  presumption  that  an 
accounting  principle,  once  adopted, 
should  not  be  changed.  Thus,  APB 
Opinion  No.  20  indicates  that  in  order 
for  a  company  to  change  its  method  of 
accounting,  the  change  must  be  to  a 
preferable  method  and  that  if  the  FASB 
has  issued  a  statement  which  expresses 
a  preference  for  a  method  or  rejects 
another,  that  expression  is  sufficient  to 
support  a  change.  APB  Opinion  No.  20 
also  indicates  that  the  burden  of 
justifying  other  changes  rests  with  the 
company  which  proposes  the  change. 

After  the  rescission  of  ASR  No.  261, 
the  Commission  expects  registrants  to 
comply  with  GAAP  in  making  an 
accounting  change  to  or  from  successful 
efforts  or  full  cost.  Since  GAAP 
expresses  a  preference  for  successful 
efforts,  no  justification  for  the  change  to 
successful  efforts  is  necessary  nor  is  a 
preferability  letter  required  by  §  210.10- 
01(b)(6).  However,  in  view  of  Statement 
No.  25,  any  change  to  full  cost  must  be 
justified  as  being  preferable  in  the 
registrant's  circumstances  and  a 
preferability  letter  describing  those 
circumstances  must  be  filed  with  the 
Commission  in  accordance  with  the  rule 
referred  to  above. 

While  the  Commission  foimd  in  ASR 
253  that  neither  the  successful  efforts 
nor  the  full  cost  method  was  sufficiently 
preferable  to  warrant  prescribing  either 
as  a  uniform  method  of  accounting  for 
all  companies,  it  now  recognizes  that  in 
the  absence  of  a  uniform  method  of 
accounting,  registrants  and  their 
independent  auditors  may  conclude  that 
a  registrant's  particular  circumstances 
support  full  cost  as  being  preferable  to 
successful  efforts.  In  those 
circumstances,  the  Commission  will 
require  registrants  to  comply  with 
GAAP  and  with  the  Commission  rule 
requiring  the  filing  of  preferability 
letters  by  their  auditors. 


As  indicated  in  ASR  No.  289,  the 
Commission  believes  that  it  is 
premature  to  address  the  issue  of  a 
uniform  method  of  accounting  by  oil  and 
gas  producers  at  this  time.  Further,  the 
Commission  believes  that  concepts 
developed  by  the  FASB  in  its  standards- 
setting  role  may  have  an  impact  on  the 
ultimate  resolution  of  this  question. 
Therefore,  the  Commission  presently 
has  no  plans  to  attempt  to  resolve  that 
issue. 

Commission  Action 

PART  211— INTERPRETATIVE 
RELEASES  RELATING  TO 
ACCOUNTING  MATTERS 

The  Commission  hereby  rescinds 
Accounting  Series  Release  No.  261  in 
Part  211  of  Title  17,  Chapter  U,  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 
October  8. 1981. 

|FR  Doc.  81-30063  Filed  10-15-81: 8:45  ami 
BILLINC  CODE  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Supplemental  Security  income  for  the 
Aged,  Blind,  and  Disabled;  Interim 
Assistance  Provisions 

Correction 

In  FR  Doc.  81-28098  appearing  at  page 
47445  in  the  issue  of  Monday,  September 
28, 1981  please  make  the  following 
changes: 

(1)  On  page  47446,  middle  column,  in 
paragraph  "4.  Comment:" ,  second  line 
from  end  of  paragraph,  the  word  "of 
should  be  changed  to  read  "for". 

(2)  On  page  47446,  third  column,  in 
paragraph  "7.  Comment:",  fourth  line,  a 
quotation  mark  should  appear  before  the 
acronym  SSI. 

(3)  On  page  A7AA7,  middle  column,  in 
the  second  full  paragraph  "Response", 
third  line,  the  word  "integriy"  should  be 
changed  to  read  "integrity". 

(4)  On  page  47450,  first  column,  in  the 
definition  of  "Interim  assistance",  fifth 
line,  the  word  "basis"  should  be 
changed  to  read  "basic". 

BILUNG  CODE  1505-01-M 


Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  75F-03551 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Reinstatement  of 
Regulation  for  Aspartame 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  vacating  the 
stay  of  effectiveness  of  the  regulation 
for  aspartame,  and  the  regulation  is 
reinstated.  The  Commissioner  of  Food 
and  Drugs  issued  his  Final  Decision 
concerning  the  food  additive  petition  for 
aspartame  and  determined  that  it  has 
been  shown  to  be  safe  for  its  proposed 
uses. 

EFFECTIVE  DATE:  October  22, 1981. 

ADDRESS:  Documents  related  to  the 
Commissioner's  Final  Decision  on 
aspartame  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Herman,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  5. 1973  (38  FR 
5921),  notice  was  given  that  a  petition 
(FAP  3A2885)  had  been  filed  by  G.  D. 
Searle  &  Co.,  Box  5110,  Chicago.  IL 
60680,  proposing  the  issuance  of  a  food 
additive  regulation  to  provide  for  the 
safe  use  of  aspartame  in  certain  foods 
as  a  nutritive  substance  with  intense 
sweetness  and  with  flavor-enhancing 
properties.  In  the  Federal  Register  of 
July  26, 1974  (39  FR  27137),  the 
Commissioner  promulgated  a  food 
additive  regulation  for  aspartame. 
§  121.1258  (21  CFR  121.1258, 
redesignated  as  21  CFR  172.804  in  the 
Federal  Register  of  March  15, 1977  (42 
FR  14302)).  A  correction  in  the  preamble 
to  the  regulation  was  published  in  the 
Federal  Register  of  September  26, 1974 
(39  FR  34520). 

As  permitted  by  law,  21  U.S.C. 
348(f)(1),  two  parties  formally  objected 
to  the  regulation  on  safety  grounds  and 
requested  a  formal  evidentiary  hearing 
(21  CFR  Part  12).  These  parties  later 
waived  their  right  to  a  formal 
evidentiary  hearing  conditioned  upon 
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the  establishment  of  a  Public  Board  of 
Inquiry  consisting  of  three  qualified 
scientists  from  outside  the  agency  (21 
CFR  Part  13). 

Before  a  Board  could  be  convened, 
however,  preliminary  results  from  an 
audit  of  the  records  of  certain  animal 
studies  conducted  by  or  for  Searle, 
including  studies  on  aspartame, 
indicated  a  need  for  a  comprehensive 
review  of  the  authenticity  of  the 
aspartame  research  data.  As  a  result, 
pursuant  to  21  U.S.C.  348(e).  FDA 
formally  stayed  the  regulation 
authorizing  the  marketing  of  aspartame 
(40  FR  56907,  December  5, 1975).  A 
comprehensive  review  was  conducted, 
over  the  span  of  several  years,  after 
which  FDA  concluded  that  the 
aspartame  data  were  indeed  authentic.  ~ 

On  June  1, 1979,  FDA  announced  the 
establishment  of  a  Public  Board  of 
Inquiry  (the  Board)  to  help  resolve  the 
issues  surrounding  the  proposed 
marketing  of  aspartame  (44  FR  31716). 
The  hearing  was  subsequently  held  on 
January  30  and  31,  and  February  1. 1980. 
.   On  October  1, 1980,  the  Board  issued 
its  decision  and  concluded  that 
aspartame  should  not  be  marketed 
without  further  testing  in  order  to 
resolve  certain  safety  concerns. 
Pursuant  to  FDA  regulations,  the  matter 
was  then  appealed  to  the  Commissioner 
for  a  final  agency  decision. 

In  the  Federal  Register  of  July  24. 1981 
(46  FR  38285).  the  Commissioner  issued 
his  Final  Decision  on  the  food  additive 
petition  for  aspartame.  The 
Commissioner  overruled  the  Board  and 
determined  that  aspartame  had  been 
shown  to  be  safe  for  its  proposed  uses. 
The  Commissioner  announced  that  the 
stay  of  effectiveness  of  the  regulation 
for  aspartame  (21  CFR  172.804)  was 
vacated  and  that  the  regulation  was 
reinstated  (see  item  IX.  2.  at  46  FR  38303; 
July  24. 1981). 

PART  172-FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§172.804    [Reinstated] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409 
(c)(3)(A)  and  (f)  (1)  and  (2).  72  Stat. 
178&-1787  (21  U.S.C.  348  (c)(3)(A)  and  (f) 
(1)  and  (2)))  and  21  CFR  12.130  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.10  (formerly 
5.1;  see  46  FR  26052;  May  11. 1981)).  the 
stay  of  effectiveness  for  §  172.804 
Aspartame  is  vacated  and  the  regulation 
is  reinstated. 

Effective  date.  This  regulation 
becomes  effective  October  22, 1981. 


(Sec.  409  (c)(3)(A)  and  (f)  (1)  and  (2),  72  Stat. 
1786-1787  (21  U.S.C.  348  (c)(3)(A)  and  (f)  (1) 
and  (2))) 

Dated:  October  7. 1981. 
WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  in-ZirTSl  Filed  10-1S-81:  8:45  am) 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Oxibendazole  Paste 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Norden 
Laboratories,  providing  for  use  of 
oxibendazole  paste  for  the  removal  of 
certain  strongyles.  roundworms, 
pinworms,  and  threadworms  from 
horses. 

EFFECTIVE  DATE:  October  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3420. 
SUPPt^MENTARY  INFORMATION:  Norden 
Laboratories,  Lincoln,  NE  68501,  filed  an 
NADA  (121-042)  providing  for  use  of 
oxibendazole  paste  for  horses  for 
removal  of  certain  large  strongyles. 
small  strongyles,  large  roundworms, 
threadwoms,  and  pinworms  (including 
various  larval  stages).  The  application  is 
approved,  and  the  regulations  are 
amended  to  codify  the  approved  use  of 
this  product. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 


statement  of  exemption  submitted  under 
21  CFR  25.1(f)(l)(ii)  [a]  and  (s)  which 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  520  is  amended  by  adding 
new  §  520.1638,  to  read  as  follows: 

§  520.1638    Oxibendazole  paste. 

(a)  Specifications.  The  paste  contains 
22.7  percent  oxibendazole. 

(b)  Sponsor  See  011519  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  horses — (1) 
Amount.  For  uses  other  than  for 
threadworms  [Strongyloides  westeri),  10 
milligrams  of  oxibendazole  per  kilogram 
of  body  weight;  for  threadworms 
[Strongyloides  westeri),  15  milligrams 
per  kilogram. 

(2)  Indications  for  use.  For  removal 
and  control  of  large  strongyles 
(Strongylus  edentatus,  S.  equinus,  S. 
vulgaris];  small  strongyles  (genera 
Cylicostephanus.  Cylicocyclus, 
Cyathostomum,  Triodontophorus, 
Cylicodontophorus,  and 
Gyalocephalus);  large  roundworms 
[Parascaris  equorum);  pinworms 
[Oxyuris  equf)  including  various  larval 
stages;  and  threadworms  [Strongyloides 
westeri). 

(3)  Limitations.  Administer  orally  by 
syringe.  Horses  maintained  on  premises 
where  reinfection  is  likely  to  occur 
should  be  re-treated  in  6  to  8  weeks.  Do 
not  use  in  stallions  at  stud.  Not  for  use 
in  horses  intended  for  food.  Consult  a 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Effective  date.  This  regulation  is 
effective  October  16, 1981. 

(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  8, 1981. 
Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-29792  Filed  10-15-81:  8:4S  amj 
BILUNO  COM  4110-01-M 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Approval 
of  IMorantel  Tartrate  Bolus 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMAfRY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  Inc., 
providing  for  safe  and  effective  use  of  a 
bolus  oontaining  morantel  tartrate  as  an 
anthelmintic  in  cattle. 
EFFECTIVE  DATE:  October  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  E.  42nd  St..  New  York,  NY 
10017,  fUed  an  NADA  (93-903)  providing 
for  use  of  a  morantel  tartrate  bolus  for 
removal  and  control  of  mature 
gastrointestinal  nematode  infections  of 
cattle.  Pfizer  has  submitted  data  from 
safety  and  parasitological  studies 
supporting  the  safety  and  effectiveness 
of  morantel  tartrate  for  this  use.  The 
NADA  is  approved  and  the  regulations 
are  amended  accordingly. 

Standards  prescribed  in  the  agency's 
proposal  of  March  20, 1979,  (44  FR 
17070)  on  chemical  compounds  in  food- 
producing  animals  were  not  applied  to 
approval  of  this  NADA.  The  approval  is 
based  on  alternative  criteria  which 
assure  that  the  product  is  safe  and  on 
factors  which  justify  the  equitable 
treatment  of  this  sponsor  who 
completed  drug  development  testing 
adequately  according  to  scientific 
standards  in  existence  before  March  20, 
1979. 

The  Bureau  of  Veterinary  Medicine 
has  car^lly  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360(b)(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  adding  new 
§  520.1450  to  read  as  follows: 

§  520. 1 450    Morantel  tartrate  bolus. 

(a)  Specifications.  Each  bolus 
contains  2.2  grams  morantel  tartrate 
equivalent  to  1.3  grams  of  morantel 
base. 

(b)  Sponsor.  See  No.  000069  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.425 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Amount. 
One  bolus  per  500  pounds  of  body 
weight  (4.4  milligrams  per  poimd  of  body 
weight)  as  a  single  oral  dose.  Boluses 
may  be  divided  in  half  for  more  accurate 
dosing  as  follows:  up  to  325  pounds,  Vz 
bolus;  326  to  600  pounds,  1  bolus;  601  to 
900  pounds,  IV2  boluses;  and  901  to  1,200 
pounds,  2  boluses. 

(2)  Indications  for  use.  For  removal 
and  control  of  mature  gastrointestinal 
nematode  infections  of  cattle  including 
stomach  worms  [Haemonchus  spp., 
Ostertagia  spp.,  Trichostrongylus  spp.), 
worms  of  the  small  intestine  [Cooperia 
spp.,  Trichostrongylus  spp., 
Nematodirus  spp.),  and  worms  of  the 
large  intestine  [Oesophagostomum 
radiatum). 

(3)  Limitations.  Conditions  of  constant 
worm  exposure  may  require  retreatment 
in  2  to  4  weeks.  Consult  your 
veterinarian  before  administering  to 
severely  debilitated  animals  and  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism.  Do  not  treat 
within  14  days  of  slaughter.  Not  for  use 
in  dairy  animals  of  breeding  age. 

Effective  date.  October  16, 1981. 
(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  3eob(i))] 


Dated:  October  7. 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  81-28633  Filed  10-15-01: 8:45  ami 
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21  CFR  PARTS  556  AND  558 

Establishment  of  Tolerances  for 
Residues  of  New  Animal  Drugs  in  Food 
and  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Morantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pfizer,  Inc.,  providing  for  safe 
and  effective  use  of  a  morantel  tartrate 
premix  in  the  manufacture  of  a  finished 
feed  to  be  used  as  an  anthelmintic  in 
cattle  and  to  establish  a  tolerance  for 
residues  of  morantel  tartrate  in  edible 
tissues  of  cattle. 

EFFECTIVE  DATE:  October  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 

SUPPl£MENTARY  INFORMATION:  Pfizer, 
Inc.,  235  E.  42nd  St.,  New  York,  NY 
10017,  filed  an  NADA  (92-444)  providing 
for  use  of  morantel  tartrate  premix  in 
the  manufacture  of  a  finished  feed  to  be 
used  for  removal  and  control  of  mature 
gastrointestinal  nematode  infections  of 
cattle.  Pfizer  has  submitted  data  from 
safety  and  parasitological  studies 
supporting  the  safety  and  effectiveness 
of  morantel  tartrate  for  this  use.  The 
NADA  is  approved  and  the  regulations 
are  amended  accordingly. 

Standards  prescribed  in  the  agency's 
proposal  of  March  20, 1979  (44  FR  17070) 
on  chemical  compounds  in  food- 
producing  animals  were  not  applied  to 
approval  of  this  NADA.  The  approval  is 
b^sed  on  alternative  criteria  which 
assure  that  the  product  is  safe  and  on 
factors  which  justify  the  equitable 
treatment  of  this  sponsor  who 
completed  drug  development  testing 
adequately  according  to  scientific 
standards  in  existence  before  March  20, 
1979. 

Additionally,  Pfizer  submitted 
consumer  safety  related  data  from 
radiotracer  metabohsm,  tissue  residue 
depletion,  and  laboratory  toxicology  and 
pathology  studies  which  support  a 
preslaughter  withdrawal  period  of  14 
days  for  the  labeled  conditions  of  use. 
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The  agency  has  accepted  for  regulatory 
purposes  Pfizer's  tissue  residue  method. 
Therefore,  the  regulations  are  further 
amended  to  establish  cattle  tolerances 
of  0.5  part  per  million  (ppm)  for  residues 
in  muscle,  1.0  ppm  for  liver,  1.5  ppm  for 
kidney,  and  2.0  ppm  for  fat. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above]. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  Drugs  (21  CFR  5.10  (formerly  5.1; 
see  46  FR  26052;  May  11, 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  556  and 
558  are  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  Part  556  is  amended  by  adding  new 
S  556^25  to  read  as  follows: 

§556.425    Mortntel  tartrate.  m 

Tolerances  of  0.5  part  per  million 
(ppm)  are  established  for  total  residues 
of  morantel  tartrate  in  imcooked  cattle 
muscle,  1.0  ppm  for  liver,  1.5  ppm  for 
kidney,  and  2.0  ppm  for  fat.  A  drug 
residue  assay  measuring  A^-methyl-1,  3- 
propane  diamine  (the  morantel  fragment 
marker  residue)  in  the  target  tissue, 
liver,  serves  to  monitor  the  total  residue 
in  edible  tissues.  A  marker  residue 
concentration  of  0.5  ppm  in  liver 
corresponds  to  1.0  ppm  in  this  target 
tissue. 


PART  55&-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended  by  adding  new 
§  556.360  to  read  as  follows: 

§  558.360    Morantel  tartrate. 

(a)  Approvals.  Premix  level  of  88 
grams  per  pound  granted  to  000069  in 
§  510.600(c)  of  this  chapter. 

(b)  Assay  limits.  Finished  feeds  85- 
115  percent  of  labeled  amount.  Premix 
90-110  percent  of  labeled  amount. 

(c)  Related  tolerances.  See  §  556.425 
of  this  chapter. 

(d)  Special  considerations.  (1)  Do  not 
mix  in  feeds  containing  bentonite. 

(2)  Consult  your  veterinarian  before 
using  in  severely  debilitated  animals 
and  for  assistance  in  the  diagnosis, 
treatment,  and  control  of  parasitism. 

(e)  Conditions  of  use — (1)  Amount.  4.4 
grams  of  morantel  tartrate  per  pound  of 
feed. 

(2)  Indications  for  use.  For  removal 
and  control  of  matiu^  gastrointestinal 
nematode  infections  of  cattle  including 
stomach  worms  (Haemonchus  spp., 
Ostertagia  spp.,  Trichostrongylus  spp.), 
worms  of  the  small  intestine  (Cooperia 
spp.,  Trichostrongylus  spp., 
Nematodirus  spp.),  and  worms  of  the 
large  intestine  (Oesophagostomum 
radiatum). 

(3)  Limitations.  Feed  as  a  single 
therapeutic  treatment  at  0.1  pound  of 
medicated  ration  (0.44  gram  of  morantel 
tartrate)  per  100  pounds  of  body  weight. 
Withhold  feed  overnight  prior  to 
treatment  to  insure  the  ration  will  be 
readily  consumed.  Fresh  water  should 
be  available  at  all  times.  When 
medicated  feed  is  consumed,  resume 
normal  feeding.  Conditions  of  constant 
worm  exposure  may  require  retreatment 
in  2  to  4  weeks.  Not  for  use  in  dairy 
cattle  of  breeding  age.  Do  not  treat 
animals  within  14  days  of  slaughter. 

Effective  date.  October  16. 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  October  7, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-28634  Filed  lO-lS-W;  8:45  iml 
BILUNQ  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Recorda  and  Raporta;  Elemantary- 
Secondary  Staff  Information  EEO-5; 
Waiver  of  HIing  Raporta  for  Calendar 
Year  1981 

AQENCY:  Equal  Employment  Opportunity 
Commission. 


action:  Waiver  of  Rule  Requirement. 

summary:  The  Equal  Employment 
Opportunity  Commission  waives  the 
EEO-5  filing  requirement  for  calendar 
year  1981  in  order  to  provide  data  which 
are  usable  in  conjunction  with  the 
Department  of  Education,  Office  for 
Civil  Rights  student  population  survey, 
and  to  minimize  impact  on  the 
respondent  school  districts.  The 
Commission  proposes  to  resume  the 
EEO-5  on  a  biennial  basis  in  1982. 
EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
loachim  Neckere,  Chief,  Survey  Branch, 
Phone:  (703)  75ft-«)26. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Commission  waives  the  requirement  of 
§  1602.41  for  filing  the  Elementary- 
Secondary  Staff  Information  Report 
EEO-5  for  the  calendar  year  1981.  The 
recordkeeping  requirements  of  §  1602.39 
for  calendar  year  1981  remain 
unchanged  and  are  not  waived.  The 
Commission  reafHrms  its  Hling 
requirements  for  these  reports  for 
calendar  year  1982  and  subsequent 
years. 

Note. — Since  the  reporting  requirement  has 
been  waived  and  no  forms  have  been  mailed 
to  entities  required  to  report,  no  further 
reporting  action  is  required  on  1981  reports. 

Signed  at  Washington,  D.C.  this  8th  day  of 
Oct.  1981. 

I.  Clay  Smith,  |r., 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

|FR  Doc.  81-30063  Filed  10-15-81;  8:45  ainj 
BtLUNQ  CODE  SSTO-Oe-H 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-2 
[FPMR  Amendment  A-33] 

Paymenta  to  GSA  for  Supplies  and 
Services  Furnished  Government 
Agencies;  Billings,  Payments,  and 
Adjustments  Reinstituting  ttie  Use  of 
the  General  Supply  Fund  in  Financing 
Nonatocfc  Requisitions 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  regulation  specifies  that 
the  General  Supply  Fund  (GSF)  will  be 
used  to  finance  nonstock  direct  delivery 
requisitions  for  Government  agencies. 
Agencies  will  continue  to  submit 
requisitions  to  GSA,  where  a  purchase 
order  will  be  initiated  citing  the  GSF. 
Goods  will  be  sent  directly  to  the 
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ordering  agency  by  the  vendor.  The 
vendor  will  bill  GSA  who,  in  turn,  will 
bill  the  ordering  agency.  GSA  expects 
these  changes  will  significantly  reduce 
the  delay  in  vendor  payments  and  allow 
the  Government  to  benefit  by  realizing 
the  full  discount  offered.  These  changes 
have  been  approved  by  the  General 
Accounting  Office  via  Comptroller 
General  Decision  B-158487. 
EFFECTIVE  DATE:  August  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Stanton,  Supply  and 
Transportation  Accounting  Division 
(202-566-0620). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  beneHts  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  This  regulation 
supersedes  material  transmitted  by 
FPMR  Temporary  Regulation  A-14  (45 
FR  31314.  May  13. 1981).  which  expired 
on  April  30. 1981. 

PART  101-2— PAYMENTS  TO  GSA  FOR 
SUPPLIES  AND  SERVICES  FURNISHED 
GOVERNMENT  AGENCIES 

Section  101-2.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  101-2.102    Billing  proc«dures. 

(a)  Bills  are  rendered  biweekly, 
monthly,  or  quarterly  after  the  fact  or  in 
advance  on  approved  billing  forms, 
which  are  GSA  Form  789,  Statement, 
Voucher,  and  Schedule  of  Withdrawals 
and  Credits,  and  Treasury  TFS  Form 
7306,  Paid  Billing  Statement  for  SIBAC 
Transactions  (illustrated  at  §§101- 
2.4902-789  and  101-2.4903-7306). 
Certification  of  such  bills  by  GSA  is  not 
required.  Except  for  those  bills  which 
are  rendered  in  advance:  bills  for 
shipment  from  stock  are  rendered  on  the 
basis  of  drop  from  inventory,  provided 
that  notification  of  warehouse  refusal  or 
other  advice  of  nonavailability  has  not 
been  received  from  the  depot  prior  to 
the  billing  date;  bills  for  services  are 
rendered  after  there  is  evidence  of 
actual  dehvery  of  services;  and  bills  for 


stock  and  nonstock  direct  dehvery 
shipments  are  rendered  based  upon 
payment  to  the  vendor. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4a6(c)) 

Dated:  September  23, 1981. 
Ray  Kline, 
A  cling  A  dministrator  of  General  Services. 

|FR  Doc.  m-aoosa  Filed  10-1&-81:  &'45  am) 
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41  CFR  Part  101-41 

[FPMR  Amdt  G-54] 

Refunds  From  Carriers  for  Unused 
Transportation  Services  or 
Accommodations 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  amends  the 
policy  and  procedures  for  actions  to  be 
taken  regarding  refunds  from  carriers  for 
unused  transportation  services  or 
accommodations.  Carriers  have  been 
accumulating  unearned  revenue  as  a 
result  of  furnishing  lesser  value  services 
than  those  originally  assigned  to  the 
U.S.  Government  Transportation 
Requests  (GTR).  This  accumulation  is 
caused  when  Government  agencies  fail 
to  initiate  requests  for  refunds  on  a 
Standard  Form  1170.  Redemption  of 
Unused  Tickets,  or  a  carrier  fails  to 
make  a  voluntary  refund  for  differences 
in  services  furnished.  Compliance  with 
these  revised  procedures  by 
Government  agencies  and  the  carrier 
industry  will  assure  the  recovery  of 
outstanding  refunds  due  the  U.S. 
Government. 

EFFECTIVE  DATE:  October  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort.  Chief.  Reports  and 
Procedures  Branch.  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signiflcant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

Background 

A  proposed  rulemaking  was  published 
in  the  Federal  Register  of  March  31. 1981 
(46  FR  19504),  inviting  comments  for  30 
days  ending  April  30, 1981.  Comments 
were  received  from  five  airlines  and 
three  Government  agencies.  The 
following  summarizes  the  substantive 
comments,  recommendations,  and 
actions  taken. 

Discussion  of  Major  Comments 

One  agency  and  two  carriers  cited 
administrative  and  accounting 
difficulties  with  the  proposed  120-day 
time  limit  for  submitting  the  triplicate 
copy  of  the  SF 1170  to  GSA.  They  asked 
that  this  time  limit  be  extended  to  180 
days  or  longer.  This  recommendation 
was  accepted  and  the  time  limit  for 
submitting  the  SF  1170  has  been 
extended  to  180  days. 

Two  agencies  asked  that  instructions 
be  included  on  how  agencies  can 
recover  carrier  refunds  sent  direct  to 
GSA.  This  recommendation  has  been 
adopted  and  instructions  for  submitting 
proper  forms  and  refund  requests  to 
GSA  are  now  a  part  of  this  regulation. 

PART  101-41-TRANSPORTATK)N 
DOCUMENTATION  AND  AUDIT 

1.  The  table  of  contents  for  Part  101- 
41  is  amended  to  add  the  following 
entry: 

101-41.210-58    Carrier  reimbursement  when 
SF  1170  has  not  been  received. 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Section  101-41.210-3  is  revised  to 
read  as  follows: 

§101-41.210-3    Carrier  processing  of  SF 
1170. 

Each  carrier  shall  promptly  refund 
moneys  to  adjust  items  hsted  on  SF 
1170.  whether  or  not  the  related  GTR 
has  been  submitted  or  paid.  The  carrier 
shall  indicate  on  the  original  SF  1170  the 
amount  credited  to  each  ticket  and  the 
total  amount  being  refunded  and  shall 
return  the  original  with  its  refund  to  the 
agency.  A  refiuid  that  is  inconsistent 
with  the  information  on  the  SF  1170 
shall  be  explained  or  computed  on  the 
SF  1170  or  in  an  attached  letter.  A 
carrier  declining  to  refund  shall  furnish 
an  explanation  on  the  original  SF  1170. 
If  a  carrier  is  unable  to  determine  which 
agency  submitted  the  SF  1170.  the 
payment  and  refund  information  shall 


tr 


50952  Federal  Register  /  Vol.  46.  No.  200/  Friday,  October  16.  1981  /  Rules  and  Regulationg 


be  sent  direct  to  the  General  Services 
Administration  (TACA).  Washington, 
DC  20406. 

3.  Section  101^1.210-4  is  revised  to 
read  as  follows: 


§  101-41.210-4 
rafunds. 


Agancy  proccMing  of 


Upon  return  of  the  original  SF 1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  conformity 
with  its  fiscal  procedures  and  promptly 
forward  the  original  SF  1170.  together 
with  any  advice  from  the  carrier 
regarding  the  basis  of  the  refund,  to  the 
General  Services  Administration 
(TACA),  Washington.  DC  20406. 

4.  Section  101-41.210-5  is  revised  to 
read  as  follows: 

§  101-41.210-5    Report  of  carrier  failure  to 
make  refund  for  unuaed  tranaportation 
aervlcea  or  accommodationa. 

If,  within  180  days  from  the  time  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  accommodations  or  to 
furnish  satisfactory  explanation  as  to 
why  no  refund  is  due,  or  has  refused  to 
make  an  adjustment,  the  agency  shall 
transmit  the  triplicate  copy  of  the  SF 
1170  and  all  related  correspondence  to 
the  General  Services  Administration 
(TACA).  Washington,  DC  20406,  for 
appropriate  action. 

5.  Section  101-41.210-5a  is  added  to 
read  as  follows: 

§  1 0 1  -4 1 .2 1 0-5a    Carrier  reimbursement 
wtien  SF  1 170  haa  not  been  received. 

(a)  It  is  not  necessary  for  a  carrier  to 
receive  an  SF  1170  before  reimbursing 
the  government  for  unused 
transportation  or  accommodations. 
When  a  carrier  identifles  a  difference 
between  the  transportation  service 
requested  by  the  Government  and  the 
service  actually  provided,  a  refund  shall 
be  made  to  the  Government.  If  an  SF 
1170  has  not  been  received  within  180 
days  from  the  ticket  issuance  date,  or 
date  of  travel,  whichever  is  later,  the 
refund  shall  be  sent  to  the  General 
Services  Administration  (TACA). 
Washington,  DC  20406.  Both  the  GTR 
number  and  ticket  number,  and  the 
amount  being  refunded,  must  be 
included  along  with  any  other 
information  pertinent  to  the  refund. 

(b)  In  order  to  recover  carrier  refunds 
sent  direct  to  GSA  (TACA).  agencies 
must  forward  either  an  SF  1080.  Voucher 
for  Transfers  Between  Appropriations 
and/or  Funds,  or  SF  1081,  Voucher  and 
Schedule  of  Withdrawals  and  Credits,  to 
the  General  Services  Administration 
(TACA).  Washington.  DC  20406. 
Included  on  these  forms  must  be  the 
name  of  the  carrier,  carrier  check 


number,  date,  and  amount;  GTR  number; 
and  the  appropriation  number  to  be 
credited.  Agency  refund  requests  should 
be  sent  promptly  to  GSA  (TACA). 
Refunds  from  carriers  which  are  not 
identified  and  claimed  by  agencies 
within  180  days  after  receipt  by  GSA 
(TACA)  will  be  returned  to  the  U.S. 
Treasury  as  miscellaneous  receipts. 
(31  U.S.C.  244  and  40  U.S.C.  466(c]] 

Dated:  September  24. 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  81-30078  Tiled  10-1$-81:  8:4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  31 

(Docket  No.  20188;  FCC  81-463] 

Proceedings  To  Allocate  Depreciation 
Reserve 

AQENCY:  Federal  Communications 

Commission. 

action:  Implementation  of  final  rule. 

summary:  Federal  Communications 
Commission  has  ordered  AT&T  and  the 
Bell  System  operating  companies  to 
allocate  their  overall  book  reserves 
based  upon  the  actual  debits  and  credits 
to  the  reserve  which  are  attributable  to 
specific  subclasses  of  plant.  Prior  to  the 
Report  and  Order  in  Docket  No.  20188 
(46  FR  9098  (1981)),  the  aforementioned 
subject  companies  had  not  maintained 
their  book  reserves  by  accounts 
corresponding  to  the  depreciable  plant 
accounts.  This  Order  permits  these 
companies  to  proceed  with 
implementing  remaining-life  procedures 
for  calculating  depreciation  rates/ 
expense. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moran.  Chief  Depreciation 
Rates  Branch.  (202)  634-1730. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

1.  In  our  Report  and  Order  in  Docket 
No.  20188.  83  FCC  2d  267  (1980).  we 
directed  that  the  staff,  in  the  furtherance 
of  our  objective  of  implementing 
remaining-life  procedures  for  calculating 
depreciation  expense,  "determine,  as 
expeditiously  as  possible,  the  most 
reasonable  allocation  of  the  current 
book  reserves  to  plant  categories."  Id.  at 
290.  On  January  23. 1981.  in  Public 
Notice  No.  06219  ("Initiation  of 
Proceedings  to  Allocate  Depreciation 
Reserve  as  Required  by  Docket  No. 


20188").'  the  Depreciation  Rates  Branch 
of  the  Common  Carrier  Bureau 
requested  comments  on  tdtemative 
methods  of  allocating  the  depreciation 
reserves  of  those  carriers  that  do  not 
maintain  book  reserves  in  sufficient 
detail  to  permit  the  calculation  of 
remaining-life  rates.  Public  Notice  No. 
06219,  p.  1.  In  this  Opinion  and  Order, 
we  reopen  Docket  No.  20188. 
incorporate  the  comments  and  replies 
which  were  received  in  response  to  the 
public  notice  in  that  docket,  and 
conclude  that  the  historical  recordation 
of  debits  and  credits  as  required  in 
§  31.171(c)  of  the  Federal 
Communications  Commission  Rules  and 
Regulations.  47  CFR  31.171(c).  should  be 
the  method  by  which  the  accumulated 
depreciation  reserve  is  allocated  to 
individual  plant  accounts  and  thereafter 
maintained.  See  47  CFR  31.171.  and 
Report  and  Order  in  Docket  No.  20188, 
supra,  at  295. 

2.  The  remaining-life  procedure  for  the 
determination  of  depreciation  expense 
for  each  category  of  telephone  plant  is  a 
computation  which  takes  the  original 
book  cost  of  the  telephone  plant, 
subtracts  therefrom  the  sum  of  the  book 
depreciation  reserve  allocable  thereto 
plus  estimated  future  net  salvage,  and 
thereafter  divides  the  result  so  obtained 
by  the  estimated  number  of  years  of 
average  remaining  life  for  that  category 
of  telephone  plant.  Remaining-life 
depreciation  expense  is  thus  calculated 
to  distribute  the  unrecovered  cost  (i.e. 
original  cost  less  the  sum  of  the 
accumulated  depreciation  which  is 
attributable  to  that  plant  and  the 
estimated  net  salvage  value  of  that 
plant)  of  a  group  of  assets  over  the 
estimated  average  remaining  life  of  that 
group  of  assets.  Currently,  depreciation 
expense  for  telephone  plant  is 
calculated  by  the  use  of  a  process  which 
is  known  as  "whole-life."  by  which 
depreciation  expense  is  calculated  by 
taking  the  book  cost  of  telephone  plant 
less  average  net  salvage,  and  by  then 
dividing  the  result  so  obtained  by  the 
estimated  average  service  life  of  the 
assets.  As  a  consequence,  the  "whole- 
life"  method  does  not  incorporate  a 
mechanism  which  automatically 
corrects  the  periodic  computation  of 
depreciation  expense  to  fully  reflect  the 
changes  in  depreciation  expense  which 
may  be  necessary  to  completely 
depreciate  the  net  book  value  of 
unrecovered  investment  in  telephone 
plant  over  the  estimated  average  life  of 
that  telephone  plant. 


'  This  Notice  wa«  lubiequently  published  in  the 
Federal  Register  on  January  2&  1981  (46  FR  9204-5). 
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3.  The  change  to  remaining  life 
requires  that  the  depreciation  reserve 
balance — i.e.  the  accumulated 
depreciation — ^be  determined  for  each 
group  of  assets  for  which  separate 
depreciation  rates  are  to  be  prescribed. 
Public  Notice  No.  06219.  supra  at  2-3, 
discussed  two  alternatives  for  allocating 
the  accumulated  depreciation  reserve 
account  ("account  171")  to  individual 
telephone  plant  accounts:  (1)  allocation 
based  upon  the  actual  debits  and  credits 
to  the  reserve  which  are  attributable  to 
specific  subclasses  of  plant;  and  (2) 
allocation  based  upon  a  distribution 
determined  from  theoretical  reserve 
studies.  As  stated  in  that  Notice,  the 
aggregate  depreciation  reserve 
represents  the  extent  to  which  capital 
recovery  has  been  achieved  for  the 
company  as  a  whole.  This  reserve  is  the 
accounting  accumulation  of  accruals, 
retirements,  salvage,  and  costs  of 
removal,  which  are,  by  and  large, 
directly  traceable  to  specific  subclasses 
of  property  for  which  depreciation  rates 
have  been  prescribed.  Consequently,  a 
reserve  can  be  developed  for  a  specific 
class  of  plant  based  upon  an  analysis  of 
actual  depreciation  reserve  activity,  and 
the  reserve  developed  in  this  manner 
represents  the  capital  recovery  which 
has  occurred  for  that  class  of  plant.  This 
information  is  provided  to  the 
Commission  each  year  through  reports 
which  are  submitted  by  the  carriers. 

4.  A  dieoretical  reserve  allocation 
approach  focuses  attention  on  current 
life  estimates,  ignoring  all  asset  life 
characteristics  that  have  existed  in  the 
past.  This  approach  determines  the 
theoretical  reserve  for  each  plant 
category  using  the  most  recent  life 
prescription  for  that  category.  The 
aggregate  reserve  is  then  allocated  to 
the  plant  categories  in  proportion  to  the 
distribution  of  theoretical  reserves.  The 
theoretical  reserve  approach  assigns 
more  of  account  171  than  would  be 
allocated  by  actually  recorded  amounts 
to  categories  whose  life  characteristics 
are  becoming  shorter  relative  to  other 
categories  of  plant.  Similarly,  less  of  the 
existing  reserve  would  be  allocated  to 
plant  categories  which  are  expected  to 
have  longer  lives. 

n.  Summary  of  Comments 

5.  In  response  to  the  Public  Notice 
thirty-two  comments  and  seven  reply 
comments  were  filed  by  twenty-five 
state  regulatory  bodies,  the  National 
Association  of  Regulatory  Utility 
CommiBsioners,  the  United  States 
Department  of  Defense,  a  management 
consultant,  telecommunications  users, 
independent  telephone  companies,  and 


A.T.&T.*  Those  parties  who  support  the 
historical  debits  and  credits  allocations 
(hereinafter,  "actual  allocations"  or 
"actual  reserves")  argue,  inter  alia:  (1) 
that  the  assignment  of  account  171  to 
specific  categories  of  plant  should  be 
performed  on  the  basis  of  the 
information  which  has  already  been 
recorded  for  those  categories  of  plant; 
(2)  that  §  31.171(c)  of  the  Federal 
Communications  Conunission's  rules 
and  regulations,  47  CFR  31.171(c). 
requires  the  use  of  actual  reserves;  (3) 
that  the  purpose  of  this  proceeding  is  to 
allocate  account  171  to  contra  accounts 
which  correspond  to  categories  of 
depreciable  plant  in  the  furtherance  of 
the  Commission's  objective  of 
implementing  the  remaining-life  method; 
(4)  that  the  purpose  of  this  proceeding  is 
not  to  reallocate  the  existing  reserve  by 
some  new  method;  (5)  that  A.T.&T.  and 
the  Bell  System  Operating  Companies 
should  be  placed  in  the  same  position  as 
G.T.E.  and  the  other  independent 
telephone  companies  that  have 
historically  maintained  disaggregated 
depreciation  reserves  on  the  basis  of 
actual  allocations;  (6)  that  actual 
reserves  constitute  a  straight-forward, 
auditable,  and  reasonable  method  which 
would  involve  few  discretionary 
decisions  concerning  the  reallocation  of 
the  aggregate  reserve;  and  (7)  that,  by 
comparison,  theoretical  reallocations 
would  be  almost  fully  dependent  upon 
managerial  assessments,  particularly 
with  respect  to  those  classes  of  plant  for 
which  the  evaluation  of  future 
technologies  and  marketplace 
characteristics  would  constitute  an 
essential  part  of  the  analysis. 

6.  Opponents  of  the  use  of  actual 
reserves  have  generally  argued  that  the 
use  of  actual  allocations  requires  broad 
assumptions  to  reconstruct  the  past;  that 
actual  reserves  perpetuate  the  distorting 
effects  of  dated  estimates  of  plant  lives 
and  net  salvage;  and,  that  actual 
allocations  result  in  higher  revenue 
requirements. 

7.  Those  participants  who  supported 
the  theoretical  reserve  study  allocative 
approach  (hereinafter  "theoretical 
studies"  or  "theoretical  reallocations") 
have  contended  that  theoretical 
reallocations  have  been  mandated  by 
this  Commission  for  the  determination 
of  interstate  rate  base  pursuant  to  the 
requirements  of  the  Separations  Manual 
(which  are  found  in  §  67.1  of  this 
Conunission's  rules  and  regulations,  47 
CFR  67.1);  that  theoretical  reallocations 
have  been  used  for  determining 
interstate  and  intrastate  rate  bases  and 


'  A  more  detailed  summary  of  the  commenia  and 
the  reply  comments  is  contained  in  the  appendix  to 
this  Opinion  and  Order  and  filed  with  the  original. 


expenses  for  ratemaking  purposes;  that 
theoretical  reallocations  will  have  a 
somewhat  lower  near-term  impact  on 
revenue  requirements;  and  that  this 
Commission  has  acquiesced  in  the  use 
of  theoretical  reallocations  by  permitting 
A.T.&T.  and  the  Bell  System  Operating 
Companies  to  file  "Form  M"  data  which 
included  theoretical  reallocations. 

8.  In  general,  the  participants  whose 
conunents  opposed  the  use  of  theoretical 
reallocations  based  their  opposition 
upon  one  or  more  of  the  following 
observations:  (1)  theoretical 
reallocations  ignore  the  past 
contributions  which  were  made  by 
customers  for  the  use  of  property  which 
is  represented  by  specific  plant 
accounts;  (2)  the  use  of  theoretical 
studies,  which  are  more  manipulable 
than  actual  debits  and  credits  data,  may 
result  in  inequitable  treatment  of  some 
wireline  carriers  through  the 
administration  of  the  separations  and 
settlements  process;  (3)  theoretical 
reallocations  would  allocate  too  large  a 
proportion  of  the  existing  depreciation 
reserve  to  accotmts  which  may  be 
deregulated,  with  the  potential 
consequence  that  an  imregulated 
subsidiary  of  A.T.&T.  may  acquire 
assets  at  an  understated  net  book  value; 
(4)  the  object  of  this  proceeding  is  to 
implement  the  remaining-life  method  for 
calculating  depreciation  expense  by 
determining  with  reasonable  certainty 
what  the  accumulated  depreciation 
reserve  balance  for  each  category  of 
plant  presently  is,  and  not  what  one 
would  like  it  to  be,  nor  what  one  thinks 
that  it  should  be;  and  (5)  theoretical 
reallocations  are  inconsistent  with  prior 
depreciation  rate  prescription  practices. 

9.  The  National  Association  of 
Regulatory  Utihty  Commissioners 
("NARUC"),  the  General  Telephone  and 
Electronics  Corporation  ("GTE"),  the 
United  Telephone  Systems,  Inc. 
("United"),  the  Central  Telephone  and 
Utilities  Corporation  ("CENTEL "),  the 
Southern  Pacific  Communications 
Corporation  ("SPCC"),  M.C.I.,  Inc. 
("MCI"),  die  North  American  Telephone 
Association  ("NATA"),  the  United 
States  Department  of  Defense  ("DOD"). 
the  States  of  Florida,  Missouri,  North 
Carolina,  Georgia,  Tennessee,  West 
Virginia,  New  York,  California, 
Arkansas,  Ohio,  Colorado,  South 
Carolina,  the  Bureau  of  Rates  of  the 
Pennsylvania  Public  Utility  Commission, 
and  the  District  of  Columbia  supported 
the  use  of  actual  reserves.  A.T.&T.  and 
the  States  of  Delaware,  North  Dakota, 
Oregon,  and  Texas  supported  the  use  of 
theoretical  allocations  as  did  a 
management  specialist  with  an 
accounting  firm. 
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III.  Discussion 

10.  As  already  noted,  to  implement  the 
remaining-life  procedure  for  the 
calculation  of  depreciation  expense  for  a 
category  of  plant,  it  is  first  necessary  to 
determine  the  extent  to  which  that 
category  of  plant  has  been  depreciated, 
after  which  the  unrecovered  difference 
can  be  expensed  during  the  expected 
Remaining  life  of  that  category  of  plant. 
Both  the  actual  allocation  and  the 
theoretical  allocation  proposals  would 
assign  the  existing  accumulated 
depreciation  reserve  among  the 
categories  of  telephone  plant.  The 
essential  difference  between  the  two 
methods  rests  upon  the  fact  that  the 
actual  allocation  approach  would  result 
in  the  assigrunent  of  the  depreciation 
expense  based  on  the  historical 
accumulated  depreciation  for  specific 
classes  of  plant.  Thus,  actual  allocations 
recognize  the  extent  to  which  particular 
categories  of  plant  have,  in  the  past, 
been  under-depreciated  or  over- 
depreciated.  Theoretical  allocations,  on 
the  other  hand,  are  based  upon 
contemporaneous  estimates  of  what 
depreciation  rates  by  category  of  plant 
would  have  been  if  current  assessments 
of  the  expected  lives  of  each  category  of 
plant  had  been  employed  ah  initio. 

11.  As  a  number  of  parties  have 
pointed  out  in  their  comments,  we  are 
concerned  here  with  the  reformation  of 
the  depreciation  process  or  the 
correction  of  past  inadequacies.  Those 
matters  were  attended  to  in  the  Report 
and  Order  in  Docket  No.  20188.  supra  at 
280-96,  where  we  prescribed  SLELG  to 
allow  for  more  rapid  depreciation  for 
future  years  and  "remaining  life"  to 
eliminate  past  underdepreciation  and  to 
correct  for  future  errors  in  life 
estimation.  The  task  remaining  at  this 
point  is  simply  to  provide  the  necessary 
break-down  of  the  accumulated 
depreciation  reserve  (account  171)  so 
that  the  remaining-life  procedures  which 
were  adopted  in  Docket  No.  20188  can 
be  implemented. 

12.  We  believe  that  a  break-down  of 
the  depreciation  reserve  into  separate 
depreciation  study  categories  based 
upon  actual  entries  is  already  called  for 
in  our  Rules.  Specifically,  §  31.171(c) 
provides  that: 

"*  *  *  For  corporate  ledger  and 
balance-sheet  purposes  this  accoimt 
shall  be  regarded  and  treated  as  a  single 
composite  reserve.  However,  for 
purposes  of  analysis,  the  company  shall 
maintain  subsidiary  records  in  which 
the  depreciation  reserve  is  broken  into 
component  parts  corresponding  to  the 
primary  telephone  plant  accounts  which 
include  depreciable  telephone  plant 
(note  also  %  31.02-82);  these  subsidiary 


records  shall  show  the  current  credits 
and  debits  to  the  reserve  in  complete 
detail  by  such  primary  plant  accounts." 
47  CFR  31.171(c)  *  *  * 

13.  The  illustrative  example  given  in 
Case  1  of  Appendix  A  to  Part  31  of  this 
Commission's  Rules  makes  clear  that 
what  is  required  by  §  31.171(c)  is  a 
cumulative  break-down  of  the 
depreciation  reserve  to  the  separate 
depreciation  study  categories  so  that  the 
total  depreciation  taken  for  each  study 
category  can  be  determined. 

"*  *  *  Carriers  shall  break-down  the 
balance  of  their  respective  depreciation 
reserve  (Account  171,  'Depreciation 
Reserve')  in  such  a  manner  as  to  show 
the  amounts  embraced  therein  in 
accordance  with  the  historical 
development  of  such  reserves  with 
respect  to  each  depreciation  plant 
account,  and  shall  report  such  break- 
down in  the  appropriate  schedules  of 
the  annual  reports  to  the  Commission." 
(Emphasis  added].*  *  * 

14.  This  Commission  prescribes 
depreciation  rates  for  thirty-six  separate 
telephone  companies  which  individually 
are  affiliated  with  one  of  four  corporate 
entities:  A.T.&T.,  GTE,  United  or  the 
Continental  Telephone  Company 
("Continental").  GTE,  United,  and 
Continental  have  maintained  subsidiary 
records  showing  the  accumulation  of 
debits  and  credits  to  the  reserve  for 
individual  depreciation  study  categories. 
Although  A.T.&T.  reports  the  assigrunent 
of  debits  and  credits  on  a  current  entry 
basis,  it  has  not  ctmiulated  these 
amounts  to  show  the  total  assignment  to 
specific  depreciation  study  categories. 

15.  As  we  read  §  31.171(c).  particularly 
in  light  of  the  example  which  is  given  in 
Case  1,  A.T.&T.'s  failure  to  cumulate  its 
depreciation  entries  by  specific 
depreciation  study  category  is  contrary 
to  the  requirements  of  that  rule.'  We 
note  that  Case  1  specifically  requires 
that  the  carrier  break-down  the  balance 
of  the  depreciation  reserve  "to  show  the 
amounts  embraced  therein  in 
accordance  with  the  historical 
development  of  such  reserves  with 
respect  to  each  depreciation  plant 
account.  *  *  *"  To  only  report  current 
debits  and  credits,  as  A.T.&T.  does. 


'After  the  Commiasion  iHued  it*  Case  1  note  in 
1935.  A.T.4T.  disaggregated  in  its  Form  M  Annual 
Report  "the  reserves  of  the  Bell  Companies  "  '  *  by 
primary  depreciation  plant  accounts  to  the  extent 
permitted  by  available  data."  A.T.4T.  Comments  p. 
9.  Although  A.T.&T.  discontinued  this  practice  in 
1944  (assertedly  because  of  the  difficulty  of  making 
the  necessary  break-down  based  on  historical  data) 
and  substituted  instead  a  new  theoretical  study, 
A.T.aT.'s  initial  attempt  at  compliance  would 
suggest  that  it  was  well  aware  that  Case  1  required 
that  its  depreciation  reserve  be  disaggregated  to  the 
primary  plant  accounts  based  upon  historical  data. 


would  not  show  this  historical 
development.* 

16.  It  is  true,  as  A.T.&T.  points  out. 
that  the  Commission  has  not  sought  to 
enforce  upon  A.T.&T.  the  requirements 
for  disaggregation  and  cumulation  which 
are  specified  by  §  31.171(c).  Thus,  the 
Commission  has  long  been  aware  that 
A.T.&T.  has  not  kept  cumulative  records 
for  depreciation  by  depreciation  study 
category,  and  it  has  permitted  A.T.&T.  to 
use  theoretical  depreciation  studies  for  a 
number  of  purposes  including  the 
preparation  of  annual  financial  reports 
(e.g..  Form  M).  A.T.&T.  has  also  used 
theoretical  studies  for  jurisdictional 
separations  purposes.^ 

17.  However,  the  Commission's 
acquiescence  in  A.T.&T.'s  failure  to  keep 
cumulative  information  as  to  debits  and 
credits  for  individual  depreciation  study 
categories  is  not  determinative  for  our 
purposes  here.  We  are  not  seeking  to 
punish  A.T.&T.  or  to  provide  for  any 
sanctions  because  of  its  failure  to 
comply  with  Rule  31.171(c).  Rather,  as 
we  noted  earlier,  our  goal  here  is  to 
obtain  the  information  which  is 
necessary  to  compute  remaining  life 
rates  for  specific  categories  of  plant.  It 
would  be  sufficient  for  our  purposes  if 
A.T.&T.  could  provide  the  information 
required  by  §  31.171(c)  by  making  the 
necessary  summations  based  upon  the 
debit  and  credit  information  that  it  has 
kept  through  the  years.  Based  on  the 
information  before  us.  we  believe  that 
this  can,  in  fact,  be  done. 


'  In  our  Tmal  order  in  Docket  20188  we  amended 
}  31.171(c)  of  the  Rules  to  make  clear,  without 
reference  to  the  example  in  Case  1.  that  a  telephone 
company  was  required  to  maintain  a  break-down  of 
its  overall  depreciation  reserve. 

*  Section  51.2  of  the  Separations  Manual  (which 
is  incorporated  in  toto  at  |  67.1  of  the  Federal 
Communications  Commission's  Rules  and 
Regulations,  47  CFR  67.1),  stales:  "(t)he  depreciation 
reserve  applicable  to  the  total  depreciable  property 
is  first  allocated  to  plant  accounts.  Where  such 
amounts  are  not  available  from  the  books  of  the 
company,  this  allocation  is  made  on  the  basis  of  a 
determination  of  the  straight-line  reserve 
theoretically  applicable  to  the  respective  amounts." 
The  information  available  lo  us  indicates  that 
A.T.4T.  has  chosen  to  employ  theoretical  studies  for 
its  companies  in  the  administration  of  the 
jurisdictional  separations  and  settlements 
processes.  In  contrast,  GTE,  United  and  ContinenUl 
have  used,  and  have  been  required  to  use  (because 
the  information  was  available),  actual  allocations 
for  settlements  purposes.  We  do  not  believe  that  the 
fact  that  A.T.4T.  has  used  theoretical  studies  for 
separations  purposes  because  it  did  not  have 
available  actual  depreciation  data  by  individual 
account  is  of  more  than  peripheral  signiflcance.  We 
have  found  nothing  in  the  Separations  Manual  or  in 
our  decisions  which  support  A.T.aT.'s  suggestion 
that  the  use  of  theoretical  allocations  has  been 
"mandated"  for  "determining  the  appropriate 
interstate  rate  base  *  *  *  "  On  the  contrary,  the 
Separations  Manual  appears  to  favor  the  use  of 
actual  debit  and  credit  data  by  requiring  such  use  If 
it  is  available.  It  is  only  in  the  absence  of  such 
actual  data  that  theoretical  studies  can  be  used.  ' 
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18.  A.T.&T.  does  not  contend  that  it 
does  not  have  the  necessary  debit  and 
credit  information  to  disaggregate 
account  171  into  accounts  which 
generally  correspond  to  the  primary 
plant  accounts.' Instead.  A.T.&T. 
contends  that  such  allocations  could  not 
be  a  complete,  accurate,  and  meaningful 
break-down  of  the  reserve  by  existing 
plant  accounts.  In  support  of  this 
contention.  A.T.&T.  first  asserts  that  the 
use  of  composite  depreciation  rates  for 
large  categories  of  depreciable  plant  of 
different  types  during  certain  periods 
would  result  in  arbitrary  assignments  of 
account  171  to  specific  plant  categories. 
As  an  example  of  such  a  possibility, 
A.T.&T.  states  that  until  "about  1947,  a 
composite  depreciation  rate  was  applied 
to  all  central  office  investment,"  and 
that,  thereafter  "this  investment  was 
split  into  various  categories  such  as 
panel,  step-by-step,  and  crossbar,  and 
depreciation  was  then  accrued  on  this 
fragmented  basis."  (A.T.&T.  Comments, 
p.  7.) 

19.  A.T.&T.  is  correct  that  central 
office  equipment  rates  prior  to  1947  were 
calculated  on  a  composite  basis.  A.T.&T. 
has  not.  however,  quantified  the  extent 
to  which  any  allocation  of  such  a 
reserve  component  could  be  considered 
to  be  arbitrary.  It  would  appear  that  the 
effects  of  any  arbitrariness  in  such  an 
allocation  would  be  quite  small.  The 
NARUC,  for  example,  stated  in  its  reply 
conunentB  that  the  depreciation  reserve 
in  1947  for  all  categories  of  plant  was 
approximately  ten  percent  of  the  current 
reserve.  For  central  office  equipment, 
this  percentage  would  be  considerably 
less.  As  the  NARUC  points  out. 

"*  *  *  very  little  of  the  1947  reserve  is 
contained  in  the  current  reserve,  as  most 
of  the  plant  in  service  in  1947  has 
already  been  retired.  Thus,  the  problems 
associated  with  allocating  undistributed 
portions  of  the  reserve  are  clearly 
miniscule,  as  are  those  stemming  from 
transferring  plant  between  accounts  or 
discontinuing  and  initiating  accounts." 
(NARUC  Reply  Comments,  p.  4).  *  *  * 

20.  A.T.&T.  further  argues  that  "when 
plant  was  transferred  between  accounts, 
or  when  accounts  were  discontinued  or 
new  accoimts  created  for  part  of  the 
plant  in  existing  accounts,  associated 
reserve  transfers  were  not  determined 


'A.T.ftT.  ttales  in  its  comments  that  it  has 
maintained  "subsidiary  records  showing  each  year 
the  current  credits  and  debits  to  the  reserve  by 
primary  plant  accounts."  (A.T.iT.  Comments,  pp.  5- 
6).  The  NARUC  states  "(f)or  at  least  twenty  years. 
ATAT  has  maintained  detailed  records  of  actual 
depreciation  expense  for  each  plant  account,  from 
which  can  be  compiled  actual  accruals  to  the 
depreciation  reserves  for  that  period.  Thus,  by  far 
the  largest  portion  of  the  reserves  can  be  accounted 
for  on  the  basis  of  actual  debits  and  credits." 
(NARUC  Reply  Comments,  pp.  2-3). 


or  recorded."  and  that  "the  composition 
of  equipment  items  within  a  depreciable 
investment  category  has  changed  such 
that  the  historical  debits  and  credits  are 
not  reflective  of  the  current  composition 
of  investment."  (A.T.&T.  Comments,  pp. 
7-8).  This  argument  is  correct  as  far  as  it 
goes:  Reclassifications  of  plant  have 
occurred,  and  reclassifications  have  not 
always  been  associated  with 
concomitant  changes  in  depreciation 
reserve  data.  However,  the  essential 
point  here  is  that  any  distortions  caused 
by  such  reclassifications  are  minor. 
Thus,  the  largest  change  in  this  regard 
was  the  reconstitution  of  the  station 
equipment  account  in  1957.  which  our 
Staff  has  estimated  to  have  been  less,  in 
total,  than  twenty-two  percent  of  the 
plant  which  was  then  in  existence.^  At 
present,  there  is  virtually  no  station 
equipment  from  1957  which  still  remains 
in  the  terminal  equipment  accoiuits.  As 
a  consequence,  the  effect  of  that 
reclassification  upon  the  composition  of 
existing  reserves  is  obviously  nominal. 
The  next  major  reclassification  was  the 
change  which  occurred  when  accoimt 
207  ("right  of  way")  was  discontinued 
and  the  balance  in  that  account  was 
distributed  to  the  outside  plant 
accounts.  This  change  took  place  in 
1959.  and  Staff  computations  show  that 
the  amoLuit  of  investment  involved  at 
that  time  constituted  less  than  one-tenth 
(.1)  of  one  percent  of  today's 
investment. 'Such  an  amount  is  also 
nominal.  The  Arkansas  Public  Service 
Commission  correctly  observes  that  the 
dollar  amount  of  the  current  reserve 
which  reflects  activity  prior  to  1958  is 
negligible,  and  that  the  bulk  of  the 
existing  depreciation  reserve  results 
from  the  growth  of  the  system  and 
inflation  rather  than  from  pre-1958 
depreciation  reserve  activity.  Similarly, 
GTE  states  that: 

"*  *  *  The  reconstruction  of  the 
reserve  does  not  require  extreme 
precision  to  be  representative  of  today's 
plant.  *  *  *  Historical  debits  and  credits 
to  the  reserves  from  that  date  would 
provide  a  reasonably  accurate  picture  of 
the  reserves  by  account  today  since  the 
vast  majority  of  plant  has  been  placed 
during  the  past  twenty  years.  Certainly 
such  an  approach  would  be  far  more 
representative  than  using  newly  updated 
lives  for  accounts  as  a  starting  point  for 


a  reserve  distribution  as  proposed  by 
A.T.&T."  (G.T.E.  Comments,  p.  4).  *  *  * 

21.  In  more  recent  years,  iiifonnation 
which  has  been  forthcoming  through  the 
depreciation  represcription  process  has 
indicated  that  the  major 
reclassifications  which  have  occurred  in 
the  last  several  years  have  been  in  the 
transfer  of  power  and  common 
equipment  from  the  electromechanical 
to  the  electronic  switching  accounts. 
The  Staff  has  carefully  analyzed  those 
reclassifications  and  has  concluded  that 
they  have  largely  taken  place  within  the 
primary  plant  accoimts.  Moreover, 
analyses  which  have  occurred  in 
connection  with  the  depreciation  rates 
represcription  process  have  indicated 
that  reclassifications  within  those 
accounts  in  recent  years  have  been  less 
than  five  percent  of  the  electro- 
mechanical switching  account.  As  a 
consequence,  we  do  not  believe  that 
failures  to  effect  parallel 
reclassifications  in  depreciation  reserve 
data  will  significantly  distort  actual 
reserve  allocations.* 

22.  Under  the  circumstances  decribed 
above,  we  believe  that  we  can 
disaggregate  accoimt  171  with  suflicient 
accuracy  for  purposes  of  this  proceeding 
based  upon  historical  debit  and  credit 
activity.  ">  In  addition,  since  we  are  able 
to  utilize  this  historical  data,  there  is  no 
warrant  for  accepting  A.T.  &  T.'s 
proposal  that  we  permit  disaggregation 
of  account  171  based  upon  current 
theoretical  studies. 

23.  It  is  quite  clear  that  if  ATftT  had 
kept  separate  depreciation  reserves  (as 
did  GTE,  United  and  Continental)  there 
would  have  been  no  need  to  intitiate 
this  proceeding.  We  believe  it  equally 
clear  that  our  ability  to  obtain 
equivalent  historical  data  through 
computation  likewise  completes  our 
task  here.  Thus,  we  consider  that  our 
task  in  this  proceeding  is  to  determine 
what  the  individual  depreciation  study 
category  reserves  are.  We  are  not 
concerned  here  with  determining  what 


'Each  account  which  was  reclassified  into  other 
accounts  was  substantially  less  than  the  totals 
which  were  contained  in  the  combined  accounts. 

'In  its  Decemt>er  31, 19S9.  Quarterly  Report  No. 
2-A,  AT4T  stated  that  the  total  "right  of  way" 
investment  was  approximately  SS4  million.  This  is 
less  than  .1  percent  of  the  nearly  $130  billion  of 
plant  in  service  shown  on  the  December  31,  ISSa 
Quarterly  Report  No,  2-A. 


'The  other  reclassiflcations  or  transfers  of 
investment  without  associated  reserve  transfers 
which  A.T.  ft  T.  has  referenced  in  its  comments 
were  of  substantially  lesser  amounts  than  those 
which  have  been  heretofore  discussed,  and  may 
consequently  be  viewed  as  being  quite  insignificant 
in  their  proportionate  allocative  effects  upon  actual 
reserves.  Also,  it  should  be  emphasized  that  very 
few  reclassifications  of  significant  dollar  amount* 
have  taken  place  from  one  primary  account  to 
another,  with  the  result  that  even  if  a 
reclassification  could  be  considered  to  be 
significant  in  any  sense,  such  a  reclassification 
would  not  be  likely  to  have  a  substantial  effect 
upon  the  total  reserve  which  would  be  associated 
with  the  related  primary  plant  account. 

"As  shown  infm.  any  uncertainty  created  by 
consolidations  or  transfers  of  accounts  is  far  lets  ii» 
the  uncertainty  inherent  in  relying  upon  current 
theoretical  studies. 
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these  reserves  should  be  or  would  have 
been  had  carriers  and  regulators  been 
gifted  with  prescience  in  forecasting 
depreciation  lives. 

24.  This  is  not  to  say  that  it  would  be 
improper  to  adjust  the  actual  reserves 
for  individual  accounts  in  order  to 
remedy  specific  problems.  For  example, 
if  certain  plant  is  underdepreciated,  or  if 
the  reserve  for  a  particular  asset  or  for  a 
group  of  assets  is  so  deficient  that 
remedial  action  must  be  taken,  this  can. 
of  course,  be  done.  However,  the  issue 
of  any  remedial  action  is  not  before  us 
and  there  is  no  record  in  this  proceeding 
to  support  such  action.  As  we  have 
stated,  our  task  here  is  to  simply 
allocate  the  existing  reserve.  Moreover, 
even  where  remedial  action  might  be 
called  for,  it  would  be  important  to 
know — and  this  is  the  determination 
being  made  in  this  proceeding — what 
the  actual  reserves  are.  Such 
information  would  provide  a  base  line 
for  any  departure  and  enable  us  to 
determine  what  depreciation  has 
already  been  taken  before  deciding 
upon  any  adjustments. 

25.  For  the  reasons  stated  above,  we 
beUeve  that  the  use  of  historical  debits 
and  credits  to  obtain  the  disaggregation 
of  account  171  necessary  to  implement 
remaining-hfe  is  the  only  course 
consistent  with  our  accounting  rules  and 
with  the  limited  nature  of  the  task 
assigned  by  our  decision  in  Docket  No. 
20188,  viz.  the  disaggregation  of  the 
reserve  to  permit  the  implementation  of 
remaining-life.  We  also  believe  that  the 
use  of  actual  or  historical  data  to^ 
disaggregate  account  171  is  sound  from 
a  policy  standpoint  and  that  it  avoids  a 
number  of  serious  problems  which 
would  result  from  the  use  of  current 
theoretical  reserve  methods  suggested 
by  A.T.  &  T.  For  example: 

26.  It  is  generally  understood  that 
forecasting  depreciation  lives  is  an 
uncertain  enterprise;  that  it  is 
characterized  by  the  exercise  of  a  high 
degree  of  judgment;  and,  that  it  is 
dependent  to  a  fair  extent  on  the  stated 
intentions  of  management.  Thus, 
depreciation  lives  may  vary  depending 
upon  a  company's  marketing  plans,  its 
proposed  maintenance  procedures  or  its 
capital  acquisition  program.  As 

A.T.  &  T.  points  out  in  its  comments  (p. 
12),  "Depreciation  rates  are  no  more 
accurate  than  the  uncertain  estimates  of 
service  lives  and  net  salvage  on  which 
they  are  based.  In  the  depreciation 
process,  current  depreciation  rates  have 
continually  been  modifled  and 
represcribed  over  time  in  light  of  more 
refined  estimates  based  on  current 
experience." 

27.  To  a  large  extent,  the  uncertainties 
accompanying  the  depreciation  rate 


setting  process  are  unavoidable.  All  the 
Commission  can  do  is  to  make  a  careful 
estimate  of  future  lives,  permit 
depreciation  expense  by  the  carrier  on 
the  basis  of  these  estimates,  and  then 
make  corrections  in  the  future  when 
necessary.  It  is  a  far  different  matter, 
however,  to  use  a  theoretical  allocation 
methodology  to  allocate  past 
depreciation  based  upon  future  life 
estimates.  If  these  estimates  prove  to  be 
incorrect — as  they  almost  certainly  will 
given  the  fact  that  depreciation  rate 
analysts  do  not  possess  perfect 
foresight — the  errors  of  estimation 
would  affect  not  only  future 
depreciation,  but  also  the  accuracy  of 
the  disaggregation  of  the  accumulated 
depreciation  reserve.  In  other  words,  the 
amounts  shown  for  the  individual 
reserve  accounts  would  be  tainted  by 
the  same  errors  as  the  forecast.  Any 
error  would  result  not  only  in  a 
misreading  of  the  future  but  the  past  as 
well.  This  kind  of  uncertainty  is 
obviously  undesirable  and  can  be 
avoided  by  the  use  of  historical  data. 

28.  Moreover,  because  of  these 
uncertainties,  and  because  of  the 
judgmental  elements  inherent  in  any 
theoretical  allocation,  there  is  created 
the  possibility  that  a  carrier  would  use 
such  an  allocation  to  manipulate  the 
disaggregation  of  its  reserve  to  assign 
depreciation  to  particular  classes  of 
plant  in  such  a  fashion  as  to  raise  or 
lower  the  net  book  value  of  such  plant  in 
order  to  achieve  a  predetermined  result. 
Although  we  do  not  suggest  here  that 
AT&T  has  sought  to  use  the  theoretical 
method  to  achieve  any  such  result,  the 
possibility  of  manipulation  cannot  be 
entirely  disregarded  as  a  matter  of 
general  principle  and,  indeed,  several 
parties  to  this  proceeding  have  raised 
the  spector  of  such  manipulation.  * ' 

29.  As  already  noted,  AT&T  uses 
theoretical  studies  to  allocate 
depreciation  reserves  for  separations 
purposes.  It  is  the  only  carrier  for  whom 
the  Commission  prescribes  depreciation 
rates  to  use  such  an  approach.  GTE, 
United  and  Continental  all  use  historical 
data  for  separations  purposes.  This 
disparity  will  be  worse  with  the 
implementation  of  remaining-life,  and 
presents  a  situation  which  is  less  than 
ideal  from  a  regulatory  standpoint.  As  a 
matter  of  principle,  we  believe  that 
consistency  among  the  carriers  should 
be  the  cornerstone  of  the  separations 
process. 


' '  See  Comments  of  the  New  York  Public  Service 
Comminion  (p.  5)  and  of  Southern  Pacific 
CommunicalionB  Company  (p.  7):  and  Reply 
Comments  of  the  North  American  Telephone 
Association  (pp.  3-A). 


30.  The  adoption  of  theoretical 
allocations  would  tend  to  undermine  the 
"three-way"  meetings  which  have  been 
held  to  represcribe  depreciation  rates. 
That  process  was  instituted  to  afford 
state  regulatory  commissions  and  the 
affected  carriers  an  opportunity  to 
formally  discuss,  with  the  Commission's 
Staff,  the  depreciation  rates  which  were 
to  be  applied  to  each  category  of  plant. 
The  results  of  those  meetings,  which 
have  extended  over  several  decades,  are 
embodied  in  the  depreciation  reserve 
debits  and  credits  which  the  carriers 
have  maintained  for  each  of  those 
categories  of  plant.  As  was  pointed  out 
in  the  Public  Notice  "we  believe  that  it 
would  be  difficult  to  simply  ignore  the 
results  of  past  depreciation 
prescriptions  so  painstakingly  arrived  at 
in  so  many  tripartite  meetings  over  so 
many  years." 

31.  We  recognize  that  the  depreciation 
rates  established  at  the  three-way 
meetings  were  not  carved  in  stone. 
There  probably  have  been,  as  AT&T 
claims  (Conunents  p.  11).  trade-offs  and 
concessions  in  speciHc  cases  in  order  to 
reach  a  concensus.  We  would  further 
concede  that  the  participants  in  the 
three-way  meeting  process  were  almost 
certainly  not  unmindful  of  the  need  to 
provide  for  an  adequate  depreciation 
reserve  overall.  Nevertheless,  the  focus 
of  the  three-way  meetings  and  the 
depreciation  rate  setting  process 
generally  has  been  to  establish  specific 
depreciation  rates  by  individual  study 
categories.  The  fact  that  there  may  have 
been  concern  for  the  amount  of  the 
overall  reserve,  or  the  fact  that  the 
process  may  have  involved  some 
haggling  in  individual  cases,  would 
hardly  justify  a  decision  to  completely 
disregard  the  specific  depreciation  rates 
which  constitute  the  work  product  of  the 
three-way  meetings. 

32.  Some  parties  have  expressed 
concern  that  revenue  requirements  will 
increase  as  a  consequence  of  allocations 
which  are  based  upon  actual  reserves. 
While  it  is  true  that  there  will  be  no 
difference  in  the  total  dollar  amount  of 
depreciation  expense  which  will  be 
recovered  under  either  of  the  two 
methods,  there  is  some  difference  with 
respect  to  the  timing  of  the  additional 
depreciation  expense.  In  our  final  order 
in  Docket  No.  20188,  83  FCC  2d  at  293, 
we  stated  that  increased  revenue 
requirements  were  to  be  expected  in  the 
short  run  as  a  consequence  of  the 
changes  in  the  depreciation 
methodologies  which  we  were  then 
considering.  At  that  time  we  recognized 
that: 

*  *  *  Any  change  in  accounting 
methods  is  not  without  cost  *  *  • 
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Changes  may  result  in  increased 
revenue  requirements  and  lead  to  rate 
increases.  We  do  not  find  increased 
rates  inconsistent,  per  se  with  our 
mandate  under  Section  1  of  the  Act,  "to 
make  available  *  *  *  a  rapid  evident, 
nation-wide,  and  world-wide 
communications  service  with  adequate 
facilities  at  reasonable  charges  *  *  *" 
47  U.S.C.  §  151.  We  must  balance  the 
interests  of  all  present  and  futtire 
customers  in  the  preservation  of 
adequate  facilities  at  reasonable 
charges.  On  balance,  we  find  it  not 
unreasonable  that  present  ratepayers 
incur  some  additional  expense  in  order 
to  preserve  the  integrity  of  the 
investment  and  to  assure  the  continued 
and  longer  term  satisfaction  of  the 
requirements  of  our  congressional 
mandate.  The  only  alternative, 
continued  deferral  of  both  recognition  of 
current  costs  and  initiation  of  corrective 
measures  to  rectify  any  past 
unrecovered  costs,  will  require  much 
larger  adjustments  to  be  made  at  some 
future  date.  Id  '  '  ' 

It  has  been  clear  that  implementation 
of  the  remaining  life  method  will  result 
in  higher  revenue  requirements,  and  that 
the  use  of  actual  reserve  allocations, 
may  in  the  near  term,  raise  depreciation 
expenses  by  an  amount  which  is 
somewhat  in  excess  of  that  which  would 
be  occasioned  by  the  use  of  theoretical 
reserves.  We  cannot,  however,  avoid, 
nor  should  we  seek  to  avoid,  the  direct 
consequences  of  our  decision  in  Docket 
No.  20188.  We  would  point  out  in  this 
regard,  that  although  the  burden  of  any 
short  run  increase  in  revenue 
requirements  attendant  upon  the 
decision  (o  use  actual  as  opposed  to 
theoretical  results  would  fall  most 
heavily  upon  the  states,  a  substantial 
majority  of  the  states  filing  comments  in 
this  proceeding  (14  of  18)  have 
supported  the  use  of  actual,  historical 
data  as  a  basis  for  disaggregation. 
Moreover,  based  solely  upon  a 
consideration  of  which  alternative 
would  result  in  the  lowest  total  revenue 
requirement  impact  over  time,  the 
decision  would  have  to  be  made  in  favor 
of  actual  reserve  allocations.  Thus,  a 
failure  to  provide  for  a  more  rapid 
recovery  of  investment  through 
increased  depreciation  expenses  carries 
the  attendant  cost  of  reimbursement  to 
each  carrier  of  its  cost  of  capital  on  the 
investment  thus  unrecovered. 

33.  On  an  administrative  note, 
regulatory  bodies  of  several  states  have 
expressed  concern  with  respect  to  the 
formalities  of  the  implementation  of  the 
remaining-life  method  of  calculating 
depreciation  expense  and  the  attendant 
disaggregation  of  account  171.  We  are 


sensitive  to  these  concerns  and  shall 
attempt  to  address  them  by  requiring:  (1) 
that  the  Secretary  of  the  Federal 
Commimications  Commission  forward  a 
copy  of  this  order  to  each  state 
regulatory  body  which  is  charged  with 
the  regulation  of  telecommunications 
common  carriers  which  are  also  subject 
to  the  jurisdiction  of  this  Commission; 

(2)  that  each  carrier  for  whom  this 
Commission  prescribes  depreciation 
rates  shall  file  with  the  Secretary  and 
with  the  Chief  of  the  Depreciation  Rates 
Branch  of  the  Common  Carrier  Bureau 
of  this  Commission,  within  such  time 
and  in  such  form  as  the  Chief  of  the 
Depreciation  Rates  Branch  shall  deem 
reasonable,  statements  of  the  actual 
allocation  of  its  accumulated 
depreciation  reserve  (account  171);  in 
accordance  with  this  opinion,  and  shall 
thereafter  file  annual  updates  thereto; 

(3)  and  that  the  Chief  of  the 
Depreciation  Rates  Branch  shall,  upon 
completing  his  review,  forward  the 
reserve  allocations  of  each  carrier  to 
each  state  telecommunications 
regulatory  body  which  is  charged  with 
the  regulation  of  that  carrier. 

III.  Ordering  Clauses 

34.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4(i],  and  4(j)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  and  154(j) 
that  Docket  No.  20188  is  reopened  and 
reinstituted  for  the  Umited  purposes 
stated  herein. 

35.  It  is  further  ordered,  pursuant  to 
Sections  1,  4(i),  4(j),  and  5(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i)  154(j)  and 
155(d)(1),  that  the  disaggregation  of 
account  171  of  the  Uniform  System  of 
Accounts  shall  be  accomplished  in 
accordance  with  this  Opinion  and  Order 
and  that  depreciation  reserves  shall  be 
maintained  by  each  carrier  for  each 
category  of  property  for  which  this 
Commission  prescribes  depreciation 
rates. 

36.  It  is  further  ordered.  That  all  future 
filings  of  the  Form  M  shall  be  based 
upon  and  contain  depreciation 
information  in  accordance  with  the 
disaggregation  requirements  of  this 
Opinion  and  Order. 

37.  It  is  further  ordered.  That  the 
Secretary  of  the  Federal 
Communications  Commission  shall 
cause  this  Opinion  and  Order  to  be 
published  in  the  Federal  Register,  and 
that  the  Secretary  shall  forward  copies 
of  this  Opinion  and  Order  to  state 
regulatory  bodies  as  heretofore 
provided. 

38.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


Federal  Communications  Commission.  '* 
WilUam  |.  Trkarico 

Secretary 

Statemflnt  of  Cominissioner  |oaeph  R.  Fogarty 

In  Re:  Proceedings  to  Allocate  ISepreciation 
Reserve  as  Required  by  the  Final  Order 
in  Docket  20188 

By  this  order  we  at  last  confront  the  reality 
of  implementing  our  procompetitive 
telephone  policies.  Without  the  allocation  of 
AT&T's  accumulated  depreciation  reserve 
account  to  individual  telephone  plant 
accounts  based  qpon  actual  debits  and 
credits,  no  reliable  reserve  figures  would 
exist  upon  which  to  base  remaining  life 
depreciation  for  AT&T.  And,  without  the 
prescription  of  remaining  life  depreciation  for 
AT&T,  it  is  impossible  to  address  the 
tremendous  underdepreciation  problem  '  this 
Commission  has  ignored  for  years. 
Furthermore,  unless  this  Commission  begins 
to  resolve  the  depreciation  crisis  as  well  as  to 
develop  accurate  depreciation  reserve  figures 
for  AT&Ts  shorter-lived  plant,  we  cannot 
valuate  customer  premises  equipment  (CPE) 
in  an  expedititious  manner,  a  prerequisite  to 
ultimate  deregulation. 

Our  action  in  this  proceeding,  however,  is 
only  the  first  step  in  this  valuation  process. 
As  we  note  in  paragraph  24  of  this  order  we 
are  now  simply  allocating  the  existing 
reserve  in  a  manner  which  will  permit  us  to 
determine  what  the  actual  valuation  is.  If 
plant  to  be  deregulated  is  drastically 
underdepreciated  or  if  net  book  value  is  not 
an  appropriate  measure  of  true  value,  then 
this  Commission  must  employ  a  truing  up 
procedure  before  the  monopoly  assets  can  be 
transferred  to  the  new  Bell  Fully  Separated 
Subsidiary  in  accordance  with  the 
implementation  directions  of  the  Second 
Computer  Inquiry  (Docket  No.  20828). 

(FR  Dot  81-29976  Filed  l(>-J5-ei:  »:4S  ami 
BILUNG  CODE  6722-«1-N 


47  CFR  Part  73 

[BC  Docket  No.  81-193;  RM-3688,  RM-37321 

FM  Broadcast  Station  San  Manuel, 
Miami,  Claypool,  and  Summertiaven, 
Arizona;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

ACTKMl:  Final  rule. 

summary:  This  action  makes  FM 
channel  substitutions  at  Claypool, 
Miami,  and  San  Manuel,  Arizona,  at  the 


"  See  Attached  StalemenI  of  Commissioner 
Joseph  R.  Fogarty. 

Note. — A  summary  of  comments  and  reply 
comments  received  is  available  for  inspection  in  the 
FCC  Dockets  Branch.  Room  239. 1919  M  St.,  NW.. 
Washington.  D.C.  and  on  the  Public  Inspection 
Table  at  the  OfTice  of  the  Federal  Resisler.  1100  L 
St..  NW..  Washington.  D.C. 

'  See  Statement  of  Commissioner  Joseph  R. 
Fogarty.  Reconsideration  Order.  Docket  No. 
20188.  FCC  2d  (1981). 
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request  of  Coronado  Broadcasting 
Company.  The  channel  substitutions 
will  allow  a  station  operating  in  San 
Manuel  to  provide  a  wider  service  area. 
A  proposal  to  assign  Channel  286A  to 
Summerhaven,  Arizona,  is  denied  for 
technical  reasons. 
date:  Effective  December  8, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  5, 1981. 

Released:  October  8, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  20711, 
published  April  7, 1981,  proposing  a 
series  of  channel  substitutions  in  San 
Manuel,  Miami,  and  Claypool,  Arizona, 
and  the  addition  of  a  Class  A  channel  in 
Summerhaven,  Arizona.  These  actions 
were  requested  by  Coronado 
Broadcasting  Company  ("Coronado"), 
which  seeks  the  substitution  of  Channel 
276A  for  Channel  288A  in  San  Manuel 
plus  the  related  substitutions  in  Miami 
and  Claypool;  and  Stanley  Soho 
("Soho"),  who  seeks  the  addition  of 
Channel  288A  in  Summerhaven, 
Arizona.  All  of  the  channels  proposed 
for  substitution  in  this  proceeding  are 
unused.  Because  the  Summerhaven 
proposal  requires  the  same  channel 
substitutions  as  requested  by  Coronado, 
the  two  proceedings  were  consolidated 
for  Commission  action.  Comments  in 
response  to  the  Notice  were  submitted 
by  Coronado,  Soho,  Grabet,  Inc.  Radio 
Enterprises  ("Grabet"),  and  Steven  R. 
Macias  ("Macias").  Reply  comments 
were  Tiled  by  Coronado  and  Soho. 

2.  Coronado  seeks  the  use  of  Channel 
276A  instead  of  Channel  288A  at  San 
Manuel  because  the  use  of  Channel 
288A  is  severely  limited  due  to 
restricted  site  availability.  In  its 
comments,  Coronado  restates  its 
intention  to  apply  for  Channel  276A  at 
Coronado,  if  assigned.  Coronado  also 
opposes  the  addition  of  a  channel 
assignment  at  Summerhaven.  Coronado 
states  that  Summerhaven  is  not  a  city, 
town,  political  subdivision,  or 
community  within  the  meaning  of  the 
Commission's  rules.  Also,  the  proposed 
Summerhaven  transmitter  site  does  not 
allow  line-of-sight  transmission  over 
what  is  alleged  to  be  the  entire 
community  as  required  by  §  73.315(b)  of 
the  Commission's  rules.  Coronado  avers, 
however,  that  the  chosen  transmitter 
site  will  provide  direct  line-of-sight  over 
the  entire  metro  Tucson  area.  Coronado 


opines  that  this  raises  serious  questions 
about  the  community  which  Soho 
intends  to  serve  with  the  proposed 
Summerhaven  facility. ' 

3.  Soho  states  in  his  comments  that 
Summerhaven  indeed  is  "...  a  little 
marginal  in  the  area  of  identifiable 
indicia  of  a  community  .  .  .".  According 
to  Soho,  Summerhaven  is  a  subdivision 
of  the  community  of  Mount  Lenunon 
which  has  a  total  population  of  1,390.' 
Soho  argues  that,  even  though  Mount 
Lemmon  is  unincorporated  and  has  no 
form  of  local  government,  it  does  have 
an  identifiable  community  of  interest.  In 
this  regard,  Soho  states  that  many  of  the 
local  public  and  community  service 
organizations  as  well  as  the  local 
businesses  identify  themselves  as 
Mount  Lemmon  establishments.  These 
include  the  Mount  Lemmon  post  office, 
elementary  school,  women's  club,  fire 
department,  water  co-operative,  home 
association,  accommodations  school, 
Alpine  Lodge,  a  realty  company,  a 
commercial  sawmill,  and  the  Ski  Valley 
Lodge.  Soho  concludes  that  if  Channel 
288A  is  assigned  to  either  Summerhaven 
or  Mount  Lemmon.  he  will  apply  for 
authority  to  build  and  operate  a  station 
there. 

4.  Grabet,  the  licensee  of  Stations 
KMGX(AM)  and  KRQQ(FM),  Tucson, 
opposes  the  proposal  to  assign  Channel 
288A  to  Summerhaven  primarily 
because  Summerhaven  is  not  a  speciflc, 
defined  community.  Grabet  states  that 
Summerhaven  has  none  of  the 
characteristics  of  a  typical  commimity 
and  is  so  small  and  insignificant  that  it 
is  not  recognized  as  a  "place"  or 
community  by  the  U.S.  Census  Bureau. 
Grabet  concludes  that  Soho  must  be 
seeking  the  assignment  in  order  to  serve 
some  other  community.  According  to 
Grabet,  although  a  station  at 
Summerhaven  would  not  place  a  60  dBu 
signal  over  the  city  of  Tucson,  it  would 
certainly  place  a  listenable  signal  over 
the  city.  Grabet,  therefore,  asserts  that 
any  station  operating  out  of 
Summerhaven  would  only  be  able  to 
exist  as  a  substandard  Tucson  facihty. 

5.  Macias  states  in  his  comments  that 
he  has  prepared  an  application  for 
Channel  288A  at  San  Manuel  and  will 
amend  his  application  if  Channel  276A 
is  substituted  for  Channel  288A.  Macias 
also  states  that  Mount  Lemmon  should 
be  the  community  of  assignment  instead 
of  Summerhaven  if  the  Commission 


decides  to  act  favorably  toward  Soho's 
petition. 

6.  In  reply  comments,  Coronado  notes 
that  none  of  the  parties  commenting  in 
the  proceeding  have  objected  to  the 
channel  substitutions  necessary  for  the 
assignment  of  Channel  276A  to  San 
Manuel.  Coronado  also  reitprates  its 
objections  to  the  Summerhaven  proposal 
and  urges  the  Conynission  to  deny  the 
Soho  petition.  Soho  states  in  his  reply 
comments  that  line-of-sight  reception  in 
fact  is  not  possible  to  all  of 
Summerhaven  and  Mount  Lemmon  due 
to  obstructions  from  mountain  ridges. 
Soho  asserts  that  a  suitable  site  from 
which  such  coverage  could  be  provided 
does  not  exist  presently,  but  that  the 
Forest  Service  "may  be  able  to  provide 
such  a  site  in  the  future."  Soho  alleges 
that  Coronado's  opposition  is  not  based 
as  much  on  its  technical  arguments  as 
its  fear  of  additional  competition  from  a 
Summerhaven  station.  Soho  contends 
that  such  additional  service  would 
promote  the  public  interest. 

7.  We  believe  the  proposed  channel 
substitutions  suggested  by  Coronado 
serve  the  public  interest  and  should  be 
adopted.  It  appears  that  the  use  of 
Channel  276A  in  San  Manuel  will 
considerably  improve  the  coverage  of  a 
station  operating  there.  The  channels  at 
San  Manuel.  Miami,  and  Claypool '  are 
all  unused  and  unapplied  for;  thus,  the 
substitutions  will  cause  no  disruption  or 
inconvenience.  With  respect  to  the 
proposal  to  assign  Channel  288A  to 
Summerhaven  or  Mount  Lemmon,  the 
technical  deficiencies  inherent  in  the 
proposal  persuade  us  that  the 
assignment  should  be  denied.  Although 
the  Commission  does  not  normally 
consider  technical  issues  at  the 
assignment  stage  of  proceedings,  an 
exception  is  made  where  no  transmitter 
sites  meeting  the  distance  separation 
requirements  are  available  from  which 
shadow-free  service  can  be  provided  to 
the  community  of  license.  Soho  admits, 
and  a  staff  study  confirms,  that  the  site 
chosen  by  Soho  is  unsuitable  for  the 
provision  of  line-of-sight  service  to 
Summerhaven  and  Mount  Lemmon. 
Soho  also  admits  that  currently  there 
are  no  alternative  transmitter  sites 
available.  Consequently,  because  of 
these  technical  difficulties,  the  proposal 
to  assign  Channel  288A  to 
Summerhaven  or  Mount  Lemmon, 
Arizona,  will  be  denied.  *i4W/co  and 


'  Coronado  also  raisei  leveral  procedural 
objections  relating  to  the  Commission's  decision  to 
consolidate  the  two  proceedings.  Given  the  outcome 
of  this  proceeding,  we  do  not  believe  Coronado's 
interests  have  been  impaired  by  our  joint 
consideration  of  the  petitions. 

'Soho  slates  that  these  population  figures  are 
supplied  by  the  "USDA  Forest  Service." 


'The  assignment  of  Channel  288A  to  Claypool 
requires  a  site  restriction  of  .5  mile  northeast. 

'Due  to  our  resolution  of  this  case  on  technical 
grounds,  it  is  not  necessary  for  us  to  reach  the  Issue 
of  whether  Summerhaven  or  Mount  Lemmon  can  be 
considered  a  community  for  FM  assignment 
purposes. 
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Warsaw,  New  York,  54  F.C.C.  2d  1137 
(1975). 

8.  Mexican  concurrence  in  the 
assignments  has  been  received. 

9.  Accordingly,  it  is  ordered.  That 
effective  December  8. 1981.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


CHy 

Channel  No. 

CItypool,  Aril _....: „ 

288A. 

Miami,  Ariz 

San  Manuel,  ^B,._ 

2S2A. 

ZTSA. 

10.  It  is  further  ordered.  That  the 
petition  to  assign  Channel  288A  to 
Summerhaven,  Arizona,  filed  by  Stanley 
Soho,  is  denied,  without  prejudice. 

11.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
not  apply  to  rule  making  to  amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

13.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

14.  For  further  information,  contact 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martiii  Blumenthal, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  81-30088  Filed  10-1S-S1:  8'45  am| 
HLLMM  CODE  S712-01-W 


47  CFR  Part  73 

IBC  Docket  No.  81-233;  RM-3702,  RM-3918, 
RM-3949] 

FM  Broadcast  Station  In  Bay  City,  and 
Pasadena,  Texas;  Changes  Made  In 
Table  of  Assignments 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  221A  to  Bay  City,  Texas; 
substitutes  Channel  225  for  Channel  223 
at  Pasadena,  Texas;  and  modifies  the 


license  of  Station  KYND,  Pasadena,  to 
specify  operation  on  Channel  225;  and 
reassigns  Chaxmel  245  from  Bay  City  to 
El  Campo,  Texas,  to  reflect  that 
channel's  use  at  El  Campo.  The  action  is 
taken  in  response  to  a  petition  filed  by 
Nathan  Blum.  The  action  will  enable 
Bay  City  to  receive  its  first  local  FM 
service  and  permit  Station  KYND  to 
relocate  its  transmitter. 
DATE  Effective  December  8, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
Section  73.202(b);  Table  of  Assignments, 
FM  Broadcast  Stations.  (Bay  City,  and 
Pasadena,' Texas);  BC  Docket  No.  81- 
233,  RM-3702,  RM-3918,  RM-3949, 
report  and  order,  (Proceeding 
Terminated). 

Adopted:  October  5, 1981. 
Released:  October  9, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  22006, 
published  April  15, 1981,  proposing  the 
assignment  of  FM  Channel  221A  to  Bay 
City,  Texas,  and  the  reassignment  of 
Channel  245  from  Bay  City  to  El  Campo, 
Texas,  to  reflect  that  channel's  actual 
use  at  El  Campo.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Nathan 
Blum  ("Blum").  Comments  were  filed  by 
Blum;  Commerce  Broadcasting,  Inc. 
("Commerce");  Henderson  Broadcasting 
Corporation  ("Henderson");  a  group  of 
Houston  radio  station  licensees 
("Houston  licensees");'  and  Harte- 
Hanks  Radio,  Inc.  ("Harte-Hanks").' 
Reply  comments  were  submitted  by 
Blum  and  Harte-Hanks.  Following  the 
close  of  the  pleading  cycle,  Harte-Hanks 
submitted  a  petition  for  rule  making 
which,  because  of  its  relation  to  the 
present  proceeding,  was  considered  by 
the  Commission  as  a  counterproposal.^ 
Comments  in  response  to  Harte-Hanks' 
counterproposal  were  filed  by  Blum, 


'This  community  has  been  added  to  the  caption. 

•The  stations  represented  are  KSRR(FM),  KIKK- 
FM.  ICYND(FM),  KL£F(FM),  and  KMIQ(FM). 

'In  its  original  comments,  Harte-Hanks  advanced 
a  counterproposal  (RM-3916,  Public  Notice  given 
|une  19. 1981,  Report  No.  1293),  proposing  the 
assignment  of  Cliannel  252A  to  Bay  City  in  lieu  of 
Channel  Z21A.  This  counterproposal  was  opposed 
by  First  Media  Corporation.  Subsequently,  Harte- 
Hanks  withdrew  the  counterproposal:  thus,  that 
proposal  and  comments  thereon  will  not  t>e 
addressed  herein. 

*  Public  Notice  of  the  petition  and  the 
Commission's  decision  to  treat  the  petition  as  a 
counterproposal  in  this  proceeding  was  given 
August  5, 1981.  Report  No.  1301. 


First  Media  Corporation  ("First  Media"), 
and  by  a  group  of  Houston  area  FM 
stations  known  as  the  Senior  Road 
Tower  Group  ("SRTG").» 

2.  Before  summarizing  the  comments, 
a  brief  examination  of  the  history  of  this 
proceeding  is  necessary.  Although  the 
assignment  of  Channel  221A  to  Bay  City 
currently  meets  all  minimum  mileage 
restrictions,  it  would  be  short-spaced  by 
approximately  26.7  kilometers  (16.7 
miles)  to  the  proposed  new  transmitter 
site  of  Station  KYND.  Pasadena,  Texas. 
Channel  223.  licensed  to  Harte-Hanks. 
Harte-Hanks  asserts  that  it  is  forced  to 
relocate  its  transmitter  due  to  the 
construction  of  several  tall  buildings 
adjacent  to  its  present  transmitter  site  in 
downtown  Houston.  Altogether,  ten 
Class  C  FM  stations  licensed  to  Houston 
and  its  suburbs  have  been  similarly 
affected  by  the  new  construction  in 
downtown  Houston.  These  ten  stations 
have  submitted  applications  with  the 
Commission  to  move  their  transmitters 
to  a  common  site  known  as  the  Senior 
Road  Site  southwest  of  the  city. 
According  to  the  affected  stations,  this 
location  is  the  only  suitable  location  in 
the  Houston  area  which  meets  Federal 
Aviation  Agency  antenna  height 
restrictions  while  providing  adequate 
signals  to  their  service  areas.' In  the 
Notice,  the  Commission  stated  that  its 
policy  with  respect  to  a  site  preference 
of  an  existing  station  is  that  such  a 
relocation  is  not  suf^cient  justification 
to  deny  a  new  first  assignment  in 
another  city.  Thus.  Harte-Hanks  was 
given  the  burden  of  establishing  that  its 
existing  transmitter  site  was  unusable 
for  purposes  of  serving  its  city  of 
hcense.  and  that  no  other  alternative 
sites  which  would  not  cause  short- 
spacing  to  the  proposed  Bay  City 
assignment  could  be  utilized. 

3.  In  his  comments,  Blum  states  that 
Bay  City  is  a  rapidly  growing  community 
whose  population  increased  from  11,733 
to  17,837  during  the  last  decade. 
Furthermore,  according  to  Blum,  Bay 
City  is  an  independent  community  in  its 
own  right  and  is  not  a  part  of  any 
metropolitan  area.  Blum  concludes  that 
Bay  City  deserves  a  first  local  FM 
service  and  reiterates  his  intention  to 
apply  for  a  channel  in  Bay  City,  if 
assigned.  Both  Commerce  and 
Henderson  support  the  assignment  of 
Channel  221A  to  Bay  City  and  state  that 
they  will  apply  for  the  channel  if 


•The  members  of  SRTG  are  KYND(FM). 
KSRR(FM).  KnOC-FM,  KLEFfFM),  KLOI4FM], 
KFMK(FM),  KILT-FM.  KODA|FM)  and  KRBE(FM). 

'The  proposed  transmitter  relocations  also  affect 
recent  FM  assignments  in  l^ckhart  and  Freeport, 
Texas  (BC  Docket  79-256  and  Docket  21513, 
respectively). 
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assigned.  The  comments  of  Harte- 
Hanks,  the  Houston  licensees,  and  the 
reply  comments  of  all  parties  address  in 
detail  the  necessity  of  Station  KYND's 
proposed  transmitter  relocation. 
However,  given  the  counterproposal 
submitted  by  Harte-Hanks  and  the 
unanimous  support  for  the 
counterproposal  from  the  parties  to  this 
proceeding,  the  relocation  conflict  with 
the  Bay  City  assignment  becomes  moot. 
Thus,  we  shall  not  discuss  these 
comments,  but  shall  proceed  direcHy 
with  a  discussion  of  the  counterproposal 
of  Harte-Hanks. 

4.  In  its  counterproposal,  Harte-Hanks 
seeks  the  substitution  of  Channel  225  for 
Channel  223  at  Pasadena  and  the 
modification  of  Station  ICY^fD'8  hcense 
to  specify  operation  on  Channel  25.  This 
change  would  remove  the  conflict  with 
the  assignment  of  Channel  221A  at  Bay 
City.' Harte-Hanks  submits  that  this 
proposal  clearly  serves  the  public 
interest  because  it  allows  Station  KYND 
to  relocate  it  transmitter  plus  it  permits 
the  assignment  of  a  new  FM  channel  to 
Bay  City.  Harte-Hanks  also  notes  that 
adoption  of  its  proposal  would  result  in 
the  amicable  resolution  of  this 
"enormously  complicated"  dispute  and 
would  "spare  the  resources  of  the 
Commission  from  protracted 
litigation  .  .  ."  According  to  the 
engineering  report  submitted  by  Harte- 
Hanks,  the  proposed  channel 
substitution  at  Pasadena  would  also 
reduce  the  area  of  preclusion  caused  by 
the  Pasadena  assignment  by 
approximately  4,474  square  miles. 
Harte-Hanks  concludes  by  requesting 
the  modification  of  Station  KYND's 
license  to  specify  operation  on  Channel 
225.  In  this  regard,  Harte-Hanks  argues 
that  the  Commission's  Cheyenne* 
policy,  which  makes  new  channel 
assignments  in  a  community  available  to 
competing  applications,  should  not 
apply  in  this  instance  because  the 
requested  action  here  is  a  simple 
channel  substitution  which  is 
technically  necessary  for  the  addition  of 
a  new  assignment  at  Bay  City.  All 
parties  responding  to  the 
counterproposal  of  Harte-Hanks  support 
the  action  proposed.  SRTG  additionally 
submits  that  the  channel  substitution  at 
Pasadena  has  a  further  public  interest 


'A  mileage  separation  of  65  miles  is  required 
between  a  Class  C  and  a  second  adjacent  Class  A 
channel  (e.g.,  Channel  221A  to  Channel  223). 
However,  there  are  no  mileage  restrictions  applying 
to  fourth  adjacent  channels  such  as  Channel  221A 
to  Channel  225. 

"  Cheyenne.  Wyoming,  62  FCC  2d  63  (1976). 


benefit  in  that  the  use  of  Channel  225 
instead  of  Channel  223  would  reduce  the 
possibility  of  producing  intermodulation 
interference  to  Federal  Aviation  Agency 
facilities  in  the  Houston  area. 

5.  Although  much  of  the  discussion  in 
this  case  has  focused  on  the  mileage 
separation  issue  and  the  necessity  for 
Station  KYND  to  move  its  transmitter, 
the  primary  issue  for  resolution  is 
whether  Bay  City  deserves  an  FM 
assignment.  The  proponents  of  the 
charmel  assignment  to  Bay  City  have 
shown  that  the  community  is  a  rapidly 
growing  city  which  is  currently  served 
locally  by  a  single  daytime-only  AM 
station.  Given  these  circumstances,  we 
believe  that  Bay  City's  need  for  a  first 
local  FM  station  has  been  amply 
demonstrated,  and  we  will  assign 
Channel  221A  accordingly.  In  order  to 
make  this  assignment  and  avoid  any 
conflict  with  Station  KYND's  proposed 
transmitter  relocation,  we  shall  also 
adopt  the  counterproposal  suggested  by 

-  Harte-Hanks  and  substitute  Charmel  225 
for  Channel  223  at  Pasadena,  Texas. 
Channel  225  is  available  for  use  both  at 
Stations  KYND's  current  transmitter  site 
and  its  presently  proposed  new 
transmitter  site  at  Senior  Road.*  In 
conjunction  with  the  charmel 
substitution,  we  will  modify  Station 
KYND's  license  to  specify  operation  on 
Channel  225.  Such  a  license 
modification  is  a  standard  procedure  in 
cases  such  as  this  where  the  substitution 
accommodates  a  new  chaimel 
assignment.  See,  e.g.,  Rhinelander  and 
Wausau,  Wisconsin,  et  al.,  49  RR  2d 
1113  (Broadcast  Bureau  1981);  Mayfield 
and  WickJiffe,  Kentucky.  46  RR  2d  1267 
(Broadcast  Bureau  1980]."* 

6.  As  stated  in  the  Notice,  we  are  also 
reassigning  Channel  245  from  Bay  City 
to  El  Campo,  Texas,  to  reflect  its  actual 


'Harte-Hanks  has  indicated  that  it  is  presently 
preparing  an  amendment  to  its  transmitter 
relocation  application  to  specify  a  site  other  than 
the  Senior  Road  site.  According  to  our  calculations, 
operation  on  Channel  225  at  the  new  site  would 
cause  a  short-spacing  of  approximately  1  kilometer 
(0.6  mile)  with  Station  KITY  at  San  Antonio.  Texas. 
The  distance  between  the  two  sites  is 
approximately  179.4  miles.  Therefore,  if  Harte- 
Hanks  does  amend  its  application  to  specify  a  site 
other  than  Senior  Road,  it  must  also  request  a 
waiver  of  the  mileage  separation  requirements  at 
that  time. 

''Making  the  channel  substitution  at  Pasadena 
has  obviated  the  necessity  of  analyzing  the  facts 
surrounding  Station  KYND's  transmitter  relocation. 
Thus,  we  need  not.  and  we  expressly  do  not,  take 
any  position  on  this  issue  at  this  time.  The  decision 
reached  in  this  case  should  therefore  not  be 
considered  precedent  for  the  still-pending 
proceedings  regarding  the  Lockhart  and  Freeporl 
assigments  cited  in  footnote  6.  Those  cases,  as  this 
one,  will  be  decided  on  their  own  merits. 


use  there. 

7.  Accordingly,  it  is  ordered.  That 
effective  December  8, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


CHy 


Bay  City,  Texas 

El  Campo.  Texas.. 
Pasadena,  Texas.. 


Channel 
No. 


221A 
245 
22S 


8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KYND,  Pasadena,  Texas,  is  modified,  to 
specify  operation  on  Channel  225 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  operating 
on  the  newly  specified  channel,  the 
licensee  shall  submit  to  the  Commission 
the  technical  information  normally 
required  of  an  applicant  for  a 
construction  permit; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  the  newly 
specified  channel,  the  licensee  shall 
submit  the  measurement  data  required 
of  an  applicant  for  an  FM  broadcast 
station  license; 

(c)  The  licensee  shall  not  commence 
operation  on  the  newly  specified 
channel  without  prior  Commission 
authorization;  and, 

(d)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  rules. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i], 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Bluinenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

jFK  Doc.  81-30067  Filed  10-1&-81:  8:45  am) 
BILUNO  COOC  C712-«1-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Twenty-fourth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L. 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons.  Trustee],  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
effective:  12:01  a.m..  October  14, 1981, 
and  continuing  in  effect  until  11:59  p.m.. 
October  30, 1981,  unless  otherwise 
modified  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPUEMENTARY  INFORMATION: 
Decided:  October  9, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254  (RITEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
the  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  20,  the 
additional  authority  for  the  Iowa 
Railroad  to  operate  at  Council  Bluffs 
and  from  Stuart,  Iowa,  to  Dexter,  Iowa, 
and  by  reinstating  at  Item  21.  the 
authority  for  the  Missouri-Kansas-Texas 


Railroad  Company  to  operate  between 
McAlester  and  Oklahoma  City, 
Oklahoma.  This  authority  was 
inadvertently  omitted  and  is  considered 
to  have  continued  uninterrupted.  That 
Appendix  is  further  modified  by  deleting 
at  Item  15,  the  authority  for  the  Cedar 
Rapids  and  Iowa  City  Railway 
Company.  All  succeeding  Items  were 
renumbered  accordingly. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Twenty-fourth  revised  Service 
Order  No.  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 


thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
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voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
14,1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland,  Robert 
S.  Turkington,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PS-PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  'rackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk.  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
HoUis  to  Iowa  Junction,  Illinois. 


5.  Chicago  and  North  Western 
Transportation  Company  (C&NW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  function  (milepost  5.2)  to 
Inver  Grove,  Minnesota  [milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota.. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  AUerton, 
Iowa  (milepost  0). 

H.  From  Allerton,.Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Bricelyn.  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milespost 
502  to  milepost  504). 

U.  Eariham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91]  through  Mollis.  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fniitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fniitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City.  Iowa. 

E.  At  Davenport,  Iowa. 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRl): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

O.  From  Rock  Island,  Illinois,  to  Davenport. 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 


B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  &  Western  Railway 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock,  Arkansas  (milepost  135.2) 
to  Hazen,  Arkansas  (milepost  91.5);  Little 
Rock  Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7. 

11.  Norfolk  and  Western  Railway 
Company:  Is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track"  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extended  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor.  West  Side, 
will  be  continued  so  that  shippers  at  the  port 
can  have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

12.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee 

13.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado. 

B.  From  Colorado  Springs  (milepost  609.1} 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C.  From  Limon,  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company: 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12]  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

15.  Keota  Washington  Transportation 
Compqny: 

A.  From  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 
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C.  Fronj  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls.  Iowa  (milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  From  Cresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milespost  14.6]  at  Chicago.  Illinois. 

17.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 

18.  The  Brandon  Corporation: 

A.  From  Clifton,  Kansas  (milepost  197.0),  to 
Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

19.  Iowa  Northern  Railroad: 

A.  Frcni  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost  150.76). 

B.  From  Shell  Rock,  Iowa  (milepost  172.1), 
to  Nora  Springs,  Iowa  (milepost  211.40). 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

20.  Iowa  Railroad  Company: 

A.*  From  McClelland,  Iowa  (milepost  476.6) 
to  Dexter.  Iowa  (milepost  393.0)  a  distance  of 
approximately  83.6  miles. 

B.  From  Audubon  ]unction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland.  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.*  At  Council  Bluffs  and  from  Riggs,  Iowa 
(milepost  486.34]  to  Pool  Yards  (milepost 
490.15). 

21.*  Missouri-Kansas-Texas  Railroad 
Company: 

A.  From  Oklahoma  City,  Oklahoma 
(milepost  496.4]  to  McAlester,  Oklahoma 
(milepost  365.0],  a  distance  of  approximately 
131.4  miles. 

|FK  Doc.  81-299S9  Filed  10-15-81;  8:45  ain| 
MUINQ  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 
Adminiatratlon 

50  CFR  Part  653 

Atlantic  Herring  Fishery 

AQENCY:  National  Oceanic  and 

Atmospheric  Adniinisiralion  (NOAA). 

Commerce. 

action:  Notice  of  closure. 

SUMMARY:  This  notice  closes  the  herring 
fishery  in  the  Gulf  of  Maine,  south  of 
Cape  Elizabeth.  Maine  for  fishing 
vessels  harvesting  Atlantic  herring 
within  the  fishery  conservation  zone. 
This  action  is  based  on  a  projection  by 
the  Assistant  Administrator  for 


•  Added. 
*Changf«. 


Fisheries  which  indicates  that  the 
seasonal  allocation  for  the  summer-fall 
fishing  period  will  be  reached  by 
October  18. 1981.  This  fishery  closure  is 
expected  to  keep  the  harvest  levels 
within  the  area-period  allocations 
established  in  the  fishery  management 
plan. 

EFFECTIVE  DATE:  From  October  18. 
■through  November  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice  (Chief,  Management 
Division,  NMFS)  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Atlantic 
Herring  (FMP)  (45  FR  15957)  established 
an  area  and  period  allocation  system  to 
divide  the  optimum  yield  for  adult 
herring  in  the  Gulf  of  Maine  into 
allocations  north  and  south  of  Cape 
Elizabeth.  Maine  (43°34'  N.  latitude] 
according  to  historical  Hshing  activity. 
The  allocation  of  age  3  and  older  herring 
for  the  summer-fall  period  (July  1- 
November  30)  in  the  Gulf  of  Maine, 
south  of  Cape  Elizabeth,  Maine  is  9000 
mt. 

Regulations  at  50  CFR  653.22(a) 
require  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  to  project,  at  least  once  a 
month,  the  date  when  the  quotas  of 
Atlantic  herring  in  each  of  the  two 
management  areas,  less  anticipated 
amounts  for  incidental  catches  of 
herring,  will  be  harvested.  If  the 
projected  date  in  any  area  is  earlier  than 
the  end  of  the  period,  then  the  Assistant 
Administrator  shall,  by  notice,  make  a 
determination  to  prohibit  fishing  in  the 
applicable  area  after  the  projected  date. 

The  Assistant  Administrator  has 
determined,  based  upon  his  projection, 
that  the  fishery  for  Atlantic  herring  in 
the  fishery  conservation  zone  of  the  Gulf 
of  Maine,  south  of  Cape  Elizabeth, 
Maine  will  be  closed  on  October  18. 
1981  and  remain  closed  through  the  end 
of  the  period  (November  30. 1981).  The 
projection  of  the  date  when  the  quota  of 
herring  for  this  management  area  will  be 
caught  was  based  on  historical  catch 
data,  market  conditions  and  actual 
landings  between  July  1,  and  October  2, 
1981. 

50  CFR  653.22(b)  (1)  and  (2)  establish 
that  vessels  fishing  for  fish  other  than 
herring,  in  an  area  closed  under  50  CFR 
653.22,  are  allowed  an  incidental  catch 
of  herring  of  not  more  than  5  percent  by 
weight  of  the  total  catch  on  board. 
However,  vessels  fishing  for  mackerel 
are  allowed  an  incidental  catch  of 
herring  of  not  more  than  20  percent  by 
weight  of  the  total  catch  on  board.  As 
defined  in  50  CFR  653.2.  "a  vessel  fishing 
for  mackerel"  is  a  vessel  whose  catch  on 
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board  is  at  least  75  percent  mackerel  by 
weight. 

This  notice  implements  a  provision 
required  by  §  653.22(a)  of  the  final 
regulations.  The  effects  of  this  inseason 
closure  on  the  participants  in  the  fishery 
were  considered  in  the  final  regulations 
implementing  Amendment  3  to  the  FMP. 

(16U.S.C.  1801e/se9.) 

Dated:  October  14, 1981. 
William  G.  Gordon, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

|FR  Df>c.  81-30156  Filed  10-14-81:  4«  pm| 
BILUNO  CODE  3510-22-M 
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Fedenl   Register 
Vol.  46,  No.  200 
Friday,  October  16.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 

National  Poultry  Improvement  Plan 
and  Auxiliary  Provisions  on  National 
Poultry  Improvement  Plan 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  portions  of  the  provisions 
governing  the  National  Poultry 
Improvement  Plan  and  Auxiliary 
Provisions  to  incorporate  new 
provisions  for  the  control  of  certain 
poultry  diseases. 

Duties  of  the  General  Conference 
Committee  would  also  be  revised.  The 
changes  are  being  proposed  in  an  effort 
to  reduce  the  cost  of  the  testing 
programs  and  to  use  more  reliable 
laboratory  techniques  in  screening 
specimens  which  have  had  a  positive  or 
suspicious  blood  test.  Those  proposed 
changes  which  provide  for  new 
programs  will  permit  the  breeding  flocks 
which  participate  to  be  blood  tested  and 
officially  classified  as  to  their  freedom 
from  the  diseases  for  which  they  were 
tested.  Certain  portions  of  the  present 
provisions  are  being  proposed  for 
deletion  because  recent  scientific 
findings  show  they  are  no  longer 
pertinent  or  because  there  is  no  longer 
any  interest  in  them  on  the  part  of  the 
poultry  industry.  The  intended  effect  of 
these  proposals  is  to  continue  providing 
valid  tests  for  the  different  diseases  at 
lower  cost  to  the  owner,  to  provide  more 
defmitive  techniques  to  confirm 
suspected  reactors,  and  to  offer  new 
testing  and  classification  programs 
which  permit  prospective  buyers  to 
know  the  health  status  of  products 
before  making  a  purchase. 

DATE:  Comments  should  be  received  on 
or  before  December  15, 1981. 


ADDRESS:  Written  comments  should  be 
submitted  to  Deputy  Administrator, 
USDA,  APHIS-VS,  Building  285,  BARC- 
East,  Beltsville,  MD  20705. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  D.  Schar,  USDA,  APHIS-VS, 
Building  265,  BARC-East,  Beltsville.  MD 
20705.  (301)  344-2227. 
SUPPLEMENTARY  INFORMATION: 

Classification 

The  amendments  would  reduce  the 
maximum  size  of  the  sample  of  breeding 
chickens  to  be  blood  tested  for 
Mycoplasma  gallisepticum  and 
Mycoplasma  synoviae  (MG  and  MS) 
under  the  official  control  program  for 
the  diseases  caused  by  these  two 
organisms.  They  would  provide  for  a 
new  program  to  identify  flocks  of  started 
poultry  which  have  had  a  negative  test 
for  MG,  and  would  change  certain 
criteria  for  determining  the  MG  and  MS 
classification  of  breeding  flocks.  Two 
new  procedures,  bacteriological 
examination  and  in  vivo  bio-assay,  are 
proposed  to  further  evaluate  the  status 
ol  Mycoplasma  reactors.  A  program  to 
blood  test  and  classify  turkey  breeding 
flocks  for  Mycoplasma  meleagridis,  to 
be  effective  January  1, 1982,  is  being 
proposed  for  the  first  time.  Waterfowl 
which  are  located  on  the  same  premises, 
but  are  not  part  of  the  participating  flock 
of  breeding  chickens,  turkeys,  or  other 
fowl  would  no  longer  have  to  be  blood 
tested  for  Salmonella  pullomm  or  S. 
gallinarum  as  a  condition  for  the 
classification  of  a  participating  flock. 
Recommended  procedures  for  the 
bacteriological  examination  of 
Salmonella  reactors  would  be  amended 
to  include  new  techniques  and 
diagnostic  materials. 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
classified  as  not  a  "major  rule."  Based 
on  information  compiled  by  the 
Department,  and  outlined  in  the  section 
"Economic  Analysis"  below,  it  has  been 
determined  that,  in  terms  of  the  total 
economy,  the  annual  economic  effect 
will  be  negligible  since  the  cost  of  the 
additional  requirements  called  for  by 
these  proposed  changes  to  the  National 
Poultry  Improvement  Plan  will  be  offset 
by  the  annual  savings  derived  from  the 
proposed  elimination  of  other 
requirements.  It  has  been  further 
determined  that  this  action  will  not 
cause  a  major  increase  in  costs  or  prices 


for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  that  this 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  amendments  would  only  affect 
owners  of  hatcheries  which  are 
voluntarily  participating  in  the  National 
Poultry  Improvement  Plan  (NPIP) 
programs.  Presently  there  are  a  total  of 
1062  hatcheries  in  the  NPIP.  of  which  90 
commercial  egg  and  meat-type  chicken 
hatcheries  and  13  turkey  hatcheries  are 
considered  to  be  small  entities  which 
could  be  affected.  However,  only  three 
of  these  small  entities  have  ever  blood 
tested  for  the  particular  diseases  with 
which  these  amendments  are  concerned. 
Furthermore,  it  is  considered  unlikely 
that  the  balance  of  the  small  entities 
entities  which  participate  in  the  NPIP 
will  blood  test  for  Mycoplasma 
gallisepticum,  M.  synoviae,  or  M. 
meleagridis  in  the  foreseeable  future. 
Additionally,  it  is  not  anticipated  that 
this  action  will  have  a  significant 
economic  impact  on  small  organizations 
or  small  governmental  jurisdictions. 

Economic  Analysis 

The  National  Poultry  Improvement 
Plan  (NPIP)  is  a  voluntary  State-Federal 
cooperative  Program  for  the 
improvement  of  poultry  and  poultry 
products  through  the  control  of  certain 
egg-transmitted  and  hatchery- 
disseminated  diseases.  It  is  voluntary 
for  the  States  to  cooperate  in  the 
program  and  voluntary  for  individual 
industry  members.  Amendments  to  the 
provisions  governing  the  program  are 
recommended  by  the  delegates  to  the 
Biennial  National  Plan  Conference. 
These  delegates  represent  participating 
hatcherymen,  dealers,  and  independent 
breeding  flockowners  from  the  47 
cooperating  States.  Amendments  are 
proposed  to  meet  the  changing  needs  of 
the  breeding  and  hatching  industry  and 
to  utilize  new  information,  materials. 
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procedures,  and  techniques  as  they  are 
developed. 

The  delegates  to  the  1980  National 
Plan  Conference  recommended 
additions,  changes,  or  deletions  to  53  of 
the  NPIP  provisions.  They  are  contained 
in  this  notice  of  proposed  rulemaking. 
These  industry  delegates  voted  to  have 
these  regulations  incorporated  into  the 
NPIP  provisions  so  that  the  poultry 
industry  would  be  more  cost  effective. 

There  are  four  proposed  amendments 
which  could  have  some  economic 
impact  on  certain  segments  of  the 
poultry  industry: 

1.  An  Amendment  Concerning 
Mycoplasma  Gallisepticum  (MG) 
Testing. 

MG  is  a  bacteria  which  causes  serious 
respiratory  diseases  in  poultry  and  is 
egg  transmitted.  Breeding  flocks  can  be 
blood  tested  and  those  flocks  found  to 
be  infected  can  be  discarded  as 
breeders.  The  proposed  change  in  these 
provisions  would  reduce  the  size  of  the 
sample  of  breeding  chickens  tested  for 
an  official  "U.S.  M.  Gallisepticum 
Clean"  classification.  This  change 
would  affect  owners  of  egg  and  meat- 
type  chicken  breeding  flocks.  Of  the 
4000  flocks  which  participated  in  the 
NPIP  in  1978-79, 1300  were  tested  for 
MG.  By  using  the  proposed  sample  size 
to  be  tested,  there  would  have  been 
481,000  fewer  tests  made  on  the  11.5 
million  breeders  which  were  classified. 
At  a  cost  of  $0.30  per  test,  this  would 
have  saved  $144,300  in  testing  costs.  In 
addition,  savings  would  have  been 
realized  through  fewer  records,  less 
money  invested  in  flocks,  and  less  work 
for  laboratories  for  testing.  By  lowering 
the  sample  size,  additional  flocks  can  be 
expected  to  participate  in  the  testing 
program.  This  would  provide  an 
increased  supply  of  MG  negative 
hatching  eggs  and  baby  poultry  resulting 
in  a  better  disease  control  program. 

2.  An  Amendment  Concerning 
Mycoplasma  Synoviae  (MS)  Testing 

MS  is  a  bacteria  which  produces  an 
infectious  disease  in  poultry, 
manifesting  itself  as  synovitis  and 
respiratory  ailments.  This  amendment 
would  reduce  the  size  of  the  sample  of 
the  egg  and  meat-type  breeding  chichens 
which  must  be  tested  for  an  official 
"U.S.  M.  Synoviae  Clean"  classification. 
During  1978-79. 1200  of  the  4000 
breeding  flocks  participating  in  the  NPIP 
were  given  an  MS  classification.  If  this 
proposal  had  been  in  effect,  these  same 
flocks  could  have  been  classified  with 
227,000  fewer  tests  on  the  10.5  miUion 
breeding  birds  involved.  Since  each  test 
cost  approximately  $0.50,  this  would 
have  represented  a  saving  of  $113,500  to 


these  flockowners.  In  addition,  there 
would  have  been  savings  due  to  less 
paperwork  and  records,  less  money 
invested  in  flocks,  and  less  workload  at 
the  laboratories.  Also,  by  reducing  the 
sample  size,  more  flocks  should 
particate  in  the  testing  program,  thus 
providing  a  larger  supply  of  MS  negative 
hatching  eggs  and  baby  poultry.  This 
should  result  in  better  control  of  this 
disease. 

3.  An  Amendment  To  Provide  a 
Mycoplasma  meleagridis  (MM)  Program 
for  Turkeys 

MM  is  a  bacteria  which  causes  an 
egg-transmitted  disease  of  turkeys  in 
which  the  primary  lesion  is  airsacculitis 
in  the  progeny.  Other  manifestations  of 
the  disease  include  decreased 
hatchability,  skeletal  abnormalities,  and 
poor  growth  performance.  This 
amendment  would  provide  for  blood 
testing  certain  turkey  breeding  flocks  for 
MM.  This  would  be  a  voluntary 
program,  and  those  breeding  flocks 
which  proved  to  be  negative  to  MM 
would  be  classified  as  "U.S.  M. 
Meleagridis  Clean." 

An  alternative  to  hatching  poults  from 
MM  clean  hatching  eggs  would  be  to 
continue  dipping  the  hatching  eggs 
infected  with  MM  in  an  antibiotic 
solution  in  an  effort  to  control  the 
organisms.  This  procedure  is  estimated 
to  cost  $4  million  per  year. 

The  MM  blood  testing  program  would 
not  be  available  until  January  1, 1982, 
when  it  is  anticipated  that  sufficient 
primary  breeding  stock  negative  to  MM 
will  be  available  to  make  an  official 
testing  program  worthwhile.  At  that 
time,  many  of  the  750  turkey  breeding 
flocks  participating  in  the  NPIP  would 
have  the  opportunity  to  participate  in 
the  MM  testing  Program.  This  would 
entail  the  blood  testing  of  approximately 
300  samples  from  each  flock  during  their 
egg  laying  period  or  a  total  of  225,000 
samples  if  all  flocks  participated  in  the 
MM  program.  At  a  maximum  cost  of 
$1.00  per  sample,  the  expected  testing 
cost  would  be  $300  per  flock  or  $225,000 
for  the  entire  industry.  If  half  of  the 
breeding  flocks  were  MM  clean  and  the 
eggs  from  these  flocks  did  not  have  to  be 
dipped,  a  saving  of  about  $2  million 
would  be  realized.  Better  hatchability  is 
expected  from  MM  clean  hatching  eggs. 
This  should  result  in  2  percent  more 
poults  from  the  MM  clean  eggs.  This 
should  result  in  over  $1  million  greater 
income  from  the  MM  clean  breeding 
flocks. 

4.  An  Amendment  To  Provide  an  MG 
Program  for  Started  Poultry 

An  MG  testing  program  for  started 
poultry  would  be  made  available  for  this 


segment  of  the  industry  through  an 
addition  to  the  NPIP  provisions. 
Approximately  290  million  laying  hens 
are  produced  in  the  United  States  each 
year.  Assuming  that  half  of  these  are 
raised  to  laying  age  by  persons  other 
than  those  who  keep  them  during  their 
laying  period,  there  would  be  145  million 
started  pullets  produced  for  sale.  If  Ave 
percent  of  these  or  7.25  million  started 
pullets  participated  in  the  proposed  MG 
testing  and  certification  program, 
110,000  birds  would  be  blood  tested  at  a 
cost  of  $33,000.  These  figures  assume 
that  the  started  pullets  are  grown  in 
units  of  5000  birds  each  and  that  the 
proposed  75  bird  sample  per  flock  is 
tested.  At  $0.30  per  sample  tested,  this 
would  cost  the  owner  of  each  5000 
started  pullets  less  than  $25  for 
laboratory  testing  costs.  There  would  be 
additional  labor  costs  involved  in  the 
bleeding  of  the  birds.  Also  sanitation 
costs  to  prevent  the  flock  from  becoming 
infected  with  MG  could  also  be 
included.  Many  of  these  costs,  however, 
are  normally  good  disease  control 
procedures. 

If,  through  this  testing  program,  a 
flock  of  started  pullets  is  determined  to 
be  infected  with  MG,  it  does  not  mean 
that  the  flock  has  no  value  as  a  producer 
of  table  eggs.  It  would  provide 
information  necessary  to  make 
management  decisions  as  to  where  the 
flock  should  be  housed  and  handled. 
Layers  negative  to  MG  can  be  expected 
to  produce  6-10  more  eggs  per  year  than 
an  infected  layer. 

The  MG  started  poultry  program  will 
provide  greater  assurance  to  an  egg 
producer  that  this  infection  will  not  be 
brought  on  to  his  MG-free  premises. 
This  program  will  also  provide  an 
incentive  to  the  commercial  egg  industry 
to  try  to  control  this  disease.  Reduction 
in  the  number  of  MG  infected  flocks  will 
reduce  the  danger  of  infecting  the 
poultry  meat  industry.  Spread  of  MG  to 
this  industry  causes  large  economic 
losses  annually. 

The  balance  of  the  proposed 
amendments  provide  for  certain 
definitions,  assignment  of  approval 
numbers,  exempting  certain  waterfowl 
from  a  pullorum-typhoid  test,  improved 
laboratory  procedures  for 
mycoplasmosis  diagnosis,  additional 
criteria  for  bacteriological  examination 
of  salmonella  reactors,  and  other 
organizational  changes  which  are 
considered  to  have  little,  if  any, 
economic  impact  on  the  poultry  industry 
in  terms  of  added  costs  to  Plan 
participants.  The  proposed  amendments 
would  enhance  the  Plan  by  including  the 
most  recent  research  and  laboratory 
techniques  in  isolating  and  identifying 
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the  organisms  and  diseases  covered  by 
Plan  programs.  Additionally  they  would 
improve  the  general  operation  and 
supervision  of  the  administration  of  the 
Plan.  The  added  cost,  if  any,  to  program 
participants  is  greatly  outweighted  by 
the  benefit  to  be  derived  by  inclusion  in 
the  Plan  of  these  proposed  amendments. 

Notice  is  hereby  given,  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  that  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Parts  145  and  147,  Title  9. 
Code  of  Federal  Regulations. 

Background 

The  National  Poultry  Improvement 
Plan  (NPIP)  is  a  cooperative  State- 
Federal  program  through  which  new 
technology  can  be  effectively  apphed  to 
the  improvement  of  poultry  breeding 
stock  and  hatchery  products  through  the 
control  of  certain  hatchery-disseminated 
diseases.  The  provisions  of  this 
voluntary  program  are  changed  from 
time  to  time  to  conform  with  the 
development  of  the  industry  and  to 
utilize  new  information  as  it  becomes 
available.  These  changes  are  based  on 
recommendations  initiated  at  the 
biennial  National  Plan  Conference  by 
the  official  delegates  representing 
participating  flockowners,  breeders,  and 
hatcherymen  from  all  cooperating 
States.  Since  this  is  a  voluntary 
program,  these  provisions  apply  only  to 
those  who  wish  to  participate  in  the 
program.  On  June  20, 1980.  there  was 
published  in  the  Federal  Register  (45  FR 
41683)  a  notice  of  the  July  7-10, 1980, 
meeting  of  the  General  Conference 
Committee  and  the  biennial  National 
Plan  Conference.  The  recommended 
amendments  contained  in  this  proposed 
rule  were  made  by  the  delegates  to  that 
conference. 

Affecting  the  Mycoplasma  Provisions 

Sections  145.23(c),  145.33(c).  and 
145.53(c],  9  CFR.  are  proposed  to  be 
amended  by  reducing  the  size  of  the 
sample  of  breeding  birds  which  are 
blood  tested  for  an  official  Mycoplasma 
gallisepticum  (MG)  classification. 
Primary  breeding  flocks  would  be 
qualified  on  an  intitial  test  of  300  birds 
instead  of  the  present  sample  of  500 
birds.  The  monitoring  tests,  spaced  a 
maximum  of  90  days  apart,  would 
require  a  test  of  150  birds,  rather  than 
five  percent  of  the  flock  which  is 
presently  required.  For  multiplier  flocks, 
the  sample  size  for  the  initial  test  would 
be  150  birds,  rather  than  the  200  birds 
which  is  now  required.  The  monitoring 
test  would  require  that  a  maximum 
sample  of  75  birds  be  tested  each  90 
days,  instead  of  the  present  100  bird 
sample.  These  proposed  sample  sizes 


would  give  a  95  percent  probability  of 
finding  reactors  in  a  Hock  in  which  the 
rate  of  infection  is  at  least  two  percent. 
This  rate  of  infection  is  the  minimum 
normally  found  in  flocks  which  are 
infected,  according  to  information 
presented  at  the  1978  National  Plan 
Conference  by  representatives  of  four 
State  diagnostic  laboratories.  Those 
reports  are  included  in  the  proceedings 
of  that  conference.  Tables  to  determine 
the  sample  size  at  the  95  percent 
probability  level  are  found  in 
'Regulatory  Statistics,  5th  Edition.'  June 
1975,  published  by  Veterinary  Services. 
APHIS,  U.S.  Department  of  Agriculture, 
hereinafter  referred  to  as  'Regulatory 
Statistics.' '  These  proposed  reductions 
in  the  size  of  the  sample  to  be  tested 
would  save  time  and  money  due  to 
fewer  chickens  being  tested,  while  still 
retaining  the  high  level  of  reliabihty  in 
determining  which  flocks  may  be 
infected. 

Sections  145.23(e)  and  145.33(e).  9 
CFR.  are  proposed  to  be  amended  by 
reducing  the  size  of  the  sample  of 
breeding  birds  which  are  blood  tested 
for  an  official  Mycoplasma  synoviae 
(MS)  classification.  Primary  breeding 
flocks  would  be  qualified  on  an  initial 
test  of  300  birds  instead  of  the  present 
maximiun  sample  of  500  birds.  The 
monitoring  test,  spaced  on  a  maximum 
of  90  days  apart,  would  require  a  test  of 
150  birds,  rather  than  three  percent  of 
the  flock  which  is  presently  required. 
For  multiplier  flocks,  the  sample  size  for 
the  initial  test  would  be  75  birds,  instead 
of  the  present  requirement  of  one 
percent  of  the  flock,  with  a  maximum  of 
100  and  a  minimum  of  30  birds.  The 
monitoring  tests  for  multiplier  flocks, 
which  would  be  spaced  a  maximum  of 
90  days  apart,  would  require  a  test  of  50 
birds,  instead  of  the  present  requirement 
of  one  percent  of  the  flock,  with  a 
maximum  of  60  and  a  minimum  of  30 
birds  being  tested.  These  proposed 
sample  sizes  would  give  a  95  percent 
probability  of  finding  reactors  in  a  flock 
in  which  the  rate  of  infection  is  at  least 
five  percent.  This  rate  of  infection  is  the 
minimum  normally  found  in  flocks 
which  are  infected  with  MS,  according 
to  information  presented  at  the  1978 
National  Plan  Conference  by 
representatives  of  four  State  diagnostic 
laboratories.  Those  reports  are  included 
in  the  proceedings  of  that  conference. 
Tables  to  determine  the  sample  size  at 
the  95  percent  probability  level  are 
found  in  'Regidatory  Statistics.'  These 
proposed  reductions  in  size  of  sample  to 
be  tested  would  save  time  and  money 


■  Copiei  may  be  obtained  upon  request  from  the 
NPIP  Staff,  USDA.  APHIS-VS,  Building  265, 
BelUviUe,  MD  20705. 


due  to  fewer  chickens  being  tested, 
while  still  retainining  the  high  level  of 
reliability  in  determining  which  flocks 
are  infected. 

Section  145.23. 9  CFR,  is  proposed  to 
be  amended  by  adding  a  new  paragraph 
(f)  which  would  provide  for  an  MG 
testing  and  classification  program  for 
started  poultry.  Those  flocks  of  started 
poultry  which  originated  as  U.S.  M. 
Gallisepticimi  Clean  baby  chicks  and 
were  raised  on  premises  where  only  U.S. 
M.  Gallisepticum  Clean  poultry  were 
kept,  would  be  eligible  for  this  program. 
A  sample  of  75  birds,  with  a  minimum  of 
50  birds  per  poultry  house,  must  be 
negative  for  MG  between  15  to  20  days 
prior  to  th^  flock  being  moved  to  laying 
quarters  in  order  for  the  flock  to  be 
classified  as  U.S.  M.  Gallisepticum 
Clean.  In  order  to  aid  in  preventing  the 
disease  organism  from  entering  the 
flock,  it  must  be  raised  under  the 
sanitary  conditions  prescribed  in 
§  147.26  of  9  CFR,  and  delivered  to  the 
laying  quarters  in  crates  which  have 
been  cleaned  and  disinfected  as 
described  in  §  147.24(a)  of  9  CFR.  Since 
practically  all  started  poultry  are  raised 
in  large  flocks,  the  minimum  of  50  birds 
per  house  would,  on  a  flock  basis,  be  a 
vahd  sample,  as  determined  in 
'Regulatory  Statistics.'  Research  has 
shown  that  a  'clean'  bird  will  produce 
10-15  more  eggs  than  a  bird  that  has  a 
natural  infection  during  the  laying  year 
and  6-10  more  eggs  than  a  bird  that  has 
been  subjected  to  'controlled  exposure' 
to  the  disease  during  the  growing  period. 
Since  an  MG  infected  started  pullet 
flock  should  not  be  brought  onto  a 
'clean'  laying  premises,  it  is  important  to 
know  the  status  of  the  flock  before  it  is 
moved  to  the  laying  quarters.  This 
program  is  designed  to  test  and  identify 
the  MG  negative  flocks  just  prior  to  their 
being  moved. 

Section  145.43,  9  CFR.  is  proposed  to 
be  amended  by  adding  two  new 
paragraphs  (d)  and  (e)  to  provide  for  the 
testing  and  classifying  of  turkey 
breeding  flocks  for  Mycoplasma 
meleagridis  (MM).  Mycoplasma 
meleagridis  is  a  bacteria  which  can  be 
transmitted  from  the  breeding  turkey 
hen  to  the  poult  through  the  hatching 
egg.  It  may  cause  airsacculitis  in  the 
poults,  may  affect  growth  performance 
and  livabiUty.  and  may  cause  skeletal 
deformities  and  condemnation  at  the 
processing  plant.  This  organism  is  a 
specific  pathogen  of  turkeys,  costing  the 
turkey  industry  considerable  sums  of 
money  each  year.  This  proposed  testing 
program  woiild  identify  breeding  flocks 
which  were  free  of  MM.  The  proposed 
size  of  the  sample  of  breeding  turkeys  to 
be  tested  for  the  initial  test  is  60  birds. 
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This  would  be  followed  at  4-6  week 
intervals  with  a  test  of  60  birds  from  the 
female  flock  and  30  birds  from  the  male 
flock.  The  male  flocks  are  generally  not 
over  one-tenth  the  size  of  female  flocks. 
The  MM  bacteria  is  primarily  spread  via 
the  males  through  artificial 
insemination.  Therefore,  higher  portions 
of  the  male  flock  must  be  tested  at  the 
4-6  week  intervals  to  prevent  the  spread 
of  the  MM  bacteria.  Additionally  these 
sample  sizes  are  consistent  with  the 
tables  shown  in  'Regulatory  Statistics.' 
Those  flocks  which  test  negative  on  the 
initial  test  and  continue  to  test  negative 
on  the  monitoring  tests  will  be  classified 
as  "U.S.  M.  Meleagridis  Clean." 
However,  if  a  flock  is  negative  on  the 
initial  test  but  shows  positive  on  one  of 
the  monitoring  tests,  its  classification 
shall  be  changed  to  "U.S.  M.  Meleagridis 
Tested"  as  of  the  date  of  the  positive 
test.  The  mode  of  transmission  and  rate 
of  spread  of  this  disease  are  such  that  a 
high  percentage  of  the  flock  is  usually 
infected.  Since  artificial  insemination  is 
often  responsible  for  the  spread  of  this 
disease  to  the  breeding  hens,  and 
insemination  is  done  at  7  to  14  days 
intervals,  it  is  imperative  that  retesting 
be  done  each  4-6  weeks  in  order  to 
detect  antibodies  in  the  blood.  Although 
an  adequate  test  for  this  organism  is 
available,  the  basic  turkey  breeding 
organizations  are  not  expected  to  have 
sufficient  negative  primary  breeding 
stock  available  to  make  this  program 
feasible  until  early  in  1982.  Therefore,  it 
is  proposed  that  this  program  become 
effective  on  January  1, 1982. 

Section  147.6,  9  CFR.  is  proposed  to  be 
amended  by  adding  the  Serum  Plate 
Dilution  (SPD)  test  as  one  of  the 
supplemental  tests  to  be  used  in 
determining  the  MG  and  MS  status  of 
breeding  flocks  which  had  positive  tube 
agglutination  or  serum  plate  tests. 
Research  by  laboratory  diagnosticians 
and  scientists  has  shown  that  the  SPD 
test  is  reliable  and  should  prove  a  useful 
additional  tool  in  determining  flock 
status.  The  Department  of  Agriculture 
recognizes  this  research  and  concurs 
with  a  technical  panel  convened  to 
advise  delegates  to  the  1980  National 
Plan  Conference  that  the  SPD  test  be 
one  of  the  recognized  tools  used  by 
diagnostic  laboratories.  This  panel 
consisted  of  research  scientists  and 
industry  and  regulatory  veterinarians. 
Section  147.6,  9  CFR.  is  proposed  to  be 
further  amended  by  reducing  the 
minimum  number  of  birds  to  be  retested 
after  an  infection  was  initially 
discovered,  from  a  random  sample  of  5 
percent  of  the  birds  in  the  flock,  with  a 
minimum  of  100,  whichever  is  greater,  to 
a  sample  comprised  of  75  birds.  This 


proposed  sample  size  would  give  a  95 
percent  probability  of  finding  at  least 
one  reactor  in  a  flock  in  which  the  rate 
of  infection  is  at  least  two  percent.  This 
rate  of  infection  is  the  minimum  rate 
normally  found  in  infected  flocks, 
according  to  reports  given  at  the  1978 
National  Plan  Conference  by 
representatives  of  four  State  diagnostic 
laboratories. 

Part  147.  9  CFR.  is  proposed  to  be 
amended  by  adding  a  new  section  15 
which  would  contain  procedures  for  the 
bacteriological  examination  of 
Mycoplasma  reactors.  In  an  effort  to 
provide  uniform  practices  for  the  use  of 
all  cooperating  laboratories,  detailed 
procedures  are  set  forth  as  to  what 
organs  to  collect  and  how  to  prepare 
them  for  culture,  what  media  to  use  and 
how  to  prepare  it.  how  long  and  at  what 
temperature  to  incubate  the  culture,  and 
how  to  interpret  the  results.  These 
procedures  are  based  on  practices 
outlined  in  "Isolation  and  Identification 
of  Avian  Pathogens,"  Creative  Printing 
Company,  Inc.,  Endwell,  NY,  with 
modifications  recommended  by  the 
technical  panel  meeting  in  conjunction 
with  the  1980  National  Plan  Conference. 

Part  147,  9  CFR,  is  proposed  to  be 
amended  by  adding  a  new  section  16 
which  provides  for  the  in  vivo  bio-assay 
techniques  for  the  evaluation  of 
Mycoplasma  reactors.  It  is  being 
recommended  for  the  first  time  in  the 
National  Plan  provisions.  Several 
research  and  State  diagnostic 
laboratories  have  used  this  technique 
with  considerable  success.  Research 
results  are  described  in  the  "United 
States  Livestock  Sanitary  Association 
Proceedings,"  Vol.  67, 1963,  pages  541- 
549.  By  having  the  recommended 
procedures  as  part  of  the  Plan 
provisions,  additional  laboratories 
would  be  encouraged  to  use  this  tool  in 
their  diagnostic  work.  The  proposed 
procedures  describe  what  test  birds  are 
needed  and  how  they  should  be 
maintained,  how  to  collect  and  prepare 
the  sample  of  tissues,  exudates,  and 
organs  from  birds  which  are  suspected 
to  be  infected  with  a  Mycoplasma,  how 
to  inoculate  test  birds  with  the  prepared 
suspensions,  and  how  to  interpret  the 
findings  when  the  test  birds  are 
sacrificed  and  examined. 

Affecting  the  Salmonella  Provisions 

Sections  145.23(b),  145.33(b),  145.43(b), 
and  145.53(b),  9  CFR,  are  proposed  to  be 
amended  by  exempting  waterfowl  which 
are  located  on  the  same  premises  as  a 
participating  breeding  flock  of  chickens, 
turkeys,  or  other  fowl,  but  are  not  part  of 
the  participating  flock,  from  a  blood  test 
for  Salmonella  puUorum  and  S. 
gallinarum.  Waterfowl  are  known  to  be 


fairly  resistant  to  these  two  diseases.  In 
the  rare  instances  when  isolations  have 
been  made,  the  waterfowl  most  always 
have  been  in  physical  contact  with 
infected  chicken  or  turkey  flocks, 
according  to  epidemiological  studies 
made  by  State  laboratory  personnel 
involved  with  infected  waterfowl.  This 
fact  has  also  been  reported  in  "Diseases 
of  Poultry"  Seventh  Edition.  1978,  page 
85,  published  by  Iowa  State  University 
Press,  Ames,  Iowa.  Thus,  if  the  blood 
tested  participating  flock  of  chickens, 
turkeys,  or  other  fowl  is  negative,  it 
appears  that  it  can  quite  reliably  be 
concluded  that  waterfowl  on  the  same 
premises  as  the  tested  flock  would  also 
be  negative  for  these  two  diseases. 

Section  147.11,  9  CFR,  is  proposed  to 
be  amended  by  expanding  the 
laboratory  procedures  for  the 
bacteriological  examination  of 
Salmonella  reactors.  Included  would  be 
additional  organs  and  tissues  to  be 
collected  for  culture  from  reacting  fowl 
and  additional  broths  and  agars  for  use 
in  growing  organisms  from  suspected 
cultures.  Also,  the  incubation  times  and 
temperatures  for  the  various  broths  and 
medias  are  given,  as  are  the  methods  for 
reading  the  reactions  in  the  media  after 
incubation.  These  proposed  changes  are 
based  on  the  material  found  in  "Culture 
Methods  for  the  Detection  of  Animal 
Salmonellosis  and  Arizonosis"  which 
was  developed  by  the  American 
Association  of  Veterinary  Laboratory 
Diagnosticians  *  and  on  material  found 
in  "Isolation  and  Identification  of  Avian 
Pathogens"  which  was  developed  by  the 
American  Association  of  Avian 
Pathologist.' 

Affecting  General  and  Auxiliary 
Provisions 

Section  145.1,  9  CFR.  is  proposed  to  be 
amended  by  adding  two  new  definitions, 
(ee)  and  (ff),  in  order  to  clarify  any 
ambiguity  which  may  exist  when  the 
term  "equivalent"  or  the  phrase  "sexual 
maturity"  is  used.  Frequent  reference  is 
made  to  programs  or  classifications 
which  are  "equivalent"  to  those  of  the 
NPIP.  It  is  being  proposed  to  define 
"equivalent"  as  "equal  to  "  the  program 
requirements  with  which  they  are 
compared,  as  determined  by  the  Official 
State  Agency  with  the  concurrence  of 
the  Services.  The  term  "sexual  maturity" 
is  used  in  the  provisions  to  determine 
the  time  when  certain  species  of  fowl 


»  Culture  Methods  for  the  Detection  of  Animal 
Salmonellosis  and  Arizonosis.  Committee  on 
Salmonellosis  and  Arizonosis,  AAVLD,  1076.  Iowa 
State  University  Press,  Ames,  lA  50010. 

»  Isolation  and  Identification  of  Avion  Pathogens. 
American  Association  of  Avian  Pathologists,  1980, 
Texas  A  *  M  University.  College  Station,  TX  77843 
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should  be  blood  tested.  Major  species  of 
fowl,  such  as  chickens  and  turkeys, 
should  be  blood  tested  when  more  than 
4  months  of  age  to  insure  that  the  onset 
of  "sexual  maturity"  has  caused 
sufficient  antibodies  in  the  blood  if 
infected  birds  for  a  blood  test  to  be 
reliable.  However,  some  species  of  quail 
reach  "sexual  maturity"  at 
approximately  35  days  of  age  and  the 
blood  testing  of  these  species  should  be 
done  at  that  time.  Under  the 
circumstances,  it  is  proposed  to  define 
this  term  as  "The  average  age  at  which  a 
species  of  poultry  is  biologically  capable 
of  reproduction." 

Section  145.4(d).  9  CFR,  is  proposed  to 
be  amended  by  deleting  the 
requirements  relating  to  a  program 
started  in  1972  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  for 
the  control  of  puUorum-typhoid  in 
turkeys.  At  that  time  the  NPIP,  which 
also  contained  a  program  for  the  control 
of  puHorum-typhoid  in  turkeys,  was 
administered  by  the  Agricultural 
Research  Service  of  the  t)epartment. 
Since  the  NPIP  program  was  transferred 
to  APHIS  in  1979,  the  two  programs, 
which  are  identical  in  provisions  and 
purpose,  have  been  administered  by  the 
same  agency.  Each  of  the  five  States 
which  are  authorized  by  the  1972 
memorandum  of  APHIS  for  a  program 
for  the  control  of  pullorum-typhoid  in 
turkeys  are  also  participants  in  NPIP 
pullorum-typhoid  in  turkey  program. 
Consequently,  the  1972  memorandum  of 
APHIS  authorizing  the  program  for  the 
control  of  pullorum-typhoid  in  turkeys 
has  been  revoked.  Therefore,  the 
requirements  relating  to  the  program 
started  in  1972  ty  APHIS  would  be 
deleted. 

Section  145.4,  9  CFR,  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
which  would  provide  for  the  Department 
to  assign  a  permanent  approval  number 
to  each  participant  in  the  NPIP.  This 
number  could  be  used  as  identification 
on  invoices  and  certificates  used  in 
marketing  a  participant's  products  and 
to  meet  the  requirements  of  certain 
States  and  European  Common  Market 
Countries  for  shipment  of  certain 
imported  products  to  be  identified  with 
an  official  number.  The  approval 
number  would  be  withdrawn  when  the 
participant  no  longer  qualified  for 
participation  in  the  Plan.  Permanent 
approval  numbers,  for  hatcheries  and 
dealers  only,  are  now  contained  in 
§  145.9,  9  CFR,  but  it  is  proposed  that 
§  1456.9,  9  CFR.  be  amended  by  deleting 
the  portion  which  provides  for 
permanent  approval  numbers.  The 
adoption  of  this  proposal  would  also 
make  permanent  approval  numbers 


applicable  to  participating  flocks  as  well 
as  preventing  unnecessary  repetition  by 
consolidation  all  reference  to  approval 
niunbers  to  §  45.4(e). 

Section  145.13,  9  CFR,  is  proposed  to 
be  amended  by  removing  the  definition 
of  "Director."  Since  the  NPIP  is  now 
administered  by  APHIS,  this  deffnition 
is  no  longer  applicable. 

Section  145.14,  9  CFR,  is  proposed  to 
be  amended  by  describing  where  a 
"sample"  of  birds  shall  be  drawn  for  use 
in  the  blood  testing  programs.  There  are 
many  instances  in  Part  145,  9  CFR. 
where  the  classiHcations  of  breeding 
flocks  are  based  on  a  sample  of  the 
birds  in  the  flock  being  tested.  To  have  a 
statistically  valid  sample,  this  sample 
should  be  dravra  from  all  pens  or  units 
of  the  flock.  Therefore,  it  is  proposed 
that  this  requirement  be  put  in  the 
introductory  paragraph  of  this  section 
where  it  will  apply  equally  to  all  disease 
control  programs. 

Section  145.23(c),  9  CFR,  is  proposed 
to  be  amended  by  removing 
subparagraph  (c)  of  subdivision  (l)(ii). 
This  would  delete  the  provisions  for 
blood  testing  of  day-old  baby  chicks  as 
one  of  the  approved  methods  of 
monitoring  Uie  MG  status  of  egg-type 
chicken  breeding  flocks  because  of  the 
low  concentration  or  complete  lack  of 
MG  antibodies  in  baby  chicks  which 
originated  from  an  infected  breeding 
flock.  This  practice  was  previously 
removed  from  the  provisions  governing 
meat-type  breeding  flocks  for  the  same 
reason. 

Sections  145.23(d)  and  145.33(d].  9 
CFR,  are  proposed  to  be  amended  by 
permitting  alternative  sanitary  practices 
to  be  used  for  certain  programs  under 
certain  conditions.  One  of  the 
requirements  for  a  breeding  flock  to  be 
classified  as  "U.S.  Sanitation 
Monitored"  is  that  the  hatching  eggs  be 
handled  in  a  prescribed  sanitary  manner 
and  that  they  be  fumigated  after  being 
collected  from  the  nest.  It  is  being 
proposed  that  the  State  Agency 
administering  the  NPIP  be  given  the 
option  of  permitting  equivalent  alternate 
sanitary  practices  to  be  used  in  handling 
hatching  eggs  and  practices  which  are 
equivalent  to  fumigation  as  a  means  of 
sanitizing  the  eggs.  This  would  be  done 
with  the  concurrence  of  the  Service  and 
would  be  made  available  to  those 
breeding  farms  whose  size,  equipment, 
and  management  systems  make  it 
impractical  to  employ  the  practices 
presently  being  recommended  in  Part 
147,  9  CFR. 

Section  145.53(b)(5),  9  CFR,  is 
proposed  to  be  amended  to  permit  a 
serological  testing  program  for  pullorum- 
typhoid  for  game  birds  instead  of  a 
bacteriological  examination  program. 


The  present  provisions,  which  apply  to 
waterfowl,  exhibition  poultry,  and  game 
birds,  permit  primary  breeding  flocks  to 
be  monitored  for  their  freedom  from 
pullorum-typhoid  by  a  bacteriological 
examination  monitoring  program 
approved  by  the  State  Agency 
administering  the  NPIP  and  the  Service. 
The  incidence  of  pullorum-typhoid  in 
game  birds  is  quite  low.  Bacteriological 
monitoring  to  detect  such  low  levels  of 
infection  in  game  birds  does  not  appear 
to  be  as  effective  as  a  serological  testing 
program.  Therefore,  a  serological  testing 
program  is  being  proposed  because  it 
appears  to  be  a  superior  alternative  in 
the  monitoring  of  the  low  levels  of 
infection  in  game  birds. 

Part  147.  9  CFR,  is  proposed  to  be 
amended  by  deleting  the  provisions 
contained  in  Subpart  D  and  marking 
Subpart  D  as  "Reserved."  This  Subpart, 
which  contains  Random  Sample 
Performance  Testing  Procedures,  should 
be  removed  since  the  Department  is  no 
longer  involved  in  this  program.  When 
the  number  of  Random  Sample  Tests 
conducted  by  the  States  and  Canadian 
Provinces  dropped  to  four,  a  valid 
statistical  analysis  of  the  combined 
performance  data  collected  by  the  tests 
could  not  be  made.  Because  of  this,  the 
Department  decided  to  no  longer 
provide  for  the  analysis  and  publication 
of  these  data. 

Section  147.26,  9  CFR,  is  proposed  to 
be  amended  by  recommending  that  only 
crates  and  vehicles  cleaned  and 
properly  disinfected  in  accordance  with 
the  requirements  of  S  147.24(a)  be  used 
to  haul  live  poultry  to  and  from  the  farm 
premises.  Crates  and  vehicles  which  are 
incrusted  with  fecal  matter,  feathers, 
etc..  make  excellent  carriers  for  disease 
organisms.  This  proposal  would  alert 
crate  users  to  this  fact,  and  would  add 
an  additional  recommended 
management  practice  for  the  control  of 
Salmonella  and  Mycoplasma  infections. 

Section  147.43(d),  9  CFR,  is  proposed 
to  be  amended  to  expand  the  duties  of 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan. 
This  is  an  Advisory  Committee  to  the 
Secretary  of  Agriculture.  Its  duties 
would  be  amended  to  include  the  study 
of  all  problems  relating  to  poultry  health 
and  as  the  need  arises,  to  make  specific 
recommendations  to  the  Secretary 
concerning  ways  in  which  the 
Department  may  assist  the  industry  in 
solving  these  problems.  The  scope  of  the 
duties  of  this  committee  was  expanded 
in  Secretary's  Memorandum  No.  1981, 
Revised  ]uly  29, 1980.  to  take  full 
advantage  of  the  expertise  of  its 
members.  This  proposed  amendment 
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would  take  into  account  these  added 
responsibilities. 

Accordingly,  it  is  proposed  to  amend 
Parts  145  and  147,  Title  9,  Code  of 
Federal  Regulations  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  Section  145.1  would  be  amended  by 
adding  new  paragraphs  (ee)  and  (ff)  to 
read  as  follows: 

§145.1    Definitions. 

*         *         *         «         * 

(ee)  Equivalent  or  equivalent 
requirements.  Requirements  which  are 
equal  to  the  program,  conditions, 
criteria,  or  classifications  with  which 
compared,  as  determined  by  the  Official 
State  Agency  and  with  the  concurrence 
of  the  Service. 

(ff)  Sexual  Maturity.  The  average  age 
at  which  a  species  of  poultry  is 
biologically  capable  of  reproduction. 

§145.4    [Amended] 

2.  Section  145.4(d)  would  be  amended 
by  removing  the  following:  "*  *  *, 
except  turkey  breeding  stock,  hatching 
eggs,  and  poults  produced  in  a  State 
qualified  for  phase  1  or  2  of  the 
pullorum-typhoid  eradication  program 
described  in  the  November  8, 1972. 
Memorandum  Number  565.1  of  the 
Veterinary  Services  of  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
Department". 

3.  Section  145.4  would  be  further 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

***** 

(e)  Each  participant  shall  be  assigned 
a  permanent  approval  number  by  the 
Service.  This  number,  prefaced  by  the 
numerical  code  of  the  State,  will  be  the 
official  approval  number  of  the 
participant  and  may  be  used  on  each 
certificate,  invoice,  shipping  label,  or 
other  document  used  by  the  participant 
in  the  sale  of  his  products.  Each  Official 
State  Agency  which  requires  an 
approval  or  permit  number  for  out-of- 
State  participants  to  ship  into  it's  State 
should  honor  this  number.  The  approval 
number  shall  be  withdrawn  when  the 
participant  no  longer  qualifies  for 
participation  in  the  Plan. 

§145.9    [Amended] 

4.  Section  145.9  would  be  amended  by 
removing  the  2nd,  3rd,  and  4th 
sentences. 

§145.10    [Amended] 

5.  Section  145.10  would  be  amended 
by  adding  a  new  paragraph  (f)  to  read  as 
follows: 


(f)  U.S.  M.  Meleagridis  Clean— {See 
§  145.43(d)). 


Figure  11 


6.  Section  145.10  would  be  further 
amended  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 


(j)  U.S.  M.  Meleagridis  Tested— {See 
§  145.43(e)). 


Figure  12 

§145.13    [Amended] 

7.  Section  145.13  would  be  amended 
by  removing  paragraph  (a)  and 
redesignating  paragraph  (b)  as 
paragraph  (a). 

§145.14    [Amended] 

8.  Section  145.14  would  be  amended 
by  adding  the  following  sentence  to  the 
end  of  the  introductory  paragraph: 

*  *  *  For  those  programs  where  a 
sample  of  the  poultry  may  be  tested  in 
lieu  of  the  entire  flock,  the  poultry  tested 
shall  be  a  representative  sample  drawn 
from  all  pens  or  units  of  the  flock. 
***** 

9.  Section  145.14(a)(5)  would  be 
amended  by  removing  the  2nd  sentence 
from  paragraph  (a)(5)  and  by  removing 
the  following  from  the  4th  sentence  of 
paragraph  (a)(5):  "*  *  *  except  that 
when  the  flock  involved  is  turkeys,  the 
period  during  which  all  birds  must  be 
tested  shall  be  2  years". 


§145.23    [Amended]. 

10.  Section  145.23(b)(3)(ii)  would  be 
amended  by  adding  the  phrase  ",  except 
waterfowl,"  between  the  words 
"domesticated  fowl"  and  "are 
maintained". 

11.  Section  145.23  would  be  amended 
by  revising  paragraphs  (c)(l)(i),  (c)(l)(ii), 
and  (c)(l)(ii)(a)  to  read  as  follows: 

***** 

(c)  *  *  * 

(1)  *  *  * 

(i)  It  is  a  flock  in  which  all  birds  or  a 
sample  of  at  least  300  birds  in  the  flock 
has  been  tested  for  M.  gallisepticum  as 
provided  in  §  145.14(b)  when  more  than 
4  months  of  age:  Provided,  That  to  retain 
this  classification,  a  minimum  of  150 
birds  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further.  That  a  sample  comprised  of  less 
than  150  birds  may  be  tested  at  any  one 
time,  with  the  approval  of  the  Official 
State  Agency  and  the  concurrence  of  the 
Service,  provided  that  a  minimum  of  150 
birds  is  tested  within  each  90  day 
period;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M. 
Gallisepticum  Clean  chicks  from 
primary  breeding  flocks  and  a  sample 
comprised  of  a  minimum  of  150  birds  per 
flock  has  been  tested  for  M. 
gallisepticum  as  provided  in  §  145.14(b) 
when  more  than  4  months  of  age: 
Provided,  That  to  retain  this 
classification,  the  flock  shall  be 
subjected  to  one  of  the  following 
procedures: 

(0)  At  intervals  of  not  more  than  90 
days,  a  sample  of  75  birds  and  a 
minimum  of  30  birds  per  pen,  whichever 
is  greater,  shall  be  tested;  or 
***** 

12.  Section  145.23(c)(l)(ii)  would  be 
amended  by  removing  paragraph  (c). 

13.  Section  145.23(d)(l){v)  would  be 
amended  by  removing  the  semicolon 
and  the  word  "and"  from  the  end  of  the 
paragraph  and  adding  the  following  in 
lieu  thereof:  "or  handled  in  a  sanitary 
manner  equivalent  to  §§  147.22  and 
147.25(a)  of  this  part,  which  has  been 
approved  by  the  Official  State  Agency 
with  the  concurrence  of  the  Service; 
and". 

14.  Section  145.23  would  be  amended 
by  revising  paragraphs  (e)(l)(i)  and 
(e){l)(ii)  to  read  as  follows: 
***** 

(e)  *  *  * 

(1)  *  *  * 

(i)  It  is  a  flock  in  which  a  minimum  of 
300  birds  has  been  tested  for  M. 
synoviae  as  provided  for  in  §  14S.14(b] 
when  more  than  4  months  of  age: 
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Provided,  That  to  retain  this 
classification,  a  sample  of  at  least  150 
birds  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further,  That  a  sample  comprised  of  less 
than  150  birds  may  be  tested  at  any  one 
time,  with  the  approval  of  the  Official 
State  Agency  and  the  concurrence  of  the 
Service,  provided  that  a  minimum  of  150 
birds  is  tested  within  each  90  day 
period;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  75  birds  has  been 
tested  for  M.  synoviae  as  provided  in 
§  145.14(b]  when  more  than  four  months 
of  age:  Provided,  That  to  retain  this 
classification,  a  sample  of  50  birds  shall 
be  tested  at  intervals  of  not  more  than 
90  days:  And  provided  further,  That  a 
sample  of  less  than  50  birds  may  be 
tested  at  any  one  time,  provided  that  a 
minimum  of  30  birds  per  flock  with  a 
minimum  of  15  birds  per  pen,  whichever 
is  greater,  is  tested  each  time  and  a  total 
of  at  least  50  birds  is  tested  within  each 
90-day  period. 
***** 

15.  Section  145.23  would  be  further 
amended  by  adding  a  new  paragraph  (f) 

to  read  as  follows: 

***** 

(f)  U.S.  M.  Gallisepticum  Clean 
Started  Poultry.  (1)  A  block  which 
originated  from  LJ.S.  M.  Gallisepticum 
Clean  breeding  flocks  and  was  hatched 
in  a  hatchery  approved  by  the  Official 
State  Agency  for  the  production  of  U.S. 
M.  Gallisepticum  Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Gallisepticum  Clean 
sources. 

(3]  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
§  147.26. 

(4)  The  flock's  freedom  from  M. 
gallisepticum  is  demonstrated  by  a 
negative  blood  test,  as  provided  in 

§  145.14(b),  of  a  sample  of  75  birds,  with 
a  minimum  of  50  birds  per  poultry  house, 
between  15-20  days  prior  to  the  flock 
being  moved  to  laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

§  147.24(a)  of  this  chapter. 

§145.33    [Amended] 

16.  Section  145.33(b)(3)(ii)  would  be 
amended  by  adding  the  phrase  ",  except 
waterfowl,"  between  the  words 
"domesticated  fowl"  and  "are 
maintained". 


17.  Section  145.33  would  be  amended 
by  revising  paragraphs  (c)(l){i),  (c){l)(ii), 
and  (c)(l)(ii)(o)  to  read  as  follows: 

*****  , 

(c)  *  *  * 

(1)  *  *  * 

(i)  It  is  a  flock  in  which  all  birds  or  a 
sample  of  at  least  300  birds  in  the  flock 
has  been  tested  for  M.  gallisepticum  as 
provided  in  §  145.14(b)  when  more  than 
4  months  of  age:  Provided,  That  to  retain 
this  classification,  a  minimum  of  150 
birds  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further.  That  a  sample  comprised  of  less 
than  150  birds  may  be  tested  at  any  one 
time,  with  the  approval  of  the  Official 
State  Agency  and  the  concurrence  of  the 
Service,  provided  that  a  minimum  of  150 
birds  is  tested  within  each  90  day 
period;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M. 
Gallisepticum  Clean  chicks  from 
primary  breeding  flocks  and  a  sample 
comprised  of  a  minimum  of  150  birds  per 
flock  has  been  tested  for  M. 
gallisepticum  as  provided  in  §  145.14(b) 
when  more  than  4  months  of  age: 
Provided,  That  to  retain  this 
classification,  the  flock  shall  be 
subjected  to  one  of  the  following 
procedures: 

[a]  At  intervals  of  not  more  than  90 
days,  a  sample  of  75  birds  and  a 
minimum  of  30  birds  per  pen,  whichever 
is  greater,  shall  be  tested;  or 
***** 

18.  Section  145.33{d)(l)(v)  would  be 
amended  by  removing  the  semicolon 
and  the  word  "and"  from  the  end  of  the 
subparagraph  and  adding  the  following 
in  lieu  thereof:  "or  handled  in  a  sanitary 
manner  equivalent  to  §  §  147.22  and 
147.25(a)  of  this  part,  which  has  been 
approved  by  the  Official  State  Agency 
with  the  concurrence  of  the  Service; 
and". 

19.  Section  145.33  would  be  amended 
by  revising  paragraphs  (e)(l)(i)  and 
(e)(l)(ii)  to  read  as  follows: 
***** 

(e)  *  *  * 

(1)  *  *  * 

(i)  It  is  a  flock  in  which  a  minimum  of 
300  birds  has  been  tested  for  M. 
synoviae  as  provided  for  in  §  145.14(b) 
when  more  than  4  months  of  age: 
Provided,  That  to  retain  this 
classiHcation,  a  sample  of  at  least  150 
birds  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further.  That  a  sample  comprised  of  less 
than  150  birds  may  be  tested  at  any  one 
time,  with  the  approval  of  the  Official 
State  Agency  and  the  concurrence  of  the 
Service,  provided  that  a  minimum  of  150 


birds  is  tested  within  each  90  day 
period;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  75  birds  has  been 
tested  for  M.  synoviae  as  provided  in 
§  145.14(b)  when  more  than  4  months  of 
age:  Provided,  That  to  retain  this 
classification,  a  sample  of  50  birds  shall 
be  tested  at  intervals  of  not  more  than 
90  days:  And  provided  further.  That  a 
sample  of  less  than  50  birds  may  be 
tested  at  any  one  time,  provided  that  a 
minimum  of  30  birds  per  flock  with  a 
minimum  of  15  birds  per  pen,  whichever 
is  greater,  is  tested  each  time  and  a  total 
of  at  least  50  birds  is  tested  within  each 
90-day  period. 


§  145.43    [Amended] 

20.  Section  145.43(b)(3)(ii)  would  be 
amended  by  adding  the  phrase  ",  except 
waterfowl,"  between  the  words 
"domesticated  fowl"  and  "are 
maintained". 

21.  Section  145.43  would  be  further 
amended  by  adding  two  new  paragraphs 
(d)  and  (e)  to  read  as  follows: 

***** 

(d)  U.S.  M.  Meleagridis  Clean.^  (1)  A 
flock  in  which  freedom  from  M. 
meleagridis  has  been  demonstrated 
imder  the  following  criteria: 

(i)  A  sample  of  60  birds  from  each 
flock  has  been  tested  for  M.  meleagridis 
when  more  than  4  months  of  age: 
Provided,  That  to  retain  this 
classiflcation,  a  minimum  of  30  samples 
from  male  flocks  and  60  samples  from 
female  flocks  shall  be  retested  at  2ft-30 
weeks  of  age  and  at  4-6  week  intervals 
thereafter. 

(2)  The  official  blood  tests  for  M. 
meleagridis  shall  be  the  serum  plate 
agglutination,  the  tube  agglutination,  or 
the  microagglutination  tests.  The 
hemagglutination  inhibition  tests,  serum 
plate  dilution  test  (1:10),  and 
microagglutination  tests  may  be  used  as 
supplemental  tests  to  determine  the 
status  of  the  flock. 

(3)  The  test  shall  be  conducted  using 
M.  meleagridis  antigens  and  the 
protocols  for  testing  approved  by  the 
Department  or  the  Official  State 
Agency. 

(4)  When  reactors  to  the  official  test 
are  found  and  can  be  identified,  10 
tracheal  swabs  and/or  vaginal  or 
phallus  swabs  and  their  corresponding 
blood  samples  shall  be  submitted  to  a 
laboratory  for  serological  and  cultural 
examination.  If  reactors  cannot  be 


'  Effective  Dale:  January  1. 1982. 
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identified,  at  least  30  tracheal  swabs 
and/or  vaginal  or  phallus  swabs  and 
their  corresponding  blood  samples  shall 
be  submitted.  In  a  flock  with  a  low 
reactor  rate  (less  than  5  reactors)  the 
reactors  may  be  submitted  to  the 
laboratory  within  10  days  for  serology, 
necropsy,  and  thorough  bacteriological 
examination. 

(5)  If  a  Mycoplasma  is  isolated,  the 
organism  must  be  serotyped.  If  M. 
meleagridis  is  isolated,  the  flock  shall 
be  considered  infected. 

(e)  U.S.  M.  Meleagridis  Tested. '  A 
flock  which  originally  was  tested  and 
classified  as  U.S.  M.  Meleagridis  Clean 
but  was  found  to  be  infected  during  the 
subsequent  monitoring  tests  provided 
for  in  paragraph  (d)  of  this  section,  shall 
be  given  the  option  of  being  classifled  as 
U.S.  M.  Meleagridis  Tested. 

§145.53    [Amended] 

22.  Section  145.53(b)(3)(ii)  would  be 
amended  by  adding  the  phrase  ",  except 
waterfowl,"  between  the  words 
"domesticated  fowl"  and  "are 
maintained". 

23.  Section  145.53(b)(5)  would  be 
amended  by  adding  the  words  "or 
serological  examination  monitoring 
program  for  game  birds"  between  the 
words  "bacteriological  examination 
monitoring  program"  and  "acceptable" 
and  by  adding  the  word  "annual" 
between  the  words  "in  lieu  of  "  and 
"blood  testing." 

24.  Section  145.53  would  be  amended 
by  revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

*        *        *        *        • 

(c)  *  *  * 

(1)  *  •  * 

(i)  All  birds  or  a  sample  of  at  least  300 
birds  in  the  flock  has  been  tested  for  M. 
gallisepticum  as  provided  in  S  145.14(b) 
when  more  than  4  months  of  age  or  upon 
reaching  sexual  maturity:  Provided,  That 
to  retain  this  classification,  a  sample  of 
at  least  5  percent  of  the  birds  in  the 
flock,  with  a  minimum  of  100  birds,  shall 
be  tested  at  intervals  of  not  more  than 
90  days;  And  provided  further,  That  a 
sample  comprised  of  less  than  5  percent 
may  be  tested  at  any  one  time,  with  the 
approval  of  the  Official  State  Agency 
and  the  concurrence  of  the  Service, 
provided  that  a  total  of  at  least  5  percent 
of  the  birds  in  the  flock,  with  a  minimum 
of  100  birds,  is  tested  within  each  QO-day 
period:  or 
***** 

25.  Section  145.53(c)(l)(ii)  would  be 
amended  by  changing  the  figure  "300"  to 
"200"  and  by  inserting  after  the  phrase 
"4  months  of  age"  and  before  the  first 


colon  the  phrase  "or  upon  reaching 
sexual  maturity". 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

26.  Table  of  Contents:  Subpart  B 
would  be  amended  by  revising  the 
heading  of  S  147.11  to  read  as  follows: 


■  Effective  Date:  January  1, 19S2. 


Subpart  B— Bacteriological 
Examination  Procedure 

§147.11     Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  salmonella  reactors. 
•         ♦         *         *         • 

27.  Table  of  contents:  Subpart  B  would 
be  further  amended  by  adding  the 
headings  for  two  new  sections  §  147.15 
and  §  147.16  to  read  as  follows: 

Sec. 


147.15  Laboratory  procedure  recommended 
for  the  bacteriological  examination  of 
Mycoplasma  reactors. 

147.16  Procedure  for  the  evaluation  of 
Mycoplasma  reactors  by  in  vivo  bio-assay 
(enrichment). 

*         *         »         •         » 

28.  Table  of  Contents:  Subpart  D 
would  be  amended  by  removing 
§§  147.31, 147.32, 147.33,  and  147.34  and 
changing  the  heading  of  Subpart  D  to 
read  [Reserved]. 


Subpart  D— (Reserved] 
9147.6    [Amended] 

29.  Section  147.6  would  be  amended 
by  adding  at  the  end  of  the  last  sentence 
in  the  introductory  statement  the  phrase 
"and  in  5§  147.15  and  147.16  of  this 
part." 

30.  The  introductory  paragraph  of 
§  147.6(b)  would  be  amended  by 
removing,  from  the  last  sentence,  the 
words  "supplemental  serological"  and 
inserting  in  lieu  thereof  the  phrase 
"additional  agglutination  and 
hemagglutination  inhibition  (HI)" 

31.  Section  147.6(b)(2)  would  be 
amended  by  adding  between  the  words 
"inhibition  (HI)  test"  and  "shall  be"  the 
words  "and/or  the  Serum  Plate  Dilution 
(SPD)  test" 

32.  Section  147.6  would  be  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 
***** 

(b)  *  *  * 

(3)  If  the  HI  and/or  the  SPD  tesU  are 
negative  and  the  tube  agglutination  or 
serum  plate  tests  are  positive,  the  flock 


shall  be  retested  in  accordance  with 
paragraph  (b)(6)  of  this  section. 

•        *        •        *        • 

33.  Section  147.6(b)(4)  would  be 
amended  by  adding,  between  the  words 
"titers  of  1:40"  and  "are  found"  the 
words  "or  SPD  titers  of  1:5" 

.34.  Section  147.6(b)(5)  would  be 
amended  by  adding  between  the  words 
"titers  of  1:80"  and  "or  higher"  the 
words  "or  SPD  titer  of  1:10" 

35.  The  first  sentence  of  §  147.6(b)(6) 
would  be  amended  by  removing  the 
words  "5  percent  of  the  birds  in  the 
flock,  with  a  minimum  of  100,  whichever 
is  greater,"  and  inserting  in  lieu  thereof 
the  words  "75  birds"  * 

36.  Section  147.6(b)(8)  would  be 
amended  by  adding  between  the  words 
"the  HI"  and  "test  shall"  the  words 
"and/or  SPD". 

37.  Section  147.6  would  be  amended 
by  revising  paragraph  (b)(9)  to  read  as 
follows: 

*        *        *        *        * 

(b)  *  *  * 

(9)  On  the  retest,  if  the  HI  or  SPD  test 
is  negative  and  the  tube  agglutination  or 
serum  plate  tests  are  positive  at  the 
same  or  higher  rate,  the  flock  shall  be 
considered  suspicious  and  shall  be 
retested  in  accordance  with  paragraph 
(b)(6)  of  this  section. 
***** 

38.  Section  147.6(b)(10)  would  be 
amended  by  adding  between  the  words 
"titers  of  1:80"  and  "or  higher"  the 
words  "and/or  SPD  titers  of  1:10" 

39.  Section  147.6(b)(ll)  would  be 
amended  by  adding  between  the  words 
"titers  of  1:80"  and  "or  higher"  the 
words  "and/or  SPD  titers  of  1:10" 

40.  Section  147.6(b)  would  be  further 
amended  by  adding  new  paragraphs 
(12),  (13),  (14),  and  (15)  to  read  as 
follows: 
***** 

(b)  *  •  * 

(12)  If  the  HI  and/or  SPD  test  is 
negative  and  the  tube  agglutination  or 
serum  plate  tests  are  found  on  the 
second  retest  to  be  positive  at  the  same 
or  higher  rate,  the  flock  should  be 
considered  infected:  Provided,  That  if 
the  status  of  the  flock  is  considered  to 
be  equivalent,  the  Official  State  Agency 
may  examine  reactors  by  the  in  vivo 
bio-assay  and/or  culture  procedures 
before  final  determination  of  the  flock 
status  is  made. 

(13)  If  the  in  vivo  bio-assay  and 
culture  procedures  are  both  negative, 
the  Official  State  Agency  may  qualify 
the  flock  for  the  classification  for  which 
it  was  tested. 
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(14)  If  the  in  vivo  bio-assay  or  culture 
procedures  are  positive,  the  flock  shall 
be  considered  infected:  Provided,  That  if 
only  the  bio-assay  is  positive,  additional 
in  vivo  bio-assay  or  cultural 
examinations  may  be  conducted  by  the 
Official  State  Agency  before  final 
determination  of  the  flock  status  is 
made. 

(15)  If  the  in  vivo  bio-assay  or  cultures 
are  positive  on  retest,  the  flock  shall  be 
considered  infected  for  the  mycoplasma 
for  which  it  was  tested. 

41.  Section  147.11  would  be  amended 
by  revising  the  section  title  and 
paragraph  (a)  to  read  as  follows: 

§147.11     L«l>oratory  procedure 
recommended  for  the  bacteriological 
examination  of  reactors. 

(a)  Grossly  normal  or  diseased  liver, 
heart,  pericardial  sac,  spleen,  lung, 
kidney,  pancreas,  peritoneum,  drained 
gall  bladder,  oviduct,  misshapen  ova, 
testes,  inflamed  or  unabsorbed  yolk  sac, 
and  other  visibly  pathological  tissues 
where  purulent,  necrotic,  or  proliferative 
lesions  are  seen  (including  cysts, 
abscesses,  hypopyon,  and  inflamed 
serosal  surfaces),  should  be  direcUy 
cultured  by  means  of  a  flamed  wire  loop 
or  with  sterile  swabs. '  Careful  aseptic 
technique  must  be  utilized  throughout 
the  process  of  collecting  tissues. 
Selective  media  should  not  be  relied 
upon  to  deal  with  contaminants,  since 
some  strains  may  not  dependably 
survive  and  grow  in  certain  selective 
media.  Inoculate  veal  infusion  (VI]  and 
brilliant  green  (BC)  agar  plates.  Incubate 
the  plates  for  24  and  48  hours  at  37°C. 
The  digestive  system  should  always  be 
cultured  separately  (see  paragraph  (f)  of 
this  section)  after  other  anatomical 
organs  and  systems  have  been  collected 
and  cultured. 
***** 

42.  Section  147.11  would  be  amended 
by  revising  paragraph  (b)(5)  to  read  as 
follows: 


(b)  *  *  * 

(5)  Pancreas  and  kidneys;  and 

***** 

43.  Section  147.11  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

***** 

(c)  Aseptically  collect  10-15  g  of  each 
organ  or  site  listed  in  paragraph  (b)  of 
this  section  from  each  reactor,  and  grind 
or  blend  them  completely  in  10  times 


'  Culture  latdia  preparation  and  biochemcial 
identification  charts  cna  be  obtained  from  Culture 
Methods  for  the  Detection  of  Animal  Salmonellosis 
and  Arizonosis,  Committee  on  Salmonellosis  and 
Arizonosis.  AAVLD,  1976  Iowa  State  University 
Press.  Ames  lA  SOOIO. 


their  volume  of  VI  broth.  Organs  may  be 
processed  individually  or  in 
combinations  where  appropriate. 
Suspensions  should  be  transferred  in  10- 
mL  aliquots  to  100-mL  of  both  VI  and 
tetrathionate  brilliant  green  (TBG)  broth 
and  incubated  at  37°C  for  24  hours.  Plate 
the  VI  broth  on  VI  and  BG  agar  and 
plate  the  TBG  broth  on  BG  agar  and 
incubate  at  37°C.  Examine  these  plates 
after  24  and  48  hours  of  incubation.  The 
contents  of  the  gall  bladder  can  be 
cultured  separately  by  inoculating  10-mL 
of  VI  and  TBG  broth  with  cotton  swabs 
and  incubating  at  37°C  for  24  hours. 
Plate  on  BG  agar  and  incubate  at  37°C. 
Examine  these  plates  after  24  and  48 
hours  of  incubation.  If  contamination 
with  Pseudomonas  or  Proteus  is  a 
problem,  make  platings  on  BG 
sulfapyridine  (BGS)  agar. 
***** 

44.  Section  147.11  would  be  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

***** 

(d)  Where  field  samples  are  directly 
inoculated  into  enrichment  broths  and  a 
delay  of  several  days  occurs  before  they 
reach  a  laboratory,  or  if  recovery  of  low 
numbers  or  organisms  is  expected  from 
a  primary  culture,  a  secondary 
enrichment  culture  should  be  prepared. 
Subculture  a  week-old  primary  culture 
by  transferring  1-mL  of  inoculum  into  a 
fresh  tube  of  10-mL  of  enrichment  broth. 
This  secondary  enrichment  should  be 
incubated  at  37°C  for  24  hours  before 
plating,  (see  paragraph  (a)  of  this 
section).  TBG  broth  is  recommended  for 
this  procedure. 
***** 

45.  Section  147.11  would  be  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

***** 

(e)  Make  a  composite  sample  of  the 
following  parts  of  grossly  normal  or 
diseased  tissues  from  the  digestive  tract: 
Crop  wall,  duodenum,  jejunum 
(including  remnant  of  yolk-sac 
attachment),  both  ceca,  cecal  tonsils, 
and  rectum-cloaca.  Aseptically  collect 
10-15  g  of  each  organ  or  tissue  and  grind 
or  blend  them  completely  in  10  times 
their  volume  of  TBG  broth.  Transfer  10- 
mL  of  a  composite  sample  of  a 
suspension  irom  the  digestive  tract  into 
100-mL  of  TBG  broth,  and  incubate 
flasks  at  42°C  for  24  hours.  Cultures  may 
be  incubated  at  37°C  if  42°C  incubators 
are  not  available.  The  higher  incubation 
temperatures  for  TBG  broth  reduces 
populations  of  competitive  contaminants 
common  in  gut  tissue.  Plate  on  BG  agar 
and  incubate  at  37°C.  Examine  the 
plates  after  24  and  48  hours  of 
incubation.  If  contamination  with 


Pseudomonas  or  Proteus  is  a  problem 

make  platings  on  BGS  agar. 

***** 

46.  Section  147.11  would  be  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 

***** 

(f)  If  preferred,  individual  cotton  swab 
samples  may  also  be  taken  from  the 
upper,  middle,  and  lower  intestinal  tract 
(including  both  ceca  and  the  rectum- 
cloaca).  Deposit  swabs  in  10-mL  of  TBG 
broth  and  incubate  and  plate  as 
described  in  paragraph  (e)  of  this 
section. 
***** 

47.  Section  147.11  would  be  amended 
by  revising  paragraph  (g)  to  read  as 

follows: 

***** 

(g)  Transfer  suspect  colonies  to  triple- 
sugar-iron  (TSI)  agar  and  lysine-iron  (LI) 
agar  and  incubate  at  37°C  for  24  hours. 

***** 

48.  Section  147.11  would  be  amended 
by  revising  paragraph  (h)  to  read  as 
follows: 

***** 

(h)  Cultures  revealing  typical 
reactions  of  salmonellae  or  arizonae  on 
TSI  and  LI  agar  slants  should  be 
transferred  to  any  of  the  following 
appropriate  biochemical  tests  for  final 
identification:  Dextrose,  lactose, 
sucrose,  mannitol,  maltose,  dulcitol, 
malonate,  gelatin,  urea  broth,  citrate, 
lysine  decarboxylase,  ornithine 
decarboxylase,  methyl  red  and  Voges- 
Proskauer,  KCN,  dalicin  broths,  indole, 
and  hydrogen  sulfide.  Motility  or  non- 
motility is  demonstrated  by  inoculating 
a  suitable  semi-solid  mediimi.'The 
Analytical  Profile  Index  for 
Enterobacteriacae  (API)  system  may  be 
utilized  for  identification  if  feasible.  For 
arizonae  identification,  make  readings 
daily  up  to  10  days.  An  O-nitrophenyl- 
beta-D-galactopyranside  (ONPG)  disc 
may  be  used  to  identify  slow  lactose 
fermenters.' 

49.  Section  147.11  would  be  further 
amended  by  adding  a  new  paragraph  (i) 
to  read: 

*  *  4  •  * 

(i)  All  salmonella  cultures  should  be 
serologically  typed. 

50.  Part  147,  Subpart  B,  would  be 
amended  by  adding  new  §  147.15  and 
§  147.16.  to  read  as  follows: 


'Formulation  for  the  semisolid  motility  medium 
can  be  obtained  from:  Isolation  and  Identification  of 
Avian  Pathogens.  American  Association  of  Avian 
Pathologists.  Texas  AftM  University.  College 
Station,  TX  77843, 1980. 

'ONPG  disc  are  available  from:  Baltimore 
Biological  Laboratories,  Cockeysville,  MD  2103a 
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S  147.15    Laboratory  procadure 
racommandad  for  tlia  bactariologlcai 
aiamlnatton  of  myooplawna  raactora.* 

(a)  Turbinates,  trachea,  air  sacs, 
sinuses,  nasal  passages,  respiratory 
exudates,  synovial  fluid,  eggs  (including 
yolk,  yolk  sacs,  membranes  and 
allantoic  fluid),  should  be  directly 
cultured  with  sterile  swabs.  Aseptic 
techniques  are  very  important  as  some 
organisms  may  not  be  suppressed  by  the 
antimicrobial  agents  used  in  this 
procedure.  Tissue  suspensions  from 
large  volumes  are  sometimes  desirable 
from  the  sites  Usted  above  and 
occasionally  from  the  oviduct  and 
cloaca.  Tissues  should  be  ground  or 
blended  completely  in  10  times  their 
volume  of  Mycoplasma  Broth  Medium 
(MBM],  (see  paragraph  (e)  of  this 
section).  Specimens  submitted  to 
referral  laboratories  in  order  of 
preference  for  recovery  of  the 
mycoplasma  organisms  are:  (1)  live 
birds,  (2)  refrigerated  &esh  tissues,  (3) 
tissue  specimens  packed  with  dry  ice. 

(b1  Inoculate  5-10  mL  of  MBM  with  a 
swab,  wire  loop  or  0.1  mL  of  the  tissue 
suspension.  When  evidence  of  growth  is 
observed  (lowered  pH  or  turbicUty  of 
broth)  transfer  each  broth  culture  as 
needed  to  maintain  the  original  isolates. 
Incubate  tubes  at  37'  C  for  at  least  21 
days  before  discarding  as  negative. 
When  growth  is  first  observed  or  if  no 
gro%vth  occurs  by  the  4th  or  5th  day  of 
incubation,  inoculate  broth  culture  onto 
a  plate  of  Mycoplasma  Agar  Medium 
(MAM),  (see  paragraph  (f)  of  this 
section).  Several  cultures  may  be 
inoculated  on  one  plate  by  using  a  wire 
loop  or  a  cotton  swab.  Incubate  plates 
3-5  days  at  37*  C  in  a  high  humidity 
chamber.  The  addition  of  5%  COi  or  the 
use  of  a  candle  jar  may  be  used  if 
preferred.  Tiny  circular  and  translucent 
colonies  with  elevated  centers  are  very 
suggestive  of  mycoplasma.  Indirect 
lighting  and  a  low  power  or  dissecting 
microscope  are  recommended  for 
observation  of  the  colonies  as  they  are 
rarely  more  than  a2-0.3  mm  in  diameter. 

(c)  Isolates  must  be  serotyped.  (1) 
Isolates  may  be  shipped  in  MBM  with 
ice  packs  if  shipment  will  be  in  transit 
less  than  2-3  days.  Longer  shipments 
require  freezing  of  Uie  MBM  with  dry 
ice,  or  shipping  MAM  slants  at  room 
temperature.  Isolates  must  have 
indications  of  growth  before  shipment  is 
made. 


(2)  Isolates  may  be  stored  in  MBM  at 
— 20°  C  for  2-3  weeks,  or  they  may  be 
stored  at  -68°  C  for  several  years. 

{d)  Alternate  method  of  culture:  An 
overlay  enrichment  culture  for  fastidious 
and  sensitive  mycoplasma,  especially 
for  M.  meleagridis  should  be  included. 

(1)  Pour  2-3  mL  of  MAM  into  a  test 
tube  and  tilt  the  tube  until  a  slant 
(approximately  45°)  is  obtained.  Other 
containers  are  acceptable. 

(2)  Overlay  the  slant  with  sufficient 
MBM,  so  that  the  media  (including 
inoculum)  covers  the  agar  slope. 

(3)  Inoculate  the  culture  as  indicated 
in  paragraph  (b)  of  this  section. 

(4)  Incubate  and  examine  the  overlay 
as  indicated  in  paragraph  (b)  of  this 
section. 

(e)  Preparation  of  media 
components:  '  (1)  Deionized  distilled 
water  suitable  for  cell  culture  fluids 
should  be  used. 

(2)  All  glassware  should  be  carefully 
washed  with  a  non-residue  detergent 
such  as  Alcojet  and  rinsed  three  times  in 
tap  water  and  twice  in  deimiized 
distilled  water.* 

(3)  Thallium  acetate  in  a  10%  solution 
is  added  to  an  approximate  final 
concentration  of  1:4000;  however,  highly 
contaminated  specimens  may  require  a 
final  concentration  of  1:2000. ^Thallium 
acetate  is  added  to  deionized  distilled 
water  first,  except  as  noted  in  paragraph 
(e)(4)  of  this  section,  to  prevent  the 
precipitation  of  proteins. 

(4)  Mycoplasma  Broth  Base,  dextrose, 
phenol  red.  and  cysteine  hydrochloride 
are  added  to  deionized  distilled  water 
first  if  autoclave  sterilization  is  used.* 
Hiallium  acetate  and  then  the  remaining 
components  are  added  aseptically  after 
cooling  the  autoclaved  media  to  45*  C  or 
less. 

(5)  Use  sterile  deionized  distilled 
water  to  reconstitute  penicillin. 

(6)  Sterile  serum  should  be  inactivated 
by  heating  at  56°  C  for  30  minutes. 
Swine  serum  may  be  used  for  M. 
gallisepticum,  M.  synoviae,  M. 
gallinatvm,  and  Af.  meleagridis 
isolation;  however,  horse  serum  is 
usually  recommended  for  M. 
meleagridis  isolation. 


'Yoder.  H.  W.,  Jr..  "MycopUsmotli."  In:  liolafion 
and  identification  of  Avian  Pathogeni.  (Stephen  B. 
Hltchner,  Chairman.  Charles  H.  Domennuth,  H. 
Graham  Purchase.  Jame*  E.  Williams.)  IflOO,  pp.  40- 
42,  Creative  Printing  Company.  Inc.  Endwell,  NY 
137SIX 


*l>ade  namet  arc  uied  in  these  procedures  solely 
for  the  purpose  of  providing  specific  information. 
Mention  of  a  trade  name  does  not  coiutitute  • 
guarantee  or  warranty  of  the  product  by  the  UA 
Department  of  Agriculture  or  an  endorsement  over 
other  products  not  mentioned. 

*Alco|et  is  available  from:  Alconox.  Inc.,  New 
York.  NY  10003. 

'Thallium  aceuta  may  be  obtained  from  Fischer 
Sdantific  Company. 

'Mycoplasma  Broth  Base  may  be  obUined  from: 
(a)  Product  »M  33800.  Gibco  Diagnostics.  2001 
Industrial  Drive.  Madison.  WI  53711.  (b)  Product 
*300a-3212.  Scott  Laboratories.  Inc.  S  WeatchMter 
Plaxa,  Ehnsford.  NY  10623. 


(7)  Phenol  red  should  be  prepared  as  a 
l%solution. 

(8)  NAD  (beta  nicotinamide  adenine 
dinucleotide  or  coenzyme  I)  should  be 
prepared  as  a  1%  solution.* 

(9)  Cysteine  hydrochloride,  prepared 
as  a  1%  solution,  is  used  to  reduce  the 
NAD  for  M.  synoviae  growth. 

(10)  A  purified  agar  product  such  as 
Nobel  (Special  agar)  is  used  in  the 
MAM." 

(11)  Adjust  the  pH  with  NaOH. 

(12)  Sterilization  may  be 
accomplished  by  two  methods:  (i) 
Filtration  sterilization  through  a  0.20 
micron  filter  is  the  recommended 
method.  Aseptic  techniques  must  be 
utilized. 

(ii)  Autoclave  sterilization  at  120*  C, 
15  pounds  pressure  (103  kPa),  for  15 
minutes  may  be  used,  if  preferred,  when 
following  the  procedure  described  in 
paragraph  (e)(4)  of  this  section. 

(13)  Phenol  red,  dextit)se,  and  NAD 
may  be  omitted  when  culturing  for  Af. 
meleagridis  and  M.  gallinarum. 

(14)  When  culturing  for  M 
meleagridis  from  contaminated  samples 
include  100  units/mL  of  Polymyxin  B  in 
MBM. 

(f)  Mycoplasma  Broth  Medium  (Frey) 
is  prepared  as  follows:  To  850-880  mL  of 
deionized  distilled  water, 

Add: 

Thallium  acetate  (mL)— 2.5  (1:4000) 

Potentially  contaminated  samples  (mL) — 5.0 

(1:2000) 
Mycoplasma  Broth  Base  (g)— 22.5 
Aqueous  penicillin  (unit8)--500,000 
Sterile  serum  (mL)— 120  to  150.0 
Phenol  red  plus  (mL) — 2.5 
NAD  (mL)--12.5 

Cysteine  hydrochloride  (mL) — 12.S 
Dextrose  (g)— 1.0-1.5 
Adjust  pH  to  7.8 
Filter  sterilize 

(1)  Broth  may  be  stored  at  4*  C  for  at 
least  2  weeks  orb  at  -40*  C  for  longer 
periods. 

(g)  Mycoplasma  Agar  Medium  (Frey) 
is  prepared  as  follows:  To  850-680  mL  of 
deionized  distilled  water 

Add: 

Mycoplasma  Broth  Base  (g) — 22.5 

Adjust  pH  to  7.8 

Purifled  agar  (g)— 18.0 

Autoclave  and  cool  in  45*  C  water  bath 

Thallium  acetate  (mL)— 2J)  (1:4000) 

Sterile  serum  at  45'  C  (mL}—lSO.0 

Aqueous  penicillin  (units)— 400,000 

NAD  (mL)— 12.5 

Cysteine  hydrochloride  (mL)— 12.5 


*NAO  Grade  III  may  be  obtained  from:  Sigma 
Chemical  Company,  P.O.  Box  1480B.  SL  Loula.  MO 
63178. 

"Noble  Agar  may  be  obtained  from:  Difco 
Laboratories.  Box  106S-A.  Detroit  Mi  46201. 
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(1)  Rotate  flask  gently  and  pour  about 
15  mL  of  media  into  each  petri  dish. 

(2)  Stack  petri  dishes  only  2-3  high  in 
a  37°  C  incubator  up  to  2  hours  to 
remove  excess  moisture. 

(3}  Wrap  inverted  plates  in  sealed 
bundles  and  store  at  4°  C  for  not  more 
than  15  days. 

(h)  New  component  or  media  batches 
should  be  monitored  to  compensate  for 
changes  in  formulation  due  to 
alterations  of  purity,  concentration, 
preparation,  etc.  A  known  series  of 
titrations  from  a  single  culture  should  be 
made  on  both  new  and  old  media.  The 
media  should  be  compared  on  the  basis 
of  growth,  colony  size,  and  numbers  of 
colonies  which  develop." 

§147.16  Procedure  for  the  evaluation  of 
mycoplasma  reactors  by  In  vivo  blo-assay 
(enrichment). 

This  procedure  has  been  shown  to  be 
sensitive  enough  to  detect  less  than  100 
mycoplasma  organisms  under  proper 
conditions.'*  Proper  conditions  are 
defined  in  this  section. 

(a)  Obtain  chickens  or  turkeys  (test 
birds]  which  are  at  least  3  weeks  of  age 
and  are  free  of  M.  galUsepticum,  M. 
Synoviae,  and  M  meleagridis  and 
transport  them  in  a  manner  to  prevent 
their  being  contaminated  by  any 
infectious  avian  disease. 

[1]  Maintain  test  birds  in  an  area  that 
has  been  effectively  cleaned  and 
disinfected. 

(2)  The  area^ould  be  isolated  from 
other  birds  or  animals. 

(3)  Personnel  caring  for  the  test  birds 
should  take  the  necessary  precautions 
(see  §  147.26(b))  to  prevent  the 
mechanical  transfer  of  infectious  avian 
diseases  from  other  sources. 

(b)  Test  birds  to  be  used  for 
inoculation  with  contaminated  tissues 
should  be  serologically  negative  by  the 
serum  plate  agglutination  test. 

(1)  Inoculated  test  birds  should  be 
isolated  from  noninoculated  control 
birds  for  the  length  of  any  experiment. 

(c)  Aseptically  obtain  turbinate  and 
sinus  mucosa,  sinus  exudates,  air  sac 
tissues  (including  lesions],  portions  of 
oviduct  and  synovial  fluid  from  at  least 


"  "Laboratory  Procedure*  and  Medium  For  The 
Uolation  Of  Mycoplaima  From  Clinical  Materiali." 
Laborolory  Diagnotis  of  Mycoplasma  in  Food 
Animals.  Proceedings  of  Nineteenth  Annual 
Meeting,  The  American  Association  of  Veterinary 
Laboratory  Diagnosticians,  197B,  pp.  106-115, 
AAVLO,  6101  Mineral  Point  Road,  Madison,  WI 
S3705. 

"  Research  results  are  described  in  the  following 
two  publications:  (a)  Bigland.  C.  H.  and  A.  ]. 
DaMassa,  "A  Bio-Assay  for  Mycoplasma 
Gallisepticum."  In:  United  States  Livestock  Sanitary 
Association  Proceedings,  B7th,  1963,  pp.  541-549.  (b) 
McMartin,  D.  A.,  "Mycoplasma  gallisepticum  in  the 
Respiratory  Tract  of  the  Fowl,"  In:  The  Veterinary 
Record.  September  23, 1967,  pp.  317-320. 


four  suspect,  donor  birds.  In  a  sterile 
device,  blend  the  tissues  completely  in 
four  times  their  volume  of  Mycoplasma 
Broth  Medium  (Prey),  (see  §  147.15(e)). 
Suspensions  may  be  made  from  tissue 
pools.  Inoculate  test  birds  within  30 
minutes  of  preparation  of  suspensions. 

(1)  Inoculate  at  least  four  test  birds  for 
each  suspension  pool  via  the  abdominal 
air  sac  and  infraorbital  sinus,  with  up  to 
V^  mL  of  inoculum  per  site. 

(2)  Test  birds  should  be  bled  every  7 
days  for  28  days  to  identify  sero- 
converters. 

(3)  At  28  days,  test  birds  should  be 
sacrificed  and  bacteriologic  isolation 
and  identification  of  mycoplasma 
attempted  (see  §  147.15).  Note  especially 
the  sites  of  inoculation  for  typical  gross 
or  microscopic  mycoplasma  lesions. 

(d)  Donor  birds  are  considered 
infected  when: 

(1)  Test  birds  have  serum  plate 
antibodies  for  the  mycoplasma  for 
which  the  donor  birds  were  tested, 
regardless  of  HI  test  results;  and  control 
birds  stay  serologically  negative;  or 

(2)  Mycoplasma  organisms  are 
isolated  from  the  test  birds  and 
serotyped  positive  for  the  mycoplasma 
for  which  the  donor  birds  were  tested; 
and  control  birds  stay  serologically  and 
culturally  negative. 

(e)  Laboratory  findings  may  be 
verified  by  direct  culture  of  material 
from  sick  birds  or  by  inoculating 
seronegative  birds  from  the  suspect 
flock  and  comparing  serological  flndings 
with  those  from  the  test  birds. 

51.  Section  147.26(b)  would  be  . 
amended  by  adding  a  new  paragraph 
(15)  to  read  as  follows: 

§147.26    Procedures  for  estaMlsMng 
tsolation  and  maintaining  sanitation  and 
good  management  practices  for  tt>e  control 
of  salmonetta  and  mycoplasma  infections. 

•        *        *        *        * 

(b)  *  *  • 

(15)  Use  only  crates  and  vehicles  that 
have  been  cleaned  and  disinfected  in 
accordance  with  the  provisions  of 
§  147.24(a)  to  haul  live  poultry  to  and 
from  the  premises. 

52.  Part  147,  Subpart  D,  would  be 
removed  in  its  entirety  and  designated 
as  "Reserved." 

Subpart  D  [Reserved] 

:§  147.31. 147.32, 147.33,  and  147.34 
[Removed] 

53.  Section  147.43  would  be  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  147.43    General  Conference  Committee. 


(d)  The  duties  and  functions  of  the 
General  Conference  Committee  shall  be 
as  follows: 

(1)  Assist  the  Department  in  planning, 
organizing,  and  conducting  the  biennial 
National  Poultry  Improvement  Plan 
Conference. 

(2)  Recommend  whether  new 
proposals  (i.e..  proposals  that  have  not 
been  submitted  as  provided  in  §  147.44) 
should  be  considered  by  the  delegates  to 
the  Plan  Conference. 

(3)  During  the  interim  between  Plan 
Conferences,  represent  the  cooperating 
States  in: 

(i)  Advising  the  Department  with 
respect  to  administrative  procedures 
and  interpretations  of  the  Plan 
provisions  as  contained  in  9  CFR. 

(ii)  Assisting  the  Department  in 
evaluating  comments  received  from 
interested  persons  concerning  proposed 
amendments  to  the  Plan  provisions. 

(iii)  Recommending  to  the  Secretary  of 
Agriculture  any  changes  in  the 
provisions  of  the  Plan  as  may  be 
necessitated  by  unforeseen  conditions 
when  postponement  imtil  the  next  Plan 
Conference  would  seriously  impair  the 
operation  of  the  program.  Such 
recommendations  shall  remain  in  effect 
only  until  confirmed  or  rejected  by  the 
next  Plan  Conference,  or  until  rescinded 
by  the  committee. 

(4)  Serve  as  a  forum  for  the  study  of 
problems  relating  to  poultry  health  and 
as  the  need  arises,  to  make  specific 
recommendations  to  the  Secretary  of 
Agriculture  concerning  ways  in  which 
the  Department  may  assist  the  industry 
in  solving  these  problems. 

(Sec.  101(b],  Pub.  L  425.  78th  Cong.  5S  Stat 
734.  as  amended  7  U.S.C.  429) 

Done  at  Washington,  D.C.,  this  9th  day  of 
October  1981. 
).  K.  Atwell, 
Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  n-2)N05  Pilml  lO-lS-Sl:  8:4i  Miij 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Reg.  K;  Docket  No.  R-0366] 

International  Banking  Operations; 
Edge  Corporations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  proposing 
an  amendment  to  its  Regulation  K  that 
would  add  a  new  activity  to  the  list  of 
activities  permissible  for  Edge 
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Corporations  in  the  United  States.  The 
amendment  would  permit  Edge 
Corporations  to  offer  to  their  foreign 
customers  certain  investment  and 
economic  advisory  and  investment 
mangement  services  in  the  United 
States.  This  action  is  being  taken  in 
response  to  a  request  from  a  member 
bank. 

DATE:  Comments  must  be  received  by 
December  18, 1981. 

ADDRESS:  Comments  should  include  a 
reference  to  Docket  Number  R-0366  and 
should  be  mailed  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or  be 
delivered  on  weekdays  to  Room  B-2223, 
20th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  between  8:45  a.m.  and 
5:15  p.m.  Any  comments  received  may 
be  inspected  on  weekdays  in  Room  B^- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Schiffman,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2523,  James  Keller,  Senior  Attorney, 
(202)  452-3582,  or  Melanie  Fein, 
Attorney  (202)  452-3594,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)  of  the  Federal  Reserve  Act  (the 
"Edge  Act"),  12  U.S.C.  615.  authorizes 
the  organization  of  corporations  ("Edge 
Corporations")  for  the  purpose  of 
engaging  in  international  or  foreign 
financial  or  banking  operations.  The 
Edge  Act  specifies  certain  powers  and 
activities  that  are  permissible  for  Edge 
Corporations  and  authorizes  other 
activities  that  are  incidental  thereto. 
Section  211.4(e)  of  the  Board's 
Regulation  K,  12  CFR  211.4(e),  lists 
activities  that  will  ordinarily  be 
considered  to  be  incidental  to  an  Edge 
Corporation's  international  or  foreign 
business  and  may  be  conducted  in  the 
United  States.  These  activities  include 
certain  foreign  or  international  related 
deposit-taking,  funding,  and  financing 
activities.  Section  3(a)  of  the 
International  Banking  Act  (92  Stat.  607) 
(12  U.S.C.  611a  note)  states  that  it  is  the 
policy  of  Congress  to  eliminate 
restrictions  that  disadvantage  or 
unnecessarily  restrict  Edge  Corporations 
in  competing  with  foreign-owned 
banking  institutions  in  the  United  States 
or  abroad  or  impede  the  purposes  of  the 
Edge  Act  to  foster  United  States 
international  business  activities. 

The  Board  has  been  requested  by 
Bank  of  America  National  Trust  and 
Savings  Association,  San  Francisco, 
California  to  include  on  the  list  of 
activities  permissible  in  the  United 
States  for  Edge  Corporations  certain 
investment  and  economic  advisory  and 


investment  management  services.  These 
activites  would  include  managing 
investment  portfolios  comprised  of 
securities,  other  financial  instruments, 
and  real  estate,  on  behalf  of  foreign 
persons.  Bank  of  America  states  that  the 
customers  to  whom  the  Edge 
Corporation  would  offer  these  services 
would  be  wealthy  individuals  residing 
outside  the  United  States  who  visit  the 
United  States  infrequently  and  are 
therefore  unavailable  for  consultation 
on  a  continual  basis.  Bank  of  America 
believes  that  such  individuals  would 
desire  to  grant  an  Edge  Corporation 
discretionary  authority  over  their  U.S. 
investments. 

The  Board  invites  interested  persons 
to  comment  on  the  proposal.  Comment 
is  requested  specifically  on  whether  the 
proposed  activity  would  enable  Edge 
Corporations  to  compete  effectively 
with  foreign-owned  institutions 
consistent  with  the  International 
Banking  Act.  The  Board  also  invites 
comment  on  the  extension  of  provision 
of  those  services  to  U.S.  customers  with 
respect  to  foreign  investments. 

Pursuant  to  the  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354;  5  U.S.C.  601  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  would  liberalize 
the  existing  regulations  and  does  not 
have  any  particular  effect  on  small 
entities. 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 

Accordingly,  pursuant  to  its  authority 
under  section  25(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.  615.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  proposes  to  amend  12  CFR  Part 
211  as  follows: 

1.  The  authority  citation  for  Part  211 
reads  as  follows: 

Authority:  Federal  Reserve  Act  (Act  U.S.C. 
221  et  Beg.]:  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841  et  seq.]:  and  the 
International  Banking  Act  of  1978  (Pub.  L.  «S- 
369;  92  Stat.  607;  (12  U.S.C.  3101)) 

2.  Section  211.4  is  amended  by  adding 
the  following  paragraph  (e)(4)(xiv): 

9  21 1.4    Edg*  and  agr««m«nt  cofporitlons. 
*        «        •        •        « 

(e)  *  •  * 

(4)  *  *  * 

(xiv)  Offer  to  persons  from  whom  an 
Edge  Corporation  may  receive  deposits 
under  §  211.4(e)(1)  investment,  financial, 
and  economic  advisory  services, 
including  management  of,  and  advice 


with  respect  to,  investments. 
Specifically,  these  services  may  consist 
of  [1]  providing  general  economic 
information;  [2]  providing  portfolio 
investment  advice  with  respect  to 
securities  and  other  financial 
instruments,  and  real  estate;  and  (J) 
managing  investment  portfolios,  with 
authority  to  exercise  discretion  in 
buying  and  selling  securities  and  other 
financial  instruments. 
*♦*»». 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1981. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 

(Fit  Doc.  «1-3(nei  Filed  lO-lS-Sl;  MS  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  930 

Interpretation  of  tlie  Federal 
Consistency  Term:  "Directly  Affecting 
the  Coastal  Zone" 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  proposed  rescission  of 
final  rule. 

summary:  On  July  8. 1981.  NOAA 
published  final  regulations  to  clarify 
which  Federal  activities  are  considered 
as  "directly  affecting  the  coastal  zone" 
and,  therefore,  subject  to  consistency 
review  under  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (CZMA).  Under  these 
regulations,  consistency  review  is 
required  if  the  Federal  agency  finds  that 
the  conduct  of  the  activity  itself 
produces  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval. 

Following  publication  of  these  final 
regulations,  NOAA  received  conunents 
of  concern  from  state  governments  and 
members  of  Congress  assigned  to 
Committees  which  have  oversight 
responsibilities  with  respect  to  the 
CZMA.  In  addition.  Congressional 
resolutions  which  express  disapproval 
of  the  final  regulations  were  introduced 
in  both  the  House  and  Senate.  In  view  of 
the  administrative  discretion  vested  in  it 
in  administering  the  CZMA,  NOAA 
proposes  to  rescind  its  present 
regulation. 
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date:  Comments  must  be  received  by 
November  16, 1981. 

ADDRESS:  Send  comments  to  JoAnne 
Chandler,  Office  of  Coastal  Zone 
Management,  Room  324A,  Page  1 
Building,  2001  Wisconsin  Avenue  NW., 
Washington,  D.C.  20235. 

FOR  FURTHKR  INFORMATION  CONTACT: 

Dan  Hoydysh,  (202)  634-4245. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  307(c)(1)  of  the  CZMA  states 
that,  "Each  Federal  agency  conducting 
or  supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 
support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  management  programs." 

The  regulations  (published  June  25, 
1979,  44  FR  37142)  implementing  the 
Federal  consistency  provisions  defme 
all  the  key  terms  of  Section  307(c)(1) 
except  "directly  affecting." 

On  May  14, 1981  regulations  defming 
the  term  were  proposed  (46  FR  26658) 
and  on  July  8, 1981  these  regulations 
were  published  in  final  form  (46  FR 
35253)  with  minor  revisions. 

The  July  8  fmal  rule  provides  that  a 
Federal  activity  directly  affects  the 
coastal  zone  if  the  Federal  agency  finds 
that  the  conduct  of  the  activity  itself 
produces  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  "Direct  effects"  of 
Federal  planning  decisions  do  not 
include  those  effects  of  the  activity 
being  planned  which  are  identified  by 
the  Federal  agency  as  uncertain, 
speculative,  remote,  or  subject  to  further 
approval  by  that  same  Federal  agency. 

In  1980,  the  CZMA  was  amended  by 
Pub.  L  96-184  which  required,  in  part, 
that  fmal  rules  implementing  the  CZMA 
must  be  submitted  to  Congress  for 
review.  In  addition,  the  statute  provides 
that  final  rules  shall  become  effective 
unless,  within  60  calendar  days  of 
continuous  session  after  submission, 
both  Houses  of  Congress  adopt  a 
concurrent  resolution  disapproving  the 
final  rules.  Although  it  is  NOAA's  view 
that  this  statutory  requirement  raises 
constitutional  issues,  we  have 
nevertheless  treated  this  requirement  as 
a  report-and-wait  provision.  Therefore, 
the  July  8  regulations  would  not  have 
become  effective  until  after  this  60-day 
period  had  expired,  and  notification  of 
the  date  on  which  the  regulations  were 
to  become  effective  had  been  published 
in  the  Federal  Register. 


n.  Proposed  Rule 

NOAA  proposes  to  rescind  the  final 
rule  published  July  8.  Another  rule  will 
be  proposed  after  the  Department  has 
had  an  opportunity  to  reconsider  this 
matter.  Since  the  Agency's  proposal  is 
governed  by  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  there  will  be  a  period  during  which 
comments  on  the  proposal  will  be 
accepted  by  the  Agency.  Comments  in 
this  regard  should  be  addressed  to 
William  Matuszeski,  at  the  address  and 
telephone  number  given  above,  and 
must  be  received  by  the  agency  not  later 
than  November  10, 1981. 

UI.  Other  Matters 

The  rule  which  this  Notice  proposes  to 
rescind  was  determined  to  be  a  "major 
rule."  However,  in  view  of  the  extensive 
review,  analysis  and  consultation  which 
has  been  involved  in  defining  the  term 
"directly  affecting,"  the  Director  of  the 
Office  of  Management  and  Budget  has 
waived  the  requirements  of  Section  3  of 
Executive  Order  12291  for  this  rule. 

Dated:  October  6, 1981. 
John  V.  Byrne, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL 
MANAGEMENT  PROGRAMS 

Subparts  C-E  [Removed] 

Accordingly,  the  amendments  to  15 
CFR  Part  930,  Subparts  C,  D  and  E 
published  on  July  8, 1981.  46  FR  35253, 
are  proposed  to  be  removed. 

(FR  Doc.  81-30003  Filed  10-15-81:  8:4S  amj 
BILUNQ  CODE  3S10-12-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[RleNo.811-00»S] 

General  Electric  Co^-  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

aqcncy:  Federal  Trade  Conunission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Fairfield,  Conn., 
diversified,  industrial  company  to  divest 
its  stock  in  Applicon,  a  major  producer 
of  stand-alone,  turnkey,  interactive 
graphics  computer  aided  design/ 


computer  aided  manufacturing  ("CAD/ 
CAM")  systems,  under  a  two-part 
divestiture  plan  to  be  completed  by 
March  31, 1982.  Pending  divestiture,  GE 
would  be  prohibited  from  exerting  any 
influence  over  Applicon's  operations; 
voting  its  stock  in  a  manner  which 
would  be  contrary  to  that  in  which  it 
votes  all  other  shares;  and  obtaining, 
from  Applicon,  confidential  information 
of  any  kind.  Additionally,  for  a  5-year 
period,  any  GE  employee  who  was  in 
any  way  affiliated  with  Applicon  would 
be  barred  from  serving  in  any  Calma 
position,  including  its  board  of  directors; 
prohibited  from  disclosing  confidential 
information  received  during  their  tenure 
with  Applicon,  and  barred  from 
intervening  in  any  of  Calma's  business 
operations.  GE  would  be  prevented  from 
discriminating  against  Applicon,  when 
purchasing  CAD/CAM  systems  and 
products  and  restricted,  for  a  ten-year 
period,  from  acquiring  any  interest  in 
any  firm  engaged  in  the  manufacture 
and  sale  of  CAD/CAM  products  without 
prior  Commission  approval. 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1981. 

address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 

FTC/CS-2,  James  C.  Egan,  Washington. 
D.C.  20580.  (202)  254-6025. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  General  Electric 
Company,  a  corporation. 

The  Federal  Trade  Commission 
(hereinafter  "Conunission")  having 
initiated  an  investigation  of  the 
proposed  acquisition  of  Calma  Company 
(hereinafter  "Calma")  by  General 
Electric  Company  (hereinafter  "GE"), 
and  it  now  appearing  that  GE,  as 
proposed  respondent,  is  willing  to  enter 
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into  an  agreement  containing  an  order  in 
settlement  of  this  matter: 

It  is  hereby  agreed  by  and  between 
GE,  by  its  duly  authorized  officer  and  its 
attorneys,  and  counsel  for  the 
Commission  that: 

1.  GE  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York  with  executive  offices  located  at 
3135  Easton  Turnpike,  Fairfield, 
Connecticut  06431. 

2.  GE  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  complaint 
here  attached. 

3.  GE  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  GE.  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  GE  either  that  the  law 
has  been  violated  as  alleged  in  the  draft 
of  the  complaint  here  attached,  or  with 
the  exception  of  the  jurisdictional  facts 
and  the  relevant  line  of  commerce,  of 
the  facts  therein  alleged. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  GE  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 


may  be  altered,  modiHed,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed  to  order  to  GE's 
address  as  stated  in  this  agreement  shall 
constitute  service.  GE  waives  any  right 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  ^erms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

7.  GE  has  read  the  proposed  complaint 
and  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
GE  further  understands  that  it  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

It  is  ordered.  That  for  the  purposes  of 
this  order  the  following  definitions  shall 
apply: 

1.  "GE"  means  General  Electric 
Company,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  offices  at  3135  Easton 
Turnpike.  Fairfield,  Connecticut  06431, 
as  well  as  its  directors,  officers, 
employees,  agents,  its  divisions, 
subsidiaries,  controlled  affiliates, 
successors,  assigns,  and  the  directors, 
officers,  emloyees,  or  agents  of  GE's 
divisions,  subsidiaries,  affiliates, 
successors,  or  assigns. 

2.  "Calma"  means  Calma  Company,  a 
wholly-owned  subsidiary  of  United 
Telecommunications,  Inc.,  and  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  principal  offices  at  527  Lakeside 
Drive,  Sunnyvale,  California  94086,  as 
well  as  its  directors,  officers,  employees, 
agents,  its  divisions,  subsidiaries, 
successors,  assigns,  and  the  directors, 
officers,  employees,  or  agents  of  Calma's 
parents,  divisions,  subsidiaries, 
affiliates,  successors,  or  assigns. 

3.  "Applicon"  means  Applicon,  Inc.,  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Massachusetts, 
with  its  principal  offices  at  32  Second 
Avenue,  Burlington,  Massachusetts 
01803,  as  well  as  its  directors,  officers, 
employees,  agents,  its  divisions. 


subsidiaries,  successors,  assigns,  and 
the  directors,  officers,  employees,  or 
agents  of  Applicon's  divisions, 
subsidiaries,  affiliates,  successors,  or 
assigns. 

4.  "Eligible  Person"  means  any 
individual,  corporation  (including 
subsidiaries  thereof),  partnership,  joint 
venture,  trust,  unincorporated 
association,  other  business  or  legal 
entity,  or  any  combination  thereof:  (i) 
acquiring  an  amount  of  Applicon  stock 
that  will  not  result  in  its  ownership  or 
control,  directly  or  indirectly,  of  250,000 
or  more  shares  of  Applicon  common 
stock;  or  (ii)  acquiring  Applicon  stock  on 
an  established  stock  exchange  (other 
than  through  a  privately  negotiated  sale 
which  is  "crossed"  on  an  exchange)  or 
through  a  public  offering;  or  (iii)  acting 
as  an  underwriter  for  the  purpose  of 
reselling  such  shares  pursuant  to  a 
secondary  public  offering. 

5.  "Initial  Divestiture  Period"  shall 
mean  the  period  through  and  including 
December  31, 1981. 

6.  "Final  Divestiture  Period"  shall 
mean  the  period  from  the  end  of  the 
Initial  Divestiture  Period  through  and 
including  March  31, 1982. 

7.  "Documents"  means  all  writings  of 
every  kind  including,  but  not  limited  to, 
books,  records,  statements,  minutes, 
reports,  studies,  memoranda, 
correspondence,  agreements,  print  outs, 
telegrams,  diary  entries,  pamphlets, 
notes,  charts,  tabulations,  releases,  and 
purchase  orders  (including  any  notes, 
attachments,  riders,  modifications,  etc.) 
in  the  possession,  custody,  or  control  of 
GE.  The  term  "documents"  also  includes 
voice  recordings  and  reproductions  or 
film  impressions  of  any  of  the 
aforementioned  writings  as  well  as 
copies  of  documents  which  are  not 
identical  duplicates  of  the  originals  and 
copies  of  documents  the  originals  of 
which  are  not  in  the  possession, 
custody,  or  control  of  the  company.  The 
term  "documents"  further  includes  data 
compilations  in  machine  readable  form 
used  in  data  processing,  together  with 
the  programming  instructions  and  other 
written  material  necessary  to 
understand  or  use  such  data 
compilations. 

8.  "Relating  to"  means  in  whole  or  in 
part  constituting,  containing,  embodying, 
reflecting,  identifying,  stating,  referring 
to,  dealing  with,  or  in  any  way 
pertaining  to. 

9.  "CAD/CAM  products"  means  any 
stand-alone,  turnkey,  interactive 
graphics  computer  aided  design/ 
computer  aided  manufacturing  system. 

n 

It  is  further  ordered.  That: 
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1.  GE  shall  divest  absolutely  during 
the  Initial  Divestiture  Period  to  Eligible 
Persons  at  least  two-thirds  of  the  total 
number  of  shares  of  stock  in  Applicon 
held  by  GE  either  through  a  secondary 
public  offering,  the  costs  of  which  are  to 
be  borne  by  GE,  through  private 
placement,  or  according  to  the 
provisions  of  Securities  and  Exchange 
Commission  Rule  144, 17  CFR  230.144 
(1980). 

2.  GE  shall  divest  absolutely  during 
the  Final  Divestiture  Period,  through 
private  placements  to  Eligible  Persons, 
all  the  remaining  shares  of  stock  in 
Applicon  held  by  GE,  with  the  exception 
that  no  more  than  100,000  of  such  shares 
may  be  divested  according  to  the 
provisions  of  Securities  and  Exchange 
Commission  Rule  144, 17  CFR  230.144 
(1980). 

Ill 

It  is  further  ordered.  That  pending  the 
divestiture  required  under  Paragraph  II 
of  this  order: 

1.  GE  shall  not,  directly  or  indirectly, 
exert  any  control  over  or  influence  or 
interfere  with  any  of  the  business 
decisions,  operations,  or  policies  of 
Appliccm. 

2.  No  GE  officer,  employee, 
representative,  or  agent  shall  serve  in 
any  Applicon  position  or  on  Applicon's 
Board  of  Directors. 

3.  GE  shall  cause  its  shares  of  stock  in 
Applicon  to  be  voted  pro-rata  according 
to  the  manner  in  which  all  other 
outstanding  shares  of  common  stock  in 
Applicon  are  voted. 

4.  GE  shall  not  require  Applicon  to 
make  available  or  communicate,  and 
shall  not  seek  to  obtain  or  exploit, 
directly  Or  indirectly,  any  of  Applicon's 
trade  secret,  proprietary,  or  other 
confidential  business  information  of  any 
kind,  except  in  the  ordinary  course  of 
GE's  relationship  with  Applicon  in  its 
capacity  as  a  licensor  or  licensee,  lessor 
or  lessee,  purchaser  or  seller  of  any 
product,  and  except  as  such  information 
may  be  required  under  applicable  law  to 
be  disclosed  in  selling  or  disposing  of 
Applicon  stock. 

IV 

It  is  further  ordered.  That: 
1.  GE  shall  return  to  Applicon 
forthwith  upon  issuance  of  this  order  all 
nonpublic  documents  containing  trade 
secrets  or  proprietary  or  other 
confidential  business  information 
received  from  Applicon: 

(a)  Which  were  obtained  by  an  officer 
or  employee  of  GE  during  such  officer's 
or  employee's  tenure  as  a  director  of 
Applicon: 

(b)  Which  were  obtained  by  an  officer 
or  employee  of  GE  in  connection  with 


discussions  with  Applicon  regarding  a 
possible  joint  venture: 

(c)  which,  regardless  of  how  obtained, 
(unless  independently  obtained  by 
Calma  prior  to  its  acquisition  by  GE] 
disclose  the  functions,  applications, 
design,  or  features  of  any  new  Applicon 
product  or  enhancement  to  any  existing 
product  and  the  timing  of  the 
introduction  of  any  new  AppHcon 
product  or  enhancement  to  any  existing 
product  (except  to  the  extent  disclosed 
in  connection  with  the  use  or 
prospective  use  of  Applicon  products  by 
GE):  Applicon's  actual  or  estimated 
costs  or  profit  margins:  Applicon's 
research  and  development  plans, 
projects,  or  expenditures:  Applicon's 
business  plans:  or  any  Applicon 
decision  to  purchase  or  produce  any 
component  of  any  existing  or  new 
product: 

And  shall  destroy  all  copies  of  such 
documents  and  all  other  documents 
containing  Applicon  trade  secrets  or 
proprietary  or  other  confidential 
business  information,  which  information 
was  received  in  the  manner  described  in 
1(a)  or  1(b)  or  is  of  the  type  described  in 
1(c). 

2.  For  a  period  of  five  years  after 
ceasing  to  be  a  director  of  Applicon  no 
officer  or  employee  of  GE  who  obtained 
trade  secret,  proprietary,  or  confidential 
information  or  documents  from  Applicon 
during  such  officer  or  employee's  tenure 
as  a  director  of  Applicon  shall: 

(a)  Disclose  such  information 
(including  to  other  GE  officers  or 
employees); 

(b)  Exert  any  control  over  or  influence 
or  interfere  in  any  way  with  the 
business  decisions  or  operations  of 
Calma; 

(c)  Cause  Calma,  directly  or  indirectly, 
to  adopt  policies  preferred,  suggested  or 
dictated  by  such  director; 

(d)  Cause  Calma  to  change  its  existing 
policies  or  methods  of  operations: 

(e)  Serve  in  any  Calma  position  or  on 
Calma's  Board  of  Directors  or  in  any  GE 
position  with  responsibility  for  Calma; 
or 

(f)  Confer,  advise,  or  consult  with 
re*gard  to  Calma. 

3.  Officers  and  employees  of  GE  who 
obtained  Applicon  trade  secret, 
proprietary,  or  other  confidential 
business  information  or  documents  from 
any  officer  or  employee  of  GE  who 
obtained  such  information  or  documents 
during  his  tenure  as  a  director  of 
Applicon  shall  keep  such  information  or 
documents  confidential  and  shall  not 
disclose  (including  to  other  GE  officers 
or  employees)  or  make  use  of  such 
information  or  documents  for  five  years 
from  the  final  date  of  the  director's  term 
in  office. 


4.  GE  and  each  of  its  officers  and 
employees  shall  keep  confidential  and 
not  disclose  (including  td  other  GE 
officers  or  employees)  any  trade  secret 
or  proprietary  or  other  confidential 
business  information  obtained  from 
Applicon  during  the  course  of 
discussions  with  Applicon  regarding  a 
possible  joint  venture  and  shall  make  no 
use  of  such  information  for  a  period  of 
five  years  from  the  date  of  receipt  of  the 
information. 

5.  Paragraphs  IV.3  and  IV.4  shall  not 
apply  to  information  which  appears  in 
issued  patents  or  printed  publications 
independently  available  to  GE,  or  which 
GE  can  show  by  written  records  is  in 
GE's  possession  through  channels 
independent  of  Applicon  or  was 
independently  developed  by  GE  officers 
or  employees  without  use  of  information 
subject  to  paragraph  IV  of  this  order. 

6.  GE  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating 
divisions,  and  to  present  or  future 
personnel,  agents,  or  representatives 
having  responsibilities  relating  to  the 
subject  matter  of  paragraphs  IV.  1 
through  IV.6,  and  shall  secure  from  each 
such  person  a  signed  statement 
acknowledging  receipt  of  such  a  copy. 
GE  employees  subject  to  paragraphs 
IV.2,  IV.3  and  IV.4  shall  execute 
affidavits  acknowledging  receipt  of  this 
order. 

It  is  further  ordered  that: 

1.  For  a  period  of  two  years  following 
the  issuance  of  this  order,  GE  shall  not 
adopt,  promote,  foster,  permit,  or 
condone,  either  formally  or  informally, 
any  policy  with  regard  to  the  purchase 
of  any  CAD/CAM  product  which 
discriminates  against  Applicon  on  any 
basis  other  than  the  relative  merits  of 
any  such  product  in  the  application  for 
which  it  is  being  purchased,  and  GE 
shall,  in  connection  with  the  purchase  of 
any  CAD/CAM  product,  make  its 
purchase  decision  based  solely  on  sound 
business  practice  which  requires  using 
the  best  sources  of  supply  of  products 
that  will  provide  the  greatest  total  value; 
that  is  the  best  evaluated  combination 
of  quality,  price,  delivery,  service,  and 
other  elements  of  value. 

2.  GE  shall  not  enforce  its  statement 
of  Pohcy  No.  20.11,  issued  December  7, 
1966.  entitled  "Company  Use  of  General 
Electric  Products,"  or  any  amendments 
to  such  policy,  to  the  extent  that  such 
policy  or  amendments  thereto  conflict 
with  the  mandate  set  out  in  paragraph 
V.l  of  this  order. 

3.  GE  shall  forthwith  and 
semiannually  during  the  2-year  period 
following  issuance  of  this  order, 
distribute  a  copy  of  this  order  to  each  of 
its  officers  and  employees  who  are 
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responsible  for  the  purchase  of  any 
CAD/CAM  product. 

VI 

It  is  fiuther  ordered  that  periodically 
as  the  Commission  shall  required  during 
the  five  years  subsequent  to  the 
issuance  of  this  order,  GE  shall  submit 
in  writing  to  the  Commission  a  verified 
report  setting  forth  in  detail  the  manner 
and  form  in  which  GE  intends  to  comply 
or  has  complied  with  this  order. 

VU 

It  is  further  ordered  that  GE  notify  the 
Commission  at  least  thirty  (30]  days 
prior  to  any  proposed  change  in  GE  such 
as  dissolution,  assignment,  or  sale 
resulting  in  the  emergency  of  a  succesor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  afffect 
compliance  obligations  arising  out  of 
this  order. 

vni 

It  is  further  ordered  that,  for  a  period 
of  ten  years  from  the  date  of  issuance  of 
this  order,  GE,  its  parents,  divisions, 
subsidiaries,  affiliates,  succesors,  or 
assigns  shall  not,  directly  or  indirectly, 
acquire  any  stock,  share  capital  or 
equity  interest  in.  or  assets  used  in  the 
manufacture  or  sale  in  or  to  the  U.S.  of 
any  CAD/CAM  products  by,  any 
concern,  corporate  or  non-corporate, 
engaged  in  the  manufacture  or  sale  of 
any  CAD/CAM  products  without  die 
prior  approval  of  the  Commission. 

General  Electric  Company;  Analysis  of 
Proposed  Consent  Order  To  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
entered  into  an  agreement  to  a  proposed 
consent  order  with  General  Electric 
Company  ("GE")  concerning  the 
acquisition  by  GE  of  the  Calma 
Company  ("Calma").  a  major  producer 
of  stand-alone,  turnkey,  interactive 
graphics  computer  aided  design/ 
computer  aided  manufacturing  ("CAD/ 
CAM")  systems.  The  proposed  order 
requires  that  GE  divest  its  interest  in 
Apphcon,  Inc.  ("Applicon"),  anoUier 
major  producer  of  CAD/CAM  systems, 
and  further  requires  that  GE  hold 
separate  its  interest  in  Applicon  pending 
the  divestiture  and  return  or  make  no 
use  of  documents  and  information 
obtained  from  Applicon. 

The^roposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
this  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 


agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

GE  is  a  diversified  industrial  company 
with  operations  in  consumer  products 
and  services,  industrial  products  and 
components,  technical  systems  and 
materials,  power  systems,  coal  mining, 
and  industrial  electronics. 

GE  is  the  largest  single  holder  of 
common  stock  in  Applicon  and  has  had 
substantial  opportunities  to  influence 
the  business  operations  of  Applicon. 
Applicon  is  the  second  largest  U.S. 
producer  of  CAD/CAM  systems. 

Calma,  prior  to  its  acquisition  by  GE, 
was  a  subsidiary  of  United 
Telecommunications  Inc.  ("UT")  and  is 
the  third  largest  U.S.  producer  of  CAD/ 
CAM  systems. 

On  December  5, 1980,  GE  and  UT 
entered  into  an  agreement  for  the 
purchase  by  GE  of  all  of  the  outstanding 
shares  of  Calma  for  $100  million  plus 
additional  incentive  payments  of  not  to 
exceed  $70  million,  contingent  on 
Calma's  cumulative  sales  through  1984. 

The  complaint  underlying  the 
proposed  consent  order  alleges  that 
GE's  acquisition  of  Calma  violates 
Section  5  of  the  Federal  Trade 
Commission  Act  and  Section  7  of  the 
Clayton  Act  in  that  the  effects  of  the 
acquisition  may  be  substantially  to 
lessen  competition  or  to  tend  to  create  a 
monopoly  in  the  CAD/CAM  systems 
market.  The  proposed  consent  order 
discussed  here  is  designed  to  maintain 
or  restore  competition  in  that  market. 

The  first  paragraph  of  the  proposed 
order  is  nonsubstantitive  and  supplies 
the  necessary  definitions  for 
interpretation  of  the  subsequent 
provisions.  The  second  paragraph  of  the 
order  provides  that  GE  shall  divest  at 
least  two-thirds  of  its  interest  in 
Applicon  by  December  31, 1981  (the 
"Initial  Divestiture  Period")  to  a  person 
who  either  acquires  the  Applicon  stock 
on  an  established  stock  or  will  not  hold 
more  than  250,000  shares  of  Applicon  as 
a  result  of  the  acquisition  (an  "Eligible 
Person").  This  initial  divestiture  is  to  be 
by  secondary  public  offering,  private 
placement,  or  according  to  the 
provisions  of  the  Securities  and 
Exchange  Commission's  Rule  144, 17 
CFR  230.144  (1980).  The  second 
paragraph  further  provides  that  GE  shall 
divest  its  remaining  interest  in  Applicon 
by  March  31, 1982  (the  "Final  Divestiture 
Period")  to  an  Eligible  Person,  either  by 
private  placement  or  under  the 
provisions  of  the  Securities  and 
Exchange  Commission's  Rule  144. 

In  order  to  prevent  GE  fix)m 
influencing  Applicon's  operations  or 


obtaining  confidential  information  from 
Applicon  to  the  benefit  of  Calma  and 
detriment  of  Applicon,  the  third 
paragraph  prohibits  GE  and  its 
employees  form  exerting  any  influence 
on  Applicon  or  serving  its  stock  in 
Applicon  other  than  in  the  manner  in 
which  all  other  shares  are  voted  or  from 
obtaining  confidential  information  from 
Applicon. 

Under  the  terms  of  the  fourth 
paragraph  of  the  order  GE  is  required  to 
return  to  Applicon  documents 
containing  confidential  information 
obtained  as  a  result  of  its  interest  in 
Applicon  and  to  destroy  any  other 
documents  containing  such  confidential 
information.  The  second  part  of 
Paragraph  IV  is  further  designed  to 
isolate  GE  employees  who  served  as 
Applicon  directors  from  contact  with 
Calma.  The  remaining  provisions  of 
Paragraph  IV  are  intended  to  prevent 
GE  employees  from  making  use  of 
knowledge  gained  from  access  to 
Applicon  confidential  information  or 
documents  and  to  make  those 
employees  aware  of  the  requirements  of 
the  order  by  providing  them  with  copies 
of  the  order. 

The  fifth  paragraph  of  the  order  is 
designed  to  maintain  Applicon's 
competitive  position  in  the  CAD/CAM 
systems  market,  following  GE's 
acquisition  of  Calma  and  divestiture  of 
its  interest  in  Applicon,  by  prohibiting 
GE  for  two  years  following  issuance  of 
the  order  from  requiring  the  purchase  of 
CAD/CAM  systems  from  Calma  rather 
than  Applicon,  thereby  depriving 
Applicon  of  a  customer.  Provision  is 
also  made  for  apprising  GE  employees 
of  the  provisions  of  Paragraph  V  by 
periodically  providing  them  with  copies 
of  the  order. 

Paragraphs  VI  and  VII  of  the  order 
require  GE  to  make  reports  to  the 
Commission  detailing  its  compliance 
with  the  order,  and  to  notify  the 
Commission  prior  to  any  change  in  GE 
which  would  effect  compliance. 

Finally,  under  Paragraph  VIII  of  the 
order,  GE  may  not,  without  prior 
approval  of  the  Commission,  purchase 
any  concerns  engaged  in  the 
manufacture  or  sale  of  CAD/CAM 
systems  in  the  U.S.  This  ban  lasts  ten 
years  from  the  date  the  order  becomes 
final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  ttie 
Temporary  Employment  of  Aliens  on 
Guam  in  Occupations  Otfier  Than 
Agriculture  or  Logging:  Adverse  Effect 
Wage  rates;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  requesting 
advice  and  comments  from  interested 
members  of  the  public  on  the  "adverse 
effect  wage  rates"  for  occupations  other 
than  agriculture  or  logging  in  the 
Territory  of  Guam,  that  is,  the  minimum 
wage  rates  which  DOL  has  determined 
must  be  offered  and  paid  by  the 
employers  proposing  to  employ 
nonimmigrant  alien  workers  in  that 
Territory. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  or  before 
December  15, 1981. 

ADDRESS:  Send  comments  to:  Mr.  David 
O.  Williams,  Administrator,  United 
States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certiflcations,  Telephone:  (202) 
376-6295. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  announcing  its 
intention  to  go  into  rulemaking  to 
consider  amending  the  regulation  at  20 
CFR  §  655.107,  which  contains  the 
adverse  effect  wage  rates  (AEWR)  for 
the  temporary  employment  of 
nonimmigrant  aliens  on  Guam  in 
occupations  other  than  agriculture  or 
logging.  DOL's  regulations  for  the 


certification  of  temporary  employment 
of  nonimmigrant  aliens  are  issued 
pursuant  to  the  Immigration  and 
Naturalization  Service  (INS)  regulation 
at  8  CFR  §  214.2(h)(3)(i),  set  forth  below: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  designated  representatives 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the 
employment  of  the  beneficiary  will  not 
adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  employed,  or  a  notice  that  such 
certification  cannot  be  made  shall  be 
attached  to  every  nonimmigrant  visa  petition 
to  accord  an  alien  a  classification  under 
Section  101(a](15)[ii]  of  the  (Immigration  and 
Nationality)  Act  (8  U.S.C. 
1101(a)(15KH)(ii)) 

Temporary  Alien  Employment 
Certification  Process 

Whether  to  grant  or  deny  a 
nonimmigrant  worker  visa  petition 
under  Section  101(a)(15)(H)(ii)  and  214 
of  the  Immigration  and  Nationality  Act 
(Act)  (8  U.S.C.  1101(a)(15)(H)(ii)  and 
1184)  is  solely  the  decision  of  INS.  It  is 
INS  policy,  however,  as  expressed  in  its 
above-quoted  regulations,  that,  before 
INS  will  grant  or  deny  such  a  visa,  it 
first  requests  DOL  to  advise  INS  with 
respect  to  two  issues: 

(a)  Whether  there  are  a  sufficient 
number  of  qualified  U.S.  workers 
available  to  do  the  work  proposed  to  be 
done  by  the  ahen;  and 

(b)  Whether  the  employment  of  the 
alien  will  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

If  DOL  determines  that  there  are  not 
qualified,  and  available  U.S.  workers, 
and  that  the  employment  of  the  alien 
will  not  adversely  affect  similarly 
employed  U.S.  workers,  DOL  advises 
INS  of  these  findings,  by  issuing  a 
temporary  labor  certification.  The 
employer  proposing  to  use  the  aUen  for 
temporary  work  then  attaches  the 
certiHcation  as  part  of  the  alien's  visa 
petition,  pursuant  to  8  CFR 
§  214.2(h)(3)(i). 

If  DOL  cannot  make  one  or  both  of  the 
above  findings,  DOL  so  advises  INS. 
DOL  may  be  unable  to  make  the  two 
required  findings  for  any  of  one  or  more 
reasons,  including,  but  not  limited  to: 

(a)  The  employer  seeking  the 
temporary  labor  certification  on  behalf 
of  the  alien  has  not  submitted  a  proper 
temporary  labor  certiHcation 
application,  of  has  not  followed  the 
proper  procedural  steps. 

(b)  The  employer  has  not  submitted 
sufficient  evidence  of  attempts  to  obtain 
available  U.S.  workers;  and/or  the 
employer  has  not  submitted  su^icient 
evidence  that  the  wages  and  working  . 
conditions  which  the  employer  is 


offering  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers;  and 
thus  the  employer  has  not  met  its  burden 
of  proof  under  section  291  of  the 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1361): 

Whenever  any  person  makes  application 
for  a  visa  or  any  other  document  required  for 
entry,  or  makes  application  for  admission,  or 
otherwise  attempts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  person 
to  establish  that  he  is  eligible  to  receive  such 
visa  or  such  document  or  is  not  subject  to 
exclusion  under  any  provision  of  this 
Act.  *  •  * 

(c)  DOL  through  its  own  knowledge 
and  experience,  has  found  that  U.S. 
workers  are  available  and/or  that  an 
adverse  effect  on  similarly  employed 
U.S.  workers  will  result,  and  the 
employer  has  not  met  the  burden  of 
rebutting  DOL's  Ending  or  findings. 

Department  of  Labor  Regulations 

DOL  has  published  regulations  at  20 
CFR  part  655,  Subpart  B,  governing  the 
labor  certification  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  on  Guam  in  occupations  other 
than  agriculture  or  logging.  Part  655  was 
promulgated  pursuant  to  the  INS 
regulation  at  6  CFR  §  214.2(h)(3)(i), 
quoted  above. 

The  regulations  in  20  CFR  Part  655, 
Subpart  B,  set  forth  the  factfinding 
process  resulting  in  the  granting  of 
denial  of  a  temporary  labor  certification 
on  Guam.  They  describe  the  potential  of 
the  Federal-State  system  of  public 
employment  offices  (established 
pursuant  to  the  Wagner-Peyser  Act,  29 
U.S.C.  49  et  seq.)  for  assisting  employers 
in  finding  available  U.S.  workers,  and 
how  this  process  is  utilized  by  DOL  as  a 
basis  of  information  for  the  certification 
determination.  See  also  20  CFR  Parts 
602,  621,  651-654,  and  656-658. 

Part  655  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  nonimmigrant  aliens  in 
temporary  jobs.  Such  employers  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  workers 
through  advertising,  through  the  Federal- 
State  public  employment  service  system, 
and  by  other  specified  means.  20  CFR 
§§  655.102-655.105.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work,  and  to  insure  that  aliens  are 
not  employed  under  conditions 
adversely  affecting  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 
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Adverse  Effect  Wage  Rates 

So  that  the  importation  of  temporary 
nonimmigrant  alien  workers  on  Guam 
will  not  adversely  affect  the  wages  of 
similarly  employed  U.S.  workers,  OOL 
has  since  1977  computed  and  published 
adverse  effect  wage  rates  (AEWRs)  for 
construction  industry  jobs  in  that 
Territory.  42  FR  45898  (September  13. 
1977).  DOL  has  determined  that  the 
construction  workforce  on  Guam  had 
been  dominated  by  low-paid 
nonimmigrant  alien  workers,  which 
discouraged  U.S.  workers  from  entering 
those  jobs  or  entering  training  for  those 
jobs.  42  FR  45898-45899.  The  AEWR  is 
the  minimum  wage  rate  that  employers 
seeking  temporary  nonimmigrant  alien 
workers  are  required  to  offer  to  and  pay 
their  U.S.  and  alien  workers. 

The  AEWRs  apply  only  to  those 
employers  who  are  seeking  to  import 
temporary  foreign  labor  into  the  United 
States.  Employers  applying  for 
temporary  labor  certifications  must 
agree  to  comply  with  all  employment- 
related  laws,  however.  20  CFR 
S  655.104(a);  see  also  B  CFR 
S  214.1(h)(3)(i).  If  the  employment  is 
covered  by  a  higher  standard  applicable 
under  any  Federal,  State,  or  local 
minimum  wage  law,  the  employer  must 
comply  with  the  law.  See,  e.g.,  29  U.S.C. 
206(a).  Thus,  a  worker  in  employment 
under  the  temporary  alien  labor 
certiHcation  program  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates,  whether  that 
highest  rate  is  the  AEWR,  the  prevailing 
wage,  or  the  Federal.  State,  or  local 
statutory  minimum  wage. 

The  current  AEWR  methodology  for 
the  Guam  construction  industry  is 
published  at  20  CFR  i  655.107(c).  The 
methodology  sets  AEWRs  "based  upon 
the  then-current  Wage  Board  rates."  The 
Wage  Board  referenced  in  the  regulation 
is  now  the  Department  of  Defense  Wage 
Fixing  Authority,  and  the  rates  for 
federal  wage  employees  on  Guam,  set 
pursuant  to  5  CFR  Part  532.  However, 
the  AEWRs  for  Guam  construction 
industry,  set  pursuant  to  20  CFR 
S  655.107(c).  have  been  frozen  at  the 
levels  set  on  September  1, 1979.  by  order 
of  the  United  States  District  Court  for 
the  Northern  District  of  California  in  the 
case  of  Guam  Contractors '  Association 
v.  United  States  Department  of  Labor,  et 
al.  Civil  No.  C-79-3464-SW  (N.D. 
Calif.).  Recently,  the  court  modified  its 
order,  in  part  to  increase  the  level  at 
which  the  rates  would  be  frozen. 

DOL  has  determined  that  an 
Advanced  Notice  of  Proposed 


Rulemaking  will  assist  it  in  either 
establishing  an  AEWR  methodology  for 
the  Territory  of  Guam  or  deteimining 
that  no  AEWR  be  set  for  the  island.  DOL 
is  particularly  interested  in  the 
comments  of  workers,  employers,  and 
other  interested  parties  in  Guam 
construction  industry,  including  the 
Guam  home  building  industry. 

Therefore,  DOL  is  announcing  its 
intention  to  go  into  rulemaking  to  revise 
or  to  rescind  the  regulation  at  20  CFR 
S  655.107,  which  now  provides  for  an 
AEWR  methodology  for  the  certiflcation 
of  temporary  employment  on  Guam  of 
nonimmigrant  aliens  in  occupations 
other  than  agriculture  and  logging. 

Comments  are  invited  from  all 
intereeted  parties,  including  individual 
employers,  workers,  government 
agencies,  and  their  associations  and 
representatives.  Within  the  context  of 
this  rulemaking,  comments  should  be 
restricted  either  to  the  type  and  form  of 
an  AEWR  methodology  for  Guam,  or  to 
whether  an  AEWR  should  be  set  for 
Guam. 

Regulatory  Impact 

Since  this  document  is  not  a  notice  of 
proposed  rulemaking,  it  is  not  necessary 
to  make  a  determination  of  whether  it  is 
a  major  rule  or  requires  the  analysis 
described  in  Executive  Order  12291  (46 
FR  13193;  February  19, 1981). 
Nevertheless,  this  docujnent  was 
submitted  to  the  Director,  Office  of 
Management  and  Budget,  prior  to  its 
publication. 

Signed  at  Washington,  D.C.  this  Sth  day  of 
October.  1981. 

Raymomi  ].  Dooovao, 

Secretary  of  Labor. 
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20  CFR  Part  655 

Lat>or  Certification  Procesa  for  ttM 
Temporary  Empteyment  of  AHena  on 
Qaam  In  Occupationa  Other  Than 
Agriculture  or  Logging: 
AppranOceahip;  Notice  of  Propoaed 
Rulemaking 

aqency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMANy:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  proposing 
to  permit  employers  of  certain 
nonimmigrant  alien  workers  on  Guam  to 
pay  United  States  workers  who  are 


apprentices  in  Bnreau  of  Apprenticeship 
and  Training  (BAT)  approved -programs 
according  to  the  apprenticeship  wage 
schedule(s)  approved  by  BAT.  It  is 
expected  that  the  operation  of 
apprenticeship  programs  under  wage 
structures  approved  by  BAT  will 
increase  employment  and  training 
opportunities  for  U.S.  workers  on  Guam, 
and  at  the  same  time  would  reduce  the 
affected  employers'  cost  of  operation. 
DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  ndemaking  on  or  before 
November  16, 1981. 

ADORESa:  Send  written  comments  to: 
Mr.  David  O.  Williams,  Administrator. 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000 — 
Patrick  Henry  Building,  601  "D"  Street, 
NW..  Washington.  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications.  Telephone:  202- 
37ft-6295. 

aUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administrafion  (ETA)  of  the  Department 
of  Labor  (OOL)  is  proposing  to  amend 
the  DOL  regulations  at  20  CFR  Part  655, 
Subpart  B.  regarding  the  labor 
certification  process  for  the  temporary 
employment  of  nonimmigrant  aliens  on 
Guam  in  occupations  other  than 
agriculture  or  logging. 

DOL's  regidations  for  the  certification 
of  temporary  employment  of 
nonimmigrant  aliens  are  issued  pursuant 
to  the  Immigration  and  Naturalization 
Service  (INS)  regulation  at  8  CFR 
I  214.2(h)(3)(i),  set  forth  in  pertinent  part 
below: 

Either  a  certification  from  tj>e  Secretary  of 
Labor  or  his  designated  representative  stating 
tliat  qualified  persons  in  the  United  States 
are  not  available  and  that  the  employment  of 
the  beneficiary  will  not  adversely  affect  the 
wages  and  working  conditions  of  workers  in 
the  United  States  similarly  employed,  or  a 
notice  that  such  certification  cannot  be  made, 
shall  be  attached  to  every  nonimmigrant  visa 
petition  to  accord  an  alien  a  classification 
under  Section  101(a)(15)(H)(ii)  of  the 
Act  *  *  *. 

Temporary  ABen  Employment 
Ceitificatioo  Process 

Whether  to  grant  or  deny  an 
employer's  nonimmigrant  worker  visa 
petition  under  8  U.S.C.  1101(a)(15){H)(ii) 
and  1184  is  solely  the  decision  of  INS.  It 
is  INS  policy,  however,  as  expressed  in 
its  above-quoted  regulations,  that. 
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before  INS  will  grant  or  deny  such  an 
"H-2"  visa  petition,  it  first  requests  DOL 
to  advise  INS  v\/1th  respect  to  two  issues: 

(a]  Whether  there  are  a  sufficient 
number  of  qualified  U.S.  workers 
available  to  do  the  work  proposed  to  be 
done  by  the  alien;  and 

(b)  Whether  the  employment  of  the 
alien  will  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

If  DOL  determines  that  there  are  not 
qualified,  and  available  U.S.  workers, 
and  that  the  employment  of  the  alien 
will  not  adversely  affect  similarly 
employed  U.S.  workers,  DOL  advises 
INS  of  these  findings,  by  issuing  a 
temporary  labor  certification.  The 
employer  proposing  to  use  the  alien  for 
temporary  work  attaches  the 
certification  as  part  of  the  alien's  visa 
petition.  INS  then  considers  the  "H-2" 
visa  petition  submitted  by  the  employer 
on  behalf  of  the  alien(s]. 

DOL  has  published  regulations  at  20 
CFR  Part  655.  Subpart  B.  governing  the 
labor  certification  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  on  Guam  in  occupations  other 
than  agriculture  and  logging.  Part  655 
was  promulgated  pursuant  to  the  INS 
regulations  at  8  CFR  §  214.2(h)(3)(i). 
quoted  above. 

The  r^ulations  in  20  CFR  Part  655, 
Subpart  B,  set  forth  the  factfinding 
process  resulting  in  the  granting  or 
denial  of  a  temporary  alien  labor 
certification  for  nonagricultural, 
nonlogging,  employment  on  Guam. 

Part  655,  Subpart  B,  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  nonimmigrant  ahens  in  such 
temporary  jobs  on  Guam.  These 
employers  are  required  to  demonstrate 
that  they  have  attempted  to  recruit  U.S. 
workers  through  advertising,  through  the 
Federal-State  job  service  system,  and  by 
other  specified  means.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work,  and  to  insure  that  aliens  are 
not  admitted  for  employment  under 
conditions  adversely  affecting  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

Rationale  for  Proposed  Rule 

The  proposed  rule  would  permit 
employers  of  nonimmigrant  aliens  to 
offer  and  pay  to  United  States  workers, 
who  are  apprentices  or  trainees  in 
Bureau  of  Apprenticeship  and  Training 
(BAT)  registered  programs,  wages  at 
rates  approved  by  BAT.  See  29  CFR  Part 
29.  It  is  anticipated  that  the  BAT- 
approved  wage  rates  would  be  set  at 
various  percentages  of  the  wage  rates 
for  joumeypersons.  based  upon  the 


completion  of  a  set  number  of  hours  in 
apprenticeship. 

It  is  expected  that  the  operation  of 
apprenticeship  programs  under  wage 
structures  approved  by  BAT  will 
increase  employment  and  training 
opportunities  for  U.S.  workers  on  Guam, 
and  at  the  same  time  would  reduce  the 
affected  employers'  costs  of  operation. 

Since  a  major  purpose  of  the  proposed 
rule  is  to  increase  the  employment  and 
training  opportunities  for  U.S.  workers 
on  Guam,  it  would  be  inappropriate,  and 
would  constitute  an  adverse  effect 
against  similarly  employed  U.S. 
workers,  for  aliens  to  be  employed  at 
wages  below  the  joumeyperson  rate(s). 
Therefore,  the  proposed  rule  would  not 
permit  nonimmigrant  aliens  to  be 
employed  as  apprentices  at  less  than  the 
joumeyperson  wage  rate.  It  is  expected 
that  this  will  result  in  apprenticeship 
programs  on  Guam  made  up  entirely  of 
U.S.  workers. ' 

Development  of  Final  Rule 

The  final  rule  was  prepared  under  the 
direction  and  control  of  Mr.  David  O. 
Williams,  Administrator.  United  States 
Employment  Service,  Employment  and 
Training  Administration,  United  States 
Department  of  Labor.  Washington.  D.C. 

Regulatory  Impact  . 

The  rule  a^ects  only  those 
construction  industrj'  employers  on 
Guam  who  request  certification  to 
employ  nonimmigrant  alien  workers,  so 
that  the  effect  of  the  proposed  regulation 
is  not  so  major  as  to  require  the 
preparation  of  a  regulatory  impact 
analysis.  See  Executive  Order  No.  12291. 

This  shall  certify  also,  pursuant  to  5 
U.S.C.  e05(b),  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  expected 
to  reduce  the  labor  costs  for  affected 
employers  on  Guam.  The  rule  would 
apply  only  to  employers  on  Guam, 
primarily  in  the  construction  industry, 
and  only  to  those  employers  in  that 
Territory  who  employ  or  seek  to  employ 
temporary  nonimmigrant  alien  workers. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
Number  17.203. 


'  This  proposed  rule  deals  solely  with  wage  rates 
for  covered  apprentices  in  the  Territory  of  Guam.  It 
does  not  apply  to  the  separate  subject  of  wage  rates 
for  joumeypersons  in  the  Territory.  Wage  rales  for 
joumeypersons  on  Guam  covered  by  this  program 
currently  are  the  subject  of  litigation  in  Guam 
Contractors'  Association  v.  United  States 
Department  of  Labor,  et  al..  Civil  No.  C-79-3446- 
SW  (N.D.  Calif). 


PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
20  CFR  §  655.107.  by  redesignating 
paragraph  (b)  as  paragraph  (b)(1);  by 
deleting  the  first  three  sentences  in 
redesignated  paragraph  (b)(1)  and 
substituting  therefor  one  new  sentence: 
and  by  adding  a  new  paragraph  (b)(2); 
to  read  as  follows: 

§  655.107    Adverse  effect  rates. 

***** 

(b)  (1)  The  following  hourly  adverse 
effect  wage  rates  shall  be  paid  to 
joumeypersons  for  jobs  in  the  Guam 
constmction  industry  *  *  * 

***** 

(2)  U.S.  workers  on  Guam  may  be 
employed  at  less  than  the  adverse  effect 
wage  rate  if  the  worker  is: 

(i)  A  person  employed  and 
individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with 
the  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training  (referred  to 
in  this  paragraph  (b)  as  BAT),  or  with  a 
recognized  State  Apprenticeship  Agency 
(which,  when  referred  to  in  this 
paragraph  (b),  shall  be  as  defined  at  29 
CFR  §  29.2(o)  of  BAT'S  regulations);  or 

(ii)  A  person  in  his  or  her  first  90  days 
of  probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  individually  certified  by  BAT  or  a 
recognized  State  Apprenticeship  Agency 
(where  appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice;  or 

(iii)  A  person  registered  and  receiving 
on-the-job  training  in  a  construction 
occupation  under  a  program  which  has 
been  approved  in  advance  by  BAT,  as 
meeting  its  standards  for  on-the-job 
training  and  which  has  been  so  certified 
by  BAT. 

•  *  «  *  * 

(Authority:  8  CFR  {  214.2(h)(3](i);  Wagner- 
Peyser  Act  of  1S33.  as  amended,  29  U.S.C. 
§5  49  e/se?.,- 5  U.S.C.  301.) 

Signed  in  Washington,  D.C,  this  8th  day  of 
October.  1981. 
Raymond  |.  Donovan, 
Secretary  of  Labor 

int  Doc.  S1-i97S2  Filed  lO-IS-Sl:  S^S  ami 
MIXING  COOE  4S10-30-M 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining 
Reclamation  and  Enforcement 

30  CFR  Part  926 

PutHIc  Comment  Period  on  Conditions 
of  Montana's  Permanent  Regulatory 
Program  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  a  Proposed  Amendment  Thereto 
AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modiHcations: 
Public  comment  period  and  opportunity 
for  public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  procedures  for  the 
public  comment  period  and  for  a  public 
hearing  on  the  substantive  adequacy  of 
program  amendments  submitted  to 
satisfy  conditions  imposed  by  the 
Secretary  of  the  Interior  on  the  approval 
of  the  Montana  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Montana  program]  under  the  surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  notice  sets  forth  the 
times  and  locations  that  the  Montana 
program  and  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed  at 
the  public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:00  p.m.  MST  on  November  17, 1981, 
to  be  considered  in  the  Secretary's 
decision  on  the  satisfaction  of  the 
conditions  of  program  approval  and  the 
proposed  amendment  to  the  program. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
November  10, 1981,  at  1:00  p.m.  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Mr.  Robert  Hagen  at  the 
address  listed  below  or  by  phone  at 
(303)  837-5421  by  October  30, 1981.  If  no 
person  has  contacted  Mr.  Hagen  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  will  be  cancelled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 

AOONESS:  Written  comments  and 
requests  for  public  hearing  should  be 
sent  to:  Mr.  Robert  Hagen,  Deputy 
Regional  Director,  Office  of  Surface 
Mining,  Reclamation  and  Enforcement — 
Region  V.  Department  of  the  Interior. 
1020 15th  Street,  Brooks  Tower.  Denver, 
Colorado  80202. 


Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday,  8:00  a.m.-4:30  p.m..  excluding 
holidays. 

The  public  hearing  will  be  held  at  the 
Montana  Department  of  State  Lands. 
1625  11th  Avenue,  Helena,  Montana 
59620. 

Copies  of  the  Montana  program, 
together  with  copies  of  the  letter  of  the 
Montana  Department  of  State  Lands 
agreeing  to  the  conditions  in  30  CFR 
926.11  and  the  modifications  fulfilling 
this  agreement  are  also  available  at  the 
above  address  and  at  the  following 
locations: 

Montana  Department  of  State  Lands, 

1625  11th  Avenue,  Capitol  Station. 

Helena,  Montana  59601,  Telephone: 

(406)  449-2074 
Montana  Department  of  State  Lands, 

Field  Office,  1245  North  29th  Street, 

Billings,  Montana  59101,  Telephone: 

(406)  657-2217 
Office  of  Surface  Mining,  Interior  South 

Building,  Room  135, 1951  Constitution 

Avenue,  NW.,  Washington,  D.C. 

20240,  Telephone:  (202)  343-4728 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hagen,  Deputy  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement — Region 
V,  Department  of  the  Interior,  1020 15th 
Street.  Brooks  Tower.  Denver.  Colorado 
80202,  Telephone  (303)  837-5421 
SUPPLEMENTARY  INFORMATION:  On 
August  3. 1979.  the  State  of  Montana 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA.  The 
purpose  of  the  submission  was  to 
demonstrate  the  State's  intent  and 
capability  to  administer  and  enforce  the 
provisions  of  SMCRA  and  the 
permanent  regulatory  program 
regulations,  30  CFR  Chapter  VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  determined  that 
the  Montana  program  met  all  of  the 
minimum  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations,  except  for  six  deficiencies 
as  listed  in  the  Secretary's  notice  of 
Conditional  Approval  published  in  the 
Federal  Register  on  April  1, 1980  (45  FR 
21560-21580). 

On  November  3, 1980.  the  State  of 
Montana  submitted  to  OSM  adopted 
amendments  to  the  Administrative 
Rules  of  Montana.  On  August  26, 1981, 
Montana  submitted  a  single  statutory 
change  to  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act 
(SURA).  These  submissions  were  in 
response  to  the  Secretary's  notice  of 


conditional  approval,  which  provided 
that  certain  provisions  of  Montana's 
Rules  and  its  statute  must  be  changed 
before  fmal  approval  can  be  granted  to 
Montana's  permanent  regulatory 
program  under  SMCRA.  The  State  also, 
on  November  3, 1980,  submitted  an 
additional  amendment  to  its  program 
which  was  not  required  by  the 
Secretary's  conditional  approval. 

The  deficiencies  contained  in  the 
Secretary's  notice  of  April  1, 1980,  and 
Montana's  amendments  of  November  3, 
1980.  and  August  26. 1981.  are  as 
follows.  It  should  be  noted  that  while 
the  State  was  in  the  process  of 
developing  its  rules,  the  Montana 
Secretary  of  State  was  developing  a  new 
simplified  system  of  codification  of 
rules.  On  July  1, 1980,  when  this  new 
system  was  completed,  the 
Administrative  Rules  of  Montana 
concerning  surface  mine  reclamation 
were  re-numbered  according  to  the  new 
system.  This  accounts  for  the  difference 
in  the  numbering  system  referred  to  in 
the  Secretary's  Notice  of  Conditional 
Approval  and  that  in  the  State's 
amendments. 

1.  Montana  Rule  XX(13){b)(ii) 
contained  provisions  that  mirrored  the 
suspended  Federal  regulations  in  44  FR 
67943  (November  27, 1979):  30  CFR 
805.13(d),  806.12(e)(6)(iii). 
806.12(g)(7){iii),  and  808.12(c).  and  45  FR 
51544  (August  4,  1980):  30  CFR  807.11(e) 
and  808.14(b).  As  such.  Montana  Rule 
XX(13)(b)(ii)  was  determined  to  be 
inconsistent  with  SMCRA. 

Montana  has  amended  Section  26.4 
1118  of  its  Regulations  to  reflect  the 
revised  OSM  bonding  rules  issued 
August  6, 1980  (45  FR  52306-52324). 

26.4.1118    Bonding:  Effect  of  Forfeiture 

(1)  The  written  determination  to 
forfeit  all  or  part  of  the  bond,  including 
the  reasons  for  forfeiture  and  the 
amount  to  be  forfeited,  shall  be  a  final 
decision  by  the  department. 

(2)  The  department  may  forfeit  any  or 
all  bonds  deposited  for  an  entire  permit 
area.  Liability  under  any  bond,  including 
separate  bond  increments  or  indemnity 
agreements  applicable  to  a  single 
operation  shall  extend  to  the  entire 
permit  area. 

2.  30  CFR  843.11(a)(2)  provides  that  if 
a  cessation  order  will  not  completely 
abate  the  imminent  danger  or  harm  in 
the  "most  expeditious  manner 
physically  possible,"  affirmative 
obligations  shall  be  imposed  by  the 
authorized  representative  of  the 
regulatory  authority.  Furthermore,  the 
affirmative  obligation  may  require  the 
use  of  existing  or  additional  personnel 
and  equipment  without  consideration  of 
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cost  (44  PR  15301).  SURA  and  the 
regulations  did  not  explicitly  contain 
these  provisions.  Montana  maintained 
that  it  had  the  necessary  authority  and 
as  a  manner  of  policy  would  require 
abatement  in  accordance  with  30  CFR 
843.11(a)(2).  The  Secretary  conditioned 
his  approval  of  the  program  on 
Montana's  submitting  to  the  Secretary 
copies  of  fully  enacted  regulations 
containing  provisions  which  are  the 
same  or  similar  to  those  in  30  CFR 
843.11(a)(2).  Montana  has  amended 
Section  26.4.1210  of  its  regulations  to 
add  this  provision: 

26.4.1210    Cessation  Orders:  Additional 
Affirmative  Obligations 

If  a  cessation  order  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physicaUy  possible,  the  commissioner  or 
his  authorized  representative  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
condition,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment. 

3.  The  Montana  program  did  not 
provide  for  award  of  costs  in 
administrative  proceedings,  including 
attorney's  fees,  in  accordance  with 
Sections  520  and  525  of  SMCRA  and  43 
CFR  4.1290  et  seq.  Although  Montana 
had  enacted  the  basic  authority  for  the 
award  of  costs  and  expenses,  SMCRA 
and  30  CFR  Chapter  VII  require  that  a 
State  program  include  the  regulations 
which  detail  such  matters  as  who  may 
file,  contents  of  a  petition,  and  who  may 
receive  an  award. 

Accordingly,  the  Secretary 
conditioned  the  approval  of  Montana's 
program  on  the  State's  submitting  copies 
of  ^lly  enacted  regulations  containing 
provisions  which  are  the  same  or  similar 
to  those  in  43  CFR  4.1290-4.1296. 

Montana  has  adopted  three  rules  in 
response  to  this  condition,  26.4.1307, 
26.4.1308  and  26.4.1309 

28.4.1307    Litigation  Expenses:  When 
Department  May  Award 

(1)  Whenever  any  final  order  is  issued 
at  the  request  of  any  person  other  than 
the  permittee,  permit  applicant  or  the 
department  as  a  result  of  any 
administrative  proceeding  under  the  act, 
appropriate  and  reasonable  costs, 
expenses,  and  attorney  fees  incurred  for 
or  in  connection  with  that  person's 
participation  in  those  proceedings  may 
be  assessed  against  either  party. 

(2)  Whenever  any  final  order  is  issued 
in  any  administrative  proceeding  under 
the  act  at  the  request  of  the  permittee. 


permit  applicant,  or  the  department, 
appropriate  and  reasonable  costs, 
expenses  and  attorney  fees  incurred  by 
the  permittee,  permit  applicant,  or  the 
department  for  or  in  connection  with 
participation  in  the  proceeding  may  be 
assessed  against  any  party  if  it  is 
demonstrated  that  the  party  participated 
in  the  proceeding  in  bad  faith  and  for 
purpose  of  harassing  or  embarrasing  the 
permittee,  permit  applicant,  or  the 
department. 

(3)  For  the  purposes  of  subsections  (1) 
and  (2),  a  final  order  is  considered  to 
have  been  issued  at  a  person's  request  if 
the  person  made  a  substantial 
contribution  to  the  issuance  of  that 
order. 

(4)  Attorney  fees,  costs  and  expenses 
recoverable  under  subsections  (1)  and 
(2)  include  attorney  fees,  costs  and 
expenses  reasonably  and  necessarily 
incurred  in  seeking  an  award  under  this 
rule. 

26.4.1308  Litigation  Expenses:  Filing  of 
Petition 

The  petition  for  an  award  of  costs, 
expenses,  and  attorney  fees  must  be 
filed  within  45  days  of  receipt  of  such 
order.  Failure  to  make  u  timely  filing  of 
the  petition  may  constitute  a  waiver  of 
the  right  to  such  an  award. 

28.4.1309  Litigation  Expenses:  Contents 
of  Petition  and  Answers 

(1)  A  petition  for  costs,  expenses,  or 
attorney  fees  shall  include  the  name  of 
the  person  from  whom  costs  and 
expenses  are  sought  and  the  following 
shall  be  submitted  in  support  of  the 
petition. 

(a)  An  affidavit  setting  forth  in  detail 
all  costs  and  expenses  including 
attorney  fees  reasonably  incurred  for  or 
in  connection  with,  the  person's 
participation  in  the  proceedings; 

(b)  Receipts  or  other  evidence  of  such 
costs  and  expenses;  and 

(c)  Where  attorney  fees  are  claimed, 
evidence  concerning  the  hours  expended 
on  the  case,  the  customary  commercial 
rate  of  payment  for  such  services  in  the 
area,  and  the  experience,  reputation  and 
ability  of  the  individual  or  individuals 
performing  the  services. 

(2)  Any  person  served  with  a  copy  of 
the  petition  shall  have  30  days  from 
service  of  the  petition  within  which  to 
nie  an  answer  to  such  petition. 

4.  Section  524  of  SMCRA,  30  USC 
1274,  provides  that  political  subdivisions 
which  engage  in  surface  coal  mining 
operations  are  subject  to  the  full 
requirements  of  SMCRA.  Montana 
SURA  82-4-223  gives  the  Department  of 
State  Lands  discretion  in  requiring  a 
bond  from  a  political  subdivision. 


In  order  to  comply  with  Section  524  of 
SMCRA,  Montana  was  required  to 
revise  its  regulations  to  specify  that  a 
pohtical  subdivision  must  obtain  a  bond 
if  it  is  directly  conducting  a  coal  mining 
operation.  Montana  has  amended  its 
program  by  adding  a  new  regidation: 
Section  26.4.1121  to  cover  this  issue. 

26.4.1121     Bonding:  Exemption  for  State 
Agencies  and  Political  Subdivisions 

(1)  The  department  may  require 
agencies  and  political  subdivisions  of 
the  State  to  file  bonds  for  non-test  pit 
prospecting  operations. 

(2)  Agencies  and  political 
subdivisions  of  the  State  must  file  a 
bond  that  meets  the  requirements  of 
section  82-4-223  and  Rules  26.4.1101 
through  1120  before  the  department  may 
issue  a  mining  permit  or  test  pit 
prospecting  permit. 

5.  Montana  Rule  XXIV{1)  required 
that  the  Montana  Department  of  State 
Lands  inspect  to  ensure  "substantial"  ' 
compliance  with  Montana  law  and 
regulations.  The  Secretary  expressed 
concern  that  "substantial"  compliance 
might  be  interpreted  to  mean  something 
less  than  complete  compliance,  as 
provided  by  30  CFR  Part  840.  Therefore, 
the  Secretary  conditioned  the  approval 
of  Montana's  program  on  the  State's 
submitting  copies  of  fully  enacted 
regulations  removing  from  Rule  XXIV(lf 
the  word  "substantial"  in  reference  to 
ensuring  compliance  with  Montana  law 
and  regulations.  Montana  has  amended 
Section  26.4.1201  of  its  regulations  to 
comply  with  this  condition. 

28.4.1201    Frequency  of  Inspections 

(1)  The  department  shall  conduct  an 
average  of  at  least  one  partial  inspection 
of  each  mining  operation  per  month  and 
at  least  one  complete  inspection  of  each 
mining  operation  per  calendar  quarter 
and  such  periodic  partial  or  complete 
inspections  of  prospecting  operations  as 
are  necessary  to  enforce  the  act,  the 
rules  adopted  pursuant  thereto,  and  the 
respective  permit. 

6.  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws  and  the  Montana  program  contains 
provisions  in  Rule  XXVI  to  provide 
small  operator  assistance.  However, 
Montana  82-4-222  implements  the  small 
operator  assistance  program  only  to  the 
extent  that  the  State  has  received 
Federal  funds  for  this  purpose.  Such 
limitation  is  not  consistent  with  Section 
705(c)  of  the  SMCRA  and  die  Secretary 
required  that  Montana  submit  copies  of 
fully  enacted  legislation  removing  the 
limitation  in  Montana  62-4-222(3). 
Montana  amended  its  program  by 
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submitting  the  following  statutory 
change: 

82-4-222(3]  If  the  department  finds 
that  the  probable  total  annual 
production  at  all  locations  of  any  strip 
or  underground  coal  mining  operation 
applied  for  will  not  exceed  100,000  tons, 
any  determination  of  probable 
hydrologic  consequences  that  the 
department  requires  and  the  statement 
of  result  of  test  borings,  or  core 
samplings  shall,  upon  written  request  of 
the  operator,  be  performed  by  a 
qualified  public  or  private  laboratory 
designated  by  the  department.  The 
department  shall  assume  the  cost  of  the 
determination  and  statement  to  the 
extent  that  it  has  received  funds  for  this 
purpose. 

If  the  Secretary  determines  that  these 
regulatory  changes  meet  the  conditions 
in  accordance  with  30  CFR  926.11,  OSM 
proposes  to  amend  that  section  by 
deleting  those  subsections  which 
contain  conditions  that  are  met.  In 
addition,  30  CFR  926.10  would  be 
amended  by  deleting  the  existing 
language  of  that  section  as  §  926.10(a] 
and  adding  a  new  §  926.10(b],  State 
program  amendments,  specifying  their 
amendments  which  are  deemed  parts  of 
this  approved  program. 

In  addition  to  the  above  five 
regulatory  changes  and  one  statutory 
change  which  were  required  by  the 
Secretary,  Montana  also  is  seeking 
approval  of  an  additional  regulatory 
amendment. 

30  CFR  786.23(f)  requires  the 
regulatory  authority  to  notify  local 
government  officials  in  the  local 
political  subdivisions  in  which  the  area 
of  land  to  be  affected  is  located  when  a 
permit  has  been  issued.  Montana's 
regulations  in  the  State's  conditionally 
approved  program  did  not  contain  this 
provision.  The  Secretary  expressed  in 
his  findings  of  April  1, 1980,  that 
Montana's  regulation  for  notice  to  local 
officials  was  consistent  with  SMCRA 
and  30  CFR  786.23(f).  The  Secretary 
based  his  decision  on  the  premise  that 
since  mining  is  conducted  only  in  six 
counties  and  because  the  issuance  of  a 
permit  entitles  the  county  to  share  in  the 
severence  tax,  local  officials  are  well 
informed  regarding  mining  activities. 
Additionally,  the  Secretary  noted  that 
Montana  has  stated  that  as  a  matter  of 
policy  the  Montana  Department  of  State 
Lands  will  notify  the  local  government 
officials  in  the  local  political  subdivision 
within  ten  days  after  granting  a  mining 
or  test  pit  prospecting  permit.  However, 
Montana  has  now  elected  to  amend 
Section  26.4.405  of  its  regulations  to 
specifically  require  notification  of  local 
government  officials. 


26.4.405    Findings  and  Notice  of 
Decision 

(1)  If  an  informal  conference  is  held, 
the  department  shall  give  its  written 
findings  to  the  permit  applicant  and  to 
each  person  who  is  a  party  to  the 
conference,  approving,  modifying  or 
denying  the  application  in  whole,  or  in 
part,  and  stating  the  specific  reasons 
therefor  in  the  decision. 

(2)  If  no  informal  conference  has  been 
held,  the  department  shall  give  its 
written  Hndings  to  the  permit  applicant, 
approving,  modifying  or  denying  the 
application  in  whole,  or  in  part,  and 
stating  the  specific  reasons  in  the 
decision. 

(3)  Simultaneously  with  distribution  of 
the  written  flndings  under  (2)  and  (3) 
above,  the  department  shall: 

(a)  Give  a  copy  of  its  decision  to  each 
person  or  government  official  who  filed 
a  written  objection  or  comment  with 
respect  to  the  application,  and 

(b)  Publish  a  summary  of  the  decision 
in  a  newspaper  of  general  circulation  in 
the  general  area  of  the  proposed  project. 

Since  the  above  amendment  was  not 
required  by  the  Secretary  in  his 
conditional  approval,  it  is  considered  to 
be  a  program  amendment  under  30  CFR 
732.17.  A  hearing  on  this  amendment 
will  be  held  if  requested,  and  notice  of 
such  hearing  will  be  published  in  the 
Federal  Register. 

All  of  the  above  regulatory 
amendments  were  published  by  the 
State  for  public  review  and  comment  on 
August  18, 1980,  and  were  adopted  by 
the  Montana  Board  of  Land 
Commissioners  and  the  Department  of 
State  Lands  on  October  31, 1980. 

The  single  statutory  change  was 
introduced  into  the  1981  Legislative 
Session  as  a  part  of  Senate  Bill  244. 
Senate  Bill  244  was  signed  by  the 
Governor  of  Montana  on  April  20, 1981, 
and  became  effective  October  1, 1981. 

Dated:  October  9, 1981. 

J.  Steven  Griles, 

Acting  Director. 

|FR  Doc.  81-30131  Filed  10-15-81;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[WH-FRL  194S-S] 

Ocean  Dumping;  Proposed 
Redesignation  of  Site 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Proposed  rule. 


summary:  EPA  today  proposed  to 
redesignate  an  ocean  disposal  site  in  the 
Gulf  of  Mexico  for  incineration  at  sea  of 
liquid  organohalogen  wastes.  This 
action  provides  continuing  availability 
of  an  ocean  dumping  site  for  high 
temperature  incineration  of  these  kinds 
of  wastes.  The  Gulf  Incineration  Site  has 
been  used  in  the  past  for  the  successful 
incineration  of  liquid  organohalogens, 
and  no  significant  adverse  impacts  were 
detected  during  these  bums. 
Redesignation  will  enable  the  site  to 
continue  to  be  used  for  the  at-sea 
incineration  of  wastes. 

date:  Comments  must  be  received  on 
or  before  December  15, 1981. 

ADDRESS:  Send  comments  to  Mr.  T.  A. 
Wastler,  Chief,  Marine  Protection 
Branch  (WH-585),  EPA,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler,  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chapter  I, 
Subchapter  H,  §  228.4)  state  that  ocean 
dumping  sites  will  be  designated  by 
publication  in  this  Part  228.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water. 

The  location  of  the  Gulf  Incineration 
Site  is  355  kilometers  (191  nautical 
miles)  east  northeast  of  the  Texas-Mexico 
border,  315  km  (170  n  mi)  south 
southeast  of  Galveston,  Texas,  and  350 
km  (189  n  mi)  south  of  Cameron. 
Louisiana.  The  site  is  a  rectangle 
described  by  the  following  coordinates: 
26'20'00"  N.  to  27'00'00"  N.;  93'20'00" 
W.  to  94'00'00"  W.  The  site  occupies 
approximately  4,900  square  kilometers 
(1.892  square  nautical  miles).  Water 
depths  range  from  600  fathoms  (1,100 
meters)  to  more  than  1,000  fathoms 
(1,835  meters).  The  sea  floor  gradient  for 
this  portion  of  the  outer  continental 
slope  is  uniform  and  gradual. 

On  April  30, 1976,  the  designation  of 
the  Gulf  Incineration  Site  was  proposed 
for  incineration  at  sea  of  liquid 
organohalogen  wastes.  This  site 
received  final  designation  on  September 
15. 1976  (41  FR  39319).  For  site 
designation,  EPA  prepared  an 
Environmental  Impact  Statement  (EIS) 
on  the  site  entitled  "Designation  of  a 
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Site  in  the  Gulf  of  Mexico  for 
Incineration  of  Chemical  Wastes."  The 
Final  EIS  was  made  available  on  July  14. 
1976.  Thus,  the  Gulf  Incineration  Site 
became  the  Rrst  ocean  disposal  site 
designation  supported  by  an  EIS.  This 
EIS  was  based  on  historical  information 
gathered  from  pre-existing  records  and 
data  for  that  part  of  the  Gulf  of  Mexico. 

Subsequent  to  Onal  designation  of  the 
Gulf  Incineration  Site,  EPA  published  a 
list  of  "Approved  Interim  and  Final 
Ocean  Dumping  Sites"  as  a  part  of  the 
Ocean  Dumping  Regulations  (42  FR  2461 
et  seq.,  January  11, 1977).  The  Gulf 
Incineration  Site  was  approved  for 
continuing  use  until  September  15. 1981. 
The  purpose  of  this  proposed  rule  is  to 
redesignate  this  site  for  continuing  use. 

The  general  location  of  the  site  was 
selected  according  to  the  following 
general  criteria:  (1)  The  site  should  be 
far  enough  away  from  other  disposal 
sites  that  any  impacts  which  may  occur 
would  be  readily  identifiable;  (2]  it 
should  possess  favorable  oceanographic 
and  meteorological  features  that  will 
facilitate  dispersal  of  incineration 
products;  (3)  the  site  should  be  situated 
far  enough  offshore  to  minimize  the 
possibility  that  the  incineration  products 
could  reach  the  land;  (4)  the  site  should 
be  located  in  an  area  acceptable  both  to 
the  Coast  Guard  and  the  Corps  of 
Engineers:  (5)  it  should  be  removed  from 
areas  of  commercial  or  recreational 
activity  or  biological  signincance.  In 
addition,  the  site  was  chosen  because  it 
was  located  off  the  continental  shelf  and 
on  the  slope.  These  criteria  are  still 
being  met  by  the  site. 

The  prevailing  winds  and  currents  at 
the  site  are  normally  sufficient  to 
promote  effective  transport  and 
dispersal  of  incineration  products.  The 
site  is  of  a  size  that  assures  that  the 
combustion  products  in  the  plume  will 
touch  down  within  the  boundaries  of  the 
site  or  will  be  so  diluted  by  the  time 
they  exit  the  site  that  they  will  be 
undetectable. 

Data  from  the  literature  and 
monitoring  during  previous  bums  at  the 
site  reveal  that  the  water  quality  at  the 
site  is  typical  of  oceanic  gulf  waters, 
both  biologically  and  chemically,  and 
the  surface  mixed  layer  at  the  proposed 
site  is  sufficient  to  allow  effective 
dilution  of  plume  fallout. 

The  waters  at  the  site  appear  to  be 
low  in  nutrient  levels  and  phytoplankton 
standing  crops.  Few  larvae  of 
commercially  important  shrimp  species 
are  known  to  be  abundant  at  the  site, 
and  it  does  not  support  a  shellfishery  or 
finfishery.  It  is  90  km  or  more  from  the 
180-meter  bottom  contour  which  inshore 
supports  numerous  submarine  banks  of 
scientific  interest,  such  as  the  East  and 


West  Flower  Garden  Banks. 
Development  or  recruitment  of  nuisance 
species  is  unlikely  because  the 
incineration  products  are  sterile  and  the 
water  quality  is  not  affected. 

The  site  is  beyond  commercial 
shipping  fairways  and  the  normal  reach 
of  recreational  boats;  it  is  distant  from 
beach  and  amenity  areas,  and  it  is 
unlikely  that  detectable  combustion 
products  could  reach  the  shore. 

The  location  of  the  site  posed  no 
special  monitoring  difficulties  during  the 
1974-1977  bums  at  the  site.  The  LORAN 
C  lines  for  the  site  are  given  here  to 
facihtate  navigation  and  surveillance: 
27'06'12"  N..  93'24'15"  W.;  26'32'24"  N.. 
93'15'30"  W.:  26'19'00"  N.,  93'56'00"  W.; 
26'52'40"  N.,  94'04'40"  W. 

Previous  use  of  the  site  occurred 
between  October  1974  and  April  1977. 
Approximately  29,100  metric  tons  of 
mixed  organohalogens  from  the  Shell 
Chemical  Company  in  Deer  Park,  Texas, 
were  burned  onboard  the  M/T  Vulcanus 
under  research  or  special  permits.  The 
results  of  previous  bums  at  the  site 
yielded  combustion  efficiencies  greater 
than  99.9  percent.  The  principal  products 
of  combustion  were  HCL  and  carbon 
dioxide. 

Because  of  the  small  numbers  of  life 
forms  normally  in  the  vicinity  of  the  site 
and  the  high  combustion  efficiency, 
there  were  no  measureable  effects  on 
pelagic  life  from  the  1974-1977 
incineration.  It  is  unlikely  that  effects  on 
bottom  life  will  occur  within  the 
boundaries  of  the  site  because  of  the 
depth  of  the  water.  There  has  been  no 
known  dumping  previous  to  these  bums 
at  the  site,  and  adverse  effects  from 
incineration  during  these  bums  were 
nonexistent  or  negligible.  The  results  of 
studies  on  the  incineration  method,  the 
vessel,  and  the  site  are  reported  in 
"Disposal  of  Organochlorine  Wastes  by 
Incineration  at  Sea"  (EPA-340-9-75-014) 
and  "At-sea  Incineration  of 
Organochlorine  Wastes  Onboard  the  M/ 
T  Vu/ca/7us"(EPA-600-2-77-196). 

The  proposed  use  of  the  site  will  be 
restricted  to  wastes  for  which  the 
incineration  vessel  is  certified.  Use  of 
the  site  would  be  limited  to  one  ship  at  a 
time  because  of  the  possiblity  that  a 
plume  from  one  ship  may  impact 
another  ship  in  the  disposal  site.  This 
may  be  modified  only  under  extreme 
emergency  conditions. 

On  July  11, 1981.  EPA  published  a 
notice  of  tentative  determination  to 
grant  a  research  permit  to  Chemical 
Waste  Management,  Inc.,  of  Illinois,  and 
Ocean  Combustion  Service  BV  of 
Rotterdam  for  incineration  of  PCB  waste 
at  the  Gulf  Incineration  Site.  From  the 
same  applicants,  EPA  has  also  received 
two  other  permit  applications,  one  for 


liquid  Silvex  and  the  other  for  mixed 
halogenated  organic  compounds.  The 
permit  period  for  the  three  permits 
would  be  from  six  to  36  months  and 
would  require  use  of  a  site  for  that 
period  of  time. 

Based  on  information  in  the  final  EIS 
and  the  fact  that  there  has  been  no 
environmental  impact  fi-om  previous 
bums  at  the  site,  it  is  concluded  that  this 
site  is  suitable  for  use  as  an  Ocean 
incineration  site. 

The  site  meets  the  site  selection 
criteria  in  the  Ocean  Dumping 
Regulations  and  Criteria.  40  CFR  Part 
228,  and  the  results  of  previous  bums  at 
the  site  indicated  that  no  unacceptable 
adverse  impacts  have  resulted  from  use 
of  the  site. 

We  are  therefore  proposing  to  amend 
§  228.12  to  redesignate  the  Gulf 
Incineration  site  for  continuing  use  and 
to  transfer  management  of  the  site  to 
EPA  Headquarters  pursuant  to  §  228.3  to 
facilitate  the  efficient  and  timely 
processing  of  permit  applications. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  60  days  of  the 
date  of  this  publication  to  the  address 
given  above.  » 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 

EPA  has  determined  that  this  proposal 
will  not  have  a  significant  impact  on 
small  entities.  The  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  incineration  at  sea  of 
toxic  chemical  wastes.  Furthermore,  this 
proposal  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  cause  any  of  the  other  effects 
which  would  result  in  its  being 
classified  as  "major."  Consequently,  this 
proposal  does  not  necessitate 
preparation  of  a  Regulatory  Flexibility 
Analysis  or  Regulatory  Impact  Analysis. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  Room  2709  Waterside 
Mall.  401  M  Street  Southwest. 
Washington,  D.C.  Authority:  33  U.S.C. 
Sections  1412  and  1418. 
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Dated:  October  9. 1981. 
Bruce  R.  Barrett. 

Acting  Assistant  Administrator  for  Water. 

PART  228— CRITERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  revising  the 
heading  and  the  period  of  use  in 
paragraph  (b](l]  of  §  228.12  as  follows: 

§  228.12    Detegatton  of  management 
auttwrity  for  Interim  ocean  dumping  sHes. 

***** 

(b)  -  * 

(1)  Gulf  Ocean  Incineration  Site — 
Headquarters. 

***** 

Period  of  Use:  Continuing  use. 

***** 

|FR  Doc  81-30042  Fllad  lO-IS-tl:  1:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-715;  RM-3812]* 

TV  Broadcast  Station  In  Cape  Coral, 
Ra.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 

assign  UHF  television  Channel  36  to 

Cape  Coral.  Florida,  in  response  to  a 

petition  filed  by  Broadcast  Production 

and  Management  Corporation  of 

Florida.  The  assignment  could  provide 

Cape  Coral  with  its  first  local  television 

service. 

DATU:  Comments  must  be  filed  on  or 

before  December  8, 1981.  and  reply 

comments  must  be  filed  on  or  before 

December  28. 1981. 

AOORCSS:  Federal  Communications 

Commission.  Washington,  D.C. 

FOR  FURTHm  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 

Area  202;  632-7792. 

SUPPLCMCNTARY  information: 

Adopted:  October  5, 1981. 

Released:  October  13. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  A  petition  for  rulemaking  *  was  filed 
by  Broadcast  Production  and 
Management  Corporation  of  Florida 


("petitioner")  proposing  the  assignment 
of  UHF  television  Channel  36  to  Cape 
Coral,  Florida,  as  the  community's  first 
television  assignment.  No  opposition  to 
the  proposal  was  filed  and  the 
assignment  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules.  Petitioner 
states  that  it  will  apply  for  a 
construction  permit  if  a  UHF  television 
channel  is  allocated  as  proposed. 

2.  Cape  Coral  (population  32,103),*  in 
Lee  County  (population  205,266),  is 
located  on  the  southwest  coast  of 
Florida,  approximately  190  kilometers 
(120  miles)  northwest  of  Miami.  It 
currently  has  no  local  television  channel 
assignment. 

3.  Petitioner  states  that  in  area.  Cape 
Coral  is  Florida's  second  largest  city, 
and  that  its  population  increased  108% 
during  the  years  1970-1978.  It  adds  that 
the  city  has  a  flourishing  tourist  trade 
and  an  economic  base  derived  from 
such  major  components  as  construction, 
agriculture,  fishing  and  manufacturing. 
In  conclusion,  petitioner  has  made  a 
sufficient  showing  to  demonstrate  a 
need  for  the  proposed  assigimient. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television  channel 
assignment  would  provide  a  first  local 
television  broadcast  service  to  Cape 
Coral,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


c«y 
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5.  Ilie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nota, — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  8, 
1961,  and  reply  comments  on  or  before 
December  28, 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.eoe(b)  of  the  Commission's  rules. 


■  PttbUc  Notiot  of  tlte  petition  wm  givoi 
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See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner. 
Broadcast  Bureau,  (202)  632-/792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumentlial. 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  it 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
oomments.  They  will  not  be  considered 
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if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conmiunities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  fihng  the  comments.  Reply 
comments  shall  be  served  on  the 
person(8)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  conunents  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

|FR  Doc.  n-aOOM  Filed  10-15-81:  ll:4S  im) 
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47  CFR  Part  73 

IBC  Docktt  No.  S1-714;  RM-3930) 

FM  Broadcast  Station  in  Williams, 
Arizona;  Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  244A  to  Williams, 
Arizona,  in  response  to  a  petition  filed 
by  Soho  Broadcasting.  The  assignment 
could  provide  Williams  with  a  first  local 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1981,  and  reply 
comments  must  be  filed  on  or  before 
December  28. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (WiUiams,  Arizona), 
BC  Docket  No.  81-714.  RM-3930. 

Adopted:  October  5, 1981. 
Released:  October  9, 1961. 

1.  Soho  Broadcasting  ("petitioner") 
has  filed  a  petition  for  rule  making  ' 
seeking  assignment  of  FM  Channel  244A 
at  WiUiams.  Arizona,  as  that 
community's  first  assignment.  The 
channel  could  be  assigned  in 
comphance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules,  and  petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned. 

2.  Williams  (population  2,266).*  in 
Conconino  County  (population  74,947). 
is  located  approximately  48  kilometers 
(30  miles)  west  of  Flagsta^,  Arizona.  It 
is  currently  served  by  full-time  AM 
StaUon  KBWA. 

3.  Petitioner  states  that  Williams  has 
its  own  governmental  structure, 
municipal  services,  educational 
facilities,  a  library,  bank,  motels  and 
churches.  Additionally,  it  alleges  that  its 
economic  base  is  derived  from  tourism 
and  related  retail  and  service  activities, 
as  well  as  from  lumbering,  agriculture, 
mining,  railroading,  and  the  manufacture 
of  Indian  jewelry.  In  sum,  petitioner  has 
set  forth  an  adequate  showing  to 
demonstrate  a  need  for  the  proposed 
service  to  Williams,  Arizona. 

4.  Petitioner  has  submitted  a  study 
indicating  that  the  proposed  assignment 
of  Channel  244A  to  Williams,  Arizona, 
would  created  no  unacceptable 
preclusion.  However,  we  need  not 
consider  the  preclusive  impact  with 
respect  to  a  request  for  a  first  Class  A 
channel  allocation  to  a  community.  See, 
Policy  Statement  to  Govern  Requests  for 
Additional  Assignments,  8  FCC  2d  79 
(1967). 


5.  In  view  of  the  foregoing,  the 
Commission  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  as  follows: 
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'Public  Notice  of  the  petition  wai  given  |uly  17. 
1981.  Report  No.  129B. 

'Population  ngurei  are  extracted  from  the  1880 
U.S.  Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  i» 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  8, 
1981.  and  reply  comments  on  or  before 
December  28, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981. 

For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  46  stat.,  as  amended.  1086. 1082; 
(47  U.S.C.  154,  303)) 

Federal  Conununications  Commission. 

Martin  BlunMnthai, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

BC  Docket  No.  81-714  SM-3t30 

Pursuant  to  authority  found  in  Section*  4(i); 
5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0JZ81(b)(6]  of  the  Commission's  rules,  it 
is  proposed  to  amend,  the  PM  Table  of 
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Assignments.  $  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  H  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1  420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  n-aoan  FIM  IO-IS-SI:  tM  tml 
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47  CFR  Part  73 

[BC  Docket  No.  81-713;  RM-3851] 

TV  Broadcast  Station  In  Pittsburg, 
Kansas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
14  to  Pittsburg,  Kansas,  in  response  to  a 
petition  filed  by  C.B.  International,  Inc. 
The  proposed  assignment  could  provide 
for  a  second  commercial  television 
station. 

date:  Comments  must  be  filed  on  or 
before  December  8, 1981,  and  reply 
comments  on  or  before  December  28, 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMA'nON: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Pittsburg,  Kansas).  BC  Docket  No.  81- 
713.  RM-3851. 

Adopted:  October  5, 1981. 
Released:  October  9, 1981. 

1.  A  petition  for  rule  making '  was 
filed  by  C.B.  International,  Inc. 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  14  to 
Pittsburg,  Kansas,  as  that  community's 
second  commercial  television  channel. 
Petitioner  stated  its  intent  to  apply  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Pittsburg  (population  18.770),  Mn 
Crawford  County  (population  37,916)  is 
located  in  southeastern  Kansas, 
approximately  180  kilometers  (115  miles) 
south  of  Kansas  City.  It  currently  has 
one  television  assignment,  KOAM-TV 
(Channel  7). 

3.  According  to  the  petitioner,  the 
community  of  Pittsburg  welcomes  an 
additional  television  facility  that  could 
address  its  local  needs  and  problems 
and  at  the  same  time  provide 
independent  programming.  C.B. 
contends  that  Pittsburg's  population 
growth  is  matched  by  an  expansion  in 
its  economic  base,  thus  warranting  a 


second  television  assignment.  Petitioner 
submitted  sufficient  information  to 
justify  the  need  for  a  second  television- 
assignment  to  Pittsburg. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  rules) 
with  regard  to  the  city  of  Pittsburg, 
Kansas,  as  follows: 
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'  Public  Notice  of  the  petition  was  given  off  March 
27. 1981.  Report  No.  1277. 

'  Population  figure*  are  taken  from  the  1960  U.S. 
Ceniua. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  8. 
1981,  and  reply  comments  on  or  before 
December  26, 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154.  303)) 
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Federal  Conununicatioiu  Commission. 

MartiD  BhHMndial, 

Acting  Chief,  Policy  and  Rules  Divition, 
Broadcast  Bureau. 

Appendix 

(BC  Dodut  No.  n-713  SM-38S1) 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.2Sl(b)(6)  of  the  Commission's 
rules,  it  it  proposed  to  amend  the  TV  table  of 
Assignments,  S  73.60e(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  ony  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  t>e  considered  if  advanced  in 
reply  commenU.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  lated  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  fiHng  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  conmients  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 


rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

|FR  Doc.  81-S0077  PiM  10-lB-Sl;  S^t5  •ni| 
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47  CFR  Part  97 

[PR  Docket  No.  81-«97;  RM-2419;  FCC  81- 

436] 

Effective  Radiated  Power  (ERP) 
Umitations  for  Amateur  Radio  Stationa 
in  Repeater  Operation 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposed  to 
relax  effective  radiated  power  (ERP) 
restrictions  for  amateur  radio  stations  in 
repeater  operation  on  frequencies 
between  52  and  54  MHz.  A  study 
indicates  that  the  range  of  operations  in 
this  band  (particularly  mobile 
operations]  is  curtailed  due  to  ambient 
electrical  noise.  The  proposed  revision 
would  increase  ERP  limits  and  thus 
provide  greater  range.  It  is  also 
proposed  to  extend  the  ERP  limitations 
to  repeater  operations  on  frequencies 
between  29.5  and  29.7  MHz.  CurrenUy 
there  are  no  such  limitations  in  this 
band.  The  proposed  revision  would  help 
prevent  co-channel  interference 
between  stations  engaging  in  such 
operation. 

DATES:  Comments  are  due  by  January 
15, 1982  and  replies  February  15. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Lett.  Private  Radio  Bureau.  (202) 
632-7597. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amending  the  ERP 
Limitations  for  Amateur  Radio  Stations 
in  Repeater  Operation,  PR  Docket  No. 
81-807.  RM-2419. 

Adopted:  September  30, 1981. 
Released:  October  9, 1961. 

Introductioo 

1.  Notice  of  Proposed  Rulemalcing  in 
the  above-entided  matter  is  hereby 
given. 

2.  The  Commission  has  before  it  at 
this  time  a  petition  for  rulemaking.  RM- 
2419.  submitted  by  Gordon  Schlesinger 
and  received  by  the  Commission  on  July 
22, 1974.  This  petition  seeks  amendment 


of  5^.67(c)  of  the  Amateur  Radio 
Service  Rules  (Part  97)  to  relax  effective 
radiated  power  (ERP)  output  limitations 
for  amateur  radio  stations  in  repeater 
operation  on  frequencies  between  52 
and  54  MHz  (in  the  6  meter  band). 
Currentiy,  such  operation  is  limitied,  as  a 
function  of  antenna  height,  to  between 
25  and  100  watts.  The  petition  requests 
raising  the  limits  to  a  range  of  250  to 
1000  watts.  Tlie  Commission  tinds  it 
appropriate  to  propose  rules  relaxing 
this  ERP  limitation. 

3.  The  Commission  is  also  proposing, 
on  its  own  initiative,  to  place  YSP 
limitations  on  stations  in  repeater 
operation  between  29.5  and  29.7  MHz  (in 
the  10  meter  band).  The  present  ndes 
permit  the  use  of  any  power  up  to  the 
lOtX)  watts  DC  input  maximum 
authorized  for  most  other  types  of 
operation.  The  proposed  limitations 
would  restrict  the  ERP  of  repeater 
operations  on  these  frequencies  to  a 
range  of  100  to  800  watts. 

Backgroimd 

4.  On  February  26. 1970  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  '  in  Docket 
Number  18803  proposing  rules  to  govern 
the  licensing  and  operation  of  "repeater 
stations"  '  in  the  Amateur  Radio 
Service.  In  that  Notice,  it  was  proposed 
that  repeater  stations  (repeaters)  be 
limited  to  600  watts  of  power  input.'  It 
was  felt  that  this  power  would  be 
"sufficient  to  provide  reliable 
communications  within  the  range  of 
mobile  units"  while  not  interferring 
needlessly  %vith  stations  beyond  the 
range  of  the  repeater's  reception 
capability.  This  balance  between  mobile 
transmitter  range  and  repeater 
transmitter  range  is  generally  referred  to 
as  the  "reciprocity  principle." 

5.  In  its  Report  and  Order  in  Docket 
Number  18803,*  adopted  August  29, 1972, 
the  Commission  decided  against  using  a 
600  watt  power  limit  as  a  means  of 
ensuring  reciprocity.  Instead,  a  decision 
was  made  to  "incorporate  into  S  97.67 
(of  the  rules)  the  provisions  of  Section 
324  of  the  Communications  Act  of  1934, 
as  amended,  to  emphasize  its  particular 


<3S  FR  4138.  March  S.  l«7a 

*  Al  the  time  of  the  proceeding  in  Docket  18803, 
repeater  staboiu  had  separate  station 
authorizationt.  Currently,  such  use  it  auttxxiied 
under  an  amateur'i  primary  itation  license  and  ia 
referred  to  as  "repeater  operation"  (see  1 97 JS  of 
the  rules). 

'Power  input  is  the  sum  of  the  total  DC  power 
supplied  to  the  last  amplifying  stage  of  a  transmitter 
added  to  any  power  from  previous  stages  which 
appears  at  the  output  of  the  last  stage.  This  is  an 
indication  of  the  capability  of  the  transmitter.  Init 
does  not  consider  other  system  components  such  as 
antenru  or  trarumission  line. 

•37  FCC  2d  225. 
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applicability  to  amateur  terrestrial 
repeater  stations."*  It  was  concluded 
"that  a  repeater  station  which  transmits 
a  signal  at  many  times  the  range  over 
which  it  is  capable  of  receiving  would 
be  in  violation  of  the  Act."  However,  the 
Commission  also  decided  that  "(w)ith 
limited  channels  available,  the 
possibility  of  interference  between 
repeater  stations  in  adjacent 
communities  desiring  to  use  the  same 
frequencies  (would  have  to)  to 
considered."  For  that  reason,  "limits 
(were)  established  for  effective  radiated 
power  from  a  repeater  station  antenna, 
based  upon  the  power  normally  required 
for  reception  by  a  typical  vehicular 
mobile  station  over  a  nominal 
community  coverage  area."*  A  result  of 
that  Order  is,  today.  Rule  §  97.67(c) 
which  specifies  limits  on  ERP  of  amateur 
radio  stations  in  repeater  operation. 
These  limits  were  derived  analytically 
by  the  Commission,  compensating  for 
factors  unique  to  the  amateur  radio 
operating  environment. 

8.  On  January  27, 1976,  the 
Commission  adopted  another  Order  ' 
deleting  a  requirement  "that  specific 
authorization,  based  upon  a  special 
showing  of  need,  *  *  *  be  granted  prior 
to^commencing  repeater  operation  on 
the  Amateur  10  meter  band."  This  Order 
brought  repeater  operations  in  this  band 
under  the  regulatory  framework 
applicable  to  all  other  repeater 
operations.  However,  in  the  Order,  10 
meter  ERP  restrictions  were  not 
addressed. 

The  Proposal 

7.  RM-2419  claims  "that  the 
Commission  has  been  unduly  restrictive 
in  adopting  the  present  effective 
radiated  power  limits  for  amateur 
repeater  stations  operating  in  the  52-54 
MHz  band."  It  fiu-ther  claims  that  the 
Commission  in  promulgating  these 
limits,  "intended  to  promote  the  concept 
of  'reciprocity'  in  the  operation  of 
amateur  repeater  stations"  and  that 
"this  goal  is  not  presently  being 
achieved"  because  "in  many  instances 
the  users  of  a  52  MHz  repeater  employ 
more  effective  radiated  power  than  the 


'Section  324  of  the  Act  states  that.  "In  all 
circumstances,  except  in  case  of  radio 
conununications  or  signals  relating  to  vessels  in 
distress,  all  radio  stations,  including  those  owned 
and  operated  by  the  United  States,  shall  use  the 
minimum  amount  of  power  necessary  to  carry  out 
the  communication  desired."  See  also  {  97.67 
paragraph  (b)  of  the  rules. 

'Effective  radiated  [rawer  is  the  product  of  the 
transmitter  output  power  delivered  to  the  antenna 
multiplied  by  the  power  gain  of  the  antenna  relative 
to  that  of  a  half-wave  dipole  antenna.  This  measure 
is  an  indication  of  the  overall  transmitting  system 
performance  in  some  preferred  direction. 

'57FCC2dllSl. 


repeater  itself  and  because  "in  many 
instances  the  peak  power  emissions  of 
(man-made  electrical  noise)  occur  near 
the  amateur  50  MHz  ban."  The  petition 
contends  that  the  man-made  electrical 
noise  is  far  more  prevalent  in  the  mobile 
environment  than  at  a  repeater  site  and 
that  there  is  "a  very  real  degradation  of 
the  (signal  to  noise)  ratio  at  the  (mobile) 
receiver  antennae  terminals."  Four  to 
sixteen  decibels  is  the  range  of 
degradation  that  the  petition  suggests 
mobile  stations  encounter. 

8.  Since  effective  radiated  power 
calculations  do  not,  by  themselves, 
provide  any  quantitative  indication  of 
the  extent  to  which  a  repeater  operation 
is  reciprocal "  and  since  the  Commission 
never  intended  to  promote  reciprocity 
with  its  ERP  limitations,  we  find  these 
argimients  in  the  petition  to  be  without 
merit.  However,  after  studying  the  issue 
of  electrical  noise  effects  in  the  6  meter 
mobile  environment,  we  find  that  some 
adjustment  is  necessary  in  the  ERP 
limitations  in  order  to  provide  a 
reasonable  community  coverage  area 
during  mobile  station  operations.  This  is 
particularly  true  of  operations  in  urban 
areas.  We  have  also  considered  the 
issue  of  whether  raising  the  ERP  limits 
to  provide  more  adequate  coverage 
would  result  in  increased  instances  of 
interference  (TVI)  to  the  reception  of 
television  channel  2.  The  Commission  is 
satisHed  with  the  record  to  date  of 
amateur  repeater  operations  with 
respect  to  preventing  TVI  and  finds  litUe 
reason  for  concern  in  this  area.  We 
would,  however,  expect  for  amateur 
operators  to  continue  to  choose  repeater 
operating  frequencies  judiciously  and  to 
cooperate  in  resolving  TVI  complaints. 
We  would  also  expect  the  voluntary 
amateur  frequency  coordination 
programs  to  resolve  any  problems 
arising  from  co-channel  interference  to 
repeater  operations  in  adjacent 
communities. 

9.  As  a  separate  issue,  the 
Commission  is  also  proposing  to  limit 
the  ERP  of  repeater  operations  between 
29.5  and  29.7  MHz.  When  the 
Commission  adopted  its  Order 
authorizing  10  meter  repeater  operation 
commensurate  with  other  repeater 
operations,  amendment  of  the  ERP  table 
to  include  10  meter  operations  was  not 
considered.  At  the  time,  the  number  of 
such  repeaters  was  relatively  small  and 
co-channel  interference  was  non- 


'This  is  because  antenna  gain  is  reciprocal  in  that 
the  gain  improvement  is  realized  while  receiving  as 
well  as  while  transmitting.  Consequently,  a  repeater 
with  an  ERP  of  25  watts  could  achieve  reciprocity  of 
operation  with  a  5  watt  (transmitter  output)  hand- 
held station  provided  the  transmitter  output  power 
of  the  repeater  was  only  5  watts  and  that  the  higher 
ERP  figure  was  a  result  of  antenna  gain. 


existent.  Today,  the  increasing 
popularity  of  10  meter  repeaters  has 
created  the  potential  for  serious  co- 
channel  interference  problems.  The 
present  ERP  limitations  have  apparently 
been  instrumental  in  avoiding  such 
interference  among  other  repeater 
operations  and  we  believe  that  this 
benefit  would  be  realized  at  10  meters 
as  well. 

10.  The  ERP  limits  we  propose  are  a 
compromise  between  the  competing 
objectives  of  providing  reasonable 
conununity  coverage,  avoiding  co- 
channel  interference  between  adjacent 
communities  and  eliminating 
unnecessary  complexity  in  the  rules. 
The  proposed  revision  in  the  table  will 
consolidate  many  existing  entries  to 
accommodate  this,  and  both  the  6  meter 
and  10  meter  proposals  are  set  forth 
together  in  the  Appendix.  However,  in 
the  adoption  of  any  final  rules,  the 
Commission  will  consider  the  6  meter 
and  10  meter  ERP  issues  separately, 
therefore  we  request  those  commenting 
on  this  Notice  to  address  each  of  these 
issues  separately  in  their  comments. 

11.  We  intend  to  promulgate  any  final 
amendments  to  the  affected  rule  section 
(97.67)  by  simplifying  the  table  in 
paragraph  (c)  of  that  section.  We  also 
plan,  in  accordance  with  the 
Commission's  metric  conversion 
program,  to  translate  the  antenna 
heights  specified  in  the  table  to  metric 
units.  Consequently,  other  minor 
alterations  in  the  table  will  be  required 
for  the  sake  of  avoiding  unnecessary 
confusion  and  complexity.  As  part  of 
this,  we  plan  to  eliminate  the  50  foot 
anteima  height  specification  since  it  is 
superfluous  to  distinguish  between  this 
and  the  100  foot  specification  in  view  of 
the  magnitude  of  the  other  heights 
speciHed  in  the  table.  In  all  cases, 
alterations  in  the  table  to  accommodate 
these  incidental  matters  will  be  made  in 
such  a  way  as  to  relax  existing 
requirements. 

Conclusion 

12.  Notice  is  hereby  given  that  It  is 
proposed  to  amend  47  CFR  Part  97  in 
accordance  with  the  proposal  set  forth 
in  the  attached  Appendix. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  fulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
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In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  tBat  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rulemakings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC  Washington.  DC 
20554,  (202)  632-7000. 

14.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  conmients  on  or  before  January 
15, 1982,  and  reply  comments  on  or 
before  February  15, 1982.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  fmal  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

15.  In  accordance  with  S  1.419  of  the 
Commission's  rules,  47  CFR  1.419,  formal 
participants  must  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 


do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

16.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  the  proposed 
rules  would  only  change  the  limits  of 
operating  specifications  for  certain 
station  uses.  These  changes  would  not 
compel  amateur  operators  to  purchase 
any  new  equipment,  nor  would  they  be 
likely  to  have  a  significant  adverse 
impact  upon  current  operating  practices. 
Consequently,  there  would  be  no 
economic  impact  on  small  businesses, 
small  organizations  or  small 
governmental  jurisdictions. 

17.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 


18.  For  further  information  on  this 
proceeding  contact  Steve  Lett,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  D.C.  20554. 
(202)  632-7597. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066, 
1082, 1083  (47  U.S.C.  154.  303,  307)) 
Federal  Communications  Cktrnmission. 
William  J.  Tricarico, 
Secretary. 

Appendix 

PART  97— AMATEUR  RADIO  SERVICE 

It  is  proposed  that  paragraph  (c)  of 
§  97.67  of  the  Commission's  Rules  and 
Regulations,  47  CFR  97.67,  be  revised  to 
read  as  follows: 

§  97.67    Maximum  authorized  power. 

***** 

(c)  Within  the  limitations  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  effective  radiated  power  of  an 
amateur  radio  station  in  repeater 
operation  shall  not  exceed  the  power 
specified  for  the  antenna  heights  above 
average  terrain  given  in  the  following 
table: 


Antenna  height  above  average  terrain  in 

Maximum  eftocliv*  radMed  power  for  fraquency  band*  ibow»— 

meters 

29.5  MHz 

420  MHz 

1215  MHz 

Betow  32  (105  fMl) 

800  watts 

400  watts _ 

200  watts  

Paragraphs  (a)  and  (b) 

800  watts 

Paragraphs  (a)  and  (b). 
Do. 

32-160  (105-525  faeQ 

1 60-320  (525- 1 ,050  feeO __    

800  wans 

4(X}  watts 

Da    ' 

Above  320  (1.050  feel) 

100  watts 

Do 
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47  CFR  Part  97 

[PR  Docket  No.  81-699;  RM-3788;  FCC  81- 
4S9] 

Use  of  Additional  Digital  CodesJn  the 
Amateur  Radio  Service. 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
authorize  the  use  of  digital  codes,  other 
than  those  specified  in  the  rules,  for  the 
transmission  of  communications  and 
signals  in  the  Amateur  Radio  Service. 
Such  operations  would  be  limited  to 
frequencies  above  50  MHz.  Amateur 
radio  operators  have  been  hampered  for 
many  years  by  rules  which  prohibit  their 
use  of  state  of  the  art  digital 
conununication  processes.  The  proposed 


revision  would  further  one  of  the 
purposes  of  the  Amateur  Radio  Service, 
that  of  "continuation  and  extension  of 
the  amateur's  proven  ability  to 
contribute  to  the  advancement  of  the 
radio  art." 

DATES:  Comments  are  due  by  January 
15. 1982  and  replies  by  February  15. 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFOflMATK>N  CONTACT: 

Steve  Lett.  Private  Radio  Bureau.  (202) 
632-7597. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  1, 1961. 
Released:  October  9, 1961. 

By  the  Commission: 

1.  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  matter  is  hereby 
given. 
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2.  The  Commission  has  before  it  a 
petition  for  rulemaking,  RM-3788, 
submitted  by  the  American  Radio  Relay 
League  (ARRL]  and  received  by  the 
Commission  on  October  21, 1980.  The 
petition  seeks  amendment  of  the 
Amateur  Radio  Service  Rules  (Part  97) 
to  provide  for  the  use  of  any  digital 
encoding  technique  in  the  amateur  radio 
frequency  bands  above  50  MHz. 
Currently  the  Rules  only  permit  the  use 
of  the  International  Telegraphic 
Alphabet  Number  2  (Baudot  code]  and 
the  American  Standard  Code  for 
Information  Interchange  (ASCII  code]. 
Finding  merit  in  the  petition,  the 
Commission  is  proposing  rules 
permitting  other  digital  encoding 
techniques. 

Background 

3.  In  April  1976,  the  Commission 
opened  Docket  20777  to  address  the 
issue  of  expanding  the  emission  types  to 
be  authorized  in  the  Amateur  Radio 
Service.  At  that  time,  Baudot  was  the 
only  digital  type  emission  permitted  for 
use  by  amateur  radio  stations.  After 
considering  the  comments  in  the  matter, 
the  Commission,  in  its  Third  Report  and 
Order, '  decided  to  hmit  its  action  to 
permitting  only  one  additional  digital 
code,  the  ASCII  code.  However,  at  the 
same  time  the  Commission  pointed  out 
that  "amateur  operators  expressed 
interest  in  using  radioteleprinter  codes 
other  than  Baudot  or  ASCII"  *  and  that  it 
was  "not  necessarily  opposed  to  such 
extensive  deregulation."  With  the 
closing  of  Docket  20777,  the  issue  of 
other  digital  codes  is  the  subject  of  this 
proceeding. 

4.  The  primary  reservation  the 
Commission  stated  in  the  Third  Report 
and  Order  in  Docket  20777  to  providing 
for  other  additional  digital  code  types 
was  concern  over  whether  "such  £m 
action  would  be  consistent  with  Article 
41  of  the  International 
Telecommunication  Union  (ITU] 
Regulations."  Section  2(1]  of  that  article 
states,  in  part,  that  "transmissions 
between  amateur  stations  of  different 
countries  . . .  shall  be  made  in  plain 
language."  Citing  this  concern,  the  ARRL 
petition  seeks  a  rule  amendment 
specifically  "to  allow  use  of  new, 
additional  digital  techniques  in  the  VHF 
and  UHF  amateur  bands,  for  domestic 
communications"  only.  Use  of  the 
frequencies  above  50  MHz  is  proposed 
as  a  means  of  naturally  limiting 


international  propagation  of  non- 
standard emissions. 

5.  We  have  also  been  concerned  over 
possible  impact  upon  our  ability  to 
monitor  transmissions  of  non-standard 
digital  codes  for  the  purpose  of 
enforcing  our  rules  and  regulations.  The 
ARRL  petition  contends  that  "the  largely 
local  characteristics  of  (the]  expected 
digital  transmissions  under  (the) 
proposed  rules  on  the  VHF  and  UHF 
bands,  and  the  continued  open 
identification  procedures"  should  help 
satisfy  Conunission  monitoring 
requirements.  They  also  point  to  the 
permitted  use  of  foreign  languages  by 
amateur  radio  operators  despite  the 
Commission's  inability  to  monitor  them 
for  content  and  the  generally  high 
degree  of  operator  compliance  with  the 
rules  relating  to  permissible 
communications.  While  our  concern  is 
mitigated  by  the  petition's  proposal,  we 
still  have  some  reservations  about 
thwarting  our  ability  to  monitor  coded 
transmissions  for  content,  as  well  as  the 
ability  of  the  amateur  conununity  to 
monitor  transmissions  from  individual 
stations  for  the  purpose  of  self- 
enforcement.^ 

6.  The  ARRL  petition  also 
recommends  two  other  changes  in  the 
Conmiission's  Rules  regarding  digital 
transmissions.  It  requests  that  Al  (on-off 
keying)  ASCII  emissions  be  permitted 
where  Fl  (frequency  shift  keying] 
emissions  are  permitted  below  28  MHz, 
and  that  maximum  ASCII  speeds  on 
amateur  frequencies  between  50  MHz 
and  225  MHz  be  raised  from  1200  baud 
to  4800  baud. 

The  Proposal 

7.  The  Conmiission  proposes  to  permit 
the  transmission  of  digital  codes  other 
than  those  now  specifically  designated 
in  the  rules.  This  would  be  permitted 
domestically  on  Amateur  Radio  Service 
frequencies  above  50  MHz  with  the 
exception  of  those  frequencies 
designated  for  Al  telegraphy  emissions 
only  (50.0-50.1. 144.0-144.1  MHz).  The 
rules  currently  permit  the  transmission 
of  digital  codes  "for  such  purposes  as 
(but  not  restricted  to]  radio  teleprinter 
communications,  control  of  amateur 
radio  stations,  models  and  other  objects, 
transfer  of  computer  programs  or  direct 
computer-to-computer  communications, 
and  communications  in  various  types  of 
data  networks  (including  so-called 
'packet  switching'  systems]."  We 


believe  that  other  unspecified  digital 
coding  techniques  may  also  lend 
themselves  to  digital  voice,  facsimile 
and  television  communications,  as  such 
uses  are  not  currently  prohibited  by  the 
rules,  the  Commission  does  not  see  a 
need  to  restrict  these  uses  for  the 
unspecified  digital  codes.*  However,  the 
emission  bandwidth  of  such 
transmissions,  we  believe,  should  be 
approximately  limited  to  that  of  an 
ASCII  type  coded  transmission  in  the 
same  band.  This  should  avoid  causing 
any  more  interference  to  existing 
operations  than  would  result  from  the 
transmission  of  the  digital  codes  already 
authorized. 

8.  In  order  to  provide  for  enforcement 
and  monitoring  functions,  we  propose 
that  certain  requirements  be  placed  on 
stations  transmitting  these  unspecifled 
digital  codes.  We  would  require  the 
station  Hcensee  to  include  a  description 
of  the  unspecified  coding  techniques  in 
their  station  records  and  for  them  to 
supply  this  information  to  the 
Commission  on  request.  We  also 
propose  to  grant  the  Engineers-in- 
Charge  (EICs)  of  the  various 
Commission  field  offices  authority  to 
restrict  or  bar  the  transmission  of 
unspecified  codes  by  specific  amateur 
radio  stations.  The  EIC  would  also  be 
authorized  to  require  station  licensees  to 
maintain  a  record,  convertible  to  plain 
language,  of  all  unspecified  code 
transmissions  from  his/her  station  and 
the  stations  being  communicated  with. 
Station  identification  requirements 
would  remain  unchanged  from  those 
currently  application  to  digital  (radio 
teleprinter]  transmissions.  Identification 
would  be  made  by  telegraphy  using  the 
international  Morse  code,  or  by 
telephone  (A3  of  F3]  using  the  English 
language. 

9.  The  Commission  further  proposes  to 
permit  the  use  of  Al  emissions  for  the 
transmission  of  ASCII  coded 
communications  on  those  Amateur 
Radio  Service  frequencies  below  28 
MHz  where  Fl  emissions  are  permitted. 
This  should  provide  greater  operating 
flexibility  with  no  adverse  impact  on 
existing  operations. 


■45  FR  8890. 

'Frequently  cited  examples  were  the  Binary 
Coded  Decimal  (BCD).  Extended  Binary  Coded 
Decimal  Interchange  Code  (EBCDIC).  Moore  and 
Correspondence  (IBM  Selectric)  codes,  various 
computer  or  "machine"  languages,  and  "packet 
•witching"  techniques. 


*  Related  questions  addressing  the  Commission's 
monitoring  responsibilities  are  presented  in  a  Notice 
of  Inquiry  and  Proposed  Rulemaking  adopted  by  the 
Commission  on  June  30, 1981  in  a  proceeding 
dealing  with  authorization  of  spread  spectrum 
modulation  in  the  Amateur  Radio  Service,  General 
Docket  81-414. 


♦The  1979  World  Administrative  Radio 
Conference  speciHed  new  emission  designators  in 
order  to  more  accurately  account  for  sophisticated 
modulation  techniques.  These  changes  are  pending 
treaty  ratification  and  are  currently  a  subject  in  the 
proceeding  dealing  with  implementation  of  the  Final 
Acts  of  the  World  Administrative  Radio 
Conference,  General  Docket  No.  80-739. 
Accordingly,  no  emission  designators  are  specified 
in  the  text  for  operation  using  nonstandard  digital 
codes  in  conjunction  with  the  various  authorized 
modulation  modes.  Furthermore,  it  should  be  noted 
that  the  designators  for  conventional  modes  of 
operation  are  likely  to  change  in  the  future. 
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10.  The  ARRL  petition's  request  that 
maximum  ASCII  sending  speeds  on 
Amateur  Radio  Service  ti-equencies 
between  50  MHz  and  225  MHz  be  raised 
to  4800  baud  is  supported  by  its 
contention  that  "(ujnder  some 
techniques,  is  should  be  possible  for 
amateurs  to  transmit  ASCII  at  4800 
baud,  with  a  shift  of  5440  Hertz,  and 
produce  a  bandwidth  well  within  the 
accepted  norm  (on  VHP  frequencies)  of 
16  kHz."  *  While  the  Commission  agrees 
with  the  petition  that  this  would 
encourage  experimentation,  we  must  be 
cautious  to  avoid  allowing  excessive 
interference  to  existing  operations. 
Consequently,  we  propose  to  only  limit 
sending  speeds  in  those  bands  to 
approximately  19.6  kilobaud,  provided 
that  such  use  shall  produce  a  bandwidth 
no  greater  than  16  kHz.'  A  maximum 
speed  limitation  equivalent  to  the 
highest  speed  permitted  in  any  other 
bands  is  proposed  in  addition  to  the 
bandwidth  limitation  in  order  to  help 
ensure  our  monitoring  capabihties. 
Sixteen  kilohertz  would  also  be  the 
maximum  bandwidth  of  unspecified 
digital  transmissions  in  the  frequency 
bands  between  50  MHz  and  225  MHz  by 
inference  from  paragraph  7  of  this 
proposal. 

11.  Finally,  the  Commission  proposes 
to  replace  the  term  "baud"  in  the  rule 
section  dealing  with  digital 
transmissions  with  the  term  "bits  per 
second"  or  "bps."  This  is  proposed  in 
the  interest  of  eliminating  a  somewhat 
ambiguous  quantitative  description 
currently  used  in  the  Rules.  The  "bits 
per  second"  description  more  accurately 
fulfills  the  Commission's  intentions 
behind  the  rate  limitation  rules  and  aids 
in  clarifying  the  reguJatory  requirements. 
This  substitution  should  not  have  any 
adverse  effect  upon  amateur  operations. 

Conclusion 

12.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  in 
accordance  with  the  proposal  set  forth 
in  the  attached  Appendix. 

Procedural  Matters 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 


'  Emphasis  added. 

*This  bandwidth  would  be  denned  as  those 
frequencies,  outside  of  which  each  sideband 
emission  has  a  power  level  which  is  28  decibels 
below  the  power  level  of  the  total  emission.  This 
defmition  is  consistent  with  that  which  was 
proposed  in  the  proceeding  dealing  with  revision  of 
the  Amateur  Radio  Service  Rules  into  "plain 
language,"  PR  Docket  90-729.  It  should  be  noted  that 
this  definition  is  not  that  given  in  the  international 
Radio  Regulations  for  either  occupied  bandwidth  or 
necessary  bandwith  and  only  applies  to  this 
proposal. 


advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  flnal 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Conunission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules.  47  CFR 
Section  1.1231.  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemakings 
is  available  fi-om  the  Commission's 
Consumer  Assistance  Office.  FCC 
Washington.  DC  20554.  (202)  632-7000. 

14.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1-415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  January 
15. 1982.  and  reply  comments  on  or 
before  February  15. 1982.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 


15.  In  accordance  with  S  1.419  of  the 
Commission's  rules.  47  CFR  1.419.  formal 
participants  must  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their' 
interest  by  participating  informally  may 
do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  DC. 

16.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  FlexibiHty  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this 
rulemaking  proceeding  since  this  action 
is  deregulatory  in  natiu«  and  since  we 
would  anticipate  only  a  slight, 
insignificant  impact  on  small  businesses. 
This  impact  would  be  beneficial  and 
would  result  from  some  amateur  radio 
operators  purchasing  computer,  radio, 
and  related  electronic  equipment  for 
experimentation  authorized  imder  this 
proposal.  There  would  be  no  impact  on 
small  organizations  or  small 
governmental  jurisdictions  since  the 
proposed  rules  in  no  way  pertain  to  any 
such  groups. 

17.  It  is  ordered  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

18.  For  further  information  on  this 
proceeding  contact  Steve  Lett  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington.  DC  20554. 
(202)  632-7597. 

(Sec.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154,  303.  307) 
Federal  Comniunications  Commission. 
WilUam  J.  Tricaiico. 

Secretary. 

Appendix 

PART  97— AMATEUR  RADIO  SERVICE 

It  is  proposed  that  §  97.69  of  the 
Commission's  rules  and  regulations,  47 
CFR  97.69.  be  revised  to  read  as  follows: 

§97.69    Digital  transmissions. 

Subject  to  the  special  conditions 
contained  in  paragraphs  (a),  (b)  and  (c) 
below,  the  use  of  the  International 
Telegraphic  Alphabet  No.  2  (also  known 
as  the  Baudot  Code),  the  American 
Standard  Code  for  Information 
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Interchange  (ASCII)  and  other  digital 
codes  may  be  used  for  such  purposes  as 
(but  not  restricted  to)  radio  teleprinter 
communications,  control  of  amateur 
radio  stations,  models  and  other  objects, 
transfer  of  computer  programs  or  direct 
computer-to-computer  communications, 
,  and  communications  in  various  types  of 
data  networks  (including  so-called 
"packet  switching"  systems);  provided 
that  such  operation  is  carried  out  in 
accordance  with  the  other  regulations 
set  forth  in  this  Part. 

(a)  Use  of  the  International 
Telegraphic  Alphabet  No.  2  (Baudot 
Code]  is  subject  to  the  following 
requirements: 

(1)  Transmission  shall  consist  of  a 
single  channel,  five-unit  (start-stop) 
teleprinter  code  conforming  to  the 
International  Telegraphic  Alphabet  No. 

2  with  respect  to  all  letters  and  numerals 
(including  the  slant  sign  or  fraction  bar); 
however,  in  "figures"  positions  not 
utilized  for  numerals,  special  signals 
may  be  employed  for  the  remote  control 
of  receiving  printers,  or  for  other 
purposes  indicated  in  this  section. 

(2)  The  transmitting  speed  shall  be 
maintained  within  five  words  per  minute 
of  one  of  the  following  standard  speeds: 
60,  67.  75,  or  100  words  per  minute  (45, 
50,  56  or  75  bits  per  second, 
respectively). 

(3)  When  frequency  shift  keying  (type 
Fl  emission)  is  utihzed.  the  deviation  in 
frequency  from  the  mark  signal  to  the 
space  signal,  or  from  the  space  signal  to 
the  mark  signal,  shall  be  less  than  900 
hertz. 

(b)  Use  of  the  American  Standard 
Code  for  Information  Interchange 
(ASCII)  is  subject  to  the  followiivg 
requirements: 

(1)  The  €ode  shall  conform  to  the 
American  Standard  Code  for 
Information  Interchange  as  defined  in 
American  National  Standards  Institute 
(ANSI)  Standard  X3.4-1968. 

(2)  Fl  emission  shall  be  utilized  on 
those  frequencies  between  3.5  and  28 
MHz  where  its  use  is  permissible;  and 
the  sending  speed  shall  not  exceed  300 
bps  (bits  per  second).  Al  emission  may 
also  be  used  for  ASCII  where  Fl  is 
permitted;  and  the  sending  speed  shall 
not  exceed  300  bps. 

(3)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  between  28 
and  225  MHz  where  their  use  is 
permissible;  and  the  sending  speed  shall 
not  exceed  1200  bps. 

(4)  Sending  speeds  as  great  as  19.6 
kbps  (kilobits  per  second)  may  be 
utilized  on  those  frequencies  between  50 
and  225  MHz  provided  that  the 
bandwidth  of  such  emissions  does  not 
exceed  16  kHz.  (The  bandwidth  is 
defined  as  those  frequencies,  outside  of 


which  each  sideband  emission  has  a 
power  level  which  is  at  least  26  decibels 
below  the  power  level  of  the  total 
emission.) 

(5)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  above  225 
MHz  where  their  use  is  permissible;  and 
the  sending  speed  shall  not  exceed  19.6 
kbps. 

(c)  Domestic  use  (communications 
between  points  within  areas  regulated 
by  the  FCC)  of  digital  codes  in  addition 
to  international  Morse,  Baudot  or  ASCII 
is  permitted  on  all  amateur  frequencies 
above  50  MHz  except  those  on  which 
only  Al  emission  is  permitted,  subject  to 
the  following  requirements: 

(1)  The  bandwidth  of  an  emission 
from  a  station  using  such  digital  codes 
shall  not  exceed  16  kHz  on  amateur 
frequencies  between  50  and  225  MHz, 
and  shall  not  exceed  40  kHz  on  amateur 
frequencies  above  225  MHz.  (The 
bandwidth  is  defined  as  those 
frequencies,  outside  of  which  each 
sideband  emission  has  a  power  level 
which  is  at  least  26  decibels  below  the 
power  level  of  the  total  emission.) 

(2)  A  description  of  the  digital  code 
shall  be  entered  into  the  station  log  and 
provided  to  the  Commission  on  request. 

(3)  Upon  direction  of  the  Commission 
or  any  Engineer-in-Charge  of  a 
Commission  field  facility,  a  station 
licensee  shall: 

(i)  Cease  the  transmission  of  codes 
authorized  under  this  paragraph. 

(ii)  Restrict  the  transmission  of  codes 
authorized  under  this  paragraph  to  the 
extent  instructed. 

(iii)  Maintain  a  record,  convertible  to 
plain  language,  of  all  coded 
transmissions  authorized  under  this 
paragraph  and  the  transmissions  of  the 
stations  being  communicated  with. 

|FR  Doc.  n-300B0  Filed  lO-lS-SI;  &«$  tnij 
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47  CFR  Part  »7 

[Docket  No.  20777;  RM-3272;  FCC  81-458] 

Deregulation  of  the  Commission's 
Rules  Regarding  Emissions  Autttorized 
in  the  Amateur  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Termination  of  rulemaldng 

proceeding. 

SUMMARY:  The  Commission,  by  Report 
and  Order,  is  terminating  its  proceeding 
in  Docket  20777.  This  proceeding  dealt 
with  deregulation  of  the  Conunission's 
Rules  regarding  emissions  authorized  in 
the  Amateur  Radio  Service.  Each  of  the 
issues  involved  in  the  docket  have  been 
considered  and  the  public  comments  are 


now  outdated.  Consequently,  there  is  no 
further  purpose  served  by  the 
proceeding  and  terminating  it  is 
administratively  expedient.  The 
Commission,  in  the  same  action,  is 
denying  a  petition  for  rulemaking,  RM- 
3272,  as  it  relates  to  an  approach 
already  considered  in  the  proceeding. 
Other  related  issues  are  being 
associated  with  a  new  proceeding 
concerned  with  additional  dip.ital  codes 
in  the  Amateur  Radio  Service. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lett.  Private  Radio  Bureau.  (202) 
632-7595. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  deregulation  of  Part  97 
of  the  Commission's  Rules  regarding 
emissions  authorized  in  the  Amateur 
Radio  Service;  petition  for  rulemaking  to 
amend  emission  type  requirements  in 
the  Amateur  Radio  Service. 

Fourth  Report  and  Order 

Proceeding  Terminated 

Adopted:  October  1. 1981. 
Released:  October  B,  1961. 

By  the  Commission: 

1.  On  April  14, 1976,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  the  above-captioned  matter. '  The 
intention  of  this  proceeding  was  to 
deregulate  the  Amateur  Radio  Service 
Rules  (Part  97)  by  replacing  the  emission 
table  (amplitude,  frequency  and  pulse 
mode  designators)  of  S  97.61(a)  with  a 
table  of  emission  bandwidths.  This 
would  eliminate  the  need  for  a  separate 
Commission  proceeding  for  each  new 
emission  mode  of  interest  to  the  amateur 
community.  In  addition,  the  Notice 
proposed  new  emission  purity 
standards. 

2.  On  March  2, 1977,  the  Commission 
addressed  the  issue  of  emission  purity  in 
a  First  Report  and  Order.'  This  Order 
set  forth  standards  for  the  suppression 
of  harmonic  and  spurious  emissions  of 
transmitting  equipment  in  the  Amateur 
Radio  Service  in  conformity  with  the 
requirements  of  the  International 
Telecommunication  Union  (ITU). 

3.  The  Commission  adopted  a  Second 
Report  and  Order  on  August  8, 1978, 
which  dealt  with  the  remaining  major 
issue,  that  of  emission  requirements.' 
Due  to  the  large  number  of  comments 
expressing  interest  in  simply  having 
another  radio  teleprinter  code 
authorized,  namely  the  ASCII  (American 
Standard  Code  for  Information 
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Interchange)  code  format,  the 
Commission  issued  a  Notice  of  Inquiry 
and  Further  Notice  of  Proposed 
Rulemaking  proposing  only  to  authorize* 
the  ASCII  code  and  requesting 
comments  on  the  type  of  standards 
needed  to  regulate  such  operations.* 

4.  On  January  30, 1980.  the 
Commission  adopted  a  Third  Report  and 
Order  authorizing  the  use  of  ASCII  in 
the  Amateur  Radio  Service  and  setting 
forth  rules  to  govern  this  type  of 
operation.'  During  consideration  of  the 
ASCII  issue,  the  Commission  addressed 
its  responsibilities  for  monitoring 
amateur  communications  to  insure 
compliance  with  the  rules.  The 
standards  adopted  were  selected  to 
facilitate  this  monitoring. 

5.  We  now  have  before  us  a  petition 
for  rulemaking,  RM-3788,  submitted  by 
the  American  Radio  Relay  League  and 
received  by  the  Conunission  on  October 
24. 1980.  This  petition  speciHcally 
requests  the  authorization  of  additional 
digital  comunication  codes  in  the 
Amateur  Radio  Service  and  revisits 
important  issues  raised  in  Docket  20777. 
We  believe  this  petition  merits  further 
attention.  We  are  today,  in  a  separate 
proceeding,  adopting  a  Notice  of 
Proposed  Rulemaking  concerned  with 
the  use  of  additional  digital  codes  in  the 
Amateur  Radio  Service. 

6.  We  are  adopting  the  Notice  of 
Proposed  Rulemaking  in  a  new  Docket 
because  of  the  passage  of  time  [Rve 
years)  since  comments  were  filed  in 
Docket  20777.  Since  there  have  been 
significant  advancements  in  technology 
during  this  period  we  find  it  appropriate 
to  terminate  Docket  20777  and  continue 
the  matter  of  digital  communications  in 
the  new  proceeding.  The  Commission 
also  has  before  it  another  petiton,  RM- 
3272,  submitted  by  John  A.  Carroll  and 
received  by  the  Commission  on 
November  17, 1978.  This  petition 
requests  rule  amendments  related  to 
those  proposed  by  the  first  Commission 
Notice  in  Docket  20777.  However,  since 
the  petition's  request  is  inconsistent 
with  the  Commission's  findings  in  the 
DockeMt  is  appropriate  to  dismiss  RM- 
3272. 

7.  Aocnrdingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  ordered  that  petition 
RM-3272  is  denied.  It  is  further  ordered 
that  this  proceeding  is  terminated. 
Further  information  may  be  obtained  by 
contacting  Steve  Lett,  (202)  632-7597, 
Private  Radio  Bureau,  Federal 
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Communications  Commission, 

Washington,  DC  20554. 

Federal  Communications  Commission. 

WilHam  ).  Ttkarico, 

Secretary. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  15, 17,  and  37 

Audit  Clause,  Interagency  Acquisitions 
Under  the  Economy  Act,  and  Service 
Contracting 

AQENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR). '  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  December  2, 1981. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46.  No.  50.  March  16, 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
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describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

Fart  15— Contracting  by  Negotiation 

Subsection  15.106-2— Audit  Clause 

This  Subsection  implements  the 
statutory  rights  of  the  Government  to 
audit  books  and  records  of  contractors 
and  subcontractors  performing  cost-type 
contracts  and  of  contractors  who  have 
submitted  cost  or  pricing  data  in 
connection  with  negotiations.  The  FAR 
follows  the  DAR  approach  of  requiring 
the  clause  in  all  negotiated  contracts  in 
excess  of  $10,000  whereas  the  FPR  had 
linked  this  clause  requirement  to  the 
requirement  for  inserting  defective 
pricing  clauses  which  made  the 
threshold  $100,000. 

Part  17 — Special  Contracting  Methods 

Subpart  17.5 — Interagency  Acquisitions 
Under  the  Economy  Act 

This  subpart  prescribes  policies  and 
procedures  by  which  an  agency  needing 
supplies  or  services  obtains  them  from 
another  agency  under  the  Economy  Act 
(31  U.S.C.  686).  This  subpart  also 
provides  procedures  for  the  required 
determinations  under  OMB  Circular 
A-76  if  the  acquisition  involves  the  use 
of  a  commercial  or  industrial  activity 
operated  by  the  servicing  agency. 

Part  37 — Service  Contracting 

Subparts  37.1  and  37.2  Service 
Contracts — General,  and  Services  of 
Experts  and  Consultants 

These  subparts  prescribe  general 
policy  and  procedures  for  acquiring 
services  by  contract.  It  distinguishes 
between  contracts  for  personal  services 
and  those  for  nonpersonal  services  and 
includes  special  conditions  to  be 
observed  in  acquiring  the  services  of 
experts  and  consultants  reflecting  the 
requirements  of  OMB  Circular  A-120.  It 
does  not  regulate  obtaining  services  by 
direct  appointment  under  normal  civil 
service  employment  procedures,  by 
grant,  or  by  cooperative  agreement. 

Dated:  October  6, 1961. 

L«Roy  J.  Haugfa. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1125 

(Ex  Parte  No.  293  (SiJb-2)] 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies  In  the 
Northeast-Midwest  Region  of  the 
United  States 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Rail  Services  Planning 
Office  (RSPO)  is  reopening  Ex  Parte  No. 
293  (Sub-No.  2),  Standards  for 
Determining  Rail  Service  Continuation 
Subsidies  in  the  Northeast-Midwest 
Region  of  the  United  States  (Regional 
Subsidy  Standards)  for  comments 
regarding  a  petition  by  New  York 
Department  of  Transportation  (NYDOT) 
to  adopt  a  new  method  to  apportion 
train  supplies  and  expenses.  RSPO  has 
proposed  to  amend  the  regulations  by 
allocating  Train  Supplies  and  Expenses 
on  a  loaded  freight  train  car  basis.  RSPO 
requests  that  interested  parties  submit 
comments  on  the  proposed  amendment 
or  on  any  other  methodologies  that 
would  be  appropriate. 
date:  Comments  are  due  November  16, 
1981. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning,  Room 
5355,  Washington,  D.C.  20423,  Attn: 
RSPO  Regional  Standards. 
FOR  FURTHER  INFORMATION  CONTACT 
Winston  L.  Warner,  (202)  275-0841. 
SUPPLEMENTARY  INFORMATION:  On  July 

2, 1981,  New  York  State  Department  of 
Transportation  (NYDOT)  petitioned  the 
Commission  to  apportion  train  supplies 
and  expenses  on  a  mileage  rather  than  a 
time  basis;  or  explore  other  reasonable 
alternatives.  In  addition.  NYDOT  has 
requested  that  any  change  in  the  basis 
of  apportionment  be  retroactive  to  all 
subsidy  in  periods  beginning  subsequent 
to  April  1, 1977.  The  request  was 
prompted  by  the  results  of  audit  findings 
by  NYDOT.  The  proposed  methodology 
would  amend  §  1125.8(c)(l)(i)  of  the 
regional  subsidy  regulations.  Any 
changes  in  methodology  would  also 
amend  these  same  accounts  in  the 
national  subsidy  standards  under 
S  1121.43(c)(l)(i}.  This  will  be  addressed 
in  another  proceeding. 

As  currently  provided  in  the 
regulations,  9  112S.8(c){l){i)  reads  as 
follows: 

(C)  Transportation— (1)  Train  Operations: 
(i)  Engine  Crew*— Materials.  Account  21-31- 


56;  Train  Crews — Materials;  Account  21-31- 
57;  Train  Inspection  and  Lubrication — 
Salaries  and  Wages,  Account  11-31-62.  If  the 
branch  is  served  by  a  local/way  or  through 
train  crew,  the  costs  in  these  accounts  shall 
be  assigned  to  the  branch  on  the  ratio  of  train 
hours  on  the  branch  to  total  system  train 
hours. 

NYDOT  contends  that  branch  line 
operations  are  atypical  of  system-wide 
operations  because  of  the  condition  of 
the  track,  the  size  and  speed  of  the 
trains  and  the  hours  required  to  perform 
the  work.  Therefore,  NYDOT's  position 
is  that  the  costs  of  train  supplies  and 
expenses  are  not  related  to  the  amount 
of  time  involved  in  serving  the  branch 
line  and;  therefore,  the  assignment  of 
costs  on  the  basis  of  train  hours  is 
inequitable.  They  state  that  mileage  has 
a  more  direct  relationship  on  train 
supplies  and  expenses. 

NYDOT  illustrates  this  inequity  by 
comparing  a  branch  line  operation  to  a 
main  line  train  operation.  The  branch 
operation  illustrated  by  NYDOT  was 
from  Emeryville  to  Edwards,  New  York, 
an  11.8  mile  round  trip.  The  example  of 
the  main  line  operation  was  a  Conrail 
freight  train  consisting  of  100  cars 
travelling  between  yards  at  Selkirk 
(near  Albany)  and  Dewitt  (near 
Syracuse),  a  trip  of  about  150  miles.  The 
branch  line  train  operation  during  1976- 
1977  showed  102  trips  were  made  that 
handled  185  loaded  cars  at  an  average 
speed  of  4  mph,  which  includes 
switching  time.  For  the  purpose  of  this 
example,  NYDOT  used  a  cost  of 
$13.28767  per  train  hour  as  the  cost 
attributable  for  train  supplies  and 
expenses.  Using  the  present  basis,  train 
hours,  the  branch  line  train  travelling 
about  twelve  miles  in  approximately  3 
hours  is  assessed  $40.51  for  train 
supplies  and  expenses  per  trip.  In 
contrast,  the  100  car  main  line  train 
covering  150  miles  in  4  hours  would  be 
charged  $53.15.  NYDOT  illustrated  this 
example  in  the  following  table. 

Comparison  of  Costs  for  Former 
Account  402 ' 
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NYDOT  also  acknowledges  that 
former  account  402  Train  Supplies  and 
Expenses  has  been  converted  to 
multiple  categories  under  the  new 
revised  Uniform  System  of  Accounts 
(USOA),  effective  January  1, 1978.  They 
realize  that  this  may  cause  some 
complications  in  initiating  their  proposal 
of  assignment  on  a  mileage  basis  or 
some  other  reasonable  alternative. 

Since  account  402  (Train  Supplies  and 
Expenses)  has  been  subdivided  into  27 
subaccounts,  RSPO  believes  that 
NYDOTs  proposal  is  not  appropriate 
and  the  nature  of  the  expenses  is 
revealed  to  be  related  to  the  number  of 
freight  cars.  For  this  reason,  RSPO 
performed  an  analysis  of  these  accounts 
from  Conrail's  1980  Annual  Report  Form 
R-1.  Under  the  revised  USOA  only  sixty 
percent  of  the  total  amount  are  presently 
allocated  on  a  train  hour  basis.  The 
remaining  portion,  40  percent,  are  on  an 
actual  basis.  Those  accounts  that  were 
allocated  on  a  train  hour  basis  were 
Engine  Crews-Materials  Train  Crew- 
Materials,  Train  Inspection  and 
Lubrication-Salaries  and  Wages,  and 
Train  Inspection  and  Lubrication- 
Materials.  In  reviewing  these  accounts, 
it  has  been  determined  that  they  are 
primarily  related  to  the  inspection  and 
cleaning  of  freight  cars.  As  a  result, 
RSPO  believes  that  these  expenses 
should  be  allocated  on  a  per  freight  car 
basis  rather  than  the  present  train-hour 
basis  or  NYDOT's  suggested  train- 
mileage  basis. 

Therefore,  RSPO  proposes  to  allocate 
Engine  Crews-Materials,  Train  Crew- 
Materials,  Train  Inspection  and 
Lubrication-Salaries  and  Wages,  and 
Train  Inspection  and  Lubrication- 
Salaries  and  Wages,  and  Train 
Inspection  and  Lubrication-Materials  on 
the  basis  of  loaded  freight  cars. 

RSPO  has  determined  that  revision  of 
the  regional  subsidy  standards  will  not 
be  retroactive  to  subsidy  years  prior  to 
January  1, 1981,  because  those  contracts 
entered  during  that  period  were  based 
on  the  current  methodology  for 
calculating  train  supplies  and  expenses. 
We  invite  comments  on  the  proposed 
amendment,  on  any  alternative  bases 
for  assigning  these  accounts,  and  the 
issue  of  retroactivity. 

This  is  not  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  U.S.C.  553 

This  notice  will  alter  the  basis  for  the 
assignment  of  train  supplies  and 
expenses  for  those  lines  of  a  railroad 
operated  under  a  subsidy  agreement. 
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This  chaage  ivill  result  in  a  basis  that 
more  closely  relates  to  the  train 
<q>erations  conducted  on  a  branch  line, 
liiis  notice  is  published  under  the 
authority  of  49  U.S.C.  10362. 

Any  diange  would  affect  all  shippers, 
both  large  and  small,  on  lines  being 
operated  under  a  subsidy  contract. 
"ITiere  will,  however,  be  no  increase  or 
changes  to  the  present  requirements  of 
businesses  located  on  the  branch  line. 
Amending  the  basis  could  reduce  the 
overall  subsidy  amount  that  is  paid  to 
the  operating  railroad:  but  any  changes 
would  be  minimal  because  this  category 
accounts  for  a  very  small  portion  of  the 
total  expenses  associated  with  the 
operation  of  a  branch  line. 

Clopies  of  this  analysis  are  available 
from  the  Section  of  Rail  Services 
Planning,  Room  5355,  Interstate 
Commerce  Conunission.  Washington, 
O.C.  20423. 

Issued  October  9, 1961,  by  William  R. 
Southard,  Director,  Rail  Services  Planning 
Office. 

By  the  CommiBsion. 
JaiMS  H.  Bayna. 
Acting  Secretary. 

PART  1125— STANDARDS  FOR 
DETERyiNING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

Section  1125.8(c)(l)(i)  would  be 
revised  as  follows: 

f112SJ  ApporHonnMntrulMforttw 
•MlgnnMnt  of  •xpwwM  to  on^nncti 
ooBta, 


(c)  Transportation — (1)  Train 
Operations:  (i)  Engine  Crews-Materials 
Account  21-31-56;  Train  Crews- 
Materials  21-31-57;  Train  Inspection 
■  and  Lubrication-Salaries  and  Wages, 
Account  11-31-62  and  Train  Inspection 
and  Lubrication-Materials-Account  21- 
31-62.  If  the  branch  is  served  by  a  local/ 
way  or  through  train,  the  costs  in  these 
accounts  shall  be  assigned  to  the  branch 
on  the  ratio  of  the  loaded  freight  cars  on 
the  branch  to  the  total  system  loaded 
freight  cars. 


(49  U.S.C.  10362} 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atreoepheric 
Administration 

50CFRCh.VI 

NortIt  Pacific  Fistiery  Management 
CouncU;  Put)lic  Fiearings 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  will  hold 
pubhc  hearings  on  (a)  proposed 
amendments  to  the  Gulf  of  Alaska 
Groimdfish  Fishery  Management  Plan 
(FMP),  and  (b)  other  Gulf  of  Alaska  and 
Bering  Sea  fisheries. 
DATES:  Written  comments  on  the 
proposed  amendments  and  FMPs  from 
members  of  the  public  are  invited  xmtil 
December  9, 1961.  Public  hearings  will 
be  held  as  follows:  October  24, 1981 — 
Seattle,  Washington.  November  2. 
1981— Sitka,  Alaska. 
ADDRESS:  Send  comments  to:  Chairman, 
North  Pacific  Fishery  Management 
Council,  P.O.  3136DT,  Anchorage, 
Alaska  99510. 

PUBUC  HEARINO  LOCATIONS: 
October  24, 1981,  9:30  a.m.-4:00  p.m. — 

University  Tower  Hotel,  College 

Room,  4507  Brooklyn  Avenue,  N£., 

Seattle.  Washington 
November  2, 1961,  9:30  ajn.-4tt)  p.m. — 

Centennial  Building,  Sitka,  Alaska 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136DT.  Anchorage,  Alaska 
99510,  (907)  274-4563. 
SUFPLEMENTARY  INFORMATION:  The 

primary  purpose  of  both  hearings  will  be 
to  consider  possible  amendments  to  the 
Gulf  of  Alaska  groundfish  FMP.  Among 
the  proposals  being  considered  is  one 


from  the  Plan  Maintenance  Team 
proposiog  a  reduction  in  optimam  yield 
for  sablefish.  The  Alaska  Longline 
Fishermen's  Association  has  proposed 
(a)  allowing  only  hook-and-Une  gear  for 
sablefish  east  of  140*  W.,  and  (b)  a 
winter,  gulf-wide  closure  of  the  sablefish 
fishery  from  November  15  tc  March  15 
each  year.  The  North  Pacific  Longline- 
Gillnet  Association  has  proposed 
opening  th»4}avidson  Bank  area  to 
foreign  longlining.  The  Gulf  Groundfish 
Plan  Maintenance  Team  has  also 
proposed  two  options  to  amend  the 
reporting  requirements  for  domestic 
fishing  vessels  that  land  their  catches 
outside  of  Alaska.  One  requires 
domestic  fishing  vessels  to  report  their 
catch  and  advise  the  management 
agencies  of  their  departure  by  radio 
before  leaving  Alaskan  waters.  The 
other  requires  them  to  report  their  catch 
by  making  a  port  call  before  leaving 
Alaskan  waters.  The  public  comment 
period  on  possible  amendments  to  the 
Gulf  of  Alaska  groundfish  FMP  will  end 
with  the  Council  meeting  of  December 
7-9. 1981. 

The  hearing  in  Seattle  will  also  accept 
public  testimony  on  other  fisheries, 
including  the  Bering  Sea-Aleutian 
Islands  grotmdfish.  Bering  Sea-Aleutian 
Islands  king  crab,  Bering-Chukchi  Seas 
herring.  Tanner  crab,  and  high  seas 
salmon. 

At  the  hearing  in  Sitka,  the  Council  is 
particularly  interested  in  testimony 
about  the  1981  troU  salmon  fishery  and 
whether  regidations  for  that  fishoy 
should  remain  the  same  for  1982  as  they 
were  in  1981. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

Dated:  October  9, 1961. 

E.  Craig  FaUtw. 

Acting  Executive  Director,  National  Marine 
Fiaheriet  Service. 

(M  Doc  n-MMl  F\M  10-U-«1:  fe46  «i4 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bridger-Teton  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board-will  meet  at 
1:00  p.m.,  November  18, 1981,  in  the 
Conference  Room  of  the  Sublette  County 
Library,  Pinedale,  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson,  Box  1888,  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  filecl  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  written 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chairman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 
period  on  the  agenda  for  public 
comment. 

Reid  lackson, 
Forest  Supervisor. 
October  5. 1981. 

|FR  Doc.  81-29086  Filed  lO-lS-DI:  8:45  ami 
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Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Finding  Of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  proposed 
financing  assistance  by  REA  to  Brazos 
Electric  Power  Cooperative,  Inc., 


(Brazos]  of  Waco,  Texas.  Consequently, 
no  Environmental  Impact  Statement  will 
be  prepared. 

Brazos  proposes  to  convert 
approximately  91.88  km  (57.3  mi)  of  69 
kilovolt  (kV)  transmission  line  to  138  kV, 
three  substations  to  138/12.5-24.9  kV, 
two  substations  to  138/13.2  kV,  and  a  69 
kV  switching  station  to  138  kV.  Brazos 
also  proposes  to  construct  19.52  km  (12.2 
mi)  of  138  kV  transmission  line,  add  a 
138  kV  oil  circuit  breaker  to  an  existing 
substation,  and  add  a  138  kV  oil  circuit 
breaker  to  another  substation.  The 
entire  project  will  be  located  in  Bosque, 
McLennan  and  Bell  Counties,  Texas, 
extending  from  an  existing  substation 
near  Whitney  Dam  to  the  existing 
Windsor  Substation  and  to  the  existing 
Seaton  Substation. 

REA  has  reviewed  a  Borrower's 
Environmental  Report  (BER)  prepared 
by  Brazos  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project.  Based  upon  the  BER 
and  information  from  other  sources, 
REA  prepared  an  Environmental 
Assessment  (EA)  concerning  the 
proposed  project  and  has  concluded  that 
the  project  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

REA  has  determined  that  the 
proposed  project  will  have  no  effect  on 
wetlands,  threatened  and  endangered 
species,  or  known  historical  and 
archaeological  sites,  will  have  no 
adverse  effect  on  floodplains  and  will 
have  a  negligible  effect  on  important 
farmlands. 

REA  has  determined  that  transmission 
structures  will  be  located  within  the  100- 
year  floodplain  of  two  rivers  and  three 
streams.  However,  there  are  no 
practicable  alternatives  to  siting 
structures  within  these  floodplains. 
More  detailed  information  concerning 
the  effects  of  the  proposed  project  on 
floodplains  and  other  environmental 
parameters  can  be  found  in  REA's 
FONSI  and  EA,  and  Brazos'  BER. 

The  alternatives  evaluated  by  REA 
included  no  action,  conservation,  local 
power  generation,  an  interconnection 
with  Texas  Power  and  Light, 
construction  of  a  138  kV  transmission 
line  from  Whitney  to  Bosque  with  a  138/ 
89  kV  autotransformer  at  Bosque,  and 
construction  of  a  138  kV  transmission 
line  from  Perry  Substation  to  Windsor 
Substation  with  a  138/69  kV 


autotransformer  at  Windsor.  After 
reviewing  these  alternatives,  REA  has 
determined  that  construction  of  the 
project,  as  proposed,  represents  the 
preferred  alternative  when 
environmental,  economic  and  technical 
factors  are  balanced. 

Copies  of  the  FONSI,  EA  and  BER 
may  be  reviewed  at  REA  in  the  office  of 
the  Director,  Power  Supply  Division, 
Room  0230,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone:  (202) 
382-1400  or  FTS  382-1400,  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue, 
P.O.  Box  6296,  Waco,  Texas  76706, 
telephone:  (817)  752-2501.  A  limited 
number  of  copies  of  these  documents 
are  available  upon  request  and  can  be 
obtained  from  REA,  office  of  the 
Director,  Power  Supply  Division  at  the 
address  given  above. 

(Catalog  of  Federal  Domestic  Assistance 
10.850 — Rural  Electrification  Loajis  and  Loan 
Guarantees) 

Dated  at  Washington.  D.C,  this  6th  day  of 
October,  1981. 
Jack  Van  Mark, 
Acting  Administrator. 

|FR  Doc.  81-20663  Piled  10-16-61:  6:45  amj 
BILUNQ  CODE  3410-1S-M 


Raft  River  Rural  Electric  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  herby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  Hnancing 
assistance  by  REA  for  Raft  River  Rural 
Electric  Cooperative,  Inc.,  (Raft  River)  of 
Malta,  Idaho.  The  proposed  financing 
will  assist  Raft  River  in  constructing  51.5 
km  (32  miles)  of  138  kV  transmission 
line. 

The  138  kV  transmission  line  will  be 
built  between  the  Grouse  Creek 
Substation  located  near  Grouse  Creek 
and  a  distribution  tap  point  located 
north  of  Lucin.  The  entire  project  will  be 
located  in  Box  Elder  County,  Utah.  Raft 
River  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmland,  cultural  resources, 
wetlands,  floodplains  and  other 
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potential  impacts  of  the  project  are 
adequately  considered  in  Raft  River's 
Borrower's  Environmental  Report  and 
REA's  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  were  reviewed  by  Raft 
River  and  REA.  The  alternatives 
included  no  action,  energy  conservation 
and  load  management,  underground 
construction  and  alternate  routes.  The 
proposed  project  is  the  most  viable 
alternative  to  deUver  power  to  all 
existing  and  projefcted  loads  of  Raft 
River  in  Box  Elder  County,  Utah. 

REA's  independent  evaluation  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  Bnancing  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
REA's  Environmental  Assessment  and 
Raft  River's  Borrower's  Environmental 
Report,  a  Finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  I. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  from  the  Office  of  the  Director, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  and  at  the 
office  of  Raft  River  Rural  Electric 
Cooperative,  Inc.,  Highway  81,  Malta, 
Idaho  83342. 

(Catalog  of  Federal  Domestic  Assistance 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees.) 

Dated  at  Washington.  D.C.  this  eth  day  of 
October,  1981. 
Jack  Van  Muk, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FK  Doc  n-28aea  FIM  lO-lS-Bl;  fttS  tin) 
MLUNO  CODE  »4W-1i-M 


Soil  Cons«rvation  Service 

Mkigo  County  Board  of  Education 
Critical  Area  Treatment  R.C.  ft  D. 
Measure,  W.  Va. 

aqency:  Soil  Conservation  Service. 
Department  of  Agrictilture. 
action:  Notice  of  a  Finding  of  No 
Signi^cant  Impact 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service.  Room  301,  75  High  Street, 
Morgantown,  West  Virginia  26505, 
telephone.  304-590-7151. 

Notice:  Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1960; 


the  Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR  Part 
650);  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is  not 
being  prepared  for  the  Mingo  County' Board 
of  Education  Critical  Area  Treatment  R.C.  & 
D.  Measure,  Mingo  County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and-xeview  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  at  the  Chafin 
Grade  School  at  Ragland,  West  Virginia. 
The  planned  works  of  improvMnent 
include  paving  the  playground  area,  foot 
traffic  barriers,  and  establishment  of 
vegetation  on  a  critically  eroding  area 
between  the  school  building  and  West 
Virginia  Route  65/5. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Craig  M. 
Right.  The  FNSI  has  been  set  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  Available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  16, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  29. 1981. 
losaph  W.  HaM, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  B1-3002a  Filtd  10-lS-Bl:  8:45  un| 
BtLLNM  CODE  S4ie-1«-«l 


Summit  Township  Road  R.C.  ft  D. 
Measure,  Otilo 

aoency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw,  State 
Conservationist  Soil  Conservation 
Service,  200  North  High  Street  Room 


522,  Columbus,  Ohio  43215.  telephone 
614-469-6962. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650];  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Summit  Township  Road  RC&D  Measure. 
Monroe  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  to  solve  a 
landslip  problem  that  has  closed  a 
township  road.  The  plaimed  works  of 
improvement  include  draining  the 
slipping  area  by  installing  subsurface 
drains,  regrading  the  slip,  rebuilding  the 
road  base,  and  relocating  an  intermittent 
stream.  All  areas  disturbed  by 
construction  will  be  seeded. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  T. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  vriHi 
not  be  initiated  imtil  September  16. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  29, 1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  n-saoao  FIM  lO-lS-Sl:  •:45  ui| 
MLUNO  COOC  S410-1S-II 


Wyoming  County  Critical  Area 
Treatment  R.C.  ft  0.  Measure,  W.  Va. 

AOENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
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ACTION:  Notice  of  a  Finding  of  No 
SigniHcant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service.  75  High  Street,  Room  301. 
Morgantown.  West  Virginia  26505. 
telephone  304-59»-7151. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wyoming  County  Critical  Area 
Treatment  RC&D  Measure,  Wyoming 
County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  three  schools 
and  a  youth  camp  in  Wyoming  County, 
West  Virginia.  The  planned  works  of 
improvement  will  consist  of  establishing 
vegetation  on  the  critically  eroding 
areas.  This  will  reduce  erosion,  improve 
water  quality  by  reducing  the  amount  of 
sediment  entering  the  streams,  and 
improve  visual  resources. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  16, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  September  29, 1981. 
Joseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-30031  Filed  10-15-81:  8:46  am) 
BIUJNQ  CODE  3410-ie-M 

Yonker  Valley  R.C.  &  D.  Measure,  Ohio 

AQENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
AQENCY:  Notice  of  a  Finding  of  No 
SigniRcant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw,  State 
Conservationist,  Soil  Conservation 
Service.  200  North  High  Street.  Room 
522,  Columbus,  Ohio  43215,  telephone 
614-469-6962. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Yoker  Valley  R.C.  &  D.  Measure,  Noble 
County.  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
Bndings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  along  Noble 
County  Road  5.  The  planned  works  of 
improvement  include  the  installation  of 
reinforced  concrete  walls  to  prevent 
undercutting  the  roadway  along  an 
intermittent  stream.  All  areas  distiurbed 
by  construction  will  be  seeded. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
United  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  16, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  29, 1981. 
Joseph  W.  Haas, 
Deputy  Cliief  for  Natural  Resource  Projects. 

|FR  Ooc.  81-30032  Filed  10-1S-S1:  8:4S  am) 
BILUNO  COOE  3410-ie-M 


CIVIL  AERONAUTICS  BOARD 

America  West  Airlines,  Inc.; 
Application  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause, 
81-10-55,  Docket  40063  and  Fitness 
Investigation  of  America  West  Airlines, 
Inc.  Docket  40113. 

SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  America  West 
Airlines.  Inc.,  for  a  certificate 
authorizing  the  air  transportation  of 
persons,  property  and  mail  between  and 
among  40  points.  Certification  is  subject 
to  a  favorable  determination  of  the 
applicant's  fitness  in  the  America  West 
Fitness  Investigation  (Docket  40113), 
instituted  concurrently. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  October  26, 
1981.  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  America  West  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  40113  by  October  19. 1981,  and 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  40083,  Application  of  America 
West  Airlines,  Inc.  for  a  certificate  of 
public  convenience  and  necessity. 
In  addition,  copies  of  such  filings 
should  be  served  on  America  West 
Airlines,  Inc.;  the  Mayors  of  Phoenix 
and  Tucson,  Arizona;  Albuquerque,  New 
Mexico;  El  Paso,  Midland-Odessa,  San 
Antonio,  Dallas/Ft.  Worth,  and 
Houston,  Texas:  New  Orleans, 
Louisiana;  Oklahoma  City  and  Tulsa. 
Oklahoma;  Wichita,  Kansas;  St.  Louis 
and  Kansas  City,  Missouri;  Omaha, 
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Nebraska;  Des  Moines.  Iowa; 
Miimeapolis/St.  Paul,  Minnesota; 
Colorado  Springs  and  Denver,  Colorado; 
Salt  Lake  City.  Utah;  Billings,  Montana; 
Boise.  Idaho;  Spokane  and  Seattle/ 
Takoma.  WasMngton;  Portland,  Oregon; 
Reno  and  Las  Vegas.  Nevada; 
Sacramento.  Oakland,  San  Francisco, 
San  Jose.  Monterey.  Fresno,  Santa 
Barbara,  Burbank,  Los  Angeles,  Long 
Beach,  Ontario,  Orange  County  and  San 
Diego.  California;  the  managers  of  these 
cities'  airports;  the  State  Department  of 
Transportation  or  Aeronautics 
Commission  of  Arizona.  New  Mexico, 
Texas.  Louisiana.  Oklahoma.  Kansas, 
Missouri,  Nebraska,  Iowa.  Minnesota, 
Colorado,  Utah,  Montema,  Idaho, 
Washington.  Oregon,  Nevada  and 
California;  and  the  Federal  Aviation 
Administration. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Brennan,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  (202)  67»-534a 
SUPPUEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-55  is 
available  from  our  Distribution  Section, 
Room  100, 1835  Connecticut  Avenue, 
N.W.,  WashingtcHi,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-55  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  October  8, 
1981. 

Phyllis  T.Kaytor, 

Secretary. 

|FK  Doc  air^saBS  Filed  lO-lS-H:  1.-4$  am) 
BILUNQ  OOOC  632fr41-M 

[Do«i(et  37584;  Order  81-10-59] 

Green  HMs  Aviation,  Ltd.;  Petition  For 
Advance  Compensation  for  Losses; 
Order  To  Stiow  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington,  D.C 
on  the  9th  day  of  October.  1981. 

On  December  27, 1979.  Green  Hills 
Aviation,  Ltd.,  tiled  a  30-day  notice 
under  section  4ig(a](3)(B)  of  the  Act 
announcing  its  intent  to  suspend 
operations  at  Kirksville,  Missouri, 
effective  February  1, 1980.  By  Order  80- 
1-155,  January  24, 1980.  and  subsequent 
orders  We  prohibited  Green  Hills' 
suspension  through  November  27, 1980. 

On  February  4. 1980,  Green  Hills 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  324.9  of  our 
Economic  Regulations.  On  February  11, 
1980,  we  adopted  Order  80-2-66  which 


set  an  interim  level  of  advance 
compensation.  This  interim 
compensation  was  paid  for  a  period  of 
nearly  ten  months  (from  February  2, 
1980,  through  November  27, 198a 
inclusive),  and  amounted  to  a  total  of 
$238,444. 

On  February  9, 1981.  Green  Hills  filed 
a  petition  requesting  a  final  rate  of 
compensation  for  the  period  during 
which  the  carrier  was  required  to 
continue  serving  Kirksville  pending 
selection  of  a  replacement  carrier.  The 
petitition  asks  that  the  final  rate  be  set 
at  the  amount  previously  paid  to  Green 
Hills  as  interim  compensation  plus  an 
additional  $22,855.  for  total 
compensation  during  the  hold-in  period 
of  $261,299. 

We  have  reviewed  the  petition  of 
Green  Hills  for  a  final  rate  of 
compensation  and  tentatively  find  that 
the  carrier's  request  is  reasonable.  Our 
tentative  findings  are  based  on  our 
staffs  audits  of  Green  Hills  which 
thougji  dcRie  for  other  purposes,  proved 
adequate  for  determining  the  carrier's 
rate  of  compensation.  In  addition,  our 
subsidy  staff  reviewed  Green  Hills' 
requested  rate  of  compensation  to 
ascertain  the  reasonableness  <A  the  rate, 
both  in  light  of  the  carrier's  level  of 
operations  and  in  comparison  with  the 
costs  and  subsidy  requirements  of 
carriers  operating  similar  service 
elsewhere  in  the  nation.  Therefore,  we 
propose  to  finalize  Green  Hills'  interim 
rate  of  compensation  at  $261,299  iat  the 
hold-in  period.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particulariy  sections  102,  204(a),  419,  and 
1002(b)  thereof,  and  the  regulations 
promnlgated  in  14  CFR  302  and  324: 

L  We  direct  Green  Hills  Aviation. 
Ltd.,  to  show  cause  wiiy  we  should  not 
adopt  the  tentative  findings  and 
conclusions  set  forth  above;* 

2.  Ail  further  procednres  herein  shall 
be  in  accordance  with  the  Rules  of 
Practice,  particolarly  Rtxles  302  et  seq., 
and  if  there  is  any  objection  to  the  rate 
proposed  in  this  order,  notice  thereof 
shall  be  filed  within  7  days,  and,  if 
notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  14  days  after  the  date  of  service 
of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  7  days,  or  if  notice  is  filed  and 
answer  if  not  filed  within  14  days  after 
service  of  diis  order,  we  shall  deem  all 


■  This  inchidet  S22.8SS  to  be  paid  to  Green  Hill* 
when  •  final  order  is  issued  m  this  proceeding. 

•Section  324.3(b)l  of  our  Procedural  Regulations 
enable*  m  to  proceed  directly  to  an  order  to  show 
cause  where,  as  is  the  case  here,  there  is  no 
disagreement  aboot  the  amount  sfcampensatioo  tc 
be  paid. 


parties  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  we  may  enter  an  order  fixing  the 
final  rate  of  compensation  specified 
herein;  and 

4.  We  shall  serve  this  order  on  Green 
Hills  Aviation,  Ltd. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Qvil  Aeronautics  Board. 
PkylbT.Kaylar, 

Secretary. 

[FR  Doc.  n-299M  Plied  tO-IS-n:  S:45  an( 
BIUJNG  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Urt>an  Minority  Econonric 
Development;  Baltimore  hiearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957, 71  Stat  634,  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civil  Rights  will  begin  on  November 
17, 1981  at  8:30  ajn.  in  the  Constellation 
Room  on  die  21st  floor  of  the  Worid 
Trade  Center,  Baltimore,  at  401  E.  Pratt 
Street,  Baltimore,  Maryland.  An 
executive  session  not  open  to  the  public 
may  be  convened  at  any  appropriate 
time  before  or  dming  the  hearings. 

The  purpose  of  the  hearings  is  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particulariy  concerning  urban  minority 
economic  development. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  o(dlect  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  Government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  cxAot, 
religion,  sex  age.  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington.  D.C  October  14. 
1981. 

Arthur  S.  Flemming, 

Chairman. 

(FR  Due.  n-MU3  POad  W-U-n;  MS  aa) 

BHJJNQ  cooc  ms-n-n 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Order  No.  41-4;  Amdt  3) 

Organization  and  Function  Order; 
Assistant  Secretary  for  Trade 

Administration 

This  order  further  amends  FTA 
Organization  and  Function  Order  41-4 
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of  August  26. 1980  (45  FR  65003,  46  FR 
31911)  to  reflect  the  transfer  of  short 
supply  commodity  controls  from  the 
Office  of  Export  Administration  to  the 
Office  of  Industrial  Mobilization,  now 
designated  the  Office  of  Industrial 
Resource  Administration. 

1.  The  first  sentence  of  Part  V,  Section 
1.02a  is  revised  to  read: 

"a.  The  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  24Q1  etseq.)  and 
the  authority  under  that  Act  conferred 
on  the  Secretary  under  Executive  Order 
12214  of  May  2. 1980,  except  as  it  relates 
to  foreign  boycotts  and  short  supply 
commodity  controls  and  except  that  the 
following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary:" 

2.  Part  V.  Section  1.02b  is  revised  to 
read: 

"b.  Executive  Order  12002  of  July  7. 
1977,  except  as  it  relates  to  short  supply 
commodity  control  matters,  before  the 
Export  Achninistration  Review  Board." 

3.  Part  V,  Section  1.02f  is  removed  and 
the  succeeding  subparagraphs  are 
relettered  as  f.  g,  and  h. 

4.  References  to  "industrial 
mobilization"  and  "Office  of  Industrial 
Mobilization"  are  revised  to  read 
"industrial  mobilization  and  resource 
administration"  and  "Office  of 
Industrial  Resource  Administration", 
respectively,  in  Part  V,  Sections  1.04, 
2.03.  2.04,  2.05e,  2.05f,  Z.OSg.  and  3.04c. 

5.  New  subparagraphs  h.  i,  and  j  are 
added  to  Part  V.  Section  1.04  to  read: 

"h.  The  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2401  et  seq.]  and 
the  authority  under  that  Act  conferred 
on  the  Secretary  under  Executive  Order 
12214  of  May  2. 1980.  as  it  relates  to 
short  supply  commodity  controls,  except 
that  the  following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

"1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

"2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

"i.  Executive  Order  12002  of  July  7, 
1977,  relating  to  short  supply  commodity 
control  matters  before  the  Export 
Administration  Review  Board; 

"j.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13, 
1976,  relating  to:  (1)  export  restrictions 
of  coal,  petroleum  products,  natural  gas, 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 
transportation  of  energy  supplies  or  for 


the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International 
Energy  Program." 

6.  The  first  paragraph  of  Part  V, 
Section  4.04  is  revised  to  read: 

".04  The  Compliance  Division,  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  shall  enforce 
the  Export  Administration  Regulations, 
except  those  relating  to  short  supply 
commodity  controls  and  foreign 
boycotts  against  countries  friendly  to 
the  United  States.  The  division  shall 
perform  its  assigned  functions  through 
the  following  subordinate  elements:" 

7.  Part  V,  Section  4.05  is  removed  and 
the  succeeding  paragraphs  are 
renumbered  as  .05  and  .06. 

8.  Part  V,  Section  6  is- revised  to  read: 

"Section  ft  Office  of  Industrial  Resource 
Administration 

".01  The  Office  of  the  Director 
includes  the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and 
programs  of  the  Office.  The  Director 
serves  as  U.S.  Representative  to  the 
NATO  Industrial  Planning  Committee 
and  co-chairs  the  U.S./Canadian 
Emergency  Planning  Committee  for 
Industrial  Production  and  Materials.  The 
Director  shall  supervise  and  direct  the 
following  organizational  components: 

".02    The  Priorities  and  Allocations 
Division  shall  support  current  national 
defense  requirements,  the  program  to 
maximize  domestic  energy  supplies,  and 
other  high  national  priority  programs  as 
may  be  authorized,  by  administering  the 
Defense  Materials  System,  including 
management  of  the  set-aside  program  of 
controlled  materials,  and  the  Defense 
Priorities  System  under  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  including  the  findings  of 
scarcity  and  necessity  for  exercising 
these  authorities  required  by  Section 
101(c)(3)  of  the  Act;  administer  materials 
allocation  of  chemical^  or  substances 
necessary  for  the  treatment  of  water; 
conduct  training  seminars  for 
Government  and  industry  executives, 
contractors,  and  other  company  officials 
in  the  administrative  procedures  of  DMS 
and  DPS  and  the  special  priorities 
system  as  they  relate  both  to  defense 
and  energy  requirements;  provide  for 
assisting  defense  contractors  adversely 
affected  by  natural  disasters;  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  enforce 
delegated  authority  under  the  Defense 
Productioa^ct  of  1950,  as  amended; 
and,  in  consultation  with  the 


Department's  Office  of  Export  General 
Counsel  and  the  Compliance  Division  of 
the  Office  of  Administration,  enforce  the 
Export  Administration  Regulations 
relating  to  short  supply  commodity 
controls. 

".03    The  Resource  Assessment 
Division  shall  administer  short  supply 
commodity  controls;  monitor  exports 
and  contracts  for  exports  when 
commodities  are  in  present  or  potential 
short  supply  or  likely  to  have  an 
Inflationary  impact;  coordinate  the 
preparation  of  periodic  reports  of 
monitoring  results:  coordinate  within  the 
Department  all  short  supply  activities 
provided  for  imder  the  Export 
Administration  Act  of  1979;  provide 
advice  to  the  Federal  Emergency 
Management  Agency  (FEMA)  in  the 
management  of  the  National  Defense 
Stockpile  Program;  represent  the 
Department  on  interdepartmental 
stockpile  committees;  identfy  industrial 
facilities  of  exceptional  importance  to 
the  national  security,  mobilization 
readiness,  and  post-attack  survival  and 
recovery;  supervise  the  preparation  of 
analyses  of  critically  important 
industrial  products  and  services; 
conduct  feasibility  studies  to  determine 
industrial  capabilities  to  meet  national 
emergencies;  prepare  studies  and 
analyses  on  critical  materials  and 
industries  as  required  to  support  NATO 
and  U.S./Canadian  emergency  planning 
committees;  investigate  and  prepare 
reports  on  the  impact  of  imports  on 
national  security;  and  support  the 
Industry  Evaluation  Board.  The  Director 
of  the  division  chairs  the  Industry 
Evaluation  Board. 

".04    The  Emergency  Preparedness 
Division  shall  develop  and  test  plans 
and  procedures  for  response  to  a 
nuclear  attack  or  other  national 
emergency,  so  that  the  Office  of    • 
Industrial  Resource  Administration, 
with  support  from  the  Department's  field 
installations,  can  ensure  continuity  of  its 
essential  functions,  including  provisions 
for  an  Emergency  Production  Agency 
capability  at  selected  alternate  sites 
throughout  the  U.S.;  prepare  and 
maintain  emergency  measures  for 
regulating  industrial  production  and 
distribution  during  emergency 
situations,  including  developing 
emergency  set-aside  criteria  and 
procedures  and  related  emergency 
regulations  and  delegations  for  steel, 
copper,  aluminum,  and  nickel  alloys; 
recruit,  assign,  and  provide  annual 
training  programs  based  on  current 
national  emergency  response  concepts 
and  international  conditions  for  cadres 
of  National  Defense  Executive 
Reservists  from  industry  throughout  the 
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U.S.  to  assume  major  responsibilities  in 
a  national  emergency;  maintain 
Industrial  Mobilization  Data  Centers  at 
selected  national  and  regional 
relocation  sites;  plan  and  coordinate  the 
International  Trade  Admilnistration's 
emergency  readiness  functions;  provide 
for  the  physicial  security  of  facilities 
important  to  the  national  defense  and 
the  essential  civilian  economy;  identity 
industrial  mobilization  machine  tool 
requirements  and  machine  tool     ' 
manufacturers  for  expediting 
procurement  in  an  emergency  imder  the 
Machine  Tool  Trigger  Order  Program; 
provide  such  other  assistance  as 
necessary  to  support  Federal.  State,  and 
local  emergency  response  plans  and 
interagency  coordination  for  such  plans; 
and  provide  emergency  planning 
support  to  the  Director.  Office  of 
Industrial  Resource  Administration,  for 
participation  in  the  NATO  Industrial 
Planning  Committee  and  the  U.S/ 
Canadian  Emergency  Plemning 
Committee  for  Industrial  Production  and 
Materials." 

9.  The  attached  organization  chart  * 
supersedes  the  chart  attached  to  ITA 
Organization  and  Function  Order  41-4 
of  August  26, 198a 

Effective  date:  September  17. 1981. 

Lionel  H.  Olmer, 

Under  Secretary  for  International  Trade. 

Lawrence  Brady, 

Assistant  Secretary  for  Trade  Administration. 

Bo  Denysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  n-29974  Filed  I0-1S-81: 8:45  am] 
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[Order  Na  41-5  (Amendment  2)] 

Organization  and  Function  Order; 
Assistant  Secretary  for  Trade 
Development 

ITA  Organization  and  Function  Order 
41-5  of  January  18, 1981.  as  amended  (46 
FR 19950).  is  further  amended  to  expand 
and  change  the  name  of  the  Field 
Operations  Management  Council 
reporting  to  the  Deputy  Assistant 
Secretary  for  the  U.S.  Commercial 
Service. 

1.  Part  rv.  Section  2.02  is  amended  to 
read: 

".02  The  DAS  shall  direct  the 
following  elements: 
"a.  Office  of  the  DAS 
"b.  District  Offices" 

2.  Part  rv.  Section  3  is  amended  to 
read: 


'Filed  as  part  of  the  original  document 


"Section  3.  Office  of  the  Deputy 
Assistant  Secretary 

".01    The  Deputy  Assistant  Secretary 
for  the  U.S.  Commercial  Service  shall 
direct  the  U.S.  Commercial  Service  and 
shall  develop,  implement  and  evaluate 
the  business  assistance  programs  of  the 
Department  assigned  to  the  U.S. 
Commercial  Service  for  field 
implementation,  and  shall  determine  the 
objectives  of  the  U.S.  Commercial 
Service,  formulate  related  policies  and 
procedures  and  direct  the 
implementation  of  programs  for  contact 
with  the  U.S.  business  commimity  at 
local  levels  throughout  the  United 
States.  The  DAS  shall  direct  the 
program  planning  and  resources  activity 
of  the  U.S.  Commercial  Service 
including  financial  management, 
program  analysis  and  poBcyTeview.  and 
pubUcation  of  the  Commerce  Business 
Daily;  and  shall  also  direct  the  Federal 
procurement.  Business  Development 
Conferences,  Federal/State  relations, 
and  the  Associate  Office  programs. 

".02    The  Deputy  Director  for  the  U.8. 
Commercial  Service  shall  assist  in  the 
direction  of  the  U.S.  Commercial 
Service,  perform  the  functions  of  the 
DAS  in  the  tatter's  absence,  and 
supervise  headquarters  personnel 
performing  the  following  functions: 

"a.  Industry  program  Uaison  is  the 
direction  of  Held  activides  in  order  to 
coordinate  those  activities  with  the 
export  programs  of  ITA.  This  function 
includes  establishing  and 
communicating  USCS  policy  to  the  field; 
interpreting  for  field  personnel  non- 
USCS  pohcy  statements  which  affect 
District  Office  program  implementation; 
and  participating  in  intradepartmental, 
interagency,  and  private  sector  meetings 
dealing  with  program  policy  issues. 

"b.  Multiplier  coordination  involves 
working  with  both  govenunent  and  non- 
government entities  which  provide 
business  assistance  like  the  District 
Offices.  Specific  activities  include  the 
Federal/State/Local  Government 
Relations  program,  which  establishes 
cooperative  relationships  with  state  and 
local  governments  and  national 
organizations  of  those  governments;  the 
District  Export  Coimcil  program;  the 
Associate  Office  program;  and  special 
cooperative  efforts  with  other  Federal 
Government  agencies. 

"c.  Business  development  includes 
developing  and  maintaining  the  Federal 
Procurement  Conference  and  Business 
Development  Conference  programs  and 
maintaining  liaison  with  the  Commerce 
Business  Daily  staff. 

"d.  Resources  management  includes 
both  programming  and  monitoring  fiscal 
and  personnel  resources  throughout  the 


field  network  and  Washington 
headquarters;  preparing  USCS  budget 
requests,  personnel  actions  and  training 
requests;  facilitating  administrative 
matters  on  behalf  of  the  District  Offices; 
and  coordinating  USCS  emergency 
preparedness  activities  with  ITA's 
Office  of  Industrial  Mobilization. 

".03    The  DAS  also  shall  be  assisted 
by  Regional  Managing  Directors 
composed  of  selected  Directors  of 
District  Offices,  who  shall  act  in  an 
advisory  and  management  capacity. 
Regional  Managing  Directors  shall  direct 
and  coordinate  operational  systems, 
procedures  and  resources  within  their 
designated  regions;  consult  with  and 
advise  District  Directors  in  the 
resolution  of  field  administrative  and 
operational  concerns  within  their  area; 
coordinate  regional  field  task  groups  as 
necessary;  and  perform  other  special; 
assignments  at  the  direction  of  the  DAS 
in  furtherance  of  the  mission,  objectives 
and  goals  of  the  U.S.  Commercial 
Service. 

".04  The  headquarters  staff  shall  be 
assisted  by  Field  Advisory  Groins 
estabHshed  for  each  functional  wea. 
Each  group  shall  be  directed  by  a  Field 
Advisory  Chairperson  who  shall  serve 
in  an  advisory  capacity  to  the 
headquarters  staff  and  as  liaison 
between  the  District  Offices  and  the 
headquarters  staffi  The  group  shall 
formulate  recommendations  related  to 
policy  matters  and  operational  systems 
affecting  program  implementation  and 
consult  with  District  Office  Directors 
and  Regional  Managing  Directors  in 
developing  and  recommending  field 
policy  and  program  alternatives  and 
enhancements.  Each  Field  Advisory 
Chairperson  will  direct  and  develop 
relevant  task  forces  to  assist  in  the 
above  endeavors." 

3.  Part  IV,  Section  4  is  deleted  and 
Section  5  is  renumbered  as  Section  4. 

Effective  date:  September  22, 1981. 

Raymond  I.  Waldmann, 

Acting  Under  Secretary  for  International 
Trade. 

W.  H.  Morris.  Jr.. 

Assistant  Secretary  for  Trade  Development 

|FR  Doc  81-29975  Filed  10-15-81;  M5  am| 
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Electronic  Instrumentation  Tecttnical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce.  •' 

summary:  The  Electix)nic 
Instrumentation  Technical  Advisory 
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Committee  was  initislly  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  OfHce  of 
Export  Administration  with  respect  to 
questions  involving  (A]  technical 
specifications  and  policy  issaes  relating 
to  those  specifications  which  are  of 
concem  to  the  Department.  P) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  afitual  utilization  of  production 
technology,  [C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AMD  place:  December  1. 1981.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
5611, 14th  Street  and  Constitution  Ave.. 
NW..  Washington.  D.C. 

General  Session: 

(1)  Opening  remarks  by  the  Chahman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  assi^mients  foi  the  1982 
International  List  Review. 

(4)  New  Business. 

Executive  Session: 

(5)  Discussion  of  matters  properly 
classi^d  under  Executive  Order  12065, 
dealing  with  the  US.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBUC  PARTiaPATiON:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Writtar  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPtCMINTAIIV  mfomhation:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Coimsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  ahonld  be  ex«npt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  ami  public  participation 


therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b{c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  dpse  meeti.igs  or  portions  thereof  is 
av^aUe  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  CornejO;  Office  of  the  Director 
of  Licensing.  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone;  202-377-2583. 

Dated:  Octobers.  1981. 
Saul  Padwo, 
Director  afUceming. 

|FR  Doc.  n-2B<>30  Ffled  10-l»-n:  KM  tMlrf 
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National  Bureau  of  Standards 

Revised  Review  Schedule  for 
Government  Commercial  or  Industrial 
Activities 

Pursuant  to  OMB  Circular  No.  A-76 
and  Department  of  Commerce 
Department  Administrative  Order  201- 
41,  the  National  Bureau  of  Standards 
announces  a  fm-ther  revision  of  the 
review  of  its  Govenmient  Commercial  or 


Industrial  Type  Activities  which  was 
initially  published  in  the  Federal 
Register  on  {uly  21. 1980  (45  FR  48680). 
The  review  schedule  was  later  revised 
and  the  notice  of  that  revision  was 
published  in  the  Federal  Register  on  July 
3a  1981  (48  FR  38949).  TWo  further 
changes  in  the  schedule  as  explained 
below  are  made  by  this  notice. 

Employee  Development  has  been 
deleted  from  the  schedule  because  it 
was  determined  to  be  a  governmental 
function,  as  defined  by  OMB  Circular 
No.  A-76.  The  review  of  the  NBS 
Caithersburg  Shops  Management  and 
Support  Services  has  also  been  deleted 
because  this  function  is  now 
programmatically  part  of  the  NBS  in- 
house  core  research  and  development 
capabilities.  As  of  January  1981,  the 
Caithersburg  Shops  Management  and 
Support  Services,  nowlhe  Fabrication 
Technology  Division  (FTD),  has  been 
organizationally  transferred  to  the 
Center  for  Manufacturing  Engineering. 
The  Center's  major  initiative  is 
improvement  of  the  productivity  of  the 
discrete  parts  manufacturing  industry. 
The  FTD's  major  role  in  the  program  is 
to  demonstrate  high  precision 
manufacturing  through  automation  and 
demonstrate  capabilities  of  material 
handling  robots  to  perform 
measurements  and  inspections.  These 
activities  are  fundamentally  research 
and  development,  and  as  such  are 
exempt  from  A-78  review. 

The  changes  have  been  incorporated 
in  the  following  schedule: 


ActMty 


wBuiL*r  imnnern/rmnTT  rruiocuuti... 
Audio  Vituai  md  Contarenc*  Facilt- 

tes. 

M«il  Preparalion  md  DatrUxjtlon 

Central  Compulng  FacMy  Opaiatkw . . 

Groundi  Manlananc* 

Physical  Sacuaty 

.ianttonfl^  Ssnicsa -__..........._. ^..... 

Shopt    Wnagamanf   and    Skippoit 

Servicea. 


Locatton 


Qalttwrabunj.  Md 

Gattftacabwgi  KM ..._ _. 

Gailh«nba>ii,  Md 

GaMhanbMg,  Md  ._._..„.._„.._ 

Qailt«ratMg.Mll  and  Boulder.  Cok).. 
GaWtersburg.  Md.  and  Boulder.  Cotat. 
SaittwatlMro.  Md.  and  Boulder,  Colo.. 
Boatdac  Coto 


Estimated  start  date      Estlmaled  eompteHon 


Dec  9.  1900 

.,,.  d> »»»». 

Apt.  1,  1981..... 
May  27,  1961 .... 

Aug  1.  1981 

Sept  1.  »«81_ 
Oct  1. 1961 


Oct  9,  1981 
Oo. 

Feb.  1,  1862 
Mar.  1,  1982 
Jurw  1,  1982 
Jl^  1.  1962 
Auo.1.  1982 
Do. 


A  contract  or  contracts  may  or  may 
not  result  from  the  review  of  each 
activity.  Results  of  the  review  of  an 
activity  will  be  made  available  to 
responding  bidders  or  offerors,  and 
other  interested  parties. 

For  further  information,  contact 
Robert  S.  Johnson,  A-76  Coordinator, 
Office  of  the  Director  of  Administration. 
National  Bureau  of  Standards, 
Washingttm.  D.C.  20234,  telephone:  301- 
921-2557. 

Itated:  October  13. 1981. 
Ernest  Ambler, 
Director. 

|FK  Doc  n-m>M  Filed  l(VU-ai:  MS  ami 
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National  Technical  Information  Service 

Intent  To  Grant  Ekdusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  Oepartmait  of 
Commerce,  intends  to  grant  to  Adria 
Laboratories,  having  a  place  of  business 
at  Columbus,  Ohio,  an  exclusive  right  in 
the  United  States  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention  "(N-Phosphonyl-L-Asparato) 
(1,2-diaminocyclohexane)  Platinum  (11)", 
U.S.  Patent  Application  Numbers  58JZ87 
and  155,531  (dated  July  17, 1979  and  June 
9, 1980).  The  availability  of  this 
invention  for  licensing  was  announced 
in  the  Federal  Register  (44  FR  77231. 
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December  31, 1979).  Copies  of  the  patent 
applications  may  be  obtained  from  the 
Office  of  Government  Inventions  and 
Patents,  NTIS,  Box  1423,  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretai7  of  Health  and  Human 
Services.  Custody  of  the  entire  right, 
title  and  interest  to  this  invention  has 
been  transferred  to  the  Secretary  of 
Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  notice.  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
pubhc  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
hcense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  October  6, 1981. 
Douglas  J.  Campion. 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce. 

|FR  Doc.  in-30033  Filed  lO-lS-Sl;  8:45  am| 
BILUNO  CODE  3S10-04-U 


Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  Department  of 
Commerce,  intends  to  grant  to  Liposome 
Teciinology,  Inc.,  having  a  place  of 
business  at  Menlo  Park,  California,  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention  "Large 
Unilamdlar  Vesicles".  U.S.  Patent  No. 
4,078,052  (dated  March  7. 1978).  The 
availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  on  August  4, 1978.  Copies  of  the 
patent  may  be  obtained  bom  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield.  VA  22151. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Health  and  Human 


Services.  Custody  of  the  entire  right, 
title  and  interest  to  this  invention  has 
been  transferred  to  the  Secretary  of 
Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  O^ice 
of  Government  Inventions  and  Patents. 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  October  7, 1981. 
Douglas  J.  Campion, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 

(FR  Doc  81-30034  Piled  10-15-81:  8:45  am) 
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Patent  and  Trademark  Office 

Automation  Study 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Request  for  automation 

technology  information. 

summary:  The  Patent  and  Trademark 
Office  requests  information  from  firms 
which  can  provide  applicable  state-of- 
the-art  technology  to  support 
automation  in  the  areas  of  Patent 
Automation,  Trademark  Automation. 
Internal  Operations,  Public/Office 
Communications,  and  Printing.  Such 
firms  should  provide  sufficient 
information  to  allow  the  Patent  and 
Trademark  O^ice  to  assess  the 
capability  of  the  technology  to  meet  the 
requirements  which  will  be  established. 
Such  automation  efforts  are  intended  to 
modernize  the  PTO's  patent,  trademark, 
information  dissemination,  printing,  and 
administrative  management  programs. 
This  information  should  be  limited  to 
fifteen  (15)  pages  or  less  and  specifically 
address  the  type  of  support  (hardware 
or  software)  offered,  the  programs  to  be 
supported,  and  how  the  support  would 


be  applied.  If  deemed  appropriate,  the 
information  provided  will  be  included  in 
the  final  report  of  the  study  required  by 
Section  9  of  Pub.  L.  95-517,  which  study 
must  be  submitted  to  the  Congress  on  or 
before  December  12, 1982.  Proprietary 
information  should  not  be  submitted. 

DATE:  Information  must  be  submitted  on 
or  before  November  6, 1981. 

ADDRESS  INFORMATION  TO: 

Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231, 
Attn:  James  A.  Green. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Green  by  telephone  at  (703) 
557-1610  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  Pub.  L.  96-517,  which  is  the  basis  for 
the  development  of  the  automation  plan, 
states: 

Sec  9.  The  Commissioner  of  Patents  and 
Trademarks  shall  report  to  Congress,  within 
two  years  after  the  effective  date  of  this  Act 
(December  12, 1980],  a  plan  to  identify  and  if 
necessary  develop  or  have  developed 
computerized  data  and  retrieval  systems 
equivalent  to  the  latest  state  of  the  art  which 
can  be  applied  to  all  aspects  of  the  operation 
of  the  Patent  nd  Trademark  Office,  and 
particularly  to  the  patent  search  tile,  the 
patent  classification  system  and  the 
trademark  search  file.  The  report  shall 
specify  the  cost  of  implementing  the  plan, 
how  rapidly  the  plan  can  be  implemented  by 
the  Patent  and  Trademark  OSice,  without 
regard  to  funding  which  is  or  whidi  may  be 
available  for  this  purpose  in  the  future. 

During  the  development  of  the 
automation  plan,  analyses  of  the  current 
state-of-the-art  in  a  wide  variety  of 
technological  areas  will  be  conducted. 
The  technology  which  will  be  addressed 
includes  all  types  of  softwcu^  for  search, 
retrieval  and  processing  large  text  data 
bases,  and  hardware  for  mass  data 
storage,  text  retrieval  systems,  image 
enhancement  and  retrieval,  engineering 
graphics,  optical  character  recognition, 
automated  photocomposition,  electronic 
facsimile  transfer,  and  source  data 
automation. 

Dated:  October  7, 1981.  , 

Gerald  |.  MossinghofT, 

Commissioner  of  Patents  and  Trademarks.       ' 

Dated:  October  8, 1981. 
Robert  B.  Ellett, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc  81-29928  Filed  10-15-81:  &4S  am] 
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COiNMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

A<4«Mtlng  tiM  Level  of  Restraint  for 
CertalR  Wool  Apparel  From  Thailand 

agency:  Committee  for  the 
Implranentation  of  Textile  Agreements. 
ACTION:  Restoring  2,579  dozen  in  1980 
overshipments  currently  charged  to  the 
level  of  restraint  estabhshed  for  wool 
sweaters  in  Category  445/446,  produced 
or  manufactured  in  Thailand  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pubhshed  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  PR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  the  United  States  Government 
has  agreed  to  restore  2,579  dozen  in  1980 
overshipments  currently  charged  to  the 
level  of  restraint  for  wool  textile 
products  in  Category  445/446,  produced 
or  manufactured  in  Thailand,  effectively 
raising  the  level  to  12,876  dozen  for  the 
agreement  year  that  began  on  January  1, 
1981.  The  two  governments  have  agreed 
that  the  2,579  dozen  will  be  charged  to 
the  1982  level  for  Category  445/446. 
EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230(202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On 
December  24. 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  445/446,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  constmiption,  during  the 
twelve-month  period  which  began  on 
January  1. 1981.  The  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  amends  the  letter  of 
December  19, 1980  to  prohibit  entry  into 
the  United  States  for  consumption,  or 
withdrawal  from  warehouse  for 


consumption,  of  cotton  textile  products 
in  Category  445/446.  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1981  and  extended 
through  December  31. 1981.  in  excess  of 
12,^6  dozen. 
Paul  T.  CDay. 

Chairman,  Committee  far  the  Implementation 
of  Textile: Agreements. 
October  13. 1981. 
October  13..  1981. 

Committee  for  the  Implementation  of  Texlite 
Agreements 

Commissioner  of  Customs, 
Department  of  the' Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissionen  This  directive 
furtiter  amends,  but  does  act  cancel,  tlu 
directive  of  December  19, 1980,  from  the 
Chairman  of  tke  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  which  began  on  January 
1, 1981  and  extends  through  December  31. 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Thailand,  in  excess  of  designated  levels  of 
restraint. 

Under  the  terms  of  die  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  0, 1977,  you 
are  directed  to  prohibit,  effective  on  October 
19, 1981.  and  for  the  twelve-month  period 
beginning  on  January  1. 1981  and  extending 
through  December  31, 1981,  entry  into  the 
United  States  for  consumption  aad 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  445/446. 
produced  or  manufactured  in  Thailand,  in 
excess  of  12,876  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  ThaHand  and  with  respect  to 
imports  of  wool  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Regbter. 

Sincerely, 
PauIT.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Ooc  B>-2ae67  FUcd  lO-tS-Bl;  Mb  mmi 
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reflect  any  imports  after  December  31. 1080. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Application  of  High  Technology  to 
Ground  Forces;  Change  In  Meeting 
Date 

The  Defense  Science  Board  Task 
Force  on  Application  of  High 
Technology  to  Ground  Forces  meeting 
scheduled  for  17  October  1981  at  Fort 
Lewis,  Washington,  as  published  in  the 
Federal  Register  (Vol.  46,  No.  181,  dated 
September  18, 1981.  FR  Doc.  81-27300) 
haa  been  changed  to  0  November  1981. 
In  all  other  respects,  the  original  notice 
remains  the  same. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  13, 1981. 

|FR  Doc.  si-aoosa  FScd  i»-is-n:  a-tf  an) 
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Defense  Science  Board  Task  Force  on 
Forward  Area  Laser  Weapons; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Forward  Area  Laser  Weapons 
will  meet  in  closed  session  on  18-19 
November  1981  at  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engiifeering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  18-19  November 
1981.  the  Task  Force  will  continue  its 
review  of  the  status  of  our 
understanding  of  the  potential 
effectiveness  of  such  forward  area  laser 
weapons  on  the  battlefield,  from  the 
perspective  of  both  U.S.  and  enemy 
nation  deployment. 

In  accordance  with  5  U.S.C.  App  1 
Section  10(d)(1976).  it  has  been 
determined  that  this  Defense  Science 
Board  Taak  Force  meeting  concerns 
matters  listed  in  5  U3.C 
552b(c)(l  1(1978),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Heriy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  13, 1961. 

jFR  Doc.  81-30OS2  Filed  10-1S-B1:  ftiS  am) 
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Department  of  the  Air  Force 

Scientific  Advisory  Board;  Meeting 

October  1, 1981. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  meeting  on 
November  4  and  5, 1981  at  Eglin  Air 
Force  Base,  Florida.  The  meeting  will 
convene  at  9:00  a.m.  and  adjourn  at  4:00 
p.m.  on  November  4  and  convene  at  8:30 
a.m.  and  adjourn  at  3:00  pjn.  on 
November  5. 

The  Board  will  receive  classified 
briefings  on  its  1981  Summer  Study  on 
Non-nuclear  Armaments  and  will 
receive  classified  briefings  from 
Headquarters  Military  Airlift  Command 
on  their  mission,  responsibilities  and 
requirements.  The  meeting  concerns 
matters  listed  in  Section  552b{c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof  and  will  be 
closed  to  the  publia 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|KR  Doc.  8V-29992  Filed  10-15-61:  MS  am] 
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Scientific  Advisory  Board;  IMeeting 

October  2, 1981. 

The  USAF  Scientific  Advisory  Board 
Space  Division  Advisory  Group  will 
meet  at  Los  Angeles  Air  Force  Station, 
California  on  November  9  and  10, 1981. 
The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  5  p.m.  each  day. 

The  Group  will  review  selected  Air 
Force  space  programs.  The  briefings  and 
discussions  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c)  of 
Title  5,  United  States  Code,  specifically 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rooe, 
Air  Force  Federal  Register  Liaison  Officer. 

\Fk  Doc  81-29993  Filed  10-15-81: 1:45  am) 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

AGENCY:  Department  of  the  Navy. 

Defense. 

action:  Amendment  of  two  systems 

notices. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  the  notices  for  two 
systems  of  records  in  its  inventory  of 


systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
changes  to  these  systems  notices  are  set 
forth  below  followed  by  the  notices  as 
amended. 

DATE:  The  proposed  actions  will  be 
effective  without  further  notice  on 
November  16, 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Any  comments  should  be 
addressed  to  the  systems  managers 
identified  in  the  systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  dffice  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone: 
(202)094-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974.  Tide  5, 
United  States  Code,  Section  552a  (Pub. 
L  93-679.  88  Stat.  1896  et  seq.]  has  been 
published  in  the  Federal  Register  at: 

PR  Doc.  Bl-897  (46  FR  6696)  January  21, 

1981 
FR  Doc.  81-3277  (46  FR  9693)  January  29, 

1961 
FR  Doc.  81-10892  (48  FR  21228)  April  9. 

1981 
FR  Doc.  81-13603  (46  FR  25337)  May  6, 1981 
FR  Doc.  81-14976  (46  FR  27370)  May  19, 

1981 
FR  Doc.  81-16065  (46  FR  28893)  May  29, 

1981 
FR  Doa  81-17204  (46  FR  30680)  June  la 

1981 
FR  Doc.  81-19041  (46  FR  33070)  June  26, 

1981 
FR  Doc.  81-20655  (46  FR  36730)  July  IS.  1981 
FR  Doc.  61-22903  (46  FR  40067)  August  6, 

1981 
FR  Doc.  81-23257  (46  FR  40557)  August  10, 

1981 
FR  Doc.  81-26458  (46  FR  45408)  September 

11,1981 

These  changes  do  not  require  an  altered 
system  report  as  prescribed  by  5  U.S.C. 
552a(o]. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  13, 1981. 
CHANGES 

MMN00006 

System  name: 

Marine  Corps  Military  Personnel 
Records  (OQR/SRB> 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  the  uses: 

Add:  "By  officials  and  employees  of 
the  Office  of  the  Sergeant  at  Arms  of  the 
U.S.  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  Marine  Corps  service 
of  Members  of  Congress.  Access  will  be 
limited  to  those  portions  of  the 
Member's  record  required  to  verify 
service  time,  active  and  reserve." 

N00022PERSRECSYS 
System  name: 

Navy  Personnel  Records  System 

*        •        •        •        • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Paragraph  7  change  "Department  of 
Health,  Education,  and  Welfare"  to 
"Department  of  Health  and  Human 
Services." 

After  the  last  paragraph  add: 
"Officials  and  employees  of  the  Office 
of  the  Sergeant  of  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
verification  of  the  active  duty  naval 
service  of  Members  of  Congress." 

MMN00006 

SYSTEM  name: 

Marine  Corps  Military  persoimel 
Records  (OQR/SRB) 


ROUTINE  USES  OF  RECORDS  MAINTAtNEO  M 
THE  SY8TBN,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  Marine 
Corps  and  Marine  Corps  Reserve  in  the 
performance  of  their  official  duties 
relating  to  management  of  personnel 
resources;  screening  and  selection  for 
promotion,  training  and  educational 
programs;  administration  of  appeals, 
grievances,  discipline,  litigations  and 
investigations,  adjudication  of  claims, 
benefits  and  entitlements; 
administration  and  management  of 
retirement  and  veterans  affairs 
programs:  and,  the  providing  of 
requested  information  from  the  records 
to  the  Veterans  Administration,  Social 
Security  Administration,  Selective 
Service  System,  National  Guard,  Public 
Health  Service,  U.S.  Coast  Guard, 
Immigration  and  Naturalization  Service, 
Treasury  Department  Department  of 
Labor.  Department  of  State,  General 
Accounting  Office  and  State  Bonus 
Btireaus  in  connection  with  such 
functions  as  processing  and 
adjudication  of  claims,  updating  of 
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records,  administration  of  work 
programs,  processing  naturalization 
proceedings  and  verification  of 
eligibility  and  entitlement  to  various 
benefits  and  programs. 

OfHcials  and  employees  of  other 
components  of  DoD  in  the  performance 
of  their  ofHcial  duties  relating  to 
screening  and  selection  of  members  for 
interservice  transfer  procedures  for 
appeals  for  correction  of  service 
records;  reviews  of  discharges  from  the 
service;  physical  evaluations;  research 
analyses;  htigations  and  investigations; 
clemency  and  awards  reviews  and 
evaluations. 

By  representatives  of  the  Office  of 
Personnel  Management  in  connection 
with  evaluation  of  prospective  federal 
employees. 

By  court  order  in  connection  with 
matters  before  a  federal,  state  or 
municipal  court. 

By  the  Comptroller  General  or  his 
representatives  in  the  course  of  the 
performance  of  duties  relating  to 
decisions  or  procedures  by  the  General 
Accounting  Office  on  manpower 
management  programs. 

By  agents  of  the  Federal  Bureau  of 
Investigation.  Secret  Service  and  Office 
of  Naval  Intelligence  in  connection  with 
matters  under  Ae  jurisdiction  of  these 
investigative  bodies  upon  presentation 
of  credentials. 

By  private  organizations  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  military  personnel  management  and 
administrative  procedures. 

By  investigative,  security  and  law 
enforcement  agents  of  federal  agencies 
who  have  submitted  written  requests  for 
access  to  Marine  Corps  military 
personnel  records  with  justification 
thereof  as  pertaining  to  the  conduct  of 
government  business  under  their 
respective  jurisdictions  and  providing 
the  names  of  specified  agents  by  need 
for  such  access. 

By  state  and  county  law  enforcement 
bodies  processing  applications  for 
employment,  when  applicants  have 
given  written  authorization  for  access  to 
respective  military  personnel  records. 

By  officials  and  employees  of  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis.  Missouri 
63132  acting  as  agent  for  headquarters. 
U.S.  Marine  Corps  in  storage  and 
processing  of  Marrine  Corps  maintained 
by  that  center. 

By  a  Marine  or  former  Marine  or  such 
individuals]  designated  by  him/her  in 
writing  for  whatever  purpose  access  to 
or  release  of  their  respective  records  is 
desired. 

By  the  White  House,  Secretary  of 
Defense,  Secretary  of  the  Navy,  and 


members  of  Congress  in  response  to 
inquiries  regarding  individual  Marines. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentality  initiate  criminal  or  civil 
action  against  an  individual  on  behalf  of 
the  U.S.  Marine  Corps,  the  Department 
of  the  Navy,  or  the  Department  of 
Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

By  officials  and  employees  of  the         ' 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Office  of  the  Sergeant  at  Arms  of  the 
U.S.  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  Marine  Corps  service 
of  Members  of  Congress.  Access  will  be 
limited  to  those  portions  of  the 
member's  record  required  to  verify 
service  time,  active  and  reserve. 


N00022PERSRECSYS 

SVSTEM  name: 
Navy  Personnel  Records  System 


ROUTiNe  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  management 
program. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 


Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  perfonnance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Chief  of  Naval 
Personnel. 

Officials  and  employees  of  the 
Department  of  Health  and  Human 
Services,  Veterans'  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy.  The  Senate  of  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
Navy  military  personnel.  Officials  and 
employees  of  Navy  Relief  and  the 
American  Red  Cross  in  the  performance 
of  their  duties  related  to  assistance  of 
the  members  and  their  dependents  and 
relatives. 

Duly  appointed  Family  Ombudsmen 
in  the  performance  of  their  duties 
related  to  the  assistance  of  the  members 
and  their  families. 

State  and  local  agencies  in 
performance  of  their  duties  related  to 
verification  of  status  for  determination 
of  eligibility  for  Veterans'  Bonuses  and 
other  benefits  and  entitlements. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
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contract  with  the  U.S.  Govemraent. 
When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

O^icials  and  employees  of  the  Office 
of  the  Sergeant  at  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  the  active  duty  naval 
service  of  Members  of  Congress. 
*        *        «        *        * 

(FR  Doc.  81-00028  Filed  10-15-m:  8:45  amj 
BILUNG  CQ9E  3S10-01-M 

l!  = 

DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program; 
Family  Contribution  Schedule 

Corrections 

In  FR  Doc.  81-26432  appearing  on 
page  45486  in  the  issue  of  Friday, 
September  11, 1981,  make  the  foUovdn^ 
corrections: 

In  Table  A  on  page  45487: 

The  column  marked  Adjusted  gross 
income  now  reads:  Lese  than  $20,001.  It 
should  read:  Less  than  $30,001. 

The  column  marked  Adjusted  gross 
income  reads:  $30,001  to  $30,174.  It 
should  read:  $30,001  to  $30,124. 

The  column  marked  Adjusted  gross 
income  reads:  $30,125  to  $30,343.  It 
should  read:  $30,125  to  $30,374. 

The  column  marked  Adjusted  gross 
income  reads:  $37,125  to  $32,374.  It 
should  read:  $32,125  to  $32,374. 

The  column  marked  Adjusted  gross 
income  reads:  $40,625  to  40,874.  It  should 
read:  $40,625  to  $40,874. 

The  column  marked  Adjusted  gross 
income  reads:  $43,125  to  $43,274.  It 
should  read:  $43,125  to  $43,374. 

Column  3  corresponding  to  the  income 
of  $36,875  to  $37,124  reads:  4.850.  It 
should  read:  4,950. 

Column  4  corresponding  to  the  income 
of  $31,625  to  $31,874  reads:  2,855.  It 
should  read:  2,850. 

Column  4  corresponding  to  the  income 
of  $50,125  to  $50,374  reads:  7,200.  It 
should  read:  7,260. 

Column  6  corresponding  to  the  income 
of  $35,875  to  $36,124  reads:  2,520.  It 
should  read:  2,530. 

BiaiNQ  CODE:  1505-01-M 


National  Advisory  Council  on  th« 
Education  of  Disadvantaged  Children; 
Meeting 

aqency:  National  Advisory  Council  on 

the  Education  of  Disadvantaged 

Children. 

action:  Notice  of  Meeting. 


SumiARV:  This  notioe  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children.  This  notice 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  pubUc  of 
their  opportimity  to  attend. 
DATES:  November  4, 1981  and  November 
5, 1981  (specific  times  to  be  announced). 
ADDRESS:  Specific  location(s]  of  meeting 
to  be  announced  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lisa  Haywood.  (202)  724-0114. 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
425-13th  St..  NW..  Suite  1012. 
Washington,  D.C.  20004. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  educatioB 
to  improve  the  educational  attaimnsat  of 
disadvantaged  children. 

The  meeting  of  the  Council  is  open  to 
the  public. 

The  proposed  agenda  includes: 

Council  planning  for  fiscal  year  1982; 

NACEDC  plans  to  analyze  the  impacts  of  the 
Education  Consolidation  and  Improvement 
Act  as  it  pertains  to  Title  I  ESEA.  (A 
detailed  agenda  will  be  available  shortly 
from  the  Council  office.) 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
425-13th  Street,  NW..  Suite  1012. 
Washington,  D.C.  20004  from  the  hours 
of  9:00  a.m.  to  5:00  p.m. 

Dated:  October  13. 1981: 
Alice  S.  Baum, 

Executive  Director,  National  Advisory 
Councilor!  the  Education  of  Disadvantaged 
Children. 

[Fit  Doc  81-30046  Filed  10-16-61:  6:45  am) 
BIUINQ  CODE  40aO-01-M 


DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposal  of  New 
System 

AGENCY:  Department  of  Energy. 
ACTION:  Proposal  of  a  new  system  of 
records. 

summary:  The  Department  of  Energy 
(DOE).  Savannah  River  Operations 


Office  (SR).  is  estabUshing  a  new  system 
of  records  entitled,  "Savannah  River 
Plant  Telephone  Call  Account  System 
(Call  Account  System),"  which  will 
record  telephone  calling  traffic  data  (the 
system  does  not  have  the  capability  to 
record  voice  conversation).  The 
resulting  data  will  provide  the  means  to 
identify  areas  for  achieving  economies, 
help  maintain  a  quality  telephone 
system,  assist  in  the  certification  of  toll 
charges,  and  will  provide  data  to  help 
satisfy  reporting  requirements  of  DOE 
and  other  government  agencies. 
This  report  on  a  new  system  is 
submitted  by  DOE  as  required  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(o)  and 
paragraph  2a(2)  of  Transmittal 
Memorandum  No.  1  to  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108. 
date:  November  16, 1981. 

ADDRESSES:  Written  comments  should 

be  directed  to  the  following  address: 

U.S.  Department  of  Energy.  L  D. 

Eggenberger,  Chief,  Telecommunioetions 

and  Emergency  Planning  Branch. 

Savannah  River  Operations  Office,  P.O. 

Box  A.  Aiken.  SC  29801,  (803)  725-8057. 

FOR  FURTHER  INFORMATION  COtrrACT. 

U.S.  Department  of  Energy,  Milton 
Jordan,  Director,  Division  of  FOI  and 
Privacy  Acts  Activities,  Forrestal 
Building,  Room  lG-051.  Washington. 
DC  20585,  (202)  252-5955 

U.S.  Department  of  Energy,  Leslie  A.  L 
Borden,  Office  of  the  General  Counsel. 
Forrestal  Building  Building,  Room  6A- 
211,  Washington.  DC  20585.  (202)  252- 
8618 

SUPPLEMENTARY  INFORMATION: 

I.  Report  on  a  New  System  of  Records. 

II.  Comment  Procedure. 

m.  System  Notice  DOE — Savannah  River 
Plant  Telephone  Call  Account  System. 

I.  Report  on  a  New  System  of  Records 

1.  Background:  The  Savannah  River 
Operations  Office  of  the  Department  of 
Energy  proposes  to  establish  a  system  of 
records  entitled.  "Savannah  River  Plant 
Telephone  Call  Account  System  (Call 
Account  System)."  The  information 
provided  by  the  system  (and  which 
constitutes  our  proposed  record  system) 
is  (a)  calling  station  number,  (b)  Julian 
date,  (c)  time  call  originated,  (d) 
duration  of  call,  (e)  called  nimiber,  and 
(f)  name.  Names  are  imputed  from  the 
telephone  number,  as  telephone 
numbers  are  assigned  virtually  on  a  one- 
to-one  basis  at  the  Savannah  River  Plant 
(SRP).  Although  the  system  will  not 
include  large  amounts  of  personal  data, 
it  is  our  view  that  the  system  as  a  whole 
is  sufficiendy  sensitive  that  it  should  be 
reported  under  the  Privacy  Act.  Similar 
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mfoimation  is  provided  on  income  calls, 
except  that  the  number  of  rings  is 
recorded  since  there  is  no  way  to 
determined  th«  telephone  niunber  of  a 
call  coming  into  the  system. 

2.  DOE-731  Savannah  River  Plant 
Telephone  Call  Account  System  (Call 
Account  Syston): 

(a)  Parposer  Telephone  usage 
information  can  be  collected  on  a  24- 
hour-a-day  basis,  7  days  a  week.  (The 
hardware  does  not  have  the  capability 
of  recordiflg  the  conversation  portion  of 
a  call.)  The  resultant  information  from 
the  Call  Account  System  is  placed  on 
magnetic  tape  for  further  processing  and 
retention.  The  magnetic  tapes  are  read 
and  stored  on  larger,  denser  type  reels 
by  the  AD9  Sectioa  and  monthly  reports 
(printoutsl  are  developed.  The  reports 
that  will  be  utilized  primarily  are  the 
Station  Summary  Report  and  the  Trunk 
Report.  The  Station  Summary  Report 
contains  simmiary  station  activity  for 
the  prevTons  month  by  kx»tion  called. 
The  calfed  number  is  not  shown  on  the 
Station  Summary  Report  The  Trunk 
Report  shows  the  total  volume  on  the 
trunks  in  each  trunk  group.  By  use  of  the 
Trunk  Report,  it  is  possible  to  determine 
if  iite  number  of  tnmks  are  adequate  for 
system  efOciency.  Throu^  the  Call 
Account  System,  we  can  compare  the 
toll  bill  received  en  magnetic  tape  from 
Southern  Bell  Telephone  against  the 
station  activity  record  and  identify  tbose 
stations  that  placed  the  toll  calls  (long 
distance)  and  produce  a  report  for 
certification/iustiCcation  by 
management  This  procedure  places  the 
responsibilitity  for  monitoring  telephone 
usage  directly  on  the  supervisor  fn  the 
work  area. 

(b)  Authority:  This  system  is 
established  under  the  authority  vested 
in  the  Secretary  contained  in  S  U.S.C 
301  and  Section  644  of  the  Department 
of  Energy  Organization  AcU  Public  Law 
95-91.  to  prescribe  such  procedural  and 
administratiTe  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
functions  vested  in  him. 

(c)  Potential  consequences  on 
individual  privacy,  and; 

(d)  Safeguards  against  anavtfaorized 
access. 

There  will  be  only  two  complete 
copies  of  each  report  produced:  one 
copy  will  be  retained  by  DOE,  SR, 
Telecommunications  and  Emergency 
Plaiuikig  Branch,  and  one  by  Du  Pont 
Procurement  and  General  Services 
Department  The  report  will  also  be 
placed  on  aitcrofilm  for  long-term 
storage.  Magnetic  tape  records  will  be 
secured  in  the  computer  storage  area. 
The  printed  reports  will  be  retained  for  3 
months  and  destroyed.  The  reports  will 
be  stored  in  locked  file  cabinets  under 


the  control  of  a  custodian.  The 
information  will  be  broken  down  by  the 
two  custodians  for  use  by  the  various 
managers  of  the  Du  Pont  onsito 
organization  and  managers  of  the  SR/ 
DOE  organization.  Should  analyses  of 
the  data  indicate  the  development  of  a 
trend  which  reflects  the  need  for  action 
by  management,  the  matter  will  be 
discussed  and  appropriate  action  taken. 
Individual  managers  will  have  access 
only  to  that  information  of  direct 
concern  to  their  areas  of  responsibility. 
It  is  the  view  of  this  agency  that  this 
alternative  to  collecting  telephone  use 
information  on  a  site  covering 
approximately  2tX),000  acres  and  with 
widely  separated  facilities  and  4,100 
telephone  instruments  would  provide  an 
adequate  management  tool  to  assess  onr 
telephone  system's  effectiveness  from  a 
cost  and  service  standpoint.  Other 
alternatives  included  foregoing  the 
collecting  of  any  information  but  total 
calls  under  varioas  categories  (local, 
long  distance,  etc.).  to  sampling 
collection  procedures.  However,  we  are 
convinced  that  the  data  being  collected 
is  not  only  relevant  and  necessary  but  is 
essential  for  the  management  of  our  SR 
program,  to  meet  the  purposes  of  DOE  in 
the  most  econonaically  sound  manner 
possible.  We  also  consider  that  this  is 
the  minimal  amount  of  information 
required  to  make  sound  management 
decisions  regarding  oiu  telephone 
system. 

11.  Comments  Procedure 

As  provided  by  Section  3(e]{ll)  of  the 
Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(ll]),  interested  persons  are 
invited  to  subim't  written  data,  views  or 
arguments  related  to  these  proposals  to: 
U.S.  Department  of  Energy.  L  D. 
Eggenberger,  Chief,  Telecommunications 
and  Emergency  Planning  Branch, 
Savannah  River  Operations  Office.  P.O. 
Box  A,  Aiken.  SO  29801,  f803)  725-3057. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  the  DOE  with 
the  designation  "Department  of  Energy 
Privacy  Act  Systems  Proposal".  These 
comments  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  the  various  proposals  are 
adopted  in  their  final  form. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidentialmust  be  so  identified  and 
submitted  in  writing,  one  copy  only, 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

If  no  fommfnts  to  the  contrary  are 
received  with  respect  to  the  proposed 
system,  it  is  the  intent  of  DOE  to  operate 


the  system  as  proposed  at  the  expiration 
of  the  60-day  advance  notice  period  for 
informing  Congress  and  the  Office  of 
Management  and  Budget  or  proposed 
new  systems,  as  defmed  in  OMB 
Circular  A-loa 

DOE  is  submitting  the  Report  on  New 
System  required  by  OMB  Circular  A-108 
concurrently  with  the  publication  of  this 
Federal  Register  notice. 

DOE  has  determined  that  this 
document  does  not  contain  a  proposal 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291. 

(Privacy  Act  of  1974.  Pub.  L  93-579t 
Department  of  Energy  Otganization  Act 
Public  Law  95-91:  Executive  Order  12009.  42 
FR  46267:  and  those  authorities  vested  in  the 
Department's  predecessor  agencies  which  are 
incorporated  by  reference  in  Title  III  of  the 
Department  of  Energy  Organization  Act) 

In  consideration  of  the  foregoing,  the 
measures  described  above  are  proposed. 
Set  forth  below  as  Section  III  of 
SUPPLEMENTARY  INFORMATION,  is 
a  hsting  of  the  Department  of  Energy 
System  as  proposed. 

Issued  in  Washington,  DC..  October  5, 1981 . 
William  S.  HefblfiDgar, 
Assistant  Seeretary,  Managewent  and 
Admiaistration. 

DOE  7» 

SVSTEMMAMC: 

Savannah  River  Plant  Telephone  Call 
Account  System  (Call  Account  System). 

SECunrv  CLASSincATiON: 
Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  P.O.  Box  A, 
Aiken,  SC  29801. 

CATEOORIES  OF  MOIVIDUALS  COVERCO  Vf  THE 
8YSTBM: 

Employees  of  Department  of  Energy 
(DOE),  other  federal  agencies  and 
contractors  who  are  assigned  telephone 
station  numbers  under  the  Savannah 
River  Plant  telephone  system. 

CATEGORIES  OF  RECORD*  M  THE  SYSTEM: 

Calling  station  number  and  Julian 
date,  time  call  originated,  duration  of 
call  and  called  number.  Similar 
information  is  recorded  on  incoming 
calls  except  the  number  of  rings  are 
recorded  rather  than  calling  station 
number. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C  301:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91),  including  authorities 
incorporated  by  reference  in  Title  III  of 
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(he  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  To  maintain  an  adequate  grade  of 
service  on  the  trunk  groups. 

2.  To  certify  toll  charges. 

3.  To  improve  system  usage  by 
correcting  misuse  and  by  management 
to  monitor  system  usage. 

4.  Additional  routine  uses,  1,  2,  3,  4,  5, 
8,  9  as  listed  in  Appendix  B  to  DOE 
publication  of  systems  of  records,  45  PR 
51125.  8/30/79. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  (1)  on  paper, 
(2)  magnetic  tapes  and  (3)  microfilm. 

RETRIEVAaiLTTV: 

By  telephone  numbers,  which  are 
assigned  to  staff  members  on  a  nearly 
one-to-one  basis. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  records 
are  maintained  in  locked  Hies. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  Order 
1324.1,  "Records  Disposition."  Records 
are  destroyed  by  shredding,  burning,  or 
burial  in  a  sanitary  landfill,  as 
appropriate. 

systems  manager  AND  ADDRESSES: 

L.  D.  Eggenberger,  Chief, 
Telecommunications  and  Emergency 
Planning  Branch,  Savannah  River 
Operations  Office,  U.S.  Department  of 
Energy.  Aiken,  SC  29801,  (803)  725-3057. 

NOTincATtON  procedure: 

a.  Requests  by  an  individual  to 
determine  if  this  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Manager,  U.S. 
Department  of  Energy,  Savannah  River 
Operations  Office,  Aiken,  SC  29801,  in 
accordance  with  DOE's  Privacy  Act 
Regulations  (10  CFR  Part  1008, 
September  16, 1980. 45  FR  61576). 

b.  Requests  should  include  the 
individual's  full  name,  telephone 
number,  employer,  place  of  employment 
and  time  period  involved. 

record  access  procedures: 

a.  Requests  by  an  individual  for 
access  to  records  in  the  system  that 
contain  information  about  him/her 
should  be  directed  to  the  Manager,  U.S. 


Department  of  Energy,  Savannah  River 
Operations  Office,  Aiken.  SC  29801,  in 
accordance  with  DOE's  Privacy  Act 
Regulations  (10  CFR  1008,  September  16. 
1980.  45  FR  61576). 

b.  Requests  should  include  the 
individual's  full  name,  telephone 
number,  employer,  place  of  employment 
and  time  period  involved. 

CONTESTING  RECORD  PROCEDURES: 

a.  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  in  this 
system  containing  information  about 
him/her  should  be  directed  to  the 
Manager,  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office, 
Aiken,  SC  29801.  in  accordance  with 
DOE's  Privacy  Act  Regulations  (10  CFR 
1008.  September  16. 1980.  45  FR  61576). 

b.  Request  should  include  the 
individual's  full  name,  telephone 
number,  employer,  place  of  employment 
and  time  period  involved. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  tt  this 
system  of  records  is  derived  from  use  of 
the  Savannah  River  Telephone  System. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

|FR  Doc.  81-29929  Filed  10-15-81;  8:45  am] 
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Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  the  Peaceful  Application  of 
Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended,  and  the  Additional 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended.  \ 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  supply 
of  the  following  materials: 

Contract  Number  WC-IA-122.  to  the 
IAEA.  Vienna.  Austria,  6.75  grams  of 


plutonium  and  4.39  grams  of  natural 
uranium  in  the  form  of  mixed  oxide. 

Contract  Number  WC-IA-d6.  to  the 
Nuclear  Material  Control  Center.  Japan. 
6.75  grams  of  plutonium  and  4.39  grams 
of  natural  uranium  in  the  form  of  mixed 
oxide. 

Contract  Number  WC-JA-37.  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp..  Japan.  6.75  grams  of 
plutonium  and  4.39  grams  of  natural 
uranium  in  the  form  of  mixed  oxide. 

Contract  Number  WC-EU-218.  to  the 
Institute  fur  Radiochemie.  Karlsruhe. 
Federal  Republic  of  Germany.  1.47 
grams  of  plutonium  and  4.39  grams  of 
natural  uranium  in  the  form  of  mixed 
oxide. 

Contract  Number  WC-EU-219.  to 
ALKEN.  Gmbh.  Hanau.  Federal  Republic 
of  Germany,  5.28  grams  of  plutonium 
oxide. 

Contract  Number  WC-EU-220,  to 
CEN/BN,  Mol,  Belgium,  6.75  grams  of 
plutonium  and  4.39  grams  of  natural 
uranium  in  the  form  of  mixed  oxide. 

Contract  Number  WC-EU-221,  to 
CEN/Grenoble.  Grenoble,  France.  6.75 
grams  of  plutonium  and  4.39  grams  of 
natural  uranium  in  the  form  of  mixed 
oxide. 

Contract  Number  WC-EU-222,  to  the 
Netherlands  Energy  Research  Institute. 
6.75  grams  of  plutonium  and  4.39  grams 
of  natural  uranium  in  the  form  of  mixed 
oxide. 

The  above  materials  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  November  2, 
1981. 

For  the  Department  of  Energy. 

Dated:  October  13. 1981. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  81-29988  Filed  10-15-81: 8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
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U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "sobseqaent  acraoganent" 
under  tiie  Agreement  for  Cooperatioa 
Between  the  Government  of  the  United 
States  of  America  and  the  Covecnment 
of  Spain  Concerning  Civil  Uses  of 
Atomic  Energy,  88  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  3Z2  grains  of  natural  nranium  and  4.2 
grams  of  tliorium  for  use  as  standard 
reference  material 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-SP-17  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  21. 
1981. 

For  the  Department  of  Energy. 
Dated:  October  13, 1981. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affaus,  International 
Programs. 

|FR  Doc  n-Z98ao  Filed  10-1  VSl:  MS  uml 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  United  States  of  America 
and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Denmark  to  Sweden  of 
1,722  grams  of  uranium  containing  27 
grams  of  U-235  (1.57%  enrichment)  and 
10  grams  of  plutonium,  in  the  form  of 
seven  fuel  rods  for  irradiation  in  the  F-2 
reactor  at  Studsvik. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1964.  as  amended 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
SW(EU)-121  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  2, 
1981. 

For  the  Department  of  Bkiergy. 


Dated:  October  13, 1961. 
Hanld  D.  Benseledorf. 

Director  for  SucJear  Affairs,  International 
Ptograws. 

|FR  Doc.  81-29990  Filed  10-15-81;  MS  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  oat  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  1  milligram  of  plutonium-239  and  3 
milligrams  of  plutonium-242  to  the  Riso 
National  Laboratory,  Denmark  for  use  in 
experiments  concerning  the 
accumulation  and  loss  of  actinides  by 
aquatic  organisms. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-EU-700  will  oot  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wili 
take  effect  no  sooner  than  November  2. 
1981. 

For  the  Department  of  Energy. 

Dated:  October  13, 1981. 

Harold  D.  BengelMlorf. 

Director  for  Nuclear  Affairs,  International 
Programs. 

[FR  Doc.  81-29991  Filed  t&-lS-81:  &4S  urn] 
BILUNQ  CODE  S46IMI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[LC  +  E-FRL  1961-4) 

Receipt  of  Application  Pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Ford  Motor  Co. 

agency;  Environmental  Protection 

Agency. 

action:  Notice  of  Receipt 

summary:  Od  October  1, 1981  EPA 
received  an  application  from  the  Ford 
Motor  Company  pursuant  to  the  Steel 
Industry  Compbance  Extension  Act  of 
19«1  (Pub.  L.  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 


interim  fmdings  with  regard  to  the 
company's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  so  without  delay. 

DATES:  Efffective  on  October  16, 1981. 

address:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  confidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-C:  Ford  Motor  Company,  and  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at:  Central  Docket  Section, 
Gallery  One.  West  Tower  Lobby,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin  (EN-329).  Office  of 
Legal  Counsel  and  Enforcement. 
Environmaital  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460 
(202)  755-0658. 

Dated:  October  6. 1981. 
William  A.  Sullivan,  Jr.. 
Enforcement  Counsel. 

|FR  Doc.  S1-300«S  Filed  10-1V81;  8:43  am} 
SILLING  CODE  65aO-41-U 


[LCAE-FRL  1961-3) 

Receipt  of  Application  Pursuant  to  ttte 
Steel  Industry  Compliance  Extension 
Act  of  1981;  Stiaron  Steel  Corp. 

AQENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  receipt. 

SUMMARY:  On  October  2, 1981  EPA 
received  an  application  from  the  Sharon 
Steel  Corporation  pursuant  to  the  Steel 
Industry  CompUance  Extension  Act  of 
1981  (Pub.  L.  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 
interim  findings  with  regard  to  the 
company's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  so  without  delay. 

DATE:  Effective  on  October  16, 1983. 
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ADDRESS:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  confidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-E:  Sharon  Steel  Corporation,  and  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at:  Central  Docket  Section. 
Gallery  One,  West  Tower  Lobby,  U.S. 
Environmental  Protection  Agency,  401  M 
Sb^et.  S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin  (EN-329).  Office  of 
Legal  Counsel  and  Enforcement. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460 
(202)  755-0658. 

Dated:  October  6. 1981. 
WtUiam  A.  Sullivan.  Jr.. 
Enforcement  Counsel. 

|FR  Doc.  aa>3a046  Filed  lO-lS-tl:  a-4S  am) 
BILUNG  CODE  SSWMI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Gen.  Docket  rto.  79-188;  RM-3247] 

Allocation  Of  Spectrum  for,  and 
Establishment  of  Policies  Pertaining 
to.  Use  of  Radio  in  Digital  Termination 
Systems  for  the  Provision  of  Digital 
Communications  Services;  Order 
Extending  Time  for  Filing  Additional 
Comments  Regarding  Petitions  for 
Reconsideration. 

agency:  Federal  Communications 
Commission. 

ACTION:  Petitions  for  Reconsideration: 
Extension  of  comment  period. 

SUMMARY:  The  Commission  institutes  a 
brief  additional  comment  period  to  give 
all  interested  parties  opportunity  to 
comment  on  certain  technical  matters. 
These  matters  were  the  subject  of  an 
accord  reached  by  the  National 
Aeronautics  and  Space  Administration 
and  the  Local  Digital  Distribution 
Company  on  a  set  of  mutually 
satisfactory  technical  parameters  for 
digital  termination  systems. 

DATES: These  additional  comments  shall 
be  filed  on  or  before  October  26, 1961. 


ADDRESS:  Federal  Communications 
Commission,  1919  M  St.,  NW.. 
Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Jr.,  Policy  and 
Management  Staff.  Office  of  Science 
and  Technology,  Room  7002,  (202)  653- 
8100. 

In  the  matter  of  amendment  of  Parts  2, 
21,  87,  and  90  of  the  Commission's  rules 
to  allocate  spectrum  for,  and  to  establish 
other  rules  and  policies  pertaining  to, 
the  use  of  radio  in  digital  termination 
systems  for  the  provision  of  digital 
communications  services;  General 
Docket  No.  79-188,  RM-3247. 

Order  Granting  Time  for  Additional 
Comments  on  Specific  Technical 
Matters  in  re  Petitions  for 
Reconsideration 

Adopted:  September  30, 1981. 
Released:  October  2, 1981. 

1.  Replies  to  the  Oppositions  to  the 
five  Petitions  for  Reconsideration  of  the 
First  Report  and  Order  (Order)  '  in  the 
above^ptioned  matter  have  been 
timely  med  by  Contemporary 
Communications  Corporation,  ISA 
Communications  Services,  Inc. 
(ISACOMM).  tiie  Local  Digital 
Distribution  Company  (LDD),  the 
National  Aeronautics  and  Space 
Administration  (NASA),  Satellite 
Business  Systems  (SBS),  and  by  the 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California.  The  period  for  filing 
comments  to  these  petitions  has  expired. 
However,  because  of  events  that  have 
transpired  during  this  period,  the 
Commission  requests  additional 
comments  restricted  to  certain  specific 
technical  questions. 

2.  Of  the  five  petitions,  LDD  and  SBS 
had  eeiph  filed  separate  petitions  for 
limited  reconsideration  (notice  of  which 
was  published  at  46  FR  30391.  dated 
June  8, 1981)  qonceming  certain 
technical  standards  adopted  in  the 
Order  for  digital  termination  systems 
(DTS).  NASA  subsequently  filed  an 
opposition  to  these  petitions,  while 
stating  a  willingness  to  meet  with  the 
petitioners  to  arrive  at  technical 
standards  satisfactory  to  all  concerned. 
NASA  was  concerned  that  the 
alternative  standards  recommended  by 
LDD  and  SBS  would  result  in  harmful 
interference  to  the  Earth  Exploration 
Satellite  Service.  LDD  and  NASA  have 
since  conducted  discussions  to 
formulate  a  set  of  DTS  technical 
parameters  that  would  minimize  the 
interference  potential  to  the  passive 


•  FCC  81-18.  released  April  17. 1981:  48  FR  2342a 
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sensors  used  in  this  service,  and  would 
also  benefit  DTS  operation.  Each  party 
now  reports  in  its  Reply  that  they  have 
reached  agreement  on  a  mutually 
satisfactory  set  of  technical  parameters. 
Although  SBS  and  ISACOMM  did  not 
participate  in  the  discussions,  they  both 
support  the  agreement  that  LDD  and 
NASA  reached.  However,  no  other  party 
including  three  of  the  five  parties  that 
also  filed  Petitions  for  Reconsideration 
on  other  issues,  and  several  parties 
filing  Oppositions  and  Replies  to  these 
petitions,  has  had  an  opportimity  to 
comment  on  the  NASA-IDD  resolution. 

3.  The  Commission  wishes  to  solicit 
the  views  of  these  and  other  interested 
parties  on  this  limited  set  of  technical 
issues.  All  interested  parties  will  be 
afforded  the  opportunity  to  be  heard, 
insuring  that  all  legitimate  concerns  are 
included  in  our  evaluation  of  the 
resolution  negotiated  by  LDD  and 
NASA.  Instituting  a  brief  additional 
comment  period  should  not  result  in 
undue  delay  nor  adverse  impact  to  any 
party.  Therefore,  we  institute  an 
additional  comment  period  of  10  days 
from  the  publication  of  this  order  in  the 
Federal  Register.  We  welcome  only 
comments  stricUy  limited  to  the  issue  of 
electromagnetic  ompatibility  between 
DTS  and  passive  sensors. 

4.  Therefore,  it  is  ordered,  under 
§§  0.241(d)  and  1.45(c]  of  the 
Commission's  rules  and  regulatioQS  that 
an  additional  comment  period  is 
instituted  for  the  limited  purpose  of 
receiving  comments  on  the  contnts  of 
the  NASA-LDD  resolution  outlined  in 
their  respective  Replies.  Comments  must 
be  filed  on  or  before  October  26, 1981. 

S.  J.  Lukasik, 
Chief  Scientist 

|FR  Ooc  81-29750  Filed  lO-lS-BI:  8:45  am| 
BILLING  CODE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA  6157] 

National  Flood  Insurance  Program; 
Communities  With  Flood-Prone  Areas 
Subject  to  Section  202(a)  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

AGENCY:  Federal  Emergency  Agency. 
action:  Notice. 

summary:  This  notice  lists  communities 
that  contain  areas  of  special  flood 
hazard  potentially  subject  to  the 
provisions  of  section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (PL-93- 
234)  on  July  1. 1975.  or  an  appropriate 
later  date,  and  provides  a  convenient 
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reference  for  interested  persons, 
communities.  Federal  agencies  and 
instrumentalities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  list  supersedes  and  updates  the  list 
published  in  the  Federal  Register  at  45 
F.R.  70111  and  all  prior  lists. 
DATES:  Section  202(a]  applies  to  the 
community  as  of  one  year  after  the 
initial  date  appearing  in  the  last  column 
on  each  page  of  this  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland]; 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building,  Room  505, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Section 
202(a)  provides  that  effective  July  1, 
1975,  Federal  agencies  are  prohibited 
from  providing  fmancial  assistance  or 
making  loans  for  acquisition  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Director  of 
Federal'Emergency  Management 
Agency  as  Special  Flood  Hazard  Areas 
for  at  least  one  yean  and  (b]  are  in 
communities  which  are  not  participating 
in  the  National  Flood  Insurance  Program 
(42  use  4001-4128).  Special  Flood 
Hazard  Areas  are  designated  on  Federal 
Emergency  Management  Agency's 
(FEMA)  Flood  Hazard  Boundary  Maps 
(FHBMs)  or  Flood  Insurance  Rate  Maps 
(FIRM'S)  and  appear  as  Zone  A,  AO, 
AH.  Al-89,  V.  VO,  Vl-30,  M  or  E. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood-prone  prior  to  October  1, 1981,  and 
legal  notice  was  furnished  of  such 
designation  by  publication  under  Part  65 
of  Title  44  of  the  Code  of  Federal 
Regulations  in  the  Federal  Register. 
These  communities  have  failed  to 
provide  the  Director  with  sufficient 
technical  or  scientific  data  to  rebut  their 
designation  as  flood  prone  nor  have 
they  as  yet  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 
Thus,  the  sanctions  of  Section  202(a) 
apply  as  of  July  1, 1975.  or  one  year  after 
a  community's  identification,  whichever 
is  later,  until  the  community  participates 
in  the  program. 

In  order  to  continue  to  receive  Federal 
financial  assistance  for  acquisition  of 
construction  purposes  for  insurable 
structures  in  its  Special  Flood  Hazard 
Area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in  the 
program  in  accordance  with  44  CFR 
(Parts  59  to  75).  A  community  on  this  list 
may  be  eligible  to  participate  in  the 
program  after  the  date  of  publicaton  of 


this  list.  Such  eligibility  will  be 
published  periodically  in  the  Federal 
Register  under  44  CFR  §  64.6  List  of 
Eligible  Communities.  At  that  time  the 
sanctions  of  Section  202(a)  will  no 
longer  apply  to  a  community  listed 
below. 


Alabama 


010095 
010229 
010331 
010407 
010242 
010352 
010083 
010257 
010230 
010371 
010092 
010296 
010372 
010055 
010342 
010347 
010017 
010373 
010374 
010119 
010240 
010375 
010376 
010234 
010030 
010316 
010377 
010228 
010239 
010319 
010244 
010409 
010367 
010379 
010247 
010380 
010320 
010381 
010350 
010056 
010383 
010251 
010077 
010027 
010354 
010384 
010322 
C10O38 
010295 
010053 
010386 
010258 
010356 
010057 
010387 
010152 
010388 
010283 
010357 
010390 
010391 
010324 
010250 
010235 
010358 
010393 
010275 
010359 
010207 
01017S 
010394 
010395 
010232 
010245 
010333 
010397 
010360 
010075 
010398 


Akron,  town  of.  Hale 

Allgocd,  town  ot.  Btount , 

Andalusia,  city  ot,  Covington 

Andersoa  town  o<.  Laudsfdale 

Babbie,  town  o(,  Covington 

Bear  Creek,  town  ol,  Morion 

Belk,  tovm  of.  Fayette _.. 

Black,  town  of,  Geneva 

Blotifit  County',  Blount 

Blountsville,  town  of,  Blount 

Boligee.  city  ol,  Greene 

Bon  Air,  town  of  .Talladega 

Branctmlle.  town  of,  St  Clair...: 

Brantley,  town  of,  Crenshaw ~. 

Bnlliant,  town  of.  Manon 

Brundige,  city  ol.  Pike... 
Butler  County',  BuUar... 

Calera,  town  of,  Shelby 

Camp  Hill,  town  of,  Tallapoou 

Cardiff,  town  of,  Jefferson 

Carolina,  town  of,  Covinglon 

Carrvilla,  town  of,  Tallapoosa 

Chatorn.  town  of.  Washington 

Cherokee  County*.  Cherokee _. 

Chillon  County'.  Chilton 

Ctarka,  County',  Oartie 

Oayton,  town  of,  Barbour  .„-„,„_ 

Cleveland,  town  of.  Btount 

Coffee  County",  Coffee 

Conecuh  County.  Conecuh _... 

Covington  County'.  Covington 

Creola,  town  of,  Itobile „. 

Crossiville.  town  of.  Pike.. 


Cuba,  town  of,  Sumtar 

CuHinan  County'.  Cullman..„ „._. 

Oaviston.  town  of.  Tallapoosa 

Oe  Kalb  County*.  Oe  Kalb 

Dora,  town  of.  Walkar 

Doubia  Springs,  town  of,  Winston .. 

Oozier.  town  of,  Crenshaw „.. 

Epes,  town  of,  Sumter __.„_..,„ 

Escainbia  County'.  Escambia 

Etowah  County',  Etowah _ 

Five  Points,  town  of,  Chambart 

Flirt  City,  town  ot,  Morgan 

Fort  Deposit  town  of.  Lownde* 

Frariklin  County.  Franklin 

Fulton,  town  of.  Clailie _., 

Qainesvills.  town  of.  Sumlar 

Qantt.  town  of.  Covington 

Geiger.  town  of.  Sumter . 

Geneva  County*.  Geneva 

Geraldine.  town  of.  De  Kaib..* 

Glenwood,  town  of.  Crenshaw 

Goodwatar,  town  of,  Coosa 

Guney,  town  o4,  Madison 

HanHnorvfviUe.  town  of.  Da  Kalb  .„ 

Harpersvtile.  town  of.  ShaKiy 

Hariagar.  town  of.  Da  Kafe 

Kansas,  town  of,  Waltiar 

Lakavfsw,  town  of.  Da  Kalb 

Lawranca  County*.  Lawrenoa 

Lee  County*,  Lse 

Leesburg,  city  of,  Charokaa 

Lexington,  town  of,  LaudanWa 

Margaret,  town  ot,  St.  Clair. „.... 

Marshall  County*,  Marshall 

Mentor«.  town  of.  0«  Kalb 

Millry.  town  of.  Washington 

Morgan  County*.  Morgan ..„._,_ 

f^awoo.  town  of.  Walker. _ 


New  Site,  town  of.  Tallapoosa 

Otiatchee.  town  of.  Calhoun 

Petrey.  town  of.  Crenshaw 

PtiH  Campbell,  town  of.  Frankln.. 

Pine  MM,  town  of,  Wilcox 

Pisgah.  town  of,  Jackaon 

Pollard,  town  of,  EacamUa... 

Powell,  town  of.  Da  Kalb 


750718 
750124 
780602 
781124 
750110 
760618 
740913 
750207 
780224 
780929 
741213 
770304 
780915 
740628 
770715 
761022 
780421 
791102 
780929 
740920 
750110 
781215 
781020 
790216 
780728 
780609 
780829 
760305 
750117 
780707 
741213 
0 
761029 
780316 
780728 
781008 
780428 
800404 
770128 
740920 
781020 
781027 
780217 
741115 
781126 
780929 
780120 
750718 
761015 
740607 
781130 
760220 
780113 
740920 
781103 
760416 
781103 
750411 
760312 
790316 
790907 
770613 
780331 
781015 
761015 
781006 
780120 
780702 
761112 
770311 
791228 
781027 
750131 
770225 
761029 
781117 
760312 
750131 
781026 


010159  Providence,  town  of.  Marengo 741101 

010182  Randolph  County*.  Randolph. - 740913 

010334  Red  Bay.  city  of,  Franklin 761210 

010243  Red  Level,  town  of,  Covwflton 750110 

010253  Reeco  City,  city  of,  Etowah 750221 

010348  Roanoke,  city  of.  Randolph 770610 

010339  Rogersville.  town  of.  Lauderdale 780310 

010362  Section,  town  ol.  Jackson 760625 

010191  Shelby  County*,  Shelby 780224 

010399  Shiloh,  town  of,  De  Kalb 790914 

010227  Snead.  town  ol.  Blount 750627 

010363  Somerville,  town  ol.  Morgan 760604 

010400  Sumiton.  town  ol,  Jefferson 790119 

010328  Summerdale.  town  of.  Baklwin 780113 

010160  Sweetwater,  town  of,  Marer>go 750718 

010364  Sylvania,  town  ol.  De  Kalb 761029 

010326  Tallapoosa  County,  Tallapoosa 780331 

010037  Toxey.  town  of.  Choctaw _ 770218 

010201  Tuscaloosa  County*.  Tuscak30sa 780505 

010335  Vina,  town  of.  Franklin 771216 

010292  Vincent,  town  of,  Shelby 750411 

010365  Vinemont,  town  of,  Culfman 761001 

010340  Waterloo,  town  of.  Uuderdala 761217 

010401  Wedowee.  town  of.  Randolph 781006 

010402  West  Jefferson,  town  ol,  Jefferson 800222 

010346  Wilmer.  town  of.  Mobile 761008 

010404  Wilsonville.  town  of  Shafey 790907 

010405  Wilton,  tovm  of.  Shefcy 791102 

010304  Winston  County',  Winston 780217 

Total  of  lOffoommunities. 


020024     North     Slopa     Borough,     Bairow-Nonh 

Slope 800923 

Total  ol  1  conHnunity. 


040119    Superior,  town  of.  Pinal 790731 

Total  of  1  community. 


050378 
060380 
050017 
050381 
050303 
050418 
060382 
050003 
050123 
050305 
050010 
050419 
060386 
050415 
050474 
050392 
060016 
050131 
050393 
050394 
050567 
060024 
050397 
050313 
050398 
060400 
050425 
050426 
050568 
060402 
050427 
050428 
050429 
050061 
050404 
050320 
050430 
050408 
050214 
050019 
050431 
050433 
050224 
050434 
05O43S 
050246 


AUcia,  town  of,  Lawrence.... 
Aknyra.  town  of.  Arkansas^ 
Alpma,  town  of,  BootM  ...„. 

Alius,  city  ot.  Franklin 

Amily.  city  of.  Clark.. 


Arkansas  County,  Aikansaa 

Ash  Flat,  town  of.  Sharp 

Ashley  County.  Ashley 

Aubrey,  town  of.  Lea 

Barkng,  dty  of.  Sebastian 

Baxisr  County.  Baxlar 

Benton  County.  Benton.. 


Bethel  Heights,  town  of.  Benton.. 

Biecoe.  town  of.  Prairte _ 

Bodcaw.  town  of.  Nevada 

Borwnza.  town  of,  Sebastian  . 

Boone  County,  Boone 

Bradford,  city  of.  While . 

Branch,  dty  of.  Franklki 

Bull  Shoals,  City  of.  Manon 

Caddo  Valley,  town  of.  Clark... 

CaiTolf  County,  Carroll „ 

CauWtsvilla.  town  of.  Logan 


Cava  City,  city  of.  Sharp .. 
Cava  Springs,  City  of,  Benton... 

Chidaster.  aty  of.  Ouachita 

Cokimbia  County.  Columbia. 

Conway  County.  Conway 

Connth,  town  of.  Yal...„ 

Coy.  town  ol.  Lonoka „ 

Craighead  County.  Cralghaad... 

Crawford  County',  Crawford. 

Crmenden  County.  Cntterxjan., 

Dallas  County.  Dallas 

Damascus,  town  of,  Faulknar_ 

Dterfcs.  city  of.  Howard 

Drew  County.  Drew _ . 

Dyer,  town  of.  Crawford.. 
Elkms,  town  of.  Washington. 

EvertOiV  town  <M.  Boone 

Faukner  County,  Faultnar 

Garland  County*.  Qartand 

Gamer,  town  of.  WhHa 

Grant  County.  Grant  „ 

Greene  County.  Orsane 

Qreers  Ferry,  dty  ol,  CMwM... 


750711 
750615 
740830 
750725 
750221 
770816 
750627 
771115 
741206 
750214 
770517 
771018 
750425 
761126 
761118 
750615 
770617 

'750221 
750502 
750425 
780320 
770614 
750627 
750718 
761029 
750725 
770602 
770610 
790424 
760625 
771115 
770617 

(771206 
770617 
750418 
750214 
771025 
750711 
741220 
740830 
770607 
770602 
740802 
770610 
771213 
760423 
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0S0247 
050248 
050240 
OSOZSt 
0SO436 
050225 
050437 
050438 
050120 
0SO439 
050441 
060337 
050260 
050569 
050443 
0SO444 
050479 
050448 
050341 
090262 
050449 
0S0450 
050347 
050170 
050343 
050348 
050286 
050451 
050069 
090154 
050095 
0SO57O 
0504S4 
090270 
050161 
050271 
050007 
050279 
050363 
050364 
0S0172 
050473 
050456 
050456 
050279 
050260 
090460 
050261 
050470 
050476 
090040 
050475 
050266 
090462 
050463 
050464 
090267 
050290 
050292 
090205 
050021 
050296 
050212 
090374 
090467 
0SO296 
950671 
090299 
050077 
0SO469 


Gmm,  town  ol,  Izvd 

Gwn  Spfingat  loimn  at,  ClBk 

Hailinaa.  town  ol,  Jotnaon 

Hcmpctaad  County,  Mmpstaad.. 

Hiognwn.  town  ol,  WhM. 

Hot  Sfxing  County.  Hot  Sprkis..- 

Howwd  County*  HoMVd 

Inboclen.  town  o).  I 
bard  County.  Izard-. 
Johnson  County.  Johnson .. 
U>lar.  oty  at,  Crawfont:. 
itnoxviHo,  town  ol.  Johnson.. 


Lata,  town  m.  Greens 

(.awrence  County,  Lawrence  ... 

Lae  County.  Lee 

Ufba  Flock,  town  ol.  Benton 

LonoKe  County,  Lonoke 

Lonoke,  city  ot.  Lonoke.. 

Louann.  town  ol.  CXiactiita 

Madison  County.  Ma(fsoa_.„. 

Marion  County.  Manon __„.. 

Marshall,  city  ol.  Searcy. 
Marvell,  city  ot.  PtsH^a — 
McNeil,  oty  ol.  Cotannia.. 


MeUxxxne.  city  ot,  Izanl  - 

Manitee,  lovwr  at,  Conway  „„„.... 

.  ,*-     ^.  .  "" 

ivnnr  L,oumy,  iwm* 

nracne^nne,  iiwiii  or,  uesna ..... 

Monroe  Couoty.  Monroe .... 

Mount  Pleesant.  town  ol.  Izant 

Mount  Vocnon,  tvivn  ot,  Faulknaf .. 

Nevada  County.  Nevada  ot, 

Ofdan,  city  ol.  UtOe  Rlvar 

OeacWta  County.  Ouachita » 

OVtean,  town  ot.  RanddpH 

Parkdala.  town  ol.  Hot  SptinQ...... 

Parte,  lowm  v,  HM  SprinQ... .«.. 

Plainwew.  city  ot.  Ye* 

PlumsTKile.  oty  ol.  Co 


PoMeett  County,  Painaolt  ,,,.,,^ 
foai  v^ounty  ,  row.. 


l»ope  County',  Pope. 

Piirie  County'.  Pramo 

PraltsviNe,  town  ot.  Grant 

Owtman.  town  ol,  Oetiuma _ 

Handolph  County-,  Randolph 

navendan  Sp9S,  town  ol.  Randolph .. 
Ravsnden,  town  at,  Lawraftoa  _»....». 

Reedat.  town  ol.  Ouachita .' 

Riaon,  oty  ot,  Claiieland 

Roeston.  town  ol,  Nw>ada ......       .. 


Soranlon.  town  ot,  Logan 

Sebastiwi  County*.  SebaaOan 

SoMar  County*.  Seviar 

Sharp  County*,  Sharp 

Snirtey,  town  ol.  Van  Buran „ 

Suiptw  Rock,  town  ol,  Indepandano*.. 

Thotnton,  cNy  ot,  Calhoun 

Unnn  County,  Union... 


750926 
750411 
750627 
761029 
770603 
740616 
771101 
770607 
740503 
770712 
770602 
760625 
750221 
790710 
770603 
771101 
770621 
770616 
760326 
761105 
770614 
770906 
750425 
790ai» 
7S080C 
750411 
750425 
780110 
741106 
770621 
741122 
BOOIOB 
770680 
750919 
770913 
7504ia 
740329 
760625 
750416 
750627 
770607 
7na61 
771220 
770603 
7S042S 
760409 
770609 
76072S 
760401 
77D603 
74030* 
77021ft 
750416 
77063* 
77«1S 


VaRay  Spnngs.  toom  ot,  Boona...- 

Viola.  town  ot.  Fulton 

Washmgtoa  County,  Waahmgtow- 

WhaMlsy.  city  ol,  St.  Ftand* 

VWtHy  County',  Whita 

VWekee,  town  ol.  Po» 

MIksville.  town  ot,  Nawada 

WMon,  town  at.  UtMa  Rlwar 

Wincheelar,  town  ot,  Oraar 

Ya«  County',  Ya6_ 


760613 
750425 
750725 
771213 
78071S 
78040* 
770510 
750919 
770607 
750627 
790313 
750411 
740630 
771115 


Total  at  116  oonMmwMaa. 


060017 
060633 
060040 
060445 
060092 
060361 
060634 
060451 
060226 
060239 
060455 
060267 
060435 
060056 
060401 
080411 


Butte  County'.  Butte.. 


Calaveras  County',  Calaveras .. 
El  Oorada  County*.  El  Dorado.. 

Femdala.  dty  ol,  ttumboa* 

Laaen  Couiity.  Laaaen 

Loyallon.  dty  ot,  Sarra 

Manposa  County'.  Maiipoaa  . 
Montague,  town  o<.  SisktyOH. 

Orange,  city  ol.  Orange _.. 

Placer  County'.  PI«Mf 

Plymouth,  city  ol.  Amador 

San  Benito  County',  San  Benito  ~. 

Sand  City,  city  ol.  Monterey 

Seima,  city  ol,  Fresno __, 

Trinity  County*,  Trinity 

County',  Tulouniaa. 

Total  ol  16  communitiea 


740906 
771129 
740602 
741220 
780228 
760604 
771129 
760326 
780328 
770712 
761119 
770602 
761203 
740524 
771213 
780418 


QIB229    Ag^Mu.  town  ol,  Laa  Anmaa... 

060148     Soonei.  lown  ot.  Puet)k> 

060210    Coal  Creek,  town  ol.  Fremont . 


750711 
740906 
7S061S 


060040 
060120 
0800SS 

000212 
060073 
060131 
080215 
080074 
080207 
060OS7 
060033 
060282 
060256 
060127 
060258 
08OI70 
080293 
060260 
080150 
060164 
050223 
050200 
050106 


Custer  County,  Custer. 

Omosair.  lown  ol,  Motal 

Elizabeth,  town  ol.  Bbert 

Empn.  town  ol.  Cleer  Craek- 
Frasar,  town  of.  Grand .. 

Ft  Morgan,  oty  ol,  Morgan 

Grand  Valley,  lown  ol,  QailieM 

Hot  Sulphur  Springs,  town  ol.  Grand. 

nrft,  town  ol,  Logan 

lOowa.  town  ol,  Obmn 


Kit  Carson,  town  ot,  Chayenna. 
Lake  County*,  Lake 


New  Castle,  town  ol.  QartiaU. 

Nuda,  town  ol.  Montrose 

Orchan)  Cty.city  ol.  Delta 

Ovkt  town  ol.  Sedgwick 

Pitkin,  town  ol,  Gunniaon 

RedcMI,  Town.  Eagle 

Rye.  town  ol,  Puehto. 


Sagauche,  town  at,  Saguache., 
sat  Town  Qv«sld 


Sihrar  Phjme,  town  ol.  Clear  Creak  .. 
Starkvile,  town  ol.  Las  Animas___. 
Total  ol  26  communities. 


780124 
7406X 
740906 
750502 
740906 
761029 
760813 
741122 
741227 
740606 
741213 
771061 
750725 
740524 
770527 
741115 
780620 
750919 
750718 
760526 
750725 
741213 
740906 


Connacticijt 


09015*    Salam.  town  ol.  New  London 750221 

090152    StaltonL  town  ol,  Toland 600725 

Total  ol  2  oommunilies. 


120680 
120561 
120016 
120126 
120583 
120319 
120573 
120586 
120390 
120570 
120591 
120575 
120344 
120592 
120571 
120612 
120593 
120413 


Atlord.  town  ol.  Jackson .......... 

Astatula,  town  ol.  Lake 

Brooker.  It^vn  ol.  Suwannee 

CampheMon,  city  c^.  Jackson. 
Cottondaie.  lown  ot,  Jackson — 

rieuput  crty  ot.  Walton 

Hfliard.  lown  at.  Nassau .,.». 

ol,  Levy.. 


Lake  Wales,  city  ot,  Polk ..... 
Manneiand.  town  ol.  Flagler. 

Maaootia,  dty  ot.  Lake 

Udnlosh,  town  ol,  Markxi . 

Miconopy.  town  ol,  Alachua.. 


Otter  Creek,  city  ol.  Levy 

Painters  Htit,  town  ot,  Flaglei 

Palm  Shores,  town  ot,  Brevard 

Raitord,  town  ol.  Umon 

Weeki  Wachee.  town  ol,  Hernando... 
Total  ol  18  commurvties. 


790209 
790624 
740630 
740906 
781124 
761029 
771223 
761229 
751017 
770706 
790921 
770527 
760416 
790617 
770605 
790831 
780929 
760723 


130199 
130380 
130394 
130001 
130390 
130270 
1X119 
130309 
130491 
1X179 
130362 
130343 


130261 
130364 
130323 
130476 
1304*4 
130257 
130292 
130036 
130418 
130465 
130066 
1X135 
1X169 
130341 
130479 
130304 
1303X 
130446 
13036S 
130358 
130426 
130379 
130023 
130419 
130096 
130325 
130456 
130311 
130466 


AggevJile.  municipaMy  ol.  WRcoa. 

Alley,  lown  ol.  Montgotnery 

Andarsonvitle.  village  ol,  Sumlar... 

Appimg  County.  Appling 

Avakjn,  town  ol.  Slaptiaiia 

Baker  county'.  Dakar 

Bartow,  city  ol,  JeWeisuii 

BeDvAa,  ciiy  ot,  Evans 

Blackshan,  city  d.  Piaiaa 

BlaraMDa.  town  ol.  Union 

Boatanck.  town  ol,  Ukagan 

Biaaalton,  oty  ol.  Jacliaon 

Brinaon.  town  ol.  c^^trfMt 

Brocks  County.  Bracks 

Buckhead.  town  ol.  Morgan 

Bulord.  city  ol.  Gwinnett 

Canton,  town  ol.  Madison 

Carroll  County*.  Camd- 


Canlialhatctiea.  town  ol.  I  leant. 

Charlton  County.  Chartton 

Chattooga  County,  Chatooga 

Oavetand,  city  ol.  White  . 
CoNee  County*.  Cotlaa..- 
Cokjuitt  County.  Cokgurtt.- 
Colquitt,  city  of, 


Cooiidge,  oty  ol.  Thomaa. 

Cormth.  town  ol.  Heerd 

Danielsvilte,  oty  ol,  Madoon. 
Dawson  County.  Dawson.. 
DemoresL  town  ol.  Hebarsham. 

Odant  town  ol.  Ratxjn. : 

Eton,  town  ol,  Murray 

Foraytti,  city  ol,  Monroe.. 


Fort  Oglethorpe,  oty  ol,  Macon. 
Georgetown,  toivn  ol,  OuHman... 

Girant  town  ol,  Burka 

Qlenwood,  oty  ol,  Wheeler 

Grady  County,  QnKty,- 


Grayson,  lown  ol,  Qwkinett,. 
Guyton.  town  ot.  Eltingham.. 
Hagan.  oty  ol.  Evans.. 
Hall  County*.  Hall.. 


780217 
750404 
770429 
760312 
780416 
750328 
750622 
750718 
600201 
760611 
750404 
790416 
750718 
780203 
750711 
750404 
781013 
780611 
770708 
760514 
760326 
750411 
780421 
780519 
760723 
760402 
770706 
780915 
760618 
750404 
760604 
771125 
750411 
750404 
780210 
740906 
750404 
770617 
750711 
770701 
750418 
780623 


1303X 

1X105 
130365 
130221 
130447 
130291 
1X271 
130481 
130345 
130375 
130412 
130434 
130277 
130482 
130409 
130441 
130469 
130354 
130470 
130224 
130392 
130342 
130357 
130421 
130473 
1X134 
1304X 
130376 
1X1X 
1X1X 
130482 
130286 
130315 
130386 
130353 
1X161 
130483 
130368 
130269 
1X189 
130370 
130367 
130457 
1X149 
1X151 
130378 
130364 
1X327 
130267 
1X162 
130274 
130363 
1304X 
1X168 
130X1 
130382 
130339 
130349 
130388 
130333 
130308 
130260 
130486 
130389 
1X150 
130471 
130467 
1X288 
130400 
130381 
1X173 
130422 
130488 
130489 
130413 
1X1X 
1X191 
130297 
1X196 


Hars  County,  Harris- 
Heard  County,  Heam_ 


HiHtonia.  town  ol.  Screwan 

Hiram,  dty  ol.  Pauktng 

Hniassas.  town  ol,  Towna_ 

Homeland,  town  ol,  ChartOM- 
Homer,  town  at,  Banka 


lla.  dty  Ol.  Madison 

Jackaon  Coiffty,  Jackson — 

Jaapar.  dty,  Piokena 

Jersey,  town  ol.  tWalton 

Jones  Ooiaity.  Jones 

Kiiigston.  dty  o4.  Bartaar... 
Lavens  County*.  Laivana.. 
Llnwood.  town  ol.  Walkar  .„ 


LousvMe.  city  ol.  Jelfarson ._ 
LoOTidaa  County*.  Lowndes.. 

Ijjmpton  county.  l-uii^Aai 

Madiaon  County*.  Madbon.. 

Madison,  dty  at,  Morgan— 

Martnv  town  ol,  Stephens 

McOorvxjgh.  oty  ot,  Henry 

McOuttie  County*,  McOulfte.. 

Mukityia,  towm  ol.  lA/fllwison rf.. 

Manwelhei  County*.  Mertwettar.. 

Mllar  County,  Miller 

MHchei  County-. 
Molena.  city  at,  Pite  . 


Morvoe  County,  Monroe 

Montgomery  County,  Montgomeni- 

Monatssa,  town  ol,  L^mna — „ 

Mount  Son,  town  ol,  CanoM^ 


Mountain  PartL  dly  ol  Fi«Dn. 

Murray  County.  Munay 

Naytar.  town  ol.  Lowndaa 

Newngton.  kMii  ol,  Suevuii .. 
Nictiofls,  dty  ot.  CoHee .. 


Hig0  Shoals,  town  ol.  OBonaa.. 

Oak  Park,  town  ol.  Emanual 

Odum.  dty  ol.  Wayne. 


Oglethorpe  County.  OglethOfpa. 

Oxlord.  town  ol  Newton 

Patterson,  kjwn  ol.  Pierce 

Ptakens  County.  Pickets 

Pierce  County*.  Pierce. 

Pulaski  County.  Pulaski 

Pulaski,  town  ol.  Candler. 
Rest  Haven,  oty  ot,  Gwkaiatt . 
Riverside,  town  ol.  ColqML. 
Rocky  FonJ.  town  ol. ! 
Ruasel.  muradpaHty  ol.  I 
RuQedge.  tcwn  ol.  Mor9M~ 
Sale  Cny.  town  ol.  MRcMI- 
Scottand.  dty  ol.  TetMr 


Seonia.  dty  ol.  Coweta. 
Stieaman.  dty  ol.  Randolph.. 
Shikih,  dty  or.  Hams .. 


SmiBivWa,  dty  ol.  Lee 

Spaktng  County*,  SpsMng.. 

Stewart  County.  Stewart 

Stdlmare.  town  of.  Emanuel.. 


Stone  Mountain,  dty  ol.  Da  Kab.. 
Si^imer,  tMwi  ol,  tMmlli. 
Sumy  Sda,  vMaga  at  Spakang. 
TaWng  rock,  town  ol,  Ackana... 

Tattnal  County*.  Tatlnal 

TayKxsvilla.  dty  ol.  Bartow 

wn  ol,  Cavtol.-.«..._ 


Tanai  County*.  Tanal 

Tiger,  town  ol.  Rabun : 

Toombs  county.  Toombs . — ...»....— 

Toomsboro.  town  ol,  urfcin«on    , 

Th  County  todustrial  Oty,  dty  ol,  Gordon . 

Tunnel  HH,  dty  ol.  VWiitfieW 

Walnut  Qrove.  town  ol.  Walton 

Wheeler  county.  Whaelar 

Wtnie  County.  White. 


WmteniiHa,  dty  ol,  Oarke 

Worth  County.  Worth 

Total  ol  121  oommunitlas. 


780416 
780408 
750411 
741016 
760611 
750411 
750418 
780915 
760423 
750411 
780723 
770527 
750418 
780217 
7S0404 
750615 
780905 
760402 
780317 
750221 
750404 
750411 
760326 
750411 
780714 
770610 
780716 
750411 
770401 
760319 
780915 
770701 
790113 
760514 
750425. 
740906 
780929 
770619 
750718 
750103 
760528 
750411 
770610 
701231 
7*0013 
770617 
790404 
780203 
750718 
740906 
780721 
750606 
750404 
7406X 
750404 
780611 
750404 
771)527 
770325 
760514 
750411 
740512 
780*22 
750411 
1  770617 
!  780616 
'  780929 
750411 
7*0718 
750711 
7*0319 
750404 
600104 
781006 
780613 
7*0430 
7*0*11 
750411 
780602 


160042 
160207 
160015 
160005 
1X163 
1X166 
1X137 
160061 
1X241 
1X141 
160228 
1X224 
1X197 
1X179 


AUon,  town  at. 

Boutxlaty  County*.  Bcxaidary. 

Chalcolet.  oty  ol,  Benewih._ 

Coundl.  city  at,  Adama 

CraigmonL  dly  ol.  Lawia 

Downey,  dty  ol.  Dannoek 


Frankkn.  city  ol.  FrarAkn.. 

FretnonL  County.  Framom 

Grand  View,  city  ol.  Owyhee. 
Hausar.  oty  ol.  mxilenal- 
Jerome  County*.  Jerome. 

Leadora.  dty  ot,  LanM 

Malta,  town  ol.  CaaHa 

Menan  Oty.  JeHeraon 


7S0110 
770602 
740913 
740603 
760625 
7X109 
750905 
771206 
790403 
761006 
771025 
770603 
741213 
7604X 


51018 


Federal  Register  /  Vol.  46.  No.  200  /  Friday.  October  16. 1981  /  Notices 


Idenlifr 
cation 


160045  Oakley,  town  o«.  Cania 741018 

160149  Plummef  City,  Benewah 761029 

160186  Preston  Oty.  FrankNn 750829 

160153  St.  Charles,  city  of.  Bear  Lake 760319 

160230  Teton  County',  Teton ; 770913 

160231  Twin  Falls  County".  Twin  FaRs 7B0131 

Total  of  20  communltia*. 


170835 

170941 

170844 

170489 

170657 

170942 

170923 

170742 

170321 

170845 

170945 

170608 

170920 

170848 

170468 

170228 

170748 

170977 

170850 

170471 

1 70785 

170491 

170250 

170842 

170926 

170986 

170939 

170987 

170751 

170647 

170948 

170949 

170658 

1 70950 

1 70985 

170937 

170441 

1 70227 

1 70849 

170818 

170962 

170232 

170664 

170991 

170827 

170899 

170953 

1 70283 

170?61 

170049 

170234 

170885 

170954 

170561 

170366 

170570 

170497 

1 70956 

1 70253 

170184 

170957 

170927 

170990 

170305 

170757 

170829 

170837 

170457 

170458 

170400 

170409 

170342 

1 70929 
1 70794 
170959 

1 70930 
170765 
170187 
170549 
170838 
170764 
1 70932 
170650 
170994 
170041 
170684 
170960 


Adefine,  village  of.  Ogle  „ 
Altona.  village  of,  Knox ., 
Alvin,  village  of,  Vermilion.—.. 
Anchor,  village  of.  McLean  ..„ 

Anna,  oty  of.  Union 

Argenta,  village  of,  Macon  „ 


750711 
-.  780929 

750221 

741206 

740329 

790112 


Aviston,  village  of.  Clinlon 770520 


Avon,  village  of,  Fulton . 

Batavia,  aty  o1.  Kane 

Belgium,  village  of,  VermHion ..._»». 

Biggsville,  village  of,  HerxJeraon 

Bluffs,  village  of,  Scott .. 
Blulord,  village  of,  Jefferson.. 

BraKjwood,  city  of.  Will 

Brookpon.  oty  of.  Massac.. 


Browns,  village  of.  Edwardi .. 
Bryant  village  of.  Fulton .. 

Bull  Valley,  village  of.  McHenry 

Bureau  Junction,  village  of.  Bureau 

Bushnell,  city  of.  McDonough _„„,„ 

Camargo.  villaga  of,  Douglas 

Oarlock,  village  of,  McLean _. -. 

CarrolHon.  city  of,  Qreens 

Cedarville.  village  of.  Ste^nenson 

Chnstian  County',  Christian _. 

Coles  County',  Coles.. 


741018 
760910 
750328 
780929 
740607 
770722 
750411 
740607 
741115 
741206 
80012S 
750328 
740607 
74040S 
761203 
740607 
750411 
780407 
790717 
790106 
790323 
740406 
740(26 
781006 
780606 
740606 
781013 
790802 
781027 
740405 
771223 
750221 
750321 
781020 
780106 
7SO801 
790223 
750328 
780113 
781020 
740614 

Gardner,  village  of.  Qnjndy 800912 

Germamown,  village  of,  Clnton 740329 


Crawford  County',  Oawfert. 

Cumberland  County'.  Cunibert*i6.. 

De  Soto,  village  at,  Jacfao* 

Deer  Creek,  village  of.  Jwammt 

Dear  Grove.  viHsge  of.  WtiMaM*— 
Divemon.  village  af,  ( 
Dongola.  village  af. 
EarMlle.  city  sf.  La  i 
Edgar  County',  Edgar.. 

Edwards  County*,  Edwards 

Edwaidsville,  city  of,  Madison „ 

Effingham  County'.  Effingham 

Elwood.  village  of.  Wilt __ 

Farmer  City,  city  of.  De  Will 

Farmington,  city  of.  Fufton.™____ 
Fayetle  County,  Fayette.. 
Rthian.  village  of,  Vermilion... 
Ford  County'.  Ford.. 


Forest  Oty,  village  of.  Mason 

Franklin  County'.  Franklin 

Freemanspur,  village  of,  Franklin... 
Galva,  city  of,  Henry.. 


Gibson  City,  city  of.  Ford  . 

Golden  Gate,  village  of.  Wayne 

Gortiafli,  village  of.  Jackson 

HaiTMitiurg,  village  of.  Pope 

Hawthorn  Woods,  village  of.  Lake 

Herwiepm,  village  of,  Putnam 

Heywonh.  village  of,  McLean 

Hill  Crest,  village  of.  ogle..„™„_™„. 

Hillview.  village  of,  Greene __.„ 

Hinckley,  village  of.  De  Kalb .......„, 

Indiarxjia.  village  of.  Vermilion _ 

Jackson  County*.  Jackson _... 

Jasper  County'  Jasper „_._ 

Jefferson  CotJnty,  Jefferson. 


740329 
750627 
790126 
760730 
780730 
761119 
740614 
780915 
741206 
740301 
790105 
760714 
790727 
770304 

Joppa.  village  of.  Massac 731123 

Junction  City,  village  of.  kllanon 750321 


KIndertiook.  village  of.  Pike 

Lacon.  aty  of.  Marshall 

Larose,  village  of.  Marshal 

La  Salle  County.  La  Salle 

Lawrence  County*.  Lawrencs.. 
Lisbon,  village  of.  Kendal.. 


Livingston  County.  Livingston 

Livingston,  village  of.  Madwon   

Mackinaw,  village  of.  Tazewell 791110 


750321 
731130 
741025 
780526 
781124 
741101 
780331 
740322 


Macoupin  County'.  Macoupin . 
Maeystown.  village  of.  Monroe .. 

Malta,  village  of.  De  Kalb 

Mansfield,  village  of.  Plan 

Mapleton.  village  of. 


Marietta,  villaga  al.  Fulton .. 
Marion  County*, 


Marquette  Heightt,  dty  of.  TaznMl..„ 

Marshall  County*.  Marshal 

Martinsville,  city  d.  Clarii 

Maunie.  villagt  of,  WMa 

Mechanicsbur^  vHaO*  ol,  Sangamon . 


780106 
760402 
740607 
7501 03 
750328 
750131 
780324 
740308 
790302 
731123 
740109 
790126 


kMnbfi- 
cation 


Conwnunily  name  and  county 


hazard 


170961 
170685 
170611 
170963 
170767 
170853 
170555 
170769 
170832 
170831 
170352 
170641 
170964 
170538 
170272 
170975 
170883 
170995 
170603 
170966 
170600 
170868 
170933 
170969 
170580 
170775 
170801 
170005 
170778 
170670 
170828 
170972 
170973 
170935 
170938 
170455 
170974 
170665 
170355 
170934 
170615 
170240 


I  Of,  Jo  Oavieaa.. 

MUt  Stioala.  vfMge  o<.  White 

Mowequa,  vilage  ol,  Shelby 

MuiKie.  village  of.  Vermilion -.. 

Nauvoo.  city  of.  Hancock... 


New  Bedford,  village  of,  Bureau 

New  Canton,  town  of,  Pike..... 

f^ewman.  city  of,  Douglas 

Oaktord.  village  of,  Ii4enard 

Oakwood  HWs,  village  of,  McHenry.,.. 

Oneida,  city  of,  Kr>o« 

Ocangeville,  village  of,  Stephenson.... 

Palmer,  village  of.  Christian 

Perry  County*,  Perry... 

Pontoosuc,  village  of,  Hancock 

Praine  Qrow*.  vilage  ol.  McHenry 

ReynoMa,  vWaga  ol.  Rock  Island 

Richland  County*.  Rk^land 

Riverton.  village  of,  Sangamon „ 

RosavWe,  village  of,  Vermilion 

RuiaalvHa.  vHaga  ol,  Lawrence 

Sam*  CouMy*.  Sauna 

Shelly  CoMHy*.  Shelby 

Sherman.  vWage  of.  Sangamon 

Steeleville.  village  of.  Randolph 

St  David,  village  of,  Fulton 

St  Francisville  vUlage  of,  Lawreno*.. 

Tamms,  village  of,  Alexander „ 

Thomaon,  villaga  of,  Carrol 

Tilton.  village  of,  Vermilion _ 

Topeka,  town  of.  Mason _. 

Troy  Grove,  village  of.  La  Sahe 

Vergenries.  village  ol,  Jackson 

Vermilion  County.  VanMton 

Wabash  County*.  WabMh 

Wamec,  city  of,  Waahirtglon.. 


Watson,  village  ol,  Effingham 

Wayrie.  village  ol.  Ou  Page .__ 

Williamslield.  village  of.  Knox 

Williamson  County'.  Williamaon 

Wyoming,  city  of.  Stark 

Zeigier.  aty  of.  Franklin 

Total  of  129  oomnunitie*. 


790112 
.  740719 
790617 
790223 
751010 
750827 
740818 
741129 
750321 
750418 
740607 
740616 
781013 
741213 
740116 
790907 
750418 
790608 
731118 
780906 
761112 
790601 
780224 
790112 
760730 
741206 
740329 
740S10 
751017 
770114 
750321 
790126 
790216 
780421 
781109 
740626 
790206 
750815 
761606 
780661 
780116 

77oaae 


•180031 
180303 
180097 
180273 
180258 
180408 
180451 
180433 
180054 
180106 
180366 
180434 
180435 
180436 
180080 
180327 
180437 
180439 
180440 
180108 
180193 
180090 
180172 
180125 
180441 
180035 
180456 
180398 
180442 
180458 
180459 
180413 
180480 
180382 
180445 
180482 
180463 
180337 
180250 
180192 
180340 
180467 
180473 
180388 
180464 
180213 
180096 
180345 
180348 
180240 
180410 


Alton,  town  of,  Crawford „_„_..„„, 

Amboy.  town  of,  (*ami „ 

Andrews,  town  of,  Huntington . 

Boonville,  city  of,  Warrick „™_., 

Cayuga,  town  of,  Vermillion.. 

Gay  County",  Clay 

Country  Club  Heighta,  town  of,  Madlaon.. 

Daviess  County',  Daviess 

Dubois  County*.  Dubois 

Dupont,  town  of.  Jeftarson 

Francisco,  town  of.  Gibson , 

Gibson  County*.  Gibson 

Gram  Ctxjnty*.  Grant 

Greene  County".  Greene 

Hamilton  County",  Hamilton ._.„... 

Hazleton.  town  of.  Gibson .„.._„.„„ 

Henry  County*.  Henry.. 

Jasper  County",  Jaapar 

Jay  County*.  Jay _ 

Jennings  County".  Jerminga. 

Judson.  town  of,  Padia 

Knightstown,  town  of,  Hervy .. 


Ladoga,  town  of,  lutontgomary ._ 

Lagrange  County.  Lagrange 

LawrerKe  County*  Lawrence 

Laavanworth.  town  of,  Crawford 

Linton,  city  of.  Greene 

Utile  York,  town  of.  Washington 

Madison  County",  Madkon 

Markleville,  town  ol,  IMwIaan _. 

Meraona,  town  of,  Koackjako 

Menrn.  town  of,  SulHvan „ 

Middtoburg.  town  of,  Elkhart 

Milford.  town  of,  Koacwiko 

Montgomery  County",  Montgomery.. 

Napoleon,  town  of,  fliplay 

New  Pekm.  town  d,  Washington 

Newberry,  town  o«,  Greene 

Ortand.  town  of.  Steuben 

Parke  County*.  Parke 

Patoka,  Town  of,  Gibaon 

Pennville,  town  of.  Jay.. _„_..„ 

Pike  County*,  Pike 

Pkies.  kwm  of.  Porter.. 

ProvxJerKe.  town  of.  Clark „__ 

Putnam  County.  Putnam ... 

Roanoke,  town  of.  Huntington 

Salamonia.  town  of.  Jay 

Spring  Lake  Park,  town  of.  Hancock.. 

Starke  County,  Starke 

Sullivan  County.  SuUwan 


740123 
741129 
740807 
731228 
740531 
771125 
790518 
780506 
741213 
741129 
750321 
780428 
780519 
780721 
741213 
731123 
780127 
780512 
780106 
741213 
731217 
731130 
740524 
770701 
780929 
731130 
790S2S 
750321 
780823 
790105 
790717 
770610 
790907 
750321 
781013 
790921 
790306 
740201 
740531 
741220 
731123 
790420 
780615 
750321 
800418 
750103 
731228 
761022 
740201 
770902 
790323 


Wentifi- 
calion 


Community  name  and  county 


Ongh 

nal 

hazard 

data 


180349 
180350 
180411 
180449 
180448 
180446 
180175 
180471 


Sulphur  Spnngs.  town  ol,  Henry.. 

Tennyson,  town  ol.  Warrick 

Umon  County.  Union „„ 

Vermilion  County* 
Warren  County*.  Warren,. 


Waahmgton  County*,  Washington... 
Waynetown.  town  of.  IMontgomery.. 

Woodlawn.  town  of.  iMtadiaon 

Total  of  59  comrTHimties. 


740201 
740201 
770304 
781124 
761110 
780421 
740531 
790126 


190386 
190525 
190542 
190138 
190005 
190335 
190092 
190217 
190700 
190528 
190423 
190452 
100322 
190303 
190845 
190438 
190320 
190517 
190848 
190420 
190628 
190478 
190648 
190098 
190846 
198866 
190001 
196462 
190883 
190609 
190664 
190656 
190266 
190395 
190336 
180657 
190201 
190374 
190401 
190618 
190407 
190388 
190519 
190345 
190421 
190860 
190109 
190358 
190565 
190532 
190863 
190586 
190113 
19OS01 
190664 
190605 
190305 
190572 
190574 
190440 
190730 
190666 
190437 
190457 
190127 
100362 
190483 
190807 
190324 
190027 
190308 
190321 
190924 
190584 
190466 
190318 
190159 
190869 
190228 
190403 
190497 
190871 
190873 
190236 
190833 


Ackley.  dty  of.  FrankBn 

Ainsworth.  city  of.  Wastwigton. 

Albion,  city  of,  Marshall 

AMen,  City  of,  Hardin _ 

Allamakee  Ccxjniy.  Allamakee.. 

Aplington.  aty  of.  Butler 

Anon,  oty  of.  Crawford „„ 

Ashton,  oty  ol.  Osceola 

Baglay.  oty  of.  Guthrie 

Bamum.  city  of.  Webstar . 

Battle  Creek,  cl^  of.  kla 

Beacon,  city  of,  Matiaska ... 

Beaver,  city  ol.  Boone 

Belmond.  city  of.  Wnght 

Benton  County*.  Benton 

Bertram,  oty  of.  Unn 

Blairstown,  city  of,  Benton.. 

Blockton.  City  of.  Taytor 

Boone  County*,  Boone. 


Bradgale.  city  of.  Humbokfl „_._ 

Brandon,  oty  of.  Buctianan  ....__„_ 

BrunsvHIo.  aty  of.  Plymouth ,„ 

Buchanan  County*.  BuOianan 

Buck  Grove,  aty  of,  Crawford 

Buena  Vista  County*.  Buena  Visia. 

Butler  County*   Bullar 

(^rbon,  city  of.  Adama. 


Castana.  city  of.  Monona _ 

Cerro  Gordo  County*.  Cerro  Gordo . 

Chatswroth,  aty  of,  Sioux 

Cherokee  County*,  Cherokee 

Chickasaw  County*.  Cfxckaaaw 

Chillicothe,  city  of,  Wapelto 

Churdan,  oty  of,  Greene 

Clarksville.  city  of.  Butler _ 

(3ay  County*.  Clay 

Clemona,  oty  of.  Marshal 

Clermont,  city  of,  Fayelta _....„ 

Conrad,  city  ot,  Gnji>dy „ „. 

Conway,  aty  of.  Taykx _„._._ 

Conxith.  city  of,  Hancock 


Coulter,  dty  of,  Frankkn. 

Cromwel,  city  of.  Union _„ 

Cumberland,  aty  ot,  Cass 

Dakota  City,  aty  of,  HumbokH .. 

Dallas  County*,  Dallaa 

Davis  City,  oty  of,  Decatur 


Dawson,  city  of,  Oallaa 

Dayton,  city  of,  Webatar 

Decorah,  city  of.  Wmnaahiak.. 
Delaware  Ciiunty*.  Delawara. 
Delhi,  afy  of.  Delaware . 


Des  Moines  County.  Des  Moinaa 

Diagonal,  aty  of.  RinggoM _ 

Dickinson  County*.  Dickinson 

Donahue,  city  of.  ScotL 

Oows,  city  of,  Wnght 

Early,  dty  of.  Sac 

Eldridge,  city  of,  Scoll 

Ely,  city  of.  Linn 

Famhamvilla,  dly  of.  Calioun 

Fayette  County",  Fayette 

Fenton.  aty  of,  Kossuth _. 

Ferguson,  city  of,  Marsftall 

Ftoyd  County,  Ftoyd 

Ftoyd.  City  of,  Floyd _„. 

Fonda,  dty  of,  Pocahontas 

Franklin  County",  Frankkn 

Fraaer,  dty  of,  Boone 

Fraderika.  city  of,  Bremer 

Fradiinia.  dty  ol.  Loulaa 

Garrison,  dty  of,  Benton 

Gillett  Grove,  town  of.  Clay      , 

GoWfieW.  d^  of.  Wright . 

GranL  city  of.  Montgomery 

Gray,  dty  of.  Audubon 

Green  latand.  city  of,  Jackaon. 

Greene  County".  Qreana 

Gnmes.  aty  of.  Po* 

Gnjndy  Center,  dty  of.  Qrundy 

Guemey,  aty  of.  Poweehiek 

Guthne  County*.  Qultihe _ 

Hancock  Courity".  Hancock 

Hancock,  aty  of.  Pottawattamia  —~. 
Hanlonlowrv  city  of.  Worth 


760716 
750919 
760423 
740621 
770603 
760625 
740906 
750711 
760613 
761105 
750926 
750919 
761029 
740503 
770524 
780702 
750919 
750926 
780509 
760625 
761029 
760702 
770607 
741129 
771116 
776906 
768626 
750829 
770607 
760816 
770666 
770524 
741108 
750829 
800610 
770607 
761105 
761105 
760416 
760702 
761022 
760813 
76062S 
761029 
741108 
771025 
750718 
760813 
761105 
761210 
600722 
760319 
770517 
750629 
770510 
760319 
740621 
761029 
760806 
760730 
760326 
770816 
750919 
750926 
770603 
760319 
760730 
790522 
760730 
741122 
750214 
750808 
790410 
760625 
761119 
770719 
741025 
770614 
780305 
760702 
760430 
770823 
770906 
740830 
760604 
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51019 


MenM- 
cMon 


Conmiinily  name  and  county 


hazani 


90316 
90589 
904S5 
90204 
90484 
90330 
90364 
90411 
90391 
908  7B 
90533 
90744 
90023 
90880 
90600 
90400 
90683 
90436 
90884 
90425 
90331 
90006 
90386 
90311 
90032 
90606 
90768 


90772 

90887 

90638 

90496 

90834 

90383 

90689 

90348 

90890 

90624 

904S6 

90386 

90349 

90512 

90458 

90478 

9077« 

90881 

90761 

90166 

90892 

90458 

90161 

90782 

B0784 

90523 

90493 

90062 

90632 

90294 

90172 

90479 

90696 

90506 

90405 

90337 

90397 

90326 

90151 

9048B 

90638 

90061 

90486 

90341 

90232 

900O4 

90431 

903a)> 

90167 

90646 

90480 

90418 

90100 

90342 

90393 

90351 

90352 

90513 

90414 

90799 

903SS 

90800 

90422 

90801 

90531 

90652 

90498 

90521 

80132 


HarpefS  Fefiy.  aly  ot.  Allainaliaa 761029 

Hartfofd.  city  o».  Warren 760319 

Harvey,  city  of,  Manoo 760319 

Ha8tir»B5.  city  of,  Mitis 750919 


Havetock.  oty  ol.  Pocahontaa 


760319 


HaieHon,  city  ol.  Buctianan 760528 


Hopkimon.  aly  oi.  Detawara . 

Mubbard.  city  of,  Han*) 

Imooerw.  city  of.  Fremont.. 
Iowa  County*,  Iowa.. 


Jackaon  Jet.,  city  of.  Winnestiiak... 

Jamaica,  city  ol,  Quttvia 

Janesville.  city  ol.  Black  Haiak. 

Jasper  County*.  Jaapar... 

Jewell,  city  ol.  HamiNon 

Kanawtia.  aty  ol.  Hancock 

Keokuk  County*,  Keokuk., 


Kmroaa.  aly  ol.  Keokuk 

Kossuth  County*.  Kosauttl... 

Ljdora,  oty  of,  Iowa 

Lamont  cHy  ol.  Buchanan.,. 
Uansmg.  city  ol,  ARainakaa.. 

Latimer,  aty  ol,  Franklin 

Lena,  diy  ol,  Louisa 

Unn  Qrova,  city  ol.  Buana  ViaM 

Livermora.  city  ol,  Humboktt 

Liweme,  dty  ol.  Kossu* _ 

Lyon  County*,  Lyon 


Macedonia,  dty  ol.  Pottawattvnla.. 

Madison  County*,  MadWon 

Mahaska  County',  Mahaska. 

Makxim.  dty  ol.  Powoshiek 

Manly,  city  ol,  Wo(«t. 

Marbia  Rock,  dty  o(.  Fkiyd 

Manon  County*,  Marion. 

Marne,  city  ol.  Cass 

Marshall  County*,  Marshal 

Martensdals.  dty  of.  W«ran 

MaryaviMe.  dty  ol.  Marion 

MasonviUe,  dty  ol,  DataiMra...... 

Massena.  dty  ol,  CMa 

Maunce.  dty  ol.  SkMat.. 


MdnHre.  dty  ol,  MNchai.. 
Merrill,  dty  ol,  Ptymouth,. 

Miles,  city  ol,  Jackson 

Mills  County*.  Mils. 


Mmden,  oty  ol.  Potlawaltamta.. 

Mmgo.  dty  ol.  Jasper 

MilcheH  County*,  MHchal 

Mitche*.  dty  ol.  MHchal.. _.. 

Monmouth,  dty  ol.  Jackaon... 
Montour,  dty  ol,  Ta 


Moorland,  dty  ol.  Webalar 

ML  Sterling,  dty  ol.  Van  Bwan 

Neola.  dty  ol,  Pottawattamie 

North  Buenavista.  dty  ol.  ClayMn ,. 

^kxway,  dty  ol,  Benton 

Olo.  dty  ol.  Woodbury  _.. 

Oxford,  dty  ol,  Jchnaon 

Oyons,  dty  ol,  Pfynrautt) 

Palo  Alto  County*,  Ptfo  ANo _. 

Panorama  Park,  dty  ol.  Soott 

Panora,  aty  ol.  Quihria 

ParkarAurg,  dty  ol,  ButMr.. 

Paton.  dty  ol,  Greene 

PItol  Mound,  dty  ol.  Boon*,. 
PIsgah.  oty  ol,  Harhson.. 


Pleasant  Hil.  dty  ol,  Pofc 

Ptaasaniville,  dty  ol,  Marten 

Ptymouth.  city  ol,  Cerro  Gordo.___„. 

Pocahontas,  city  ol,  Pocahontas 

Pomeroy,  dty  ol,  Calhoun.. 


761029 
760702 
761029 
770616 
7a062S 
760613 
731228 
770803 
780813 
781028 
770623 
760613 
770621 
750818 
750812 
771122 
780326 
741227 
740616 
761028 
7S0818 
770531 
761210 
780117 
770607 
750818 
760708 
760730 
771018 
761028 
770803 
760416 
760702 
760613 
760521 
780318 
7S082S 
780702 
781118 
771018 
761028 
750805 
770607 
761106 
750117 
750806 
761028 
760613 
750919 
741018 
750926 
740913 
740510 
780718 
770517 
761210 
780606 
760702 
750618 
761105 
741206 
770204 
780328 
741108 
7e<JTX 
761217 


PMtawattana  County,  PoWawiiliiainia _.  771206 


PraacolL  dty  ol,  Adams. 
Pnaton,  dly  ol.  Jackson 


Randolph,  diy  d,  Framonl- 

Raasnor,  dty  ol.  Jaapar 

nambeck.  dty  ol,  Grimdy.-.. 
Ramaan.  dty  ol,  Plymoulh.,. 
RkavSle,  city  ol,  Howanl.-,. 
Rk^ietts.  oty  ol,  Crawford... 
Rlnard.  city  ol,  Calhoun.. 


Rhrerlon,  dty  of,  lamont « 

Rock  Fa«s,  dty  ol,  Cerro  Qonlo.... 
Rockivell,  dty  ol,  Gatro  Qonlo...— 

Roland,  dty  ol.  Story 

Rome,  dty  ol,  Henry 

Royal,  dty  ol.  Clay _ 

Rudd,  dty  ol,  Floyd 

Runnells.  dty  ol,  Pofc 

Rutland,  dty  ol,  HumboWl 

Ryaa  city  of.  Dalawaia .. 


ScwiUa,  dty  ol.  Wmnebago 

SchaHer.  dty  ol.  Sac 

Saarsboro.  city  ol.  Poweshiek  ... 
Shannon  City,  city  ol.  Ringgold  . 
»elMd.  dty  ol,  Franklin 


781 10S 
750918 
780318 
741101 
761210 
760318 
760318 
741122 
711028 
780813 
770114 

76a9n 

770025 
760708 
TBI  028 
780423 
750818 
781106 
760328 
70070t 
761105 
781028 
760613 
740626 


Community  name  and  counly 


Ongi- 


190338     Shell  Rock,  diy  of,  Butler 781217 

190319     Shellsburg.  dty  ol,  Benton 761029 

190906    Sioux  County*,  Sioux 771025 

190805     SoWier,  dty  ol.  Monona 760613 

190432     Sokxi,  oty  ol,  Johnaoa 760613 

190344    Somers,  dty  ol,  Calhoun 761029 

190285    SpMville.  dty  of,  Winneshiek 761029 

190444  Spnngnlle,  dly  ol.  Linn . 1 770401 

190461     Stacyvitte,  dty  ol,  MMial 760326 

190333    Stanley,  dly  ol,  Buchanan . 760625 

190141     Steamboat  Rock,  dty  ol,  H«xln 750103 

190469    Stockton,  dty  ol,  Muscatine 761119 

190810    Swisher,  dty  of.  Johnson 780813 

190666  Thompson,  dly  of.  Winnebajo 750919 

190613     Thor,  town  ol,  Humboklt 770913 

190667  Toledo,  dly  ol.  Tama __  750912 

190618    Traynor,  c«y  ol.  Pottawatlanila 760326 

190671     Univeraily  Park,  town  of,  Mahaska .'....  780318 

190404    Ute.  dty  ol,  Monona 760319 

190362    Van  Meter,  dly  of,  Daltaa ..._ 750928 

190674  Ventvra.  dty  ol,  Cerro  Gordo 781 105 

190468    vnisk:a,  dty  ol,  Montgomery 780813 

190360    Waoeiia,  crty  ol,  Fayens 780813 

190675  WateotL  dty  ol,  Muscatina 780709 

190620    WaMord.  city  ol,  Benton 780613 

190445  Walker,  dty  ol.  Unn 761029 

190911  WapeHo.  County*,  Wivwio 771025 

190912  Warrea  County",  Wanan 780207 

190317    Walervitte,  dty  ol,  Alamaka* 780416 

190381     Waucoma,  city  ol,  FayeMa 760730 

190276     Wellman.  dty  ol,  Washington 760430 

190680    Wallsburg.  dty  ol,  Grundy 761006 

190482    Westfieki,  dty  ol.  Ptymouth 760613 

100823    Weslgale,  city  ol,  Fayette 781028 

190090     WheaBand,  dty  ol,  Clinton 740628 

190684    Whitting.  dty  ol,  Monona 780702 

190686    Wilton,  dty  pi,  Muscatine 761022 

190916    Winnebago  County*,  Winnebago _..  770726 

190350     Wiota.  city  ol.  Cass 760625 

190410    Woden,  oty  ol.  Hanoock „..  760430 

180070    Woodbum,  dty  of.  Oak* 741220 

190827     Woolstock.  dly  ol.  «M^ 780625 

190474     Yoiktown.  dty  ol.  Page 781008 

190371     Zwmgle.  dty  of,  Dubuque 761105 

Tolai  of.  226  coinmuniliaa. 


200380  Alta  Vista,  dty  ol.  Watiaunaee 760319 

200381  Alton,  dty  ol.  Osborne 760319 

200382  Altoona.  city  of,  Wilson 780730 

200668  Anderson  County*,  Anderson 771213 

200384  Arcadia,  dty  ol.  Crawford. 750615 

200464  Arlington,  dly  d,  Reno 750926 

200009  Atdiison,  County,  Atdnson 770531 

200387  Axlelt,  dty  ol,  Marshall 760326 

200388  Sames,  city  ol,  WasMngton 750822 

200389  Beattie.  dty  ol.  Mwahal 750829 

200467  Bennington,  dly  ol.  Ottm 760326 

200469  Bird  City,  dty  ol.  Cheyenne _.  760730 

200391  Bison,  city  ol.  Rush 750829 

200470  Blue  Rapids,  dty  01.  MarsMI 780326 

200022  Bourbon  County,  Bouitxjn 771025 

200392  Brewster,  city  ol,  Thomas 760716 

200393  Bronson,  city  ol,  Bourbon 750716 

200026  Brown  County,  Brown 770517 

200396  BurdeK,  city  of.  Pawnee 760326 

200249  Burimgame,  city  ol,  Osage 761224 

200397  Bums,  dty  ol,  Manon 760328 

200474  CakJweH,  city  of,  Sumner 750919 

200478  Cheney,  dty  of.  Sedgwick 760326 

200044  Cherokee  County,  Cherokee 770510 

200479  Cherokee,  aty  ol,  Crawlord 780328 

200246  Clayton,  dly  ol.  Oecahx 800102 

200058  Ctoud  County.  Ooud 770623 

200062  Coffey  County,  CoWey 770623 

200004  Colony,  city  of,  Anderson 741220 

200486  Cottonwood  Fans,  dty  d,  Chaaa 780326 

200399  Courtland,  dty  ol,  Reixjblic 760521 

200403  Doanng,  dty  ol,  Montgomery 750725 

200574  Decatur  County*,  Decatur , 800212 

200405  Dorrance,  dty  ol,  Russell 780613 

200490  Downs,  dty  of,  Oeboma , 781126 

200235  Dunlap,  dty  ol.  Morris 750103 

200406  Dwighi,  city  ol,  Monis _ _ 750919 

200491  Eastborough.  dty  d.  Sedgwick 750919 

200408  Elk  City,  city  d,  Montgomeiy 761029 

200236  Elkhart,  dty  d.  Morton 740524 

200271  Emmett,  dty  d,  Pottawatomia 741220 

200050  Englewood.  dty  d.  Claik 780716 

200408  Enaign,  dty  d.  Gray.- 760326 

200410  Esbon.  dty  d.  Jewel 750829 

200493  Esknoge.  dty  d.  Wabaunaaa 750622 

200099  Finney  County,  Finney 780228 

200411  Ford,  dty  d.  Ford 760326 

200495  Fo4ler,  dty  d,  Meada u 760730 

200024  Fulton,  dty  d.  Boirton 750110 


Community  name  and  county 


200412 

200342 

200413 

200414 

200227 

200206 

200239 

200006 

200416 

200064 

200355 

200028 

200421 

200125 

200504 

200081 

200508 

200118 

200618 

200426 

200147 

200512 

200007 

200328 

200196 

200103 

200065 

200247 

200517 

200066 

200S18 

200431 

200518 

200433 

200620 

200593 

200310 

200437 

200220 

200537 

200536 

200595 

200540 

200055 

200116 

200032 

200356 

200197 

200440 

200014 

200596 

200360 

200204 

200543 

200444 

200544 

200601 

200545 

200547 

200357 

200196 

200446 

200447 

200199 

200105 

200200 

200449 

200106 

200550 

200522 

200450 

200279 

200288 

200453 

200315 

200455 

200097 

200528 

200457 

200806 

200458 

200458 

200531 

200524 

200274 

200460 

200365 

200387 

200368 

200370 

200551 

200556 

200557 

200558 

200006 

200617 

200379 


GarlieM,  dty  d,  Pawmm 

Gaykxd.  dty  d,  Smilh 

Geneseo,  dty  d,  Rice._ 

Qeuda  Spraigs.  city  d,  Cowley- 

Glen  EMar,  dly  d.  Mchel. 

Goessel,  dly  d,  Marion 

Golf,  dty  d,  Nemaha 

Greeley,  dty  d,  Anderson .. 

Grenda.  aty  d.  Elk. 

Gndtey.  dty  d,  Cofley- 


Origi- 

nal 

hazard 

dale 


Haddam  dty  d,  Washaigton . 
Hamkn.  dty  d.  Brown . 


Hardtner,  dty  d,  BartMr. 
Harper  County.  Harper 


Haviland.  city  d.  Kiowa 

Highland,  city  d.  Donjphvu 

Hoxie.  dly  d.  Shendan _ 

dly  d.  Gray.. 


Jackaon  County*,  Jackaon.. 

Jamestown,  dty  d.  Ctoud 

JaHeraon  County.  Jefferson- 
Kensington,  oty  d.  Smith  ._ 

Kincaid,  dty  d.  Anderaon 

Kiamet,  aty  d,  Seward 

La  Cygne,  dty  d,  Linn 

Lane,  city  d.  Franklm 

Lebo.  dty  d,  Coffey 

Lanora,  dty  d,  Norton 

Leon,  dty  d,  Wichita 

Leroy.  dty  d.  Cofley 

Lewis,  dty  d.  Edwaida 

Linn,  dty  d,  Waahmglon— 
Lucas,  dty  d, 
Luray,  dty  d,  I 


Mane,  city  d,  SedgwidL-J 

Manon  County*.  Manon ...______ 

Mccracken,  dty  d.  Huah 

Mel*em.  dty  d.  Oaaga 

Miami  County.  Mami 

MiHonvale.  dty  d.  Ctoud 

Minneapoks.  dty  d,  Ottawa 

Montgomery  County*,  MoMgomary. 

Moran,  dly  d,  Uen 

Morganvile,  dty  d.  Clay 

Mortand  dty  d,  Graham 

Morrilt,  dly  d.  Brown- 


Monowvile.  dty  d.  WasMngMn  . 

Mound  CMy,  dty  d,  Lim 

MuKmMe,  dty  d,  Kiowa 

Muscotah,  dty  d,  Atchison __ 

Neoeho  County*,  Neosho 

Neosho  Fa*s,  dty  d,  Woodaan_ 

Neosho  Rapids,  dly  d,  Lyon 

Oakley,  dty  d,  Logan. 


Olpa.  dty  d,  Lyon„ 

Onaga,  dly  d,  Pottawatomie. 

Osage  County*.  Osage.. 


Oswego,  oty  d.  Labetle 

Oxtord,  dty  d,  Sumner 

Paknar,  city  d,  Washington. 

Paiker,  dly  d,  Linn 

Partrxlge,  city  d,  Reno 

Peru,  dty  d,  Chautauqua... 

Pleasanton.  dty  d,  Lim 

Pomona,  dty  d,  Frankin 

Preacott.  dly  d,  Unn 

fteston,  dly  d,  Pratt 

Pnnceton,  dty  d,  Frankfcn 

Protectxxi.  dty  d,  Comancha. 

Quntar,  dty  d.  Gone 

Ransom,  aty  d,  Nesa 


Rawlins  Counly*.  Rawfns-. 
Republic,  dty  d,  RapuUic.. 


Roia,  dty  d.  Morion. 

Russell,  dty  d.  Russel ._ 

Scammon,  dly  d,  Cherokee- 
SchoerKtien.  dty  d.  Ellis.  .- 
Sedan,  oty  d.  Chautauqua . 
Severy,  dty  d.  Greenwood . 

Seward  County*,  SowaiJ 

Shaixm,  dty  d,  Baibar- 


Soulh  Haven,  dly  d,  Sumnar. 
Opaan<«a.  dly  d.  Ford . 


760604 
741227 
760423 
750912 
741227 
741122 
741106 
741122 
750926 
741122 
741227 
750919 
750615 
800701 
750622 
780423 
780618 
741220 
770531 
760430 
770816 
750822 
741122 
7411X2 
740315 
741227 
760423 
761119 
781105 
731228 
760326 
750906 
760702 
780702 
761029 
780622 
741122 
780730 
770607 
780507 
780606 
771018 
760328 
741220 
770311 
741122 
741206 
740301 
750829 
741122 
741122 
750131 
750103 
760702 
750928 
760813 
770609 
750919 
750808 
741220 
750207 

76217 
750926 
760702 
740208 
760423 
761029 
760528 
780702 
781224 
761112 
800219 

71206 
760326 
740208 
750919 
750117 
750822 
750926 
770813 
750822 
750818 
750819 
750919 
750103 


SI  Franda,  dty  d.  Cheyenne 

St  George,  dty  d,  PoOawatoniie ~..^ 

SummerMd,  dty  d,  MarOal 780702 

Thayer,  dly  d,  Neosho 780702 

Toronto,  dty  d,  Woodson 750819 

Traaca,  oty  d,  Cherokaa 780326 

Tyro.  City  d.  Montgomaiy 750725 

LHysaai.  dly  d.  Grant 781106 

Walarale.  dly  d.  Marriial 7S0829 

We»,  dly  at  Charakaa 750819 

Weal  Plakia.  cHy  d,  Maada 780616 

Weelphaka.  dty  d.  Anderaon. 741220 

Wilson  County*,,  Wilson 770807 

WDudaton,  Qly  d,  Rooka _..   750826 


51020 
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WentM- 


Communty  nam*  and  county 


Origi- 
nal 
hazard 
dale 


Total  of,  146  oommunities. 


Kantucky 


kiantift- 
canon 


Conwiunty  nama  aMcoamty 


Ongi- 


210353 

210267 

210268 

210334 

210008 

210106 

210t87 

210021 

210161 

210025 

210201 

210236 

210273 

210354 

210913 

210042 

210045 

2100S3 

210355 

2t0277 

210057 

210327 

210254 

210060 

210317 

210038 

210272 

210336 

210261 

210061 

210251 

21W7a 

210282 

210330 

210303 

210329 

210257 

210957 

210266 

210338 

210112 

210358 

210134 

210065 

210324 

210289 

210341 

210342 

210160 

210252 

210259 

210343 

2W2S3 

210169 

210326 

210293 

210183 

210186 

210296 

210297 

210197 

210200 

210245 

210205 

210260 

216209 

210294 

210276 

210320 

210212 

210915 

210300 

210218 

210270 

210231 

210096 

210348 

210246 

210307 


AdamiOa.  city  o(.  Logan.. 

Allen  County.  Allen 

Ballard  County.  Ballard.... 
Barren  County.  Banan..... 
Bath  County.  Bath.. 


Barry,  city  ol.  Hantaoa. 


Boonevilta.  cNy  o«.  dmay.. 
Bracken  County,  Bracken.. 


BradtordavMe.  c«y  of.  Mahon 

Breckinridga  County,  BrecMnndge. 

Brodhead.  city  o(.  Rockcastle..- 

BrownaviNa.  oily  e*.  Edmonaon 

BuHrtt  County.  8u«ia 

Cadiz.  cHy  o(.  Tngg 

Caionnay  County,  Ca«o»i«y 

CarHile  County,  Carkata. 
CarTod  County,  Carroll .__ 
Casey  County.  Casey  . 


CedervHIe.  city  o(,  Plk« 

Ctinsitan  County,  Ctvialian. 

Clay  County,  Clay.. 


Cltrton  County.  Cknion ___._ 

Crittenden  County,  CrfBBnden___._ 

Cumberland  County.  Cunibeilind 

De»ter,  city  of,  Calloway 

Fort  Thomas,  cfly  ot,  CampbeV......... 

Foster,  city  ot.  Bracken. 

Funon  County.  Fulton 

Geflatm  County,  Gallatin 

Garrard  County.  Garrard „... 

GilbensvWe.  city  of.  Marahal-. 
Glencoe.  city  of.  QaMaA.. 
Graves  County,  Gravea., 


Grayson  County,  Grayaon... 

Hardki.  cAy  o).  ManhM 

Hamson  County.  Hanison.. 
Mart  Counry,  Han.. 


Martloid.  oHy  of.  Otilo  .„....«-».««« 
Menderaon  County,  Han^araon.-.^ 

Hickman  County,  Hickman ™.„™- 

Mofikms  County,  MopWna 

Jefiersonviae,  city  o(,  Mwayunmy.. 

Laurel  County,  Laurat 

Le(tctTtie«,  town  of  Qrayaon 

Leslie  County,  Leake 

Letcher  County.  i«ime>     

Logan  County.  Logan 

Ma^aon  Coun^,  MiamM         , 


.  780008 
,  770624 
.  770406 
.  770619 
.  770401 
,  740016 
.  740a)1 
,  770610 
.  740810 
.  771021 
.  740617 
.  761006 
.  770520 
.  780S29 
.  771202 
.  741018 
.  770225 

.  Tsoses 

.  770624 
.  741227 
770715 
771223 
7SD103 
761001 
74012S 
750601 
771223 
760903 
741018 
750725 
740201 
771164 
7T11I5 
740614 
770626 
770706 
790615 
770824 
780303 
741016 


220117  French  SetUemeni,  village  ol,  Livingston 

Parish 741025 

220331  Hodge,  village  of,  Jackson  Pariah 750711 

220332  HornbecK.  village  ol,  Vernon  Pariah. 750615 

220334  Jena  town.  La  Salle  Parish 761224 

220335  Junctnn  city,  village  of,  Claiboma  Pwiah,.,,  750718 
220390  UHio,  village  of.  Union  Parish  _ _ 790403 

220366  Lincoln  Pansh",  Lincoln  Parish _ 771129 

220336  Loganspon  town,  Oe  Soto  PanatL _ 750615 

220339  Mooringsport  town,  Caddo  Pariah _ 760625 

220367  Morehouaa  ParishMklorahouae  Pariah 780605 

220340  l^ew  LLano.  village  of.  Vernon  Pansh 760409 

220307  Reeves,  village  of,  Ailen  Pariah 750615 

220368  Sabine  PanahV  Sabine  Pansh 780124 

220309  Saline,  village  of,  Bienville  Pariah „  760625 

220259  Slaughter,  town  ol  Eaat  Feliciana  Parish 750919 

220205  Sun,  village  of,  St  Tammany  Pansh 740630 

220069  Turkey    Creek,    vtflage    of.    Evarvakna 

Pailah 740603 

220397  Urania,  town  of  Lasala  Pariah 790403 

220234  Vamado,  vffageof.  WashaiglanPviah.-..,,  741025 

220228  Vernon  Pansh,  Vernon  Panah _ _ 770726 

Total  ol  30  communlliea. 


741127 
740610 
770729 
770902 


Manon  Oounty,  Marlon.. 

Maraha*  Coanly,  MarahM. 

Mason  County,  Mason 

McCreery  County,  *4eC>«vy. 

McHanry,  loum  of  Ohio , 

Maaoa  County,  Maade u^- 

Monlgumeiy  County,  ItiletHgofnaiy- 
Mi^ilar^Mv^  Cour^,  MuNaf^aiy.... 
Ohio  County,  ONs 
Owen  County,  Owen_, 
Oweley  Courity,  OarHay.. 


Psndleli^i  County,  Pendleton.... 

Pulaski  County.  Pi«BaM 

Rotwrtson  Coonfy,  Robartaon., 

Rookporl.  town  of  Ohio- -.«* 

Ruaaag  County,  Rusaail 

SadievHle,  cNy  of,  Sortl.— ..„..,.— „ 


Shelby  County,  Shelby.. 

South  CarroDton.  oty  of,  Mohlanbarg.,. 

Southgete,  city  of,  Campbe* 

St  Charles,  town  of  HopMna. 

Taytar  County.  Taykx  ...„ 

Tngg  County.  Tngg  

Tnmble  County.  TrimWa „.,..„_„_ 

Uniontown,  town  of  linion  ,........„..^ 

Uraon.  town  of  Boone 
VersaMea,  oty  of,  Wuodfo^,, 
Vine  Grove,  city  of,  Hardin  ... 

Wayne  County.  Wayne 

Wheat  Cfoft.  l^Mn  of  1 


Wmalon  f"ai1i,  kjwn  of  Kenyon. 

Tot«  of  79  convnunWaa. 


,  770626 
770610 
,  760917 
.  761231 
771125 
7410ZS 
770813 
771021 
770919 
T71I02 
741OT6 
770617 
760730 
770722 
770S2S 
7402D1 
770715 
750100 
741018 
7S072S 
790801 
760613 
741018 
770(06 
TTOtM 
740017 
75O0D1 
770719 
740917 
780106 
740716 
7)0123 


220114  Albany,  village  of,  LMtnglon  Parish 740412 

220231  Angle,  village  of,  Waahaigton  Panati 750103 

220354  Athena.  vHiaga  of.  CWboraa  PMM. 760ttl 

220374  Batcher,  vaiga  of,  C«Mo  PMh 780627 

220316  BonMa,  vMga  of,  Mmhouaa  PUih_ 750622 

220318  (Sialham  town,  Jackaon  Pariah. 79O0W 

220320  Clariia,  village  of,  CaMwell  PvMi 750015 

220323  Oubach,  town,  Lmcoln  Panah 770401 

220324  Bzabelh  town,  A»an  Pwiah 780725 

220326  Ftonan,  village  of.  Sabew  AMh 78072S 


230063 
230272 
230045 
230252 
230144 
230013 
230275 
230374 
230375 
230S76 
236467 
230378 
230907 
230380 
230306 
230148 
230279 
230313 
230217 
230237 
230166 
230386 
230425 
230315 
230993 
230012 
230163 
230426 
230395 
230429 


AIna.  town  o«.  Unoein 

Amherst  town  of,  Hancock- 
Avon,  lown  of,  FranMin 

BeknonL  town  of,  MMds 

Benwk,  lown  of,  York,. 

Bowdoin,  town  of.  Sagadatac 

Brooklin,  lown  of,  Hancock __ 

Buriington,  tovm  of,  Penobeoot... 

Carmel,  lown  ol.  Penobacol _ 

Charleston,  town  of.  Penobscot. 
Chartotte,  town  of.  Waahngion_ 
CWton.  town  of.  Penobecol 


Cokjmbia.  town  of.  WaafUngton 

Corinth,  town  of,  Penobscot 

Crawford,  town  of,  WaaMnglon._ 

Dayton,  town  of,  York 

Dedham,  town  of,  Hancock.. 


230261 
230963 
230216 
230916 
230190 


230412 
230143 
230090 
230996 


230415 
230400 
230923 
230095 

230914 


230M6 
230300 
230436 
230062 
230099 


230067 
230999 

230404 
230223 


790103 
790124 
770114 
760014 
740600 
701217 
761224 
790207 
790226 
750221 
761>17 
790007 
790014 
759021 
790117 
740028 
750416 

East  Macnias,  town  of.  Waeheigton 770211 

Edgecomb,  town  of,  Lincoln 750103 

Fayette,  town  of,  Kennebec 740126 

Qilead,  kjwn  of,  Otord 750207 

Qreenfiekl,  town  of,  Penobscot 750221 

town  of,  Aroostook _ „ 741220 

of.  Waahingion 750214 

Lagrange,  town  of,  Penobeoet 750296 

La  Vanle,  town  ol,  Penobaoot 770426 

Lebanon,  town  of,  York 750207 

LWeton.  town  of,  AraoaMok 790921 

Lowell,  town  of,  Panatacol. 790291 

Ludtow,  town  of,  Areoaaook.. 790291 

Manaville,  town  of.  Hancock 760914 

IktonMle,  town  of.  tWaMa 750221 

Moose  River,  lovwi  of.  Semeraal 790117 

Maw  Castle,  town  of,  L*icoln 790321 

ItothfleW,  town  of,  twasiwiglon ,.  790214 

Orringlon,  lown  ol,  Panobsoot         .      ,  ,        790207 

OUa.  town  of,  Hancock 790416 

Parkman,  lown  of,  Ptscataouw 750214 

Pembroke,  lown  of,  Washington,... 741018 

Pertiam.  town  of.  Arooatook 750*16 

Ptymouth.  town  of,  Panebacol 770429 

Proipect.  town  of.  WaWo... 790214 

Shipley,  town  ot  PtacatsqMa 790U4 

SpringlieM.  town  of.  Penobacol 780104 

Slauban.  town  of.  WaaNnglon 790121 

Stockhokn,  town  of,  Aiooaaook 790n0 

Taknadoe,  town  of,  WasMnglon 761217 

TopafteW,  lown  of,  Washngtan 7SO0M 

Vaaaalboroug^  town  of,  Kanaabas 790107 

Verona,  town  of,  Hancock _____.,..  701128 

Walea.  town  ol.  AnAoaooggn 790221 

Washington,  town  e(,  Knoi-,. 
Weaton,  town  of,  Arooaaeok,, 
Wealpoa  town  of.  Lnxki.. 


Whitaflekt  town  of.  Lnoom „ 

Whitneyvlfe,  town  of,  WaaNngtow.. 

Wmn.  town  of,  Panobacof..- 

Wiacaaaat,  town  of.  Unooki 

Total  of  58  comnanaiaa. 


790221 
75fMa3 
MOTH 
770807 
790104 
770901 


Communny  nama  and  county 


Origi- 
nal 
hazard 
date 


250134 
250135 
250136 
250068 
250191 
250160 
250023 
250139 
250064 
250311 
250121 
250146 
250G32 
250324 
250168 
250036 
250189 
250128 
250101 
250128 
250151 
250043 
250130 
250044 
250131 
250047 


Blandford,  town  of,  Hampden ., 
Brimfiekl,  town  of,  Hampden..- 
Chester,  town  of,  Hwnpden 


.„.  740726 
-._  740719 

740719 

741206 

741129 


CNImark,  town  ol,  Oukea  . 
Dunstable,  town  of,  Middteaa«- 

Eaathamplon,  town  of,  Hiyehira 746621 

Ftonda.  town  of,  Barkshka 791112 

Granville,  town  of,  Hampden 740930 

Hamilton,  town  of,  Eesex _.., 701126 

Hubbardston.  town  of.  Woroaatar 

Leyden.  lown  of.  Franklin 

Montgomery,  loam  ol, 

^4ew  Ashlord.  town  of,  Berkshire 

Oakham,  town  of.  Worcester 

Pelham,  town  of.  Hampahee . 
Peru,  town  of,  Barkah»a__ 
PlainfieM,  town  of,  Hampahka., 
Rowe,  town  of,  Franklin 
Rowley,  lown  of,  Esaax. 
Shutesbury,  town  of,  Franklin, 
Tolland,  town  of.  Hampden 
Tyrtngham.  town  of.  Darkatilra 
Warwick,  town  ot.  FrankRn., 
Wastiington.  town  of.  Berkshire 
Wendell,  town  of.  FiankSn-. 

WInOaor.  town  of,  BerkaNre 

Total  of  27  comnuiilies. 


840102    Deer  Park,  town  of,  Swratt.. 

240106     Qaleatown.  town  of, 

240124    SmNhbwg.  town  of.  Weshkigtan..,. 

240062     Mllanls,  town  of,  Wieonkco 

Total  Of  4  eommunltiaa. 


741106 
7S0711 
770114 
770121 


Ma 


ichaaatla 


250178    Aahhy,  loiKn  of,  M>>9aaa« 7704S 


260942 

280210 
260852 
260661 
260563 
260374 
260357 

ia»t«2 

260465 

260027 
160430 
260371 
260990 
260390 
260505 
260335 
260375 
260055 
WMOI 
160697 
260506 
260677 
260659 
100599 
260900 
2605O1 
260462 
260679 
280*37 
260195 
260433 
260531 
260401 
260468 
160454 
260350 
260434 
280600 
260553 
260349 
260449 
100327 
260516 
160986 
160405 
160406 
280062 
190373 
290*50 


76 
260960 
260S2S 

200440 
260670 
260532 
260347 
260*69 
260465 
260137 


260*74 
260457 


260365 
260418 
260*63 


Autrain,  townahip  ol.  Alger 

Bangor,  townahip  ot  Van  Buran_ 

Baraga.  townsh«>  of.  Baraga 

Baraga.  vWaga  of.  Baraga 

Barrylown,  vHlage  of,  Mocoeta 

Bay  Mills,  township  of,  Chippewa.. 

Beaver,  township  of.  Bay 

Berin.  lownaNpef.  3t  CMr- 


770125 
790110 


79t9S1 


Big  Prairia.  townah^  of.  Nawayia 

Blaine.  townah|>  ot.  Sanaa 

Boardman,  township  of.  Kataaka_.. 
Boyne  FalM,  village  of.  CharlavohL.  . 
Breedaville.  village  of.  Van  Buren.... 

Bnetung.  townahip  of,  Otokaiaon 

Brockway,  townsha>  of.  Si  Clair _ 

Brooklyn,  village  ol,  Jai*aon 

Bruce,  townahto  of,  CNppawa 

Buchanan,  township  el.  Berrien 

Byron,  village  of.  Shiawaaeee 

Caro,  village  of,  TuacolB 

Casco.  townahip  ol,  St.  Cla^ 

Caseville.  village  of.  Huron 

Cedarville,  towneMp  of,  Menonmaa  . 

Chelsea.  v«^|e  of.  WasfHenaw 

Chesanmg.  towiialH>  of.  Saginaie 

Chesanlng.  sfnaga  of.  ^ag»iaw 

Ctayt>anka,  lownafi^  of.  Oeeana 

Clifford,  village  of. 


740823 
770114 


770911 
7SM24 


779003 


791024 
770084 
770905 
700926 
791003 


Clinton,  village  of.  Lenawee 

Clyde,  township  of,  St.  Clav 

Columtxaville,  vWage  of. 


Columbia,  townahip  of.  Van  Buren 

CooperavUle.  vtUaga  of,  Ottawa 

Crolon.  townahip  af ,  Newaygo .-, 

Custer,  village  of,  Maam 

Deep  River,  townahip  of,  Aianac 

Deeriieid,  township  of,  I  apanr 

Dexter,  village  of,  Waataanaia 

Elberta,  village  of,  Benzia  - 


770011 
701126 
70M24 
790*16 
740726 
790711 
790005 
790926 
780910 


Ellswonh,  Milage  of,  Antnni. 
Ely,  township  of.  Marqueda. 
Evan  city  of,  ( 


Evergreen,  townsh^of.  Saaiac 

Exeter,  township  of,  klonroe 

Fife  Uka,  townakip  of.  Grand  Trasaraa  . 

Fife  Lake,  village  ol  Qrand  Traearaa 

Ford  River,  Tirvp,  Oaha 

ForesL  townsh*  of.  Cheboygan 

Forsyth,  townah^  of, 
Fraser.  townsh^i  of.  Bay .. 
Galeaburg.  city  of,  Kalamazao  - 
Gdead,  townaha)  of.  Branch ._... 
Gilford,  lownah*  of.  Tuaoola-.- 
Green  Oak,  township  of,  I 
Harbor  BMCh,  city  of,  H«oi»_„ 
Hartfora  dty  of.  Van  Buren. 
Heath,  township  of,  i 
H8-»ey.  village  ol,  I 
Hespena,  village  ol, 
Hmtoa  lownsh4>  of, 
Holland,  townahip  of, 

Hofly,  township  of,  OaMwK) 

Hoknea.  lownah*  ol,  Menomlnea 

Houghton,  city  of.  Houghton 

Howard,  lowriahto  of,  Caaa 

Hubbardston,  village  of,  tonia_.„ 
Hudsonvaie,  oty  of.  Ollawa 


770024 
770613 
701017 
790019 
790411 
770820 
790425 
761022 
79VI03 
770114 
750711 
791203 
770904 
770925 
790926 
751024 
761126 
750019 
770S27 
780190 
7S0711 
759022 
790711 
790M1 


770910 
77«»16 
760926 
790905 


Federal  Register  /  Vol.  46.  No.  200  /  Friday,  October  16,  1981  /  Notices 


51021 


Ortgl. 

cMon 

Community  name  (nd  county 

nal 
hnzso 

data 

260545 

Huron,  township  of.  Wayne 

780630 

260415 

Huron,  lownstup  ol.  Hofow. — 

761105 

260475 

770513 

260526 

Inditnllelds.  lownehip  cH.  Tuscola _ 

770304 

260660 

IngaMMon.  tomraNp  ol.  Menominee 

780217 

260354 

Irving,  township  o»,  Bary 

770415 

260133 

781112 

260408 

JonMwNA  viNage  o(.  Hillsdale ... 

75093 

260463 

Lakeoww.  viNaga  of.  Montcalm 

7S07t1 

260496 

Lai(«  toimh^  of.  Roscommon 

76ttaB 

260435 

Lapeet,  Uii»nshipol,\3peer  .__.          „     . 

770415 

260533 

La«rton.  wdage  of.  Van  Bunm 

750926 

260014 

Lincoln,  township  of,  Arenac 

740614 

26039B 

Uidan.  Milage  of.  Genessee 

750826 

260715 

Lockport.  Iownsh0  ol.  St.  Joseph ... 

781103 

260149 

760620 

260353 

L'Ansa.  township  of.  Bvaga _ „ 

780224 

260675 

Mackinaw,  village  of.  Cheboygan 

770812 

260348 

Manlius,  township  of.  AJJegan k 

761126 

260367 

Marcellus.  township  of.  Cass 

761126 

260328 

Marion,  village  of.  Osceola 

750425 

260687 

780120 

260436 

Mayfield.  township  of,  Lapeer 

780519 

260487 

IMcMiUan,  township  of.  Ontonagon „ 

751003 

260584 

Mecosta,  village  of.  Mecosta 

751010 

260513 

MenOon.  township  of.  St  Joseph 

770325 

260702 

Menominee,  township  ol.  Menominee 

780815 

260486 

Mills,  township  ol.  Ogemaw _ 

750725 

2603S8 

750725 

260517 

Moore,  township  ol.  Sanilac 

770527 

260443 

Moran.  lownsh^>  ol.  Mackmac 

770325 

260521 

750725 

260340 

750912 

260338 

North  Brancfi.  vilage  d.  Lapaar 

750912 

260420 

North  Plams.  lownaHip  el.  lOI* 

7708t7 

260424 

761106 

260332 

Norway,  city  of,  OicMnsoft „„ „,.. 

750711 

260476 

Oakland,  townah*  ol,  Oakland 

770401 

260502 

Oakley,  vMaga  d,  Saginaw. .„_ 

750926 

260413 

750926 

260362 

Ovtd.  lowniNp  ol.  Branch 

761105 

260378 

PkMORl  lownaNp  of.  Chippawa 

770520 

2(30704 
»0534 

Pineknay.  vWaga  d.  Livingston — 

770819 

Pma  Grove,  township  ol.  Van  Buran _.. 

750725 

280308 

Pokagon,  townahip  of.  Cass _ _... 

770527 

260618 

(»ort  Austm,  villsge  ol.  Huron _ 

760130 

260672 

Port  Huron,  township  ol.  Si  CWr 

761029 

260480 

750711 

280484 

750926 

260410 

Reedmg.  township  ol.  Illldtfl 

771028^ 

260453 

Bepubkc  townahip  of.  MaquaUl 

780512* 

260402 

750711 

260422 
260497 

Holland,  townsh*)  of,  MbaM.     

770304 
770318 

26*377 

nudyard.  township  ol,  Chippewa _ ... 

781015 

260537 

Scio,  township  ol.  Washtenaw _.. 

761126 

260538 

Sharon,  lownaMp  ol,  Washtenaw 

761015 

260378 

Soo,  toiwnahip  ol,  Chippewa „ — 

761126 

260557 

StovensvUle,  village  of.  Bemen. 

750928 

260444 

31.  Ignaee.  lownaJ*  of.  Mackinac 

770729 

260379 

770617 

260540 

770817 

260380 

770817 

260683 

Thetford.  townahip  of,  Canaaaa 

780210 

260708 

Torch  Lake,  township  of,  Houghton 

770812 

260351 

Turner,  lowneh*  ol.  Arenac „ „... 

750718 

260550 

Turner,  village  d,  Arenac... 

770304 

260527 

Tuscola,  township  d,  Tuacda 

770304 

260546 

Van  Buren.  township  d.Wayna.    . 

770408 

260524 

750711 

260508 

Wales,  township  d.  SI.  Oalr 

750808 

260447 

Washington,  townahip  of.  Maeomb 

761106 

260E4O4 

770318 

260049 

Weaaaw.  township  d,  Berrien ._ 

740628 

260388 

Wella,  townsh^j  of,  Dalu 

770610 

260479 

White  Lake,  township  d.  Oakland 

770527 

260417 

WNts  Oak.  township  d.  Ingham™ „. 

751010 

260547 

Wilber,  township  d,  Iosco - 

761126 

260495 

WngM.  townahip  ol,  Onawa 

770527 

260329 

V^e.  cMy  d.  ».  Oair 

750411 

260432 

Yalea.  township  d.  LiM 

750*15 

260S41 

York,  township  oL  WashMnnr.- 

Total  d  150  LuiiinaiHaii 

750718 

270492  Aldnch.  city  ol,  Wadena 750207 

270691  Aroo.  dty  d,  Lincdn 770415 

270346  Aakov,  dty  ol  Ploa 741025 

270417  Aurora,  city  d.  St  Louia™. 740405 

270552  Avoca.  dty  d.  Murray 75C110 

270554  Baudene.  dty  d.  lak*  d  tha  Wtaxk 741227 

270710  a»<*».  city  d.  OhaituiiW 790330 

270565  Betou.  dty  d.  Mala— ll 750103 

270711  BamMli,  OUT  d,  Baawai 781110 

270261  a«cay,  dty  d  McLaodl 741115 


Community  name  and  county 


Origi- 


270556 
270293 
270057 
270070 
270319 
270557 
270388 
270262 
270294 
270712 

ZTomy 

270312 
270125 
270058 
270464 
270664 
270363 
270468 
270581 
270562 
270035 
270025 
270282 
270314 
270313 

zroAsa 

270334 

270470 

270563 

270346 

270566 

270059 

2701 18 

2702B3 

270320 

27029S 

270336 

270422 

270329 

270276 

270060 

270366 

270603 

270570 

270446 

270571 

270296 

270439 

270068 

270142 

270277 

270447 

270061 

270573 

270574 

270071 

270355 

270398 

27070V 

270338 

270002 

270409 

270578 

270448 

270356 

270471 

270357 

270235 

270579 

270580 

270098 

270655 

270523 

270143 

270206 

270692 

270517 

270585 

270687 

270243 

270053 

270587 

270487 

270588 

Z70493 

270367 

270270 

270980 

270488 

270489 

270122 

270405 

270300 

270424 

270461 

270497 

270590 


BtacfcducK.  city  of,  BaftrsnI.. 
Bowl«a,cJlyd  Monlaon.. 
Boy  River,  city  d  Cass. 
Branch,  city  oi,  Choago. 
Brewster,  city  d.  Nodes 
Brook  Park,  city  d.  Pirw 


Brooks,  dty  d,  f^ed  Lake- 
Brownton,  city  d.  McLeod. 


Buckman,  city  d,  Morrison.... 

Caledonia,  dty  d,  Houston 

Cedar  Mills,  city  d.  Meeker 

Chandler,  dty  of.  Mower 

ChatfieM,  caty  d.  FDImore 

Ctucfcanaw  Bch.  dty  d,  Caaa. 

Ctwkio.  cily  ol.  Staons 

Clear  Lalte.  city  o(,  Sheit)ume 

Qmax.  city  d.  Po» 

Ctonlart,  dty  d.  Swill  .- 
Cotoden,  dty  d.  Brawn.. 


Cotogne.  dty  d.  Carver ... 
Comlrey.  city  d,  Brown  ._ 
Corral,  city  d.  Big  Stone.. 
Cosmos,  dty  d.  Meeker.. 


Cdjrtland,  dty  d.  NicoOoL. 
CtfTle.  dty  d.  Mower 


Danvers.  city  d.  Swift ..„„ ...... 

Deer  Creek,  dty  d.  Otter  Tal 

DeGrafl.  city  d.  Swift. 


OeM.  dty  d.  Red  Lake.. 

Denham.  dty  d.  Pine 

Dover,  dty  d,  Olmsted . 


East  Gul  Lake,  dty  d,  Cass.. 

Easloa  dty  d.  Faribault 

Eden  Valley,  city  d.  Steania. 

aiswonh,  city  d,  Not)lss 

Ekndale,  dty  d.  Morrison  __ 

Ertiard,  city  d.  Oiler  Ta« 

Evelettv  dty  d.  St  Louis 

Eyda.  city  d.  Olmsted 

Fairmont,  city  of.  Martin 

Federal  0am.  dty  d,  Caaa.. 


Fisher,  dty  ot.  Pdk 

Forest  Lake,  dty  d,  Washsiglon„ 

Frazee.  city  d.  Becker 

Freepofl.  oty  d.  Steams 

Funtdey,  city  d.  Beltrami.._ 

Genda.  oty  d.  Momcon 

GibOon.  city  d.  Soley 

Gonwck.  dty  d,  Oeanvatsr 
Goodhue,  diy  d,  Qoodhua 

Granada,  dty  d.  Martin. 

GraanwaM,  dty  of.  Sleama 
city  d.  Cass .. 
r,  dty  of.  Murray 


750801 
741025 
770610 
740830 
750425 
741025 
740800 
740509 
740809 
781013 
750214 
740809 
760613 
761015 
740503 
750103 
740920 
740710 
741101 
741101 
740920 
750124 
740517 
740710 
740802 
740800 
740816 
740809 
741025 
750124 
741101 
741220 
7807X 
740503 
740503 
740800 
740809 
740607 
740412 
740607 
761008 
740602 
771216 
741115 
740503 
750711 
750207 
740621 
740823 
740524 
740802 
740623 
740820 
750411 
750711 
740920 
750131 


Haday  FaHa,  oty  d.  Yeltow  lytodMne 

Hama,  dty  d,  CNaago 

Hatfiekl.  oty  d,  Pipestone 

Hector,  dty  d.  Renville 780827 

Heidelberg,  oty  ol.  Le  Sueur 
htennmg.  oty  d,  OOar  Tal— 

Hi*  City,  dty  d,  Aitkin. 

HiHs.  dty  d.  Rock 

Hdtman,  city  d.  Grad 

Hokinglord.  oty  d.  Stearns 

hldtend.  City  d,  Pipestone 

Hdtoway,  oty  d.  Swift 

Ihien,  dty  d,  PIpsstons. 


770722 
740503 
741108 
740412 
750131 
740517 
740830 


kiiamalional  FaHa.  dty  d.  KocxMching.. 

tor>a.  dly  d,  Murray... 

Iron  Junctnn.  dty  d.  St  Louis 

Jenkma.  dty  d.  Crow  Wing 

Keltogg.  city  d.  Wabasha 

Kent  city  d.  Ailkm.. 


Kenyon.  oty  d.  Goodhue 

La  Prama.  city  d,  Itaaca 

Lake  Benion,  cNy  d.  Uncdn 

M«dol«.  city  d.  Watonwan 

MadorviUe.  oty  d.  Dodge ._ 

Made  Lake,  dty  d.  Wnghl 

Manena.dtyd,  LacqwPaila 

Mayer,  dly  of.  Canrar 
Maynard,  oty  d. 
Maieppa.  city  d. 
Mdnlosh,  oty  d,  Pdk.. 


Menahga.  dly  d.  Wadana 
Mentor,  dty  oi,  Polk. 


IMdto  River,  dly  d.  Marahat. 

Mian,  dly  d.  CMppaiiia 

MiSvilla.  dly  d.  Wabasha 

Mmnelaka.  oty  d.  Wabasha... 


Minneeota  Lake,  dty  d.  Farlbadt.- 
Momsiown.  dly  d.  Rica  . 


Motley,  city  d  Case 

Mountain  Iron,  dty  d.  St  lA4a 

New  Munch,  dty  d.  Steams 

Nsw  Richlandl  dty  d.  Wadana . 

NtdavMa.  dty  d.  Pdk 


740802 
740607 
741220 
741025 
740623 
760131 
750601 
740524 
740823 
770401 
740412 
770*03 
750110 
740906 
731123 
741115 
740719 
741129 
740412 
7»122D 
740719 
770715 
740802 
750711 
740S17 
740329 
740802 
740524 
741025 
740412 
741101 


CoTTtiTiunfty  ndma  and  county 


•^ 


270591 
270502 
270072 
270512 
270594 
270596 
270848 
27tX)04 
2700*3 
270704 
270697 
270596 
270218 
270223 
270065 
270565 
270597 
270453 
270341 
270021 
270455 
270073 
270131 
270360 
270350 
270402 
270046 
270602 
270494 
270662 
270672 
270208 
270717 
2703S2 
270601 
270033 
270457 
270458 
270660 
270209 
270260 
270047 
270605 
270361 
270606 
270306 
270607 
270608 
270600 
270718 
270210 
270286 
270666 
270279 
270696 
270612 
270703 
270719 
270613 
270427 
270524 
270615 
270048 
270211 


iwiiiuu.  cny  or.  waosna  .- 
Norcioss,  dty  d.  I 


North  Branch,  oty  ol.  CNsago.. 


Oak  Park  Heights,  dly  d,  Waahaiglon. 
Odrv  city  d.  Watonwan.. 


Okabena.  oty  d.  Jadodt . 
On.  dty  d.  St  Louts . 


Paiaade.  dly  A  Ailrin- 

PlneCoway,"  ' 


Pne  Spnngs.  dty  d.  Washinglon.. 
Plato,  dty  d.  Md-eod... 


Ouam<>a,  oty  d,  Kanabec .. 

Regal,  city  d,  KandiyaN 

Remar.  city  ol.  Cass. 


280309 
280287 
280089 

280287 
280156 
280280 
280017 
280188 
280270 
280117 
260290 
280302 
280303 
260093 
260315 
280204 
280273 
280316 
280274 


Revere,  dty  d.  Red  Lake.. 
Rks,  dty  d,  Bedon- 


Richmond,  dty  ol,  Sleams .. 
RichvUle,  dty  d.  Otter  Tail- 

Rormeby.  dty  d.  Benion 

Roscoe,  city  d.  Steams- 


Rush  Oty.  city  d,  Ctiaago 

Rushford  VMage,  dly  d,  Fllmara- 

Ruthton.  dty  d.  PIpastone 

Rulledge.  dty  d.  Pine.. 


Sacred  Heart  city  of.  Renvila  . 

Scanlon,  city  d,  Carlton 

Seafoilh,  city  d.  Aedwood. 

Sebeka.  dty  d  Wadena 

Silver  Lake,  dty  d.  McLeod.. 

Skykna,  oty  d.  Blue  Earth 

Squaw  Lake,  city  d,  itasca .. 
Staples,  dly  ol,  Todd . 


Sturgson  Lake,  dty  d.  Pins„ 
St  Anthony,  dly  d.  Slawns- 
St  Oair.  dly  ot.  Blua  Eailh.- 
St  Joeeph.  dty  d.  Saasma. 


St  Slepherv  dty  d.  Steams 

S.  IntemationaJ  Ta's,  dty  d.  Koochiching. 

Taiamite.  city  d.  Itasca 

Taunton,  city  d.  Lyon 

Thomson,  city  d.  Caillan 

Tower,  city  d,  St  Louis. 


Trosky.  dty  d.  npestone. 
Turtle  River,  city  d.  BaMiami. 
Upsala.  dty  d.  Morrison- 
Vemdale,  dly  d.  Wadana.. 


Vernon  Center,  dty  d.  Bkje  Eaitli_ 
Vesla.  city  d.  Redwood- 


Walnut  Grove,  dty  d.  Radwood- 

Warba.  oty  d,  Itaaca 

Watkins,  dty  d. 


Wavarty,  dty  d.  Wn^ 

Weteome,  city  d.  Martin 

Willeroie.  dly  d.  Washington 

Wilhams.  dty  d.  Lake  d  the  tWoods 

Willmar.  dty  d.  Kandiydii 

WiHon.  oty  d.  Baltrani 

Winger,  dly  d.  Pdk- 


Winlon.  dty  d.  St  Louia.. 
Woiverton.  oty  d.  WAM . 


Wood  Lake,  oty  d.  Yalow  Madona. 

Wright  City  d.  CarNon- 
Zempie,  dty  d.  Itasca.. 


Total  d  171  communilias. 


Abbeville,  town  d.  Lalayaaa. 
Alcorn  County*.  Alcom... 


Rafctlwirt.  town  d.  Jalleison  OawlS- 

BalmarN.  town  d.  TahonSnge 

Braidan.  wlaga  d.  Simpaon- 


ChKkasaw  County.  Ctickaaaar- 
DuiKan.  town  d,  Botvar. 

Eden.  viUags  d.  Yazoo 

Frankin  County.  RarMS) 

Gattman.  vdiage  d.  Monroe 

Itawamba  Coxay*.  itaaantia .. 
Jaapar  CowHy*. . 
JeHaraon  Oav«  Counly'. 
Lslayana  County*,  Li<*ya*a_ 

Learned,  town  St,  HMb 

Lena,  town  d  I 


Lincoln  County.  Lncokt- 
Loun.  town  d. 


750418 
741213 
740510 
740322 
741213 
741227 
741213 
740802 
740719 
771223 
770722 
741101 
740809 
750131 
750711 
750411 
790117 
740329 
741025 
750711 
740802 
740510 
800905 
740806 
740809 
740503 
731102 
741213 
740412 
750124 
750627 
750801 
781110 
741025 
750711 
740823 
760827 
740823 
750117 
760723 
740719 
740802 
741213 
740809 
750801 
741025 
741025 
750103 
750110 
780929 
740913 
740412 
750117 
740610 
770627 
741129 
770729 
781110 
750131 
740809 
740609 
750117 
740013 
750627 


Marshal  CouMy.  MvaML. 
McCoei.  vilaoaoi  MMa~. 

Prsnbss  oowMy,  Man*aa 

Puckao.  town  d.  RanMn 

RianB,  town  d  Alcom 


280279 
280147 
280322 
280049 
280324 
280323 
280226 
280306 
280325     SmltMle,  town  d  Momoa. 


Seminary,  wllaga  d.  CoMngkin- 

ShuquaWk  town  at  No«baa_ 
Silvar  Oty,  town  d  I 
Silver  Creak,  town  at  I 
Sm4h  County*.  Smi*). 


780829 
780407 
780730 
780708 
740719 
77081X3 
781106 
740719 
771104 
740719 
780512 
780224 
780331 
741227 
7*1110 
741025 
780217 
781027 
771038 
750131 
770*16 
740*23 
7*1117 
750*01 
781206 
700*14 
750711 
7*0421 
790216 
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Conwnunity  name  and  county 


hazard 
date 


280326  SufiwaU.  town  ol.  Umar 790831 

280282  Tippah  County,  Tippah 770826 

280283  Tisnomingo  County.  Tislyjmmgo 780512 

280263  Toccopda.  town  o«.  Pontotoc 741213 

280237  Union  County",  Union 741213 

280327  Vardaman.  town  ot,  Calhoun 790119 

280098  Walnut  Grove,  town  of,  Leake - 740628 

280328  Walnut,  town  ol,  Tippah „ 790112 

Total  ol  37  communities. 


290761 
290005 

290281 
290461 
290767 
290770 
290756 
290006 
290274 
290616 
290759 
290618 
290111 
290850 
290624 
290249 
290601 
290196 
290605 
290610 
290345 
290464 
290055 
290613 
290465 
290219 
290730 
290593 
290477 
290431 
290733 
290734 
290460 
290573 
290714 
290578 
290575 
290715 
290577 
290359 
290580 
290446 
290724 
290696 
290558 
290558 
290705 
290707 
290053 
290115 
290565 
290444 
290271 
290568 
290499 
290571 
290690 
290547 
290549 
290692 
290550 
290059 
290554 
290671 
290672 
290535 
290537 
290243 
290655 
290657 
290485 
290438 
290518 
290006 
290665 
290527 
290468 
290667 
290039 
290076 
290506 
290678 
290S09 
290228 
290514 


Airport  Onve.  village  ot.  Jasper 

Amazonia,  town  ol,  Andrew 

Appleton.  city  ol.  SI  Clair 

Augusta,  village  ol,  St  Charles 

Bakerslield.  village  of.  Ozark 

Bellflower,  city  of,  Montgomery 

Bevier,  city  of,  Macon 

Bok;kow,  town  of,  Andrew  ._.._..._ 

Bragg  City,  city  of,  Pemiscot 

Brashear.  city  of,  Adair.. 
Braymer,  city  of,  Caktwal .. 
Bronaugh,  aty  of,  Vernon .. 
Bunceton,  city  ol.  Cooper  . 


Caledonia,  village  of,  Wsshing(oa_ 
Camdefi,  city  of.  Ray.. 

Catron,  town  of.  New  Madrid 

Cobalt  Oty,  village  of,  Madlson„_- 

Conway,  town  ol,  Laclede 

Cowgill.  town  of,  Caldwell 

Cross  Tmbars,  village  of,  HkAory.. 

Crystal  Uke  Pk.  Iwn,  St  Louis 

Dalton,  village  of,  Chariton . _._ 

Delta,  city  ol.  Cape  Girardeau....— 
Oes  Arc  village  of,  kon . 

Dewitt  city  of,  Carrol 

Elmer,  city  of.  Macon 

Esther,  oty  of.  St  Francois  _ 
Frar>k(ofd,  city  of.  Pike.. 


Fremont,  village  of,  Cailar 

Galen*,  city  of.  Stone 

Gallatk).  ci^  of,  Daviess. 

GeraW.  city  of,  Franklin _ 

Grandin,  city  of.  Canar 

Hillsboro,  dty  ot. 


MoWen,  city  ot,  Jofmaoo „ 

Houston  Lake,  village  of.  PIMIs.. 

Houstonia.  city  of.  Pettis 

Humansvike,  city  ot,  Po* 

Hume,  cHy  of.  Bates __ 

Huntletg^  town  ot,  St  Louis . 

Iron  Gates,  village  ol.  Jasper 

Irondale,  town  of,  WasNnglon_ 
Knoti  Noster,  crty  of. 

Lake  Ozark,  city  ot,  Camden 

Lake  Winnebago,  village  of.  McOonaM ., 

Lanagan,  city  ot,  McOonaW 

Lawson,  cHy  of,  Oay _„ 

Lexington,  city  at,  LalayetM ., 


Linn  Creek,  city  of,  Camden 

Lock  Spnngs,  town  of,  Oaviesa-.. 

Marquarvl.  city  of.  Madison 

Marihasville.  city  ot,  Warren 

Meta.  town  ol,  Osage.. 


Middletown,  city  ol,  Montgomery 

MHI  Spring,  village  Of,  Wayn* 

Mineral  Point  viUaga  of,  Washinglon.. 

Montrose,  city  ot,  Henry.„_ _„„_. 

Napolean,  city  of.  LafayelM.. 


New  Cambna.  oty  of.  Macon 

New  Fkxence.  city  ot,  Montgomery .. 

New  Hampton,  city  ot,  Manlaon 

Norbome,  city  ot,  Carrol.. 


Oak  Grove.  viUaga  ot,  Franklin 

Osage  Beach,  city  ot,  MWer 

Osceola,  city  of,  St  CImt __ 

Pineville,  city  ol,  McDoneW 

Pleasant  Hope,  village  at,  Poh 

Rhmaland,  town  of,  Montgomery.. 

R«*  Hill,  dty  ol.  Bales 

Richmond,  city  of,  Ray.. 


Ritchey.  town  ot.  Newton. 

Rockaway  Beach,  town  of,  Taney.. 

RockvUle.  oty  ol,  Bates 

Rosendale.  city  ol,  Andrenn . 

Shelbina.  city  ol,  Sheltiy.. 
South  Qonn.  city  ol.  Scodwd.. 

Stella,  city  of,  Newton 

Stockton,  city  of,  Ced«... 


Sturgeon,  town  ol.  Boon* 

Sumner,  town  ol,  CharMon 

Sunnyvale,  cHy  ol.  Newton 

Taos,  city  ol.  Cole. _.... 

Tarsney  Lakes,  vUlag*  at,  Jackson. 
Tuscumbi*.  vNlag*  ot.  Mill*r.. 
Uitians,  village  of,  Dallas.. 


750214 
740816 
750207 
741206 
750425 
770517 
750214 
760430 
780207 
750214 
750425 
760625 
750425 
761105 
760528 
760528 
760326 
740510 
750418 
750221 
770513 
741213 
741206 
750418 
740906 
741206 
750221 
770107 
750221 
740830 
750214 
780604 
741108 
761022 
760409 
770621 
750818 
750711 
750221 
76062S 
750214 
770513 
750627 
770728 
77022S 
780604 
760604 
750725 
741025 
750711 
750418 
740913 
740913 
760606 
741213 
750808 
750418 
800626 
750725 
761105 
750808 
740405 
770603 
760730 
760402 
750418 
761029 
770121 
750214 
761022 
750110 
750110 
750221 
750214 
750425 
761106 
7S0221 
760702 
760423 
750110 
761 10S 
800304 
761022 
741025 
750627 


Menttfi- 
catnn 


ComfTHinity  name  and  county 


Ongi- 

nal 

hazard 

date 


290657    Velda  Village  HiHs.  village  of.  St  Louis 760702 

290645  Verona,  city  of,  Lawrence 761015 

290646  Viburnum,  city  of.  Iron 750221 

290648     Warrenlon,  dty  of,  Warren 750207 

290483    Wentworlh,  town  of.  Nenvton 750110 

290635    Westboro,  village  of,  Atcheson 750711 

290396    Westwood.  town  of,  St  Louis 760528 

290653     WillanJ.  city  of,  Greene 761105 

290452    WNIiamsville,  city  of,  Wayne 741018 

290639    Wood  Heights.  viUage  ol,  Ray 761105 

290033    Zalma,  village  of,  Bollinger 741025 

Total  ot  96  communities. 


Mofitan* 


300066  Bainviile,  town  ol,  Roosevelt 

300090  Brockton,  town  ol.  Roosevelt 

300091  Clyde  Park,  town  of.  Park 

300016  Deer  Lodge  County*,  Deer  Lodge.. 

300092  Dutton,  town  of,  Teton 

3001 1 1  Ekalaka.  town  of.  Carter ,.. 

300070  Forsyth,  city  of,  Rosetmd.. 

300013  Fort  Benton,  city  of,  Chouteau 

300150  Garfield  County",  GarliekJ „., 

300151  Glacier  County",  Glacier 

300021  Grass  Range,  town  of,  Fergus __ 

300095  Hmgham.  town  ol.  Hill 

3001 16  Jordan,  town  of,  Garfieki 

300096  Kevin,  town  ot.  Toole ., 

300159  Mineral  County",  Mmeral 

3001 74  Musselshell  County",  Musselshell 

300119  Poison,  city  of.  Lake ™ 

300163  Powder  River  County",  Powder  River.. 

300164  Prairie  County".  Prairie _.„ 

300122  Ronan.  city  of.  Lake 

300168  Roosevelt  County",  Roosevelt 

300069  Rosebud  County",  Rosebud 

300072  Sanders  County".  Sanders 

300125  Shelby,  city  ot.  Toole 

300126  Sfieridan,  town  of.  Madison 

300078  Silver  Bow  County".  SiVer  Bow. 

300127  Sunburst  town  of.  Toole 

300130  Thompson  Falls,  town  ol.  Sanders. 

300052  Winnelt,  town  ol.  Petroleum 

Total  of  29  communities. 


750103 
750627 
750103 
770607 
750425 
760716 
740308 
740510 
790320 
771227 
741227 
750711 
750627 
750627 
780214 
790529 
750926 
790515 
790508 
750425 
>91204 
740802 
771227 
760402 
750919 
770617 
750110 
750207 
741227 


310411 
310412 
310342 
310006 
310246 
310343 
310249 
310026 
310250 
310066 
310252 
310351 
310416 
310254 
310419 
310420 
310354 
310255 
310256 
310258 
310357 
310260 
310263 
310360 
310427 
310066 
310428 
310056 
310430 
310268 
310270 
310272 
310276 
310061 
310068 
310373 
310234 
310283 
310213 
310266 
310288 
810381 
310447 
310386 
310452 
310065 
310063 
310394 
310465 


Adams  County",  Adams _ 

Antetope  County",  Antetope „ 

AmoM  village  ol,  Custer..... 

Arthw  village  ol,  Arthw 

Ashton  village  ol,  Sherman  _„.„.„ 

AlkirMon  city  of.  Holt „.„ 

Belgrade,  village  ot,  Nance 


Beltwood,  village  of,  Butler. 

Benedict  village  ol.  York 

Big  Springs,  villege  ot,  Deuel.. 

Bladen,  village  of,  Webster 

BloomfieM,  city  of,  Kno«., 

Bon  Butte  County".  Boa  Butte... 

Brunswick,  village  of.  Antelope.. 

Buffak)  County",  Buffalo 

Burt  County",  Burt 

Burwe*,  city  ot.  GarMd. 


BushneN.  village  of.  Kimbal 

Campbel,  village  of,  Franklin 

Cedar  Rapkls,  village  ol,  Boone. 

Chadron,  city  at,  Dawes 

Chapman,  viHage  ol,  Merrick 

Cody,  village  of.  Cherry 

Creighlon.  dty  of,  Knox.. 

CufMng  County",  Cuming 

Curt*  dty  ol,  Frontier „. 

Custar  County",  Custer 

Dawson  county  of.  Dawson. 

Deuel  County",  Deuel 

OWer.  vttage  ol,  Jefferson,.. 
Dbi.  vHag*  ot,  Kimball  . 


Duncan,  vWage  ol,  Platte 

EuatI*.  vUlag*  ot,  Ftonti*r 

Famam.  villag*  ot,  Dawson 

Gag*  County,  Gaga 

Greeley,  vWage  ot,  Greeley 

GuUe  Rock,  village  ot,  Webster. 

Hardy,  viNaoe  ot.  Nuckolls 

Hay  Spnngs  dty  ot,  Shertdm 

HNdretti,  vikage  of,  FrankMi 

HoWsIn,  village  of,  Adama 

Hianphray,  vMag*  of,  Piatt* 

Jefferson,  County*.  Jetterson 

Laurel,  village  ol,  Cedar 

Lincoln  County",  Lincoln 

Maywood.  village  ol.  Frontier 

Naponee,  village  ot,  Franklin 

Orkaans,  dty  ol,  Harlan ... 
Phelps.  County",  Phelps  „ 


771018 
771227 
750815 
750110 
750711 
761105 
750502 
741122 
750418 
741220 
750711 
760716 
770823 
760402 
790417 
771122 
760423 
760326 
7S0622 
750110 
760924 
760326 
760326 
761112 
770816 
760402 
780314 
771018 
771101 
750829 
750926 
770218 
750818 
741106 
770808 
750711 
760708 
761118 
740322 
760730 
780716 
7S0711 
770621 
781106 
780411 
741220 
760813 
780708 
770816 


Community  name  and  courty 


Origi- 
nal 
hazard 
dale 


310175  Plairrview,  city  ol.  Pierce 

310467  Platte  County",  Platte 

310310  Polk,  village  ol,  Polk 

310469  Red  Willow  County",  Red  WiNow.. 

310084  Riverton,  village  of.  Franklin 

310214  RushviNe.  dty  of,  Sheridan 

310469  Santee,  village  of,  Knox .__.. 

310316  Scotia,  village  of,  Greeley....—...., 

310474  Seward  County*,  Seward 

410475  Sheridan  County*,  Shendan. 

310034  South  Bend,  village  of.  Cass 

310106  Stockham,  village  of.  Hamilton 

310172  Table  Rock,  village  of.  Pawnee 

310326  Thedford,  vikage  of.  Thomas 

310335  Wilsonville,  village  of,  Fimas 

Total  of  64  communities. 


760702 
770616 
750627 
771227 
761029 
740503 
790614 
750502 
770607 
771122 
790710 
741206 
741101 
750711 
761203 


320030    Churchill  County",  Church* 771227 

320029     Lyon  County,  Lyon 780131 

320033     Storey  County*,  Storey 780110 

320012    WInnemucca.  dty  of,  Humboldt 760423 

Total  ot  4  communities. 


New  HafflpsMr* 


330152  AcvKorth.  town  ol,  Sullivan 

330174  Albany,  town  of,  Carroll 

330041  Alexandna,  town  of,  Grafton. 

330175  Atkinson,  town  of,  Rockingham 

330180  Brookline,  town  of,  Hillsborough 

330126  Candia,  town  ot.  Rockingham 

330181  Chatham,  town  ot,  Canoll 

330183  Chesterfield,  town  of,  Cheshir* 

330182  Ctwster,  town  ol,  Rockingham 

330109  Chwhesler,  town  ol,  Memmack 

330184  Cla/ksvtlle,  town  ol,  Cooe 

3301 1 1  Danbory,  town  ol,  Monlnii.k 

330198  Danville,  town  ol,  RocWngham 

330050  Dorchester,  town  ol.  Grafton 

330201  Dummer,  town  of.  Coo* 

330202  Dunbarton,  town  ot,  Merrimack 

330204  Eaton,  town  ol,  Cwioll 

330012  Effmgham,  town  of,  Carroll 

330206  Errol,  town  ol.  Coo* 

330207  Fitzwilkam,  town  ot.  OiaiNra 

330013  Freedom,  town  ot.  Canal 

330131  Fremont  town  of,  Rockingham 

I  330208  Gilmanion,  town  of,  Deiinap 

330054  Grafton,  town  of,  Orafton 

330212  Hamsville,  town  ot.  Cheshir* 

330216  Kensington.  U3wn  ot,  Rockingham 

33021 7  Kingston,  town  of.  Rockingham 

330060  Landafl.  town  of,  Grafton 

3301 58  Langdon,  town  of,  SuWvwi 

330160  Lsmpster,  town  ot,  Sulivan 

330062  Lincoln,  town  ol,  Grafton 

330117  Loudon,  town  ot.  Memmack 

330218  Lyndeborough.  town  of.  HiKsborough 

330219  Madbury.  town  of,  Strafford 

330220  Madison,  town  of.  Carroll 

330221  Mason,  town  of,  Hillsborough 

330222  Middleton,  town  ol,  Strafford 

330035  Milan,  town  of.  Coo*. 

330148  Milton,  town  of,  Stratford 

330068  Monroe,  town  ol,  Grafton 

330224  Mont  Vernon,  town  ot,  Hillsborough 

33001 5  Moultonborough,  town  of,  Carroll 

330228  Newingion,  town  of,  Rockingham 

330068  Orange,  town  ot,  Grafton... 

330186  Pittsburg,  town  ot,  Coos..... 

330187  Randolph,  town  ot,  Cooa 

330188  Richmond,  town  of,  Cheshir* _ 

330073  Rumney.  town  of.  Grafton 

330181  Sandown.  town  ol.  Rockingham 

330193  South  Hampton,  town  of,  RocMngfiam.. 

330163  Springfiekj,  town  ot,  Sullivan 

330195  Stoddard,  town  of,  Cheehrt 

330170  Surry,  town  of,  Cheshire 

330173  Troy,  town  of.  Cheshk* 

330165  Umty.  town  ol,  Sullivan 

330168  Warran,  touMi  ot.  Grafton 

330166  Washington,  town  of,  Sullivan- 

330235  Wave,  town  of,  HWsborough 

330040  WhitefieW,  town  of.  Coos 

330124  WKmot  town  ol.  Memmack 

Total  of  60  oomnmnMi**. 


740813 
750117 
750221 
750103 
750404 
750221 
750103 
771213 
750221 
740405 
750103 
770614 
750117 
750314 
750117 
750117 
750117 
750117 
750117 
761126 
740630 
740609 
750117 
750117 
750124 
770806 
750117 
741206 
750103 
750131 
750221 
740602 
750221 
750117 
750117 
750221 
750131 
740628 
750207 
741128 
750117 
770211 
750221 
750110 
750131 
750103 
750103 
740315 
750103 
750228 
771106 
750117 
750103 
750103 
740531 
740913 
741227 
750214 
740726 
740616 


340640  M*ndham,  borough  at.  Mom* 750131 

340648  NewfleM.  borough  ot.  OtouoaMsr. 770701 

340455  Sandyston.  township  ot,  Susaak 771021 

340212  South  Harrison,  towntfup  ot,  GkM0**t*r 740628 

340533  Tabernacle,  lownahip  of,  Burlngton 750207 

340478  WinfieW,  toiiwiahlp  of,  Union 740306 

Total  of  6  communities. 
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51023 


Manlrfi- 
calnn 


ComnHinity  name  and  county 


Origi- 
nal 
Kazan) 


350096 
350110 
3500S0 
35012S 
350127 
350112 
350140 
350121 
350122 
350114 
350078 
350106 
350039 
350116 
350141 
350108 
350132 
350055 
350133 


Capttan,  vMaae  of.  Lincola 

Camzozo.  town  o(,  Uncoin 

Ctiama.  viRsge  ol.  Rk>  AnCn. 

Caves  Coumy.  Chavea 

Cuny  County.  Curry i. 

Oexlec.  town  of.  Chaves 

Eagle  Nest,  village  of,  GoHax 

Gran)  County.  Qrani .. 


Lincoln  County.  Lincoln .._ 

Loving,  MNage  o»,  Eddy 

Magdafena,  vRaue  of,  Socorro,. 


Maxwell,  viOage  of,  Colfax 

McKimey  County,  McWnley _.. 

Ouesia,  village  of.  Taos _.. 

Reaatve,  vMage  ol.  Catron „.... 

Boy,  vWaga  of.  Harding 

San  Miguel  County.  San  MlguaL... 

Sandoval  County.  SafKloval 

Torrance  County,  TorratKW 

Total  of  19  commun 


760625 
750822 
740816 
780613 
780207 
750502 
791216 
770809 
780328 
750806 
740802 
750919 
760704 
750117 
790814 
760716 
770816 
771129 
780411 


Naer  Voni 


361379 

361260 

361095 

361518 

361392 

361415 

360S21 

361126 

361480 

361394 

360524 

361360 

360300 

360364 

361122 

361382 

361397 

361325 

361100 

361587 

360651 

361451 

361234 

361113 

361196 

361131 

360309 

361406 

361153 

361125 

361488 

361389 

361019 

361400 

361408 

361526 

361134 

361283 

360375 

361190 

361366 

361265 

360541 

361121 

361505 

360100 

360555 

361157 

360733 

360563 

361112 

361267 


Aliona,  Hwm  of,  Clinton 

Amboy,  town  of,  Oswego 

Allegany,  lowi  of,  Allegany 

Ava.  (own  of.  Oneida _. 

BallnionL  town  of.  FrwMn. 

Boylslon,  town  of.  Oawego 

Bndgewatar,  town  of,  Oriaida.. 

BroadalHn.  town  of.  Fiilton 

Bruaiiloii,  eHaga  of.  Raiiilin.„ 

duifiac  town  ol.  FfanMn 

Clayoila.  vOaga  of.  Oneida— 

Oiriton,  town  of.  Clnton 

Danurtt.  town  of.  HarMmar- 

Oiana,  town  of.  Lawii 

OiduRion.  town  ol,  RanMn  _ 
EDanburg.  town  of.  CIMan-... 

Frankiia  town  of,  FrankUn 

Fraelown,  town  of.  Cortland.  .. 
PnendsMp.  town  of,  ASagany.. 
Germarv  town  of.  Ctienango  .„ 
Harvilbal.  town  ol.  Oswego 
HarrisviDe.  village  of,  Lewis 


Hartford,  town  of.  Wasliington 

Indian  Lake,  town  ol.  Hamilton 

Jefferson,  town  of.  Sctiofiarie 

Johnstown,  town  of.  Fulton  

UfchfleW.  town  of.  Merttiowr 

Long  Lake,  town  of,  Hamilton 

Minerva,  town  of,  Eaaax. 

wove,  man  oi.  i  iBiauar..„.. _..., 

Mooefs.  vWaga  oC  Clnton. .............. 

woriah.  town  of.  Essex.... ...„. 

Nelsorwilte.  village  ^.  ^jmant .......... 

Norttiampton.  town  of.  FuMon 

Otiio.  town  of.  Hertbiiiar „ 

Oneida  Castlfl.  vMaga  oi.  Oneida 

Oppenheim.  town  of.  Fulton 

l^lermo.  town  of.  Oswego 

Rnckney.  town  ol.  Lewis _._ 

I^ovidenca.  town  of.  Saratoga 

Red  House,  town  of.  Cattsaraugua .. 

Hedfietd.  town  of.  Oswego 

flamaen,  wHage  of,  Oiiiildu 

Russia,  town  of.  Hsrlumei 

Savanna^  wlaga  of,  Wayne 

Soufh  Valley,  town  of,  Caltaraugua... 

SlaulMen.  town  of.  Oneida....„ 

91  Armand.  town  of,  Eaaaa 

Nfctory,  Mllaga  ol.  9«aioga 

WataniNe.  vWaga-ot  Onaidi 

WeHa,  tovwt  ol.  HanMlon..^ „.,...... 

Willaniatowa  town  of.  Oswagp 

Total  of  52  communillaa. 


.   750103 

,.  741115 

.  760910 

.  740628 

,.   7S0117 

.   750103 

.   740906 

.  740920 

.   741115 

.   780217 

.  740S24 

.   750124 

.  740405 

.   740813 

.  741108 

.  750314 

.  750718 

.   750117 

.   750103 

.  770729 

.  761001 

.  741115 

741227 

.  761210 

.  770812 

.  741025 

.   740315 

.  750725 

.   741220 

.  741115 

750103 

,   741122 

.  771216 

.  750131 

,  750103 

761126 

741108 

750267 

740906 

741115 

750228 

741122 

770304 

741101 

7eoa27 

740900 

740888 

741025 

74040S 

740614 

741129 

741101 


Worth  Carolina 

370398  Alexander  County*.  Alexander 

370004  Alleghany  County.  Alexander 

370407  Artngton.  town  of.  Yadkin 

370288  Bath,  town  of.  Beaufort 

37CX>88  BattletKHO,  town  ol.  Edgecomba.. 

370183  Bayboro.  town  o(.  Par^ico 

370290  Bsnla  County.  Bertie 

370394  Botvia.  town  of.  BhioawWi 

370395  CUabash.  town  of.  Btunswicfc 

370408  Osar.  town  of.  aoveland.- __ 

370300  Caswell  County.  Caswa«.._ 

370299  Chatham  County.  Cfiatttam 

370302  Qeveland  County  Cleveland. 

370409  CbAeld,  villaga  of,  Hertford 


780609 
770701 
790119 
770708 
7S0815 
760730 
780929 
770610 
770610 
781117 
780203 
780519 
780616 
800307 


370321  Craroerlon.  town  ol.  Gaston 750711 

370322  DaBas.  town  of.  Gaston 750627 

370359  East  Launnburg.  town  ol.  ScoOind 750711 

370352  Faith,  town  of.  Rowan 751017 

370377  Franldin  Courty.  Caswel 780915 

370325  Granville  County.  Qran«r«e 780421 

370378  Greene  County".  Qwone . 771202 

370130  Hertford  County.  Hartiofd 780602 

370405  High  Shoala.  city  of.  Gaston 781103 

370326  Hookarton.  town  of,  Greene 750926 

370383  Juprter,  town  of.  Buncombe 761029 

370319  Kemersville.  town  of.  Forsyth 770527 

370384  Laurel  Park,  town  ol.  Henderson 76061 1 

370303  Lawndale.  town  ol.  CWveland 750711 

370317  Leggeft  town  of.  Edgecombe 770701 

370323  LowalL  town  of.  Gaalgn 750815 

370150  Macon  County'.  Maeon 780630 

370418  Mnnasolt  BaacK  town  of.  Pamtoo 790302- 

370309  Mockaviie,  town  of,  Oavia 750711 

370336  Montgomery  County.  Montgomery 781013 

370349  Orrum.  town  ol.  Robeson 750425 

370315  Perqtimans  Coumy.  Perquimans 780728 

370346  Person  County.  Person 780210 

370420  f>ittsboro.  town  of.  Chatham 781020 

370286  Polkton.  town  <jl,  Anson 780210 

370324  Ranlo.  town  of.  Gaston 750627 

370348  Fhctwnond  County.  Richmond 780728 

370106  Robbinsviile.  town  of.  Graham 740614 

370350  Rockingham  County.  Rockingham 780616 

370347  Roxboro.  c«y  of.  Sampaon 780113 

3703S5  Ruttv.  town  ol.  Rutfierford 770401 

370220  Sampson  County*.  Sampaon 741220 

370422  Severn,  town  of.  Morthampton „..    781103 

370423  Srnia.  town  of,  M«Bon 790112 

370406  Spencer  Mountain,  town  Of.  Gastim- 780714 

370371  Stantonsburg.  town  of.  Wilson 751003 

370366  Vance  County.  V»oe 780804 

370360  Wegram.  town  of,  Scotland 750808 

370254  Wayne  County*.  Wayne 741227 

370281  Webster,  town  ol  Jackson 7B0210 

370370  Wilson  County.  Wlaon. ,  780310 

370345  WintaH.  town  of.  Paigaiifna 750725 

370365  Wngate.  town  of.  Uaion. 7S10O3 

370400  Yadkin  County*.  YadMn 780505 

Total  of  58  oommuniWa. 


380151 
380216 
380121 
380039 
380169 
380170 
380171 
380173 
380175 
380099 
380178 
380179 
380237 
380037 
380008 
380109 
380124 
380125 
380242 
380031 
380192 
380195 
380199 
380248 
380318 
380250 
380210 
380637 
380063 
980344 
380319 


Abercrombie.  dly  of.  Richland. 
Bow  Bella,  city  of.  Burka- 


Coiatenay.  city  of.  Stutsman 
Dawson,  city  of,  Kidder  ___. 

Ftaxton.  city  of.  Budia 

Fordviile.  dty  of.  Walsh 


Fortune,  city  of.  Divide 

Gladstone,  city  of.  Stark 

Golden  Valley,  city  ol.  Mercer.. 
Great  Bend,  dty  of.  Rictiiaixl- 
Hamaford.  dty  of.  Griggs 


Hoopla,  city  of.  Walsh. 
Lklgenrood.  dty  of.  Rk:hland.. 
Manvel.  city  of.  Grand  Foika- 

Maxbass.  city  of.  BoMnaau 

McCkisky.  dty  of.  Shaildui-. 
Medina,  city  of.  Stutsman .. 


Montpetar.  crty  ol.  Stutsman 

New  England,  city  of.  Hettinger . 
Mew  Rockfivd.  city  of.  Bldy 


Osnabrock.  dtyol.  CavaKac 

Plaza,  dty  of.  Mountrail 

Reynolds,  crty  o(.  Grand  Forks 

Ricfiardton.  city  ol.  Stark 

Stanley,  city  ol.  Mounkal . 

Stanton,  dty  of.  Mercer 


Tower,  city  ol.  Barnes 

Walcotl  city  ol.  Richland 

Washbunv  city  ol.  McLean.. 
Watford,  dty  ol.  McKenzie_ 
Wilfiston,  dly  OL  WOama 


Tom  of  31  conanunitiea. 


761023 
.  750207 
741227 
741206 
750207 
760604 
7S07S5 
760813 
750627 
760730 
750117 
760813 
750214 
750110 
741122 
761105 
741220 
741115 
760718 
731123 
750221 
760813 
761029 
760806 
770719 
760402 
750110 
800401 
740322 
790605 
780516 


OMo 

390684    Arcanum,  vilaga  St.  Oalia 780113 

380207     Arlington  Heights.  «*a|*  oi  Hamilton— 740201 

390759     Ashland  County*.  AaNwid. 780210 

390780     Athens  CowHy",  Athens 771209 

390761     Auglalza  County*.  AugMn. 780512 

390159     Baltmota,  wlage  ol.  FaMaU 740621 

390805     BeloH.  vMiga  ol.  Mahoning 77082* 

390650     Beriin  Hal^ils.  village  ot  Erie 740405 

390674     B«thesda.  Mtaga  ol,  Betmom .- 760207 

390074     Blanchesler.  village  of,  Clinton. 740405 

390643     Bolivar,  vitlage  of.  Tuscarawas 761029 

390728    Buchiel.  village  of.  Athens 750207 

390616     Buckland.  village  of,  Auglaize 790202 

390753     Burbank.  village  ol,  Wayne 750418 


390488 

390037 

390801 

390461 

390763 

390817 

390685 

390818 

390819 

390820 

390821 

390822 

390823 

390555 

3S0811 

390575 

390187 

390824 

390262 

390626 

390827 

390656 

390828 

390314 

390164 

3907B8 

390829 

390830 

390426 

390804 

390182 

3^0284 

390767 

390250 

390789 

390505 

390246 

390834 

390306 

390806 

390803 

390835 

390270 

390050 

390837 

390346 

390661 

390838 

390839 

390756 

390718 

390254 

390840 

390799 

390689 

390842 

390396 

390581 

390746 

390868 

390621 

390844 

390843 

390722 

390847 

390848 

390849 

390850 

390285 

390851 

390287 

390852 

390460 

390465 

390854 

390802 

390476 

390645 

390706 

390788 

390858 

380859 

3(0046 

390485 

390860 

390862 

38063? 

390064 

390716 

390648 

390475 

390087 

390293 

390864 

390638 

380865 

390867 


Burgeon,  vllage  of.  Sandioky.. 
BuOar  County*.  Butlar 


Cairo.  wRaga  of.  Allen _. 

Camdan.  «Maga  of.  Prebia- 
Carrol  County*.  Carrot ._.... 
Carroa.  vNlage  of.  Fairfeld.. 
Castme.  v4tage  ol.  Darke.. 


740802 
771223 
770715 
740SI0 
771104 


ChattiaM.  nilage  ol.  Ciawleitf  „ 
Chany  Fdife,  wbga  of.  Ad— i,., 
of. 
of. 
CooMte.  irtRage  of.  Attiana  . 
Cortland,  town  of,  Trumbull.. 


Conwn,  wAage  of.  Warren „__ 

Crawtord  County*.  Crawford. 

Cresfon.  wHage  ol.  Wayne 

Crown  City.  wHage  ol.  GeMa 

Cumberland.  vMage  ol.  Guemaay.. 

DeslHer.  vtBage  of.  Henry 

Edgerton.  M*age  of.  Mkama 

Edon.  yMg*  ol,  I 
E«da.  ««iga  at  i 


I.  city  of.  Montgomery.. 

Faxporl  Harbor,  village  of.  Lalce 

Fayette  County*.  Fayette 

Fayeltuvillu.  village  of.  Brown 

Fayette,  vilaga  of.  Futon 

Fort  LaraMa,  vHigs  ct,  Shelby 

Frazeysburi^  **>ige  of.  Muskiiigum .. 

Freepott  vMaga  at.  Haniaan 

Fulton  Coumy*.  FtMkin. 


ol.  Henry.. 


Hancock  CoiFily*.  Hancock.. 

Hardki  County*.  Hantn 

Highland  County' 


Jackson  Center .  villaga  of.  Shetoy 

Jenora.  village  of.  Hancock 

Junction  dty,  vAaga  oL  Party 

Knox  County*,  Knox 

La  Grange  town  ol,  intain 

Lafayetle.  village  of.  Alan 

Laura,  village  of.  Miami 

Leesburg.  vAlage  of.  HlghMid 

LeesviHe.  village  of.  Carroll 

LjmaviHe.  village  ol.  Sttfk 

Lorain  County*.  Lorain  .._________^.. 


Lucas,  village  of.  f%:Mand 

Ludkw  Fata.  vOage  of.  Miami 

Magnelk:  Sp>*igs.  villaga  ol,  Unian_ 

Marseilles,  village  ol.  Wyandot 

McArthur.  viHage  ol.  Vinton 

McGutley,  vHlage  ot  Hanfti 

Metamora,  vMaga  at  FUton 

Mimin,  vilaga  at  Atflnd. 


MillarsporL  vHlags  ot  FairHled 

Mineral  Qly.  vHlage  ol.  Tuacarawas- 

Montezumo.  vMge  at  Marcar 

MompeHer.  vMaga  at  Wfim 

MonaL  vMage  at  Marion 

Morrow  County*. 


Mount  Orab.  v«aga  ol.  Brown  _^u_ 
Mount  Starfng.  wHage  of.  Mailaon_ 

Mumoa  Frti.  vMaga  of.  Summit 

Nevada,  vffiage  at  Wyandot.. 


New  Concord.  viHage  ol.  Muskmgum.. 

New  KnoiviBa.  vilage  ol.  Auglaize 

New  Vienna.  wBaga  ol,  CMon 

Ney,  village  otDawanea- 


North  Fairfieki,  vMage  ol,  Hiaan- 

Phdo.  villaga  ol,  Muskingum 

Plymouth,  village  ol,  HurQn____ 
Port  wmain.  vilaga  ol.  CMaa_ 
Prahia  ClMr4y*.  Prabia — 


FNnnam  County*.  Putnam- 

Ouincy.  villaga  at  Logan 

Rartdvile.  viAage  ot  Petty 

RkMand  COurty*.  Richland 

ol.  Cotombiana- 


SarahovMa.  vMaga  ol.  Nobia- 
SardkiML  i^Rage  ot  Brotvn  _ 


Senceavffla.  vMaga  ot  Guemaay- 

Shenvood.  villaga  at  OsAanca 

SomerviHe.  villaga  at  ( 
Soth  Salam.  «*«a  at  I 


South  ZanaavHe.  ««aga  of.  MuaWn^jm.... 

Strykar.  viRaga  ot  IWRams 

Swanton.  vltaga  ot  Fulton , 

Trenxxn  City,  villaga  ol.  Cl«* 

i;nionville  Canlar.  «■,  Uaioiu. 


Van  Biaan.  vilaga  ot  Hancock 

VaughnavMa.  town  at  AAiom 

WashmgtonviRe.  iillaga  ol.  CokimHana.- 
Weflston,  city  of. , 


West  FanningtDa  vilaga  at  Tnjotel . 

West  Jefferson,  vllaga  al.  Madnon 

Wharton,  viflags  of.  Wyandot 

WiHshire.  village  Ol.  V»n  Watt 


.  770715 
.  7B10B7 
.  780822  ' 
.  781110 
.  781  tlO 
.  781103 
.  781006 
.1  780716 
.  80120 

740201 
.  750110 
.  780815 

780723 
.  780829 
.  781006 
.  740829 

.   780723 

•  HI??* 

.  770805 

• !??!? 
.  7B0822 

.  740830 

.  771028 

.  780120 

.  740412 

.  7712X 

.  750103 

.  771216 

.  740531 

.  740809 

.  790105 

.  750131 

.  771223 

.  780120 

.  781006 

.  740405 

.  740820 

.  780822 

.  770603 

.  740405 

.  780929 

.  781006 

.  750418 

.  761126 

.  740510 

.  780929 

770708 

750131 

781006 

740809 

740531 

.  750418 

780804 

750725 

780929 

781013 

750214 

780908 

781008 

780112 

790105 

740315 

790330 

740503 

781013 

770826 

770812 

781006 

771802 

780224 

740322 

750328 

780113 

781006 

781006 

750725 

740823 

781020 

790119 

750725 

780619 

781015 

740322 

741115 

731109 

740215 

780029 

750725 

790112 

781020 


51024 
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Cotnminiy  nam*  and  county 


Origi- 
nal 
hazard 
date 


390798  Yankee  LaKe.  village  of,  Tnjmbull ... 
Total  of  112  cormnunitias. 

OManoma 


770729 


4002S5 

400256 

400074 

4002S9 

400261 

400346 

400347 

400263 

40046S 

400482 

400149 

400266 

400479 

400270 

400273 

400355 

400030 

400276 

400278 

400187 

400488 

400281 

4002S3 

400489 

400156 

400225 

400122 

400363 

400097 

4002B2 

400364 

400226 

400367 

400369 

400377 

400379 

400381 

400032 

400013 

400388 

400467 

400024 

400288 

400007 

400290 

400392 

400394 

400168 

400294 

400484 

400299 

400301 

400096 

400083 

400399 

400303 

400400 

400305 

400306 

400458 

400106 

400308 

400309 

400406 

400408 

400491 

400311 

400312 

400426 

400313 

400314 

400315 

400427 

400492 

400316 

400317 

400158 

400431 

400027 

400433 

400495 

400436 

400320 

400322 

400324 

400118 

400442 

400231 

400034 

400418 

400333 

400443 


Achille.  town  of.  Bryan 

Adair,  town  of,  Mayas. 

Addington,  town  of.  Jefferson ..._..._._ 

Asher,  town  of,  Pottawatomie 

Bessie,  town  of.  Washita _ 

Bethel  Acres,  town  of.  Pottawatomie.. 

Billings,  town  of.  Noble 

Bradley,  town  of,  Grady ________ 

Bndgeport.  town  of,  Caddo 

Biyan  County*.  Bryan ________ 

Burbank.  town  of.  Osage m 


Butter,  town  of,  Custer .. 

Caddo  County*.  Caddo 

Camargo,  town  of,  Dawoy .. 
Caney.  town  of.  Atoka.. 

Carmen,  town  of.  Alfalfa ._ 

Carter  County*,  Carter 

Carter,  town  of,  Beckham _ 

CasKe,  town  of.  Okluskaa 

Clwisea,  city  of,  Rogers _ 

Cherokee  cisunty*,  Cherokee.. 

Coteord,  town  of,  I>laware 

Colony,  town  of,  Washita.. 


Comanche  County",  ComancOa..... 

Commerce,  city  of,  Ottawa _.__• 

Corn,  town  of,  WasWia 

Council  HW,  town  ef,  l^uskogaa 

Cowlingion,  town  of,  Lsllora _.- 

Coyle.  town  of,  Logan ._ , 

Cromwell,  town  of,  Somlnola——. 

Cynl.  town  of,  Cad#o 

Dacoma,  town  of,  Wooda 

Delaware,  town  ef.  Moaiali 

DKkson,  town  of.  Carter 


Falrtand,  town  sf.  Ottawa 

Forest  Parti,  town  of.  OWahoma.„ 

Geary,  city  of.  Blaine 

Gena  Autry.  town  of.  Cartar _ 

Greenfield,  town  ol,  Blaine __ 

Helena,  town  of.  Alfalfa _. 

Hughes  County*,  Hughea 

Hydro,  town  of,  Caddo 

Indianola.  town  of,  Pittsburg 

Jet.  town  of.  Alfalfa _„_ 

Kansas,  town  of,  Delaware 

Keyea,  town  of,  Cimarron .. 
Kingston,  town  of.  Marshall .. 
Kiowa,  town  of.  Pittsburg 


Lahoma.  town  of,  GartiekJ 

La  Flora  County*.  La  Flora 

Lehigh,  dly  of.  Coal.. 


Lima,  town  of,  Seminole .. 

Logan  County*.  Logan 

Loyal,  town  of.  Kingflshar _. 

Mannlord.  town  of.  Creek , 

Mannsville,  town  of,  Johnston.. 

Manetta,  city  of.  Love 

Manand.  town  of.  Noble_ 

Marshall,  town  of,  l-ogan „.. 

Mayes  County.  Mayes.. 


MeCurtam  County,  McCurtaio.. 

Milbum.  town  of,  Jofmston.. 

Mill  Creek,  town  of.  Johnston .__».. 

Minco.  town  of,  Grady _...___„„ 

Mounds,  town  of.  Creek _.__._ 

Muskogee  County*.  Muskogaa 

Nash,  town  of.  Grant _____ 

New  Prua,  town  of,  Osaga ____ 

North  Miami,  town  of,  Ottawa ..___. 

Oakland,  town  of,  Marshall L. 

Oaks,  town  of,  Delaware _.___„_ 

Ochaiata,  town  of.  Washington 

Oitlon  city  of.  Creek 

Okmulgee  County',  Okmulge* 

Orlando,  town  of.  Logan __.„. 

Paoli.  town  of,  Garvin _,.__.„ 

Peoria,  town  of.  Ottawa 

Parkins,  town  of,  Payna  _ _.__ 

Piedmont,  town  of.  Canadtan  .....__.„ 

Por>d  Creek,  city  of.  Grant 

Pontotoc  Courrty*,  Porrtoloc 

Ouapow.  town  of,  Ottawa 

Ravia,  town  of,  Johnston 

Reydon,  town  of,  Roger  Mill*,. 

Ripley,  town  of.  Payna 

Salina,  town  of,  IMayaa.. 

Sentinel,  dty  of,  WasNta 

Sharon,  town  of,  Woodward„ 

Springar.  town  of.  Cartar 

Temple,  town  of.  Cotton  _ 

Tupelo,  city  of.  Coal 

Tuttle,  town  of,  Qrady - 


.  760402 

.  760402 

.  741018 

.  760604 

.  750815 

.  761231 

.  760813 

.  760813 

.  770401 

.  771206 

.  750110 

.  761105 

.  780103 

.  750919 

.  760409 

.  750919 

.  770705 

.  760402 

,  760507 

.  731228 

780110 

761119 

760813 

780620 

760604 

750110 

741213 

770311 

780613 

76081S 

760402 

741108 

760409 

760730 

760409 

760S2S 

761020 

741106 

740830 

760402 

770809 

770426 

760402 

741206 

750626 

760613 

760402 

760625 

761203 

780110 

761 029 

761210 

741227 

7S042S 

761112 

750626 

761029 

760613 

760613 

771122 

780711 

750926 

760813 

770128 

760625 

780314 

780702 

760521 

760409 

761029 

750629 

780409 

761112 

780207 

760813 

761105 

741122 

760406 

770719 

761112 

780110 

760813 

760813 

761112 

770621 

760702 

761112 

760813 

761217 

760716 

760917 

760625 


Community  name  and  county 


fiazard 
date 


400334 
400447 
400335 
400448 
400105 
400338 
400451 
400452 
400339 
400455 


Union  Gty,  town  of,  Candiana.. 

Velma.  dty  of,  Stephens 

Vera,  town  of.  Washington 

Vka.  town  ol.  Dewey 


Washingion,  town  of,  McCtaia...,_..„..__._ 

Wauliomis,  town  of.  GarfieM 

Welch,  town  of,  Craig 

Wellston.  town  of,  Lincoln 

West  Siloam  Springs,  town  of.  Delaware .. 

Yale,  city  of,  Payne _ 

Total  of  102  communities. 


770114 
770211 
760716 
761105 
760709 
770204 
760716 
760409 
760409 
750822 


OfaQon 

Adrian,  city,  Malheur „ 790529 

Hallway,  town  of.  Baker 750926 

Millersburg,  city  ol.  Linn 780124 

Prescott,  city  of,  Cokimbia _ 750110 

Total  of  4  communities. 


PactflcTruat 


410285 
410004 
410284 
410037 


750001 


Mariana  Oislnct 

Total  of  1  community. 


780615 


Pennaylvania 

422508  Addison,  township  of,  Somersal 750103 

422509  Allegheny,  township  of.  Somerset 750103 

422297  Atwood.  borough  of.  Armstrong 750131 

422435  Banks,  towrwhip  of,  Indiana _ ™. 750117 

421547  Beaver,  township  of.  Columbia 741101 

421659  Bellas!,  township  of,  Fulton 741220 

422185  Ben,  lownalvp  of,  Westmoreland 740913 

421332  BkxxnlMd,  lownaNp  of,  Bedlord 7M131 

421515  Boggs.  townaWp  of.  Otarfiekl 741115 

422511  Broihersvalley,  township  of,  Somerset 750110 

421660  Brush  Creek,  township  of,  Fulton 7S00fS 

421054  Burlington,  township  of .  Bradford  _ 746913 

422545  Cherry  Grove,  township  ol.  yvarren 741827 

421334  Colerain,  township  of,  Bedlord 7S010S 

421715  Conemaugh,  township  of,  Indiana 741206 

422404  Cooke,  township  of,  Cumbeiland 770128 

422186  Cook,  township  of.  Weslmoieland..._ 740920 

421176  DoerfieW.  township  ol.  Tioga - 740630 

421681  Dudley,  borough  of.  Huntingdon 741108 

422431  Dunkard,  township  of,  Greene 7S0110 

422268  East  Carroll,  township  of,  Cambria _  7S0214 

422314  Eastvale,  borough  of,  Beaver 750131 

422189  Fairfield,  township  of,  Westmoreland 740906 

422049  Fairtxjpe,  township  of,  Somerset 741115 

422288  Franklm,  township  of,  Chester 741129 

421537  Qallagfier,  township  ol,  Clinton „ 750221 

422512  Greenville,  township  of,  Somersal._ 750404 

421223  Hanover,  township  of.  Beaver 740906 

422528  Hartleton,  borough  of.  Union 741227 

421399  Herrtok.  township  of,  Bradford 750404 

421581  Hopewell,  township  of.  Cumberland 741227 

420502  Jacksonville,  borough  of,  Indiana 741213 

422601  Jackson,  lownahip  of,  Lycoming 750328 

421552  Jackaon.  township  of,  Columbia 74121> 

421342  Kmg,  township  of.  Bedford 750131 

421307  Kiltanoing,  township  of,  Armstrong 761217 

422515  Larimor.  township  of,  Somerset 750110 

421693  Lincoln,  township  of.  Huntingdon 750103 

421533  Loganton.  borough  of.  Clir>lon 741108 

420309  Lumber  City,  borough.  Clearfield 750214 

41)2606  Markleysburg.  borough,  Fayvtla „  761015 

421935  McEwenavWe,  borough  of,  Northumber- 
land  _ — 741227 

421881  Hitenno,  township  of,  Mufflin 741122 

422352  Mercer,  township  of,  Butler „ 750110 

421696  Morris,  township  of,  Huntingdon ,_._.__ 741122 

422263  Monster,  township  of,  Cambna 741 122 

421615  Ohiopyle,  borough  of.  Fayette...„___.„ 750131 

421313  Plum  Creak,  township  of,  Armstrong. 740906 

421965  Portaga.  township  of.  Potter 741213 

421685  Oulncy.  township  of,  Franklin 741227 

421350  South  Woodbury,  township  of,  Bedfon) 760305 

421351  Southampton,  townsh^i  of,  Bedlord 750207 

421328  St  Clairsville,  borough  of.  Bedlord 750131 

422056  Summit  lownahip  ol.  Somersel _ 750103 

421704  Union,  township  of,  Huntingdon 741206 

421531  Union,  township  Of.  Clearlield _ 750117 

420316  Wallacaton,  borough  of,  CtearfnW 741108 

421722  Washington,  township  of.  Indiana 741222 

422526  Wellerstjurg.  borough  of.  Somersal 750131 

421542  West  Keating,  township  of,  Clinton 741206 

421723  West  Mahonng.  township  of,  IndiarM 750124 

421355  Woodbury,  township  ol,  Bedford 750131 

Total  of  62  communities. 


SouKi  Carolina 


450227    Abbeville  County.*  Abbeville .. 
450201     AHendala  County,*  AMendale.. 


780210 
741129 


identifi- 
cation 


Community  name  and  county 


fiazard 
date 


450203  Bamt>erg  County.*  Bamberg _. 

450204  Bamwell  County.  *Bamwell 

450116  Bethune,  town  of.  Kershaw _... 

450148  Blenheim,  town  of.  Marltxxo 

450032  Cameron,  town  of,  Calhoun 

450236  Cfiapin,  town  of,  Leunglon 

450045  Cherokee  County,  Cherokee 

450228  Chesterfiekj  County*,  ChesterfieW.. 

450237  Chesterfield,  town  of.  CheslerliekJ . 

450124  Cross  Hill,  town  of.  Laurens 

450060  Darlington  County.*  Darlington 

450064  Dillon  County.  Ddton _ 

450065  Dillon,  town  of.  Dilkin 

450229  Edgefield  County,*  Edgefiefd 

450074  Edgefield,  town  of,  Edgefield 

450022  Ehrhardt.  town  of.  Bambsrg 

450010  Fairfax,  town  of.  Allandal* 

450132  Gilbert,  town  of,  Lexington 

450210  Gray  Court  town  of,  Laurana 

450037  Hollyv»ood,  town  of.  Charleslon 

450063  Lamar,  town  of.  Darlington _ 

450126  Lee  County.  Lee 

450241  Locithart.  town  of.  Union _ 

450242  Luray,  town  of.  Hampton 

450128  Lynchburg,  town  ol.  Lee _ 

450141  Manon  County.  Marion _. 

450146  MarltxKO  County.  MarRxMO 

450225  Mayesville.  town  of.  Sumter 

450244  Ninety  Sn,  town  of.  Greenwood 

450080  Olanla,  town  ol,  Florence 

450081  Pamplico.  town  of.  Greenv»ood.._,„, 

450135  Pehon.  town  ol.  Lexington 

450018  Poller,  town  of,  Anderson 

450021  Reevesville,  town  of,  Oorcheslar 

4M185  Rowesville,  town  of.  Orangeburg 

480C12  Salem,  town  ol.  Oconee 

4(0230  Salude  County.*  Saluda ...._ _... 

4S0145  Sellers,  town  of,  Marion 

480156  SHverstreet  town  ol.  Newberry 

480067  Smoaks.  town  ol,  Collelon 

450246  Society  Hill,  town  of.  Darlington 

450072  St.  George,  town  of,  Dorchester 

450011  Sycamore,  town  of.  Allendals 

4e«185  Union  County*  Union 

450248  Ware  Shoals,  town  of,  Anderson 

Total  of  47  communities 


741129 
741220 
750718 
770812 
750103 
780922 
780609 
780609 
780922 
740906 
741227 
771209 
740517 
780120 
740G24 
740719 
740531 
741025 
741213 
740906 
750718 
780303 
780126 
760915 
750718 
780106 
780224 
760319 
780922 
740524 
740610 
740809 
760618 
741217 
749980 
741188 
780110 
748887 
76»t*4 
740806 
781013 
760723 
741086 
780526 
780901 


South  Dakota 


460153 
460096 
460098 
460305 
460251 
460156 
460099 
460158 
460247 
460037 
460236 
460162 
460102 
460163 
460257 
460013 
460259 
460166 
460008 
460107 
460020 
460169 
460170 
460173 
460238 
460112 
460270 
460180 
460115 
460230 
460181 
460271 
460119 
460041 
460185 
460186 
460192 
460126 
460277 
460197 
460195 
460208 
460209 
460245 
460128 
460211 
460297 
460133 


Alexandna.  city  of,  Hanson._._.__.. 

Alpena,  town  of.  Jerauk) „_ 

Aurora,  town  of.  Blockings .,__.__._ 

Balesland,  town  of,  Shannon,. 

Beadle  County.*  Beadle _ 

Big  Slone  City,  city  of.  Grant 

Bison,  town  of,  Perkins _ 

Bndgewater,  city  of,  McCook 

Buffalo  Gap,  town  of,  Custer 

Buffalo,  town  of.  Hardmg 

Butte  County.  Butte 

Canistota,  city  of,  McCook 

Canova,  town  of.  Miner 

Centerville,  city  of.  Turner  ...____...„ 
Charles  Mix  County*,  Chwtos  Mix.. 

Clark,  city  of.  Clark _ 

Clay  County*.  Clay „ „ 

Colton.  city  of,  Minneliah*.____. 

CokimtM,  dty  of.  Brown 

Crest>ard,  town  of,  Faulk _.__„ 

Davison  County.  Davison _..._..„ 

Dupree,  city  ol,  Ziebach 

Eagle  Butte,  town  of,  Deway 

Eureka,  city  of.  McPhersoa 

Fall  River  County,  Fall  River. 

Gary,  lown  of.  oisuel 

Hanson  County",  Hanson ...._ 

Hartford,  cily  of,  Minnehaha 

Hayti,  town  of,  Hamlin ______.„. 

Hermosa,  town  of,  Ciister  „._.._._. 
Herreid,  city  ol.  Campbal  _„___„ 

Hughes  County",  Hughas _ 

Hurley,  town  of.  Turner .. 


Hjtchinaon  County,  HutctHnson,. 

Kadoka.  city  of.  Jackaon 

Kimball,  city  of.  Brule _.__„.„_ 

Lennox,  city  of,  Lincoln _. 

l-stcher,  lown  of,  Sanborn 

Lincoln  County",  Lincoln... 

Manon.  city  of.  Turner 

Mclniosh,  dty  of,  Corson.. 

Murdo.  city  of,  Jonea _ 

Mewell.  dty  of.  Butt*.. 


Nisland,  town  of.  Butt* 

Oacoma.  town  ol,  Lyman- 
Parker,  dly  of.  Turner 

Presho,  city  of,  Lyman 

Pulwana,  lown  of,  Brule  ... 


750627 
750928 
750627 
800513 
780110 
761112 
761105 
761119 
761105 
761105 
771220 
760613 
770520 
760813 
760110 
760312 
771018 
760613 
741206 
750718 
770520 
750425 
761112 
760716 
771101 
750627 
770816 
780718 
750627 
770121 
750711 
780110 
760716 
770603 
760716 
750808 
750926 
761112 
771025 
760702 
750919 
750919 
750718 
770204 
770107 
750627 
770719 
7S0910 
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460214  Setby.  city  o(.  Walworth.. 7S072S 

460140  Spencst,  town  ot.  McCook 761112 

460138  6t  Franc*,  town  01.  Todd _ _.  750919 

460139  Bl  Lawrence,  town  of.  Hand 750718 

460142  Tabor,  town  ol,  Bon  Homma 760625 

460218  Timbsr  Lake,  city  of.  Deway 761112 

460082  Turton,  city  of,  Sprnk 741220 

460224  Wagner,  city  of.  Charlet  Mta 780613 

460298  Warner,  town  01,  Brown 800422 

460250  Wasta.  town  o(,  Penrwylon 761224 

460147  Wessington.  town  of.  Beadto 750822 

460014  Wiltow  Lake,  town  o«.  Oark 770520 

4601SO  WolMy.  town  ot,  Beacto 760813 

Total  of  61  communitiaa. 


470234 

470292 

470 159 

470245 

470293 

470294 

470006 

470220 

470218 

470128 

470295 

470219 

470356 

470296 

470081 

470357 

470244 

470373 

470368 

470222 

470298 

470374 

470120 

470348 

470382 

470225 

470355 

470324 

470325 

470383 

470375 

470037 

470326 

470041 

470300 

470366 

470046 

470335 

470237 

470240 

470378 

470064 

470271 

470028 

470301 

470242 

470343 

470129 

470344 

470302 

470221 

470063 

470066 

470303 

470250 

470190 

470346 

470226 

470360 

470085 

470068 

-4702S9 

470226 

470091 

470304 

470305 

470288 

470347 

470229 

470055 

470101 

470370 

470097 

470224 

470289 

470354 

470103 

470121 

470104 

470146 


Adair,  town  of,  Madison 

Adamaville,  town  of,  McNairy.. 

Adams,  town  of.  Roberlion 

Akuno,  town  of,  Crockett 


Ardmore,  town  of,  Gilaf 

Baiieytown,  town  of,  Qreena.. 
Bedford  County,  Bedford  - 
Befis,  town  of.  Crockett.. 


Benton  County,  Benton „„ 

Bethel  Springs,  town  of.  McNairy„ 

Big  Sandy,  town  ol.  Benton .._. 

Bledaoe  County.  Bledsoe 

Blount  County,'  Blount.. 
Bmtf  City,  town  of,  SuNvan... 
Bolivar,  city  of, 
BrBdIey  County,'  Bradtoy... 
Biucelon.  town  of,  Canol.. 

Burliaon,  town  of.  Tipton 

Cannon  County.*  Caraxm 

C»T0ll  County,  Carrol 

Ca/yvHle,  town  ol.  Campbell.. 
Centertown.  town  of,  Warren .. 
Chapel  HM.  town  of.  Marshall .. 

Chester  CourMy,*  Chester 

Clay  County,'  Clay.. 


Coalmont.  town  ol,  Grundy— 

Colfee  County.'  Coffee 

Coilinwood.  dly  of.  Wayne 

ComersvUle.  town  of,  Marsha* 

CiDckett  County,'  Crockett _ 

Cumberland  City,  town  of,  Stewwt 

Comberland  County,  Cumbertarxl 

Cumberland  Gap,  town  of,  daMma.. 

Oecalix  County,  Oecatur 

OacaturvMe,  town  ol.  Decatur 

OeKalb  County.'  OeKalb 

Oickaon  County.*  Oickaon 

Diekaon,  dty  of.  Dickson T. 

Dover,  town  of,  Stewart 

Dresden,  town  of.  Weakley 

East  View,  town  of.  McNaiy 

Elkton.  city  ol.  Odes 

Englewood.  dty  ol,  McMkm 

ErwUle,  town  of,  Chester 

Ethndge,  dty  of.  Lmnnc* — 

f=alrview.  dty  of.  W—nion 

Farrtress  County.*  Fenlreas. 

Finger,  town  o(,  McNairy 

Ranklin  County."  Franklin 

Frlendsvllla,  dty  of,  BkMnI 

Qadsdea  town  of.  Crockatt 

Qiles  County,  Giles 

Grainger  County.  Grainger 

Gieenbeck.  city  of,  Loudon 

Grundy  County,'  Grundy 

QuHt  Edge,  dty  of.  Tipton 

Hamblan  Courity,'  Hamblen 

Hancock  County.  Hancock .. 


Hardeman  County.*  Hardanian...„ 

Hawkirw  County.  Hawkina. _ 

Henderson  County,*  I lerxlersoo., 

Hennmg.  town  of.  Lauderdala 

Henry  County,  Henry  __ 

HK*man  County.  Hickman 

HohenwaW,  dty  of.  Lew*-... 

HoMow  Rock,  dty  of.  Canot 

Homaby.  town  of.  Hardeman 

Houston  County,*  Houston 

Humphreys  County,  Humphreys..- 
Huntland,  town  of,  Frankim. 


tnm  CHy.  dly  of.  Lawtarwa 

Jackson  County.*  Jaokaon 

Jefferson  County,  Jefferson „„ 

Kenton,  town  of.  Qibeon .. 


Nngaton  Springa,  cNy  of,  Cheatham.. 

Lawrence  County.*  I.awranc« - 

Lewis  County,*  Lewis „ _.. 

Lewistiurg.  dty  of.  Marsha* 

Lincoln  County.  Lincoln 

Lobelville.  town  of,  Peny 


750207 

760528 

741115 

770311 

761217 

760603 

771223 

750110 

750110 

740628 

760924 

790216 

770626 

760702 

781112 

770708 

760702 

781013 

780105 

771104 

760903 

7S0922 

.  740614 

.  781117 

.  790330 

.  760924 

.  770805 

.  760604 

.  780917 

,  790112 

.  781103 

.  770802 

,  780528 

.  770805 

,  780924 

.  781208 

.  741206 

.  780708 

.  771209 

.  761210 

.  781110 

.  780604 

.  740517 

781029 

780702 

750411 

771209 

740906 

780331 

780611 

750124 

780224 

780108 

780924 

7B082S 

740913 

771111 

770819 

780120 

771021 

741220 

750103 

771230 

781222 

780924 

760625 

760305 

770819 

770626 

770128 

740614 

790323 

770902 

741227 

750718 

771125 

790209 

740301 

771028 

780113 


Community  name  and  county 


Onj- 

nal 

tiazard 

date 


470306 

470209 

470065 

470371 

470307 

470123 

470306 

470126 

470127 

470133 

470336 

470130 

470066 

470233 

470260 

470139 

470310 

470386 

470312 

470313 

470361 

470314 

470362 

470315 

470316 

470317 

470291 

470144 

470384 

470378 

470261 

470149 

470131 

470151 

470277 

470235 

470156 

470320 

470061 

470083 

470379 

470321 

470341 

470171 

470236 

470239 

470329 

470256 

470180 

470327 

470280 

470337 

470281 

470282 

470243 

470328 

470194 

470342 

470363 

470009 

470331 

470199 

470364 

470365 

470118 

470381 

470254 


Loretto.  dty  ol.  Laawenca.. 
Luttrek,  dty  of.  Union .. 
Lynnvile.  dty  of.  Giea  . 


Maoon  Courrty.*  Macon  _ 
Madisonville.  town  of,  Monroe-. 

Maury  County.  Maury 

McEnven,  town  ol,  Humptveyi- 

McMim  County.  Mckdina 

McNairy  County,  McfMry 

Meigs  County.  Meigs 

Mtehie,  ci^  ol,  McN«ry 

MWedgeville.  town  of.  McNairy... 
Minor  Hi*,  dtyof.  Gilea.. 


Monroe  County.  Monroe 

Moore  County.*  Moore.. 
Morgan  County.  Morgan..^ 

Mosheim.  town  of.  Greene 

New  Market,  town  of,  Jef)eraon.„ 

Niota.  dty  of,  McMinn 

Normandy,  town  of,  Bedft)rd»»» 

OI>on  County*  Obion 

Orme,  town  of,  Manon _____ 

Overton  County,  Overton 

PafTottsvUle.  town  of.  Cock* 

Parsons,  town  of,  Decatur 


Paryear,  town  of.  Henry . 
Pegram.  town  of,  Cheattiani- 

Perry  County.  Perry 

l>ickett  County,*  Pickett  - 
Pittman  Center,  town  of,  Sevier.. 

Polk  County,*  Polk 

Putnam  County,  Putnam 

Ramer.  town  of,  McNaky- 
Rhea  County,  Rhea . 


Richard  City,  city  of,  Marion 

Rives,  dty  of.  Obion 

Rotwrtson  County,  Robarlsan- 

flockford,  town  of,  Btounl 

Rutherford,  town  of,  GlMon 

SaltMo,  town  of,  Hardki 


Samburg,  town  of,  Ot>k>n 

SanJn,  town  of,  Henderson 

Scott  County,*  SooO 

Sequatchie  County.  Sequatchie 

Sovier  County,  Sevier 

Spencer,  town  of.  Van  Buran 

StantonvHle,  town  ol,  McNaky 

Stanton,  town  of.  Haywood _._ 

Slewart  County.*  Stewart- 

St.  Joseph,  dty  of,  Lawrence 

TeWco  PWns.  dly  of.  Monroe 

Tennessee  Ridge,  dty  of,  Houston  _ 

Townsend.  dty  of.  Bk>unl 

Tracy  City,  dty  of.  Grundy 

Trezevant.  town  of,  Carro* .— __. 
TuBcukjrrt,  dty  of.  Greene.. 

Union  County,'  Unton 

Van  Suren  County,'  Van  Bureri.. 
Warren  County.'  Warren 


Wartrace.  town  of,  Bedford . 

Watauga,  dly  of.  Carter 

Wayrie  County,*  Wayrte... 

Weakley  County,*  Weakley 

White  County,*  White 

Whitwell,  dty  of,  M«ton 

Woodland  MiHs.  dty  of,  Obion  _.. 

Yortwille.  dty  of.  Gibeon 

Total  of  147  communwe*. 


760702 

760903 

740614 

781027 

.  761210 

.  771202 

.  780702 

.  770701 

.  771021 

.  771202 

.  761001 

.  760702 

.  760702 

.  770706 

.  781110 

.  750117 

.  760903 

.  780922 

760528 

760611 

,  780721 

760702 

.  780113 

,  760702 

760611 

760611 

750718 

781222 

781229 

791207 

790119 

740913 

741129 

,  770722 

740201 

750103 

780106 

760924 

740607 

740614 

780915 

760924 

771223 

771021 

771125 

770325 

760611 

780310 

740913 

760625 

740308 

760625 

760618 

740510 

770225 

790702 

781124 

781201 

771 125 

740614 

780528 

790316 

771218 

771202 

740215 

780929 

750627 


481089 
480960 
461546 
461306 
480694 
480001 
480008 
480007 
481547 
480982 
481086 
481093 
480776 
481561 
480731 
480065 
480608 
480718 
481087 
480951 
480642 
481501 
480830 
481095 
480888 
481541 


Ad<tsoa  town  of,  DaMs.. 

Adrian,  city  of.  OMham 

Akna,  town  ol.  Elks 

Altoga.  oty  of,  Colkn. 

Amherst,  dty  of.  Lamb 

Anderson  County,  Anderson 

Andrews,  dty  of,  Andrews 

Angekna  County'  Angekna 

Angus,  town  of,  Navarro      

Annona,  town  of.  Red  Rivar 

Appleby,  city  of,  Naoogdochaa .. 
Aapermont.  town  of,  Stonewal.. 
Aubrey,  town  of.  Denlon„ 

Aurora,  city  of,  Wise 

Avinger,  town  of.  Caaa 

Baileys  Praala,  town  of,  Bmorla. 

Bailey,  lown  of,  Far»>ln_ __.... 

Bangs,  town  of.  Brown ______ 

Bardwek.  dty  of,  EMa ______ 

Barry,  town  ol,  Navarro 

Barslow,  dty  of.  Ward 

Bailcnvae.  town  of.  Danlon , 

Sens,  town  ol.  Grayson 

Bellville,  city  of,  Austin 

Benjaimi,  aty  of.  Knox 

Benyvllle,  dty  ol,  Henderson  ___ 


761029 
750725 
800429 

780725 
750711 
780124 
780827 
741227 
600506 
760611 
780806 
760813 
760604 
800624 
760808 
741106 
781106 
780806 
760730 
780730 
780625 
790612 
761029 
761119 
750627 
790626 


481088 
480732 
480964 

461195 

481096 

480396 

480568 

481548 

480717 

461542 

480325 

481302 

480677 

481549 

481136 

480904 

481169 

481209 

480649 

480490 

480364 

481068 

481504 

481550 

480730 

480737 

480365 

480905 

480701 

480739 

481140 

481053 

481202 

481543 

480702 

480535 

481096 

481099 

480188 

481507 

480408 

480670 

480765 

480611 

481508 

481510 

481511 

400409 

400501 

461512 

480723 

461513 

480871 

481279 

460985 

481514 

481171 

480787 

480788 

481515 

481309 

481516 

480733 

480088 

480695 

480976 

480793 

481145 

481517 

480809 

480763 

480635 

481146 

481000 

460710 

480977 

480218 

480277 

480327 

480623 

480807 

480544 

460815 

481 .47 

481102 

460617 

480228 

480228 

480622 

480675 

461041 

460949 

461148 

481521 

480435 

480880 

460828 


Blackwe*.  town  of.  Nolan 

Bkxtmburg,  kmn  of,  Cass  _. 
Bogata.  town  of.  Red  River_ 
Brazos  County*.  Brazo*- 
Bremond.  city  of. 
Briar  Oaks,  cily  of,  Jolinson .. 
Bnar.  aty  of.  Tarrenl.. 
Bronsoa  city  of.  Sabana. 
Brown  County.  Brown.. 


Brownde*.  town  of.  Jasper 

Brownsboro.  dty  of.  Henderson—- 
BruceviHe-Eddy,  city  of.  McLennan  . 
Byrson,  city  of.  Jack  ... 


BuckhoHs.  dty  ol.  Milam 

Buffak)  Gap,  town  of,  Tayfor. 

Buftato,  oty  of,  Leon 

Burleson  Couity*,  Bwleson  _ 

Burnet  County*.  Btfnet 

Burtoa  dty  of.  Waahngton  __ 

Cactua,  dty  of.  Moots 

Caddo  Miks,  dly  of,  HunL.. 


.  750815 
761105 
760606 
771018 
761119 
740329 
760723 
800401 
780124 
790619 
761210 
780502 
750711 
800318 
761119 
780620 
770617 
771122 
741220 
740614 
740628 
760625 
790410 
800617 
770705 
770603 
740621 
780813 
760806 
771227 
760813 
780813 
750718 
780703 
750711 
751107 
780813 
780804 
731207 
790703 
780702 
760806 
771018 
760611 
790605 
790805 
7B0417 
740308 
780716 
790417 
760806 
790805 
780806 
Cutn  Shoot,  dty  of.  Monlgomary 770803 


CampbeWon,  k)wn  of.  Ataacaaa_ 

Campbe*.  Kmhi  of.  Hur« 

Caney.  dty  of,  llenderaon 

Cass  County,  Cass 

Castro  Couity,  Castro 

Colsato,  dty  of,  Hi»ii 

Centarvike.  dty  of,  Leon .-_____ 
Chartotta,  oty  of.  Atascosa  ___ 

Cherokee  County.  Cherokee 

Chester,  town  at.  Tyler.. 
Chico,  dty  of.  Wise.. 


Chikicolhe.  cily  of.  Hardeman  _ 
Chirsno,  dly  of,  Nacogdoches- 

Christine.  dty  of,  Alaacoaa 

ClaiksvIHa,  town  of,  Qregg 


Claude,  dty  of,  Armstong... 

Coahoma,  lown  of,  Howard 

Cockra*  Hik.  oty  ol,  Dakas 

CoHaa  Oty,  oty  of.  Henderson. 
Conttne,  oty  of.  Dakas .. 
Como.  town  of.  HopMna— 
Cooka  County.  Cooke - 


Cookdge.  town  of.  Umeslona 

Capper  Canyon,  town  of.  Demon- 
Cove,-  town  of.  Chamt>ers .. 

Covrngton,  dtyof.  HH 

Crandal.  dly  of,  Kaulinan_ 
Crane,  cNy  oi.  Crane  .. 


CranOs  Gap,  clly  of,  Bosque.. 
Croaa  PWna,  town  of,  Cakahan_ 
Croas  Roads,  town  of, 
Cumby.  dty  of,  HopMnr .. 


Detroit,  town  of.  Red  River.. 

Devers,  oty  ol,  LAerty 

Oewm  County*.  D*w«__ 
DKkana,  dty  of,  Dickens. 


761224 
790424 
770816 


Dimmk  County.  Dimmk_ 
Oomma  city  of,  Cass .. 


Dorchester,  town  ol,  Grayson  _ 
Double  Oak.  town  of,  Denton— 

Douglasvilla.  town  of,  Caas 

Early,  dty  of.  Brown 

Earth,  city  of.  Lamb . 


East  Tawakon.  town  of,  Raina  . 

Eastland  County  Eastland— 

Eastoa  Village  of.  Ruak 

Eastvala.  town  of.  Denton 

Ector,  town  of,  Fannin 


Eden,  vilage  of,  Concho 

Edgewood,  dty  of.  v«i  Zandl._ 

Edom.  city  of.  Van  Zandl 

B  Dorado,  lown  of.  ScNaichar_ 

Ehnandort,  oty  ol.  Bexar 

Emory,  town  of,  Raina 

Erath  County  Era*). 


ritukma.  dly  of.  Ha*- , 

Fiislace.  dty  of,  llenderaon _ 
Fafrkald,  town  ot,  Freaelona.- 

Fannn  County,  Farmki 

Fala.  dly  oi.  RadaMl- 

Fayatla  County.  Flyalto 

Faj^tMirita^  lOiMi  ol,  Fayitia  - 

FMonii,  loam  at,  Fayslt* 

Ftoyd  County,  Fkjyd 

Ftoydada.  dty  ol.  Floyd- 


.  780124 
,  790710 
780704 
790619 
780913 
740617 
7S0S02 
761105 
771115 
750716 
790819 
7S0711 
750S02 
740614 
780813 
700813 
79091 1 
750909 
771227 
741109 
790811 
780813 
771108 
701 105 
700131 


Fort  Band  County',  Fort  Band 

Freestone  County.  Fraewona— . 

Frtleh,  dly  of.  Hutchineon 

Fnillvale.  dty  of.  Van  Zandl 

Ganiaun,  town  tjl,  Naoog(tochaa_ 

Gary,  town  ot,  Panola 

Qholaon,  dly  of,  McLennan. 

GxMngs.  dty  of,  Lee.. 


Godtoy,  town  at,  Jofwaon.. 
Qokaa  dly  of.  Gokad 


790730 
770817 
740631 
700709 
790103 
760716 
780719 
790719 
791119 
790S01 
740628 
750622 
780716 


51026 
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Communilir  nan<*  ant  oeonty 


481310 
480963 
480964 
480873 
480B29 
481104 
480328 
480833 
481223 
481522 
480848 
48teil 
480847 
480738 
480800 
480321 
4V1495 
481174 
481150 


481106 
480B57 
480352 
480889 

481277 
480869 
480872 
481227 
481S3S 
480833 
480734 
480383 
481077 
488373 
481294 
48W72 
401060 
480906 
480879 
48^756 
480882 
48ar78 
481175 
481*07 
481S5) 
481230 
4«tS23 
481452 
480874 
460890 
48084S 
481012 
48M7S 
'  480805 
481496 
480279 
480881 
481178 
48in3 
481015 


CommuDity  nam*  «nd  couMy 


°st 


Goknda.  c^  A  MoLannaa 

Gorton.  Kxwi  ol  Palo  PxtB 

Gratcxd.  lovm  o<,  Palo  P»i10- 
Grapelarvt  town  «1.  Housffin 
Grayson  County.  Sfayson. 
Gnwer.  otty  Ol  Hanslofd 
Gun  Banal  C4y.  oty  ol 
Guntef  lown  ol  Orayaoa 

Kala  Coomy'.  Ha<B..._ 

Hattabixg,  cily  <t.  Wdennan 

HaUsvitta.  oty  o4,  Hamson  .... 

Hapw,c*»al 

Hanson  Coun|i,  I  lai^auii 

Haacity  o(. 

>la«Jet.a%«l  i:anant 

Hays  Couc%.  Haya 

>let>roa  cDy  ol  Oanlon 
Handarson  Cour%  Hanctafaon- 
Hickari  Cteak.  tomi  «t  Oanka.. 

Hioo.  c%  OL.  HamiloB 

HII  Ceunby  V/itoge. 

HiUCourty.  VM 

Hociiley  Coun^r. 

Hoilidav.  Qty  A 

Homer,  town  oL  Angalma 

Hopluns  Cou<%. 

Houauxi  County. 

Howani  County*. 

Howardwiok.  o%  «l 

Howa.  lownaL  OmHttm 

Hughes  S{>nnga.  e%  ot.  'P—  . 

Hunt  County.  Hunt 

Hunungtoa  c«y  «l 

Hutclunsoa  Cd<«%*. 

Impact,  lown  at  \mfoi 


Iradell.  lown  at  fiaaqaa 

741801 

,i»W>~  C<>""'y  *— r~ 

.....  770617 

78nS4 

Johnson  CouWy.  jDlaw 

Josapruna.  o%  flL  Collin  ._. 

_. rwsi7 

..  noses 

JoshiiA,  rjty  cyt,  fi^mmft.n      _ 

7^aor7 

.^iUki    nty  nl   ftii^i 

....  1  111  1 

ICarnM  Hminty,  Kfi«n        ,.. 

77M07 

Kaan*  a^rt  MBrmrm 

eoaas9 

Kanady  Coun^.  t^iaOy   _..     

78M17 

Kanafick.  lown  at,  Ubany 

jmit 

Kannamtnwaat.HMitan    

Kamiit.  city  ol  WlnMar 

KnonCity.  at^rAMnc. 

Kountza.  cay  < 

Kraaccttyol 

Lacoste.  dty  OL 

Ull•VMM^e% 

LakasKla  City. «%  «i.  AraMr 

Lakavi«>.  townotHrii 

Lamar  County.  Ijmar 

Lavaca  County*. 
Lavori.  lown  ol. 
Lawn,  town  oC  Taite. 
Leakey,  city  oi. 
Laary.  d^tt. 


Tsoeis 

'5 


4erw2 

480807    Leona.  town  at  t»OH 

481C75    bpaa  Village  o<. 

481 1S2 

480818 

480»44 

481109 

480806 

480874 

480815 


480861 
480736 
480*46 
480470 
480208 
480646 
481*20 
480700 
48GK4 
481*16 
480862 
480876 
48089? 
480679 
480518 
481S24 
480844 
481483 
480*30 
481*53 
481123 
48TS2S 
480*43 
480883 
480787 


URIa  Elro.  town  cA  Oantan_. 

Lockney.  kXM  of.  Flayd 

Lona  Star,  lown  oL  Mdcik... 
Loraine.  town  oL  liMchall 

Loa  city  o(.  FaM 

Lovela<%.  city  oL 
Lubtock  County. 

Luaders.  0%^  Jona* 

Makme  town  ol  HH 

Manetla.  low««t  Caaa 

Matador,  town  m.  MeOay.. 
Maverick  County.  Ivlaaviok 
Maypeart.  oty  ot.  EUia 
McLandon-Chisnolra.  0%  et 
Meadow.  townoL  Tany  . 
Megargei  lown  oC  Aichar 
Matvin,  lown  ci. 
Merkal  oty  ol  Taytar 
Mariana,  town  ol  *m 
Mertzoo.  c%  «t  Mm. 
Miiea.  OS)  oL  Rmall 

Mmaol*.  oty  oL  Woa*. 

Mingua,  city  ol  tal*  f>if*D.. 
Mobaatw,  taaa  ol  Wtiaalar 

Monahana.  «fly  A  Ward 760811 

Montgomery.  0%  at  Monlgamaiy 7Stt26 

Moody,  town  «!.  Molannwi TaOKW 

MooraSMMa«%AMan*aaii eoo*a7 

Morgan.  VMagaal  008*18 781112 

Morgan'!  PairtAaaaN,l*>Mial.  Sal. 79**99 

Morn*  County.  Monla mm09 

Mount  Calm.  c«y  o«.  Hill 761'WS 

Muenater.  oty  01.  Cooka 7507^5 


481117 
480715 
480075 
4*0905 
48D6E8 
480989 
481-«« 
480057 
480962 
480958 
481316 
48 1044 
480785 
48074* 


480225 
48t1ie 


480577 
481081 
481119 
481317 
480816 
4V1120 


480SS3 
481556 
481285 
480876 
1 
II 
481134 

4atjw> 

481181 


480*32 


Uulim.  iDwg  d.  WH 

Mustang,  town  ot,  Navarro 

Nacogdocnas  County.  Naoogdoehaa- 
Navano  County.  Mavairo . 


Naw  OaaL  c*y  e(.  LabtxK* 

NawHoma.  town  ol  Mmn 


Naw  SummarDaW.  cRy  d.  Oiaialiaa.. 

Nam  HVavariy,  kjwn  A  MMkar 

Hawiaama.  citf  ol.  Young 

Mawton,  4iily  «4,  Nowluw 

Noma,  city  al  -^^**r^n*       

Mordham.  c»r  «t  0*  MR 

Modh  Clawaland.  cfly  ol,  Ctorty 

Momcm,  c%  ol.  Ooieman_ 

Oak  ^owa,  lown «f .  Waulwi  .....,.,.. 
Ort(  Aidga,  tcnvn  of,  Kauhnwi «».»«». 
OCMvooB,  ^own  ^n,  ***w  I      ,11, 

OQMfltfy,  C'^  Ol,  Oiy^i^i  .....»__*..„.„.„. 

OHon.  cAy^,  Canft)      _ 

OmsfM,  city  uf.  ****fc    i..,iM..r.-... , 

OnalBSka,  ctty  cf ,  ^^At i 


.  700811 

.  aoosoe 

.  771J27 

.  771227 

.  780516 

750*05 

7S1118 
TaOKS 

7etti7 

740*07 

TTsnz 

70ia04 

77aso« 

780ra2 

7san5 

790717 


740SC4 

Tsmz 

781*81 


Ozona.  €l1yfll.  CHAJkaV 

O'Osrwi.  dty  dl.  Lynn.— „ 

Pairn  f^xA,  IDwn  of,  ConCh* 
Palmar,  city  ^,  cKIs 
Pttniauii,  IDwn  A  WKter 
tof 


^Vcsn  ^tp,  oNy  ^.  IMRb 

T*wiafc3pa,  ^nwn  ^,  HH 
^otr^la,  lown  w,  day 

rtnawno,  iwwh  ot,  _  __  . ._ 

f\j(i  iANbi  Ml.  cfty  cM,  San  JaciMo 

Cottar  Ooorty 
^otnajw,  tLMfit  f^ 

^yola,  cfty  d,  WinJ    

Oooan  Oty.  lown  ot  Caw 
Ooflaotio,  ctty  of,  Onaooa. 
wartw  Oxflrty.  fnina ._..« 
TvnQar,  cty  ot.  caanans, 
fankm,  rt^y  <^,  OiStoA™. 
Morio,  town  rt,  ^arttar  _... 

nwJBSt,  iCTwn  of,    

fltea,  ctty  rt.  ftavano 

flicfUBfid,  towTi  of,  Navano 
HwsOT,  lOTvn  OT,  vRcLannan 
fitvaral()a.  lown  tMi 

woan^ia,  city  ^, 

^iXiail  l.aa.  c^y  ot.  Coka...... 

ttrtMftaix'i  Ooanly,  Aobaviaon 

"Otoy.  cHy  ^,  ^ahar ™ 

f^DCk^jrlnoa,  town  111.  C^wwte. 

"Ortwrt  vourtjf.  AocMnvaR 

ftema^JOB  Saant  oty  <^  Starr. 
Hoaa  CMy.  d^  til,  Oiapga. 
f^oaabirf,  cKy  <^  ^alla.« 
^oaa,  cKy  ot.  Mclannan  ,_„. 
f^xjnd  Too.  iDwn  ^  AiytfRa 
WBTiQa,  town  of,  Xamaa 
nflk  Oounly,  f^aak 
flHUnal,  oNy  BlUvtfda 

'    "  lOf.   ' 


461004 

i7 


San  Jbchiu  ^tounty.  San  Jatlrilu 7T1220 

San  Parmao.  town  of.  San  P«Mck> 800715 

SarK:tuary.  town  oC  Parkar 770610 

Sanfofd.  town  at  Hutohmaon 760613 

wanaan  vnv  Vn,  oly  ol, 
Santa  Anna,  toaa  al  Ol     _ 
Sdulantiurg,  cHyal  Fayaaa.. 
Scotland,  city  ol  Arcttar. 
Scottsvilla.  lown  ol  Mi 

Scurry  County,  SoHrry 

Sevan  F>oinM,elly  ol  f^ndaraea. 

Shamrock,  city  ef,  >ivtiaalar 

Shelby  Coun*.  ShaHiy .. 


480*67    Smyac  town  ol.  HockMy. 


48Ue4 
481  MS 


17 

480?e8 
480*65 


481*18 
48«»1 
46W90 
48*24 
480753 
480*85 
4*10]  a 
480*84 
480848 


Snook,  cily  ol  Ourtasen 

Soinacaal  cNy  ol  Savar 

SouihmaiaL  town  ot.  fli^iaan 

Splandora.  oty  al  Matugomaiy. 

Springlaka,  town  ol  lamb 

StmatyallliLkaiis..-- 

Stcawft,  a%  al  f>«D  flnto _. 

Suaatmai^  town  al  FraeakMO- 
St.  Paul  k>wn  ol  ODMn. 


770*14 

76m0 

770*10 

TSIWS 

7B«22 

.  780*01 

780*13 

.  761105 

.   770*09 

750*12 


761*22 

7*in2 

rasns 

77IM8U 


Sunriaa  Beach  Wlaoa,  i%  A  lAtno.., 

Swishar  Caun%:  r 

Taloo,  aty  ol  Titus ..  _ ... 

Talpa,  town  ol  Ootemait— 

Tatun,  cMy  al  AbMl 

Tany  County,  Tarry 

Thomdale,  town  ol.  MUiat.- 
Thomtonvilla,  oMy  ol  Wafd.. 


*» 

f7«»3 

78*22 
78003 
75V11 
770M4 
760*13 
780*13 


Oemmunrty  name  and  caiaMy 


Ory 

4mrd 
data 


480*14  Thofnloa  town  at  Limaalane ......  TMMS 

481021  Tlvockmortoa  County.'  Tlliai*niOf«onL— .  «0aS27 

481023  Titus  County,  JJtus 770803 

480*68  Tolac.  lown  al  Mood 790718 

4*1*32  Tool  city  al  Handaraon 7sa»29 

48100  Trent  town  al  Xaytar 7007.23 

481*18  Tya,  City  ol  Taylor 780711 

481034  Tytar  County.  Ty*er± 771908 

481W0  Wlaa2aadtCoun^.W2an*l 780110 

481957  Mntoiv  town  ot,  B  Paeo 000*24 

48B713  l«alnutS(>nnos.cltyol.fiosqMe 761*01 

48««49  Maud  Caun*.- Wai*. 77«es 

4S1«8  t«<asaii^laa  Caawly.  wriimgWi   ,  ._ 770*24 

480850  Waskoat,  ally  ol  naakon 761029 

461059  Webb  County,  Webb 780509 

480855  Wenert  dty  ol.  Haskel- 7«1112 

480741  Weils,  town  dl  Chaotna 7S0711 

4*0888  Westbrook.  oty  al  Mlohdl 761112 

480*14  Wastlaka.  ctg  ot.  Teranl 7SW10 

480758  Weatminslet.  iown  d  Collin nttOS 

4*<*£4  Weston,  town  x  Collin 780i23 

4a**S2  Wharton  County.*  I^maiton 740*02 

480129  Whila  Dear,  soaa  el  Cmaem 780MI2 

480*41  White  Oak.  town  alOregg 750*22 

4*0*89  WhitawTighL  towa  al  Gnyaoo 7ei«05 

4atW9  Wichita  Coun^  IMiMH 780*01 

4*0*42  WIM«.ai»«lMonlgon<ary 7MD2 

480*22  WHaoQ.  town  al  lynn 7W7te 

4*«e5  WlnteU.  town  al  Tikn 78*812 

10*875  Wink,  d^  ol  W«k»ar_ 740*28 

480*73  Winona,  cny  ol  SpiM) 741*01 

4*«*ei  Wise  Coun^  «Msa 770807 

40MBS  Wood  Coun^  <ltood 770*31 

4*1022  Woodson,  dty  el,  Biredaaarton 7*1*22 

480(34  yoakuiB.  c%  ol  lateca 740S10 

4a*a67  Zapata  Counlji.*  Zapata 740002 

lolalaljnt 


400066 

4901S4 
4*0002 


Antimony,  lown  t^,  GarOMM .. 

Bear  Wvar.  lown  ol  Box  EMar. 

Beavar,  city  01.  Beaver 

Ctavatand.  town  ol  Eiaaiju 
ComMh.  town  lA  Cache . 


Deweyvffle,  town  ol  Sox  CMar. 
Elwooaiowaal  Ba>a*Br 


115 
480396 
480007 

48009  EnterpnsA  dty  ol  Washington 
4a0114  ~ 
4S01S8 
48D»4 
490155 
480171 
480I«a 


740*11 
7fV12 

7*D«D2 


Fountain  Green,  city  oi.  Sanpala- 

Francis,  lown  ol  Sommtt. 

Genola.  town  dl  Utah 

Golhan.  town  ol  LNiii. 


17 
tlO 
4S0186 

480117 


HRMats,  town  ol  WaMngton. 

Huntsvtie.  town  ol  WWxr. 

Kan*,  dty  ot,  Kana 

Kingaion.  ♦*■—  H  ™ii1t 
Undon,  city  at  UMi . 


750124 
740*16 
7*0*02 
750725 
750*07 
07 


1 

4S0212 
480025 
480100 
48021 5 
480179 

480  no 

480320 
4*0080 

490>48 
480168 


Loa,  town  al.  Wayne 

MaylMd.  town  Ol.  Sarvala.... 
Meadow,  lown  at  M««d___ 

MMHe,  town  ol  Cactia 

Monbcalk}.  dly  ol  San  Juin_ 
Paradise,  townolCatfia— _ 
Randolph,  town  al  Ach . 


Mtt20 


Rush  Vtfey,  towa  al.  Tooala.    ^ 
Sphngdale.  town  ol  WaShingtoo. 


Tot^iervllla,  lawn  ol  Washington--™ 
Tramorrton.  crty  ol.  Boa  £  ' 
Trenton,  town  ol  Cadta. 
Vernon,  town  ol  Tooele . 
Wallsburg,  town  ol. 

Total  ol  31  conoixMaa. 


j«a24 

Tonos 

MMie 

77M2S 

770S10 
M062S 
750*23 
75SK7 


imrta 


000279    Athene,  town  al.  Windham 741006 

000227    Sekadera.  town  01.  LaamMa 74006 

908236    arookfiakt  town  ol.  Orange 741X13 

S00245    Brownngtoa  lown  al.  Ortaana 74«913 

S00IO7     Cabol  village  alW^1lii*lu  I MOOOO 

0080*3    Charleslon.  lown  el  Ortaana. 740000 

S00W5    Canvilla.  town  ol  C^dpaia 750817 

000*49    Oaiby  Cantat.  vMege  ol  Onaana 755K8 

0*ge29    £de«v  town  ol  LamoHla 741008 

90*318    Elmore,  town  aliamaMa 750M1 

908051    Enosbug.  town  ol,  FtanMai 740000 

O*80B«    £aaaa  Jet.  viABge  ol,  Ct«Ma**ll..,.._ 74802* 

OOOKO    Fatdinana  town  ol.  Essea 74tt«3 

1     Ocanby,  town  el.  Ecaen MttlS 

GranHlla,  towa  A  AMsan .-, 75004 

19    HarMnd.  town  al,  Windsor 00004 

3    Hubbardton.  Ipwn  m,  naWurt MOIS 

kaaburg.  townol.  Oilaani — 08*020 

i3    Jay.  town  al  Oteens 740*13 

9001*8    Kirby.  town  ol  Caledonia 741M3 

900048    Lunenburg,  town  ol.  Eaaa 
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Mentift- 
cstion 


Community  name  and  county 
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600213  Maidstone,  town  o(.  Eaaex 7*1213 

500255  Morgan,  tovm  o«.  Orteam 7S0W1 

500262  ML  Tabor,  town  of,  Rutland 750t18 

500190  Newark,  town  of.  Caledonia  750110 

500238  Natubury.  village  A  Oar^ TMiaB 

500284  Newlane.  village  of,  Windham 750103 

500256  Newpofl,  town  of.  Orleans „.._ 741191 

500160  North  Benntnglon.  village  ol.  Bawiinglun—  750221 

500214  Norton,  town  o>.  Essex „ 750328 

500181  ^lu.  town  of.  Bennwiglon 750110 

500163  Sfcndgaw.  town  ol  Bennington 7S0134 

500286  SBitons  Ruar.  wHage  oi,  Mindham 790227 

500184  Seanburg,  town  of.  Bennnglon 741 115 

500300  Sttaron.  town  o(,  Windsor 770204 

500287  Somaraat.  town  ot,  Windham 741122 

500321  SbWton.  town  of.  Windham 750131 

500269  SMbury,  town  of.  Rutland TSOiaH 

500196  SMMV  town  of.  Caledonia 741M3 

500270  Tlnmoolh.  town  of.  Rutland _ 741208 

500242  Vkrsfwe.  town  of.  Orange 750117 

500215  Vidory,  town  of.  Eaaex 741213 

500077  Washington,  town  o«,  Orange._ 74062B 

500233  WumiMu,  (own  of.  Lamoill* 7(1220 

500272  Waal  Haven,  town  of.  Rutland 750103 

500257  Waslfietd.  lown  of.  Orleans  „  740906 

500203  Waaltam,  town  of.  Chittenden 7S010S 

500140  Westminster,  viHage  of.  Windham 741220 


500311     Weetmore.  town  of.  Oleans. 

500204    Wheelocli.  town  ol.  Caledonia 

500290    Windham,  town  ot.  Windham 

Total  otSS  connunitiet. 


760103 
741115 
770908 


610260 
610242 
510333 
610045 
510264 
510271 
510266 
51021S 
510316 
510277 
5102S8 
510258 
510326 
510337 
510332 
510256 
510284 
510288 
510296 


Atierta,  lown  of.  Brunswick ... 

Bele  Haven,  town  of,  Accomadu... 

Chartotte  County.'  Chartotte 

CtiHwood.  town  of.  DIckensan. 

Crawa,  town  of.  Notiiway 

Floyd,  town  of.  Floyd „„.. 

Gontonvilla.  town  of.  Oiaiiaa.. 


Halwxxt  town  of.  Accomack 

muboro.  town  of.  Loudoun 

Ka8ar,town  at  Accomack 

Liywttiville.  tmm  of.  Loudoun 

Nawsoms.  town  of.  Southampton _ 

NIckelsville.  town  of.  Scott 

Pcoahantas.  lown  of,  Tazewell 

Port  Royal,  town  of.  Caroline _ 

SHiile>.  town  of.  Page 

Waksfiald.  town  of.  Sussex „ 

Mkulwiylun.  town  of.  Rappahanrtock .. 

Windsor,  town  of.  Isle  of  Wight„ 

Total  of  19  communities. 


770225 
741101 
780707 
770304 
770211 
770326 
77«e2S 
740609 
750404 
770481 
770415 
770204 
760702 
781103 
77V722 


770826 
770204 

770416 


530007 
530274 
530106 
530283 
530246 
530190 
530047 
530049 
530110 
530246 
530178 
530250 
530204 
530256 
530257 
530259 
530112 
530042 
530262 
530300 
530149 
530264 
530031 
530266 
530806 
530269 
530310 


Asotin  County,  Asobn.._ 

Boriney  Lalw,  iami  ar.  narca.. 
Opsalon,  lowrv  of.  Ljiicoln__.„_. 


EatonviHe,  lown  of.  Werca.„ 

Elmer  City,  town  of.  Okanogan _. 

Filday  Hartor,  town  of,  San  Juan. 

Gailiek)  County,  town  of,  Qarfiatd 

Giant  County.  Gram 

Harrington,  town  of,  LinciSfti ..-_ 

La  Center,  town  of.  Clark. 

Latah,  town  of.  Spokane 

Mauan.  town  ol.  Whitman 

IMton,  town  of.  King 

N.  Bormevilla.  town  of.  Skamania „ 

l^orlhpon.  town  c*.  Stevens 

Pnoaoott.  lown  of.  Walla  Walla 

Raardan.  town  of.  Lincoln „.«_.. 

Republic,  town  of.  Ferry 

Ray.  town  of.  Pleroe 

Reahton.  town  of.  Pierce 

San  Juan  County.  San  Juan 

Sprlngdale.  town  of.  Stevena 

SlarbucJi.  ci%  of.  Columbia „... 

vadar  town  of;  Lewis 

Woodway.  town  d.  Snohamish 

Vaoolt.  town  of.  Dark  

Vaiai.  twnii  of.  Thu atoll 

ToCM  dt  27  comnamtiaa. 

—4-1 


77D913 
7151039 
744338 
781022 
750822 
741128 
771115 
771122 
741213 
761112 
Ml  206 
710718 
781203 
781118 
780788 
750718 
750110 
740607 
750718 
761203 
770807 


7S010S 


7808*8 

7807172 
7VNBB 


550068  B«8  Canter.  vMags  of.  Crawford- 

550493  Big  Fans.  MHage  of.  Waupaca..... 

550147  BHia  River,  village  of.  Grant 

550148  Boacobel.  6ty  ot.  Grant 

550018  Cable,  village  of.  BaylieM _ 

55001 1  Canwron.  village  of.  Barron 

550358  Cszanovia.  village  of,  Richland.... 


740M8 
748839 
770118 
731217 
740630 
731228 
740823 


cation 


550371 
550697 
550461 
550417 
5S0249 
550129 
550250 
550592 

550110 
550367 
550238 
550372 
550050 
550202 
550100 
550393 
550396 
550102 
550434 
550170 
550419 
550152 
550596 
550205 
550046 
550350 
550500 
550113 
550427 
550155 
550401 
590508 
550587 
550231 
550388 
550387 
550353 
550573 
550599 
550207 
550257 
650519 
550540 
550378 
550233 
550507 
550594 


!Ohgi- 
hand 
date 

Oonrath.  village  of.  Rusk „ 748830 

Cnvilz.  villaga  ol.  Mannena 780317 

Ea«le  River,  city  of.  Vilas 731228 

Eland,  village  of.  Shawano 740823 

EMeran.«aao>a(.  MaraMna— 740718 

FairchiU,  «Maga  of,  Eau  Claire „ 740531 

Fenwoodl  vftaga  of.  Marathon 740602 

Fontana  on  Geneva  Lake,  trinage  •(  W» 

worth __ _.... 771223 

Forestvile.  village  of.  Door ^ 731130 

ForlMlle.  village  of.  Hock „ 740681 

Francis  Creek,  village  ol.  ManWoaioc 740517 

Glen  Flora,  village  of.  Rusk 741108 

Grwiton,  vifage  of,  Clark _  740830 

HusOar.  viltage  of.  Juneau 740823 

Iron  Rkjge.  viltage  of.  Oodga^ 780723 

Ironton,  wHage  of.  Sauk „.  740818 

Lime  Flidge,  vilage  of.  Sauk _.  740823 

Lowea,  village  of.  Dodge 740517 

UMn.  ««age  of.  Taylor 740820 

Mamuette.  city  of.  Green  LMe.— 731218 

Mattoon.  village  of.  Shawwn 740830 

Mount  Hope.  viRage  of.  Qra* 740830 

Nason.  village  of.  Beyfield - 770826 

Necedah.  village  of.  Juneau 740100 

New  Auburn  city  of.  Chippewa 740718 

North  Bay,  village  ot.  Racne „.  740906 

Ogdensburg.  vilUge  of.  Waupaca 740623 

a»rer.  vilage  of.  Douglas 740830 

Ooetburg.  village  of.  Sheboygan 740628 

Potosi.  village  of.  Gram 731226 

Praine  Du  Sac  vilage  of.  Sauk 731207 

Radgramia.  vNaga  of.  Waushara 740517 

Sfcigar.  villaga  ol.  Washington 771021 

South  Wayne,  villaga  of.  Lafaystta... _.  731207 

SUnton,  town  of.  SI  Croix 7-W115 

Star  Praine.  village  of.  St  Croix 731228 

Sturevaot.  village  ot.  Racina 740524 

Son  Prane.  city  of.  Dane 771104 

Taylor  County.  Taylor _ 781201 

Unton  Center,  village  ol,  Jonoau.. 741115 

Unity,  city  of.  Maratfton... - 740820 

Vesper,  village  ol,  Wood _ 740602 

Waushara  county.*  Waushara 770617 

Weyerhauser.  village  of.  Flusk _ 761112 

White  Lake,  village  of.  Langlade 761001 

Wild  Rose,  village  ol.  Waushara 740531 

Williams  Bay.  village  of.  Walworth 771021 

Total  of  54  communities. 


560066 

560001 
560004 
560006 

560041 
560062 
560059 
5600X8 
560025 
560060 
560062 
560022 
560095 
560072 
560063 
560016 
560064 
560066 
560065 
560086 
560021 
560003 
560078 
560048 
560087 
560079 
560069 
560024 


Alton,  Ivim  of,  Lincoln 

Albvy  CounY  Albany 

Big  Horn  County,  Big  Ho« 

Carbon  County.  Cartx)n 

Chugwater,  town  of.  Platta 

Converse  County.*  ConveraO—.. 

Cowley,  town  of.  Big  Horn 

town  of.  Fremont  __„_ 


TEast  Thermopolis.  town  of.  Mot  Spffngs.. 

Edgerton.  town  of.  Natrona 

Glenito.  town  of,  Ptatto... 

Qoahen  County.  Goahan. 

Granger,  town  of. 
Quarnaay.  town  of. 

Harwa.  town  of.  Carbon 

Hutett.  town  of.  Crook 

(jn^,  town  of,  Goslien 

Medicine  Bow.  lown  of,  Cartxm 

Park  County*.  Parti 

Platte  County*,  PMM 

Riverton.  cily  of.  Framcnl 

Rock  Rivar  city  of,  Alwny  .„.,.. 
Shoshoni,  town  of.  Framonl.... 
Sublede  County.  SuMelte.. 


Sweetwater  County*.  Owoelwalar 

Upton,  town  of  Weston _ 

Washakie  County*.  Washakie.. 

Yodar.  town  ol.  Goshen 

Total  of  28  communities. 
Total  of  3.063  sanctioned  communities. 


770621 
778823 
770802 
780818 
741213 
780221 
75091* 
740123 
741108 
761001 
7S081S 
770718 
600226 
781112 
750622 
761210 
750619 
760625 
780425 
780328 
74039 
750207 
750815 
771115 
780801 
760625 
780828 
741206 


*  Unkicorporated  areas  only 

Note.— Key  to  read  tounh  ootumn  (hazard  date):  The  IM 
hm  digits  dastgnate  the  year,  trm  middta  two  dgits  deaignata 
the   month,   and   the   lasl   two  digits   designale   the   day 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28. 1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support} 


IdenUfi. 
cation 


Community  name  and  coivily 


T^ 


Issued:  October  2, 1981 
John  E.  Dickey, 

Acting  Aasocia'e  Director.  State  andU, 
Programs  and  Support. 

(FR  Doc  81-29664  Filed  10-15.81;  845  ^m| 
BIUJNQ  COOC  8718-03-81 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  77-7;  Agreements  Nos.  9929-6. 
10266-3  and  10374] 

Sea-Land  Service,  Inc.  v.  FMC;  Order 
on  Remand 

On  April  14, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  partially  vacated  and 
remanded  an  order  of  the  Federal 
Maritime  Commission  which  had 
conditionally  approved  certain 
agreements  among  ocean  carriers 
operating  in  the  United  States  Atlantic  & 
Gulf/Europe  trades. '  Sea-Land  Service, 
Inc.  V.  FMC,  653  F.  2d  544  (D.C  Or. 
1981).  The  purpose  of  this  order  on 
remand  is  to  structure  further 
proceedings  consistent  with  the  Court's 
decision. 

Background 

The  agreements  under  investigation  in 
this  proceeding  trace  their  origins  to 
Agreement  No.  9929,  a  joint  service 
arrangement  between  Hapag-Uoyd  and 
Intercontinental  Transport  (ICT),  aV. 
(formerly  HoUand-Americaa  Line),  to 
operate  li^ter-aboard-«hip  (LASH), 
container  and  breakbulk  services  under 
the  trade  name  "Combi  Line."  This 
Agreement  was  approved  on  May  6, 
1971,  and,  inter  alia,  provided  that 
Hapag  and  ICT  would  share  one  vote  in 
any  conference  or  rate  agreement  to 
which  the  joint  service  became  a  party. 

The  LASH  vessel  portion  of  the 
Agreement  was  approved  tmtil 
December  31, 1986.  but  the  container 
and  breakbuik  portions  were  approved 
for  only  a  three-year  term.  Agreemept 
No,  9929-1  extended  the  non-LASH 
services  until  April  8, 1977.  On  October 
1, 1976,  a  further  extension  was 
proposed,  coupled  with  significant 
modifications  in  the  nature  of  the  Combi 
Line  operation  (Agreement  Nos.  9929-2. 
9929-3,  9929-4, 10266  and  10286-1). 
Agreement  No.  9929-2  authorized 
separate  votes  for  Hapag,  ICT,  a  new 
partner  called  Compa^ie  General 
Transatlantique  (CGT)^  and  the  joint 


'  The  Coininistion'f  ordar  was  aerved  on  )une  5. 
1978  (19  SJI.R.  415).  Pstitiona  for  reconaMeration 
were  denied  on  October  M.  1879  (19  SJlJt.9S&). 

-CCT  was  later  sucxxeded  in  inlereat  by 
Compagnie  Generale  Maritime  (CCM).  which  is  a 
party  to  Agreements  Nos.  10374  and  10286-3,  two  of 
the  three  agreements  presently  under  investigation 
in  this  proceeding. 
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LASH  service  as  a  whole  in  any 
conferences  or  rate  agreements  In  which 
they  participated.  These  Agreements 
were  protested  by  United  States  Lines, 
Sea-Land  Service,  Inc.  and  Seatrain 
International,  S.A.,  and  were  set  down 
for  hearing  on  April  8, 1977  as  FMC 
Docket  No.  77-7. 

Agreements  Nos.  9929-2.  9929-4, 10266 
and  10266-1  were  withdrawn  during  the 
proceedings  in  Docket  No.  77-7  and 
replaced  by  Agreements  Nos.  9929-5 
and  10266-2.  respectively.*  Agreement 
No.  9929-5  had  two  separate  and 
distinct  parts.  Part  I  called  for  the  joint 
operation  of  a  LASH  and  conventional 
vessel  service  by  Hapag-Lloyd.  ICT  and 
COM.  This  service  was  to  be  known  as 
"Combi  Line."  CGM's  contribution 
would  be  hmited  to  one  or  more  feeder 
vessels  for  the  LASH  service,  if  and 
when  the  joint  service  commenced  a 
feeder  operation  at  European  ports. 

Part  II  of  Agreement  No.  9929-5,  as 
ultimately  presented  to  the  Commission, 
would  have  authorized  the  three 
Proponents  to  cross-charter  container 
space  from  one  another  on  any  and  all 
vessels  separately  operated  by  them  in 
the  trades.  Proponents  could  employ 
whatever  vessels  they  wished,  but 
would  limit  their  containerized  cargo 
carryings  on  these  vessels  to  a 
combined  total  of  800  twenty-foot 
equivalent  container  units  (TElTs)  per 
week  in  each  direction  (averaged 
quarterly).*  No  pooling  of  revenues  or 
expenses  would  be  allowed. 

Agreement  No.  10266-2  was  titled  a  ' 
"Joint  Marketing  Agreement"  between 
ICT  and  CGM,  and  dealt  mainly  with 
provisions  concerning  joint  marketing 
and  cargo  solicitation.  However,  the 
Agreement  also  authorized  ICT  and 
CGM  to  share  all  revenues  and 
expenses  incurred  by  the  parties 
collectively  in  offering  container, 
breakbulk  or  combination  breakbulk/ 


*  Agreement  No.  9929-3  proposed  a  two-year 
extension  of  the  container  and  breakbulk  services 
until  1979  and  wag  approved  by  the  Commission 
pending  resolution  of  the  administrative  hearings  in 
Docket  No.  77-7.  This  pendente  tile  approval  was 
vacated  and  remanded  by  the  Court  of  Appeals 
because  antitrust  implications  were  not  adequately 
considered.  United  States  Lines.  Inc.  v.  FMC,  SS4  F. 
2d  S43  (D.C.  Cir.  1978).  After  further  deliberations, 
the  Commission  again  approved  Agreement  No. 
9929-3  on  an  interim  basis  for  a  term  commencing 
April  9, 1977  and  expiring  60  days  following  service 
of  the  Commission's  flnal  decision  in  Docket  No.  77- 
7. 19  S.R.R.  84  (March  15. 1979). 

*  Of  these  800  TEU's.  no  more  than  100  eastbound 
and  225  westbound  {averaged  monthly)  could  be 
carried  to  or  from  U.S.  South  Atlantic  ports  and 
none  could  be  loaded  or  discharged  north  of 
Charleston.  South  Carolina.  Moreover,  no  more  than 
30  TEU's  of  refrigerated  cargo  could  be  carried 
eastbound  and  no  more  than  10  such  TEU's  could  be 
carried  westbound.  After  the  first  year  of  operation 
the  westbound  limit  could  be  increased  to  IS  TEU's 
and  after  the  second  year  to  20  TEU's. 


container  service  in  the  trade  (i.e.,  all 
non-LASH  service).  The  two  carriers 
would  instruct  their  joint  agent  to  solicit 
cargo  for  their  mutual  benefit,  and,  could 
issue  a  joint  bill  of  lading  for  any  cargo 
booked.  As  long  as  ICT  and  CGM 
remained  parties  to  Part  II  of  Agreement 
No.  9929-5,  the  containerized  cargo 
carried  by  them  would  be  subject  to  the 
TEU  ceiling  imposed  by  that  agreement. 

In  addition,  these  Agreements 
dispensed  with  their  predecessors' 
multiple  voting  provisions,  providing 
instead  that,  as  parties  to  a  conference, 
the  Proponents  could  not'exercise 
collectively  a  greater  number  of  votes 
than  that  accorded  a  single  member  of 
such  conference. 

On  January  30, 1979,  the  presiding 
Administrative  Law  Judge  (ALJ)  issued 
an  Initial  Decision  conditionally 
approving  both  agreements.'  One  of  the 
conditions  was  that  Agreement  No. 
9929-5  be  modiHed  to  delete  CGM  as  a 
party  to  the  Combi  Line  LASH  service, 
because  the  evidence  showed  that  CGM 
would  not  participate  in  that  service  in 
the  foreseeable  future.*  The  ALJ  also 
expressly  found  that  Agreement  No. 
10266-2  had  an  independent  existence  of 
its  own  and  should  not  be  tied  to  the 
continued  approval  of  the  cross-charter 
provisions  of  Part  II  of  Agreement  No. 
9929-5.' No  exceptions  to  the  Initial 
Decision  were  filed. 

The  Commission's  Decision 

On  June  5, 1979,  the  Commission 
served  an  Order  Partially  Adopting 
Initial  Decision  and  concluded  that 
certain  modifications,  beyond  those 
ordered  by  the  Administrative  Law 
Judge,  were  required  before  the 
agreements  could  be  approved.  Because 
the  two  proposed  agreements  did  not 
"adequately  reflect  the  three  distinct 
section  15  activities  proposed  by 
Proponents."* the  Commission  (divided 
Agreement  No.  9929-5  into  two  separate 
agreements:  No.  9929-6,  the  "Combi 
Line"  joint  LASH  service  between 
Hapag-Lloyd  and  ICT;*  and  a  new 
Agreement,  subsequently  designated  as 
No.  10374,  which  authorized  the  cross- 

•18S.R.R.  1573. 

'The  Initial  Decision  also  required  that  the  two 
remaining  parties  to  the  LASH  service  not 
concertedly  offer  LASH  service  between  Mexican 
and  U.S.  ports.  Agreement  No.  10260-2  was  also 
approved  on  the  condition  that  the  parties  not  offer 
joint  container/breakbulk  service  between  Mexican 
and  United  States  ports.  Reporting  requirements 
were  imposed  to  assure  compliance  with  the 
limitation  on  total  carryings  established  by  Article 
2.2  of  Agreement  No.  9929-5. 

'18S.R.R.atl584. 1590. 

■19S.R.R.  at417. 

*As  noted  al>ove,  the  AL|  had  disapproved  the 
Proponents'  proposal  to  add  CGM  as  a  partner  to 
this  service. 


charter  container  arrangement  among 
Hapag.  ICT  and  CGM. 

The  Commission  also  required  that 
authority  for  Hapag  and  ICT  to  operate 
a  joint  conventional  vessel  service  be 
deleted"  from  new  Agreement  No.  9929-6: 
that  new  Agreement  No.  10374  be 
modified  to  either  delete  authority  for 
rate-fixing  under  certain  circumstances, 
or  to  add  language  ensuring  that  such 
activity  would  be  carried  out  in 
compliance  with  the  Commission's  self- 
policing  rules;  that  the  ICT/CGM 
agreement  (redesignated  as  Agreement 
No.  10266-3)  be  amended  to  change  its 
title  from  "Joint  Marketing  Agreement" 
to  "Joint  Service  Agreement"  and  to 
place  limitations  on  the  parties' 
authority  to  offer  conventional  vessel 
service;  and  that  both  Agreement  No. 
9929-6  and  No.  1026d-3  be  amended  to 
include  more  detailed  reporting 
requirements.  (19  S.R.R.  at  417-19).      - 

Neither  the  Commission's 
restructuring  of  the  agreements  nor  the 
substantive  amendments  described 
above  were  the  subject  of  the 
subsequent  litigation  in  the  U.S.  Court  of 
Appeals,  and  consequently  are  not 
affected  by  the  Court's  remand.  As  the 
Court  itself  noted,  these  actions  by  the 
Commission  either  do  not  alter  the 
substance  of  the  agreements  or  serve 
only  to  restrict  the  authority  of  the 
parties  to  the  agreements.  Sea-Land 
Service.  Inc.  v.  FMC,  supra,  slip  opinion 
at  15. 

The  further  amendments  required  by 
the  Commission  which  were  the  subject 
of  the  Court's  decision  concerned  two 
separate  matters. 

One  of  the  major  benefits  of  the  new 
contained  cross-chartering  provisions 
proposed  in  Agreement  No.  9929-5  was 
the  replacement  of  the  old  Combi  Line 
joint  container  service  between  Hapag 
and  ICT  by  an  arrangement  whereby 
Hapag  would  compete  with  the  ICT/ 
CGM  joint  service  authorized  by 
Agreement  No.  10266  for  container 
cargo.  However,  as  it  had  been 
approved  by  the  ALJ,  Agreement  No. 
9929-5  also  limited  the  three  carriers  to 
essentially  one  vote  among  them  in  any 
conferences  or  rate  agreements.  Thus, 
even  though  Hapag  would  now  be 
competing  with  ICT/CGM  for  container 
cargo,  it  would  still  be  voting  with  its 
joint  service  competitor  on  conference 
decisions  concerning  such  cargo, 
including  rates,  sailing  schedules  and 
related  rules  and  regulations.  This 
would  require  the  three  carriers  to 
confer  among  themselves  in  order  to 
arrive  at  a  consensus  position  before  a . 
particular  matter  came  before  a 
conference  for  voting  by  the  members. 
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hi  the  Commission's  opinion,  such  an 
arrangement  would  have  been  seriously 
inconsistent  with  the  increased 
competition  for  container  cargo 
promised  by  the  new  cross-chartering 
provisions  and  might  thus  have  undercut 
the  public  interest  basis  for  the 
Commission's  approval  of  those 
provisions.  Accordingly,  in  restructuring 
Agreement  No.  9929-5  into  Agreements 
Nos.  9929-6  and  10374.  the  Commission 
required  that  the  voting  provisions  be 
revised  so  that  ojily  the  Hapag/ICT  joint 
LASH  service  be  restricted  to  a  single 
vote.  In  addition,  in  view  of  their 
convergence  of  interests  under 
Agreement  No.  10266-3  with  regard  to 
all  non-LASH  cargo,  the  Commission 
required  that  that  Agreement  include  a 
provision  limiting  ICT  and  COM  to  one 
vote  between  them  on  all  container  and 
conventional  vessel  services.  [See  19 
S.R.R.  at  418].  Thus,  the  amendments  to 
the  conference  voting  provisions 
ordered  by  the  Commission  were 
consistent  with  the  structure  of  the  three 
separate  services  approved  by  the 
Commission.  The  Commission  required 
that  the  parties  to  the  Hapag/ICT  joint 
LASH  service  cast  one  vote  between 
them,  the  parties  to  the  ICT/CGM  joint 
service  also  be  limited  to  one  vote  and 
that  Hapag,  to  the  extent  that  it 
participates  in  conferences  as  an 
individual  container  carrier,  also  have 
one  vote. 

The  second  matter  which  became  the 
subject  of  controversy  in  the  Court  of 
Appeals  concerned  Agreement  No. 
10266-3.  The  Commission  found  that  the 
Agreement  actually  created  a  joint 
8er\'ice,  not  merely  a  joint  marketing 
arrangement,  because  the  Agreement 
provided  for  revenue  sharing  between 
ICT  and  COM.  as  well  as  several  other 
characteristics  of  a  joint  service.'" 
Although  it  was  considered  unlikely  that 
ICT  and  CGM.  would,  with  respect  to 
their  carriage  of  containerized  cargo, 
operate  outside  Agreement  No.  10374 
and  the  cargo  limitations  contained 
therein,  the  record  indicated  and  the  AL] 
found  that  the  approval  of  Agreement 
No.  10266-3  should  not  be  tied  to  the 
continued  existence  of  Agreement  No. 
10374. "'  In  light  of  this  finding,  the 
Commission  was  faced  with  the  problem 
of  whether  some  control  should  be 
placed  over  the  amount  of  cargo  that 
could  be  carried  by  the  ICT/CGM  joint 
service  if  the  controls  operative  under 
Agreement  No.  10374  should  cease.  The 
Commission  was  also  mindful  of  the  fact 
that  Agreement  No.  10374  did  not 
restrict  the  parties  in  any  way  as  to  the 


"19  S.R.R.  at  417,  n.  8  and  accompanying  text. 
"See  note  7.  supra,  and  accompanying  text. 


type  or  size  of  vessels  they  could  deploy 
in  the  trades. 

The  solution  arrived  at  by  the 
Commission  was  to  place  an  800  TEU 
per  week  (averaged  quarterly)  cargo 
limitation  upon  the  ICT/CGM  service, 
similar  (though  not  as  detailed)  to  that 
placed  upon  the  parties  to  Agreement 
No.  10374.  Thus,  so  long  as  ICT  and 
CGM  remain  parties  (with  Hapag)  to 
Agreement  No.  10374.  they  will  be 
subject  to  the  ceiling  on  containerized 
cargo  imposed  by  that  Agreement.  In  the 
event  the  Agreement  should  terminate, 
Hapag  would  become  an  independent 
carrier  and  of  course  would  carry 
whatever  containerized  cargo  it  could 
obtain  for  itself.  The  ICT/CGM  joint 
service,  on  the  other  hand,  would 
remain  in  operation,  with  whatever 
vessels  it  may  have  deployed.  The 
Commission  therefore  deemed  it 
appropriate  that  some  control  be 
maintained  over  the  joint  service,  and 
the  Commission's  modification  was 
designed  to  provide  such  control  by 
ensuring  that  a  ceiling  remained  on  the 
container  cargo  which  can  be  carried  by 
the  service.  The  Comission  recognized 
in  its  Order  Denying  Further 
Reconsideration  that  more  detailed 
limitations  on  the  cargo  which  can  be 
carried  by  the  service  may  be  necessary 
if  the  service  should  begin  to  operate 
outside  of  Agreement  No.  10374." 

Sea-Land,  Seatrain  and  United  States 
Lines,  the  three  carriers  which  had 
protested  the  original  Agreements, 
objected  to  the  Commission's 
modifications  pertaining  to  voting  and 
cargo  limitations,  and  petitioned  for 
clarification  and  reconsideration.  The 
Commission  denied  the  petitions  and 
Sea-Land,  joined  by  Seatrain,  petitioned 
for  review  of  the  Commission's  final 
order  of  conditional  approvaL 

The  Court's  Decision 

The  Court's  opinion  focused  on 
"whether  the  procedural  aspects  of 
section  15  were  scrupulously  observed 
by  the  Commission  in  arriving  at  its 
decision."  Sea-Land  Service.  Inc.  v. 
FMC,  supra,  slip  opinion  at  11  (footnote 
by  Court  omitted).  While  recognizing  the 
necessity  of  the  Commission's  authority 
to  impose  modifications  to  proposed 
agreements  as  conditions  of  approval, 
the  Court  held  that  modifications  to  a 
particular  agreement  which  expand  the 
anticompetitive  authority  contemplated 
by  agreement's  proponents  must  be 
preceded  by  notice  and  hearing  "through 
which  interested  parties  can  air  their 
views  as  to  the  competitive  implications 
of .  .  .  [the  modifications]  and  the 
Commission  can  gain  sufficient 


information  to  make  a  reasoned  decision 
as  to  the  competitive  impact  of .  .  .  [the 
modifications.]"  Id.,  slip  opinion  at  15- 
16. 

With  respect  to  the  modifications 
challenged  by  Sea-Land,  the  Court 
stated  that: 

The  practical  implications  of  these 
agreements  are  not  readily  apparent  to  the 
untrained  eye,  and  the  Commission  must  be 
credited  with  some  expertise  in 
understanding  the  pro-  and  anti-competitive 
aspects  of  private  carrier  agreements. 
Nevertheless,  we  think  that  both 
modifications  appear  to  have  expanded  the 
proponents'  authority  and,  as  snch,  should 
have  l>een  the  subject  of  prior  notice  and 
opportimity  for  comment.  Any  confusion  as 
to  the  reach  and  impact  of  these 
modifications  stems  precisely  from  the  fact 
that  they  were  never  addressed  by  the  AL]  in 
the  context  of  an  adversary  inquiry  eliciting 
relevant  facts  and  contentions.  (Slip  opinion 
at  19-20). 

The  Court  examined  the  voting 
provisions  imposed  in  Agreement  No. 
10374**  by  the  Commission,  and 
concluded  that  the  factual  record  of  the 
proceeding  did  not  adequately  support 
the  Commission's  contention  that  the 
provisions  restricted  rather  than 
expanded  the  scope  of  the  agreement. 
The  Court  noted  that: 

The  anti-  or  pro-competitive  impact  of  a 
multiple  voting  provision  will  always  turn  on 
the  facts  of  the  individual  case,  such  as  the 
particiilar  parties  involved,  their  relative 
strength  or  weakness  within  the  industry,  and 
most  important  whether  the  carriers  involved 
in  the  agreement  are  so  closely  allied  in 
interest  as  to  make  bloc  voting  likely.  In  such 
a  situation,  it  is  particularly  inappropriate  for 
the  Commission  to  dispense  with  any  notice 
and  opportunity  for  comment  by  interested 
parties  on  the  groimds  that  the  Commission 
already  understands  the  facts  of  the  case. 
(Slip  opinion  at  22). 

The  Court  then  proceeded  to  discuss 
the  imposition  of  capacity  limitations  in 
Agreement  No.  1026&-3.  and  concluded 
that  the  state  of  the  record  required  that 
a  remand  was  again  necessary  to  allow 
opportunity  for  comment  by  interested 
parties.  (Slip  Opinion  at  26-27). 

Further  Proceedings  on  Remand 

One  of  the  tasks  confronting  the 
Commission  in  light  of  the  Court's 
remand  order  was  determining  whether 
the  Court  intended  to  vacate  the 
Commission's  approval  of  those 
agreements,  or  portions  of  agreements, 
which  were  not  the  subject  of  the 


"19S.RJtatS5e,ll.l. 


"As  noted,  the  Commission  also  required  that 
Agreement  No.  10286-d  provide  that  ICT  and  CGM 
were  limited  to  one  vote  between  them  with  respect 
to  their  joint  services  under  that  agreement.  That 
action  by  the  Commission  was  not  challenged  by 
Sea-Land  and  consequently  was  not  addressed  in 
the  Court's  decision. 
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petition  for  review  or  discussion  by  the 
Court. "  After  careful  study  of  the 
Court's  decision,  the  Commission 
concludes  that  the  Court  intended  these 
remand  proceedings  to  be  confined  to 
the  multiple  voting  provision  in 
Agreement  No.  10374  and  the  capacity 
limitation  provision  in  Agreement  No. 
10266-3.  We  do  not  understand  the 
Court  to  have  vacated  the  Commission's 
order  with  respect  to  provisions  not  at 
issue  before  the  Court. 

As  the  discussion  in  this  Order  has 
indicated,  the  Commission  continues  to 
believe  that,  on  the  basis  of  the 
information  presently  at  hand,  the 
disputed  voting  provisions  in  Agreement 
No.  10374  and  cargo  limitation 
provisions  in  Agreement  No.  10266-3  are 
desirable  as  a  matter  of  regulatory 
poUcy.  However,  pursuant  to  the  Court's 
instructions,  further  opportunity  for 
comment  on  the  impact  of  these 
provisions  must  be  allowed  in  order  to 
correct  the  deficiencies  perceived  by  the 
Court.  In  view  of  what  we  believe  to  be 
the  limited  natura  of  the  Court's  remand 
and  the  narrowness  of  the  issues 
addressed  therein,  these  further 
hearings  will  initially  be  limited  to  the 
submissions  of  affldavits  of  fact  and 
memoranda  of  law.  The  Commission 
expects  any  submissions  to  include 
more  detailed  and  current  information 
than  was  made  available  to  the 
Commission  when  it  acted  on 
reconsideration  requests  following  our 
1979  order.  The  Commission  wOI 
carefully  consider  all  points  of  view  set 
forth  in  these  affldavita  and  memoranda. 
Furthermore,  following  the  submission 
of  these  affidavits  and  memoranda,  the 
parties  will  be  given  an  opportunity  to 
submit  recommendations  as  to  whether 
further  proceedings  are  necessary  and,  if 
80.  the  form  they  should  take.  After 
consideration  of  these 
recommendations,  the  Commission  will 
then  issue  an  appropriate  order. " 


"For  example.  •■  diecussed  infia.  Agreement  No. 
9929-6  was  sot  at  all  involved  in  the  Htigetion 
before  the  Court  and  Is  not  mentioned  in  the  Court's 
decision. 

'MCT  and  CGM.  the  parties  to  AgreemenI  No. 
10266-3,  have  filed  for  approval  by  the  Commisaion 
an  amendmeni  to  the  Asreemeot  which  would 
sutborize  the  two  carrier*  to  provide  intermodal 
service  via  ports  within  the  scope  of  the  AgreemenI. 
The  proposed  amendment  is  designated  AgreemenI 
No.  10286-4  and  notice  of  its  filing  was  published  in 
the  Federal  Rafislar  on  June  23. 196a  Protests  and 
requests  for  bearing  were  Tiled  by  Sea-Land  and 
Seutrain.  The  Commission  has  determined  to  briefly 
defer  action  on  this  Agreement  pending  an  Initial 
assessment  of  the  natore  and  scope  of  further 
procecdinjis  on  Agreenient  No.  10286-3.  particularly 
since  the  disputed  cargo  limitation  provisions  of 
Agreeirenl  No.  10266-3  are  again  a  snbfect  of 
cuntention  between  the  proponents  and  protestanls 
of  Agreement  Na  10266-4.  If  evidentiary  hearings 
become  necessary  on  Agreement  No.  10266-3,  the 


Although  Sea-Land's  petition  for 
review  and  the  Court's  subsequent 
decision  focus  only  on  certain 
provisions  of  Agreements  Nos.  10374 
and  10266-3.  it  may  be  necessary  to 
alter  the  corre^onding  provisions  of 
Agreement  No.  9929-6  (as  well  as 
Agreement  No.  10286-3)  if  adjustments 
to  the  voting  provisions  of  Agreement 
No.  10374  are  deemed  necessary. 
Therefore.  Agreement  No.  9929-6  is 
included  within  the  scope  of  this 
proceeding. 

Finally,  there  are  indications  that  ICT 
and  Hapag  Lloyd  may  have  ceased  or 
substantially  limited  their  joint  LASH 
service  under  Agreement  No.  9929-6.  If 
this  is  the  case,  the  need  for  the 
Commission's  original  modifications  of 
the  voting  provisions  of  the  other 
Agreements  may  have  been  altered  or 
eliminated.  Those  two  carriers  are 
hereby  directed,  pursuant  to  section  21 
of  the  Shipping  Act,  1916  (46  U,S.C. 
820(a))  to  describe  in  their  submissions 
the  current  status  of  that  service, 
including  service  levels  in  1980  and 
through  the  third  quarter  of  1981. 

Therefore,  it  is  ordered.  That  Docket 
No.  77-7  is  hereby  reopened;  and 

It  is  further  ordered.  That  the  scope  of 
these  proceedings  shall  be  Imited  to  the 
following  issues: 

(1)  Whether,  in  light  of  its  own 
structure  and  the  stucttu^e  of  Agreements 
Nos.  9929-6  and  10266-3.  Agreement  No. 
10374  should  provide  that  Hapag  Lloyd, 
on  the  one  hand,  and  ICT/CCM,  on  the 
other  hand,  shall  exercise  separate 
votes  in  conferences  or  rate  agreements 
with  respect  to  their  respective 
container  services,  and  the  impact  on 
competition  in  the  trades  of  such  a 
provision.  Submissions  by  the  parties  on 
this  issue  should  Include,  if  possible,  a 
discussion  as  to  how  Hapag  and  ICT/ 
CGM  have  voted  on  conference  and  rate 
agreement  decisions  regarding  container 
services  since  Agreement  No.  10374  was 
given  final  approval  by  the  Commission 
on  December  28, 1979;  and 

(2)  (a)  Whether  Agreement  No.  10266- 
3  should  include  a  provision  limiting  the 
amount  oi  containerized  cargo  which 
may  be  carried  by  ICT  and  CGM  under 
the  Agreement  and,  if  so,  the  proper 
level  of  such  a  limitation; 

(b)  Whether  any  such  hmitation 
should  be  imposed,  and  at  what  level,  if 
Agreement  No.  10374  is  terminated;  and 

It  is  further  ordered.  That  pursuant  to 
section  21  of  the  Shipping  Act,  Hapag 
Lloyd  and  ICT  are  hereby  directed  to 
include  in  their  opening  submissions  a 
detailed  description  of  the  current  status 
of  their  joint  LASH  service  under 


Agreement  No.  9929-6.  including  ports 
served  and  frequency  of  service  at  each 
port  in  1980  and  through  the  third 
quarter  of  1981;  and 

It  is  further  ordered.  That  these 
proceedings  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law  to  the  Commission: 
and 

It  is  further  ordered.  That  the 
following  schedule  be  adhered  to: 

Affidavits  of  Fact  and  Memoranda  of 
Law  from  all  parties,  including  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  and  any  intervenors, 
shall  be  filed  no  later  than  the  close  of 
business  November  9, 1981; 

Reply  Affidavits  of  Fact  and 
Memoranda  of  Law  from  all  parties, 
including  the  Commission's  Bureau  of 
Hearings  and  Field  Operations  and  any 
intervenors.  shall  be  filed  no  later  than 
close  of  business  December  9, 1981;  and 

It  is  further  ordered.  That  within  15 
days  following  the  submission  of  the 
Reply  Affidavits  and  Memoranda,  the 
parties  submit  written  statements 
identifying  the  unresolved  issues  of  fact 
and  specifying  the  procedures  they 
believe  are  best  suited  to  resolve  those 
issues.  Any  requests  by  a  party  for  a 
further  hectring  shall  be  accompanied  by 
a  detailed  recital  of  the  facts  the  party 
intends  to  prove  at  the  hearing  and  a 
description  of  evidence  intended  to  be 
used  to  prove  those  facts.  After 
consideration  of  these  submissions,  the 
Commission  will  issue  an  appropriate 
order,  and 

It  is  further  ordered.  That  any  person, 
other  than  the  parties,  having  an  interest 
and  desiring  to  participate  in  these 
proceedings  may  file  a  petition  for  leave 
to  intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72);  and 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  thereof  be  served  upon  all  parties 
of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  be  filed  in 
accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118)  as  well  as 
being  served  directly  on  all  other  parties 
of  record.  By  the  Commission.* 
Josflph  C  PoDdng. 
Assistant  Secretary. 

Commissioner  Richard  |.  Daschbach. 
dissenting. 

In  my  June  13, 1979  separate  opinion  to  the 
Commission's  Order  Partially  Adopting  the 
Initial  Decision  in  the  above-captioned 


Commission  will  at  thai  time  consider  the  htclusion 
of  AgreemenI  No.  10286-4  in  such  proceedings. 


'  Commisaioner  Richard  J.  Dasdibach'i  dissenting 
opinion  is  attached 
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proceeding,  I  stated  that  the  Commission 
should  have  fully  adopted  the  ALfs  January 
30, 1979  decision.  The  U.S.  Court  of  Appeals' 
April  14, 1981  decision  remanding  the 
Commission's  order  and  vacating  two  of  the 
modifications  which  the  Commission 
imposed  upon  the  ALJ's  decision  re-inforces 
my  view  that  adoption  of  the  Initial  Decision 
remains  the  Commission's  most  feasible  and 
prudent  option. 

jFR  Doc.  81-29933  Filed  lO-lS-81;  8:45  am] 
BILLING  CODE  6730-01-M 


[Docket  No.  81-62] 

Westinghouse  Electric  Corporation  v. 
Delta  Steamship  Lines,  Inc.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Westinghouse  Electric  Corporation 
against  Delta  Steamship  Lines.  Inc.  was 
served  October  6. 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section  16, 
17  and  18(b)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  crass-examination  in  the  discretion 
of  the  presiding  officer  only  upon 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  natiu-a  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc.  ei-29934  Filed  10-15-Sl:  8:45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  November  19, 1981 

This  meeting  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street.  NW.  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 


holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
EntiUement  to  membership  of  the 
committee  is  provided  for  in  5  U.S.C. 
5347. 

The  committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caususes  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street,  NW,  Washington.  DC. 
20415  (202-«32-9710). 

Wiiliam  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

October  6, 1981. 

|FR  Doc.  S1-30O47  Filed  10-15-61:  8:45  am) 
BILLING  COOE  S32S-01-II 


FEDERAL  RESERVE  SYSTEM 

Cleghom  Financial,  Inc.;  Formation  of 
Bank  Holding  Company 

Cleghom  Financial.  Inc..  Cleghom. 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cleghom  State  Bank. 
Cleghom,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  sefforth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  8, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Re.sorve 
System,  October  9, 1981. 

Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-29978  FUcd  10-15.S1:  8:43  am) 
BHJJNQ  COOE  6310-01-«i 


Coranado,  Inc.;  Proposed  Retention  of 
"First"  Agency,  inc. 

Coranado.  Inc.,  Sterling.  Kansas,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain 
voting  shares  of  "First"  Agency,  Inc., 
Sterling,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  agent  or  broker  with  respect 
to  general  insurance  sold  in  Sterling. 
Kansas,  a  town  with  a  population  less 
than  5.000.  These  activities  would  be 
performed  fi-om  offices  of  Applicants 
subsidiary  in  Sterling.  Kansas,  and  the 
geographic  areas  to  be  served  are 
Sterling.  Kansas.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


51032 


Federal  Register  /  Vol.  46.  No.  200  /  Friday.  October  16.  1981  /  Noticea 


"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  November  8, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9, 1961. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Ooc  n-29979  HIad  lO-U-SU  klS  ami 
MLLINQ  CODE  U10-«1-M 


First  Porter  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Porter  Bancshares,  Inc.,  Porter. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
l&42(a)(l})  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Porter,  Porter. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank^to  be 
received  not  later  than  November  8, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  9. 1981. 
Theodore  E.  Downing,  fr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  S1-29980  Filed  lO-IS-Bl:  8:46  an| 
BILLING  CODE  S2)IM)1-M 


Lincoln  State  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

Lincoln  State  Company,  Inc.,  Lincoln. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a](l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lincoln  State  Bank. 
Lincoln,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  8, 
1981.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9. 1981. 
Theodore  E.  Dotraing,  Jr., 

Assistant  Secretary  of  the  Board. 

PH  Doc.  61-299n  Filed  lO-tS-81;  MS  am] 
MLLINQ  CODE  ttlO-OI-W 


Manufacturers  Hanovsr  Corp.; 
Proposed  Acquisition  of  Certain 
Assets  of  American  Investment 
Company 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S-Q 
1643(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  RegiilaUon  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
certain  assets  of  American  Investment 
company.  New  York,  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  consumer  finance,  sales 
finance,  home  equity  lending,  the  sale  as 
agent  of  credit  life,  accident  and  health, 
and  property  and  casualty  insurance 
related  to  extensions  of  credit,  and 
servicing  activities,  these  activities 
would  be  performed  from  67  offices  of 
Applicant's  subsidiary  in  California, 
Oregon,  and  Washington,  and  the 


geographic  areas  to  be  served  are  the 
areas  surrounding  those  offices.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  Uiis  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  may  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  November  8, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  a  1981. 
Theodore  E.  Downing.  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  81-29962  Filed  10-1».S1:  »M  am) 
BILLINO  CODE  UIO-Ot-M 


Port  Gibson  Capital  Corp.;  Formation 
of  Bank  Holding  Company 

Port  Gibson  Capital  Corporation,  Port 
Gibson,  Mississippi,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1642(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Port  Gibson 
Bank.  Port  Gibson,  Mississippi,  l^e 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  8, 
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1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9. 1981. 
Theodom  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81~Z9983  Kled  lO-lS-sl:  8;4S  amj 
BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Physician  Agreements  To  Control 
Medical  Prepayment  Plans 

Correction 

In  PR  Doc.  81-28867  appearing  at  page 
48982  in  the  issue  for  Monday,  October 
5, 1982,  please  make  the  following 
corrections: 

(1)  On  page  48984,  in  footnote  1,  in  the 
eleventh  line,  the  work  "intities"  should 
read  "entities". 

(2)  On  page  48985,  in  the  first  column, 
in  footnote  6,  in  the  second  paragraph, 
in  the  sixth  line,  the  word  "over"  should 
be  deleted. 

(3)  On  page  48985.  in  the  third  column, 
in  the  last  paragraph,  please:  (a]  in  the 
eleventh  line  change  "explicity"  to 
"explicitly"  and  (b)  in  the  twelfth  line 
correct  "attrubution"  to  read 
"attribution". 

(4)  On  page  48985,  in  the  third  column, 
in  footnote  13,  in  the  fourth  line  "Ass's" 
should  read  "Ass'n". 

(5)  On  page  48986,  in  paragraph  "B. 
Rule  of  Reason",  in  the  la^  line,  insert 
an  end  quotation  maiic  f ')  immediately 
after  the  word  "competition". 

(6)  On  page  48986,  in  the  third  column, 
in  footnote  24,  in  the  fourteenth  line  the 
word  "of  should  read  "or '. 

[7]  On  page  48987,  in  the  first 
paragra]^,  in  the  fourteenth  line,  "the 
eliminate"  should  be  "to  eliminate". 

(8)  On  page  48987,  in  the  third  column, 
in  footnote  31,  in  the  tenth  line  the  word 
"impending"  should  be  "impeding". 

(9)  On  page  48987,  in  the  third  column, 
in  footnote  32,  in  the  eighth  line  "In  the 
other  hand"  should  be  "On  the  other 
hand". 

(10)  On  page  48988,  in  the  first  column. 
in  footnote  34,  in  the  first  line,  the  word 
"practiva"  should  be  "practice". 

(11)  On  page  48988.  in  the  third 
column,  in  paragraph  "3.  Categorization 
of  Plana*  *  *",  in  Uie  fifteenth  line  the 
word  "contributions"  should  be 
"contribution"  (singular). 

(12)  On  page  48989,  in  the  middle 
column,  in  the  twenty-third  line,  the 


word  "integraton"  should  be 
"integration". 

(13)  On  page  48989,  in  the  middle 
column,  in  footnote  45,  in  the  eighteenth 
line,  the  word  "got"  should  be  "not". 

(14)  On  page  489ga  in  the  middle 
column,  in  footnote  48,  in  the  second 
line,  the  word  "to"  should  be  "or". 

(15)  Also  in  footnote  48,  in  the  fifth 
line,  "Phillipsburgh  '  should  be  spelled 
"Phillipsburg". 

(16)  On  page  48991,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fourth 
line  from  the  bottom  of  the  paragraph, 
the  word  "agreement"  should  be 
"agreements"  (plural). 

BILLINQ  COOE  1505-Ot-M 


GOLD  COMMISSION 

Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Public  Law  96-389  to  review  the  role  of 
gold  in  the  domestic  and  international 
monetary  systems  and  report  its  findings 
and  recommendations  to  the  Congress 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Monday,  October  26, 
1981,  beginning  at  10:30  a.m.  The 
meeting  is  open  to  the  pubHc. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp,  Director,  Office  of  International 
Monetary  Affairs.  U.S.  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
(202)  566-5365. 

Dated:  October  9. 1981. 
Ralph  V.  Koip. 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department 

|FR  Ooc  n-tOOSr  Filed  10-1S-«1:  IMS  am| 
BILUNO  COOE  4«10-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14]  relating  to  advisory  committees. 


The  following  advisory  committee 
meetings  are  announced: 

Ear,  Nose  and  Throat  Device  Section  of 
the  Ophthalmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel 

Date,  time,  and  place.  November  2 
and  3,  9  a.m.;  Rm.  403a-425a,  200 
Independence  Ave.  SW.,  Washington. 
DC. 

Type  of  meeting  and  panel  section   - 
leader.  Open  public  hearing,  November 
2,  9  a.m.  to  11:30  a.m.,  open  committee 
discussion,  1  p.m.  to  4:30  p.m.;  open 
public  hearing.  November  3,  9  a.m.  to 
11:30  a.m.,  open  conunittee  discussion,  1 
p.m.  to  4:30  p.m.;  Harry  R.  Sauberman, 
Bureau  of  Medical  Devices  fHFK-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7536. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  ear,  nose,  and  throat 
devices  currently  in  use  and  makes 
recommendations  for  their  regulations. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  by  October  26, 
1981,  and  submit  a  brief  statement  of  the 
general  natuj^  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  review  and  discuss:  (1) 
the  physiological  basis  for  the  cochlear 
implant;  (2)  current  status  of  cochlear 
implant  research;  (3)  safety  and  efficacy 
of  coshlear  implant  procedures;  (4) 
classification  of  porous  polyethylene  as 
an  ENT  implant  material;  (5)  porosity 
characterization  studies  of  ENT  implant 
materials  (under  contract  to  National 
Bureau  of  Standards):  and  (6)  other 
matters  that  may  come  to  the  attention 
of  the  committee  relating  to  safety  and 
efficacy  of  ear,  nose,  and  throat  devices. 

Application  for  reimbursement  Must 
be  received  by  October  26, 1981. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Conunittee 

Date,  time,  and  place.  November  5 
and  6,  9  a jn.,  conference  Rms.  G  &  H, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
November  5,  9  a.m  to  10  a.m.;  open 
committee  discussion,  November  5, 10 
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a.m.  to  5  p.m..  November  6,  9  a.m.  to  5 
p.m.;  A.  T.  Gregoire,  Bureau  of  Drugs. 
(HFD-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3542. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  or 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology  and  contraception. 

Agenda — Open  public  session. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  executive  secretary. 

Open  committee  discussion.  On 
November  5  the  committee  will  discuss 
the  safety  and  efficacy  of  progesterone 
and  17  OH  progesterone  for  the 
treatment  of  reproductive  disorders.  On 
November  6,  the  committee  will  discuss 
the  FDA  Action  Report  and  oral 
contraceptive  labeling. 

Applications  for  reimbursement  Must 
be  received  by  October  26, 1981. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  6,  9 
a.m..  Conference  Rm.  M,  Parklawn  Bldg.. 
5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion,  9 
a.m.  to  1  p.m.;  open  public  hearing,  1 
p.m.  to  2  p  jn.;  Martin  Nissel.  Bureau  of 
Drugs  (HFD-15G).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4260. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  preclinical 
pediatric  toxicology  studies  for 
radiopharmaceutical  drugs; 
recommendations  for  marketed  drugs 
with  known  widespread  use  for 
unapproved  indications;  and  a 
subcommittee  report  on  pediatric 
labeling  or  radiopharmaceuticals. 

Applications  for  reimbursement.  Must 
be  received  by  October  27, 1981. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Date,  time,  and  place.  December  9  and 
10.  9  a.m..  Conference  Rm.  416, 12720 
Twinbrook  Parkway.  Rockville.  MD. 


Parking  is  available  adjacent  to  the 
Parklawn  Bldg.,  approximately  one 
block  distant,  5600  Fishers  Lane,  at  a 
cost  of  $4  per  day. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  December 
9.  9  a.m.  to  12  m.  and  2:30  p.m.  to  4:30 
p.m.;  open  public  hearing,  December  9. 
1:30  p.m.  to  2:30  p.m.;  open  committee 
discussion  continues.  December  10,  9 
a.m.  to  completion  of  meeting;  Zorach  R. 
Glaser  (HFX-460).  Bureau  of 
Radiological  Health.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3429. 

General  function  of  the  committee. 
The  committee  advises  on  technical 
feasibihty,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  contol  the 
emission  of  radiation,  under  42  U.S.C. 
283(f)(1)(A). 

Agenda — Open  public  comment.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  in  writing  before 
November  20. 1981,  and  submit  a  brief 
statement  on  the  general  nature  of  the 
data,  information  or  views  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  desired  for  their 
presentation.  This  will  permit 
distribution  and  advance  review  by 
committee  members  and  agency  staff. 

Open  committee  discussion.  The 
committee  will  discuss  draft 
amendments  to  the  performance 
standard  for  sunlamps  and  ultraviolet 
lamps  intended  for  use  in  sunlamps,  and 
possibly  the  public  response  to  the  draft 
amendments.  It  is  anticipated  that  brief 
informational  presentations  and  a 
standards  update  will  be  presented  by 
agency  staff  to  the  committee. 

Applications  for  reimbursement.  Must 
be  received  by  November  20. 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separate  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
fdr  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does  not 


last  that  long.  It  is  emphasized,  however, 
that  the  1-hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  fi-om  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  FDA  regulations  relating 
to  public  adviiory  committees  may  be 
found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  S  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  which  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 
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Dated:  October  7. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-29784  Filed  10-15-81:  8:45  am)  . 
BtLUNQ  CODE  4110-03-M 

Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  pubHc  advisory 
committees  of  the  Food  and  Drug 
Administration  [FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
-fisued  ander  section  10(a)  (1)  and  (2)  of 
'..he  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  77{i-77b  (6  U.S.C 
App.  I)),  and  FDA  regulatios  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time  and  place.  November  18 
and  17;  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington, 
D.C. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  November 
16,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  m.;  closed 
committee  deliberations,  1  p.m.  to  5  p.m.; 
open  public  hearing,  November  17, 9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  m.;  closed 
committee  deliberations;  1  p.m.  to  5  p.m.; 
Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-46G).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7320. 

General  function  of  the  committee. 
The  committee  reviews  and  evalustes 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
^nd  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  November  2, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Open  committee  discussion.  On 
November  16,  the  committee  will  discuss 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses  (lOL's). 
and  may  discuss  premarket  approval 
applications  for  other  ophthalmic 
products.  There  will  be  a  discussion  of 
recent  reports  on  the  effects  of  lOL's  in 
endothelial  cells.  If  discussion  of  all 
pertinent  lOL  issues  is  not  completee, 
discussion  will  be  continued  the 
following  day.  On  November  17,  the 
committee  may  discuss  premarket 
approval  applications  or  general  issues 
(including  guideline  and  matrix 
revisions)  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  The 
committee  will  conduct  reviews  of 
premarket  approval  applications  for  four 
intraocular  lens  on  November  16  and  17. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  2, 1981. 

Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time  and  place.  November  18,  9 
a.m.,  Rm.  5542,  330  Independence  Ave. 
SW.,  Washington,  D.C. 

Type  of  meeting  and  panel  section 
leader.  Closed  presentation  of  data,  9 
a.m.  to  10  a.m.;  open  public  hearing,  10 
a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  12  m.;  closed 
presentation  of  data,  1  p.m.  to  2  p.m.; 
open  committee  discussion,  2  p.m.  to  4 
p.m.;  David  S.  Shindell,  Bureau  of 
Medical  Devices  (HFK-430),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  310-427-7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evalustes 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  November  2, 
1981,  and  submit  a  brief  statement  of  the 
general  natiu-e  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  P810037 
and  P810043  for  cutaneous  carbon 
dioxide  monitors. 


Closed  committee  deliberations.  The 
committee  will  discuss  data  presented 
by  sponsors  of  PMA's  for  cutaneous 
carbon  dioxide  monitors.  These  portions 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
622b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  2. 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does  ncTt 
last  that  long.  It  is  emphasized,  however, 
that  the  1-hour  time  limit  for  an  open 
public  hearing  represents  a  minimimi 
rather  than  a  maximum  time  for  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Reg;ister  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  regulations  relating 
to  public  advisory  committees  may  be 
found  in  21  CFR  Part  14. 
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The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  comjnlttee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  dis^iission  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  permature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  prematiire 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 


sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affabs.  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(s)  annonced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  October  B.  1981. 
Aithnr  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  n-2S78S  Piled  10-lS-Sl;  B:45  am) 
BCUNO  COOC  41W.«>-M 


[Docket  No.  81F-0247I 

Gulf  Science  and  Technology  Co.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Gulf  Science  and  Technology  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  2-alkenyl 
succinic  anhydride  mixture  as  a 
component  of  adhesives  and  paper  and 
paperboard  coating  systems  intended 
for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT. 
Geraldine  E.  Harris.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  D.C  20204.  202-472-56ga 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5])],  notice  is  given  that  a 
petition  (FAP  lB3576)Jias  been  filed  by 
Gulf  Science  and  Technology  Co., 
Pittsburgh,  PA  15230,  proposing  diat  the 
food  additive  regulations  be  amended  in 
S  175.105  (21  CFR  175.105)  and  S  176.180 
(21  CFR  176.180)  to  provide  for  the  safe 
use  of  a  2-alkenyl  succinic  anhydride 
mixture  as  a  component  of  adhesives 
and  paper  and  paperboard  coating 
systems  intended  for  food-contact  use. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  of 
the  evidence  supporting  that  finding  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  6, 1961. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc  n-297B3  Filed  lO-lS-81:  8:45  am] 
BILUNQ  CODE  411(M>3-« 


(Docket  No.  81N-0310] 

Massactiusetts  Public  Health  Biologic 
Laboratories;  US.  License  No.  64; 
Dlphtheria  Toxin  for  Schick  Test; 
Completion  of  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Massachusetts  Public  Health 
Biologic  Laboratories  has  completed 
testing  for  its  Diphtheria  Toxin  for 
Schick  Test  that  justifies  a  Category  I 
classification  for  the  product.  The 
product  had  been  placed  in  Category 
IIIA  consistent  with  EISA's  adoption  of 
the  recommendations  of  the  Panel  on 
Review  of  Skin  Test  Antigens. 
EFFECTIVE  DATE:  October  16. 1981. 
ADDRESS:  Data  to  support  this  notice  are 
on  file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rin.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  10, 1979  (44  FR 
40284).  FDA  published,  under  S  601.25 
(21  CFR  601.25)  of  the  biologies 
regulations,  the  final  rule  announcing 
the  agency's  adoption  of  the  report  of 
the  Panel  on  Review  of  Skin  Test 
Antigens  (the  Panel)  and  response  to  the 
Panel's  conclusions  and 
recommendations  for  classifying  skin 
test  antigens,  as  modified  on  the  basis  of 
comments  received  from  the  public  and 
FDA's  independent  evaluation  of  the 
report.  FDA  accepted  the  Panel's 
recommendation  to  classify  Diphtheria 
Toxin  for  Schick  Test,  manufactured  by 
Massachusetts  Public  Health  Biologic 
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Laboratories,  in  Category  IIIA 
(biological  products  for  which  available 
data  are  insufficient  to  classify  as  safe 
and  effective  but  for  which  FDA  has 
determined  that  the  potential  benefits 
outweigh  the  potential  risks  so  that  the 
products  may  remain  in  interstate 
commerce  while  the  necessary  data  are 
accumulated).  Although  the  Panel 
determined  that  the  product  is  safe,  it 
was  recommended  for  a  Category  IIIA 
classification  because  there  was 
insufficient  evidence  of  its  effectiveness 
for  its  labeled  use  of  identifying 
susceptibility  to  diphtheria.  In 
accordance  with  §  601.25(h],  the 
manufacturer  made  a  written 
commitment  to  undertake  studies,  in 
conformance  with  the  Panel's 
recommendations,  to  demonstrate  the 
effectiveness  of  the  product. 

The  manufacturer  has  completed  the 
studies  and  has  submitted  the  resulting 
data  to  FDA.  FDA  finds  that  the  data 
support  the  effectiveness  of  Diphtheria 
Toxin  for  Schick  Test  and  concludes 
that  the  product  should  be  reclassified 
to  Category  I  (those  biological  products 
determined  to  be  safe  and  effective  and 
not  misbranded  and  which  should 
continue  in  interstate  commerce). 
Therefore,  effective  October  16, 1981, 
FDA  is  reclassifying  Diphtheria  Toxin 
for  Schick  Test,  manufactured  by 
Massachusetts  Public  Health  Biologic 
Laboratories,  U.S.  License  No.  04,  from 
Category  IIIA  to  Category  I. 
Consequently,  this  product  is  ro  longer 
subject  to  the  labeling  provisions  under 
S  601.26(h)(4)  and  (5)  requiring  a  box 
statement  on  the  label  and  written 
informed  consent  from  participants, 
respectively,  for  products  requiring 
additicmal  studies. 

The  data  used  by  FDA  in  reaching  this 
decision  and  not  prohibited  from  public 
disclosure  under  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j))  or  18  U.S.C.  1905  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
This  notice  is  issued  under 
§  601.25(h)(3). 

Dated:  October  7, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-29786  Filed  10-15-81:  8:4S  ami 
BILUNG  CODE  4110-03-M 


[Docket  No.  81G-0267] 

Olin  Chemicals;  Withdrawal  of  Petition 
for  GRAS  Affirmation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  3GO018)  proposing 
affirmation  that  calcium  hypochlorite  for 
use  in  cannery-cooling  water  is 
generally  recognized  as  safe  (GRAS). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  D.C.  20204,  202- 
426-^950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 
In  accordance  with  S  171.7  Withdrawal 
of  petition  without  prejudice  (21  CFR 
171.7)  of  the  procedural  food  additive 
regulations,  Olin  Chemicals,  120  Long 
Ridge  Rd.,  Stamford,  CT  06904,  has 
withdrawn  its  petition  (GRASP  3GO018), 
notice  of  which  was  published  in  the 
Federal  Register  of  March  26, 1973  (38 
FR  8011)  proposing  that  calcium 
hypochlorite  for  use  in  cannery-cooling 
water  is  generally  recognized  as  safe 
(GRAS). 

Dated:  October  7, 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  81-29933  Filed  10-15-81;  8:45  am) 
BtLUNG  CODE  4110-03-M 


[Docket  No.  76N-0507] 

FD&C  Red  No.  40;  Availability  of  Rnal 
Report  of  the  Working  Group 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Working  Group  on  FD&C  Red 
No.  40  has  submitted  its  fmal  report  on 
completed  studies  with  FD&C  Red  No. 
40  to  the  Director,  Bureau  of  Foods,  and 
to  the  Commissioner  of  Food  and  Drugs. 
The  Working  Group  has  concluded  that 
the  available  data  do  not  demonstrate 
that  FD&C  Red  No.  40  is  carcinogenic  in 
rats  and  mice.  The  Working  Group  also 
has  found  no  substantial  question  of 
safety  regarding  the  current  use  of  FD&C 
Red  No.  40  and  has  determined  that 
there  is  no  need  for  additional  safety 
testing  at  this  time. 
address:  Copies  of  the  report  are 
available  from  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 


Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laimibach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  FD&C 
Red  No.  40  is  listed  for  use  in  coloring 
food,  drugs,  and  cosmetics  under 
§§  74.340,  74.1340,  and  74.2340  (21  CFR 
74.340,  74.1340,  and  74.2340)  of  the  color 
additive  regulations.  In  1976,  during  a 
lifetime  feeding  study  of  the  color 
additive  in  CD-I  mice,  a  suggested  dose- 
related  early  incidence  of  lymphoma 
raised  concern  about  its  safety.  This 
study,  along  with  a  hfetime  feeding 
study  of  FD&C  Red  No.  40  in  rats,  had 
been  begun  in  late  1974  at  Hazelton 
Laboratories,  Vienna,  VA,  under 
sponsorship  of  Allied  Chemical  Corp. 

FDA  formed  an  interagency  working 
group  of  scientists  from  FDA,  the 
National  Center  for  Toxicological 
Research,  and  the  National  Cancer 
Institute  (41  FR  53546;  December  7. 1976) 
to  evaluate  data  from  the  tirst  mouse 
feeding  study,  the  rat  feeding  study,  and 
a  second  mouse  feeding  study  that  was 
intended  to  reexamine  the  suggestion  of 
early  incidence  of  lymphoma  from  the 
first  mouse  study. 

The  first  meeting  of  the  Working 
Group  on  FD&C  Red  No.  40  took  place 
on  December  16  and  17, 1976  and 
January  10, 1977.  and  the  group's 
findings  and  recommendations  were 
made  available  for  public  review  in 
February  1977.  In  its  first  interim  report, 
notice  of  the  availability  of  which 
appeared  in  the  Federal  Register  of 
February  8, 1977  (42  FR  8005).  the 
Working  Group  concluded  that  the 
available  data  were  too  preliminary  to 
make  a  decision  concerning  the 
carcinogenicity  of  FD&C  Red  No.  40  in 
CD-I  mice,  and  that  a  final  decision 
would  have  to  wait  until  completion  of 
at  least  the  first  mouse  feeding  study. 

After  completion  of  the  first  mouse 
feeding  study  and  the  rat  feeding  study, 
the  Working  Group  reconvened  on 
December  19  and  20. 1977,  as  announced 
in  the  Federal  Register  of  December  6, 
1977  (42  FR«1630).  The  working  Group's 
findings  and  recommendations  were 
made  available  for  public  review  in 
April  1978  in  the  second  interim  report, 
notice  of  the  availability  of  which 
appeared  in  the  Federal  Register  of  April 
28. 1978  (43  FR  18258).  The  Working 
Group  concluded  that  these  experiments 
provided  no  evidence  at  that  time  that 
FD&C  Red  No.  40  was  carcinogenic.  The 
Working  Group  recommended  that  a 
final  assessment  await  completion  of 
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the  second  mouse  study.  In  its  interim 
report,  the  Working  Group  concluded 
that  there  was  nei^er  a  significant 
acceleration  of  lymphoma  formation  on 
the  basis  of  the  completed  first  mouse 
study  nor  any  apparent  significant 
acceleration  of  lymphoma  formation  in 
the  interim  results  of  the  second  mouse 
study.  The  Working  Group  further 
concluded  that  there  was  no  statistically 
significant  increase  in  the  incidence  of 
lymphomas  because  of  the  ingestion  of 
FD&C  Red  No.  40  in  either  mouse  study. 
The  Working  Group  also  analyzed  the 
data  from  the  completed  rat  study  and 
found  no  treatment-related  tumors. 

As  a  result  of  the  April  28, 1978  notice. 
FDA  received  a  comment  that 
questioned  the  appropriateness  of  the 
statistical  methods  used  by  the  Working 
Group.  In  response  to  this  comment,  the 
Commissioner  of  Food  and  I>rugs  in  July 
1978  asked  three  prominent  statisticians. 
Dr.  Bernard  G.  Greenberg,  Dean  of  the 
School  of  Public  Health.  University  of 
North  Carolina;  Jerome  Cornfield. 
Professor  of  Statistics,  George 
Washington  University;  and  Dr. 
Frederick  Mosteller,  CJiairman  of  the 
DepartDsent  of  Statistics.  Harvard 
University,  to  review  individually  the 
statistical  analyses  used  by  the  Working 
Group  and  the  commenting  party. 

Dr.  Mosteller  requested  that  one  of  his 
colleagues.  Dr.  Stephen  Lagakos,  be 
allowed  to  work  with  him.  Each  of  the 
statisticians  responded  to  the 
Commissioner  on  the  adequacy  and  the 
limitations  of  the  procedures  used  by  the 
Working  Group.  Each  of  the  statisticians 
suggested  a  different  approach. 
Therefore,  three  different  additional 
statistical  methods  were  recommended 
for  further  consideration. 

The  Working  Group  reconvened  on 
January  17  and  18, 1979,  as  announced  in 
the  Federal  Register  of  January  2. 1979 
(44  FR  115),  to  determine  which 
statistical  method  was  most  appropriate 
to  detect  and  to  evaluate  early  tumor 
formation.  The  transcript  of  the  meeting 
was  made  available  to  the  public  in  a 
notice  appearing  in  the  Federal  Register 
of  May  25, 1979  (44  FR  30437).  Also  in 
the  May  25, 1979  Federal  Register 
publication,  FDA  gave  notice  that  the 
Working  Group  would  convene  on  June 
11, 12,  and  13, 1979,  along  with  the  Ad 
Hoc  Statistical  Working  Group. 

The  Working  Group  on  FD&C  Red  No. 
40  has  DOW  completed  its  review  of  the 
toxicological  studies  of  PD&C  Red  No. 
40  and  has  submitted  its  final  report  to 
the  Director,  Bureau  of  Foods,  and  to  the 
Commissioner  of  Food  and  Drugs.  The 
Working  Group  has  concluded  that  the 
available  data  do  not  demonstrate  that 
FDftC  Red  No.  40  is  carcinogenic  in  rats 
and  mice.  The  Working  Group  also  has 


found  "no  substantial  question  of 
safety"  regarding  the  current  use  of 
FD&C  Red  No.  40  and  has  determined 
that  there  is  no  need  for  additional 
safety  testing  at  this  time. 

The  final  report  of  the  Woricing  Group 
on  FD&C  Red  No.  40  is  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  and  may  be  reviewed 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Single  copies  of  the 
report  may  also  be  obtained  from  the 
Dockets  Management  Branch  upon 
request. 

Dated:  October  B,  1981. 
Arthur  Hull  Hayes.  Jr., 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.  B1-300S4  Filed  10-14-81: 11:18  am) 
BILUNQ  CODE  4110-03-M 


Healtti  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 
Cancelled 

In  FR  Doc.  81-28019  appearing  at  page 
47492  in  the  issue  for  Monday, 
September  28, 1981.  the  November  16- 
17, 1981  meeting  of  the  National 
Advisory  Council  on  Health  Professions 
Education  has  been  cancelled. 

Dated:  October  13. 1961. 
Jackie  E.  Nyien, 

Advisory  Committee  Management  Officer. 
Health  Resources  Administration. 

(FK  Doc.  n-30044  Filed  10-15-81:  k4S  am| 
BILUNQ  CODE  4110-S3-M 


National  Institutes  of  Healtti 

Allergy,  Immunology,  and 
Transplantation  Research  Committee, 
ANergy  and  Clinici)!  Immunology 
Research  Subcomntlttee, 
Transplantation  Biology  and 
Immunology  Subcommittee;  Amended 
Meeting 

Notice  is  hereby  given  of  changes  in 
the  "open"  and  "closed"  portions  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Committee, 
and  its  Subcommittees,  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Register  on  September  15. 1981 
(46  FR  45816). 

On  October  28,  discussions  of  the 
Transplantation  ffiology  and 
Immunology  Subcommittee  will  be  open 
from  8:30  a.m.  until  9:30  a.m.  The 
meeting  will  be  closed  to  the  public  from 
9:30  a.m.  until  adjournment.  On  October 
29,  discnssions  of  the  Allergy  and 
Clinical  Immunology  Subcommittee  will 
be  open  from  6:30  a jn.  until  9:00  a.m. 


The  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  imtil  adjournment.  On 
October  30,  the  meeting  of  the  Allergy 
and  Clinical  Immunology  Subcommittee 
will  be  closed  to  the  public  fi-om  9:00 
a.m.  until  5:00  pjn. 

Dated:  October  7, 1961. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc  81-3010S  Filed  lO-tt-tli  kie  ami 
BILLING  COOE  411IMM-M 


Biometry  and  Epidemiology  Contract 
Reviewing  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Biometry  Epidemiology  Contract  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  November 
18, 1981,  which  was  published  in  the 
Federal  Register  on  September  15, 1981, 
(46  FR  45817).  For  further  information, 
please  contact  Dr.  Wilna  A.  Woods, 
Executive  Secretary,  National  Cancer 
Institute,  Westwood  Building,  Room  822, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5173). 

Dated:  October  7. 1981. 
Thomas  E.  Malone. 

Deputy  Director.  National  Institutes  of 
Health. 

(FR  Doc.  B1-W106  Filed  10-1&-81:  B;45  am] 
BILUNQ  COOE  4t10-0«-M 


Biochemical  Endocrinology  Study 
Section,  et  al.;  Amended  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  date,  time  or  location  of  the  meetings 
of  the  following  National  Institutes  of 
Health  Study  Sections  which  were 
published  in  the  Federal  Register  on 
September  1, 1981  (46  FR  43883). 

The  Biochemical  Endocrinology  Study 
Section  was  to  have  met  at  the  National 
Institutes  of  Health,  Building  31A. 
Conference  Room  4  on  October  26-30, 
1981.  It  will  now  meet  one  additional 
day,  October  28-31, 1981.  at  the  National 
Institutes  of  Health,  Building  31A. 
Conference  Room  4.  The  opening 
session  will  convene  at  8:30  ajn., 
October  28, 1981.  The  subsequent 
scheduled  meetings  will  begin  8:30  a.m., 
October  29,  30,  31, 1981. 

The  Biophysical  Chemistry  Study 
Section  was  to  have  met  at  the  National 
Institutes  of  Health,  Building  3lC, 
Conference  Room  8  on  October  14-16, 
1981.  It  will  now  meet  one  day  later, 
October  15-17, 1981,  at  a  new  location, 
the  Linden  Hill  Hotel,  Bethesda,  MD. 
The  opening  session  will  convene  at  8:30 
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a.m.,  October  15. 1981.  The  subsequent 
meetings  will  begin  at  8:30  a.m..  October 
16  and  17, 1981. 

The  Cardiovascular  and  Pulmonary 
Study  Section  was  to  have  met  at  the 
Uniform  Services  University,  Bethesda, 
MD  on  October  28-30, 1981.  It  will  now 
meet  one  day  later,  October  29-30. 1981, 
at  the  Uniform  Services  University, 
Bethesda,  MD.  The  opening  session  will 
convene  at  8:00  a.m..  October  29, 1981. 
The  subsequent  meeting  will  begin  at 
8:00  a-m.,  October  3a  1981. 

The  Experimental  Virology  Study 
Section  was  to  have  met  at  the  National 
Institutes  of  Health,  Building  3lC, 
Conference  Room  9  on  October  18-21. 
1981.  It  will  now  meet  one  day  later. 
October  19-21. 1981,  at  the  National 
Institutes  of  Health,  Building  31 C, 
Conference  Room  9.  TTie  opening 
session  will  convene  at  8:30  a.m., 
October  19, 1981.  The  subsequent 
scheduled  meetings  will  begin  at  8:30 
a.m.,  October  20  and  21, 1981. 

llie  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  each  meeting. 

Dated:  October  7, 1981. 
Tbomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  ai-JOlM  Filed  10-15-81:  B:4S  am| 
BILLING  CODE  411(MM-M 


Cardiology  Advisory  Comfnittee; 
Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Cardiology  Advisory 
Committee  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  which  was 
published  in  the  Federal  Register  on 
September  la  1981. 46  FR  45198. 

This  meeting  was  to  have  convened  at 
8:30  a.m..  on  October  19-20, 1981,  but 
has  been  changed  to  a  one-day  meeting 
to  be  convened  on  October  19, 1981,  in 
the  Landow  Building,  7910  Woodmont 
Avenue,  Conference  Room  A,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
pubhc  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide 


summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard.  M.D..  Ph.D..  Acting 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart,  Lung,  and 
Blood  Institute,  Room  320,  Federal 
Building,  Bethesda,  Maryland  20205, 
phone  (301)  496-5421,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.637,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-9S  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  [5)  of  that 
Circular. 

Dated:  October  7. 1981. 
Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  61-30103  Filed  lO-IS-SI;  8:45  am) 
BILLING  COOE  41W-0e-M 


Sictde  Cell  Disease  Advisory 
Committee;  Amendment  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meetng  of  the  Sickle  Cell  Disease 
Advisory  Committee  sponsored  by  the 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
which  was  published  in  the  Federal 
Register  on  September  10, 1981. 46  FR 
45201-2. 

This  meeting  was  to  have  convened  at 
9:00  a.m.  on  October  19-20, 1981,  but  has 
been  changed  to  a  one-day  meeting  to 
be  convened  at  9:00  a.m.  on  October 
23rd,  in  Bulding  31.  9000  Rockville  Pike, 
Conference  Room  4,  A-Wing,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  SKX)  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  Phone:  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
roster  of  the  Committee  members. 

Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch.  DBDR,  NHLBL 
Federal  Building,  Room  504,  (301)  496- 
6931,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.639,  Blood  Diseases  and 


Resources  Research.  National  Institutes  of 
Health) 

Note. — ^NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  October  7, 1961. 
Thomas  E.  Malooe. 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc  61-30102  Filed  10-1&-M:  a>«5  am) 
BILUNG  COOE  4110-OS-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  continued  regulation  of 
Health  Maintenance  Organizations: 
Determination  of  noncompliance. 

SUMMARY:  On  December  23, 198a  the 
Office  of  Health  Maintenance 
Organizations  determined  that 
HealthPlus,  Inc.  (HP).  6611  Kenilworth 
Avenue,  Suite  400,  Riverdale,  Maryland 
20840,  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurances  it 
had  provided  to  the  Secretary  that  it 
would  maintain  1.  a  fiscally  sound 
operation,  and  2.  satisfactory 
administrative  and  managerial 
arrangements.  HealthPlus  has  been 
given  the  opportimity  to  and  has,  in  fact, 
initiated  corrective  action  to  bring  itself 
into  compliance  with  these  assurances. 
The  determination  of  noncompliance 
does  not  itself  affect  the  status  of 
HealthPlus  as  a  federally  qualified 
HMO. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Frank  H.  Seubold,  Hi.  D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building.  3rd  Floor, 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857.  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  pniblish  the 
determination  in  the  Federal  Renter. 

On  September  1. 1981.  OHMO 
approved  a  plan  for  HP  to  restore 
compliance  with  the  assurances  that  it 
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provided  the  Secretary  that  it  would 
maintain  1.  a  fiscally  sound  operation, 
and  2.  satisfactory  administrative  and 
managerial  arrangements. 

Dated:  October  2, 1981. 
Frank  H.  Seubold, 
Acting  Director,  Off  ice  of  Health 
Maintenance  Organizations. 

|FR  Doc  «1-299a7  Piled  10-1S-«1:  MS  am) 
BILUNG  CODE  4110-a5-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Administraton  (SSA).  Sections 
SM.OO,  SM.IO  and  SM.20  of  the  SSA 
Statement,  as  published  in  the  Federal 
Register  on  August  7, 1979  (44  FR  4632&- 
34],  describe  the  mission,  organization 
and  functions  of  SSA's  Office  of 
Management,  Budget  and  Personnel 
(OMBP). 

Notice  is  given  that  sections  SM.IO 
and  SM.20  are  amended  to:  reflect  the 
establishment  of  the  Division  of 
Classification  and  Organization 
Management  in  the  Office  of  Human 
Resources  (OHR]  (pages  46329  and 
46331-46333)  of  OMBP  (pages  4632&- 
46334];  abolish  the  Division  of 
Classification  in  OMBP's  OHR  (pages 
46329  and  46331);  abolish  the  Division  of 
Organization  Planning  and  Analysis  in 
OMBP's  Office  of  Management  Planning 
and  Analysis  (OMPA)  (46329  and  46330); 
and  delete  references  to  organization 
management  and  analysis  in  OMPA's 
functional  statement  and  add  such 
references  to  OHR's  functional 
statement. 

The  OMBP  material  is  amended  as 
follows: 

Section  SM.IO— rAe  Office  of 
Management,  Budget  and  Personnel 
(Organization): 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP): 

6.  The  Division  of  Organization 
Planning  and  Analysis  (SMP7) — Delete 
all  material. 

F.  The  Office  of  Human  Resources 
(SMH): 

1.  The  Division  of  Classification 
(SMHA)— Change  to  read: 

1.  The  Division  of  ClassiHcation  and 
Organization  Management  (SMHQ). 

Section  SM.20— rAe  Office  of 
Management,  Budget  and  Personnel 
(Functions) 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP) — Delete 
lines  11  and  12  "conducts  an  SSA 


organization  management  and  analysis 
program;" 

6.  The  Division  of  Organization 
Planning  and  Analysis  (SMP7) — Delete 
all  material. 

F.  The  Office  of  Human  Resources 
(SMH)— Add  at  line  13  after  "research," 
organization  management  and  analysis. 

1.  The  Division  of  Classification 
(SMHA)— Delete  all  material. 

Add: 

1.  The  Division  of  Classification  and 
Organization  Management  (SMHQ) 

a.  Develops  and  implements  an  SSA- 
wide  program  of  organization  design 
and  control;  and  comprehensive 
programs  of  position  classification  and 
position  management  within  SSA 
headquarters.  Directs  position 
classification  and  position  management 
activities  having  SSA-wide  significance. 

b.  Provides  advice  and  assistance  to 
all  SSA  components  on  activities  and 
issues  that  involve  organization, 
position  classification  and  position 
management;  serves  as  the  central  SSA 
referral  point  on  these  programs;  and 
acts  as  SSA  liaison  with  the  Office  of 
Personnel  Management  (OPM),  HHS 
and  other  non-SSA  entities  and 
organizations  with  respect  to  assigned 
areas  of  responsibility. 

c.  Formulates  and  oversees  the 
implementation  of  policies,  procedures, 
standards,  directives  and  objectives 
which  assure  that  organization  and 
position  structure  and  management 
promote  cost  effective  operations  and 
the  best  use  of  positions  and  employee 
skills. 

d.  Conducts  studies  of  SSA 
organizational  and  functional 
arrangements  and  alternatives; 
approves  or  recommends  the 
establishment  of  positions  and 
organizational  entities.  Evaluates 
proposals  to  transfer  existing  functions 
within  SSA  and  to  SSA  from  other 
agencies,  and  recommends  SSA  action 
on  organizational  and  position  changes 
requiring  approval  outside  the  agency. 

e.  Provides  leadership  and 
coordination  in  the  formulation  of  SSA 
policies,  directives  and  programs 
relating  to  the  Fair  Labor  Standards  Act 
and  to  salary  and  wage  surveys;  and 
conducts  a  continuing  review  of  the 
applicability  of  classification  standards 
and,  as  appropriate,  negotiates  with 
OPM  for  the  revision  of  such  standards 
or  the  development  of  single  agency 
standards. 

Dated:  September  22. 1981. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  m-2S350  Filed  10-15-81;  Mi  am] 
BILLINQ  CODE  4110-07-M 


DEPARTMENT  OF  INTERIOR 
Fish  and  Wildlife  Service 

Reply  to  Ob]ectlons  To  Permit 

Issuance 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. • 

summary:  The  Fish  and  Wildlife  Service 
issued  an  Endangered  Species 
Convention  permit  without  consulting 
with  the  International  Convention 
Advisory  Commission  (ICAC).  The 
Service's  response  to  ICAC's  objections 
to  the  permit  issuance  are  addressed  in 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  1000  North  Glebe 
Road,  Room  601,  Arlington,  Virginia 
22201,  telephone  703/235-1903. 
SUPPLEMENTARY  INFORMATION:  On  May 
27, 1981,  the  International  Convention 
Advisory  Commission  (ICAC)  wrote  to 
the  Secretary  of  the  Interior  objecting  to 
the  procedures  used  in  issuing  a  permit 
to  the  United  Peregrine  Society  for  the 
import  of  nestling  peregrine  falcons 
[Falco  peregrinus  anatum]  from  Mexico. 
ICAC  outlined  its  objections  in  a  Staff 
Analysis  attached  to  the  May  27, 1981, 
letter.  ICAC  had  not  been  consulted  at 
the  time  of  issuance.  Consequently,  the 
Fish  and  Wildlife  Service  agreed  to 
review  ICAC's  objections. 

After  review,  the  Service  concluded 
that  the  permit  issuance  did  not  violate 
the  Endangered  Species  Act  and 
prepared  a  response  for  ICAC.  This 
response  is  being  published  in 
accordance  with  16  U.S.C.  1537a.  The 
various  points  raised  by  ICAC  in 
objecting  to  the  permit  issuance  are 
addressed  by  corresponding  subject 
headings  in  the  USFWS  staff  document 
attached  to  the  Assistant  Secretary's 
letter. 

The  documents  referred  to  in  the 
Service's  response  to  ICAC  are 
available  for  public  inspection  by 
appointment  during  regular  business 
hours  at  the  Service's  Federal  Wildlife 
Permit  Office. 

Dated:  October  8, 1981. 
Michael ).  Spear, 

Acting  Director,  Fish  and  Wildlife  Service. 
September  11. 1981. 
Mr.  Thomas  Mclntyre, 
Chairman,  International  Convention 

Advisory  Commission, 
1010  Wisconsin  Avenue,  N.W., 
Suite  210, 

Washington.  D.C.  20007 
Dear  Mr.  Mclntyre: 

The  enclosed  commentary  by  the  U.S.  Fish 
and  Wildlife  Service  responds  to  your  letters 
(May  27,  and  July  10]  concerning  the  issuance 
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of  a  Federal  permit  to  the  United  Peregrine 
Society.  Inc.,  for  importing  fledgling  peregrine 
falcons  from  Mexico.  I  believe  the 
commentary  responds  to  your  concerns  very 
well.  As  required  by  the  Endangered  Species 
Act.  this  letter  and  the  Service  commentary 
will  be  submitted  for  publication  in  the 
Federal  Register. 

Sincerely, 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 


Response  to  Staff  Anal>'sis  by  International 
Convention  Advisory  Commission  Objection 
to  Permit  Issued  to  United  Peregrine  Society, 
Inc.,  for  Peregrine  Falcons,  PRT  2-7690. 

Respoases  are  given  for  each  major  section 
given  in  the  ICAC  Staff  Analysis  of  PRT  2- 
7690  whirfi  was  attached  to  the  ICAC  letter 
dated  May  27. 1981: 

Summary:  ICAC'b  "sutnmary"  states  that 
the  permit  was  issued  to  Col.  Richard  A. 
Graham.  It  should  be  clarified  that  the  permit 
was  issued  to  the  United  Peregrine  Society, 
Inc.  (UPS),  with  Col.  Graham  designated  as 
the  Principal  Officer.  The  permit  application 
indicated  that  other  active  members  of  UPS 
include  Greg  Hayes,  D.VAl.,  John  Swift, 
Newell  Bench,  Russell  Jackson  and  Ken 
Mesch. 

Consultation  with  the  Commission:  ICAC 
raises  the  point  that  the  Service  did  not 
consult  with  them  with  respect  to  granting 
this  permit  pursuant  to  16  U.S.C.  1537a. 
Although  the  Commission  was  aware  of  the 
permit  application  and  the  initial 
recommendation  for  denial  by  the  OfHce  of 
the  Scientific  Authority  (OSA).  it  is  true  that 
no  consultation  occurred  when  the  decision 
was  being  made  to  grant  the  permit. 
Consequently,  the  Service  will  undertake  to 
consult  fiilly  on  all  future  Appendix  I  import 
permit  applications  as  agreed  upon  in  the 
June  18, 1980.  MOU  between  the  Department 
of  the  Interior  and  ICAC.  Biological 
information  and  opinions  presented  in 
ICAC's  analysis  have  been  carefully 
reviewed;  however,  ICAC  provided  no  new 
information  or  evidence  which  would  have 
led  us  to  deny  issuance  of  the  permit  as 
requested.  Responses  to  ICAC's  objections 
are  discussed  in  the  following  sections. 

The  Need  for  Scientific  Authority  Advice: 
ICAC  states  that  the  Service  has  not 
complied  with  CITES.  Specifically.  ICAC 
contends  that  no  finding  was  made  that  the 
import  will  l>e  for  purposes  not  detrimental  to 
the  survival  of  the  species.  Such  a  finding  is 
required  pursuant  to  CITES  before  any 
Appendix  I  imports  are  permitted.  As  Dr.  F. 
Eugene  Hester.  Acting  Deputy  Director  of  the 
Service,  made  clear  in  his  May  20, 1981.  letter 
to  the  ICAC,  be  overruled  an  April  9, 1981, 
memorandum  from  the  OSA  which 
recommended  against  import  saying  it  was 
unable  to  make  a  finding  of  no  detriment,  and 
treated  it  as  a  staff  recommendation.  The 
Director  is,  after  all,  the  Scientific  Authority' 
designated  in  the  Endangered  Species  Act 
(ESA),  16  U.S.C.  1537a.  The  record  reflects 
that  Dr.  Hester  decided  to  overrule  the  OSA. 
During  the  meetings  and  deliberations  on  the 


issue  within  the  Service,  the  disposition  of 
OSA's  memorandum  was  repeatedly 
discussed  and  it  was  specifically  concluded. 
prior  to  issuing  the  permit  that,  in  fact,  the 
record  could  support  a  finding  in  favor  of 
granting  the  permit.  The  Assistant  Secretary's 
concurrence  that  the  permit  should  be 
granted  was  based  on  staff  discussions  of 
that  record  and  of  the  merits  of  the  various 
objections.  Dr.  Hester's  April  27, 1981, 
memorandum  fails  to  specifically  overrule  the 
earlier  OSA  memorandum.  However,  in  view 
of  the  above  and  of  the  fact  that  the  OSA  (Dr 
Jachowski)  drafted  the  April  27, 1981. 
memorandum  at  Dr.  Hester's  request,  it  is 
inaccurate  to  say  that  the  finding  was  not 
implicitly  overruled  as  a  staff 
recommendation.  The  Service  understands 
that  Appendix  I  import  permits  cannot  be 
issued  by  a  CITES  Management  Authority 
unless  a  Scientific  Authority  has  previously 
advised  that  the  import  "will  be  for  purposes 
which  are  not  detrimental  to  the  survival  of 
the  species  involved."  Although  there  was  no 
specific  written  record  of  a  finding  of  no 
detriment  from  Dr.  Hester,  his  final  decision 
as  Scientific  Authority  necessarily  included 
all  determinations  required  under  the 
Convention  including  one  that  import  would 
not  be  detrimental  to  the  survival  of  the 
species.  Dr.  Hester  was  presented  with  a 
great  many  facts  and  opinions  on  the 
proposed  activity,  not  just  those  from  OSA. 
Based  on  his  judgment  as  Acting  Deputy 
Director  for  the  Service  and  as  the  Scientific 
Authority,  he  determined  that  the  permit 
should  be  issued. 

The  Nature  of  Scientific  Authority  Advice: 
ICAC  contends  that  the  biological  data  do 
not  justify  Dr.  Hester's  overruling  of  OSA's 
findings  of  April  9. 1961.  ICAC  introduces  this 
section  by  quoting  the  following  fi^m  Dr. 
Hester's  April  27, 1981.  memo:  "I  recognize 
the  inadequacy  of  data  concerning  the  effects 
on  the  remaining  wild  population  exerted  by 
the  taking  of  the  birds,  and  that  questions 
have  been  raised  about  whether  this 
applicant's  woric  will  ultimately  benefit  the 
species,"  and  remarks  that  both  concerns  are 
well  substantiated.  We  do  not  believe  that 
both  concerns  are  well  substantiated. 

First,  the  Service  believes  that  resource 
decisions  should  be  based  on  as  much 
appropriate  information  as  can  reasonably  be 
considered  within  given  time  frames. 
Generally  speaking,  decisions  involving 
endangered  species  are  not  as  easy  as  those 
concerning  more  numerous  and  more  studied 
animals.  Fortunately,  in  terms  of  endangered 
species,  considerable  work  has  been  done  on 
the  peregrine  falcon  as  a  whole,  but  detailed 
information  on  specific  demes  is  frequently 
sparse  or  altogedier  lacking. 

One  major  part  of  the  record  is  the  data 
Mr.  M.  Alan  Jenkins  presented  in  his 
February  2. 1981.  letter  to  the  Director. 
USFWS.  ICAC  states  that  Mr.  Jenkins'  data 
were  the  only  basic  information  given,  were 
pooriy  laid  out.  and  did  not  indicate  a 
conservative  approach  to  the  matter.  Mr. 
Jenkins  stated  that  the  Midriff  region  of  Baja 
CaUfomia  was  best  known  omithologically. 
Dr.  Daniel  Anderson  has  studied  the 
|>eregrines  in  the  area  and  found  the  species 
to  be  reproducing  normally.  His  data, 
published  in  the  Canadian  Field  Naturalist 


90:270-271.  covered  a  5  year  period.  He 
checked  40  nest  sites  overall  and  up  to  12 
nest  sites  per  year.  He  did  not  observe  all 
sites  throughout  the  entire  breeding  season: 
but,  of  those  he  observed.  77  percent  were 
occupied  by  breeding  adults,  and  at  least  6 
nests  of  the  40  nest  sites  he  knows  of 
successfully  fledged  an  average  of  2.2  young. 
In  regard  to  Mr.  Jenkins'  data,  we  do  not 
believe  Mr.  Jenkins  was  overestimating  the 
population  status  of  Baja  peregrines.  He  and 
his  associates  visited  10  nest  sites  (his  letter 
stated  11  sites,  but  was  later  corrected  in  a 
telephone  conversation),  of  which  9  were 
successful  (i.e..  fledged  young),  and  1  was 
unsuccessful.  As  mentioned  in  Mr.  Jenkins' 
letter  of  February  2. 1981.  four  other  nest  sites 
were  checked  by  other  biologists  (Dr. 
Anderson  and  his  associates)  and  were  found 
to  be  successful.  Therefore,  young  birds  were 
fledged  at  13  of  14  nest  sites  (93  percent)  that 
investigators  actually  visited  during  the  1980 
breeding  season.  Based  on  this,  we  estimated 
that  93  percent  of  the  known  nest  sites  were 
successful  in  the  Midriff  area.  With  a  mean  of 
2.1  birds  per  nest  (based  on  data  both  from 
Jenkins  and  Anderson),  one  could  reasonably 
expect  52  birds  to  have  been  fledged.  We  do 
not  believe  that  Mr.  Jenkins  was  stretching 
his  data  when  he  estimated  that  about  30 
breeding  pairs  exist  in  the  region  and  that  all 
existing  data  indicate  that  about  2.1  young 
are  fledged  per  successful  nest  ICAC's 
minimum  estimate  of  13  birds  being  produced 
is  unrealistic  since  it  is  based  on  an 
assumption  that  through  some  disaster  no 
young  were  produced  at  any  other  nest  sites. 
The  available  evidence  indicated  an  overall 
healthy  breeding  population.  Therefore,  an 
estimate  of  the  population  abundance,  which 
is  a  valid  and  commonly-used  technique  in 
wildlife  management  was  reasonable  in  this 
case. 

ICAC  abo  states  that  Mr.  Jim  Ruos  of  the 
USFWS  Migratory  Bird  Management  Office 
should  not  have  based  his  estimate  of 
peregrine  production  from  the  entire  Baja  gulf 
region  but  should  have  limited  it  to  the 
Midriff  region;  his  analysis  was  presented  in 
an  April  9, 1981,  memo  to  the  Federal  Wildlife 
Permit  Office  (FWPO).  We  do  not  think  this 
point  is  valid.  We  see  no  reason  why  the 
estimate  cannot  be  taken  from  a  broader 
standpoint  especially  since  peregrines  are 
known  to  wander  widely  (as  their  name  is 
derived).  Consequently,  we  believe  that  Mr. 
Ruos'  statement  that  "total  production  in  1961 
is  expected  to  exceed  100  young"  is 
reasonable.  To  corroborate  this,  there  are 
peregrines  breeding  on  the  Pacific  side  of 
Baja  California  that  were  not  even  mentioned 
in  this  analysis,  and  the  total  breeding 
population  in  the  Baja  region  may  be  100 
pairs.  In  addition.  Mr.  Ruos  stated  that 
"Raptor  management  biologists  involved  with 
falconry  harvest  programs  for  large  falcons 
consider  the  taking  of  10  percent  of  the 
annual  production  from  a  stable  population 
as  a  conservative  harvest  rate."  Ten  birds  for 
UPS  is  10  percent  of  an  expected  production 
of  100  or  more  peregrine  falcons  on  the  Baja 
side  of  the  Gulf  of  California.  There  are  no 
known  immediate  threats  to  the  continued 
survival  of  this  continuous  population.  If 
threats  arise  in  the  futtire.  at  least  a  portion 
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of  this  population's  gene  pool  is  secured  and 
available  at  the  UPS  for  breeding  Baja 
peregrines  for  release  of  progeny  back  to  Baja 
(or  other  similar  ecosystems]  to  augment  wild 
production. 

Consequently,  all  data  received  during  the 
review  of  the  application  indicated  that  this 
population  is  stable.  These  data  compare 
well  with  data  from  other  stable  populations 
or  peregrine  falcons  such  as  F.  p.  pealei  and 
cassinj.  After  issuance  of  the  permit,  we 
received  further  information  from  Mr.  Jenkins 
which  tends  to  confirm  the  data  he  supphed 
during  the  evaluation  of  the  permit 
application.  During  this  year's  breeding 
season  (May  1981),  he  briefly  observed  (1-2 
hrs.)  27  known  nest  sites  of  which  20  had 
breeding  pairs.  He  actually  visited  11  nests; 
10  of  these  were  successful  containing  26 
young  (2.6  per  nest],  and  the  eleventh  had 
addled  eggs. 

We  consider  Mr.  Jenkins  to  be  a  fully 
competent  professional  research  biologist. 
His  research  has  been  conducted  in 
cooperation  with  others  at  the  Denver 
Wildlife  Research  Center  including  Dr. 
Charles  Stone  (now  with  the  National  Park 
Service)  and  Richard  Porter  (retired).  One  or 
both  of  these  men  always  accompanied  Mr. 
Jenkins  to  Baja  California.  We  do  not  believe 
there  is  any  conflict  of  interest.  Mr.  Jenkins' 
data  have  been  prepared  for  publication. 
Additionally,  even  though  the  OSA 
mentioned  that  6  raptor  biologists  felt  that 
the  take  of  the  10  falcons  would  be 
detrimental,  0  comments  were  received  from 
other  raptor  specialists,  university  professors, 
and  one  veterinarian  favoring  the  activity  as 
needed  and  justified.  Except  for  Mr.  Jenkins, 
all  of  those  who  voiced  support  or  opposition 
provided  us  only  with  opinions,  and  not 
substantiating  data. 

With  respect  to  ICACs  objections  to  the 
Service's  approach  to  UPS  and  its  desire  to 
breed  peregrine  falcons,  whether  captive 
breeding  might  l>enefit  the  species  and 
whether  another  peregrine  falcon  breeding 
project  should  be  established  using  Mexican 
birds  is  purely  a  matter  of  scientific  opinion 
based  on  one's  knowledge  of  the  species  and 
priorities  about  endangered  species 
management.  Certainly,  the  management  of 
endangered  species  has  met  with  suspicion 
and  criticism  from  some  persons  who 
emphasize  that  efforts  should  be  spent  on 
root  causes  of  endangerment  (e.g.,  habitat 
destruction,  toxic  chemicals).  These  persons 
also  assert  that  efforts  to  eliminate  proximate 
factors  (reproductive  failure  because  of  toxic 
chemicals]  only  detract  from  the  root 
problems.  From  a  very  practical  standpoint, 
we  believe  that  breeding  projects  for 
endangered  wildlife  are  not  a  panacea  to  the 
overall  problem  but  can  buy  precious  time 
with  regard  to  helping  to  solve  some  basic 
root  problems.  We  did  not  consider  UPS's 
request  lightly  but  made  every  attempt  to 
weigh  all  of  the  available  facts  and  opinions 
concerning  their  proposal.  Our  Gnal  decision 
was  a  deliberate  action,  intensely  debated  at 
the  highest  level  of  the  Service. 

ICACs  objections  rely  in  part  on  the  views 
given  by  OSA  in  its  memo  of  April  9, 1961, 
which  recommends  against  granting  the 
permit.  The  OSA  states  the  purposes  of  UPS 
for  obtaining  these  birds  and  their  (UPS) 


overall  desire  to  establish  brood  stocks  of 
peregrine  falcons  to  represent  genetically  the 
geographic  diversity  of  these  birds  in  North 
America.  Following  this,  OSA  presents  its 
reasons  why  UPS's  purposes  are  unjustified. 
For  example,  it  iterates  that  the  Recovery 
Team  and  the  State  of  Colorado  do  not  want 
Mexican  peregrine  falcons  released  into 
Colorado  because  of  different  genetic 
material  which  may  dilute  the  Rocky 
Mountain  gene  pool  (this  was  also  mentioned 
in  correspondence  from  several  states  and 
Mr.  William  C.  White,  Acting  Area  Manager, 
USFWS,  Salt  Lake  City.  Utah).  In  addition, 
OSA  stated  that  release  of  Mexican  Birds 
may  have  deleterious  effects  on  present 
Colorado  birds  by  the  introduction  of  lethal 
or  sublethal  genetic  factors  or  diseases.  UPS, 
however,  does  not  want  the  Mexican  birds 
only  for  release  of  progeny  into  Colorado  (or 
any  other  Western  State]  even  though  they 
are  willing  to  do  so  with  State  approval,  but 
wants  primarily  to  secure  the  Mexican  gene 
pool  in  captivity.  As  mentioned  earlier,  this 
technique  may  "buy  time"  for  the  Baja 
population  if  it  experiences  a  decline  in  the 
future.  OSA's  mention  of  gene  pool  dilution, 
and  introduction  of  lethal  or  sublethal  factors 
or  diseases  is  a  valid  concern.  Nonetheless, 
the  Service  has  supported  the  release  of 
captive-bred  endangered  birds  to  augment 
wild  populations  including  peregrine  falcons 
in  the  Eastern  U.S.  (which  may  mix  with 
migrant  birds],  Aleutian  Canada  geese,  bald 
eagles,  Andean  condors,  whooping  cranes, 
nene  geese,  masked  bobwhite  quail,  Atlantic 
puffin,  and  Puerto  Rican  parrots.  The  genetic 
purity  of  subspecies,  much  less  discontinuous 
populations  of  subspecies,  is  only  one 
scientific  point  of  view.  Thus,  Service 
experience  and  practice  indicate  that  there 
would  be  no  apparent  problem  with  activities 
such  as  the  release  of  captive-bred  progeny 
of  American  peregrine  falcons  from  Baja 
California  into  any  part  of  the  American 
peregrine  falcon's  range,  and  that  an  equally 
supportable  point  of  view  could  be  held  for 
strengthening  the  genetic  stability  of  the 
species  or  subspecies  by  maximizing  gene 
pool  mixing. 

OSA  goes  on  to  say  that  the  most 
appropriate  course  of  action  would  l>e  to 
release  progeny  of  the  Baja  birds  back  to 
Baja.  However,  the  record  (including 
comments  from  OSA]  reflects  that  this  is  not 
currently  necessary  since  this  is  "a  stable 
and  healthy  population."  Again,  UPS  does 
not  plan  only  to  release  Baja  birds  back  to 
Baja  unless  there  is  a  need  as  perceived  by 
the  Service  or  the  Mexican  Government.  Its 
ultimate  desire  is  to  establish  the  gene  pool  in 
captivity  to  offset  future  decline  if  it  occurs  in 
Mexico  or  any  other  place  where  American 
peregrine  falcons  occur. 

The  last  point  the  OSA  makes  is  that  the 
ultimate  goal  for  the  recovery  of  the  peregrine 
falcon  should  be  to  have  healthy  wild 
breeding  populations  and  that  captive- 
propagation  of  Baja  peregrines  is  presently 
unwarranted.  It  further  recommends  that 
"only  in  seriously  imperiled  populations 
would  there  be  some  need  for  taking  birds 
into  captivity  to  maintain  a  gene  pool."  This 
raises  the  question  whether  to  establish  the 
gene  pool  prior  to  decline  or  during  decline; 
and,  if  during  decline,  at  what  stage  of 


decline?  Should  we  opt  for  crisis 
management?  After  considerable  debate  and 
discussion  of  this  point,  the  Service  decided, 
based  on  previous  experience,  that  it  is 
preferable  to  establish  the  gene  pool  prior  to 
decline.  In  hindsight,  had  this  been  done  with 
the  endemic  peregrine  that  was  found  in 
Eastern  North  America  there  would  be  no 
need  to  release  non-endemic  captive-bred 
peregrines  in  this  free-zone  region. 

OSA's  own  actions  show  that  the  principle 
and  practice  of  captive  breeding  is  a  valid 
endeavor.  In  a  memorandum  to  FWPO  (copy 
attached)  dated  March  24, 1981,  OSA  advised 
in  favor  of,  with  the  concurrence  of  ICAC,  the 
issuance  of  a  permit  to  import  four  wild 
peregrine  falcons  (F.  p.  peregrinator)  from 
India  for  Dr.  Tom  Cade  of  the  Peregrine  Fund, 
Cornell  University,  because  "Establishment 
of  a  breeding  colony  at  Cornell  University 
would  ensure  that  a  captive  population 
would  be  maintained  to  ensure  that  a  gene 
pool  of  this  stock  was  available  for 
reintroduction  into  its  native  habitat  in  case 
of  unforeseen  events  that  may  reduce  its 
nunbers  in  the  wild.  The  issuance  of  this 
permit  would  not  be  detrimental  to  the 
survival  of  this  species."  The  point  here  is 
that  while  there  is  some  debate  on  the 
appropriateness  of  captive  breeding  there  is 
clear  precedent  for  such  programs  and  the 
UPS  permit  is  not  significantly  different  from 
a  number  of  permits  issued  in  the  past. 

ICACs  objection  also  quotes  some 
concerns  by  the  USFWS  Salt  Lake  City 
Acting  Area  Manager,  Mr.  William  C.  White, 
in  his  March  18, 1981,  memo  to  Region  6, 
USFWS.  Mr.  White  speculates  that  issuance 
of  the  permit  would  open  the  door  to  any 
falcon  breeder  who  wanted  wild  peregrines. 
Of  course,  every  permit  application  is 
handled  on  a  case-by-case  basis.  The 
granting  of  this  permit  does  not  mean  that  all 
other  similar  requests  will  be  approved.  We 
are  bound  by  regulation  to  assure  that  any 
taking  or  import  be  limited  only  to  fully 
justified  projects,  evaluated  on  the  merita  of 
the  proposal  and  the  best  available  data. 

Another  contention  of  Mr.  White  is  that  the 
UPS  program  would  compete  for  funding 
available  for  "an  established  peregrine 
breeding  program  ...  as  well  as  for  wild 
eggs  and  young,"  yet  UPS  has  not  requested 
Federal  grants  and  is  privately  funded.  The 
sharing  of  eggs  or  young  with  other  breeding 
projects  does  not  present  a  problem  as  far  as 
we  can  determine.  We  believe  it  is  better 
management  not  to  rely  entirely  on  one 
facility  when  the  entire  breeding  of 
peregrines  in  the  West  can  be  appropriately 
distributed  amongst  two  (or  several]  projects. 
This  lessens  the  chance  of  the  destruction  of 
one  large  breeding  project  through  calamity, 
and  encourages  the  investigation  of  various 
breeding  techniques,  thereby  increasing 
chances  for  successful  and  productive 
breeding  operations.  In  fact  we  are  favorably 
disposed  toward  the  idea  and  establishment 
of  private  funding  of  projects  which 
contribute  to  the  survival  of  endangered 
species. 

Questions  were  raised  by  Mr.  White  and 
the  OSA  about  Richard  Graham's  experience 
and  expertise  as  a  falcon  breeder.  We  refer 
ICAC  to  what  was  presented  in  the  permit 
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application.  The  incubation  and  breeding 
responsibilities  by  UPS  are  handled  by  Dr. 
Greg  Hayes  (D.V.M.),  In  a  temperature 
controlled  room.  The  overall  breeding 
facilities  are  comparable  to  those  of 
successful  breeding  projects,  including  a 
double  entry  door  system  which  safeguards 
the  birds  from  inadvertent  escape.  UPS  has 
Federal  and  State  permits  for  breeding 
peregrine  falcons. 

Mr.  White  also  questions  cross-fostering 
techniques  which  Col.  Graham  used  during 
the  past  and  which  were  never  renewed  or 
commented  on  by  the  Recovery  Team.  He 
also  voiced  concern  over  hybridization. 
These  concerns  have  been  satisfied.  The 
permit  iasurd  to  UPS  (copy  attached)  does 
not  authorize  cross-fostering.  In  addition,  any 
activity  proposed  by  UPS  regarding  release  of 
progeny  to  the  wild  mist  be  consistent  with 
the  Rocky  Mountain/Southwest  Peregrine 
Falcon  Recovery  Plan  and  must  be  approved 
by  the  U.S.  Fish  and  Wildlife  Service  (Region 
6)  and  the  Colorado  Division  of  Wildlife. 

Accordingly,  it  is  the  opinion  of  the  Federal 
Wildlife  Permit  Office  that  all  applicable 
statutory  and  regulatory  criteria  and 
standards  for  issuance  of  the  permit  have 
been  met.  The  concerns  raised  in  the  ICAC 
letter  of  May  27, 1981.  simply  establish  that 
the  scientific  community  holds  divided  views 
on  the  speciTiC  questions  faced  in  this  permit 
application.  Nonetheless,  the  permit  decision, 
based  on  the  best  available  data,  was  made 
only  after  a  reasoned  and  scrutinizing 
process  v^ich  led  the  Acting  Deputy  Director 
to  recommend  granting  of  the  permit  by  the 
Service's  Federal  Wildlife  Permit  Office. 

Dated:  September  11, 1981. 

Richard  M.  Parsons, 

Chief.  Federal  Wildlife  Permit  Office. 
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Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  U$e;  IMeetlng 

Pursuant  to  Public  Law  92-463. 
effective  January  5, 1973.  notice  is 
hereby  given  that  an  open  meeting  of  the 
Advisoiy  Committee  on  Water  Data  for 
Public  Use  will  be  held^ovember  3-5, 
1981,  at  the  International  Hotel  in  New 
Orleans,  Louisiana.  The  Committee  is 
made  up  of  representatives  of  water- 
resources  oriented  groups,  including 
national,  State,  and  regional 
organizations,  professional  and 
technical  societies,  and  the  academic 
community.  Its  principal  responsibility  is 
to  represent  the  interests  of  the  non- 
Federal  community  on  plans,  policies, 
and  procedures  related  to  water-data 
programs.  The  Director  of  the  U.S. 
Geological  Survey  is  chairman  of  the 
Committee. 


The  meeting  will  convene  at  8:00  a.m. 
on  Tuesday,  November  3.  Some  specific 
items  on  the  agenda  include  (1)  a  review 
of  signiHcant  coordination  program 
developments  in  1981:  (2)  a  preview  of 
planned  Geological  Survey  and  Water 
Division  activities  in  the  1980's;  (3) 
subcommittees  and  working  groups  to 
assist  in  implementing  a  more  effective 
water  data  coordination  program;  (4) 
projects  for  the  Advisory  Committee  on 
Water  Data  for  Public  Use  in  the  1980' s. 
and  (5)  progress  in  river  quality 
assessment. 

A  field  trip  to  the  Geological  Survey's 
Gulf  Coast  Hydroscience  Center  at  Bay 
St.  Louis,  Mississippi  is  scheduled  for 
the  afternoon  of  Wednesday,  November 
4.  Included  as  part  of  the  four  will  be  the 
Hydrologic  Research  Center  and  the 
Hydrologic  Instrumentation  Facility.  The 
meeting  will  adjourn  at  noon  on 
Thursday,  November  5. 

The  meeting  will  be  open  to  the  public 
and  any  person  or  persons  wishing  to 
attend  or  desiring  mors  information 
should  contact  Porter  E.  Ward,  chief. 
Office  of  Water  Data  Coordination,  U.S. 
Geological  Survey,  417  National  Center. 
Reston,  Va.  22092  (telephone  703-860- 
6931). 

Nancy  Lopez,         v 
Acting  Chief  Office  of  Water  Data 
Coordination. 

|re  Doc.  81-29012  Filed  10-lS-Bl:  6:45  ani| 
NUJNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
tt)e  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  Geological  Survey.  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  032  and  033. 
Blocks  18  and  19,  Grand  Isle  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Sections  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  RiRTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  7. 1981. 

Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-30035  Filed  10-15-81:  8:45  ami 
BILUNO  CODE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2580,  Block 
380,  Vermilion  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
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parties  became  effective  December  13, 
1979,  (44  PR  536651.  Those  practices  and 
procedures  are  set  out  in  a  nevised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  October  7, 1981. 

Lowell  G.  Haimnons, 

Conservation  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Dog.  8I-3Daa«  merf  10-1&-« :  S:4»  on)  , 

BILUNG  COOE  4310-at-ia 


Oil  and  Gas  and  Sutphm  Operatiorw  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

action:  ^k)tice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Producticm 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  i.t  proposes  to  conduct  on 
Lease  OCS  0820.  Block  169,  Ship  Shoal 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  puUic  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Meiico  OCS  Region.  U.S. 
Geological  Sorvey.  3301  North 
Causeway  Blvd^  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  tNPORWATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (50^ 
837-4720,  Ext.  228. 

SUPPt-EMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  code  of  Federal 
Regulations. 

Darted:  October  7. 1981. 

Lowell  G.  Hammons. 

ConaervationManaaer.  Gulf  «f  Mexico  OCS 
Region. 

|FR  Doc.  Bl-30037  filed  10-15-M;  MS  am| 
WLUNO  COOE  4310-31-M 


Bureau  of  Land  Management 
(CA  2268] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

October  a  1981. 

Notice  of  Bureau  of  Reclamation 
application  CA  2268  for  withdraw^  and 
reservation  of  the  following  described 
land  from  ail  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws  (30  U.S.C.  Ck  2).  was 
published  as  ¥R  Doc.  74-22007  on  page 
34083  af  the  issue  of  S^tember  23, 1^4, 
and  repubUshed  as  FR  Dec  77-17004  on 
page  30548  of  the  issue  of  June  15, 1977. 
The  applicant  has  cancelled  its 
application  in  its  entirety. 

Mount  DiaUo  Meridian 

Modoc  National  Forest 

T.  46  N.,  R.  7  E., 

Sec.  27,  SE^iSWV*  ami  SW'ASE'A. 

The  area  described  aggregates  80  acres  in 
Modoc  County,  California. 

Therefore,  pnrsnant  to  the  reflations 
contauied  in  43  CFR  2091.2-5(b)(l),  these 
lands  shail  at  lOOO  a.m.  on  November 
17, 1881,  be  relieved  of  the  segregative 
effect  of  the  above  mentioned 
application. 

loan  B.  Rusaell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  Bl-30038  Filed  10-15-81:  8:45  amj 
BILUNO  COOC  4310-S4-M 


[N-33613] 

Nevada;  Airport  Lease  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-21fl.  Vincent  Silvestri  has  applied 
for  an  airport  lease  for  the  following 
land: 

Mount  Diablo  Meridian 

T.  13  S.,  R.  71  E.. 
Sec.  10,  Lots  7, 8  and  9. 

The  area  described  comprises  83.37 
^acres  in  Qark  County.  Nevada.  The 
application  was  filed  on  June  24, 1081. 
and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
5400,  Las  Vegas,  Nevada  fi9108. 
Lacel  Blaod, 

Acting  Chief,  Dimiaa  of  TecbaieaiSanaceM. 
October  7, 1981. 

jFR  Doc.  81-«)DZ1  Filed  lO-lS-ll:  S:4S  »m\ 
MLUNO  COOe  431»44-M 


INM-A  29460  TX] 

New  Mexico;  Lignite  Coal  Lease 
Offering  by  Sealed  Bid 

October  7, 1981. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  On  September  24. 1981. 
Robert  F.  Burford.  Director,  Bureau  of 
Land  Management,  made  the  decision  to 
lease  approximately  6.445  acres  of 
Federal  lignite  reserves  underljring 
Camp  Swift  Military  Reservation  in 
Bastrop  County,  Texas.  Accordingly, 
notice  is  hereby  given  that  the  lignite 
resources  in  the  lands  hereinafter 
described  will  be  offered  for  competitive 
lease  by  sealed  bid  to  the  qualiBed 
bidder  of  the  highest  cash  amount  per 
acre. 

The  lands  are  being  offered  as  a  single 
tract;  therefore,  a  bid  must  be  for  all  of 
the  lands  m  this  offer.  No  bid  will  be 
considered  which  is  less  than  $240.00 
per  acre  and  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  ofiQcer. 
date:  The  sale  will  be  held  on 
November  10, 1981  at  10:00  a.m.  Sealed 
bids  will  be  accepted  at  the  Bureau  of 
Land  Management  in  Santa  Fe  (see 
address  below)  provided  that  they 
arrive  no  later  than  the  close  of 
business,  4:30  p.m.,  on  November  6. 1981 
or  sealed  bids  may  be  hand  delivered 
between  the  hours  of  8:00  a.m.  and  10:00 
a.m.  on  the  day  of  the  sale  to  Bureau  of 
Land  Management  personnel  at  the 
place  designated  for  the  sale  (see 
address  below). 

ADORESS:  The  sale  wiU  be  held  in  the 
Nueces  Room  of  the  Sheraton  Crest,  111 
East  First  Street.  Austin.  Texas. 

Sealed  bids  submitted  to  Santa  Fe 
must  be  received  by  the  Cashier.  Room 
3031,  Bureau  of  Land  ManageuKnt.  New 
Mexdco  State  Office  (P.O.  Box  1449) 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office.  South  Federal  Place. 
Santa  Fe.  New  Mexico  87501  by  the 
close  of  business  on  November  6, 1981. 

Sealed  bids  to  be  haitd  delivered  on 
the  day  of  the  sale  must  be  given  to 
Bureau  of  Land  Management  personnel 
at  the  place  of  sale  in  the  Nueces  Room 
at  the  Sheraton  Crest.  Ill  East  First 
Street  Austin.  Texas,  between  the  hours 
of  8:00  a.m.  and  10:00  a.m. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

For  information  on  the  lease  sale 
contact  Teesie  R.  Anchondo,  Chief. 
Mindig  Section.  Bmvau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501,  telephone  (505)  988- 
6306,  (FTS)476-6306.  For  single  copies  of 
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the  Recoed  of  Decision  and  information 
on  the  leasing  decision  document 
contact  Carol  A.  MacDonald,  Energy 
Environmental  Coordinator,  Bureau  of 
Land  Management,  P.O.  Box  1443.  Santa 
Fe,  New  Mexico  87501,  telephone  (505) 
988-6214,  (FTS)476-6214. 
SUPPLEHCNTARY  INFORMATION:  Sealed 
bids  must  be  received  on  or  before  4:30 
p.m.  on  November  6. 1981,  for  those 
submitted  to  the  Bureau  of  Land 
Management  in  Santa  Fe,  New  Mexico 
and  on  or  before  10:00  a.m.  for  those 
hand  delivered  on  the  day  of  the  sale. 
November  10, 1981,  to  Bureau  of  Land 
Management  personnel  at  the  place  of 
sale  in  Austin,  Texas.  Bids  received 
after  the  times  specified  will  not  be 
considered. 

Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  in  Santa  Fe  on  or 
before  4:30  p.m.  on  November  6, 1981. 
for  those  bids  submitted  to  Santa  Fe, 
and  on  or  before  10:00  a.m.  in  Austin  for 
those  bids  hand  delivered  in  Austin. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of  the 
Notice. 

This  offering  is  being  made  as  a  result 
of  an  application  filed  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  bf 
August  7. 1947,  as  amended,  30  U.S.C. 
351-359  et  seq.,  and  the  Department  of 
Energy  Oganization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101). 

Lignite  Coal  Offered.  The  lignite 
resource  to  be  offered  is  contained  in 
four  seans  which  are  part  of  the  Calvert 
Bluff  Member  or  the  Rockdale 
Formation  of  the  Wilcox  Group  in  the 
foUovnng  tracts  within  Camp  Swift  in 
Bastrop  County,  Texas; 

(Army  Corps 
Nnmbers) 

A-21 

D-145 

G-193  (ParUI 

G-324. 

A-22 

D-14A 

G-314 

G-325. 

A-31 

D-146A 

G-31S 

G-32& 

A-37 

D-147 

G-316 

C-327. 

D-131 

D-151 

G-317 

C-32& 

D-U3 

D-1S2 

Excluding  therefrom: 
1.  A  right-of-way  for  Texas  Utilities 
Fuel  Company's  buried  natural  gas 


of  Engineers  Real  Estate  Tract 

G-31B 
G-329. 
S  2)  D-137 

D-153 
G-319 
C-33a 
D-139 
D-1S5 

c-sao 

G-S31. 
D-140 

D-ias 
G-sa 

C-33Z  (Pwt>  1*2}. 
D-141 

D-in 

G-322 
G-3S0. 
D-142 
C-UM 
G-323 
Opwi  Trad  lOa 


pipeline  plus  a  buffer  zone  containing 
4.314  acres. 

The  area  to  be  leased  contains 
approximately  6,445  acres. 

All  bidders  should  be  aware  that  the 
Lower  Colorado  River  Authority.  Austin, 
Texas,  has  raised  a  question  as  to- the 
title  of  the  United  States  in  Open  Tract 
100.  The  United  States  does  not  warrant 
title  to  the  interest  in  the  lands  covered 
by  the  proposed  sale. 

The  total  underground  recoverable 
reserves  are  estimated  to  be  95.555,000 
tons  of  strippable  lignite  reserves.  The 
areas  mentioned  below  have  been 
assessed  as  unsuitable  for  surface 
mining.  However,  should  they  be 
assessed  suitable  at  a  future  date  the 
minable  coal  underlying  these  areas, 
may  be  included  in  the  recoverable 
tonnage  figure  for  a  revised  total  of 
98,3354n0  tons. 

1.  A  right-of-way  for  Farm-to-Markel 
Road  [FM.]  2336,  plus  a  100-foot  buffer 
zone  north  of  the  road  (16.093  acres; 
630.000  tons  of  minable  coal). 

2.  The  University  of  Texas  System's 
Cancer  Center's  surface  lease  and  buffer 
zone  located  south  of  F.M.  2336  (78.153 
acres;  2.015,000  tons  of  minable  coal). 

3.  Three  small  cemeteries,  including 
100-foot  buffer  zones  (2.36  acres;  135.000 
tons  of  minable  coal). 

Note. — ^The  acreages  for  the  above  areas 
are  included  in  the  acreage  to  be  leased. 

The  lignite  is  lignite  A  and  averages 
(as-received)  6.706  Btu/lb  with  0.98 
percent  sulfur  and  13  percent  ash.  The 
average  lignite  thickness  varies  from  2 
to  7  feet. 

Rental  and  Royalty.  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  and  a  royalty  payable  to  the 
United  States  at  the  rate  of  12.5  percent 
of  the  value  of  the  lignite  mined  by 
surface  methods.  The  value  of  the  lignite 
shall  be  determined  in  accordance  with 
30  CFR  211.63. 

Special  Qualifications.  This  o^ering 
covers  acquired  lands  set  apart  for 
military  purposes.  Therefore,  in 
accordance  with  43  CFR  Part  3472  a 
bidder  must  be  a  qualified  governmental 
entity  located  in  the  State  of  Texas  that 
is  producing  electrical  energy  for  sale  to 
the  public  in  that  State. 

Detailed  Statement  of  Sale,  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  terms  of  the  lease, 
is  available  in  Room  3031  at  the  Bureau 
of  Land  Meinagement  Office  in  Santa  Fe 
(see  address).  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  fair  market  value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  which  meet  die  exemptions 
stated  in  the  Freedom  of  Information 


Act.  will  be  available  for  public 
inspection  at  the  same  Bureau  of  Land 
Management  Office. 
Larry  L  Woodard, 

Associate  State  Director. 

ire  Doc.  01-30019  Filed  10-1S-81: 8:45  amt 
BILUNGCOOE  U10-M-H 


[UT-910-4310-84] 

Utah;  Extension  of  Call  for  Expression 
of  Leasing  Interest  in  Coal 

agency:  Bureau  of  Land  Management 
(BLM)  Interior. 

action:  Extension  of  time  to  submit 
expression  of  leasing  interest  in  coaL 

summary:  The  Phase  I  call  for 
expression  of  leasing  interest  in  coal  in 
the  Uinta-Southwestem  Utah  Coal 
Region  was  made  September  11, 1981. 
Responses  were  to  be  received  by 
October  31, 1981.  By  this  notice  the  date 
for  submission  of  (kta  is  extended  30 
days. 

OATE:  Response  to  this  notice  may  be 
received  until  November  30, 1981. 

ADDRESS:  Responses  should  be  sent  to 
State  Director  (930),  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City. 
Utah  84111.  and  to  District  Conservation 
Division,  2070  Administration  Building, 
1745  West  1700  South,  Salt  Lake  Qty. 
Utah  84104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Nielson,  Coal  Project  Manager, 
Utah  State  Office,  BLM,  136  East 
South  Temple.  Salt  Lake  Qty.  Utah 
84111:  telephone  (801)  524-5326. 

Morgan  Jensen,  District  Manager,  Cedar 
Qty  District,  BLM.  1579  North  Main. 
Cedar  City,  Utah  84720;  telephone 
(801)  586-2401. 

SUPPLEMENTARY  INFORMATION:  This  is  to 

advise  all  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing,  for  Phase  I  (Uinta- 
Southwestem  Utah  Coal  Region)  is 
being  extended  30  days  to  allow  foe 
more  study  and  analysis.  Data  will  be 
accepted  until  November  30, 1981.  The 
areas  covered  in  the  Phase  I  call  include 
BLM's  Escalante/Paria/Zion  IHanning 
Units  in  Southern  Utah.  Hie  coal  fields 
(KRCRA's)  hdclude  the  Kaiparowits. 
Alton-Kanab  and  Kolob. 

Readers  of  this  notice  should  see  the 
September  11, 1981  notice  (Federal 
Register.  VoL  46,  No.  176.  Pg.  45429)  for 
complete  details  on  submitting  aa 
expression  of  leasing  interest 
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Dated:  October  9, 1981. 

Dean  E.  Stepanek. 

Associate  State  Director,  Utah  Bureau  of 
Land  Management. 

|FR  Doc  S1-3000S  Filed  10-15-81;  8:45  am] 
BILUNG  CODE  4310-M-M 


Canon  City  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Canon  City  District  Advisory 
Council  Meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579,  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Thursday,  November  19, 1981. 

The  meeting  will  be  from  9:30  a.m.  to 
3:30  p.m.  at  the  Sirloin  Room,  Penrose 
Stadium,  1045  West  Rio  Grande, . 
Colorado  Springs,  Colorado. 

The  agenda  includes  discussion  of 
Northeast  Resource  Area  Management 
Plan  Criteria,  status  of  wilderness  study, 
Denver  Basin  Coal  Management 
Program,  and  the  District's  Fiscal  Year 
1982,  Annual  Work  Plan/Budget. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  council,  or  file 
written  statements  for  the  Council's 
consideration  beginning  at  2:00  p.m.  and 
lasting  at  least  one  hour.  The  District 
Manager  may  establish  a  time  limit  for 
oral  statements  depending  on  the 
number  of  people  wishing  to  speak. 
ADDRESS:  Anyone  wishing  to  address 
the  council  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
3080  E.  Main  (P.O.  Box  311),  Canon  City, 
Colorado  81212,  phone  (303)  275-0631, 
by  November  13. 1981. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
reproduction  at  the  District  Office 
during  regular  business  hours  (7:45  a.m. 
to  4:30  p.m.)  within  30  days  following  the 
meeting. 
Stuart  L  Freer. 
Acting  District  Manager. 

|FR  Doc.  81-30006  Filed  10-15-81;  8:45  am] 
BILLINQ  COOe  4310-M-M 


Carson  City  District  Grazing  Advisory 
Board;  Meeting 

summary:  The  Board  will  meet 
November  17, 1981  in  the  District  Office. 
location:  Carson  City  District  Office, 
1050  Highway  50  East,  Suite  344,  Carson 
City,  Nevada 

Agenda 

9:30  a.m.  Call  to  order 


9:45  a.m.  Range  Improvement  Projects 

by  Resource  Area,  Fiscal  1981, 1982, 

1983 
11:30  a.m.  Break  for  lunch 
1:00  p.m.— New  BLM  Range 

Improvement  Policy 

— Allotment  Management  Plans 

—Wild  Horse  Update 

— New  BLM  Grazing  Management 
Policy 
2:30  p.m.  General  Discussion  and  Public 

Statements — Adjournment 

The  five-member  Board  is  elected 
biennially  by  Carson  City  District 
grazing  permittees  to  provide  the 
District  Manager  with  advice  on  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds.  The  meeting  is  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Weiss,  Public  Affairs  Officer, 
Bureau  of  Land  Management,  Carson 
City  District,  1050  E.  William  St.,  Suite 
335,  Carson  City,  Nevada,  89701. 
telephone  (702)882-1631. 

Dated:  October  6, 1981. 
Roy  S.  Jackson. 
Acting  District  Manager. 

|FR  Doc.  81-30020  Filed  10-15-81;  8:45  am| 
BILUNG  COOE  4310-84-M 


Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  EKstrict 
Advisory  Council  will  be  held  on 
December  15, 1981.  This  postpones 
meetings  earlier  scheduled  for 
November  24  and  December  1  and 
aimoimced  in  the  Federal  Register  on  9- 
23-81  (Vol.  46,  No.  184). 

The  meeting  will  be  held  at  9:00  a.m. 
Pacific  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211  E.  7th, 
Eugene.  Oregon.  It  will  conclude  at  3:30 
p.m. 

The  primary  topic  to  be  covered  at  the 
meeting  is  further  progress  on  the 
District's  Management  Framework  Plan 
(MFP),  including  a  presentation  of  a 
draft  preferred  land  use  alternative. 

The  Council  will  also  discuss  subjects 
for  its  future  attention  and  make 
arrangements  for  the  next  meeting. 

The  meetings  are  open  to  the  public 
and  interested  persons  may  make 
statements  to  the  Council  between  3:00 
p.m.  and  3:30  p.m.  on  December  15,  or 
file  written  statements  for  the  Council's 
consideration.  To  assure  that  adequate 
time  is  allotted  for  statements,  those 
wishing  to  make  oral  statements  should 
notify  the  District  Manager,  Bureau  of 


Land  Management.  1255  Pearl  Street, 
Eugene,  Oregon  97401,  by  December  7, 
1981.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  per  person 
time  limit  may  be  estabUshed  by  the 
District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  production  (during 
regular  business  hours)  by  30  days 
following  the  second  session. 

Dated:  October  6, 1981. 
Frank  Schiller. 

Acting  District  Manage.r 

[FR  Doc  81-30013  Filed  10-15-81: 8:45  am) 
BILLINQ  COOE  4310-M-M 


[1601.7  HMRA-H] 

Henry  Mountain  Planning  Area;  Coal 
Unsultability  Study;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  participation 
meeting. 

summary:  Notice  is  hereby  given  that 
the  following  public  participation 
meeting  will  be  held  to  discuss  a  draft 
Coal  Unsuitabihty  Report  for  the  Henry 
Mountain  Planning  Area  in  Wayne  and 
Garfield  Counties,  Utah.  The  meeting 
will  be  held  on  November  18, 1981  at 
IKX)  p.m.  in  the  Utah  State  Office, 
Thirteenth  Floor  Conference  Room, 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City,  Utah. 
dates:  Recommendations  and  maps  will 
be  available  from  the  Bureau  of  Land 
Management,  Richfield  District,  150  East 
900  North,  Richfield,  Utah  84701  after 
October  30, 1981.  Comments  will  be 
accepted  in  vmting  until  December  5, 
1981. 

supplementary  information:  The 

Bureau  of  Land  Management  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  the 
Surface  Mining  Control  Act  of  1977  has 
the  responsibility  to  assess  the 
unsuitability  or  the  acceptability  of 
Federal  lands  for  coal  leasing  and 
development.  The  coal  study  for  the 
Henry  Mountain  Planning  Area  is  being 
conducted  in  conjunction  with  the 
ongoing  preparation  of  a  Management 
Framework  Plan.  The  study  area 
consists  of  41,098  acres  in  the  Henry 
Mountain  Known  Recoverable  Coal 
Resource  Area  and  102,702  additional 
acres  identified  from  coal  outcrop  data 
supplied  by  the  U.S.  Geological  Survey 
and  the  Utah  Geologic  and  Mineral 
Survey.  Within  the  study  area,  BLM 
administers  the  mineral  leasing  rights  on 
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126,709  acres  of  public  lands  and  480 
acres  of  private  land.  The  remaining 
acreage  consists  of  1,440  acres  of  private 
minerals  and  15,170  acres  of  State- 
administered  land. 

BLM  has  applied  the  Coal 
Unsuitabibty  Criteria.  43  CFR  Part  3460. 
to  the  lands  in  the  coal  study  area  and  is 
now  seeking  comment  on  the 
preliminary  recommendations. 

Following  the  incorporation  of  the 
public  comments  into  the  coal 
unsuitability  recommendations,  BLM 
will  publish  the  final  recommendations. 

Comments  should  be  submitted  to 
Public  Information  Officer,  Bureau  of 
Land  Management,  150  East  900  North. 
Richfield,  Utah  84701. 
Donald  L.  Pendletoii, 
District  Manager. 
October  7. 1981. 

|FR  Doc.  n-SMBS  rded  10-1S-tl:  »:K  lun) 
BILLING  COOe  4310-M-M 


Moab  District  Grazing  Advisory  Board; 
IMeeting 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting.  Moab 

District  Grazing  Advisory  Board. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  December  11, 1981  at  10 
a.m.  in  the  Moab  District  OHlce 
Conference  Room,  125  West  200  South 
in  Moab,  Utah.  The  meeting  is  open  to 
the  public. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  on  Range  Improvement 
(RI)  and  Policy. 

a.  Proposed  construction  of  new  RI  for 
fiscal  year  1982  based  on  annual  work 
plan  funding. 

b.  Maintenance  of  existing  RI  for 
fiscal  year  1982. 

c  Review  of  RI  projects  completed  in 
District. 

2.  Report  on  Monitoring. 

a.  Number  of  studies  on  allotments. 

b.  Evaluation  of  some  of  the 
altotments. 

3.  Discvss  status  of  Price  River  EIS 
and  progress  of  allotment 
categorization. 

4.  Discussion  of  Allotment 
Management  Plans  (AMP)  Revision. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  2  and  3 
p.m..  or  may  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970,  Moab, 
Utah  845:^2  by  December  9, 1981. 


Sununary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available  for 
reproduction  and  inspection  (during 
regular  business  hours]  within  30  days 
following  the  meeting. 
C  Ddano  Backus, 
Acting  District  Manager. 
October  5, 1981. 

[FR  Doc.  n-aoixr  nied  lO-IS-Sl;  MS  ami 
BILUNG  CODE  4310-S4-M 


Moab  District  Advisory  Council; 
Meeting 

summary:  The  Council  will  conduct 
committee  meetings  on  November  12. 
with  formal  recommendations  being 
made  in  a  meeting  on  November  13. 
Both  meetings  will  begin  at  9  a.m. 
location:  Moab  District  Office.  125 
West  Second  South,  Moab,  Utah. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  is  scheduled  as  follows: 

November  12 

9  a.m.  to  11  ajn. — Nuclear  Waste  Committee 
and  Land  and  Water  Use  Evaluation 
Committees:  Presentation  by  Department  of 
Energy  on  Current  Status  of  National 
Waste  Terminal  Storage  [NWTSJ  Program 

11  a.m.  to  12  p.m. — Nonrenewable  Resources 
Committee:  Tar  Sands,  Humates,  Chevron 
Pipeline 

Range  EIS  Committee:  Proposed  Grazing 
Regulations  amendments 

12  p.m.  to  1  p.m. — ^Lunch 

I  p.m.  to  3  p.m. — Land  and  Water  Use 
Evaluation  Committee:  Grand  RMP. 
Westwater  withdrawal  Status,  Montezuma 
Creek  Water  Quality  Assessment 
Firewood 

Wilderness  Committee:  Final  Wilderness 
Management  Regulations,  Current  Status 
of  Wilderness  Study 

November  13 

9  a.m.  to  11  a.m. — Reports  and 
recommendations  from  previous  day's 
meetings  by  committee  chairmen 

II  a.m.  to  12  p.m. — Presentation  on  need  for  a 
highway  to  Vernal 

12  p.m.  to  1  pjn. — Lunch 

1  p.m.  to  2  pjn. — Public  Statements 

2  p.m.  to  3  p.m. — New  Business,  Including 
1982  Annual  Work  Plan 

3  p.m.  to  4  p.m. — Recommendations 
formalized  Statements  by  Council 
Chairman  and  District  Manager 
Adjournment 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Plumb,  Public  Affairs  Officer, 
Bureau  of  Land  Management  125  West 
Second  South,  P.O.  Box  970,  Moab,  Utah 
84532.  801-259-6111. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Written  statements 
may  be  filed,  or  verbal  statements  may 
be  made  at  1  pjn.  on  November  13. 
Anyone  wishing  to  make  a  verbal 
statement  must  contact  the  District 


Manager  by  November  10.  Depending  on 
the  number  of  statements,  a  per  person 
time  limit  may  be  established  so  that  all 
may  be  heard.  Summary  minutes  for  the 
meeting  will  be  maintained  in  the 
District  O^ice  and  be  available  for 
public  inspection  within  thirty  days 
following  the  meeting. 
Kenneth  V.  Rbea. 
Acting  District  Manager. 

|KR  Doc.  Sl-aoOOe  FUed  10-1&-S1:  B:4S  ud| 
BILUNO  CODE  43tO-S4-M 

(M  589,  M  10419,  M  13977.  and  V  23321) 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Correction 

A  description  of  lands  in  FR  Doc.  81- 
23541,  dated  August  5, 1981,  appearing 
on  page  40937  in  the  issue  of  Thursday, 
August  13, 1981,  in  the  second  column 
under  M 13977  (Entire  ReUnquishment) 
reads  "Section  25,  EWSWy4."  This 
should  be  corrected  to  read  "EViNWy*." 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerak 
Operatiom. 

|FR  Doc.  81-30011  FUed  10-15-81:  8:45  am| 
BILLING  CODE  4310-e4-« 

[M  23322] 

Montana;  Termination  of  Proposed 
Witlidrawal  and  Reservation  of  Land; 
Correction 

October  5, 1981. 

A  description  of  lands  in  FR  Doc.  81- 
22742,  dated  )uly  28, 1981,  appearing  on 
page  39899  in  the  issue  of  Wednesday, 
August  5, 1981.  in  the  third  column  under 
T.  18  N.,  R.  29  W.,  reads  "Section  10, 
Lots  1,  2.  3.  4,  7.  8.  and  9."  Lot  4  should 
be  changed  to  read  Lot  5  so  that  the 
corrected  description  reads  "Section  10, 
Lots  1.  2,  3,  5.  7.  8,  and  9." 
Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-30012  Filed  10-15-«1:  &4S  ami 
BUJNGCOOE  431IM4-M 

[Realty  Action— Exchange  CA 11524] 

Public  Lands  in  Hunit>oldt  County, 
Calif. 

The  following  described  public  land 
has  been  determined  to  be  suitable  for  ^ 
disposal  under  the  provisions  of  Pub.  L 
91-476,  an  Act  to  provide  for  the 
establishment  of  the  King  Range 
National  Conservation  Area  (84  Stat. 
1067),  and  sec  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756). 
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Humboldt  Meridian 

T.  1  S.,  R.  4  E., 

Sec.  7.  NEy4SEV4. 
T.  2  S.,  R.  1  W., 

Sec.  4,  Lot  2. 
T.  1  S..  R.  2  W.. 

Sec.  1,  Lots  5  and  & 
T.  2  S.,  R.  2  W., 

Sec.  22.  SEV4SWV4  and  SWV4SEV4; 

Sec.  26.  Losts  4, 5, 12, 13  and  14. 

Containing  485.20  acres. 

Robert  A.  Dunaway  and  Robert  C. 
McKee,  P.O.  Box  144.  Whitethorn, 
CaUfomia  95489,  have  filed  an 
application  to  acquire  the  above 
described  public  lands  in  exchange  for 
the  following  privately  owned  lands. 

Humboldt  Mericfian 

Tract  "A" 

All  that  property  situated  in  Humboldt 
County,  California,  and  described  as 
follows: 

Parcel  one:  All  of  the  South  Half  of 
the  Southeast  Quarter  of  Section  13, 
Township  2  South,  Range  3  West, 
Hiunboldt  Meridian,  lying  South  of  the 
County  Road. 

Parcel  two:  Lots  1,  2  and  3,  the  North 
Half  of  the  Southeast  Quarter  and  the 
Northeast  Quarter  of  Section  24, 
Township  2  South,  Range  3  West, 
Humboldt  Meridian. 

Parcel  three:  Lots  1  and  2  of  the 
Northwest  Quarter  of  Section  19,  and 
the  North  Half  of  Lots  1  and  2  of  the 
Southwest  Quarter  of  Section  19,  all  in 
Township  2  South,  Range  2  West, 
Humboldt  Meridian. 

Excepting  from  Parcel  Two  and  Three 
above  described  that  portion  thereof 
described  as  follows: 

That  portion  of  Lots  1  and  2  of  the 
Northwest  Quarter  and  the  North  Half 
of  Lots  1  and  2  of  the  Southwest  Quarter 
of  Section  19,  Township  2  South,  Range 
2  West  Humboldt  Meridian,  and  the 
Northeast  Quarter  of  Section  24, 
Township  2  South,  Range  3  West. 
Humboldt  Meridian,  described  as 
follows: 

Beginning  at  the  Northwest  comer  of 
said  Section  19, 

Thence  South  7  degrees  14  minutes  30 
seconds  East,  1.308.0  feet; 

Thence  South  25  degrees  54  minutes 
30  seconds  West,  184.89  feet; 

Thence  South  70  degrees  02  minutes 
45  seconds  West.  327.79  feet; 

Thence  South  21  degrees  39  minutes 
15  seconds  East,  213.13  feet; 

Thence  South  84  degrees  50  minutes 
East  154.67  feet  to  the  West  line  of  said 
Section  19; 

Thence  South  0  degrees  02  minutes  45 
seconds  East  along  said  West  line, 
2,129.85  feet  to  the  Southwest  comer  of 
the  North  half  of  Lots  1  and  2  of  the 
Southwest  Quarter  of  Section  19; 


Thence  South  89  degrees  40  minutes 
05  seconds  East  along  the  South  line  of 
said  North  half  of  Lots  1  and  2  of  the 
Southwest  Quarter,  2,684.5  feet  to  the 
Southeast  comer  thereof; 

Thence  North  0  degrees  02  minutes  59 
seconds  West  along  the  East  line  of  the 
Southwest  Quarter  and  the  East  line  of 
the  Northwest  Quarter.  3,982.50  feet  to 
the  Northeast  comer  of  said  Northwest 
Quarter  of  Section  19; 

Thence  South  89  degrees  08  minutes 
19  seconds  West  along  the  North  line  of 
said  Section  19.  a  distance  of  2,678.45 
feet  to  the  point  of  beginning. 

Parcel  four  Beginning  at  the 
Southwest  comer  of  the  North  Half  of 
Lots  1  and  2  of  the  Southwest  Quarter  of 
Section  19,  Township  2  South,  Range  2 
West  Humboldt  Meridian; 

Thence  North  89  degrees  38  minutes 
38  sebonds  East  along  the  South  line  of 
said  North  Half  of  Lots  1  and  2  of  the 
Southwest  Quarter  of  Section  19,  a 
distance  of  1,677.88  feet; 

Thence  North  42  degrees  27  minutes 
09  seconds  East  139.37  feet 

Thence  North  11  degrees  39  minutes 
51  seconds  East  382.97  feet  to  the 
Southerly  line  of  the  land  granted  to 
Richard  P.  Scheinman  and  wife  by  deed 
recorded  February  16, 1977  under 
Recorder's  Serial  No.  3290,  Humboldt 
County  Records. 

Thence  along  said  southerly  line. 
South  89  degrees  43  minutes  53  seconds 
West  102.1  feet  north  29  degrees  57 
minutes  30  seconds  west  583.10  feet 
North  44  degrees  30  minutes  west 
1,578.87  feet  and  North  84  degrees  50 
minutes  west  134.2  feet  to  the  west  line 
of  said  Section  19; 

Thence  South  0  degrees  12  minutes  07 
seconds  east  along  said  west  line, 
2.129.85  feet  to  the  point  of  beginning. 

Tract  "B" 

In  Township  2  South,  Range  3  West 
Humboldt  Meridian: 

Lot  4  and  the  South  Half  of  the 
Southwest  Quarter  of  Section  24; 

Lot  1  and  the  Northeast  Qufirter  of 
Section  25. 

Tract  "C" 

Parcel  one:  Lots  2.  3  and  4  and  the 
Northwest  quarter  of  the  Southeast 
quarter  of  Section  25  in  Township  2 
South  of  Range  3  West.  Humboldt 
Meridian. 

Parcel  two:  The  South  half  of  Lot  2  of 
the  Southwest  quarter  and  the  South 
half  of  Lot  1  of  the  Southwest  quarter  of 
Section  30  in  Township  2  South.  Range  2 
West  Humboldt  Meridian;  and 

The  South  half  of  the  Southeast 
quarter  of  Section  25  in  Township  2 
South,  Range  3  West.  Humboldt 
Meridian. 


Parcel  three:  The  Northeast  quarter  of 
the  Southeast  quarter  of  Section  25, 
Township  2  South,  Range  3  West 
Humboldt  Meridian. 

Containing  1,156.14  acres 

The  public  leinds,  excepting  the 
NEy4SEy4  Sec.  7,  T.  1  S.,  R.  4  E..  are 
determined  to  be  valuable  for  oil  and 
gas,  and  there  will  be  a  reservation  of 
oil  and  gas  to  the  United  States  in  those 
public  lands,  with  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law. 

As  to  the  privately  owned  lands,  no 
minerals  will  be  reserved  except  on 
those  lands  shown  under  Tract  "C", 
where  all  oil  and  gas  and  other 
hydrocarbons  will  be  reserved. 

There  will  also  be  reserved  to  the 
United  States  in  the  applied  for  lands,  a 
right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (43  U.S.C.  945). 

Non-exclusive  easements  will  be 
reserved  on  the  privately  owned  lands. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  fmal  appraisal. 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  land  within  the 
King  Range  National  Conservation  Area, 
is  in  conformance  with  Bureau  planning, 
and  in  the  public  interest 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws  and  the  mining  laws  for  a 
period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
participation,  is  available  for  review  at 
the  Bureau  of  Land  Management's 
California  State  Office,  2800  Cottage 
Way,  Sacramento,  California  95825,  and 
at  the  Ukiah  District  Office,  555  Leslie 
Street  Ukiah,  Califomia  95482. 

On  or  before  November  30, 1981, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  2800  Cottage  Way,  Room 
E-2841,  Sacramento,  Califomia  95825. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fmal  determination.  Li  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 
Joan  B.  RusBell. 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 
October  7. 1981. 

[FR  Doc  81-30009  Filed  10-l»-«:  MS  am] 
BILUNO  COOe  4310-M-M 

(Realty  Action— Exchange  CA  6956] 

Public  Lands  in  Lassen  County  Calif. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Mount  Diablo  Meridian 

T.  27  N..  R.  15E.. 

Sec.  1.  Lot  3; 

Sea  3.  Loto  2.  3, 4.  SEy4NWV4; 

Sec.  4.  UU  1.  2.  3. 4.  SEViNWVi,  NV4SWy4. 
NE^SEVi: 

Sec.  9,  EH; 

Sec.  13.  SVMVt,  SVt; 

Sec.  14.  S»4SEy4: 

Sec  15.  NWy4; 

Sec.  23.  Lots  1. 2.  NV4.  NV4SEy4: 

Sec.  25.  Lots  1.  3; 

Sec.  27.  Lot  8. 
T.  28  N..  R.  15  E.. 

Sec.  32.  Lot  1; 

Sec.  33,  Lots  1. 2,  3. 4.  5; 

Sec.  34.  Lots  1.  2,  3; 

Sec.  35.  Lot  1. 
T.  28  N..  R.  16E„ 

Sec.  3,  SWy4: 

Sec.  10,  EV4.  NWy4,  NM.SW%; 

Sec.  11.  AH; 

Sec.  12.  AH; 

Sec.  13,  NEy4SEV4: 

Sec.  14.  NW.  NEy4SWy4,  N%SEy4: 

Sec.  2a  S%NWy4.  NV4SWy4. 
T.27N..R.16E.. 

Sec  8,  Lot  7; 

Sec  17,  S^4: 

Sec  20,  W%NEy4.  NWy4.  NWy4SWy4, 

SEy4. 

T.  28  N.,  R.  16  E., 

Sec  8,  SEViNEy4,  NEy4SEy4. 
T.26N..R.17E, 

Sec  6.  Lot  7; 

Sec  7,  LoU  1.  2.  3, 4,  NV4NEy4,  EV4WV4. 
T.  27  N.,  R.  17  E.. 

Sec  9,  SVfcSWy4: 

Sec  12.  Nwy4Nwy4: 

Secl3.WV4NWy4; 

Sec  14.  Lots  1. 2: 

Sec  15.  NWy4.  WV4SWy4: 

Sec  23,  Lots  S,  6; 

Sec  25,  Lots  2,  3,  4.  WV4NEy4.  VWVa. 

WV4SWy4: 
Sec.  26.  Lots  3.  6: 
Sec  34.  WW. 
T.  28  N..  R.  17E.. 
Sec  18,  Lot  4: 
Sec  33.  NV4NEy4. 
Containing  7.940.64  acres. 

The  State  Lands  Commission.  State  of 
California,  1807  13th  Street,  Sacramento. 
California  B5614.  has  filed  an  application 
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to  acquire  the  above-described  lands  in 
exchange  for  the  following  State-owned 
lands. 

Mount  Diablo  Meridian 

T.  35N..  R.  8  E.. 

Sec  36.  AIL 
T.  31.  N..  R.  13  E.. 

Sec  38.  All. 
T.  32  N..  R.  13  E., 

Sec  36.  WMiEV4,  SEy4NEy4,  EWNVi. 

swy4Nwy4.  Nwy4swy4.  NEy4SEy4. 

T.  31  N„  R.  14  E.. 

Sec  16,  All. 
T.  33  N..  R.  15  E.. 

Sec  36.  All. 
T.  29  N..  R.  16  E.. 

Sec  36.  All. 
T.  30  N..  R.  16  E.. 

Sec  16,  All. 
T.  31  N..  R.  16  E.. 

Sec  36.  NV4. 
T.  36  N..  R.  16  E.. 

Sec  36.  NEy4NEy4.  SEy4SWy4.  SEy4. 
T.  25  N..  R.  17  E.. 

Sec  36.  Lots  1.  2.  3.  NEy4NWy4.  WV4NEy4. 
T.  29  N..  R.  17  E.. 

Sec  16.  All; 

Sec  36.  All. 
T.  30  N..  R.  17  E., 

Sec  16,  All: 

Sec  36,  All. 
T.  31  N.,  R.  17  E., 

Sec  38,  All. 
T.  32  N.,  R.  17  E, 

Sec  16,  All; 

Sec.  36.  All. 
T.  33  N.,  R.  17  E.. 

Sec  16,  All; 

Sec  36,  All. 
T.  34  N.,  R.  17  E., 

Sec  16.  All; 

Sec  36,  All. 
T.  35  N.,  R.  17  E., 

Sec  36,  AIL 

Containing  11,945.29  acres. 

All  minerals  in  the  State  and  public 
lands  will  be  exchanged. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  that  have 
significant  multiple  use  values,  Le., 
archaeological.  wildWe,  livestock 
grazing,  and  recreatioa  that  outweigh 
the  values  found  on  Federal  lands  to  be 
exchanged.  The  exchange  will  benefit 
the  general  public  and  the  people  of 
California,  and  provide  improved 
management  of  Federal  and  State  land. 
The  exchange  is  consistent  with  Bureau 
of  Land  Management  planning  and  has 
the  approval  of  Lassen  Coimty  and  the 
State  of  California.  Tlte  public  interest 
will  be  well  served  by  making  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 


of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

Certain  of  the  applied  for  lands  will 
be  patented  subject  to  rights-of-way 
heretofore  granted  by  the  United  States, 
as  hereinafter  specified. 

1.  The  WMiWV4NEy4.  E%EV4NWy4. 
NWy4SEy4.  and  SV4SEy4  Sec.  11;  the 
N%NEy4.  SEy4NEy4.  and  NEy4SEy4  Sea 
14,  T.  26N.,  R.  16E..  and  the  SWy4  Sea 
34.  T.  27N..  R.  17E,  as  granted  under  Su 
01390,  for  railroad  purposes,  to  Western 
Pacific  Railroad,  its  successors  or 
assigns,  under  the  Act  of  March  3. 1875 
(43  U.S.C  934-939]. 

2.  The  NEy4NEy4  Sea  33.  T.  28N..  R. 
17E,  as  granted  under  Su  02158,  for 
railroad  purposes,  to  Western  Pacific 
Railroad,  its  successors  or  assigns, 
under  the  Act  of  March  3. 1875  (43  U.S.C 
934-939). 

3.  The  EV4NWy4,  NEy4SWy4,  and 
SWy4SEy4  Sea  11:  and  the  WV4NEy4, 
SEy4NEy4.  and  NEy4SEy4  Sea  14.  T. 
26N..  R.  16E..  as  granted  under  S  046856. 
for  road  and  highway  purposes,  to  the 
State  of  California,  its  successors  or 
assigns,  under  the  Act  of  November  9. 
1921. 

4.  The  W%SWy4  Sea  3:  and  the 
WV4WV4NWy4.  and  W^4WV4NW« 
/4SWy4  Sea  10.  T.  26N..  R.  16E.,  as 
granted  under  S  050391  for  road  and 
highway  purposes,  to  the  State  of 
California,  its  successors  or  assigns, 
under  the  Act  of  November  9, 1921. 

The  EV4NEy4NWy4  Sea  la  T.  26N..  R. 
16E.,  will  be  patented  subject  to  a 
sanitary  landfill  lease,  issued  under  S 
079547  to  the  County  of  Lassen  pursuant 
to  the  Act  of  June  4. 1954.  as  amended 
(43  U.S.C  869  et  seq.). 

Hie  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws  and  the  mining  laws  for  a 
period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Bureau  of  Land  Management's 
California  State  Office.  2800  Cottage 
Way,  Room  2841.  Sacramento. 
California  95825.  and  at  the  Susanville 
District  Office.  705  Hall  St.  Susanville. 
California  96130. 

On  or  before  November  30, 1981. 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management  2800  Cottage  Way.  Room 
E-2841,  Sacramento.  Califomia  95825. 
Any  adverse  comments  will  be 
evaluated  by  the  Califomia  State 


51050 


Federal  Register  /  Vol  48.  No.  200  /  Friday.  October  16.  1981  /  Notices 


Director,  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  Hnal  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 
September  30. 1981. 

|FR  Doc  (1-30017  Filed  10-1S-«1.  MS  ami 
BILUNQ  CODE  431»-«4-M 


Realty  Action— Exctiange;  Public 
Lands  in  Graham  and  Greenlee 
Counties,  Ariz. 

The  following  described  public  lands 
have  been  detenpined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C  1716: 

T.  5  S.,  R.  30  R. 

Gila  and  Salt  River  Meridian 

Sec.  31.  Lot  7.  Greenlee  County. 
T.  8  S.,  R.  26  E.. 
Sec.  21:  NEy4NEy4,  WMsNEV*. 
EHNE%NW%,  EV4WWNEy4NWV4, 

SEy«Nwy4NEy4Swy4,  wv4swy4 

NWy«SEM: 
Sec.  28,  NWy4NW%  Graham  County. 
Containing  427,75  acres  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  Mr.  Kenyon  Udall. 
This  non-Federal  land  is  in  Greenlee 
County.  The  description  of  the  non- 
Federal  land  is  as  follows: 
T.4S..R.28B.. 
Gila  sad  Sah  Blvas  Maridiaa 

Sec.  3,  Lot  2.  3.  4,  SV4NVb.  SVi; 

Sec.  4.  Lot  1. 2.  a,  <  SM>i%.  S>4: 

Sec.  5.  Lot  1. 2,  3. 4.  S.  SEViNEV;.  BHSE)4 

Less  6  acres  for  ranch  site. 
T.  5  S.,  R.  29  E.. 

Sec.28,N>4NWVi: 

Sec.33,SMiSV4. 
T.6S..R.30B.. 

Sec.  4.  Lot  1. 

Containing  18^7.1  acres  more  or  less.      ~ 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  which 
contain  valuable  riparian  habitat  These 
lands  contain  outstanding  wildlife  and 
recreation  values.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  land  involved.  The  exchange  has 
been  discussed  with  Graham  and  . 
Greenlee  County  offlcials.  The  public 
interest  «vill  be  well  served  by  making 
the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  There  will  be  reserved  to  the 
United  States  rights-of-way  for  ditches 


and  canals  pursuant  to  the  Act  of 
August  30.  isga  26  Stat.  391;  43  U.S.C. 
945.  Reservations  concerning  the 
mineral  estate  %vill  be  made  following 
the  completion  of  a  mineral  survey. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
input,  is  available  for  review  at  the 
Safford  District  OfTice.  425  East  4th 
StreeL  Safford.  Arizona  85546-2092. 

For  a  period  of  60  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM-320, 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  Hnal 
determination,  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  fmal 
determination  of  the  Department.- 
Lester  K.  Rosenkrance, 
Acting  State  Director. 

[FR  Doc.  61-30018  Filed  10-15-61:  «:4S  «in| 
■lUJNO  CODE  4310-«4-lf 


[W-12617] 

Wyoming;  Termination  of 
Classification  of  Public  Lands  for 
Multiple-Use  Management 

1.  On  August  8, 1968  (FR  Vol.  33,  No. 
154.  pages  11303  and  11304).  the  public 
lands  described  in  the  notice 
aggregating  approximately  467,902.68 
acres,  were  classified  for  multiple-use 
management  under  the  Act  of 
September  19, 1964,  were  segregated  as 
follows:  (a)  The  public  Lands  described 
in  paragraphs  3  and  5  of  the  notice  were 
segregated  from  appropriation  under  the 
agricoltaral  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C  334]  and  from  sales 
under  section  2455  of  the  Revised 
Statutes.  28  StaL  687.  (formerly  43  U.S.C. 
1171):  and  (b)  the  public  lands  described 
in  paragraph  4  of  the  notice  were 
segregated  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.a  Parts  7  and  9;  25  U.S.C.  334). 

2.  Pursoant  to  the  regulatioiu  set  forth 
in  43  CFR  2461.5{cM2).  the  classification 
referred  to  under  paragraph  1  above,  is 
hereby  terminated.  This  action  will 
restore  all  of  the  public  lands  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. , 

3.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Kfinerals  Operations.  P.O. 
Box  1828,  Cheyerme,  Wyoming  82001. 


Dated:  October  8, 1981. 
F.  William  Eikenlierry. 
Associate  State  Director. 

(FR  Doc  Sl-30(n8  Filed  10-15-81: 8:45  am] 
aiLUNO  COOE  4310-M-M 


[W-1»140] 

Wyoming;  Termination  of 
Classification  of  Public  Lands  for 
Multiple-Use  Management  and  Mineral 
Segregation 

October  7. 1081. 

1.  On  May  28. 197a  (FR  Vol.  35,  No. 
104,  pages  8398  thru  8400),  corrections 
published  in  the  Federal  Register.  June 
11. 197a  (Vol.  35.  No.  113.  page  9035), 
and  on  December  18. 197a  (FR  VoL  35, 
No.  245.  page  19197)  the  public  lands 
described  in  the  notices  aggregating 
750,000  acres,  were  classified  for 
multiple-use  management  under  the  Act 
of  September  19, 1964,  and  segregated  as 
follows:  (a)  all  of  the  described  lands 
except  those  listed  in  paragraph  4  of  the 
notice  were  segregated  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334),  and  from  sales  under 
section  2455  of  the  Revised  Statutes.  28 
Stat.  687.  (formerly  43  U.S.C.  1171);  (b) 
the  lands  described  in  paragraph  4  of 
the  notice  were  not  segregated  from  the 
desert  land  entry  laws  but  were 
segregated  from  all  other  agricultural 
land  laws  (43  U.S.a  Part  7;  25  U.S.C. 
sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes,  28  Stat. 
887,  (formerly  43  U.S.C  1171);  (c)  tiie 
lands  described  in  paragraph  5  of  the 
notice  of  May  28. 197a  and  paragraph  3 
of  the  notice  of  December  18, 1970,  were 
further  segregated  from  appropriation 
under  the  general  mining  laws  (30  U.S.C. 
21). 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  24ei.5(c](2).  tiie  classification 
referred  to  tmder  paragraph  1  above,  is 
hereby  terminated.  This  action  will 
restore  ail  of  the  lands  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

3.  The  lands  described  in  paragraphs  3 
and  5  of  the  notices,  which  were  further 
segregated  from  appropriation  under  the 
general  mining  laws  (30  U.S.C  21).  will 
be  open  to  location  under  the  United 
States  mining  laws  at  7:45  a.m.  on 
November  20, 1981,  subject  to  valid 
existing  rights.  The  lands  aggregate 
approximately  23,000  acres  in  Sublette 
County,  Wyoming. 

4.  The  lands  have  been  and  will 
continue  to  be  open  to  the  mineral 
leasing  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  P.  O. 
Box  1828,  Cheyenne.  Wyoming  82001. 
F.  WiUiani  Eikenberrjr. 
Associate  State  Director. 

|FR  Doc  8I-«nz2  Piled  lO-lS-61: 8:43  am] 
BILUNO  CODE  4310-84-M 


Elko  District,  Nev.  Wilderness  Study 
Area;  Acreage  Corrections 

In  the  process  of  using  an  electric 
planimeter,  it  became  apparent  that 
some  earlier  published  acreage  Hgures 
for  the  lands  in  the  Elko  District  still  in 
the  wilderness  review  process  were 
erroneous.  The  purpose  of  this  notice  is 
to  publish  the  correct  acreage  figures. 

Wilderness  Study  Areas 


Name 

Numbar 

Errone- 
ous 

acreage 

Correct 

•Cl»- 

age 

Red  Sprtng. 

Coda»Ridg«. 

Bkiebel _ 

Om^ut«  PiBk 

NV-01 0-068 
NV-010-091 
NV-01 0-027 
NV-010-033 
NV-010-035 
NV-010-106 
NV-010-132 
NV-010-151 
NV-010-ie4 

9.430 

6.400 

63,150 

88.440 

39.900 

17.170 

40.100 

6.300 

9,000 

10.009 

7.847 

S5.665 

69.770 

South  Pequop 

Owyhee  Canyon  _ _ 

Little  Humbotdl  Mmt 
Roii!)hHiHi,  , 

41.090 

21.875 

42.213 

6.665 

Bad  Lands 

9,100 

Untts  Under  Appeal 


South  Pequbp .. 

Rock  Cteek^.... 
Hank's  Cre«L... 


.  NV-010-035 

.  NV-010-130 

NV-010-197 


1.500  6.307 
37.080  39.820 
37.640     39.909 


Stateline  Intensive  Inventory  Units 


utile  Oimyhaa—.. 

DeviTs  Corral 

DevTs  Corral 


.  NV-010-102 
.  NV-01 0-"  03 
NV-010- 
103- A 

Little  Goose  Creek NV-010-164 

Cottonwood-Salmon 

Falls NV-010-179 

■Nevada  acres  only. 


■53.280 
■8.960 

•10.880 
'7.695 


'53.364 
■8.319 

■7342 
■6.276 


'11,790        '10.276 


FOR  FURTHER  INFORMATION  CONTACT: 

Gene  L.  Drais,  Wilderness  Coordinator, 
Elko  District,  Bureau  of  Land 
Management,  2002  Idaho  Street,  P.O. 
Box  831,  Elko.  Nevada  89801.  Phone  702- 
738-^71. 

Dated:  October  &  1981.  / 

MeHe  N.  Good, 

Acting  District  Manager. 

\n  Doc  81-30014  Piled  10-15-81:  8:45  ain| 
BILLINa  COOC  4310-t4-M 
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Arizona;  Order  ProvicNng  for  Opening 
of  Public  Lands 

1.  bi  aa  exchange  of  lands  made  under 
the  provision*  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  lfl76,  90  Stat.  2756, 43  U.S.C.  1716, 


the  following  lands  have  been 
reconveyed  to  the  United  States: 

Gila  and  Salt  Rivflr  Meridian  Arizona 

T.  13  N„  R.  12  E., 
Sea  25,  SViSWM,  NWV«SWMi. 
Sec.33,EVi,SEy4SWy4. 

The  area  described  aggregates  480 
acres  in  Coconino  County. 

2.  Upon  acceptance  of  titles  to  such 
lands  they  became  part  of  the  Coconino 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereta 

3.  At  10  a.m.,  on  October  30, 1981,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

4.  Inquiries  concCTning  the  lands  shall 
be  addressed  to  the  Forest  Supervisor, 
Coconino  National  Forest,  2323  E. 
Greenlaw  Lane,  Flagstaff,  Arizona 
86001. 

Mildred  C  Kozlow, 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  81-29971  Filed  10-1S-B1: 8:4S  ami 
BILUNG  COOE  4310-S4-M 


[A  9281] 

Arizona;  Order  Providing  for  Opening 
of  PubHc  Lands 

October  9, 1981. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2756,  43  U.S.C.  1716, 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Gila  and  Salt  River  Meridian  Arizona 

T.  13  N.,  R.  13  £., 
Sec.  7,  S'/^SV^SVU^iE^,  SE'A. 

The  area  described  contains  180  acres  in 
Coconino  County. 

2.  Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the 
Sitgreaves  National  Forest  and  are 
subject  to  all  the  laws,  rules  and 
regulations  appUcable  thereto. 

3.  At  10  a.m.,  on  October  30, 1981,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Forest 
Supervisor,  Sitgreaves  National  Forest, 
P.O.  Box  640,  Springerville,  Arizona 
85938. 

Mildred  C  Kozlow. 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

IFS  Doc.  K-Xtm  Kei  l»-W-n:  »4S  ami 
BHJJNa  COOK  4»1»««-* 


[Serial  Number  A  17000-Tl 

Arizona;  Classification  of  Put>lic  Lands 
for  State  Idemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  nied  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A 17000-T. 

2.  The  Bureau  of  Land  Management 
well  examine  these  lands  for  evidence 
of  prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  until 
December  15, 1981.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  fiom  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (until  December  15, 
1981)  all  persons  who  wish  to  submit 
comments  on  the  above  classification 
may  present  their  views  in  writing  for 
consideration  to  the  Phoenix  District 
Manager,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix 
Arizona  85017.  As  provided  by  Title  43 
Code  of  Federal  Regulations,  Subpart 
2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  ^lat  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
and  Yuma  Counties,  Arizona  and  are 
described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Application  A  17000-T 

Gila  and  Salt  River  MetidBan,  Anaaaa 

T.  IN.,  R.5W.. 

Section  9:  WVkNEM.  EV&SWV^.  WV%^%. 

SEV4SEy4  [10\,  (75) 
Section  27:  EV^NWM,  NE)^SWW%  (70). 

[IS] 
Section  29:  WVU4WVb  U),  p7),  [JS] 
Section  31:  WVbSE%  p),  (Jf),  (rr),  (75) 
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T  1 N..  R  7W.. 

Section  1:  NV4NWy4SWy4.  Ny«SEy4Wy4 

SWV4{2).(J).(4).(77).(7<f) 
Section  2;  N^4NEV4SEy4  (J).  \li\ 

r.  1  S..  R.5W. 

Section  3:  SV4NV4  [2].  [3],  [10).  [12] 

T.  1 S.,  R.  6  W. 

Section  4:  Lots  3,  4,  NEV4SEy4,  EViSWVi 
(5).  [11).  [17) 

T.4N..R.17W. 
Section  28:  NV4SEV4NEy4.  NEy4NEy4, 

sy2NEy4Nwy4NEy4,  sy2Nwy4NEy4, 
EyiNEy4SEy4Nwy4m  SEy4SEy4NEy4 
Nw  y4,  SE  y4SE  V4NE  y4Nw  y4. 

U^SWV*fiEV*[2).[4).[6),[7).[13) 

T.4N..R.18W. 

Section  14:  SM!Sy8SEy4,  S%SEy4SWy4  (ft) 
Section  23:  NyiNEy4NWy4  [7).  [14] 

T.8S..R.14W. 

Section  17:  Lot»  6,  7,  Ey2NEy2SWy4. 

Ny2SEy4Swy4.  wv4NEy4Nwy4SEy4. 
Nwy4Nwy4SEy4.  swy4SEy4  [3].  mi.  w). 
(») 

The  total  acreage  described  above  in 
application  A  17000-T  is  approximately 
1.323.43  acres  of  public  land. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in-Paragraph  5  above: 

Rights-of-Way 

(1)  Salt  River  Project  P.O.  Box  1960. 
Phoenix,  AZ  85001— A  9653.  A  10213  (Apln.) 

[2)  Arizona  Public  Service  Company,  P.O. 
Box  21666,  Station  3172.  Phoenix.  AZ  85036— 
A  6581,  A  10205.  PHX  034915 

[3]  Mountain  States  Telephone  & 
Telegraph.  R/W  Department.  Room  806-A. 
3033  North  3rd  Street,  Phoenix,  AZ  85012— A 
10151,  AR  012828.  AR  024205,  AR  031315 

[4]  Arizona  Department  of  Transportation, 
206  South  17th  Avenue,  Phoenix,  AZ  85007— 
A  4334,  A  7472.  AR  02818,  AR  04800,  AR 
016979.  AR  031625,  AR  032250,  PHX  013039. 
PHX  082818.  PHX  082820,  PHX  086772 

(5)  Southern  California  Edison  Company. 
2244  Walnut  Grove  Avenue,  Rosemead,  CA 
91720— A  9878 

(6)  Southwestern  Telephone,  Box  238. 
Salome,  AZ  85348— A  8829,  A  16483 

(7)  American  Telephone  &  Telegraph.  74 
New  Montgomery  Street.  San  Francisco,  CA 
94119— PHX  063392 

[8]  Wellfon  Mohawk  Irrigation  and 
Drainage  District,  Route  1,  Box  19.  Welltoa 
AZ  85356— A  6046 

[9)  Southern  Pacific  Company.  65  Market 
Street.  San  Francisco,  CA  94105— PHX 
066621,  AR  023718 

Grazing  LeaMC 

(10)  David  L  Keck,  Apt.  101,  222  E. 
Indianola  Ave..  Phoenix.  AZ  85912 

[11]  Carter  Gable,  P.O.  Box  150,  Arlington. 
AZ  85322 

[12)  Warren  C.  Gable,  P.O.  Box  150. 
Arlington.  AZ  85322 

[13)  Crowder-Weisser  Cattle  Company.  902 
W.  Monte  Vista  Road.  Phoenix.  AZ  85007 


[14)  Frank  Scott.  P.O,  Box  114.  Quartzsite, 
AZ  65346 

Oil  ft  Gas  Leases  ft  Applicatioiu 

[15)  Emerald  Oil  Company,  1570  CS.B, 
Tower.  50  South  Main.  Salt  L,ake  City,  UT 
84101— A  14238 

[16)  Marshall  R.  Young  Oil  Company,  750 
W.  Fifth  Street.  Fort  Worth,  TX  76102— A 
15346 

[17)  Great  Eastern  Energy  and 
Development  Corporation,  701  E.  Byrd  Street. 
Suite  2100,  Richmond.  VA  23219)A  16349 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  October  9. 1981. 
William  K.  Barker, 
Acting  State  Director. 

|FR  Doc.  81-29970  Filed  10-15-81:  8>»S  am) 
BtLUNQ  COOE  431»-S4-«I 

[Serial  No.  A  17000-E] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A  17000-E. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  until 
December  15, 1981.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations.  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager.  Phoenix  District 
Office.  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 


Federal  Register  (until  December  15, 
1981),  all  persons  who  wish  to  submit 
comments  on  the  above  classification 
may  present  their  views  in  writing  for 
consideration  to  the  Phoenix  District 
Manager,  Bureau  of  Land  Management. 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017.  As  provided  by  Title  43 
Code  of  Federal  Regulations,  Subpart 
2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
County,  Arizona  and  are  described  as 
follows:  (footnotes  correspond  to 
numbered  authorized  users  or 
applicants  listed  in  Paragraph  6), 

Application  A  17000-E,  Gila  and  Salt  River 
Meridian.  Arizona 

T.  i  N.,  R.  3  W.. 
Section  3:  NMiSWy4,  NV4S,V4SWy4. 

EV4Swy4Swy4Swy4.SEy4Swy4Swy4  * 
[1) 

T.  1  N.,  R.  4  W., 
Section  11:  NEy4NEy4,  SV<iNEy4.  NV4SEV4 

[2).  [3),  [11).  [18) 
Section  12:  SWy4NWy4NWy4NEy4. 

Nwy4Swy4Nwy4NEy4.  sv4swy4NW 
y4NEy4,  NM!Nwy4Swy4NEy4.  N\^Nwy4. 

NV4Ny2S'/^NWy4  [4).  [11).  [18) 
Section  13:  NWy4NWy4NEy4.  Sy2NV4SE 

y4Nwy4.  s'/iSEy4Nwy4  [3).  [S),  [6),  [T).  [b). 

[18) 
T.  1  N..  R,  5  W., 
Section  2:  EMiEV4SWy4.  WV4SEy4  (7),  [8). 

[9).  [11).  [12) 
Section  8:  EV4NEy4.  WV4NWW. 

liWVi.SVJV*[13).[lS).[18) 
Section  11:  NEy4,  EV<!EMiNWy4  [12).  [18) 
Section  12:  SWy4  (72).  (7S) 
Section  24:  NV<iSWy4SWy4. 

swy4swy4swy4  [12),  [w) 

Section  25:  WV4NWy4NWy4, 

Nwy4Swy4Nwy4,  NV4Swy4Swy4 
Nwy4,  SHSwy4Swy4Swy4, 
EV4swy4Swy4  [S).  [12),  [w) 

Section  26:  EV4NEy4.  SV4SWy4SWy4NEy4. 
SEy4SWy4NEy4(72),  {7S) 
T.  1  N..  R.  6  W. 

Section  1:  EV4SEy4  (J).  (5).  [13).  [18) 
T.  1  N..  R.  4  W. 
Section  31:  Lots  3. 4.  Ey2SWy4.  SEy4  (2). 

{Ill  [IB) 
Section  32:  All  [2).  [3).  [11).  [16] 
Section  33:  SV4  [3).  [11),  [18) 
Section  34:  All  [11),  [18) 
T.  2  N.,  R.  5  W. 
Section  23:  EV4E^4NEy4NEy4NEy4, 
EV4SEy4lNEy4lNEy4,  EV4EM.SEy4NEy4, 
EViEV4NEy4SEy4,  EV4NEy4SEy4SEy4. 

swy4NEy4SEy4SEy4.  EV4Swy4 
SEy4SEy4,  swy4Swy4SEy4SEy4. 
SEy4SEy4SEy4(j),  [u).  [20) 

Section  26:  EV*iNEy4.  SViNEy4NWy4NEy4, 

SEy4Nwy4NEy4,  SMiSv<iSwy4Swy4NEy4. 
EV4Swy4NEy4,  SEy4SEy4SEy4 

SEy4NWy4.  EV4NEV4NEy4SWy4. 
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NE'A,SWV4,  SEy4SW'/iNEy«SW'ASEy4 

NE'ASVVV*.  SEV*SWA[2).  [11],  [20] 
Section  31:  Lot  4  (5).  (5),  [8],  [11],  [20] 
Section  36:  E'/4.  NW'A,  SEy4NE'/«SWy4. 

EViSE'A  [2],  [9],  [11] 
T.  2  N.,  A.  6  W. 

Section  25:  S'A  [S),[ll].  [IS],  (77).  [IS] 
Section  38:  All  [5],  [8).  [11],  [13] 
T.  1  S.,  R.  5  W. 
Section  1ft  SWVi  (74) 
Section  11:  NWy4SE'A.  SV4SEy4  (5),  [14] 
Section  14:  WV4NEy4.  SEy*NEy4.  W'/4. 

SE%  (J).  (74),  [21] 
Section  15:  AU  (J).  [14],  [22] 
Section  22:  E^NEVi,  SWy4NEy4, 

N  'ANw  y4 ,  SE  y4Nw  y4.  ne  y4sw  y4. 

NV2BEy4  [3],  [14] 
Section  23:  N'ANEy4.  SWy4NEy4.  NW%. 

Nwswy4.  SEy4Swy.,  P4wy4SEy4  [3], 

[10],  \14] 
T.3S,R.4W. 

Sectionll:  Lot  36  (&).  (77) 
T.  5  S.,  R  8  W. 

Section  4:  Ny^SW yHNEy*,  N ViS'/i     . 

SW'ANEy4,  NM!SEy4NWy4.  NMsSVi 

SEViNWy4  (77) 
A  total  of  7.470.77±  Hcres. 

fi.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

RigMs-otWay 

(7)  Sunora  Development  Company,  Box  5. 
Goody  eer,  AZ  85338:  A  10889. 

(2)  American  Telephone  &  Telegraph,  74 
New  Montgomery  Street.  San  Francisco,  CA 
94119:  mX  083322. 

[3]  Arizona  Public  Service  Company.  P.O. 
Box  21666.  Station  3172,  Phoenix.  AZ  85036: 
PHX  0a<Bo6,  AR  08551.  AR  031719,  A  8920,  A 
10827. 

[4]  Bureau  of  Reclamation,  Suite  2200. 
Valley  Bank  Center.  Phoenix.  AZ  85073:  A 
10987  (Apln.). 

(5)  Mountain  State  Telephone  &  Telegraph 
Company,  R/W  Department,  3033  North  3rd 
Street.  Room  806-A,  Phoenix,  AZ  65012:  AR 
023561.  AR  031346,  AR  031358,  A  4569.  A 
6737,  A  1099a 

[6]  Western  Tele-Communications.  Inc. 
Call  Box  22595,  Wellshire  Station.  Denver, 
CO  80222-  A  10756. 

(7)  Flood  Control  District  of  Maricopa 
County,  3335  W.  Durango  Street.  Phoenix.  AZ 
85009:  A  f)901. 

[8)  Arizona  Department  of  Transportation. 
205  South  17lh  Avenue,  Phoenix,  AZ  85007: 
AR  062S1,  AR  031628,  A  6979. 

[9]  Salt  River  Project  P.O.  Box  198a 
Phoenix.  AZ  85001:  A  9653,  A  10213  (Aphi.). 

[ion  VVayne  King.  Star  Route  1,  Box  108. 
Buckeye.  AZ  85326:  A  13984  (Apln.). 

Grasiag  Leases 

(77)  Ted  Hazen,  Box  54,  Star  Route, 
Buckeye,  AZ  86328. 

[12]  David  L  Keck.  Apt.  101.  222  E 
Indianola  Ave..  Phoenix,  AZ  85012. 

(73)  Carter  GaUe,  Box  150.  Arlington,  AZ 
85322. 

(74)  Warren  C  Gable.  Box  150.  Arlington. 
AZ  85322. 


Range  Improvements  and  Cooperative 
Agreements 

[15]  Fence.  =*  D3-0811  (Co-op). 
[16]  Corral.  #  4492  (R.  L). 
(77]  Tank.*  2234  (R.L), 

Oil  and  Gas  Leases  and  Applications 

[18)  Emerald  Oil  Company,  1570  C.S.B. 
Tower,  50  South  Main,  Salt  Lake  City,  UT 
84101:  A 14231,  A  14233.  A  14236,  A 14239.  A 
14240. 

(79)  Columbia  Gas  Development  Corp.,  Box 
1350,  Houston,  TX  77001:  A 12652. 

[20]  First  Mississippi  Corp.,  P.O.  Box  1249, 
lackson,  MS  39205:  A  1423a 

[21]  Freeport  OU  Company,  P.O.  Box  61922. 
New  Orleans,  LA  70160:  A  15744. 

[22]  Harry  H.  CuUen,  P.O.  Box  3331. 
Houston,  TX  77001:  A 15152. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  wiD  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  October  9. 1981. 

William  K.  Barker, 

Acting  State  Director. 

|FR  Doc  n-29968  Filed  10-M-S1:  «:46  Mn\ 
BILLING  CODE  4S10-M-I1 


SouttMast  Oklahoma  Management 
Framework  Plan;  Avaitabilfty  of  Draft, 
Request  for  Comments,  and  Public 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability  of  Draft 

MFP  Amendment;  Public  Meeting;  and 

Request  iot  Cwnments  on  Fair  Market 

Value. 

summary:  This  notice  will  serve  three 
purposes:  (1)  To  advise  the  public  that 
the  Albuquerque.  New  Mexico,  District 
Office  of  the  Bureau  of  Land 
Management  (BLM)  has  released  a  draft 
amendment  to  the  Southeast  Oklahoma 
Management  Framework  Plan  (MFP) 
and  opened  the  thirty-day  public  review 
and  comment  period;  (2)  To  notify  the 
public  of  a  meeting  scheduled  for 

November  2, 1981,  to  present  the 

findings  of  the  amendment  and  hear 
comments;  and  (3)  To  solicit  written 
public  comment  concerning  the  fair 
market  value  of  the  coal  resources 
presented  in  the  amendment. 


FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Cyr.  (405)  231-4481.  Oklahoma 
Resource  Area  Office,  Bureau  of  Land 
Management,  Room  548,  200  NW  Fifth 
Street.  Oklahoma  City,  Oklahoma  73102. 
SUPPLEMENTARY  INFORMATION: 

1.  Availability  of  Draft  MFP  Amendment 

Prepared  in  response  to  a  competitive 
lease  application  by  Dahlgren 
Contracting,  Inc..  the  MFP  amendment 
covers  an  80-acre  area  in  LeFlure 
County,  Oklahoma,  three  miles  east  of 
the  town  of  McCurtain.  and  is  described 
as: 

Indian  Mericfian,  Oklahoma 

T.  8  N..  R.  23  E., 
Sec  20:  SV4  SWy4. 

The  amendment  incorporates  the 
lease  application  area  into  the  Southeast 
Oklahoma  MFP.  Application  of 
unsuitability  criteria  (43  CFR  Part  3461), 
interrelationships  with  existing  land  use 
decisions,  coordination  with  other  state 
and  federal  agencies,  and  analysis  of 
those  values  that  could  be  impacted  by 
coal  development  have  been  addressed 
in  the  amendment  Coomicnts  on  the 
draft  MFP  amendnient  sbonld  be 
addressed  to  the  Oklahoma  Resource 
Area  Office  (address  above)  to  arrive  no 
later  than  30  days  from  the  date  of  this 
notice. 

2.  Public  Meeting 

A  public  meeting  wriD  be  held 
Monday,  November  2, 1981,  at  7:30  p.m. 
in  the  Bokoshe  High  School  Cafetorium 
in  Bokoshe,  Oklahoma.  The  purpose  of 
the  meeting  is  to  present  the  findings  of 
the  MFP  amendment,  application  of 
unsuitability  criteria,  and  to  hear 
comments  from  the  public  on  the 
proposal  and  analysis.  During  the  public 
meeting,  the  U.S.  Geological  Survey  will 
be  available  to  answer  questions  on  the 
economic  evaluation  and  the  mining 
methods  to  be  used  in  recovery  of  the 
coal.  Comments  received  at  the  meeting, 
both  oral  and  written,  will  be 
considered  in  jjreparation  of  the  final 
MFP  amendment. 

3.  Request  for  Public  Comment  on  Fair 
Market  Value  of  the  Coal  Resource 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  in  the  tease 
application  area  to  the  ELM  and  to  the 
U.S.  Geological  Survey.  Public 
comments  will  be  used  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  area  described  above.  Comments 
should  address  specific  factors  related 
to  fair  market  value  including,  but  not 
limited  to:  the  quantity  and  quality  of 
the  coal  resource;  the  price  that  the  j 

mined  coal  would  bring  in  the  market      j 
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place;  the  cost  of  producing  the  coal;  the 
probable  timing  and  rate  of  production; 
the  interest  rate  at  which  anticipated 
income  streams  would  be  discounted; 
depreciation  and  other  accounting 
factors;  the  expected  rate  of  industry 
return;  the  value  of  the  surface  estate  (if 
private  surface):  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similiar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time.  These  comments  will  be 
considered  in  the  final  determination  of 
fair  market  value  as  determined  in 
accordance  with  30  CFR  211.63  and  43 
CFR  3422.1-2.  If  any  information 
submitted  is  considered  proprietary  by 
the  person  submitting  it,  the  information 
should  be  labeled  as  such  and  stated  in 
the  first  page  of  the  submission. 
Comments  on  fair  market  value  should 
be  sent  to  both  the  State  Director.  New 
Mexico  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico,  87501,  and  to  the 
Conservation  Manager,  South  Central 
Region.  Conservation  Division.  U.S. 
Geological  Survey,  P.O.  Box  28124. 
Albuquerque,  New  Mexico,  87125,  to 
arrive  no  later  than  30  days  after  the 
date  of  this  noticfe. 

The  coal  resource  to  be  evaluated 
consists  of  all  the  coal  minable  by 
surface  method*  in  the  80-acre  lease 
application  area.  The  estimated  total 
strippable  reserves  are  133,000  tons.  The 
quality  of  the  Upper  Hartshome  coal 
bed  is  as  follows:  13,900  British  Thermal 
Units  (Btu)  per  pound,  2.6  percent  sulfur, 
and  8.0  percent  ash.  The  quality  of  the 
Lower  Hartshome  coal  bed  is  as 
follows:  14,800  Btu  per  pound,  1.4 
percent  sulfur,  and  5.7  percent  ash.  The 
Upper  Hartshome  coal  bed  averages  2.3 
feet  in  thickness,  and  the  Lower 
Hartshome  coal  bed  averages  3.0  feet, 
with  the  parting  separating  the  two  coal 
beds  averaging  1.2  feet.  The  area 
underlain  by  surface  minable  coal  i» 
approximately  15.5  acres. 
L  Paul  Applegata. 
Albuquerque  District  Manager. 

(FR  Doc.  81-29973  Filed  lO-lS-Sl:  S4S  un] 
BILUNO  COOE  4310-M-M 
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Colorado;  Partial  Termination  of 
Proposed  Withdrawal  and  Opening  of 
National  Forest  Land 

Notices  of  Bureau  of  Reclamation, 
United  States  Department  of  the  Interior 
applications  for  withdrawal  and 
reservation  of  land  for  reclamation 
purposes  in  connection  with  the 


Fryingpan- Arkansas  Project  were 
published  on  June  12, 1969,  as  FR  Doc. 
69-6906.  and  October  7, 1971,  as  FR  Doa 
71-14710.  The  applicant  agency  has 
cancelled  these  applications  insofar  at 
they  afi'ect  the  following  described  land: 

San  ImM  National  Forest  Sixth  Piindpai 
Meridian 

T.  10  S..  R  80  W.. 

Sec.31:E^^SEV4. 

Sec.32:SWy4SWy«. 
T.nS.,R.80W., 

Sec.  6:  Lots  1,  2, 8,  SWy4NEy4. 

Sec  7:  NWy4NEy«.  NEy4NfWy4. 

The  area  aggregates  344.66  acres  in 
Lake  County. 

Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR  2091.2-4(bKl),  at 
7:45  a.m.  on  November  17, 1981,  the 
described  lands  shall  be  relieved  of  the 
segregative  effect  of  these  applications 
and  open  to  such  forms  of  appropriation 
as  may  by  law  be  made  of  National 
Forest  land,  subject  to  any  valid  existing 
rights. 

Questions  regarding  this  land  should 
be  directed  to  Chief,  Withdrawal 
Section,  Bureau  of  Land  Management 
1037— 20th  Street  Denver.  Colorado 
80202. 

Robert  D.  Oinsraora. 
Chief.  Branch  of  Adjudication. 
October  8, 1081. 

(FR  Doc  n-SaOZS  FUad  10-1I-n:  8:4S  «n] 
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Idaho  Fall*  District;  Wilderness  MFP 
Amendments  and  Environmental 
Impact  Statement 

The  Idaho  Falls  and  Burley  District 
are  beginning  the  process  of  amending 
the  Little  Lost-Birch  Creek,  Big  Desert 
Caribou-Bear  Lake  and  Pocatello 
Management  Framework  Plans  (MFP). 
The  amendments  will  consider 
Wilderness  Study  Areas  (WSA)  within 
these  planning  areas  for  their  suitability 
as  wilderness.  Wilderness  values  were 
not  fully  addressed  in  the  development 
of  these  MFPs  because  wildemess 
inventories  and  studies  were  then 
incomplete. 

This  notice  is  in  accordance  with  Pub. 
L  94-579  section  603  and  43  CFR  Part 
1601.  Pub.  L  94-579,  or  the  Federal  Land 
Policy  and  Management  Act  requires 
the  Bureau  of  Land  Management  to 
review  lands  under  its  jurisdiction  to 
determine  their  wildemess  suitability 
and  report  through  the  Secretary  of  the 
Interior  to  Congress  which  areas  should 
be  designated  as  wildemess.  43  CFR 
Part  1601  are  regulations  for  the 
development  approval,  maintenance, 
amendment  and  revision  of  resource 
management  plans  for  public  lands 
administered  by  the  Bureau  of  Land 


Management  This  notice  is  also  in 
accordance  with  40  CFR  1501.7  which 
relates  to  the  process  for  determining 
the  scope  of  issues  to  be  addressed  and 
identifying  significant  issues. 

The  intensive  wildemess  inventory 
has  been  completed  and  a  final  decision 
on  areas  to  be  classified  as  WSAs  was 
released  by  the  State  Director  January, 
1981.  That  decision  established  the 
following  WSAs. 


Hawley  Mountain.. 

Slat*  Canyon 

Cedir  Butt* 

HeH'tHaHAcra... 

Worm  Creak 

PattiooMPMk 


WSA... 
WSA... 
WSA... 
WSA._ 
WSA... 
WSA... 


32-4 

32-8 

33-4 

33-1S 

37-77 

28-1 


Idaho  FaN*  OisMct 

Da 

Oa 

Da 

Da 
Buhey  Dtelrtcl 


WSAs  are  managed  to  preserve  their 
wildemess  values  under  BLM's  Interim 
Management  Policy. 

The  Little  Lost-Birch  Creek.  Big 
Desert,  Pocatello,  and  Caribou-Bear 
Lake  MFPs  are  being  amended  in  order 
to: 

(1)  Determine,  through  the  Bureau's 
planning  system,  areas  suitable  or  non- 
suitable  for  addition  to  the  existing 
Wilderness  System. 

(2)  Take  prempt  action  to  amend 
MFPs  rather  than  waiting  for  revisions 
which  would  normally  occur  several 
years  in  the  future. 

(3)  Modify  MFP  decisions,  if 
necessary,  to  resolve  conflicts  and 
protect  areas  determined  to  be  suitable 
for  wilderness  until  Congress  acts. 

The  Little  Lost-Birch  Creek  unit 
includes  about  398,000  acres  of  public 
land  in  portions  of  Butte,  Clark  and 
Lemhi  counties  70  miles  northwest  of 
Idaho  Falls.  The  Big  Desert  Unit 
includes  about  1,162,000  acres  of  public 
land  in  Bingham,  Blaine,  Bonneville. 
Butte  and  Power  counties  from  7  to  75 
miles  west  of  Idaho  Falls.  The  Pocatello 
unit  includes  about  92,000  acres  of 
public  land  in  Bannock  County.  The 
Caribou-Bear  Lake  unit  includes  145,000 
acres  of  pubUc  lands  in  Caribou,  Bear 
Lake.  Franklin,  Bingham  and  Bonneville 
counties.  The  Worm  Creek  WSA  is  a  40 
acre  tract  adjacent  to  a  Forest  Service 
area  being  considered  for  wilderness. 

An  environmental  impact  statement 
(EIS)  will  be  prepared  to  identify 
probable  impacts  of  wildemess 
suitability  determinations  in  the  MFP 
amendments.  The  EIS  will  also  consider 
the  Worm  Creek  WSA  in  the  Bear  Lake 
unit  Idaho  Falls  District  and  the 
Petticoat  Peak  WSA  in  the  Pocatello- 
Malad  unit  Burley  District  A  total  of  six 
WSAs  will  be  included  in  the 
Wildemess  EIS.  The  Draft  EIS  will  be 
completed  by  October  1. 1982. 

The  general  issues  anticipated  or 
identified  to  date  can  be  categorized  as 
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either  promoting  development  or 
preservation.  Issues  will  be  further 
refined  throughout  the  plan  amendment 
and  EIS  process.  Public  comments  will 
be  sought  using  a  variety  of  means.  They 
may  include  news  releases  and  mailings, 
meetings,  or  public  hearings.  An 
interdisciplinary  team  will  prepare  the 
Wilderness  EIS.  Hie  team  will  include 
individuals  with  knowledge  of 
rangeland  management,  vWldlife  biology, 
outdoor  recreation,  geology  and 
minerals,  forest  management,  and  other 
disciplines.  The  general  range  of 
alternatives  to  be  included  in  the 
Wilderness  EIS  are: 

(1)  All  Wilderness;  all  six  Wilderness 
Study  Areas  would  be  recommended  as 
suitable  for  wilderness. 

(2)  No  Wilderness;  all  sbc  WSAs 
would  be  recommended  at  nonsuitable 
for  wilderness. 

(3)  No  Action:  this  alternative  would 
continue  present  levels  of  resource  use 
and  management  and  would  not 
designate  public  lands  for  wilderness 
designation. 

(4)  Partial  Wilderness;  some  of  the 
WSAs  would  be  recommended  for 
wilderness,  but  others  not  More  than 
one  partial  wilderness  alternative  may 
be  formulated  to  assess  impacts  in  the 
range  between  na  wilderness  and  all 
wilderness. 

Planning  documents  are  available  at 
the  Idaho  Falls  District  Office,  940 
Lincoln  Road,  Idaho  Falls,  and  at  the 
Burley  District  Office,  200  South  Oakley 
Hiway,  Burley,  Idaho.  The  MFPs  will  be 
amended  by  February,  1982  and  a 
preliminary  Draft  EIS  will  be  completed 
by  Sept.  30. 1982.  For  further  information 
contact  O'Dell  A.  Frandsen  or  Donald 
Watson,  Bureau  of  Land  Management, 
940  Lincoln  Road,  Idaho  Falls,  Idaho 
83401-2196.  Telephone:  (208)  529-1020. 

Dated:  October  5. 1981. 
Harold  E.  Isaacaon, 

Acting  District  Manager. 

(FK  Doc.  n-«XI23  FUed  10-16-41:  8:46  ua] 
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Rock  Springs  Grazing  Advisory  Board; 
Meeting  ^^ 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting  of  the  Rock 

Springs  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 

accordance  with  Pub.  L  92-463  of  a 

meeting  of  the  Rock  Springs  Grazing 

Advisory  Board. 

DATES:  Meeting  will  be  held  November 

19. 1981.  at  9:30  a.m. 

ADDRESS:  Meeting  November  19, 1981, 

Holiday  Inn.  1675  Sunset  Drive.  Rock 


Springs,  Wyoming  in  the  conference 
room. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901  (307-382-5350). 
SUPPLEMENTARY  INFORMATION: 

The  agenda  for  the  meeting  will 
include: 

1.  An  update  of  projects  planned  for 
Fiscal  Year  1982  for  construction  with 
Range  Betterment  funds. 

2.  An  update  on  the  wild  horse 
program  and  its  impacts  on  AMP'S. 

3.  BrieHng  on  the  Sandy  ES  AMP 
implementation. 

4.  Reading  of  written  statements  and 
pubUc  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  p.m.,  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Biuvau  of 
Land  Management,  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901  by  November 
18, 1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  wUl  be  mcdntained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
leny  K.  Ostrom, 
Assistant  District  Manager. 

PH  Doc  n-aomo  FUed  lO-lt-n:  MS  am] 
MLUNQ  COOe  43  tO-M-M 


National  Parte  Servic* 

Boston  National  Historical  Parle; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L  92-463,  that  a  meeting  of  the 
Boston  National  Historical  Park 
Advisory  Commission  will  be  held 
October  27, 1981,  on  the  third  floor, 
Faneuil  Hall,  Boston,  Massachusetts, 
begiiming  at  11  a.m. 

"The  Commission  was  established  by 
Pub.  L  93-431,  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
development  of  the  Boston  National 
Historical  Park. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Tour  of  Faneuil  Hall — briefing  on 
condition  of  building  and  plans  for 
operation  and  maintenance 

2.  Review  of  park  budgeting  process 


3.  Report  on  park  Education 
Committee 

4.  Plans  for  1982  Symposium 

5.  Report  on  USS  CASSIN  YOUNG 

6.  Report  on  Boston  African  American 
NHS 

7.  Report  on  visitor  programs  during 
1981  and  plans  for  1982 

8.  Report  on  Dorchester  Heights  NHS 

9.  Review  and  discussion  of  paric 
administration 

The  meeting  will  be  open  to  the 
pubUc.  However,  space  and  facilities  are 
limited,  and  it  is  expected  that  not  more 
than  50  persons  will  be  able  to  attend 
the  session.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
about  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent  Boston  National 
Historical  Park,  at  617-242-5644. 

Dated:  October  2. 1881. 
Hugh  D.  Gunwy, 

Superintendent,  Boston  NatioaaJ  Historioal 
PoriL 

|FI  Dec  n-MSM  FSad  W-U-at  Mi  *■] 
BILLMa  COOC  431t-7t-M 


Bursau  of  Reclamation 

Artderson  Ranch  Powerpiant  Third 
Untt.  Boise  Project.  Idaho;  Notloa  of 
Public  Hearing  on  a  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed  Anderson 
Ranch  Powerpiant  Third  Unit,  Boise 
Project  Idaho.  This  statement  (INT  DES 
81-37,  dated  September  17, 1981)  was 
made  available  to  the  public  on  that 
date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  for  the  Bureau  of  Reclamation 
to  increase  power  generation  at  the 
existing  Anderson  Ranch  Powerpiant 
located  in  Elmore  County.  Idaho,  on  the 
South  Fork  of  the  Boise  River.  Other 
water  and  land  related  project  functions 
evaluated  and  included  in  the  potential 
plans  are  fish  enhancement  outdoor 
recreation,  and  environmental  quality. 

Three  alternatives  for  development 
were  evaluated,  one  of  which  was 
adopted  as  the  proposed  plan.  The  key 
feature  of  the  proposed  plan  would  be 
the  installation  of  a  30-megawatt 
generator  at  the  existing  Anderson 
Ranch  Powerpiant  The  proposed  plan 
also  includes  features  and  measures  to 
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(1)  improve  year-round  minioium 
instream  flows  in  the  South  Fork  Boise 
River,  (2)  enhance  fish  and  aquatic 
insect  production  and  survival  in  the 
South  Fork  and  its  tributaries.  (3) 
improve  environmental  conditions  along 
the  South  Fork  Boise  River  below 
Anderson  Ranch  Dam.  (4)  improve 
existing  recreation  facilities  at  Anderson 
Ranch  Reservoir,  and  (5)  develop 
additional  campsites  at  Anderson  Ranch 
Reservoir.  The  affected  environment  is 
described,  and  the  nature  and  impacts 
of  the  three  alternatives  for  development 
are  discussed. 

TTie  public  hearing  on  the  draft 
environmental  statement  will  be  held  in 
two  sessions.  The  first  session  is  on 
Wednesday,  November  18. 1981,  at  the 
Mountain  Home  High  School  at  7:00  p.m. 
The  second  session  will  take  place  the 
next  evening,  Thursday,  November  19, 
in  Boise,  Idaho,  at  7:00  p.m.  In  the  east 
conference  room  in  the  State  Office 
Building  at  700  North  State  Street. 

The  hearing  sessions  are  provided  to 
receive  views  and  comments  from 
interested  organizations  and  individuals 
relating  to  the  environmental  impacts  of 
the  proposed  action.  Oral  statements  at 
each  session  will  be  limited  to  a  10- 
minute  period  for  each  individual. 
Speakers  will  be  encouraged  not  to 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The 
speaking  order  at  each  session  will  be 
determined  by  the  order  in  which  the 
letter  requests  are  received  by  the 
Bureau.. Requests  for  scheduled 
presentation  will  be  accepted  up  until 
5:00  p.m.  on  November  18. 1981. 
Requests  to  make  oral  statements  will 
also  be  accepted  at  each  session  and 
persons  making  those  requests  will  be 
permitted  to  speak  for  10  minutes  on  a 
first-come-first-served  basis  after  each 
person  who  submitted  a  letter  request 
has  been  permitted  to  make  an  initial 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director.  Attention:  Code  150.  Pacific 
Northwest  Region.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Box  043.  550  West  Fort  Street.  Boise. 
Idaho  83724.  or  telephone  (208)  334-1209 
and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  December  IS, 
1961. 


Dated:  October  9. 1981. 
Oarrell  O.  Mach, 

Acting  Assistant  Commissioner. 

|F1t  Ooc.  n-JOOU  Filed  lO-lS-n  S:4S  ul| 
BtUMQ  CODE  43KMM-M 

Contract  Negotiations  vynth  Lake 
Havasu  Irrigation  and  Drainage 
District;  Intent  To  Enter  Into  a  Contract 
for  Detlvery  of  Water  to  AnasazI 
Pueblo,  Inc.,  and  Horizon  Six 
Improvement  District 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau),  intends  to  enter  into  an 
amendatory  water  delivery  contract 
with  Lake  Havasu  Irrigation  and 
Drainage  District  (District),  Lake  Havasu 
City,  Arizona.  The  proposed  contract 
wUl  amend  an  existing  contract  between 
the  District  and  the  United  States  to 
provide  for  an  additional  delivery  of  up 
to  301  acre-feet  of  Colorado  River  water 
per  year  through  District  conveyance 
works  to  serve  the  domestic  needs  of  the 
residential  developments  of  Anasazi 
Pueblo  Inc.  (Anasazi),  and  Horizon  Six 
Improvement  District  (Horizon).  The 
proposed  contractual  arrangements  will 
allow  Anasazi  and  Horizon  to  avoid  the 
cost  of  constructing  duplicate  water 
delivery  facilities  to  the  new 
developments. 

The  proposed  contract  will  be  written 
pursuant  to  the  Act  of  Congress 
approved  June  17, 1902  (32  Stat  388), 
and  acts  amendatory  thereof  and 
supplementary  thereto,  particularly  the 
Boulder  Canyon  Project  Act  approved 
December  21, 1928  (45  Stat.  1057). 

The  Arizona  Water  Commission  (now 
the  Arizona  Department  of  Water 
Resources]  has  requested  that  a  water 
allocation  be  granted  for  Anasazi  of  131 
acre-feet  per  year  and  for  Horizon  of  170 
acre-feet  per  year.  The  water  will  be 
utilized  to  satisfy  the  domestic  needs  of 
the  residential  developments  which  are 
located  adjacent  to  the  District. 

Negotiation  sessions  will  be  open  to 
public  observation.  Upon  completion  of 
negotiations,  the  proposed  contract  will 
be  made  available  to  the  public  for 
review  and  written  comments  for  30 
days  after  it  has  been  declared  available 
for  such  review.  If  there  is  little  or  no 
public  interest  shown  during  the 
negotiations  as  indicated  by  the 
response  to  this  notice  and  press 
releases,  the  availability  of  the  proposed 
contract  for  public  review  and  comment 
will  not  be  published  in  the  Federal 
Register. 

All  written  correspondence  pertaining 
to  the  proposed  contract  will  be  made 
available  for  review  pursuant  to  the 


Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

Inquiries  or  comments  concerning  the 
proposed  contract  should  be  directed  to 
the  Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation.  P.O.  Box 
427.  Boulder  City.  Nevada  89005.  or  call 
Mr.  Ralph  Pederson  at  (702)  293-8652. 

Dated:  October  9. 1981. 
R.  N.  Broadl>ent, 
Commissioner  of  Reclamation. 

[FR  Doc  81-30001  Filed  10-15-81;  ti49  am] 
BILUNO  COOE  4310-0»-« 


[Suppfement  to  Int-Des  81-44] 

Creston  Generating  Station,  Creston, 
Washington;  Availability  of 
Supplement  to  ttie  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior,  jointly  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council,  has  prepared  a 
supplement  to  the  draft  environmental 
statement  on  the  proposed  Creston 
Generating  Station  (Creston  Steam 
Electric  Station)  to  be  constructed  and 
operated  by  the  Washington  Water 
Power  Company.  The  Bonneville  Power 
Administration,  the  Rural  Electrification 
Administration,  and  the  Interstate 
Commerce  Commission  cooperated  in 
the  preparation  of  the  statement  (INT- 
DES-81-35)  which  was  dated  August  21. 
1981,  and  was  made  available  to  the 
public  on  that  date.  Written  cements  on 
the  draft  environmental  statement  and 
the  supplement  may  be  submitted  by 
November  30. 1981.  to  Mr.  WiUiam  Fitch, 
Executive  Secretary,  Energy  Facility  Site 
Evaluation  Council,  PY-11,  Olympia, 
Washington  98504. 

On  September  10, 1981,  Washington 
Water  Power  Company  filed  an 
amendment  to  their  appUcation  for  site 
certification  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council.  This  amendment 
provides  an  additional  transmission 
alternative  not  considered  in  the  draft 
environmental  impact  statement  This 
alternative  consists  of  a  double  circuit 
230-kv  transmission  line  to  be  located 
on  the  southern  corridor  from  Creston  to 
the  Marshall  Substation  in  addition  to 
the  Bell  Substation  along  the  Bonneville 
Power  Administration  right-of-way 
(Northern  Corridor  Alternative). 

This  alternative  is  a  compromise 
alternative  that  meets  the  electrical 
needs  of  the  Washingfon  Water  Power 
Company  In  a  cost  effective  manner  and 
satisfies  the  policy  requirements  of  the 
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Bonneville  Power  Administration.  The 
environmental  impacts  of  using  both  the 
northern  and  southern  corridors  have 
previously  been  identified  in  the  draft 
environmental  impact  statement. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Department  of  the  Interior,  Office  of 

Environmental  Affairs.  Room  7622, 

Bureau  of  Reclamation.  Washington, 

DC  20240,  Telephone  (202)  343-4991. 
Grand  Coulee  Project  Office,  Bureau  of 

Reclamation,  P.O.  Box  620,  Grand 

Coulee,  Washington  99133.  Telephone 

(509)633-1360. 
Office  of  Regional  Director.  Bureau  of 

Reclamation,  Box  042—550  W.  Fort 

Street,  Boise,  Idaho  83724.  Telephone 

(208)  334-1208. 
Bonneville  Power  Administration.  P.O. 

Box  3621.  Portland,  Oregon  97208, 

Telephone  (503)  234-3361. 
Energy  Facility  Site  Evaluation  Council, 

PY-11,  Olympia,  Washington  98504. 

Telephone  (206)  753-7384. 

A  copy  of  the  supplement  is  being 
distributed  to  all  recipients  of  INT-DES- 
81-35.  Single  copies  of  the  supplement 
may  also  be  obtained  upon  request  to 
the  Commissioner  or  Regional  Director. 
Bureau  of  Reclamation,  or  the  Executive 
Secretary,  Energy  Facility  Site 
Evaluation  Council.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  October  13. 1981. 
Bruce  Blonchard, 
Director,  Environmental  Project  Review. 

|FR  Doc.  81-10000  Filed  10-15-81: 8:4S  am) 
BtLUNO  COOE  4310-OV-M 


Draft  Environmental  Impact  Statement; 
Proposed  Creston  Generating  Station, 
Creston,  Washington;  Public  Hearing 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  jointly  with  the 
State  of  Washington  Energy  Facility  Site 
Evaluation  Council  on  the  proposed 
Creston  Generating  Station  (Creston 
Steam  Electric  Station)  to  be 
constructed  and  operated  by  the 
Washington  Water  Power  Company. 
The  Bonneville  Power  Administration, 
the  Rural  Electrification  Administration, 
and  the  Interstate  Commerce 
Commission  cooperated  in  the 
preparation  of  this  statement,  (Int-DES 
81-35),  which  was  dated  August  21, 
1981,  and  was  made  available  to  the 
public  on  that  date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  by  the  Washington  Water 


Power  Company  to  construct  and 
operate  a  coal-fired  steam  electric 
station  which  is  intended  to  assist  in 
meeting  regional  energy  supply 
deficiencies  projected  to  occur  in  the 
years  following  1987. 

The  proposed  project  would  be 
located  in  eastern  Washington  near  the 
town  of  Creston  and  would  consist  of 
four  500  MW  units  and  related  facilities. 
Coal  for  the  plant  would  be  shipped  in 
by  rail  from  a  source  in  Wyoming  or 
Alberta.  Canada.  Water  for  the  project 
(average  43  CFS)  would  be  obtained 
from  a  well  field  adjacent  to  Franklin  D. 
Roosevelt  Lake  and  piped  to  the  project. 

Alternatives  considered  in  the 
environmental  statement  include  (1)  no 
action;  (2)  conservation;  (3)  expanded 
use  of  existing  facilities;  (4)  alternative 
power  sources,  fuel  sources  and 
generating  methods. 

Principal  environmental  consequences 
of  the  project  include  micro-weather 
changes,  air  quality  degradation,  acid 
precipitation,  possible  surface  and 
groundwater  contamination,  increased 
noise,  land  use  changes,  transportation 
changes  and  socioeconomic  impacts. 
Proposed  mitigation  measures  are 
included  in  the  statement. 

Environmental  studies  and 
preparation  and  processing  of  the 
environmental  impact  statement  for  this 
proposed  project  has  been  in 
accordance  with  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  the  Washington  State 
Environmental  Policy  Act  (SEPA)  and  is 
being  accomplished  under  CEQ  (Council 
on  Environmental  Quality)  Regulations, 
and  under  Title  463  State  of  Washington 
Administrative  Code  relating  to  siting 
energy  facilities.  A  Memorandum  of 
Agreement  between  the  Department  of 
Interior  and  the  Washington  State 
Energy  Facility  Site  Evaluation  Council 
has  been  signed  to  facilitate  the 
preparation  of  a  joint  environmental 
impact  statement. 

The  joint  public  hearing  will  be  held 
in  two  sessions.  The  first  session  will  be 
in  the  Spokane  Health  District  Building. 
Room  140  at  W.  1101  College  Avenue. 
Spokane.  Washington,  7:30  p.m.  on 
November  16, 1981,  and  the  second  at 
the  Creston  Public  School,  Creston, 
Washington,  at  7:30  p.m.  on  November 
18, 1981.  The  hearing  sessions  are 
provided  to  receive  views  and 
comments  from  interested  organizations  . 
and  individuals  relating  to  the 
environmental  impacts  of  the  proposed 
action. 

Requests  to  makt  oral  statements  or 
presentation  will  be  accepted  at  each 
session  and  persons  making  those 
requests  will  be  permitted  to  speak  on  a 
first  come — first  served  basis.  Speakers 


generally  will  not  be  limited  to  any 
specific  time  period;  however,  speakers 
with  imusually  long  presentations  may 
be  asked  to  continue  after  all  other 
speakers  have  been  heard. 

Written  comments  for  the  hearing 
record  from  those  unable  to  attend  and 
those  wishing  to  supplement  their  oral 
presentation  at  the  hearings  should  be 
received  by  November  30, 1981. 
Comments  should  be  addressed  to  Mr. 
William  Fitch,  Executive  Secretary. 
Energy  Facility  Site  Evaluation  Council, 
PY-11,  Olympia,  Washington  98504. 

Dated:  October  9, 1981. 
Datrell  D.  Mach, 

Acting  Assistant  Commissioner  of 
Reclamation. 

[FR  Doc  n-29999  Filed  10-15-81;  &45  am) 
BILUNQ  COOE  4310-0»-M 


(Rnance  Docket  No.  29742] 

Providence  and  Worcester  Rail 
Systems  Inc.— Control— Providence 
and  Worcester  Railroad  Co.; 
Exemption 

October  9. 1981. 

Providence  and  Worcester  Company 
(P&W  Co.)  and  its  wholly  owned  • 
subsidiaries  Providence  and  Worcester 
Rail  Systems,  Inc.  (P&W  Systems),  and 
Providence  and  Worcester  Railroad 
Company  (P&W  RR)  jointly  filed  a 
notice  of  exemption  of  P&W  Co.'s 
proposed  transfer  of  all  of  the  stock  of 
P&W  RR  to  P&W  Systems. 

P&W  RR  will  dividend  its  shares  of 
Vermont  and  Massachusptli>  Railroad 
Company  (V&M)  stock,  its  beneficial 
interest  in  V&M,  and  its  Warwick 
Railway  Company  stock  to  P&W 
Systems. 

This  is  a  transaction  within  a 
corporate  family  which  is  exempt 
because  it  does  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family  (49  CFR 
1111.5(c)[3)).  As  a  condition  to  use  of  the 
exemption,  any  P&W  RR  employees 
affected  by  this  transaction  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  ICC  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Gary  ].  Edles,  Director. 
Office  of  Proceedings. 
Agatha  L  Merxenovich, 
Secretary. 

|FR  Doc.  Kl-lSOhl  Filed  10-15-81:  &4a  am) 
BtLUNO  COOE  703S-0t-H 
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INTERSTATE  COMMERCE 
COMMISSION 

(Vol  No.  23] 

Applications,  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Republicationg  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certihcation 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
connurently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  30032  (Sub-e)  (RepublicaHon). 
Filed  April  14. 1978,  published  in  the 
Federal  Register  issue  of  August  3, 1978, 
and  republished  this  issue.  Applicant 
GRANE  TRANSPORTATION  LINES, 
LTD.,  1011  S.  Laramie  Avenue.  Chicago. 
IL  60644.  Representative:  Michael ). 
Ogborn.  P.O.  Box  82028,  Lincoln.  NE 
66501.  A  Decision  of  the  Entire 
Commission,  decided  October  2. 1980 
and  served  October  20, 198a  fmds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  ot  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value,  classes  A  and  B 
explosives,  commodities  requiring 
special  equipment,  and  motor  vehicles) 
between  Chicago.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  Ozaukee, 
Washington,  Dodge,  Jefferson, 
Waukesha,  Dane,  Green,  Rock, 
Milwaukee.  Walworth,  Racine,  and 
Kenosha  Counties,  WI.  Allegan.  Barry, 
Van  Buren.  Kalamazoo,  St.  Joseph,  Cass, 
and  Berrien  Counties,  MI,  and  Lake, 
Porter,  Newton,  Jasper,  Benton,  Warren, 
Tippecanoe.  Clinton.  Tipton.  Carroll, 


Howard.  Elkharl,  White.  Cass,  Miami 
Wabash,  Huntionton.  Pulaski,  St 
Joseph,  Fulton.' Whitley,  Starke. 
Marshall,  Kosciusko,  LaPorte,  Noble, 
and  La  Grange  Counties.  IN;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  delete  the 
terminology  "within  100  miles  of  the 
Chicago  commercial  zone." 

Motor  Carrier  Intrastate  Application(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  ivith  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  35.669M.  Route 
3353.  filed  August  19, 1981.  Applicant: 
JEROME  R.  CAUGHRON.  Ab.a. 
HOLTON  TRUCK  LINE.  Box  431, 
Holton.  KS  66436.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
over  irregular  routes,  except  those  of 
unusual  value  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Osage  City,  Kansas,  on 
the  one  hand,  and  on  the  other,  points  in 
Osage  County.  Lyon  County,  and  Coffee 
County;  and  between  points  in  Osage 
County.  Lyon  County,  and  Coffee 
County;  with  express  authority  to  tack 
the  routes  herein  sought  to  existing 
Route  No.  3353  and  Route  No.  171.  so  as 
to  permit  a  through  service  to,  from  and 
between  all  points  authorized  to  be 
served  by  the  apphcant.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  November  12, 
1981.  at  Topeka.  KS,  State  Office  Bldg., 
4th  FL,  at  10:00  A.M.  Request  for 


procedural  information  should  be 
addressed  to  the  State  of  Kansas 
Corporation  Commission.  4th  FL..  State 
Office  Bldg..  Topeka,  KS  66612,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-6374.  filed 
September  22. 1981.  Applicant:  A.C.U. 
TRANSPORT  INC..  131  E.  Broad  Street 
Box  1077,  Utica,  NY  13503. 
Representative:  Murray  J.  S.  Kirshtein. 
Esq.,  118  Blocker  Street  Utica,  NY  13501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities — Between' all 
points  in  the  Counties  of  Albany,  Fulton, 
Herkimer,  Montgomery,  Oneida,  Otsego. 
Rensselaer,  Schenectady,  and 
Schoharie.  Intrastate,  mterstate  and 
foreign  commerce  authority  sought 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transporation.  1220  Washington  Ave.. 
State  Campus,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-9936,  filed 
September  22, 1981.  Applicant:  R  J  D 
DELIVERY  INC.,  360  Lake  Shore  Drive. 
Massapequa  Paric,  NY  11762. 
Representative:  Richard  DiLeonardo.  360 
Lake  Shore  Drive.  Massapequa  Park,  NY 
11762.  Certificate  of  PubUc  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General 
commodities — ^Between  all  points  in  the 
City  of  New  York  and  Nassau  and 
Suffolk  Counties.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation.  1220  Washington  Ave.. 
State  Campus.  Albany,  NY  12232.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

South  Carolina  Docket  No.  B1-92-T, 
filed  March  9, 1981.  Applicant 
TRAMMELL  CROW  DISTRIBUTION 
CORPORATION.  Post  Office  Box  1380, 
West  Columbia.  SC  29171.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Commodities 
in  General  (Usual  Exceptions):  Between 
points  and  places  In  South  Carolina,  for 
customers  of  the  distribution  centers 
owned,  operated,  or  managed  by 
Trammell  Crow  Distribution 
Corporation.  Restricted:  To  shipments 
owned  by  customers  of  Trammell  Crow 
Distribution  Corporation.  Intrastate, 
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interstate  and  foreign  commerce 
authority  sought  Hearing:  September  21, 
1981.  Request  for  procedural  information 
should  be  directed  to  Public  Service 
Commission  of  South  Carolina,  111 
Doctors  Circle,  P.O.  Drawer  11649, 
Columbia,  SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  M ergenovich. 

Secretary. 

|FR  Doc.  (1-28948  Filed  lO-IS-SI:  8:45  im) 
BILLING  OOOE  7<»S-«1-M 


[AB  1  SDMI 

Chicago  and  North  Western 
Transportation  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23,  that  the  Chicago  and  North 
Western  Transportation  Company  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  1  SDM.  The  Commission 
on  September  23, 1981,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Publii  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Docicets,  by  requesting  docket  No.  AB 
ISDM. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  I1-29M4  Filed  10-15-81:  8:45  am| 
BILUNG  OOOE  7035-01-M 


[Doclcet  No.  AB-156  (Sub-12] 

Delaware  and  Hudson  Railway  Co.— 
Abandonment— In  l^ckawanna, 
Waynt,  and  Susquehanna  Counties, 
Pa^  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Delaware  and 
Hudson  Railway  Company  to  abandon 
that  portion  of  its  former  main  line,  First 
Subdivision,  located  in  the  Counties  of 
Lackawanna,  Wayne,  and  Susquehaima, 
PA,  and  extending  from  milepost  A- 
17e.5(Val.  Sta.  1833 +ia9)  in  the  Qty  of 
Carbondale.  Lackawanna  County,  PA 


near  the  Carbondale  station  to  milepost 
A-141.5  (VaL  Sta.  3717-»-04.8)  in  the 
Township  of  Harmony,  Susquehanna 
County,  PA  near  the  Jefferson  Junction 
Station  constituting  a  total  distance  of 
184,800  feet  or  35.00  miles,  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b}  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  Hnal 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  (§  1121.45  of 
the  regulations].  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  appUcant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)(2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certifrcate  of  public  convenience  and 
necessity  authorizing  abandormient 
shall  become  effective  30  days  frx)m  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

TR  Doc.  81-29948  Filed  10-1S-B1: 8:45  am] 
BILLINQ  CODE  7035-01-11 


[Ex  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carrier 

Decided:  August  12. 1981. 

International  Transport,  Inc.  (MC- 
113855),  an  irregular-route  common 
carrier,  and  its  commonly  controlled 
affihate,  International  Transport  of 
Texas,  Inc.,  an  intrastate  carrier  that 
holds  no  authority  frt)m  this 
Commission,  have  flled  a  petition  for 
waiver  of  Paragraph  (c)  of  §  1057.12  of 
the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057)  with 
respect  to  equipment  augmented 
between  them. 

Findings 

1.  The  fact  that  International 
Transport  of  Texas  is  a  commonly- 
owned  affihate  of  International 
Transport  provides  reasonable 
assurance  that  it  is  aware  of  the 


Commission's  regulations  and  those  of 
the  U.S.  Department  of  Transportation 
pertaining  to  safety. 

2.  Petitioners  jointly  administer  their 
safety  programs. 

3.  Waiver  of  the  30-day  requirement 
promotes  efficient  and  economical 
operation. 

It  is  ordered 

The  petition  of  International 
Transport,  Inc..  and  International 
Transport  of  Texas,  Inc.,  for  waiver  of 
Paragraph  (c)  of  S  1057.12  with  respect 
to  equipment  augmented  between  them 
is  granted. 

By  the  Commission,  Motor  Carrier  Leasing 
Board.  Board  Members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  H.  O'BrieD. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc.  81-29946  FUed  10-18-81:  MB  tan| 
BtLUfMS  CODE  7l»t-0t-«l 


[AB  3  SOM] 

Missouri  Pacific  RaUroad  Co.; 
Amended  System  Diagram  MJap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  TiUe  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Missouri  PaciHc 
Railroad  Company  has  fded  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB  3 
SDM.  The  Commission  on  October  7. 
1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
3  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doo.  81-29947  Piled  10-16-«;  8i4B  am) 
BtLUNQCODE  TOSS-Ot-H 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924, 10028, 10931  and  10932. 
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We  Find 

Each  transaction  is  exempt  £rom 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  Hnai  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  vnW  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence  • 

operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubhcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissioa  Review  Board  Number 
3.  Krock.  Joyce  and  Dowell. 

MC-FC-78964  (First  Supplemental), 
by  decision  of  June  25, 1981  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  Part  1132.  Review  Board  Number 
3  approved  the  transfer  to  Walco 
Transport,  Inc..  of  Duluth,  MN  of 
Certificate  No.  MC-143032  (Sub-Nos.  17. 
21,  28,  29,  31.  32,  and  33)  issued  in  April 
and  December  1980  and  February, 
March,  and  April  1981  to  Thomas  J. 
Walczynski.  of  Duluth.  MN.  authorizing 
the  transportation  (1)  roofing  granules, 
crushed  stone,  and  granulated  slag,  from 


and  to  named  shipper  facilities  or  WI, 
MN,  IL.  OH,  and  IN;  (2)  iron  and  steel 
articles  or  materials  and  supplies  used 
in  their  manufacture  from  named 
shipper  facilities  to  points  in  the  U.S. 
and  return  or  from  named  shipper 
facilities  at  Gary,  IN.  and  three  specified 
points  in  EL,  to  points  in  MN.  and  WI 
(except  three  named  counties);  (3) 
lumber  and  lumber  wOod.  and  forest 
products  from  designated  facilities  of 
Potlatch  Corp.  to  points  in  13  States;  (4) 
iron  and  steel  articles  and  commodities 
used  in  their  manufacture  between 
points  in  Monroe  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States;  and  (5)  lime  and  salt  from 
points  in  Douglas  County.  WI,  to  points 
in  five  Midwestern  States  and  from 
points  in  St.  Louis  County,  MN,  to  points 
in  the  same  five  midwestem  States. 
Applicant's  representative  is:  James  B. 
Houland,  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN  55402. 

Note. — The  purpose  of  this  publication  is  to 
authorize  the  transfer  of  recently  issued 
certificates  that  were  pending  at  the  time  of 
approval  of  the  original  application  by 
Review  Board  Number  5. 

MC-FC-78964  (Second  Supplemental), 
by  decision  of  October  1, 1981,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  WALCO  TRANSPORT,  INC. 
of  Certificate  No.  MC-143032  (Sub-Nos. 
35,  37,  38.  and  39)  issued  May  26,  June 
17,  and  11,  and  August  10, 1981, 
respectively  to  Thomas  J.  Walczynski  d/ 
b/a  WALCO  TRANSPORT  authorizing 
the  transportation  of  (1)  metal  products, 
between  points  in  Muscatine  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  (2)  lumber 
and  wood  products,  between  points  in 
St.  Louis  and  Beltiami  Counties,  MN 
Price  County,  WI.  and  Pulaski  County, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  (3)  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
ABEX  Corporation,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  and  (4)  lumber  and  wood 
products,  pulp  and  paper  products,  and 
forest  products,  between  the  facilities  of 
Patlatch  Corporation  at  points  in 
Minnesota,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 
Applicant's  representative  is:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN. 

Notes. — (1)  The  purpose  of  this  publication 
is  to  authorize  the  transfer  of  recently  issued 
certificates  that  were  pending  at  the  time  of 
the  approval  of  the  original  application  by 
Review  Board  Number  5  (2)  The  approval  In 
MC-FC-7e964  pubhshed  March  16. 1981.  by 


former  Review  Board  Number  5  contained  an 
inadvertent  error.  A  Certificate  issued  under 
Ex  Parte  No.  MC-107.  "shall  not  be 
transferable  by  sale  or  otherwise."  In  all 
other  respects  that  decision  notice  shall 
remain  in  full  force  and  effect. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
fmance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  thtf 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
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appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

MC-144710  (Sub-IF)  (Republication), 
filed  April  3, 1979.  AppUcant:  Monroe 
Contractors  Equipment.  Inc..  1640 
Penfield  Road,  Rochester,  NY  14825. 
Apphcant's  representative:  S.  Michael 
Richards,  44  North  Avenue,  P.O.  Box 
Webster,  NY  14580.  The  application  was 
originally  published  at  44  PR  25724  and 
25725  on  May  2, 1979  as  a  gateway 
elimination  application  directly  related 
to  the  finance  proceeding  in  No.  MC-F- 
13601.  In  No.  MC-F-13601,  Monroe 
Contractors  Equipment,  Ina  sought  to 
purchase  the  operating  rights  of 
Canadaiqua  Express.  Inc..  of 
Canadaiqua,  NY.  The  authority  below 
was  granted  as  new  authority  imder  49 
U.S.C.  1922(b)  based  on  shipper  support, 
rather  than  as  a  directly  related  gateway 
application.  Because  the  prior 
publication  may  not  have  provided 
adequate  notice,  the  Commission  is 
publishing  this  notice  of  the  nature  of 
authority  actually  granted.  Authority 
granted  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  such  conmiodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Monroe,  Ontario,  Wayne,  and  Yates 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut, 
Massachusetts,  New  Jersey  and 
Pennsylvania.  An  original  and  one  copy 
of  a  petition  for  leave  to  intervene  in  the 
proceeding  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  publication. 
This  pleading  shall  comply  with  49  CFR 
1100.247.  and  include  copies  of 
intervener's  interests  in  the  proceeding. 
A  copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative.  All  material  previously 
submitted  by  the  parties  to  this 
proceed  ng  will  remain  a  part  of  the 


record  and  will  be  considered  by  the 
Commission. 

Note.— This  proceeding  is  also  related  to 
the  finance  proceeding  in  MC-FC-77349. 
Agatha  L  Mergenovlch, 
Secretary. 

pit  Doc  n-29B61  Filed  10-15-81;  8:45  ami 
BILUNQ  COOE  n36-«1-M 


Motor  Carrier  Finance  AppHcations; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

lie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  4S  U.S.C.  11344  and 
11349,  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
appUcation.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conmiission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 


provisions  of  49  U5.C  11301. 11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  dedsion-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  rigJiL 

^plicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  dedsion-notice.  or 
the  apphcation  of  a  non-complying 
applicant  shall  stand  denied 

Dated:  October  8, 1981. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krodc  loyce,  and  Dowell.  (Board 
Member  Krocl(  not  participating  in  MC-F- 
14704). 

Agatha  L  Meigenovkfa, 

Secretary, 

MC-F-14884,  filed  August  21, 1981. 
AppUcant:  RUAN  TRANSPORT 
CORPORATION  (Ruan)  (666  Grand 
Avenue,  Des  Moines,  lA  50309) 
CONTINUANCE-IN-CONTROl, 
LAMBERT  TRANSFER  COMPANY 
(Lambert]  (P.O.  Box  855.  Des  Moines.  lA 
50304).  Representative:  E.  Check.  P.O. 
Box  855.  lies  Moines.  LA  60304.  Ruan 
seeks  authorify  to  continuance  in 
control  of  Lambert  upon  the  institution 
of  operations  by  Lambert  under 
certificate  No.  MC-154234.  Such  control 
wiU  exist  through  Ruan's  stock  control 
of  Schumer  Transportation  Company, 
Inc.,  a  non-carrier,  which  controls 
Lambert  through  stock  ownership.  John 
Ruan,  who  controls  Ruan,  joins  the 
application,  also  seeking  to  continue  in 
control  of  Lambert  through  the 
transaction.  Lambert  is  authorized,  as  a 
common  carrier,  to  transport  cement 
between  points  in  Minnesota  and 
Wisconsin. 
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MC-F-14690,  filed  by  August  31. 1981. 
Applicant:  TRANS  STATE  BUS.  INC. 
(Trans  State)  (Route  1,  Hwy.  156, 
Urned.  KS  67550)— PURCHASE 
(PORTION)— CONTINENTAL 
TRAILWAYS,  INC.  (Trailways)  (1500 
Jackson,  Dallas.  TX  75201). 
Representative:  Eugene  W.  Hiatt.  207 
Casson  Bldg.,  603  Topeka.  Topeka.  KS 
66603.  Trans  State  seeks  to  purchase  a 
portion  of  the  operating  rights  and 
properties  of  Trailways.  The  interstate 
operating  rights  to  be  acquired  by  Trans 
State  are  contained  in  Trailways 
certificate  No.  MC-109780,  which 
authorizes  the  transportation  as  a 
common  carrier,  by  motor  vehicle  over 
regular  routes,  of  passengers  and  their 
baggage,  and  express,  and  newspapers, 
in  the  same  vehicle  with  passengers  (1) 
between  Great  Bend.  KS,  and 
Hutchinson.  KS.  (2)  between  Stockton. 
KS  and  Great  Bend.  KS.  and  (3)  between 
McPherson,  KS  and  Hutchison,  KS. 

MC-F-14700,  filed  September  21. 1981. 
Applicant:  MARK  E.  YODER,  INC 
(Mark)  (P.O.  Box  348,  Route  61. 
Schuylkill  Haven,  PA  17972)— 
PURCHASE— H.  A.  DAUB.  INC.  (Daub) 
(P.O.  Box  40.  Tower  City,  PA  17980). 
Representative:  Christian  V.  Graf.  407  N. 
Front  St.,  Harrisburg,  PA  17101.  Mark 
seeks  authority  to  purchase  the 
operating  rights  of  Daub,  llomas  E. 
Voder,  sole  stockholder  of  Mark,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Mark  is 
purchasing  Daub's  authority  as  issued  in 
MC-fl5473  (Sub-Nos.  1, 6,  8.  9, 11. 12. 13 
and  16)  which  authorizes  the  common 
carrier  transportation  of  (1)  anthracite 
rice  coal,  from  points  in 
Northumberland  and  Schuylkill 
Counties.  PA,  to  Wango,  MD.  (2)  coal. 
(a)  from  points  in  Schuylkill  County.  PA. 
to  points  in  Bronx  County,  NY,  and  (b) 
from  points  in  Wiconisco  Township 
(Dauphin  County).  PA.  to  Bronx,  NY,  (3) 
sand,  in  bulk,  from  Perryville,  MD  and 
points  in  Cecil  County,  MD  within  10 
miles  thereof,  to  points  in  Berks  and 
Schuylkill  Counties,  PA.  (4)  stone,  in 
bulk,  in  dump  trucks,  from  point  in  Berks 
County,  PA,  to  points  in  MD,  (5)  sand,  in 
bulk,  from  points  in  Cecil  County,  MD. 
to  points  in  DE,  (6)  (a)  gravel,  in  bulk 
from  points  in  Cecil  County,  MD,  to 
points  in  Sussex  County,  MD  and  (b) 
sand  and  gravel  from  the  origin  into  (a) 
points  in  PA  (except  those  in  Lebanon, 
Dauphin,  Lancaster,  York,  Chester  and 
Philadelphia  Counties.  PA,  (7)  coal.  In 
bulk,  (a)  from  Trevorton  Colliery. 
Trevorton,  and  Northumberland  County. 
PA.  to  points  in  Bronx  County,  NY,  (b) 
from  Ralston.  PA,  to  points  in  NY 
(except  those  in  Bronx  and  Westchester 
Counties),  and  (c)  from  points  in 


Wisconisco  Township.  Dauphin  County. 
PA.  to  points  in  NJ  north  and  east  of 
Burlington  County,  NJ,  and  points  in  NY 
(except  those  in  Bronx  and  Westchester 
Counties,  NY)  (8)  coal  briquettes,  in 
bulk,  in  dump  vehicles,  from  Lykens,  PA, 
to  points  in  NY  (except  those  in  Bronx 
and  Westchester  Counties,  NY),  points 
in  NJ  north  and  past  of  Burlington 
County.  NJ.  points  in  MD  and  Revere 
and  Swampscott,  MA,  and  (9)  stone, 
from  points  in  Berks  County.  PA,  to 
points  in  DE.  Mark  is  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC-110541  and  sub-numbers 
thereunder. 

Supplemental  Federal  Register 
Summary 

MC-F-14497F  filed  October  29, 1980. 
CONVOY  COMPANY  (CONVOY)— 
Merger— TAT.  Inc.  (TAT) 
Representative:  William  D.  Taylor.  100 
Pine  St..  Suite  2550,  San  Francisco,  CA 
94111.  By  decision  of  October  1, 1981. 
Review  Board  Number  3  granted 
Convoy's  petition  for  reopening  and 
authorized  merger  of  TATs  Certificate 
MC-115357  Subs  10  and  15  into  Convoy. 

Note. — ^This  proceeding  was  previously 
published  in  the  Federal  Register  issue  of 
November  24, 1981.  The  purpose  of  this 
publication  is  to  authorize  the  inclusion  of  the 
above  cited  recently  issued  certificates  that 
were  pending  at  the  time  of  the  approval  of 
the  application  by  former  Review  Board 
Number  S. 

MC-F-14704,  filed  September  25, 1981. 
NEAL  F.  CARRANO  AND  FRANK  J. 
CARRANO  (Individuals)— 
CONTINUANCE  IN  CONTROL- 
CUSTOM  CONTRACT  CARRIER,  INQ 
(Custom).  Representative:  Chandler  L 
van  Orman.  1729  H  Street.  NW.. 
Washington.  DC  20006.  Individual  seeks 
authority  to  continue  in  control  of 
Custom  upon  the  institution  by  Custom 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
By  decision  served  June  5. 1981,  in  MC- 
154055  Custom  was  granted  authority  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives]  between  points  in  ME,  NH, 
VT.  MA,  RI,  CT,  NY,  NJ,  PA,  OH,  IN.  IL. 
VA.  WV.  DE,  MD.  KY.  MO.  and  DC.  A 
certificate  has  not  yet  been  issued. 
Individuals  also  control  Carrano 
Express,  Inc.,  which  holds  authority  in 
MC-99398  to  fransport  general 
commodities  over  a  series  of  regular 
routes  in  CT,  MA,  RI.  and  NJ,  and  over 
irregular  routes  between  points  in  CT 
and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  NH,  ME,  VT,  and  NY. 

|FR  Doc.  Bl-299e2  FUed  10-15-81;  8:45  unj 
MLUNQ  CODE  7036-01-11 


Notice  of  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  corporation  and 
address  of  principal  office:  Becker 
Specialties  and  Manufacturing,  Inc., 
3238  East  45th  Street  Tucson,  AZ  85713. 
(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Becker 
Industries,  Inc.,  An  Arizona  Corporation. 
(1)  Parent  corporation  and  address  of 
principal  office:  The  Coca-Cola 
Company,  P.O.  Drawer  1734,  Atlanta. 
Georgia  30301.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  State  of  incorporation: 
Subsidiary  and  State  Of  Incorporation: 
(a)  Coca-Cola  Bottling  Company  of  New 
England,  Massachusetts;  (b)  Coca-Cola 
Bottling  Company  of  California, 
Delaware:  (c)  Pacific  Coca-Cola  Bottling 
Company,  Washington;  (d)  Coca-Cola 
Bottling  Company  of  Michigan. 
Michigan;  (e)  General  Bottling  Company. 
Geo^a;  (f)  The  Atlanta  Coca-Cola 
Bottling  Company.  Georgia;  (g)  General 
Beverage  Company,  Delaware;  (h) 
Gonzales  A  Co.,  Inc.  d.b.a.  The  Monterey 
Vineyard,  California;  (i)  Sterling 
Vineyards.  California;  (j)  The  Taylor 
Wine  Company.  Inc..  New  York:  (k) 
Presto  Products,  Incorporated, 
Wisconsin;  (1)  Caribbean  Refrescos,  Inc., 
Delaware;  (m)  Coca-Cola  Interamerican 
Corporation,  Delaware;  (n)  The  Coca- 
Cola  Export  Corporation,  Delaware;  (o) 
Coca-Cola  Ltd.,  Ontario,  Canada;  (p)    - 
Coca-Cola  Bottling  Company  of  Puerto 
Rico,  Inc..  Delaware;  (q)  The  Coca-Cola 
Trading  Company;  Delaware;  (r) 
Belmont  Springs  Water  Co..  Inc., 
Massachusetts;  (s)  Lasrevinu.  Inc.. 
Nevada;  (t)  Winkler/Flexible  Products. 
Inc.,  California;  (u)  Appletiser  TM 
Company,  Texas.  (1)  Parent  corporation 
and  address  of  principal  office: 
NORANDEX,  INC.,  7120  Krick  Road, 
Cleveland,  OH  44146.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  States  of  Incorporation: 
NTL  TRUCK  LINE.  INC.  (a  Delaware 
corporation). 
Agatha  L  Mergenovich, 
Secretary. 

[PR  Doc.  81-29S43  Filed  10-15-81:  8:45  un|  ' 
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[Permanent  AuttK>rity  Dedsons  VoL  Na 
180] 

Motor  Carriers;  Restriction  Removals 
Decision-Notice 

Decided:  October  7, 1981. 
The  following  restriction  removal 
applications,  filed  after  December  28, 

1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  Decemtwr  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommieBlon,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich. 
Secretary. 

MC  808  (Sub-68)X,  filed  October  1. 

1981.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  30800  Telegraph  Road. 
Suite  4900,  Birmingham,  MI  48010. 
Representative:  ].  A.  Kundtz.  1100 
National  City  Banlc  Bldg.,  Cleveland,  OH 
44114.  Sub-No.  67  permit:  broaden  motor 
vehicles  to  "transportation  equipment." 

MC  59570  (Sub-51)X,  filed  September 
25, 1981.  Applicant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood  Rd.. 
Toms  River,  NJ  09753.  Representative: 
lean  R.  Hecht  (same  address  as 
applicant).  Sub-No.  47F  certificate  (1) 
broaden  die  commodity  description  (a) 
from  sand,  gravel,  silica  powder, 
abrasive  materials,  bricks,  glass  beads, 
reclaimed  dust,  mined  products,  sand 
blasting  materials,  granules,  stones, 
asphalt  mix,  plastic  mix,  gravel  mix. 
mortar  mix,  minerals,  grits,  asphalt  mix 
sealer,  concrete  bonding  compounds, 


pebbles,  grinding  blocks,  building 
blocks,  and  slag,  to  "ores  and  minerals, 
coal  and  coal  products,  petroleum, 
natural  gas  and  their  products,  rubber 
and  plastic  products,  clay,  concrete, 
glass  or  stone  products,  waste  and  scrap 
materials  not  identified  by  industry    ' 
producing  chemicals  and  related 
products,  metal  products,  mined 
products,  building  materials,  and 
commodities  in  bulk";  and  (b)  from 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  (except  Uquid 
commodities  in  bulk)  in  Sub  47F,  to 
"materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  the  broadened 
description  above,"  in  its  nonradial 
authority  to  serve  the  eastern  U.S. 

MC  106074  (Sub-186)X,  filed 
September  1, 1981.  Applicant  B  AND  P 
MOTOR  LINES,  INC.,  Shiloh  Rd.  and 
U.S.  Hwy  221-S,  Forest  City,  NC  28043. 
Representative:  Larry  Lawing  (address 
same  as  above).  Subs  86F,  90F,  91F,  93F, 
»4F.  97F,  105F.  106F.  107F.  113F.  114F, 
117F,  118F.  120F  and  124F:  Broaden 
(A)(1)  Sub  90F  to.  "containers  and 
container  ends"  from  plastic  containers 
and  plastic  lids:  (2)  Sub  93F,  "clay, 
concrete,  glass  or  stone  products"  firom 
glass  containers;  (3)  Sub  105F, 
"containers  and  container  closures'* 
from  metal  containers  and  metal 
container  accessories;  (4)  "food  and 
related  products"  from  (a)  Subs  94F  and 
107F,  foodstuflfs,  (b)  Sub-117F,  canned 
goods,  (c)  Sub  118,  foodstuffs  (except  in 
bulk)  and  confectionery,  (d)  Sub  124F. 
foodstuffs  and  canned  meats,  (e)  Sub 
106,  animal  feed  and  feed  ingredients 
(except  commodities  in  bulk),  and  (5) 
"animal  foods"  from,  animal  feed  Sub 
113F;  (B)  city-wide  or  county-wide 
authority:  Sub  86F,  Dallas  County,  TX 
(facilities  Irving, );  Sub  OOF,  Rutherford 
County,  fJC  (fadliUes-Forest  City);  Subs 
91F  and  114F  Rutherford  County,  NC 
(Forest  City);  Sub  93F,  LaSalle  County, 
IL  (facilities-Streator);  Sub  94F,  St.  Louis 
MO  (facilities-St.  Louis);  Sub  97F,  Jasper 
County,  LA  (facilities-Newton);  Sub 
105F,  Tarrant  Comity,  TX  (facilities- 
Mansfield);  Sub  106F,  Reno  County,  KS. 
Coles  County,  IL  and  Franklin  County, 
OH  (facilities-Hutchinson,  KS,  Mattoon, 
EL  and  Columbus,  OH);  Sub  107F, 
Milwaukee  County,  Wl  (facihties- 
Milwaukee);  Sub  113F.  Jefferson  County. 
WI  (facilities-Jefferson):  Sub  117F,  Smith 
County.  TX  (facilities-Lindale);  Sub 
118F,  St.  Louis,  MO  and  DuPage  County, 
IL  (facilities-  St.  Louis  and  Itasca,  IL); 
Sub  120F.  Cook  County.  IL  and 
Chattanooga,  TN  (facUities-Cicero  and 
Broadview,  IL  and  Chattanooga.  TN): 


Sub  124F,  Dekalb  County,  GA  (Tucker); 
and  (c)  to  radial  authority,  in  all  Subs. 

MC  113063  (Sub-12)X.  filed  September 
14, 1981.  Applicant:  RALPH  H.  BURNS  & 
SON,  INC.,  Box  38,  Hillsboro,  WV  24946. 
Representative:  Theodore  Polydoroff. 
1307  Dolley  Madison  Blvd..  McLean,  VA 
22101.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  7. 
8F,  10  and  11  certificates  to  (1)  broaden 
the  commodity  description  to 
"petroleum,  natural  gas  and  their 
products  and  coal  products"  from 
petroleum  and  petroleum  products  in  the 
lead;  asphaltic  concrete,  liquid  asphalt 
and  their  by-products  in  Sub-No.  7;  fuel 
oil,  asphaltic  concrete,  and  liquid 
asphaltic  and  their  by-products  in  Sub- 
No.  8F;  asphaltic  cement  and  liquid 
asphalt  and  their  by-products  in  Sub-Na 
10;  to  "chemicals  and  related  products" 
from  fertilizer  in  the  lead;  and  to  "clay, 
concrete,  glass  or  stone  products"  from 
cement  in  Sub-No.  11  (2)  broaden 
authority  from  Harrisonburg,  VA  and 
points  within  one  mile  thereof  to 
Harrisonburg,  VA  in  the  lead;  from 
Catiettsburg.  KY  to  Boyd  County,  KY  in 
Sub-No.  8F,  (3)  remove  facilities 
limitation  in  (a)  Sub-No.  7  at  Roanoke, 
VA  and  (b)  in  Sub-No.  10  and  replace 
Marietta,  OH  with  Washington  County. 
OH,  (4)  remove  in  bulk,  in  tank  vehicles 
restriction  in  the  lead,  and  Sub-Nos.  7 
and  10  and  (5)  change  one-way  to  radial 
authority  in  the  lead  and  Sub-Nos.  7, 8F 
and  10. 

MC  119315  (Sub-36)X,  filed  September 
28, 1981.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd^ 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 
St.,  Columbus.  OH  43215.  Lead 
certificate:  broaden  various  food  items 
to  "food  and  related  products,"  and  from 
specific  types  of  containers  to 
"containers;"  replace  Decatur,  IN  and 
Freemont  and  Findlay,  OH  to  Adams 
County,  IN,  and  Hancock  and  Sandusky 
Counties,  OH;  authorize  round-trip 
authority. 

MC  124920  (Sub-ig)X,  filed  September 
15, 1981.  Applicant:  LA  BARS,  INC.,  771 
Scott  Street.  Wilkes  Barre,  Wilkes  Barre, 
PA  18702.  Representative:  Peter  Wolff. 
722  Pittston  Avenue,  Scranton,  PA  18505. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1.  3. 4.  5. 8. 12, 
15F.  17F.  and  18  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  playground  apparatus,  and 
equipment,  materials,  and  suppHes  used 
in  the  manufacture  thereof,  to  "athletic 
gymnastic,  and  sporting  goods"  in  the 
lead;  (b)  fibreboard,  paper,  paperboard, 
plastic  milk  or  food  containers,  plastic 
wax,  materials  or  supplies  used  in  the 
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manufacture  thereof,  to  "pulp,  paper  and 
related  products,  and  rubber  and  plastic 
products"  in  the  lead;  (c)  playground 
and  athletic  equipment,  swimming 
pools,  tools,  accessories,  materials,  and 
supplies  used  in  the  manufacture 
thereof,  to  "athletic,  gymnastic,  and 
sporting  goods,  metal  products,  and 
materials  and  supplies  used  in  the 
manufacture  thereor'  in  Sub-No.  1;  (d) 
trading  stamps  to  "printed  matter"  in 
Sub-No.  3;  (e)  flagstone  to  "ores  and 
minerals"  in  Sub-No.  4;  (f)  general 
commodities  (with  exceptions]  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-No.  5;  (g)  iron 
and  steel  tubing  to  "metal  products"  in 
Sub-No.  8;  (h)  plastic  containers  and 
materials  and  supplies  used  in  the 
manufacture,  thereof,  to  "rubber  and 
plastic  products,  materials  and  supplies 
used  in  the  manufacture  thereof  in  Sub- 
No.  12;  (i)  paper,  paper  products,  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  to  "pulp,  paper, 
and  related  products,  materials  and 
supplies  used  in  the  manufacture 
thereof  in  Sub-No.  15;  (j)  printed 
matter,  materials  and  supplies  used  in 
the  manufacture  and  distribution 
thereof,  to  "pulp,  paper,  and  related 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,"  in  Sub-No.  17;  (k)  iron  and  steel 
tubing  to  "metal  and  metal  products"  in 
Sub-No.  18;  (2)  delete  an  in  bulk 
restriction  in  Sub-No.  15.  in  bulk,  in  tank 
vehicle  restriction  in  Sub-No.  17,  and 
those  requiring  special  equipment  in 
Sub-No.  18;  (3)  broaden  cities  to 
counties  in  the  lead,  Wilkes-Barre,  PA  to 
Luzerne  County,  PA.  Berwick.  PA.  to 
Columbia  County.  PA.  Oakland.  CA,  to 
Alameda,  CA;  in  Sub-No.  3,  Scranton, 
PA,  to  Lackawanna  County.  PA, 
Danville.  IL,  to  Vermilion  County,  IL, 
and  Redwood  City.  CA,  to  San  Mateo 
County,  CA;  in  Sub-No.  5,  Scranton.  PA, 
and  points  within  15  miles,  to 
Lackawanna.  Luzerne.  Waye.  and 
Wyoming  Counties.  PA;  in  Sub-No.  8, 
Cleveland.  OH,  to  Cuyahoga  County. 
OH.  and  Wikes-Barre.  PA.  to  Luzenme 
County.  PA;  in  Sub-No.  12.  Savaga,  MD, 
to  Howard  County,  MD,  Westbrook,  ME, 
to  Cumberland  County.  ME,  Gardner, 
MA,  to  Worcester  County.  MA, 
Cleveland.  OH.  to  Cuyahoga  County. 
OH,  Coshocton  County,  OH,  MarshaJL 
and  Starlington.  VA,  to  Arlington,  and 
Fauquier  Counties,  VA;  in  Sub-No.  15, 
Scranton  and  Wilkes-Barre,  PA.  to 
Lackawanna  and  Luzerne  Counties,  PA. 
Chicaga  IL.  to  Cook  and  Du  Page 
Counties,  IL,  Detroit  Grand  Rapids  and 
Lansing.  ML  to  Wayne,  Kent.  Ingham, 
EatoQ  and  Clinton  Counties,  MI, 
Cleveland  and  Solon,  OH,  to  Cuyahoga 


County,  OH;  in  Sub-No.  17,  Exeter,  PA. 
to  Luzerne  County,  PA,  Mobile  and 
Birmingham,  AL,  to  }efferson  and  Mobile 
Counties,  AL.  Phoenix  and  Tuscon,  AZ, 
to  Pima  and  Maricopa  Counties,  AZ, 
Little  Rock.  AR.  to  Pulaski  County.  AR. 
Downey,  Long  Beaoh.  Los  Angeles.  San 
Francisco,  and  Whittier.  CA.  to  Los 
Angeles  and  San  Francisco  Counties, 
CA,  Denver,  CO,  to  Denver  County,  CO, 
Cutler  Ridge,  Jacksonsville,  Miami, 
Pensacola,  Plantation,  West  Hollywood, 
and  West  Palm  Beach,  FL,  to  Broward. 
Dade,  Duval,  Escambia  and  Palm  Beach 
Counties,  FL,  Columbus,  GA,  to 
Muscogee  County,  CA,  Indianapolis  and 
South  Bend,  IN,  to  Marion  and  St.  Joseph 
Counties,  IN.  Chicago.  Freeport.  and 
Springfield,  EL.  to  Cook.  Du  Page. 
Sangamon  and  Stephenson  Counties,  IL, 
Kansas  City,  KS,  to  Wyandotte  County, 
KS.  Jackson.  MS,  to  Hinds  and  Rankin 
Counties,  MS,  St.  Louis.  MO.  to  St.  Louis 
County.  MO.  Cincinnati,  Cleveland, 
Columbus,  and  Dayton.  OH,  to 
Cuyahoga,  Franklin,  Hamilton,  and 
Montgomery  Counties,  OR  Tulsa,  OH. 
to  Tulsa  and  Osage  Counties.  OK, 
Murfreesboro,  TN.  to  Rutherford  County, 
TN,  Arlington.  Austin,  Fort  Worth. 
Laredo,  and  Lubbock.  TX,  to  Johnson, 
Lubbock,  Tarrant,  Travis,  and  Webb 
Counties,  TX;  in  Sub-No.  18,  Newton 
Falls.  OH,  to  Trumbull  and  Columbiana 
Counties,  OH,  and  Wilkes-Barre,  PA.  to 
Luzerne  County,  PA;  (4)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  the  counties  named 
above  and  various  States  in  the  lead, 
and  Sub-Nos.  3.  4.  and  8;  (5)  remove 
plantsite  restrictions  in  Sub-Nos.  3, 8, 12. 
15, 17,  and  18;  and  (6)  eliminate 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  12  and  17. 

MC  133085  (Sub-20)X.  filed  August  14. 
1981,  previously  noticed  in  the  Federal 
Register  of  September  2, 1981, 
republished  as  follows:  Applicant: 
TRENCO.  INCORPORATED,  P.O.  Box 
697.  Williamsport  PA  17701. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg^  666  Eleventh 
Street,  NW.,  Washington.  D.C  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  16F  certificate  to  (1) 
eliminate  the  restriction  prohibiting  the 
transportation  of  (a)  commodities  in 
bulk,  in  tank  vehicles,  and  (b]  traffic  to 
AK  and  HI;  and  (2)  replace  facilities 
authority  with  city-wide  authority; 
facilities  at  or  near  Des  Plaines.  IL.  with 
Cook,  Lake,  and  DuPage  Counties.  IL 
The  purpose  of  this  republication  is  to 
correct  the  territorial  broadening  in  part 
(2). 

MC  138076  (Sub-22)X.  filed  September 
14, 1981.  Applicant  HEAVY  HAULING, 
INC  100  West  Grand,  Salina.  KS  67401. 


Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601.  Subs  2,  4. 
8F.  lOF.  12F.  14F.  15F,  18F.  19F  and  22 
certificates  and  Sub  21  permit  Broaden: 
to  "machinery"  from  reciprocal  engines, 
turbine  engines,  grain  handling 
equipment  and  fertilized  handling 
equipment  electrical  substations, 
distribution  transformers  and 
agricultural  implements  and  supplies,  in 
Subs  2,  4,  8F,  lOF,  12F  and  22;  to  "metal 
products"  from  castings,  steel  plates  and 
shafting,  electrical  wire,  iron  and  steel 
articles  (and  fabricated)  (with 
exceptions)  in  Subs  2,  8F,  lOF.  12F.  14F 
parts  (1)  and  (2).  15F.  18F  and  19F;  to 
"clay,  concrete,  glass  or  stone  products" 
from  prestressed  concrete  articles  in  Sub 
14F,  part  3;  broaden  Subs  2  and  8F  from 
Salina,  KS  facility  to  Saline  County.  KS; 
Sub  4  from  Minneapolis.  KS  facility  to 
Ottawa  and  Mitchell  Counties,  KS;  Sub 
18F  from  Wichita,  KS  facility  to 
Sedgwick  County,  KS;  Sub  22  from 
Spearville.  KS  to  Ford  County.  KS; 
replace  one-way  with  radial  in  Subs  4. 
lOF.  12F.  14F.  15F.  18F  and  22;  and 
remove  originating-at/destined-to 
restriction  in  Sub  22. 

MC  138875  (Sub-312)X.  filed 
September  11, 1981.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  David  E.  Wishney, 
Attorney  At  Law,  P.O.  Box  837,  Boise,  ID 
83701.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  21,  22,  25, 
27,  32,  33,  37,  41,  44,  45,  46,  47.  48,  55.  56. 
59.  62.  64.  65,  67.  70,  72,  74F,  75F.  80F. 
82F,  84F,  85F.  88F,  OOF.  91F,  92F,  93F.  94F, 
96F.  lOOF.  107F.  108F.  109F.  IIOF.  lllF. 
112F.  113F,  114F,  115F.  116F,  118F,  122F, 
123F,  125F,  126F,  127F.  132F.  133F.  140F. 
141F.  147F,  149F,  150F.  151F.  153F.  154F. 
155F.  160F.  161F.  187F.  189F.  194F,  195F, 
196F,  203F,  206F,  207F,  208F,  211F,  212F, 
214F,  223F,  237F.  239F,  240F.  241F.  248F. 
249F.  251F,  252F,  282F.  263F.  264F.  270F, 
271F,  275F,  276F,  277F,  278F.''279F  283F, 
284F,  285F.  286,  286F,  269F,  and  20gF 
certificates  to  (1)  broaden  the 
comraoditpdescriptions  to  (a)  "building 
materials  and  lumber  and  wood 
products"  from  laminated  wooden 
beams  in  part  No.  13  of  Sub-No.  1  and 
Sub-Nos.  88F  and  123F;  lumber,  lumber 
mill  products,  paneling  and  gypsum 
board  in  Sub-No.  21;  lumber,  lumber  mill 
products,  wood  products  and 
composition  board  in  Sub-Nos.  27  and 
37;  hardwood  in  Sub-No.  276F;  trusses 
constructed  of  wood  and  steel 
combined,  and  laminated  wood  beams 
in  part  no.  (1)  of  Sub-No.  32  and  Sub-No. 
84F;  lumber  and  laminated  wood 
products  in  part  (3)  of  Sub-No.  84F; 
doors  in  part  na  (2)  of  Sub-No.  93F: 
lumber,  wood  and  ateel  trusses  and 
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laminated  wood  beams,  wooden  trusses, 
veneer  and  lumber  and  lumber  products 
in  parts  (1).  (3),  (9),  (10)  and  (11)  of  Sub- 
No.  1;  (b)  "building  materials,  clay, 
concrete,  glass  or  stone  products,  and 
rubber  atid  plastic  products"  from 
aluminum  extrusions,  glass,  windows, 
screenings,  sash  and  vinyl  in  Sub-No. 
75F;  (c)  "building  materials,  construction 
materials,  equipment  and  supplies, 
rubber  and  plastic  products,  metal 
products,  clay,  concrete,  glass  or  stone 
products  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  handling  or  equipment"  from 
building  materials  and  supplies,  pipe, 
construction  equipment  and  size  and 
weight  c(»nmodities  in  part  no.  (6)  of 
Sub-No.  1;  (d)  "lumber  and  wood 
products  and  metal  products"  from 
wood  and  steel  trusses  in  parts  (7)  and 
(12)  of  Sub-No.  1;  (e)  "building  materials, 
construction  materials,  equipment  and 
supplies  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment"  from  building  materials,  and 
supplies,  construction  supplies  and 
materials,  construction  equipment  and 
size  and  weight  commodities  in  part  no. 

(1)  of  Sub-No.  93F,  construction 
supplies  and  materials  and  size  and 
weight  commodities  in  part  (4)  of  Sub- 
No.  1:  (f)  "building  materials,  lumber 
and  wood  products"  from  lumber, 
lumber  mill  products,  wood  products, 
paneling,  millwork  and  composition 
board  in  Sub-No.  72;  (g)  "building 
materials,  lumber  and  wood  products, 
metal  products"  from  doors  and  door 
hardware  and  accessories  in  Sub-Nos. 
46, 47,  llOF,  lllF,  194F  and  214F;  doors 
and  door  hardware  in  Sub-No.  45F;  door 
hardware  and  accessories  in  Sub-No. 
90F;  door  hardware  and  accessories  for 
doors  in  Sub-No.  133F;  and  doors  in  Sub- 
No.  263F;  (h)  "metal  products"  from  steel 
tubing  and  steel  components  in  part  No. 

(2)  of  Sub-No.  64F;  copper  wire,  copper 
rod,  and  copper  cable  in  Sub-No.  118F; 
steel  pipe,  sheet  metal  pipe  and  sheet 
metal  tanks  in  Sub-No.  289F;  aluminum 
pipe  and  pipe  fittings  in  Sub-No.  48;  (i) 
"building  materials",  from  rooring  and 
roofing  materials  in  Sub-No.  70;  (j)  "clay, 
concrete,  glass  or  stone  products"  from 
china  toUets  in  Sub-Nos.  80F  and  125F; 
brick  in  Sub-No.  203F;  (k)  "rubber  and 
plastic  products"  from  plastic  pipe  in 
Sub-No.  94F;  (1)  "building  materials," 
from  (1)  concrete  joints,  joint  filler*, 
curing  compounds  and  asphalt 
sheathings  and  (2)  accessories  for 
commodities  in  (1)  above  in  Sub-No. 
96F;  (m)  "building  materials,  clay, 
concrete,  glass  or  stone  products, 
materials,  equipment  and  supplies  used 
in  the  installation  of  the  above"  from  (1) 


tile  and  tile  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (1)  above  in  Sub-No. 
108F;  (n)(l)  "clay,  concrete,  glass  or 
stone  products,  ores  and  minerals, 
chemicals  and  related  products,  (2)  clay, 
concrete,  glass  or  stone  products,  ores 
and  minerals  and  chemicals  and  related 
products,  (3)  clay,  concrete,  glass  or 
stone  products  and  ores  and  minerals, 
and  (4)  materials,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1),  (2)  and  (3)  above" 
from  (1)  brick,  lime,  stone,  sand,  mortar 
and  mortar  materials,  (2)  gypsum, 
gypsum  board,  plaster  and  joint 
systems,  (3)  sand  and  stone  and  (4) 
materials  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1],  (2) 
and  (3)  above  in  Sub-No.  112F;  (o) 
"building  materials"  bom  insulation 
board  in  Sub-No.  154F:  (p)  "clay, 
concrete,  glass  or  stone  products  and 
chemicals  and  related  products"  from 
brick  and  adhesives  in  Sub-No.  107F; 
lime,  masonry  materials  and  masonry 
supplies  in  Sub-No.  211F;  and  (1)  brick 
and  tile,  (2)  masonry  materials  and 
supplies  in  Sub-Nos.  206F  and  207F;  (1) 
bride  and  (2)  masonry  supplies  in  Sub- 
No.  208F;  and  adhesives,  caulking, 
cement  and  cleaning  compounds,  mastic 
emulsions,  sealing  materials  and 
solvents  in  Sub-No.  239F;  (q)  "building 
materials,  clay,  concrete,  glass  or  stone 
products,  metal  products  and  rubber  and 
plastic  products"  from  plumbing  fixtures 
in  Sub-No.  212F;  (r)  "machinery"  from 
heating  and  air  conditioning  imits  in 
Sub-No.  252F;  (s)  "clay,  concrete,  glass 
or  stone  products,  metal  products  and 
rubber  and  plastic  products"  from  pipe 
and  pipe  fittings  in  Sub-No.  277F;  (t) 
"machinery,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or  equipment 
and  metal  products"  from  heavy 
machinery  and  equipment  and  structural 
steel  in  Sub-No.  290F;  (u)  "building 
materials  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
fransportation  equipment"  from 
materials  and  supplies  used  in  the 
manufacture  of  (a)  buildings  in  sections 
(b)  motor  homes,  (c)  recreational 
vehicles,  and  (d)  frailers  designed  to  be 
drawn  by  passenger  automobiles  in  Sub- 
Nos.  15GF  and  160F,  and  (1)  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  mobile 
homes,  campers,  recreational  vehicles, 
and  (2)  building  supplies  in  Sub-No. 
181F;  (v)  "building  materials",  from 
insulation  and  insulation  materials  in 
Sub-No.  74;  (w)  "building  materials  and 
contractors'  materials,  equipment  and 


supplies"  from  building  materials  and 
construction  materials  in  Sub-Nos.  270F 
and  288F;  (x)  "petroleum,  natural  gas 
and  their  products"  from  asphalt  in  rolls 
in  Sub-No.  196F;  (y)  "materials, 
equipment  and  supplies  used  in  the 
manufactiu«,  installation,  distribution 
and  sale  of  lumber  and  wood  products" 
from  steel  tubing  and  steel  components 
used  in  the  manufacture,  installation 
and  distribution  of  trusses  constructed 
of  wood  and  steel  combined  and 
laminated  wooden  beams  in  part  (2)  of 
Sub-No.  32;  (z)  "materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  construction  and 
mining  equipment,  materials  and 
supplies"  from  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  construction  and  mining  equipment  in 
Sub-No.  140F;  (aa)  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  scrap  metal  in  part  (5) 
of  Sub-No.  1;  (bb)  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  recyclable  (a)  scrap 
metals,  (b)  junk,  (c)  crushed  auto  bodies, 
(d)  automobile  engines  and 
fransmissions,  and  (e)  glass  and  glass 
bottles  in  Sub-No.  22.  recyclable  scrap 
materials  in  Sub-Nos.  62, 113F  and  114F, 
and  recyclable  (1)  scrap  metal,  (2)  junk 
and  (3)  crushed  automobiles,  engines 
and  parts  in  Sub-No.  62F;  (cc) 
"chemicals  and  related  products"  frt)m 
fertilizer  in  part  no.  (2)  Sub-No.  1  and 
glue  in  part  no.  (8)  of  Sub-No.  1, 
chemicals  in  containers  and  fertilizers  in 
Sub-No.  33,  chemicals,  dies,  fire 
retardants  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  in  Sub-No.  284F  and 
chemicals  in  Sub-No.  285F;  (dd) 
"chemicals  and  related  products  and 
such  commodities  as  are  dealt  in  by 
drug  stores"  from  drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide  and  alumina 
calcined  in  Sub-No.  91F;  (ee)  "chemicals 
and  related  products,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
fransportation  equipment,  machinery 
and  miscellaneous  products  of 
manufacturing"  fit)m  fire  fighting 
equipment  and  supplies  in  Sub-No.  lOOF; 
(ff)  "chemicals  and  related  products" 
from  soda  ash  and  sodium  bicarbonate 
in  Sub-No.  155F;  (gg)  "chemicals  and 
related  products,  materials,  equipment 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  building 
materials  and  energy  conservation 
products"  from  chemicals  and  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  roofing 
and  energy  conservation  products  in 
Sub-No.  241F;  (hh)  "chemicals  and 
related  products  and  food  and  related 
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products"  from  beverage  preparatioiu 
and  ch«micab  in  Sub-No.  14^  and 
chemicals  and  prepared  food  and 
beverage  mlxea  in  Sub-No.  275F;  (ii) 
"metal  producti"  from  wheeli,  brakes, 
axles,  axle  assembiiea  and  component 
parts  In  Sub-No.  85F;  (jj)  "metal 
products,  machinery,  clay,  concrete, 
glass  or  stone  products,  rubber  and 
plastic  products"  froni  metal  tool  boxes 
and  tanks  in  Sub-No.  187F  and  metal 
tool  boxes,  tanks  and  material  handling 
accessories  in  Sub-No.  2S1F;  (kk)  "metal 
products,  clay,  concrete,  glass  or  stone 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
machinery,  chemicals  and  related 
products"  from  (1)  fabricated  pipe  and 
control  panels  and  materials  for  nuclear 
energy  systems  and  (2)  materials  and 
supplies  used  in  the  fabrication  and 
distribution  of  commodities  described  in 
(1)  above  in  Sub-No.  67;  (11)  "metal 
products"  from  metal  storage  cabinets 
and  steel  shelving  in  Sub-No.  195F  and 
metal  shelving  in  Sub-No.  279F;  (mm) 
"metal  products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products," 
from  cans  in  Sub-No.  284?;  (nn)  "rubber 
and  plastic  products,  metal  proiducts" 
from  plastic  and  metal  containers  in 
Sub-No.  132F;  (oo)  "rubber  and  plastic 
products"  from  plastic  and  plastic 
articles  in  Sub4^o.  141F:  (pp)  "rubber 
and  plastk  products  and  chemicals  and 
related  products"  from  foam  rubber  and 
polystyrene  in  Sub-No.  153P;  (qq)  "ores 
and  minerals  and  materials,  equipment 
and  supplies  used  in  the  mining, 
processing  and  distribution  of  ores  and 
minerals"  from  diatomaceous  earth  and 
materials  and  supplies  used  in  the 
mining  processing,  and  distribution  of 
diatomaceous  earth  in  Sub-No.  25;  (rr) 
"ores  and  minerals"  from  diatomaceous 
earth  in  Sub-No.  41;  (ss]  "ores  and 
minerals,  clay,  concrete,  glass  or  stone 
products"  from  diatomaceous  earth  and 
ground  clay  in  Sub-No.  237F;  (tt)  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  transportation 
equipment"  from  materials  and  supplies 
used  in  the  manufacture  of  mobile 
homes,  campers  and  recreational 
vehicles  in  Sub-Nos.  44. 127F,  147F  and 
189F.  materials  used  in  the  manufacture 
of  trailers  in  Sub-No.  92F;  (uu)  "textile 
mill  products"  from  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  hosiery  in  Sub-No.  59; 
(w)  "textile  mill  products"  from  twine  in 
Sub-No.  278F  and  binder  or  baler  twine 
in  Sub-Na  271F;  (ww)  "pulp,  paper  and 
related  products"  from  pulpboard. 
fibreboard  and  boxes  in  Sub-Nos.  tl5P 
and  240F;  (xx)  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distribators  of  ooostntctioii  and  mining 


equipment"  from  materials  and  suppUes 
used  in  the  manufacture  and  distribiidon 
of  construction  and  mining  equipment  in 
Sub-No.  140F;  (yy)  "day.  concrete,  glass 
or  stone  products,  chemicals  and  related 
products"  from  ground  day  and  floor 
sweeping  compounds  in  Sub-No.  249P; 
(zz)  "petroleum,  natural  gas  and  their 
products"  trom  petroleum  products  in 
Sub-No.  122F:  and  (aaa)  "forest 
products"  from  gum  shellac  in  Sub-Na 
262F;  (2]  replace  dties  and  fadlities  with 
couatywide  authority:  in  Sub-No.  1. 
Pordand.  OR.  with  Qackamas. 
Multnomah,  and  Washington  Cotuxties. 
OR;  Eugene.  OR.  with  Lane  County.  OR; 
Hillsboro,  OR  with  Washington  County. 
OR;  Los  Angeles.  CA.  and  Santa  Rosa. 
CA  with  Los  Angeles  and  Sonoma 
Counties,  CA;  Ft  Lupton.  CO,  with  Weld 
County,  CO;  and  Boise.  ID  with  Ada 
County,  ID;  and  fadlities  at  Boise,  ID 
with  Ada  County,  ID;  in  Sub-No.  21, 
Weiser.  ID,  Berthoud.  Ca  Wellington. 
KS,  Slayton,  MN.  Central  Qty,  NE  and 
York.  NE  with  Washington  County.  ID, 
Larimer  County,  CO,  Summer  County. 
KS,  Murray  County,  MN  and  Merrick 
and  Yoilc  Counties,  NE;  in  Sub-Na  22, 
Salt  Lake  Qty,  UT  and  Las  Vagas,  NV 
widi  Salt  Lake  County,  UT  and  Clarit 
County,  NV;  in  Sub-No.  25.  facilities  at 
WestfaU.  OR  with  Malheur  County,  OR; 
in  Sub-No.  32,  facilities  at  Eugene.  OR. 
Hillsbora  OR,  Ft  Lupton.  CO.  and 
Boise.  ID  with  Lane  and  Washington 
Counties.  OR,  Weld  County,  CO  and 
Ada  County,  ID;  in  Sub-No.  33.  Nampa. 
ID.  Pocatella  ID.  Delhi.  Lathrop  and 
Richmond.  CA  with  Canyon  and 
Bannock  CounUes.  ID,  and  Merced.  San 
Joaquin  and  Contra  Costa  Counties.  CA; 
in  Sub-No.  41.  facilities  at  Quincy.  WA 
with  Grant  County.  WA;  in  Sub-No.  44. 
facilities  in  Ada  and  Canyon  Counties, 
ID  with  Ada  and  Canyon  Counties,  ID; 
in  Sub-No.  45,  fadlities  at  Lindenhurst 
NY  and  Williamsport,  PA  with  Suffolk 
County,  NY  and  Lycoming  County.  PA; 
in  Sub-No.  46.  fadlities  at  Century.  FL 
with  Escambia  County.  FL;  in  Sub-Na 
47,  facilities  at  Terrell,  TX  with  Kaufman 
County.  TX;  in  Sub-No.  4«,  facilities  at 
York,  NE  with  York  County.  NE;  in  Sub- 
No.  55,  fadlities  at  Compton.  CA.  Boise. 
ID.  Idaho  Falls,  ID  and  Great  Falls.  MT 
with  Los  Angeles  County,  CA.  Ada  and 
Bonneville  Counties.  ID  and  Casade 
County,  MT;  in  Sub-No.  56,  Palatine,  IL, 
Keyport  NJ,  Salem.  NJ,  Buffalo.  NY. 
Coshocton.  OH  and  Oneida.  TN  with 
Cook  County,  IL,  Monmouth  and  Salem 
Counties.  N],  Erie  County.  NY. 
Coshocton  County,  OH  and  Scott 
County,  TN,  and  fadlities  at  Portland, 
OR  and  SeatUe.  WA  with  Oackamas 
and  Multnomah  Counties,  OR  and  King 
County,  WA;  in  Sub-No.  50.  Patterson. 


NJ,  Silver  Qty  NC  and  Buriington,  NC 
with  Passaic  County,  N),  Chatham,  and 
Alamance;  FCghpoint  NC.  with 
Davidson.  Guilford  and  Randol;di 
Counties,  NC*  Hickory,  NC.  with  Burke 
and  Catawba  Counties,  NC;  Louisville. 
KY  with  Jefferson  County,  KY;  and 
Indianapolis,  IN,  with  Marion  County. 
IN;  and  fadlities  at  Twin  Falls.  ID  with 
Twin  Falls  County.  ID;  in  Sub-Na  84. 
Salem.  NJ  with  Salem  County.  NJ;  and 
fadlities  at  Salt  Lake  City,  UT.  Buriey. 
ID,  Idaho  Falls,  ID,  Pocatello,  ID  and 
Twin  Falls,  ID  with  Salt  Lake  County. 
UT.  Cassia,  Bonneville.  Bannock  and 
Twin  Palls  Counties,  ID;  in  Snb-No.  65. 
Pensacola,  PL,  Newrark,  NJ,  Salem,  NJ, 
Owensboro,  KY,  Beaver  Falls.  PA. 
Marrietta,  PA,  Dyersbnrg.  TN  and 
Houston,  MS  vrith  Escambia  County.  FL. 
Essex  and  Sal«n  Counties,  NJ,  Daviess 
County,  KY.  Beaver  and  Lancaster 
Counties,  PA.  Dyer  County.  TN  and 
Chickasaw  County.  MS,  and  facilities  In 
Ada  and  Canyon  Counties,  ID  with  Ada 
and  Canyon  Counties,  ID;  In  Sub-No.  67. 
fadlities  at  Meridian.  ID  with  Ada 
County,  ID;  in  Sub-No.  70.  Camden.  AR 
with  Ouachita  County.  AR;  in  Sub-No. 
74F,  Waco.  TX  and  Chilton,  TX  with 
McLennan  and  Falls  Counties,  TX;  in 
Sub-No.  75F.  fadlities  at  Nampa.  ID  with 
Canyon  County,  ID;  In  Sub-No.  80F. 
Laredo.  TX  with  Webb  County,  TX;  in 
Sub-No.  84F,  fadlities  at  Phoenix.  AZ 
with  Maricopa  County,  AZ;  in  Sub-No. 
85F,  Elkhart.  IN,  Minerva,  OH.  and 
Seminole,  OK  with  Elkhart  County,  IN, 
Carroll  and  Stark  Counties,  OH  and 
Seminole  County,  OK  and  facilities  at 
China  CA  and  McMinnville,  OR  with 
San  Bernardino  County.  CA  and  Yamhill 
County,  OR;  in  Sub-No.  90F.  fadlities  at 
Greenbrook  Township,  NJ  with 
Middlesex  County,  NJ;  in  Sub-No.  91F. 
Lewes,  DE.  Friendship.  NC  and 
Lakewood,  NJ  with  Sussex  County,  DE. 
Guilford  County,  NC  and  Ocean  County, 
NJ;  In  Sub-No.  92F,  Azle,  TX.  with 
Parker  and  Tarrant  Counties,  TX;  Fort 
Worth,  TX,  with  Tarrant  County,  TX; 
Waco,  TX,  Chickasha,  OK  and 
Seminole,  OK  with  McLennan  Counties, 
TX  and  Grady  and  Seminole.  Counties, 
OK;  in  Sub-No.  93F,  Portland.  OR  with 
Clackamas  and  Multnomah  Counties. 
OR:  in  Sub-No.  94F.  Bakersfield,  CA 
with  Kern  County,  CA;  in  Sub-No.  96F, 
Cedar  Hill,  TX.  Dallas,  TX  and 
Lewisville,  AR  with  Dallas  County,  TX 
and  Lafayette  County,  AR;  in  Sub-No. 
lOOF,  Ontario,  CA  and  Boise,  ID  with 
San  Bernardino  County.  CA  and  Ada 
County.  ID;  In  Sub-No.  107P,  facilities  at 
Palatine,  IL  with  Cook  County.  IL;  in 
Sub-No.  108F,  Minerva,  OH  with  Carroll 
and  Stark  Counties,  OH;  in  Sub-No.     ^ 
109F,  East  Beriin,  PA  with  Adams 


County.  PA.  and  facilities  at  Portland. 
OR  and  Seatde.  WA  with  Clackamas 
and  Multnomah  Counties.  OR  and  King 
County.  WA;  in  Sub-No.  HOP.  Seattle. 
WA  with  King  County.  WA;  in  Sub-No. 
IIIF.  Alliance.  OH,  Dearborn.  MI  and 
Aurora.  IL  with  Mahoning  and  Stark 
Counties.  OH.  Wayne  County.  MI  and 
Kane  County.  IL;  in  Sub-No.  116F. 
facilities  at  Salem,  N)  with  Salem 
County.  NJ:  in  Sub-Na  118F,  facilities  at 
Linden.  N]  and  West  Jordan.  UT  with 
Union  County,  NJ  and  Salt  Lake  County. 
UT;  in  Sub-No.  122F,  facilities  at 
Multnomah  County,  OR  with 
Multnomah  County.  OR;  in  Sub-No. 
132F,  Portland.  OR  and  Salt  Lake  City. 
UT  witii  Clackamas  and  Multnomah 
Counties.  OR  and  Salt  Lake  County.  UT; 
in  Sub-No.  133F.  Adrian.  MI.  Uncoln 
Park,  Mi  Tonawanda.  NY.  and  Pordand. 
OR  with  Lewanee  and  Wayne  Counties, 
MI,  Erie  County.  NY  and  Clackamas  and 
Multnomah  Coimties.  OR;  in  Sub-Na 
140F.  facilities  at  Pocatello.  10  with 
Bannock  County.  ID;  in  Sub-No.  141F. 
facilities  at  Temple.  TX  with  Bell 
County,  TX;  in  Sub-No.  151F.  facilities  at 
Vails  Gate.  NY  and  Fullerton,  PA  with 
Orange  County.  NY  and  Lehl  County, 
PA;  in  Sub-No.  203F.  Fairbury.  NE  with 
Jefferson  County.  NE;  in  Sub-No.  248F. 
facilides  at  Los  Angeles.  CA,  Denver, 
CO.  Smyrna.  CA.  Bedford  Park.  IL. 
Albany,  NY.  Grand  Prairie.  TX  and 
Pordand,  OR  with  Los  Angeles  County. 
CA,  Denver  County.  CO,  Cobb  County, 
GA.  Cook  County,  IL,  Albany  County. 
NY,  Dallas  and  Tarrant  Coundes,  TX 
and  Clackamas  and  Multnomah 
Counties.  OR;  in  Sub-No.  249F,  facilides 
at  Ripley.  MS  with  Tippah  County.  MS: 
in  Sub-No.  270F,  facilides  at  Tracy,  CA 
with  San  Joaquin  County,  CA;  in  Sub- 
No.  277F,  facilides  at  Garden  City.  KS 
and  York,  NE  widi  Fiimey  County.  KS 
and  York  County,  NE;  in  Sub-No.  288F, 
facilities  at  Fremont,  CA  with  Alameda 
County,  CA;  and  in  Sub-No.  289F, 
Pordand.  OR  with  Clackamas  and 
Multnomah  Counties.  OR;  (3)  replace 
authority  to  serve  (a)  points  within  10 
miles  of  Pocatello,  ID  with  Bannock,  and 
Power  Counties.  ID,  and  points  within  5 
miles  of  Wendell.  ID  with  Gooding 
County.  DD  in  part  (2)  of  Sub-No.  1;  (b) 
points  within  10  miles  of  Parma,  ID  with 
Canyon  and  Payette  Counties.  ID  in  part 
(6)  of  Sub-No.  1;  (4)  eliminate  bulk  and 
equipment  restrictions  wherever  they 
appear  in  each  certiHcate;  (5)  eliminate 
restrictions  against  foreign  commerce  in 
Sub-Nos.  93F.  289F  and  290F;  (6) 
eliminate  restrictions  against  Mercer 
commodites  in  Sub-Nos.  48  and  277F;  (7) 
eliminate  restriction  precluding  service 
to  the  facilities  of  U.S.  Gypsum 
Company  in  Sub-No.  112F;  and  (&] 
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replace  one-way  authority  with  radial 
authority. 

MC 143775  (Sub-187)X.  filed 
Septembers.  1981.  Applicant:  PAUL 
YATES.  INC..  P.O.  Box  1059,  Glendale. 
AZ  85301.  Representative:  E  Stephen 
Heiseiy,  305  McLachlen  Bank  Building. 
666  Eleventh  St.  NW.,  Washington,  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  MC-143810  (Sub-Nos. 

3.  5. 10. 11, 16, 17  and  18)  and  MC-143775 
(Sub-No.  4)  permits  to  (1)  broaden  the 
commodity  descriptions  from  (a)  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  to  "food  and  related 
products"  in  Sub-No.  3,  (b)  foodstuffs  to 
"food  and  related  products"  in  Sub-No. 

4,  (c]  canned  goods  to  "food  and  related 
products'*  in  Sub-No.  5,  (d)  foodstiiffs. 
related  advertising  media,  materials, 
equipment,  and  supplies  used  in  the 
preparation  and  serving  of  foods  in 
restaurants  and  commissaries,  to  "food 
and  related  products,  related  advertising 
media,  materials,  equipment,  and 
supplies  used  in  the  preparation  and 
serving  of  foods  in  restaurants  or 
commissaries"  in  Sub-No.  10,  (e) 
woodworking  hand  tools,  automatic 
door-operating  equipment  steel 
strapping,  builders  hardware,  industrial 
hardware,  and  drapery  hardware  to 
"metal  products,  machinery,  furniture 
and  flxtiu^s,  and  building  materials"  In 
Sub-No.  11.  (f)  foodstuffs,  food  treating 
compounds,  chemicals,  preservatives 
and  additives  (except  in  bulk), 
advertising  paraphernalia,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
spices,  extracts,  food  dressing  and 
foodstuffs  and  exempt  commodities  in 
mixed  load  with  the  aforementioned 
commodities  to  "food  and  related 
products,  chemicals  and  related 
products  and  materials,  equipment  and 
supplies"  in  Sub-No.  18.  (2)  remove  the 
exception  to  Alaska  and  Hawaii  in  Sub- 
Nos.  4. 16F.  and  17F,  (3)  remove  die  in 
bulk  restriction  in  Sub-Nos.  4  and  6  (4) 
remove  the  except  to  the  transportation 
fo  hides  and  commodities  in  bulk  in  Sub- 
No.  3  (5)  change  the  territorial 
descrikption  to  "between  points  in  the 
United  States",  under  continuing 
contract(s]  with  named  shippers  in  Sub- 
Nos.  3,  4.  5, 10, 11,  and  18F.  and  (6) 
remove  the  restriction  to  the 
transportation  of  tra^c  between  named 
facilities  in  Sub-No.  16F. 

MC  144600  (Sub-3)X.  filed  September 
28. 1981.  Applicant  WALSH  TRUCKING 
CO.,  INC^  2820 16di  St.  North  Bergen. 
NJ  07047.  Representative:  Richard 
Rueda.  133  Nordi  4di  St.  Phdadelphia, 
PA  1910&.  Sub  1  permit  Broaden  to 


between  points  in  the  U.S.  under 
contract(8]  with  named  shipper. 
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Motor  Carrier  Restriction  Removals; 
Decision-Notice 

Decided:  October  9, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1960.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to  ' 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of$ia00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  vtrith  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  L.  Mergeoovtdi, 
Secretary. 

FF-435  (Sub-2)X.  filed  September  28. 
1981.  Applicant  NATIONAL 
FORWARDING  COMPANY.  INC.  2800 
Roosevelt  Rd.,  Broadview,  IL  60153. 
Representative:  John  P.  Torpats  (same 
as  applicant).  Sub-No.  1  permit  (1) 
broaden  used  household  goods,  and 
used  automobiles  to  "household  goods, 
furniture  and  fixtures,  and 
transportation  equipment";  and  (2) 
delete  export-import  traffic  restriction. 

FF-477  (Sub-2)X,  filed  September  29, 
1981.  Applicant:  CROWN  OVERSEAS 
FORWARDERa  2070  Burroughs  St.  San 
Leandro,  CA  94577.  Representative: 
Daniel  W.  Baker.  Esq..  100  Pine  St. 
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#2550.  San  Francisco,  CA  94111.  Lead 
permit:  (1)  broaden  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles  to  "household  goods, 
fumitiu-e  and  Hxtures.  and 
transportation  equipment";  and  (2) 
remove  export-import  traffic  restriction. 

MC  2428  (Sub-40]X.  filed  September 
24, 1981.  Apphcant:  H.  PRANG 
TRUCKING  CO.,  INC.,  112  New 
Brunswick  Ave.,  Hopelawn  (Perth 
Amboy).  NJ  08861.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048.  In 
the  Lead  and  Subs  13, 14, 16.  la  19.  21. 
25,  26,  27.  28,  29.  30.  3lF,  32F  and  33F 
permits:  (1)  broaden  commodity 
descriptions:  from  various  metal  items 
such  as  silver  and  lead  bars,  copper 
ingots,  etc..  to  "metal  products"  in  lead 
and  Subs  13. 14. 19,  and  28;  scrap  metal 
and  silver  scrap,  etc.  to  "waste  or  scrap 
materials"  in  lead  and  Subs  21  and  25; 
cupros  oxide,  selenium,  etc..  to 
"chemicals  and  related  products"  in 
lead  and  Subs  16, 18,  28,  and  30; 
tellurium  to  "metal  products  and 
chemicals  and  related  products"  in  lead; 
precious  metals,  silver,  etc..  to  "ores  and 
minerals"  in  lead;  firom  roofing,  and 
roofing  materials  and  supplies  to 
building  materials  and  supplies";  paint 
to  "chemicals  and  related  products"; 
shingles  and  insulation  to  "building  and 
construction  materials";  asbestos 
products  to  "day,  concrete,  glass  or 
stone  products";  felt  to  "pulp,  paper  and 
related  products";  cement  to  "clay, 
concrete,  glass  or  stone  products, 
chemicals  and  related  products, 
petroleum,  natiiral  gas  and  their 
products";  asphalt  to  "ores  and 
minerals,  petroleum,  natural  gas  and 
their  products"  in  Subs  16, 18,  and  30; 
mineral  wool  insulation  to  "clay, 
concrete,  glass  or  stone  products"; 
plastic  siding  to  "rubber  and  plastic 
products";  insulation  for  plastic  siding  to 
"building  and  construction  materials"; 
shutters  to  "building  and  construction 
materials";  accessories  used  in 
installations  to  "installation 
accessories"  in  Sub  19;  asphalt  to  "ores 
and  minerals,  petroleum,  natural  gas 
and  their  products"  in  Sub  26;  electric 
cord  sets  to  "machinery"  in  Sub  28; 
composition  board  to  "lumber  and  wood 
products"  in  Sub  29;  (2)  broaden  the 
territorial  description  in  all  permits  to 
"between  points  in  the  United  States"; 
(3)  remove  restrictions:  "in  bulk,  in  tank 
vehicles"  in  Sub  16.  "liquid  asphalt,  in 
bulk,  in  tank  vehicles"  in  Sub  18,  "in 
dump  vehicles"  in  Subs  21  and  25, 
"except  in  bulk"  in  Subs  26,  28, 3a  3lF 
and  32F,  and  household  goods  as 
defined  by  the  Commission  In  Sub  33F. 


MC  57393  (Sub-12)X,  filed  September 
14, 1981.  Applicant:  WINTERS  TRUCK 
LINE.  INC.,  2620  McCormick,  Wichita, 
KS  67213.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.  #665,  Denver,  CO 
80203.  Subs  9  and  10  and  7  (acquired  in 
MC-F-13670):  Broaden  (1)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives]",  in  Subs  7  and  10;  (2) 
to  service  at  all  intermediate  points,  in 
Subs  9  and  10.  and  (3)  to  county-wide  for 
city-wide  authority:  (a)  Pratt  Air  Force 
Base  (4  miles  north  of  Pratt),  Coats. 
Sawyer,  Zenda.  Spivey,  Nashville,  and 
Isabel,  KS  to  Pratt  Kingman  and  Barber 
Counties  and  points  within  a  five  mile 
radius  of  Wichita  and  Leon,  KS  to 
Sedgwick  and  Butler  Counties  Sub  7; 
points  within  ten  miles  of  Garden  City, 
KS  to  Kearney  and  Finney  Counties,  KS; 
points  within  ten  miles  of  Liberal.  KS  to 
Stevens  and  Seward  Counties.  KS,  Sub 
9. 

MC  67167  (Sub-13)X,  filed  August  19, 
1981.  previously  noticed  in  the  Federal 
Register  of  September  8, 1981, 
republished  as  follows:  Applicant:  E.  D. 
FEE  TRANSFER.  INC.,  P.O.  Box  1464, 
New  Castle,  PA  16103.  Representative: 
Harold  G.  Hemly.  Jr.,  P.O.  Box  1281,  Old 
Town  Station.  Alexandria.  VA  22313. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  12  certificates  to: 
(1)  broaden  the  commodity  descriptions: 
(a)  fit>m  roofing  and  roofing  materials  to 
"construction  and  building  materials 
and  supplies",  on  Sheet  1  of  the  lead 
certificate;  (b)  from  nitre  cake  to 
"chemicals  and  related  products"  on 
Sheet  2  of  the  lead  certificate;  (c)  &t)m 
malt  beverages,  empty  cream 
containers,  steel,  cream  and  empty  malt 
beverage  containers  to  "food  and 
related  products,  metal  products  and 
containers"  on  Sheet  2  of  the  lead 
certificate;  (d)  fix)m  meats,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A,  B  and  C  oi  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  to 
"food  and  related  products"  on  Sheet  3 
of  the  lead  certificate;  (e)  from 
household  goods,  as  defined  by  the 
Commission  to  "household  goods, 
fumitiire  and  fixtures",  on  Sheet  3  of  the 
lead  certificate;  (f)  from  lumber  to 
"lumber  and  wood  products"  on  Sheet  3 
of  the  lead  certificate;  (3)  from 
packinghouse  products  to  "food  and 
related  products"  on  Sheet  3  of  the  lead 
certificate;  (h)  from  grinding  machinery 
and  parts  to  "machinery  and  machinery 
parts"  on  Sheet  4  of  the  lead  certificate: 
and  (i)  from  packinghouse  products  and 
dairy  products  and  rejected  shipments 


of  packing-house  products  and  dairy 
products  and  empty  containers  to  "food 
and  related  products  and  chemicals  and 
related  products"  on  Sheet  4  of  the  lead 
certificate,  (2)  change  one-way  regular 
route  authority  to  two-way  authority 
and  authorize  service  to  all  intermediate 
points  between  Niagara  Falls.  NY.  and 
New  Castle,  PA;  Coverts,  PA.  and 
Buffalo,  NY;  and  Buffah).  NY,  and  New 
Castle,  PA,  in  the  lead;  (3)  authorize 
radial  authority  for  one-way  authority  in 
the  irregular  route  portion  of  the  lead     > 
and  Sub-No.  12,  and  expand  city  to 
coimty-wide  authority  from  New  Castle 
to  Lawrence  County,  PA;  Beaver  Falls. 
Monaca,  and  New  Brighton  to  Beaver 
County,  PA;  Youngstown  to  Mahoning 
County.  OH;  SteubenviUe  to  Jefferson 
Coimty,  OH;  North  Tonawanda  to 
Niagara  County.  NY;  Buffalo  to  Eire 
County,  NY;  Pittsburgh  to  Allegheny 
County,  PA;  Dimkirk  to  Chautauqua 
County,  NY;  Cleveland,  Canton,  Akron, 
Barberton,  Lowellville,  and  Massillon  to 
Cuyahoga,  Stark,  Summit,  and  Mahoning 
Counties,  OH;  Sharon  and  Farrell  to 
Mercer  County,  PA;  Butler  to  Butler 
County,  PA;  (4)  expand  territorial 
description  from  Monaca.  PA,  and 
points  within  15  miles  of  Monaca  to 
Beaver,  Lawrence  and  Allegheny 
Coimties,  PA,  and  Columbiana  County, 
OH,  in  the  lead  Sheet  4;  (5)  remove  the 
restrictions  to  a  pool-car  or  pool  truck 
distribution  service,  in  the  lead,  sheet  3, 
andjexcept  those  within  15  miles  of 
Monaca,  in  the  lead,  sheet  4;  and  against 
fransportation  of  traffic  received  from 
connecting  motor  carriers  at  New 
Castle.  PA.  in  Sub-No.  12;  and  (6) 
broaden  a  territorial  description  reading 
"and  points  in  that  part  of  Washington 
County,  PA,  north  of  Pennsylvania  Hwy 
31"  to  "points  in  Washington  County, 
PA"  in  Sub-No.  12,  The  purpose  of  this 
republication  is  to  correct  errors  in  the 
commodity  and  territorial  descriptions 
and  add  part  (6). 

MC  69402  (Sub-5)X.  filed  October  1, 
1981.  Applicant:  BEE  UNE  TRUCKING 
COMPANY,  INC.,  3300  Chouteau  Ave., 
St.  Louis,  MO  63103.  Representative:  T. 
M.  Tahan,  2001  South  Seventh  St.,  St 
Louis,  MO  63104.  Sub-No.  3:  Broaden 
general  commodities  (with  exceptions), 
to  general  commodities,  except  Classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk. 

MC  70477  (Sub-8)X,  filed  September 
28. 1981.  Applicant:  M.  J.  SEIWERT 
CARTAGE  CO..  3435  South  Qcero  Ave., 
Cicero,  IL  60650.  Representative: 
William  D.  Brejcha,  10  South  LaSalle, 
Suite  1000,  Chicago,  IL  60603.  Sub-No. 
7F:  remove  all  exceptions  to  general 
commodities,  except  Classes  A  and  B 
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explosives;  and  change  one-way  to 
radial  authority. 

MC  93620  (Sub-14]X,  filed  September 
21. 1981.  Applicant:  STERLING 
TRUCKING,  INC.,  721  Waveriy  St.. 
Framingham,  MA  01701.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston,  MA  0210a  Lead:  (1)  broaden  (a) 
asphalt,  bituminous  road-building 
materials,  and  tar  to  "chemicals  and 
related  products,  petroleum,  natural  gas 
and  their  products,  ores  and  minerals, 
and  coal  and  coal  products"  pages  1  and 
2;  and  (b)  liquid  tar  and  liquid  road  tar 
to  "chemicals  and  related  products,  - 
petroleum,  natural  gas  and  their 
products,  coal  and  coal  products,"  page 
3;  (2)  regular  route  portion,  authorize 
service  to  all  intermediate  points  and 
expand  off-route  points  of  East 
Providence  and  Providence,  RI  to 
Providence  and  Kent  Counties,  RI  and 
Bristol  County,  MA,  and  points  within  10 
miles  of  Worcester,  MA  to  Worcester 
and  Middlesex  Counties,  MA;  (3) 
irregular-route  portions,  broaden  East 
Providence,  RI  to  Providence  County,  RI 
and  Bristol  County,  MA;  Chelsea,  MA  to 
Suffolk,  Essex  and  Middlesex  Counties, 
and  Providence.  RI  to  Providence  and 
Kent  Counties,  RI  and  Bristol  County, 
MA;  Worcester,  MA  to  Worcester 
County,  and  Herkimer,  NY.  to  Herkimer 
County;  and  (4)  remove  the  restrictions 
against  pick-up  and  delivery,  page  1;  "in 
bulk,  in  tank  trucks"  and  the  seasonal 
operation  restriction,  pages  2  and  3. 

MC  109026  (Sub-33)X,  filed  September 
24. 1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg..  425 13th 
St..  NW,  Washington.  DC  20004.  Lead 
and  Subs  11. 13. 15, 18, 19,  23.  26F,  28F. 
and  29:  Broaden  (1)  to  (a)  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
(with  exceptions),  lead  and  Subs  11. 13. 
15.  and  19;  (b)  "printed  matter  and  pulp, 
paper  and  related  products"  from 
printed  matter  and  paper  Sub  16;  (c) 
"furniture  and  fixture,  and  metal 
products"  from  curtain  rods  (with  or 
without  fb(tures)  and  iron  or  steel  hooks. 
Sub  23;  (d)  "textile  mill  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  from  wearing  apparel  and 
materials,  equipment  and  supplies  Sub 
28F;  and  (e)  "transportation  equipment, 
and  mateirials  used  in  the  manufacture 
thereof  from  auto  parts,  and  materials 
used  in  the  manufacture  of  auto  parts. 
Sub  29F:  (2)  off-route  points  to  county- 
wide  authority:  Snow,  Cartwright,  Ida. 
Desda,  Seventy-Six.  Watauga  and 
Marlow  to  Clinton,  Cumberland,  Wayne, 
and  Russell  Counties.  KY  and  Oakley 


and  Timothy  to  Overton  and  Clay 
Counties.  TN,  lead;  and,  plfmtsite  near 
Louisville  to  Jefferson  County,  KY.  Sub 
11;  (3)  allow  service  at  all  intermediate 
points  (except  on  alternate  routes),  lead 
and  Subs  15  and  19;  (4)  Subs  16  and  23. 
remove  facilities  Umitations  and 
broaden  GaUatin  to  Simuier  Coimty,  TN. 
Sub  16.  Glasgow  to  Barren  County,  KY, 
Subs  16  and  23.  and  Scottsville  to  Allen 
County.  KY.  Sub  23;  (5)  to  radial 
authority.  Sub  23;  and  (6)  remove  the 
following  restrictions:  (a)  originating  at 
or  destined  to  lead  and  Sub  13;  (b)  for 
joinder  only  (except  on  alternate  routes), 
lead  and  Sub  15;  (c)  against  services 
between  Louisville,  KY,  and  Nashville, 
TN,  between  Louisville,  KY,  and 
Tompkinsville,  KY.  and  to  and  &om 
points  in  KY  on  U.S.  Hwy  31E;  and  to 
service  moving  from,  to  or  through 
Nashville,  TN,  lead;  and  (d)  against 
service  originating  at,  destined  to,  or 
interlined  at  points  in  Davidson  County, 
TN,  and,  Louisville,  KY.  and  points  in  its 
Commercial  Zone.  Sub  15. 

Note. — Carrier's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  115694  (Sub-3)X.  filed  September 
28. 1981.  Applicant:  j.  BAIXEW  &  SONS, 
INC..  P.O.  Box  47.  Stuarts  Draft  VA 
24477.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107.  Sub  1 
certificate  and  MC-149074F  permits:  (1) 
Broaden  blackstrap  molasses  to  "food 
and  related  products"  (Sub  1);  and 
copper  pipe  connections  and  brass 
valves  to  "metal  products"  (permit);  (2) 
remove  in  bulk,  in  tank  vehicles  (Sub  1) 
and  in  containers  (permit);  (3)  change  to 
radial  authority;  and  (4)  diange  to 
between  points  in  the  U.S.  under 
contract(s)  with  a  named  shipper 
(permit). 

MC  116073  (Sub-386)X.  filed  October 
1, 1981.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  1825  Main 
Ave.,  Moorhead,  MN  56560. 
Representative:  Paul  D.  Borghesani,  Katz 
&  Borghesani,  Suite  300,  Communicana 
Bldg.,  421  So.  Second  St.,  Elkhart,  IN 
46516.  Subs  207,  213,  289  and  384X: 
broaden  trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  Subs.  207, 
213  and  289;  coach,  house,  display,  cabin 
laboratory  trailerts  in  Sub  289;  and 
trailers  in  Sub  384X  to  "transportation 
equipment";  remove  initial  movements, 
towaway  service,  driveaway  and 
truckaway  restrictions  in  Subs  207,  213, 
and  289;  replace  places  of  manufacture 
in  Chicago,  IL  writh  Cook,  DuPage.  Will 
and  Lake  Counties,  IL;  and  Bourbon,  IN 
with  Marshall  County,  IN  in  Sub  289; 
replace  one  way  with  radial  service  in 
Subs.  207,  213  and  269. 


MC  119496  (Sab-4)X.  filed  October  1, 
1981.  Applicant:  WILMER  RISTOW. 
d.b.a.  RISTOW  TRUCKING.  W143  S6400 
College  Court  Box  12.  Musketo.  WI 
53150.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  St.  P.O.  Box  2509. 
Madison.  WI  53701.  Lead  and  Subs  1.  2. 
and  3  permits:  Broaden  (1)  Lead  and  Sub 
3  to  "food  and  related  products"  from 
malt  beverages,  fresh  and  fresh  frozen 
fruits  and  vegetables,  in  containers,  and 
to  "containers,"  from  empty  malt 
beverage  containers,  racks,  and  empty 
containers;  Subs  1  and  2  to 
"construction  materials"  from  rock  wool 
insulation  products,  and  vermiculite; ' 
Sub  2  to  "such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  fertilizer 
and  fertilizer  products,"  from  compost 
manure  regulated  when  moving  in  mixed 
loads  witb  vermiculite,  other  than  crude; 
Sub  3  to  "such  commodities  as  are  dealt 
in  or  used  by  food  manufacturers,"  from 
materials,  equipment,  and  supplies  used 
in  the  operation  of  canning  plants,  and 
(2)  to  between  points  in  the  United 
States  under  continuing  contract(s)  with 
the  shippers  named  in  Sub  2,  and 
unnamed  shippers  in  other  permits. 

MC  123965  (Sub-13)X,  filed  September 
30, 1981.  Applicant:  KEAL  DRIVEWAY 
COMPANY,  852  East  73rd  St, 
Cleveland,  OH  44103.  Representative: 
Herbert  A.  Dubin,  816  Connecticut  Ave. 
NW.,  Washington.  DC  20006.  Sub-No.  11: 
(1)  broaden  trucks  and  truck  chassis  to 
"transportation  equipment"  and  (2) 
remove  restrictions  to  secondary 
movements,  in  driveaway  service. 

MC  124170  (Sub-189)X.  filed 
September  29, 1981.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service,  Detroit  MI  48207. 
Representative:  William  J.  Boyd,  2021 
Midwest  Rd.,  Suite  205.  Oak  Brook,  IL 
60521.  Subs  77, 134F  and  141F:  alcoholic 
beverages  (Sub  77)  and  lAeats,  meat 
products  and  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses,  (Sub  134F)  to  "food  and  related 
products":  remove  the  "except  in  bulk" 
restriction  (Subs  77  and  141F^:  remove 
"hides  and  commodities  in  bulk" 
restriction  (Sub  134F];  broaden  Hartford, 
CT  to  Hartford  County.  Paducah.  KY  to 
McCracken  County;  and  Detroit,  MI  to 
Monroe,  Wayne,  Macomb,  Oakland  and 
Wastenaw  Counties  (Sub  77\,  and  New 
Haven.  CT  to  New  Haven  County.  (Sub 
134F):  Versailles,  CT  to  New  London 
Coimty,  and  Charleston.  SC  to 
Charieston.  Dorchester  and  Berkley 
Counties;  New  Orieans,  LA,  to  Orieana 
Parish,  LA;  Boston  MA  to  Middlesex. 
Essex.  Suffolk.  Norfolk,  and  Piymoutfa 
Counties,  Pitman.  NJ  to  Gloucester 
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County,  (Sub  141F];  and  change  one-way 
to  radial  service  (all  Subs). 

MC 124835  (Sub-31)X,  filed  September 
28, 1981.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  as  applicant].  Sub 
17F:  (1]  Broaden  chemicals  to  chemicals 
and  related  products".  (2)  remove  in 
bulk,  in  tanic  vehicles.  (3)  replace 
Chattanooga  with  Hamilton  County,  TN. 
and  (4)  change  one-way  to  radial 
authority. 

MC  128698  (Sub-24]X.  flled  September 
24, 1981.  Applicant:  ERONER  BROS.. 
INC.,  Davidson  Rd.,  Swedesboro.  N) 
08085.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030  15th 
St.,  NW,  Washington,  DC  20005.  Subs, 
IMlF.  2,  4,  5,  7.  8, 11. 12. 13, 16, 17, 19,  20. 
22  and  23:  Broaden  (1)  to  "food  and 
related  products"  from  (a)  foodstiiffs 
and  ingredients,  Sub.  IMlF;  (b] 
foodstuffs  or  frozen  foodstuffs  Subs.  4.  5. 
7,  8, 17,  and  19;  (c)  bakery  products, 
confectionery  and  pretzels.  Sub.  11;  (d) 
foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products.  Sub.  12;  (e) 
frozen  bakery  goods,  Sub.  10;  (f)  canned 
and  prtserved  foodstuffs,  Sub.  20,  and  to 
"chemicals  and  related  products"  from 
chemicals.  Sub.  23F  and  remove  all 
exceptions  to  general  commodities 
(except  Class  A  and  B  explosives),  ^ub. 
2;  (2)(a)  Sub.  IMIF,  from  Milford, 
Bridgeville,  Georgetown,  and  Milton  DE 
to  Sussex  County;  Milford,  Clayton  and 
Houston,  DE,  to  Kent  County; 
Wilmington,  DE,  to  New  Castle  County, 
DE,  Chester  and  Delaware  Counties,  PA, 
md  Salem  County,  NJ;  Whiteford,  MD, 
to  Harford  County;  Snow  Hill,  MD,  to 
Worcester  County;  Hurlock  and 
Cambridge,  MD,  to  Dorchester  County; 
Salisbury,  MD  to  Wicomico  County; 
I'Dcomoke  City,  MD,  to  Somerset  and 
Worcester  Counties;  Chestertown,  MD, 
to  Kent  and  Queen  Annes  Counties; 
Ridgely  and  Goldsboro,  MD  to  Caroline 
County;  Trappe,  MD,  to  Talbot  County; 
Parksley  and  Exmore,  VA,  to  Accomack 
and  Northampton  Counties;  Centre  Hall, 
PA,  to  Centre  County;  Bloomsburg,  PA, 
to  Columbia  County;  York.  PA,  to  York 
County;  Hanover,  PA,  to  York  and 
Adams  Counties;  Lancaster,  PA,  to 
Lancaster  County;  Downington,  PA,  to 
Chester  County;  Bridgeton,  NJ.  to 
Cumberland  County;  Swedesboro  and 
Glassboro,  N],  to  Gloucester  County; 
Woodstown,  NJ,  to  Salem  County; 
Moorestown,  NJ,  to  Burlington  County; 
Camden.  NJ,  to  Camden  County,  NJ  and 
Philadelphia  County,  PA;  Sumter,  SC  to 
Sumter  County;  and  Napoleon,  OH,  to 
Henry  County;  (b)  Sub.  7,  from 
Woodstown  and  Salem,  NJ  to  Salem 


County;  Harrison,  NJ  to  Essex  and 
Hudson  Counties;  Swedesboro,  NJ,  to 
Glouchester  County;  Chambersburg,  PA 
to  Franklin  County;  Mechanicsburg,  PA. 
to  Cumberland  County;  Leetsdale.  PA.  to 
Alleghany  and  Beaver  Counties  and 
Pittsburgh,  PA,  to  Alleghany. 
Washington  and  Westmoreland 
Counties;  (c)  Sub  19F  from  Napoleon. 
OH.  to  Henry  County;  (d)  Sub.  22F 
Omaha,  NE,  to  Douglas,  Sarpy  and 
Washington  Counties  and  (e)  Sub.  23F 
from  Bridgeport,  NJ  to  Gloucester 
Coimty;  Port  Newark,  Elizabeth  and 
Linden,  NJ,  to  Essex,  Hudson  and  Union 
Counties;  (3)  remove  facilities 
limitations  and  broaden  (a)  Sub.  4, 
Salisbury,  MD,  and  Downington,  PA  to 
Wicomico  County,  MD,  and  Chester 
County.  PA,  (b)  Sub.  5.  Solon.  OH  to 
Cuyahoga  County;  (c)  Sub.  8  Wellston, 
OH  to  Jackson  and  Vinton  Counties;  (d) 
Sub.  11  part  (2)  New  Holland,  PA.  to 
Lancaster  Coimty;  (e)  Sub.  12,  Scranton. 
PA,  to  Lackawanna  County,  and  * 

AUentown,  PA,  to  Lehigh  and 
Northampton  Counties,  (f)  Sub.  10, 
Downers  Grove,  IL  to  DuPage  County; 
(g)  Sug.  20F  Holland,  MI.  to  Allsgan  and 
Ottawa  Countits;  (4)  in  Sub.  2.  off-route 
points,  from  Auburn,  Pedricktown, 
Centre  Square,  Repaupo  and  Bridgeport, 
NJ  to  Salem  and  Gloucester  Counties;  (5) 
remove  in  bulk,  originating  at/destined 
to,  and  foreign  commerce  only 
restrictions  in  various  Subs;  (6)  Sub.  7, 
remove  frozen  foodstuffs  exception;  and 
(7)  to  radial  authority  in  Subs.  4,  5,  7.  8. 
11, 12, 16, 17, 19,  20F.  and  23  (Sub-13  is 
subsumed  in  Sub.  4). 

MC  129086  (Sub-38)X,  filed  September 
28, 1981.  Applicant;  SPENCER 
TRUCKING  CORPORATION,  P.O.  Box 
254-A,  Rt.  #2,  Keyser.  WV  26726. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Sub  2, 4,  7, 9, 12, 
13, 15, 18,  21,  23,  27F.  29F.  and  30F:  (1) 
broaden  to  "building  materials  and 
lumber  and  forest  products"  from  stone, 
gravel,  crushed  stone,  pugmill  fine,  lime, 
limestone,  sand,  asphalt  and  blacktop  in 
Subs  7  and  12;  to  "highway  construction 
materials"  from  materials  and  supplies 
used  in  the  construction  of  roads  in  Sub 
9;  to  "commodities  in  bulk"  from  slate 
cinders  in  Sub  18;  (2)  change  to  radial 
authority  (3)  broaden  to  county  wide 
authority:  in  Sub  2,  Mineral  County 
(Beryl.  WV);  in  Sub  4.  Mineral  and 
Pendleton  Coimties.  WV  (Keyser, 
Riverton  and  Beryl);  in  Sub  15,  Prince 
William  County,  VA  (Gainesville);  in 
Sub  18.  Amherst  County,  VA  (facilities 
in  Amherst  County);  in  Sub  23.  Mineral 
County,  WV  (Keyser),  Beaver  County, 
PA  (facilities  near  South  Heights);  Sub 
27F,  Tucker  and  Mineral  Counties,  WV 


(facilities  near  Parsons  and  Ridgeley); 
Sub  30F  Mineral  County,  WV  and 
Allegany  County,  MD  (Keyser,  WV  and 
Cumberland,  MD);  and  (4)  remove  "bulk 
and/or  diunp  vehicle"  restrictions 
wherever  they  appear. 

MC  129171  (Sub-19)X.  filed  October  5. 
1981.  Applicant:  ARTHUR  SHELLEY. 
INC..  R.D.  #2.  Dallas,  PA  18612. 
Representative:  Joseph  A  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517.  Lead 
and  Subs  6, 14,  and  17:  (1)  broaden  to 
"food  and  related  products"  from 
confectionery  and  bakery  goods  and 
candy  (lead),  chewing  gum  and  lollipops 
(Sub  6),  and  confectionery  and 
advertising  materials  and  premiums 
(Sub  14);  (2)  remove  except  frozen  foods 
and  in  vehicles  equipped  with 
mechanical  refrigeration  (lead);  (3) 
remove  facility  and/or  originating  at/ 
destined  to  limitations  (Lead  and  Subs 

14  and  17);  (4)  change  one-way  to  radial 
authority  (lead  and  Subs  6, 14  and  17); 
and  (5)  replace  city-wide  with  county- 
wide  authority:  Union  and  Atlantic 
Counties,  NJ  (Elizabeth  and 
Hammonton),  Los  Angeles  and  Alameda 
Countiss,  CA  (Los  Angeles  and 
Oakland),  Multnomah  County,  OR 
(Portland),  King  County,  WA  (Seattle), 
Northampton  and  Lehigh  Counties,  PA 
(Bethlehem),  Cook  County,  IL  (Chicago), 
and  Denver  County,  CO  (Denver),  lead; 
Luzerene  County,  PA  (Duryea), 
Multnomah  County,  OR  (Portland),  and 
Los  Angeles  and  San  Francisco 
Counties,  CA  (Los  Angeles  and  San 
Francisco),  Sub  6;  Luzerene  County,  PA 
(Duryea)  and  Alameda  County.  CA 
(Hayward),  Sub  14;  and  Bucks  County, 
PA  (Bristol),  Sub  17. 

MC  129184  (Sub-17)X.  filed  September 
30. 1981.  Applicant:  KENNETH  L. 
KELLER,  P.O.  Box  449,  Blaine,  WA 
98320.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Subs  1,  2,  3,  8, 10, 14, 

15  and  16  permits:  (1)  broaden  from 
liquor  and  cigarettes  to  "food  and 
related  products  and  tobacco  products"; 
(2)  authorize  service  between  points  in 
the  United  States  under  continuing 
contract(s)  with  named  shippers;  (3) 
remove  the  restriction  in  Subs  1,  2. 14 
and  15  that  specifies  definite  Canadian 
origins  or  destinations  or  port  of  entry 
points  and  (4)  remove  ex-water 
restriction  in  Subs  1,  2  and  14. 

MC  135895  (Sub-127)X,  filed  May  29, 
1981,  previously  published  in  the  Federal 
Register  of  June  25, 1981,  repubhshed  as 
follows:  Applicant:  B  &  R  DRAYAGE, 
INC.,  P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Applicant  seeks  to 
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remove  restrictions  in  its  numerous 
certiHcates.  This  Board  previously 
broadened  these  authorities  consistent 
with  the  provisions  of  49  CFR  1137. 
Applicant  also  sought  to  broaden  certain 
named  points  in  a  city's  commercial 
zone  to  the  city  itself,  but  the  Board 
denied  this  request  pursuant  to  the 
Commission's  decision  in  No.  MC- 
115651  (Sub-No.  lOOJX.  Kaney 
Transportation,  Inc.^-Commodityand 
Territorial  Broadening,  (not  printed) 
served  August  14, 1981.  Applicant  now 
requests  to  have  these  points  expanded 
to  the  appropriate  counties  under  49 
CFR  1137.24(a).  as  follows:  (1)  Harahaa 
LA  to  Jefferson,  Orleans,  and  St.  Charles 
Parishes,  LA;  (2)  in  Sub  21,  Marietta,  GA 
to  Cobb  and  Fulton  Counties,  GA;  (3)  in 
Sub  26,  Bossier  City,  LA  to  Bossier  and 
Caddo  Rarishes,  LA;  Chalmette,  LA  to 
Jefferson.  Orleans,  Placquemines  and  St 
Bernard  Parishes.  LA;  (4)  Subs  27,  41,  & 
54,  Kenner,  LA  to  Jefferson  Orleans,  and 
St.  Charles  Parishes,  LA;  (5)  Sub  34, 
Irving,  TX  to  Dallas  and  Tarrant 
Counties,  TX;  (6)  Sub  62,  Van  Buren,  AR 
to  Crawford  and  Sebastian  Counties, 
AR;  (7)  Sub  68.  Mineral  Wells,  MS  to 
DeSoto  County,  MS  and  Shelby  County. 
TN;  (8)  Sub  83,  Jackson,  MS  to  Hinds, 
Madison  and  Rankin  Counties.  MS;  and 
Collierville.  TN  to  DeSoto  County,  MS 
and  Fayette  and  Shelby  Counties,  TN; 
(9)  Sub  86,  Smyrna,  GA  to  Cobb  and 
Fulton  Counties  GA;  (10)  Sub  88. 
Arlington.  TN  to  Fayette,  Shelby  and 
Tipton  Counties,  TN;  and  (11)  Sub  105. 
Flowood,  MS  to  Hinds  and  Rankin 
Counties,  MS. 

MC 14D159  (Sub-21)X.  filed  September 
28. 1981.  Applicant:  C.  L  FEATHER. 
INC.,  P.O.  Box  1190,  Altoona.  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh,  PA  15222.  Subs  14. 15.  and  16: 
Broaden  (l)(a)  Sub  14F.  to  "ores  and 
minerals"  imxa  salt,  and  (b)  Subs  15F 
and  16F,  to  "commodities  in  bulk"  from 
coal,  in  bulk  and/or  in  dump  vehicles; 

(2)  facilities  to  Retsof,  NY,  Sub  14F;  and 

(3)  to  radial  authority,  all  subs. 

MC  142189  (Sub-50)X,  filed  September 
25, 1981.  Applicant:  C.  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING,  P.O.  Box  980. 
Baker,  MT  59313.  Representative:  James 
B.  Hovland,  525  Lumber  Exchange  Bldg.. 
10  S.  5th  St..  Minneapolis,  MN  55402. 
Sub-Nos.  1,  2. 19,  20,  21,  23,  26,  27.  29,  35, 
37.  39,  44  and  45:  (a)  in  Sub  1  from 
lumber  and  composition  board  to 
"lumber  and  wood  products,"  (b)  in  Sub 
2(A)  1.  from  lumber,  timber,  poles,  posts, 
pilings  and  hardboard  to  "forest 
products,  lumber  and  wood  products," 
(c)  in  Sub  2  (A)  2,  from  iron  and  steel 
and  iron  and  steel  articles  to  "metal 
products."  (d)  in  Sub  2(A)  3,  Subs  2(B) 


(6)  and  2(B)  (7),  fi*om  tires  and  tubes  to 
"rubber  products,"  (e)  in  Sub  2(A)  4. 
from  scrap  iron  to  "metal  products."  (f) 
in  Sub  2(A)  5,  from  lumber  and  lumber 
products  to  "lumber  and  wood 
products,"  (g)  in  Subs  2(B)(1),  2(B)(11) 
and  Sub  20,  from  chemicals  to 
"chemicals  and  related  products,"  (h)  in 
Sub  2(B)  (2).  from  soda  ash  to  "ores  and 
minerals."  (i)  in  Sub  2(B)  (3)  frt)m  dry 
cleaning  and  janitorial  supplies  and  in 
Sub  21  from  chemicals,  diy  cleaning  and 
janitorial  supphes  and  materials  and 
supplies  used  in  the  manufacture  of  such 
commodities  to  "chemicals  and  related 
products,  and  janitorial  supplies,"  (j)  in 
Subs  2(B)  (4)  and  (5)  from  lumber  and 
lumber  products  to  "lumber  and  wood 
products,"  (k)  in  Sub  2(B)  (8)  from 
animal  feed  supplements  and  in  Sub  2(B) 
(9)  from  animal  and  poultry  feed 
ingredients  to  "farm  products,"  (1)  in  Sub 
2(B)  (10).  horn  empty  metal,  plastic  and 
cardboard  containers  to  "metal 
products,  rubber  and  plastic  products, 
and  pulp,  paper  and  related  products," 
(m)  in  Sub  19,  from  animal  and  poultry 
feed  and  animal  and  poultry  feed 
ingredients  to  "farm  products."  (n)  in 
Sub  22  from  feed  mill  equipment  and 
supplies  to  "machinery,  farm  products 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment."  (o)  in 
Sub  23,  bom  building,  building  materials 
and  building  supplies,  to  "metal 
products,  such  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  building 
materials  and  related  products,"  (p)  in 
Sub  26  from  agricultural  chemicals  to 
"chemicals  and  related  products,"  (q)  in 
Sub  27,  from  agricultural  equipment  and 
materials  and  sanitation  equipment  and 
materials  to  "those  commodities  which 
because  of  their  size  or  weight  require 
special  handling  or  special  equipment, 
metal  products  and  machinery,"  (r)  in 
Sub  29,  from  (1)  feed  and  grain  handling, 
feed  and  grain  drying,  and  feed  and 
grain  storage  equipment,  (2)  storage 
buildings  and  (3)  accessories  for  the 
commodities  named  in  (1)  and  (2),  above 
to  "machinery,  metal  products  and 
commodities  which,  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  special  equipment."  (s)  in 
Sub  35.  from  iron  and  steel  articles  to 
"metal  products."  (t)  in  Sub  39,  from 
lumber  products,  lumber  mill  products, 
wood  and  wood  products  to  "lumber 
and  wood  products",  (u)  in  Sub  44  from 
lumber,  lumber  products,  wood  products 
and  forest  products  to  "lumber  and 
wood  products  and  forest  products";  (2) 
remove  restrictions:  (a)  facilities 
limitations  in  Subs  2  and  35F;  (b) 
originating  at  and  destined  to  in  Subs  2, 


21,  35F,  and  44F;  (c)  "against  the 
transportation  of  size  and  weight"  in 
Subs  2  and  22;  (d)  defmed  port  of  entry 
limitation;  against  transportation  of  dry 
fertilizer,  dry  fertilizer  ingredients  and 
feed  ingredients  from  points  in  MN  and 
SD;  against  fransportation  of  liquid 
animal  and  poultiy  feed  and  ingredients, 
in  bulk,  in  tank  vehicles;  and  feed 
ingredients,  soaps,  cleaning  compounds 
and  toilet  preparations  in  Sub  2;  (e) 
against  transportation  of  commodities  in 
bulk  and/or  in  tank  vehicles  in  Sub-Nos, 
20,  21  and  22;  (f)  against  the 
fransportation  of  traffic,  by  joinder,  in 
Sub  21.  (g)  to  fransportation  to  points  in 
Canadian  Provinces  of  Alberta  and 
Saskatchewan  in  Sub-No.  23;  (h)  except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  agricultiu'al  and  industrial 
machinery,  agricultural  implements,  self- 
propelled  vehicles,  self-propelled 
irrigation  equipment  foodstu^s. 
commodities  in  bulk,  metal  and  plastic 
containers,  paper  and  paper  products, 
carbonated  and  malt  beverages,  and  oil 
field  and  pipe  line  commodities  as 
defined  in  Mercer  Extension— Oil  Field 
Commodities.  74  M.C.C.  459  (1946).  and 
against  fransportation  of  building 
materials  in  Sub-No.  37F;  and  (3) 
broaden  (a)  White  Sulphur  Springs,  MT 
to  Meagher  County,  (b)  Dayton,  OH; 
Billings,  Rudyard,  Great  Falls  and 
Darby.  MT;  Rapid  City,  SD  and 
Spokane,  WA  to  Montgomery  and 
Greene  Counties,  OH;  Yellowstone,  Hill, 
Cascade  and  Ravalli  Counties,  MT; 
Pennington  County,  SD  and  Spokane 
County,  WA,  (c)  Chicago  and  Ringwood, 
IL;  Minneapolis,  MN  and  Helena,  Butte, 
and  Billings,  MT  to  Chicago,  IL; 
Hennepin,  Ramsey,  Anoka,  Dakota, 
Scott,  Carver  and  Washington  Counties, 
MN  and  Meagher,  Lewis  and  Clark. 
Silver  Bow  and  Yellowstone  Counties, 
MT,  (d)  Rapid  City  and  Sioux  Falls,  SD; 
Midland  and  Luddington,  MI;  Madison. 
Hudson  and  Jaynesville,  WI;  Painesvllle, 
OH  and  Helena,  Butte  and  Billings,  MT 
to  Pennington  and  Miimehaha  Counties, 
SD;  Midland,  Bay  and  Mason  Counties. 
MI;  Dane,  St  Croix  and  Rock  Counties, 
WI;  Lake  Coimty,  OH  and  Meagher. 
Lewis  and  Clark,  Silver  Bow  and 
Yellowstone  Counties,  MT,  (e)* 
Westvaco,  WY  and  Helena,  Butte  and 
Billings,  MT  to  Sweetwater  County,  WY 
and  Meagher,  Lewis  and  Clark.  Silver 
Bow  and  Yellowstone  Counties,  MT.  (f) 
Ashland.  MT  to  Rosebud  County,  MT, 
(g)  Philip  and  Spearfish,  SD;  Dickinson. 
ND  and  Lewiston,  ID  to  Haakon  and 
Lawrence  Counties.  SD;  Stark  County. 
ND  and  Nez  Perce  County,  ID,  (h) 
Dickinsonj^ND;  Lewiston,  ID;  Philip, 
Spearfish  and  Rapid  City,  SO;  Billings. 
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Great  Falls,  Helena,  Missoula  and 
Rudyard.  MT  and  Spokane.  WA  to  Stark 
County,  ND;  Nez  Perce  County,  ID; 
Haakon,  Lawrence  and  Pennington 
Counties,  SD;  Yellowstone,  Cascade, 
Meagher,  Lewis  and  Clark,  Missoula 
and  Hill  Counties,  MT  and  Spokane 
County,  WA.  (i)  Hardin.  MT  to  Big  Horn 
County,  MT.  0)  LaPorte.  IN.  Van  Wert, 
OH;  St  Paul,  MN;  Sioux  Falls.  SD  and 
Helena,  MT  to  LaPorte  County,  IN;  Van 
Wert  County,  OH;  Ramsey,  Hennepin. 
Anoka,  Dakota.  Scott,  Carver  and 
Washington  Counties,  MN;  Minnehaha 
County,  SD  and  Meagher  and  Lewis  and 
Qark  Counties,  MT.  (k)  Joliet,  Chicago 
and  LaSalle,  IL;  Montpelier,  lA; 
Barberton,  OH;  Lawrence,  KS;  Pine  Bend 
and  Minneapolis,  MN;  to  Chicago,  IL; 
Muscatine  County,  lA;  Summit  County. 
OH;  Douglas,  }efferson  and 
Leavenworth  Counties,  KS  and  Anoka, 
Dakota,  Hennepin,  Ransey,  Scott. 
Carver  and  Washington  Counties.  MN. 
(1)  Culbertson.  MT  to  Roosevelt  County. 
MT.  (m)  Great  Falls  and  Billings.  MT  to 
Cascade  and  Yellowstone  Counties.  MT. 
(n)  Wichita  and  Lawrence,  KS; 
Rothschild,  Green  Bay,  Eau  Gaire. 
Monticello  and  Madison,  WL  Solvay 
and  Niagara  Falls,  NY;  Mosher  and  St. 
Louis,  MO;  MiimeapoUs,  MN;  Gabbs, 
NV;  Columbus,  MS;  Mapleton,  Peoria, 
Chicago  and  Ottawa,  IL;  Bauzite,  AR; 
Copperhill,  TN;  Lake  Charles,  LA;  Texas 
City,  Seadrift  and  Brownville,  TX; 
Boron,  CA;  and  Wyandotte,  MI  to 
Sedgwick,  Douglas,  Jefferson  and 
Leavenworth  Counties.  KS;  Marathon, 
Brown,  Eau  Claire,  Chippewa,  Green 
and  Dane  Counties,  WI;  Onondaga  and 
Niagara  Counties,  NY;  St.  Louis.  MO. 
Hennepin.  Ramsey,  Anoka,  Dakota. 
Scott,  Carver  and  Washington  Counties. 
MN;  Nye  County,  NV;  Lowndes  County, 
MS:  Peoria,  Tazewell  and  Woodford  and 
LaSalle  Counties,  IL;  Saline  County.  AR; 
Polk  County.  TN;  Calcasieu  Parish.  LA; 
Galveston,  Calhoun  and  Cameron 
Counties,  TX;  Kem  County,  CA  and 
Wayne  County,  MI,  (o)  Houghton,  lA; 
Bluffton,  IN;  Zeeland,  Ml  Columbus.  NE; 
Springfield,  OH  and  Billings,  MT  to 
Houghton  County.  lA;  Wells  County.  IN; 
Ottawa  County,  MI;  Platte  County,  NE; 
Clark  County,  OH  and  Yellowstone 
County,  MT,  (p)  Monticello,  lA  to  Jones 
County,  L\,  (q)  Billings.  Sidney,  Conrad. 
Great  Falls,  Bozeman  and  Ronan,  MT 
with  Yellowstone,  Richland,  Pondera, 
Cascade,  Gallatin  and  Lake  Counties, 
MT,  (r)  Jefferson,  L\  and  Silver  Lake,  IN 
to  Green  County,  lA  and  Kosciusko 
County,  IN,  (s)  York.  Elm  Creek  and 
Grand  Island,  NE;  Crawfordsville  and 
Bluffton,  IN;  and  Webster  City,  lA  to 
York,  Buffalo  and  Hall  Counties,  NE; 
Montgomery  and  Wells  Counties,  IN 


and  Hamilton  County,  LA,  (t)  Sterling,  IL 
and  Billings,  MT  to  Whiteside  County.  EL 
and  Yellowstone  County.  MT. 
MC 143775  (Sub-166)X,  filed 
September  16. 1981.  Applicant:  PAUL 
YATES.  INC..  P.O.  Box  1059.  Glendale. 
AZ  85301.  Representative:  R  Stephen 
Heisley.  805  Mcl^chlen  Bank  Bldg..  666 
Eleventh  St  NW.  Washington,  DC 
20001-4594.  Subs  5F,  8F.  9F,  lOF,  lllF. 
12F,  21F,  25F,  29F,  38F,  4lF.  42F,  43F,  44F. 
45F.  46F,  55F,  57F.  58F,  59F,  60F,  6lF,  66F, 
67F,  69F,  70F,  71F.  81F.  83F.  84F,  85F,  86F. 
87F.  88F,  96F,  104F,  105F,  llOF,  llF,  112F, 
114F.  115F,  116F,  119F,  120F.  121F,  122F. 
125F.  126F,  127F,  128F,  129F,  130F,  131F, 
132F,  133F,  134F,  135F.  138F.  139F,  140F, 
143F.  147F,  148F.  149F,  150F.  151F.  152F, 
153F,  15SF.  156F.  157F,  158F.  160F.  and 
161F  certificates  broaden  (A)  to  (1) 
"chemicals  and  related  products"  from 
(a)  drugs,  toilet  articles  and  health  aids, 
in  Sub  5,  (b)  drugs,  toilet  preparations, 
health  care  products,  alumina  calcined 
and  magnesium  hydroxide,  in  Sub  9,  (c) 
paradichlorobenzene,  in  Sub  25,  (dj 
chemicals,  in  Sub  38,  (ej  toilet 
preparations,  washing  and  scouring 
compounds,  health  and  beauty  care 
products,  drugs  and  display  racks,  in 
Sub  42,  (f)  adhesives,  sealants,  solvents, 
stains,  and  wood  preservatives,  in  Sub 
59,  (g)  pesticides,  in  Sub  96,  and  (h)  toilet 
preparations  and  soap,  in  Sub  134;  (2) 
"food  and  related  products"  from  (a) 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  in  Sub  12,  (b)  animal 
feed,  in  Sub  29,  (c)  fruit  juices  and  apple 
products,  in  Sub  41,  [d]  foodstuffs,  in 
Sub  43,  (e)  candy  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  candy, 
in  Sub  55,  (f)  apple  juice  and  sweet 
cider,  in  Sub  57.  (g)  frozen  foods,  in  Sub 
58.  (hj  frozen  foods,  in  Sub  60,  (i)  canned 
mushrooms  and  tomato  sauce,  in  Sub  71, 
(j)  frozen  food,  in  Sub  114,  (k)  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  in  Subs  119  and  139.  (1) 
animal  feed  and  feed  ingredients, 
additives,  supplements  and  materials 
and  supplies  used  in  the  manufacture  of 
animal  feed,  in  Sub  120,  (m)  wheat  germ 
meal  and  grain  flour,  in  Sub  122,  (n) 
canned  and  preserved  foodstuffs,  in  Sub 
135,  (o)  flour,  commeal.  edible  flour,  or 
meal  preparations  and  flaked  potatoes, 
in  Sub  150,  and  (p)  malt  beverages,  in 
Sub  160;  (3)  "pulp,  paper  and  related 
products"  from  (a)  paper  and  paper 
products,  in  Subs  66  and  85,  (b)  paper 
and  paper  bags,  in  Sub  70,  and  (c)  paper 
and  paper  labels,  in  Sub  138;  (4)  "rubber 
and  plastic  products"  from  (a)  plastic 
articles,  in  Sub  39,  (b)  rubber,  in  Subs  61, 
111  and  153,  (cJ  plastic  pellets,  in  Sub  81, 


(d)  plastic  and  plastic  articles,  in  Subs 
110  and  155,  (3)  plastic  pellets,  plastic 
granules  and  plastic  flakes,  in  Sub  112, 
(f)  expanded  foam  plastics  and 
materials  or  supplies  used  in  the 
manufacture  of  expanded  foam  plastics, 
in  Sub  125,  (g)  plastic  pipe,  in  Sub  132, 
and  (hJ  plastic  articles,  in  Sub  148  and 
Sub  149;  (5]  "metal  products"  from  (a) 
metal  wire,  in  Sub  45,  (b)  wire  and 
cable, in  Sub  46,  (c)  cabinet  and  security 
hardware,  in  Sub  83,  and  (d)  metal  wire 
and  cable,  in  Sub  147;  (6)  "electrical 
equipment  and  machinery"  from  garage 
door  openers  and  machinery,  electrical 
switches  and  products  used  in  the 
manufacture  and  installation  of  garage 
door  openers  in  Sub  8;  (7)  "chemicals 
and  related  products  and  electrical 
machinery"  fi-om  toilet  preparations, 
beauty  and  health  products,  and 
equipment,  personal  electrical 
appliances  and  accessories  and  parts  for 
these  commodities,  in  Sub  10;  (8] 
"electrical  machinery  and  rubber  and 
plastic  products"  from  batteries,  rubber 
tires  and  tubes  and  accessories  for  these 
commodities,  in  Sub  44,  (9)  "chemicals 
and  related  products  and  metal 
products"  from  toilet  preparations,  razor 
blades,  and  razor  blade  frames,  in  Sub 
69;  (10)  "chemicals  and  related  products 
and  food  and  related  products"  from 
toilet  preparations,  fouJstuTs,  and 
chemicals,  in  Sub  84;  (11)  "chemicals 
and  related  products,  rubber  and  plastic 
products,  lumber  and  wood  products" 
from  adhesives,  pastes,  cleaning, 
preserving  and  sealing  compounds, 
solvents,  plastic  carpeting,  molding, 
materials,  equipment  and  supplies,  in 
Sub  86;  (12)  "chemicals,  and  related 
products,  rubber  and  plastic  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities"  from  paint  varnish, 
thinners,  solvents,  shellacs,  plastic 
articles,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
these  commodities,  in  Sub  87  (13) 
"machinery"  from  power  saws, 
generators,  gasoline  engines,  hedge 
trimmers  and  earth  drilling  machinery, 
in  Sub  88;  (14)  "textile  mill  products, 
wood  and  lumber  products,  metal 
products,  and  chemicals  and  related 
products"  from  carpet  strips,  molding, 
staples,  tools,  nails,  adhesives,  sealants, 
solvents,  stains,  wood  preservatives  and 
materials,  equipment  and  supplies,  in 
Sub  104;  (15)  "chemicals  and  related 
products,  textile  mill  products,  and 
tools,  parts  and  accessories  used  in  the 
repafr  of  automotive  chassis"  from 
polyester  body  filler,  polishing  and 
cleaning  compounds,  buffing  pads  and 
cleaning  cloths,  putty  and  paint,  and 
tools,  parts  and  accessories  used  in  the 
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repair  of  automotive  chassis,  in  Sub  105; 
(16)  "furniture  and  fixtures"  from  new 
household  goods,  crated,  and 
accessories  for  household  goods,  in  Sub 
115;  (17)  "food  and  related  products  and 
containers"  from  malt  beverages  and 
empty  beverage  containers,  in  Sub  116; 
(18)  "machinery"  from  ice-making 
machines,  cooling  equipment  and 
supplies  and  freezers,  in  Sub  121;  (19) 
"transportation  equipment,  machinery, 
and  supplies  and  materials  used  in  the 
maintenance  of  these  commodities" 
from  automotive  and  industrial  service 
equipment  and  supplies  and  materials 
used  in  the  maintenance  of  these 
commodities,  in  Sub  126; 
(20)  "transportation  equipment"  from 
automobile  and  trucks  wheels  and  parts 
and  accessories  used  in  the 
maintenance  thereof  and  automotive 
and  fruck  appearance  accessories,  in 
Sub  127;  (21)  "food  and  related 
products"  from  canned  and  preserved 
foodstuffs,  in  Sub  128  (22)  "textile  mill 
products,  rubber  and  plastic  products, 
and  lumber  and  wood  products"  from 
floor  coverings  and  materials  and 
supplies  used  in  the  maintenance  and 
installation  of  floor  coverings,  in  Sub  129 
(23)  "electrical  equipment  and 
transportation  equipment"  from 
automotive  electrical  equipment  and 
automotive  accessories,  in  Sub  130  (24) 
"such  commodities  as  are  dealt  in  by 
grocery  and  food  businesshouses  and 
food  and  related  products"  from  such 
commodities  as  are  dealt  in  by  grocery 
and  food  businesshouses  and 
agricultural  feed  business  houses,  soy 
products,  paste  and  flour  products  and 
diary  products,  in  Sub  131  (25)  "metal 
products,  machinery,  and  parts,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  these  products"  from 
welding  rods,  castings,  metal  alloys,  and 
electrical  welding  machines,  and  parts, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  thereof,  in  Sub  133 
(26)  "building  materials,  metal  products, 
and  furniture  and  fixtures"  from  building 
hardware,  tools,  and  home  accessories, 
in  Sub  140  (27)  "metal  products  and 
chemicals  and  related  products"  from 
carpet  strip  and  adhesives  and  nails,  in 
Sub  143  (28)  "transportation  equipment" 
from  truck  bodies,  in  Sub  152  (29)  "clay, 
concrete,  glass  or  stone  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
these  commodities"  from  glass 
containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  these  commodities, 
in  Sub  158  (30)  "chemicals  and  related 
products  and  lumber  and  wood 
products"  from  charcoal  and  residuals 
in  Sub  1S7  (31)  "textile  mill  products. 


lumber  and  wood  products,  and  rubber 
and  plastic  products"  from  floor 
coverings  and  materials  and  supplies 
used  in  the  maintenance  and  installation 
of  floor  coverings,  in  Sub  158  and  (32) 
"pulp,  paper  and  related  products, 
rubber  and  plastic  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities"  from  paper  and  paper 
articles,  wood  pulp,  plastic  and  plastic 
products,  and  materials  and  suppUes,  in 
Sub  161;  (B)  to  county-wide  or  city-wide 
authority  (1)  Allegan  County,  MI 
(Allegan),  in  Sub  5;  (2)  Miami  County, 
OH  (Covington),  Macomb,  Oakland, 
Wayne,  Monroe  and  Washtenaw 
Counties,  MI  (Detroit),  in  Sub  8;  (3) 
Sussex  County,  DE  (Lewes);  Ocean 
County,  NJ  (Lakewood);  Guilford 
County,  NC  (Friendship);  Alameda 
County,  CA  (San  Leandro),  in  Sub  9;  (4) 
New  Haven  and  Fairfield  Counties,  CT 
(Cheshire,  Milford  and  Stamford); 
Bergen  County,  NJ  (Saddle  Brook); 
Cheshire  County,  NH,  Windham  County, 
VT  (Waspole,  NH);  Etowah  County,  AL 
(Gadsden);  Cobb,  De  Kalb,  Fulton  and 
Clayton  Counties,  GA  (Atlanta),  in  Sub 
10;  (5)  Greenwood  County.  SC 
(Greenwood),  in  Sub  11;  (6)  Woodbury 
County,  LA  and  Dakota  Coimty,  NE 
(Sioux  City)  and  Madison  Counties,  NE 
(Madison),  in  Sub  12:  Ottawa  and 
Allegan  Counties,  MI  (Holland),  in  Sub 
21;  New  Castle  County,  DE  (Delaware 
City),  Hudson  County,  NJ  (Kearny)  and 
Harris,  Brazoria,  Chambers,  Fort  Bend. 
Montgomery  and  Waller  Counties,  TX 
(Houston),  in  Sub  25;  Los  Angeles 
County,  CA  (Vernon  and  Cerritos),  in 
Sub  29,  Middlesex  and  Morris  Counties, 
NJ  (Avenel,  Sewaren  and  Riverdale),  in 
Sub  38,  Chelan,  Douglas  and  Yakima 
Counties,  WA  (Cashmere,  Selah  and 
Wenatchee).  in  Sub  41.  Baltimore 
County,  MD  (Cockeysville).  in  Sub  42, 
Pulaski  County,  AR  (Little  Rock).  Kings, 
Los  Angeles,  Ventura,  Orange,  San 
Mateo,  and  Santa  Clara  Counties,  CA 
(Hanford,  Los  Angeles,  Palo  Alto,  and 
Santa  Fe  Springs).  Maricopa  and  Penal 
Counties.  AZ  (Phoenix),  Allegany,  MD 
and  Mineral  County,  WV  (Cumberland. 
MD).  Hind,  Madison  and  Ranklin 
Counties,  MS  (Jackson),  Cascade 
County,  MT  (Great  Falls),  Summit, 
Portage.  Stark.  Wayne  and  Medina 
Counties,  OH  (Akron),  Polk,  Warren. 
Madison  and  Dallas  Counties,  lA  (Des 
Moines),  in  Sub  44;  Windham  County, 
CT  (Willimantic),  Benton  County.  AR 
-(Siloam  Springs),  and  Buncombe  County, 
NC  (Euka),  in  Sub  45;  Worcester  County, 
MA  (Shrewsbury),  in  Sub  48, 
Washington,  Dakota  and  Ramsey 
Counties,  MN  (South  St.  Paul),  in  Sub  55, 
Newaygo  County,  MI  (Fremont),  in  Sub 


57,  Grand  Traverse  and  Leeliinau 
Counties,  MI  (Traverse  City),  in  Sub  58. 
Los  Angeles  County,  CA  (facilitiities  in 
Los  Angeles  County),  in  Sub  59.  Berrien. 
Benzie  and  Oceana  Counties.  MI 
(Benton  Harbor,  Frankfort  and  Hart), 
and  St.  Joseph  County,  IN  (South  Bend), 
in  Sub  60.  Montgomery  and  Greene 
Counties.  OH  (Dayton),  Washington 
County.  TN  (Jonesboro)  and  Washoe 
County,  NV  (Sparks),  in  Sub  61,  Allen 
County,  IN  (Fort  Wayne)  and  Scott 
County,  MO  (Sikeston),  in  Sub  66, 
Ottawa  and  Ionia  Counties,  MI 
(Coopersville  and  Saranac)  in  Sub  67. 
Augusta  County,  VA  (Verona),  in  Sub 

69,  Orange  County,  TX  (Orange)  in  Sub 

70,  Chester  County.  PA  (Oxford)  in  Sub 

71,  Harris,  Brazoria.  Chambers.  Fort 
Bend,  Montgomery  and  Waller  Counties, 
TX,  and  Orange,  Hardin  and  Jefferson 
Counties.  TX  (Houston  and  Beaumont), 
in  Sub  81,  Kent  County,  Ml  (Grandville). 
in  Sub  83,  Cobb,  De  Kalb.  Fulton,  and 
Clayton  Counties.  GA  (Atlanta)  and 
Washoe  County,  NV  (Reno),  in  Sub  84. 
Kalamazoo  County,  MI  (Kalamazoo)  and 
Montgomery  and  Greene  Counties,  OH 
(Dayton),  in  Sub  86,  Los  Angeles,  Marin. 
Alameda,  San  Mateo  and  San  Francisco 
Counties,  CA  (Vernon.  Compton  and 
San  Francisco).  Union  and  Middlesex 
Counties,  NJ  (Linden  and  South 
Plainfield).  Cobb,  De  Kalb,  Fulton  and 
Clayton,  Counties,  GA  (Atlanta], 
Norfolk  County.  MA 

(Randolph).  King  and  Shohomish 
Counties,  WA  (Seattle),  St.  Louis 
County,  MO  (Berkeley),  Hennepin 
County,  MN  (Plymouth),  Cuyahoga 
County.  OH  (Middleburg  Heights),  Erie 
County.  NY  (Cheektowaga).  in  Sub  87. 
Los  Angeles  County.  CA  (Los  Angeles) 
and  Mohave  County,  AZ  (Lake  Havasu 
City),  in  Sub  88,  Leavenworth  and 
Johnson  Counties,  KS,  and  Cass, 
Jackson,  Clay,  and  Platte  Counties.  MO 
(Kansas  City.  MO),  in  Sub  96,  Imperial 
County.  CA  (Calexico)  in  Sub  104.  Stark 
and  Tuscarawas  Counties,  OH  (Canton 
and  Gnadenhutten],  in  Sub  105,  Los 
Angeles  County.  CA  (City  of  Industry) 
and  Hudson,  Essex,  and  Morris 
Counties,  NJ  (Kearney  and  Rockaway), 
in  Sub  110,  Portage,  Stmimit,  Medina, 
and  Wayne  Counties,  OH  (Kent  and 
Barberton)  and  Washoe  County,  NV 
(Sparks)  in  Sub  111,  Harris,  Brazoria, 
Chambers,  Fort  Bend,  Montgomery, 
Waller,  Orange,  Hardin  and  Jefferson 
Counties,  TX  (Houston  and  Beaumont), 
in  Sub  112,  Grady  County.  OK 
(Chickasha),  in  Sub  114,  Grand  Traverse 
and  Leelanau  Counties,  MI  (Traverse 
City),  Hall  County,  NE  (Grand  Island), 
and  Howard  County,  TX  (Big  Springs), 
in  Sub  115;  Ogle  Kankakee,  Kane,  St 
Clair,  and  Madison  Counties,  IL,  and  St. 


51074 


Federal  Regbter  /  Vol.  46.  No.  200  /  Friday.  October  16.  1981  /  Notices 


Louis  County,  MO  (Rochelle.  Bradley.  St. 
Charles  and  E.  St.  Louis,  IL],  in  Sub  119, 
Northampton  County,  PA  and  Warren 
County,  NJ  (Easton,  PA),  Erie  County. 
PA  (Erie).  Dickinson  County,  L\  (Spirit 
Lake),  Jefferson  County,  KY  and  Clark 
and  Floyd  Counties,  LN  (Louisville,  KY), 
and  Denton  County,  TX  Penton)  in  Sub 
121;  Piatt  County,  IL  (Monticello),  La 
Porte  and  Porter  Counties,  IN  (Michigan 
City),  Jasper  County,  MO  (Carthage), 
Multnomah,  Clackamas,  and 
Washington  Counties,  OR  and  Clark 
County,  WA  (Portland),  Harris,  Brazoria, 
Chambers,  Fort  Bend,  Montgomery  and 
Waller  Counties,  TX  (Houston),  Monroe, 
St.  Clair  and  Madison  Counties,  IL  and 
Jefferson,  St.  Louis  and  St.  Charles 
Counties,  MO  and  St.  Louis,  MO  (St 
Louis,  MO).  Allegheny  and  Washington 
Counties.  PA  (Pittsburgh),  Cobb.  De 
Kalb.  Fulton  and  Clayton  Counties,  GA 
(Atlanta),  in  Sub  122,  Allen  County,  IN 
(Fort  Wayne,  IN),  Delaware  County,  PA 
(Eddystone),  Barnstable  County,  MA 
(Hyannis,  MA),  Luzerne  County.  PA 
(Hazelton).  and  Bergen  County,  N) 
(Rutherford,  NJ),  in  Sub  125,  San  Diego 
County,  CA  (San  Diego),  in  Subs  126  and 
127,  Muscatine  County,  LA  and  Rock 
Island  County,  IL  (Muscatline,  lA), 
Johnson  County,  lA  (Iowa  City),  San 
Joaquin  County,  CA  (Tracy  and 
Stockton),  in  Sub  128,  Lancaster  County, 
PA  (Lancaster  and  East  Hempfield 
Township),  in  Sub  129,  Los  Angeles 
County,  (Los  Angeles),  in  Sub  130. 
Cuyahoga.  Lorain,  Lake,  Medina  and 
Simimit  Counties,  OH  (Cleveland)  and 
Los  Angeles  County,  CA  (Los  Angeles), 
in  Sub  132m  Los  Angeles  County,  CA 
(City  of  Industry  and  Santa  Fe  Springs), 
Washington  and  Allegheny  Counties. 
PA  (Pittsburgh)  and  Harris,  Brazoria. 
Chambers.  Fort  Bend,  Montgomery  and 
Waller  Counties,  TX  (Houston),  in  Sub 
133,  AH'joheny  and  Washington 
Counties.  PA  (Pittsburgh),  Los  Angeles 
County,  CA  (U  Mirada).  Cobb,  De  Kalb, 
Fulton  and  Clayton  Counties,  GA 
(Atlanta),  Tarrant,  Denton.  Collin, 
Rockwall,  Kaufman,  Ellis  and  Dallas 
Counties,  TX  (Dallas),  Fairfield  County, 
CT  (Stamford),  in  Sub  134,  Chelan 
County,  WA  (Wenatchee),  Tarrant  and 
Dallas  Counties,  TX  (Grand  Prairie). 
Greenville  and  Pickens  Counties,  SC 
(Greenville),  Hudson  and  Essex 
Coimties,  NJ  (Harrison),  Johnson 
County,  lA  (Iowa  City),  Cumberland 
County.  PA  (Mechanicsburg). 
Washington  and  Allegheny  Counties. 
PA  (Pittsburgh),  and  Lucas,'  Wood  and 
Ottawa  Counties,  OH  and  Monroe 
County,  Ml  (Toledo),  in  Sub  135,  Los 
Angeles  County,  CA  (Azusa  and 
Monrovia),  in  Sub  138,  Maricopa  and 
Pinal  Counties,  AZ  (Phoenix).  Los 


Angeles  County,  CA  (Los  Angeles), 
Hartford  and  Windham  Counties,  CT 
(Hartford  and  Plainfield),  Orleans,  St. 
Charles,  St.  Bernard,  Jefferson  and 
Plaquemine  Parishes,  LA  (New  Orleans), 
Suffolk.  Norfolk.  Middlesex,  Essex  and 
Plymouth  Counties,  MA  (Boston),  and 
Harris,  Brazoria.  Chambers,  Fort  Bend, 
Montgomery  and  Waller  Counties,  TX 
(Houston),  in  Sub  139,  Buncombe 
County,  NC  (Asheville),  in  Sub  143, 
Worcester  County,  MA  (Shrewsbury),  in 
Sub  147,  Grayson  County,  TX 
(Sherman),  in  Sub  150,  Hamilton  County, 
TN  and  Dade,  Walker  and  Catoosa 
Counties,  GA  (Chattanooga),  and 
Maricopa  and  Pinal  Counties,  AZ 
(Phoenix),  in  Sub  152,  Johnson  County, 
TX  (Cleburne)  in  Sub  155,  Monmouth 
County,  NJ  (Cliffwood),  Okmulgee 
County,  OK  (Henrietta).  Scott  County, 
MN  (Shakopee),  Vigo  County,  IN  (Terre 
Haute),  and  Houston  County,  GA 
(Warner  Robins),  in  Sub  156,  Pima 
County,  AZ  (Lukeville),  in  Sub  157, 
Murray  and  Floyd  Counties,  GA 
(Chatworth  and  Rome),  Jefferson 
County,  IN  and  Trimble  County,  KY 
(Madison,  IN).  Story  County.  lA  (Ames), 
and  Philadelphia,  PA  (Philadelphia  and 
Willow  Grove),  In  Sub  158,  Macomb, 
Oakland,  Wayne,  Monroe  and 
Wastenaw  Counties,  MI  (Detroit),  in  Sub 
160;  (c)  remove  "in  containers  and  in 
package"  restrictions,  in  Sub  Nos.  5,  8,  9, 
10, 11, 12,  21,  29,  38.  41.  42,  55,  57,  81,  84. 
87,  96, 105, 110, 112. 119, 131, 134, 148, 
150, 151, 155, 157.  and  161;  (D)  delete  the 
"in  refrigerated  vehicles"  restriction,  in 
Sub-Nos.  9, 10.  25.  38,  61,  70,  84,  86.  Ill, 
and  153;  (E)  eliminate  the  "originating 
at,  destined  to  or  terminating  at" 
restrictions,  in  Subs  9  (parts  (l)(b) . 
through  (4)),  12,  25,  38,  60.  66,  71, 128, 
129,  and  135;  and  (F)  broaden  to  radial 
authorities  in  all  Subs,  except  Subs  5. 
120. 131. 133. 138. 148, 151, 156.  and  161. 

MC 147681  (Sub-24)X,  filed  October  1, 
1981.  Applicant:  HOYA  EXPRESS,  INC., 
P.O.  Box  543.  Rt.  18.  West  Middlesex. 
PA  16159.  Representative;  Michael  P. 
Pitterich,  P.O.  Box  543,  West  Middlesex, 
PA  16159.  MC-147681:  (A)  replace  one- 
way authority  with  radial  authority;  (B) 
broaden  chemicals  to  "chemicals  and 
related  products"  and  silica  gel  to 
"petroleum  and  petroleum  products";  (C) 
expand  Akron,  OH  to  Summit  County. 
OH;  Fall  River  and  New  Bedford,  MA  to 
Bristol  County;  Naugatuck,  CT  to  New 
Haven  County;  Paulsboro,  NJ  to 
Gloucester  County,  and  (D)  remove 
except  motor  vehicles  and  except  in 
bulk  restrictions. 

MC  147995  (Sub-3)X,  filed  October  1. 
1981.  Applicant  C  R.  RUDD  &  SONS. 
INC..  1632  Washington  Ave..  New  Hyde 
Paric.  NY  11040.  Representative:  George 


A.  Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Sub-No.  2F  permit:  broaden  (1) 
wire  rope,  and  fittings  and  reels  for  wire 
rope  to  "metal  and  metalproducts";  and 
(2)  to  points  in  the  U.S.  under  continuing 
contract(s)  with  a  named  shipper. 

MC  148613  (Sub-l)X,  filed  October  1, 
1981.  Apphcant:  I.  PETERS 
TRANSPORT.  LTD.,  985  Dugald  Road. 
Winnipeg,  Manitoba,  Canada  R3BIN9. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  8th  St..  Minneapolis.  MN 
55402.  Lead:  (1)  change  liquid  fertilizer 
and  liquid  fertilizer  ingredients,  in  bulk 
to  "commodities  in  bulk"  and  potash,  in 
bulk  to  "ores  and  minerals  and 
chemicals  and  related  products";  and  (2) 
replace  one-way  with  radial  authority. 

MC  149152  (Sub-5)X,  filed  October  5. 
1981.  Applicant:  L  4  L  MOTOR 
FREIGHT,  INC.,  1911  N.W.  Ist  Street. 
Oklahoma  City,  OK  73126, 
Representative:  William  P.  Parker,  141 
N.E.  38th  Terrace,  Oklahoma  City,  OK 
73105.  Sub  2F:  Remove  all  exceptions 
except  classes  A  and  B  explosives  from 
its  general  commodities  authority;  and 
authorize  service  at  intermediate  points 
in  its  regular  routes. 

|FR  Doc.  81-29963  PU«J  10-1»~in;  IMS  ami 
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[Ex  Parte  No.  387  (Sub-54)] 

Union  Pacific  Railroad  Co.;  Exemption 
for  Contract  Tariff  ICC-UP-C-0007 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Union 
Pacific  Railroad  Company  (UP)  filed  a 
petition  on  September  30, 1981,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contemporaneously  filed  contract  tariff 
ICC-4JP-C-0007,  now  October  30, 1981, 
so  that  the  effective  date  would  be  on 
one  day's  notice.  The  contract  covers 
switch  service  of  rail  cars  containing 
set-up  motor  vehicles  onto  UP's 
interchange  trackage  at  Spokane,  WA 
and  movement  a  short  distance  to  its 
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Fancher  Road  automobile  unloading 
facility  also  at  Spokane. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d]  (1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Union  Pacific 
has  entered  into  a  contract  with  a 
shipper,  a  manufacturer  of  automobiles 
and  other  motor  vehicles,  dated  October 
20, 1961.  for  the  provision  of  switch 
service  into  UP's  Fancher  Road 
automobile  unloading  facility  at 
Spokane  imder  specified  rates  and 
conditions.  Under  the  terms  of  the 
contract.  Union  Pacific  agrees  to  switch 
rail  cars  containing  the  shipper's  set-up 
motor  vehicles  onto  its  interchange 
trackage  at  Spokane  and  move  them  the 
short  distance  to  its  Fancher  Road 
facility.  The  contract  also  provides  that 
Union  Pacific  will  unload  the  motor 
vehicles,  park  them  in  an  adjacent 
holding  area,  and  return  empty  or 
rejected  rail  cars.  The  duration  of  the 
contract  is  from  the  date  the  contract 
takes  effect  under  49  U.S.C.  10713  until 
and  including  July  20, 1983. 

While  this  contract  is  complete  and 
separate  from  any  other  agreement,  it 
does  relate  to  an  amendment  to  a 
transportation  service  contract  between 
the  shipper  and  another  Class  I  rail 
carrier  subject  to  the  Interstate 
Commerce  Act,  which  has  been 
submitted  to  this  Coipmission  and  will 
become  effective  October  1, 1981.  The 
rail  cars  to  be  switched  by  Union  Pacific 
will  be  moved  into  and  out  of  Spokane 
via  the  other  rail  carrier  pursuant  to  the 
amended  terms  of  its  transportation 
service  contract  with  the  shipper.  Under 
these  circumstances,  a  provisional 
exemption  is  warranted. 

UP's  contract  tariff  may  become 
effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on 
its  own  teitiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  90  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 


U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C  10505J 

Dated:  October  7, 1981. 

By  the  Commissioo.  Division  2. 
Commissioaen  Cresham.  Cilllaou  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 
James  H.  Bayn*. 
Acting  Secretary. 


|FR  Doc  B1-Z99m  Filed  10-lS-«: 
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[Nos.  MC-C-4201  and  MC-114019  (Stib^lo. 
199)1 

Midwest  Emery  Freight  System,  Inc.; 
Proposed  Consent  Agreement 

On  August  6, 1981.  a  majority  of  the 
Commission  authorized  the 
Commission's  general  counsel  to  sign  a 
proposed  consent  agreement  which  if 
ultimately  accepted  by  the  Commission 
would  settle  outstanding  litigation 
between  the  Commission  and  Midwest 
Emery  Freight  System.  Inc.,  and  directed 
publication  of  the  agreement  in  the 
Federal  Regbter. 

Attention  is  directed  to  those  terms  of 
the  agreement  providing  that  the 
Commission  will  entertain  all  comments 
on  any  public  interest  that  may  be 
involved  with  respect  to  the  settlement 
Comments  must  be  filed  in  writing  with 
the  Commission  no  later  than  the  30th 
day  after  this  date  of  publication  of  the 
agreement  and  must  be  provided  to 
Midwest  Emery  and  ita  counsel,  who 
will  have  15  days  within  which  to 
respond.  Thereafter,  the  Commission 
may  accept,  reject,  or  modify  the 
settlement 

Commissioner  Cresham  would  require 
payment  of  $100,000  over  a  one  year 
period,  as  offered  by  Midwest  Emery  in 
its  letters  of  April  17, 1980,  and  July  12, 
1978.  He  notes  that  Midwest  Emery  was 
solvent  enough  to  pay  its  parent  and 
sole  stockholder,  Rentar  Industries,  Inc.. 
management  fees  of  $1.7  million  in  1978. 
$2.0  million  in  1979.  and  $1.4  million  in 
1980.  and  he  dissents  to  the  payment 
schedule  approved  by  the  majority. 

The  text  of  the  proposed  consent 
agreement  follows: 


CONSENT  AGREEMENT 

No.  MC-C-t2ei 

Midwest  Emery  Freight  System.  Inc. — 
Investigation  and  Revocation  of  Certificates 

No.  MC-114019  (Sub-No.  198).  et  aL 

Midwest  Emery  Freight  System,  Inc. — 
Extension — Meats 

It  appearing,  that  the  decision  of  the 
Commission  in  the  above-entitled 
proceedings,  124  MCC  105,  as  afftrmed  by 
subsequent  order  served  November  10, 1976 
imposing  certain  penalties  upon  respondent 
Midwest  Emery  Freight  System.  Inc  has  been 
appealed  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
hlidwest  Emery  Freight  System,  Inc.  v. 
United  States  of  America  and  Interstate 
Commerce  Commission.  Nos.  70-2078  and 
2002: 

It  further  appearing,  that  subaequeot  to  the 
filing  of  briefs,  but  prior  to  oral  argnment.  the 
Commission's  general  counsel  and  connsd 
for  respondent  Midwest  Emery  Frei^t 
System,  Inc..  with  the  permission  of  said 
Court,  entered  into  negotiatioiu  in  an  effort  to 
finally  resolve  all  issues: 

It  further  appearing,  that  the  Commission's 
general  counsel  and  said  counsel  for  Midwest 
Emery  Freight  System,  Ina  have  reached  a 
tentative  settlement  with  the  approval  of  this 
Commission  which  is  hereby  referred  to  and 
made  a  part  hereof 

It  is  agreed  and  ordered,  that  the  Interstate 
Division  of  Midwest  Emery  Freight  System. 
Inc.  will  be  prohibited  from  trip  leasing  motor 
vehicle  equipment  for  a  period  of  180  days 
beginning  15  days  subsequent  to  the  effective 
date  of  this  decision,  and  further  prohibited 
from  all  interiining  operations  and 
interchange  of  traffic  with  other  motor 
common  carriers  for  a  period  of  30  days 
beginning  15  days  subsequent  to  the  effective 
date  of  this  decision. 

It  is  further  agreed  and  ordered,  that 
Midwest  Emery  Freight  System.  Inc  hereby 
acknowledges  responsibility  for  the 
operations  of  its  Interstate  Division  and  all  of 
its  other  divisions. 

It  is  further  agreed  and  ordered,  that  all 
pending  applications  of  Midwest  Emery 
Freight  System.  Inc.  except  the  application  in 
MC-114019  Sub-Na  196  be  and  they  are 
hereby  denied 

It  is  further  agreed  and  ordered  that  the 
applftation  MC-114019  Sub-No.  196  be  and  it 
is  hereby  granted  pursuant  to  previous  orders 
in  said  proceeding  determining  that  public 
convenience  and  necessity  required  the 
proposed  operations  so  as  to  insure 
continuation  of  operations  begun 
approximately  eight  years  ago  pursuant  to 
Temporary  Authority,  thereby  avoiding 
imposition  of  a  penalty  upon  the  shippers 
involved  in  said  proceeding  by  depriving  it  of 
service  presently  available. 

It  is  further  agreed  and  ordered,  that  all 
proceedings  presently  pending  against 
Midwest  Emery  Freight  Systems,  Inc  and.  in 
particular.  Case  Na  MC-C-4201  and  MC- 
114019  Sub-No.  199  et  aJ.,  be  and  they  are 
hereby  terminated  and  all  cease  and  desist 
orders  entered  against  Midwest  Emery 
Freight  Systm,  Inc  in  these  proceeding*  be 
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and  they  are  hereby  vacated  and  that  futiire 
Midwest  Emery  applications  for  additional 
opera tinji  authority  are  to  be  considered  in 
the  same  manner  as  those  filed  by  any  other 
carrier. 

It  is  further  agreed  and  ordered,  that  the 
appeals  in  Midwest  Emery  Freight  System. 
Inc.  vs.  U.SA.,  76-2078  and  2079  pending  in 
the  U.S^Court  of  Appeals  for  the  District  of 
Columbia  shall  be  dismissed  within  15  days 
after  the  effective  date  of  this  settlement 

It  is  further  agreed  and  ordered,  that 
Midwest  Emery  will  pay  a  fine  of  SlOOfiOOM 
in  four  installments:  $25,000.00  within  fifteen 
(15)  days  of  the  effective  date  of  this 
settlement;  $25,000.00  within  one  (1)  year 
thereafter  $25,000.00  two  (2)  years  thereafter 
and  $25,000.00  three  (3]  years  thereafter. 

It  is  further  agreed  and  ordered,  that  notice 
of  the  settlement  shall  be  published  in  the 
Federal  Register.  The  ICC  will  entertain  all 
comments  on  any  public  interest  that  may  be 
involved  with  respect  to  this  settlement.  Such 
comments  must  be  filed  in  writing  with  the 
ICC  no  later  than  the  30th  day  after  the 
Publication  Date.  Copies  of  all  such 
cominents  will  be  provided  to  Midwest 
Emery  and  its  counsel,  who  shall  have  fifteen 
(15)  days  within  which  to  respond.  Within 
sixty  (60)  days  from  the  Publication  Date,  the 
ICC  may  accept,  reject  or  modify  this 
settlement.  However,  in  the  event  that  the 
ICC  rejects  or  modifies  this  settlement  then 
this  consent  agreement  shall  have  no  force 
and  effect  whatsoever  and  the  status  quo 
ante  between  Midwest  Emery,  the  ICC  and 
the  United  States  of  America  shall  be 
restored.  In  the  event  that  the  ICC  accepts 
this  settlement  then  it  shall  become  binding 
upon  the  ICC  the  United  States  of  America 
and  Midwest  Emery. 

It  is  further  agreed  and  ordered,  that  the 
statutory  effective  and  comphance  date  of 
this  decision,  be,  and  it  is  hereby  fixed  as 
,1981. 

Agatha  L  Mergenovlch, 

Secretary. 

|FR  Doc.  n-29S80  Piled  10-1S-«1:  S:48  im| 
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[Ex  Part*  No.  387  (Sub-S6)] 

Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-RFP-C-0003 

agency:  Interstate  Commerce  * 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F,  Mackall,  (202)  275-7550. 
SUPPLEMENTARY  INFORMATION: 

Richmond.  Fredericksburg  and  Potomac 


Railroad  Company  (RFP)  filed  a  petition 
on  October  2. 1981.  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contract  tariff  ICC-41FP-C-0003,  from 
October  31, 1981  to  October  9, 1981,  on 
one  day's  notice. 

Tariff  ICC-RFP-C-0003  provides  for 
the  transportation  of  privately-owned 
used  motor  vehicles  between 
Alexandria,  Virginia  and  Miami,  Florida. 
This  service  will  be  provided  by  the 
nation's  leading  transporter  of 
individually-owned  automobiles  using 
the  rail  facilities  of  the  Richmond, 
Fredericksburg  and  Potomac  Railroad, 
Seaboard  Coast  Line  Railroad  Company, 
and  the  Florida  East  Coast  Railway 
Company  who  will  furnish  tri-Ievel 
equipment  for  transportation  under  this 
contract.  The  transporter  will  use  its 
existing  facilities  in  the  northeast  to 
accept  and  deliver  individually-owned 
vehicles.  Customers  will  bring  their  cars 
to  these  facilities  where  they  will  be 
shuttled  to  Alexandria,  VA  by  truck  and 
loaded  on  tri-level  automobile  cars  for 
railroad  delivery  in  Miami,  FL 

The  old  Auto-Train  concept  required 

{leople  to  drive  their  cars  to  Lorton,  VA. 
ocated  on  the  RF&P  Railroad,  where  the 
cars  and  people  were  loaded  on  rail 
cars,  which  only  went  to  Sanford,  FL. 
This  new  concept  permits  people  to  use 
the  service  without  having  to  do  any 
driving  whatsoever,  and  customers  may 
personally  travel  to  Florida  by  any  mode 
they  choose  to  use  and  they  are  not 
restricted  to  people  who  travel  by  rail. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Petitioner  has  indicated  it  has  been 
negotiating  this  contract  for  over  three 
months,  but  due  to  the  complexities 
involved  in  establishing  this  new 
concept,  the  parties  could  not  iron  out 
all  the  provisions  until  after  the 
beginning  of  the  shipping  season.  An 
October  9, 1981  effective  date  would 
permit  the  railroads  the  opportunity  to 
handle  additional  business  on  an 
immediate  basis.  It  will  also  permit  the 
shipper  to  begin  his  service  on  this 
concept  without  his  having  to  go  to  the 
trouble  and  expense  of  hiring  over-the- 
road  automobile  carriers  (with  the 
resulting  increase  in  fuel  use)  for  this 
service  until  his  contract  becomes 
effective  on  statutory  notice.  The 
contract  tariff  to  be  filed  can  be  made 


effective  on  one  day's  notice.  Because  of 
the  RFP's  lateness  in  filing  the  petition, 
however,  the  October  9  date  can  not  be 
met. 

We  will  apply  the  following 
conditions: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  l>e  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
Jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resoiu-ces. 

[49  U.S.C.  10505) 

Dated:  October  B,  1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovlch, 
Secretary. 

[FR  Doc  81-20964  Ftled  lO-lS-81: 8:4S  am] 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decislon*Notlce 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly,  that  each 
appUcaat  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  &t.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of-legally  sufficient 
opposition  in  the  form  of  verified 
statements  flled  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferred  only  a  single 
operating  right. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  anthority  to 
operate  as  a  motor  common  carrier  in 
intersfite  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquires  to  the 
Ombudsman's  Office.  (202)  275-7326. 


Volume  No.  OPI-282 

Decided:  October  6, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  152671  (Sub-6).  filed  September 
■   28, 1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION.  INC..  P.O.  Box 
6699,  Boise,  ID  83707.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise, 
ID  83701  (208)  843-3071.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  Genera!  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-2-192 

Decided:  October  6, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  67403  (Sub-13),  filed  September 
21, 1981.  Applicant:  BROES  TRUCKING 
CO.,  INC..  Interstate  Highway  295  & 
Dominick  Lane,  Paulsboro,  NJ  08066. 
Representative:  Martin  S.  Ettin,  499 
Cooper  Landing  Rd.,  Cherry  Hill,  NJ 
08002;  609-667-6000.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materidls,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  143853  (Sub-15),  filed  September 
10, 1981.  Applicant:  S.M.E.  EXPRESS, 
INC.,  101  E.  Washington  St.,  P.O.  Box 
507,  Upland,  IN  46989.  Representative; 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204  317-638- 
1301.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous,  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  152402  (Sub-2).  filed  September 
25, 1981.  Applicant  DALE  KOTTWITZ, 
d.b.a.  KOTTWITZ  HAULING  SERVICE. 
1710  West  Eighth  St.  Hastings.  NE 
68901.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
68501  (402)  475-6761.  Transporting /ood 
and  other  edible  products  and 
byproducts  intended  for  human 
coitsumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soO 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  15e323F.  filed  September  18. 1981. 
Applicant:  DOUGLAS  W.  PAGE,  Route 
3.  Box  68,  Janesville,  MN  56048. 
Representative:  Stephen  F.  Grinned, 
1600  TCP  Tower,  Minneapolis,  MN  55402 
(612)  33»-1341.  Transporting  food  and 


other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158413,  filed  September  22, 1981. 
Applioant:  JARVIS  TRUCKING  LINES. 
1210  East  Washington  St.,  Suffolk,  VA 
23434.  Representative:  Marie  R.  Duke, 
112  South  Suffolk  St.  Suffolk,  VA  23434 
(804)  539-6594.  (1)  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions,  and  (2)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  158473,  filed  September  25, 1981. 
Applicant:  HARRY  R.  BELL.  3540  S. 
Lawrence  St,  Philadelphia.  PA  19148. 
Representative:  Harry  R.  Bell  (same 
address  as  applicant)  215-463-1900.  As 
a  broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  158482,  filed  September  25. 1981. 
Applicant:  S  &  K  BROKERAGE,  17140 
Robert  Southfield.  MI  48075. 
Representative:  Keith  Fishman  (same 
address  as  applicant)  (313)  872-0537.  As 
a  broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  158523.  filed  September  28, 1981. 
Applicant:  EARNEST  W.  BEZDEK,  204 
Adams  St.,  Box  66,  LincolnviUe,  KS 
66858.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg.,  Des  Moines.  L\  50309 
(515)  244-2329.  Transporting /oorf  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158542,  filed  September  29, 1981. 
Applicant:  UPSTATE  TRUCK 
BROKERS  INC.,  1640  Penfield  Road, 
Rochester.  NY  14625,  Representative:  S. 
Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-4-400 

Decided:  October  8. 1981. 
By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  158517.  filed  September  29. 1981. 
Applicant  JUDITH  E.  BINKS,  d.b.a.     L- 
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A-P-S,  2926  SE  3rd  St.,  Gresham.  OR 
97030.  Representative:  Judith  Binks 
(same  address  as  applicant]  (503)  661- 
7239.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-'M2 

Decided:  October  8, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  156326  (Sub-l),  filed  October  2, 
1981.  Applicant:  BARRY  NELSON,  d.b.a. 
B.J.  NELSON  TRANSPORTATION,  3700 
Adams  St.,  Lincoln,  NE  68504. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.,  N.W., 
Washington,  DC  20036  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  North  Pit,  Cedar  Bluffs,  Colon, 
Ceresco,  and  Davey,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

NoU. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

MC  158546.  filed  September  30, 1981. 
Applicant:  THOMAS  V.  FLYNN,  304 
Willow  Brook  Rd.,  Horsham,  PA  19044. 
Representative:  Thomas  V.  Flynn  (same 
address  as  applicant]  (215)  675-5077.  As 
a  broker  oi  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

Volume  No.  OPY-5-175 

Decided:  October  6. 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  134009  (Sub-3].  filed  September 
25,  1981.  Applicant:  SECURITY 
ARMORED  CAR  SERVICE,  INC..  1022 
South  9th  St..  St.  Louis,  MO  63104. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramac.  Suite  1400,  St.  Louis,  MO 
63105  (314)  727-.0777.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  147039  (Sub-6),  filed  September 
28, 1981.  Applicant: 

TRANSPORTATION  SERVICES,  INC.. 
21055  West  Road,  Trenton,  MI  48183. 
Representative:  H.  Neil  Garson,  3251 


Old  Lee  Hwy.,  Fairfax,  VA  22030  (703) 
691-0900.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  158438,  filed  September  4, 1981. 
Applicant:  JOHN  J.  NOVAK,  9  Tyler 
Lane,  Marlton,  NJ  08053.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton,  PA  18966  (215)  357-7220. 
As  a  Broker  ol  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

MC  158478,  filed  September  25, 1981. 
Applicant:  POWELL  AND  SANDOVAL. 
INC..  622  Morse  St.,  San  Jose,  CA  95126. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158548,  filed  September  30, 1981. 
Applicant  WARREN  J.  BEDDOE,  d.b.a. 
JIM  BEDDOE  TRUCKING,  5812  Bonanza 
Dr.  Lot  141,  Ft.  Worth,  TX  78148. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Ft.  Worth,  TX  76103:  817-332-4718. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OFY-5-177 

Decided:  October  7, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  152509  (Sub-15).  filed  September 
28, 1981. 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant]  (216)  566-2677. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munition], 
between  points  in  the  U.S. 

MC  158488,  filed  September  25, 1981. 
Applicant:  DANIEL  EARL  McGUGIN, 
III,  865  Bellevue  Road,  KnoUwood  Apts. 
#H-15,  Nashville.  TN  37221. 
Representative:  Daniel  Earl  McGugin, 
Jr.,  18th  Floor,  First  American  Center, 
Nashville.  TN  37238  (615)  255-2191. 
Transporting  food  and  other  edible 


products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158509,  filed  September  29, 1981. 
Applicant:  M-T-Y  TRANSPORTATION. 
INC.,  8204  South  Cottage  Grove, 
Chicago,  IL  60619.  Representative: 
Patrick  H.  Smyth,  105  West  Madison  St., 
Suite  1008,  Chicago,  IL  60603,  (312)  263- 
2397.  (1)  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
end  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

(FR  Doc.  S1-2S9S0  FiWd  10-1&-S1:  »«  am) 
BILUNQ  COOC  7036-C1-M 


(Permanent  Authority  0«<Hsion  Volume  No. 
OP1-280] 

Motor  Carriers;  Pernuinent  Authority; 
Decision-Notice 

Decided:  October  6, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consohdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rule  of  practice  (49  CFR  1100.240).  See 
Ex  parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  oppositiorrtnd 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 
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Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  [e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  apphcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
I.  Members  Parker.  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14707.  filed  September  25. 1981. 
AMERICAN  CAN  COMPANY 
(American)  (American  Lane,  Greenwich. 
CT  06830)---Continuance  in  Control— 
BIGBF£  TRANSPORTATION 


COMPANY  (Bigbee)  (same  address  as 
American).  Representative:  Stuart  M. 
Geschwind  (same  address  as  American) 
(203)  552-3242.  American  seeks 
authority  to  continue  in  control  of 
Bigbee  upon  the  institution  by  Bigbee  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier. 
American  is  a  publicly  held  non-carrier 
Corporation  that  controls  Meridian  & 
Bigbee  Railroad  Company  operating 
through  MS  and  AL,  and  Sumter  & 
Choctaw  Railway  Company  operating 
through  points  in  AL 

Note. — ^A  directly  related  application, 
docketed  MC-156361.  was  noticed  in  the 
Federal  Register  issue  of  June  24. 1981, 
authorizing  general  commodities  (except 
classes  A  and  B  explosives),  between  points 
in  the  U.S.,  under  continuing  contract(s]  with 
American  Can  Company. 

|FR  Doc  81-29846  Filed  lO-lS-81:  S:4S  ami 
WLUNG  COOe  7035-01-M 


Motor  Carriers  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applitations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732a 

Volume  No.  OPl-281 

Decided:  October  6, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Pariier,  Chandler,  and  Fortier. 

MC  52460  (Sub-337),  filed  September 
25, 1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  West  35th  Street,  Tulsa,  OK 
74107.  Representative:  William  P. 
Parker,  141  N.E.  38th  Terrace,  Oklahoma 
City,  OK  73105.  (405)  521-9195. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL.  AR.  AZ,  CA,  CO, 
FL.  GA,  L\,  ID.  EL.  IN,  KS.  KY,  LA,  MI. 
MN,  MO,  MS,  NC,  NE,  NM.  NV,  OH, 
OK.  OR,  SC  TN.  TX.  UT.  VA.  WA.  WI 
andWV. 

MC  52460  (Sub-338),  filed  September 
29, 1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
Street,  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kniizinga  (same 
address  as  applicant),  (918)  445-4434. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Hilti 
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Industries,  Inc.  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  67500  (Sub-11).  filed  September 
29, 1981.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5118,  Asheville,  NC  28813. 
Representative:  Ronald  P.  Goldstein 
(same  address  as  applicant],  (704]  274- 
2061.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  Mecklenburg,  Gaston 
and  Cleveland  Counties,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in 
Biincombe  County,  NC 

Note. — Applicant  intends  to  tack  the 
sought  rights  with  its  existing  authority  and 
to  interline  at  Asheville,  NC  and  Charlotte, 
NC 

MC  87451  (Sub-13),  filed  September 
29, 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  P.O.  Box  31,  Sterling 
Road,  N.  BUlerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant],  (617]  663- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  DE,  MA,  MD,  ME, 
NH.  NI.  NY,  OH,  PA,  RI.  VA.  VT.  WV. 
and  DC 

MC  105461  (Sub-120],  filed  September 
28, 1981.  Applicant:  HERR'S  MOTOR 
EXPRESS,  INC..  P.O.  Box  8.  Quarryville. 
PA  17566.  Representative:  Robert  R. 
Herr  (same  address  as  applicant],  (717) 
78fr-2181.  Transporting  petroleum 
proiducts.  automotive  products,  and 
chemicals  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  KY,  TN,  and  MS. 

MC  119441  (Sub-58],  filed  September 
28, 1981.  Applicant:  BAKER  HI-WAY 
EXPRESS,  INC.,  555  Commercial 
Parkway.  P.O.  Box  506,  Dover,  OH 
44622.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97. 
Dublin.  OH  43017,  (614]  889-2531. 
Transporting  (1]  ores  and  minerals,  (2) 
lumber  and  wood  products,  (3) 
chemicals  and  related  products,  (4) 
rubber  and  plastic  products,  (5) 
refractories,  (6]  clay,  concrete,  glass, 
asphalt  nr  stone  products,  (7]  metal 
products,  (8]  building  materials,  and  (9] 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  KS.  OK 
andTX. 

MC  136720  (Sub-12),  filed  September 
28, 1981.  Applicant:  APEX  BULK 
COMMODITIES.  P.O.  Box  872.  Whittier. 
CA  90608.  Representative:  William  J. 
Monheim.  P.O.  Box  1758.  Whittier.  CA 
90609.  Transporting  chemicals  and 
related  products,  between  points  in  San 
Bernardino  County,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in 
Coconino  County,  AZ.  and  Clark  and 
Esmeralda  Counties.  NV. 


MC  143531  (Sub-9),  filed  September 
24. 1981.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION. 
P.O.  Box  300.  Provo.  UT  84603. 
Representative:  Irene  Warr.  311  S.  State 
SL  Ste.  280,  Salt  Lake  City.  UT  841ia 
Transporting  (1)  metal  products, 
between  points  in  the  U.S..  (2]  lumber 
and  wood  products,  between  those 
points  in  the  U.S.  in  and  west  of  OH. 
KY,  TN,  and  AL,  (3]  transportation 
equipment,  between  Denver,  CO, 
Phoenix.  AZ,  and  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah  County.  UT.  [A]  petroleum 
products,  between  Stroud,  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  (5)  such  commodities  as  are 
used  in  the  manufacture  of  water 
conditioning  equipment,  between  points 
in  CA  and  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  Utah  County,  UT, 
and  [6)  paint,  between  points  in  Orange 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  Denver,  CO  and  Phoenix,  AZ. 

MC  149591  (Sub-7],  filed  September 
15. 1981.  Applicant:  VALLEY  EXPRESS. 
INC,  P.O.  Box  68.  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson. 
602  First  National  Bank  Bldg.,  Fargo.  ND 
58126  (701]  235-4487.  Transporting  malt 
beverages,  between  points  in  Clay 
County.  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  MN  and  WI. 

MC  150900  (Sub-2].  Sled  September 
28, 1981.  Applicant:  CREATIVE  TOURS 
AND  CHARTER  SERVICE 
CORPORATION,  6952  Cantaloupe 
Avenue,  Van  Nuys,  CA  91405. 
Representative:  Manuel  H.  Miller.  16133 
Ventura  Blvd..  Penthouse  Suite  B. 
Encino.  CA  91436  (213)  784-9993.  As  a 
broker  at  Van  Nuys.  CA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange,  Ventura, 
Riverside,  San  Bernardino,  and  Keam 
Counties,  CA,  and  extending  to  points  in 
Clark,  Douglas,  Washoe,  and  Carson 
City  Counties,  NV. 

MC  151051  (Sub-1),  filed  September 
28, 1981.  Applicant:  HARLEY  E. 
HOMANN,  d.b.a.  HOMANN 
TRANSPORT,  Route  1.  Jim  Falls.  WI 
54748.  Representative:  Michael ). 
Wyngaard.  150  East  Gilman  Street, 
Madison,  WI  53703  (608)  256-7444. 
Transporting  chemicals  and  related 
products,  between  points  in  Milwaukee 
and  Waukesha  Counties.  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  157601  (Sub-1),  filed  September 
18, 1961.  Applicant:  RICHARD  HILL, 
d.b.a.  HILL  GRAIN  CO..  Route  1. 
Klondike,  TX  7544a  Representative: 


Timothy  Mashbum,  P.O.  Box  2207. 
Austin.  TX  78768.  Transporting  (1)  farm 
products,  [2]  food  and  related  products, 
(3)  chemicals  and  related  products,  (4) 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  grocery  stores,  and 
(5)  machinery,  between  points  in  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  157611.  filed  September  29. 1981. 
Applicant:  CHARLES  A.  GARLAND.  562 
Main  Street,  Watertown.  MA  02172. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  Transporting  paintings, 
statues,  cultural  artifacts,  antiques, 
tapestries,  and  objects  of  art,  between 
points  in  the  U.S. 

MC  158440,  filed  September  14. 1981. 
Applicant:  Q.  T.  CHARTER  COACHES. 
612  West  Lincoln  Avenue,  Milwaukee, 
WI  53207.  Representative:  P.  Thomas 
Olson,  211  West  Wisconsin  Ave.. 
Milwaukee,  WI  53203.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Robert 
Gavin  &  Associates,  Inc.,  of  Milwaukee, 
WL 

MC  158470  (Sub-1),  filled  September 
28, 1981,  Applicant:  SPECL^LTY 
COURIERS,  INC..  P.O.  Box  9741.  Mobile, 
AL  36691.  Representative:  Terry  P. 
Wilson,  428  South  Lawrence  St., 
Montgomery.  AL  36104.  (205)  262-2756. 
Transporting  motor  vehicles,  between 
points  in  Mobile  and  Baldwin  Counties, 
AL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OFY-2-193 

Decided:  October  6, 1961. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  3252  (Sub-llg),  filed  September 
25, 1981.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Ave., 
Portland,  ME  04104.  Representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Rd..  Hingham.  MA  02043.  (617)  749-6500. 
Transporting  commodities  in  bulk, 
between  points  in  New  Castle  County, 
DE  and  Brooke  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in 
Penobscot  County,  MR 

MC  42092  (Sub-12),  filed  September 
23, 1981.  Applicant:  ACME  INTER-CITY 
FREIGHT  LINES,  INC.,  3414— 2nd  Ave. 
S.,  Seattle,  WA  98134.  Representative: 
Boyd  Hartman  PO  Box  3641,  Bellevue, 
WA  98009  (206)  453-0312.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  OR. 
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MC  43652  (Sub-4),  Tiled  September  23. 
1981.  Applicant:  ECKDAHL 
WAREHOUSE  CO..  501  South  Anderson 
Street,  Los  Angeles,  CA  90033. 
Representative:  John  Paul  Fischer  256 
Montgomery  Street,  Fifth  Floor,  San 
Francisco,  CA  94104.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  CA, 
AZ.  NM,  CO.  KS,  NV,  OR,  WA.  and  UT. 

MC  117892  (Sub-6),  filed  September 
29, 1981.  Applicant:  THREE  "I"  TRUCK 
LINE,  INC..  P.O.  Box  426.  Bettendorf,  LA 
52722.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa,  L\ 
52501  (515)  682-8154.  Transporting  metal 
products  and  rubber  and  plastic 
products,  between  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in  IL 
and  LA. 

MC  142142  (Sub-5).  filed  September 
21. 1981.  Applicant:  COASTAL 
FREIGHT  LINES,  LNC.  300  Bostwick 
Ave.,  Bridgeport,  CT  06605. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10123 
(212)  239-4610.  Transporting  ^e/jera/ 
commodities  (except  clases  A  and  B 
explosives),  between  points  in  CT,  NJ, 
NY.  RI,  PA  and  MA. 

MC  143032  (Sub-43)  (Correction),  filed 
August  31. 1981.  published  in  the  Federal 
Register  issue  of  September  25, 1981. 
and  republished,  as  corrected,  this  issue. 
Applicant:  WALCO  TRANSPORT,  INC.. 
3112  Truck  Center  Drive,  Duluth.  MN 
55806.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
Ten  South  Fifth  Street.  Minneapolis.  MN 
55402  (612)  340-0808.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Conwed  Corporation,  its  suppliers 
and  customers,  at  points  in  the  U.S..  on 
,  the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  The  purpose  of  this 
republication  is  to  add  the  exception  for 
explosives,  and  add  "suppliers  and 
customers"  to  incorporate  the  entire 
scope  of  intended  authority  sought. 

MC  145513  (Sub-18).  filed  September 
28, 1981.  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  P.O.B.  732. 
Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576,  Boise. 
ID  83701,  (308)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Leslie  Salt  Company,  of  Newark,  CA. 

MC  149673  (Sub-3),  filed  September 
21. 1981.  Applicant:  NTL,  INC.,  4211 
South  33rd  St.,  Lincoln,  NE  68506. 
Representative:  J.  Max  Harding.  P.O. 
Box  6645,  Lincoln,  NE  68506,  (402)  489- 
3585.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 


Wilson  Foods  Corporation,  of  Oklahoma 
City.  OK. 

MC  157782  (Sub-3).  filed  September 
22. 1981.  Applicant:  DAVID  C. 
BRTTTON,  P.O.  Box  1404,  Grand  Forks. 
ND  58201.  Representative:  David  C. 
Britton  (same  address  as  applicant). 
(701)  772-6681.  Transporting  [1)  food  and 
related  products,  between  points  in 
Hubbard  and  Polk  Counties,  MN  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (2)  chemicals  and 
related  products,  between  points  in  ND, 
on  the  one  hand,  and.  on  the  other, 
points  in  MN. 

MC  158183F,  filed  September  10, 1981. 
Applicant:  AUTOBUS  VICTORLWILLE 
LTEE.  10  Cartier  St.  Victoriaville. 
Province  of  Quebec  Canada  G6P  2)4. 
Representative:  Me  Guy  Poliquin.  580 
East.  Grande-Allee  St.  Suite  140,  Quebec 
City.  Province  of  Quebec,  GlR  2K3, 1- 
414-522-5644.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  in  round-trip,  charter 
and  special  operations,  begiruiing  and 
ending  at  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  points  in 
ME.  NH.  VT.  NY  and  MI  and  extending 
to  points  in  the  U.S. 

MC  158543.  filed  September  29, 1981. 
Apphcant:  WARD  TRUCKING.  P.O.  Box 
836,  Casa  Grande,  AZ  85222. 
Representative:  William  J.  O'Neil.  1023 
E.  Florence  Blvd.,  Casa  Grande,  AZ 
85222,  (602)  836-8002.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
inAZ. 

MC  124333  (Sub-38),  filed  September 
23, 1981.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO., 
INC..  Pyles  Lane,  New  Castle.  DE  19720. 
Representative:  Joseph  F.  Fogarty  (same 
address  as  applicant),  (302)  652-0508. 
Transporting  pe/ro/euw?  and  petroleum 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Apex 
Oil  Co..  of  Baltimore.  MD. 

Volume  No.  OPY-3-186 

Decided:  October  8, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carlefon,  Fisher,  and  Williams. 

MC  99874  (Sub-2),  filed  September  30, 
1981.  Applicant:  MARY  E.  PISEL.  d.b.a. 
DAZE  TRANSFER,  1004  W.  4th  St.. 
Winslow,  AZ  86047.  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St., 
Phoenix.  AZ  85012,  (602)  274-5146). 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  AZ  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  NM,  NV, 
TX.  and  UT. 


MC  105774  (Sub-15).  filed  October  1, 
1981.  Applicant  JOHNSON  TRUCK 
LINE,  INC..  JcL  U.S.  Hwy  281  and  U.S. 
Hwy  24,  Osborne.  KS  67473. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979.  Topeka.  KS  66601,  (913)  234- 
0565.  Transporting  such  commodities  as 
are  dealt  in  by  building  materials  and 
home  improvement  stores,  between  the 
facilities  of  Payless  Cashways,  Inc.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  112595  (Sub-9g).  filed  September 
30. 1981.  Applicant  FORD  BROTHERS, 
Lie.  Box  727.  Ironton,  OH  4563a 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus.  OH  43215.  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chandler  and 
Phoenix.  AZ.  Wheatley,  AR,  Denver, 
CO,  East  Granby,  CT,  Delaware  City, 
DE,  Fern  Park,  Miami,  and  Orlando.  FI* 
Savannah,  Atlanta.  Macon,  and 
Doraville.  GA.  Jeffersonville.  Monticello, 
North  Vernon,  and  Urbana,  IN,  Tama, 
lA,  Waltbam  and  Boston,  MA,  Bad  Axe, 
Madison  Heights,  Detroit,  and  Ann 
Arbor,  MI,  Amory,  MS.  East  Helena  and 
Laurel,  MT,  Henderson,  NV,  Kings 
Mountain,  Granite.  Quarry,  and 
Plymouth.  NC.  Oklahoma  City,  OK, 
Ashland  and  Camby,  OR,  Spartansburg, 
Anderson,  Bamberg,  and  Rock  Hill,  SC. 
Borger,  LaPorte,  Dallas,  and  Stafford, 
TX,  Provo.  UT.  Wallingford  and  St 
Johnsbury.  VT.  Kent.  Seattle,  and 
Tacoma.  WA,  Charleston  and  Green 
Springs,  WV.  Baraboo,  WI,  Laramie. 
WY,  and  points  in  CA,  IL.  KY.  MD,  MO. 
NY,  OH,  PA.  and  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  116004  (Sub-66),  filed  October  1. 
1981.  Apphcant:  TEXAS  OKLAHOMA 
EXPRESS.  INC.  P.O.  Box  47112.  Dallas. 
TX  75247.  Representative:  Doris  Hughes 
(same  address  as  applicant),  (214)  438- 
2611.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  123265  (Sub-6),  filed  September 
30, 1981.  Applicant:  SANTRY 
TRUCKING  CO.,  10505  NE.  2d  Ave.. 
Portland,  OR  97211.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055.  (206) 
228-3807.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
petroleum  distributors  and  dealers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Standard  Oil 
Company  of  California,  of  San 
Francisco,  CA. 

MC  142655  (Sub-5).  filed  October  1, 
1981.  Applicant:  BAKER  TRANSPORT. 
INC.,  P.O.  Box  678.  Hartselle.  AL  35640. 
Representative:  M.  Bruce  Morgan.  100 
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Roesler  Rd..  Suite  200.  Glen  Bumie,  MD 
21061.  (301)  761-2580.  Transporting  retail 
store  fixtures,  between  points  in  the 
U.S..  under  a  continuing  contract(8]  with 
Lozier  Store  Fixtures,  Inc.,  of  Omaha, 
NE. 

MC 146574  (Sub-5),  filed  September 
29. 1981.  Applicant:  PARKER 
BROTHERS  TRUCKING  CORP..  322 
Bacon  St.,  Lake  City.  MI  49651. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  (517)  482-2400.  Transporting 
metal  products,  between  points  in  the 
U.S.,  undercontinuing  contract(s)  with 
Buyers  Products  Company,  of  Cleveland, 
OH. 

MC  157975,  Gled  October  1. 1981. 
Applicant  S.  &  K.  LEASING  CORP.. 
Main  St.,  Box  301,  Bloomington,  WI 
53804.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park.  6333  Odana 
Rd.,  Madison.  WI  53719,  (608)  273-1003. 
Trans  jMDrting  pef7To/eu777,  natural  gas, 
and  their  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Gramco  Ltd.  of  Fennimore,  WL 
Molo  Oil  Co.  of  Dubuque,  LA  and 
Quality  Oil  Corporation  of  Bloomington, 
WI. 

Volume  No.  OFY-^187 

Decided:  October  8. 1981. 
By  the  Conunission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  145955  (Sub-25).  filed  June  19, 
1981.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L  Westergren.  9202  W.  Dodge  Rd..  Suite 
201.  Omaha,  NE  68114.  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  Houston.  TX, 
Baltimore,  MD.  St.  Louis,  MO,  Tulsa, 
OK,  Los  Angeles.  CA,  and  points  in 
Kane  County.  IL.  Hunt  County,  TX, 
Volusia  and  Osceola  Counties,  FL, 
Benson  County,  ND.  Lancaster  and 
Madison  Counties.  NE,  Smyth  County. 
VA,  Litchfield  and  New  Haven 
Counties,  CT,  Buchanan  County,  MO, 
Huron  County.  OH,  Waikington  County. 
NY.  Muskegon  County.  MI,  Henry 
County.  KY.  Payne  County,  OK,  Dekalb 
County.  GA.  Fond  du  Lac  County,  WL 
and  Somerset  County,  N).  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Volume  No.  OPY-4-399 

Decided:  October  6. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams, 

MC  129537  (Sub-61).  filed  September 
29. 1881.  Applicant:  REEVES 
TRANSPORTATION  CO..  Rt  5,  Dew's 
Pond  Rd..  Calhoun.  Ga  30701. 


Representative:  John  C.  Vogt.  Jr.,  406  N. 
Morgan  St.,  Tampa.  FL  33602,  (813)  229- 
6165.  Transporting  textile  mill  products, 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  GA.  VA,  SC,  and  NC). 

MC  141396  (Sub-12),  filed  September 
28, 1981.  Applicant:  DELP.  INC..  Hwy.  71 
South,  P.O.  Box  369.  Springdale.  AR 
72764.  Representative:  Stanley  W. 
Ludwig.  529  S.  Holcomb  St.,  P.O.  Box 
285.  Springdale,  AR  72764,  (501)  751- 
9452.  Transporting  food  and  related 
products,  between  points  in  Shelby 
County,  TN  and  Gregg  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4.  Room  5331. 

MC  147916  (Sub-5).  filed  September 
29. 1981.  Applicant:  GAMPAC  EXPRESS, 
INC.,  4103  2nd  Ave.  South.  Seattle,  WA 
98134.  Representative:  Ricahrd  ). 
Howard,  3201  Bank  of  California  Center, 
Seattle.  WA  98124.  (206)  464-4224. 
Transporting  foodstuffs,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Chef-Reddy  Foods  Corporation,  of 
Othello,  WA. 

MC  148867  (Sub-6),  filed  September  4, 
1981.  Applicant:  TRANS- ADVO,  INC.. 
239  Service  Rd.  West.  Hartford.  CT 
06101.  Representative:  Frank  M. 
Cushman,  36  South  Main  St.,  Sharon, 
MA  02067.  (617)  784-6041.  Transporting 
floor  coverings,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Stem  &  COm  Inc.,  of  Hartford,  CT,  and 
Ballou.  Johnson  &  Nichols  Co..  of 
Cranston,  RI. 

MC  148966  (Sub-7),  filed  September 
29, 1981.  Applicant:  DROTZMANN, 
INC..  P.O.  Box  667,  Yankton,  SD  57078. 
Representative:  James  M<  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309,  (515)  243-6164.  Transporting 
food  and  related  products,  between 
points  in  CA.  OR,  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150636,  filed  September  29, 1981. 
Applicant:  JOHN  A.  FOWLER,  d.b.a. 
JOHN  FOWLER  TRUCKING.  Rte.  4.  #12 
Robin  Dale  Lane.  Burleson,  TX  76028. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103  (817)  332-4718. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  imder 


continuing  contract(8)  with  Keene 
Distributors.  Inc.,  of  Cleburne,  TX. 

MC  150987  (Sub-3).  filed  September 
29. 1981.  Applicant:  DOWN  EAST 
TRUCKING,  INC.  MRC 156.  Bangor,  ME 
04401.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 15th 
St..  NW.,  Washington,  D.C.  20005  (202) 
296-3555.  Transporting  coal,  between 
points  in  WV  and  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT, 
MA.  CT.  and  RI. 

MC  151607  (Sub-3),  filed  September 
28. 1981.  Applicant:  TRANS- 
OVERLAND  XPRESS.  INC.  297  County 
Line  Rd.,  Midlothian,  TX  76065. 
Representative:  Doris  Hughes,  P.O.  Box 
47861,  Dallas.  TX  75247-0861  (214)  721- 
0360.  Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Gulf  Atlantic 
Distribution  Services,  Inc.,  of  Arlington, 
TX,  T.G.  &  Y.  Stores  Co.,  of  Oklahoma 
City,  OK,  A.  E.  Staley  Company,  of 
Arlington.  TX,  and  Michelin  Tire  Corp.. 
of  Arlington.  TX.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  9  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  imnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appplication(s)  for  common  control  to 
Team  4.  Room  5331. 

MC  157137.  filed  September  28. 1981. 
Applicant:  W.  L  TURNER  TRUCKING. 
INC..  P.O.  Box  16589.  Memphis.  TN 
38116.  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137  (901)  767-5600. 
Transporting  farm  products,  between 
points  in  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  TN,  MS.  AR.  LA. 
andTX. 

MC  158497,  filed  September  28, 1981. 
Applicant:  S.  F.  COCKRELL  TRUCKING. 
INC.,  P.O.  Box  451,  Magee.  MS  39111. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205.  (601) 
948-8820.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Joe  N.  Miles  &  Sons.  Inc.,  of  Lumberton, 
MS. 

MC  158516,  filed  September  29. 1981. 
Applicant:  RIISER  TRANSPORT.  INC.. 
2009  W.  Stewart  Ave..  Wausau.  WI 
54401.  Representative:  David  M.  Myszka 
(same  address  as  applicant)  (715)  845- 
3890.  Transporting  petroleum  and 
chemical  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Riiser  Oil  Co.,  Inc.,  of  Wausau.  WI. 
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Condition:  To  the  extent  the  certiRcate 
to  be  issue  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

Volume  No.  OPY-4-401 

Decided:  October  &  1981. 

By  tha  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  136816  (Sub-14),  filed  July  7, 1981. 
Applicant:  THE  UNIVERSE  COMPANY, 
INC.,  3523  "L"  St.,  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren, 
Suite  201.  9202  W.  Dodge  Rd..  Omaha. 
NE  68114  (402)  397-7033.  Transporting 
food  and  related  products,  between 
Chicago,  EL.  and  points  in  SD,  NE.  and 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  NY.  NJ,  CT.  and  PA. 

MC  108676  (Sub-171),  filed  October  2, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC..  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant)  (615)  637-2660. 
Transporting  machinery  and  metal 
producta,  between  St  Louis,  MO.  and 
points  in  San  Joaquin  County.  CA, 
Fayette  Counfy.  IN.  Clermont  County. 
OH.  Allegheny.  Beaver,  and  Butler 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  144956  (Sub-9),  filed  October  2. 
1981.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES,  LTD.,  4427A-72d  Ave. 
SE,  Calgary,  Alberta.  Canada  72C  2Cl. 
Representative:  Grant  J.  Merritt  4444 
IDS  Center.  Minneapohs.  MN  55402  (612) 
339-4546.  In  foreign  commerce  only, 
transporting  clay,  concrete,  glass  or 
stone  products,  between  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  WA, 
ID,  and  MT.  on  the  one  hand.  and.  on 
the  other,  points  in  A2.  CA.  NV.  and  UT. 

MC  146336  (Sub-25).  filed  September 
30, 1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609-109th  St.,  Grand  Prairie.  TX  75050. 
Representative:  D.  Paid  Stafford.  P.  O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Jewel  T 
Discount  Grocery,  division  of  Jewel 
Companies.  Inc..  of  Barrington,  IL. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  nuet  either 
file  an  application  under  49  U.S.C 
fi  lia43(A)  or  submit  aa  affidaTlt 
indioatlng  why  amch  approval  is 
mneceasary  to  tke  Secretary's  office.  In 
order  to  expedite  issuHiwe  of  aay 
authority  please  aubmtt  a  copy  of  the 


affidavit  or  proof  of  filing  the 
apphcation(8)  for  common  control  to 
team  4,  Room  5331. 

MC  152136  (Sub-6).  filed  October  2. 
1981.  Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY.  P.O.  Box  75(M. 
Ft.  Worth,  TX  76111.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062  (214)  255;-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Wal-Mart 
Stores.  Inc..  of  BentonviUe.  AR. 

MC  158496.  filed  September  28, 1981. 
Applicant:  STAVELEY  REFRIGERATED 
TRANSPORT REGD,  R.R.  #2.  St.  Agnes 
de  Dunde,  Huntingdon  Co.,  Quebec  (JOS 
ILO).  Representative:  Adrien  R.  Paquett, 
200  St  James  St,  Rm.  900,  Montreal. 
Canada  (H2Y  IMI)  (514)  842-1864. 
Transporting  pork  rinds,  between  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand.  and.  on  other, 
Chicago,  IL,  Wobum.  MA.  Lima.  OH  and 
Easton,  PA. 

MC  158596,  filed  October  2, 1981. 
Applicant:  ALBERT  W.  GATES  AND 
JOSEPH  O.  SAMS,  d.b.a.  A  &  L 
TRANSIT,  Rt.  1,  Spring  Green.  WI  53588. 
Representative:  William  P.  Dineen.  710 
N.  Plankinton  Ave..  Milwaukee.  WI 
53203  (414)  273-7410.  Transporting  (1) 
garnet,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Gamett 
Abrasive  &  Water  Filtration  Co.,  of 
Milwaukee.  WI.  (2)  such  commodities  as 
are  used  by.  dealt  in.  and  distributed  by 
a  manufacturer  of  insulated  cold  storage 
doors,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Arthur  Smith 
Industries,  Inc.,  of  Milwaukee,  WI.  and 
(3)  such  commodities  as  are  used  by. 
dealt  in,  and  distributed  by  a  printer  of 
magazines,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Quad/ 
Graphics.  Inc.,  of  Pewaukee.  WI. 

Volume  No.  OPY-5-173 

Decided:  October  5. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  105269  (Sub-106),  filed  September 
22, 1981.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC  2110  Lake  St.,  P.O. 
Box  986.  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503 
(616)  459-6121.  Transporting  paper  and 
paper  products,  between  points  in  Butler 
County.  OH.  on  the  one  hand,  and,  on 
the  other,  polnis  hs  the  U.S. 

MC  126890  (Sub-146).  filed  September 
22, 1981.  Applteant  USHER 
TRANSPORT.  INC,  3925  Old  Benton 
Road.  Paduoah.  KY  42001. 


Representative:  W.  A.  Usher  (same 
address  as  applicant)  (800)  626-3930. 
Transporting  [I]  printed  matter,  [2]  pulp, 
paper  and  related  products,  (3) 
petroleum  and  coal  products,  and  (4) 
chemicals  and  related  products, 
between  those  points  in  the  U.S..  in  and 
east  of  MN.  lA.  MO.  AR.  and  TX. 

MC  128698  (Sub-25),  filed  October  1, 
1981.  Applicant:  ERDNER  BROS.,  INC, 
Old  Division  Rd.,  Swedesboro,  NJ  08065. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW., 
Washington,  DC  20005,  202-296-3555. 
Transporting  chemicals,  rubber,  metal, 
and  plastic  producta,  between  the 
facilities  used  by  B.  F.  Goodrich 
Company  at  those  points  in  the  U.S. 
located  in  and  east  of  MN,  LA,  MO,  AR. 
and  LA,  on  the  one  hand.  and.  on  the 
other,  points  in  and  east  of  MN,  LA,  MO. 
AR.  and  LA. 

MC  151639  (Sub-2).  filed  September 
21. 1981.  Applicant:  COMMAND 
TRANSPORTATION.  INC..  28  Fitchburg 
St..  Somerville.  MA  02143. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston,  MA  02108  (617) 
742-3530.  Transporting  automobile 
parts,  between  points  in  Rockingham 
County,  NH,  on  the  one  hand,  and.  on 
the  other,  points  in  MI.  DE.  MD.  OH,  PA. 
IN.  IL,  SC,  and  RI. 

MC  1580ia  filed  September  1, 1981. 
Applicant:  GROUP  TOURS,  INC..  8020 
Orlando  Drive,  Clayton,  MO  63105. 
Representative:  Betty  K.  Lemon  (same 
address  as  applicant]  (314)  853-6981.  As 
a  broker  at  Clayton,  MO,  in  arranging 
for  the  transportation  by  motor  vehicle, 
oi  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  St.  Louis,  MO. 
and  extending  to  points  in  the  U.S. 

MC  158108.  filed  September.  8. 1981. 
Applicant  DI  FRANCO  TOURS,  82 
South  Almaden  Avenue,  San  Jose.  CA 
95113.  Representative:  Clifford  J.  Di 
Franco  (same  address  as  apphcant) 
(408)  287-9094.  To  operate  as  a  broker. 
at  San  Jose,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
theU.S. 

Volume  No.  OPY-5-174 

Decided;  Octotwr  B,  1981. 
By  the  Commiuion.  Review  Bowd  Na  3, 
MemboM  Krock.  Joyce,  and  DoweB. 

MC  aeoe  (Sob-27),  filed  September.  24. 
1981.  i^^>tiGant  CAPITAL  MOTOR 
UfOA,  INC  d.bjL  CAPITAL 
TRAILWAYS,  S20  Nortk  Cowt  St,  PX). 
BoK  1427,  Uontsonary,  AL  seiQS. 
RepresentatiTK  Lawrence  E.  Uodemen 
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1032  Pennsylvania  Bldg.  Pennsylvania 
Ave.  and  13th  St.,  NW,  Washington.  DC 
20004  (202)  628-4600.  (1)  Over  regular 
routes,  transporting  pos*e/i^ers  o/7£/ 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Tuscaloosa,  AL 
and  Livingston,  AL,  over  U.S.  Hwy  11. 
serving  all  intermediate  points;  and  (2) 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Green  County,  AL, 
and  extending  to  points  in  the  U.S. 

MC  29698  (Sub-21).  filed  September. 
30. 1981.  Applicant:  LESTER  FELLOWS 
CO.,  Tatham  &  E.  Pearl  Sts..  P.O.  Box 
586  Burlington,  NJ  08016.  Representative: 
George  W.  Reinhard  (Same  address  as 
applicant.)  (609)  385-9325.  Transporting 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
U.S.  Pipe  &  Foundry  Co.,  of  Birmingham. 
AL. 

MC  41098  (Sub-65).  filed  September. 
29. 1981.  Applicant:  GLOBAL  VAN 
LINES.  INC..  One  Global  Way. 
Anaheim,  CA  91803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW 
Washington,  DC  20006  (202)  833-8884. 
Transporting  machinery  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Teledyne  Inet  of  Torrance.  CA, 

MC  109448  (Sub-39).  filed  September. 
•24. 1981.  Applicant:  PARKER 
TRANSFER  COMPANY.  P.O.  Box  256. 
Elyria,  OH  44036.  Representative:  David 
A.  Turano.  100  E.  Broad  St..  Columbus. 
OH  43215  (614)  228-1541.  Transporting 
metal  products,  and  machinery, 
between  points  in  Lorain  County.  OH, 
on  the  one  hand.  and.  on  the  other 
points  in  the  U.S. 

MC  142429  (Sub-6),  filed  September 
24. 1981.  Applicant:  HORACE  G. 
STROUD  d.b.a.  STROUD  TRUCK 
SERVICE.  11030  Weaver  St..  South  El 
Monte.  CA  91733.  Representative:  John 
C.  Russell.  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017-4581.  (213)  483-4700. 
Transporting  foodstuffs  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Swiss  Colony.  Inc..  of  Monroe.  WI. 

MC  144189  (Sub-17).  filed  September 
24, 1961.  Apphcant:  CORPORATE 
TRANSPORT  INC..  107  7th  North  Street. 
Liverpool,  NY  13088.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528,  (914)  835- 
4411.  Transporting  such  commodities,  as 
are  dealt  in  or  used  by  manufacturers  of 
paper  and  paper  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  The  Specialty  Papers 
Company  of  Dayton,  OH. 

MC  145999  (Sub-10),  filed  September 
25. 1981.  Applicant:  WESTERN 


DRYWALL  TRANSPORT.  INC.  d.b.a. 
WESTERN  DIRECT  TRANSPORT,  2001 
Broadway.  Vallejo,  CA  94590. 
Representative:  Norman  A.  Sorensen 
(same  address  as  applicant),  (707)  552- 
8777.  In  foreign  commerce,  transporting 
food  and  related  products,  between 
points  in  Sacramento  and  Butte 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  seaports  in  CA. 

MC  146329  (Sub-13).  filed  September 
28. 1981.  Applicant:  W-H 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  1222.  Wausau,  WI  54401. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison.  WI  53703, 
(608)  256-7444.  Transporting  rubber  and 
plastic  products,  between  points  in 
Winnebago  County,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  IN, 
LA.  KS.  KY.  LA.  MI.  MN.  MS,  MO.  NE. 
ND.  OH.  OK.  SD.  TN.  TX.  and  WI. 

MC  146419  (Sub-4).  filed  September 
29, 1981.  Applicant:  SCHWANEBECK 
FREIGHT  UNES,  INC.,  P.O.  Box  342C. 
R.R.  No.  3.  Mauston.  WI  53948. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gilmah  St..  Madison.  WI  53703.  608- 
256-7444.  Transporting  furniture  and 
fixtures,  between  points  in  Dane 
County.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150208  (Sub-2).  filed  September 
24, 1981.  Applicant:  S.  AND  S. 
BROKERS  AND  DISTRIBUTORS  LTD.. 
236  Manora  Crescent  NE,  Calgary 
Alberta,  Canada  T2A  4S5. 
Representative:  John  A.  Anderson,  1600 
One  Main  PI.,  101  SW  Main  St., 
Portland.  OR  97204  (503)  224-5525. 
Transporting  food  and  related  products, 
(a)  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Cviada  in  MT.  ID, 
and  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  King  County,  WA.  (b) 
between  points  in  King  County.  WA.  on 
the  one  hand,  and.  on  the  other,  points 
in  Yamhill  County.  OR,  and  (c)  between 
points  in  Yamhill  County,  OR,  on  the 
one  hand,  and.  on  the  odier.  points  in 
Los  Angeles  County.  CA, 

MC  150938  (Sub-3).  filed  September 
24, 1981.  Applicant:  NORMAN  GRUBS 
LEASING.  INC..  2018  Bethel  Dr..  High 
Point.  NC  27260.  Representative:  Archie 
W.  Andrews,  617  F  Ljmrock  Terrace. 
Eden.  NC  27288  (919)  883^411. 
Transporting  furniture,  between  points 
in  NC.  on  the  one  hand,  and,  on  the 
other,  points  in  NJ.  NY,  and  PA. 

MC  151788  (Sub-11),  filed  September 
24. 1981.  Applicant:  MEL  JARVIS 
CONSTRUCTION  CO.  INC..  2934 
Arnold  Ave.,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  Topeka,  KS  66601  (913) 
234-0565.  Transporting  lumber  and 


wood  products,  between  points  in  CO, 
IL,  lA,  KS.  MO,  NE.  and  OK.  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
CA.  ID,  LA,  MS.  MO,  MT,  OR.  TN,  TX. 
WA,  and  WY. 

MC  152509  (Sub-4),  filed  June  11, 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative: 
J.  L  Nedrich  (same  address  as 
apphcant)  (216)  566-2677.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Associated  Warehouses,  Inc.,  of  New 
York,  NY. 

MC  152509  (Sub-14),  filed  September 
25, 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS,  INC.. 
1370  Ontario  St..  P.O.  Box  5856. 
Cleveland.  OH  44101.  Representative: 
J.  L.  Nedrich  (same  address  as 
apphcant)  (216)  566-2677.  Transporting 
paper  and  paper  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Stone  Container 
Corporation,  of  Chicago,  IL 

MC  153039.  filed  September  25, 1981. 
Applicant:  ROGER  D.  ADAMSON,  d.b.a. 
CARAVEAUS  HOT  SHOT  Service,  302 
North  6th  Ave.,  Casper,  WY  82601. 
Representative:  Roger  D.  Adamson 
(same  address  as  applicant),  (307)  234- 
8418.  Transporting  Mercer  commodities, 
between  points  in  Natrona  County,  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  ND,  SD,  MT,  UT,  and  NM. 

MC  154109,  filed  September  24, 1981. 
Applicant:  SERVICE  TRANSPORT,  P.O. 
Box  5704,  Seattle,  WA  98105. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  Transporting  malt  beverages, 
and  wine,  between  points  in  the  U.S., 
under  continuing  contract{8)  with  K  A  L 
Beverage  Co.,  Inc.,  of  Bellevue,  WA. 

MC  154928  (Sub-1),  filed  September 
28, 1981.  Applicant:  KNUTE  TRUCKING, 
INC.,  P.O.  Box  198  (Hillcrest),  Rochelle. 
IL  61068.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609,  (213)  945-2745.  TransporUng  malt 
beverages,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Domino  Distributing  Co.,  Inc.,  of 
Rockford,  IL. 

MC  155878.  filed  September  25. 1981. 
Applicant:  BOB  MEADER  TRUCKING. 
INC..  Route  2.  Box  206.  Scappoose.  OR 
97056.  Representative:  Peter  H.  Glade. 
One  SW  Columbia.  Suite  555,  Portland, 
OR  92758,  (503)  227-1681.  Transporting 
building  materials  between  points  in 
OR.  WA,  ID,  CA.  and  UT. 
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MC  156598  (Sub-1).  filed  September 
24, 1981.  Applicant:  SMITH 
TRANSPORT.  R.D.  *1,  Box  35.  Roaring 
Spring,  PA  16673.  Representative:  Barry 
F.  Smith  (same  address  as  applicant], 
(814)  224-4878.  Transporting  pt//p,  paper 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Appleton  Paper  Inc..  of  Roaring 
Spring.  PA. 

MC  157228  (Sub-1).  filed  September 
29. 1981.  Applicant:  PRAIRIE  LINE,  INC, 
505  Cottage  Grove  Dr.,  Woodbury,  MN 
55125.  Representative:  Marquita  J. 
Finley.  AAA  Bldg..  Suite  200, 170  E.  7th 
Place,  St.  Paul.  MN  55101.  (612)  297- 
8484.  Transporting  aggregate  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  West  Materials.  Ina,  of 
Bumsville,  MN. 

MC  157438.  filed  September  28. 1981. 
Applicant:  WILUAM  F.  SWOYER,  d.b.a. 
SWOYER  TRUCKING  CO..  1915  West 
MacArthur.  No.  106.  Wichita,  KS  67217. 
Representative:  Brad  T.  Murphree,  814 
Century  Plaza  Bldg..  Wichita.  KS  67202. 
(316)  265-2634.  Transporting /oorfa/jrf 
related  products  between  Wichita.  KS, 
and  points  in  Logan  County.  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158489,  filed  September  28,  1981. 
Applicant:  SCHWARTZ  TOURS,  INC., 
604  West  Sloan  St..  Harrisburg.  IL  62946. 
Representative:  Carroll  J.  Schwartz 
(same  address  as  applicant).  (618)  252- 
6158.  As  a  broker  at  Harrisburg.  IL. 
arranging  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  v^icle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  IL  and  extending  to 
points  in  LA,  AL,  TN,  SC,  GA.  FL.  CO, 
NV,  VA.  NM.  AZ,  TX,  PA.  NY,  MA.  UT. 
and  DC. 

Volume  No.  OPY-5-176 

Decided:  October  7, 1981. 
By  the  Cominission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  29698  (Sub-22).  filed  September 
30. 1981.  Applicant:  LESTER  FELLOWS 
CO..  Tatham  and  E.  Pearl  Sts.,  P.O.  Box 
586.  Burlington.  NJ  08016. 
Representative:  George  W.  Reinhard 
(same  address  as  above).  609-386-9325. 
Transporting  building  and  construction 
materials,  between  the  facilities  of 
Celotex  Corp..  its  companies  and 
subsidiaries,  at  points  in  the  U.S.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  ME.  MD.  MA.  NH.  NJ.  NY,  OH. 
PA,  Rl  VA.  VT.  WV  and  DC 

MC  105269  (Sub-107).  filed  September 
29, 1981.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC..  2110  Uke  St.  P.O. 
Box  986,  Kalamazoo.  MI  49005.  > 


Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  tires,  tubes, 
and  related  products,  between  pointfr.in 
Jackson,  Kalamazoo,  Bay,  Kent,  Ingham 
and  Saginaw  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
OH.  and  TN. 

MC  126899  (Sub-147),  filed  September 
30. 1981.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road.  Paducah.  KY  42001. 
Representative:  George  M.  Catlett.  Suite 
708.  McClure  Bldg..  Frankfort.  KY  40601 
(502)  227-7384.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  malt  beverages, 
between  Peoria  County.  IL.  Milwaukee 
County.  WL  Essex  County.  NJ.  and 
Houston  County.  GA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.,  in  and  east  of  MN,  L\.  MO.  AR  and 
LA. 

MC  133549  (Sub-5).  filed  September 
25. 1981.  Applicant:  STANLEY  L 
BERVEN.  R.R.  2.  Abilene.  KS  67410. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  (913)  233-9629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Co.  and  its  subsidiaries  at  points  in  KS, 
MO,  and  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  MO.  and  OK. 

MC  140889  (Sub-22).  filed  September 
29. 1981.  Applicant:  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg.,  Cleveland.  OH  44114  (216)  781- 
1600.  Transporting  copper  tubing, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Cerro 
Copper  Tube  Co..  of  Cleveland.  OH. 

MC  141719  (Sub-2).  filed  September 
28, 1981.  Applicant:  KESSLER 
INDUSTRIES,  INC.,  8600  Gateway  East. 
El  Paso.  TX  79907.  Representative: 
Robert  E.  Hanlon  (same  address  as 
applicant).  (915)  591-8161.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AR.  AZ.  CA.  CT.  FL.  GA.  IL.  IN.  LA.  KS. 
KY.  LA.  MI.  MN.  MO.  MD.  NC.  MJ.  NY. 
OH,  OK.  PA.  SC.  TN.  VA.  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  El  Paso  County,  TX. 

MC  142059  (Sub-179),  filed  September 
29, 1981.  Applicant  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Drive,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant)  (815)  729-3808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Will  County,  IL,  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

,  MC  150088  (Sub-8),  filed  September 
24, 1981.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC,  2005 
South  Great  Southwest  Parkway,  Grand 
Prairie,  TX  75051.  Representative: 
Robert  K.  Frisch,  2711  Valley  View  Lane, 
Suite  101.  Dallas.  TX  75234.  (214)  247- 
0994.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Dallas  County.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
inTX. 

MC  150339  (Sub-40),  filed  September 
23. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant),  (301)  673- 
7151.  Transporting  machinery  and 
Mercer  commodities,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  McNeil  Akron,  Inc.,  of  Akron,  OH. 

MC  150939  (Sub-24),  filed  September 
28, 1981.  Applicant:  GEMINI 
TRUCKING,  INC.,  1533  Broad  Street, 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsb\irgh,  PA  15219,  (412)  471-1800. 
Transporting  floor  coverings,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ben  Elfman  &  Son.  Inc., 
of  Chelsea,  MA. 

MC  150999  (Sub-5),  filed  September 
29, 1981.  Applicant:  GENE  F. 
LACAEYSE.  d.b.a.  G.  F  LACAEYSE 
TRANSPORT,  RJL  #2,  Box  110, 
Montezuma,  lA  50171.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines.  lA  50309,  (515)  244-2329. 
Transporting  food  and  related  products, 
between  Los  Angeles,  and  San 
Francisco,  CA.  Portland.  OR,  and 
Seattle,  WA,  and  points  in  Alameda 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MO,  MN,  LA,  WL 
MI.  and  IN. 

MC  154379.  fUed  September  29. 1981. 
Applicant:  BEAN  TRUCKING  CO.,  INC., 
899  Bimie  Ave.,  West  Springfield.  MA 
01089.  Representative:  Harold  L 
Reckson.  33-28  Halsey  Rd.,  Fair  Lawn, 
NJ.  074ia  (201)  791-2270.  Transporting 
malt  beverages,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Williams  Distributing  Corp.,  of 
Springfield.  MA,  and  Atlas  Distributing 
Corp..  of  Auburn.  MA. 

MC  158469,  filed  September  25, 1981. 
Applicant:  UNDELL  GREER,  d.b.a. 
WEST  NASHVILLE  WRECKER,  701  41st 
Ave.  North,  Nashville,  TN  37209. 
Representative:  J.  Greg  Hardeman,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219  (615)  244-8100.  Transporting 
wrecked,  disabled,  stolen,  abandoned. 
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repossessed  and  surrendered  motor 
vehicles  and  trailers,  in  towaway 
service  between  points  in  Davidson 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  GA,  MS,  AR. 
MO.  KY.  IL.  IN,  OH.  VA.  NC.  SC.  WV. 
LA.  TX.  and  PL 

MC  158508.  filed  September  29. 1981. 
Applicant:  BARRINGERS  FUN  TIME 
TOURS.  312  MacCorkle  Avenue.  SW.. 
So.  Charleston.  WV  25303. 
Representative;  Doris  H.  Barringer 
(same  address  as  applicant]  (304)  744- 
1997.  To  operate  as  a  broker  at  So. 
Charleston.  WV.  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Kanawha  and 
Nicholas  Counties,  WV.  and  extending 
to  points  in  the  U.S. 

MC  158549,  filed  September  30, 1981. 
Applicant:  NATIONAL  BUS  UNES, 
INC.,  8046  Lakecrest  Drive,  Greenbelt, 
MD  20770.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Avenue.  New 
York.  NY  10022  (212)  838-0600. 
Transporting  passengers  and  their 
baggage,  in  charter  operations  beginning 
and  ending  In  Alexandria  and  Arlington, 
VA,  points  in  Loudoun  and  Fairfax 
Counties.  VA.  Anne  Anmdel, 
Montgomery  and  Prince  Georges 
Counties,  MD,  and  DC.  and  extending  to 
points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Ooc.  81-28639  Filed  lO-lS-81;  M5  uoj 
BtLUNO  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[731-TA-3  (FlnaOl 

Sugars  and  Sirups  From  Canada; 
Determination  of  injury 

Determination 

The  Commission  determines  *  that  as 
of  March  6. 1980,  the  date  of  the 
Commission's  earlier  determination 
regarding  sugars  and  sirups  from 
Canada,  an  industry  in  the  United  States 
was  materially  injured  by  reason  of  the 
importation  of  sugars  and  sirups  from 
Canada  sold,  or  likely  to  be  sold,  at  less 
than  fair  value.  The  determination  in 
this  matter  is  made  pursuant  to  the 
order  of  the  U.S.  Court  of  International 
Trade  entered  July  8. 1981,  in  the  case  of 
Atlantic  Sugar,  Ltd.,  et  al.  v.  United 
States. 


Background 

In  March  1980  the  Commission 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  sugars  and 
sirups  from  Canada  which  the 
Department  of  the  Treasury  has 
determined  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  The  Commission's  determination 
was  appealed  to  the  United  States 
Customs  Court  (now  known  as  the  U.S. 
Court  of  International  Trade)  on  May  6. 
1980. » 

Subsequent  to  the  Commission's 
determination  and  the  appeal  of  that 
determination  to  the  Court  of 
International  Trade,  errors  were 
discovered  in  the  information 
considered  by  the  Commission  relating 
to  (1)  the  regional  demand  supplied  by 
domestic  productive  facilities  located 
outside  the  Northeastern  States  region, 
and  (2)  the  financial  performance  of  one 
of  the  sugar  producers  located  in  the 
region  in  question. 

In  an  order  issued  on  July  8, 1981,  the 
Court  of  International  Trade  directed 
that  within  90  days  the  Commission- 
issue  a  new  determination  after  considering 
the  corrected  data  regarding  the  regional 
demand  supplied  from  elsewhere  and,  if  it  is 
reached,  the  evidence  regarding  the 
profitability  of  the  producers  in  the 
region  .  .  .  .' 

The  Court  further  ordered  that  the 
Commission's  new  determination  state 
with  particularity  the  standards  applied 
and  the  reasoning  utilized  in  arriving  at 
its  conclusions  concerning  the 
aforementioned  issues. 

In  arriving  at  its  new  determination  in 
this  matter,  the  Commission  has  given 
due  consideration  to  written 
submissions  received  from  the 
nongovernmental  parties  to  the  Court  of 
International  Trade  appeal,  information 
obtained  during  the  course  of 
investigation  No.  731-TA-3  (Final),  as 
later  corrected,  and  publicly  available 
data  from  the  General  Services 
Administration  concerning 
transportation  costs  for  shipping  reHned 
sugar  into  the  Northeastern  States 
region  as  of  January  1. 1980.  Widi  the 
exception  of  the  corrected  information 
from  the  earUer  investigation  and  the 
General  Services  Administration  data, 
the  Commission  has  not  considered  any 
information  obtained  subsequent  to  the 
date  of  its  earlier  determination. 
Issued:  October  5. 19B1. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Views  of  Chairman  Bill  Alberger  and 
Vice  Chairman  Michael  J.  Calhoun 

These  views  are  submitted  in 
response  to  the  July  8. 1981.  order  of  the 
United  States  Court  of  International 
Trade  *  remanding  investigation  No. 
731-TA-3  (Final)  Sugars  and  Sirups 
From  Canada.  In  that  investigation,  we 
had  determined  that  "the  refined  sugar 
industry  in  the  Northeastern  states 
region  is  materially  injured  by  reason  of 
imported  Canadian  sugar  sold  at 
LTFV."  » We  had  found  that  for 
purposes  of  that  investigation  the 
Northeastern  states  region  consisted  of 
Connecticut,  Maine,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  Vermont.*  Canadian 
exporters  of  refined  sugar  appealed  cur 
determination  to  the  Court  of 
International  Trade. 

During  the  appeal  process,  two  - 
computational  errors  were  discovered  in 
the  data  on  which  we  had  based  our 
determination.  Correcting  the  first  error 
changed  the  percentage  of  demand  in 
the  Northeastern  regional  market 
supplied  by  U.S.  producers  located 
outside  that  region  from  5.5  percent  to 
approximately  12  percent.'  Correcting 
the  second  error  changed  the 
profitability  of  Revere  Sugars  Corp. 
(Revere),  the  second  largest  producer  in 
this  region,  •  *  *  » 

In  remanding  the  case.  Judge  Watson 
ordered. 

That  within  90  days  the  ITC  shall  issue  a 
new  determination  after  considering  the 
corrected  data  regarding  the  regional  demand 
supplied  from  elsewhere  and,  if  it  is  reached, 
the  evidence  regarding  the  profitability  of  the 
producers  in  the  region,  and  it  is  further 

Ordered,  That  the  new  determination  shall 
state  with  particularity  the  standards  applied 
and  the  reasoning  utilized  in  arriving  at  a 
conclusion  as  to  whether  or  not  the  demand 
in  the  region  is  satisfied  to  any  substantial 
degree  from  elsewhere  in  the  United  States 
and.  if  it  is  reached.shall  give  a  similar 
explanation  for  the  conclusion  as  to  whether 
it  is  the  producers  of  all,  or  almost  all,  of  the 
production  in  that  market  who  are  being 
materially  injured. .  .  .* 


'  Commisaioner  Stem  distenting:  Commiuionera 
Bedell,  Eckes,  and  Frank  not  participating. 


•Atlantic  Sugar,  Ltd.,  et  al.  v.  United  Stales  (CI.T. 
No.  80-5-00754). 

'Atlantic  Sugar.  Ltd..  et  al.  v.  United  State*.  Slip 
Op.  81-62. 15  Cu»t.  Bull,  ft  Decisionj  69.  75-78  (Ct 
Intl.  Trade  1961).  July  a  1981. 


♦Atlantic  Sugar,  Ltd..  et  al.  v.  United  Slates.  Slip 
Op.  81-62. 15  Gust.  Bull  ft  Deciions  60  (Ct  InU. 
Trade.  July  S  1981). 

'Statement  of  Reasons  of  Vice  Chairman  Bill 
Alberger  and  Commissioner  Michael  |.  Calhoun. 
Sugars  and  Sirups  From  Canada.  Inv.  No.  731-TA-3 
(Final).  USITC  Pub.  1047.  March  19ea  p.  4. 

•Wat  3. 

'Report  al  pp.  17-19. 

'/(/.at  pp.  42-45. 

•Atlantic  Sugar,  ibid,  at  75-76. 
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Thus,  our  task  is  to  determine  the 
extent  to  which  the  corrected  data 
change  our  original  determination.  For 
the  reasons  stated  below,  after  giving 
full  consideration  to  the  corrected  data, 
we  affirm  our  original  determination. 

Regional  Industry 

In  most  investigations  under  Title  VII 
of  the  Tariff  Act  of  1930  (Act),  we 
analyze  and  assess  the  impact  of 
imports  on  a  national  industry,  as 
deHned  in  section  771(4][A)  of  the  Act 
(19  U.S.C  1677(4)(A)).  In  appropriate 
circumstances,  however,  there  is  a 
statutory  basis  for  analyzing  and 
assessing  the  impact  of  imports  on  a 
regional  industry  (19  U.S.C.  1677(4)(C)). 
This  section  of  the  Act  is  a  legislative 
recognition  that  the  economic  impact  of 
imports  on  an  isolated  market  may  be 
such  as  to  warrant  the  imposition  of 
countervailing  or  antidumping  duties  on 
a  nationwide  basis.  This  derogation 
from  the  general  industry  deHnition  is 
stated  in  section  771(4](C)  of  the  Act  as 
follows: 

In  appropriate  eircumstanoes.  the  United 
States,  for  a  particular  product  market,  may 
be  divided  into  2  or  nore  markets  and  the 
producers  within  each  market  may  he  treated 
ae  if  they  were  a  separate  industry  if — 

(i)  the  producers  within  such  market  sefl  afl 
or  almost  all  of  their  production  of  the  like 
ptoduct  in  question  in  that  market,  and 

(li}  the  demand  in  that  market  is  not 
BuppUed.  to  any  substantial  degree,  by 
producers  of  the  product  in  question  located 
elsewhere  in  the  United  States. 

In  such  appropriate  circumstances, 
material  injury,  the  threat  of  material  injury, 
or  material  retardation  of  the  establishment 
of  an  industry  may  be  found  to  exist  with 
respect  to  an  industry  even  if  the  domestic 
industry  as  a  whole,  or  those  producers 
whose  collective  output  of  a  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product,  is  not 
injured,  if  there  is  a  concentration  of 
subsidized  or  dumped  imports  into  such  an 
isolated  market  and  if  the  producers  of  all,  or 
almost  all,  of  the  production  within  that 
market  are  being  materially  injured  or 
threatened  by  material  injury,  or  if  the 
establishraent  of  an  industry  is  being 
materially  retarded,  by  reason  of  the 
subsidized  or  dumped  imports. 

Subsections  771(4)(C](i)  and  (ii)  set 
forth  the  criteria  for  determining 
whether  there  is  such  an  isolated 
market.  Under  these  provisions,  we 
attempt  to  determine  whether 
production  and  consumption  patterns 
reflect  a  market  which  is  distinct  from  a 
national  market  and  whether  these 
activities  are  greatly  localized.  In  this 
regard,  we  understand  subsection  (i)  to 
required  that  the  producers  in  the  region 
rely  almost  completely  on  sales  to 
consumers  in  that  market.  We  view 
subsection  (ii)  as  requiring  that  the 


demand  in  the  region  for  domestically 
produced  goods  not  be  satisfied 
substantially  by  domestic  goods 
produced  outside  that  region. 

In  our  original  investigation,  we  found 
that  an  average  of  over  96  percent  of  the 
sales  by  producers  located  in  the 
Northeastern  states  region  were  to 
customers  in  that  region  during  the 
period  1975-79.  *"  That  finding  is  not 
before  us  on  this  remand.  Rather,  the 
first  issue  presented  by  the  remand 
order  pertains  to  section  771(4)(C)(ii)  of 
the  Act  and,  generally  concerns  our 
view  of  the  meaning  of  the  word 
"substantial"  in  the  context  of  the  extent 
to  which  demand  in  the  market  relies  on 
domestic  producers  from  outside  the 
market.  Clearly,  there  is  no  absolute 
percentage  of  demand  which  represents 
a  "substantial"  degree  of  outside  supply, 
one  which  can  be  automatically  and 
uniformly  apphed  in  all  investigations 
for  the  purposes  of  the  statutory  test  in 
question  here.  Indeed,  it  seems  certain 
that  by  the  use  of  "substantial"  the 
Congress  recognized  that  some  portion 
of  demand  might  be  supplied  by 
producers  from  outside  the  region.  That 
is,  a  region  may  satisfy  the  statutory 
criteria  for  an  isolated  market  even 
though  it  is  not  completely  isolated  from 
the  remainder  of  the  aational  market 
Thus,  our  analysis  must  be  made  in  the 
context  of  the  facts  in  each 
investigation.  Such  an  analysis  seems  to 
require,  at  the  minimiun,  two 
evaluations.  One  is  whether  the 
percentage  in  question  is,  in  an 
empirical  sense,  at  such  a  level  as  to 
suggest  its  substantiality.  The  other  is 
whether  the  particular  character  of  the 
region  in  question  supports  such  a 
conclusion. 

In  connection  with  the  first 
evaluation,  the  corrected  figures  show 
that  the  percentage  of  demand  within 
the  region  for  domestic  sugar  which  was 
supplied  by  producers  located  outside 
the  region  ranged  from  11.6  to  12.6 
percent."  We  do  not  believe  that 
common  parlance,  itself,  suggests  that 
this  range  is  substantial.  "Substantial"  is 
relevantly  defined  in  Webster's  Third 


"  Statement  of  Reasons  of  Vice  Chairman  BiO 
Alberger  and  Commisaion  Michael ).  Calhoua 
Sugars  and  Sirups  From  Canada,  Inv.  No.  731-TA-S 
(Final),  p.  4. 

"  We  disagree  with  the  figuiei  used  by  the 
Canadian  exporters  as  to  the  percentage  of  demand 
within  the  region  supplied  from  elsewhere  in  the 
United  States,  the  exporters  allege  that  this 
percentage  ranged  from  12  to  16  (>ercenL  They  argue 
that  16  percent  is  the  most  accurate  figure  for  cross 
regional  penetration  in  1975.  *  *  *  Furthermore, 
when  the  exporters'  estimates  of  outside  supply  are 
examined,  it  appears  that  two  manufacturers  within 
the  region  were  omitted  in  the  calculations;  Revere's 
New  York  and  Boston  plants  and  Refined  Sugar  A 
Syrups  Co.  in  New  York.  For  these  reasons,  we  feel 
that  the  exporters'  percentages  are  overstated. 


New  International  Dictionary  as 
"considerable  in  amount,  value  or 
worth."  On  its  face.  12.6  percent  does 
not  raise  a  question  as  to  whether  there 
is  a  "considerable"  quantity  or  amount 
of  nonregionally  produced  products 
being  consumed  in  the  region.  In  fact,  if 
12.6  percent  of  demand  for  domestic 
goods  is  supplied  from  elsewhere  in  the 
United  States,  then  87.4  percent  of  that 
demand  is  supplied  by  regional 
producers.  Sudi  a  high  level  of  isolated 
supply  and  demand,  alone,  suggests  a 
rather  high  degree  of  isolation  in 
production  and  consumption. 

Regarding  the  second  evaluation,  in 
view  of  the  significant  fransportation 
cost  disadvantages  to  producers  outside 
the  region,  the  current  and  historical 
patterns  of  distribution,  and  the  fact  that 
the  bulk  of  the  outside  supply  of  sugar 
goes  into  the  perimeter  of  the  region,  the 
facts  of  this  case  also  compel  a  finding 
that  the  criteria  under  subsection  (ii) 
have  been  met. 

Current  and  historical  distribution 
patterns  for  sugar  sold  into  the  region  by 
domestic  producers  illustrate  that  sugar 
is  sold  only  into  Michigan  and  Ohio,  the 
perimeter  of  the  region.  Approximately 
one  half  of  the  outside  supply  comes 
from  sugar  refineries  as  far  away  as. 
California,  Louisiana,  and  Minnesota. 
When  the  fransportation  cost  data  is 
examined,  producers  shipping  from 
refineries  distant  from  the  region  have  a 
significant  fransportation  cost 
disadvantage  when  they  ship  to  the 
large  cities  on  the  East  Coast,  such  as 
Pb.iladelphia,  New  York,  and  Boston, 
which  are  in  the  heart  of  the  region. 
*  *  *  If  Amstar  were  to  ship  north  from 
Baltimore  into  the  region,  it  would 
directly  compete  with  its  other  plants  in 
Philadelphia,  New  York,  and  Boston. 
Obviously  sound  marketing  practices 
dictate  that  they  avoid  such 
infracompany  competition. 

With  regard  to  fransportation  costs," 
a  comparison  of  truck  freight  rates  "for 
shipments  of  sugar  from  various 
refineries  to  Northeastern  cities,  shows 
that  a  refinery  in  *  *  *  has  its  lowest 
cost  disadvantage  *  *  *  when  it  ships  to 
Cleveland  as  compared  to  one  of  the 
plants  more  favorably  located  within  the 
region  at  *  *  *  and  an  even  higher  cost 
disadvantage  if  its  ships  to  cities  on  the 


"In  order  to  quantify  the  comparative 
disadvantage  suffered  by  the  producers  located 
outside  the  region,  the  Commission  obtained 
General  Services  Administration  data  collected 
from  publicly  available  rate  schedules  on  the  costs 
of  shipping  sugar  by  truck  from  sugar  refineries 
within  and  without  the  region  to  major  cities  within 
the  region  as  of  Jan.  1, 196a 

"Although  some  sugar  is  shipped  by  other 
method*,  truck  transport  is  an  important  method  of 
transport  for  sugar  shipped  to  end  user*. 
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East  Coast  *  *  *  has  transp(»tation 
cost  disadvantages  of  *  *  *  to 
Philadelphia,  New  York  and  Boston, 
when  compared  to  other  sugar  reBneries 
in  Philadelphia.  New  York,  and  Boston, 
respectively.  This  disadvantage 
represents  about  30  percent  of  the  price 
of  sugar,  a  penalty  which  effectively 
prohibits  shipments  to  the  core  of  the 
region.  Thus,  when  sugar  is  shipped 
from  distant  refineries,  such  as  *  *  *  it 
is  abnost  invariably  shipped  only  to  the 
western  perimeter  of  the  Northeastern 
slates  region  to  minimize  the 
transportation  cost  disadvantage.  This 
establishes  transportation  cost  as  a 
rather  significant  economic  barrier  to 
sugar  coming  into  the  region  from 
refineries  outside  the  region. 

With  regard  to  the  patterns  of 
distribution  in  the  region,  we  t^ke  note 
of  the  role  of  Amstar's  Baltimore  plant, 
*  •  *.  Amstar  informed  the  Commission 
at  the  hearing  that  it  had  set  up  distinct 
marketing  territories  and.  therefore, 
Amstar's  Baltimore  plant  did  not  send 
sugar  north  into  the  region  where  it 
would  compete  with  its  plants  in  Boston, 
New  York,  and  Philadelphia.  The 
Batimore  plant's  principal  marketing 
territory  is  largely  to  the  south  and  the 
west  of  the  region.  The  plant  does  send 
sugar  into  the  region,  but  only  to  areas 
in  the  western  perimeter  (parts  of 
Michigan  and  Ohio)  where  there  are  no 
nearby  sugar  refineries  or  where  the 
other  refineries  cannot  provide  enough 
sugar  to  satisfy  demand. 

Amstar's  Baltimore  plant  also  has  a 
transportation  cost  disadvantage  in 
shipping  to  most  of  the  cities  in  the 
Northeast.  In  the  case  of  Philadelphia 
the  disadvantage  is  small.  In  the  case  of 
Boston,  it  is  substantial.  Furthermore, 
for  Amstar,  this  transportation  cost 
disadvantage  would  be  magnified 
because  shipments  to  the  core  of  the 
region  would  adversely  affect  sales  and 
utilization  of  the  Amstar  plants  in 
Philadelphia.  New  York,  and  Boston  that 
are  located  near  their  primary 
customers.  These  Amstar  plants  are  in 
place.  We  have  no  indication  that  they 
will  be  relocated  or  dosed.  Therefore 
shipments  from  the  Baltimore  plant  into 
their  traditional  marketing  areas  simply 
do  not  make  economic  sense  unless 
Amstar  expands  its  share  of  the 
Northeastern  market  beyond  the 
capacity  of  its  present  plants  to  meet  the 
demand.  Amstar  did  not  expand  its 
share  during  the  period  of  the 
Commission  investigation.  In  the  case  of 
Amstar's  Baltimore  plant,  therefore,  it 
just  makes  good  competitive  business 
senae  not  to  send  sugar  north  into  the 
core  of  the  region. 


The  rigid  nature  of  the  established 
marketing  pattern  for  sugar  in  the 
Northeastern  states  region  is  evidenced 
by  the  1975-79  period  during  which 
Amstar's  share  of  annual  sales  in  the 
Northeastern  states  region  supplied  by 
its  plants  outside  of  the  region  only 
fluctuated  within  the  narrow  range 
*  *  *.  This  rigidity  is  further 
underscored  by  the  fact  that,  although 
shipments  into  the  Northeastern  states 
region  from  all  plants  located  outside  of 
the  region  fluctuated  somewhat  on  an 
individual  company  basis,  in  the 
aggregate  they  moved  within  an  equally 
narrow  range  of  a  high  of  12.6  percent  in 
1979  to  a  low  of  11.6  percent  in  1976.  It. 
therefore,  is  evident  that  producers 
within  the  region  have  traditionally 
supplied  the  great  bulk  of  the  sugar 
consumed  within  the  Northeastern 
region  and  that  plants  outside  the  region 
have  supplied  a  small  and  virtually 
constant  share  of  the  overall  demand. 

These  historical  distribution  patterns 
must  be  taken  into  account.  Section 
771(4)(C)(u)  states,  "the  demand  in  that 
market  is  not  supplied,  to  any 
substantial  degree,  by  producers  .  .  . 
located  elsewhere."  "The  statute  is 
written  in  the  present  tense.  TTiis  is  done 
presumably  to  direct  our  inquiry  to 
matters  as  they  exist  in  fact,  and  not  as 
they  could  exist  or,  in  some  perfect 
world,  ought  to  exist.  Therefore,  the 
Conmiission  most  take  into  account  the 
present  commerical  realities  of  the 
marketplace  in  order  to  determine 
whether  a  regional  industry  exists.  We 
cannot  replace  these  reaUties  with 
speculation  or  conjecture  as  to  future 
events  that  have  no  support  in  the  facts 
on  the  record. 

In  summary,  we  conclude  that  the 
evaluations  discussed  above  compel  us 
to  affirm  our  finding  that  demand  in  the 
region  is  not  supplied  to  any  sustantial 
degree  by  producers  located  elsewhere 
in  the  United  States.  From  an  empirical 
point  of  view,  12  percent  of  regional 
demand  is  a  low  number,  and  does  not 
automatically  appear  as  substantial. 
Furthermore,  the  percentage  of  demand 
supplied  by  outside  producers  remains 
stable.  It  is  also  apparent  that  because 
of  transportation  costs  and  historical 
distribution  patterns,  sugar  from  outside 
the  region  either  does  not  penetrate  the 
core  of  the  region  or,  if  it  does, 
pentration  inoirs  a  significant  cost 
disadvantage,  sharply  limiting  the 
degree  of  penetration  ivhich  can  be 
obtained 

The  isaue  of  a  regional  market  for 
sugar  has  also  been  addressed  by  other 
agencies  of  the  U.S.  Government  and 
they  have  consistenUy  concluded  that 
there  is  a  Northeastern  regional  market 


Although  the  boundaries  of  the  region 
have  varied  from  one  study  to  another, 
both  the  Department  of  Agriculture  and 
the  Federal  Trade  Commission  (FTC) 
have  identified  Northeastern  regions.  A 
1975  FTC  staff  shidy  entiUed  The  U.S. 
Sugar  industry  defined  a  14  state  area 
contiguous  with,  but  somewhat  larger 
than,  the  ll-state  Northeastern  region 
considered  by  the  Commission.  In  that 
study  the  FTC  confirmed  the 
Commission's  analysis  in  the  current 
investigation.  Le..  that  the  producers 
within  such  market  sell  all  or  almost  all 
of  their  production  in  that  market  (only 
2.3  percent  of  1970  production  in  the 
Northeastern  region  was  shipped  out  of 
the  region)  and  that  demand  in  that 
market  is  not  supplied,  to  any 
substantial  degree,  by  producers  located 
elsewhere  in  the  United  States  (only  laz 
percent  of  1970  consumption  in  the 
region  was  supplied  by  shipments  from 
outside  of  the  region).  " 

In  addition,  the  boundaries  of  a 
regional  industry  are  generally  state 
boundaries  which  often  do  not  offer  a 
perfect  basis  for  defining  maiketing 
territories.  It  would  be  difficult  for 
producers  to  supply  the  Commission 
with  sales  information  broken  down  on 
anything  smaller  than  a  statewide  basis 
and,  therefore,  the  Commission 
generally  would  not  be  able  to  draw  the 
boundaries  of  a  regional  industry  along 
county  lines  in  order  to  define  the  region 
to  include  just  key  portions  of  states.  In 
this  case,  therefore,  we  were  unable  to 
exclude  from  the  region  Southern  Ohio 
and  parts  of  Michigan  which  were  not 
penetrated  by  imports  and  which 
consume  a  lai;ge  proportion  of  the 
outside  supplies. 

For  all  of  the  above  reasons,  we 
believe  the  present  eleven  state  region  is 
a  regional  industry  within  the  meaning 
of  section  771(4)(C). 

Material  Infuiy 

The  second  issue  the  court  ordered 
the  Commission  to  address  was  weather 
Revere's  changed  financial  performance 
alters  the  Commission's  original 
determination  under  section  771(4)(C) 
that  producers  of  all  or  almost  all  of  the 
production  within  the  region  are 
materially  injured.  In  our  original 
determination  in  this  case,  we  based  our 
decision,  in  part  on  the  declining  profits 
of  the  producers  within  the  region.  •  •  • 
When  the  corrected  data  for  Revere 
were  averaged  with  the  data  for  the 


"The  data  on  (hlpmanti  to  and  from  tfaa 
Nortbeaatem  regioa  origmaily  appeared  in  Ifaa 
Oepartmenl  of  Agriculture  report  See  Harry  A. 
Sullivaa  Refined  Sugar  Movement  Without  and 
Among  hlaricatlng  Territortm,  S««ar  Reports  No. 
24a  May.  1972. 
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other  producers  within  the  region,  the 
ratio  of  net  profit  to  sales  for  1979 
changed  from  0.34  percent  to  1.05 
percent  and  the  aggregate  profits 
changed  from  $4  milUon  to  $13.5  million 
in  1979.'*  The  corrected  aggregate  data 
show  that  all  seven  firms  in  the 
Northeastern  states  region  have 
declining  profits,  with  the  ratio  of  net 
profit  to  sales  dropping  from  5.55 
percent  in  1976  to  1.05  percent  in  1979. 
Aggregate  profit  for  these  seven  firms 
declined  from  $54  million  in  1976  to  $13.5 
million  in  1979.  Three  of  the  firms  within 
the  region  had  net  losses  in  both  1978 
and  1979  and  two  other  firms  had 
declining  profits. ''Therefore,  even  with 
the  corrected  data,  overall  profits  have 
declined  but  the  decline  was  simply  not 
as  steep.  We  conclude  that  the  corrected 
data  still  support  our  finding  that 
producers  of  all  or  almost  all  of  the 
production  are  materially  injured.  As  a 
further  matter,  an  industry  does  not 
necessarily  have  to  be  suffering  a  loss 
as  a  prerequisite  to  a  finding  of  material 
injury.  As  Judge  Watson  stated  in  his 
opinion:  ".  .  .  in  19  U.S.C. 
§  1677(7)(C)(ii)  the  statute  mentions 
actual  decline  in  profits  as  one  of  the 
factors  which  the  ITC  must  evaluate  in 
examining  the  impact  of  imports  and 
arriving  at  a  conclusion  regarding 
material  injury."  " 

Moreover,  Judge  Watson  also  noted 
that  "no  single  factor  is  given  decisive 
effect  in  determining  material  injury.  In 
fact,  at  19  U.S.C.  §  1677(7)(E)(ii)  the  law 
specifically  disclaims  the  controlling 
effect  of  the  presence  or  absence  of  any 
of  the  evaluative  factors."  "  In  our 
original  determination,  we  cited  a 
number  of  other  factors  which  also 
contributed  to  our  finding  of  material 
injury,  such  as  price  suppression,  price 
depression,  declining  employment,  and 
lost  sales." 

The  Canadian  exporters  argued  that 
the  aggregate  data  of  the  domestic 
industry  cannot  be  examined.  Instead, 
they  maintain  that  we  should  examine 
the  data  for  each  specific  producer 
within  the  region  in  order  to  determine 
whether  "producers  of  all,  or  almost  all, 
of  the  production"  within  the  regional 
market  are  materially  injured. 

The  language  of  section  771(4)(C) 
however,  cannot  be  read  out  of  context. 
The  statute  is  concerned  with 
determining  whether  a  regional  industry 
is  being  materially  injured,  not  whether 
particular  producers  are  injured.  It  does 


not  refer  to  all  or  almost  all  of  the 
producers  but  refers  to  "the  producers  of 
all,  or  almost  all,  of  the  production 
..."*"  It  should  be  noted  that  section 
771(4)(A),  the  general  rule  for  defining 
an  industry,  specifically  refers  to  the 
domestic  producers  as  a  whole  and  not 
to  individual  producers.  When  we  are 
construing  section  771(4)(C),  it  is  also 
logical  to  focus  on  the  regional  industry 
in  the  aggregate  and  not  to  individual 
firms  within  it,  even  though  the  wording 
of  the  two  sections  is  not  identical. 
Congressional  concern  that  the 
Commission  examine  the  industry  as  a 
whole  is  manifested  throughout  the 
legislative  history  of  section  771(4).  The 
Senate  Report  states: 

Under  section  771(4)  of  the  Tariff  Act  of 
1930,  .  .  .  the  term  industry  generally  would 
mean  the  domestic  producers  as  a  whole  of 
the  like  product,  i.e.,  a  product  like  the 
imported  article,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  the  like  product*' 

The  House  Report  states: 

As  under  current  practice,  the  "industry" 
can  also  be  producers  who  comprise 
something  less  than  the  entire  group  of 
producers  of  like  products  if  the  total  output 
of  this  group  of  producers  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product." 

Further,  the  Senate  Report  states 
regarding  regional  industry:    . 

However,  domestic  producers  in  a 
geographic  region  in  the  United  States  would 
he  considerd  an  industry  when  they  sell  all  or 
abnost  all  of  their  production  of  the  like 
product  in  the  market  in  that  region  .  .  .  ." 

The  Senate,  therefore,  was  focusing  on 
production  and  not  the  individual 
producers  in  a  regional  industry.  Finally, 
in  the  Statements  of  Administrative 
Action  on  the  Trade  Agreements  Act  of 
1979,  it  is  even  clearer  that  the 
Commission  is  to  focus  on  production 
and  not  individual  producers  in 
determining  material  injury. 

In  a  case  in  which  the  output  of  producers 
within  a  region  constitutes  a  major  proportion 
of  total  domestic  production,  material  injury 
to  the  domestic  industry  may  be  found 
without  regard  to  the  specific  criteria  for 
injury  to  a  regional  industry." 

Terms  such  as  "collective  output," 
"major  proportion,"  and  "total  output" 
all  suggest  that  the  focus  of  the  statute  is 
on  material  injury  to  the  domestic 


"Report  Bt  pp.  42-43. 

f<*  •  • 

"Atlantic  Sugar,  ibid.,  at  73. 

'•W.  at  7J. 

"See  Views  of  Vice  Chairman  All)erger  and 
Commissioatr  Calhoun.  Sugars  and  Sirups  from 
Canada,  ibid.,  at  S-10. 


"Section  771(4)(q.  (Emphasi*  added.) 

"  S.  Rep.  No.  96-249.  9eth  Cong.,  1st  Sess.,  at  82. 

[Emphasis  added.] 
'^S.  Rep.  No.  96-317,  96th  Cong.,  Ist  Sess.,  at  73. 

(Emphasis  added.) 
"S.  Rep.  No.  96-249,  ibid.  (Emphasis  added.) 
"Trade  Agreements  Act  of  1979;  Statements  of 

Administrative  Action,  House  Doc.  No.  96-153. 9eth 

Cong.,  1st  SessM  at  432. 


industry,  rather  than  to  individual 
producers.  Thus,  the  Commission  must 
consider  aggregate  data  on  the  regional 
industry  in  order  to  assess  the  impact  of 
imports. 

Conclusion 

There  exists  a  distinct  regional 
industry,  as  defined  by  section  771(4)(C) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677), 
comprised  of  the  producers  of  refined 
sugar  in  Connecticut,  Maine, 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island  and 
Vermont  (Northeastern  states  region). 

The  Northeastern  states  region,  as 
defined  above,  is  materially  injured  by 
reason  of  imports  of  sugar  and  sirups 
fi-om  Canada  which  the  Department  of 
the  Treasury  has  found  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Additional  Views  of  Chairman  Alberger 

I  feel  compelled  to  note  that 
Commissioner  Stem's  dissenting  opinion 
relies  on  a  statement  from  our  joint 
views  in  Carbon  Steel  Plate  from 
Taiwan  **  which  is  not  applicable  on  the 
facts  of  this  case.  The  dissenting  opinion 
concludes  that  regional  distribution  is 
based  solely  on  historical  marketing 
patterns  and  that  our  earlier  opinion 
discourages  regional  analysis  under 
such  circumstances.  As  was  noted  in  the 
original  report  in  this  case,  however, 
"transportation  costs  for  refined  sugar 
are  reiatlvely  high  in  relation  to  its 
value;  therefore,  refined  sugar  is 
normally  shipped  to  markets  within  250- 
300  miles  of  refineries.  ..."*•  All 
Commissioners  apparently  accepted 
this.  Furthermore,  our  staff  stated  in  the 
public  briefing  that  this  industry  follows 
a  transportation  model.  Therefore,  the 
dissent's  reliance  on  a  phrase  (from  a 
pre-Trade  Agreements  Act  opinion) 
relating  to  regional  distribution  ".  .  . 
based  solely  on  historical  marketing 
practices"  is  misplaced.  It  is  correct  to 
note  that  the  majority  is  relying  in  part 
on  historica)  marketing  patterns  in  this 
opinion,  but  only  with  respect  to 
Amstar's  Baltimore  plant,  which 
occupies  a  unique  position  on  the  border 
of  the  region  and  which  provides  less 
than  half  of  the  outside  supply. 
Furthermore,  the  situation  invo)ving 
Amstar  is  structural  in  nature,  and  is  not 
based  on  mere  marketing  whim.  Amstar 
located  plants  in  numerous  cities 
throughout  the  Atlantic  coastal  area, 
obviously  because  it  recognized  the 
importance  of  transportation 


»Inv.  AA1921-197,  USFTC  Pub.  970  (May,  1979). 
"  See  original  Staff  Report  at  p.  A-16. 


51090 


Federal  Register  /  Vol.  46.  No.  200  /  Friday.  October  16.  1981  /  Noticeg 


advantages,  especially  where  the 
customers  were  large  industrial  users 
who  would  want  their  source  of  supply 
very  nearby.  This  is  a  major  distinction 
from  a  situation  where  a  regional 
producer  had  merely  failed  to  explore 
markets  outside  the  region  for  historical 
reasons,  which  is  the  type  of  situation  I 
was  alluding  to  in  Carbon  Steel  Plate.  In 
this  case,  Amstar  could  not  alter  its 
marketing  practices  without  incurring 
substantial  costs  and  undergoing 
significant  structural  changes.  It  would 
be  difHcult  to  find  large  commercial 
customers  outside  the  region,  and  in  any 
event  significant  transportation  costs 
would  be  incurred.  Therefore,  I  believe 
it  is  highly  unlikely  that  regional  injury 
could  be  avoided  in  this  case  solely  by 
management  decisions  within  the 
affected  firms.  The  type  of  management 
decisions  called  for  would  themselves 
be  injurious. 

Because  this  case  comes  before  us  on 
a  remand  order  relating  only  to  specific 
issues^  I  have  attempted  to  limit  my 
consideration  of  commercial  factors  to 
the  discrete  question  of  whether  the  new 
figure  for  outside  shipments  is 
"substantial"  and  have  accepted  the 
Commission's  original  findings  'hat 
transportation  costs  were  a  significant 
factor.  In  essence,  historical  patterns 
relating  to  the  Amstar  plant  in  Baltimore 
suggest  that  the  12.6  percent  figure  is 
deceptively  high,  and  this  is  the  only 
purpose  for  which  I  made  such  an 
analysis.  The  appropriate  time  to 
consider  whether  there  is  any  logic 
underlying  the  regional  segmentation  of 
the  sugar  industry  would  have  been  in 
the  original  determination.  At  that  time, 
as  now,  I  believed  there  was  a  clear 
basis  for  doing  so. 


Views  of  Commissioner  Stem 

This  view  is  submitted  in  response  to 
the  July  8. 1981,  order  of  die  United 
States  Court  of  International  Trade 
remanding  Sugars  and  Simps  From 
Canada  (March  1980),"  to  the 
Commission  for  a  new  determination  in 
light  of  the  corrected  data  regarding  the 
demand  in  the  Northeastern  area 
supplied  from  elsewhere  in  the  United 
States  and  the  profitability  of  domestic 
producers. 

A  careful  reexamination  of  the 
regional  industry  issue  in  light  of  the 
corrected  data  has  been  primarily 
responsible  for  my  negative 
determination  in  the  remanded  case. 
Because  U.S.  producers  in  the 
Northeastern  states  area  are  not 
sufficiently  separate  or  isolated  to 
constitute  a  regional  industry,  the 


relevant  domestic  industry  should 
encompass  the  entire  nation  and  not  the 
region  found  by  the  Commission  in  the 
original  case  or  the  majority  in  the 
present  one.  As  a  result  of  this  change  in 
my  views,  my  analysis  of  injury  and 
causation  are  now  based  on  national 
data,  including  the  revised  profitability 
statistics. 

The  Domestic  Industry 

Industry  is  defined  in  section 
771(4)(A)  of  the  Tariff  Act  of  1930  to 
mean  the  domestic  producers  of  a 
product  which  is  like  that  being 
imported.  "Like  product."  in  turn,  is 
defined  in  section  771(10)  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  simUar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation. .  .  ."  The  products  in  this 
case  are  refined  sugar  and  liquid  sugar 
and  other  sugar  sirups.  Thus,  the 
domestic  industry  is  defined  as  the 
producers  of  refined  sugar  or  sugar 
sirups. 

In  order  for  a  regional  industry  to  be 
found,  section  771(4)(C)(ii)  requires  that 
the  demand  in  the  geographically 
defined  market  not  be  supplied  to  any 
substantial  degree  by  producers  located 
elsewhere  in  the  United  States.  In  this 
case,  the  shipments  into  the 
Northeastern  area  from  elsewhere  in  the 
United  States  equal  12  percent  of  the 
area's  demand,  instead  of  the  5.5 
percent  figure  the  Commission  worked 
with  in  the  eariier  case.**  In  this  case, 
the  penetration  figures  and  the 
appropriateness  of  special  regional 
consideration  merit  particularly  careful 
scrutiny  because  the  corrections  in  them 
were  significant  enough  to  form  a  basis 
for  the  Court's  decision  to  remand.  The 
new  percentage — when  examined  in  the 
appropriate  context — ^represents  a 
substantial  degree  of  the  area's  supply. 
The  context  of  such  penetration  figures 
is  important  because  bare  numbers 
themselves  are  rarely  conclusive 
evidence  absent  further  analysis. 
I  have  found  that  no  natural  or 
commercial  reasons  outside  the  control 
of  the  sugar  producers  themselves 
severely  limit  the  quantities  of  sugar 
that  can  flow  between  geographical 
areas.  Rather,  the  pattern  of  supply 
seems  to  reflect  the  historical 
distribution  practice  which  in  and  of 
itself  is  not  a  sufficient  basis  to  find  that 
the  market  is  isolated  or  separate  as 
required  bylaw.** 


The  concept  of  regionality  has  partly 
evolved  from  the  legislative  history  of 
both  the  Trade  Act  of  1974  and  the 
Trade  Agreements  Act  of  1979.  The 
legislative  history  of  the  Trade  Act  of 
1974  states: 

A  hybrid  question  relating  to  injury  and 
industry  arises  when  domestic  producers  of 
an  article  are  located  regionally  and  serve 
regional  markets  predominately  or 
exclusively  and  the  less-than-fair-value 
imfKJrts  are  concentrated  in  a  regional  market 
with  resultant  injury  to  the  regional  domestic 
producers.  [Emphasis  added.]  *■ 

Relying  on  the  above  statement. 
Chairman  Alberger  and  I  stressed  the 
importance  of  the  separate  or  isolated 
nature  of  a  regional  industry  in  Carbon 
Steel  Plate  From  Taiwan,  a  case 
decided  in  May  1979  under  the 
Antidumping  Act,  1921: 

The  regional  segment  of  the  industry  must  be 
sufficiently  isolated  from  the  rest  of  the 
industry  to  justify  a  deviation  from  the 
Antidumping  Act's  normal  requirement  of 
national  injury.  Commission  decisions  have 
discussed  this  problem.  The  Senate  Finance 
Conmiittee  has  noted  that  it  is  relevant  to 
consider  whether  ".  .  .  domestic  producers 
...  are  located  regionally  and  serve  regional 
markets  predominately  or  exclusively  .  .  ." 
7Vi/»  suggests  that  it  would  be  inappropriate 
to  apply  geographic  segmentation  principles 
if  producers  ship  substantial  portions  of  their 
production  outside  the  region,  since  such  a 
practice  indicates  an  ability  to  market  goods 
on  a  multiregional  or  national  Inisis. 
[Emphasis  added.]  In  other  words,  the  region 
itself  would  not  be  separate  and  identifiable 
from  other  regions. 

We  beheve  the  degree  of  isolation  is  an 
important  factor  to  assess  in  deciding       ^ 
whether  to  apply  a  regional  industry 
definition.  It  is  veiy  difficult  to  rely  on 
regional  data  if  it  does  not  reflect  conditions 
within  a  discrete  and  self-contained  portion 
of  die  industry.  Moreover,  if  a  region  is  fully 
integrated  wltii  the  national  industry  or  other 
regions,  we  would  have  to  examine 
conditions  outside  the  region  to  determine  the 
true  impact  of  LTFV  sales. 

In  order  to  determine  whether  a  region  is 
separate  and  identifiable,  it  is  useful  to  weigh 
certain  considerations.  As  pointed  out  in  the 
Senate  Report  it  must  be  shown  that  the 
producers  in  question  are  located  in  and 
serve  the  region  predominantly  or 
exclusively.  In  addition,  the  region  must  not 
be  served  to  any  substantial  de^ee  by 
domestic  producers  outside  the  region. 
Finally,  it  may  be  relevant  to  ask  «vhal 


"See  Su^an  and  Sirups  (ram  Canada.  Inv.  Na 
731-TA-3  (Final).  USITC  Pub.  1047.  March  198a 


"See  rertsed  Report  at  22. 

"One  may  ask  why  a  change  in  the  numerical 
levet  of  outside  supply  entering  an  area  has 
prompted  examination  of  the  reason*  underlying 
thai  percentage.  The  initial  figure  for  outside 
penetration  was  5.5  percent.  It  seems  highly 
improbable  that  such  a  low  level  could  have 


resulted  for  meraly  historical  reasons  In  the 
sbseoot  of  •xtemal  barriers,  the  profit  motiv* 
usually  will  result  in  a  more  even  developmeat  of 
commerce  which  tends  to  erase  regional 
boundaries.  On  remand,  the  penetration  figure  more 
than  doubled  and  demanded  further  analysis.  The 
Commission  In  its  regionality  consideration  should, 
as  a  matter  of  practice,  take  a  hard  look  at  tha 
reasons  underlying  any  observed  geographical 
distribution  pattern. 

■o  S.  Rep.  No.  as-UMl  aad  Coi«,  td  Sess.  at  100 
and  181. 
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factors  led  to  geographic  Begmentatioa.  For 
example,  we  would  want  to  know  if 
constraints  on  transhipment  [sic]  exist  by 
virtue  of  transportation  costs  or  product 
characteristics,  or  if  regional  distribution  is 
based  solely  on  historical  marketing 
practices.  [Emphasis  added.]  *' 

Section  771(4)(q  of  the  Trade 
Agreements  Act,  which  was  being 
drafted  when  Carbon  Plate  Steel  was 
decided,  also  stipulated  the  separate 
and  isolated  nature  of  a  regional 
industry.  It  states  ".  .  .  the  producers 
within  each  market  may  be  treated  as  if 
they  were  a  separate  industry ...  if 
there  is  a  concentration  of  subsidized  or 
dumped  imports  into  such  an  isolated 
market .  .  ."  [Emphasis  added.]  ** 
Accordix^gly,  a  determination  as  to 
whether  the  level  of  the  sales  in  the 
region  from  producers  outside  the  region 
is  substantial  or  insubstantial  must  be 
made  in  the  context  of  whether  the 
market  is  an  isolated  or  separate 
market  Likewise,  this  is  reemphasized 
in  Judge  Watson's  opinion:  "The  sales 
from  elsewhere  are  being  examined  to 
determine  the  isolation  of  a  market, 
which  is  a  more  general  question  of 
condition,  not  cause  and  effect"  " 

To  determine  whether  the  percentage 
of  outside  supply  is  substantial,  the 
Commission  must  examine  the  reasons 
for  the  apparently  isolated  or  separate 
nature  of  the  regional  market.  In  Carbon 
Steel  Plate  From  Taiwan,  as  noted 
above.  Chairman  Alberger  and  I  stated: 

Finally,  it  may  be  relevant  to  ask  what 
factors  led  to  geographic  segmentation.  For 
example,  we  would  want  to  know  if 
constraints  on  transhipment  [sic]  exist  by 
virtue  of  transportation  costs  or  product 
characteristics,  or  if  regional  distribution  is 
based  solely  on  historical  marketing 
practices. 

My  reasoning  in  that  case  was  that  if 
the  geographical  distribution  of  supply  is 
based  solely  on  historical  marketing 
practices,  a  regional  industry  does  not 
exist.  Otherwise  it  would  be  difBcult  to 
understand  how  an  examination  of  the 
factors  underlying  geographical 
segmentation  has  any  relevance.  If  there 
are  no  other  reasons,  such  as 
transportation  costs  or  state  Ucensing 
requirements,  then  historical  mariieting 
patterns  cannot  solely  justify  the 
existence  of  an  isolated  regional 
industry.  In  contrast  to  imposed 


"  Carbon  Steel  Plate  From  Taiwan,  inv.  Na 
AA1021-1S7.  USITC  Pub.  970  at  20  and  Zl  (footnote* 
•oiHled). 

"  SeoHon  77l(4XC)  of  the  Trade  AgreemeDta  Art 
was  modeileJ  after  Arlicte  4  of  Ibe  Antj 
Code  which  also  knoliKles  the  aonccpt  of  i 
or  aapaiiite  maAeL 

*■  AllaDlic  Su^nr.  Ud.  and  Redrath  fii«an.  Ltd. 
V.  United  Slates  and  Amstar  Oorp.,  &Mp  Op.  81-02. 
15  Cust.  BuQ.  and  Decisions.  09.  72  (Ct.  hdl  Trade 
1881). 


economic  or  legal  constraints  beyond 
the  control  of  the  firms,  marketing 
practices  can  change  and  a  so-called 
regional  industry  could  by  its  own 
action  disappear  overnight 

What  is  at  issue  here  is  not  just  a  legal 
technicality.  The  Constitution  does  not 
allow  dumping  duties  to  be  levied  at 
different  levels  for  different  states.  Thus, 
the  commerce  of  the  entire  nation  bears 
the  burden  of  any  remedy  even  when 
the  injury  motivating  it  may  be 
localized.  Congress,  in  the  Trade 
Agreements  Act  of  1979,  provided 
standards  for  carving  out  regional 
industries  which  essentially  enacted 
past  Commission  practice.  Forttmately, 
neither  the  statutory  standard  nor  the 
Commission's  past  practice  supports 
imposing  a  remedy  on  the  entire  nation 
when  local  injury  may  be  averted  by 
management  decisions  within  the 
perogatives  of  the  affected  firms.*^ 

In  this  case,  there  are  a  nimiber  of 
reasons  why  the  Northeastern  states 
area  is  too  porous  to  constitute  a  region. 
First  questionnaires  demonstrate  that 
the  outside  supply  comes  from  as  far 
away  as  California.  Even  though 
transportation  data  ^  demonstrate  that 
there  is  a  cost  disadvantage  if  the  sugar 
is  shipped  to  cities  on  the  East  Coast 
producers  in  distant  parts  of  the  United 
States  still  find  it  economic  to  do  so. 
Thus,  transportation  costs  are  not  an 
absolute  barrier. 

Second,  *  '  *  of  the  total  sugar 
shipped  into  the  region  is  from  Amstar's 
Baltimore  plant  *  *  *.  Transportation 
data  indicate  that  the  sugar  from 
Baltimore  can  be  shipped  anywhere  in 
the  region  without  a  significant  cost 
disadvantage.  Therefore  the  Baltimore 
plant  could  increase  its  shipments  into 
the  region  at  any  time.  The  majority 
argues  that  a  region  is  present  because 
even  though  the  Baltimore  plant  could 


"The  coodusion  here  if  in  accord  with  the 
approach  adopted  by  Chairman  Alljerger.  Vice- 
Chairman  Calhoun,  and  myself  in  Asphalt  Roofing 
Shingles  from  Canada,  finv.  No.  731-Tb-29.  USITC 
l^lb.  lioa  October  1980J.  There  we  allowed  die 
domestic  industry  its  best  case,  including  a  regional 
approach,  but  still  found  in  the  negative.  We 
cautioned  "It  seems  highly  questionable  that  the  28 
state  northeni  region  as  defined  by  petitioner  is  in 
fact  an  isolated  geographic  market  since  there 
appears  to  be  no  natural  or  commercial  reason  for 
the  l>oundary  drawn  by  petitioner  l>etween  northern 
states  and  soothem  states." 

**ln  order  to  quantify  the  effect  of  transportation 
costs  oo  the  shipment  of  sugar,  the  Commission 
obtained  Ceaeral  Services  Administration  data 
collected  from  pnblidy  available  rale  schedulps  on 
Ibe  coats  of  shipping  sugar  by  truak  from  sogar 
refinaries  within  and  without  the  region  to  majar 
cities  within  the  regioR  as  of  Jan.  1, 198a  Theae  data 
support  any  oonckisions  based  on  the  reeovd 
eslabllahed  is  Ihia  investigaliaii.  See  MeeHog 
Tsaaeedpt  at  4-11  where  aaswers  to  my  ^n«ti«Bi 
coafinned  that  sugar  oould  be  eampetitively  HffeA 
inta  and  out  af  Ibe  Northeastem  states  gcographtoal 
area. 


ship  its  sugar  into  the  center  of  the 
region,  historical  marketing  practices 
prevent  it  from  doing  so.  However,  I 
believe  that  there  must  be  some 
exogenous  forces  isolating  the  market  If 
there  had  been  such  a  showing  in  the 
present  case,  I  would  be  able  to  agree 
with  my  colleagues  that  a  regional 
industry  is  present 

The  amoimt  of  sugar  entering  the 
Northeast  from  other  parts  of  the  United 
States  has  received  much  attention.  The 
important  point  is  the  unmistakable 
porosity  of  the  area.  The  majority  has 
concentrated  on  explaining  why  not 
even  more  sugar  (for  instance,  from 
Baltimore)  was  shipped  into  the  area. 
An  equally  important  question  is  the 
opposite:  why  wasn't  sugar  from 
Baltimore  and  the  Northeast  diverted  to 
other  areas  in  face  of  the  Canadian 
competition?  No  licensing  requirements 
or  natural  barriers  were  noted. 
Transportation  costs  are  not 
insurmountable,  even  when  long 
distances  are  involved.  The  only 
answers  to  this  question  seem  to  lie  with 
traditional  practices  and  the  poorer 
conditions  of  the  national  market.  But 
these  market  conditions  were  not  shown 
to  possess  the  durable  and  palpable 
qualities  of  regional  barriers 
comprehended  by  the  statute. 

In  the  preliminary  investigation, 
Maryland  with  its  Baltimore  plant  was 
included  in  the  region.  One  of  the 
reasons  given  by  the  staff  for  excluding 
Baltimore  from  the  region  in  the  final 
investigation  was  that  the  Boston,  New 
York,  and  Philadelphia  Amstar  plants 
were  injiu-ed  because  of  lost  sales,  but 
the  Baltimore  plant  was  not  "This 
smacks  of  the  problem  Judge  Watson 
noted  in  his  opinion — the  "arbitrary  or 
freehanded  sculpting  of  regional 
markets."  **  No  alternative  regional 
segmentation  would  be  any  less 
arbitrary  than  the  one  adopted  by  my 
colleagues.  Only  a  national  approach 
now  seems  justified. 

For  the  above  reasons,  I  find  that  the 
Northeastem  states  area  is  too  porous  to 
justify  the  regional  indtistry  approach 
provided  for  in  section  771(C). 
Therefore,  the  industry  in  this  case  is 
composed  of  all  the  producers  of  sugstr 
in  the  United  States. 

Material  Injury 

The  domestic  industry  is  expariencmg 
diffioultiee,  but  no  links  have  been 
established  bstwsen  any  material  injury 
it  kas  Mffmd  and  dianped  CaaedlaB 
aoporto. 
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"Atlantic  Sugar,  ibid.,  at  72. 
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Before  1975,  U.S.  imports  of  sugar 
were  controlled  by  quotas  under  the 
Sugar  Act  of  1948,  and  there  was  no 
quota  for  imports  of  sugar  from  Canada. 
The  Sugar  Act  expired  at  the  end  of 
1974.  U.S.  sugar  imports  from  Canada 
amounted  to  40.000  short  tons  in  1975. 
rose  to  138.000  short  tons  in  1977.  and 
then  fell  to  98,000  short  tons  in  1978  and 
81,000  short  tons  in  January-September 
1979. "The  volume  of  imports  from 
Canada  was  never  higher  than  2.2 
percent  of  total  U.S.  sugar  imports 
during  this  period.  Hence,  in  absolute 
terms,  such  imports  could  not  be 
considered  substantial  in  relation  to 
total  U.S.  sugar  imports  during  the 
period  of  investigation. 

Further.  U.S.  imports  of  sugar  from 
Canada  were  only  0.4  percent  of  U.S. 
consumption  of  sugar  in  1975  and  1976. 
1.2  percent  in  1977,  0.9  percent  in  1978, 
and  1.0  percent  January-September 
1979.  They  were  equivalent  to  no  more 
than  2.5  percent  of  U.S.  production  from 
1975  to  1979.  These  ratios  are  so  small 
that  U.S.  imports  of  sugar  from  Canada 
sold  at  less  than  fair  value  could  not 
have  had  any  particular  impact  on  the 
U.S.  market  for  sugar.  Nor  is  it  clear  that 
imports  of  sugar  from  Canada  were 
increasing  so  as  to  threaten  the  U.S. 
market  with  any  material  injury.  Such 
imports,  although  sold  at  less  than  fair 
value,  appear  to  have  penetrated  the 
U.S.  market  for  sugar  only  along  the 
Canadian  border  where  Canadian 
reBneries  would  have  a  natural 
advantage  over  more  distant  U.S. 
refiners. 

While  there  may  have  been  lost  sales 
and  an  impact  on  prices  by  imports  of 
sugar  from  Canada  in  the  areas  where  it 
was  sold  at  less  than  fair  value,  the 
margin  of  underselling  was  not 
significant."  Such  imports  never 
exceeded  1.2  percent  of  apparent  U.S. 
consumption  and.  therefore,  could  not 
have  had  any  impact  on  national  sugar 
prices.  U.S.  sugar  prices  are  primarily 
determined  by  the  prices  of  raw  sugar 
imports.*"  Imports  from  Canada  were 
never  more  than  2.2  percent  of  total  U.S. 
sugar  imports  and.  hence,  could  not 
have  had  a  national  impact  on  U.S. 
prices  and  quantities  sold  of  domestic 
sugar. 
The  impact  of  U.S.  imports  of  sugar 
»from  Canada  sold  at  less  than  fair  value 
appears  to  have  been  confined  to  the 
areas  along  the  Canadian-U.S.  border. 
During  the  period  of  examination  the 
entire  U.S.  sugar  industry  suffered 
injury.  Because  the  injury  was  more 
severe  on  a  national  basis  than  in  the 


Northeastern  Slates  region,  factors  other 
than  imports  from  Canada  must  have 
been  responsible.  The  small  level  of 
Canadian  imports  did  not  materially 
worsen  this  situation. 

Data  for  18  domestic  refined  sugar 
producers  showed  that  capacity 
utilization  for  these  firms  declined  from 
90  percent  in  1976  to  85  percent  in  1978, 
and  then  rose  to  88  percent  in  1979.** 
Yearend  inventories  of  17  domestic 
producers  peaked  at  2,873  million 
pounds  in  1976.  fell  to  2.835  million 
pounds  in  1977.  and  then  fell  again  to 
2,113  million  pounds  in  1979.** 
Employment  in  the  15  domestic  sugar 
refineries  fell  from  16.328  workers  in 
1976  to  14.680  in  1979.  Man-hours 
worked  declined  from  31.1  million  hours 
to  26.9  million  hours  in  the  same  period. 
During  that  period,  productivity  of  U.S. 
workers  was  rising  from  524  pounds  per 
man-hour  in  1976  to  589  pounds  per 
man-hour  in  1979.  but  productivity  on  a 
national  basis  was  well  below  that  in 
the  Northeastern  States  which  was  780 
pounds  per  man-hour.*'  During  the 
period,  wages  paid  per  man-hour  were 
rising,  but  wages  paid  in  the 
Northeastern  States  were  higher — $9.23 
in  1979  compared  with  $7.98 
nationally.** 

The  ratio  of  net  profit  or  loss  to  net 
sales  for  the  15  domestic  refined  sugar 
producers  declined  from  a  profit  of  8.75 
percent  in  1976  to  a  loss  of  0.33  percent 
in  1979.*"  In  1979,  firms  In  the 
Northeastern  States  had  a  ratio  of  net 
profit  to  net  sales  of  1.05  percent.  The 
ratio  of  net  profit  or  loss  to  net  assets 
declined  from  a  profit  of  35.83  percent  in 
1976  to  a  loss  of  1.26  percent  in  1979, 
while  the  ratio  of  net  profit  to  net  assets 
for  producers  in  Northeastern  States 
was  7.79  percent  in  1979.**  Hence,  it  is 
easy  to  see  that  injury  to  the  sugar 
industry  as  a  whole  was  much  worse 
than  for  those  producers  in  the  region 
along  the  Canadian  border  where 
imports  of  sugar  entered. 

One  cause  of  injury  to  the  U.S.  sugar 
industry  was  the  rapid  growth  in  sales 
of  the  alternative  sweetener  product, 
high  fructose  sirup.  U.S.  com  sweetener 
sales  of  1.03  billion  pounds  In  1975  more 
than  doubled  to  2.54  billion  pounds  in 
1979,  and  the  unit  value  of  these  sales 
declined  from  22.49  cents  per  pound  in 
1975  to  10.70-cents  per  pound  in  1979.*' 
Imports  of  sugar  from  Canada,  which 
never  reached  much  more  than  270 
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million  pounds,  could  not  have 
contributed  in  any  material  fashion  to 
the  problems  of  the  U.S.  industry  on  a 
national  scale.** 

Since  the  data  gathered  by  the 
Commission  show  that  the  U.S.  sugar 
industry  was  suffering  injury,  and  such 
injury  was  worse  for  the  sugar  industry 
as  a  whole  than  for  the  industry  in  the 
Northeastern  States,  I  cannot 
reasonably  conclude  that  U.S.  imports  of 
sugar  from  Canada  sold  at  less  than  fair 
value,  which  constituted  less  than  2.2 
percent  of  U.S.  imports  and  1.2  percent 
of  U.S.  consumption,  were  a  cause  of 
any  material  injury. 

Threat  of  Material  Injury 

As  was  already  noted,  there  was  no 
increasing  frend  in  U.S.  imports  of  sugar 
from  Canada  sold  at  less  than  fair  value. 
Canadian  sugar  production  and  capacity 
have  declined,  particularly  with  the 
closing  of  a  refinery  in  late  1979.** 
Hence,  there  is  no  basis  to  conclude  that 
U.S.  imports  of  sugar  from  Canada  were 
likely  to  become  a  threat  of  material 
injury  to  domestic  sugar  producers. 

In  simi,  I  have  not  been  able  to  frace 
any  material  injury  experienced  by 
domestic  refined  sugar  producers  to 
Canadian 'sugar  imported  at  less  than 
fair  value. 

Issued:  October  13, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  S1-29928  Filed  lO-lMn^  &4S  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  80-38] 

Mercic  &  Co.,  Inc^  Approval  of 
Registration 

On  January  10, 1980,  Merck  &  Co.,  Inc. 
["Merck"]  made  application  to  the  Drug 
Enforcement  Administration  ["DEA"] 
for  renewal  of  its  registrations  as  an 
importer  and  manufacturer  of  certain 
basic  classes  of  controlled  substances. 
Notices  concerning  the  filing  of  these 
applications  were  published  in  the 
Federal  Register,  Volume  45.  at  pages 
54156.  57790  and  74596  (1980).  Three 
other  companies,  each  entitled  to  do  so 
by  virtue  of  being  applicants  for  similar 
registrations,  requested  a  hearing 
pursuant  to  the  provisions  of  21  CFR 
1301.43  and  1311.42.  The  companies 
requesting  a  hearing  were  McNeilab, 

«•/(/.  at  47. 
*»W  at  32-34. 
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Inc.  ["McNeilab"],  Burroughs  Wellcome 
Co.  ["Burroughs  Wellcome"]  and  Lee 
Laboratories,  Inc.  ["Lee  Labs"].   . 

On  Etecember  1, 1980.  the  Deputy 
Administrator  referred  this  matter  to  the 
Administrative  Law  Judge  for  initiation 
of  the  hearing  procedures  requested  by 
McNeilab,  Burroughs  Wellcome  and  Lee 
Labs.  The  Deputy  Administrator  noted 
that  DElA's  Office  of  Compliance  and 
Regulatory  Affairs  had  investigated 
Merck's  appUcations  and  had  found  that 
the  applicant  demonstrated  the  ability  to 
meet  the  statutory  requirements  for  the 
registrations  applied  for.  The 
Administrative  Law  Judge  was  directed 
to  report  his  findings,  conclusions  and 
other  recommendations  to  the 
Administrator. 

On  January  16, 1981,  Administrative 
Law  Judge  Francis  L  Young  conducted  a 
prehearing  conference  in  this  matter. 
After  the  conclusion  of  that  session. 
Judge  Young  issued  a  prehearing  ruling 
in  which  he  called  upon  each  of  the 
companies  which  had  requested  the 
hearing  taflle  a  position  paper  stating 
with  particularity  each  issue  or 
objection  concerning  which  it  desired  to 
be  heard. 

On  May  5, 1981,  after  considering  the 
papers  filed  by  the  three  objecting 
parties,  as  well  as  responses  filed  by 
Merck  and  by  agency  counsel.  Judge 
Young  issued  his  opinion  and 
recommendations  in  this  matter. 
Pursuant  to  21  CFR  1316.65.  copies  of 
Judge  Young's  opinion  were  served  upon 
counsel  for  all  participants.  No 
exceptions  to  the  judge's 
recommendations  were  Hied  and  on 
June  4, 1981,  the  record  of  these 
proceedings  was  certified  and 
transmitted  to  the  Administrator. 

The  Administrative  Law  Judge,  for 
reasons  fully  discussed  in  his  opinion, 
concluded  that  none  of  the  points  raised 
by  the  three  objecting  companies 
constituted  a  vahd  objection  to  the 
granting  of  the  registrations  for  which 
Merck  has  applied.  No  reason  whatever 
was  shown  for  delaying  or  postponing 
favorable  agency  action  at  this  time. 
Accordingly,  Judge  Young  recommended 
that  Merck's  applications  be  granted. 

The  Acting  Administrator  has 
considered  the  record  of  these 
proceedings  and,  pursuant  to  21  CFR 
1316.67,  hereby  publishes  his  final  order. 
The  Acting  Administrator  adopts  the 
Administrative  Law  Judge's  findings, 
conclusions  and  recommendations  in 
their  entirety.  The  objections  raised  by 
McNeilab,  Burroughs  Wellcome  and  Lee 
Labs  are  conditional  in  nature.  The 
opposing  companies  object  to  Merck's 


being  reregistered  in  order  to  protect 
their  own  positions  as  applicants  in  the 
event  that  this  agency  or  an  appellate 
court  ultimately  rules  that  only  a  very 
small  number  of  firms  may  lawfully  be 
registered  to  participate  in  the  activity 
for  which  all  of  the  parties  have  sought 
registration.  This  sort  of  objection  is  at 
best  highly  speculative.  A  numerical 
limitation  may  never  be  reached  or 
imposed.  For  reasons  more  fully  set 
forth  in  the  Administrator's  final  order 
in  Mallinckrodt,  Inc.,  Docket  No.  80-7, 
46  FR  24747  (1981),  the  Acting 
Administrator  hereby  rejects  the 
objections  raised  by  McNeilab, 
Burroughs  Wellcome  and  Lee  Labs. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Sections  303  and  1008  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  823 
and  958],  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  orders  that  the 
applications  of  Merck  &  Co.,  Inc.  be,  and 
they  hereby  are,  approved,  effective 
upon  publication  of  this  order. 

Dated:  October  9, 1981. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  81-30056  Filed  lO-IS-ai:  8:45  am] 
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(Docket  No.  80-39] 

Penick  Corp.;  Extension  of 
Registrations 

On  February  26, 1980,  Penick 
Corporation  ["Penick"]  made 
application  to  the  Drug  Enforcement 
Administration  ["DEA"]  for  renewal  of 
its  registrations  as  an  importer  and 
manufacturer  of  certain  basic  classes  of 
controlled  substances.  Notices 
concerning  the  filing  of  these 
applications  were  published  in  the 
Federal  Register,  Volume  45,  at  pages 
54156,  60044  and  74596  (1980).  Tlu^e 
other  companies,  each  entitled  to  do  so 
by  virtue  of  being  applicants  for  similar 
registrations,  requested  a  hearing 
pursuant  to  the  provisions  of  21  CFR 
1301.43  and  1311.42.  The  companies 
requesting  a  hearing  were  McNeilab, 
Inc.  ["McNeilab"],  Burroughs  Wellcome 
Co.  ["Burroughs  Wellcome"]  and  Lee 
Laboratories,  Inc.  ("Lee  Labs"]. 

On  December  1, 1980.  the  Deputy 
Administrator  referred  this  matter  to  the 
Administrative  Law  Judge  for  initiation 
of  the  hearing  procedures  requested  by 


McNeilab.  Burroughs  Wellcome  and  Lee 
Labs.  The  Deputy  Administrator  noted 
that  DEA's  Office  of  Compliance  and 
Regulatory  A^airs  had  investigated 
Penick's  appUcations  and  had  found  that 
the  applicant  then  demonstrated  the 
ability  to  meet  the  statutory 
requirements  for  the  registrations 
applied  for.  The  Administrative  Law 
Judge  was  directed  to  report  his 
findings,  conclusions  and  other 
recommendations  to  the  Administrator. 

On  January  16. 1981,  Administrative 
Law  Judge  Francis  L  Young  conducted  a 
prehearing  conference  in  this  matter. 
After  the  conclusion  of  that  session. 
Judge  Young  issued  a  prehearing  ruling 
in  which  he  called  upon  each  of  the 
companies  which  had  requested  a 
hearing  to  file  a  position  paper  stating 
with  particularity  each  issue  or 
objection  concerning  which  it  desired  to 
be  heard. 

On  May  14, 1981,  after  considering  the 
papers  filed  by  the  three  objecting 
parties,  as  well  as  responses  filed  by 
Penick  and  by  agency  counsel.  Judge 
Young  issued  his  opinon  and 
recommendations  in  this  matter. 
Pursuant  to  21  CFR  1316.65.  copies  of 
Judge  Young's  opinion  were  served  upon 
counsel  for  all  participants.  No 
exceptions  to  the  judge's 
recommendations  were  filed  and  on 
June  10. 1981.  the  record  of  these 
proceedings  was  certified  and 
transmitted  to  the  Administrator. 

The  Administrative  Law  Judge,  for 
reasons  full  discussed  in  his  opinion, 
concluded  that  none  of  the  points  raised 
by  the  three  objecting  companies 
constituted  a  valid  objection  to  the 
granting  of  the  registrations  for  which 
Penick  has  applied.  No  reason  whatever 
was  shown  for  delaying  or  postponing 
favorable  agency  action.  Accordingly, 
Judge  Young  recommended  that  Penick's 
applications  be  granted. 

The  Acting  Administrator  has 
considered  the  record  of  these 
proceedings  and,  pursuant  to  21  CFR 
1316.67,  hereby  publishes  his  final  order. 
The  Acting  Administrator  adopts  the 
Administrative  Law  Judge's  findings  and 
conclusions  as  they  relate  to  the 
objections  raised  by  McNeilab, 
Burroughs  Wellcome  and  Lee  Labs. 
These  objections  are  conditional  in 
nature.  The  opposing  companies  object 
to  Penick's  being  reregistered  in  order  to 
protect  their  own  positions  as  appHcants 
in  the  event  that  this  agency  or  an 
appellate  court  ultimately  rules  that  only 
a  very  small  number  of  firms  may 
lawfully  be  registered  to  participate  in 
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the  activity  for  which  all  of  the  parties 
have  sought  registration.  This  sort  of 
objection  is  at  best  highly  speculative.  A 
numerical  limitation  may  never  be 
reached  or  imposed.  For  reasons  more 
fully  set  forth  in  the  Administrator's 
Fmal  order  in  Mallinckrodt,  Inc.,  Docket 
No.  80-7,  48  PR  24747  (1981),  the  Acting 
Administrator  hereby  rejects  the 
objections  raised  by  McNeilab, 
Burroughs  Wellcome  and  Lee  Labs. 
Due  to  circumstances  which  arose 
subsequent  to  the  Deputy 
Administrator's  referral  of  this  matter  on 
December  1, 1980,  the  Acting 
Administrator  declines  to  grant  Penick's 
applications  at  this  time.  Penick  will 
remain  registered  on  a  day-to-day  basis, 
pursuant  to  the  provisions  of  21  CFR 
1301.47,  until  such  time  as  the  Acting 
Administrator  determines  whether 
additional  administrative  proceedings 
are  necessary. 

Dated:  October  9, 1981. 

Francis  M.  Mullen,  |r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  81-30057  Filed  1(V-1S-81:  8:41  amj 
8IUJNQ  COOE  441(M»-M  ^ 

(Docket  Na  81-16] 

EMn  Edward  Walker,  D.O.;  Hearing 

Notice  is  hereby  given  that  on  July  10. 
1981,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Elvin  Edward  Walker,  D.O., 
Wynnewood,  Pennsylvania,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on  April 
24. 1981.  for  registi-ation  under  21  U.S.C- 
823  to  possess,  dispense,  administer  and 
prescribe  controlled  substances  in 
Schedules  III,  fflN,  IV  and  V. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday,  November  5. 
1981,  in  the  Occupational  Safety  and 
Health  Review  Commission  Hearing 
Room,  Room  2216.  2nd  Floor,  Court 
Towers  Building,  601  Market  Sb^et, 
Philadelphia,  Pennsylvania. 

Dated:  October  9, 1961. 

Francis  M.  Mullen,  )r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  81-300SS  Filed  lO-tS-81: 8:45  atn| 
BILLINO  COOE  4410-OV-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reallocation  of  Youtti  Community 
Conservation  and  Improvement 
Projects  Funds  Under  Title  IV-A  of  the 
Comprehensive  Employment  and 
Training  Act 

Correction 

In  FR  Doc.  81-29487  appearing  on 
page  50175  in  the  issue  for  Friday, 
October  9, 1981,  please  make  the 
following  correction: 

On  page  50175.  in  the  third  column,  in 
the  table  of  prime  sponsors,  entry  3. 
Should  have  read  as  follows:  "(3)  South 
Plains  Association  of  Governments. 
$30,000". 

BtLUNO  COOE  1S05-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Relocation  of  Headquarters  Offices 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  Relocation  of 
Headquarters  Offices. 

summary:  The  Merit  Systems  Protection 
Board  plans  to  relocate  its  Headquarters 
Offices  from  1717  H  Sti-eet,  NW., 
Washington.  D.C.  20419  to  1120  Vermont 
Avenue.  NW..  Washington.  D.C.  20419. 
EFFECTIVE  DATE:  October  19. 1981. 
FOR  FURTHER  INFORMATION  COJ4TACT: 
Robert  E.  Taylor.  Secretary,  Merit 
Systems  Protection  Board,  Room  350, 
1717  H  Sti-eet,  NW.,  Washington,  D.C. 
20419.  202-632-4525  (prior  to  October 
19),  202-653-8898  (after  October  19). 

Dated:  October  7, 1981. 
Merit  Systems  Protection  Board. 
Ersa  H.  Poston. 
Vice  Chair. 

(FR  Doc  81-30051  Filed  10-15-81:  8:45  ami 
WLUNO  CODE  740(M>1-H 


METRIC  BOARD 

Metric  Symposium  on  Titanium 
Dioxide  (TK),)  Planned  by  the 
American  National  Metric  Council 

The  United  States  Metric  Board 
(USMB)  was  established  by  the  Metric 
Conversion  Act  of  1975  (Pub.  L.  94-168) 
to  coordinate  the  voluntary  increasing 
use  of  the  metric  system.  Section  6(3)  of 
the  Act  directs  the  USMB  to  keep 
interested  parties  informed  and  to 
encourage  broad  participation  in  private 
sector  metric  activities. 


Therefore,  notice  is  hereby  given  that 
on  Tuesday,  November  17, 1981.  the 
American  National  Metric  Council's 
(ANMC)  Chemicals  and  Allied  Products 
Sector  Committee  will  hold  a  metric 
symposium  in  Washington.  D.C.  ANMC 
is  a  private  sector,  non-profit 
organization. 

The  one-day  symposium  is  being 
organized  to  examine  the  feasibility, 
problems,  and  opportunities  in 
converting  to  metric  measurements  for 
shipping  the  white  pigment  titanium 
dioxide  (TiOi). 

Symposium  participants  will  include 
the  producers  of  TiO»,  trade 
associations  representing  the  industries 
which  use  TiO.,  relevant  public  sector 
representatives,  and  carrier 
associations. 

The  83rmpo8ium  program  will  include 
sessions  on  metric  conversion  activities 
in  the  U.S.  and  Canada  and  chemical 
industry  experiences  with  metric 
packaging.  Workshops  will  be  held  in 
the  areas  of  transportation,  accounting/ 
price  lists/computer  changes, 
packaging/labeling,  and  production 
(both  supplier  and  user). 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  or  who 
want  additional  information  concerning 
this  metric  planning  activity  may 
contact  Cheryl  Cummins,  Program 
Manager,  at  ANMC,  5410  Grosvenor 
Lane,  BeUiesda,  MD  20614,  (301)  530- 
8333. 

Dated:  Ocrober  12, 1981. 
Theodore  S.  FarfagUa, 

Executive  Director. 

[FR  Doc  81-29BZ7  Filed  10-15-81:  8:45  am| 
BILUNQ  COOE  t260-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Fisheries  and  Marine  Minerals  Panels; 
Meetings 

Pursuant  to  section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  the  Fisheries  and  Marine 
Minerals  Panels  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  meet  on 
October  17-18. 1981  and  October  20-21. 
1981,  respectively.  The  Fisheries  Panel 
will  meet  in  Room  418,  Page  Building  #1. 
2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  The  Marine  Minerals 
Panel  will  meet  at  die  Yahara  Center  in 
Madison,  WI. 

The  Sessions,  which  will  be  open  to 
the  public,  will  convene  at  9:30  a.m.  and 
adjourn  at  4:00  p.m.  on  October  17  and 
convene  at  9:30  a.m.  and  adjourn  at  3:00 
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p.m.  on  October  18  for  the  Fisheries 
Panel  meeting.  The  Panel  will  continue 
its  efforts  to  edit  the  draft  text  of  the 
final  report  to  be  reviewed  for  approval 
by  the  full  Committee  prior  to 
publication.  The  sessions  for  the  Marine 
Minerals  Panel,  which  will  be  open  to 
the  public,  will  convene  at  9:00  a.m.  and 
adjourn  at  12:00  noon  on  October  20  and 
convene  at  2:00  p.m.  and  adjourn  at  6:00 
p.m.  on  October  21.  Because  the  Charter 
of  the  Committee  was  not  signed  until 
October  14, 1981,  these  meetings  are 
being  called  on  short  notice.  The 
tentative  agenda  is  as  follows: 

Tuesday.  October  20, 1981 

9:00  a.m. — Opening  Remarks:  Burt  Keenan, 

Chairman 
9:15  a.m.— OCS  and  Continental  Shelf 

Leasing:  Michael  Cruickshank,  USGA 
10:30  a.m.— Review  of  Task  Statement: 

Discussion  of  Issues 
12:00  Noon~Reces8 

Wednesday,  October  21, 1981 

2:00  p.m. — Polymetallic  Sulfides:  Alexander 
Malahoff,  NOAA/NOS,  Robert  F.  Dill, 
NOAA/OME.  Note.— Time  of  this 
presentation  subject  to  change. 
3:00  p.m. — Discussion  of  Issues 
5:30  p.m. — Future  Presentations 
6:00  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Panel  on  Fisheries, 
Jay  G.  Lanzillo  and  the  Chairperson  of 
the  Panel  on  Marine  Minerals,  Burt 
Keenan,  in  advance  of  the  meeting.  The 
Chairpersons  retain  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  Clarence  P. 
Idyll,  the  Staff  Member  for  the  Fisheries 
Panel  and  Michael  P.  De  Luca,  the  Staff 
Member  for  the  Marine  Minerals  Panel. 
The  mailing  address  is:  NACOA,  3300 
Whitehaven  Street,  NW.  (Suite  438.  Page 
Building  #1),  Washington.  DC  20235. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc  81-aae30  Filed  lO-lS-Sl:  11:15  am| 
aiLUNQ  CODE  3S1»-12-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[Notice  (81-72)] 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 
AQENCY:  National  Aeronautics  and 
Space  Administration. 


action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Under  the  Crustal  Dynamics 
Project  (CDP).  NASA  seeks  to  contribute 
to  the  understanding  of  earthquakes 
through  the  use  of  space  techniques 
which  can  measure  very  slow 
movements  in  tectonically  active  regions 
of  the  world.  The  technology  which 
NASA  has  developed  is  based  on 
techniques  originally  formulated  for  the 
tracking  of  satellites  and  for  the 
reception  of  data  from  satellites. 
Through  the  program  in  supporting 
research  and  technology,  these 
techniques  were  evolved  specifically  for 
the  geodetic  applications  which  they 
serve  today.  Starting  with  FY  81,  these 
various  advanced  research  and 
development  activities  were  merged 
under  the  Crustal  Dynamics  Project. 

The  two  techniques  employed  are 
called  Very  Long  Baseline 
Interferometry  (VLBI)  and  Satellite 
Laser  Ranging  (SLR).  Both  these 
techniques  require  several  relatively 
stationary  sets  of  hardware  and  a  few 
mobile  units  which  move  arotmd 
occupying  prepared  sites.  Baselines 
among  these  sites  and  from  them  to  the 
stationary  base  stations  are  determined 
with  such  high  precision  that,  over  a 
period  of  years,  relative  movements  on 
the  order  of  a  couple  of  centimeters  per 
year  may  be  detected.  Something  on  the 
order  of  about  50  sites  will  be  required 
for  baseline  measurements  in  the  United 
States.  Many  of  these,  especially  those 
for  mobile  systems,  will  not  require  any 
substantial  site  development.  A  few  will 
require  concrete  pads  as  large  as  70 
square  meters. 

Mobile  VLBI  systems  consist  of  a 
relatively  small  antenna  either  4  or  9 
meters  in  diameter  mounted  on  a  low- 
bed  trailer,  an  electronics  van 
approximately  10  meters  long,  and  a 
similar  van  for  crew  quarters.  A  trailer 
with  a  power  generator  may  also  be 
included  for  use  in  the  rare  cases  where 
the  sites  would  not  have  available 
power,  lliese  systems  are  scheduled  to 
occupy  any  particular  site  for  up  to  one 
week.  During  the  period  of  site 
occupancy,  they  would  operate 
continuously;  the  only  activity  being  the 
slow,  quiet  rotation  of  the  antenna  and, 
rarely,  the  noise  and  emission  of  the 
power  generator. 

The  idea  behind  SLR  is  to  bounce  a 
laser  beam  off  special  "comer  cube" 
reflectors  carried  on  artificial  satellites 
or  those  placed  on  the  surface  of  earth's 
natural  satellite,  the  Moon.  Precise 
timing  of  departure  and  arrival  times  of 
the  laser  pulse  permits  ranging  to  the 


satellite.  Such  information  from  a 
network  of  stations  allows  for  solution 
for  the  orbit  of  the  satellite  as  well  as  for 
the  precise  relative  position  of  the 
stations.  As  in  the  case  of  the  VLBI 
systems,  small  transportable  systems 
will  be  used  to  travel  to  and  occupy 
many  sites  for  brief  periods  of  time. 
However,  larger.  less  transportable  but 
still  mobile  SLR  stations  are  also  used  to 
accurately  locate  the  satellite  orbits. 
These  remain  at  one  site  for  many 
months  or  years. 

During  operation,  the  use  of  the  CDP 
equipment  described  in  this  document 
will  not  result  in  any  disturbance  to  the 
quality  of  water  resources.  Siltation 
during  construction  of  pads  will  be 
minimized  according  to  Federal  and 
local  laws  through  the  use  of  catch 
basins,  etc.  The  equipment  described 
does  not  cause  any  unusual  amount  of 
air  pollution;  the  only  sources  of 
emission  are  the  power  generators 
which  comply  with  Federal  emission 
control  standards.  These  generators  are 
also  the  only  possible  source  of  noise 
and  this  is  minimized  through  the  use  of 
appropriate  mufflers.  Operation  of  CDP 
equipment  does  not  result  in  production 
of  toxic  or  hazardous  substances  nor 
does  it  affect  the  quality  of  drinking 
water. 

The  environmental  effects  of  either 
the  Crustal  Dynamics  Project  or  ground 
geodetic  surveys  are  small.  The 
conclusion  of  the  Assessment  is  any 
adverse  environmental  impact  of  the 
Crustal  Dynamics  Project  is  neghgible 
and  that  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  Project  should  not  be  necessary. 

DATE:  Comments  must  be  received  in 
writing  on  or  before  November  16, 1981. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  ERG-2, 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  L  Fischetti,  202/755-3848. 

SUPPUEMENTARY  INFORMATION:  NASA 

has  examined  the  impact  of  the  Crustal 
DjTiamics  Project  on  the  environment. 
(Reference:  Goddard  Space  Flight 
Center  memorandum  dated  July  21, 1981, 
from  the  Crustal  Dynamics  Project 
Manager,  Applications  Directorate,  to 
NASA  HecKlguarters,  Office  of  Space 
and  TerrestriaMLpplications; 
Recommended  ^vironmental  Impact 
Assessment.) 

CONCLUSION:  Thit  Crustal  Dynamics 
Project  will  have)  no  short-  or  long-term 
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impact  on  the  environmenL  No  EIS  is 

required. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

October  8, 1981. 

|FK  Doc  n-XBSZ*  Filed  lO-IS-Bt:  6:45  ami 
BILLING  COOE  7S10-01-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACnON:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended],  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  N.W.. 
Washington,  DC  20506. 

DATE  November  4-5. 1981. 
TIME:  9:00  a.m.  to  5:30  p.m. 
room:  1134. 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  Research 
Resources  Program;  World  Studies 
Panel  B,  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  &om  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nattire 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Gose  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  {9){B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  I.  McCleary,  Advisory 
Committee  Management  Ofiicer, 


National  Endowment  for  the 
Humanities,  Washington.  DC  20506.  or 
call  (202)  724-0367. 
Stephen  J.  McCleary. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  n-29S41  nied  lO-lS-Bt:  B:4S  am| 
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National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  7, 1981. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended]  notice  is  hereby 
given  that  a  meeting  of  an  ad  hoc 
committee  of  the  National  Council  on 
the  Humanities  will  be  held  in 
Washington.  D.C  on  October  13, 1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  a  report  by  Mr.  Howard 
Dodson  entitleid  'Technical  Assistance 
and  Minority  Access". 

The  meeting  will  be  held  in  the 
Shorehara  Building,  806  15th  Street. 
N.W.,  Washington.  D.C.  in  Room  1023  at 
10:00  ajn.  and  will  be  open  to  the  public. 

Because  the  membership  of  this  ad 
hoc  committee  was  only  determined  on 
October  7, 1981,  it  was  not  possible  to 
schedule  this  meeting  in  time  to  give 
fifteen  days  notice  in  the  Federal 
Register. 

Further  information  about  this 
meeting  can  be  obtained  fi-om  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  n-zgew  niad  lO-lS-Bl.  «:4S  am| 
BILLJNO  COOE  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF]  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antartic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 


submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  2, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  B.  Myers  at  the  above  address 
or  (202]  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Uw  95-541],  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  13  August  1980  Federal 
Register,  page  40951. 
The  applications  received  are: 

1.  Applicant 

William  M.  Hamner,  Department  of 
Biology,  University  of  California,  Los 
Angeles,  California  90024. 

A.  Activities  for  Which  Permit  Requested 
Taking:  Entering  Specially  Protected  Area 

(Litchfield  Island) 
The  applicant  requests  permission  to 
photograph  antarctic  birds  and  mammals 
in  their  natural  environment,  including 
breeding  areas.  No  collection,  capture  or 
'    other  taking  will  take  place. 

B.  Location 

Antarctic  Peninsula  area 

C.  Dates 

December  1. 1961  to  April  3a  1982 

2.  Applicant 

]ohn  L  Bengston.  108  Zoology  Building. 
University  of  Minnesota.  MinneapoUs. 
Minnesota  55455 
A.  Activity  for  Which  Permit  Requested 

Taking;  Importing  into  U.S.A. 

The  applicant  proposes  to  study  the 
population  and  reproductive  ecology  of 
pelagic  antarctic  seals.  The  following 
species  and  numbers  are  proposed  to  be 
taken. 
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Species 


Lobodon  caroinophagus.. 

HyJiuyt  Itptjftjor 

Leploiychotef  wsObMr... 

Otnmatoptioca  mssi. 

AnloceptiaM  gazetli 

Mrounga  leotHna 


Spedmens 
tobe 
tagged 


300 
200 
10 
100 
100 
100 


Speciment 
to  be  lulled 


300 
SO 
10 

s 

10 
10 


B.  Location 

Antarctic  Peninsula  and  offshore  islands 

C.  Dates 

December  1, 1981  to  December  1, 1982 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Dvision  of  Polar  Programs. 
A.  N.  Fowler, 
Acting  Director,  Division  of  Polar  Prngrams. 

\FR  Doc.  B1-3D078  Filed  10-15-81:  ft45  am] 
BILUNO  COM  7$55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

The  subject  meeting  is  being  revised 
to  provide  for  a  closed  session  on 
Friday,  October  16, 1981  to  discuss 
preliminary  alternate  proposals  for 
implementation  of  the  revised  NRC 
safety  research  program  for  FY  1982- 
1984.  Notice  of  this  meeting  was 
published  on  October  1, 1981. 

The  agenda  for  the  sessions  on  Friday, 
October  16, 1981  will  be  as  follows; 

Friday,  October  16, 1981 

8:30  A.M.-10:30  A.M.:  ACRS 
Subcommittee  Activities  (Open} — ^The 
Committee  will  hear  and  discuss  the 
reports  of  designated  Subcommittees 
and  Subcommittee  chairmen  regarding 
the  status  of  current  activities  including 
those  related  to  proposed  revisions  of 
NRC  Regulatory  Guides  (R.G.  1.23,  Rev. 
1,  Meteorological  Programs  for  Nuclear 
Power  Plants),  Anticipated  Transients 
Without  Scram  (10  CFR  Part  50). 
proposed  NRC  guide  for  preparation  of 
Emergency  Operating  Procedures,  and 
the  scope/timing  of  the  annual  ACRS 
reports  to  the  NRC  and  the  U.S. 
Congress  on  the  proposed  NRC  safety 
research  budget. 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Power  Station  will 
report  to  the  Committee  regarding  the 
proposed  system  for  control  of 
combustible  gasses  at  this  facility  as 
well  as  other  features  of  the  plant  design 
and  operation. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  the  matters  being 


considered,  to  discuss  matters  which 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency,  to 
discuss  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  and  to 
discuss  information  the  prematiu-e 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Coounittee  in 
the  performance  of  its  statutory 
function. 

10:30  A.M.-11:30  A.M.:  Control  of 
Combustible  Gases  Following  a  Serious 
Accident  (Open} — The  Committee  will 
hear  and  discuss  a  report  from  the  NRC 
Staff  regarding  the  advantages  and 
disadvantages  of  inerting  reactor 
containment  as  a  method  to  control 
combustible  gasses. 

11:30  A.M.-1:00  P.M.:  Discussion  of 
ACRS  Position  Regarding  Safety 
Related  Matters  (Open}— The 
Committee  members  will  discuss 
proposed  ACRS  positions/comments  in 
preparation  for  a  meeting  with  the  NRC 
Chairman  and  other  NRC 
Commissioners  who  may  have  an 
interest  regarding  safety  related  matters 
including  proposed  NRC  siting  criteria 
for  nuclear  powerplants,  reactor 
pressure  vessel  integrity,  use  of  rules  in 
the  regulatory  process  to  address 
technical  issues,  and  the  impact  of  NRC 
regulatory  activities  on  applicants/ 
licensees. 

2:00  P.M.-3:30  P.M.:  Meeting  with 
NRC  Chairman  and  Other  NRC 
Commissioners  (Open} — The  Committee 
will  meet  with  the  NRC  Chairman  and 
other  Commissioners  to  discuss  the 
safety  related  and  regulatory  issues 
noted  above. 

3:30  P.M.-3:45  P.M.:  Anticipated 
ACRS  Activities  (Open}— The 
Committee  will  discuss  anticipated 
Subcommittee  and  full  Committee 
activities. 

3:45  P.M.-6:45  P.M.:  Floating  Nuclear 
Plant  (Open} — The  Committee  will  hear 
and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  resolution  of 
outstanding  technical  issues  for  this 
project  and  application  of  the  TMI-2 
Lessons  Learned  to  this  plant  design. 
Representatives  of  the  NRC  staff  and 
the  applicant  for  a  Manufacturing 
License  (Offshore  Power  Systems]  will 
make  presentations  and  answer 
questions  as  appropriate  regarding  this 
matter. 

Portions  will  be  closed  as  necessary 
to  discuss  Proprietary  Information 
regarding  this  project. 

5:45  P.M.-6:30  P.M.:  Application  of 
TMI-2  Lessons  Learned  to  DOE 
Facilities  (Open} — The  Committee  will 
discuss  a  proposed  ACRS  position  and 


comments  regarding  the  application  of 
TMI-2  Lessons  Learned  to  DOE  nuclear 
facilities. 

Procedures  for  the  conduct  of  a 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants..and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be-set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedide  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C. 
552b(c)(4)),  to  discuss  matters  which 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency  (5 
U.S.C.  552b(c)(2),  to  discuss  information 
of  a  personal  nature,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (S-U.S.C.  552b(c)(6),  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(5  U.S.C.  552b(c)(9)b. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
ovtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  A.M.  and  5:00  PM. 
EDT. 
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Dated:  October  13, 1981. 
John  C.  Hoyle, 

Advisory  Committee  Management. 

|FR  Doc.  81-30007  Filed  lO-lS-M:  0:45  wn| 
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Application  For  License  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  each  appHcation  is  on 


file  in  the  Nuclear  Regulatory 
Commission's  PubHc  Document  Room 
located  at  1717  H  Street.  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
and  the  Executive  Secretary. 


Department  of  State.  Washington.  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  tliis  13t>i  day  of  October,  at 
Bethesda,  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
James  R.  Shea, 

Director,  Office  of  International  Programs. 
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Name  d  appAcanC  daM  of  applcatkin:  dala 

Matefialtype 

MatwW  m  Utograna 

End-use 

raceived;  application  number 

Total  alanwnl 

Total  laoiopa 

Country  ol  destination 

Exxon       Nuclear.       09/29/81;       10/05/91; 
XSNM0188^ 

3.30%  anriched  uranium 

227S 

75 

Fual  to  b*  loaded  mto  one  o(  the  Elactii- 
cNa  da  France  Reactors. 

France 

|FR  Doc  n-30066  Filed  lOplS-81:  ft4S  am| 
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(Docket  Na  50-213) 

Connecticut  Yankee  Atomic  Powor 
Co.;  Haddam  Neck  Plant;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specification  for  operation 
of  the  Haddam  Neck  Plant  (the  facility) 
located  in  Middlesex  County, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  adds  Technical 
Specifications  incorporating  Lessons 
Learned  Category  "A"  requirements 
related  to  the  Three  Mile  Island 
Accident 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  jn  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1980, 
(2)  Amendment  No.  42  to  License  No. 
DPR-61,  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C,  and  at  the  Russell  Library,  119 
Broad  Street  Middletown,  Connecticut 
10457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C,  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  eight 
day  of  October,  1981. 

For  tlie  Nuclear  Regulatory  Commiasion 
Thomas  V.  Wambacfa, 

A  cling  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|PR  Doc  n-^aaa»  Filed  lO-IS-Sl:  9:45  ani| 
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[Docket  No.  SIN  50-483] 

Availability  of  Draft  Environmental 
Statement  for  Callaway  Plant,  Unit  1 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0813)  has  been  prepared  by  the 
Commission's  Office  of  Nucle^  Reactor 


Regulation  related  to  the  proposed 
operation  of  the  Callaway  Plant  Unit  1, 
by  the  Union  Electric  Company.  The 
plant  is  located  in  Callaway  County, 
approximately  25  miles  east-northeast  of 
Jefferson  City.  Missouri. 

This  Draft  Environmental  Statement 
(DBS)  addresses  the  aquatic,  terrestrial, 
radiological  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  of  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington,  D.C  20555  and  in  the 
Fulton  City  Library.  709  Market  Street 
Fulton,  Missouri  and  the  Olin  Library  of 
Washington  University.  Skinker  and 
Lindell  Boulevards,  St  Louis,  Missouri. 
The  Draft  Environmental  Statement  is 
also  being  made  available  at  the  Office 
of  Administration,  Division  of  Budget  & 
Planning,  P.O.  Box  809,  State  Capitol 
Building,  Jefferson  City.  Missouri  and  at 
the  Mid-Missouri  Council  of 
Governments.  830  E.  High  Street, 
Jefferson  City.  Missouri.  Requests  for " 
copies  of  the  DES  (NUREG-0813)  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director, 
Technical  Information  and  Document 
ControL 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
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Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Cormmission's  Public  Document 
Ro6m  in  Washington,  D.C.,  the  Fulton 
City  Library,  Fulton.  Missouri  and  in  the 
Library  of  Washington  University,  St. 
Louis,  Missouri.  After  consideration  of 
comments  submitted  with  respect  to  the 
DES,  the  Commission's  staff  will  prepare 
a  Final  Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  November  23, 1981. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October,  1981. 

For  the  Nudear  Regulatory  Commission. 
B.  J.  Youngblood. 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Ooc  U-3a07S  Filed  lO-lS-Bl:  8:45  anil 
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[DodMt  Na  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  RegulatOTy 
Comnrission  (the  Commission]  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Technical  Specifications  to 
incorporate  certain  TMI-2  Lessons 
Learned  Category  "A"  requirements. 
These  reqmrements  concern  (1) 
Emergency  Power  Supply/Inadequate 
Core  Cooting,  (2)  Valve  Position 
Indication,  (3)  Containment  Isolation.  (4) 
Integrity  of  Systems  Outside 
Containment,  and  (5)  Iodine  Monitoring. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  "The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  25, 1980. 
and  supplements  thereto  dated  March  5, 
1981,  and  September  la  1981,  (2) 
Amendment  No.  49  to  License  No.  DHR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C 
20555  and  at  the  Charlevoix  Public 
LibrEiry,  107  Clinton  Street,  Charlevoix. 
Michigan  49720.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressd  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Vtaiyland,  this  ninth 
day  of  October,  1981  . 

For  the  Nudear  Regulatory  Commission. 
Thomas  V.  Wamback. 

Acting  Chief,  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

|FR  Ooc  N-aoOTOPiM  10-lB-n:  «4S  ami 
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(Docket  No.  50-382] 

Louisiana  Power  and  Ligtit  Co.; 
Availability  of  Final  Envh-onmentai 
Statement  For  Waterford  Steam 
Electric  Station,  Unit  No.  3 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0779)  has  been  prepared  by  the 
Commission's  OfGce  of  Nuclear  Reactor 
Regulation,  on  the  proposed  operation  of 
the  Waterford  Steam  Electric  Station, 
Unit  No.  3i,  in  St  Charles  Parish. 
Louisiana  by  the  Louisiana  Power  and 
Light  Company.  Copies  of  NUREG-0778 
are  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W., 
Washington,  D.C.  and  in  the  University 


of  New  Orleans  Library.  Louisiana 
Collection.  Lakefront.  New  Orieans, 
Louisiana.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  the  State  Clearinghouse, 
Department  of  Uitan  &  Community 
Affairs,  5790  Florida  Boulevard,  Baton 
Rouge,  Louisiana  70808  and  at  the  Teche 
Regional  Clearinghouse,  c/o  South 
Central  Planning  and  Development 
Commission,  P.O.  Box  846,  Thibodaux, 
Louisiana  70301. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Waterford  Steam  Electric  Station,  Unit 
No.  3  and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Re^ster  on  May  15, 1981  (46  FR 
26959).  Comments  received  from 
Federal.  State,  and  local  agencies  and 
interested  members  of  the  public  have 
been  included  in  an  appendix  to  the 
Final  Environmental  Statement. 

Copies  of  the  Fuial  Environmental 
Statement  (NUREG-0779)  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  and  by  GPO  deposit 
account  holders  by  calling  (301)  492- 
9530  or  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Division  of 
Technical  Information  and  Document 
Control,  Washington.  D.C.  20555,  Attn: 
Publication  Sales  Manager. 

Dated  at  Bethesda.  Maryland,  this  9tii  day 
of  Octobt*.  1981. 

For  the  Nuclear  Regulatory  Commtssioa. 
Frank  J.  MiraKlia, 

Chief  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc  81-30071  Filed  10-1S-81:  8:15  am] 
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Docket  No.  50-298 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  contains  several 
changes,  clarifications,  and 
improvements  in  the  operability  and 
surveillance  requirements  for  hydraulic 
snubbers  and  adds  similar  new 
requirements  for  mechanical  snubbers. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  enviroimiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  July  15, 1981.  (2) 
Amendment  No.  74  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  October  7, 1981.  All  of 
these  items  are  available  for  pubHc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118 15th  Street.  Auburn, 
Nebraska  68304.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C,  Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October  1981. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #2, 
Division  of  Licensing, 

|FH  Doc.  81-30072  Filed  lO-lS-SI;  8:4S  am| 
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[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DPR-64.  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County.  New 
York.  The  amendment  is  effective  21 
days  from  the  date  of  issuance. 

The  amendment  revises  Section  6.0 
Administrative  Controls  to  reflect  recent 


organizataion  and  management  title 
changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act). 
Commission's  rules  and  regulations.  The 
and  the  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  L  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  15, 1981,  (2) 
Amendment  No.  39  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  letter  dated 
October  8, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Wasington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  tl. 
Division  of  Licensing. 

[FR  Doc.  n-30073  Filed  10-15-81;  8:4S  am) 
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[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-54.  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County, 
California. 


The  amendment  adds  Appendix  B  TSs 
which  identify  the  sampling  frequency 
and  type  of  analysis  to  be  used  for 
operation  of  a  new  miscellaneous 
radioactive  water  evaporator. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  ITie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted  because  there 
will  be  no  environmental  imp'act 
attributed  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility. 
For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  December  17, 1980,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  related 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Business 
and  Municipal  Department,  Sacramento 
City-County  Library,  828 1  Street, 
Sacramento,  California.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-30074  Filed  10-19-81: 8:45  un) 
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Policy  Statement  on  Low-Level  Waste 
Volume  Reduction 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Policy  statement  on  low-level 
waste  volume  reduction. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  established  a 
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policy  regarding  the  volnme  reduction  of 
low-leTel  radioactive  waste.  The  policy 
statement  addresses:  (1)  The  need  for 
volume  reduction  policy,  and  (2)  the 
need  for  waste  generators  to  minimize 
the  quantity  of  waste  produced.  The 
policy  rise  states  that  NRC  will  take 
expeditious  action  on  requests  for 
licensing  of  volume  reduction  systems. 
(A  copy  of  this  notice  is  bing  sent  to  all 
licensees  and  state  authorities  to  advise 
them  df  this  policy.) 
EFFECTIVE  DATE:  October  16. 1!)B1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Browning,  Deputy  Director. 
Division  of  Waste  Management,  U.S. 
Tluclear  Regulatory  Commission. 
Washington.  D.C.  20555;  Phone  301/427- 
4200. 
SUPPLEMENTARY  INFORMATION: 

Policy  Statement 

The  Commission  has  established  the 
following  policy: 

The  Commission  hereby  adopts  a 
policy  calling  on  all  generators  of  low- 
level  radioactive  waste  to  reduce  the 
volume  of  waste  for  disposal:  licensees 
are  encx>uraged  to  establish  programs 
commensurate  with  good  volume 
reduction  practices. 

The  Nuclear  Regulatory  Commission 
(NRC]  considers  it  desirable  that 
licensees  reduce  the  volume  of  low-level 
radioactive  waste  generated  and 
shipped  to  commercial  waste  disposal 
sites.  Such  action  would: 

1.  Extend  the  operational  lifetime  of 
the  existing  commercial  low-level 
disposal  sites; 

2.  Alleviate  concern  for  adequate 
storage  capacity  if  there  are  delays  in 
establishing  additional  regional  sites; 

3.  Reduce  the  number  of  waste 
shipments. 

The  Commission  acknowledges  the 
active  role  taken  by  some  nuclear 
industry  groups  to  encourage  vohnne 
reduction  practices  among  their 
membership.  The  increased  awareness 
of  the  industry  is  reflected  in  stepped-up 
efforts  to  reduce  the  volumes  of  waste 
generated  and  by  applications  to 
implement  waste  processing  systems  by 
a  growing  number  of  licensees.  The 
Commission  believes  that  a  positive 
statement  of  policy  will  add  greater 
impetOB  and  encouragement  to  the 
industry  efforts  already  underway. 

The  Commission  is  encoura^ng 
licensees  to  adopt  procedures  that  will 
reduce  the  volimie  of  waste  being 
transferred  to  disposal  facilities.  NRC 
believes  it  is  in  the  best  interest  of 
licensees  and  the  public  that  licensees 
extensively  explore  means  by  which 
waste  volimie  may  be  reduced.  The  NRC 
views  volume  reduction  activities  as  a 


two-step  system.  Ttie  first,  volume 
minimizatkm.  is  capable  erf  immediate 
implementation,  since  it  requires  only  a 
strict  system  of  administrative  controls 
on  the  part  of  licensee  management  to 
accomplish.  The  costs  for  an 
administrative  controls  program  should 
be  small,  and  these  costs  largely  should 
be  offset  by  redactions  in  shipping  and 
disposal  costs.  The  second  step,  if 
needed,  would  be  installation  of 
advanced  equipment  to  achieve  even 
greater  reduction  in  volume  than  is 
possible  throu^  the  use  of 
administrative  controls. 

There  are  a  number  of  means  by 
which  licensees  may  reduce  volimie 
through  application  of  strict 
administrative  controls.  Some  of  these 
are:  (1)  Planning  of  laboratory  and 
process  activities  prior  to  the  actual 
operations:  (2)  provision  of  management 
control  over  the  generation  of  waste  to 
assure  that  all  operations  and  plant 
equipment  usage  are  conducted  so  as  to 
minimize  leakage,  spills,  and  volume  of 
waste  generated;  (3)  improved 
segregation  of  radioactive  and  non- 
radioactive materials  activities;  and  (4) 
provision  of  training  programs  to  assure 
that  pereoonel  are  dioroughly 
knowledgeable  with  laboratory  and 
plant  equipment  and  maintenance  so  as 
to  minimize  conditions  which  result  in 
increased  waste  generation. 

Apart  from  efforts  to  reduce  waste 
volumes  by  administrative  controls, 
licensees  may  benefit  further  by 
applying  advanced  volume  reduction 
equipment  to  their  processes. 

A  ninnber  of  volume  reduction 
techniques  are  in  varying  stages  of 
development  These  include,  but  are  not 
limited  to:  (1)  Incinerators;  (2) 
evaporator-crystallizers;  (3)  fluidized 
bed  dryers:  (4)  thin-film  evaporators:  (5) 
extruder  evaporators:  and  (6) 
compactors.  Waste  compactors  are  in 
general  use  at  many  nuclear  facilities. 
Extruder  evaporators  are  being  installed 
in  some  power  plants,  while  several 
utilities  are  looking  into  incineration  as 
a  volume  reduction  process. 

Treatment  or  disposal  of  licensed 
material  by  incineration  requires 
Commission  approval  under  10  CFR 
20.305.  Other  modifications  required  to 
install  volume  reduction  equipment  at 
reactor  plants  can  be  accomplished 
without  prior  Commission  approval 
under  10  CFR  50.59,  unless  the  proposed 
modification  involves  a  change  in  the 
technical  specifications  incorporated  in 
the  license  or  an  unreviewed  safety 
questiom.  Non-reactor  bcenseet  who 
wish  to  apply  volume  reduction 
equipment  to  their  wastes  should 
contact  the  appropriate  NRC  licensing 


staff  for  guidance  regarding  licensing 
requirements. 

The  NRC  staff  is  available  to  consult 
with  licensees  regarding  volume 
reduction  practices.  NRC  staff  will 
cooperate  with  licensees  in  assessing 
the  state-of-the-art  of  methods  for 
achievement  of  volume  reduction,  and 
will  take  expeditious  action  on  requests 
for  licensing  volume  reduction  systems. 

Dated  at  Washington,  D.C,  this  12th  day  of 
October  1981. 

For  die  Nudear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.  M-S012B  Filed  lO-lS-Bl:  •:45  ain| 
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SECURITIES  AMD  EXCHANGE 
COMMiSStON 

[Release  No.  11984;  (1812-4969)] 

Commonwealth  Trading  Bank  of 
Australia;  Filing  of  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exemp^g  Applicant  From  Ail 
Provisions  of  the  Act 

Notice  is  hereby  given  Aat 
Commonwealth  Trading  Bank  of 
Australia  ("Applicant")  c/o  William 
Mellon  Eaton,  Esquire,  Eaton.  Van 
Winkle  &  Greenspoon,  600  Third 
Avenue.  New  YoA,  New  York  10016, 
filed  an  application  on  September  11, 
1981  and  an  amendment  thereto  on 
September  30. 1981.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  whose  principal  office  is 
located  at  Ktt  and  Martin  Place. 
Sydney,  Australia,  is  a  corporation 
owned  by  the  Commonwealth  of 
Australia  and  is  the  successor  to 
Commonwealth  Bank  of  Australia, 
which  was  fonned  in  1911.  Applicant 
states  that  it  is  one  of  the  six  principal 
commercial  check-paying  banks  of 
Australia  which  together  hold  over  90 
percent  of  trading  bank  deposits  in 
Australia.  At  December  31, 1980, 
Applicant's  deposits  totalled 
approximately  S7.7  billion;  its  total 
assets  were  in  excess  of  SlO  biQion,  and 
it  had  outstanding  advances  to 
customers  of  more  than  $5.2  billion 
(Apphcant  had  approximately  1,131,000 
customer  accounts).  Applicant  offers 
extensive  banking  services,  including. 
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among  otiiers.  checking  account 
facilities,  acceptance  of  short-term 
interest-bearing  deposits,  and  the 
issuance  of  marketable  certificates  of 
deposit.  It  has  overseas  branches  in 
Papua.  New  Guinea,  the  United 
Kingdom  and  New  York,  and  maintains 
an  agency  in  Los  Angeles  and 
representative  offices  in  Hong  Kong, 
Tokyo  and  Singapore.  Applicant's 
overseas  operations  include  overseas 
receipts,  overseas  payments, 
documentary  letters  of  credit,  trade 
introductions,  trade  financing  and 
technical  services,  foreign  investment  in 
Australia,  foreign  currency  loans, 
foreign  exchange  forward  exchange 
cover,  foreign  currency  hedging  and 
overseas  travellers'  currency 
requirements. 

Applicant  states  that  it  is  owned  and 
capitalized  by  the  Commonwealth  of 
Australia,  and  that  its  affairs  are 
managed  by  its  General  Manager  in 
accordance  with  poHcy  determined  by 
the  Commonwealth  Banking 
Corporation,  a  board  of  government  and 
.  government  appointed  offidaU. 
Applicant  asserts  that  its  activities  are 
extensively  regulated  and  controlled  by 
Australia's  central  bank,  the  Reserve 
Bank  of  Austraha  (the  "Reservs  Bank"), 
which  regulates  bank  Hquidity  and  with 
which  Applicant  is  required  to  maintain 
a  Statutory  Reserve  Deposit  account  in 
such  amount  as  the  Reserve  Bank  shall 
determine  from  time  to  time.  According 
to  Applicant,  the  Reserve  Bank  also 
determines  the  general  lending  policies 
of  all  Australian  banks  and  gives 
directions  as  to  the  purposes  for  which 
advances  may,  or  may  not.  be  made. 
Furthermore,  Applicant  states  that  the 
Reserve  Bank  supervises  and  closely 
controls  foreign  exchange  dealings  of, 
and  administers  exchange  control 
regulations  for.  all  Austi-alian  banks. 
Moreover,  Applicant  must  provide  the 
Reserve  Bank  with  specified  statistical 
and  financial  information  about  its 
business,  and  such  other  information 
about  Its  business  as  the  Reserve  Bank 
directs.  In  addition,  the  Austi-alian 
Auditor-General  audits  Applicant  and  is 
required  under  the  Banking  Act  of  1959 
to  investigate  periodically  Apphcant's 
books,  accounts  and  transactions  and, 
at  the  direction  of  the  Treasurer  of 
Australia,  to  furnish  reports  to  him  and 
ther  Reserve  Bank  concerning 
Applicant's  affairs. 

Applicant  proposes  to  issue  and  sell 
unsecured,  short-term  prime  quality 
commercial  paper  notes  ("notes")  in 
minimum  denominations  of  $100,000  or 
more  to  institutional  investors  and  other 
comparable  purchasers  in  the  United 
States  who  normally  purchase 


commercial  paper.  The  notes  will  not  be 
offered  for  sale  to  the  general  public, 
and  will  not  contain  any  provision  for 
payment  on  demand,  extension, 
renewal,  or  automatic  roU-over  at  the 
option  of  either  the  holders  or  Applicant. 
The  proceeds  raised  by  issuing  the  notes 
will  be  used  to  finance  current 
transactions  of  Applicant.  Applicant 
anticipates  that  it  will  not  have 
outstanding  in  the  United  States  notes  in 
excess  of  an  aggregate  principal  amount 
of  $400  million  at  any  one  time. 

The  application  states  that  the  notes 
will  Tank  pari  passu  among  themselves 
and  equally  with  other  unsecured 
indebtedness  (including  deposit 
liabilities)  of  Applicant.  Applicant  plans 
1o  sell  the  notes  without  registration 
under  the  Securities  Act  of  1933 
("Securities  Act"),  in  reliance  upon  an 
opinion  of  its  United  States  counsel  that 
the  offering  will  qualify  for  the 
exemption  from  the  registration 
requirements  of  the  Securities  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereot  Applicant  will  not  issue  Its 
notes  until  it  has  received  such  an 
opinion.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Conraission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presenUy  proposed  issue  of  notes  and 
any  future  issue  of  debt  securities  in  the 
United  States  shall  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  that  its  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received. 

Applicant  imdertakes  to  ensure  that 
each  offeree  who  has  indicated  an 
interest  in  the  notes,  prior  to  any  sale  of 
notes  to  such  offeree,  will  be  provided 
with  a  memorandum  describing 
Applicant's  business  and  containing 
Applicant's  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  income  statement,  which  shall  have 
been  audited  by  the  Australian  Auditor- 
General.  Such  memorandum  will 
describe  the  material  differences 
between  accounting  principles  applied 
in  the  preparation  of  the  financial 
statements  therein  and  "generally 
acepted  accounting  principles" 
applicable  to  United  States  commercial 
banks.  Applicant  represents  that  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  that  they  will  be 
updated  periodically  to  reflect  material 
changes  in  Applicant's  business  and 


financial  condition.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  Applicant's 
compliance  with  all  of  its  undertakings 
regarding  disclosure  documents. 
Applicant  represents  that  any  future 
offering  of  its  debt  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant,  its  business  and  its  financial 
conditions  as  those  used  in  the  presenUy 
proposed  offering.  In  no  event  will  such 
disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  Except  for  deposit  taking  or 
other  ordinary  commercial  banking 
activities  of  Applicant's  branches  or 
agencies  in  the  United  States  which  are 
regulated  and  supervised  by  federal  or 
state  banking  authorities,  Applicant 
undertakes  to  ensure  that  such 
disclosure  documents  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  in  the  securities  then  being 
offered  by  Applicant,  prior  to  any  sale  of 
such  securities  to  such  offeree. 

Applicant  represents  that  it  will 
appoint  an  agent  to  accept  service  of 
proc«ss  In  any  action  based  on  the  notes 
and  instituted  in  any  state  or  federal 
court  by  the  holder  of  any  of  its  notes. 
Applicant  further  represents  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  with  respect  to  any 
such  action.  Applicant  states  that  both 
its  appointment  of  an  authorized  agent 
for  service  of  process  and  its  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  notes  have  been  paid  by 
Applicant.  Applicant  will  also  be 
subject  to  suit  in  any  other  court  in  the    . 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  notes  or  otherwise. 
Applicant  similarly  represents  that  it 
will  consent  to  jurisdiction  and  will 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  other  offerings 
of  debt  securities  that  it  may  make  in 
the  United  States. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis." 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
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order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
seciuities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act,  if 
and  to  die  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  fo  the  Act  exempting  it 
from  all  provisions  of  the  Act  because  of 
uncertainty  as  to  whether  a  foreign 
commercial  bank  such  as  Applicant 
would  be  considered  an  investment 
company  as  defmed  under  the  Act. 
Applicant  states  that,  among  other 
things,  compliance  by  it  with  a  number 
of  substantive  provisions  of  the  Act 
would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  that 
Applicant  would  thus  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company  and 
comply  with  such  provisions  of  the  Act. 
Applicant  further  submits  that  an 
exemptlve  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
Applicant's  commercial  paper  notes. 
Applicant  additionally  argues  that  its 
activities  are  extensively  regulated  by 
Australian  banking  authorities  and  that 
the  hmitations  imposed  by  such  banking 
laws  will  afford  substantial  protection 
to  investors  in  its  debt  securities.  As  a 
closely  regulated  banking  entity, 
Applicfuit  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regidate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case.  Finally, 
Applicant  states  that  granting  its 
requested  order  will  not  give  it  an 
advantage  over  domestic  banks  in  the 
issuance  of  commercial  paper.  Applicant 
concludes  that  granting  its  requested 
exemptlve  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any    ' 
interested  person  may,  not  later  than 
November  5, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 


such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  n-Z99»7  Filed  lO-lS-Bl:  8:45  am] 
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Dart  &  Kraft,  Inc.  and  Dart  industries, 
Inc.;  Notice  of  Application  and 
Opportunity  for  Hearing 

October  6, 1981. 

Notice  is  hereby  given  that  Dart  & 
Kraft  Inc.  and  Dart  Industries,  Inc. 
(collectively,  the  "Applicant")  have  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  die  Trust  Indenture 
Act  of  1939  (die  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  Morgan 
Guaranty  Trust  Company  of  New  York 
(the  "Trustee")  under  certain  existing 
indentures  of  tiie  Applicant  one  of 
which  is  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  from 
continuing  to  act  as  trustee  under  the 
Applicant's  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 


eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clasue  (ii) 
of  Subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing,  that  trusteeship  under  such 
qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  The  Applicant  has  currentiy  issued 
and  outstanding  $920,000,000  aggregate 
amount  of  4%%  Subordinated 
Debentures  due  August  15, 1987, 
exchangeable  on  and  after  September  1, 
1973  for  common  stock  of  Minnesota 
Mining  and  Manufacturing  Company 
(the  "Eurodollar  Indenture")  pursuant  to 
an  indenture  dated  as  of  August  16, 1972 
(the  "Eurodollar  Indenture")  between 
Dart  Industries  and  the  Trustee.  The 
Eurodollar  Debentures  were  not 
registered  under  the  Securities  Act  of 
1933  (die  "1933  Act"),  nor  was  die 
Eurodollar  Indenture  qualified  under  the 
Trust  Indenhire  Act  of  1939  (the  "1939 
Act")  since  the  Eurodollar  Debentures 
were  sold  pursuant  to  restrictions 
preventing  their  direct  or  indirect  offer, 
reoffer  or  sale  in  the  United  States 
(including  its  territories,  possessions 
and  all  areas  subject  to  its  jurisdiction) 
or  to  United  States  or  Canadian  persons 
(including  corporations  organized  under 
the  laws  of  the  United  States  or  Canada 
or  any  political  subdivision  of  either. 

(2)  The  Applicant  has  currently  issued 
and  outstanding  $59,990,000  aggregate 
principal  amount  of  4V4%  Subordinated 
Debentures  due  July  15, 1997 
exchangeable  on  and  after  August  1, 
1973  for  common  stock  of  Minnesota 
Mining  and  Manufacturing  Company 
(the  "Domestic  Debentures").  The 
Domestic  Debentures  were  issued  in  a 
public  offering  registered  in  the  United 
States  under  the  1933  Act  (Registration 
Statement  No.  2-44641)  pursuant  to  an 
indenture  dated  as  of  July  15, 1972  (the 
"Domestic  Indenture")  qualified  under 
the  1939  Act  (Registration  No.  22-7551). 

(3)  Pursuant  to  a  prior  application  by 
Dart  Industries  dated  September  14, 
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1972  under  Section  310(b)(l}(ii)  of  the 
1939  Act  and  since  the  Domestic 
Indenture  contained  the  proviso  of 
Section  310(b)(1)  of  the  1939  Act  the 
Commission  noticed  on  November  1, 
1972  (Administrative  Proceeding  3-3952) 
and  subsequently  found,  by  order  issued 
November  27. 1972  (File  Nos.  2-44841 
(22-7551)].  that  no  conflict  of  interest 
arose  with  respect  to  the  discharge  by 
the  Trustee  of  its  obUgations  pursuant  to 
the  Domestic  and  Eurodollar  Indentures. 
As  stated  in  the  prior  notice  piu^uant  to 
which  the  November  27, 1972  order  was 
issued,  the  Domestic  Indenture  was 
wholly  unsecured  and  Dart  Industries 
was  not  in  default  thereunder,  all 
Domestic  Debentures  and  Eurodollar 
Debentures  were  pari  passe,  and  there 
were  no  material  variations  between  the 
Domestic  Indenture  and  Eurodollar 
Indenture  except  as  noted  therein. 
(4)  On  September  25. 198a  Dart 
Industries  became  a  wholly-owned 
subsidiary  of  Dart  &  Kraft  pursuant  to  a 
combination  of  Dart  Industries  and 
Kraft.  Inc.  into  Dart  &  Kraft,  effected  by 
two  sumultaneous  mergers  in  which 
each  outstanding  share  of  capital  stock 
of  Dart  Industries  and  Kraft,  Inc.  was 
converted  into  one  share  of  the  common 
stock  of  Dart  &  Kraft.  Subsequentiy, 
Dart  &  Kraft,  Dart  Industiies  and 
Morgan  Guaranty,  as  trustee,  entered 
into  First  Supplemental  Indentures,  each 
dated  as  of  )uly  20, 1981,  to  the  Subject 
Indentures  (collectively,  the  "Subject 
Supplemental  Indenhires").  The  Subject 
Supplemental  Indentures  took  effect  on 
July  22. 1981.  when  they  were  executed 
by  Morgan  Guaranty,  as  trustee. 

(5)  As  a  result  of  the  execution  of  the 
Subject  Supplemental  Indenhires.  the 
trusteeship  of  tiie  Trustee  under  the 
Subject  Indentures  may  be  deemed  to 
create  a  conflict  of  interest  within  the 
meaning  of  Section  310(b)(1)  of  the  1939 
Act  requiring  the  Trustee  to  resign  as 
trustee  under  eitiier  of  the  Subject 

(6)  The  terms  of  the  Subject 
Supplemental  Indenhires,  except  for  the 
references  therein  to  the  appropriate 
Subject  Indenture  are  substantially  the 
same  and  in  each  case  provide  for  the 
guarantee  by  Dart  &  Kraft  of  the 
payment  of  the  principal  of,  and 
premium,  if  any,  and  interest  on  the 
respective  Domestic  Debentures  or 
Eurodollar  Debentures  (collectively  the 
"Subject  Debentures")  referred  to 
therein  (such  guarantees  being 
hereinafter  referred  to  as  the  "Dart  & 
Kraft  Guarantees").  Under  the  terms  of 
the  Subject  Supplemental  Indentures, 
Dart  &  Kraft  has  not  guaranteed  the 
performance  by  Dart  Industries  of  any 
other  of  Dart  Industries'  covenants, 
agreements  or  obligations  under  the 


Subject  Indentures,  or  the  Subject 
Debentures. 

(7)  In  the  opinion  of  the  Applicant  the 
provisions  of  the  Subject  Indentures  are 
not  likely  to  involve  a  material  conflict 
of  interest  so  as  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
any  holder  of  the  debentures  issued 
under  the  Subject  Indentures  to 
disqualify  the  trustee  under  either  of  the 
Subject  Indentures  because  (i)  each  of 
the  Subject  Indentures  is  wholly 
unsecured;  (ii)  Dart  Industiies  is  not  in 
default  of  its  obligations  under  either  of 
the  Subject  Indenhires;  (iii)  Dart  & 
Kraft's  obligation  to  make  payments 
pursuant  to  each  Dart  &  Kraft  Guarantee 
ranks  equally  with  its  obligation  to 
make  payments  under  the  other  Dart  & 
Kraft  Guarantee:  (iv)  Morgan  Guaranty 
is  not  a  trustee  under  any  indenture 
qualified  pursuant  to  the  1939  Act  under 
which  any  securities  have  been  issued 
with  respect  to  which  Dart  &  Kraft  is  the 
primary  obligor  and  (v)  except  for 
certain  perviously  noticed  variations 
between  the  Domestic  Indentures  and 
the  Eurodollar  Indenture  which  were 
present  prior  to  the  execution  of  the 
Subject  Supplemental  Indentures  and 
were  set  forth  in  the  Prior  Application, 
there  are  no  material  variations  between 
the  Subject  Indentiires,  as  supplemented 
by  the  Subject  Supplemental  Indentures, 
with  respect  to  Dart  &  Kraft's 
obligations  to  make  payments  uder  the 
Dart  &  Kraft  Guarantees. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  tile  Commission  at  the  Public 
Reference  Room.  HOC  L  Sheet  N.W.. 
Washington.  D.C  20549. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  that 
November  2, 1981.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  tiiis 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Stieet  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  tiiereof.  At  any  time 


after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoi:ge  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  81-29804  FiM  lO-lS-H:  MS  ami 
BHJJNQ  CODE  SOIO-OI-M 


[File  Nos.  2-65259,  (22-10072).  (22-10926)] 

Galaxy  OH  Co^-  Notice  of  Application 
and  Opportunity  for  Hearing 


October  6, 1981. 

Notice  is  hereby  given  that  Galaxy  Oil 
Company  (tiie  "Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  tiie  Trust  Indunhire 
Act  of  1939  (tiie  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
tiie  trusteeship  of  Bank  of  tiie  Southwest 
National  Association,  Huston, 
("Trustee")  under  certain  existing 
indentures  of  the  Applicant  one  of 
which  is  qualified  under  Uie  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  tiie  Trustee  from 
continuing  to  act  as  bnistee  under  the 
Applicant's  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  un^^er  an  indenture 
qualified  under  tiie  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall. 
wiUiin  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  with  certain  exceptions,  that  a 
biistee  under  a  qualified  indunture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  Subsection  (1).  there  shall  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trasteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  horn  acting  as 
trustee  under  either  of  such  indentures. 
The  applicant  alleges  that: 


Federal  Register  /  Vol.  46,  No.  200  /  Friday.  October  16.  1981  /  Notices 


51105 


(1)  The  applicant  has  currently  issued 
and  outstanding  $9,611,000  principal 
amount  of  9  percent  Convertible 
Subordinated  Debentures  Due  1994 
("Registered  Debentures")  issued 
pursuant  to  an  indenture  dated  as  of 
September  15, 1979  ("Registered 
Indenture")  entered  into  between  the 
Applicant  and  the  Trustee.  The 
Registered  Debentures  were  issued  in  a 
registered  public  offering  in  the  United 
States  (Registration  Statement  No.  2- 
65259)  and  the  Registered  Indenture  was 
qualified  under  the  Act  (Registration  No. 
22-10072). 

(2)  As  of  January  1, 1981,  the  Company 
has  entered  into  a  second  indenture 
("Unregistered  Indenture")  with  the 
Trustee  pursuant  to  which  Galaxy  Oil 
International  N.V.  ("International"),  a 
wholly-owned  Netherlands  Antilles 
subsidiary  of  the  Company,  issued 
$12,000.0CX)  principal  amount  of  8- V^ 
percent  Convertible  Subordinated 
Debentures  Due  1996  ("Unregistered 
Debentures"),  which  Debentures  are 
guaranteed,  on  a  subordinated  basis,  by 
the  Applicant. 

(3)  As  a  result  of  the  Company's 
guarantees  ("Guarantees")  of  the 
Unregistered  Debentures,  the  trusteeship 
of  the  Thistee  under  the  Unregistered 
Indenture  may  be  deemed  to  create  a 
conflict  of  interest  within  the  meaning  of 
Section  310(b)(1)  of  the  Act  and  Section 
8.08  of  the  Registered  Indenture, 
requiring  the  Trustee  to  resign  as 
Trustee  under  either  the  Registered 
Indenture  or  the  Unregistered  Indenture 
within  90  days  after  January  1, 1981, 
unless  such  conflict  of  interest  is 
otherwise  eliminated. 

(4)  The  Unregistered  Indenture 
contains  provisions  relating  to  the 
subordination  of  the  Guarantees  which 
are  the  same  in  all  material  respects  to 
the  subordination  provisions  contained 
in  the  Registered  Indenture,  which 
provisions  cause  the  Guarantees  to  rank 
equally  with  the  Registered  Debentures 
as  obligations  of  the  Company. 

(5)  The  respective  obligations  of  the 
Company  represented  by  the  Registered 
Debentures  and  the  Guarantees  are 
paripasBU,  and  the  holders  of  such 
obligations  would  share  (on  a  pro  rata 
basis  with  the  holders  of  any  other 
subordinated  indebtedness  of  the 
Company  which  might  exist  from  time  to 
time)  any  assets  remaining  in  the 
Company  after  the  payment  of  all  senior 
indebtedness  of  the  Company. 

(6)  Neither  the  Registered  Debentures, 
the  Unregistered  Debentures  nor  the 
Guarantees  are  secured  by  any  of  the 
property  or  assets  of  the  Company. 

(7)  In  the  opinion  of  the  Applicant,  the 
provisioDS  of  the  aforementioned 
indentures  are  not  likely  to  involve  a 


material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  pubUc  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  debentures  issued  under  such 
indentures  to  disqualify  the  Trustee 
from  acting  as  trustee  under  both 
indentures. 

For  a  more  detailed  accotmt  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  pubUc  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  2. 1981.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such  comunciation 
or  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  requests,  sind  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  Persons  who  request  the 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  At  any  time  after  such  date,  an 
order  granting  the  appUcation  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  81-29998  Filed  10-15-81: 8^«S  am] 
BILUNO  CODE  SOIO-OI-M 


[Release  No.  34-18164:  File  No.  SR-PHLX 
81-16] 

Philadelphia  Stock  Exchange,  Inc^ 
Proposed  Rule  Change  Relating  To 
Clarification  of  the  Definition  of  Public 
Governor 

Comments  requested  on  or  before 
November  6, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l),  notice  is  hereby  given 
that  on  October  2. 1981,  the  Philadelphia 
Stock  Exchange,  Inc..  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Inc.,  (PHLX]  proposes  an  amendment  to 
Section  4-1  of  Article  IV  of  its  By-Laws 
to  clarify  the  definition  of  "public 
governor".  The  text  of  the  amendment 
follows.  Brackets  indicate  deletions 
while  new  material  is  italicized: 

Article  IV 

Sec.  4-1.  The  mangement  of  the 
business  and  affairs  of  the  Corporation 
shall  be  vested  in  a  Board  of  Directors 
which  shall  be  designated  as  the  "Board 
of  Governors".  The  Board  of  Governors 
shall  be  composed  of  the  Chairman  of 
the  Board  of  Governors;  two  Vice 
Chairmen  of  the  Board  of  Governors;  the 
President  of  the  Corporation;  and  the 
nimiber  of  governors  as  hereafter 
provided.  From  the  effective  date  of  the 
By-Law  amendment  increasing  the 
number  of  Public  Governors  and 
decreasing  the  number  of  Broker 
Governors,  until  the  third  Wednesday  of 
March  in  1981  there  shall  continue  to  be 
twenty-four  (24)  Broker  Governors  and 
one  (1)  Public  Governor,  on  and  after  the 
third  Wednesday  of  March  in  1981  imtil 
the  third  Wednesday  of  March  in  1982 
there  shall  be  twenty-three  (23)  Broker 
Governors  and  two  (2)  Public 
Governors;  on  and  after  the  third 
Wednesday  of  March  in  1982  until  the 
third  Wednesday  of  March  in  1983  there 
shall  be  twenty-two  (22)  Broker 
Governors  and  three  (3)  Public 
Governors;  on  the  third  Wednesday  of 
March  1983  and  thereafter  there  shall  be 
twenty-one  (21)  Broker  Governors  and 
three  (3)  Public  Governors.  In  addition, 
the  immediate  past  Chairman  of  the 
Board  of  Governors,  upon  the  expiration 
of  the  term  to  which  he  was  elected 
shall  be  an  ex-officio  member  of  the 
Board  of  Governors  with  vote  for  a  term 
of  one  year  and  the  past  President  of  the 
Corporation,  retired  as  President  as  of 
May  1, 1981.  shall  serve  at  the  pleasure 
of  the  Board  of  Governors  as  an  ex 
ofncio  member  thereof  with  vote.  Broker 
Governors  shall  be  members  of  the 
Corporation  or  general  partners  or 
officers  of  a  member  organization. 
[Public  Governors  shall  be 
representatives  of  the  public  unafRliated 
with  the  Corporation  or  any  broker  or 
dealer  in  securities.)  7V?e  term  "Public 
Governor"  shall  be  defined  to  require 
that  each  Public  Governor  shall  be 
representative  of  the  public,  provided, 
however,  that  at  least  one  Public 
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Governor  shall  not  only  be 
representative  of  the  public  but  shall 
also  be  unaffiliated  directly  or 
indirectly  with  the  Corporation  or  any 
broker  or  dealer  in  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concering  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  By-Laws  currently 
provide  for  the  inclusion  on  the  Board  of 
Governors  of  two  public  governors  who 
shall  be  unaffiliated  directly  or 
indirectly  with  the  Exchange  or  any 
broker  or  dealer  in  securities. 

The  proposed  amendment  defines  the 
term  "public  governor"  as  requiring  that 
each  public  governor  shall  be 
representative  of  the  public  and,  in 
addition,  that  at  least  one  public 
governor  shall  not  only  be 
representative  of  the  public  but  shall 
also  be  unaffiliated  directly  or  indirectly 
with  the  Exchange  or  any  broker  or 
dealer  in  securities.  The  amendment 
clarifies  the  definition  of  public      -. 
governor. 

The  amended  definition  complies  with 
Section  6(b](3)  of  the  Exchange  Act 
since  the  Exchange's  rules  provide  that 
one  or  more  directors  shall  be 
representative  of  issuers  and  investors 
and  not  be  associated  with  a  member  of 
the  Exchange,  broker,  of  dealer. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition.  Its  purpose  is 
clarifying  in  nature,  permitting 
participation  on  the  Exchange's  Board 
by  qualified  persons  of  varied 
experience  who  are  representative  of 
the  public. 

C.  Self-Regulatory  Organizatioa's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  RecdTsd  froa 
Menibfln.  Partiaipante,  or  Otlien 

No  comments  hare  been  soMoltod  or 
reosived  on  the  proposed  rule  ckan^. 


m.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  20, 1981  or  , 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  [ii]  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  6, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  9, 1981. 
George  A.  Fitzsinunoiu, 

Secretary. 

|FR  Doc.  81-28805  Piled  10-1S-ai;  B:45  am| 
BIU.INO  COM  W10-01-M 

[RIe  No.  22-11306] 

Southern  Natural  Gas  Co^*  (a  Delawara 
corporation)  Application  and 
Opportunity  for  Heartng 

October  t.  ISCl. 

Notioe  is  haraby  give*  that  Soatkera 
Nstnral  Gas  Compaoy  (■  Delaware 
corporatlaa)  ("SoatfaerB")  haa  filed  aa 
application  ondar  olamse  (U]  of  Seotiai 
310(b)(1)  of  the  Trust  Indenture  Art  of 


1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Manufacturers  Hanover  Trust 
Company  ("Manufacturers")  under  the 
two  indentures  set  forth  in  paragraph  2 
below,  both  heretofore  qualified  under 
the  Act,  and  imder  a  trust  indenture  not 
requiring  qualification  under  the  Act, 
are  not  so  likely  to  involve  a  material* 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  trustee 
under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1). 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  to  disqualify  such  trustee 
from  acting  as  trustee  under  any  such 
indentures. 

Southern  alleges  that: 

1.  As  of  August  31. 1981,  Southern  had 
issued  and  outstanding  the  following 
described  securities  issued  under  the 
following  indentures  (the  "Indentures"), 
each  of  which  was  qualified  under  the 
Act  in  connection  with  the  registration 
under  the  Securities  Act  of  1933.  as 
amended,  of  the  securities  issued 
thereunder,  the  file  number  of  each 
RegistraUon'Statement  being  set  forth  in 
parenthesis  below: 

(a)  $36,000,000  principal  amount  7.70 
percent  Sinking  Fund  Debentures  Due 
April  1, 1991,  issued  under  an  Indenture, 
dated  as  of  April  1, 1981  (File  No.  2- 
39376):  and 

(b)  $60,00a000  principal  amount  B¥t 
percant  Debentures  Due  May  1. 1986. 
issnad  andar  an  Indenture,  dated  as  of 
May  1. 1876  (File  No.  2-64192). 

2.  Bear  Crmk  Capital  Corporation 
("Bear  Creak  Capital"),  a  Delawve 
carporation  foraiad  and  wholly-owned 
by  Bear  Creek  Storage  Company  ("Bear 
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Creek  Storage"),  a  Louisiana  partnership 
composed  of  Southern  Gas  Storage 
Company  ("Southern  Gas"),  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  Southern,  and  Tennessee 
Storage  Company,  a  Delaware 
corporation,  plan  to  enter  into  a  Trust 
Indenture,  to  be  dated  as  of  September 
15, 1981  (the  "Bear  Creek  Capital  Trust 
Indenture"),  with  Manufacturers,  as 
trustee,  and  T.  C.  Crane,  as  co-trustee, 
pursuant  to  which  Bear  Creek  Capital 
proposes  to  issue  up  to  an  aggregate 
principal  amount  of  $135,000,000  of  its 
Series  A  Notes  due  November  1.  2000 
and  $30,000,000  of  its  Series  B  Notes  due 
November  1,  2000  (collectively,  the 
"Notes").  Inasmuch  as  the  Notes  will  be 
offered  and  sold  in  a  private  placement 
to  a  single  institutional  investor  in 
reliance  upon  the  representations  of  the 
purchaser  that  it  is  purchasing  the  Notes 
for  investment  and  not  with  a  view  for 
resale,  they  are  not  being  registered 
under  the  Securities  Act  of  1933.  as 
amended,  and  the  Bear  Creek  Capital 
Trust  Indenture  is  not  being  qualified 
under  the  Trust  Indenture  Act  of  1939. 

The  Notes  which  are  to  be  issued 
under  the  Bear  Creek  Capital  Trust 
Indenture  are  to  be  secured,  inter  alia. 
by  an  assignment  to  the  trustees  by  Bear 
Creek  Capital  of  its  rights  under  a 
Service  Agreement,  dated  June  1, 1981, 
between  Bear  Creek  Storage  and 
Southern  (the  "Service  Agreement"), 
assigned  by  Bear  Creek  Storage  to  Bear 
Creek  Capital  pursuant  to  a  Pledge  and 
Assignment  of  Rights  Under  Service 
Agreements  dated  as  of  September  15. 
1981  between  Bear  Creek  Capital  and 
Bear  Creek  Storage,  consented  to  by 
Southern  in  a  Consent  and  Agreement  to 
Pledge  and  Assignment  dated  as  of 
September  15, 1981.  to  be  executed  by 
Southern  and  Tennessee  Gas  Pipeline 
Company  (the  "Consent").  The  Service 
Agreement  provides  that  the  obligation 
of  Southern  to  pay  the  charges  due 
under  it  is  absolute  and  unconditional 

3.  Each  of  the  Indentures  referred  to  in 
paragraph  1  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Act. 

4.  Southern  does  not  believe  that,  as  a 
result  of  its  execution  and  delivery  of 
the  Service  Agreement  and  of  the 
Consent,  it  will  be  an  obligor  upon  the 
Notes  to  be  issued  under  the  Bear  Creek 
Capital  Trust  Indenture  as  the  term 
"obligor"  is  defined  in  the  Trust 
Indenture  Act  of  1939,  and,  accordingly, 
does  not  believe  that  the  proposed 
trusteeship  of  Manufacturers  under  the 
Bear  Creek  Capital  Indenture  will 
involve  Manufacturers  in  a  conflict  of 
interest  within  the  meaning  of  Section 
7.08  of  the  Indentures.  If,  however, 


Southern  is  deemed  to  be  an  obligor 
upon  the  Notes,  Southern  respectfully 
requests  that  the  Securities  and 
Exchange  Commission  find  and  declare 
by  order  that  the  continued  trusteeship 
of  Manufacturers  under  the  Indentures 
would  not  be  so  likely  to  involve  any 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  that 
Manufacturers  be  disqualified  from 
continuing  to  act  as  trustee  under  the 
Indentures,  if  Manufactiu^rs  were  to  act 
as  trustee  imder  the  Bear  Creek  Capital 
Trust  Indenture. 

5.  Southern  has  waived  notice  of 
hearing,  and  waives  hearing,  in 
connection  with  the  matter  referred  to 
herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
October  30, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Conunission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 

Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

\VR  Doc.  81-29996  Filed  10-lS-M:  8:45  ami 
BtUJMQ  CODE  WM-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

RoundhW  Capital  Corp^  Issuance  of  a 
License  to  Operate  as  a  SmaU 
Business  Investment  Company 

[Ucense  Na  02/02-0389] 

On  February  11. 1980.  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
9144)  stating  that  Roundhili  Capital 
Corp..  44  Wail  Street.  New  York.  New 
York  10005,  had  fUed  an  application 


with  the  Small  Business  Administration 
pursuant  to  Section  107.102  of  the  SBA 
Rules  and  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1980)),  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  February  26, 1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on 
September  25, 1981,  issued  License  No. 
02/02-0389  to  Roundhili  Capital  Corp.. 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  6, 1981. 
Peter  F.  McNeidi. 

Deputy  Associate  Administrator  for 
Investment 

FR  Doc  n-ze938  FUed  lO-lS-n; «:««  ui| 
BtLUNQ  CODE  KttS-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-814S3] 

Advisory  Conwnittee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  13, 1981,  at  9:00 
a.m.  in  Room  1105  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  coimected  with 
preparation  of  the  documentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
ofHcial  records  as  specified  in  Executive 
Order  12065  Uune  28, 1978). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C. 
552b(c)(l).  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  2:00  p.m^ 
Friday,  November  13. 

Persons  wishing  to  attend  the  meeting 
should  come  before  9:00  a.m.  on 
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November  13  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Streets.  N.W.,  Washington.  D.C.  They 
will  be  escorted  to  room  1105  and  at  the 
conclusion  of  the  open  portion  of  the 
meeting  back  to  the  Diplomatic 
Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Acting  Executive  Secretary.  Advisory 
Committee  on  Historical  Diplomatic 
Docimientation.  Department  of  State. 
Office  of  the  Historian.  Washington, 
D.C.  20520;  telephone  (202)  632-6766. 
WiUiam  Z.  Slany, 
Acting  Executive  Secretary. 
September  25, 1961. 

[FR  Doc  81-29S37  Filed  10-lS-Sl:  8:44  am) 
BILUNO  CODE  4710-1 1-M 


[Public  Notice  CM-8/452] 

Advisory  Committee  on  the  Law  of  the 
Sea;  Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
session  on  Monday  and  Tuesday, 
November  2  and  3  and  in  open  session 
on  Wednesday,  November  4, 1981.  A 
group,  cutting  across  subcommittee  lines 
of  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  in  closed  session  on 
Monday,  November  2  to  consider  the 
reciprocating  states  negotiations.  The 
open  session  of  the  meeting  will 
convene  November  4  at  9:30  a.m.  in 
Room  1207,  U.S.  Department  of  State, 
21st  and  C  Streets,  N.W..  Washington. 
D.C. 

The  purpose  of  the  closed  meeting  is 
to  consider  the  review  of  the  Law  of  the 
Sea  Convention  and  the  review  process 
and  to  discuss  the  report  of  the  U.S. 
Delegation  to  the  Resumed  Tenth 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  The 
sub-group  will  advise  U.S.  negotiators 
on  matters  relating  to  potential 
reciprocal  arrangements  among  like- 
minded  nations  that  have  enacted  or 
may  enact  domestic  mining  legislation 
prior  to  possible  entry  into  force  of  a 
comprehensive  Law  of  the  Sea  Treaty. 
During  the  closed  sessions,  docimients 
classified  under  the  provisions  of 
Executive  Order  12065  will  be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  is  reviewing 
and  has  negotiated  or  will  negotiate  at 
the  Conference.  Accordingly  it  has  been 
determined  that  it  is  In  the  public 
interest  to  close  these  meetings  pursuant 
to  5  U.S.C.  552b(c)(l)  and  5  U.S.C. 
552b(c)(9). 


The  issues  cover  such  subjects  as  the 
review,  freedom  of  navigation  on  the 
high  seas  and  in  straits  used  for 
international  navigation,  the  deep 
seabed  mining  regime,  the  continental 
margin,  the  economic  zone,  fisheries, 
marine  pollution,  scientific  research, 
dispute  settlement,  and  other  topics 
involving  U.S.  national  security  and 
foreign  relations  matters.  Premature 
disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  United  States  law  of  the  sea 
interests. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  which  have 
been  considered  during  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea,  including  those  issues  stated  above, 
but  will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines,  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  have  come 
and  will  come  before  the  Conference. 

At  the  open  session,  beginning  at  9:30 
a.m.,  November  4,  the  general  public 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Marsha  Bellavance  and  provide 
their  name  and  affiliation  to  facilitate 
their  attendance.  Her  telephone  number 
is  (202)  632-0041. 

Dated:  October  5, 1981. 
Otho  E  Eskin. 
Director,  Office  of  Ocean  Law  and  Policy. 

[FR  Doc.  81-29936  Filed  lO-lS-SI:  B;4S  am] 
BILUNO  CODE  4710-11-M 


VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Public 
Law  92-463  that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  in 
Conference  Room  202  of  the  Park 
Central  Hotel,  705  18th  Street,  N.W., 
Washington,  DC  20006,  October  26  and 
27, 1981  at  8:30  a.m.  The  meeting  will  be 
for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Veterans  Administration.  The 
committee  advises  the  Director,  Medical 
Research  Service  on  selection  and 


appointment  of  Associate  Investigators, 
Research  Associates,  Clinical 
Investigators,  Medical  Investigations, 
Senior  Medical  Investigators  and 
Wilham  S.  Middleton  Award  Nominees. 

The  meeting  will  be  open  to  the  pubic 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mr.  David  D.  Thomas,  Executive 
Secretary  of  the  Career  Development 
Committee  (151J),  Veterans 
Administration  Central  Office. 
Washington,  DC  20420  (Phone  202-389- 
2317)  prior  to  October  19. 1981. 

The  meeting  will  be  closed  from  9  a.m 
to  5  p.m.  on  October  28  and  27  for 
consideration  of  individual  appHcations 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  In  addition,  decisions 
recommended  by  the  committee  are 
strictly  advisory  in  nature;  other  factors 
are  considered  in  final  decisions. 
Premature  disclosure  of  committee 
recommendations  as  well  as  the 
disclosure  of  research  information 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
agency  actions.  Accordingly,  closure  of 
this  portion  of  the  meeting  is  permitted 
by  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463  as 
amended,  in  accordance  with 
subsections  (c)(6)  and  (c)9(B),  5  U.S.C. 
552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program, 
Medical  Research  Service  (151/). 
Veterans  Administration,  Washington, 
DC  20420  (Phone  202-389-2317). 

Dated:  October  7, 1981. 
Donald  Custis, 

Acting  Administrator. 

|FR  Doc  81-30049  Filed  lO-IS-tl;  »4S  am) 
BILLING  CODE  >33»-01-ll 


Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  4112,  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington, 
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D.C..  on  November  9  and  10. 1981.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contract  Mrs. 
Barbara  Pryor,  Executive  Secretary, 
Special  Medical  Advisory  Group, 
Veterans  Administration  Central  Offlce 
(phone  202/389-2296)  lyior  to  October 
23. 1981. 

Dated:  October  7. 1981. 
Donald  Custis. 
Acting  Administrator. 

[FR  Doc  n-W050  FUed  10-15-ai;  •:45  am| 
BILUNO  CODE  8320-01-M 
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CIVIL  AERONAUTICS  BOARD 

[M-334  Amdt  1,  October  9. 1981] 

Notice  of  closure  and  deletion  of  items 
to  the  October  14, 1981  board  meeting 
TIME  AND  date:  2:30  (open  meeting), 
October  14, 1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428. 
subject: 

Deletion: 
20.  Dockets  40017  and  39994,  Temporary 
replacement  service  at  Modesto  and 
Stockton.  (Memo  793-A,  BDA.  OCCR) 

Closed: 

28.  Dockets  39610  et  al.— Final  order  in  the 
U.S.-Middle  East/Greece  Show  Cause 
Proceeding.  (Memo  321-B,  BIA.  OGC) 

29.  Discussion  on  upcoming  Negotiations 
with  Canada.  (BIA) 

STATUS:  1-27  (open);  28.  29  (closed). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-1558-«1  Filed  10-1 J-81.  4:53  pm] 
BIU.INO  CODE  •320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday. 
October  20. 1981. 

PLACE:  2033  K  Street.  NW..  Washington, 
D.C,  Fifth  floor  hearing  room. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Budget 

Categories,  Plans,  Programs  and 

Priorities. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  JANE  STUCKEY,  254-6314. 

|S-15eo-Sl  Filed  10-14-S1: 10:01  amj 

BILLING  CODE  635t-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
October  13. 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  proposing  the  purchase 
of  San  Francisco  Regional  Office  space, 
and  that  no  earlier  notice  of  this  change 
in  the  subject  matter  of  the  meeting  was 
practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day  the  following  matter: 

Memorandum  and  Resolution  re: 
Amendment  to  Part  303  of  the  Corporation's 
rules  and  regulations,  entitled  "Applications, 
Requests.  Submittals,  and  Notices  of 
Acquisition  of  Control,"  which  would 
delegate  to  the  Director  of  the  Division  of 
Bank  Supervision  and  the  regional  directors, 
if  delineated  criteria  are  met,  increased 
authority  to  approve  branch  apphcations  of 
insured  State  nonmember  banks. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B));  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 


Dated:  October  13. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1562-«1  Filed  10-14-81;  12:22  pm] 
BILLING  CODE  6714-01-M 


FEDERAL  ENERQ)^EQULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  October  21. 
1981. 

PLACE:  Room  9306,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plimb. 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda— 735th  Meeting. 
October  21. 1981.  Regular  Meeting  (10  a.m.) 
CAP-1.  Project  No.  3855-000.  Fluid  Energy 

Systems.  Inc.;  Project  No.  4123-000.  Kern 

County  Water  Agency 
CAP-2.  Project  No.  361»-000.  Brasfield 

Development  Ltd.;  Project  No.  4179-000, 

Appomattox  River  Water  Authority 
CAP-3.  Project  No.  4221-000.  Puget  Sound 

Power  &  Light  Co.  (Swift  Creek  Project); 

Project  No.  5169-000.  City  of  Bellingham. 

Washington 
CAP-4.  Project  No.  2695-001,  Hydro 

Development  Group 
CAP-5.  Docket  Nos.  ER81-448-000,  ER81- 

474-000,  ER81-382-000  and  ER81-388-000, 

APS-PJM  Interconnection  Agreement,  el  al. 
CAP-6.  Docket  No.  ER81-577,  Arkansas 

Power  a  Light  Co. 
CAP-7.  Docket  No.  ER81-749-000,  Montaup 

Electric  Co. 
CAP-8.  Docket  No.  ER81-708-O00,  Public 

Service  Co.  of  Indiana,  Inc. 
CAP-9.  Docket  No.  ER81-141-000,  Potomac 

Edison  Co. 
CAP-IO.  Docket  No.  ER81-141-000,  Potomac 

Edison  Co. 
CAP-11.  Docket  Nos.  ER81-132-000  and 

ER81-305-000,  Cincinnati  Gas  &  Electric 

Co.  and  Union  Light,  Heat  &  Power  Co. 
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CAP-12.  Docket  No.  ER81-463-000.  Ohio 

Power  Co. 
CAP-13.  Docket  No.  ER81-379-000. 

Mississippi  Power  Co. 
CAP-14.  Docket  No.  ES81-85-000.  Central 

Maine  Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM7&-78  (Texas— 12). 

high-coet  gas  produced  from  tight 

formations 
CAM-2.  Docket  No.  RM79-76  (Virginia— 1), 

high-cost  gas  produced  from  tight 

formations 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1-43  (PGA82-1). 

Cities  Service  Gas  Co. 
CAG-2.  Docket  No.  RP80-61,  Consolidated 

Gas  Supply  Co. 
CAG-3.  Docket  No.  RP81-10-000,  Western 

Gas  Interstate  Co. 
CAG-4.  Docket  No.  CI79-559,  W.  L.  Kirkman. 

Inc.;  Docket  No.  CI81-166-000,  Southwest 

Petro  Capitol  Corp. 
CAG-S.  Docket  No.  G-7007-003.  Cities 

Service  Co. 
CAG-6.  Docket  No.  RP80-138,  Tennessee  Gas 

Pipeline  Co.  a  Division  of  Tenneco  Inc. 

(Pennsylvania  Gas  &  Water  Co.);  Docket 

No.  TC81-20-000.  the  City  of  Ripley. 

Mississippi. 
CAG-7.  Docket  No.  CP77-494-O02.  Columbia 

Gulf  Transmission  Co.  and  Texas  Eastern 

Transmission  Corp. 
CAG-8.  Docket  No.  CP81-265-000.  United 

Gas  Pipe  Line  Co. 
CAG-9.  Docket  No.  CP81-26-000.  Trunkline 

Gas  Co. 
CAG-10.  Docket  No.  CP81-102-O00.  Southern 

Natural  Gas  Co. 
CAG-11.  Docket  No.  CP79-397-002.  Southern 

Natural  Gas  Co. 
CAG-12.  Docket  No.  CP80-388-005. 

Tennessee  Gas  Pipeline  Co. 
CAG-13.  Docket  No.  CP81-441-000. 

Consolidated  Gas  Supply  Corp..  Texas 

Eastern  Transmission  Corp.  and 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-14.  Docket  No.  CP81-394-000.  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-15.  Docket  No.  CP81-471-000.  Columbia 

Gas  Transmission  Corp. 
CAG-16.  Docket  No.  CP81-49O-O00, 

Consolidated  Gas  Supply  Corp. 
CAG-17.  Docket  Nos.  CP76-287-001  and 

RP81-14O-000,  Northern  States  Power  Co. 

(Minnesota) 

Regular  Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  3892-000.  Georgia-Pacific 
Corp.;  Project  No.  4244-000,  Long  Lake 
Energy  Corp. 

II.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER81-144-000  and  ER81- 
144-001,  Upper  Peninsula  Power  Co. 

Regular  Nfitcellaneous  Agenda 

M-1.  Docket  No.  QF80-28.  Stieren  Farms. 

small  power  production  and  cogeneration 

facilities — qualifying  status 
M-2.  Reserved 
M-3.  Reserved 
M-4.  Docket  No.  RM80-42.  tax  normalization 

for  certain  items  reflecting  timing 


differences  in  the  recognition  of  expenses 
or  revenues  for  ratemaking  and  income  tax 
purposes;  Docket  No.  R-424.  accounting  for 
premium,  discount  and  expense  of  issue, 
gains  and  losses  on  refunding  and 
reacquisition  of  long-term  debt  and 
interperiod  allocation  of  income  taxes; 
Docket  No.  R-446,  amendments  of  the 
uniform  systems  of  accounts  for  classes  A. 
B,  and  C  public  utilities  and  licensees  and 
natural  gas  companies:  Deferred  income 
taxes 

M-5.  Docket  No.  RM82-  .  regulations 
implementing  Equal  Access  to  Justice  Act 

M-6.  Docket  No.  RM81-8,  interim  rule  under 
section  108  of  the  NGPA  amending 
S  271.805 

M-7.  Docket  No.  RM81-17,  definition  of 
agricultural  use  in  S  282.202(a)  of  the 
Commission's  incremental  pricing 
regulations 

M-8.  Docket  No.  RM79-73,  interim  regulation 
under  section  108  of  the  NGPA  defining  the 
term  "produced" 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 
RP-1.  Reserved 

U.  Producer  Matters 
CI-1.  Reserved 

in.  Pipeline  Certificate  Matters 

CP-1.  Construction  by  intrastate  pipelines  of 
facilities  used  for  transportation  in 
interstate  commerce;  Docket  No.  ST81-106, 
Producer's  Gas  Co.:  Docket  No.  ST81-2ao- 
000,  Mustang  Fuel  Corp. 

CP-2.  Docket  No.  CP81-124-000.  Pacific 
Interstate  Transmission  Co. 

CP-3.  Docket  No.  CP81-487-000, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP81-479-000.  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 

CP-4.  Docket  No.  CP81-44a-000. 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP81-453-000.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco  Inc. 

CP-5.  Docket  No.  CP81-364-000.  Natural  Gas 
PipeUne  Co.  of  America;  Docket  No.  CP81- 
377-000,  Northern  Natural  Gas  Co. 

CP-6.  Docket  No.  CP81-3O7-O00.  Northwest 
Pipeline  Corp.;  Docket  Nos.  CP81-365-000 
and  CP81-365-001.  Natural  Gas  Pipeline 
Co.  of  America;  Docket  No.  CP81-371-000, 
Northern  Natural  Gas  Co. 

Kenneth  F.  Plumb, 

Secretary. 

|S-lS71-ai  Filed  10-14-81: 4:06  pm] 
BILUNQ  CODE  e4S0-«S-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

-HME  AND  date:  10  a.m.,  Tuesday, 
October  20. 1981. 

place:  1700  G  Street.  N.W.,  board  room, 
sixth  floor.  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  General  Trust  Powers^ 


California  Federal  Savings  and  Loan 
Association.  Los  Angeles.  California 
Branch  Office  Application — City  Federal 
Savings  and  Loan  Association,  Elizabeth. 
New  Jersey 

No.  546,  October  14. 1981. 

(S-lS5»-ei  Filed  10-14-Bl:  »S5  ami 
BILUNG  CODE  S720-01-M 
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federal  MARITIME  COMMISSION 

"HME  AND  date:  9  a.m..  October  21, 1981.'> 

PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public; 

1.  Agreement  No.  10415:  South  Florida 
Regional  Shipping  Group. 

2.  Agreement  No.  9925-3;  Pacific  America 
Container  Express — ^Extension  of  Operating 
Authority. 

3.  Docket  No.  60-13:  Licensing  of 
Independent  Ocean  Freight  Forwarders — , 
Further  consideration  of  waiver  or  reduction 
of  forwarding  fees  for  relief  agencies  or 
charitable  organizations. 

Portions  closed  to  the  public: 

1.  Agreement  No.  9718:  Containership 
service  agreement  between  Japan  Line.  K 
Line.  Mitsui  OSK  Line  and  YS  Line — 
Modification  of  containership  service 
agreement  to  increase  vessel  capacity. 

2.  Docket  No.  81-19:  Eli  Lilly  International 
Corporation  v  Mitsui  O.S.K.  lines  Ltd. — 
Consideration  of  the  record. 

3.  Docket  No.  81-26:  Agreement  No.  10247- 
3 — Australian  Loading  Expense  Agreement — 
Consideration  of  motion  for  reconsideration 
and  possible  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-1570-81  FUed  10-14-81;  2:28  pm) 
BILUNQ  CODE  C73CM>1-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

-HME  AND  DATE:  10  a.m..  Wednesday, 
October  21, 1981. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  [202)  452-3204. 
Dated:  October  13, 1981. 

lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|S-13ai-8:  Filed  10-14-81;  15:27  am] 
BILLING  CODE  e210-01-M 
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METRIC  BOARD 

Public  Awareness  and  Education 

Committee  Meeting 

TIME  AND  DATE:  9  a.m.  to  2  p.m.. 

Wednesday.  November  4. 1981. 

place:  Executive  Tower  Inn.  1405  Curtis 

Street,  Denver,  Colorado. 

STATUS:  Open  to  the  pubHc. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Minutes 

Approval  of  Agenda 

Report  on  Personnel 

Review  of  Previous  Month's  Activity 

Report  on  Next  Public  Forum 

PAE  mail-handling  plan 

Report  on  TV  PSAs 

Report  on  Radio  and  TV  Evergreens 

Metric  Magazine  Purge 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

John  Donnelly.  703/235-2820. 

Louis  F.  Polk, 

Chairman. 

IS-15a3-n  Filed  10-14-81;  12:24  pn) 
BILUNO  COW  Uafr41-« 
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METRIC  BOARD 

Research  Committee  Meeting 
TIME  AND  date:  11  a.m.-3  p.m., 
Wednesday,  November  4. 1981. 
place:  Executive  Tower  Inn,  1405  Curtis 
Street,  Denver.  Colorado  80202. 
STATUS:  Portions  of  the  meeting  will  be 
open  to  the  public  and  portions  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open  to  the  Public— 11  ojn.  to  1  p.m.: 
General  Status  Update  of  all  Research 
activities. 
Closed  to  the  Public — 1-3  p.m.-  Briefing  of 
results  and  Committee  recommendations 
concerning  the  Metric  Conversion  of 
Distilled  Spirits  Containers:  A  Policy  and 
Planning  Evaluation  Study.  This  portion 
will  be  doaed  under  exemption  5  U.S.C. 
552b{c)(9)(B). 

FOR  FURTHER  INFORMATION  CONTACT. 

G.  Edward  McEvoy  (703)  235-2583. 

IS-1S64-81  Filed  10-14-81;  li24  pml 
MLUNQ  CODE  t2<0-01-M 
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METRIC  BOARD 

Planning  and  Cowdination  Committee 
Meeting 


TIME  AND  date:  1-3  p.m..  Wednesday. 
November  4. 1981. 

place:  Executive  Tower  Inn,  1405  Curtis 
Street,  Denver,  Colorado  60202. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Minutes 

Private  Sector  Update 

Federal  Program  Update: 

(a)  Information  Referral  Director 

State  Program  Update 

New  Business 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Danner.  703/235-2583. 

(S-1565-B1  Filed  10-14-81;  12:24  pm| 
BILLING  CODE  SZeO-OI-M 
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METRIC  BOARD 

Administrative  and  Budget  Committee 
Meeting 

TIME  AND  DATE:  2-3  p.m..  Wednesday. 
November  4, 1981. 

PLACE:  Executive  Tower  Inn,  1405  Curtis 
Street,  Denver.  Colorado  80202. 

STATUS:  Closed  to  the  public  (exemption 
5  U.S.C.  552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED:  Update  of 
FY  1982  and  1983  Fiscal  SituaUon. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Jerry  Manolatos;  703/235- 

1696. 

Louis  F.  PoU(, 

Chairmaiu 

IS-1S66-81  Filed  10-14-81: 12:24  pm| 

BiLLMQ  cooe  saio-«i-H 
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METRIC  BOARD 

Executive  Committee  Meeting 

TIME  AND  date:  4  p.m..  Wednesday, 
November  4. 1981. 

place:  Executive  Tower  Inn.  1405  Curtis 
Street,  Denver.  Colorado  80202. 

STATUS:  Portions  of  the  meeting  will  be 
open  to  the  public  and  portions  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  (he  publio-^t-^-30  p.mj  Annual 
Report 

Closed  to  the  public — 1:30-5  p.m.:  FY  1982 
Budget  Review,  Personnel  Matters  and 
Other  Items.  This  portion  will  be  closed 
under  exemption  5  U.S.C.  S52b(c](9)(B^and 
under  exemption  S  U.S.Q  552b(c)(Z) 


CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Theodore  S.  Farfaglia. 
Executive  Director.  703/235-1738. 
Louis  F.  Polk 

Chairman. 

|S-lS<i7-8]  Filnd  10-14-81: 12J1  pm| 
BILLING  COOE  S260-«1-« 
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METRIC  BOARD 

Bimonthly  Meeting 
TIME  AND  date:  9  a.m..  Thursday. 
November  5. 1981;  9  a.m.,  Friday, 
November  6, 1981. 

PLACE:  Executive  Tower  Inn,  Forum 
Room,  1405  Curtis  Street,  Denver, 
Colorado  80202. 
STATUS: 

Thursday.  November  5, 1981 — open  to  the 

public 
Friday.  November  6, 1981 — 9-10:30  a.m. — 

closed  to  the  public  (exemption  S  U.S.C 

552b(c)(9)(B)).  10:30-12  Noon— open  to  the 

public 

MATTERS  TO  BE  CONSIDERED:  Thursday. 
November  5, 1981: 

Approval  of  Agenda — Approval  of  agenda  for 
this  meeting. 

Review /Approval  of  Minutes  of  the  Board 
Meeting  held  on  September  la  1961  in 
Baltimore,  Maryland — open  session. 

Committee  Reports — Committee  Chairmen 
who  wish  to  report  to  the  Board  will  be 
recognized. 

Distilled  Spirits  Study— The  Contractor. 
Applied  Concepts  Corp..  will  brief  the 
Board  on  the  results  of  the  study.  The  study 
involved  a  retrospective  action  of  this 
conversion  and  the  Agency's  Planning 
Guidelines  in  light  of  that  completed 
conversion.  As  part  of  the  study  a  survey  of 
2,000  consumers  was  performed  to 
determine  the  extent  and  level  of 
awareness  of  the  existence  of  metric 
distilled  spirits  containers. 

Projected  Board  Agenda.  Calendar  Year 
1982 — Major  events  and  management  goals 
of  the  FY  82  Operating  Plan  approved  at 
the  Baltimore  Meeting  on  September  11, 
1981.  will  be  given  a  delivery  schedule  for 
the  purpose  of  pre-planning  Committee  and 
Board  meeting  agenda  items  throughout  FY 
82. 

Friday,  November  6, 1981: 

Closed  to  the  public: 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  on  September  11, 1981  in 
Baltimore,  Maryland — closed  session 

FY-82  and  FY-83  Budget  Update 
Open  to  the  public 

Federal  Plan.  Part  U— The  results  of  the 
Federal  Plan,  Part  I  (Relationship  of 
USMB  to  the  ICMP/MOC)  will  be 
reviewed.  The  currently  envisioned 
strategy  to  achieve  Part  II  (Relationship 
of  USMB  to  other  Federal  Agencies)  will 
be  outlined  for  the  Board. 

Agenda  Items — Discussion  of  agenda  items 
for  bimonthly  meeting  of  the  Board  to  be 
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held  in  San  Diego,  California  on  January 
7-8, 1982. 
Report  to  the  Board  on  location  of 
Washington,  D.C.  Meeting  on  May  5-8, 
1982  in  conjunction  with  American 
National  Metric  Council  Annual 
Conference. 

CONTACT  PERSON  FOR  FURTHER 
information:  Lu  Veme  V.  Hall;  703/ 
235-3058. 
Louis  F.  Polk, 

Chairman. 

tS-1568-81  Filed  10-14-81: 10:32  am] 
BILUNG  CODE  1260-01-M 


14 

METRIC  BOARD 

Public  Forum. 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  November  5, 1981. 
from  10:00  a.m.  to  1:00  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board's  regular  bimonthly 
meeting.  Notice  of  the  regular  meeting 
appears  in  the  Sunshine  Meeting  section 
of  this  issue.  The  Forum  and  Meeting 
will  be  held  in  the  Forum  Room  of  the 
Executive  Tower  Inn,  1405  Curtis  Street, 
Denver,  Colorado. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
and  written  comments  and  ask 
questions  of  the  Board  from  11:30  a.m.  to 
1:00  p.m.  TTiose  who  wish  to  participate 
may  also  submit  comments  or  questions 
in  advance  to  Mr.  Chips  Maurer,  Office 
of  Public  Awareness  and  Education, 
United  States  Metric  Board,  1600  Wilson 
Blvd.,  Suite  400,  Arlington,  Virginia 
22209  (Phone:  703/235-2826). 
Louis  F.  Polk. 
Chairman. 

(S-1569-81  Filed  10-14-81:  12:33  pitl) 
BILUNO  CODE  •260-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 


character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevaihng  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificadons  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 


Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitafion  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 
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California:  CA81-5154 Sept.  25,  1981. 

Alabama:  AL81-1294 , Sept.  25.  1961. 

Kentucky: 

KV81-1276 Aug.  14,  19»1. 

KY81-1275 Aug.  14,  1961. 

KY81-1291 Sept  11,  19B1. 

KY81-1277. Aug.  21, 1981. 

Michigan:  MI81-a002. Mar.  6,  1981. 

New  York: 

NY81-3062 „ „ Sept.  11,  19B1. 

NY81-3061 Sept  11,  1981. 

Oklahoma: 

OK81-4O50 July  17,  1981. 

OK81-4066 Aug.  21,  1981. 

OK81-4067 Aug.  21,  19»1. 

OK81-4070 Sept  4,  1981. 

Pennsylvania:  PAei-3069..._ Sept  25.  1981. 

Rhode  Island:  RI81-3042 „ Aug.  21,  1981. 

South  Dakota:  3081-5151 Sept  4,  1981. 

Delaware:  DE81-3028 _ May  8,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
thePedeial  Kegisterare  listed  with  each 
State,  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being-superseded. 

Illinois:  IL81-2003  (I1j81-2062) Feb.  27,  1961. 

Kansas: 

MO81-4065  (MOei-4081) Aug.  21,  wei. 

MO81-4035  (1^)61-4062) May  22,  1961. 

Kentucky; 

KY80-1094  (KY81-1298) Aug.  22,  »80. 

Ky80-1095  (KY81-1299) Aug.  22,  1980. 

KY80-1101  (KY81-1300) Aug.  29,  flSeO. 


Massachusetts:  MA8O-2070  (MA81-3071)..  Aug.  29.  1980 

Mississippi:  MS81-1177  (MS81-1297) Jan  30,  1981 

Missouri: 

MO81-4035  IMO81-4082) _ May  22   1981 

MO81-4065  (MO81-4081) Aug  21.  1981 

Netwaska:  NE80-4013  (NE81-40e0) Jan  25.  1980 

Cancellation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
October  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4S10-27-M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Expected  Family  Contributions 
(Common  Need  Analysis)  for  Pell 
Grant,  National  Direct  Student  Loan, 
College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs 

agency:  Department  of  Education 
ACTION:  Proposed  rulemaking. 

summary:  The  Secretary  proposes 
regulations  for  a  common  need  analysis 
to  be  used  for  the  1982-63  award  year 
for  the  programs  listed  above.  It  is 
intended  to  replace  the  Family 
Contribution  Schedules  used  by  the  Pell 
Grant  Program  and  all  of  the  other 
methods  of  measuring  need  which  were 
approved  in  previous  years  for  the  three 
campus-based  programs,  i.e..  National 
Direct  Student  Loan  (NDSL),  College 
Work-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
programs.  These  proposed  regulations 
are  base^d  on  the  need  analysis 
provisions  found  in  paragraphs  (a),  (b) 
and  (c)  of  section  482  of  the  Higher 
Education  Act  of  1965,  as  amended. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  William  L.  Moran,  Chief, 
Pell  Grant  Policy  Section,  Division  of 
Policy  and  Program  Development,  ROB- 
3,  Room  4318,  400  Maryland  Avenue 
SW.,  Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Moran  or  Brian  Kerrigan, 
telephone  number  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION: 

General  Background 

These  proposals  for  the  common  need 
analysis  are  being  submitted  for  public 
comment.  The  final  regulations  resulting 
from  this  notice  of  proposed  rulemaking 
will  be  in  effect  for  the  1982-83  award 
year  (July  1, 1982-June  30, 1983). 

Rationale  for  the  Development  of  the 
Proposed  1982-83  Formula 

This  proposed  formula  is  based  on  the 
current  wording  of  paragraphs  (a),  (b). 
and  (c)  of  section  482  of  the  Higher 
Education  Act  of  1965  as  amended  by 
the  Education  Amendments  of  1980. 
These  amendments  made  substantial 
changes  in  the  statutory  language  of  the 
formula  that  was  previously  used  in 
determining  the  expected  family 
contribution  for  the  Pell  Grant  Program. 

Subsequent  changes  were  made  in 
section  482  by  the  recently  enacted 
Omnibus  Budget  Reconciliation  Act  of 


1981  which  requires  the  Secretary  to  set 
"a  series  of  assessment  rates  to  be 
applied  to  parental  discretionary 
income."  Section  516(d)(1)(B)  of  this  new 
law  also  allows  the  Secretary  to  submit 
to  Congress  a  proposal  to  waive  any 
provision  of  Title  IV,  Part  A.  Subpart  1 
of  the  Higher  Education  Act  of  1965 
(such  as  the  maximum  Pell  Grant  award, 
percent  of  cost  of  attendance)  to  meet 
the  authorized  funding  level  in  the 
Omnibus  Budget  Reconciliation  Act. 

The  Secretary  had  proposed  in  his 
testimony  of  March  11, 1981,  that       , 
parental  discretionary  income  be 
assessed  at  20  percent.  If  the  provisions 
of  the  need  analysis  formula  in  section 
482  and  the  Pell  Grant  authorizing 
legislation  (Section  411),  which  provides 
that  the  1982-83  maximum  award  shall 
be  S2,100  to  meet  up  to  60  percent  of  a 
student's  cost  of  attendance,  were  to  be 
implemented  using  assessment  rates 
which  average  20  percent  for  the  first 
$15,000  of  discretionary  income,  and 
progressively  higher  rates  above  that 
level,  the  total  program  cost  would 
reach  about  $4  billion. 

Using  the  Secretary's  waiver  authority 
to  reduce  the  maximum  award  to  $1,670 
($1,750  minus  $80)— the  same  level  as 
the  maximum  award  for  the  1981-82 
award  year — to  meet  up  to  50  percent  of 
a  student's  cost  of  education,  the  cost 
would  be  $2.93  billion  if  those  same 
assessment  rates  were  used. 

To  meet  a  funding  level  of  $2,187 
billion,  for  example,  under  the  current 
provisions  of  section  482  while 
maintaining  the  maximum  award  at  the 
1981-82  level  to  meet  up  to  50  percent  of 
a  student's  cost  of  attendance,  the 
assessment  rates  would  be  increased  to 
the  following  levels  which  are  included 
in  this  proposed  regulation. 

Discretionary  Income  and  Expected 
Contribution 

$0-5,000 — 40  percent  of  discretionary 

income 
$5,001-10,000— $2,000  +  45  percent  of 

amount  over  $5,000 
$10,001-15.000— $4,250  -I-  50  percent  of 

amount  over  $10,000 
$15,001  and  up--$6,750  +  55  percent  of 

amount  over  $15,000 

It  should  be  noted  that  $3,875  would 
generally  be  the  maximum  amount  of 
discretionary  income  that  the  family 
could  have  and  still  be  eligible  for  a  Pell 
Grant  under  these  assessment  rates.  A 
discretionary  income  of  $3,875  would 
result  from  an  adjusted  gross  income 
figure  of  approximately  $15,860  for  a 
family  of  four  with  both  parents  working  ■ 
and  paying  four  percent  of  their  income 
for  State  and  local  income  taxes,  and  a 
typical  amount  for  Federal  income 
taxes.  The  higher  assessment  rates,  thus. 


would  generally  only  be  applicable  to 
the  assessment  of  the  student's  need  for 
the  three  campus-based  programs. 

Therefore,  unless  the  maximum  award 
were  to  be  reduced  to  an  extremely  low 
level — undoubtedly  forcing  many 
students  from  the  lowest  family  income 
levels  to  leave  school — reducing  the 
maximum  award  and  percent  of  cost  of 
attendance  through  the  Secretary's 
waiver  authority  would  not  be  sufficient 
to  avoid  the  necessity  of  extremely  high 
assessment  rates  on  discretionary 
income  in  order  to  meet  the  target 
funding  level  for  fhe^program. 

Another  option  for  meeting  the  target 
funding  level  would  be  to  lower  the 
assessment  rates  but  reduce  awards  on 
the  basis  of  the  statutory  reduction 
language  contained  in  section  411(b)  of 
the  Act.  However,  this  method — as  a 
means  for  achieving  substantial 
savings — would  also  result  in  major 
inequities  in  the  distribution  of  limited 
funds.  After  the  initial  reduction  of 
award  based  on  a  student's  eligibility 
index,  an  additional  flat  percentage  rate 
of  reduction  would  be  levied  against 
every  award.  Those  eligible  for  the 
highest  awards — the  lowest  income 
students — would  receive  reductions  of 
the  largest  dollar  amount. 

Therefore,  as  an  alternative  to  either 
the  high  assessment  rates  shown  above 
or  the  statutory  reduction  procedure, 
amendments  to  the  sjatute  could  be 
used  to  create  a  more  equitable 
distribution  of  limited  Pell  Grant  funds. 
Such  amendments  would  permit  the 
development  of  a  formula  which  will 
achieve  several  objectives  within  the 
context  of  the  target  funding  level: 

(a)  Avoid  extreme  reductions  in 
awards  to  students  from  the  lowest    . 
income  families. 

(b)  Avoid  the  necessity  of  establishing 
excessively  high  assessment  rates  on 
discretionary  income. 

(c)  Remove  several  inequities  in 
awards  to  students  which  occur  because 
of  statutory  requirements  as  to  how 
certain  assets  and  resources  are  treated. 

(d)  Ensure  that  the  need  analysis  for 
the  three  campus-based  programs 
(NDSL,  CWS,  and  SEOG)  is  allowed  to 
proceed,  imaffected  by  the  efforts  to 
constrain  Pell  Grant  expenditures  at  the 
Department's  proposed  funding  level. 

To  achieve  these  objectives  at  a 
$2,187  billion  funding  level  would 
require  appropriation  and/or  legislative 
language  to: 

(a)  Establish  the  maximum  grant  at 
the  same  level  as  1981-82  and  provide 
that  the  student's  grant  shall  not  exceed 
50  percent  of  his  or  her  cost  of 
attendance. 
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(b)  Provide  that  for  the  1982-83  award 
year,  (a)  the  need  analysis  formula 
authorized  under  section  482  of  the 
Higher  Education  Act  of  1965  shall  apply 
only  in  determining  eligibility  for  a  Pell 
Grant,  and  (b)  the  Secretary  shall,  as  in 
previous  years,  establish  benchmark 
figures  which  need  analysis  systems 
must  meet  in  order  to  be  approved  by 
the  Secretary  for  determining  eligibility 
for  aid  under  the  campus-based 
programs. 

(c)  Continue  for  1982-83  the  deferral, 
for  the  Pell  Grant  Program  only,  of  the 
liberalized  cost  of  attendance  provisions 
which  were  enacted  as  part  of  the 
Education  Amendments  of  1980. 
Congress  had  previously  permitted 
deferral  of  these  provisions  for  the  1981- 
82  award  year  in  the  Supplemental 
Appropriations  and  Rescission  Act  of 
1981  (Pub.  L.  97-12,  June  5, 1981)  by 
allowing  the  Secretary  of  Education  to 
establish  the  cost  of  attendance  for 
purposes  of  the  Pell  Grant  Program.  The 
Administration  is  currently  considering 
a  rule  which  would  more  accurately 
reflect  living  expenses  directly  related  to 
the  cost  of  postsecondary  education,  for 
example  those  incurred  by  conunuting 
students. 

(d)  Include  home  equity  among 
assessable  assets.  The  Secretary 
believes  that  in  a  time  of  fiscal 
constraint  home  equity,  which 
represents  a  substantial  asset  for  many 
families,  cannot  be  ignored  in 
determining  eligibility  for  Federal 
assistance.  With  home  equity  included, 
the  asset  reserves  for  parents  of 
dependent  students  and  independent 
students  with  dependents  other  than  a 
spouse  would  be  revised  as  follows: 

(i)  $30,000  would  be  excluded  from  the 
equity  of  the  principal  place  of 
residence. 

(ii)  $50,000  would  be  excluded  from 
farm  and  business  assets.  For  farmers 
$50,000  would  be  excluded  from  the 
value  of  the  farm  itself,  and  an 
additional  $50,000  from  the  value  of  the 
business  assets  of  the  farm,  i.e., 
machinery. 

(iii)  $8j000  would  be  excluded  from  all 
other  assets. 

It  should  be  noted  that  under  this 
proposed  statutory  change,  a  farm 
family  could  have  up  to  $108,000  in 
assets  excluded  from  assessment. 

(e)  Treat  veterans  and  Social  Security 
educational  benefits  as  part  of  the 
family  contribution.  Under  current 
procedures  in  which  all  of  Social 
Security  and  one-half  of  veterans 
beneHts  are  assessed  as  income,  it  is 
possible  for  a  student's  educational  cost 
to  be  exceeded  by  a  combination  of  the 
student's  Pell  Grant  and  one  or  both  of 
these  Federal  programs.  The  proposed 


revision  in  the  statute  will  prevent  these 
overawards. 

(f)  Treat  the  income  and  assets  of 
married  independent  students  who  have 
no  dependents  other  than  a  spouse  in 
the  same  manner  that  is  used  for  single 
independent  students.  Currently  the 
statute  provides  that  independent 
students  with  dependents  shall  receive 
the  same  income  and  asset  treatment 
that  applies  to  the  parents  of  dependent 
students.  The  proposed  revision  will 
provide  that  independent  students  who 
have  dependents  of  their  own  will 
continue  to  receive  the  more  liberal 
income  and  asset  treatment  that  is 
applied  to  the  parents  of  dependent 
students.  However,  the  assessment  of 
income  and  assets  of  married 
independent  students  with  no 
dependents  will  be  revised  to  parallel 
the  more  conservative  treatment  applied 
to  single  independent  students. 

(g)  Provide  that  the  asset  reserves  in 
paragraph  (b)  of  section  482  (the 
statutory  basis  for  the  dependent 
student  formula)  shall  apply  only  to  the 
assets  of  the  student's  family,  and  that 
the  student's  assets  shall  continue,  as  in 
the  past,  to  be  assessed  at  a  higher  rate 
with  no  reserves. 

If  these  statutory  changes  are  enacted 
into  law.  the  Secretary  believes  it  will 
be  possible  to  establish  a  more 
equitable  formula.  One  way  in  which 
the  formula  will  result  in  greater  equity 
is  that  the  assessment  rates  can  be 
substantially  reduced  since  additional 
resources  will  be  assessed.  With  the 
statutoi-y  changes  made  in  section  482 
and  a  $1,670  maximum  award  to  meet  up 
to  50  percent  cost  of  attendance,  the 
asseSisment  rates  can  be  reduced  as 
shown  below  while  still  maintaining 
program  expenditures  at  the  target 
funding  level. 

Discretionary  Income  and  Expected 
Contribution 

$0-5,000 — 11%  of  discretionary  income 
$5,001-10,000— $550-1-13%  of  amount 

over  $5,000 
$10,001-15,000— $1,200-1-18%  of  amount 

over  $10,000 
$15,001  and  up — $2,100 -J- 25%  ol  amount 

over  $15,000 

It  should  be  noted  that  $11,944  would 
generally  be  the  maximum  amount  of 
discretionary  income  that  a  family  could 
have  and  still  be  eligible  for  a  Pell  Grant 
under  these  assessment  rates.  A 
discretionary  income  of  $11,844  would 
result  from  an  adjusted  gross  income  of 
approximately  $27,054  for  a  family  of 
four  with  both  parents  working  and 
paying  four  percent  of  their  income  for 
State  and  local  taxes,  and  a  typical 
amount  for  Federal  income  taxes.  The 


highest  assessment  rate,  thus,  would 
generally  only  be  applicable  for  an 
assessment  of  the  student's  need  for  the 
three  campus-based  programs. 

Should  it  be  necessary  to  reduce 
progam  expenditures  below  the  target 
funding  level  of  $2,187  billion,  the  option 
of  using  the  statutory  reduction  formula 
is  still  available. 

The  formula  we  are  submitting  for 
pubhc  comment  and  Congressional 
review  reflects  the  current  language  in 
section  482.  The  items  described  below 
are  changes  in  the  formula  from  the 
1981-«2  Pell  Grant  Family  Contribution 
Schedules. 

Summary  of  Proposed  Changes 

I.  CHANGES  TO  INCOME 
ASSESSMENT 

/.  Addition  of  State  and  Local  Income 
Taxes  as  Offsets  Against  Income 

In  the  past.  Federal  income  taxes 
were  the  only  taxes  that  were 
subtracted  from  income  before  an 
assessment  of  that  income  was  made  to 
determine  the  expected  contribution 
towards  the  student's  education. 
However,  the  law  now  specifies  that 
"Federal,  State  and  local  taxes  paid  or 
payable  with  respect  to  .  .  .  income" 
shall  be  considered.  Thus,  State  and 
local  income  taxes  as  well  as  Federal 
income  taxes  are  subtracted  from 
income  in  this  NPRM. 

2.  Treatment  of  Dependent  Student 
Income 

In  the  1980-81  award  year,  the  Basic 
Grant  Program  began  assessing  the 
income  of  a  dependent  student  (in 
addition  to  the  parental  income)  in 
determining  the  amount  of  a  student's 
grant  The  income  that  was  reported 
was  the  income  from  the  calendar  year 
prior  to  the  first  calendar  year  of  the 
award  year  (i.e..  income  from  1979  for 
the  1980-81  award  year).  This  was 
termed  base  year  income. 

The  assessment  of  dependent  student 
income  was  received  with  mixed 
feelings.  Of  those  who  objected,  many 
felt  that,  in  some  cases,  base  year 
income  figures  did  not  reflect  the 
student's  earnings  during  the  award 
year.  This  procedure,  when  coupled  with 
the  fact  that  the  assessment  rate  on  that 
income — after  an  offset  had  been 
subtracted — was  either  75  percent  or  25 
percent  (for  single  and  married  students, 
respectively),  resulted  in  a  somewhat 
harsh  reduction  in  some  students' 
awards. 

Thus,  a  slightly  different  method  of 
determining  a  contribution  from  a 
dependent  student's  income  for  the 
1981-82  award  year  was  used.  In  that 
award  year,  the  Program  decided  to  use 
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base  year  figures  for  dependent  student 
income,  except  in  those  cases  where  the 
student  estimated  that  his  or  her  income 
for  the  school  year  would  not  exceed  60 
pecent  of  the  actual  income  reported  for 
the  base  year.  When  at  least  a  40 
percent  drop  in  such  income  was 
projected,  the  Pell  Grant  formula 
automatically  used  the  student's 
estimate  in  the  computation  of  the 
student's  eligibility. 

For  1982-63,  the  law  requires  that  we 
add  dependent  student  income  to 
parental  income.  As  a  residt  there  will 
be  a  lower  assessment  rate  of 
dependent  student  income  in  most 
circumstances. 

Estimated  dependent  student  income, 
except  in  those  cases  where  the 
student's  parents  are  allowed  to 
estimate  their  income  under  one  of  the 
provisions  included  in  §  668.49  Qf  this 
NPRM,  will  not  be  used  in  determining 
the  student's  eligibility.  Section  668.49 
allows  parents  to  estimate  their  income 
for  the  first  calendar  year  of  the  award 
period  rather  than  to  report  their  actual 
income  for  the  base  year  when  certain, 
specific  conditions  exist.  The  formula 
then  uses  this  estimated  figure  in 
determining  the  student's  eligibility  for 
assistance.  Since  student  income  is  to  be 
added  to  parental  income,  when' the 
parental  income  is  to  be  estimated,  the 
student's  income  will  also  be  estimated. 
And  when  the  parental  income  is  base 
year  income,  the  student's  income  will 
be  base  year  income. 

In  addition,  we  are  proposing  to  drop 
the  dependent  student  income  offset 
that  has  been  used  in  the  past.  That  is, 
for  1982-63  all  of  the  dependent 
student's  income  will  be  added  to 
parental  income,  and  that  total  income 
will  then  have  the  appropriate  offsets 
applied  ot  it  that  would  be  applied  to  the 
parental  income.  As  both  an  example  of 
how  this  will  work,  and  an  explanation 
of  why  we  are  proposing  this  feature, 
the  following  is  illustrative. 

If  one  family  of  four  has  a  $12,000 
after  tax  income,  earned  by  both  the 
mother  and  father,  and  the  student  earns 
nothing,  the  following  offsets  would 
potentially  apply: 

(1)  A  family  size  offset  of 
approximately  $8,450, 

(2)  An  employment  expense  offset  of 
$1,500.  and 

(3)  An  educational  expense  offset  of 
$200. 

If  another  family  of  four  is  in  identical 
circumstances,  except  that  the  parents 
together  earn  $10,000  after  taxes,  and 
the  student  earns  $2,000  after  taxes,  the 
family  would  have  $12,000  after  taxes. 
The  same  three  offsets  would  apply, 
resulting  in  both  families  showing  the 
same  need  for  assistance.  To  provide  an 


additional  student  income  offset  would 
result  in  an  indication  that  the  second 
student — the  one  with  a  $2,000  annual 
income — had  greater  need  than  the  first 
student  who  has  no  income  of  his  or  her 
own. 

3.  Multiple  Assessment  Rates  for  Family 
Income 

The  current  (1981-82)  assessment  rate 
of  10.5  percent  that  is  applied  to 
parental  income  after  deductions  was 
established  under  the  Middle  Income 
Student  Assistance  Act  (Pub.  L  95-566. 
November  1, 1978).  The  Education 
Amendments  of  1980  (Pub.  L  96-374. 
October  3, 1980)  provided  for  an 
assessment  rate  of  not  more  than  14 
percent  for  families  with  adjusted  gross 
incomes  of  $25,000  or  less.  Under  the 
provisions  of  the  Reconciliation  Act. 
however,  beginning  with  the  1982-83 
formula  the  Secretary  is  required  to  set 
a  series  of  rates  for  discretionary 
income.  Discretionary  income  is  the 
income  that  remains  after  Federal.  State 
and  local  income  taxes  and  all  of  the 
other  offsets  are  subtracted  from  the 
total  income  of  the  family. 

We  have  proposed  that  the  first 
$15,000  of  discretionary  income  be 
divided  into  three  equal  amounts.  The 
first  $5,000  is  assessed  at  40  percent;  the 
second  $5,000  is  assessed  at  45  percent; 
and,  the  third  $5,000  is  assessed  at  50. 
All  discretionary  income  above  $15,000 
is  assessed  at  55  percent.  (As  indicated 
earlier,  generally  only  the  first  $3,875  pf 
discretionary  income  is  pertinent  for  the 
Pell  Grant  Program.) 

4.  Assessment  of  Independent  Student 
Income 

Under  the  current  Pell  Grant  Family 
Contribution  Schedules,  the  income  of 
independent  students  is  assessed  at 
either  75  percent  or  25  percent 
depending  on  whether  they  are  single 
independent  students  without 
dependents  or  are  either  married 
independent  students  without 
dependents  or  independent  students 
(married  or  not)  with  dependents.  In  the 
past,  the  breakdown  for  those  three 
categories  of  independent  students  has 
been  75  percent.  50  percent,  and  40 
percent  respectively. 

For  1982-63.  die  law  requires  that  we 
assess  the  income  of  independent 
students  with  dependents  in  the  same 
fashion  as  we  assess  the  income  of  the 
parents  of  dependent  students.  As 
explained  in  the  previous  section,  that 
will  result  in  a  40  percent  assessment 
rate  for  independent  students  with 
dependents  (when  the  discretionary 
income  is  $5,000  or  less).  A  rate  of  45 
percent  applies  for  the  discretionary 
income  from  $5,000  to  $10.00a  with 


progressively  higher  rates  above  that 
level.  Independent  students  with  no 
dependents  will  continue  to  have  their 
incomes  assessed  at  75  percent. 

5.  Updating  of  the  Family  Size  Offsets 
To  Account  for  the  Rise  in  the 
Consumer  Price  Index  (CPI) 

This  year,  as  in  the  past,  the  family 
size  offsets  have  been  increased  to 
account  for  the  effects  of  inflation, 
based  on  a  projected  rise  in  the  CPI  of 
9.8  percent.  Thus,  the  offsets  used  in 
1981-82  were  multiplied  by  109.8 
percent,  and  the  resulting  figures  were 
rounded  to  the  nearest  $50.  When  this 
regulation  is  published  as  a  final 
regulation,  that  projected  percentage 
will  be  corrected,  if  necessary,  and  the 
family  size  offsets  will  be  adjusted 
accordingly. 

II.  CHANGES  TO  ASSEST 
ASSESSMENT 

1.  Asset  Treatment  for  Dependent 
Students 

For  1981-82,  the  Pell  Grant  Family 
Contribution  Schedules  provide  a 
$25,000  asset  reserve  for  parents.  (Up  to 
$50,000  is  provided  if  farm  or  business 
assets  are  involved.)  After  subtracting 
the  asset  reserve  from  the  parents'  net 
assets  (including  their  home  equity),  the 
remainder  is  assessed  at  5  percent.  This 
amount  is  added  to  the  parental 
contribution  from  income. 

The  law  requires  that  beginning  with 
the  1982-83  award  year  home  equity 
shall  be  excluded  from  assets.  Further,  it 
provides  some  requirements  about 
parental  asset  reserves,  i.e..  at  least 
$10,000  for  all  applicants,  and  at  least  an 
additional  $50,000  for  applicants  with 
farms  or  businesses. 

Our  proposals  are  based  on  these 
requirements.  However,  we  have 
proposed  that  the  asset  reserve  for 
people  who  do  not  own  homes  shall  be 
$25,000  as  opposed  to  the  $10,000 
reserve  for  home  owners.  This  provides 
the  person  who  does  not  own  a  home 
with  the  same  asset  reserve  that  he  or 
she  has  had  for  the  past  several  years, 
and  compensates  for  the  fact  that  the 
home  owner  now  has  all  of  the  equity  in 
his  or  her  home  as  well  as  $10,000  of 
additional  assets  protected.  After  all 
reserves  are  subtracted,  we  propose  to 
assess  the  remaining  net  assets  at  the 
rate  of  five  percent. 

The  dependent  student  also  has  assets 
that  are  assessed.  These  are  not 
included  with  parental  assets.  For  the 
1981-82  award  year,  all  of  the  net  assets 
of  the  single  dependent  student  are 
assessed  at  33  percent.  For  married 
dependent  students,  a  $25,000  reserve  is 
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provided,  and  any  net  assets  above  the 
amount  of  the  reserve  are  assessed  at 
five  percent. 

The  treatment  of  assets  speciRed  in 
the  law  for  the  1982-83  award  year 
addresses  the  assets  of  both  the  student 
and  the  parents.  Thus,  the  asset  reserve 
of  $10,000  is  to  be  appHed  against  the 
combined  assets  of  the  parents  and  the 
student.  However,  since  we  plan  to 
assess  parental  assets  at  five  percent 
and  the  student's  assets  at  33  percent, 
we  are  proposing  that  the  minimum 
asset  reserve  of  $10,000  be  applied  first 
against  the  parental  assets,  if  the 
parents  do  not  have  $10,000  of  net 
assets,  they  will  not  need  all  of  the 
$10,000  asset  reserve.  In  that  case,  the 
amount  of  asset  reserve  that  they  do  not 
need  wiU  be  applied  against  the 
student's  assets. 

Dependent  students  would  only  rarely 
own  farms  of  business  of  their  own. 
Thus,  we  are  not  proposing  that  a 
parallel  treatment  of  farm  and  business 
assets  be  implemented  for  dependent 
students.  Rather,  the  farm  and  business 
asset  reserve  of  $50,000  will  be  applied 
only  to  the  parental  assets. 

2.  Asset  Treatment  for  Independent 
Students 

In  the  past,  the  assets  of  single 
independent  students  were  assessed  at 
a  different  rate  than  the  assets  of 
independent  students  with  dependents. 
Single  independent  students  were 
expected  to  use  33  percent  of  all  of  their 
net  assets  for  educational  expenses, 
whereas  independent  students  with 
dependents  were  afforded  the  same 
treatment  as  were  the  parents  of 
dependent  students. 

For  1982-83,  we  are  proposing  that  the 
distinction  between  independent 
students  with  and  without  dependents 
continue  to  be  used  for  asset  treatment. 
Thus,  the  only  change  in  the  asset 
treatment  for  indepenent  students  will 
be  for  independent  students  with 
dependents,  since  the  asset  treatment 
for  the  parents  of  dependent  students 
has  changed. 

III.  OTHER  CHANGES 

1.  Definition  of  a  Married  Independent 
Student 

Traditionally,  a  student  has  had  to 
establish  a  history  of  independence 
before  he  or  she  was  considered  to  be 
independent  for  financial  aid  purposes. 
Thus,  a  student  has  had  to  answer 
questions  about  his  or  her  Hnancial 
relationship  with  his  or  her  parents  for 
not  only  the  year  in  question,  but  also 
for  the  prior  year. 

For  1982-83.  the  law  requires  that  a 
married  student  only  consider  such 


questions  for  the  year  of  application.  We 
have  defined  the  year  of  application  to 
be  1982  for  the  1982-83  award  year 
because  of  considerations  related  to  the 
application  form  and  the  application 
processing  system.  Thus,  for  1982-83, 
only  those  dependency  questions  that 
relate  to  the  1982  calendar  year  will  be 
pertinent  in  determining  a  married 
student's  independent  status. 

The  three  dependency  questions  are 
whether  the  student: 

(1)  Will  live  with  the  parents  for  more 
than  six  weeks; 

(2)  Will  be  claimed  by  the  parents  as  a 
dependent  on  a  Federal  income  tax 
return;  and 

(3)  Will  receive  more  than  $750  in 
support  from  the  parents. 

It  should  also  be  noted  that  the  $750 
figure,  as  it  applies  to  married  students, 
is  mandated  in  the  law.  Thus,  while  the 
comparable  question  to  number  three 
above  that  was  used  in  the  1981-82 
award  year  used  a  $1,000  Figure,  we 
have  lowered  that  figure  to  $750.  For 
purposes  of  consistency  the  $750  figure 
is  used  for  both  married  and  single 
students. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  establish  the  formula  for 
determining  student  eligibility  for 
financial  assistance  under  the  Pell 
Grant,  National  Direct  Student  Loan. 
College  Work-Study  and  Supplemental 
Educational  Opportunity  Grant 
programs.  As  such  they  do  not  have  an 
impact  on  small  entities. 

Invitation  to  Comment 

The  Secretary  is  inviting  comments  on 
the  entire  procedure  for  verifying 
campus-based  financial  aid  applicants 
and  the  proposed  revisions  to  the 
funding  process. 

Information  From  Institutions  of  Higher 
Education 

The  Secretary  requests  comments  on 
whether  these  proposed  regulations 
would  require  institutions  of  higher 
education  to  transmit  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 


these  regulations,  especially  with  regard 
to  paperwork  and  compliance 
requirements. 

Address  for  Comments 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider  in 
the  development  of  the  fmal  regulations 
all  comments  received  on  or  before 
December  15, 1981. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  4318, 
7th  and  D  Streets,  S.W..  Washington. 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provisions  of  these  proposed 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Pell  (Basic)  Grant  Program,  84.063; 
National  Direct  Student  Loan  Program, 
84.038;  Supplemental  Educational 
Opportunity  Grant  Program.  84.007;  and 
College  Work-Study  Program,  84.033) 

Dated:  October  9. 1981. 
T.  H.  BeO, 
Secretary  of  Education. 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Subparts  D  and  E  of  Part  668  of  Title 
34  of  the  Code  of  Federal  Regulations 
are  added  as  follows: 


Subpart  D— Expected  Family  Contributiofi 
for  a  Dependent  Student 


Sec 

668.41 

668.42 

668.43 

66&44 


Indicators  of  financial  strength. 

Special  deHnitions. 

Effective  family  income. 

Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  family  income. 

668.45  Computation  of  the  expected 
contribution  from  parental  assets. 

668.46  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
number  of  family  memt>ers  enrolled  in 
programs  of  postsecondaiy  education. 

668.47  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

668.48  Computation  of  the  total  expected 
family  contribution. 

668.49  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  a 
dependent  student. 
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Subpart  E— Expected  Family  Contribution 
for  an  Independent  Student 


Sec. 

668.51 

668.52 

668.53 

668.54 


Indicators  of  nnancial  strength. 

Special  deHnitions. 

Effective  family  income. 

Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

668.55  Compulation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

668.56  Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of  post- 
secondary  education. 

668.57  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

*         «         *         *         * 

Subpart  D—Expected  Family 
Contribution  for  a  Dependent  Student 

§  668.4 1    Indicators  of  financial  strengtii. 

(a)  As  used  in  this  subpart,  "Expected 
family  contribution"  for  a  dependent 
student  means  the  amount  that  the 
student  and  his  or  her  family  may 
reasonably  be  expected  to  contribute 
toward  the  cost  of  his  or  her  education 
for  an  award  period. 

(b)  The  Secretary  considers  each  of 
the  following  elements  of  financial 
strength  in  determining  the  expected 
family  contribution  for  a  dependent 
student: 

(1)  The  effective  incomes  of  (i)  the 
student  and  his  or  her  spouse,  and  (ii) 
the  student's  parent(s). 

(2)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s). 

(3)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(4)  The  assets  of  (i)  the  student  and 
his  or  her  spouse,  and  (ii)  the  student's 
parent(s). 

(5)  The  unusual  medical  expenses  of 
the  student's  parents. 

(6)  The  additional  expenses  incurred 
when  both  parents  of  the  student  are 
employed  or  when  a  family  is  headed  by 
a  single  parent  who  is  employed. 

(7)  The  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  studert,  who  are  enrolled  in  an 
elementary  or  .econdary  school. 

(20  use.  1089(b)) 

§668.42    Special  definitions. 
For  purposes  of  this  subpart: 
"Assets"  means  cash  on  hand, 
including  amounts  in  checking  and 
savings  accounts,  trusts,  stocks,  bonds, 
other  securities,  real  estate  (except  the 
student's  or  parent's  single  principal 


place  of  residence),  income  producing 
property,  business  equipment,  and 
business  inventory. 

However,  for  Native  American 
students,  the  following  shall  not  be 
considered  as  an  asset  of  the  student  or 
his  or  her  family  in  determhiing  the 
expected  family  contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401,  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601.  et  seq.). 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Secretary  of  Interior,  and 

(c)  Any  other  property  held  in  trust  for 
the  student  or  his  family  by  the  United 
States  Government. 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildings,  machinery  and 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents" 
means: 

(a)  The  student, 

(b)  Any  of  the  student's  dependent 
children, 

(c)  Dependent  children  of  the 
student's  parents  including  those 
children  who  are  determined  to  be 
"dependent  students"  when  applying  for 
Title  IV  student  assistance  for  the  1982- 
83  award  year,  and 

(d)  Other  persons  (except  the 
student's  spouse)  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  parents  and  will 
continue  to  receive  more  than  half  of 
their  support  from  the  parents  for  the 
1982-83  award  year. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
§  668.52. 

"Effective  family  income"  is  described 
in  §  668.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  related 
to  employment  when  both  parents  are 
employed  or  when  one  parent  qualifies 
as  a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Family  size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 


inventories.  A  farm  is  not  considered  to 
be  operated  for  proHt  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"Federal  income  lax"  means  (a)  the 
tax  on  income  paid  toihe  U.S. 
Government  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 

"Legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

"Local  income  tax"  means  the  tax  on 
income  paid  to  a  town,  city,  county,  or 
other  local  municipality. 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  and  that  were  paid  in  1981,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  668.49.  In  that  case  the  expenses 
reported  are  those  paid  in  1982. 

"Net  assets"  means  the  ciurent 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets"  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

"State  income  tax"  means  the  tax  on 
income  paid  to  one  or  more  of  the  50 
States  of  the  United  States,  or  to  the   . 
District  of  Columbia. 

(20  U.S.C.  1089) 

§  668.43    Effective  family  income. 

(a)  Effective  family  income  is  the 
amount  of  income  that  remains  when 
Federal,  State  and  local  income  taxes 
that  are  paid  or  payable  on  a  family's 
annual  adjusted  family  income  are 
subtracted  from  that  income. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c).  (d).  (e),  (f),  (g),  and  (h)  of 
this  section  and  §  668.49 — 

(1)  The  sum  received  in  1981  by  the 
student,  his  or  her  spouse,  and  his  or  her 
parents  from — 
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(i]  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii}  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid 
except— 

(A)  Veterans  benefits  paid  to  the 
student  under  chapters  34  and  35  of  Title 
38  of  the  United  States  Code,  and 

(B)  Social  Security  benefits  paid  to  the 
student  (and  spouse)  or  to  the  parents  of 
the  student  for  the  student,  regardless  of 
age,  or  his  or  her  siblings  who  are 
between  18  and  22  inclusive. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  for  the  1982-83 
award  year  under  chapters  34  and  35  of 
Title  38  of  the  United  States  Code;  and 

(3)  The  Social  Security  benefits  to  be 
paid  to  the  student  (and  spouse],  or  to 
the  student's  parents  for  the  student  for 
the  1982-83  award  year, 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student,  his  or  her  spouse,  or  his  or  her 
parents  under  the  Distribution  of 
Judgmerl  Funds  Act  (25  U.S.C.  1401,  et 
seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.). 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Include  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  peceding  the  date  of 
the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  protion 
of  the  student's  support  for  the  12  month 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
of  the  period  commencing  January  1, 
1981  and  ending  12  months  prior  to  the 
date  of  application. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  .taken 
into  account  under  paragraph  (e)  of  this 
section,  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included  in 


determining  the  student's  annual 
adjusted  family  income  if,  in  either  1981 
or  1982,  the  student— 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  years  fi-om  that  spouse, 
or 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  of  the  parent  and  that 
spouse. 

(g)  For  a  student  who  is  divorced  or 
separated,  or  whose  spouse  has  died, 
the  spouse's  income  shall  not  be 
included  in  determing  the  effective 
family  income. 

(h)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veterans 
benefits  cited  in  paragraph  (b)(2)  of  this 
section. 

(20  U.S.C.  1089) 

§  668.44    Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  ttie  effective  family  Income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calulafed  as  follows: 

(a)  Determine  the  parents' 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table: 

Family  Size  Offsets 


F«nly  membera 

Amount 

2 - - ..-, 

3 

5 .-. 

6 

$5,500 

6.850 

M50 

9.950 

11.250 

Note.— Pkj*  SI  ,250  (or  each  addttional  tamily  mstnber  over 
6. 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents  and  the  dependents  of 
the  student's  parents. 

(B)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
effective  family  income  and  that 
parent's  dependents. 

(C)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  include,  in  addition  to 
those  people  referenced  in  paragraph 
(a](l)(ii)(B)  of  this  section,  the  new 
spouse  and  any  dependents  of  the  new 
spouse,  if  that  spouse's  income  is 
included  in  determining  the  effective 
family  income. 


(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  family  income.  Hie  expenses 
that  may  be  reported  are  those  expenses 
paid  by  the  student's  parents  during 

1981,  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  668.49.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 

1982.  The  expenses  of  both  parents  are 
included  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  his  or  her  income  is  subject  to 
inclusion. 

(3)  An  employment  expense  o^set 
calculated  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
$1,500  or  50  percent  of  the  earned 
income  (income  earned  by  work)  of  the 
parent  with  the  lesser  earned  income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

(iii)  The  earned  income  figiire  to  be 
used  in  all  cases  is  that  figure  for  1981 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  668.49.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1982. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1981  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  668.49.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1962. 

(b)  If  the  discretionary  income  is  a 
positive  amount,  determine  the  expected 
contribution  from  the  effective  family 
income  according  to  the  following  chart 
If  the  discretionary  income  is  negative, 
there  is  no  expected  contribution  from 
income. 


Discretioairy 


$0  to  $5.000 _.. 

$5,001  to  $10.000... 
$10,001  IB  $15.000 . 
$15,001  and  above.. 


Ei^MCtod  cofilributian 


40%  oi  discrationvy  nconM 
$2.0004-45%  of  amount  over  $5,000 
$4.2S0.f  50%  el  amomt  owai  $10,000 
$6,750.f  55%  of  araourM  over  $15,000 


(20U.S.C.1089J 
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§  668.45    Computation  of  ttie  expected 
contribution  from  parental  assets. 

The  expected  contribution  from 
parental  assets  is  determined  in  the     - 
following  manner: 

(a)  If  the  assets  do  not  include  farm  or 
business  assets  as  defmed  in  §  666.42, 
deduct  from  the  net  value  of  the  assets 
either 

(1)  $10,000  if  the  parents  own  their 
principal  place  of  residence;  or 

(2)  $25,000  if  the  parents  do  not  own 
their  principal  place  of  residence. 

(b)  If  the  assets  include  farm  or 
business  assets,  deduct: 

(1)  $50,000  from  the  net  value  of  farm 
and  business  assets,  and  either 

(2)  $10,000  from  the  net  value  of  the 
non-farm  or  non-business  assets  if  the 
parents  own  their  principal  place  of 
residence;  or 

(3)  $25,000  from  the  net  value  of  the 
non-farm  or  non-business  assets  if  the 
parents  do  not  own  their  principal  place 
of  residence. 

(c)  If  the  result  obtained  under 
paragraphs  (a)(1).  (a)(2).  (b)(1).  (b)(2).  or 
(b)(3)  of  this  section  is  a  negative 
amount,  it  shall  be  changed  to  zero. 

(d)  Except  as  provided  in  paragraph 
(e)  of  Uiis  section,  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  remainder  obtained 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  or  five  percent  of  the  remainder 
under  (b)(1),  and  (b)(2)  or  (b)(3)  of  this 
section. 

(e)  However,  if  the  calculation  of 
discretionary  income  required  by 

5  668.44(a)  produces  a  negative  number, 
the  expected  contribution  from  parental 
assets,  calculated  under  paragraph  (d)  of 
this  section,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income,  but  not  to  an  amount  below 
zero. 

(f)(1)  If  the  student's  parents  are 
separated  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  the 
parent's  spouse's  income  is  also 
included  under  §  668.43.  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(20  U.S.C.  1089] 

§  668.46    Computation  of  ttte  expected 
contribution  from  effective  family  income 
and  parental  asaeta,  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

(a)  For  each  award,  the  amount 
expected  from  effective  family  income 
as  determined  in  §  668.44  is  added  to  the 


amount  expected  from  parental  assets 
as  determined  in  §  668.45. 

(b)(1)  For  each  award,  the  combined 
expectation  determined  under 
paragraphd  (a)  of  this  section  is 
adjusted  in  the  following  manner  for  the 
number  of  family  members  who  will  be 
attending,  on  at  least  a  half-time  basis,  a 
program  of  postsecondary  education 
during  the  award  year  for  which  student 
financial  assistance  is  requested: 


Numbef  of  family 

members  enrofled  m 

programs  o( 

postsecondary 

education 


1 

2 

3 „ 

4  or  more.. 


Expected  contribution  per  student 
from  combined  contnbutions 


100  percent  ol  tn»  contribution  de- 
lentiined  in  paragrapfi  (a). 

70  percent  of  tfie  contribution  deter- 
mined in  paragrapli  (a). 

50  percent  of  ttie  contriljution  deter- 
mined in  paragraph  (a). 

40  percent  of  Ifie  conlnbution  deter- 
mined in  paragraph  (a) 


(2)  Family  members  are  those  persons 
referenced  in  §  668.44(a)(1). 

(20  U.S.C.  1089) 

§  668.47   Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  (and 
spouse)  is  determined  in  the  following 
manner. 

(1)  Determine  the  student's  asset 
reserve  by  subtracting  the  amount  of  the 
parent's  non-farm  and  non-business 
assets  from  $10,000.  If  the  result  is 
negative,  it  shall  be  changed  to  zero. 

(2)  Deduct  the  asset  reserve 
calculated  in  paragraph  (a)(1)  of  this 
section  from  the  student's  (and  spouse's) 
net  assets.  If  the  result  is  negative,  it 
shall  be  changed  to  zero. 

(3)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  (and 
spouse)  equals  33  percent  of  the 
remainder  obtained  in  paragraph  (a)(2) 
of  this  section. 

(b)  If  the  married  dependent  student  is 
separated,  the  assets  of  his  or  her 
spouse  shall  not  be  considered. 

(20  U.S.C.  10B9) 

§668.48    Computation  of  the  total 
expected  family  contribution. 

For  each  award,  the  total  expected 
family  contribution  is  the  sum  of— 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  5  668.46.  and 

(b)  The  expected  contribution  from 
the  student's  (and  spouse's)  assets  as 
determined  in  9  668.47. 

(20  U.S.C.  1089)    ■ 


§  668.49    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  a  dependent  student 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1982  for  effective  family  income, 
if— 

(1)  A  parent  or  stepparent  whose  1981 
income  from  work  must  be  reported 
under  §  668.43  has  lost  his  or  her  job  for 
at  least  10  weeks  during  1982. 

(2)  A  parent  or  stepparent  whose  1981 
income  from  work  must  be  reported 
under  §  668.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1982  because  of  the  occurrence — in  1981 
or  1982— of  (i)  a  disability,  or  (ii)  a 
natural  disaster. 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  §  668.43 
received  unemployment  compensation 
or  nontaxable  income  in  1981  and  had  a 
complete  loss  for  at  least  10  weeks  in 
1982  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  include  Social 
Security  benefits  (except  those 
described  in  §  66a43(b)(l)(iii)(B)). 
welfare,  and  court  ordered  child 
support. 

(4)  The  parent(8)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  8  668.43  for  this  condition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1981 
income  must  be  reported  under  S  668.43 
has  died  after  the  student  submitted  an 
earlier  application  for  1982-83. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
9  668.52,  the  student  must  file  an 
application  under  S  668.57(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1982. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
(and  parent)  shall  include  the  income 
already  received  for  1982  and  an 
estimate  of  the  income  to  be  received  for 
the  remainder  of  that  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of 
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or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 
(20  U.S.C.  1089) 

Subpart  E— Expected  Family 
Contribution  for  an  Independent 
Student 

§  668.51    Indtcators  of  financial  strength. 

(a)  As  used  in  this  subpart,  "Expected 
family  oontribution"  for  an  independent 
student  means  the  amount  that  the 
student  and  his  or  her  spouse  may 
reasonably  be  expected  to  contribute 
toward  the  cost  of  his  or  her  education 
for  an  award  period. 

(b)  The  Secretary  considers  each  of 
the  following  elements  of  financial 
strength  In  determining  the  expected 
family  contribution  for  an  independent 
student: 

(1)  Tho  effective  family  income  of  the 
independent  student  and  spouse. 

(2)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse. 

(3)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(4)  The  assets  of  the  student  and 
spouse. 

(5]  The  unusual  medical  expenses  of 
the  student  and  spouse. 

(6)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  hiternal  Revenue  Code. 

(7)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(20  U.S.C  1089) 

§  668.52    Special  definition*. 

The  definitions  of  "assets",  "business 
assets",  "family  size  offset",  "farm 
assets".  "Federal  income  tax",  "legal 
guardian",  "local  income  tax",  "medical 
expense",  "net  assets",  "parent",  and 
"State  income  tax"  are  set  forth  in 
§  668.42. 

"Dependent  of  the  student"  means: 

(a)  The  student's  spouse  (unless 
separated  or  divorced  from  the  student). 

(b)  Any  of  the  student's  or  spouse's 
dependent  children,  and 

(c)  Other  persons  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  student  (or  spouse)  and 
will  continue  to  receive  more  than  half 
of  their  support  from  the  student  (or 
spouse)  for  the  1982-83  award  year. 

"Effective  family  income"  is  described 
in  §  Q6QJ53. 


y 


"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  single  student  who  for  1981  and 
1982— 

(1)  Has  not  Hved  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  the  parent(s)  for  whom  income 
must  be  reported  according  to  §  668.43; 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  S  668.43;  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  the 
parent(s)  for  whom  income  must  be 
reported  according  to  S  668.43;  or 

(b)  A  married  student  who  for  1982 — 

(1)  Will  not  live  for  more  than  six 
weeks  in  the  home  of  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  668.43; 

(2)  Will  not  be  claimed  as  a 
dependent  for  Federal  Income  tax 
purposes  by  the  parent(s]  for  whom 
income  must  be  reported  according  to 
§  668.43;  and 

(3)  Will  not  receive  Hnancial 
assistance  of  more  than  $750  from  the 
parent(s]  for  whom  income  must  be 
reported  according  to  §  668.43. 

(20  U.S.C.  1089) 

§  668.53    Effective  family  income. 

(a)  Effective  family  income  is  the 
amount  of  income  that  remains  when 
Federal,  State,  and  local  income  taxes 
that  are  paid  or  payable  on  a  family's 
annual  adjusted  family  income  are 
subtracted  from  that  income. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (dj,  and  (e)  of  this 
section  and  S  668.57 — 

(1)  The  sum  received  in  1981  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid, 
except — 

(A)  Veteran  benefits  paid  to  the 
student  under  Chapters  34  and  35  of 
Title  38  of  the  United  States  Code,  and 


(B)  Social  Security  benefits  paid  to  the 
student  (and  spouse). 

(2)  One-half  of  any  veterans  benefits 
to  be  paid  to  the  student  for  the  1982-83 
award  year  under  Chapters  34  and  35  of 
Title  38  of  the  United  States  Code;  and 

(3)  The  Social  Security  benefits  to  be 
paid  to  the  student  (and  spouse)  for  the 
1982-83  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  imder  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401. 
et  seq.)  or  the  Alaska  Native  Claims 
SetUement  Act  (43  U.S.C.  1601.  et  seq.). 

(d)  If  a  student  is  divorced  pr 
separated,  or  if  the  student's  spouse  has 
died,  the  spouse's  income  shall  not  be 
considered  in  determining  the  annual 
family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veterans 
benefits  cited  in  paragraph  (b)(2)  of  this 
section. 

(20  use  1089) 

§  668.54    Computation  of  tfie  expected 
family  contribution  for  an  independent 
student  from  ttie  effective  family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  following  offsets  from  the 
effective  family  income. 

(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table. 

Family  Size  Offsets 


Amount 

1 _     .   _.                 ...    

f            ,   , ,                    

$4,250 
5S00 

9       

6.6S0 

*              

a.4S0 
•.950 

ft 

11.2S0 

Noto.— Ptue  $1,250  lor  each  additional  lamVy  member  over 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependent  children.  In  addition,  family 
members  include  other  persons  who  live 
with  and  receive  more  than  one-half  of 
their  support  from  the  student  or  spouse 
and  will  continue  to  receive  more  than 
one-half  of  their  support  from  the 
student  or  spouse  for  the  1982-83  award 
year. 

(B)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
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unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1981,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  668.57.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1982.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset 
calculated  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work) 
of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

(iii)  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1981, 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  668.57.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1982. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1981.  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 

§  668.57.  In  that  case  the  tuition  reported 
will  be  that  paid  in  198Z 

(b)(1)  If  the  discretionary  income  is  a 
positive  amount,  determine  the  expected 
contribution  from  the  effective  family 
income  according  to  the  following 
charts.  If  the  discretionary  income  is 
negative,  there  is  no  expected 
contribution  from  income. 

(2)(i)  For  an  independent  student  with 
no  dependents — 


Diicfettonary  incofn* 

Expaclwl  cocYlrlbution 

Any  positive  iinount .... 

75%  of  Um  omouni. 

(ii)  For  an  independent  student  with 
dependents— 


OncrMonary  Incom* 


$0  10  $5.000 

S5.001  to  $10.000.. 


$10,001  to  $15.000.. 


Expected  contrlbulion 


*0%  e»  Oaenttoimi  \neonm. 
$2,000+45%     d     amount     ever 

$5,000. 
t*JSO*X%     of     amount     over 

$10,000. 


Oiscretionaiy  income 


$l5.00t  end  above.. 


Expected  contribution 


$6,750  +  55%      of      amount      over 
$15,000 


(20  U.S.C.  1089) 


Student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(3)  of  this 
section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income, 
but  not  to  an  amount  below  zero. 
(5)  If  the  married  independent  student 

§668.55    Computation  of  the  expected  ^^'^  dependents  is  separated,  the  assets 

contribufiofi  frotn  the  assets  of  ttie  of  his  or  her  spouse  shall  not  be 

Independent  student  (and  spouse).  considered. 

(a){l}  Except  as  provided  in  paragraph  (20  U.S.C.  1089) 
(a)(2)  of  this  section,  the  expected 

contribution  from  the  net  assets  of  an  §  668.56    Computation  of  the  total 

independent  student  with  no  dependents  ^''P^cted  contribution  from  the  income  and 

equals  33  percent  of  the  amount  of  those  ""  «f  .rfiu2«H^r  1^"'  ''"k*"'  '.',"'*  .. 

assets  spouse),  adjusted  for  the  number  of  family 

,»i  li               .,.,         II..        ,  members  enrolled  in  programs  of 

(2)  However,  if  the  calculation  of  postsecondary  education. 

discretionary  income  required  by  «  ,  r.           .            ,  ., 

§  668.54(a)  produces  a  negative  number,  J^}J,Z  £  award,  the  amount 

the  expected  contribution  ft-om  the  ^''f^^'^'*  ^"^ ^To'L'"''""?!  ^I      u 

student's  assets  calculated  under  determined  m  §  668.54  is  added  to  the 

paragraph  (a)(1)  of  this  section  shall  be  Tter,;  n^f  ?n  8  fifi«°.'^  "'''*'  '' 

reduced  by  the  amount  of  that  negative  ,m  ?          u  ^        f  lu           .        , 

discretionarv  income,  but  not  to  an  ^^^  "''.  ^^'^  ^"^^^^^  ^^^  combined 

amount  below  zero.  expectation  determined  in  paragraph  (a) 

(b)  For  an  independent  student  with  offhis  section  is  adjusted  in  the 

dependents,  the  expected  contribution  Jol'owing  manner  for  the  number  of 

from  the  assets  of  the  student  (and  ^^""^  ^  members  who  will  be  attending, 

spouse)  is  determined  in  the  following  °1?  ^*  'f  ^^'  ^  half-time  basis,  a  program 

manner  °^  postsecondary  education  during  the 

(1)  If  the  assets  do  not  include  farm  or  f^^"^.  Pf "°'?  ^°'  w^''=*'  student 
business  assets  as  defined  in  §  668.42.  "nancial  assistance  is  requested; 
deduct  from  the  net  value  of  the  assets: 

(i)  $10,000  if  the  student  or  spouse 
owns  his  or  her  principal  place  of 
residence;  or 

(ii)  $25,000  if  neither  the  student  nor 
spouse  owns  his  or  her  principal  place 
of  residence. 

(2)  If  the  assets  include  farm  or 
business  assets,  deduct — 

(i)  $50,000  from  the  net  value  of  the 
farm  and  business  assets,  and  either 

(ii)  $10,000  from  the  net  value  of  the  Family  members  are  those  persons 

non-farm  or  non-business  assets  if  the  referenced  in  §  668.54(a)(1). 

student  or  spouse  owns  his  or  her  ,20  u.S.C.  1089) 
prinupal  place  of  residence;  or 

(iii)  $25,000  from  the  net  value  of  the  §  668.57    Extraordinary  circumstances 

non-farm  or  non-business  assets  if  affecting  the  expected  family  contribution 

neither  the  student  nor  spouse  owns  his  determination  lor  an  independent  student 

or  her  principal  place  of  residence.  (a)  A  student  may  submit  an 

(iv)  If  the  result  obtained  under  application  to  the  Secretary  for 

paragraphs  (b)(l)(i).  (b)(l)(ii).  (b)(2)(i),  determination  of  his  or  her  expected 

(b)(2)(ii),  or  (b)(2)(iii)  of  this  section  is  a  family  contribution  using  income  data 

negative  amount,  it  shall  be  changed  to  from  1982  for  effective  family  income 

zero.  if — 

(3)  Except  as  provided  in  paragraph  (1)  The  student  was  employed  fuU- 
(b)(4)  of  this  section,  for  an  independent  time  in  1981  (at  least  35  hours  per  week 
student  with  dependents,  the  expected  for  a  minimum  of  30  weeks  during  1981) 
contribution  from  the  net  assets  of  that  and  is  no  longer  employed  full-time, 
student  (and  spouse)  equals  five  percent  (2)  A  spouse  whose  1981  income  from 
of  the  remainder  obtained  in  paragraph  work  must  be  reported  under  S  668.53 
M(lKi)  or  (b)(l)(ii).  or  five  percent  of  has  lost  his  or  her  job  for  at  least  10 
the  remainder  in  (b){2)(i),  and  (b){2){ii)  weeks  during  1982, 
or  (b)(2)(iii)  of  this  section.  (3)  The  student  or  spouse  whose  1981 

(4)  However,  if  the  calculation  of  income  from  work  must  be  reported 
discretionary  income  required  by  under  S  668.53  has  been  unable  to 
§  668.54(a)  produces  a  negalive  number,  pursue  normal  income-producing 
the  expected  contribution  from  the  activities  for  at  least  10  weeks  during 


Number  of  family 
posnecondary  education 

Expected  contribution  per 

student  from  comb»ned 

contnbuUon* 

t 

100  percent  of  the  contribution 

determined  In  paragrapt)  (a). 
70  percent  of  the  contnbution 

determined  in  paragraph  (a). 
50  percent  of  the  contribution 

determined  m  paragraph  (a). 
40  percent  of  the  contributioo 

determined  in  paragraph  (a) 

2 _ 

4  or  more 
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1982  because  of  the  occurrence — in  1981 
or  1982 — of  (i)  a  disability  or  (ii)  a 
natural  disaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  668.53 
received  unemployment  compensation 
or  nontaxable  income  in  1981  and  had  a 
complete  loss  for  at  least  10  weeks  in 
1982  of  one  of  those  benefits,  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  include  welfare  and 
court  ordered  child  support.  They  would 
not,  however,  include  veterans  benefits 
under  c  wjpters  34  and  35  of  Title  38  of 


the  United  States  Code  or  Social 
Security  benefits, 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application, 

(6)  A  spouse  whose  1981  income  must 
be  reported  under  §  668.53  has  died  after 
he  or  she  submitted  an  earlier 
application  for  1982-83,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  668.52  has  died. 

(b)  For  an  application-submitted  under 
paragraph  (a)  of  this  section,  the  student 
shall  include  the  effective  family  income 
already  received  for  1982  and  an 


estimate  of  the  effective  family  income 
to  be  received  for  the  remainder  of  thai 
year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  assets 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  or 
damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(20  U.S.C.  1089) 

[FR  Doc  81-30024  Filed  10-15-81;  843  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Registry  of  Natural 
Landmarks;  List  of  Ctianges 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Public  Notice. 

SUMMARY:  This  notice  lists  changes  in 
the  National  Registry  of  Natural 
Landmarks  which  have  occurred  since 
the  last  publication  of  the  entire  Registry 
in  the  Federal  Register  on  December  1, 
1980  (45  FR  79698).  This  list  thus  updates 
the  December  1, 1980  publication  and 
should  be  considered  as  a  supplement  to 
the  entire  National  Registry  of  Natural 
Landmarks.  Copies  of  the  entire  Registry 
are  available  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  L  Stewart,  Chief,  Natural 
Landmarks  Division,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-523-5152). 

SUPPLEMENTARY  INFORMATION:  The 

National  Natural  Landmarks  Program 
was  established  in  1962  to  identify  and 
encourage  the  preservation  of  areas 
which  represent  nationally  significant 
examples  of  the  ecological  and 
geological  features  of  the  Nation. 
Potential  natural  landmarks  are 
identified  through  studies  conducted  by 
the  National  Park  Service  (NPS). 
evaluated  by  natural  scientists  and,  if 
deemed  nationally  significant, 
designated  as  National  Natural 
Landmarks  by  the  Secretary  of  the 
Interior.  Once  a  landmark  is  designated, 
it  is  included  on  the  National  Registry  of 
Natural  Landmarks,  which  currently 
lists  537  natural  landmarks. 

The  act  of  designating  an  area  as  a 
natural  landmark  is  not  a  land 
withdrawal  and  in  no  way  affects  the 
ownership  of  the  site  or  the  landowner's 
property  rights. 

Federal  agencies  may  wish  to 
consider  the  location  and  significance  of 
natural  landmarks  in  project  planning 
and  environmental  review. 

On  May  31, 1981,  responsibility  for 
administration  of  the  National  Natural 
Landmarks  Program  was  transferred 
from  the  former  Heritage  Conservation 
and  Recreation  Service  (HCRS)  of  the 
Department  of  the  Interior  to  the 
National  Park  Service.  A  complete 
description  of  the  National  Natural 
Landmarks  Program  policies  and 
procedures  is  provided  at  36  CFR  62 
(formerly,  36  CFR  1212). 


The  National  Registry  of  Natural 
Landmarks 

The  National  Registry  of  Natural 
Landmarks  includes  nationally 
significant  ecological  and  geological 
features  in  48  States,  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  Because  no  natuiral  landmarks 
have  been  included  on  or  removed  from 
the  Registry  since  the  entire  Registry 
was  last  published,  the  following  Hst 
includes  only  those  natural  landimarks 
for  which  changes  in  site  information 
have  occurred  since  December  1, 1980, 
and  thos^  natural  landmarks  for  which 
there  were  errors  in  site  information  as 
printed  in  the  December  1, 1980 
publication.  Landmarks  with  such 
changesare  hsted  alphabetically  by 
State  and  county.  A  description  of  the 
landmark's  location,  natural  values, 
designation  date,  ownership,  and  owner 
agreement  status  is  provided.  Each 
landmark's  designation  date  is  enclosed 
in  parentheses  ().  More  than  one  date 
indicates  that  the  area's  boundary  was 
changed  after  its  original  designation 
Ownership  date  is  arranged  in  the 
following  order  and  does  not  reflect  the 
relative  amount  of  land  owned  by  any 
party:  Federal,  State,  County,  Municipal, 
Private.  An  asterisk  (*)  indicates  that 
the  owner(8)  of  the  landmark  have 
entered  into  a  voluntary  agreement  with 
NPS  to  protect  the  area's  significant 
natural  values. 

Because  many  landmarks  are 
privately  owned  and/or  not  managed  for 
public  access,  landowner  permission 
must  be  obtained  before  a  visit  is  made 
to  a  natural  landmark.  The  specific 
location  of  some  landmarks  is  not 
provided  because  of  the  owner's  request 
for  minimum  publicity  and/or  the 
fragiUty  of  the  landmark's  natural 
features. 

This  list  is  not  inclusive  of  all  537 
National  Natural  Landmarks  currently 
listed  on  the  National  Registry  of 
Natural  Landmarks.  Copies  of  the  entire 
Registry  (45  FR  79698)  are  available 
upon  request. 

Dated:  October  7, 1981. 
Russell  E.  Dickenson, 
Director,  National  Park  Service. 
ARIZONA 
Santa  Cruz  County 

Onyx  Cave — Seven  miles  northwest  of 
Sonoita.  Considered  to  be  the  finest  cave  in 
Arizona.  (May  1074)  Owner  Private 
CALIFORNL\ 
Inyo  County  (extends  into  Mono  County) 

Fish  Slougb— Eight  miles  north  of  Bishop. 
Large,  essentially  undisturbed  desert  wetland 
with  rare  or  endangered  desert  wildlife. 
Provides  habitat  for  one  native  and  several 
introduced  endangered  fish  species.  (May 


1975)  Owner:  Federal,  State.  Municipal. 
Private 

San  Diego  County 

'Torrey  Pines  State  Reserve — Along  the 
northwestern  edge  of  the  San  Diego  city 
limits.  Unique  and  undisturbed  biological 
community  supporting  endangered  bird 
species.  Torrey  pine  forests  occur  naturally 
only  here  and  on  Santa  Rosa  Island,  175  miles 
to  the  northwest.  High  bluH^s  and  sea  cliffs 
are  examples  of  geological  processes.  (May 
1977)  Owner  State 

San  Mateo  County 

•Ano  Nuevo  Point  and  Island — 20  miles 
north  of  Santa  Cruz.  The  only  near-shore 
breeding  ground  for  the  northern  elephant 
seal  in  the  U.S..  and  habitat  for  Stellar  sea 
lions,  California  sea  lions,  and  harbor  seals. 
The  processes  of  wave  cutting,  geologic 
uplift,  and  sea  level  fluctuation  are  well 
represented  along  the  Ano  Nuevo  Point. 
(August  1980)  Owner  State 

GEORGIA 

Rockdale  County 

'Panola  Mountain — 15  miles  southeast  of 
Atlanta.  The  most  natural  and  undisturbed 
monadnock  of  exposed  granitic  rock  in  the 
Piedmont  region.  The  area  supports  a  variety 
of  plant  communities.  (August  1980)  Owner 
State 

ILLINOIS 

Lake  County 

•Illinois  Beach  Nature  Preserve— Illinois 
Beach  State  Park,  three  miles  north-northeasi 
of  Waukegan.  An  area  of  beach  ridges  that 
supports  a  great  diversity  of  natural 
communities,  including  savanna,  sand  prairie, 
wetland,  and  beach  communities.  The  area 
supports  over  60  species  of  animals  and 
plants  that  are  threatened  or  endangered  in 
Illinois.  (February  1980)  Owner  St^te 

Union  County 

•Giant  City  Geological  Area— Giant  City 
State  Park,  15  miles  south  of  Harrisburg. 
Exceptional  example  of  gravity  sliding 
consisting  of  massive  joint-bounded 
sandstone  blocks  of  Pennsylvanian  age.  Rich 
flora  includes  xeric  oak  woods,  oak-hickory 
and  mesic  forests  dominated  by  sugar  maple. 
(February  1980)  Owner  State 

INDL\NA 

Fountain  County 

Portland  Arch  Nature  Preserve— Seven 
miles  northeast  of  Covington.  Contains 
massive  crossbedded  sandstone  cliffs  and  a 
seven  and  one-half  foot  natuj-al  bridge,  as 
well  as  many  plant  species  unknown 
elsewhere  in  the  State,  some  being  relicts 
occurring  here  due  to  the  unusual  climate 
created  by  the  canyon.  (May  1973)  Owner 
Bute 

MAINE 

Washington  County 

•Carrying  Place  Cove  Bog— One  and  one- 
half  miles  south  of  South  Lubec.  One  of  the 
finest  examples  of  coastal  raised  plateau 
bogs,  of  which  there  are  only  six  undisturbed, 
fully  featured  examples  in  the  nation.  Also  a 
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fine  example  of  a  tombollo  (tied  island) 
eroded  by  the  sea  and  encroached  upon  by  a 
tidal  beach.  (April  1980]  Owner  State 

MIN^fESOTA 

Cass  County 

•Pine  Point  Research  Natural  Area— 
Chippewa  National  Forest,  26  miles  southeast 
of  Bemidji.  Contains  undisturbed  stands  of 
red  pine  and  mixed  pine  that  have  been 
protected  for  over  70  years,  as  well  as  bald 
eagle  and  osprey  nests.  (February  1980) 
Owner  Federal 

MISSISSIPPI 
Calhoun  County 

•Chestnut  Oak  Disjunct — 16  miles  north  of 
Bruce.  An  isolated  chestnut  oak  stand  well 
removed  from  its  normal  range,  surrounded 
by  loblolly  pine  forest.  (October  1966)  Owner; 
Private 

Scott  County 

'Bienville  Pines  Scenic  Area — Bienville 
National  Forest,  south  of  the  town  of  Forest. 
One  of  the  largest,  protected  old-growth 
loblolly  pine  stands  in  the  region.  (May  1976) 
Owner:  Federal 

MISSOURI 
Barton  County 

"Golden  Prairie — 16  miles  northeast  of 
Carthage.  Example  of  an  essentially  virgin 
tall  grass  prairie  ecosystem  providing  habitat 
for  many  species  of  flora  and  fauna,  including 
a  large  population  of  greater  prairie  chicken. 
(May  1975)  Owner:  Private 

NEW  HAMPSHIRE 

Strafford  County 

Spruce  Hole  Bog — Two  miles  west- 
southwest  of  Durham.  A  complete  ecological 
community  occupying  a  true  kettle  hole,  the 
last  of  six  similar  sites  that  have  been 
destroyed.  ()une  1972)  Ownen  Municipal 

NEW  MEXICO 
Harding  County 

'Bueyeros  Shortgrass  Plains — 17  miles  east 
of  Bueyeroe.  An  example  of  the  blue  grama- 
buffalograss  prairie  of  the  Great  Plains 
considered  to  be  typical  of  the  pre-cattle 
grazing  era.  Two  of  the  dominant  natural 
grazing  animals  (antelope  and  prairie  dogs] 
are  still  in  the  area.  (February  1980)  Owner 
Private 


NEW  YORK 
Rockland  County 

*Hook  Mountain  and  Nyack  Beach  State 
Park — One  mile  north  of  Nyack.  The  ar^a 
contains  a  portion  of  the  Palisade  Sill.  "Hie 
geological  features  are  deposits  characteristic 
of  the  filling  of  basins  that  developed  during 
rifting  and  opening  of  the  North  Atlantic 
Basin  180-200  million  years  ago.  (April  1980) 
Owner  State 

Suffolk  County 

'Long  Beach,  Orient  Beach  State  Park — 
One  mile  south  of  Orient.  One  of  the  finest 
remaining  examples  in  New  York  of  a 
sandgravel  spit  illustrating  succession  from 
salt  marsh  to  maritime  forest.  The  area 
contaiiiB  a  breeding  colony  of  common  and 
roseate  terns,  species  which  are  becoming 
scarce  on  other  North  Atlantic  breeding 
grounds.  (April  1980)  Owner  State 

NORTH  DAKOTA 
Stutsman  County 

Fischer  Lake — 25  miles  northwest  of 
Jamestown.  Highly  representative  of  the 
glacial  moraine  and  pitted  outwash  plain 
surface  of  North  Dakota.  The  area  contains 
relatively  undisturbed  grasslands  and  lush 
prairie  woodlands.  (April  1980)  Owner  State. 
Private 

OHIO 

Ashland  County 

'Crall  Woods — Five  miles  south-southwest 
of  New  London.  A  near-virgin  remnant 
maple-basswood-beech  hardwood  forest 
representing  the  original  vegetation  found  in 
Ohio's  glaciated  till  plain.  (December  1974) 
Owner.  Private 

Delaware  County  (extends  into  Franklin 
County) 

'Highbanks  Natural  Area — 13  miles  north 
of  Columbia.  A  forested  bluff  overlooking  the 
Olentangy  River  and  containing  a  diverse 
and  healthy  herbaceous  layer  as  well  as 
outstanding  examples  of  oak-hickory,  beech- 
maple,  and  floodplain  hardwood  forests.  The 
bluffs  are  crested  with  a  disjunct  acid  xeric 
community  of  lichens  and  mosses.  (February 
1980)  Owner  County 

Highland  County 

•Fort  Hill  State  Park  Memorial— Three 
miles  north-northwest  of  Sinking  Spring. 
Possesses  excellent  outcrops  of  Silurian, 
Devonian,  and  Mississippian  sedimentary 
bedrock,  a  natural  bridge,  and  an  example  of 


glacial  stream  reversal  (December  1974) 
Owner  State 

PENNSYLVANIA 

Bucks  County 

•Monroe  Border  Fault — ^Two  miles  south  of 
Riegelsville.  The  fault  illustrates  an  episode 
of  orogenic  compression  in  which 
Precambrian  rocks  were  thrust  northward 
over  lower  Paleozoic  deposits.  (August  1980) 
Owner  State 

TEXAS 
Tarrant  County 

•Fort  Worth  Nature  Center  and  Refuge- 
Within  the  city  limits  of  Fort  Worth.  A 
portion  of  the  larger  refuge  containing 
remnants  of  the  Fort  Worth  Prairie,  unique 
oak-hickory  forest  association  called  cross 
timbers,  riparian  forest,  limestone  ledges  and 
marshes.  (November  1980]  Owner  Municipal 

VIRGINIA 
Page  County 

Luray  Caverns — One  and  one-half  miles 
west  of  Luray.  A  cave  which  is  ornately 
decorated  with  cascades,  columns, 
stalactites,  stalagmites,  and  pools. 
Discovered  in  1878.  (November  1973)  Owner 
Private 

WASHINGTON 

Benton  County  (extends  into  Walla  Walla 
County) 

Wallula  Cap — 16  miles  south  of  Pasco.  The 
largest,  most  spectacular,  and  most 
significant  of  the  several  large  water  gaps 
through  bjsalt  anticlines  in  the  Columbia 
River  Basin.  (August  1980]  Owner  Federal. 
PubUc  Hospital,  Private 

WISCONSIN 
Oneida  County 

Finnerud  Forest  Scientific  Area — ^Two 
miles  southwest  of  Minoqua.  An  excellent 
example  of  the  northern  coniferous  forest 
complex.  One  of  the  few  sizable  areas  in  the 
Lake  States  containing  red  pine  forest  over 
100  years  of  age.  (November  1973]  Owner 
University  of  Wisconsin 

WYOMING 
Fremont  County 

•Red  Canyon — 15  miles  south  of  Lander.  A 
classic  example  of  a  dissected  cuesta, 
consisting  of  gently  sloping  plains  bounded 
on  one  edge  by  an  escarpment.  (November 
1980]  Owner  Federal,  State,  Private 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  IS 

Service  of  Process  Procedures 

AGENCY:  Commerce. 
action:  Final  rule. 

summary:  This  part  prescribes  the 
procedures  to  be  followed  when  service 
of  process  is  made  on  the  Department  or 
its  components  or  employees  by  a  court 
or  other  government  body  or  litigant.  It 
is  to  serve  as  a  statement  of  procedure 
and  a  guideline  for  Department 
components  and  employees  and  outside 
agencies  and  persons  on  the  appropriate 
course  to  follow  in  these  matters. 
DATES:  Effective  October  16, 1981; 
interested  persons  are  invited  to  submit 
written  comments  no  later  than 
December  31, 1981. 
ADDRESSES:  Submit  comments  to  the 
Office  of  the  General  Counsel,  Room 
5870,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Levine,  (202)  377-5391. 
SUPPLEMENTARY  INFORMATION:  Because 
this  part  pertains  solely  to  matters 
relating  to  agency  management, 
personnel  and  general  statements  of 
policy,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553]  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  of  effective 
date,  are  not  applicable.  In  light  of  this 
and  because  of  the  immediate  need  for 
Departmental  rules  on  this  subject,  these 
rules  are  effective  upon  publication  in 
the  Federal  Register.  However,  in 
accordance  with  the  public  policy 
implicit  in  5  U.S.C.  553,  interested 
persons  are  invited  to  submit  written 
comments  on  this  Part  to  the  Office  of 
the  General  Counsel,  Room  5870,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  no  later  than  December  31, 
1981.  All  comments  received  in  this 
manner  will  be  considered  for  possible 
changes  in  these  rules.  This  part  is  not  a 
major  regulation  as  defined  by 
Executive  Order  No.  12291  (Feb.  17. 
1981,  46  FR  13193). 

Accordingly,  Part  15  is  added  to  15 
CFR  Subtitle  A,  to  read  as  follows: 

PART  15— SERVICE  OF  PROCESS 

Sec. 

15.1  Scope  and  purpose. 

15.2  Definitions. 

15.3  Acceptance  of  service  of  process. 
Authority:  5  U.S.C.  301;  15  U.S.C.  1501, 1512, 

1513. 1515,  and  1518;  Reorganization  Plan  No. 
5  of  1950;  44  U.S.C.  3101. 


§  15.1    Scop*  and  purpose. 

(a)  This  Part  sets  forth  the  procedures 
to  be  followed  when  a  summons  or 
complaint  is  served  on  the  Department 
its  components,  its  employees  or  on  the 
Secretary  in  his  official  capacity. 

(b)  This  Part  is  intended  to  ensure  the 
orderly  execution  of  the  Department's 
affairs  and  not  to  impede  any  legal 
proceeding. 

(c)  This  Part  does  not  apply  to 
subpoenas.  Any  employee  served  with  a 
subpoena  in  a  legal  proceeding  involving 
the  United  States  shall  immediately 
notify  the  Associate  General  Counsel  for 
Litigation.  15  CFR  Part  15a  sets  forth  the 
procedures  to  be  followed  when  an 
employee  is  served  with  a  subpoena  in  a 
legal  proceeding  not  involving  the 
United  States. 

(d)  This  Part  does  not  apply  to  service 
of  process  made  on  Departmental 
employees  personally  on  matters  not 
related  to  their  official  responsibilities 
or  to  the  business  of  the  Department 

915.2    Definitions. 

For  the  purpose  of  this  Part: 

(a)  "Department"  means  the 
Department  of  Commerce. 

(b)  "Secretary"  means  the  Secretary 
of  Commerce. 

(c)  "Comjwnent"  means  the  Office  of 
the  Secretary  or  an  operating  unit  of  the 
Department  as  defined  in  Department 
Organization  Order  1-1. 

(d)  "Employee"  means  any  o^cer  or 
employee  of  the  Department,  including 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

§  15.3    Acceptance  of  service  of  procesa. 

(a)  Any  summons  or  complaint  to  be 
served  in  person  or  by  registered  or 
certified  mail  on  the  Department  a 
component  of  the  Department,  or  the 
Secretary  or  employees  in  their  official 
capacities,  except  a  summons  or 
complaint  to  be  served  on  the 
Commissioner  of  Patents  and 
Trademarks,  shall  be  served  on  the 
Associate  General  Counsel  for 
Litigation,  Department  of  Commerce, 
Washington,  D.C.  20230,  or  his  designee. 
Any  summons  or  complaint  to  be  served 
in  person  or  by  registered  or  certifled 
mail  on  the  Commissioner  of  Patents 
and  Trademark  in  his  official  capacity 
shall  be  served  on  the  Solicitor,  Patent 
and  Trademark  Office,  Crystal  Plaza, 
Virginia  20231,  or  his  designee. 

(b)  Any  component  or  employee 
served  with  a  summons  or  complaint 
shall  immediately  notify  the  Associate 
General  Counsel  for  Litigation  or  his 
designee  and  deliver  the  summons  or 
complaint  to  him.  The  employee  shall 
note  on  the  document  the  date,  hour  and 


place  of  service  and  whether  service 
was  by  personal  delivery  or  by  mail. 

(c)  When  a  legal  proceeding  is  brought 
to  hold  employees  personally  liable  in 
connection  with  actions  taken  in  the 
conduct  of  their  o^icial  responsibilities, 
rather  than  liable  in  their  official 
capacities  only,  those  employees  by  law 
are  to  be  directly  served  with  process. 
Service  of  process  in  these  cases  is 
inadequate  when  made  upon  the 
Associate  General  Counsel  for  Litigation 
or  the  Solicitor,  or  their  designees. 
Employees  sued  personally  for  actions 
taken  in  the  conduct  of  their  official 
responsibilities  shall  immediately  notify 
the  Associate  General  Counsel  foi 
Litigation  or  his  designee  and  deliver  a 
copy  of  the  summons  or  complaint  to 
him.  They  may  be  represented  by  the 
Department  of  Justice  at  its  discretion, 
as  provided  in  28  CFR  50.15  and  50.16 
(1980). 

(d)  The  Associate  General  Counsel  for 
Litigation  and  the  So'citor,  or  their 
designees,  when  accepting  service  of 
process  for  an  employee  in  his  official 
capacity,  shall  endorse  on  the 
Marshall's  or  server's  return  of  service 
form  or  receipt  for  registered  or  certified 
mail  the  following  statement:  "Service 
accepted  in  official  capacity  only."  A 
rubber  stamp  with  the  above  statement 
may  be  used. 

(e)  Upon  accepting  service  or 
receiving  notification  of  service,  as 
provided  in  this  section,  the  Associate 
General  Counsel  for  Litigation  and  the 
Solicitor,  shall,  immediately  notify  the 
Department  of  Justice  or  United  States 
Attorney,  in  order  to  protect  the  rights  of 
tlw  persons  and  agencies  involved. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 

tn  Doc.  ai-30059  Filed  10-lS-ai;  t:*i  am] 
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IS  CFR  Part  15a 

Testimony  by  Employees  and 
Production  of  Documents  in  Civil  Legal 
Proceedings  Not  Involving  the  United 
States 

AOENCV:  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  Part  prescribes  the 
policies  and  procedures  to  be  followed 
with  respect  to  testimony  of  Department 
employees  on  official  matters  and 
production  of  o^icial  documents  of  the 
Department  in  civil  legal  proceedings 
not  involving  the  United  States.  It  is  to 
serve  as  a  statement  of  policy  and 
procedure  and  a  guideline  for 
O^artment  components  and  employees 
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and  outside  agencies  and  persons  on  the 
appropriate  course  to  follow  in  these 
matters. 

DATES:  Effective  October  16. 1981;  . 
interested  persons  are  invited  to  submit 
written  comments  no  later  than 
December  31, 1981. 
ADDRESS:  Submit  comments  to  the 
Office  of  the  General  Counsel.  Room 
5870.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Levine.  (202)  377-5391. 
SUPPLEMENTARY  INFORMATION:  Because 
this  part  pertains  solely  to  matters 
relating  to  agency  management, 
personnel  and  general  statements  of 
policy,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  of  effective 
date,  are  not  applicable.  In  light  of  this 
and  because  of  the  immediate  need  for 
Departmental  rules  on  this  subject,  these 
rules  are  effective  on  October  16. 1981. 
However,  in  accordance  with  the  public 
policy  implicit  in  5  U.S.C.  553,  interested 
persons  are  invited  to  submit  written 
comments  on  this  part  to  the  OTfice  of 
the  General  Counsel,  Room  5870,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  December  31. 
1981.  All  comments  received  in  this 
manner  will  be  considered  for  possible 
changes  In  these  rules.  This  Part  is  not  a 
major  regulation  as  defined  by 
Executive  Order  No.  12291.  (Feb.  17. 
1981.  46  FR  13193.) 

Accordingly  Part  15a  is  added  to  15 
CFR  Subtitle  A  to  read  as  follows: 

PART  15a— TESTIMONY  BY 

EMPLOYEES  AND  PRODUCTION  OF 

DOCUMENTS  IN  CIVIL  LEGAL 

PROCEEDINGS  NOT  INVOLVING  THE 

UNITED  STATES 

Sec. 

15a. 1    Scope  and  Purpose. 

lSa.2    Definitions. 

15a.3    General  Policy. 

15a.4    Testimony  or  Production  of 

Documents. 
ISa  5    Responses  to  Demands. 

Authority:  5  U.S.C.  301;  U.S.C.  1501, 1512. 
1513. 1515,  and  1518;  Reorganization  Plan  No. 
5  of  1950:  44  use.  3101. 

§  ISa.1    Scope  and  purpose. 

(a)  This  Part  sets  forth  the  procedures 
to  be  followed  with  respect  to  testimony 
by  Department  employees  on  official 
matters  and  production  of  offical 
documents  of  the  Department  in  civil 
legal  proceedings  not  involving  the 
United  States. 

(b)  The  Secretary  of  Commerce  is  by 
law  responsible  for  the  custody,  use, 
and  preservation  of  the  records,  papers 


and  property  held  by  the  Department, 
and  for  the  official  conduct  of  its 
employees,  including  their  appearances 
on  official  matters  in  civil  legal 
proceedings  not  involving  the  United 
States,  and  is  authorized  to  prescribe 
rules  on  those  matters. 

(c)  The  purpose  of  these  rules  is  to 
conserve  the  time  of  Department 
employees  for  their  official  duties,  to 
maintain  the  position  of  the  Department 
as  impartial  among  non-Federal 
government  litigants,  and  to  enable  the 
Secretary  and  the  General  Counsel  to 
determine  when  to  authorize  employees 
to  testify  and  to  produce  documents  in 
civil  legal  proceedings  not  involving  the 
United  Stales. 

(d)  This  Part  is  intended  to  ensure  the 
orderly  execution  of  the  Department's 
affairs  and  not  to  impede  any  legal 
proceeding. 

(e)  This  Part  in  no  way  affects  the 
rights  and  procedures  governing  public 
access  to  official  documents  pursuant  to 
the  Freedom  of  Information  Act  or  the 
Privacy  Act.  See  15  CFR  Parts  4,  4b. 

(f)  Components  of  the  Department 
may  publish  or  leave  in  place 
supplementary  rules  in  addition  to  but 
not  inconsistent  with  this  Part. 

§  15a.2    Definitions. 

For  the  purpose  of  this  Part: 

(a)  "Department"  means  the 
Department  of  Commerce. 

(b)  "Secretary"  means  the  Secretary 
of  Commerce. 

(c)  "General  Counsel"  means  the 
General  Counsel  of  the  Department  of 
Commerce  or  his  designee. 

(d)  "Component"  means  Office  of  the 
Secretary  or  an  operating  unit  of  the 
Department  as  defined  in  Department 
Organization  Order  1-1. 

(e)  "Official"  means  concerning  the 
authorized  business  of  the  Department. 

(f)  "Legal  proceeding"  means  any  civil 
proceeding  before  a  court  of  law, 
administrative  board  or  commission, 
hearing  officer,  or  other  body  conducting 
a  legal  or  administrative  proceeding  or 
any  discovery  proceeding  in  support 
thereof,  in  which  the  United  States  is  not 
a  named  party  or  in  which  the  United 
States  has  not  instituted  the 
administrative  investigation  or 
administrative  hearing. 

(g)  "Documents"  means  all  records 
and  papers  held  by  the  Department, 
including  without  limitation  official 
letters,  telegrams,  memoranda,  reports, 
studies,  calendar  and  diary  entries, 
maps,  graphs,  pamphlets,  notes,  charts, 
tabulations,  analysis,  statistical  or 
informational  accumulations,  any  kind 
of  records  of  meetings  and 
conversations,  film  impressions, 


magnetic  tapes,  and  sound  or 
mechanical  reproductions. 

(h)  "Employee"  means  any  officer  or 
employee  of  the  Department,  including 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(i)  "United  States"  means  the  Federal 
Government,  its  agencies,  departments 
and  employees  in  their  official 
capacities. 

(j)  "Demand '  means  a  request,  order 
or  subpoena  for  testimony  or  records. 

(k)  "Counsel"  means  the  Department 
of  Justice  attorney  or  other  appropriate 
Government  counsel  acting  on  behalf  of 
an  employee. 

(1)  "Court"  means  an  entity  conducting 
a  legal  proceeding. 

§  ISa.3    General  policy. 

The  Department's  policy  is  that  its 
documents  will  not  be  voluntarily 
produced  and  its  employees  will  not 
voluntarily  appear  as  witnesses  in  legal 
proceedings.  In  appropriate 
circumstances,  the  General  Counsel  may 
grant  exceptions  to  this  policy  when  it  is 
determined  that  the  disclosure  of 
documents  or  the  factual  or  expert 
testimony  of  a  Departmental  employee 
would  be  in  the  best  interest  of  the 
Department  or  in  the  public  interest. 

§15a.4    Testimony  or  production  of 
documents. 

(a)  No  Department  employee  shall 
give  testimony  concerning  official 
matters  nor  produce  any  official 
documents  in  any  legal  proceeding 
without  the  prior  written  authorization 
of  the  General  Counsel.  Notwithstanding 
the  foregoing.  Patent  Examiners  may 
testify  concerning  the  patents  they  have 
allowed  without  the  prior  written 
authorization  of  the  General  Counsel 
pursuant  to  Chapter  1700  of  the  Patent 
and  Trademark  Office's  Manual  of 
Patent  Examining  Procedure. 

(b)  Certified  copies  of  Department 
records  will  be  provided  upon  written 
request  and  payment  of  applicable  fees. 
Written  requests  for  certification  shall 
be  addressed  to  the  chief  legal  counsel 
for  the  component  responsible  for  the 
records.  The  applicable  fees  include 
charges  for  certification  and 
reproduction,  the  amounts  of  which  are 
set  out  in  15  CFR  4.9(a)  (3)  and  (5).  Other 
reproduction  costs  and  postage  fees,  as 
appropriate,  must  also  be  borne  by  the 
requester. 

(c)  A  request  or  order  for  testimony  by 
a  Department  employee,  except  a  Patent 
Examiner  as  set  forth  in  section  15a.4(a), 
concerning  official  matters  or  for 
production  of  official  documents  in  a 
legal  proceeding  shall  be  addressed  to 
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the  General  Counsel,  Room  5870, 
Department  of  Commerce,  Washington, 
D.C.  20230.  A  subpoena  for  testimony  by 
a  Department  employee,  except  a  Patent 
Examiner  as  set  forth  in  section  15a.4(a). 
concerning  official  matters  or  for 
production  of  official  documents  shall 
be  served  in  accordance  with  rule  45  of 
the  Federal  Rules  of  Civil  Procedure  or 
applicable  state  procedure,  with  a  copy 
of  the  subpoena  sent  to  the  General 
Counsel.  Every  demand  shall  be 
accompanied  by  an  affidavit  or,  if  that  is 
not  feasible,  a  statement  setting  forth 
the  title  of  the  case;  the  forum;  the 
party's  interest  in  the  case;  the  reasons 
for  the  request;  a  showing  that  the 
desired  testimony  or  documents  are  not 
reasonably  available  from  any  other 
sotirce;  and,  if  an  appearance  or 
testimony  is  requested,  the  intended  use 
of  the  testimony,  a  genera)  summary  of 
the  testimony  desired,  and  a  showing 
that  no  Department  record  could  be 
provided  and  used  in  lieu  of  the 
testimony  or  other  appearance 
requested. 

(d)  Any  Department  employee  who  is 
served  with  a  demand  in  a  legal 
proceeding  shall  immediately  notify  the 
General  Counsel. 

(e)  The  General  Counsel  may 
authorize  and  direct  a  Department 
employee  to  testify  concerning  official 
matters  or  to  produce  official  documents 
in  a  legal  proceeding  when  the 
Department  has  a  signiRcant  interest  in 
the  legal  proceeding  or  when  such 
testimony  or  production  of  documents  is 
in  the  public  interest.  In  such  cases  costs 
will  be  assessed  in  accordance  with 
existing  regulations. 


(f)  The  Secretary  retains  the  authority 
to  make  the  determination  described  in 
§  15a.4(e)  in  situations  where  statutory 
law  or  Presidential  order  mandate  the 
Secretary  to  make  the  decision. 

(g)  The  General  Counsel  may  consult 
or  negotiate  with  counsel  or  the  party 
seeking  such  testimony  or  documents  to 
(1)  refine  and  limit  the  demand  so  that 
compliance  is  less  burdensome,  or  (2) 
obtain  information  necessary  to  make 
the  determination  described  in 

^  15a.4(e).  Failure  of  the  counsel  or  party 
seeking  the  testimony  or  the  documents 
to  cooperate  in  good  faith  to  enable  the 
General  Counsel  or  the  Secretary  to 
make  an  informed  determination  under 
this  Part  may  serve  as  the  basis  for  a 
determination  not  to  comply  with  the 
request  demand. 

§  1 5a.5    Responses  to  demands. 

(a)  Unless  authorized  by  a 
determination  by  the  General  Counsel  or 
the  Secretary  under  this  Part,  a 
Department  employee  shall  respectfully 
decline  to  comply  with  a  demand  in  a 
legal  proceeding. 

(b)  In  instances  where  a 
determination  has  not  yet  been  made 
and  a  response  to  a  demand  is  due.  or 
where  the  determination  has  been  made 
not  to  comply  with  the  demand,  the 
General  Counsel  shall  request  the 
Department  of  Justice  represent  the 
employee  in  the  legal  proceedings. 

(c)(1)  If  a  response  to  the  demand  is 
due,  and  the  determination  required 
under  the  Part  has  not  yet  been  made, 
counsel  shall  provide  the  court  with  a 
copy  of  this  Part,  inform  the  court  that 
the  demand  has  been  referred  to  or  is 


being  referred  to  the  General  Counsel  or 
the  Secretary  for  his/her  prompt 
consideration,  and  shall  respectfully 
request  a  stay  pending  receipt  of  their 
instructions. 

(2)  If  a  determination  has  been  made 
not  to  comply  with  the  demand  the 
General  Counsel  or  the  Secretary  shall 
inform  counsel  and  such  other  persons 
as  circumstances  may  warrant.  Counsel 
shall  provide  the  court  with  a  copy  of 
this  Part  and  inform  the  court  that  the 
employee  is  prohibited  from  testifying  or 
producing  documents  without  the  prior 
approval  of  the  General  Coimsel  or  the 
Secretary. 

(d)  If  the  court  declines  to  stay  the 
effect  of  the  demand  in  response  to  a 
request  made  in  accordance  with 
paragraph  (c)(1)  of  this  section  pending 
receipt  of  instructions,  or  if  the  court 
rules  that  the  demand  must  be  complied 
with  irrespective  of  instructions  not  to 
comply,  the  employee  upon  whom  the 
demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand.  United  States  ex  rel.  Touhy  v. 
Ragen.  340  U.S.  462  (1951). 

(e)  A  determination  under  this  Part  to 
comply  or  not  to  comply  with  a  demand 
is  not  an  assertion  or  waiver  of 
privilege,  lack  of  relevance,  technical 
deficiencies  or  any  other  ground  for 
noncompliance.  The  Department 
reserves  the  right  to  oppose  any  demand 
on  any  legal  ground  independent  of  its 
determination  under  this  Part. 
Malcohn  Baldrige, 

Secretary  of  Commerce. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  637  and  735 

Minority  Institutions  Science 
Improvement  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  In  a  notice  published  on 
March  27, 1981,  in  the  Federal  Register 
(46  FR  19000),  the  Secretary  announced 
his  intention  to  review  and,  as 
appropriate,  amend  certain  regulations 
in  an  effort  to  comply  with  the 
requirements  of  Executive  Order  12291 
and  its  overall  objective  to  reduce 
regulatory  burden.  As  a  result  of  this 
review,  the  Secretary  revises  the  final 
regulations  for  the  Minority  Institutions 
Science  Improvement  Program.  These 
revisions  clarify  and  reduce  program 
requirements.  Also  the  Secretary  is 
redesignating  these  regulations  as  a  new 
Part  637  so  that  they  will  be  located  in 
the  Code  of  Federal  Regulations  with 
other  Postsecondary  education 
programs. 

EFFECTIVE  DATE;  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  dale  of  these  regulations. 
addresses:  Dr.  Robert  FuUilove, 
Minority  Institutions  Science 
Improvement  Program,  U.S.  Department 
of  Education,  Room  2063,  Federal  Office 
Building  6,  400  Maryland  Avenue  SW, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  Fulliiove,  telephone  (202) 
472-6583. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Minority  Institutions  Science 
Improvement  Program  (MISIP),  a 
Federal  discretionary  grant  program, 
was  transferred  from  the  National 
Science  Foundation  to  the  Department 
of  Education  in  May,  1980.  MISIP 
provides  funds  to  predominantly 
minority  two  and  four-year  colleges  and 
universities  and  to  nonprofit  science- 
oriented  organizations,  professional 
scientific  societies,  and  all  nonprofit, 
accredited  colleges  and  universities. 

The  objectives  of  MISIP  are  two-fold: 
(1)  to  effect  longrange  improvement  in 
science  education  at  predominantly 
minority  institutions,  and  (2)  to  increase 


the  representation  of  qualified  ethnic 
minorities  in  the  fields  of  science  and 
engineering. 

Review  of  Final  Regulations 

Under  the  March  27th  notice,  ail  final 
regulations  listed  (including  the  MISIP 
final  regulations)  were  to  be  reviewed 
by  September  30, 1981,  with  public 
comments  due  on  or  before  May  31, 
1981.  Accordingly,  the  Secretary  has 
reviewed  these  regulations  and  finds,  at 
this  time,  that  only  minor  revisicns  are 
necessary  which  will  not  require  public 
comment. 

Basis  and  Purpose 

The  changes  in  these  regulations 
reduce  the  burden  on  applicants,  clarify 
the  provisions  of  existing  final 
regulations,  and  make  certain  necessary 
technical  changes. 

Under  these  revised  regulations,  the 
Secretary  will  obtain  the  information 
required  to  establish  eligibility  as  a 
minority  institution  directly  fi-om  the 
Office  for  Civil  Rights  in  the  Education 
Department.  This  change  relieves  the 
applicant  from  the  previous  requirement 
of  providing  a  copy  of  the  information 
from  the  Higher  Education  General 
Information  Survey,  HEGIS  XIII,  to  the 
Department. 

The  regulations  governing  authorized 
activities  under  Special  projects  have 
been  clarified  to  permit  more  than  one 
activity  to  be  funded  under  a  grant.  The 
Special  projects  section  has  been 
rewritten  to  make  clearer  the  distinction 
between  activities  limited  only  to 
minority  institution  applicants  and 
activities  that  all  eligible  applicants  may 
undertake. 

The  sections  containing  the  length  of 
the  project  period  for  each  type  of 
project  have  been  removed.  This 
information  will  be  announced  in  the 
application  notice  published  in  the 
Federal  Register. 

The  section  outlining  factors  which 
the  Secretary  considers  in  selecting  from 
applications  of  substantially  equal 
quality  has  been  reworded. 

Finally,  all  but  one  of  the  provisions  in 
the  section  describing  restrictions  on  the 
types  of  cost  a  grant  may  support  have 
been  removed  from  the  regulations. 
These  deleted  provisions  merely 
duplicated  unallowable  costs  contained 
in  the  cost  principles  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  Since  the  EDGAR 
cost  principles  apply  to  MISIP.  these 
provisions  have  been  removed  from  the 
regulations.  Only  one  program  specific 
restriction  which  applies  to  Design 
project  grants  remains.  In  the  future, 
details  regarding  allowable  costs  will  be 
included  in  the  application  package. 


Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  further  opportunities  to 
reduce  agy  regulatory  burdens  found  in 
these  regulations,  especially  with  regard 
to  paperwork  and  compliance 
requirements. 
-    Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider 
all  comments  received. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  October  9, 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.120.  Minority  Institutions  Science 
Improvement  Program) 
T.  H.  BeU, 
Secretary  of  Education. 

PART  735  [REDESIGNATED  AS  PART 
6371 

The  Secretary  redesignates  Part  735, 
Subtitle  B.  Chapter  VII  of  Title  34  of  the 
Code  of  Federal  Regulations  as  new  Part 
637,  Subtitle  B,  Chapter  VI  of  Title  34  of 
the  Code  of  Federal  Regulations  and 
amends  redesignated  Part  637  as 
follows: 

PART  637— THE  MINORITY 
INSTITUTIONS  SCIENCE 
IMPROVEMENT  PROGRAM 

Subpart  A— General 

Sec. 

637.1  Wlial  is  (he  Minority  institutions 
Science  Improvement  Program  (MISIP)? 

637.2  Who  is  eligible  to  receive  a  grant? 

637.3  What  regulations  apply  to  the 
Minority  In8tituti.jn8  Science 
Improvement  Program? 

637.4  What  definitions  apply  to  the  Minority 
Institutions  Science  Improvement 
Program? 

Subpart  B— What  Kinds  of  Projects  Does 
ttie  Department  of  Education  Assist  Under 
This  Program? 

637.11  What  kinds  of  projects  are  supported 
by  this  program? 

637.12  What  are  institutional  projects? 

637.13  What  are  design  projects?        * 

637.14  What  are  special  projects? 

637.15  What  are  cooperative  projects? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

637.21    Application  procedures. 
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Subpart  D— How  Does  ttie  Secretary  Make 
a  Grant? 

Set. 

637.31  Hoiv  does  the  Secretary  evaluate  an 
application? 

637.32  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

037.41     What  are  the  cost  restrictions  on 
design  project  grants? 
Authority:  Sec.  406A,  General  Education 
Provisions  Act  as  enacted  by  Pub.  L.  96-374. 
94  Slat.  14$7  (20  U.S.C.  1221e-lb) 

Subpart  A— General 

§  637. 1     Wtiat  Is  the  Minority  Institutions 
Science  Improvement  Program  (MISIP)? 

The  Minority  Institutions  Scitince 
Improvement  Program  is  designed  to 
effect  long-range  improvement  in 
science  education  at  predominantly 
minority  institutions  and  to  increase  the 
flow  of  undrrrepresented  ethnic 
minorities  into  scientific  careers. 

(20  U.S.C.  lJ2le-lb) 

§  637.2    Who  is  eligible  to  receive  a  grant? 

The  following  parties  are  eligible  to 
receive  grants: 

(a)  Public  and  private,  nonprofit 
minority  institutions  as  defined  in 
§  637.4(b)  for  minority  institutions. 

(b)  Nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  and  all  nonprofit,  accredited 
colleges  aijd  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions  or  which  provide 
in-service  training  for  project  directors, 
scientists,  and  engineers  from  eligible 
minority  institutions. 

(20  U.S.C.  1221e-lb) 

§  637.3    What  regulations  apply  to  the 
Minority  Institutions  Science  Improvement 
Program? 

The  following  regulations  apply  to  the 
Minority  Institutions  Science 
Improvement  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part.77 
(Definitions). 

(b)  The  regulations  in  this  Part  637. 

(20  U.S.C.  1221e-lb,  20  U.S.C.  3474) 

§  637.4    Wlurt  definittons  apply  to  the 
Minority  Institutions  Science  Improvement 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77. 


Applicant 

Application 

Department 

EDGAR 

Grants 

Grantee 


Nonprofit 
Private 
Proied 

Project  period 
SeCTetary 


(20  U.S.C.  1221  e-3(a)(l)) 

(b;  Definitions  that  apply  to  this  part: 

"Accredited"  means  currently 
certified  by  a  nationally  recognized 
accrediting  agency  or  making 
satisfactory  progress  toward  achieving 
accreditation. 

"Minority"  means  American  Indian, 
Alaskan  Native,  black  (not  of  Hispanic 
origin),  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican,  Cuban,  and 
Central  or  South  American  origin). 
Pacific  Islander  or  other  ethnic  group 
underrepresenled  in  science  and 
engineering. 

"Minority  institution"  means  an 
accredited  college  or  university  whose 
enrollment  of  a  single  minority  group  or 
a  combination  of  minority  groups  as 
defined  in  this  section  exceeds  fifty 
percent  of  the  total  enrollment.  The 
Secretary  verifies  this  information  from 
the  data  on  enrollments  (Higher 
Education  General  Information  Surveys 
HEGIS  XIII)  furnished  by  the  institution 
to  the  Office  for  Civil  Rights. 
Department  of  Education. 

"Science"  means,  for  the  purposes  of 
this  program,  the  biological,  engineering, 
mathematical,  physical,  and  social 
sciences,  and  the  history  and  philosophy 
of  science;  also  included  are 
interdisciplinary  fields  which  are 
comprised  of  overlapping  areas  among 
two  or  more  sciences. 

"Underrepresenled  in  science  and 
engineering"  means  a  minority  group 
whose  number  of  scientists  and 
engineers  per  10,000  population  of  that 
group  is  substantially  below  the 
comparable  figure  for  scientists  and 
engineers  who  are  white  and  not  of 
Hispanic  origin. 

(20  U.S.C.  1221e-lb) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§637.11    What  kinds  Of  projects  are 
supported  by  this  program? 

The  Secretary  awards  grants  under 
this  program  for  all  or  some  of  the 
following  categories  of  projects: 

(a)  Institutional  projects  for 
implementing  a  comprehensive  science 
improvement  plan  as  described  in 

§  637.12. 

(b)  Design  projects  for  developing  a 
long-range  science  improvement  plan  as 
described  in  §  637.13. 

(c)  Special  projects  to  support 
activities  as  described  in  §  637.14. 

(d)  Cooperative  projects  to  share 
facilities  and  personnel  and  disseminate 
information  as  described  in  §  637.15. 

(20  U.S.C.  1221e-lb) 


§  637.12    What  are  institutional  projects? 

(a)  Institutional  project  grants  support 
the  implementation  of  a  comprehensive 
science  improvement  plan,  which  may 
include  any  combination  of  activities  for 
improving  the  preparation  of  minority 
students  for  careers  in  science. 

(b)  Activities  that  the  Secretary  may 
assist  under  an  institutional  project 
include,  but  are  not  limited  to.  the 
following: 

(1)  Faculty  development  programs;  or 

(2)  Development  of  curriculum 
materials. 

(3)  Eligible  applicants  for 
institutional  projects  are  minority 
institutions. 

(20  U.S.C.  1221  e-lb) 

§  637.13    What  are  design  projects? 

(a)  Design  project  grants  a.ssisl 
minority  institutions  that  do  not  have 
their  own  appropriate  resources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement  programs. 

(b)  Activities  that  the  Secretary  may 
assist  under  a  design  project  include, 
but  are  not  limited  to,  the  following: 

(1)  Development  of  planning, 
management,  and  evaluation  systems: 
and 

(2)  Improvement  of  institutional 
research  or  development  offices. 

(c)  Eligible  applicants  for  design 
projects  are  minority  institutions  that 
have  not  received  support  under  this 
program  in  prior  years. 

(20  U.S.C.  1221e-lb) 

§  637.14    What  are  special  projects? 

There  are  two  types  of  special 
projects  grants — 

(a)  Special  project  grants  for  which 
minority  institutions  are  eligible  which 
support  activities  that — 

(1)  Improve  quality  training  in  science 
and  engineering  at  minority  institutions; 
or 

(2)  Enhance  the  minority  institutions' 
general  scientific  research  capabilities. 

(b)  Special  project  grants  for  which  all 
applicants  are  eligible  which  support 
activities  that — 

(1)  Provide  a  needed  service  to  a 
group  of  eligible  minority  institutions;  or 

(2)  Provide  in-service  training  for 
project  directors,  scientists,  and 
engineers  from  eligible  minority 
institutions. 

(c)  Activities  that  the  Secretary  may 
assist  under  a  special  project  include, 
but  are  not  limited  to,  the  following: 

(1)  Advanced  science  seminars; 

(2)  Science  faculty  workshops  and 
conferences: 

(3)  Faculty  training  to  develop  specific 
science  research  or  education  skills; 
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(4)  Research  in  science  education; 

(5)  Programs  for  visiting  scientists; 

(6)  Preparation  of  films  or  audio-visual 
materials  in  science; 

(7)  Development  of  learning 
experiences  in  science  beyond  those 
normally  available  to  minority 
undergraduate  students; 

(8)  Development  of  pre-college 
enrichment  activities  in  science;  and 

(9]  Any  other  activities  designed  to 
address  specific  barriers  to  the  entry  of 
minorities  into  science. 

(c)  Eligible  applicants  for  special 
projects  of  the  type  listed  in  paragraphs 
(a)  (1)  and  (2]  of  this  section  are 
minority  institutions.  Eligible  applicants 
for  special  project  of  the  type  listed  in 
paragraphs  (a)  (3)  and  (4)  of  this  section 
are  all  applicants  eligible  for  assistance 
under  this  program. 

(20  U.S.C.  t221e-lb) 

§  637. 1 5    What  arc  cooperative  projects? 

(a)  Cooperative  project  grants  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  to  work  together  to 
conduct  a  science  improvement  project. 

(b)  Activities  that  the  Secretary  may 
fund  under  cooperative  projects  include, 
but  are  not  limited  to,  the  following: 

(1)  Assisting  institutions  in  sharing 
facilities  and  personnel; 

(2)  Disseminating  information  about 
established  programs  in  science  and 
engineering; 

(3)  Supporting  cooperative  efforts  to 
strengthen  the  institutions'  science  and 
engineering  programs;  and 

(4)  Carrying  out  a  combfnation  of  any 
of  the  activities  in  paragraphs  (c)(lH3) 
of  this  section. 

(c)  Eligible  applicants  for  cooperative 
projects  are  groups  of  nonprofit 
accredited  colleges  and  universities 
whose  primary  fiscal  agent  is  an  eligible 
minority  institution  as  defined  in 

§  637.4(b). 

(20  U.S.C.  1221e-lb) 

Supbart  C— How  Does  On«  Apply  for  a 
Grant? 

§  637.21    Application  procedures. 

One  applies  for  a  grant  under  the 
procedures  of  EDGAR  §§  75.100  through 
75.129. 

Subpart  D— How  Does  the  Secretary 

Malce  a  Grant? 

§  637.31    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  637.32. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 


(c)  The  maximum  possible  score  of 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  applications  of  substantially 
equal  quality,  the  Secretary  gives 
priority  to  applicants  which  have  not 
previously  received  funding  from  the 
program  and  to  previous  grantees  with  a 
proven  record  of  success,  as  well  as  to 
applications  that  contribute  to  achieving 
balance  among  funded  projects  with 
respect  to: 

(1)  Geographic  region; 

(2)  Academic  discipline;  and 

(3)  Project  type. 

(20  U.S.C.  1221  e-lb) 

§  637.32    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  evaluates  applications 
using  the  following  criteria: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Higher  quahty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efflcient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  Methods  of  coordination.  (See 
EDGAR  34  CFR  75.581) 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
emioyment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of  a 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 


evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  Information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objective  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  EDGAR  34  CFR  75.590— 
Evaluation  by  the  grantee;  where 
applicable) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  1221(e)-3(a)(l)) 

(f)  Identification  of  need  for  the 
project.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  identification  of  need  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  adequate  needs  assessment; 

(ii)  An  identification  of  specific  needs 
in  science;  and 

(iii)  An  involvement  of  appropriate 
individual,  especially  science  faculty,  in 
identifying  the  institutional  needs. 

(g)  Potential  institutional  impact  of 
the  project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  gives 
evidence  of  potential  for  enhancing  the 
institution's  capacity  for  improving  and 
maintaining  quality  science  education 
for  its  minority  students. 

(2)  The  Secretary  looks  for 
information  that  shows — 
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(i)  For  an  institutional  or  cooperative 
project,  the  extent  to  which  both  the 
established  science  education 
program(s)  and  the  proposed  project  will 
expand  or  strengthen  the  established 
program(3)  in  relation  to  the  identified 
needs;  or 

(ii)  For  a  design  project,  the  extent  to 
which  realistic  long-range  science 
education  improvement  plans  will  be 
developed  with  the  technical  assistance 
provided  under  the  project;  or 

(iii)  For  a  special  project,  the  extent  to 
which  it  addresses  needs  that  have  not 
been  adequately  addressed  by  an 
existing  institutional  science  program  or 
takes  a  particularly  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  existing  institutional  science 
program. 

(h)  Institutional  commitment  to  the 
project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  continue  the 
project  activities  when  funding  ceases. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  Adequate  institutioAal  commitment 
to  absorb  any  after-the-grant  burden 
initiated  by  the  project: 

(ii)  Adequate  plans  for  continuation  of 
project  activities  when  funding  ceases; 

(iii)  Clear  evidence  of  past 
institutional  commitment  to  the 
provision  of  quality  science  programs 
for  its  minority  students;  and 

(iv)  A  local  review  statement  signed 
by  the  chief  executive  officer  of  the 
institution  endorsing  the  project  and 
indicating  how  the  project  will 
accelerate  the  attainment  of  the 
institutional  goals  in  science. 

(i)  Expected  outcomes.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  minority  students  will  benefit 
from  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Expected  outcomes  likely  to  result 
in  the  accomplishment  of  the  program 
goal: 

(ii)  Educational  value  for  science 
students:  and 

(iii)  Poss.l.ility  of  long-term  benefits  to 
minority  students,  faculty,  or  the 
institution. 


(j)  Scientific  and  educational  value  of 
the  proposed  project.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
its  potential  for  contributions  to  science 
education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  relationship  of  the  proposed 
project  to  the  present  state  of  science 
education: 

(ii)  The  use  or  development  of 
effective  techniques  and  approaches  in 
science  education:  and 

(iii)  Potential  use  of  some  aspects  of 
the  project  at  other  institutions. 

(20  U.S.C.  1221e-lb) 

Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§  637.41    What  are  the  cost  restrictions  on 
design  project  grants? 

For  design  project  grants  funds  may 
not  be  used  to  pay  more  than  fifty 
percent  of  the  academic  year  salaries  of 
faculty  members  involved  in  the  project. 

(20  U.S.C.  122te-lb) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals;  October  1, 1981 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  This  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  October  1, 1981,  of  26  deferrals 
contained  in  the  first  special  message 
for  FY  1982.  This  message  was 
transmitted  to  the  Congress  on  October 
1. 1981. 

Deferrals  (Attachment  A) 

As  of  October  1, 1981,  $730.9  million  in 
1982  budget  authority  were  being 
deferred  from  obligation  and  another 
$6.3  million  in  1982  obligations  were 
being  deferred  from  expenditure. 
Attachment  A  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

David  A  Stockman, 
Director. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  676  and  679 

Comprehensive  Empioyment  and 
Training  Act  Regufatlons; 
Amendments  to  Title  VII  and  PSE  Base 
Average  Annual  Wage  Provisions 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  This  document  contains  final 
regulations  for  programs  under  Title  VII 
of  the  Comprehensive  Employment  and 
Training  Act,  the  Private  Sector 
Initiative  Program.  The  final  rule,  among 
other  things,  deletes  the  economic 
development  initiative  bonus  setaside 
requirement  and  reinstates  the  previous 
provisions  which  require  formula 
distribution  of  95  percent  of  Title  VII 
funds  to  prime  sponsors.  Also,  the  one- 
for-one  hiring  (backfilling)  requirement 
is  waived  in  full  for  retraining  programs 
and  in  part  for  upgrading  programs 
under  Title  VII. 

EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jess  C.  Ramaker,  Acting 
Administrator,  Office  of  Comprehensive 
Employment  Development,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street  N.W.. 
Washington.  D.C.  20213;  Telephone: 
(202)  376-6254. 

SUPPI.EMENTARY  INFORMATION: 
Background 

Proposed  revisions  to  the  rules 
implementing  Title  Vn  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  were  published  in 
the  Federal  Register  on  May  19, 1981  (48 
FR  27462),  for  the  purpose  of  soliciting 
public  comment.  The  Department 
received  approximately  35  written 
comments  on  the  proposed  changes. 
Following  is  a  description  of  each 
affected  section  as  it  appears  in  these 
final  regulations,  a  summary  of  the 
comments  received,  and  the 
Department's  response. 

In  the  proposed  regulations  at  §  679.3- 
2(a),  local  economic  development 
organizations  were  added  as  one  of  the 
groups  from  which  Private  Industry 
Council  (PIC)  members  must  be  drawn. 
Section  679.3-2(c)(4)  specified  that  at 
least  one  representative  of  local 
economic  development  organizations, 
such  as  those  authorized  under  the 
Public  Works  and  Economic 
Development  Act  (PWEDA)  of  1965, 
must  be  on  the  PIC.  Two  commenters 


objected  to  the  additional  requirement 
on  the  grounds  that  the  PIC  is  becoming 
too  large  and  that  the  local 
decisiormiaking  powers  of  the  prime 
sponsor  would  be  reduced.  However, 
PIC  representation  from  local  economic 
development  organizations  is  mandated 
by  the  December  1980  statutory 
amendment.  Therefore,  the  provisions 
remain  as  proposed. 

Section  679.3-2(c)(3)  was  amended  to 
indicate  that  PIC  representatives  of 
educational  agencies  and  institutions 
should  have  expertise  in  on-site, 
industry-specific  vocational  training. 
One  commenter  asked  that  the 
Department  specify  what  constitutes 
such  expertise.  The  Department  intends, 
however,  that  prime  sponsors  make  the 
necessary  determination  locally.  Since 
no  other  comments  were  received,  the 
provision  remains  as  proposed. 

The  proposal  would  have  amended 
§  679.4  (a)  and  (b)  to  specify  the 
percentages  of  Title  VII  funds  avaUable 
for  formula  allocation  to  prime  sponsors 
and  for  economic  development  incentive 
bonuses,  respectively.  This  proposal 
implemented  the  December  23, 1960 
statutory  amendment  which  required  a 
ten  percent  setaside  of  the  Title  VII 
funds  for  economic  development 
incentive  bonuses.  After  publication  of 
the  proposal,  however,  the  statute  was 
amended  again  (Pub.  L.  97-35.  August 
13, 1981),  to  delete  the  economic 
development  incentive  bonus  setaside 
requirement  and  to  reinstate  the  original 
provisions  of  Section  702(b),  which 
require  formula  distribution  of  95 
percent  of  Title  Vn  funds  to  prime 
sponsors.  To  implement  this  recent 
statutory  amendment,  the  language  in 
S  679.4  (a)  and  (b)  of  the  May  2a  1960 
CETA  regulations  dealing  with  prime 
sponsor  basic  allocations  (95%)  and 
Native  American/multijurisdictional  PIC 
allocations  (5%)  has  also  been 
reinstated. 

Section  679.5(b)  was  amended  to 
specify  that  a  copy  of  the  title  VII 
Aiuiual  Plan  Subpart  shall  be 
transmitted  to  local  economic 
development  organizations,  including 
those  authorized  under  PWEDA.  Of  the 
five  comments  received  on  this 
provision,  all  objected,  for  various 
reasons,  to  the  addition  of  another  group 
to  which  the  Subpart  must  be 
transmitted.  Accordingly,  the  final  rules 
require  that  written  notification  of  the 
Subpart's  availability  be  made  to 
appropriate  local  economic  development 
organizations,  as  is  the  case  for  parties 
listed  in  §  676.12(d). 

Section  679.6(b)(3)  was  proposed  to  be 
amended  to  specify  that  15  percent  of 
the  funds  allocated  under  Title  VII  may 
be  used  for  upgrading  and  retraining 


persons  eligible  under  Title  II-C, 
provided  that  participating  employers  in 
sudi  programs  agree  to  hire  at  least  one 
economically  disadvantaged  person  for 
each  person  being  upgraded  or 
retrained.  This  provision  implemented 
Section  705(c)  of  the  Act.  The 
Department  received  eight  comments  on 
different  aspects  of  the  upgrading  and 
retraining  provisions.  The  majority  of 
comments  received  focused  on  the 
"backfilling"  (one-for-one  hiring) 
requirement,  particularly  in  terms  of  its 
applicability  to  retraining  programs.  In 
response  to  the  comments  concerning 
"backfilling"  for  retraining  programs,  the 
Secretary  is  waiving  the  requirement  in 
its  entirety,  pursuant  to  Section  705(c)  of 
the  Act  It  was  determined  that 
"backfilling"  is  impractical  in  the  case  of 
retraining  programs  since,  in  most 
instances,  either  the  worker  to  be 
retrained  has  already  left  the  employer 
and  the  retraining  is  being  conducted  by 
someone  else,  or  the  employer  who 
issued  the  lay-off  notice  is  reducing  its 
workforce  rather  than  hiring  new 
workers. 

In  response  to  the  more  limited 
number  of  comments  concerning 
"backfilling"  for  upgrading  programs, 
the  Secretary  has  waived  the 
"backfilling"  retirement  in  part  by 
substituting  a  provision  that  only  one- 
half  of  the  new  hires  at  the  entry  level 
be  economically  disadvantaged,  up  to 
the  number  of  employees  enrolled  in 
upgrading  programs. 

The  Department  believes  this 
application  of  the  Secretary's  waiver 
authority  under  Section  705(c) 
implements  Congressional  intent.  Thus, 
the  final  regulation  takes  into  account 
that  employers  who  are  upgrading  their 
employees  may  not  be  in  a  position  to 
hire  new  employees,  particularly  in  the 
case  of  small  employers  or  those  with 
declining  workforces.  The  regulation 
also  provides  employers  with  flexibility 
in  phasing  in  economically 
disadvantaged  workers  over  the  life  of 
the  upgrading  program,  and  requires 
"backfilling"  for  new  hires  at  the  entry 
level  only. 

To  minimize  reporting  and  paperwork 
biu^ens,  the  entry  level  new  hire 
provisions,  if  applicable,  are  to  be 
incorporated  into  prime  sponsor 
agreements  with  participating 
employers,  rather  than  by  modification 
of  the  Annual  or  Master  Plan  or  by 
special  reporting  to  the  regional  office. 

One  commenter  objected  to  the 
Department's  use  of  the  term 
"allocated"  instead  of  "available"  when 
describing  prime  sponsors'  Title  VII 
funds  to  which  the  15  percent  limitation 
applies.  The  Department  notes  that  the 
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term  "available"  in  the  statute  is  a 
limitation  on  the  Department's  use  of 
appropriated  funds  and  that  it  is 
appropriate  when  passing  down  this 
limitation  to  prime  sponsors  to  clarify 
that  the  15  percent  applies  to  the 
recipient's  total  allocation,  which  may 
include  carry-over  funds.  Accordingly, 
the  proposed  language  is  retained. 

One  commentater  suggested  that  the 
percentage  hmitations  on  the  use  of 
Title  VII  funds  for  upgrading  and 
retraining  in  S  679.6(b)(3)  remain  at  the 
level  fixed  in  the  May  20. 1980  CETA 
regulations.  The  proposed  regulation, 
however,  codifies  the  limitation 
mandated  by  the  December  1980 
statutory  amendment.  Therefore,  this 
provision  is  adopted  unchanged. 

The  proposal  renumbered  paragraph 
(16)  of  S  679.7(c)  as  paragraph  (17)  and 
added  a  new  paragraph  (16)  which 
identifies  as  an  allowable  activity  under 
Title  VII  the  development  of  on-site, 
industry-speciHc  training  programs  in 
cooperation  with  State  vocational 
education  boards.  Two  comments  were 
received  on  this  section.  One  commenter 
suggested  that  additional  language  be 
added  to  require  that  any  such  training 
program  conform  to  existing  program 
guidelines  under  CETA  regulations  and 
to  restate  the  wage,  allowance  and  other 
protections  accorded  CETA  participants 
in  training  programs.  The  Department 
notes,  however,  that  the  CETA  wage 
and  allowance  provisions  and  other 
existing  program  guidelines  apply  to  all 
activities  in  §  679.7(c)  and  need  not  be 
restated  specifically  in  the  new 
paragraph  (16). 

Another  commenter  expressed 
concern  that  the  provision  in  paragraph 
(16),  which  encourages  supplementation 
of  CETA  funds  with  other  vocational 
education  funds,  might  be  construed  as 
requiring  prime  sponsors  which  do  not 
supplement  their  CETA  funds  to  prove 
that  such  funding  Unkages  were  not 
feasible.  The  Department  considers  that 
the  term  "where  feasible,"  which  is  used 
elsewhere  in  the  Act,  is  generally 
understood  to  encourage  reasonable 
effort  on  the  part  of  prime  sponsors,  not 
to  require  that  they  negate  the 
possibility  of  linkages.  Accordingly,  no 
changes  are  made  in  S  679.7(c)(16). 

Since  Plan  changes  are  minimal,  it  is 
anticipated  that  most  prime  sponsors,  at 
their  own  discretion,  will  submit  Annual 
Plan  Subpart  modifications  which 
incorporate  any  required  charges  as 
soon  as  possible  during  the  tirst  quarter 
of  FY  1982.  All  necessary  Plan  changes 
must  be  submitted  in  such  time  as  to  be 
effective  by  January  1. 1982. 

To  the  extent  possible,  typographical 
errors  have  been  corrected  throughout 
the  regulations. 


Accordingly,  Parts  676  and  679  of  Title 
20  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  Section  676.2&-1  is  amended  by 
revising  paragraphs  (c)(l)-(3). 

9  676.26    Payments  to  participants. 

$  676.26-1    Payment  of  wages. 


(c)  Wages  for  Public  Service 
Employment — (1)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized  would  equal  a  rate  of  $10,000 
per  year),  unless  the  Secretary  adjusts 
this  maximum  upward  by  the  area  wage 
adjustment  index.  In  areas  where  the 
maximum  wage  rate  for  a  fiscal  year  is 
decreased  from  the  rate  for  the  previous 
fiscal  year,  participants  hired  in  the 
previous  fiscal  year  may  receive  the 
maximum  rate  from  that  previous  year 
in  the  current  fiscal  year.  For  school 
employees  whose  work  is  done  only 
during  the  school  year,  that  school  year 
shall  be  considered  a  full  year  for  wage 
rate  annualization  purposes. 

(ii)  Fringe  benefits  payable  &"om  funds 
under  the  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1. 1979.  shall  not  exceed 
$8,000  as  adjusted  upward  or  downward 
by  the  Secretary  on  an  area  basis  by  the 
area  wage  adjustment  index.  In  no  case 
shall  this  wage  be  adjusted  downward 
to  a  level  that  is  less  than  10  percent 
above  the  annualized  Federal  minimum 
wage  rate. 

2.  Part  679  is  added  as  follows: 


PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  TITLE  VII  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec 

679.1  Scope  and  purpose. 

079.2  Participant  eligibility. 

679.3  Private  Industry  Councils  (PlCs). 
679.3-1    Purpose. 

679.3-2    Appointment  of  PIC  members. 

679.3-3    Chairperson. 

679.3-4    Organizational  position. 

679.3-5    Staff. 

679.3-6    Multijurisdictional  PlCs. 

679.3-7    Functions  of  the  PIC. 

679.3-8    Accountability. 

679.3-9    Conflict  of  interest. 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart. 

679.6  Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 

Authority.  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L  95-524.  92  Stat.  1907),  unless 
otherwise  noted. 

S  679.1    Scope  and  purpose. 

This  Part  contains  the  regulations  for 
activities  under  Title  VII  of  the  Act, 
known  as  the  Private  Sector  Initiative 
Program. 

(a)  Title  VU  of  the  Act  is  a 
demonstration  Title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Title  Vn  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
this  Part. 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals. 
Title  VII  provides  for  the  establishment 
of  Private  Industry  Councils  (PIC's) 
which  are  to  participate  jointly  with  the 
prime  sponsor  in  the  local  development 
and  implementation  of  programs  under  . 
this  Part  and  to  consult  with  the  prime 
sponsor  on  other  employment  and 
training  activities.  Title  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ultimate  goal  of  Title  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Titles  of 
the  Act,  commensurate  with  reduced 
emphasis  on  public  and  private 
nonprofit  subsidized  employment. 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal,  State 
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and  local  agencies.  Accordingly,  PIC's 
formed  by  prime  sponsors  to  assist  in 
Title  VII  implementation  are  encouraged 
to  work  with  Job  Service  Employer 
Committees  (JSEC's),  the  Bureau  of 
Apprenticeship  and  Training,  and  State 
Apprenticeship  Councils,  as  well  as  the 
Economic  Development  Administration, 
Small  Business  Administration, 
Community  Services  Administration, 
and  U.S.  Department  of  Housing  and 
Urban  Development  among  others,  in 
order  to  increase  the  effectiveness  of 
programs  under  this  Part  and  under  the 
Act  in  securing  employment  for 
economically  disadvantaged  persons 
(sec.  701). 

(f)  This  Part,  in  conjunction  with  Parts 
675  through  677,  Subpart  C,  comprise  the 
regulations  for  Title  VII  of  the  Act. 

§  679.2    Parttcipant  englblRty. 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  §  675.5-7. 

§679.3    Private  Industry  Councils  (PICs). 

§  679.3-1    Purpose. 

(a)  To  receive  fmancial  assistance 
under  this  Part,  each  prime  sponsor  shall 
establish  a  Private  Industry  Council 
(PIC).  Its  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,  and  labor 
organizations  in  employment  and 
training  activities  under  the  Act,  and  to 
increase  private  sector  employment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
704(a)(1)). 

(b)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PIC's  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PIC's  may  vary 
considerably  from  one  prime  sponsor 
jurisidiction  to  another. 

(c)  Generally,  meetings  of  the  PIC 
shall  be  open  and  accessible  to  the 
general  public,  and  minutes  shall  be 
maintained. 

§  679.3-2    Appointment  of  PIC  member*. 

Each  prime  sponsor  shall  appointlhe 
members  of  the  PIC  (sec.  704). 

(a)  General.  (1)  A  majority  of  the  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  bu^ess 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations, 
educational  agencies  and  institutions, 
and  local  economic  development 
organizations. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)]. 


(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  the  PIC  after  soliciting 
and  consideringJhe  recommendations  of 
the  business  and  industrial  community. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  oi^ganizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  councils  and  committees,  and 
other  organizations  expressing  an 
interest  in  the  Title  VII  program  (sec. 
704(a))., 

(4)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec.  704(d)). 

(b)  Business  and  industry  members. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  community  in  terms  of  the 
types  of  business  represented,  such  as 
small  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 
commercial  and  industrial  makeup  of 
the  area  (sec.  704(a)(1)). 

(2)  Where  possible,  at  least  half  of  the 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement  "small  business"  means 
any  private  for  profit  enterprise 
employing  five  hundred  or  fewer 
employees  (sec.  704(a)  (1)  and  (2)). 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC,  at  least 
consistent  with  their  representation  in 
the  business  community  (sec.  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
either  the  residence  of  the  prospective 
PIC  member  or  the  location  of  the 
business  or  organization  with  which  that 
person  is  associated  in  considering 
appointments  to  the  PIC. 

(c)  Other  required  members.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  building  and 
construction  trades  councils,  the  Human 
Resources  Development  Institute 
(HRDI),  appropriate  apprenticeship 
agencies,  and  unions  representing  major 
occupations  in  the  area. 


(2)  Community-based  organizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
institutions  (particularly  those  with 
expertise  with  on-site,  industry-specific 
vocational  education)  that  have 
demonstrated  to  the  prime  sponsor  a 
record  of  effectiveness  in  providing 
education  or  vocational  training 
oriented  toward  the  needs  of  the 
business  communifyr 

(4)  Local  economic  development 
organizations  such  as  those  authorized 
under  the  Public  Works  and  Economic 
Development  Act  of  1965. 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  this  Part  and 
representatives  of  organizations  having 
unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (stfc.  704(a)(1)). 

§  679.3-3    Chairperson. 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime 
sponsor  to  assist  in  identifying  potential 
members  and  in  estabUshment  of  the 
PIC. 

(b)  Once  established,  the  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC,  who  should 
be  a  representative  of  business  and 
industry. 

§  679.3-4    Organizational  position. 

(a)  The  organizational  position 
occupied  by  the  PIC  within  the  overall 
employment  and  training  delivery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  "To  carry  out  its  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  through  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec. 
704(c)). 

(c)  PIC  relationship  to  the  prime 
sponsor's  planning  council. 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 
those  of  the  prime  sponsor's  plaimlng 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  council  shaU  be  consulted  in 
the  development  of  the  Title  VII 


Federal  Rcgster  /  Vol.  46.  No.  200  /  Friday.  October  16,  1981  /  Rules  and  RegulaUons  51219 


program,  and  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
the  Title  Vli  Annual  Plan  subpart  (sec. 
703(b)(4)). 

(2)  For  purposes  of  Title  VU.  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  The  PIC  chairperson  (or  designee) 
shall,  at  a  minimum,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  planning  council,  and  the 
chairperson  (or  designee)  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC.  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  full  voting 
member  on  the  respective  councils  (sec. 
704(b)). 

(d)  Due  to  the  unique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organization  and 
structure  of  PIC's  such  as  PIC's  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

§679.3-5    Staff. 

The  PIC  shall  be  appropriately  stafTed, 
commensurate  with  its  responsibilities. 
The  stafflng  composition  of  the  PIC  shall 
be  determined  through  mutual 
agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor,  staff 
shall  be  hired  in  a  manner  consistent 
with  that  status  and  with  the  terms  of 
the  PIC's  subgrant  or  contract  with  the 
prime  sponsor. 

(b)  If  the  PIC  is  other  than  a 
subgrantee  or  contractor,  it  shall  be 
consulted  by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be  party 
to  decisions  on  staff  selection  or  hiring. 

S  679.3-6    MuiUiurtedictional  PIC's. 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arrangements  and  written 
agreements  between  the  prime  sponsors 
and  the  PIC. 

(a)  A  PIC  may  be  established  to  cover 
a  multijurisdictional  area  with  the 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Title  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  other  arrangements.  Prime 
sponsors  may  propose  alternatives  as 
part  of  their  Title  VU  Annual  Plan 
subpart.  The  RA  may  approve  such 
arrangements  after  considering  the 
desirability  of  the  proposed 


arrangements  in  view  of  the  purposes  of 
Title  VII  and  after  reviewing  their 
feasibility  in  terms  of  reporting  and 
otherwise  meeting  Comprehensive 
Employment  and  Training  Plan 
requirements  of  §  676.9,  §  676.10  and 
§  676.11. 

(c)  Financial  incentives  shall  be 
provided  to  prime  sponsors  establishing 
multijurisdictional  PIC's  that  meet 
criteria  discussed  in  §  679.4(b)(2)  (sees. 
702(b)  and  704(a)(1)). 

§  679.3-7    Functions  of  the  PIC. 

The  prime  sponsor  and  the  Private 
Industry  Council  shall  determine  those 
functions  that  the  PIC  will  perform, 
based  upon  local  conditions,  the 
interests  of  the  private  sector,  and  the 
needs  of  the  commtmity.  Those 
functions  include  the  following,  among 
others: 

(a)  General.  (1)  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local 
employment  and  training  structure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  shall  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 
persons  eligible  under  this  Part  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
PIC  shall,  in  conjunction  with  the  prime 
sponsor,  design  and  develop  the  Title 
Vn  program  and  subpart  to  the  prime 
sponsor's  Annual  Plan  (sec.  703(b)). 

(2)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry,  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  reHne 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  such  analysis,  the  PIC 
should  assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  the 
SESA  and  appropriate  apprenticeship 
agencies  (sec.  703(b)(3)). 

(3)  The  PIC  should,  in  conjuncUoa 
with  the  pwne  sponsor,  develop  specific 


private  sector  employment  and  training 
projects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  be 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  occupations. 

(6)  In  designing  the  plan,  the  PIC  and 
prime  sponsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies.  For  planning  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  the  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  app>lication8,  especially 
regarding  ways  in  which  they  affect 
employment  and  training,  including 
apprenticeship,  in  the  private  sector 
(including  those  of  the  Economic 
Development  Administration, 
Department  of  Housing  and  Urban 
Development,  Small  Business 
Administration  and  Community  Services 
Administration)  (sees.  103{a){20),  704(c) 
and  705(a)(4)). 

(7)  The  PIC  should  consult  with  die 
prime  sponsor  and  its  planning  council 
during  the  develepment  of,  and  shall 
have  the  opportunity  to  review  and 
comment  on,  other  Annual  Plan  subparts 
under  the  Act  (sec.  704(c)). 

(8)  In  undertaking  activities  under  this 
Part,  the  requirements  of  §  676.24, 
"Labor  organization  consultation  and/or 
concurrence",  shall  be  observed. 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  participation  in  the 
Private  Sector  Initiative  Program  and 
other  programs  and  activities  designed 
to  increase  private  sector  employment 
and  training  opportunities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  through  arrangements  and  written 
agreements  so  that  the  PIC  can  carry  out 
its  responsibilities.  In  particular,  the  PIC 
should  be  involved  with  the  SESA,  Job 
Service  Employer  Committees  QSECs), 
local  WIN  sponsors  and  other  private 
sector  intermediaries  in  marketing  and 
disseminating  information  on  the 
Targeted  Jobs  Tax  Credit,  created  by  the 
Revenue  Act  of  1978  (Pub.  L  95-600), 
and  the  WIN  Tax  Credit, 

(3)  The  prime  sponsor  and  the  PIC 
may  decide  that  the  PIC  will  administer 
and  directly  operate  local  private  sector 
employment  and  training  programs. 
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Such  an  operational  function  could 
Involve  directly  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
organizations,  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  with  State 
and  local  law,  PIC's  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part 
consistent  with  the  conflict  of  interest 
provisions  of  §  679.3-9. 

(5)  In  accordance  with  §  676.38(b),  the 
PIC  may  participate  with  the  prime 
sponsor  in  developing  criteria  for  the 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  the  conduct  of  programs  or 
activities  under  this  Part  (sees.  121(o) 
and  704(c)). 

(d)  Review  and  Assessment  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
this  Part.  Programs  under  this  Part  are 
subject  to  the  prime  sponsor's 
monitoring  responsibilities  (sec.  704(c]). 

(2)  The  PIC  may,  in  consultation  with 
the  prime  sponsor,  identify  the  factors  to 
be  addressed  in  an  assessment  of  the 
effectiveness  of  activities  under  this 
Part. 

(3)  In  consultation  with  existing 
groups,  such  as  Job  Service  Employer 
Committees  (JSEC's)  and  prime 
sponsor's  planning  and  youth  councils, 
the  PIC  may  examine  the  performance  of 
the  local  CETA  and  SESA  delivery 
system  to  determine  how  to  better  meet 
the  needs  of  business  and  industry  and 
increase  private  sector  employment 
opportunities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sec.  704(c)). 

(e)  Nothing  in  this  section  is  intended 
to  limit  the  functions  of  the  PIC.  with 
respect  to  assisting  the  prime  sponsor  to 
Improve  the  responsiveness  of 
employment  and  training  programs  to 
employment  opportunities  in  the  private 
sector.  The  business  community  should 
be  involved  in  determining  the  functions 
of  the  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

S  679.3-8    Accountability. 

The  Department  holds  the  prime 
sponsor  accountable  for  activities 
conducted  and  funds  expended  under 
this  Part. 

(a)  The  PIC,  in  working  with  the  prime 
sponsor  to  develop  activities  under  this 


Part,  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  the  PIC's 
activities.  The  PIC  and  the  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  the 
Department  in  assessing  the  Title  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PIC's  performance  of 
functions  into  account. 

(b)  Where  the  PIC  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

§679.3-9    Conflict  of  Interest 

(a)  Except  for  voting  on  the  Title  VII 
Annual  Plan  Subpart,  no  member  of  the 
PIC  may  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  by 
any  organization  which  such  member 
directly  represents  on  any  matter  which 
would  financially  benefit  such  member 
or  any  organization  such  member 
represents. 

(b)  Contracts  in  excess  of  $10,000 
between  the  PIC  and  any  private 
organization  with  which  a  PIC  member 
is  associated  as  an  officer,  member  or 
employee  shall  be  subject  to  the  final 
written  approval  of  the  prime  sponsor, 
prior  to  execution  of  the  contract  or 
subgrant. 

(c)  In  addition,  the  provisions  of 
9  676.62  (b)  and  (c)  apply. 

(679.4    Allocation  Of  funds. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  funds  available 
under  Title  VII  of  the  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  202(a)  of  the  Act  except  that: 

(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable 
program,  a  minimum  allocation  level 
may  be  established;  and 

(2)  In  the  case  of  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  II 
Parts  A,  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be 
allocated  in  the  following  manner 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  Title  VII  of 
the  Act  will  be  used  to  support  Title  VII 
programs  for  Native  American  entities 
described  in  sections  302(c)(1)  (A)  and 
(B)  of  the  Act. 

(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  thdt 


establish  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  the  Secretary.  Included 
may  be: 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
labor  market  area  that  qualifies  for 
incentive  funds  under  §  676.4(c); 

(ii)  Two  or  more  prime  sponsors 
establishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(iii)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec. 
702(b)). 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  §  676.47  (sec.  108). 

§  679.5    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  this  Part,  a  prime 
sponsor  shall  submit  the  following 
information,  which  will  become  part  of 
the  Annual  Plan  as  described  in 

S  676.11.  This  subpart  shall  consist  of  a 
Narrative  Description,  Statement  of 
Concurrence,  Program  Planning 
Summary,  and  Budget  Information 
Summary,  specific  to  Title  VII  (sec 
103(b)). 

(b)  The  prime  sponsor  shall  transmit  a 
copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor's  planning 
council,  to  appropriate  labor 
organizations  and  community-based 
organizations.  In  addition,  the  prime 
sponsor  shall  provide  written 
notification  of  the  availability  of  the 
subpart  to  those  parties  listed  in  Section 
676.12(d),  and  to  appropriate  economic 
development  organizations  (including 
those  authorized  under  the  Public  Works 
and  Economic  Development  Act  of 
1965).  The  comment  and  publication 
procedures  of  S  676.12  apply  to  this  Part 
(sees.  703(b)  (4)  and  (5)). 

(c)  The  Annual  Plan  subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart  or  any 
modifications  thereto. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance.  State  the  objectives  and 
need  for  funding  under  this  Part, 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 
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(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4]). 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv]  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description  oft 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (sec. 
703(a)). 

(ii)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  used  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  the  PIC. 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  Membership 
indicating  representation  from  among 
those  membership  categories  identified 
in  §  679.3-2. 

(iii)  Staffing  arrangements  for  support 
of  the  PIC  agreed  upon  by  the  PIC  and 
the  prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
between  the  PIC  and  the  prime 
sponsor's  planning  council  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multijurisdictional  PIC's 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  written  agreement  cited  in 
§  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart. 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Annual  Plan  Subpart. 

(f)  Program  Planning  Summary  (PPS). 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  Title  VII 
for  the  program  year. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  program 
year. 


§67*.*    Administrative  lloiMatien. 

(a)  General.  The  General  Provisions  of 
Part  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  costs  and  cost 
allocation.  The  provisions  of  9  678.40 
and  §  676.41  shall  apply  to  programs 
under  Title  VII  except  as  follows: 

(1)  Employment  generating  services. 
(i)  For  programs  funded  under  Title 

VII  only,  costs  for  activities  which  are 
not  directly  related  to  the  immediate 
provision  of  training  or  employment  for 
participants  but  which  are  intended  to 
result  in  the  creation  or  expansion  of 
employment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  employment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  (c)  (1),  (2),  (3).  (4),  (6),  (7).  (9), 
(10),  (12),  (13),  (14)  and  (15)  of  §  679.7. 
Allowable  Activities. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  maiicet  and 
program  analysts,  for  consultants  under 
contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(ii)  While  such  activities  are 
allowable  and  desirable  under  Title  VII, 
no  more  than  30  percent  of  a  prime 
sponsor's  Title  VII  funds  may  be  used 
for  employment  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  employment 
generating  services  are  to  be  allocated  is 
"Other  Activities." 

(iv)  No  costs  attributable  to  the 
general  administration  of  the  Title  VII 
program  shall  be  charged  to  thfe 
"Services"  cost  category. 

(2)  Administrative  costs,  (i)  For 
purposes  of  Title  VII,  administrative 
costs  are  those  costs  which  fall  within 
the  category  of  administration  as 
defined  in  §  676.41-1  (f),  exclusive  of 
employment  generating  services. 

(ii)  The  total  amount  of  funds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  the  total  expenditures  for  all 
prime  sponsor  Title  VII  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor  and 
PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  higher  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  the  Title  VII  Annual  Plan  Subpart. 
The  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 


requests  for  administratiw  costs  in 
excess  of  20  percent  (sec,  70S{b)). 

(iii)  It  is  recognized  that  startup  and 
initial  implementation  of  programs 
under  this  Part  may  require 
administrative  expenditures  greater 
than  those  necessary  for  the  operation 
of  established  program.  Thus,  it  should 
subsequently  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent.  Prime 
sponsors  and  PICs  should  therefore 
plan  to  reduce  administrative  costs  after 
startup  and  initial  implementation. 

(3)  Upgrading  and  retraining 
programs.  Up  to  15  percent  of  funds 
allocated  under  Title  VII  may  be  used  to 
enroll  persons  using  the  §  675.5-3 
eligibUity  criteria  into  upgrading  and/or 
retraining  programis.  as  follows: 

(i)  Upgrading  programs.  Participating 
employers  who  receive  financial 
assistance  under  this  Part  for  upgrading 
their  own  employees  shall  agree  that  at 
least  half  their  new  hires  at  the  entry 
level,  if  any.  during  the  period  of  the 
upgrading  program  will  be  economically 
disadvantaged,  provided,  however,  that 
no  such  employer  shall  be  required  to 
hire  more  (hsadvantaged  persons  than 
employees  being  upgraded  (Sea  705(c)). 
where  applicable,  these  new  hire 
requirements  shall  be  included  in  prime 
sponsors'  agreements  with  participating 
employers,  as  provided  for  in  §  677.24. 

(ii)  Retraining  programs.  Pursuant  to 
Sec  7G5(c]  of  the  Act,  the  Secretary 
hereby  waives  the  requirement  that  the 
employer  hire  one  economically 
disadvantaged  person  for  each  person 
retrained.  Prime  sponsors  shall  adhere 
to  the  provisions  of  §  677.23(e),  which 
pertain  to  retraining  programs  under 
Title  II,  Part  C,  when  conducting 
retraining  programs  under  this  Part. 

(4)  Payments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  Parts  676 
through  677,  Subpart  B  shall  not  be 
allowable  imless  and  until  the  method  of 
payment  is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted.  Prime  sponsors  shall  transmit 
to  the  RA  requests  to  permit  such  new 
payment  methods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  recommendations,  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Action  on  a  request  shall  be  taken 
within  60  days  after  the  prime  sponsor's 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
wage  subsidies  (sec.  703(c)). 

§  679.7    Allowable  activities. 

Funds  under  this  Part  shall  be  used  to 
augment  private  sector-related  activities 
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under  Part  677.  including  on-the-job 
training  with  private  employers  (sec. 
703(b)(2]).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  with  the 
purposes  of  Title  VII  including: 

(a)  Activities  and  services  authorized 
in  §  677.13; 

(b)  Upgrading  and  retraining  in 
accordance  with  §  675.5-7.  and  Subpart 
C  of  Part  677.  and 

(c)  The  following: 

(1)  Coordinating  programs  of  jobs  and 
training  and  education  enabling 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program; 

(2]  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 

(3)  Developing  relationships  between 
emplo}rment  and  training  programs; 
educational  institutions,  and  the  private 
sector 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  writh 
private  employers,  n6w  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs, 
transportation  revitalization,  alternative 
energy  technology  development, 
demonstration,  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 


stabilization  effort,  which  provide  work 
through  private  sector  contractors; 

(5)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector; 

(6)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(7)  Coordinating  programs  under  this 
Part  with  other  job  development, 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(8)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(9)  Providing  follov^p  services  with 
employees  placed  in  private 
employment  and  employers  who  hire 
recipients  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
prime  sponsors; 

(11)  Using  direct  contracts  for  training 
and  employment  programs  with  private 
for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  presently  exist  in  the  area; 

(13)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 


providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 

(14)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(15)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act; 

(16)  Developing  on-site,  industry 
specific  training  programs  supportive  of 
industrial  and  economic  development  in 
cooperation  with  State  vocational 
education  boards,  provided  that,  where 
feasible,  funds  made  available  under 
this  Act  for  such  programs  are 
supplemented  by  Federal.  State  or  local 
vocational  education  funds  or  by  non- 
governmental funds  made  specifically 
available  for  such  programs,  or  both; 
and 

(17)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sec.  705(a)). 

(Sec.  128  of  the  Comprehensive  Employment 
and  Training  Act  (Pub.  L  95-524,  92  Stat. 
1909.  29  U.S.C.  801  et  seq.)) 

Signed  at  Washington.  D.C.  this  13th  day  of 
October  1981. 

Raymond ).  Donovan, 

Secretary  of  Labor 

(FR  Doc  81-30002  Filed  lO-lS-H:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Hnal  Power  Marketing  Plan;  Central 
Valley  Project,  California 

AQENCY:  Western  Area  Power 
Administration,  Energy. 

ACTION:  Notice  of  the  final  Power 
Marketing  Plan  governing  the  allocation 
of  102  MW  of  additional  power  plus  up 
to  30  MW  of  power  to  protect  system 
diversity,  the  renewal  of  certain  existing 
contracts,  the  conservation  and 
renewable  energy  program,  the  final 
Transmission  Marketing  Plan  and  the 
schedule  for  the  proposed  power 
allocations — Central  Valley  Project, 
California. 

summary:  The  Western  Area  Power 
Administration  (Western)  has 
developed  a  Power  Marketing  Plan 
(Plan)  for  the  power  resources  marketed 
by  the  Sacramento  Area  Office  of 
Western.  Initial  activities  began  July 

1980.  Thus  far,  four  information  forums 
and  three  public  comment  forums  have 
been  held.  The  final  Allocation  Criteria 
for  the  marketing  of  the  102  MW  of 
additional  power  plus  30  MW  to  protect 
system  diversity  were  announced  in  the 
Federal  Register  of  August  17, 1981  (46 
PR  41547).  In  that  notice.  Western  also 
announced  its  decision  regarding  the 
renewal  of  contracts  expiring  prior  to 
1986  and  the  application  format  for 
requesting  a  power  allocation.  The 
closing  date  for  receipt  of  applications 
was  September  15, 1981.  The  schedule  of 
remaining  events  is  included  below. 

dates:  Proposed  power  allocations  will 
be  announced  on  or  about  October  16, 

1981,  in  the  Federal  Register  and  the 
following  newspapers:  the  Sacramento 
Bee,  the  San  Francisco  Chronicle,  the 
Los  Angeles  Times,  the  Reno  Gazette, 
and  the  Las  Vegas  Review  Journal. 

A  public  comment  forum  will  be  held 
on  October  27, 1981,  to  receive  written 
and  oral  comments  on  the  proposed 
power  allocations.  To  assure 
consideration,  written  comments  on  the 
proposed  power  allocations  must  be 
received  within  30  days  from  the  date 
the  proposed  allocations  appear  in  the 
Federal  Register.  These  comments  are  to 
be  sent  to  the  Area  Manager  at  the 
address  given  below.  Western  will 
consider  and  review  each  comment 
prior  to  publishing  final  power 
allocations  in  the  Federal  Register  and 
the  newspapers  listed  above.  Also  to  be 
included  in  that  Federal  Register  will  be 
responses  to  all  major  comments, 
criticisms,  and  alternatives  offered 
during  the  comment  period 


A  brochure  containing  the  propo«ed 
power  allocations  will  be  printed 
separately  from  the  final  Plan.  The 
proposed  power  allocations  brochure 
will  be  made  available  at  the  October 
public  comment  forum.  If  sufficient  lead 
time  exists,  the  brochure  will  be  mailed 
to  all  customers  and  interested  parties 
prior  to  the  comment  forum. 

The  responses  to  the  major  comments, 
criticisms,  and  alternatives  with  respect 
to  each  category  of  the  final  Plan  and  to 
the  Transmission  Marketing  Plan  follow. 
A  brochure  containing  the  Plan  will  be 
available  in  October.  If  the  printing 
schedule  permits,  interested  parties 
should  receive  the  brochure  about  5 
days  before  the  October  27  forum, 
otherwise,  the  brochure  should  be 
available  at  the  forum.  The  final  Plan  as 
adopted  in  this  Federal  Register  will  not 
be  a  subject  of  the  October  27  comment 
forum. 

ADDRESS:  For  further  information 
contact:  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office. 
Western  Area  Power  Administration, 
Department  of  Energy,  2800  Cottage 
Way,  Sacramento,  CA  95825,  (916)  484- 
4251. 

Final  Power  Marketing  Plan 

1. 102  MW  of  Additional  Power  Plus 
up  to  30  MW  for  Protection  of  System 
Diversity.  Western  will  market  102  MW 
as  follows:  the  46  MW  reserved  for  the 
Westlands  Water  District  (Westlands) 
will  be  marketed  on  a  withdrawable 
basis  under  terms  specified  below:  of 
the  remaining  56  MW,  30  MW  will  be 
reserved  to  "firm"  renewable  resources 
and  cogeneration,  and  26  MW  will  be 
allocated  on  a  nonwithdrawable  basis. 
Up  to  30  MW  will  be  made  available  to 
those  entities  which  can  shed  load 
during  times  of  Western's  total  system 
simultaneous  peak,  and  thus  contribute 
to  Western's  system  diversity. 

2.  Criteria  for  26  MW  of 
Nonwithdrawable  Power  and  46  MW  of 
Westlands  Withdrawable  Power.  Each 
recipient  of  firm  power  will  receive 
power  from  both  categories.  The  ratio  of 
nonwithdrawable  to  withdrawable  «vill 
be  the  same  for  each  customer  and  will 
depend  upon  the  amount  of 
withdrawable  power  unused  by 
Westlands,  except  that  no  customers 
contract  rate  of  delivery  (CRD)  will  be 
less  than  0.5  MW.  The  portion  of  the  20 
MW  received  by  each  customer  will  be 
nonwithdrawable  for  the  term  of  the 
contract.  The  portion  of  the  46  MW  of 
Westlands  withdrawable  power 
received  by  each  customer  will  be  made 
subject  to  Westlands'  load  growth  and 
will  be  partially  or  wholly  withdrawable 
on  3  months  advance  notice  in  writing  to 


recipients  of  an  allocation.  With  the 
above  exception,  the  amount  of 
withdrawal  will  be  on  a  pro  rata  basis 
among  all  recipients  of  allocation  from 
these  categories. 

3.  Criteria  for  30  MW  Reserved  for 
Renewable  Resources  and 
Cogeneration.  The  30  MW  reserved  to 
"firm"  renewable  resources  and 
cogeneration  will  involve  a  capacity  and 
energy  exchange.  The  exchange  will  be 
negotiated  on  an  individual  basis 
depending  on  the  type  of  project  under 
consideration  and  the  "Allocation 
Criteria  for  the  30  MW  of  Firm  Power  for 
Renewable  Resources  and 
Cogeneration"  which  is  incorporated  by 
reference  and  made  a  part  hereof. 

4.  Marketing  Area.  The  Sacramento 
Area  Office  of  Western  has  a  marketing 
area  which  generally  encompasses  the 
Central  Valley  Project  (CVP)  water 
basin  and  northern  Nevada.  The  CVP 
resources  have  traditionally  been 
utilized  in  the  northern  California  area, 
and  area  planning  has  developed  under 
the  aesumption  that  those  resources  will 
be  used  in  the  area.  Under  Western's 
contract  with  Pacific  Gas  and  Electric 
Company  (PGandE)  (Contract  No.  14- 
06-200-2948A)  there  are  constraints 
involved  with  marketing  CVP  power 
resources  outside  the  northern 
California  area.  Further,  Western  has  no 
transmission  capability  to  serve  the 
northern  Nevada  area. 

Given  these  considerations  and 
constraints.  Western  will  market  its 
CVP  power  only  within  the  northern 
California  portion  of  the  Sacramento 
Area  Office  marketing  area.  However, 
Western  does  recognize  the  longer  term 
possibility  of  marketing  power  from 
other  new  Federal  resources  to  qualified 
preference  entities  in  northern  Nevada. 

5.  Contract  Reservations.  The 
following  reservations  will  apply  to  all 
renewed  contracts  and  to  contracts  for 
power  allocated  from  the  26  MW  of 
nonwithdrawable  power  and  46  MW  of 
Westlands  withdrawable  power. 

A.  Western  may,  at  its  sole  discretion, 
reduce  a  customer's  CRD  for  firm  power 
by  any  amount  necessary  to  supply  the 
project  use  requirements  including 
operation  of  the  Federal  San  Luis  Unit  of 
the  Central  Valley  Project.  The 
reduction  amount  shall  be  prorated 
cunong  all  preference  customers. 
Western  shall  give  its  customers  written 
notice  6  months  in  advance  of  the 
effective  date  of  the  reduction. 

B.  At  those  times  when  Western's 
total  system  simultaneous  peak  demand 
exceeds  the  1,152  MW  level,  Western 
may.  at  its  sole  discretion,  curtail  its 
customers'  CRD  so  as  not  to  exceed  a 
pro  rata  share  of  the  total  power  and 
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energy  that  is  available.  No  notice  will 
be  given  and  CRD  adjustments  may  be 
made  in  the  billing  following  the  month 
in  which  the  curtailment  occurred. 

C.  In  order  to  supply  electric  power 
and  energy  to  preference  customers  in 
Tuolumne,  Calaveras,  and  Trinity 
Counties  in  California  in  accordance 
with  the  requirements  of  reclamation 
law,  Western,  upon  90  days'  advance 
written  notice  to  its  customers,  may 
withdraw  electric  power  from  its 
customers.  The  criteria  for  withdrawal 
of  power  from  CVP  customers  will  be 
determined  in  a  subsequent  rulemaking 
after  allowing  appropriate  public  notice 
and  comment. 

6.  Transmission  Billing  Terms  for 
Renewed  Contracts,  Contracts  for  the 
102  MW.  and  Contracts  for  up  to  30  MW 
of  Diversity.  Currently,  Western  has  one 
transmission  rate  which  applies  to 
customers  that  receive  CVP  power 
wheeled  over  PGandE's  system.  The 
majority  of  the  costs  for  wheeled  service 
were  in  the  past  programed  to  be 
recovered  from  the  powei  bales  rate  and 
the  power  rate  was  adjusted  or 
discounted  for  direct-service  customers. 
This  system  is  cimibersome  and  results 
in  inequitable  treatment  among 
customers. 

Western  will  maintain  an  option  in 
each  contract  to  eventually  discontinue 
the  present  system,  replacing  it  with  a 
separate  billing  for  transmission. 
Customers  shall  not  be  billed  for 
transmission  if  they  are  directly  served 
from  Western's  transmission  system, 
and  the  customers  who  have  wheeled 
service  will  be  billed  a  wheeling  charge. 
Appropriate  contract  terms  will  cover 
each  situation.  If  a  new  system  of 
transmission  rates  and  billing  is 
adopted.  Western  expects  to  adjust  or 
set,  as  appropriate,  transmission  rates  to 
be  charged  under  such  contractual 
provisions  after  allowing  appropriate 
public  notice  and  comment. 

7.  Conservation  and  Renewable 
Energy  Program.  Western  is  presently  in 
the  draft  stages  of  preparing  a 
Conservation  and  Renewable  Energy 
Program  (C&RE).  The  purpose  of  this 
program  will  be  to  encourage  the 
involvement  of  our  customers  in 
conservation  activities  programs  and 
renewable  energy  projects  that  are  in 
keeping  with  the  objectives  of  the 
National  Energy  Policy: 

— Reduction  of  U.S.  dependence  on 

imported  oil. 
— Improved  efficiency  in  the  use  of 

energy. 
— Increased  production  and  use  of 

renewable  resources. 

The  proposed  guidelines  and  criteria 
for  Western's  C&RE  program,  are  being 


developed  separately  itova  the  power 
marketing  plan  and  were  published  in 
the  Federal  Register  on  August  10, 1981 
(46  FR  40574). 

Western's  C&RE  Program  will  be 
voluntary  until  a  customer's  power 
service  contract  is  renewed  or  an 
agreement  which  modifies  or  changes 
contract  terms  is  signed.  However,  each 
customer  who  contracts  to  take  power 
allocated  from  the  102  MW  or  the  30 
MW  of  diversity,  or  to  take  power  under 
a  renewal  contract  will  be  required 
under  the  contract  to  continue  or 
implement  a  conservation  and 
renewable  energy  program  that  is 
acceptable  to  Western  when  Western's 
guidelines  and  criteria  become  effective. 
If  a  customer  does  not  implement  an 
acceptable  conservation  program,  the 
customer's  CRD  will  be  subject  to  a  10- 
percent  reduction. 

8.  Allocation  Criteria.  The  final 
Allocation  Criteria  which  were 
published  at  46  FR  41547  (August  17. 
1981)  are  hereby  incorporated  by 
reference  and  made  a  part  of  this  Plan. 

Final  Transmission  Marketing  Plan 

Western's  transmission  marketing 
plan  will  seek  to  maximize  the  use  of  the 
CVP's  1,200-mile  transmission  system 
and  the  use  of  the  400-MW  entitlement 
on  the  Pacific  Northwest-Pacific 
Southwest  500-kV  a.c.  intertie  in 
accordance  with  Western's  rights  under 
the  transmission  contract  with  PGandE 
(Contract  No.  14-06-20O-2947A). 
Western's  loads  will  receive  first 
priority;  then,  if  surplus  transmission 
capability  is  available,  it  will  be  used  to 
obtain  other  purchase  power  supplies  to 
support  Western's  contractual 
commitments.  Next,  preference  will  be 
given  to  preference  customers  who  have 
a  need  to  meet  load  requirements  above 
their  CRD,  subject  to  contractual  and 
physical  constraints.  If  siuplus 
transmission  capacity  still  exists. 
Western  will  assist  its  preference 
customers  in  integrating  any  of  their 
resources  which  are  iocated  in  the 
Northwest  or  in  any  part  of  Western's 
marketing  area.  Western  will  also 
cooperate  fully  in  area-wide  emergency 
planning  programs  and  utilize  its 
transmission  system  to  lend  assistance 
during  emergencies  and  power 
curtailment  situations  to  assist  all 
interconnected  utihties  where  feasible. 

Supplementary  Infonnation 

Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601.  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rul^ ,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 


flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
eiitities.  Western  has  determined  that  (1) 
this  rulemaking  relates  to  particular 
services  offered  by  Western  and 
therefore  is  not  a  rule  of  general 
apphcability  within  the  purview  of  the 
act;  (2)  there  will  be  only  a  few 
qualifying  applicants  which  will  be 
small  entities;  and  (3)  the  impacts  of  an 
allocation  from  Western  would  not 
cause  an  adverse  economic  impact  to 
such  entities.  The  requirements  of  the 
act  may  be  waived  if  the  head  of  the 
agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the  reasons 
city  above,  the  Administrator  of 
Western  has  certified  that  the  proposed 
allocation  criteria  published  in  the 
Federal  Register  on  May  7, 1981  (46  FR 
25539),  and  the  proposed  power 
marketing  plan  would  not  be  rules  under 
the  act  and  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Administrator's  certification  was 
previously  published  in  the  June  2, 1981, 
Federal  Register  (46  FR  29521)  and  was 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

Determination  Under  Executive  Order 
12291.  Pursuant  to  Executive  Order 
12291  of  February  17, 1981.  (46  FR  13193, 
February  19, 1981),  each  agency  is  to 
determine  whether  a  rule  it  intends  to 
propose  is  a  "major  rule."  Western 
determined  that  for  the  purpose  of 
Executive  Order  12291,  the  proposed 
power  marketing  plan  was  not  a  major 
rule  because: 

1.  It  would  not  have  an  annual  effect 
on  the  economy  of  $100  milhon  or  more. 

2.  It  would  not  result  in  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  Government  agencies,  or 
geographic  regions;  or 

3.  It  would  not  have  significant 
adverse  effects  on  competition 
employment,  investment,  productivity 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

In  addition  this  rule  has  been 
exempted  by  the  Office  of  Management 
and  Budget  (OMB)  from  sections  3, 4, 
and  7  of  the  Executive  Order.  This 
proposed  rulemaking  was  submitted  to 
the  Director,  OMB,  for  review  prior  to 
pubUcation  of  this  Federal  Register. 

Environmental  Assessment 

Western  revised  its  environmental 
assessment  based  on  comments 
received  prior  to  promulgating  the 
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proposed  Plan.  Western  has  not 
received  further  comment  on  this  issue 
and  therefore  reaffirms  its  findings  and 
conclusions  that  the  marketing  plan  has 
no  significant  environmental  impact  and 
no  further  documentation  is  reqaired 
pursuant  to  the  National  Environmental 
Policy  Act. 

Explanation  of  Changes  made  in  the 
Final  Marketing  Plan  from  the  Proposed 
Marketing  Plan 

The  section  in  the  proposed  Plan 
entitled  "102  MW  of  Additional  Power 
and  10  MW  for  Protection  of  System 
Diversity"  was  modified  to  be  the  first  3 
sections  of  the  final  Plan.  However,  the 
provisions  were  not  changed 
substantially.  One  change  was  to 
increase  the  amount  of  the  diversity 
allocations  to  30  MW  from  the  10  MW 
proposed  to  be  in  accordance  with  the 
final  Allocation  Criteria.  In  addition, 
Western  decided  that  each  customer 
receiving  part  of  the  26  MW  of 
nonwithdrawable  power  will  also 
receive  a  proportional  share  of  the  46 
MW  of  Westlands  withdrawable  power. 
This  was  done  because  there  did  not 
appear  to  be  any  basis  of  giving  any  one 
customer  nonwithdrawable  power  as 
opposed  to  withdrawable  power. 
Therefore,  each  customer  receiving  an 
allocation  from  these  categories  will 
have  a  proportional  share  of  eacL  This 
will  prevent  later  inequity  should 
withdrawal  be  required,  since  each  such 
customer  will  have  a  pro  rata  reduction. 
However,  no  customer  will  be  reduced 
below  0.5  MW.  This  exception  was 
required  to  meet  the  service  conditions 
under  the  PGandE  Contract  No.  2948A. 
In  addition,  the  withdrawal  notice  was 
reduced  from  1  year  to  3  months  to 
conform  to  Westlands'  contract  which 
only  obligates  Westlands  to  give  6 
months'  notice  to  Western.  A  1-year 
notice  was  not  practical  under  the 
circumstances. 

The  sections  in  the  proposed  Pltm 
entitled  "Renewal  of  Expiring 
Contracts"  and  "Contract  Termination 
Date"  were  eliminated  because  they 
substantially  duplicated  the  provisions 
in  the  final  Allocation  Criteria  which  are 
incorporated  by  reference  and  made  a 
part  of  the  final  Plan. 

Western's  contract  reservations  were 
unchanged.  However,  Western  decided 
not  to  apply  these  reservations  to  the 
allocation  for  renewable  resources  and 
cogeneration,  and  for  diversity.  The 
reason  is  that  these  reservations  add  an 
additional  contingency  which  could 
make  financing  more  difficult  to  obtain 
for  the  customers  project.  With  respect 
to  the  diversity  allocations,  such 
customers  will  be  protecting  the 
allocations  of  all  the  customers  by 


shedding  not  only  their  diversity 
allocation  but  their  nonwithdrawable 
CRD  during  the  peaks  in  amounts  to  be 
negotiated.  As  part  of  the  consideration 
for  this  load  shedding.  Western  is 
exempting  the  diversity  allocations  from 
the  contract  reservations.  Such 
exemptions  are  legal  under  reclamation 
law  because  all  other  contracts, 
including  those  not  subject  to  this 
marketing  Plan,  contain  similar  contract 
reservations  so  that  the  necessary 
withdrawals  can  be  effected. 

The  section  in  the  proposed  Plan 
regarding  transmission  billing  terms  was 
substantively  unchanged.  However, 
certain  wording  changes  were  made  to 
improve  clarity. 

"The  section  in  the  proposed  Plan  on 
"Energy  Limit  Alternatives"  was  deleted 
because  Western  decided  not  to  impose 
the  40-percent  energy  limit  as  provided 
in  the  final  Allocation  Criteria  which  are 
incorporated  by  reference  and  made  a 
part  hereof. 

Responses  to  Comments 

1.  New  Melones  and  Trinity 
Reservations.  The  Modesto  Irrigation 
District  requested  clarification  of 
Western's  intent  to  withdrawn  power  on 
a  pro  rata  basis  to  meet  the  needs  of 
Trinity,  Calaveras,  and  Tuolomne 
Counties;  specifically,  whether 
withdrawals  would  apply  to  all  existing 
and  future  allocations.  The  San 
Francisco  Operations  Office  of  the 
Department  of  Energy  (DOE-SFO) 
commented:  "Reductions  necessary  to 
supply  project  use  requirements,  to 
maintain  the  simultaneous  peaks  within 
limits,  or  to  supply  power  and  energy  to 
preference  customers  in  Tuolomne, 
Calaveras,  and  Trinity  Counties  should 
be  spread  to  all  customers  on  a  pro  rata 
basis."  The  PGandE  Cities  (those  cities 
In  the  PGandE  service  area  having 
municipal  utilities  which  currently  do 
not  receive  power  from  the  CVP) 
accepted  the  contract  reservations,  but 
believed  that  they  "should  be  imposed 
on  all  customers."  The  City  of  Santa 
Clara  suggested  that  the  102MW  be  used 
to  serve  the  county  of  origin 
reservations  on  the  basis  that  existing 
preference  customers'  firm  power 
allocations  should  be  protected  to  the 
maximum  extent  possible. 

Western  has  chosen  to  allocate  the 
102  MW  in  deference  to  the  many 
preference  entities  who  historically  have 
requested  an  allocation  of  CVP  power. 
The  final  Plan  sets  forth  the 
requirements  of  reclamation  law  that  the 
withdrawal  of  power  for  the  counties  of 
origin  shall  apply  to  all  CVP  customers. 
Western  believes  that  this  will  minimize 
the  impact  of  withdrawal  from  its 
customers,  it  is  Western's  interpretation 


of  reclamation  law  that  all  of  the 
categories  of  the  102  MW  of  additional 
power  are  subject  to  the  statutory 
requirement,  but  that  customers 
receiving  an  allocation  from  the 
renewable  resources  and  cogeneration 
category  or  the  diversity  category  can  be 
exempted  by  contract  for  the  reasons 
stated  in  the  previous  section.  Western 
will  thus  require  contract  provisions  to 
enable  withdrawal  in  all  contracts 
except  those  for  diversity  or  renewable 
resource  and  cogeneration  allocations. 
Western  anticipates  that  it  will  conduct 
a  rulemaking  proceeding  in  1981  and 
1982  to  develop  the  exact  formulas  for 
any  such  withdrawals. 

2.  Transmission  Billing  Terms. 
Western  proposed  to  change  its 
transmission  billing  system  from  the 
current  system,  one  in  which  the  power 
sales  rate  is  discounted  for  direct 
service  customers  and  for  service  above 
44  kV,  to  one  that  would  recognize  the 
physical  aspects  of  interconnection  to 
Western's  transmission  system,  either 
directly  or  via  PGandE's  system.  Entities 
directly  served  by  Western  would  not 
receive  a  discount  for  transmission, 
while  those  served  via  PGandE's  system 
would  be  assessed  a  wheeling  charge  as 
agreed  upon  between  PGandE  and 
Western. 

The  San  Luis  Water  District  believes 
the  proposed  system  "  *  *  * 
discriminates  against  irrigation  agencies 
which  all  receive  wheeled  service  and. 
therefore,  will  be  subject  to  em  extra 
wheeling  charge."  The  DOE-SFO 
questioned  whether  the  new  system 
would  be,  as  Western  claimed,  less 
cumbersome,  and  how  it  would 
eliminate  inequity.  DOE-SFO  also 
commented  that  "a  more  efficient 
system  which  truly  results  in  equitable 
treatment  should  be  imposed  upon  all 
customers  at  the  same  time."  The 

PGandE  Cifies expect  that 

Western  will  provide  an  opportunity  for 
the  affected  customers  to  provide  input 
to  Western's  studies  at  such  time  as  the 
studies  are  undertaken."  The  PGandE 
Cities  have  also  suggested  that  the 
transmission  billing  terms  reflect 
"allocations  of  power  at  the  bus,  with 
the  individual  customer  absorbing 
losses  associated  with  transmission." 
The  City  of  Santa  Clara  supported  the 
proposed  billing  system,  stating 
"Separate  treatment  of  transmission  in 
renewals  and  new  contracts  will  m  the 
future  allow  customers  the  flexibility  of 
using  the  most  advantageous  contract 
path  available  *  *  *  " 

Western's  proposed  transmission 
billing  terms  are  based  on  the  premise  of 
"charges  for  services  rendered."  Studies 
evaluating  the  equity  of  the  present 
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system  for  accounting  for  the  costs  of 
transmission  service  to  all  our 
customers  will  begin  in  the  near  future; 
transmission  provisions  resulting  from 
the  studies  would  apply  to  all 
customers.  In  anticipation  of  this 
occurrence,  contracts  for  the  102  MW 
and  renewal  contracts  will  be  written  to 
allow  a  transmission  billing  basis  to  be 
implemented.  Future  rate  proceedings 
will  determine  the  actual  billing  method. 

Given  the  discussion  above.  Western 
assures  the  San  Luis  Water  District  that 
implementation  of  a  contract  provision 
is  not  in  and  of  itself  discriminatory.  The 
irrigation  districts  will  not  be  subject  to 
an  "extra"  wheeling  charge.  Rather,  they 
will  be  charged  for  transmission  service 
by  a  separate  rate  from  the  power  sales 
rate.  The  transmission  rate  would  more 
accurately  reflect  the  cost  of  providing 
the  sevice  and  would  not,  as  is  currently 
the  practice,  be  included  in  the  power 
sales  rate. 

3.  Transmission  Marketing  Plan.  The 
PGandE  Cities  fully  support  the 
transmission  plan.  The  Modesto 
Irrigation  District  found  the  priorities 
listed  in  proposed  Transmission 
Marketing  plan  to  be  reasonable  and 
encouraged  Western  to  actively 
participate  with  others  in  developing 
transmission  systems  to  both  the  Pacific 
Northwest  and  Pacific  Southwest. 
PGandE  reiterated  their  previous  inquiry 
as  to  "  *  *  *  whether  the  proposed 
marketing  of  transmission  capacity  can 
be  reconciled  with  the  proscriptions  of 
Contract  2947A."  The  California  Energy 
Commission  posited  that  Western  "  •  •  • 
act  as  a  regional  power  broker  and 
transmitter  on  behalf  of  its  customers, 
wheeling  to  them  the  generation  they 
themselves  purchase  and  making 
economical  interstate  transfers  possible 
by  extending  the  Federal  transmission 
network  to  presently  under  utilized 
powerplants,  such  as  the  existing  coal- 
fired  installations  in  Wyoming." 

Western  will  first  exercise  its  rights  to 
its  entitlement  subject  to  its 
transmission  contract  with  PGand  B 
(2947A).  In  seeking  additional 
economical  sources  of  energy  to  serve 
its  project  and  preference  customer 
loads,  Western  intends  to  fully  load  its 
400MW  entitlement  of  the  500-kV  a.c. 
Pacific  Northeast  Intertie.  If  Western  ia 
unable  to  fully  utilize  its  400  MW 
entitlement,  preference  for  the  surplos 
transmission  capacity  will  be  given. 
within  the  terms  and  conditions  of 
Western's  contracts  and  reclamation 
law,  to  preference  customers  who  have 
a  need  to  meet  load  requirements  above 
their  CRD.  After  meeting  these 
objectives,  surplus  trantmission 
capacity,  if  still  available,  may  be 


marketed  to  entities  requesting  such 
transmission.  In  response  to  the 
California  Energy  Commission's 
comment.  Western  believes  that  this 
policy  currently  represents  the 
maximum  extent  to  which  it  is  able  to 
assist  its  customers  given  Western's 
current  physical,  contractual,  and  legal 
capabilities. 

4.  Marketing  Area.  Citing  the 
contractual  constraints  of  Western's 
contract  with  PGand  E  (2948A),  and  the 
fact  that  Western  has  no  transmission 
capability  of  its  own  to  serve  northern 
Nevada,  Western  proposed  not  to 
market  its  CVP  resources  outside  of 
northern  California.  Support  for  this 
proposal  came  from  the  DOE-SFO  and 
from  the  Systemwide  Administration  of 
the  University  of  California. 

The  Colorado  River  Commission  of 
Nevada,  on  behalf  of  the  State  of 
Nevada,  questioned  the  marketing  area 
definition  proposed  (and  now  adopted] 
by  Western.  Specifically,  the  State  of 
Nevada  commented  that  Western  did 
not  make  "clear  the  legal  justification" 
for  its  position,  and  further  commented 
that  Western  failed  to  protect  Nevada's 
interest  for  an  equitable  share  of  CVP 
power  when  it  entered  into  Contract 
2948A.  Although  Nevada  questioned  the 
"propriety  of  continuing  the  contract" 
they  "respectfully  8uggest(ed)  that  it 
would  seem  preferable  if  Nevada's 
interests  in  Central  Valley  Project  power 
can  be  satisfied  without  interfering  with 
that  (resource  firming  benefit  of  contract 
2948A)  benefit" 

Lastly,  Nevada  through  its 
congressional  representatives,  requested 
Secretary  of  Energy,  Dr.  James  Edwards, 
to  initiate  a  full  investigation  of  Contract 
294dA  and  continued  sales  to  Federal 
agencies  and  to  hold  the  marketing  plan 
proceedings  in  abeyance  until 
completion  of  the  investigation. 

The  legal  basis  for  Western's  decision 
not'to  market  its  CVP  resources  outside 
of  northern  Cahfomia  is  the 
interpretation  of  Reclamation  Law  made 
by  the  Court  in  Arizona  Power 
Authority  v.  Morton.  649  F.  2d  1231  (9th 
Cir.  1977),  which  holds  that  the 
Secretary  (now  acting  by  and  through 
the  Administrator  of  Western)  has 
discretionary  authority  to  decide  how 
and  where  Federal  resources  are  to  be 
marketed.  The  relevant  holding  was: 
"Unless  Arizona  Power  can  establish  its 
contention  that  Congress  has  prohibited 
the  Secretary  from  taking  a  customer's 
location  into  account  in  marketing  CRSP 
power,  it  would  appear  in  light  of  his 
broad  discretion  that  the  Secretary  may 
adopt  whatever  geographic  preference 
he  desires  and  that  we  (the  court)  have 
no  jurisdiction  to  review  his  action." 


Western's  responses  to  Nevada's 
other  comments  are  contained  in  letters 
from  Assistant  Secretary  of  Energy, 
Joseph  Tribble,  to  Nevada's 
congressional  representatives — Senator 
Paul  Laxalt,  Congressman  James 
Santini,  and  Congressman  Howard 
Cannon.  Excerpted  below  are  the 
pertinent  sections  of  the  letter. 

Western's  response  with  respect  to 
Nevada's  claim  of  Western's  faUure  to 
protect  their  interest  when  it  entered 
into  contract  294aA  with  PGand  E  was: 

*  *  *  regarding  Nevada's  claim  to  a  share 
of  CVP  hydropower.  Western's  records  show 
that  an  allocation  of  CVP  power  (50  MW 
initially,  90  MW  tiltimately)  was  offered  to 
Nevada  in  1949.  In  1956  Nevada  contracted 
with  the  Burean  of  Reclamation  (Bureau)  to 
take  33  MW  of  CVP  power.  It  was  agreed  that 
Nevada  would  be  responsible  for  acquiring  a 
transmission  interconnection  with  the  CVP 
system  or  would  arrange  for  delivery  over 
transmission  lines  owned  by  others.  Despite 
three  1-year  extensions  to  allow  Nevada 
sufficient  time  to  make  arrangements,  the 
transmission  capability  never  materialized 
and,  therefore,  the  power  contract  was 
declared  null  and  void  in  accordance  with  its 
own  provisions.  The  power  was  subsequently 
offered  to  and  contracted  for  by  other 
preference  entities  in  California.  Similar 
situations  have  occurred  for  various  reasons 
with  other  eligible  preference  entities. 
Western  (and  the  Bureau]  consistently  has 
held  that  failure  to  execute  and  implement  a 
power  contract  waives  any  historic  rights  to 
that  power,  particularly  if  its  is  subsequently 
sold  to  other  preference  entities. 

Westerns  response  to  Nevada's 
question  regarding  continued  sales  to 
Federal  agencies  was: 

Another  issued  raised  concerns  the 
legitimacy  of  sales  to  Federal  agencies  at 
preference  entities.  For  many  years  the 
Departments  of  the  Interior  and  Energy  have 
regarded  Federal  agencies  as  equal 
preference  entities  under  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43  U.S.C 
485h(c).  That  section  gives  preference  in  the 
sale  of  Federal  power  to  municipalities  and 
"other  public  corporations  or  agencies." 

Western's  response  to  Nevada's 
question  regarding  the  legality  of  the 
banking  arrangements  under  the  terms 
of  the  contract  and  whether  Nevada  can 
share  in  the  firming  benefits  provided  by 
PG  and  E  was: 

Contract  2948A  is  a  key  facet  of  the 
Sacramento  Area  Office's  power  marketing 
program.  The  entire  contract  and  its 
integration  and  t>anking  arrangements  are 
very  complex.  Contract  294BA  was  negotiated 
in  conjunction  with  the  building  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie  and 
Congress  extensively  reviewed  it  prior  to 
appropriating  funds  for  the  intertie.  The 
contract  which  was  signed  in  1967  provides 
much  valued  firming  ttnd  support  of 
Western's  load  levels  by  PGandE.  Without 
such  support.  Western's  hydroelectric 
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resources  can  only  support  500  to  600  MW  of 
commercial  loads.  Upper  Contract  2948A,  the 
current  1,050  MW  or  proposed  1,152  MW  load 
level  will  be  supported  from  the  capacity  and 
energy  bank  accounts.  When  Western's  CVP 
generation  and  imported  power  from  the 
Centralia  coal  plant  in  Washington  are 
inadequte  to  meet  customer  demands, 
PGandE  sells  to  Western  capacity  and  energy 
from  these  accounts  to  make  up  for  the 
deficits.  Western's  contract  for  power  from 
the  Centralia  coal  plant  expires  on  December 
31, 1981.  The  loss  of  Centralia  power  means 
that  the  accounts  will  be  called  upon 
continuously  for  support  in  the  future. 
Contract  2948A  expressly  states  that 
PGandE  has  no  obligation  to  provide  Hnning 
support  for  CVP  power  marketed  outside  of 
PGandE's  service  area,  which  is  located 
wholly  within  northern  California.  In  a  letter 
to  Western  dated  February  24, 1981,  PGandE 
indicated  its  unwillingness  to  provide  firming 
support  under  the  contract  for  loads  in 
Nevada.  Without  PGandE  firming  support 
there  is  no  way  to  meet  the  Nevada  request 
for  firm  CVP  power.  As  Western  noted  in  its 
proposed  power  marketing  plan,  current  and 
potential  preference  customers  in  northern 
California  have  requirements  that  already 
greatly  exceed  the  capability  of  the  CVP. 

The  Ninth  Circuit  Court  of  Appeals  in  the 
Santa  Clara  case  (572  F.2d  660  (9th  Cir.  1978)) 
questioned  the  validity  of  the  Contract  2948A 
banking  arrangements  with  PGandE.  The 
court  held  that  there  was  indeed  a  sale  of 
power  to  PGandE  and  that  the  banking 
arrangement  did  not  protect  the  sale  from 
application  of  the  preference  clause.  The 
court  remanded  the  case  to  the  trial  court  to 
determine  after  consideration  of  all  relevant 
facts  and  legal  arguments,  whether  or  not 
there  was  a  violation  of  the  preference 
clause.  The  trial  court  never  made  a 
determination  on  the  issue  because  the  case 
was  settled  before  trial,  which  is  the 
settlement  that  allows  marketing  of  an 
additional  102  megawatts  of  CVP  firm  power 
supported  by  PGandE. 

5.  The  1994  Contract  Termination 
Date.  Congressman  Vic  Fazio  on  behalf 
of  the  Sacramento  Municipal  Utility 
District  (SMUD)  commented  that  "1994 
as  the  year  for  an  overall  review  of  CVP 
allocations  would  mean  that  they 
(SMUD)  might  lose  some  of  the  capacity 
now  allocated  to  them  as  well  as  some 
of  the  energy  they  obtain  from  the 
Project  after  that  year."  SMUD 
reiterated  their  previous  written 
comments  stating  that  in  fairness  to 
SMUD's  customers  who  receive  less 
CVP  power  per  capita  than  other  CVP 
customers,  expiring  contracts  should  be 
renewed  on  their  present  terms  to  2004. 
Further,  SMUD  asserted  "there  seems  no 
reason  to  select  1994  as  a  reallocation 
date  unless  Western  seriously  believes 
that  some  portion  of  the  power  SMUD  is 
now  receiving  should  be  reallocaed  on 
that  date."  The  DOE-SFO.  representing 
Lawrence  Berkeley  Laboratory, 
Lawrence  Livermore  National 
Laboratory,  and  the  Stanford  Linear 


Accelerator,  in  the  interest  of  equity, 
also  urged  a  termination  date  of  2004  for 
all  contracts. 

Western,  in  adherence  to  prudent 
planning,  is  adopting  the  1994 
termination  date  to  give  itself  a  mid- 
term period  by  which  to  formally 
develop  a  marketing  plan  that  re- 
evaluates the  loads  and  resources  of  the 
CVP.  Western  is  implementing  the  same 
planning  strategy  adopted  by  nmnerous 
electric  utilities  who  have  found  it 
necessary  to  maximize  their  planning 
flexibility  as  they  confront  major 
uncertainties  such  as  bringing  into 
service  conventional  and 
unconventional  generation  resoiu-ces 
and  transmission  facilities,  cash  flow, 
the  future  cost  and  availability  of 
foreign  oil.  the  effects  of  load 
management,  the  accuracy  of  load 
forecasts,  and  the  changes  in 
environmental  and  financial  regulations. 
Prior  to  the  1994  contract  termination 
date.  Western  will  assess  the  situation 
of  its  loads  and  resources  and  develop  a 
marketing  plan  for  power  sold  under 
contracts  for  the  102  MW.  the  30  MW  of 
diversity,  contracts  being  renewed 
under  this  Plan,  and  contracts  expiring 
at  that  time.  Until  that  time,  it  would  be 
premature  to  speculate  whether  SMUD 
or  new  customers  or  existing  customers 
having  expiring  contracts  might  lose  all, 
a  portion,  or  none  of  their  power 
allocation. 

8.  Westlands  Withdrawable  Power 
Allocation.  In  its  proposed  Power 
Marketing  Plan,  Western  proposed  that 
firm  power  allocations  would  come 
separately  from  the  26  MW  category  and 
from  Westlands'  entitlement  to,  but 
unused  48  MW.  James  Shepard,  counsel 
for  James  Irrigation  District,  suggested 
that  the  Westlands'  category  "be  spread 
over  all  new  and/or  renewal  contracts." 
In  the  interest  of  equity.  Western  has 
decided  to  market  each  megawatt 
allocation  of  firm  power  to  include  a 
proportional  share  of  the  26  MW  and  the 
48  MW  categories.  The  formula  for  the 
determination  of  the  relative  proportion 
of  each  component  is  discussed  in  detail 
in  the  final  Power  Marketing  Plan. 

7.  Renewal  of  Contracts  Expiring 
Prior  to  1986.  Western  announced 
previously  its  decision  to  renew  all 
contracts  expiring  prior  to  1986  on 
substantially  the  same  terms  and 
conditions.  James  Shepard.  counsel  for 
the  James  Irrigation  District,  requested 
policy  review  of  four  contracts:  the  two 
Mather  Air  Force  Base  contracts  which 
when  renewed,  would  increase  SMUD's 
supply;  and,  the  two  Travis  Air  Force 
Base  Wherry  contracts  which  when 
renewed,  would  subsidize  an  afready 
subsidized  military  group.  James 
Shepard  also  queried  whether  the 


housing  projects  under  the  contracts 
qualified  as  municipalities. 

The  four  Air  Force  entities  are  clearly 
not  municipalities,  but  are  preference 
entities  under  reclamation  law  because 
of  their  association  with  the  Air  Force 
bases  which  are  "public  agencies."  The 
two  Mather  contracts  are  distinct  from 
SMUD's  loads  except  for  auxiliary 
service  provided  by  SMUD.  Western 
views  the  renewal  of  their  contracts  as  a 
renewal  of  preference  entity  contracts 
and  not  an  increase  in  SMUD's  supply  of 
Federal  power. 

8.  Conservation  and  Renewable 
Energy  Program.  Several  commenters 
favored  the  conservation  goals  stated  in 
the  marketing  plan  but  felt  that  Western 
needs  to  be  more  expHcit  with  respect  to 
contract  and  enforcement  provisions. 
The  California  Energy  Commission 
recommended  that  Western  use  its 
authority  to  encourage  the  development 
of  cost-effective  electric  power 
conservation  and  alternative  resources. 

The  Conservation  and  Renewable 
Energy  program  (C&RE)  is  being 
developed  as  a  distinct  Western 
Program  and  as  such  has  a  separate 
schedule  from  the  one  for  this  marketing 
plan.  Because  of  this,  the  substance  of 
the  C&RE  program  will  not  be  discussd 
here.  Proposed  guidelines  for  the 
development  of  C&RE  programs  by  the 
customers  of  Western's  five  Area 
Offices  were  announced  in  the  Federal 
Register  (48  FR  40574)  on  August  10, 
1981.  A  public  comment  forum  on  the 
guidelines  was  held  on  August  27, 1981. 

Contracts  being  renewed  imder  this 
Plan  and  contracts  for  power  under  the 
102  MW  plus  up  to  30  MW  for  diversity 
will  be  written  to  allow  the  future 
inclusion  of  conservation  contract 
provisions.  A  10-percent  reduction  in  a 
customer's  CRD  will  be  the  enforcement 
provision  if  the  customer  does  not 
implement  an  acceptable  C&RE 
program.  Western  is  committed  to  work 
closely  with  its  customers  to  avoid 
duplication  of  regulatory  requirements 
and  the  imposition  of  non-cost-e^ective 
conservation  measiu'es. 

9.  System  Diversity  and  the  1,152  MW 
Load  Level.  PGandE  which  provides 
CVP  resource  firming  benefits 
questioned:  "With  what  equipment  and 
by  what  measure  would  Western 
determine  that  load  shreding  is 
necessary?  What  assurances  are  to  be 
provided  that  the  1,152  MW  customer 
load  level  will  not  be  exceeded?" 

Western  monitors,  on  a  real  time 
basis,  the  loads  of  many  of  its  customers 
and  the  recipients  of  the  30  MW  to 
protect  system  diversity.  These 
customers  will  have  contracts  with 
Western  requiring  them  to  drop 
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necessary  amounts  of  load  at  those 
times  when  the  system  simultaneous 
loads  approach  the  1.152  MW  load  level. 
Working  with  these  customers  and 
PGandE,  Western  anticipates  that  the 
1,152  MW  load  level  will  not  be 
exceeded.  In  addition,  withdrawal 
provisions  provide  the  last  measure  to 
assure  that  the  1,152  MW  load  level  will 
not  be  exceeded. 

10.  Power  Purchases.  The  California 
Energy  Commission  argued  that 
Western's  plan  to  purchase  power  to 
support  a  higher  load  level  which  could 
result  in  the  costs  of  purchased  power 
being  melded  with  the  lower  cost 
hydropower  costs  and  sold  at  a  blended 
rate,  would  give  false  price  signals  to 
Western's  customers  which  will  cause 
them  to  maximize  their  purchases  from 
Western  rather  than  seek  out 
conservation  or  alternative  resources 
that  are  cheaper  than  Western's 
purchased  power  costs. 

First  of  all,  whether  the  costs  of 
purchased  power  are  blended  with  so 
called  "low  cost  Federal  hydropower" 
costs  and  whether  the  rate  design  will 
be  a  blended  one,  is  a  matter  to  be 
considered  during  the  subsequent 
ratesetting  process.  Second,  even  if  the 
load  level  was  not  increased,  the 
purchase  power  costs  would  be 
substantial.  Third,  most  utilities  meld 
the  costs  of  their  purchase  power  and 
their  higher  priced  units  with  their  lower 
cost  units  and  sell  at  a  rate  which 
recovers  those  costs  but  which  does  not 
distinguish  between  resources  {i.e.,  a 
blended  rate).  Fourth,  the  argument 
assumes  that  conservation  and  other 
alternative  resources  are  in  fact  cheaper 
alternatives.  Unless  this  is  true,  the 
argument  has  no  validity.  Lastly,  the 
argument  assumes  that  Western's 
customers'  motivation  to  engage  in 
conservation  and  alternative  resources 
is  solely  influenced  by  price  signals  from 
Western.  This  is  simply  not  true  for 
many  of  Western's  customers  because 
they  have  alternative  suppliers  (e.g., 
PGandE)  which  have  much  higher 
prices.  Even  those  customers  which 
currently  receive  all  of  their 
requirements  from  Western  are  facing 
maximum  delivery  limits  with  much 
higher  incremental  costs  if  those  limits 
are  exceeded.  There  are  likely  many 
other  factors  involved  as  well,  because 
many  of  Western's  customers  which 
have  received  Federal  power  for  years 
have  very  aggressive  conservation 
programa  and  are  actively  pursuing 
viable  alternative  resources.  Therefore, 
Western  is  not  persuaded  that  the 
marketing  Plan  should  be  changed 
because  of  the  possibility  of  "distorting 
their  {Western's  customers)  view  of  the 


marginal  cost  of  power  from  whatever 
source  Western  chooses  to  make 
purchases."  Western  believes  that  its 
conservation  program  and  renewable 
resource  allocations  provide  the  type  of 
assistance  and  encouragement  to  its 
customers  which  the  California  Energy 
Commission  is  seeking  and  which  is 
consistent  with  Western's  other  contract 
authorities. 

Schedule 

The  remaining  schedule  of  the  CVP 
Power  Marketing  Plan  is  as  follows: 
October  27 — Comment  forum  on 

proposed  allocations. 
Mid-November — 30  days  from  the 

Notice  of  Proposed  Allocations,  the 

written  comments  are  due. 
End  of  November  or  begiiming  of 

December — Publish  final  allocations 

and  begin  contracting. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western 
will  be  available  for  inspection  and 
copying  at  the  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
2800  Cottage  Way,  Sacramento,  CA 
94825  (916)  484-4251. 

Issued  at  Golden,  Colo.,  October  13, 1981. 
Robert  L  McPhail, 

Administrator,  Western  Area  Power 
Administration. 

(FR  Doc.  81-30227  Filed  10-15-«:  IftM  am] 
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Proposed  Allocations,  Central  Valley 
Project,  Catifomia 

AGENCY:  Western  Area  Power 
Administration,  Energy. 
ACTION:  Notice  of  Proposed 
Allocations — Central  Valley  Project 
(CVP)  California. 

summary:  This  notice  contains  the 
proposed  allocations  for  102  MW  of  fum 
power  plus  up  to  30  MW  of  power  to 
protect  system  diversity.  These 
allocations  are  made  pursuant  to  the 
final  Allocation  Criteria  published  at  46 
FR  41547  (August  17, 1981),  and  the  final 
Power  Marketing  Plan  which  will  be 
published  on  or  about  October  16. 1981. 
The  section  below  entitled 
"Supplementary  Information"  contains  a 
brief  statement  of  the  major  reasons  and 
rationale  for  granting  or  denying 
allocations  in  each  category. 
DATES:  A  public  comment  forum  vkrill  be 
held  on  October  27, 1981  beginning  at 
9:30  a.m.  in  the  Amador  Room,  Holiday 
Inn-Holidome,  5321  Date  Avenue, 
Sacramento,  California.  This  forum  was 
rescheduled  from  the  October  15, 1961, 


date  which  was  published  in  the  Federal 
Register  on  September  25, 1981  (46  FR 
47293).  The  reason  for  postponing  the 
comment  forum  to  October  27, 1981,  was 
because  Western  Area  Power 
Administration  (Western)  was  unable  to 
review  and  analyze  the  numerous 
applications  received  and  make  the 
proposed  allocations  within  the  previous 
schedule.  Written  comments  on  the 
proposed  allocations  will  be  received 
until  November  16, 1981.  The  final 
allocations  will  be  published  following 
the  comment  period  during  the  latter 
part  of  November  or  early  December, 
after  which  contract  negotiations  will 
conunence. 

ADDRESS:  For  further  information 
concerning  the  Final  Power  Marketing 
Plan,  the  Proposed  Allocations  or  the 
October  27, 1961,  comment  forum, 
contact:  Mr.  David  G.  Coleman.  Area 
Manager,  Western  Area  Power 
Administration.  Sacramento  Area 
Office,  2800  Cottage  Way,  Sacramento. 
CA  95825.  (916)  484-4251  FTS  468-4251. 

Proposed  Allocations  ^ 

The  following  proposed  allocations 
for  the  Central  Valley  Project  (CVP)  are 
made  in  accordance  with  the  "Final 
Allocation  Criteria  for  Marketing 
Additional  Power"  published  at  46  FR 
41547  (August  17. 1981)  and  the  "Final 
Power  Marketing  Plan"  published  in  the 
Federal  Register  on  or  about  October  16, 
1981. 

L  Allocation  of  26  MW  of 
Nonwithdrawable  Power  and  48  hfW of 
Power  Withdrawable  for  the  Westlands 
Water  District.  Each  allottee  tmder 
these  categories  will  have  a  proportional 
share  of  the  26  MW  of  nonwithdrawable 
power  and  the  available  amount  of 
Westlands  writhdrawable  power,  except 
that  a  customer  will  not  have  a  Contract 
Rate  of  Delivery  (CRD)  less  than  0.5 
MW. 


Munidpalitiet 

1.  City  o«  Alamed* 

2.  Oty  0)  lluaMibm 

3.  Cilr  of  Uxt 

4.  city  of  Lompoc 

5.  Qty  ol  UlMh 


SuMoM.. 


OatKio-Eatmart- 


■  LiridBiy  thrsfMion . 


8 

9.  Low  Tula  RiMr. 

10.  ModMto 

IV  TamhBa 
12.  Turtock.. 


1* 
S 

t2 
5 

e 
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WaMr  DMrictt 


majdfiMim 


13.  Broadvtew 

14.  Ksm-Tutwe... 

15.  RagGUch.. 


16.  Santa  Clan  Valtoy. 
SutrtoW.. 


17.  Rah  a  WiWMa.. 
16.  IC/W)i«oo. 


Subtotal.. 

UtHity  CXstiicI* 


19.  EBMUO 

20.  JnKk»»-Ooiwm.. 


Subtotal.. 


Grand  Total  1 _ 

Unassigned  Westtand's  tnlhdrawaMa.. 


0.5 
1 

i 


0.5 
0.5 


1.0 


Grand  Total  2.. 


68 

4 


72 


II.  Allocation  of  up  to  30MWfor 
Renewable  Resources  and 
Cogeneration.  All  30  MW  are  allocated 
as  specified  below.  Allocations' are 
subject  to  the  execution  of  a  mutually 
satisfactory  contract,  in  accordance 
with  the  final  Marketing  Plan  and 
Allocation  Criteria.  If  any  of  the  power 
allocated  in  this  category  fails  to  be 
subscribed,  subsequent  allocations  will 
be  made  after  allowing  for  the  required 
public  notice  and  comment. 


Preteref)ce  customer 


1.  NCPA2— Geothermal  owner 
Santa  Clara. __, 


Lompoc.. 

Ukiah 

Healdsburg. 


2.  DOE  IJtt>oratonee— cogeneration.. 
3  SMUD— photovortaic.. 


*.  Federal  Hydroelectric  Proieds— email  hydro: 
FEHC  liceose  recipient— Warm  Spdr>g«... 
Oty  ol  Ukiati— Lake  Mendocino 

5.  GlefvColusa  Irrigation  Oistnct— Tehama- 
Colusa  Interne , 

6  Modesto  Irrigation  District— small  hydroelectric 
protects 

7  Turiock  Irrigation  District— small  hydroelectric 
protects 

8  City  of  Santa  Clara— cogeneration 

9.  City  ol  Alameda— muniapal  waste  combuation. 

10.  City  of  Pakj  Alto— cogeneration 


Grwid  total.. 


Proposed 

maximum 
allocation 


6.0 
1.5 
1.5 
0.3 
0.4 
03 
4.0 
1.0 

1.5 
2.5 

1.0 

2.0 

1.0 
2.0 
4.0 
1.0 


30.0 


in.  Diversity  Allocation.  Diversity 
allocations  are  contingent  upon  reaching 
a  mutually  satisfactory  contract 
whereby  the  customer  will  agree  to 
shed,  during  the  times  when  Western's 
system's  simultaneous  peak  is  at  or 
approaches  1,152  MW,  both  the  diversity 
allocation  and  amounts  being  served 
under  nonwithdrawable  contracts  with 
Western  (as  necessary  In  accordance 
with  the  terms  of  the  contract)  to 
prevent  the  1,152  MW  simultaneous  load 
limit  from  being  exceeded. 


Proposed 

maximum 

allocation 

(MW) 

NASA  Amen 

81 

DOE  LabniiMnriM          

( 

Grand  total 

30 

SUPPLEMENTARY  INFORMATION: 

Rationale  for  Allocations  Made  in  Eadi 
Category 

I.  Allocation  of  26  MW  of 
Nonwithdrawable  Power  and  46  MW  of 
Withdrawable  Power  In  addition  to  the 
criteria  adopted  in  the  Final  Marketing 
Plan  and  Allocation  Criteria,  three  other 
factors  were  considered.  These  factors 
arose  as  the  result  of  recent  occurrences 
or  were  found  necessary  to  be 
considered  by  the  Administrator  after 
review  of  the  applications  received  and 
are  as  follows: 

1.  Preference  was  given  to  irrigation 
and  water  districts  which  deliver  CVP 
water. 

2.  Any  former  customer  that  lost  its 
entire  turn  CRD  allocation  from  Western 
because  of  the  occurrence  of  a  system 
peak  demand  which  exceeded  the  1,050 
load  level,  was  given  favorable 
consideration. 

3.  Mitigation  of  CVP  impacts  on  fish 
and  wildlife  was  considered. 

The  entities  listed  below  were  not 
given  allocations  for  the  reasons  stated. 
The  references  in  parentheses  are  to  the 
log  file  numbers  assigned  to  the  - 
applications  as  they  were  received. 

Irrigation  Districts  and  Water  Districts 

Ineligible  because  applicant  is  an 
existing  customer: 

Glenn  Colusa  I.D.  (81-PMP-043) 
East  Contra  Costa  I.D.  (81-PMP-071) 
San  Luis  W.D.  (81-PMP-067) 
Arvin  Edison  W.D.  (81-PMP-049) 

Not  selected  because  applicant  is  a 
non-CVP  water  supplier: 

El  Solyo  W.D.  (81-PMP-008) 
Reclamation  No.  1001  (81-PMP-021) 
Wheeler  Ridge — Maricopa  W.D.  (81-PMP- 

033) 
Sonoma  County  Water  Agency  (81-PMP-057) 
Buttonwillow  W.D.  (81-PMP-058] 
Pond  Poso  W.D.  (81-PMP-0S9) 
Kern  City  Water  Agency  (81-PMP-052) 
Castaic  Lake  Water  Agency  (81-PMP-062) 

Ineligible  because  application 
received  after  filing  deadline: 

Cawelo  W.D.  (81-PMP-072)— received 
September  18. 1981 

Municipalities 

Not  selected  because  applicants  did 
not  own  and  operate  their  own  electric] 
distribution  system  or  did  not  directly 
serve  residential  customers.  These 


applicants  had  sewage  treatment  or 

water  pumping  loads. 

City  of  Madera  (81-PMP-048) 

City  of  Stockton  (81-PMP-020) 

City  of  Vallejo  {81-PMP-024) 

City  of  Coalinga  (81-PMP-O50) 

Federal  Agencies 

Ineligible  because  applicant  is  an 
existing  customer 

Beale  AFB  (81-PMP-004) 
Castle  AFB  (81-PMP-fl07) 
Mather  AFB  (Main)  (81-PMP-OlO) 
Mather  AFB  (Wherry)  (81-PMP-Oll) 
Navy  (81-PMP-034) 

Not  selected  because  the  applicant  is 
directly  served  by  the  Sacramento 
Municipal  Utility  District  (SMUD)  which 
is  an  existing  customer.  Also  service 
would  violate  terms  of  SMUD's  contract. 
McCIellan  AFB  (81-PMP-063) 
Utility  Districts 

None  were  found  ineligible. 

State  Agencies 

Not  selected  because  the  State  is  an 
existing  customer,  has  a  lack  of 
individually  served  residential  loads, 
and  the  State,  through  its  Department  of 
Water  Resources,  owns  and  utilizes  for 
the  State's  purposes  several  major 
hydroelectric  power  resources. 

UC  Santa  Barbara  (81-PMP-014) 

UC  San  Francisco  (81-PMP-016) 

UC  Santa  Cru2  (81-PMP-018) 

UC  Berkeley  (81-PMP-019) 

Fresno  SU  (81-PMP-035) 

San  Francisco  SU  (81-PMP-036) 

Sonoma  SU  (81-PMP-037J 

'"a!  Poly  (81-PMP-038) 

Humboldt  SU  (81-PMP-039) 

Hayward  SU  (81-PMP-040) 

Bakersfield  SU  (81-PMP-041) 

Chico  US  (81-PMP-042) 

San  Jose  US  {81-PMP-070) 

Dept.  of  Fish  and  Game  (81-PMP-061) 

No  allocation  because  State  is  an 
existing  customer  and  because  of  little 
or  no  residential  load: 

Sierra  Conservation  Center  (81-PMP-002) 
Department  of  Water  Resources  (81-PMP- 
065] 

State  of  Nevada  (81-PMP-073) 
Nevada  was  ruled  inelgible  because  it 
is  not  within  the  CVP  marketing  area  as 
established  in  the  Power  Marketing 
Plan.  Further,  several  of  Nevada's 
identified  loads  were  not  eligible  for  the 
following  reasons:  Mt.  Wheeler  has  the 
majority  of  its  load  supplied  by  Federal 
(Colorado  River  Storage  Project)  power. 
Winnemucca,  and  Elko  did  not  own  or 
operate  an  electrical  distribution  system 
as  of  October  1, 1980. 

The  following  groups  received 
allocations  for  the  reasons  stated:  for 
the  municipalities  which  received 
allocations,  the  allocations  were  granted 
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primarily  because  each  of  them  served  a 
larger  proportion  of  residential  load 
than  did  the  remainder  of  allottees 
receiving  power  in  these  categories. 
Each  municipality  was  granted  an 
allocation  which  would  meet 
approximately  one-third  of  their 
requirements  for  their  1980  winter  peak. 
The  exception  to  this  was  the  City  of 
Alameda  (Alameda)  which  was  limited 
to  a  maximum  of  16  MW.  The  reason  for 
choosing  to  allocate  on  the  basis  of 
winter  peaks  was  because  the  winter 
peaks  appear  to  best  represent  the  range 
of  firm  load  which  Western  could  serve 
a  portion  of  to  each  such  municipality. 
In  addition,  the  winter  peak  demands 
gave  a  more  equitable  and  desirable 
distribution  because  the  load  curves  of 
the  municipalities  were  very  similar. 
The  summer  load  curves  ..howed  much 
more  dissimilarity  from  city  to  city 
which  appeared  to  be  a  result  of  air 
conditioning  loads  in  those  cities  which 
experience  hotter  summer  temperatures. 

None  of  tha  cities  appeared  to 
contribute  substantially  to  the  diversity 
of  Western's  system  (Lompoc's 
contribution  was  small).  It  is  recognized 
that  those  cities  with  lower  load  factors 
during  the  summer  would  tend  to  lessen 
Western's  purchase  power  requirement 
However,  those  who  have  their 
maximum  peak  during  the  winter  tend  to 
contribute  less  to  the  system  peak 
problem  which  occurs  in  the  summer 
and  thus  they  tend  to  improve  system 
diversity.  Because  of  these  two  opposing 
factors,  Western  did  not  grant  or  deny 
allocations  based  on  contribution  to 
system  diversity. 

The  reason  for  the  16  MW  cap  was  to 
preserve  the  widespread  use  concept 
Because  Alameda  lias  such  a  large  load, 
it  was  fmpossible  to  grant  them  a 
proportional  amount  to  their  load  as 
was  allocated  to  the  other  cities. 
Nonetheless,  Alameda  by  far  received 
the  largest  single  allocation  in  this 
category. 

The  Modesto  Irrigation  District  (MID) 
and  Turlock  Irrigation  District  (TID) 
were  given  allocations  because  of  the 
substantial  residential  load  which  they 
serve.  The  amounts  were  roughly 
proportional  to  the  amount  of  residential 
load  served  by  each  of  them.  However, 
for  several  reasons  this  proportion  was 
less  then  that  applicable  to  the 
municipalities.  Because  of  the  large 
loads  served  by  these  districts,  it  was 
not  possible  to  give  the  same  proportion 
within  the  power  available  for 
allocation.  Second,  the  districts  were 
awarded  an  allocation  in  the  renewable 
resources  and  cogeneration  category. 
Third,  these  districts  receive  a 
substantial  amount  of  hydropower  from 


non-Pacific  Gas  and  Electric  (PG&E) 
resources  which  are  owned  or  utilized 
by  them.  Thus,  MID  and  TID  are  not 
currently  experiencing  the  same  price- 
cost  squeeze  which  the  municipalities 
are  facing.  The  amounts  allocated  to  the 
remaining  irrigation  districts  and  water 
districts  were  first  based  on  whether 
they  would  be  using  the  power  for 
pumping  CVP  water.  Those  entities 
which  do  not  purchase  and  use  CVP 
water  were  not  given  allocations. 
Among  the  remaining  irrigation  and 
water  districts,  allocations  were  made 
to  supply  roughly  one-third  of  their  peak 
load,  except  that  the  amounts  were 
rounded  to  the  nearest  V^  MW  and  the 
minimum  amount  was  0.5  MW.  There 
were  several  joint  and  individual 
applications.  These  were  reviewed  and 
the  allocations  were  made  to  avoid 
double  service  to  any  one  irrigation  or 
water  district 

The  Fish  and  Wildlife  Service  was 
given  an  allocation  because  one  of  the 
purposes  of  the  Central  Valley  Project  is 
the  protection  of  fish  and  wildlife 
resources  and  it  was  found  to  be  in  the 
public  interest  to  supply  them  a 
proportion  of  their  needs.  The  allocation 
will  supply  approximately  one-third  of 
their  requirements  and  meet  the 
minimum  supply  criteria  in  PGandE 
Contract  No.  14-<»-200-294aA.  ICA- 
Dixon  was  given  an  allocation  because 
their  former  allocation  of  withdrawable 
firm  power  went  to  zero  in  1981, 
terminating  their  contract  with  the  CVP. 
Western  believes  that  it  is  in  the  public 
interest  to  continue  a  supply  to  tlds 
former  customer  for  the  same  reasons 
contracts  expiring  prior  to  1986  are 
being  renewed.  "The  allocation  to  the 
Truckee-Donner  Public  Utility  District 
was  made  because  it  serves  primarily 
residential  load  and  it  is  within 
Western's  northern  California  market 
area.  Secondly,  because  it  has  a  winter 
peak,  its  loads  tend  to  compliment  the 
seasonal  diversity  of  the  CVP  (by  not 
having  high  energy  usage  during  the 
summer).  However,  because  there  is  ■ 
question  as  to  what  transmission 
arrangement  may  be  necessary  to 
provide  service,  it  is  anticipated  that  it 
may  take  longer  to  consimiate  a 
contract 

The  East  Bay  Municipal  Utility 
District  does  not  provide  electric  service  \ 
to  residential  customers,  however,  it 
does  distribute  CVP  water.  Thus,  East 
Bay  was  given  an  allocation  for  the 
same  reasons  allocations  were  given  to 
the  Irrigation  Districts  and  Water 
Districts.  Despite  the  fact  that  the 
proportion  of  allocation  to  load  served  is 
smaller,  the  allocation  is  larger  than  the 
allocations  to  the  Irrigation  and  Water 


Districts.  Thus,  the  net  benefits  to  East 
Bay  will  be  greater  than  entities 
similarly  situated  although  the  benefit  to 
load  served  ratio  will  not  be  as  great 

The  4  MW  of  Westland's 
Withdrawable  was  reserved  because  of 
Westland's  recent  request  to  Western  to 
serve,  under  the  terms  of  Westland's 
contract  certain  canalside  pumps 
currently  served  by  PG&E.  Western  is  in 
the  process  of  determining  whether 
these  pimips  qualify  for  service  under 
the  contract  If  the  pumps  qualify,  the  4 
MW  will  be  unavailable  for  allocation. 
However,  if  the  pumps  do  not  qualify, 
the  4  MW  vfiU  be  allocated. 

n.  Allocation  of  30  MW  for 
Renewable  Resources  and 
Cogeneration.  The  primary  factors  in 
making  or  not  making  allocations  to 
applicants  applying  for  power  under  this 
category  were  the  following: 

1.  The  cost  of  the  resource. 

2.  The  expected  capacity  factor  of  the 
resource. 

3.  Allocating  to  a  diverse  set  of 
resources  rather  than  to  a  few  select 
ones. 

4.  The  expected  in-service  date  and 
the  likelihood  of  project  completion 
within  the  five  year  time  period. 

5.  The  amount  of  power  already 
received  by  the  customer  as  it  relates  to 
the  likelihood  of  the  project  going 
forward  if  an  allocation  were  not  made. 

The  application  of  these  factors  to 
each  application  to  arrive  at  the 
decision  of  how  much  power  should  be 
allocated  involved  highly  judgmental 
decisions. 

Each  of  the  applicant's  resources  were 
reviewed.  Generally  most  of  those 
which  did  not  receive  allocations  were 
rejected  because  the  cost  was  too  high, 
the  energy  output  was  low,  or  it  was 
dear  that  the  project  inservice  date  was 
not  anticipated  within  the  five  year 
period.  On  the  other  hand,  projects  with 
les:^  desirable  costs,  but  meeting  the 
other  criteria  were  awarded  allocations, 
although  generally  much  less  than  that 
requested.  The  reason  for  giving 
allocations  to  this  latter  group  was  to 
diversify  resources  and  to  promote  these 
projects.  However,  the  criteria  that  the 
purchase  price  must  be  competitive  with 
other  resources  avaUable  to  Western 
still  applies. 

Even  though  allocations  were  not 
made  to  my  projects.  Western  remains 
willing  to  negotiate  for  the  purchase  of 
all  or  part  of  the  output  of  such  projects 
or  to  otherwise  assist  to  the  extent 
possible,  consistent  with  authorization, 
contract  or  physical  limitations,  any 
customer  or  other  entity  having  or 
planning  renewable  resources  and 
cogeneration  projects. 
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in.  Allocations  for  the  30  MW  for 
Protection  of  System  Diversity.  The 
majority  of  the  power  in  this  category 
was  allocated  to  NASA-Ames  because  It 
demonstrated  in  its  application  that  it 
had  greatest  ability  to  shed  load  at  times 
when  Western's  system  simultaneous 
peak  approaches  the  load  level  limits.  In 
addition  Ames  has  a  relatively  low  load 
factor  which  mitigates  the  amount  of 
additional  purchased  power  required  to 
achieve  the  degree  of  protection  of 
system  diversity  desired. 

The  remaiuder  of  the  30  M\N  in  this 
category  was  allocated  to  the  three  DOE 
Laboratories;  Stanford  Linear 
Acclerator,  Lawrence  Livermore  Labs 
and  Lawrence  Berkley  Labs.  The  DOE 
labs  indicated  an  ability  to  shed  load, 
although  not  quite  to  the  extent  desired 
by  Western.  However,  in  accordance 


with  the  criteria,  the  ultimate  amounts 
of  load  to  be  shed  will  be  negotiated. 
Secondly,  the  DOE  labs  have  relatively 
high  load  factors  which  are  less 
desirable  to  Western  due  to  the  impact 
on  the  purchase  power  requirements. 
However,  diversity  among  entities 
which  would  be  able  to  shed  load  was 
more  desirable  than  a  single  allocation 
to  one  entity.  Western  will  allow  the 
DOE  labs  to  determine  how  much  of  the 
allocation  will  be  used  by  each  of  them. 
In  addition.  Western  will  allow  the  DOE 
labs  to  shift  their  existing 
nonwithdrawable  CRD  among 
themselves  so  that  the  required  load 
shedding  can  be  accomplished. 

The  entities  which  applied  for,  but  did 
not  receive,  allocations  in  this  category 
were  denied  because  their  plans  for  load 
shedding  were  undermined  or  could 


only  be  accomplished  by  the  addition  of 
facilities.  Ames  and  the  DOE  labs  were 
preferred  because  they  have 
demonstrated  in  the  past  an  ability  to 
shed  load  when  desired. 

Availability  of  Information,  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  will  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration.  2800 
Cottage  Way,  Sacramento,  California. 
94825,  (916)  484-4251. 

Issued  at  Golden,  Colo.,  October  13, 1981. 

Robert  L  McPhaU, 

Administrator,  Western  Area  Power 
A  dministration. 

|FR  Doc.  81-30228  Filsd  10-1*-«1;  16:54  am) 
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50949 

522 48641,  48642 

548 48641 

556 50949 

558 50067.  50949 

561 50365 

573 49114.49115 

1 306 „ 4891 8 

Proposed  Rules: 

436 „ 48714 

452 4871 4 

455 48714 

555 48714 

22CFR 

22 48884 

210 50068 


23CFR 

Ch.  I 

Proposed  Rules: 

Ch.  I 

Ch.  II , 


.49842 

.48422 
.48422 


24CFR 

300 48644 

Proposed  Rules: 

43e.... „ -....50565 

2eCFR 

15A. 48920 

Proposed  nulss: 

Ch.  1 50897 

1 50014.  50015.  50808 

27CFR 

55 „.  50787 

290 48644 

Proposed  Rules: 

Ch.  I „ 50909 

9 49597-49600.  50568 

28CFR 

24 48921 

40 48181,  49584 

41 „ 50366 

512 48574 

29CFR 

2 _ 49542 

56 48606.  48644 

530 50348 

1601 46189,  50366 

1602 .: 50950 

1 625 48654 

1 906 49542 

1910 48654,  50068 

1952 49116.49119 

261 8 49842 

2619. 50788 

Proposed  Rules: 

Ch.  XIV 48717,  48720 

4 50397 


30CFR 

Ch.  VII 

211 

222 _ 

231 

241 


— 48925 

48656 

48656 

48656 

.48656 


731 5001 8 

732 5001 8 
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50984 

934 

936 

49143 

950 

48720 

31CFR 
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Proposed  p 
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50915 

Ch.  II „ 

50916 

32CFR 

1-39 

50680 

185 

706 

. 49121 

33CFR 

100 

50368 

110 4 
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18195 

48194,  49847, 

117 ^ 

50368 
49851,  50368 

162 

49847 

165 

48925 

204 

48657 

Ch.  1 

uIm: 

48422 

Ch.  IV 

48422 

117 4 

34CFR 

19 
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50809 
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50b09 

35CFR 

9 

48658 

10 
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36CFR 

7 

50370 

701 

48660 

702 

..: 48660 

703 

48660 

37CFR 

Proposed  Rules: 
2 

49602 

202 

49145 

38CFR 

21 „ 

39CFR 

601 

.48195,48664 
48196 

40CFR 

51 

50766 

52 
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349852 

•49125,  49587, 

50069 
60 

,  50370,  50766 
49853 

61 

49853 

80 

50464 

81 

86 

..48927 

48929,  49857 
50464 
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.48196, 

48665,  48929, 

264 
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48197 

265 

48197 

403 

50502 

600 

50464 
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Ch.  1 

49604 

51 „ 

49814 

52 

228 „.. 



. 48240,  50086 
50986 

256 

50810 

65 

49604 

86 

49611 

1 23 48955 

1 25 50503 

148. 48243.  48254 

1 80 48720 

403 50503 


41CFR 

Ch.14._. 

1-16.. 

101-2... 


101-41 „ 

PropoMd  RuIm: 
Ch.  12..._ 

42CFR 

50 48592. 

51 48592, 

5 1  a. 48592, 

51b 48592. 

51e 

51g. 
54.......... 

54a.. 
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59 

91 

405 „ 
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43CFR 

Public  Land  Order 
80  (See 

PLO  6040) 49871 

559 (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1 272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) „...  48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  In  part 

by  PLO  5996) 48669 

3026  (Amended  by 

PLO  6001). 48675 

3917  (Revoked  by 

PLO  6022) _ 48674 

3938  (See 

PLO  6033) 49872 

4788  (Revoked  by 

PLO  5996) 48669 


5161  (Amended  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48668 

5861  (Amended  by 

PLO  6009) 48674 

5996 48669 

5997 48675 
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5999 48674 

6000 48675 

6001 48675 

6002 .. 48671 

6003..„ 48673 
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6044 49869 
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6046 49875 
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65 48676 

67 48931 .  50789 

Proposed  Rules: 
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48730, 48956, 49149,  49150. 
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-...50372.  50797 
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233 50372 

234 50372 

235 50372 

238 50372 

239 50372 

260 48593 

1 391 48593 

1 393 48593 

1 395 48593 

1 396 48593 

Proposed  Rules: 

Ch.XI 49913 

46CFR 

2 49877 

26 49877 
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2 50372 

22 50372 
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50541,  50542,  50797, 50959 

74 50372 

81 49588 
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Proposed  Rules: 

Ch.  1 49617.  50568 

2 49617 

1 5 50569 

22 49621 

63 48733 

68 48733 

73 48258,  49624.  50569- 

50571, 50810, 50988-50990 

81 49621 ,  50573 

83 49621,50573 

97 49617.  50991-50996 

48CFR 

Proposed  Rules: 

1 5 50997 

1 5 50997 

37 50997 

49  CFR 

Ch.  X 50070 

6 49878 

172 49883,  49889.  50800 

1 73 49883,  49889 

1 75 49889 

1 78 49889 


1 79 49883.  49889 

801 48206 

826 48208 

1033 48212.  48213,  49127. 
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1 034 48938 

1 039 4821 5 

1100 48216 

1 1 02 48938 

1 1 08 4821 6 

1111 48216 
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1 300 4821 5 

Proposed  Rules: 

Subtitle  A 48422 

Ch.  I-VI 48422 
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571 48260,  48261,  50394, 

50396 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
an  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


Tumday 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


WtdoMday 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/REA 
MSPB/OPM 


LABOR 


DOT/MA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  put)li- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


REMINDERS 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 
CSA 


USDA/REA 


MSPB/OPM 


LABOR 


HHS /FDA 


Ust  Of  PuMic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  22, 1981 


U  M  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity         Volume 

Title  1 9— Customs  Duties 

Title  25— Indians 

Title  26— Internal  Revenue 

(Parts  300  to  499) 


^Sj^^thtSh^f  qL^I^  ^ii^'*^"?"''®?  '"'.l^'  «PP«^«  '"  »^e  "ac"  o'  "^  ''fsl  issue  of  the  Federal  Reg«ter 
C^7TTrZtt^^^^^^^^°?^^!^!f'^'°rA^.^^^^^  0'  <="'^ent  CFR  volumes,  compnsing  a  corr^lete 
CFH  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$8.50 
8.00 
6.00 

Total  Order 


Amount 

$ 


$ 


Please  do  not  (ietach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  checK  or  money  order  payable 


Enclosed  find  S monu  biicv-n  ut  niuiwy  muer  p«yi 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mariing. 

Charge  to  my  O^nsli  Aocoirt  No. 

I  I  I  I  I  I  I  l-D 


Order  No.. 


(MoctofCoRl 


CradN  C«d  Onto*  Oitty 

Total  charges  S 

Credit 
Card  No. 


Fill  in  the  boxes  below 

n 


Expiration  Date 
Month/Year 


n 


r.Sf^*®?!'"®  ^^  ^^*  ®*  Federal  Reflulations  publications  I  have 
Name— First,  Last 

L.LLL.I. 1 1 1 1 1 II II 


For  Office  Use  Only. 

Quantity     Charges 


Con 


4U- 

r  addltic 


lompany  name  or  addlticnai  address  li'ne' 
'     I     I     I     II     I     I     I     I     I     I 


City 

i  L 1 1 

(or  Country) 


PLEASE  PRINT  OR  TYPE 
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State       ZIP  Code 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MIMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


51244     Mortgages    HUD/FHC  decreases  interest  rates  on 
insured  home  mortgage  loans. 

51301  Banks,  Banking    FDIC  amends  policy  statement  on 
interest  rate  futures  contracts,  forward  contracts 
and  standby  contracts. 

51256     FDIC  proposes  to  require  insured  banks  to  pay 

interest  on  certain  delinquent  assessment  payments. 

51302  FHLBB  provides  new  fee  schedule  for  Federal  Home 
Loan  Bank  demand  deposit  services. 

51258     National  Trails  System    Interior/BLM  proposes  to 
authorize  some  motorized  vehicle  use. 


51252 


51306 


51238 


51249, 
51259 


Highway  Safety  DOT/NHTSA  announces 
availability  of  modified  drawing  of  seat  belt 
assembly  anchorages  for  child  restraint  system. 

Economic  Statistics    FRS  issues  Federal  Open 
Market  Committee  domestic  policy  directive. 

Credit  Unions    NCUA  makes  technical  amendment 
to  rule  on  penalty  free  transfers  from  share 
certificates  to  new  IRS  and  Keogh  accounts. 

Radio    FCC  amends  rules  on  use  of  high  frequency 
radio  spectrum  and  requests  comments  on  benefit  of 
introducing  wideband  modulation  techniques.  (2 
documents] 


CONTINUED  INSIDE 


u 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


51251     Televtslon    FCC  eliminates  requirement  that 

stations  file  application  for  authorization  to  operate 
by  remote  control. 

51326     Grant  Programs    Justice  announces  Unsolicited 
Research  Program  on  adult  crime  and  criminal 
justice. 

51245,    Veterans    VA  amends  rules  on  persons  included  as 
51248     liaving  served  on  active  duty  and  on  use  of  certified 
copy  of  service  records  as  evidence  of  service  and 
character  of  discharge.  (2  documents] 

51267     Lat>orator1es    Commerce  announces  intent  to 

develop  accreditation  program  for  laboratories  that 
provide  acoustical  testing  services. 

51243     Customs  Duties  and  Inspection    Treasury/ 

Customs  gives  notice  of  specific  country  of  origin 
marking  requirements  for  imported  compressed  gas 
cylinders. 

51326     Countervailing  Duties    ITC  suspends  investigation 
on  ski  lifts  and  parts  from  Italy. 

51358     Tariffs    Treasury/Customs  withdraws  proposed 
change  of  practice  for  tariff  classification  of  three- 
wheel  all-terrain  vehicles. 

51272     Textiles    CITA  aimounces  additional  import 

controls  on  certain  wool  products  from  Republic  of 
Korea. 

Regulatory  Agenda 
51258         State 
51 258        Joint  Board  For  Enrollment  of  Actuaries 


51285     Privacy  Act  Documents     Eximbank 
51361     Sunshine  Act  Meetings 


Ill 
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51266 
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Actuaries,  Joint  Board  for  Enroiiment 

PROPOSED  RULES 

Regulatory  Agenda 

Agricultural  Marketing  Service 

RUUS 

Milk  marketing  orders: 

Upper  Florida,  Tampa  Bay,  and  Southeastern 

Florida 


■|f' 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Soil  Conservation  Service. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Knox,  Ky.;  ongoing  missions 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents] 
Hearings,  etc.: 
Sky  West  Airlines  additional  points  proceeding 

Commerce  Department 

See  also  Economic  Development  Administration; 
International  Trade  Administration. 
NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
Acoustical  testing  services 

Customs  Service 

RULES 

Country  of  origin  marking: 

Compressed  gas  cylinders,  imported;  policy 

statement 
NOTICES 

Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice  withdrawn 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
51273         Science  Board  task  forces 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  determination 
petitions  (Editorial  Note:  See  entries  under 
Initemational  Trade  Administration.) 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

51274  Mountain  Fuel  Supply  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

51275  United  Illuminating  Co.;  disclosure  of  information 
Remedial  orders: 

51276  Spruce  Oil  Corp. 

Education  Department 

NOTICES 
51274     National  Direct  Student  Loans,  College  Work-Study 
and  Supplemental  Educational  Opportunity  Grant 
programs 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
51273        Bethel  Island,  Taylor  Slough  and  Piper  Slough. 

Contra  Costa  County,  Calif.;  proposed  marina 

and  residential  development 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 

51281  Agency  statements;  weekly  receipts 
Meetings: 

51284  State  FIFRA  Issues  Research  and  Evaluation 
Group 

Pesticides;  experimental  use  permit  applications: 

51285  (2n-9-tetradecenal  and  (Z)-ll-hexadecenal; 
exemption  from  requirement  of  tolerance       '' 

Pesticides;  temporary  tolerances: 

51283  Dicamba 

51284  Plant  growth  regulator 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

51282  BFC  Chemical,  Inc.,  et  al. 

Export-Import  Bank 

NOTICES 

51285  Privacy  Act;  systems  of  records;  annual  publication 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

51239  McDonnell  Douglas 

51240  Societe  Nationale  Industrielle  Aerospatiale 

51241  Standard  instrument  approach  procedures 

PROPOSED  RULES 

51257     VOR  Federal  airways;  withdrawal  (2  documents) 
NOTICES 
Aircraft  certification  status,  etc.: 

51356  Fairchild  Swearingen  Aviation  Corp. 

51357  Exemption  petitions;  summary  and  disposition 
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Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
51249         High  frequency  radio  spectrum 

Organization,  functions,  and  authority  delegations: 
51248        Executive  Director  Office;  transfer  of  audiovisual 
staff  from  Public  Affairs  Office 
Television  broadcasting: 
51251        Remote  control  operation;  elimination  of 
application  filing  requirement 
PROPOSED  RULES 
Radio  broadcasting: 
51260         Meters  as  indicators  on  AM  modulation 

monitors;  elimination  of  requirement;  proceeding 
terminated 
Radio  services,  special: 
51259         Wideband  and  spread  spectrum  modulation 
techniques 
NOTICES 
Common  carrier  services: 

51300  AT&T  cost  allocation  manual  revisions;  second 
working  session 

Hearings,  etc.: 

51301  Radio  Paging  Service,  Inc.,  et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
51233  Barley;  sales  closing  date  extension 
51233        Wheat;  sales  closing  date  extension 

Federal  Deposit  Insurance  Corporation 

RULES 

Authority  delegations: 

51235  Bank  Supervision  Division  Director  et  al.; 
increased  authority  to  approve  branch 
applications 

Practice  and  procedure  rules: 

51236  Technical  amendments;  cross-references  and 
form  numbers  and  titles  updated 

PROPOSED  RULES 
Assessments: 
51256        Interest  charge  on  delinquent  assessment 
payments  and  assessment  overpayments 
NOTICES 

51301     Interest  rate  futures  contracts,  forward  and 
standby  contracts;  policy  statement 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
51276        Alabama  Tennessee  Natural  Gas  Co.  et  al. 

51276  Carolina  Power  &  Light  Co. 

51277  Commonwealth  Edison  Co. 
51277         El  Paso  Natural  Gas  Co. 

51279  Gardiner  Water  District 
51277         Idaho  Power  Co. 

51280  Lind  &  Associates 

51277  Montana-Dakota  Utilities  Co. 

51278  Otter  Tail  Power  Co. 
51278         Pacific  Power  &  Light  Co. 

51278  Public  Service  Co.  of  New  Mexico 

51278  Puget  Sound  Power  &  Light  Co. 

51281  Steele,  Beverly  J. 
51281  Utah  Power  &  Light  Co. 

51279  Virginia  Electric  &  Power  Co. 
51279        Western  Power,  Inc. 


Federal  Home  Loan  Bank  Board 

NOTICES 

51302     Demand  deposit  services;  fee  schedule 
51361     Meetings;  Sunshine  Act  (2  documents] 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
51244         Interest  rate  changes 

Federal  Maritime  Commission 

RULES 
51246     Cargo,  solicitation  and  booking;  affreightment  and 

bills  of  lading,  signing  contracts;  exemption  of 

agency  agreements 

NOTICES 
51306     Agreements  filed,  etc. 

Freight  forwarder  licenses: 
51306        Ocean  Shipping  International,  Inc. 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

51306  Domestic  policy  directives 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
51243         Crush  International  Ltd.  et  al. 

General  Services  Administration 

NOTICES 

Authority  delegations: 

51307  Defense  Department  Secretary  (2  documents) 

51308  Interior  Department  Secretary 

Health  and  Human  Services  Department 

See  Public  Health  Service. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Communication  Agency 

NOTICES 
Meetings: 
51312        Public  Diplomacy  Advisory  Commission 

International  Trade  Administration 

NOTICES 

Trade  adjustment  assistance  determination 
petitions: 
51266        Commercial  Electronics,  Inc.,  et  al. 

international  Trade  Commission 

NOTICES 

Import  investigations: 
51326        Ski-lifts  and  parts  from  Italy 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
51253        Practitioners,  non-attorney;  quali^cations  and 

requirements,  and  examination  schedule  changes 
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51255         Railroad  cost  recovery;  filing  of  general  rate 
increases;  correction 
PROPOSED  RULES 
Practice  and  procedure: 
51261         Rail  carriers;  revenue  proceedings  division, 
processing;  revised  procedures 
NOTICES 
Motor  carriers: 

51323  Finance  applications 

51324  Permanent  authority  applications 

51324  Permanent  authority  applications;  operating 
rights;  republication 

51312        Temporary  authority  applications 

Rail  carriers: 
51323         Labor  protection  provisions;  designated  operators 
exemption  modification 

51325  La  Salle  &  Bureau  County  Railroad;  contract 
tariff  exemption 

Railroad  operation,  acquisition,  construction,  etc.: 

51326  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 


National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
51326         Unsolicited  research  program 

National  Science  Foundation 

NOTICES 

51361     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 
Environmental  statements;  availability,  etc.: 

Grand  Gulf  Nuclear  Station,  Units  1  and  2, 

Mississippi  Power  &  Light  Co.,  Miss. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 


51330 
51330 

51330 


51329 


Justice  Department 

See  National  Institute  of  Justice. 

Land  Management  Bureau 

RULES  ^ 

Public  land  orders: 
51246         Florida 

PROPOSED  RULES 

Recreation  management: 
51258         National  area  designations;  national  trails 
system,  motorized  vehicle  use 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
51308        Northway  Natives  Inc. 

Oil  and  gas  leases: 
51310        National  Petroleum  Reserve,  Alaska;  notice  of 
sale 

Management  and  Budget  Office 

NOTICES 

51332     Agency  forms  under  review 

National  Capital  Planning  Commission 

NOTICES 
51327     Floodplain  management  and  wetlands  protection; 

implementation 
51327     National  Environmental  Policy  Act; 

implementation;  amendment 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
51238         Share,  share  draft  and  share  certificate  accounts; 
dividend  ceiling;  penalty  free  transfers  fro'^m 
existing  share  certificates  to  new  IRA  and  Keogh 
accounts,  clarification 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
51252        Child  restraint  systems;  seat  belt  assembly 
anchorages;  incorporation  by  reference 
availability 
NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
51358         A.M.  General  Corp.;  1979-81  M.A.N,  articulated 
buses;  investigation;  public  proceeding  cancelled 


51246 


51308 


51311 


51261 


51353 


51355 


51355 
51355 
51355 
51356 
51356 
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Public  Health  Service 

RULES 

Health  maintenance  organizations: 
Relationship  between  regulations  and  new 
statutory  provisions;  cross  reference 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Medical  Facilities  Conversion  Staff;  conversion 

of  hospitals  and  clinics 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc. 

Anderson  Ranch  Powerplant  Third  Unit,  Boise 

Project,  Idaho 

Research  and  Special  Program  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
Exemption,  approval,  preemption,  and 
enforcement  programs;  procedures;  extension  of 
time 

Securities  and  Exchange  Commission 
NOTICES  , 

Hearings,  etc.: 

Fidelity  Federal  Reserves 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Atlantic  Energy  Capital  Corp. 

California  Capital  Investors,  Ltd. 

Hamco  Capital  Corp. 

New  England  MESBIC,  Inc. 

Rocky  Mountain  Equity 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Birch  Trails  Girl  Scout  Camp  RC&D  Measure. 
Wis. 


VI 
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51264 

Middle  Fork  of  Anderson  River  Watershed,  Ind. 

ENVIRONMENTAL  PROTECTION  AGENCY 

51264 

Mt.  Pleasant  Public  School  Critical  Area 
Treatment  RC&D  Measure,  Ark. 

Watershed  planning  assistance  to  local 

organizations,  authorization: 

51284 

State  FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Registration  and 
Classification,  Little  Rock,  Ark.  (open),  11-3 
through  11-5-81 

v 

51264 

Little  River  Watershed.  S.C. 

FEDERAL  COMMUNICATIONS  COMMISSION 

V 

State  Department 

PROPOSED  RULES 

51300 

AT&T  Cost  Allocation  Manual  Revisions, 
Washington,  D.C.  (open).  10-2»-81 

4 

51258 

Regulatory  agenda 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 

Surface  Mining  Reclamation  and  Enforcement 

51311 

Anderson  Ranch  Powerplant  Third  Unit  Boise 

r^ 

Office 

Project,  Idaho;  draft  environmental  statement. 

b 

NOTICES 

Environmental  statements;  availability,  etc.: 

Boise,  Idaho 

51311 

Antelope  Coal  Mine,  Converse  County,  Wyo. 

INTERNATIONAL  COMMUNICATION  AQENCY 

51312 

Western  Energy,  Inc.;  Rosebud  Mine,  Rosebud 
County,  Mont.;  extension  of  comment  period 

51312 

Public  Diplomacy  Advisory  Commission, 
Washington,  D.C.  (closed),  10-27-81 

NUCLEAR  REGULATORY  COMMISSION 

Textile  Agreements  Implementation  Committee 

51329 

Reactor  Safeguards  Advisory  Committee,  Callaway 

NOTICES 

Plant  Subcommittee,  (open),  Columbia,  Mo.,  11-4 

Cotton  textiles: 

and  11-5-81. 

51271 

India 
Wool  textiles: 
Korea 

51329 

Reactor  Safeguards  Advisory  Committee,  Human 

51272 

Factors  Subcommittee,  Washington,  D.C.  (open), 
11-2-81 

Transportation  Department 

TRANSPORTATION  DEPARTMENT 

0 

See  also  Federal  Aviation  Administration;  National 

51358 

Minority  Business  Resource  Center  Advisory 

Highway  Traffic  Safety  Administration;  Research 

Committee,  Washington,  D.C.  (open),  11-9-81 

and  Special  Programs  Administration, 

r^ 

Transportation  Department. 

HEARINGS                                                                                             1 

Vj 

NOTICES 

^-^ 

Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee 

INTERIOR  DEPARTMENT 

51358 

Office  of  Surface  Mining  Reclamation  and 
Enforcement — 

51311 

Antelope  Mine,  draft  environmental  statement, 

Treasury  Department 

Douglas,  Wyo.,  11-19-81 

i 

See  Customs  Service. 

CANCELLED  HEARING                                                                        | 

J 

Veterans  Administration 

INTERNATIONAL  TRADE  COMMISSION 

RULES 

51326 

Ski  lifts  and  parts  from  Italy,  Washington,  D.C, 

9 

51245 
51246 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Reconstruction  aides  and  dietitians  in  WWI  and 

male  civilian  ferry  pilots;  eligibility 

Service  records  as  evidence  of  service  and 

character  of  discharge 

10-21-81 

8 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

■4 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

1 

51329 

Humanities  Panel,  Washington,  D.C.  (closed),  11-9 

U  M  1 

51273 

and  11-10-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on  Very  High 

Speed  Integrated  Circuits,  Palo  Alto,  Calif,  (closed], 

11-12-81 

^ 

i 

i 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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304 L 51236 

309 1 51236 

701 51238 

Proposed  R^lcs: 

\ 51256 


327 

14  CFR 

39   (2 


documents).. .51239, 
I         51240 
97 ).i 51241 

Proposed  Rules: 

71  (2  documents) 51257 

16  CFR 

13 51243 


19  CFR 

134 51243 

20  CFR 
Proposed  Rules: 

901 51258 

22  CFR 
Proposed  Rules: 

Ch.  1 51258 

24  CFR 

203 51244 

213 51244 

234 51244 

38  CFR 

3(2  documents)., 
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110 


.51245, 
51246 

..51246 


43  CFR 

PubHc  Lsnd  Orders: 

1131  (Revoked  in  part 

by  PLO  6048) 51246 

6048 51246 

Proposed  Reiss: 

8350 51258 

46  CFR 

520 

47  CFR 

0 

2 

73 
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i. 51251 
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73 51260 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicalMlity  and  legal  effect,  rDost 
of  which  are  keyed  to  and  codtfieW  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx)l<s  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  418 

Wheat  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Notice  of  extension  of  sales 
closing  date. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  wheat  crop  insurance  in  certain 
states  and  counties  effective  for  the  1982 
crop  year  only. 

This  action  is  necessary  because  there 
has  been  a  delay  in  providing  agents 
with  the  necessary  rates  and  coverages 
applicable  in  these  states  and  counties, 
which  has  adversely  affected  potential 
applicants. 

EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPt^MENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  418,  Wheat 
Crop  Insurance  Regulations,  the  closing 
date  for  accepting  applications  for  such 
insurance  in  certain  states  and  counties 
is  on  file  in  the  office  for  the  county.  In 
all  counties  this  date  is  prior  to 
September  30.  (Some  areas,  August  31, 
others  on  September  15). 

Because  of  a  delay  in  providing  agents 
with  applicable  coverages  and  rates  in 
these  states  and  counties,  it  has  had  an 
adverse  effect  on  potential  applicants  by 
excludinc  them  from  participating  in  the 


program  since  no  applications  could  be 
accepted  without  the  foreknowledge  of 
coverages  and  rates  available. 

Under  the  authority  contained  in  7 
CFR  418.7(b)  of  the  Wheat  Crop 
Insurance  Regulations,  such  closing  date 
may  be  extended  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension.  If 
adverse  conditions  should  develop 
during  such  period,  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Accordingly,  under  the  authority 
contained  in  7  CFR  418.7(b),  FCIC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for 
wheat  crop  insurance  is  hereby 
extended  to  the  dates  shown  below  in 
the  following  states  and  counties,  to  be 
effective  for  the  1982  crop  year  only: 


states 

Counties 

Closing  date 

Idaho 

AH  counties  lying  <in<ith 

of  Idaho  Co. 
Luna. 

Oct  31.  1981 
Nov  2  1981 

New  Mexico 

Texas 

Collin  . 

Oct  27   1961 

Utah 

Denton  and  Runnels 

All  counties 

Nov.  2,  1981 

Done  in  Washington,  D.C,  on  October  8. 
1981. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  8, 1981. 

Approved  by: 
Melvin  E.  Sims, 
Chairman. 

|FR  Doc  81-30027  Filed  10-16-81:  &«  ani| 
BILUNQ  CODE  341IMW-M 


7  CFR  Part  419 

Barley  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice  of  extension  of  sales 
closing  date. 

SUMMARY:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  barley  crop  insurance  in  certain 
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states  and  counties  effective  for  the  1982 
crop  year  only. 

This  action  is  necessary  because  there 
has  been  a  delay  in  providing  agents 
with  the  necessary  rates  and  coverages 
applicable  in  these  states  and  coimties. 
which  has  adversely  affected  potential 
apphcants. 

EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C,  20250. 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  419,  Barley 
Crop  Insurance  Regulations,  the  closing 
date  for  accepting  applications  for  such 
insurance  in  certain  states  and  counties 
is  on  file  in  the  office  for  the  county.  In 
all  counties  this  date  is  prior  to 
September  30.  (Some  areas,  August  31, 
others  on  September  15). 

Because  of  a  delay  in  providing  agents 
with  applicable  coverages  and  rates  in 
these  states  and  counties,  it  has  had  an 
adverse  effect  on  potential  applicants  by 
excluding  them  from  participating  in  the 
program  since  no  applications  could  be 
accepted  without  the  foreknowledge  of 
coverages  and  rates  available. 

Under  the  authority  contained  in  7 
CFR  419.7(b)  of  the  Barley  Crop 
Insurance  Regulations,  such  closing  date 
may  be  extended  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension.  If 
adverse  conditions  should  develop 
during  such  period,  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Accordingly,  under  the  authority 
contained  in  7  CFR  419.7(b).  FCIC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for 
barley  crop  insurance  is  hereby 
extended  until  the  close  of  business  on 
October  31, 1981,  in  the  following  states 
and  counties,  to  be  effective  for  the  1982 
crop  year  only: 


state* 

Countia* 

Idaho 

Al  counties  lying  south  ol  Uaho  Co. 
A*  counties 

Utah        
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Done  in  Washington,  D.C.,  on  October  8, 
1981. 
Pater  F.  Cktie, 

Secretory,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  8, 1981. 

Approved  by: 
Melvin  E.  Sims, 
Chairman. 

|FR  Doc  81-30028  Filed  lO-lft-SI:  K4S  ami 
MUJNO  CODE  3410-Oe-M 


Agrtcultural  Marketing  Service 
7  CFR  Parts  1006. 1012,  and  1013 

[Milk  Ordwr  Nos.  6, 12. 13;  Dockat  N<m.  AO- 
3iS«-A17,  AO-347-A20.  AO-286-A28] 

MHk  in  ttie  Upper  Florida,  Tampa  Bay, 
and  Souttieastem  Rortda  Marketing 
Areas;  Amending  Order 

aqency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  providing  certain 
changes  in  the  Upper  Florida,  Tampa 
Bay.  and  Southeastern  Florida  milk 
orders  is  based  on  industry  proposals 
considered  at  a  public  hearing  in  July 
1981.  Under  each  of  the  orders  the 
classification  of  eggnog  is  changed  from 
Class  I  milk  to  the  lower  priced  Class  II 
milk.  This  change  in  the  Florida  orders 
provides  more  uniform  classiflcation  of 
eggnog  among  Federal  milk  orders  and 
is  necessary  to  insure  orderly  marketing 
in  the  marketing  areas  covered  by  the 
orders. 

EFFEC1IVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
November  1, 1981. 

TOR  FURTHER  INFORMATION  CONTACT 
Clayton  H.  Plumb,  Marketing  Speciahst, 
Dairy  Division,  Agriculture  Marketing 
Service,  United  States  Department  of 
/agriculture,  Washington,  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  Jime  25, 
1961;  published  June  30, 1981  (46  FR 
33529). 

Recommended  Decision:  Issued 
August  28, 1981;  published  September  2, 
1981  (46  FR  43995). 

Final  Decision:  Issued  October  1. 1961; 
pubhshed  October  6, 1961  (46  FR  49131). 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 


^nd  all  of  the  said  previous  flndings  and 
determinations  are  hereby  ratifled  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801  etseq.),  and  tiie  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  die 
same  manner  as,  and  is  appUcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

[h)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  aforesaid  orders 
effective  not  later  than  November  1, 
1981.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  mariceting  of 
milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  on  August  28, 1981,  and  the 
decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  October  1, 1961. 
The  changes  effected  by  tiiis  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 


foregoing,-4t  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  each  of  the 
aforesaid  orders  effective  November  1, 
1981,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  orders  as  hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  each  of  the  specified  orders  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Order  Relative  to  Handling 

//  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  each  of  the 
aforesaid  orders,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  S  1006.14  paragraph  (b)  is  revised 
to  read  as  follows: 

91006.14    OttMr  source  mNtc 


(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

2.  Section  1006.15  is  revised  to  read  as 
follows: 

§1006.15    FhM  mNk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  mi\k  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  5 1006.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 
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§1006.40    Classes  of  utilization. 

***** 

(b)  *  *  * 

(l-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1006.44  paragraph  (a](2-c]  is 
revised  to  read  as  follows; 

§  1006.44    Classification  of  producer  milk. 

***** 

(a)  *  ♦  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  {  1012.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§1012.14    Other  source  milk. 

***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1012.15  is  revised  to  read  as 
follows: 

§  1012.1$    Fluid  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  $  1012.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

§1012.40    Classes  of  utilization. 

***** 

(b)  *  *  * 

(l-a]  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  J  1012.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

S  1012.44    Classlftcatlon  of  producer  milk. 


(a)  —  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  §  1013.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1013.14    Other  source  milk. 

***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1013.15  is  revised  to  read  as 
follows: 

§1013.15    Ruid  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1013.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

§  1013.40    Classes  of  utilization. 

***** 

(b)  *  *  * 

(l-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 


4.  In  §  1013.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

§  1013.44    CiassHication  of  producer  milk. 

***** 

(a)  *  *  * 

{2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


(Sees.  1-19,  48  Stat  31,  as  amended;  7  U5.C. 
601-674) 

Effective  date:  November  1, 1961. 
Signed  at  Washington,  D.C..  on  October  13. 
1981. 

John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  Sl-30206  Filed  10-16-81:  8.-4S  ami 
BILUNG  CODE  3410-02-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Delegation  of  AuttuMlty  To  Approve 
Applications  for  Auttwrization  to 
Branch 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  FDIC's  Board  of  Directors  is 
delegating  to  the  Director  of  its  Division 
of  Bank  Supervision  and  to  its  Regional 
Directors,  if  delineated  criteria  are  met 
increased  authority  to  approve  branch 
applications.  FDIC  expects  these  actions 
will  shorten  the  processing  time  for 
routine  apphcations  and  will  reduce 
FDIC's  costs  for  processing  applications. 
DATE:  Effective  on  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ken  A.  Quincy,  202-389-4141. 
SUPf>LEMENTARY  INFOMNATtON:  Under 
section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(d)),  an 
FDIC  insured  State-chartered  bank  that 
is  not  a  member  of  the  Federal  Reserve 
System  may  not  establish  a  branch  or 
move  its  main  o^ice  or  any  branch 
without  prior  FDIC  approval.  FDIC  is 
now  delegating  greater  responsibility  for 
the  approval  of  apphcations.  In  doing  so, 
it  expects  to  shorten  the  processing  time 
for  routine  applications  and  to  reduce 
FDIC's  cost  for  processing  apphcations. 

Applications  for  Branches 

In  the  past,  under  §  303.12(c)  of  FDIC's 
regulations  (12  CFR  303.12(c)),  the 
Director  of  FDIC's  Division  of  Bank 
Supervision  ("DBS")  and.  in  turn,  FDIC's 
Regional  Directors,  have  been  delegated 
authority  to  approve  but  not  to  deny 
branch  applications,  subject  to 
prescribed  conditions  and  limitations. 
Included  among  these  limitations  was 
that  the  applicant  have  a  minimum 
capital  requirement.  The  capital 
requirement  for  mutual  and  guaranty 
savings  banks  ("mutual  savings  bai^s") 
was:  (i)  For  approval  by  the  Director  of 
DBS,  adjusted  capital  and  reserves, 
including  written  commitments  for 
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additions,  of  at  least  5  percent  of  gross 
assets;  and  [ii]  for  approval  by  a 
Regional  Director,  a  ratio  of  at  least  6 
percent.  12  CFR  303.12(c)(5).  In  the  case 
of  commercial  banks,  the  Director  of 
DBS  could  approve  an  application  as 
long  as  a  determination  was  made  that 
capital  was  adequate  (with  no  numerical 
minimum).  Regional  Directors  could 
approve  commercial  bank  branch 
apphcations  only  if  the  applicant's     - 
adjusted  capital  and  reserve  ratio  was 
not  less  than  7.5  percent.  In  order  to 
increase  the  number  of  applications  that 
may  be  handled  by  delegation  and,  as  a 
consequence,  to  reduce  the  time 
required  to  process  an  application,  FDIC 
is  deleting  speciHc  minimum  capital 
requirements.  As  a  result,  the  capital 
requirement  for  mutual  savings  banks  is 
the  same  as  it  is  for  commercial  banks, 
one  of  adequacy  or  reasonableness. 

FDIC  estimates  this  change  will 
reduce  processing  time  for  the  average 
branch  application  by  12  days  and  result 
in  a  savings  in  FDIC  salary  expenses  of 
approximately  $15,000  over  a  one-year 
period. 

Because  the  amendments  are  internal 
in  nati'Te  [i.e.,  they  affect  only  approval 
procedures  within  the  FDIC),  these 
changes  will  have  no  adverse  effect  on 
any  insured  bank.  To  the  extent  the 
changes  will  have  an  effect,  they  will 
shorten  the  time  required  to  process 
some  applications  and  speed  the 
approval  of  applications.  The  changes 
will  not  affect  the  recordkeeping, 
reporting  requirements,  or  competitive 
status  of  banks.  In  view  of  this,  FDIC 
has  concluded  that  a  cost-benefit 
analysis  (including  a  small  bank  impact 
statement)  regarding  the  changes  is 
unnecessary.  Because  this  is  a 
regulation  on  FDIC  organization,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  regulatory  flexibility 
analysis  is  needed.  Also,  there  are  no 
issues  relative  to  the  Paperwork 
Reduction  Act  involved  herein. 

Because  these  amendments  merely 
represent  internal  delegations  and 
adoption  will  benefit  the  public  by 
speeding  the  processing  of  applications 
and  reducing  costs,  the  Board  of 
Directors  of  the  FDIC  has  determined, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  that  notice 
of.  and  public  participation  in,  this 
rulemaking  is  unnecessary  and  that 
good  cause  exists  for  the  waiver  of  the 
thirty-day  deferral  of  the  amendments' 
effective  date. 

In  consideration  of  the  foregoing,  12 
CFR  Chapter  III  is  amended  as  follows: 


PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5),  2(6],  2[(7)(j)j.  2(9 
"Seventh"  and  'Tenth"].  2(18],  2(19].  Pub.  L. 
797,  64  Stat.  876,  881.  891,  893  as  amended  by 
Pub.  L.  86-463,  74  Stat.  129;  Sec.  2.  Pub.  L.  87- 
827.  76  Stat.  953;  Pub.  L.  88-593,  78  Stat.  940; 
Pub.  L.  89-79,  79  Stat.  244;  Sec.  1.  Pub.  L.  89- 
356.  80  Stat.  7;  Sec.  12(c),  Pub.  L.  89-485.  80 
Stat.  242,  Sec.  3,  Pub.  L  80-^97.  80  Stat.  824; 
Title  II,  Sees.  201,  205,  Pub.  L  89-695.  80  Stat. 
1055;  Sec.  2(b).  Pub.  L.  90-505.  82  Stat.  856; 
Sees.  6(c)(7),  (12),  (13),  Pub.  L.  95-369.  92  Stat. 
616-620;  and  Title  III.  Sees.  306.  309  and  Title 
VI,  Sec.  602.  Pub.  L.  95-630,  92  Stat.  3677,  3683 
(12  U.S.C.  1815.  1816, 1817(j},  1818,  1819 
"Seventh"  and  "Tenth".  1828, 1829). 

•  *         »         •         • 

2.  Section  303.12  is  amended  by 
revising  subparagraph  (5)  of  paragraph 
(c),  and  by  removing  and  reserving 
subparagraph  (5a]  of  paragraph  (c)  as 
follows: 

§  303.12    Appllcattons  where  authority  Is 
not  delegated. 

*  »        •        •        * 

(c)  *  *  * 

***** 

(5)  In  the  case  of  a  commerical  bank, 
mutual  savings  bank,  or  guaranty 
savings  bank,  the  applicant's  adjusted  ^ 
equity  capital  and  reserves  (adjusted 
surplus  and  reserves  in  the  case  of 
mutual  savings  banks]  are  determined  to 
be  adequate  relative  to  its  adjusted  ^ 
gross  assets. 

(5a)  [Reserved] 
***** 

Dated:  October  13, 1981. 
By  order  of  the  Board  of  Directors. 
Hoyle  L  Robmson. 

Executive  Secretary. 

|FR  Doc.  81-30209  Filed  10-16-81  8:46  am| 
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12  CFR  Parts  303,  304,  and  309 

Technical  Amendments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  FDIC  is  amending  a 
number  of  its  regulations  which  contain 
technical  inaccuracies.  E*rimarily,  the 
amendments  correct  inconsistent  cross- 
references  and  update  obsolete  form 
numbers  and  titles.  These  changes  do 
not  affect  the  substance  of  FDIC  Rules 
and  Regulations  and  do  not  alter 
existing  practices  and  requirements. 
OATK  Effective  on  October  19, 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  DiNuzzo,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street,  N.W., 
Washington.  D.C.  20429,  (202)  389-4237. 
SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981,  the  securities  disclosure 
regulations  of  the  FDIC  (12  CFR  Part 
335)  were  amended  in  order  to  achieve 
conformity  with  those  of  the  Securities 
and  Exchange  Commission.  When  the 
FDIC  amendments  were  published  in  the 
Federal  Register  (46  FR  25204). 
corresponding  changes  to  certain  cross- 
references  in  Part  303  of  the  FDIC 
regulations  were  not  made.  Accordingly, 
at  present  the  FDIC  is  amending 
§§  303.13(c)(3)  and  303.13(c)(4)  to  update 
cross-references  to  the  recently  revised 
Part  335. 

On  December  31, 1980,  the  FDIC 
amended  Part  303  of  its  regulations  to 
eliminate  the  requirement  that  it  keep 
separate  public  files  on  certain 
applications.  In  place  of  that 
requirement,  the  FDIC  substituted  the 
requirement  that  the  nonconfidential 
portions  of  its  application  files  be  made 
available  for  public  inspection  within 
one  full  working  day  after  the  request 
for  the  file  is  made.  When  these 
amendments  were  published  in  the 
Federal  Register  on  December  1, 1980  (45 
FR  79410),  certain  conforming  word 
changes  in  §  303.14(d)(2)  were 
inadvertently  omitted.  The  FDIC  is 
currently  amending  §  303.14(d)(2)  to 
incorporate  those  changes. 

It  is  currently  required  that  all  banks 
insured  by  the  FDIC  submit  a  periodic 
summary  of  deposits  to  the  FDIC.  The 
FDIC  utilizes  this  data  for  assessment 
and  statistical  purposes.  Although  this 
requirement  has  existed  and  has  been 
routinely  complied  with  for  several 
years,  it  is  not  expressly  provided  for  in 
the  FDIC  regulations.  Thus,  §§  304.2, 
304.3(q)  and  304.3(r)  are  being  amended 
to  make  explicit  the  present  requirement 
and  practice  regarding  the  submission  of 
summaries  of  deposits  by  all  FDIC- 
insured  banks. 

The  FDIC  recently  revised  various 
application  forms,  including  the  forms 
for  consent  to  exercise  trust  powers.  In 
order  to  update  obsolete  form  numbers 
and  titles,  the  FDIC  is  presently 
amending  §  304.3(k)  of  its  regulations. 
Also,  a  new  due  date  has  been 
established  for  submission  of  the 
"Annual  Report  of  Trust  Assets."  The 
new  filing  date  is  February  1st  of  each 
year,  and  no  longer  March  1st.  The  FDIC 
is  amending  S  304.3(7)  to  reflect  this 
change.  Additionally,  the  FDIC  is 
amending  5  309.4(b){l)(v)  and  footnote 
4a  of  its  regulations  to  reflect  the  change 
in  title  and  form  number  of  the  report 
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required  to  be  filed  relative  to  a  bank's 
trust  assets. 

Because  these  amendments  are 
technical  in  nature  and  the  involved 
banks  are  already  complying  with  them, 
their  implementation  will  have  no 
adverse  effect  upon  banking  institutions. 
The  changes  will  have  no  economic 
impact  or  competitive  effect  on  banking 
institutions;  thus,  a  cost-benefit  analysis 
(including  a  small-bank  impact 
statement]  regarding  the  changes  is 
unnecessary.  A  Regulatory  Flexibility 
analysis  is  also  unnecessary  because 
the  amendments  will  have  no  significant 
economic  impact  on  small  entities. 
Additionally,  these  changes  are  in 
compliance  with  the  Paperwork 
Reduction  Act  inasmuch  as  they  do  not 
change  existing  reporting  requirements, 
but  simply  clarify  them. 

Because  these  amendments  are 
technical  in  nature  and  will  merely 
conform  existing  regulations  to  present 
practices,  the  Board  of  Directors  of  the 
FDIC  has  determined,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  that  prior  notice  of,  and 
pubhc  participation  in,  this  rulemaking 
is  unnecessary.  Hence,  good  cause 
exists  for  waiver  of  the  thirty-day 
deferral  of  the  amendments'  effective 
date. 

In  consideration  of  the  foregoing,  12 
CFR  chapter  III  is  amended  as  follows: 

PART  303— APPLICATIONS, 
REQUESTS.  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:Sec8.  215],  2(6),  2I7(j)],  2(8),  2 
[9  "Seventh"  and  "Tenth"],  2|18),  2(19],  Pub. 
L  797.  64  Stat.  876,  881.  891,  8i93  as  amended 
by  Pub.  L  86-463,  74  Stat.  129;  sec.  2,  Pub.  L 
87-827,  7B  Stat.  953;  Pub.  L  86-593.  78  Stat. 
940;  Pub.  L  89-79,  79  Stat.  244;  sec.  1,  Pub.  L. 
89-356,  80  Stat.  7;  sec.  12(c).  Pub.  L.  89-485,  80 
Stat.  242.  sec.  3,  Pub.  L.  89-597.  80  Stat.  824; 
title  II,  sees.  201.  205.  Pub.  L.  89-695.  80  Stat. 
1055;  sec  2(b).  Pub.  L.  90-505,  82  Stat.  856; 
sees.  6(c)(7),  (12),  (13),  Pub.  L  95-369,  92  Stat. 
616-620;  and  title  III,  sees.  306,  309  and  title 
VI,  sec.  802.  Pub.  L.  95-630,  92  Stat.  3677,  3683 
(12  U.S.C.  1815, 1816,  1817(j),  1818,  1819 
"Seventh  "  and  "Tenth"",  1828, 1829). 

*  •         *         *         • 

2.  Section  303.13  is  amended  by 
revising  paragraphs  (c)(3)  and  (c)(4)  to 
read  as  follows: 

§  303. 1 3    Other  delegattons  of  authority. 

*  •         *         •         * 

(c)  *  *  • 

(3)  Authority,  pursuant  to  §  335.703  of 
the  Corporation's  regulations  in  this 
chapter,  to  accord  confidential 


treatment  to  information  required  to  be 
filed  in  a  disclosure  report; 

(4)  Authority,  pursuant  to  §  335.204(e) 
of  the  Corporation's  regulations  in  this 
chapter,  to  disclose  to  departments  and 
agencies  of  the  United  States  otherwise 
confidential  information  submitted  in 
copies  of  preliminary  proxy  solicitation 
material; 
***** 

3.  Section  303.14  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  303.14    Application  procedures. 

***** 

(d)  *  *  * 

(2)  Notice.  Except  in  the  case  of 
additional  sites  or  relocations  of  remote 
service  facilities,  upon  completion  of  the 
investigation  by  the  field  examiner  or 
the  regional  o^ice,  the  regional  director 
shall  give  notice  to  all  persons  who  filed 
a  written  notice  of  intent  to  protest  the 
granting  of  the  application  within  the  15- 
day  period  prescribed  in  paragraph 
(b)(2)  of  this  section.  This  notice  will  be 
sent  by  registered  or  certified  mail  and 
shall  take  substantially  the  following 
form: 

You  are  advised  that  the  Federal  Deposit 
Insurance  Corporation"s  field  examiner  (or 
regional  office)  has  completed  the 
investigation  of  the  application  filed  by 
(name  of  applicant)  on  (date  accepted  for 
filing)  in  connection  with  (subject  matter  of 
application).  Portions  of  the  report  of 
investigation  (or  regional  office  report)  have 
been  made  a  part  of  the  nonconfidential 
portion  of  the  file  on  this  application.  The 
nonconfidential  portion  of  this  file  is 
available  for  inspection  within  one  day 
following  the  request  for  such  file,  it  may  be 
inspected  in  the  Corporation's  regional  office 
(address)  during  the  hours  of  —  a.m.  to  — 
p.m.  Photocopies  of  information  in  the 
nonconfidential  portion  of  the  application  file 
will  be  made  available  upon  request.  A 
schedule  of  charges  for  such  copies  can  be 
obtained  from  the  regional  office. 

You  have  15  days  from  the  date  of  receipt 
of  this  notice  within  which  to  file  a  formal 
protest  to  the  granting  of  the  .ubject 
application  and  to  request  an  opportunity  to 
be  heard.  You  may  also  ask  that  a  hearing  be 
held  on  the  application  pursuant  to 
§  303.14(e)  of  the  Corporation's  rules  and 
regulations.  Should  you  desire  to  present  your 
views  orally  before  a  representative  of  the 
Corporation  designated  for  that  purpose,  or  at 
a  hearing  held  pursuant  to  §  303.14(e).  you 
must  accompany  your  request  with  a  brief 
statement  of  your  interest  in  the  application 
and  the  matters  which  you  wish  to  discuss. 

If  the  Corporation  determines  that  a 
hearing  or  other  form  of  oral  presentation 
should  be  allowed,  you  will  be  advised  of  its 
date,  time,  and  location.  A  copy  of  this  notice 
has  been  sent  to  the  applicant. 

Where  notice  has  been  sent  pursuant  to 
this  paragraph,  the  regional  director 
shall  send  a  copy  to  the  applicant.  In  the 


case  of  additional  sites  or  relocations  of 
remote  service  facilities,  notice  will  be 
given  in  the  bank"s  publication  of  notice 
pursuant  to  paragraph  (b)(l)(ii)  of  this 
section  and  shall  take  substantially  the 
following  form: 

The  nonconfidential  portion  of  the 
application  file  is  available  for  inspection 
within  one  day  following  the  request  for  such 
file.  It  may  be  inspected  in  the  Corporation's 
regional  office  (address)  during  the  hours  of 

a.m.  to     p.m.  Photocopies  of  information 
in  the  nonconfidential  portion  of  the 
application  file  will  be  made  available  upon 
request.  A  schedule  of  charges  for  such 
copies  can  be  obtained  from  the  regional 
office. 

You  have  15  days  from  final  publication  of 
this  notice  (        ,  19    )  within  which  to  file  a 
formal  protest  to  the  granting  of  the  subject 
application  and  to  request  an  opportunity  to 
be  heard.  You  may  also  ask  that  a  hearing  be 
held  on  the  application  pursuant  to  {  303.14(e) 
of  the  Corporation's  rules  and  regulations. 
Should  you  desire  to  present  your  views 
orally  before  a  representative  of  the 
Corporation  designated  for  that  purpose  or  at 
a  hearing  held  pursuant  to  S  303.14(e),  you 
must  accompany  your  request  with  a  brief 
statement  of  your  interest  in  the  application 
and  the  matter  which  you  wish  to  discuss. 

If  the  Corporation  determines  that  a 
hearing  or  other  form  of  oral  presentation 
should  be  allowed,  you  will  be  advised  of  its 
date,  time,  and  location. 


PART  304— FORMS,  INSTRUCTIONS. 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C.  1819. 

2.  Section  304.2  is  revised  to  read' as 
follows: 

§  304.2    Reports  of  condmon,  etc 

Whenever  required,  insured  State 
nonmember  banks  (except  District 
banks)  shall  file  reports  of  condition, 
reports  of  income,  reports  of  trust  assets 
and  summaries  of  accounts  and  deposits 
with  the  Office  of  Management  Systems 
and  Financial  Analysis.  Whenever 
required,  all  insured  banks  shall  file 
summaries  of  accounts  and  deposits 
with  the  Office  of  Management  Systems 
and  Financial  Analysis.  All  such  filings 
must  be  made  upon  the  forms,  and  in  the 
manner,  prescribed  by  the  Board  of 
Directors  from  time  to  time.  The  form  for 
the  reports  and  the  instructions  for 
completing  the  reports  will  be  furnished 
to  all  such  banks  by,  or  may  be  obtained 
upon  request  from,  the  Office  of 
Management  Systems  and  Financial 
Analysis.  Each  insured  national  bank 
and  each  insured  District  bank  at  the 
time  of  making  reports  of  condition  to 
the  Comptroller  of  the  Currency  and 
each  insured  State/nember  bank  at  the 
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time  of  making  reports  of  condition  to 
the  Federal  Reserve  bank,  required 
under  the  Federal  Deposit  Insurance 
Act,  shall  furnish  an  executed  and 
attested  copy  thereof  to  the  Corporation. 

3.  Section  304.3  is  amended  by 
revising  paragraphs  (k),  (1),  (q)  and  (r)  as 
follows: 

§  304.3    Forms  and  Instructions. 

***** 

(k)  Forms  6602/ A  and  6200/09,  and 
6200/09A  series  of  forms:  Statement  of 
Principles  of  Trust  Department 
Management;  Application  for  Consent  to 
Exercise  Trust  Powers.  Form  6602/ A 
and  either  form  6200/09  or  one  of  the 
6200/09A  series  of  forms  are  to  be 
executed  in  conjunction  with  an 
application  for  consent  to  exercise  trust 
powers.  The  application  is  filed  in 
quadrupHcate  and  is  evaluated  on  the 
basis  of  the  six  banking  factors 
enumerated  in  section  6  of  the  Federal 
Deposit  Insurance  Act,  the  minimum 
trust  department  standards  stated  on 
Form  6602/A,  and  the  information 
provided  on  either  Form  6200/09  or  one 
of  the  6200/09A  series  of  forms.  Form 
6602/A  is  to  be  used  for  initial 
applications  for  consent  to  exercise  trust 
powers.  The  bank's  board  of  directors 
must  adopt  a  resolution,  found  on  the 
face  of  Form  6200/09  and  the  face  of  the 
6200/09A  series  of  forms,  agreeing  to 
observe  the  trust  department  standards 
listed  on  Form  6602/A.  Form  6200/09 
and  the  6200/09A  series  of  forms 
identify  those  trust  powers  applied  for, 
describe  the  composition  of  the  Trust 
Committee  and  the  qualifications  of  the 
proposed  Trust  Officer,  as  well  as 
supplying  other  supporting  information. 
Form  6200/09  is  used  for  FDIC  consent 
to  exercise  trust  powers  when  the  State 
authority  utilizes  its  own  application 
forms.  When  the  FDIC  and  State 
authority  have  agreed  to  use  a  common 
"core  appUcation"  form,  one  of  the  6200/ 
09A  series  of  core  application  forms 
appropriate  to  a  particular  state  is  used. 

(1)  Form  FFIEC  001:  Annual  Report  of 
Trust  Assets.  This  is  an  interagency 
report  developed  by  the  Federal 
Financial  Institutions  Examination 
Council.  It  replaces  the  former  Trust 
Department  Annual  Report  (FDIC  Form 
8020/33).  All  insured  State  nonmember 
commercial  and  mutual  savings  banks 
operating  trust  departments  or  granted 
Corporation  consent  to  exercise  trust 
powers  are  required  to  submit  the  report 
no  later  than  February  1st  of  each  year. 
When  circumstances  necessitate, 
additional  information  may  be  required 
about  certain  operations  of  the  trust 
department. 


(q)  Form  8020/05:  Summary  of 
Accounts  and  Deposits  (Commercial 
Banks).  Form  8020/05  is  a  report  on  the 
amount  of  deposits  and  the  number  of 
deposit  accounts  in  various  types  of 
categories  for  the  bank  as  a  whole  and 
for  each  authorized  office.  Reports  on 
such  form  as  of  June  30  of  each  year 
must  be  submitted  no  later  than  the 
immediately  succeeding  August  1.  Upon 
written  request  to  the  Director  of  the 
Office  of  Management  Systems  and 
Financial  Analysis,  the  Director  may 
extend  the  deadline  of  the  requesting 
bank  for  submitting  the  form  to  no  later 
than  the  immediately  succeeding 
September  30.  All  insured  commercial 
banks  must  file  this  form. 

(r)  Form  8020/46:  Summary  of 
Accounts  and  Deposits  for  Mutual 
Savings  Banks.  The  reporting 
requirements  are  substantially  the  same 
as  those  for  Form  8020/05.  All  insured 
mutual  savings  banks  must  file  this 
form. 


PART  30»-OISCLOSURE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  309  is 
as  follows: 

Authority:  Sec.  2[9  "Seventh"  and  "Tenth"], 
Pub.  L  No.  797.  64  Stat.  881  as  amended  by 
title  III,  sec.  309.  Pub.  L.  No.  95-630.  92  Stat. 
3877  (12  U.S.C.  1819  "Seventh"  and  "Tenth"); 
sec.  309.5  also  issued  under  5  U.S.C.  552. 

2.  Section  309.4  is  amended  by 
revising  paragraph  (b}(l}  and  footnote 
4a  as  follows: 

{309.4    Information  mado  avsllal)!*  for 
public  InspocUon. 


(b)  Information  made  available  at  the 
Corporation's  discretion.  (1)  The 
following  reports  tiled  by  insured 
nonmember  banks  (and  certain 
nonfederally  insured  banks  in  the  case 
of  reports  of  condition),  which  would 
otherwise  be  exempt  from  disclosure 
under  the  provisions  of  subsection  (b)(8] 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(8)):  (i)  Consolidated 
Reports  of  Income  for  mutual  savings 
banks.'  (ii)  Consolidated  Reports  of 
Income  for  commercial  banks,'  (iii) 
Reports  of  Condition  for  mutual  savings 
banks,'  (iv)  Reports  of  Condition  for 
commercial  banks,*  (v)  Annual  Report 
of  Trust  Assets  *'  for  commercial  and 
mutual  savings  banks. 
***** 

4a  Annual  Report  of  Trust  Assets,  FFIEC 
Form  001. 


Dated:  October  13. 1061. 

By  Order  of  the  Board  of  Directors  October 
13. 1061. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  81-30207  Filed  lO-lB-Bl:  0:45  *m| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share,  Share  Draft,  and  Shar* 
Certificate  Accounts 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Final  rule. 

summary:  This  rule  is  a  technical 
amendment  to  a  rule  adopted  September 
24,  1981  (46  FR  49107),  that  eliminated 
NCUA  regulation  of  rate  and  maturity 
limits  on  IRA  and  Keogh  accounts 
offered  by  Federal  Credit  Unions.  This 
technical  amendment  clarifies  NCUA's 
intent  with  respect  to  penalty  free 
transfers  from  existing  share  certificates 
to  new  IRA  and  Keogh  accounts. 

EFFECTIVE  DATE:  This  amendment  is 
made  effective  November  1, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION:  Dan 
Gordon,  Senior  Financial  Economist,  or 
Robert  Fenner,  Deputy  General  Counsel. 
Telephone:  (202)  357-1090  (Mr.  Gordon). 
(202)  357-1030  (Mr.  Fenner). 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1981  (46  FR  49107),  NCUA 
adopted  certain  amendments  to  its  rule 
on  share,  share  draft  and  share 
certificate  accounts,  including  an 
amendment  eliminating  NCUA-imposed 
rate  and  maturity  limits  on  IRA  and 
Keogh  retirement  accounts.  The  IRA  and 
Keogh  amendments  are  effective 
November  1,  1981.  For  the  purpose  of 
facilitating  transfers  from  existing  share 
certificates  to  new  IRA  and  Keo^h 
accounts,  the  rule  provided  that  Federal 
credit  unions  would  be  permitted  (not 
required)  to  waive  premature 
withdrawal  penalties  on  certiBcates 
existing  as  of  November  1. 

It  now  appears  that  many  Federal 
credit  unions  that  intend  to  implement 
new  IRA  and  Keogh  account  programs 
will,  for  planning  and  operational 
reasons,  not  do  so  until  some  time  after 
November  1, 1981.  These  credit  unions 
may  wish  to  use  existing  programs  and 
stocks  of  certificates  to  attract  new 
funds  during  the  interim  period,  rather 
than  writing  short-term  certificates.  As 
previously  adopted,  however.  NCUA's 
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rule  would  have  prevented  penalty  free 
transfers  from  share  certificates  that 
were  established  after  November  1  and 
prior  to  implementation  of  the  new 
program.  This  technical  amendment 
accommodates  that  problem  by 
providing  that  for  a  period  of  six  months 
from  the  effective  date  of  the  new  IRA 
and  Keogh  regulation  (i.e.,  until  May  1, 
1982)  Federal  credit  unions  may  permit 
penalty  free  transfers  into  their  new  IRA 
or  Keo^  accounts  from  any  existing 
share  certiHcate  account. 

This  technical  amendment  also 
clarifies  NCUA's  intent  that  Federal 
credit  unions  be  provided  the  discretign 
to  deterniine  how  the  penalty  free 
transfer  provision  will  be  applied  (if  at 
all)  to  situations  where  only  a  portion  of 
an  existing  share  certificate  is 
transferred  to  the  IRA  or  Keogh  account. 
This  discretion  must  of  course  be 
exercised  within  the  limits  of  the 
existing  certificate  contract.  Thus,  for 
example,  the  FCU  may  in  its  discretion 
waive  the  penalty  and  allow  withdrawal 
or  transfer  of  the  remaining  portion  to 
some  other  account  or  certificate,  it  may 
allow  the  remaining  portion  to  be 
retained  in  the  existing  certificate,  or  it 
may  allow  withdrawal  subject  to  the 
contractual  penalty.  It  may  not. 
however,  impose  a  more  strict  penalty 
than  that  provided  by  the  existing 
certificate  agreement. 

This  amendment  is  made  effective  in 
less  than  30  days  because  it  relieves  a 
restriction.  5  U.S.C.  553(d)(1). 

Accordingly.  12  CFR  701.35(h)  is 
amended  as  set  forth  below. 
Rosemary  Brady, 

Secretary  to  the  Board,  National  Credit  Union 

Administration. 

October  9. 1981. 

(12  U.S.C  1757(6),  1766(a)) 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Section  701.35(h)  is  amended  by 
revising  paragraph  (6)  as  set  forth 
below: 

§701.35    Sliar*,  share  draft  and  shar« 
cartiflcats  accounts. 

*        •        •        *        • 

[\i\  Maximum  Dividend  Rate.  *  *  * 
(6)  On  an  Individual  Retirement 
Account  or  Keogh  Plan  share  account  or 
share  certificate  representing  an 
investmtnt  of  retirement  funds  pursuant 
to  §  724.1,  a  rate  determined  by  money 
market  conditions.  In  the  case  of  a  share 
certificate,  the  minimum  14  day 
qualifying  period  limitation  set  forth  in 
§  701.35(d)(1)  does  not  apply.  Effective 
until  May  1, 1982.  the  mandatory 
premature  withdrawal  penalty  provison 


of  paragraph  (e)(2)  may,  at  the 
discretion  of  the  credit  union,  be  waived 
in  whole  or  in  part  for  any  share 
certificate  all  or  any  portion  of  which  is 
transferred  to  a  certificate  authorized  by 
this  paragraph. 
*        «        *        *        * 

|FR  Doc.  81-30193  Filed  10-16-B1: 8:45  am| 
BILLING  COOE  7535-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-68-AD;  Amdt  39-4234] 

Airworthiness  Directives;  IMcDonneli 
Douglas  Model  DC- 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  a  revision  of  the  FAA 
Approved  Airplane  Flight  Manual 
Limitations  Section  with  respect  to  the 
electrical  system  operational  procedure 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes.  The  amendment 
provides  operators  with  an  optional 
means  of  compliance  which,  if  they 
choose  to  accomplish  it,  allows  them  to 
remove  the  limitation  in  the  FAA. 
approved  Airplane  Flight  Manual 
required  by  the  original  AD. 
DATES:  Effective  date  October  26, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108.  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  A.  Stoer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANW- 
130L,  Federal  Aviation  Administration, 
Northwest  Region,  Los  Angeles  Area 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90806.  telephone  (213)  548- 
2834. 

SUPPLEMENTARY  INFORMATION:  AD  81- 
16-06.  Amendment  39-4177  (46  FR  38901; 
July  30. 1981).  requires  a  revision  of  the 
FAA  Approved  Airplane  Flight  Manual 


Limitations  Section  with  respect  to  the 
electrical  system  operational  procedure 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes  to  prevent  the  possible 
temporary  loss  of  all  electrical  flight 
instruments  and  instrument  panel 
lighting.  This  condition  could  result  in 
the  disorientation  of  the  flight  crew  at 
night  or  in  instrument  meteorological 
conditions.  After  issuing  Amendment 
39-4177.  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA 
Northwest  Region  evaluated 
substantiating  data  and  additional 
service  instructions  submitted  by  the 
manufacturer.  It  was  determined  that 
the  modifications  specified  in  Group  \, 
Phase  I  of  McDonnell  Douglas  DC-10 
Service  Bulletin  24-116.  dated  August  21. 
1981,  installation  of  new  voltage  sensing 
relay  components,  which  will  preclude 
the  temporary  loss  of  all  electrical 
functions  during  the  critical  portions  of 
flight  will  provide  an  acceptable 
alternative  means  of  compliance  and 
terminating  action  for  the  original  AD. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  urmecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days.  . 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  the  existing  Airworthiness 
Directive  AD  81-16-06,  Amendment  39- 
4177  (46  FR  38901;  July  30, 1981),  by 
adding  a  new  paragraph  D.  to  read  as 
follows: 

D.  The  installation  of  new  voltage  sensing 
relay  components  in  accordance  with  Group 
I,  Phase  I  of  Part  2.  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  24-116,  dated  August  21, 
1981,  or  later  revisions  approved  by  the  Chief, 
Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region  may  be 
accomplished  in  lieu  of  the  Flight  Manual 
RevisioTi  and  test  procedure  specified  in 
paragraphs  (A)  and  [B]  above:  and 
constitutes  terminating  action  for  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 

U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 


51240        Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19.  1981  /  Rules  and  Regulations 


California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle 
Washington  98108.  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

This  amendment  becomes  effective 
October  26, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423:  Sec.  6(c]),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

The  Federal  Aviation  Administration  has 
determined  that  this  document  involves  an 
amendment  that  is  relieving  in  nature  and 
does  not  impose  any  additional  burden  on 
any  person.  This  amendment  is  not  major 
under  Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  not  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  October 
6, 1981. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FK  Doc.  81-28657  Filed  10-16-SI:  S:45  am| 
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14  CFR  Part  39 

[AlrwortMneM  Docket  No.  81-ASW-33; 
Amdt  39-4227] 

Airworthiness  Directives;  Societe 
Natk>nale  Industrielle  Aerospatiale 
(SNIAS)  Model  SA315B 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and 
replacement,  as  necessary,  of  certain 
Eastern  Rotorcraft  Corporation  (ERC) 
cargo  hook  clevis  lugs,  installed  on 
SNIAS  Model  SA315B  helicopters, 
equipped  with  ERC  cargo  hook 
assemblies  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SH1735SW.  The  AD  is  needed  to 
prevent  inflight  failure  of  the  cargo  hook 
assembly  which  could  result  in  release 
of  the  external  load  and  subsequent  loss 
of  the  helicopter. 


DATES:  Effective  November  4. 1981. 

Comphance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  Aerospatiale  Service 
Information  may  be  obtained  from 
Technical  Support  Department, 
Aerospatiale  Helicopter  Corp.,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75051. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Tom  Dragset,  Airframe  Section. 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1889.  Fort 
Worth.  Texas  76101.  telephone  number 
(817)  624-^911,  extension  517. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
repetitive  inspections  and  replacement, 
as  necessary,  of  certain  ERC  cargo  hook 
clevis  lugs  installed  on  SNIAS  Model 
SA315B  helicopters,  equipped  with  ERC 
cargo  hook  assemblies,  was  published  in 
the  Federal  Register  on  July  16. 1981  (46 
FR  36864).  The  proposal  was  prompted 
by  severgl  reports  of  "H"  frame  support 
leg.  P/N  12579-1.  fatigue  cracks  and  one 
report  of  the  support  leg  failing,  allowing 
the  "H"  frame  and  external  load  to 
separate  from  the  helicopter.  Interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  In  response  to  the 
proposal,  one  letter  was  received  from 
Aerospatiale  Helicopter  Corporation 
(AHC)  objecting  to  the  issuance  of  the 
AD  since  they  consider  the  mandatory 
AHC  Service  Bulletin  No.  SB315-05  to 
be  an  adequate  precautionary  measure. 
The  FAA  does  not  agree.  It  is  the  policy 
of  the  FAA  to  issue  an  AD  to  enforce  the 
manufacturer's  service  bulletin  and 
thereby  assure  that  minimum 
airworthiness  is  maintained.  Another 
letter  was  received  from  Airwest 
Helicopters,  Inc.,  (AHI)  in  which  they 
agreed  that  the  inspection  is  necessary 
but  disagreed  with  the  inspection 
interval  of  1,000  lifts.  They  stated  that  a 
differentiation  should  be  made  for  the 
different  types  of  external  load 
operations.  The  FAA  does  not  agree. 
The  FAA  has  no  evidence  to  show  that 
the  failures  are  associated  solely  with 
logging  operations  or  that  logging 
operations  are  more  damaging  in  this 
case.  AHI  has  not  submitted  any  data  to 
support  their  position.  An  AD 


addressing  different  types  of  operations 
would  be  very  difficult  to  administer.  In 
addition,  as  specified  by  paragraph  d.  of 
the  AD.  the  inspections  are  not  required 
after  compliance  with  AHC  Service 
Bulletin  No.  SB315-04.  Therefore,  the 
FAA  has  determined  that  the  proposal 
b3  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS):  Applies  to  Model  SA315B 
helicopters,  equipped  with  Eastern 
Rotorcraft  Corporation  (ERC)  cargo  hook 
assemblies,  P/N  17112-4,  Serial  Numbers 
1  through  103,  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SH1735SW,  certificated  in  all  categories 
(Airworthiness  Docket  No.  81-ASW-33). 
Compliance  required  as  indicated. 
To  prevent  possible  failure  of  the  ERC 
cargo  hook  support  legs,  P/N  12579-1,  due  to 
fatigue  cracks,  accomplish  the  following, 
unless  already  accomplished,  within  the  next 
100  hours'  time  in  service  after  the  effective 
date  of  this  AD: 

a.  For  suspension  assemblies,  P/N  17112-4. 
which  have  accumulated  1,000  lifts  or  12 
calendar  months  of  service,  whichever  occurs 
first,  acccomplish  a  magnetic  particle 
inspection  of  the  lugs,  P/N  12579-1,  in 
accordance  with  Aerospatiale  Helicopter 
Corporation  Service  Bulletin  No.  SB315-05. 
dated  March  11, 1981.  or  an  FAA-approved 
equivalent. 

b.  If  one  lug  is  found  to  have  cracks, 
remove  and  replace  all  four  lugs  in 
accordance  with  Aerospatiale  Helicopter 
Corporation  Service  Bulletin  No.  SB315-04, 
dated  January  20, 1981,  or  an  FAA-approved 
equivalent. 

c.  If  no  lugs  are  cracked,  reinstall  and 
accomplish  magnetic  particle  inspections  at 
intervals  of  1,000  lifts  or  12  calendar  months, 
whichever  occurs  first,  as  required  by 
paragraph  a.  of  this  AD. 

d.  The  inspections  required  by  paragraph  a. 
of  this  AD  are  not  required  after  compliance 
with  Aerospatiale  Helicopter  Corporation 
Service  Bulletin  No.  SB315-04. 

e.  The  helicopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
inspections  can  be  performed. 

f  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
lifts  may  be  determined  by  multiplying  each 
helicopter's  hours'  time  in  service  by  the 
operator's  fleet  average  lifts  per  hour  for  the 
helicopter  type. 

This  amendment  becomes  effective 
November  4. 1981. 

(Sees.  313(a),  SOI,  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
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Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  P>rocedures  (44  FR 
11034,  February  26, 1979)  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  a  relatively  low  cost  per  aircraft.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  September 
25, 1981. 

F.  E  Whitfield. 

Acting  Director.  Southwest  Region. 

(FR  Doc.  81-29956  Filed  10-16-81:  8:45  ain| 
ULUNO  COOC  4910-13-W 


14  CFR  Part  97 

(Docket  No.  22274;  Amdt  No.  1201] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisiotts. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 
1.  FAA  Rules  Docket.  FAA 


Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SlAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
{APA-430).  FAA  Headquarters 
Building,  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C. 
20402.  The  annual  subscription  price 
is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPt^MENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FA  Forms  are 
identified  as  FAA  Forms  8260-3.  6260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  uimecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  'Effective  November  26.  1981 

Mobile,  AL— Bates  Field.  VOR  Rwy  9  (TAG). 

Amdt.  22 
Ozark,  AI^-Blackwell  Field.  VOR  Rwy  30, 

Amdt.  5 
Kenai.  AK— Kenai  Muni.,  VOR  Rwy  19. 

Amdt.  11 
Kenai,  AK— Kenai  Muni.,  VOR/DME  Rwy  1. 

Amdt.  4 
Tucson,  AZ— Tucson  Intl.  VOR-A,  Amdt.  6 
Tucson,  AZ— Tucson  InU,  VOR/DME-B, 

Amdt.  2 
West  Palm  Beach.  FL— Palm  Beach 

International,  VOR  Rwy  9L,  Amdt.  10 
Cordele,  GA— Crisp  County-Cordele,  VOR/ 

DME  Rwy  22,  Amdt.  6 
Dublin,  GA— W.  H.  "BUD"  Barron.  VOR-A. 

Amdt.  1 
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Lanai  City,  HI— Lanai,  VOR  or  TACAN-A, 

Amdt.  4 
Chanute,  KS — Chanute  Martin  lohnson. 

VOR-A,  Amdt.  6 
Newburyport.  MA — Plum  Island,  VOR  Rwy 

10.  Amdt.  3 
Flint,  MI— Bishop.  VOR  Rwy  9,  Amdt.  20 
Flint.  MI— Bishop.  VOR  Rwy  18,  Amdt.  13 
Flint,  Ml— Bishop.  VOR  Rwy  36,  Amdt.  10 
Grand  Ledge.  Ml — Abrams  Muni.,  VOR-A. 

Original 
Trenton.  NJ- Mercer  County,  VOR  Rwy  24, 

Amdt.  2 
Newport,  RI— Newport  Slate,  VOR  Rwy  16, 

Amdt.  2 
Newport,  RI— Newport  State.  VOR/DME 

Rwy  16.  Amdf.  1,  cancelled 
Pawtucket,  RI— North  Central  State,  VOR-A, 

Amdt.  3 
Pawtucket,  RI— North  Central  State,  VOR-B, 

Amdt.  1 
Houston,  TX — Houston  Intercontinental, 

VOR/DME  Rwy  14L,  Amdt.  10 
Houston.  TX — Houston  Intercontinental, 

VOR/DME  Rwy  32R,  Amdt.  9 
Midland.  TX— Midland  Airpark.  VOR-A, 

Amdt.  1 
Midland,  TX— Midland  Airpark,  VOR/DME 

Rwy  25,  Amdt.  1 
Pasco,  WA— Tri-Cities,  VOR  Rwy  21R,  Amdt. 

3 
Pasco.  WA— Tri-Cities.  VOR  Rwy  30.  Amdt.  6 
Pasco.  WA— Tri-Cities.  VOR/DME  Rwy  30. 

Orig. 
Richland,  WA— Richland,  VOR  Rwy  25. 

Amdt.  4 
Richland,  WA— Richland.  VOR/DME-A. 

Amdt.  3 

'"Effective  October 6.  1981 

Davenport.  lA — Davenport  Muni.,  VOR  Rwy 

3,  Amdt.  5 
Davenport.  lA — Davenport  Muni.,  VOR  Rwy 

21,  Amdt.  4 

"'Effective  October 2, 1981 

Placerville,  CA— Placerville,  VOR-A,  Orig.. 

cancelled 
Paris.  IL— Edgar  County,  VOR/DME-A. 

Amdt.  2 
Oklahoma  City.  OK— Wiley  Post,  VOR-A, 

Amdt.  2 

'* 'Effective  October  1.  1981 

Palmdale,  CA— Palmdale  Prodn  Fit/Test, 

Instln  AF  Plant  42,  VOR/DME  or  TACAN 
Rwy  25,  Amdt.  5 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

'"Effective  November  26, 1981 

Tucson.  AZ— Tucson  Intl.  LOC  Rwy  llL. 

Amdt.  1 
Tucson.  AZ— Tucson  Intl,  LOC  BC  Rwy  29R, 

Amdt.  3 
West  Palm  Beach.  FL— Palm  Beach 

International,  LOC  BC  Rwy  27R,  Amdt.  8 
Kailua-Kona.  HI— Ke-ahole.  LOC  BC  Rwy  35. 

Amdt.  3 
Decatur,  II^Decatur,  LOC  BC  Rwy  24,  Amdt. 

7 
Reidsville,  NC— Rockingham  County  N.C. 

Shiloh.  SDF  Rwy  31-  Original 
AUentown,  PA— Allentown-Bethlehem- 

Easton,  LOC  BC  Rwy  24.  Amdt.  16 
Harlingen,  TX— Harlingen  Industrial  Airpark, 

LOC  BC  Rwy  35L.  Amdt.  7 


Richland,  WA— Richland,  LOC  Rwy  19, 
Amdt.  3 

'"Effective  October 29.  1981 

Klamath  Falls.  OR— Kingsley  Field.  LOC/ 

DME  Rwy  32,  Amdt.  3.  cancelled 
Salem,  OR— McNary  Field,  LOC  BC  Rwy  13, 

Amdt.  2 
Pawtucket,  RI— North  Central  State,  LOC 

Rwy  5,  Original 
Waukesha,  WI— Waukesha  County,  LOC 

Rwy  10,  Original 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  'Effective  December  24. 1981 

La  Junta.  CO— Lajunta  Muni..  NDB  Rwy  8, 
Amdt.  3 

'"Effective  November  26.  1981 

Mobile.  AL— Bates  Field,  NDB  Rwy  14.  Amdt. 

23 
Arkadelphia,  AR— Arkadelphia  Muni.,  NDB 

Rwy  4,  Amdt.  4 
Tucson,  AZ— Tucson  Intl,  NDB-C,  Amdt.  2 
West  Palm  Beach,  FL— Palm  Beach 

International,  NDB  Rwy  9L,  Amdt.  16 
Vincennes,  IN— O'Neal,  NDB-A,  Amdt.  3 
Greenfield.  lA — Greenfield  Muni..  NDB  Rwy 

31,  Original 
Independence,  lA — Independence  Muni., 

NDB  Rwy  17,  Original 
Kansas  City.  KA — Fairfax  Muni.,  NDB-B, 

Amdt.  12.  cancelled 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County,  NDB  Rwy  21C,  Amdt.  9 
Detroit,  Ml — Detroit  Metropolitan  Wayne 

County,  NDB  Rwy  21R,  Amdt.  8 
Flint,  MI— Bishop.  NDB  Rwy  9,  Amdt.  20 
Corinth,  MS— Roscoe  Turner,  NDB  Rwy  17, 

Amdt.  6 
Corinth,  MS — Roscoe  Turner,  NDB  Rwy  35, 

Amdt.  5 
Wilmington.  NC — New  Hanover  County. 

NDB  Rwy  34,  Amdt.  12 
Santa  Fe,  NM— Santa  Fe  County  Muni.,  NDB 

Rwy  2,  Amdt.  2 
Angleton/Lake  Jackson,  TX— Brazoria 

County.  NDB  Rwy  17,  Original 
Crosbyton,  TX— Crosbyton.  Muni.,  NDB  Rwy 

35,  Original 
Lake  Jackson,  TX— Brazoria  County,  NDB 

Rwy  17,  Amdt.  2,  cancelled 
Tyler,  TX— Pounds  Field,  NDB  Rwy  13,  Amdt. 

12 
Marion/Wytheville,  VA— Mountain  Empire. 

NDB-A,  Amdt.  1 
Richland.  WA— Richland,  NDB  Rwy  19, 

Amdt.  3 
Minocqua-Woodniff,  WI— Lakeland,  NDB 

Rwy  10.  Amdt.  5 
Minocqua-Woodniff,  WI — Lakeland.  NDB 

Rwy  18,  Amdt.  8 
Minocqua-Woodruff,  WI— Lakeland,  NDB 

Rwry  28.  Amdt.  7 
Minocqua-Woodniff.  WI— Lakeland.  NDB 

Rwy  36.  Amdt.  4 
Phillips.  WI— Price  County.  NDB-A,  Original 

• '  'Effective  October  29.  1981 

Salem.  OR— McNary  Field.  NDB  Rwy  31, 
Amdt.  16 

'"Effective  October 6,  1981 
Davenport.  lA — Davenport  Muni.,  NDB  Rwy 
3.  Amdt.  11 


Keokuk  lA— Keokuk  Muni.,  NDB  Rwy  13, 
Amdt.  9 

'  *  'Effective  October  2,  1981 

Paris.IL— Edgar  County.  NDB  Rwy  27,  Amdt. 
4 

' '  'Effective  September  25,  1981 

Monttcello,  NY— Sullivan  County  Intl.  NDB 
Rwy  15,  Amdt.  4 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  November  26.  1981 

Mobile,  AL— Bates  Field,  ILS  Rwy  14.  Amdt. 

25 
Mobile,  AL— Bates  Field,  ILS  Rwy  32,  Amdt.  3 
Kenai.  AK — Kenai  Muni.,  ILS  Rwy  19,  Amdt. 

2 
Tucson,  AZ— Tucson  Intl.,  ILS  Rwy  llL, 

Amdt.  7 
West  Palm  Beach.  FL— Palm  Beach 

International,  ILS  Rwy  9L,  Amdt.  18 
Kansas  City.  KS— Fairfax  Muni.,  ILS-A. 

Amdt.  15,  cancelled 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  21R,  Amdt.  16 
Flint,  MI— Bishop,  ILS  Rwy  9.  Amdt.  14 
Wilmington.  NC — New  Hanover  County,  ILS 

Rwy  34,  Amdt.  16 
Santa  Fe,  NM— Santa  Fe  County  Muni..  ILS 

Rwy  2.  Amdt.  2 
Angleton/Lake  Jackson,  TX — Brazoria 

County,  ILS  Rwy  17,  Original 
Lake  Jackson,  TX— Brazoria  County,  ILS  Rwy 

17,  Amdt.  2,  cancelled 
Pasco,  WA— Tri-Cities.  ILS  Rwy  21R,  Amdt.  9 
Martinsburg.  WV— Eastern  WV  Regional/ 

Shepherd  Field,  ILS  Rwy  26,  Amdt.  3 

*  •  *  Effective  October  29, 1981 

Klamath  Falls,  OR— Kingsley  Field,  ILS  Rwy 

32,  Amdt.  17 
Salem,  OR— McNary  Field,  ILS  Rwy  31. 

Amdt.  24 

*  *  '  Effective  October  5,  1981 

Oakland,  CA— Metropolitan  Oakland  Intl., 
ILS  Rwy  11,  Amdt.  3 

*  •  '  Effective  October  2. 1981 
Chino.  CA— Chino,  ILS  Rwy  28,  Amdt.  2 

*  *  *  Effective  October  1.  1981 

Palmdale,  CA— Palmdale  Prodn  Fit/Test, 
Instln  AF  Plant  42,  ILS  Rwy  25,  Amdt.  7 

*  *  '  Effective  September  25,  1981 

Monticello.  NY— Sullivan  County  Intl..  ILS 
Rwy  15,  Amdt.  2 

5.  By  amending  §  97.31  RADAR  SIAPs 
identlhed  as  follows: 

*  '  '  Effective  November  26. 1981 

Mobile.  AL— Bates  Field.  RADAR-1,  Amdt.  4 
West  Palm  Beach,  FL— Palm  Beach 

International,  RADAR-1.  Amdt.  7 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County,  RADAR-1.  Amdt.  14 

6.  By  amending  S  97.33  RNAV  SIAPs 
identihed  as  follows: 

*  *  '  Effective  November  26, 1^1 

Tucson.  AZ— Tucson  Intl..  RNAV  Rwy  llL. 
Amdt.l 
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Tucson,  AZ — Tucson  Intl.,  RNAV  Rwy  29R, 

Amdt.  1 
West  Palm  Beach.  FL— Palm  Beach 

International,  RNAV  Rwy  13.  Amdt.  5 
Dublin,  GA— W.  H.  "BUD"  Barron,  RNAV 

Rwy  19.  Original 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County.  RNAV  Rwy  21C.  Amdt.  4 
Nashua,  NH— Boire  Field,  RNAV  Rwy  14. 

Amdt  1,  cancelled 

*  *  *  Effective  October  29.  1981 

Pawtucket.  RI— North  Central  State.  RNAV 

Rwy  5.  Amdt.  2 
Pawtucket.  RI— North  Central  State,  RNAV 

Rwy  23,  Amdt.  1 
Waukesha.  WI— Waukesha  County,  RNAV 

Rwy  10,  Amdt.  4,  cancelled 

•  *  '  Effective  October  6.  1981 

Davenport,  lA— Davenport  Muni.,  RNAV 

Rwy  15.  Amdt.  4 
Davenport.  lA — Davenport  Muni.,  RNAV 

Rwy  33,  Amdt.  4 

(Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421.  and  1510);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  If. 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  October  9, 
1981. 

John  M.  Howard, 

Acting  Chief.  Aircraft  Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  doctiment  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

|FR  Doc.  81-30128  Filed  10-1S-B1: 8:45  •mj 
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FEDERAL  TRADE  COMMISSION     '     / 

16  CFR  Part  13 

(Docket  No.  S853,  etc] 

Crush  International  Limited,  et  al^ 
Prohil>ited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACnON:  Dismissal  order. 

summary:  This  order  dismisses  without 
prejudice  the  complaints  issued  by  the 
Commission  in  1971-1972,  against  Hve 
major  soft  drink  manufacturers  charged 
with  attempting  to  restrict  where 


bottlers  may  sell,  by  including 
"territorial  exclusivity"  provisions  in 
their  licensing  agreements.  The 
Commission  concluded  that  since  the 
instant  complaints  were  based  on  the 
same  legal  standards  utilized  in  the 
matters  of  Coca-Cola  Co.  and  Pepsico 
Co.  which  were  subsequently  set  aside 
due  to  changes  wrought  by  the  1980  Soft 
Drink  Interbrand  Competition  Act, 
further  proceedings  would  not  be  in  the 
public  interest  at  this  time. 

dates:  Complaints  issued  July  15, 1971 
and,  for  Norton  Simon,  Inc.,  et  al.,  March 
3, 1972.  Dismissal  order  issued 
September  15. 1981.1 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-6,  Ronald  A.  Bloch, 
Washington.  D.C.  20580.  (202)  724-1410. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Crush  International  Limited,  a 
corporation;  and  Beverages 
International  Inc..  a  corporation;  and 
Crush  International  Inc..  a  corporation; 
Dr.  Pepper  Company.  Dkt.  No.  8854.  a 
corporation:  The  Seven-Up  Company, 
Dkt.  No.  8857.  a  corporation;  Royal 
Crown  Cola  Co..  Dkt.  No.  8858.  a 
corporation;  Norton  Simon.  Inc.,  Dkt.  No. 
8877,  a  corporation;  and  Canada  Dry 
Corporation,  a  corporation. 

The  order  is  as  follows: 

Order 

These  cases  are  companions  to  The  Coca- 
Cola  Company,  Docket  No.  8855  and  Pepsico, 
Inc.,  Docket  No.  8856,  two  matters  which  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  Coca-Cola  v.  FTC.  642 
F.  2d  1387  (D.C.  Cir.  1981).  set  aside  because 
they  were  based  upon  legal  standards 
differing  from  those  contained  in  the  Soft 
Drink  Interbrand  Competition  Act.  15  U.S.C. 
3501,  et  seq.  These  companion  cases  were 
thereafter  dismissed  by  the  Commission 
without  prejudice  to  any  further  proceeding 
under  the  standards  of  the  Soft  Drink 
Interbrand  Competition  Act.  In  view  of  the 
action  of  the  Court  of  Appeals,  complaint 
counsel  filed  a  motion  before  the 
Administrative  Law  Judge  to  dismiss  these 
proceedings  as  to  all  respondents.  The 
Administrative  Law  Judge  filed  his  Initial 
Decision  in  these  matters  on  July  22, 1961, 
dismissing  the  complaints  as  to  all 
respondents,  without  prejudice  to  the 
Commission's  right  to  institute  new 
proceedings  under  the  standards  set  forth  in 
the  Soft  Drink  Interbrand  Competition  Act, 
should  it  determine  that  the  public  interest  so 
requires. 

Now,  it  is  hereby  ordered,  that  the  Initial 
Decision  and  Order  be,  and  hereby  is. 
effective  immediately. 


By  the  Commission.  Commissioner 
Pertschuk  did  not  participate. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  n-30Z12  riled  10-1S-S1:  a.-4S  ami 
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■  Copies  of  the  Complaints.  Initial  Decision  and 
Dismissal  Order  filed  with  the  original  document. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

[TJ).  S1-268] 

Specific  Country  of  Origin  Marldng 
Requirements  for  Imported 
Compressed  Gas  Cylinders 

agency:  Customs  Service.  Treasury. 
ACTION:  Ruling;  policy  statement  under 
§  134.42,  Customs  Regulations. 

SUMMARY:  Customs  has  learned  that  the 
cotmtry  of  origin  on  imported 
compressed  gas  cylinders,  classified 
under  items  640.05  and  640.10,  Tariff 
Schedules  of  the  United  States,  is 
sometimes  marked  by  being  printed  on 
easily  removed  adhesive-backed  paper 
stickers.  This  document  gives  notice 
t^at.  with  certain  stated  exceptions. 
Customs  will  require  the  subject 
cylinders  to  be  permanently  and  legibly 
marked  with  the  country  of  origin  by  die 
stamping,  molding,  etching,  raised 
lettering,  or  an  equally  permanent 
method  of  marking. 

date:  This  ruling  shall  be  effective  as  to 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  18, 1961. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fred  Bums-O'Brien,  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.  C.  1304(a)),  provides 
that  every  imported  article  ojf  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate  to 
an  ultimate  purchaser  in  the  United 
States  the  English  name  of  the  country 
of  origin  of  the  article.  That  section  also 
authorizes  the  Secretary  of  the  Treasury 
to  require  specific  methods  of  marking 
articles. 

Part  134  of  the  Customs  Regulations 
(19  CFR  Part  134).  sets  forth  the 
regulations  implementing  the  country  of 
origin  marking  requirements  of  19  U.S.C. 
1304(a),  together  with  certain  marking 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 


51244        Federal  Regi8ter  /  Vol.  46.  No.  201  /  Monday,  October  19.  1981  /  Rules  and  Regulations 


Section  134.41(a).  Customs  Regulations 
(19  CFR  134.41(a)).  states  that  as  a 
general  rule  marking  requirements  are 
best  met  by  marking  that  is  "worked 
into  the  article"  at  the  time  of 
manufacture.  Section  134.42.  Customs 
Regulations  (19  CFR  134.42).  provides 
that  specific  methods  of  marking 
merchandise  with  its  country  of  origin 
may  be  required  by  the  Commissioner  of 
Customs  in  accordance  with  19  U.S.C. 
1304(a).  and  that  notices  of  such  rulings 
shall  be  published  in  the  Federal 
Register  and  the  Customs  Bulletin. 

Customs  has  learned  that  the  country 
of  origin  marking  requirements  are  not 
being  applied  uniformly  to  imported 
compressed  gas  cylinders,  classified 
under  items  640.05  and  640.10,  TSUS. 
Sometimes,  the  name  of  the  country  of 
origin  on  those  articles  is  marked  by 
being  printed  on  easily  removed 
adhesive-backed  paper  stickers. 
Permanent  marking  of  the  subject 
cylinders  is  needed  to  ensure  that  an 
ultimate  purchaser  in  the  United  States 
will  be  aware  of  the  country  of  origin  of 
the  articles. 

Specific  Method  of  Marking  Required 

To  provide  for  uniformity  of 
application  of  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304. 
and  to  clarify  those  marking 
requirements,  imported  compressed  gas 
cylinders  shall  be  marked  with  their 
country  of  origin  as  follows: 

1.  Compressed  gas  cylinders,  imported 
individually  or  in  bulk  by  a  distributor 
for  resale  to  ultimate  purchasers  in  the 
United  States,  shall  each  be 
permanently  and  legibly  marked  with 
the  country  of  origin  by  die  stamping, 
molding,  etching,  raised  lettering,  or  an 
equally  permanent  method  of  marking. 

2.  There  are  two  exceptions  from  the 
general  country  of  origin  marking 
requirement  stated  above. 

(a)  If  a  compressed  gas  cylinder  is 
imported  directly  from  a  foreign  supplier 
for  use  by  the  importer  and  not  intended 
for  sale  in  its  imported  or  any  other 
form,  the  cylinder  may  be  excepted  from 
country  of  origin  marking  under  19 
U.S.C.  1304(a)(3)(F). 

(b)  If  a  compressed  gas  cylinder  is 
ordered  directly  from  a  foreign  supplier 
by  a  contractor  or  other  ultimate 
purchaser  in  the  United  States  who  will 
use  it  and  not  offer  it  for  resale,  and  if 
Customs  is  satisfied  that  the  cyhnder 
was  manufactured  in  the  country  named 
in  the  invoice,  it  may  be  excepted  from 
country  of  origin  marking  under  19 
U.S.C.  1304(a)(3)(H). 

Authority 

This  notice  is  being  published  in 
accordance  with  section  304.  Tariff  Act 


of  1930.  as  amended  (19  U.S.C.  1304), 
and  §  134.42.  Customs  Regulations  (19 
CFR  134.42). 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings.  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 

Dated:  October  9. 1981. 
William  T.  Archey. 

Acting  Commissioner  of  Customs. 

|FR  Doc.  81-3020S  Filed  10-16-81: 8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  213,  and  234 
[Docket  No.  R-81-941] 

Mortgage  Insurance  Loans;  Changes 
In  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  home  mortgage 
loans.  This  action  by  HUD  is  designed  to 
bring  the  maximum  financing  charges 
into  line  with  other  competitive  market 
rates  and  help  assure  an  adequate 
supply  of  financing  for  such  loans. 
EFFECTIVE  DATE:  October  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to  ' 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rates  on  HUD/FHA  mortgage 
insurance  programs  have  been  lowered 
from  17.50  percent  to  16.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  18.00 
percent  to  17.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 
The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 


prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicabihty  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
S.W..  Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Subpart  A— Eligibility  Requirements 

1.  Section  203.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12. 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


2.  Section  203.45  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  203.45    EliglbWty  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
*        *        *        •        • 

3.  Section  203.46  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12, 1981.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

4.  Section  213.511  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  21 3.5 11    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12. 1981.  the 
mortgage  may  bear  interest  at  the 
maximtun  rate  in  effect  at  the  time  of 
application. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

5.  Section  234.29  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

•  *        »        •        • 

6.  Section  234.75  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  234.75    EllgibWty  of  graduated  payment 
mortgagee. 

*  •        *        *        • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 


and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  12, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

7.  Section  234.76  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9234.76    EllglbUlty  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  aimum,  except 
that  where  an  apphcation  for 
commitment  was  received  by  the 
Secretary  before  October  12, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

(Section  3(a),  82  Slat.  113;  12  USC  1709-1; 
Section  7  of  the  Department  of  Housing^and 
Urban  Development  Act,  42  USC  3535(d)) 

Issued  at  Washington,  D.C.,  October  9, 
1981. 

Philip  0.  Winn, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc.  81-30151  Filed  10-16-81:  8:45  ami 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Persons  Included 
as  Having  Served  on  Active  Duty 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
persons  who  shall  be  included  as  having 
served  on  active  duty.  The  need  for  this 
action  results  from  recent  decisions  of 
the  Secretary  of  Defense  that  (1) 
Reconstruction  Aides  and  Dietitians  in 
World  War  I  and  (2)  the  group  known  as 
Male  Civilian  Ferry  Pilots  are 
considered  to  have  served  on  active 
duty.  The  effect  of  this  action  is  to 
confer  veteran  status  for  Veterans 
Administration  benefft  purposes  on 
former  members  of  these  groups  who 
were  discharged  under  honorable 
conditions. 

EFFECTIVE  DATES:  In  the  case  of  the 
Reconstruction  Aides  and  Dietitians  this 
action  is  effective  July  6, 1961.  and  in  the 
case  of  the  Male  Civilian  Ferry  Pilots. 


July  17. 1981.  These  are  the  dates  the 
Secretary  of  Defense  held  that  service  in 
the  groups  constituted  active  duty. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

T.  H.  Spindle  Jr.  (202-389-3005). 

8UPI>L£MENTARY  INFORMATION:  The 

Veterans  Administration  is  not 
providing  for  a  public  comment  period 
since  the  decision  of  the  Secretary  of 
Defense  concerning  active  duty  status  is 
binding  on  the  Veterans  Administration. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C,  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  apphes  almost 
exclusively  to  individual  veterans  and 
their  survivors.  It  will  have  no 
significant  impact  on  small  entities  (i.e.. 
small  business,  small  private  profit  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions.) 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  change, 
in  itself,  is  nonmajor  for  the  following 
reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation;  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  for  foreign-based 
enterprises  in  domestic  or  export 
markets. 

(Affected  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.002. 
64.008.  64.009.  64.010.  64.011.  64.012.  64.013, 
64.019,  64.022.  64.100,  64.101,  64.102,  64.104, 
64.105.  64.106,  64.109,  64.110.  64.113,  64.114, 
64.116.  64.117.  64.118.  64.119.  64.200.  64.201, 
64.202.) 

(Sec.  401,  Pub.  L  95-202) 

Approved:  October  2, 1961. 
D.  Custis. 
Acting  Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  3e  CFR  Part  3  as  follows: 

In  9  3.7.  paragraphs  (x)(7)  and  (x)(8) 
are  added  as  follows: 

9  3.7    Persons  Included. 


/ 


51246        Federal  Register  /  Vol.  46,  No.  201  /  Monday.  October  19.  1981  /  Rules  and  Regulations 


(x)  Active  military  service  certified  as 

such  under  section  401  of  Pub.  L.  95-202. 

*  *  * 

[7]  Reconstruction  Aides  and 
Dietitians  in  World  War  I. 
(8)  Male  Civilian  Ferry  Pilots. 

|FR  Doc  81-30203  Filed  10-16-«1;  8:45  am| 
BILLING  COOe  8320-01-M 


38  CFR  Part  3 

Veterans  Benefits;  Service  Records  as 
Evidence  of  Service  and  Character  of 
Discharge 

AGENCY:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  governing 
evidence  of  service  to  again  accept  a 
copy  of  a  discharge  document  certified 
as  a  true  and  exact  copy  by  a  public 
custodian  of  records.  The  need  for  this 
action  results  from  the  lengthy  delays  in 
claims  processing  we  are  experiencing 
as  a  result  of  having  to  request  evidence 
of  service  from  the  service  departments. 

EFFECTIVE  DATE:  September  18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  Jr.  (202-389-3005). 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  the  Veterans  Administration 
published  a  proposed  amendment  to  38 
CFR  3.203.  See  46  FR  32036  (1981).  We 
received  one  comment  supporting  the 
change.  The  amendment  to  §  3.203  is 
adopted  as  proposed. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  applies  almost 
exclusively  to  individual  veterans  and 
their  survivors.  It  will  have  no 
significant  impact  on  small  entities  in 
terms  of  compliance  costs,  reporting 
burdens,  or  effects  on  competition. 

The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291.  Federal 
Regulation.  It  should  have  little  or  no 
effect  on  the  economy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numt)ers  64.104.  64.109) 


Approved:  September  18, 1981. 
Robert  P.  Nimmo. 

Administrator. 

PART  3— ADJUDICATiON 

In  §  3.203.  paragraph  (a)(1)  is  revised 
as  follows: 

§  3.203    Service  records  as  evidence  of 
service  and  character  of  discharge. 

(a)  Evidence  submitted  by  a 
claimant.   *  '  * 

(1)  The  evidence  is  a  document  issued 
by  the  service  department.  A  copy  of  an 
original  document  is  acceptable  if  the 
copy  was  issued  by  the  service 
department  or  if  the  copy  was  issued  by 
a  public  custodian  of  records  who 
certifies  that  it  is  a  true  and  exact  copy 
of  the  document  in  the  custodian's 
custody;  and 
***** 

|FR  Doc.  81-30204  Filed  10-16-81:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  110 

Health  Maintenance  Organization 
Amendments  of  1981 

Cross  Reference:  For  a  document 
giving  notice  of  statutory  amendments 
which  affect  42  CFR  Part  110.  Health 
Maintenance  Organizations,  see  46  FR 
45694.  September  14. 1981. 

BILUNO  COOE  1505-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6048 
[ES-20501] 

Florida;  Partial  Revocation  of  Public 
Land  Order  No.  1131. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
withdrawal  of  national  forest  land  for 
use  by  the  Forest  Service  as  an 
administrative  site.  This  action  will 
restore  1.25  acres  fully  to  operation  of 
the  mining  and  mineral  leasing  laws. 
The  land  has  been  open  to  oil  and  gas 
leasing  only;  surface  will  remain  under 
the  administrative  jurisdiction  Forest 
Service  by  virtue  df  Proclamation  2293 
of  July  16. 1938,  (53  Stat.  2462). 


EFFECTIVE  DATE:  November  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Jeff  O.  Holdren,  Eastern  State  Office, 
703-235-2844. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1131  of  April 
15, 1955.  which  withdrew  national  forest 
lands  for  use  by  the  Forest  Service  for 
the  Lake  Bryant  Ranger  Station  is 
hereby  revoked  as  to  the  following 
described  land: 

Ocala  National  Forest 

Tallahassee  Meridian 

T.  15  S.,  R.  24.  E., 

Sec.  24.  EV4,  NEV4NEy4,  SWy4NW'/4. 

The  area  described  contains  1.25  acres  in 
Marion  County. 

2.  The  subject  land  will  remain  under 
the  administrative  jurisdiction  of  the 
Forest  Service  and  will  be  subject  to  the 
provisions  of  Proclamation  2293  of  July 
16, 1938  (53  Stat.  2462),  creating  the 
Ocala  National  Forest. 

3.  At  8:00  a.m.  on  November  14, 1981. 
the  land  will  be  opened  to  applications 
and  offers  under  the  mineral  leasing 
laws,  except  for  oil  and  gas,  to  locations 
under  the  United  States  mining  laws, 
and  to  such  forms  of  disposition  as  may 
be  made  of  national  forest  lands.  They 
have  been  and  continue  to  be  open  to 
applications  and  offers  for  oil  and  gas 
leasing. 

October  9, 1961. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-30210  Filed  10-18-81: 8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  520 

(General  Order  46,  Rev.:  Docket  81-16] 

Exemption  of  Certain  Agency 
Agreements  From  the  Requirements 
of  Section  15,  Shipping  Act,  1916 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  nde. 

summary:  This  exempts  agency 
agreements  which  provide  for  an  agent's 
solicitation  and  booking  of  cargoes,  and 
signing  contracts  of  affreightment  and 
bills  of  lading,  on  behalf  of  a  common 
carrier  by  water  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act,  1916  (46  U.S.C.  814). 
The  Commission  has  determined  that 
this  exemption  will  not  substantially 
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impair  effective  regulation  of  common 
carrier  practices,  result  in  unjust 
discrimination  or  be  detrimental  to 
commerce. 

DATE:  Effective  November  18, 1981. 
AOORESS:  For  further  information 
contact:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington,  D.C.  20573 
(202)  523-5725. 

SUPPLEMENTARY  INFOflMATION:  Section 
35  of  the  Shipping  Act,  1916  (the  Act)  (46 
U.S.C.  833a)  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act  from 
any  requirement  of  the  Act,  where  it 
finds  that  such  exemption  will  not 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce.  Under  this  authority  the 
Commission  previously  announced  (46 
FR  12524)  that  it  proposed  to  amend  46 
CFR  Part  520  (Commission  General 
Order  46)  to  exempt  agreements  which 
provide  for  an  agent's  soUcitation  and 
booking  of  cargoes,  and  signing 
contracts  of  affreightment  and  bills  of 
lading,  on  behalf  of  a  conunon  carrier  by 
water  from  the  filing  and  approval 
requirements  of  section  15  of  the  Act. 

Comments  on  the  proposed  rule  were 
received  from  (1)  Crowley  Maritime 
Corporation  (Crowley),  (2)  Matson 
Agencies,  Inc.  and  Matson  Agencies, 
(Matson),  (3)  eleven  conference  and  rate 
agreements  (Group  of  Eleven)  and  (4) 
TTT  Ship  Agencies,  Inc.  (TTT). 

Crowley  supports  the  rule  as 
proposed.  Matson  and  the  Group  of 
Eleven  support  the  rule  with  various 
suggested  modifications.  TTT  objects  to 
the  rule  to  the  extent  that  it  excludes 
from  its  coverage  those  ship  agents' 
agreements  which  are  between  carriers 
competing  in  the  same  trade,  or  under 
which  agents  represent  different  carriers 
in  the  same  trade. 

Matson  suggests  that  the  scope  of  the 
proposed  exemption  be  clarified  to 
include  certain  "incidental  functions" 
performed  by  agents.  Specifically, 
Matson  proposes  that  the  definition  of 
exempted  agency  agreements  be 
expanded  to  include: 

*  *  *  other  functions  incidental  to  the 
performance  of  duties  by  agents  including, 
but  not  limited  to,  processing  of  claims, 
container  equipment  control,  collection  and 
remittance  of  freight  and  reporting  functions. 

Matson's  suggested  definitional 
revision  has  merit  and  will  be  adopted 
except  for  the  phrase  "but  not  limited 
to,"  which  the  Commission  finds  to  be 
too  indefinite  and  uncertain.  Also,  in 
order  to  make  it  clear  that  the  exempted 


agency  functions  do  not  include  the 
actual  control  over  the  use  of  container 
equipment,  the  incidental  function  of 
"container  equipment  control"  will  be 
modified  to  read  "maintenance  of  a 
container  equipment  inventory  control 
system." 

The  Group  of  Eleven  requests 
clarification  of  the  scope  of  the 
exception  under  Item  (2)  of  S  520.12 
Specifically,  it  suggests  that  the  term 
"carriers"  be  substituted  for  the  term 
"principals"  to  make  it  consistent  with 
Item  (1)  of  that  section.  This  is  an 
appropriate  suggestion  and  will  be 
adopted.  Hie  Group  of  Eleven  also 
proposes  that  the  term  "which  is 
otherwise  subject  to  the  Shipping  Act" 
be  added  after  the  word  "agent"  in  Item 
(2)  to  make  it  clear  that  the  agent  is,  in 
fact,  a  person  subject  to  the  Act.  This 
revision  is  unnecessaery  and  will  be 
rejected  since  the  introductory 
statement  of  §  520.12  addresses  this 
point. 

TTT  objects  to  the  requirement  that 
agency  agreements  falling  within  the 
scope  of  Items  (1)  and  (2)  of  i  520.12 
must  be  submitted  for  approval  pursuant 
to  section  15.  TTT  believes  that  the 
required  filing  and  approval  of 
agreements  which  contain  terms  of  an 
economic  and  financial  nature  and  the 
subsequent  possible  public  disclosure  of 
those  sensitive  terms  poses  a  serious 
threat  to  the  confidential  nature  of  the 
relationship  between  a  carrier  and  its 
agent.  If  agency  agreements  like  those 
named  in  Items  (1)  and  (2)  must  be 
approved  tmder  section  15,  TTT  seeks 
Commission  assurance  that  all  agency 
agreements  filed  with  it  will  not  be 
subject  to  disclosure  under  the  Freedom 
of  Information  Act  (FOIA)  (5  U.S.C.  552). 
Alternatively,  it  believes  ship  agents 
subject  to  the  Act  should  be  allowed  to 
file  agency  agreements  which  have 
terms  of  a  sensitive  economic  nature 
deleted  but  which  are  provided  to  the 
Commission  upon  request  and  on  a 
privileged  and  confidential  basis. 

We  are  not  persuaded  by  TTT's 
suggestion  that  the  scope  of  the 
exemption  should  be  expanded  to  cover 
the  two  exceptions  to  the  exemption  set 
out  in  S  520.12  of  the  rule.  These  two 
exceptions  involve  potential  confiicts  of 
interests  as  well  as  possible  market 
sharing,  and  therefore,  we  beUeve  that 
they  should  continue  to  be  subject  to 
section  15.  In  addition,  we  cannot 
guarantee  TTTs  alternate  request  for 
confidential  treatment  of  certain 
sections  of  agreements  filed  with  the 
Commission.  Such  agreements  are 
required  to  be  available  for  inspection 
and  copying  by  the  public.  46  CFR 
503.32.  While  46  CFR  503.35  does 


provide  that  commercially  or  financially 
sensitive  information  submitted  to  the 
Commission  will  generally  not  be  made 
available,  that  limitation  is  subject  to 
the  requirements  of  the  FOIA.  Because 
determinations  as  to  whether  particular 
information  can  be  withheld  under 
FOIA  can  only  be  made  on  an  ad  hoc 
basis,  no  blaiiket  assurances  of  the  type 
sought  by  TTT  may  be  given. 

One  final  matter,  not  raised  by  the 
comments,  needs  to  be  discussed.  As 
presently  worded.  Item  (2)  of  5  520.12 
could  be  misinterpreted  to  apply  only 
where  an  agent  has  established  an 
agency  relationship  with  two  carriers  in 
one  document.  Because  Item  (2)  is 
intended  to  include  any  and  all 
arrangements  between  an  agent  and  an 
individual  carrier  which  would  permit 
that  agent  to  enter  into  similar  agency 
agreements  with  other  competing 
carriers  in  the  trade,  it  has  been  clarified 
accordingly. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seg.),  the 
Commission  certifies  that  the 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exemption 
will  not  impose  any  reporting  or  record 
keeping  requirements  which  might  result 
in  a  compliance  or  reporting  burden  on 
small  entities.  The  exemption  will 
primarily  benefit  carriers.  The  shipping 
public,  some  of  whom  undoubtedly  are 
small  entities  may  enjoy  a  secondary 
benefit  from  this  exemption  but  it  is  not 
foreseen  that  this  benefit  will  amount  to 
a  "significant  economic  impact,"  wttiin 
the  meaning  of  5  U.S.C.  605(b). 

Accordingly,  under  section  15,  35  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
814,  833a  and  841a)  and  5  U.S.C.  553,  the 
Federal  Maritime  Commission  amends 
46  CFR  Part  520  as  follows: 

PART  520— EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS 

1.  Revise  the  Part  title  to  read 
"Exemption  of  Husbanding  and  Agency 
Agreements." 

PART  520    [REDESIGNATED  AS 
SUBPART  A] 

2.  Redesignate  existing  Part  520  as 
"Subpart  A — Husbanding  Agreements." 

3.  Add  a  new  "Subpart  B — Agency 
Agreements"  reading  as  follows: 

Subpart  B— Agficy  AgrsamenU 

520.10  Purpose  and  scope. 

520.11  Dennitioa 

520.12  Exemption. 

520.13  Termination  of  approved  agency 
agreements. 

520.14  Optional  section  15  approval. 
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Authority:  Sees.  15,  35  and  43;  46  U.S.C.  814, 
833a  and  841a. 

Subpart  B— Agency  Agreements 

§  520.10    Purpose  and  scope. 

(a)  Section  15  of  the  Shipping  Act, 
1916  requires  that  certain  agreements 
between  common  carriers  by  water  and 
other  persons  subject  to  the  Act  be  filed 
with  and  approved  by  the  Commission 
prior  to  implementation.  Section  35  of 
the  Act  provides  that  the  Commission, 
upon  application  or  on  its  own  motion, 
may  by  order  or  rule  exempt  for  the 
future  any  class  of  agreements  between 
persons  subject  to  the  Act,  or  any 
specified  activity  of  such  persons  from 
any  requirement  of  the  Act,  where  it 
finds  that  such  exemption  will  not 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly 
discriminatory,  or  detrimental  to 
commerce. 

(b)  In  the  interests  of  minimizing 
unnecessary  expense  and  delay  in  the 
implementation  of  agency  agreements 
between  persons  subject  to  the  Act,  this 
part  provides  for  the  exemption  of 
certain  agency  agreements  from  the 
filing  and  approval  requirements  of 
section  15. 

(c)  The  exemption  does  not  apply  to 
aigency  agreements:  (1)  Where  a 
common  carrier  is  to  be  an  agent  for  a 
competing  carrier  in  the  same  trade,  or 
(2)  which  permit  an  agent  to  enter  into 
similar  agreements  with  more  than  one 
carrier  in  a  trade. 

§520.11    Definitions. 

As  used  in  this  part,  agency 
agreements  are  agreements  between 
persons  subject  to  the  Shipping  Act, 
1916,  which  provide  for  the  agent's 
solicitation  and  booking  of  cargoes,  and 
signing  contracts  of  affreightment  and 
bills  of  lading,  on  behalf  of  a  common 
carrier  by  water.  Such  agreements  may 
or  may  not  also  include  husbanding 
service  functions  and  other  functions 
incidental  to  the  performance  of  duties 
by  agents  including  processing  of 
claims,  maintenance  of  a  container 
equipment  inventory  control  system, 
collection  and  remittance  of  freight  and 
reporting  functions. 

§  520.12    Exemption. 

Agency  agreements  between  persons 
subject  to  the  Act  except  those:  (a) 
where  a  common  carrier  is  to  be  an 
agent  for  a  competing  carrier  in  the 
same  trade,  or  (b)  which  permit  an  agent 
to  enter  into  similar  agreements  with 
more  than  one  carrier  in  a  trade,  are 
exempted  from  the  filing  and  approval 
requirements  of  section  15.  Exempted 
agreements  shall  be  kept  on  file  by  the 
parties  and  shall  be  available  for 


inspection  by  the  Commission  during  the 
term  of  the  agreement  and  two  years 
thereafter. 

§  520.13    Termination  of  approved  agency 
agreements. 

Agency  agreements  which  have 
received  section  15  approval  shall 
continue  to  be  approved  for  the  duration 
of  their  term  or  until  terminated  by  the 
parties.  When  such  approved 
agreements  are  terminated  by  the 
parties,  such  parties  shall  immediately 
notify  the  Commission. 

§  520.14    Optlonai  section  15  approval. 

Notwithstanding  the  provisions  of  this 
part,  persons  who  desire  approval  of 
agency  agreements  may  continue  to 
submit  such  agreements  to  the 
Commission  for  section  15  consideration 
in  accordance  with  ordinary  filing 
procedures. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  81-29652  Filed  10-10-61:  6:45  ain| 
BILLING  COOE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  81-397] 

Amendment  of  the  Commission's 
Rules  to  Reflect  a  Change  In  the  Office 
of  the  Executive  Director 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
§  0.11  of  its  Rules  to  transfer  its 
audiovisual  staff  from  the  Office  of 
Public  Affairs  to  the  Office  of  Executive 
Director  (OED).  This  action  was  taken  to 
enhance  the  training  and  support 
aspects  of  the  audiovisual  support 
systems  generally.  No  public  impact  is 
anticipated. 

EFFECTIVE  DATE:  October  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  L.  Marietta,  Jr..  Office  of 
Executive  Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  O 
of  the  Commission's  Rules  to  reflect  a 
change  in  the  Office  of  Executive 
Director;  Order. 

Adopted:  July  31, 1981. 
Released:  October  2, 1981. 
By  the  Commission. 


1.  The  Commission  has  before  it  for 
consideration  a  proposed  transfer  of  the 
audiovisual  staff  from  the  Office  of 
Public  Affairs  to  the  Office  of  Executive 
Director.  Implementation  of  the  proposal 
would  require  an  addition  to  §  0.11  of  the 
Commission's  Rules  and  Regulations. 

2.  The  Commission's  audiovisual 
production  staff  is  responsible  for 
recording  Commission  meetings  and 
special  presentations.  These  recordings 
serve  as  a  record  of  Commission 
actions,  used  by  both  the  staff  and  the 
public  for  reference.  Portions  of  the  films 
are  sent  to  the  field  offices  to  ensure 
awareness  of  current  actions.  To 
emphasize  the  Commission  support  and 
training  aspects  of  the  audiovisual 
function,  the  audiovisual  staff  is  being 
transferred  to  the  Office  of  Executive 
Director,  the  location  of  other 
administrative  support  systems. 

3.  The  amendment  adopted  herein 
pertains  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  Therefore,  it  is  ordered,  effective 
October  16,  1981,  that  Part  0  of  the 
Rules  and  Regulations  is  amended  as  set 
forth  in  the  Appendix  hereto. 

(Sees.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066, 1082, 1083:  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  §  0.11,  paragraph  (h)  is  added  to 
read  as  follows: 

§0.11    [Amended] 

***** 

(h)  Provide  audio  and  visual  support 
services  for  the  Commission,  including 
recording  and  filming  Commission 
meetings,  reproduction  and  distribution 
of  the  tapes  as  required,  and  the 
production  of  video  presentations  for 
internal  and  external  use. 

|FR  Doc.  61-30152  Filed  10-16-61:  645  Bm| 
BILUNQ  CODE  6712-01-M 
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47  CFR  Part  2 

[Gen.  Docket  No.  80-740;  FCC  81-431] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Use  of  ttie  High 
Frequency  Radio  Spectrum 

agency:  Federal  Communications 

CommisBion. 

action:  Final  rule. 

summary:  The  Report  and  Order 
amends  the  Commission's  policy 
regarding  the  use  of  high  frequency 
radio  spectrum  (2  to  25  MHz)  by  fixed 
and  land  mobile  stations.  The  current 
Commission  policy  on  the  use  of  this 
spectrum  requires  change  to  reflect 
current  trends  in  spectrum  use. 
date:  Effective  November  18, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Draper  Campbell,  Office  of 
Science  and  Technology,  Washington, 
D.C.  20554,  (202)  653-8177. 
SUPPt^MENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  2 
of  the  rules  regarding  use  of  the  high 
frequency  radio  spectrum;  report  and 
order. 

Adopted:  September  30, 1981. 
Released:  October  13. 1981. 
By  the  Commission: 

Introduction 

1.  On  25  November  1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM) '  which 
addressed  the  need  to  modify  and 
clarify  the  Commission's  policy 
regarding  the  use  of  high  frequency  (HF) 
spectrum  (i.e..  2  to  25  MHz)  by  fixed  and 
mobile  stations.  In  that  NPRM  the 
Commission  proposed  to  amend  §  2.102 
of  its  Rules  by  adding  a  new  paragraph 
(h)  and  to  delete  paragraphs  (a)  and  (b) 
from  S  2.105  of  its  rules.  Furthermore, 
the  Commission  proposed  to  add  a  new 
§  2.108  u^ich  would  outline  provisions 
of  the  Final  Acts  of  the  World 
Administrative  Radio  Conference. 
Geneva,  1979  (1979  WARC)  which 
should  be  taken  into  consideration  by 
Commission  licensees  in  applying  for 
frequencies:  paragraph  (a)  of  S  2.108 
addressed  the  high  frequency  bands. 

Background 

2.  The  United  States  has  observed  a 
usage  policy  which  restricts  the  use  of 
the  HF  spectrum.  In  particular,  use  by 
the  fixed  service  for  internal  domestic 
communications  has  been  generally 


prohibited  and  use  by  the  mobile 
services  has  been  limited  to  the 
aeronautical  mobile  and  maritime 
mobile  services.  This  policy  was 
followed  because:  (a)  the  U.S.  has 
available  high  quahty  microwave,  land- 
line  and  satellite  facilities  to  provide 
domestic  point-to-point  communications; 
(b)  the  HF  bands  have  lower  availability 
and  reliability  due  to  propagation 
vagaries;  (c)  the  HF  spectrum  is  highly 
congested  internationally  and  domestic 
operations  would  affect,  and  be  affected 
by,  this  situation. 

3.  The  1979  World  Administrative 
Radio  Conference  (WARC)  developed  a 
number  of  international  provisions 
which  further  affect  HF  spectrum 
utilization.  The  WARC  made  a  number 
of  allocation  changes  in  the  HF 
spectrum  which  in  general  reduce  the 
amount  of  spectrum  allocated  to  the 
fixed  service  and  increase  the  amount 
allocated  to  the  broadcasting,  maritime 
mobile,  amateur,  and  radio  astronomy 
services.  These  changes  were  based 
upon  proposals  by  developed  countries, 
such  as  the  United  States,  which  usually 
utilize  advanced  technologies  at  higher 
frequency  ranges  to  provide  domestic 
and  international  fixed  service 
operations.  However,  many  other 
countries  have  a  continuing,  and 
increasing,  demand  for  the  HF  spectrum. 
In  order  to  accommodate  these 
requirements,  the  WARC  developed  a 
complex  transition  procedure  which  will 
extend  over  a  lengthy  period  of  time. 
The  procedure  will  also  allow  a 
reaccommodation  of  assignments  in  the 
Master  International  Frequency  Register 
(MIFR)  which  are  in  the  reallocated 
spectrum. 

4.  To  aid  the  International  Frequency 
Registration  Board  (IFRB)^in 
reaccommodating  existing  assignments, 
and  in  making  findings  regarding 
harmful  interference  for  assignments 
notified  in  the  future,  the  WARC 
devised  a  scheme  for  ranking  operations 
in  the  HF  fixed  service.  It  defined  the 
following  classes  of  operation: 

A — Assignment  for  regular 
operational  use  which  is  not  provided 
by  another  satisfactory  means  of 
telecommunication; 

B — Assignment  for  use  as  a  standby 
to  some  other  means  of 
telecommunication;  and 


'  FCC  eo-ese,  released  31  December  1980.  See  46 
FR  S009. 19  hnuary  isei. 


'The  International  Frequency  Registration  Board 
is  an  organ  of  the  International  Telecommunication 
Union  (mj).  Included  in  its  functions  are  the 
maintenance  of  the  Master  International  Frequency 
Register  and  the  examination  of  new  or  modified 
radio  frequency  assignments,  as  submitted  by 
administrations,  to  ensure  they  are  in  accord  with 
international  regulations  and  will  not  interfere  with 
existing  assignments. 


C — Assignment  for  occasional  use  on 
a  reserve  basis  and  not  requiring 
internationally  recognized  protection 
from  harmful  interference. 

The  Class  C  operations  will  not 
receive  international  protection  from 
harmful  interference;  while  the  Class  A 
operations  will  receive  a  higher  degree 
of  protection  than  those  of  Class  B 
according  to  technical  standards  which 
remain  to  be  developed.  In  defining 
these  classes  of  operation,  the  WARC 
recognized  that  technologies  other  than 
those  using  HF  spectrum  should  be 
considered  first  in  providing  fixed 
service  operations. 

5.  While  these  international 
developments  require  that  the  United 
States  make  careful  use  of  the  HF 
spectnmi,  and  while  we  expect  that  new 
technologies  will  continue  to  provide 
high  quality  domestic  and  international 
communications  for  the  United  States, 
the  Commission  believes  that  the  basic 
usage  policy  should  provide  for  fixed 
and  land  mobile  operations  within  the 
HF  spectrum.  It  made  proposals  along 
those  lines  in  the  NPRM  in  this  Docket. 
The  HF  spectrum  could  be  useful  to 
provide  backups  to  higher  technology 
communications  facilities,  to  provide  for 
intermittent  uses  occasioned  by 
disasters  and  emergencies,  and  to 
provide  important  communications  links 
when  other  facilities  are  unavailable. 
These  applications  would  generally  fall 
within  the  class  C  described  above; 
although  some  of  them,  e.g.,  circuits 
within  the  State  of  Alaska  and  the 
United  States  Pacific  insular  areas, 
could  fall  within  the  higher  classes. 

6.  Additionally,  the  Commission  felt 
that  because  of  the  extensive  and 
complex  reaccommodation  process 
required  by  the  1979  WARC  and  the 
possible  need  for  adjustments  in  the 
event  of  interference,  it  would  be 
necessary  to  require  the  use  of 
frequency  agile  transmitters  and 
receivers  in  the  future. 

7.  Further,  in  order  to  advise  users  of 
the  international  allocation-changes 
which  could  aiTect  domestic  operations, 
the  Commission  proposed  to  provide  a 
table  of  changes  with  associated 
guidance. 

Comments 

8.  Comments  to  the  NPRM  were 
received  from  the  following 
organizations: 

Associated  Public-Safety 
Communication  Officers.  Inc.  (APCO). 

Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API). 

Motorola.  Inc.  (Motorola). 
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Rockwell  International  Corporation 
(Rockwell). 

Special  Industrial  Radio  Service 
Association,  Inc.  (SIRSA). 

Utilities  Telecommunications  Council 
(UTC). 

Wisconsin  Chapter,  Associated 
Public-Safety  Communications  Officbrs, 
Inc.  (Wisconsin). 

The  Commenters  were  all  in  favor  of 
the  Commission  permitting  expanded 
access  for  private  usage  of  HF  spectrum; 
however,  there  was  some  opposition  to 
requiring  the  use  of  synthesized 
transmitters  and  receivers,  and  to  not 
permitting  routine,  day-to-day 
administrative  usage  of  HF  circuits. 

9.  API,  Rockwell.  SIRSA  and  UTC 
support  the  Commission's  proposed 
changes  to  Part  2;  however,  API,  SIRSA 
and  UTC  felt  that  transmitting 
equipment  in  service  should  be 
"grandfathered"  with  respect  to  the 
frequency  synthesizing  issue.  Rockwell, 
an  equipment  manufacturer,  stated  in  its 
comments  that  due  to  actions  taken  at 
earlier  World  Administrative  Radio 
Conferences,  it  had  discontinued  the 
development  and  production  of  crystal 
controlled  channelized  HF  transmitters 
and  receivers  in  the  1950's.  Rockwell 
also  stated  that  with  regard  to 
equipment  costs,  synthesized  equipment 
is  about  equal  with  multi-channel 
crystal  controlled  equipment.  Although 
Rockwell  is  concerned  about  specifying 
a  particular  technology  in  the 
Commission's  Rules,  in  this  instance  a 
better  alternative  is  not  apparent  to 
them. 

10.  Motorola  is  generally  supportive  of 
the  Commission's  goals,  however,  it 
feels  that  it  is  inappropriate  and 
unnecessary  to  speciHcally  require  the 
use  of  frequency  synthesized 
transmitters  and  receivers  to  meet  the 
goals.  It  feels  that  the  Commission 
should  let  the  user  assume  the  risk  that 
operations  may  have  to  cease  when 
harmful  interference  is  being  caused  to 
stations  of  other  nations  and  the  user 
lacks  additional  appropriate  frequency 
determining  elements.  Additionally, 
Motorola  contends  that  frequency 
synthesized  equipment  is  generally  more 
expensive. 

11.  APCO  feels  that  adoption  of  the 
proposed  rules  which  will  not  permit 
routine  administrative  use  of  HF 
spectrum  by  state  governments  will 
adversely  effect  the  development  of 
emergency  communications  system  by 
the  state  governments. 

12.  In  its  comments.  Wisconsin  states 
that  the  proposed  paragraph  (h)  of 

§  2.102  does  not  define  what  harmful 
interference  is,  does  not  define  the 
complaint  procedure  and  does  not 
provide  due  process  under  United  States 


law.  Wisconsin  also  feels  that  it  is 
unnecessary  to  require  the  use  of 
frequency  synthesized  equipment. 

Discussion 

13.  As  to  Wisconsin's  comment  about 
the  lack  of  due  process,  the  method  for 
ranking  classes  of  operation  in  the 
international  registration  process  will 
usually  mean  that  allowable  domestic 
operations  will  be  entitled  to  lesser 
degrees  of  international  protection  from 
harmful  interference.  Because  of  this, 
and  because  HF  usage  by  developing 
countries  will  continue  in  the  future,  it  is 
not  feasible  to  guarantee  protection  from 
international  interference  to  these 
operations.  On  the  other  hand,  the 
domestic  circuits,  which  are  mainly 
intended  only  for  temporary  use,  are  not 
likely  to  cause  serious  problems  to 
internationally  recognized  operations.  If 
a  complaint  of  harmful  interference  is 
received  by  the  United  States  from  any 
other  nation,  the  offending  United  States 
station  will  be  instructed  to  cease 
operation  on  that  particular  frequency, 
in  accordance  with  our  treaty 
obligations. 

14.  With  respect  to  Wisconsin's 
comment  that  harmful  interference  is  not 
defined  in  the  proposed  paragraph  (h), 
the  Commission  would  like  to  point  out 
that  the  term  "harmful  interference"  is  > 
defined  in  §  2.1  and  reads  as  follows: 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers  the 
functioning  of  a  radionavigation  service  or  of 
other  safety  services  or  seriously  degrades, 
obstructs,  or  repeatedly  interrupts  a 
radiocommunication  service  operating  in 
accordance  with  this  chapter.^ 

15.  The  Commission  does  not  agree 
with  APCO's  comment  that  the  failure  to 
permit  routine  administrative  use  will 
adversely  affect  the  development  of 
emergency  communications  systems. 
The  plans  for  development  and  use  of 
these  systems  could  include 
speciHcations  for  periodic  testing  and 
training  exercises  which  would  prove 
the  reliability  of  circuits.  Regular  day-to- 
day business  can  be  effectively  carried 
on  through  the  domestic  telephone 
network. 


'In  the  Third  Notice  of  Inquiry  (FCC  81-323. 
adopted  16  July  1981)  In  Docket  80-739 
(Implementation  of  the  Final  Acts  of  the  World 
Administrative  Radio  Conference.  Geneva,  1979)  the 
Commission  proposed  to  change  the  definition  to 
read  as  follows:  "Harmful  interference:  jl): 
Interference  which  endangers  the  functioning  of  a 
radionavigation  service  or  of  other  safety  services 
or  seriously  degrades,  obstructs,  or  repeatedly 
interrupti  a  radiocommunication  service  operating 
in  accordance  with  these  (international  Radio] 
Regulations. 

(1|  See  Resolution  CD  of  |tntemational  Radio] 
Regulations.  (RR)" 


16.  The  Commission  continues  to  feel 
that  it  must  require  the  use  of  frequency 
agile  equipment  for  the  reasons 
discussed  above.  However,  the  adopted 
Rules  recognize  that  multi-channel 
operation  may  be  accomplished  by 
means  other  than  the  speciflc  use  of 
frequency  synthesized  equipment. 

17.  In  the  NPRM  the  Commission 
proposed  to  add  a  new  section,  §  2.108, 
which  would  outline  special  provisions 
pertaining  to  domestic  implementation 
of  the  Final  Acts  of  the  1979  WARC.  No 
comments  were  received  in  this  matter 
however,  in  reviewing  the  proposed  new 
rule  section,  the  Commission  finds  that 
the  anticipated  benefits  do  not  justify  its 
inclusion  in  the  rules.  Matters  relating  to 
international  reallocations  will  be 
discussed  and  considered  on  a  case-by- 
case  basis  in  particular  rulemaking 
proceedings. 

Conclusion 

18.  For  the  reasons  discussed  above, 
we  find  that  amendment  of  Part  2,  as  set 
out  in  the  Appendix,  is  in  the  public 
interest,  convenience,  and  necessity. 
Authority  for  these  amendments  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Commimications  Act  of  1934  as 
amended.  Accordingly  it  is  ordered, 
That,  effective  November  18. 1981.  47 
CFR  Part  2  is  amended  as  set  forth  in  the 
Appendix.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

19.  Regarding  questions  on  matters 
concerned  in  this  document  contact 
Donald  Draper  Campbell  at  (202)  653- 
8177. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082. 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
WiUiam  J.  Tricarico, 
Secretary. 

Appendix 

Chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  In  S  2.102,  a  new  paragraph  (h)  is 
added  as  follows: 

§2.102    Assignment  of  fraquendM. 

***** 

(h)  Special  provisions  regarding  the 
use  of  spectrum  allocated  to  the  fixed 
and  land  mobile  services  below  25  MHz 
by  non-Government  stations. 

(1)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  in  the  fixed  service 
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to  operate  on  frequencies  below  25 
MHz. 

(i)  With  respect  to  aeronautical  Hxed 
stations,  only  when  a  showing  can  be 
made  that  more  suitable  facilities  are 
not  available. 

(ii)  With  respect  to  fixed  stations, 
except  aeronautical  Hxed  stations,  only 
to: 

(A)  ftDvide  commimication  circuits  in 
emergency  and/or  disaster  situations, 
where  safety  of  life  and  property  are 
concerned; 

(B)  Provide  standby  and/or  backup 
facilities  to  satellite  and  cable  circuits 
used  for  international  public 
correspondence; 

(C)  Provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communication  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies; 

(D)  Provide  communication  circuits 
wholly  within  the  State  of  Alaska  and 
the  United  States  insular  areas  in  the 
Pacific;  and 

(E)  Provide  communication  circuits  to 
support  operations  which  are  highly 
important  to  the  national  interest  and 
where  other  means  of 
telecommunication  are  unavailable. 

(2)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  in  the  land  mobile 
service  to  operate  below  25  MHz. 

(i)  Provide  communication  circuits  in 
emergency  and/or  disaster  situations, 
where  safety  of  life  and  property  are 
concerned; 

(ii)  Provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communication  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies; 

(iii)  Provide  communication  circuits 
wholly  within  the  State  of  Alaska  and 
the  United  States  insular  areas  in  the 
Pacific;  and 

(iv)  Provide  communication  circuits  to 
support  operations  which  are  highly 
important  to  the  national  interest  and 
where  other  means  of 
telecommunication  are  unavailable. 

(3)  Except  in  the  State  of  Alaska  and 
the  United  States  Pacific  insular  areas, 
the  Commission  does  not  intend  to  seek 
international  protection  for  assignments 
made  pursuant  to  paragraph  (h)  (l)(ii) 
and  (2)  of  this  section;  this  results  in  the 
following  constraints  upon  the  circuits/ 
assignments. 

(i)  The  FCC  will  not  accept 
responsibility  for  protection  of  the 
circuits  from  harmful  interference 
caused  by  foreign  operations. 

(ii)  In  the  event  that  a  complaint  of 


harmful  interference  resulting  horn 
operation  of  these  circuits  is  received 
from  a  foreign  source,  the  offending 
circuit(s)  must  cease  operation  on  the 
particular  frequency  concerned. 

(iii)  In  order  to  accommodate  the 
situations  described  in  paragraph  (h)(3) 
(i)  and  (ii)  of  this  section,  equipments 
shall  be  capable  of  transmitting  and 
receiving  on  any  frequency  in  the  bands 
assigned  to  the  particular  operation  and 
capable  of  immediate  change  among  the 
frequencies. 

B.  In  §  2.105  the  text  of  paragraphs  (a) 
and  (b)  are  removed  and  reserved  to 
read  as  follows: 

§  2.105    Application  and  format  of  the 
Tat>l«  of  Frequency  Allocations. 

(a)  [Reserved] 

(b)  [Reserved] 

***** 
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47  CFR  Part  73 
[FCC  81-469] 

Radio  Broadcast  Services; 
Amendment  to  TV  Remote  Control 
Ruies 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  With  the  advanced  remote 
control  technology,  the  present 
application  and  authorization 
requirements  for  TV  remote  control 
operation  serve  no  useful  regulatory 
purpose.  Consequently,  this  action 
eliminates  the  requirement  whereby 
television  stations  must  file  an 
application  (FCC  Form  301A)  for 
authorization  to  operate  by  remote 
control.  Henceforth,  stations  need  only 
advise  the  Commission  by  informal 
notice  upon  commencing  remote  control 
operation. 

DATE  Effective  October  22, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Marrangoni,  Broadcast  Bureau 
(202)  632-6495. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  remote  control 
operation  of  TV  broadcast  stations; 
order. 

Adopted:  October  1, 1981. 
Released:  October  8. 1961. 
By  the  Commission: 


1.  This  Order  implements  certain 
changes  in  the  procedures  used  in 
granting  authorizations  to  licensees  of 
TV  broadcast  stations  for  remote  control 
operation  of  their  transmission  systems. 
Under  the  present  provisions  of 

§  §  73.677  and  73.3548  of  the 
Commission's  Rules,  TV  station 
licensees  must  obtain  prior 
authorization  to  operate  using  remote 
control  systems  by  submitting  an 
application  with  a  detailed  description 
of  the  technical  equipment  and 
procedures  to  be  used.  However,  FM 
and  AM  stations  with  non-directional 
antennas  may  be  operated  by  remote 
control  without  specific  authorization 
from  the  Commission.  These  stations 
need  only  advise  the  Colnmission  by  an 
informal  notice  upon  commencement  of 
remote  control  operation. 

2.  The  existing  TV  broadcast  remote 
control  requirements  were  established 
in  1971  (28  FCC  2d  205).  The  technology 
for  remote  control  operation  of  TV 
broadcast  transmission  systems  was  in 
its  first  stages  of  development  and  the 
Commission  thought  it  was  necessary  to 
monitor  the  adequacy  of  this  new 
technology  throtigh  a  detailed 
application  procedure.  However,  the 
technology  for  remote  control  operation 
of  TV  broadcast  transmitters  is  now 
well-developed  with  equipment  readily 
available  from  a  number  of 
manufacturers. 

3.  We  beheve  that  the  present 
application  and  authorization 
requirements  for  TV  remote  control 
operation  serve  no  useful  regulatory 
purpose  but,  rulher,  impose  unnecessary 
work  on  both  licensees  and  the  FCC 
staff.  Deletion  of  similar  application 
requirements  were  previously 
accomplished  for  FM  and  AM  non- 
directional  stations  in  1978  (69  FCC  2d 
1373). 

4.  The  revisions  being  made  in 

§  §  73.877  and  73.3548  by  this  Order 
apply  only  to  the  authorization 
procedures  for  the  operation  of  TV 
broadcast  transmitters  by  remote 
control  and  do  not  change  the 
substantive  purpose  or  application  of 
the  amended  rules.  The  amendments 
will  permit  the  more  efficient  use  of  the 
Commission  staff  in  the  application 
processing  work  but  will  not  remove  any 
provisions  relied  upon  by  licensees  or 
the  public.  Consequently,  we  find  that 
adoption  of  the  amendments  will  serve 
the  public  interest. 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  this  change 
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in  procedure  would  serve  the  public 
interest  and,  inasmuch  as  this  change  in 
procedure  imposes  no  additional 
burdeils  and  raises  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary, 
pursuant  to  Section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(3)(B)). 

6.  Therefore,  it  is  ordered.  That, 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  October  22, 1981. 

(Sees.  2.  3.  4.  5,  301.  303,  307,  308,  309.  315,  317, 
48  Stat.,  as  amended.  1064, 1065, 1066, 1068, 
1081, 1082. 1083. 1084,  1085,  1088,  1089:  47 
U.S.C.  152. 153, 154. 155.  301.  303.  307,  308, 
309,  315.  317) 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.677  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.677    TV  remote  control  auttiofizatlons. 

(a)  The  licensee  of  a  TV  station  may 
operate  by  remote  control  without 
authorization  from  the  FCC.  Written 
notice  giving  the  address  and 
description  of  the  remote  control  point 
being  used  must  be  sent  to  the  FCC  in 
Washington.  D.C..  within  3  days  after 
commencing  remote  control  operation. 
When  a  remote  control  point  is  at  an 
address  or  location  other  than  that  of 
either  the  authorized  transmitter  or 
studio  facilities,  the  licensee  must  also 
send  a  notice  to  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located.  This  additional  notice  is  to 
include  the  full  address,  location  and 
telephone  number  of  the  remote  control 
point. 

(b)  TV  stations  may,  without  speciHc 
authority  from  the  FCC,  use  an  aural 
subcarrier  frequency  for  remote  control 
telemetry  in  accordance  with  the 
technical  provisions  of  §  73.682(a){23) 
and  upon  installation  of  suitable 
equipment  to  measure  the  modulation 
level  of  the  aural  carrier  by  the 
telemetry  subcarrier. 

2.  Section  73.3548  is  revised  in  its 
entirety  to  read  as  follows: 

§73.354«    Applications  to  operate  l»y 
remote  control. 

(a)  The  licensee  or  permittee  of  an 
AM  station  operating  with  a  non- 


directional  antenna,  or  an  FM  or  TV 
station  with  either  a  directional  or  non- 
directional  antenna  may  commence 
operation  by  remote  control  without 
specific  authorization  from  the  FCC. 

(1)  Licensees  or  permittees  of  existing 
stations  must  send  written  notice  giving 
the  address  and  description  of  the 
remote  control  point(s)  being 
established  to  the  FCC  in  Washington. 
D.C..  within  3  days  after  commencing 
remote  control  operation.  When  a 
remote  control  point  is  at  a  location 
other  than  either  the  authorized 
transmitter  or  studio  facilities,  the 
licensee  or  permittee  must  also  send  a 
notice  to  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located.  This  additional  notice  is  to 
include  the  full  address,  location  and 
telephone  number  of  the  remote  control 
point. 

(2)  An  applicant  for  a  construction 
permit  may  submit  notice  giving  the 
information  specified  in  paragraph  (a)(1) 
of  this  section  that  the  proposed  new  or 
modified  station  will  be  operated  by 
remote  control  with  the  permit 
application,  FCC  Form  301  (FCC  Form 
340  for  non-commercial  educational 
stations).  An  applicant  for  a  station 
license  may  submit  the  notice  with  the 
license  application,  FCC  Form  302  (FCC 
Form  341  for  non-commercial 
educational  stations). 

(b)  The  hcensee  or  permittee  of  an 
AM  station  must  obtain  prior 
authorization  from  the  FCC  to  operate 
by  remote  control  when  transmitting 
with  a  directional  antenna  using  the 
following  application  procedures: 

(1)  An  applicant  requesting  authority 
to  construct  a  new  AM  station  or  make 
changes  in  an  existing  station  which 
entails  the  installation  of  an  approved 
sampling  system  pursuant  to  §  73.68 
may  request  authority  to  operate  by 
remote  control  in  the  construction 
permit  application,  FCC  Form  301  (FCC 
Form  340  for  non-commercial 
educational  AM  stations). 

(2)  The  licensee  or  permittee  of  an 
existing  AM  station  must  request 
authorization  to  operate  in  a  directional 
antenna  mode  by  remote  control  on  FCC 
Form  301-A.  Application  for  Authority 
to  operate  a  Broadcast  Station  by 
Remote  Control  or  Make  Changes  in  a 
Remote  Control  Authorization.  See 

§  73.66  for  additional  information  on 
operating  AM  stations  by  remote 
control. 

|FR  Doc.  8i-.in2nn  Kili-il  10-18-111:  IMS  Hm| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-^)9;  Notice  10] 

Standard  No.  213,  Child  Restraint 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Material  Incorporated  by 
Reference;  notice  of  availability. 

summary:  Standard  No.  213.  Child 
Restraint  Systems,  specifies 
requirements  for  child  restraints 
manufactured  after  January  1. 1981.  The 
standard  uses  a  dynamic  sled  test  to 
evaluate  the  performance  of  child 
restraints  in  simulated  crashes.  As  a 
part  of  the  test  procedure,  the  agency 
specifies  that  child  restraints  are  to  be 
tested  on  a  standard  seat  assembly 
representing  an  automobile  seat.  The 
seat  is  described  in  Drawing  Package 
SAS-100-1000,  which  is  incorporated  by 
reference  in  S7.3  of  the  standard. 

Editorial  Note:  The  1980  edition  of  the 
CFR  incorrectly  refers  to  the 
incorporated  standard  as  Drawing 
Package  SAD  100-1000.  These 
references  are  being  corrected  in  the 
1981  edition. 

During  the  development  of  the 
standard,  the  drawing  package  was 
revised  to  specify  the  location  of 
anchorages  on  the  frame  of  the  seat  for 
attaching  the  lap  belt  used  to  secure  a 
child  restraint  to  the  seat.  Although  the 
drawing  was  modified  to  incorporate  the 
location  and  dimension  of  the 
anchorages,  it  did  not  specifically 
identify  each  of  the  seat  belt  anchorage 
locations.  The  agency  has  recently 
modified  the  drawing  to  label  all  of  the 
anchorage  locations. 
ADDRESSES:  Copies  of  the  modified 
drawing  are  available  for  inspection  and 
copying  at  the  agency's  Docket  Section, 
Room  5109,  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590  (202-425-2768). 
(Docket  hours,  8:00  a.m.-4:00  p.m.) 

The  material  also  is  available  at  the 
Office  of  the  Federal  Register,  1100  L 
Street.  N.W.,  Room  8401,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vladislav  Radovich,  National  Highway 
and  Traffic  Safety  Administration,  400 
7th  Street.  S.W..  Washington.  D.C.  (202) 
42&-2264. 

(Sees.  103, 119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 
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Issued  on  August  24, 1981. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  61-299ee  Filed  lO-ia-SI:  S:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Part*  No.  55  (Sub-54)] 

Change  to  Rules  Governing 
Qualifications  and  Requirements  of 
ICC  Non-Attorney  Practitioners 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  modifying 
its  procedures  pertaining  to  candidates 
applying  for  permission  to  take  the 
Interstate  Commerce  Commission 
practitioners'  examination.  The 
modifications  will  codify  some  existing 
practices,  make  changes  in  the  current 
examination  schedule,  and  clear  up 
several  problems,  discrepancies,  and 
inequities. 

EFFECTIVE  DATE:  These  rules  will 
become  effective  December  3,  1981,  and 
will  apply  to  the  next  examination 
which  will  be  held  on  the  first  Tuesday 
in  June,  1982. 

DATE:  Comments  are  due  November  18, 
1981. 

ADDRESS:  Practitioners'  Register — Room 
2203,  Interstate  Commerce  Commission, 
12th  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Watson,  (202)  275-7424.  or 
Darlene  Proctor,  (202)  275-7233. 
SUPPLEMENTARY  INFORMATION:  For  over 
30  years  there  were  no  formal 
restrictions  placed  on  the  appearance  of 
anyone  representing  a  party's  interest  in 
an  Interstate  Conunerce  Commission 
proceeding.  In  1927,  the  Commission 
provided  that  all  persons  appearing 
before  it  must  conform  to  the  standards 
of  conduct  expected  of  those  appearing 
in  the  Federal  courts.  By  amendment  to 
the  Rules  of  Practice  adopted  May  1. 
1929,  the  Commission  began  to  maintain 
a  Register  of  all  persons  admitted  to 
practice.  In  January  1939,  the 
Commission  began  giving  examinations 
to  prospective  non-attorney 
practitioners.  On  December  1. 1954,  and 
January  22, 1965,  by  published  notices, 
the  Commission  tightened  the 
qualification  standards  for  practitioners 
by  requiring  formal  education.  The 
Commission  is  now  further  amending  its 


rules  regarding  the  qualifications  for  the 
non-attorney  practititoners' 
examination. 

In  any  Interstate  Commerce 
Commission  proceeding,  an  individual 
may  represent  himself  or  herself  and 
any  member  of  a  partnership  may 
appear  for  the  partnership  upon 
adequate  identification.  A  bona  fide 
ofHcer  or  a  full-time  employee  of  a 
corporation,  association,  or  of  an 
individual  may  appear  for  such 
corporation,  association,  or  individual 
by  permission  of  the  officer  presiding  at 
the  hearing,  even  though  he  or  she  has 
not  been  certified  as  an  ICC 
Practitioner.  A  party  may  instead 
choose  to  be  represented  by  an  attorney 
(Class  A,  ICC  Practitioner)  or  non- 
attorney  (Class  B,  ICC  Practitioner). 

The  rules  pertaining  to  qualifications 
and  requirements  for  practice  before  the 
Conmiission  for  non-attorney  candidates 
are  set  forth  in  49  CFR  1100.9.  (All  rules 
concerning  Interstate  Commerce 
Commission  practitioners  may  be  found 
at  49  CFR  1100.7-1100.11).  This 
proceeding  makes  changes  ^o  the  rules 
as  follows: 

(1)  Qualification  standards  are  added 
to  the  codified  text  and  the  existing 
standards  are  changed  to  allow  10  years 
of  transportation  experience  to 
substitute  for  college  credit.  The 
standards  are  also  changed  to  provide 
that  a  bachelor's  degree  with  at  least  12 
semester  hours  or  18  quarter  hours  in 
the  areas  of  transportation  or  business 
or  a  bachelor's  degree  plus  one  year  of 
work  experience  in  the  field  of 
transportation  will  be  alternative 
qualification  standards. 

These  changes  in  the  education/ 
experience  requirements  are  intended  as 
general  guidelines.  Individual  situations 
will  continue  to  be  evaluated  on  their 
own  merits. 

(2)  The  provision  which  allows  cash 
to  be  sent  in  payment  of  the  application 
fee  is  eliminated. 

(3)  The  provision  for  review  of 
applications  by  a  Regional  Committee  of 
the  Association  of  Interstate  Commerce 
Commission  Practitioners  is  added  to 
the  codiHed  text. 

(4)  The  scope  of  the  material  covered 
by  the  examination  is  added  to  the 
codifled  text. 

(5)  The  examination  schedule  is  added 
to  the  codified  text  and  the  schedule  for 
examinations  is  changed  ht)m  the 
second  Tuesdays  in  February  and  July 
to  the  first  Tuesdays  in  June  and 
December.  By  notice  published  at  46  FR 
2725  (January  12, 1981),  we  sought 
comments  on  several  alternatives  for 
scheduling  examinations.  Most  of  those 
commenting  favored  the  months  of  June 


and  December.  We  will  change  the 
schedule  accordingly. 

(6)  An  explanation  of  examination 
location  is  added  to  the  codified  text. 

(7)  A  discussion  of  examination 
results  is  added  to  the  codified  text. 

(8)  The  requirement  that  applicants 
who  fail  to  appear  for  scheduled 
examinations  must  submit  a  written 
explanation  of  "good  cause"  is  added. 

(9)  Procedures  used  for  content  and 
grading  of  the  examinations  is  added  to 
the  codified  text  and  the  length  of  time 
the  members  of  the  Committee  of 
Examiners  are  appointed  to  serve  is 
changed  from  1  year  to  2  years. 

In  addition,  this  notice  eliminates  the 
Commission's  practice  of  allowing  an 
applicant  to  take  the  examination  only 
three  times  in  a  lifetime. 

Since  comments  on  the  change  in  the 
cycle  of  the  practitioners'  examination 
were  soHcited  in  our  earlier  notice  and 
since  the  change  to  allow  experience  as 
a  substitute  for  education  relaxes 
restrictions,  comments  will  not  be 
sought  on  these  areas  of  change. 
Comments  will,  however,  be  accepted 
and  considered  regarding  the  change  to 
the  education  requirement,  which 
requires  that  at  least  12  semester  hours 
or  18  quarter  hours  of  a  bachelor's 
degree  be  in  the  field  of  transportation 
or  business,  or  that  1  year  of  experience 
in  the  field  of  transportation  accompany 
the  degree. 

Changes  to  the  Code  of  Federal 
Regulations  are  attached  to  the 
Appendix  of  this  notice. 

Decided:  October  9, 1981. 

By  the  Commission,  Chainnan  Taylor, 
Vice-Chainnan  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  I.  Metgenovich, 
Secretary. 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

49  CFR  1100.9  is  revised  to  read  as 
follows: 

§  1 100.9    Persons  not  attomeys-«t-4aw— 
quauncations  and  raqutrements  for  practice 
before  ttie  Commisalon. 

(a)  In  general.  Any  citizen  or  resident 
of  the  United  States,  not  an  attomey-at- 
law,  who  shall  file  an  application  for 
admission  to  practice,  accompanied  by 
the  payment  of  the  fee  prescribed  by 
rule  or  order  of  the  Commission,  and 
who  shall  successfully  complete  the 
practitioners'  examination,  and  show 
that  applicant  possesses  the  necessary 
legal  and  technical  qualifications  to 
enable  applicant  to  render  valuable 
service  before  the  Commission  and  that 
applicant  is  competent  to  advise  and 
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assist  in  the  presentation  of  matters 
before  the  Commission,  may  be 
permitted  to  practice  before  the 
Commission. 

(b)  Qualifications  standards.  A  non- 
attomey  applicant  for  admission  to 
practice  must  meet  one  of  the  following 
requirements: 

(1)  An  applicant  must  have  completed 
2  years  (60  semester  hours  or  90  quarter 
hours)  of  post  secondary  education  and 
must  possess  technical  knowledge, 
training  or  experience  in  the  Held  of 
transportation  which  is  regarded  by  the 
Commission  as  the  equivalent  of  2 
additional  years  of  college  education; 

(2)  An  applicant  must  have  worked  in 
the  field  of  transportation  for  at  least  10 
years; 

(3)  An  applicant  must  have  received  a 
bachelor's  degree  with  at  least  12 
semester  hours  or  18  quarter  hours  in 
transportation  or  business;  or 

(4]  An  applicant  must  have  received  a 
bachelor's  degree  and  worked  in  the 
field  of  transportation  for  at  least  one 
year. 

An  applicant's  statement  of  college 
education  must  be  supported  by  a 
transcript  of  records  attached  to  the 
original  application.  Transcripts  from 
any  college  accredited  by  the  United 
States  Department  of  Education  will  be 
accepted  without  question.  With  all 
other  institutions,  the  burden  of  proof  is 
in  the  applicant  to  establish  that  the 
formal  education  satisHes  the  standards 
set  forth  above.  The  qualifications 
standards  are  intended  as  general 
guidelines.  Individual  situations  that 
vary  from  the  standards  will  continue  to 
be  evaluated  on  their  own  merits. 

(c)  Application  for  admission.  An 
application  filed  pursuant  to  this  rule 
under  oath  for  admission  to  practice 
shall  be  completed  in  full  on  the  form 
provided  by  the  Commission,  and  shall 
be  addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  to  the  attention  of  the  room 
number  indicated  on  the  form. 

(d)  Application  fee.  Each  application 
filed  pursuant  to  this  rule  must  be 
accompanied  by  a"  non-refundable  fee  of 
$50.00.  Payment  must  be  made  either  by 
check  or  money  order  payable  to  the 
Interstate  Commerce  Commission.  Cash 
payment  will  not  be  accepted. 

(e)  Additional  certification.  (1)  When 
an  application  meets  the  required 
standards,  a  copy  will  be  referred  to  a 
Regional  Committee  of  the  Association 
of  Interstate  Commerce  Commission 
Practitioners  for  a  report  to  the 
Commission  as  to  the  general  standing 
of  the  applicant.  Inquiry  also  will  be 
made  of  the  sponsors  as  to  their 


knowledge  of  the  applicant's  legal  and 
technical  qualifications  as  contemplated 
by  the  Commission's  Rules  of  Practice.  If 
the  applicant's  standing  is  found  to  be 
good,  then  applicant  will  be  considered 
eligible  to  take  the  examination. 

(2)  The  Commission  may  require  an 
applicant's  sponsors  to  provide  a 
detailed  statement  of  the  nature  and 
extent  of  their  knowledge  of  applicant's 
qualifications.  Upon  consideration  of 
this  material,  if  the  Commission  is  not 
satisfied  as  to  the  adequacy  of 
applicant's  qualifications,  the  applicant 
will  be  notified  by  registered  mail. 
Applicant  may  then  request  a  hearing  to 
prove  his  qualifications.  If  applicant 
makes  such  a  request,  the  Commission 
will  accord  him  a  hearing.  In  the 
absence  of  a  request  for  a  hearing 
within  20  days  after  receipt  of  the 
notice,  the  application  will  be 
considered  as  withdrawn. 

(f)  Scope  of  examination.  If  the 
educational  and  experience  standards 
have  been  met,  and  if  applicant  has 
been  found  to  be  of  good  character,  the 
applicant  will  be  permitted  to  take  the 
examination.  The  examination  tests  the 
applicant's  experience  and  knowledge 
of  the  principal  regulations,  laws,  and 
economic  principles  in  the  field  of 
transportation  as  well  as  knowledge  of 
the  Commission's  Rules  of  Practice  and 
Canons  of  Ethics. 

(g)  Time  and  Place  of  Examination. 
Examinations  are  conducted  twice  a 
year  on  the  first  Tuesday  in  June  and 
December  of  each  year.  Applications 
may  be  filed  at  any  time.  Those  filed 
from  October  1  to  March  31  both 
inclusive,  will  be  considered  for  the  June 
examination.  Apphcations  filed  from 
April  1  to  September  30.  both  inclusive, 
will  be  considered  for  the  December 
examination.  Notice  of  time  and  place  to 
appear  for  examination  will  be  mailed 
to  qualifying  applicants  approximately 
30  days  prior  to  the  date  of  the 
examination. 

(h)  Location  of  Examination. 
Examinations  will  ordinarily  be 
conducted  in  selected  cities  where 
Commission  offices  are  located.  A 
listing  of  the  available  sites  will  be 
attached  to  the  application  form. 
Applicants  may  select  their  preferred 
examination  site.  If  a  group  of 
prospective  applicants  (three  applicants 
or  more)  wish  to  take  the  examination  at 
a  location  not  listed,  a  letter  stating  the 
preferred  test  site  should  be  included 
with  the  application.  The  Commission 
will  make  every  effort  to  administer  the 
test  at  the  requested  location. 

(i)  Examination  Results.  Results  will 
be  released  within  90  days  after  the 
examination.  Individual  results  will  be 


forwarded  to  the  apphcants  at  least  1 
week  before  being  publicly  released.  To 
protect  the  privacy  of  those  taking  the 
examination,  individual  grades  will  not 
be  released  over  the  telephone  to 
anyone.  Requests  for  grades  may, 
however,  be  submitted  in  writing.to  the 
Office  of  the  Secretary  to  the  attention 
of  the  address  stated  in  the  application 
form. 

(j)  Failure  to  appear  for  examination. 
Except  for  good  cause  shown  submitted 
in  writing,  if  an  applicant  fails  to  appear 
at  the  time  and  place  indicated  by  the 
Commission  to  take  the  practitioners' 
examination,  the  application  shall  be 
considered  withdrawn. 

(k)  Failing  or  postponing  the 
examination.  Applicants  who  fail  the 
examination  may  reapply  by  submitting 
a  request  in  writing  with  an  additional 
$50  fee.  Applicants  who  have  failed  to 
appear  for  the  examination  without 
good  cause,  or  who  have  postponed 
taking  the  examination  three  times 
without  good  cause,  will  not  be  given  a 
further  opportunity  to  take  the 
examination. 

(1)  Content  and  grading  of 
examination.  The  Employee  Board  on 
Education  and  Practice  is  responsible, 
under  the  general  supervision  of  the    . 
Vice  Chairman,  for  the  examination  of 
non-attorney  applicants,  for  the 
preparation  of  examination  questions, 
and  for  grading  examinations.  The 
Board  consists  of  two  attorneys  and  one 
non-attorney  appointed  by  the 
Chairman  with  the  approval  of  the 
Commission.  Under  the  supervision  of 
this  Board,  a  seven-member  Committee 
of  Examiners  will  grade  the  examination 
questions.  The  members  of  this 
Committee  must  have  at  least  2  years 
experience  with  the  Commission  and 
are  appointed  for  a  2  year  term  by  the 
Chairman,  with  the  approval  of  the 
Commission.  Members  may  be 
reappointed  and,  to  the  extent  possible, 
no  more  than  three  members  of  the 
Committee  will  be  replaced  at  one  time. 

(m)  Applicant's  oath.  No  applicant 
shall  be  admitted  to  practice  before  the 
Commission  until  applicant  shall 
subscribe  to  an  oath  or  affirmation  that 
applicant  will  conduct  practice  uprightly 
and  according  to  law,  as  a  practitioner 
before  the  Commission,  and  that 
applicant  will  support  the  Constitution 
of  the  United  States  and  laws  of  the 
United  States  and  will  conform  to  the 
rules  and  regulations  of  the  Commission. 

|FK  Doc.  81-30213  Filed  10-16-81:  8:45  Hm| 
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49  CFR  Part  1102 

[Ex  Part*  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures; 
Correction 

aoency:  Interstate  Commerce 

Commission. 

action:  Correction  to  final  rules. 


SUMMARY:  At  46  FR  22594,  April  20. 1981, 
the  Commission  adopted  a  cost  recovery 
index  which  revised  existing  rules  and 
procedures  for  the  filing  of  general  rate 
increases  by  railroads.  These  rules  were 
intended  to  simplify  and  expedite 
recovery  of  cost  increases  through  the 
use  of  a  zone  of  reasonableness,  the  top 
of  which  is  based  on  an  index  of 
railroad  costs. 

The  amendatory  language  which 
affects  Part  1102  incorrectly  revised 
§  1102.1  instead  of  Part  1102.  This  notice 
corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall  202-275-7656;  Barry  Harris 
202-275-0810. 

SUPPLEMENTARY  INFORMATION:  At  46  FR 

22599,  April  20, 1981,  the  amendatory 
language  for  the  amendment  to  Part  1102 
is  corrected  to  read  as  follows: 

Title  49.  Part  1102,  is  revised  to  read 
as  follows: 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-10202  Filed  10-16-81: 8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains   notices  to  the  public  of  the 
pro(X}sed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

Interest  Charge  on  Delinquent 
Assessment  Payments  and 
Assessment  Overpayments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  amendment. 

summary:  FDIC  proposes  to  amend  Part 
327  of  its  regulations  pertaining  to  its 
insurance  assessment  on  deposits  held 
by  insured  banks.  The  amendment 
would  require  insured  banks  to  pay 
interest  on  delinquent  assessment 
payments  owed  to  FDIC  if  the 
delinquencies  were  not  caused  by  FDIC. 
Further,  it  would  require  FDIC  to  pay 
interest  on  assessment  overpayments  by 
insured  banks  if  the  overpayments  were 
caused  by  FDIC.  The  amendment  would 
insure  that  appropriate  compensation  is 
provided  to  insured  banks  and  the  FDIC 
for  the  loss  of  the  immediate  use  of  their 
funds  when  such  delinquent  payments 
or  overpayments  occur  under  the 
assessment  process.  The  amendment 
would  be  issued  under  FDIC's  general 
rule  making  authority  in  Section  9  of  the 
Federal  Deposit  Insurance  Act. 

If  adopted,  the  amendment  would  not 
significantly  affect  any  insured  bank 
since  the  interest  paid  to  banks  by  FDIC 
for  overpayments  would  generally  be 
insignificant  and  the  interest  paid  by  a 
bank  to  FDIC  for  delinquencies  would 
be  materially  or  completely  offset  by 
interest  income  realized  by  the  bank 
from  the  use  of  FDIC  funds.  Further,  the 
interest  charge  on  the  delinquent 
payments  would  only  affect  those  banks 
_which  have  failed  to  comply  with  FDIC 
regulations. 

DATE:  Comments  must  be  received  by 
December  3, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  this  proposal  to 
Hoyle  L.  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 


550  17th  Street,  N.W.,  Washington,  D.C. 
20429.  Written  comments  may  be  hand 
delivered  to  and  reviewed  in  Room  6108 
at  the  same  address  between  8:30  a.m. 
and  5:00  p.m.  during  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  N.W.,  Washington.  D.C. 
20429,  (202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  The 

amendment  would  permit  FDIC  to 
obatin  interest  on  delinquent 
assessment  payments  so  that  it  does  not 
incur  a  loss  during  the  delinquency 
period  because  the  funds  are 
unavailable  to  it  for  investment 
purposes.  The  interest  would  be  charged 
on  the  unpaid  amounts  in  instances 
where  banks  have  computed  their 
assessment  payments  correctly  and 
failed  to  pay  the  full  amount  when  due 
as  well  as  instances  where  banks  have 
incorrectly  computed  their  assessments 
and  later  determined  that  they  have 
underpaid. 

More  than  750  banks  (including 
approximately  300  small  banks  with  less 
than  $25  million  in  assessable  deposits) 
were  delinquent  in  their  assessment 
payments  for  the  first  semi-annual 
period  for  1981  which  were  due  by 
January  31, 1981.  The  total  amount  of  the 
delinquencies  as  of  February  5, 1981  was 
$54  million.  All  of  this  amount  was  paid 
by  April  23. 

The  proposed  interest  charge  would    • 
be  based  on  the  United  States  Treasury 
Department's  rate  for  delinquent 
payments  to  all  departments  of  the 
Federal  Government.  The  Treasury 
Department  publishes  the  applicable 
rate  on  a  quarterly  basis.  For  the  first 
two  quarters  of  1981  the  rates  were 
13.14%  and  17.74%.  If  the  proposed 
interest  had  been  charged  for  the  first 
semi-annual  assessment  period,  FDIC 
would  have  received  $101,186  in  interest 
for  delinquent  payments  and  would  not 
have  paid  any  interest  for 
overpayments. 

The  FDIC  staff  considered  two  other 
alternative  interest  rates  for  the 
proposed  amendment.  These  were:  (1) 
The  rate  paid  for  one-day  investments  of 
FDIC  funds  held  by  the  Treasury 
Department  and  (2)  the  rate  charged  to 
banks  for  funds  borrowed  from  the 
Federal  Reserve  System  (Fed  Funds). 
These  rates  were  rejected  because  they 
change  daily  and  would  unduly 
complicate  the  interest  computations  for 


a  given  period.  The  published  Treasury 
Department  rate  for  delinquent  accounts 
on  the  other  hand  remains  the  same  for 
several  months  and  is  the  government- 
wide  standard  used  for  delinquent 
payments  to  Federal  departments. 

Under  Section  18(h)  of  the  Federal 
Deposit  Insurance  Act,  FDIC  is 
authorized  to  levy  a  penalty  of  up  to 
$100  per  day  against  any  bank  which 
"willfully  fails  or  refuses"  to  pay  any 
assessments  as  required.  This  provision 
could  be  used  to  obtain  timely  payments 
and  prevent  losses  to  FDIC  from 
delinquent  payments.  However,  FDIC 
prefers  to  use  the  proposed  interest 
charge  as  an  alternative  for  several 
reasons.  First,  the  primary  objective  is 
to  prevent  losses  to  FDIC,  not  to  assess 
a  penalty.  Second,  the  Section  18(h) 
penalty  provision  requires  the  showing 
of  "willful"  failure  to  pay  and  would  be 
much  more  difHcult  to  administer  than 
the  interest  charge.  Further,  the  interest 
charge  would  cover  all  late  payments, 
whether  willful  or  not,  except  those 
caused  by  FDIC.  Finally,  the  penalty 
provision  would  continue  to  be  an 
option  available  to  FDIC  in  appropriate 
cases  even  if  the  interest  charge 
amendment  were  adopted. 

The  regulation  would  not  affect  the 
competitive  status  of  an  insured  bank  or 
impose  any  additional  regulatory 
burden.  It  merely  establishes  an  interst 
charge  for  the  use  of  funds  and  does  not 
add  any  additional  recordkeeping  or 
reporting  requirements.  Further,  the 
proposed  regulation  would  not  have  any 
significant  economic  impact  on  insured 
banks  since  the  amount  of  the  interest 
paid  to  banks  for  overpayments  would 
generally  be  insigniHcant  and  the 
amount  of  the  interest  charge  to  a  bank 
for  delinquent  payments  can  generally 
be  defrayed  by  the  income  the  bank 
obtains  from  the  use  of  the  FDIC  funds. 
Because  of  these  factors,  the  FDIC  Board 
of  Directors  has  specifically  certified 
that  the  proposed  amendment,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  the  analyses 
requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable  and 
FDIC  will  not  make  an  initial  or  a  final 
regulatory  flexibility  analysis  in 
connection  with  the  proposed 
amendment. 

For  equity  purposes  all  banks,  both 
large  and  small,  would  be  charged  the 
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same  interest  rate  for  delinquent 
payments  since  each  bank  can  avoid  the 
charge  by  paying  its  assessments  on 
time  and  no  special  considerations 
appear  to  be  warranted. 

The  public  comment  period  on  the 
proposed  amendment  has  been  limited 
to  45  days  rather  than  the  60  days 
specified  in  FDIC's  pohcy  statement  on 
the  development  of  FDIC  regulations. 
The  period  was  reduced  so  that  a  fmal 
regulation  could  be  issued  in  time  for  the 
provision  to  be  used  for  the  first  1982 
semi-annual  assessments  which  are  due 
on  January  31, 1982. 

PART  327— ASSESSMENTS 

In  view  of  the  above,  the  FDIC  Board 
of  Directors  proposes  to  amend  12  CFR 
Part  327  as  follows: 

(1)  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  Sees.  7-9.  Pub.  L  No.  797,  64 
Stat.  B76-882  as  amended  by  Sees.  2,  3,  Pub. 
L.  No.  86-671,  74  Stat.  547-551  and  Sec.  304, 
Pub.  L  No.  95-630,  92  Stat  3676  (12  U.S.C 
1817-1819). 

(2)  A  new  S  327,06  is  added  to  read  as 
follows: 

§  327.06    Payment  of  interest  on 
delinquent  assessment  payments  and 
assessment  overpayments. 

(a)  Each  insured  bank  shall  pay  to  the 
Corporation  interest  on  delinquent 
assessment  payments.  All  assessments 
will  be  considered  delinquent  if  they  are 
postmarked  after  the  time  for  payment 
specified  in  S  327.05,  including  late 
payments  caused  by  bank  errors  in  the 
Certified  Statement,  unless  the  delay 
has  been  caused  by  the  Corporation. 
The  interest  rate  will  be  the  United 
States  Treasury  Department  interest 
rate  which  is  charged  for  delinquent 
payments  to  departments  of  the  Federal 
government  and  is  published  in  the 
Treasury  Fiscal  Requirement  Manual 
(TFRM).  The  interest  rate  will  be 
determined  as  follows: 

(1)  Current  year  (i)  For  delinquent 
days  occurring  on  or  before  March  31, 
the  rate  will  be  the  TFRM  rate  that  is 
published  in  the  preceding  December. 

(ii)  For  delinquent  days  occurring  bom 
April  1  to  Jiuie  30,  the  rate  will  be  the 
TFRM  rate  that  is  published  in  March 
for  the  second  quarter  of  the  year. 

(iii)  For  delinquent  days  occurring 
from  July  1  to  September  30,  the  rate  will 
be  the  TFRM  rate  that  is  published  in 
June  for  the  third  quarter. 

(iv)  For  delinquent  days  occurrii^ 
from  October  1  to  December  31,  the  rate 
will  be  the  TFRM  rate  that  is  published 
in  September  for  the  fourth  quarter. 

(2)  Prior  yean:  The  interest  will  be 
calculated  quarterly  and  compounded 
annually  at  the  rates  applicable  for  each 


quarter  as  published  in  the  TFRM.  For 
the  initial  year,  the  rate  will  be  applied 
to  the  gross  amount  of  the  delinquent 
payment.  For  each  additional  year  or 
portion  thereof  the  rate  will  be  applied 
to  the  net  amount  of  the  delinquent 
payment  after  it  has  been  reduced  by 
the  assessment  credit  for  the  year. 

(b)  The  Corporation  will  pay  interest 
to  an  insured  bank  for  any 
overpayments  which  are  caused  by  the 
Corporation  in  the  same  manner  as 
outlined  in  paragraph  (a). 

By  Order  of  the  Board  of  Directors  October 
13, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  81-30208  Filed  10-16-81: 8:45  am| 
BILLING  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  81-AWE-12] 

Alteration  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  May  21, 1981,  (46  FR  27720), 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71).  Part  71 
was  republished  on  January  2, 1981,  (46 
FR  409).  The  proposed  amendment 
would  have  realigned  VOR  Federal 
Airway  V-6  between  Oakland,  CA,  and 
Sacramento,  CA.  After  analysis  of 
additional  information,  the  FAA  has 
determined  that  the  amendment  does 
not  satisfy  current  operational 
requirements. 

EFFECTIVE  DATE:  October  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACn 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 
SUPPtfMENTARY  INFORMATION: 

Pursuant  to  the  authority  delegated  to 
me,  effective  October  19, 1981,  the 
proposal  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  specified  in  Airspace  Docket  No.  81- 
AWE-12  and  published  in  the  Federal 
Register  on  May  21. 1081  (46  FR  27720). 
is  hereby  withdrawn. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
withdrawal  of  proposed  rulemaking  only 
involves  an  established  lx>dy  of  teclinical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  It  therefore— (1)  is  not 
a  "major  rule"  under  Elxecutive  Order  12291; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington,  D.C,  on  October  9. 
1981. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-29955  Filed  10-16-81: 8:45  am| 
BtUJMG  CODE  4(10-13-11 


14  CFR  Part  71 

[Airspace  Docket  Yio.  81-AWE-3) 

Designation  of  New  VOR  Federal 
Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  on  April  23, 1981  (46 
FR  23068),  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (41  CFR 
Part  71).  Part  71  was  republished  on 
January  2, 1981  (46  FR  409).  The 
proposed  amendment  would  have 
designated  new  VOR  Federal  Airway 
V-397  from  Big  Sur,  CA,  to  Point  Reyes. 
CA.  Flight  check  data  revealed  that  the 
Minimum  Reception  Altitude  (MRA) 
would  be  too  high  to  provide  a  viable 
airway. 

EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me,  effective  October  19, 1981,  the 
proposal  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
described  in  Airspace  Docket  No.  81- 
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AWE-3  and  published  in  the  Federal 
Register  on  April  23. 1981  (46  FR  23068). 
is  hereby  withdrawn. 

(Sees.  307[a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13*B(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
withdrawal  of  proposed  rulemaking  only 
involves  an  established  body  of  technical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  It.  therefore — (1)  is  not 
a  "major  rule"  under  Executive  Order  1Z291; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Issued  in  Washington.  D.C.,  on  October  9, 
1961. 

B.  Keitii  Potts. 

Chief.  Airtpace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-30127  Filed  10-1S-S1;  SM  ami 
BILUNQ  CODE  4»1»-13-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

20  CFR  Part  901 

Semiannual  Agenda 

agency:  Joint  Board  for  the  Enrollment 

of  Actuaries. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  Pub.  L  96-354, 
September  19, 1980,  the  "Regulatory 
Flexibility  Act."  and  Executive  Order 
12291,  February  17, 1981.  "Federal 
Regulations,"  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review.  The  Joint  Board  for  the 
Enrollment  of  Actuaries  currently  has 
one  regulations  project  under 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  S.  Shapiro.  Executive 
Director,  202-376-0767. 

SUPPLEMENTARY  MFORMATION:  The  Joint 
Board  is  in  the  process  of  developing 
proposed  regulations  on  the  subject  of 
advertising  and  solicitation  by  enrolled 
actu.aries.  The  proposal  under 
consideration  would  eliminate  some 
current  restrictions  on  advertising  by 
enrolled  actuaries  and  would  prohibit 
advertising  found  to  be  false, 
misleading,  deceptive,  unduly 
influencing  or  coercive. 


The  regulations,  which  would  appear 
in  20  CFR  Part  901,  are  to  be  issued 
under  authority  of  29  U.S.C.  1242(b). 

Dated:  October  14. 1981. 
Pauletta  Tino, 

Chairman,  faint  Board  for  the  Enrollment  of 
Actuaries. 

|PR  Doc.  ai-30n4  Piled  1O-10-«1^  &4S  aiB| 
BILLING  CODE  4S10-2S-M 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

agency:  Department  of  State. 
ACTION:  Publication  of  regulatory 
agenda. 

SUMMARY:  As  required  by  section  5  of 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193),  the  second 
1981  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  agenda  also  contains  regulatory 
flexibility  information  required  by  the 
Regulatory  Flexibility  Act  of  1980  (P.L 
96-354). 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  E.  Malmborg  Assistant  Legal  Adviser 
for  Management,  Department  of  State, 
Room  4427A.  2201  C  Street,  N.W., 
Washington.  D.C.  20520,  telephone  (202) 
632-2350. 

Regulatory  Agenda 

The  Department  of  State  has  no  major 
regulations  under  consideration. 

The  proposed  International  Traffic  in 
Arms  Regulations  (ITAR)  referred  to  in 
the  April  Semiannual  Agenda  (46  FR 
22394)  are  still  under  reconsideration  in 
light  of  the  criteria  of  Executive  Order 
12291.  The  point  of  contact  for  this 
regxdation  in  the  Department  is  Mr. 
William  B.  Robinson,  Director,  Office  of 
Munitions  Control.  Department  of  State. 
2201  C  Street,  N.W.,  Washington,  D.C. 
telephone  (202)  632-9755. 

The  final  report  of  the  President's 
Commission  on  Hostage  Compensation 
was  due  on  September  21, 1981,  and  has 
not  yet  been  evaluated  as  to  whether 
new  or  revised  regulations  will  be 
necessary.  The  point  of  contact  on  this 
subject  is  Mr.  Walter  F.  Weiss.  Special 
Assistant  to  the  Assistant  Secretary  for 
Administration,  Department  of  State, 
2201  C  Street,  N.W..  Washington.  D.C. 
20520,  telephone  (202)  632-1728. 

Notices  concerning  claims  of  U.S. 
nationals  against  Iran  within  the 
jurisdiction  of  the  Iran-U.S.  Claims 
Tribunal  established  by  the  Claims 
Settlement  Agreement  signed  at  Algiers 
on  January  10, 1981  have  been  published 


in  the  Federal  Register  (46  FR  19893, 
25026.  36277.  37418,  and  45057).  The 
most  recent  notice  addresses  the 
establishment  of  a  security  account  from 
which  awards  will  be  funded,  the  rules 
of  procedure  applicable  to  claims  filed 
before  the  Tribimal.  the  registration  and 
settlement  of  claims  of  less  than 
$250,000,  and  the  settlement  of  claims  of 
$250,000  or  more.  The  point  of  contact 
on  this  subject  is  David  P.  Stewart. 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State,  2201  C  Street,  N.W.,  Washington. 
D.C.  20520.  telephone  (202)  632-5040. 

Flexibility  Agenda 

The  Department  of  State  has  reviewed 
presently  planned  regulations  in  the 
light  of  the  guidance  issued  by  the 
Office  of  Management  and  Budget  on 
incorporating  regulatory  flexibility  into 
the  regulatory  process.  We  have  not 
identified  any  which  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  plans  to  publish  its 
next  semiannual  agenda  in  April  1982. 

Dated;  September  30, 1981. 
Rob«rt  H.  Miller. 

Acting  Under  Secretary  of  State  for 
Management. 

|FR  Doc  81-30170  Filed  10-1»-«1:  8:4«  amj 
BILUNQ  COOE  4710-OS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8350 

Designated  National  Areas 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  implement  the  National  Trails 
System  Act  of  1968  (16  U.S.C.  1246) 
which  prohibits  motorized  vehicles  on 
all  national  scenic  trails  except  to  meet 
emergencies  and  enable  adjacent 
landowners  and  users  to  gain  access  to 
their  lands  and  timber  rights.  In 
addition,  this  rulemaking  would  enhance 
the  opportunity  for  recreational 
experience  of  users  on  the  completed 
national  scenic  trail  segments  and  limit 
conflict  among  users  of  these  trails. 

DATE:  Comments  by  December  18. 1981. 

address:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington.  D.C.  20240.  Conunents  will 
be  available  for  pubhc  review  on  regular 
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working  days  from  7:45  ain-4:15  p.in.  in 
Rooni  5555  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Young  at  the  above  address  or  call 
(202)  343-9353. 

SUPPLEMENTARY  INFORMATION:  Section 
7(c)  of  the  National  Trails  System  Act  of 
1968  (16  U.S.C.  1246)  prohibits  the  use  of 
motorized  vehicles  along  national  scenic 
trails,  but  requires  the  Secretary  charged 
with  the  administration  of  a  national 
scenic  trail  to  establish  regulations 
which  authorize  the  use  of  motorized 
vehicles  on  such  trails  to  meet 
emergencies  or  to  enable  adjacent 
landowners  or  land  users  to  have 
reasonable  access  to  their  lands  or 
timber  rights.  This  rulemaking  would 
fulfill  the  requirements  of  section  7(c)  of 
the  Act  and  establish  regulations  to 
allow  the  use  of  motorized  vehicles  on 
completed  segments  of  national  scenic 
trails  in  situations  described  in  the  Act. 
In  addition,  section  5  of  the  Act  (18 
U.S.C.  1244)  established  several  national 
scenic  and  national  historic  trails  and 
made  spedfic  provisions  with  reference 
to  some  of  them.  Specifically,  section 
5(a)(5)  permits  the  use  of  motorized 
vehicles  on  roads  which  will  be 
designated  segments  of  the  Continental 
Divide  National  Scenic  Trail  in 
accordance  with  regulations  prescribed 
by  the  appropriate  Secretary.  This 
rulemaking  would  prohbit  the  use  of 
motorized  vehicles  along  a  national 
scenic  trail  except  where  segments  are 
designated  as  open  to  motor  vehicle  use. 
Overall,  this  rulemaking  is  intended  to 
enhance  the  opportimity  for  recreational 
experience  of  users  on  completed 
national  scenic  trail  segments  and  limit 
conflict  among  users  on  the  trails. 

The  principal  author  of  this  document 
is  Larry  Young,  Division  of  Recreation 
and  Cultural  Resources,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

There  is  no  information  collection 
requirement  in  this  rulemaking. 
Therefore,  Section  3507  of  the 
Paperwoi  k  Reduction  Act  of  1980  (44 
U.S.C.  3507]  does  not  apply  and 
approval  by  the  Office  of  Management 
and  Budget  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 


of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2](C)]  is 
required. 

PART  8350— MANAGEMENT  AREAS 

Under  the  authority  of  the  National 
Trails  System  Act  of  1968  (16  U.S.C. 
1246),  it  is  proposed  to  amend  Subpart 
8351,  Part  8350  of  Subchapter  H,  Chapter 
II,  title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Subpart  8351  is  amended  by 
revising  the  title  to  S  8351.1  and  by 
adding  a  new  §  8351.1-1  to  read  as 
follows: 

Subpart  8351— Designated  National 
Area 


§8351.1    National  trails  systems. 

§  8351.1-1    National  scenic  trails. 

(a)  Motorized  vehicle  use.  No  one 
shall  operate  a  motorized  vehicle  along 
a  national  scenic  trail  except: 

(1)  When  motorized  vehicular  use  is 
necessary  to  meet  emergencies  involving 
health,  safety,  fire  suppression,  or  law 
enforcement;  or 

(2)  Where  adjacent  landovmers  and 
land  users  have  a  reasonable  need  for 
access  directly  across  a  national  scenic 
trail  to  their  lands  or  timber  rights,  as 
determined  by  the  authorized  officer,  or 

(3)  On  segments  of  the  Continental 
Divide  National  Scenic  Trail  that  are 
designated  and  posted  as  open  to 
motorized  vehicles. 

(b)  Penalties.  In  accordance  with 
section  7(i)  of  the  National  Trails 
System  Act  of  1968,  as  amended  (16 
U.S.C.  1246).  anyone  convicted  of 
violating  this  regulation  is  subject  to  a 
fine  not  to  exceed  $500  and/or 
imprisonment  not  to  exceed  six  months. 
Garrey  E.  Carnithers, 

Assistant  Secretry  of  the  Interior. 
luly  24, 1961. 

|FR  Doc.  81-30141  Filed  10-1S-81;  1:4$  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

IGen.  Docket  No.  81-413;  FCC  81-289] 

Authorization  of  Spread  Spectrum  and 
Other  Wideband  Emissions  Not 
Presently  Provided  for  in  the 
Commission's  Rules  and  Regulations 

agency:  Federal  Communications 

Commission. 

ACTION:  Public  notice  regarding  notice  of 

inquiry. 


SUMMARY:  This  inquiry  explores  the 
merits  of  authorizing  wrideband 
modulation  techniques.  The  Commission 
has  received  formal  and  informal 
requests  to  authorize  these  modulation 
schemes.  The  Commission  is  requesting 
comments  on  the  technical 
characteristics  of  vndeband  signals  and 
which  services  would  benefit  from  their 
introduction  to  assist  it  in  formulating 
policy  in  this  area. 

DATES:  Comments  must  be  submitted  on 
or  before  March  15, 1982.  Reply 
comments  must  be  submitted  on  or 
before  June  30, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kennedy,  Office  of  Science  & 
Technology,  2025  M  Street.  N.W.,  Room 
7334,  Washington,  D.C.  20554,  (202)  632- 
7073. 
July  1,1981 

[General  Docket  No.  61-413;  Report  No. 
16450] 

FCC  Seeks  Comment  on  Spread 
Spectrum  Wideband  Modulation 
Techniques 

The  Commission  has  begun  an  inquiry 
into  wideband  modulation  techniques, 
particularly  examining  whether  spread 
spectrum  modulation  systems  may  offer 
advantages  to  some  radio  users  and 
bring  about  increased  spectrum-use 
efficiency. 

With  this  inquiry,  the  Commission  is 
gathering  information  to  help  it  identify 
specific  radio  services  now  authorized 
by  the  Commission  as  well  as  ideas  for 
new  services,  where  the  authorization  of 
wideband  modulation  techniques  would 
serve  the  public  interest;  and  identify 
the  technical  parameters  that 
characterize  a  wideband  emission, 
including  procedures  to  measure  these 
parameters,  and  identify  technical 
standards  necessary  to  ensure  minimal 
interference. 

Wideband  modulation  techniques 
differ  from  conventional  modulation 
schemes — such  as  AM  (amplitude 
modulation)  and  FM  (frequency 
modulation)— in  that  the  bandwidth  of 
the  transmitted  signal  is  much  wider 
than  the  bandwidth  of  the  information 
being  sent  (Basically,  modulation     ■ 
involves  varying  some  characteristic  of 
a  radio  frequency  carrier  so  that  an 
information  signal  csin  be  transmitted. 
Bandwidth  is  a  measure  of  the  amount 
of  spectrum  used  by  a  signal.) 

With  limited  exceptions,  the 
Commission  now  implicitly  prohibits  the 
use  of  these  emerging  technologies 
because  of  the  large  bandwidth 
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requirements.  It  has  received  requests  to 
authorize  systems  using  wideband 
modulation  techniques  for  such    diverse 
services  as  communications, 
radiolocation  and  telemetry  operations. 

One  wideband  technology  that  may 
have  beneHcial  civilian  applications  is 
spread  spectrum  modulation.  Spread 
spectrum  technologies  have  been 
evolving  since  the  1940s,  primarily  in 
military  and  aerospace  environments, 
where  they  have  provided  resistance  to 
jamming,  resistance  to  unintentional 
interference,  resistance  to  unauthorized 
interception,  accurate  distance  or 
location  measurements  and  sharing  of  a 
common  radio  frequency  band  by 
multiple  users,  among  other  features. 
These  properties,  especially  the  dual 
prospects  of  multiple  use  and  increased 
spectrum  efficiency,  might  benefit 
civilia/i  communications  users  also. 
The  Commission  voiced  concern 
about  its  ability  to  monitor  and  locate 
spread  spectrum  modulated  stations. 
Because  the  emitted  signal  is  both 
wideband  and  encoded,  special 
receivers  are  needed  to  demodulate 
(recover)  the  information  signal. 
Another  monitoring  problem  is  the  large 
number  of  virtual  "channels"  created. 

However,  it  said  the  monitoring 
problem  perhaps  could  be  mitigated  in 
the  way  user  codes  are  assigned,  that 
spread  spectrum  systems  could  be 
authorized  in  services  that  have  had  few 
enforcement  problems  and  only  spread 
spectrum  techniques  that  can  be 
decoded  with  a  conventional  wideband 
receiver  might  be  authorized.  Finally, 
considering  the  low  interference 
potential  of  spread  spectrum  emissions, 
the  Commission  noted,  signals  strong 
enough  to  cause  interference  will 
probably  be  strong  enough  to  locate. 

The  MITRE  Corporation  prepared  a  "^ 
report,  "Potential  Use  of  Spread 
Spectrum  Techniques  in  Non- 
Government  Applications,"  under 
contract  to  the  FCC,  that  indicates 
spread  spectrum,  while  not  a  panacea 
for  the  increasing  demand  for  spectrum 
space,  may  have  useful  appUcations. 
particularly  where  uncoordinated 
channel  access  by  a  significant  number 
of  users  is  required.  The  land  mobile 
services  represent  such  users.  The 
results  of  this  study  will  be  inserted  in 
the  record  of  this  proceeding  and  some 
of  the  questions  on  which  comment  is 
sought  are  addressed  to  it. 

A  1978  report  by  the  ITT  Research 
Institute  for  the  Defense  Department 
developed  procedures  for  analyzing 
interference  caused  by  spread  spectrum 


signals.  The  Commission  seeks  comment 
on  the  appropriateness  of  using  this 
report  as  a  basis  for  rulemaking. 

Besides  commenting  on  the  MITRE 
Corporation  and  riT  Research  Institute 
reports,  the  pubhc  may  also  suggest 
measurement  techniques  to  evaluate  the 
interference  potential  and  technical 
characteristics  of  spread  spectrum  and 
other  wideband  systems  and  suggest 
services  that  might  benefit  from 
wideband  modulation  techniques. 

Those  wishing  to  comment  on  this 
proceeding  should  obtain  a  copy  of  the 
order  containing  the  questions  that 
typify  the  Commission's  concerns. 
Information  not  directly  responsive  to 
the  questions  but  relevant  to  the  inquiry 
subject  are  welcome. 

Action  by  the  Commission  June  30, 
1981,  by  Notice  of  Inquiry  (FCC  81-289). 
Commissioners  Fowler  (Chairman),  Lee, 
Quello  and  Washburn. 

For  more  information  contact  Mike 
Kennedy  at  202-63^7078. 

William  J.  Tricarico, 

Secretary. 

Note:  In  an  effort  to  minimize  printing 
costs,  the  Notice  of  Inquiry  will  not  be 
printed  herein.  Copies  of  that  document  in  its 
entirety  may  be  obtained  from  the  FCC  Press 
Office.  Rm.  202. 1919  M  St.,  N.W.. 
Washington,  D.C.  20554. 

|FR  Doc.  81-30156  FileJ  ie-1»-Mi  a4S  aiaj 
BILLINQ  CODE  67lf-«1-M 


47  CFR  Part  73 

[Docket  No.  18063;  RM-1208;  FCC  81-453] 

Elimination  of  Requirement  for  Meters 
38  Indicators  on  AM  Modulation 
Monitors 

agency:  Federal  Communications 

Commission. 

action:  Termination  of  proposed  rule. 


summary:  The  Commission  has  refused 
to  adopt  rules  modifying  the  type  of 
aural  modulation  monitor  that  must  be 
used  at  broadcast  stations.  Aural 
modulation  monitors  are  used  to 
measure  the  percentage  of  modulation 
produced  by  the  transmitter  In  a 
broadcast  station.  The  Commission's 
present  rules  stipulate  the 
characteristics  these  monitors  must 
have  if  they  are  to  be  used.  In  this  action 
the  Commission  refused  to  change  the 
specified  characteristics  due  to  the 
length  of  time  that  had  elapsed  since  the 
changes  were  sought  and  because  the 
deletion  of  the  present  rules  was 
proposed  in  a  new  proceeding  adopted 


simultaneously  with  the  termination  of 

this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  L.  DePriest,  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and 
regulations  to  eliminate  the  requirement 
for  meters  as  indicators  on  AM 
modulation  monitors.  Docket  No.  18063, 
RM-1208. 

Report  and  Order 

Adopted:  September  30, 1981. 
Released:  October  8, 1981. 

1.  The  Commission  instituted  this 
proceeding  with  the  adoption  of  a 
Notice  of  Proposed  Rule  Making  on 
March  6, 1968  (33  FR  4474;  March  13, 
1968).  The  Notice  was  adopted  in 
response  to  a  petition  for  rule  making 
filed  by  Collins  Radio  Company 
("Collins").  The  Collins  petition  sought 
amendment  of  the  AM  modulation 
monitor  requirements  to  permit  the  use 
of  monitors  having  light  displays  instead 
of  semi-peak  meters. 

2.  The  Notice  did  not  specifically 
propose  the  rule  changes  sought  by 
Collins  but  asked  for  comments  in  a 
number  of  areas  related  to  the  use  and 
operation  of  modulation  monitors. 

3.  No  action  has  been  taken  in  this 
proceeding  since  the  adoption  of  the 
Notice.  In  view  of  the  length  of  time  that 
has  elapsed  since  the  comments  were 
filed,  the  Conunission  is  today 
terminating  the  proceeding  without 
action.  At  the  same  time  we  are 
instituting  a  separate  proceeding  to 
request  current  comments  on  overall 
changes  in  the  rules  governing 
modulation  monitors.  This  new 
proceeding  encompasses  the  concern  of 
the  Collins  petition.' 

4.  In  view  of  the  foregoing,  it  is 
ordered,  that  this  proceeding  is 
terminated.  For  further  information 
contact  Gregory  DePriest,  Broadcast 
Bureau,  (202)  632-9660. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

jFK  Doc  S1-30IS4  Filed  10-16-81:  8:46  ani| 
BILLING  COD£  S712-01-«l 


'  Similar  action  is  t)eing  taken  with  respect  to  ttie 
proceeding  in  Docket  18360.  and  petition»  for  rule 
making.  RM-1290, 1380.  and  3025.  Eacli  of  these 
concerns  modulation  monitor  requirements  in  either 
the  AM  or  FM  broadcast  services  and  suggests 
changes  in  the  rules  governing  them. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171,  and  173 

[Docket  No.  HM-138A:  Notice  No.  81-6A] 

Enforcement  Procedures  and  Related 
Miscellaneous  Proposals;  Extension  of 
Comment  Period 

AGENCY:  Materials  Transportation 
Bureau  [MTB),  Research  and  Special 
ProgramB  Administration  (RSPA),  DOT. 

action:  Extension  of  comment  period. 

SUMMARY:  Due  to  administrative  delays 
in  providing  distribution  of  copies  of 
Notice  81-6  Enforcement  Procedures 
and  Related  Miscellaneous  Proposals. 
Extension  of  Comment  Period  (46  FR 
47091,  Sept.  24, 1981)  to  persons  on  the 
MTB  mailing  list,  it  is  necessary  to 
extend  the  comment  period  in  order  to 
assure  the  fullest  pubhc  participation 
practicable. 

date:  Comments  must  be  received  by 
December  1, 1981. 

ADDRESS:  Address  comments  to  the 
Doclcets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  7th  Street,  S.W.. 
Washington.  D.C.  Public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  W.  Tenley.  Jr.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  7th  Street,  S.W., 
Washington.  D.C.  20590.  telephone  (202) 
755-4973. 

(49  U.S.Q  1804. 1808,  and  1809;  49  CFR  1.53. 
App.  A.  to  Part  1) 

Note.— 'Because  this  action  concerns  a 
currently  outstanding  Notice  of  Proposed 
Rulemaking  relating  to  (a)  agency  practices 
and  procedures  or  (b)  clarirications  of 
existing  regulations  and  policies,  tlie 
Materials  Transportation  Bureau  has 
determined  that  this  action — (1)  Is  not 
"major"  under  Executive  Order  12291;  (2)  is 
not  "stgniHcant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  would  be  so  minimal;  (4) 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act; 
and  (5)  does  not  require  an  environmental 
impact  statement  under  the  National 
Environraental  Policy. 


Issued  in  Washington,  D.C.  on  October  9, 
1981. 
Joseph  T.  Homing, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation. 

|FR  Doc  81-30201  Filed  10-16-81:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 

[Ex  Parte  No.  322  (Sub-1)] 

Revised  Procedures  for  Divisions  of 
Revenue  Cases 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  modify  its  regulations  governing  the 
processing  of  division  of  revenue 
proceedings.  Modifications  are 
necessary  to  implement  revised 
deadlines  for  these  cases  established  in 
the  Staggers  Rail  Act  of  1980.  Other 
proposed  changes  amend  the  existing 
procedural  rules  and  evidentiary 
standards  for  the  purpose  of  simplifying 
them  and  eliminating  unnecessary 
restrictions  in  the  development  of 
evidence. 

DATE:  Comments  are  due  on  or  before 
December  3, 1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5356, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Mackall  (202)  27&-7656. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Staggers  Rail  Act  of  1980  made  a 
number  of  important  adjustments  to  the 
time  limits  for  final  action  in  these 
cases.  The  evidentiary  record,  if  the 
case  is  brought  on  complaint,  must  now 
be  complete  in  nine  months,  rather  than 
one  year.  If  we  institute  the  case,  the 
record  must  now  close  within  IB 
months,  rather  than  two  years.  A  final 
decision  must  be  issued  within  180  days 
of  close  of  the  record, '  rather  than  the 
prior  270  day  deadline.  While  there  are 
exceptions  to  these  rules,  discussed 
later  in  this  notice,  the  amendments  to 
section  1070S  generally  reflect  Congress' 
intent  that  these  disputes  be  resolved 
more  quickly.  Certain  of  the  proposed 
changes  to  the  existing  rules  are 


intended  to  prompt  more  expeditious 
processing  of  these  cases. 

We  have  also  taken  this  opportunity 
to  review  the  substance  of  the  existing 
rules.  Our  prior  decision.  Expeditious 
Handling  of  Divisions  of  Revenue 
Cases,  353  ICC  349  (1976),  noted  that  the 
proceeding  would  be  open  ended  and 
that  refinements  and  modifications  to 
the  rules  would  be  considered  as 
experience  was  gained.' We  are 
concerned  that  certain  of  them  may 
improperly  and  unnecessarily 
circumscribe  the  methods  parties  use  to 
develop  their  cases,  and  that  other  rules 
may  impose  unwarranted  notification 
burdens. 

Proposed  Rules 

PART  1109— REQUIREMENTS  AMD 
PROCEDURES  RELATING  TO 
RAILROAD  REVITAUZATION  AND 
REGULATORY  REFORM  ACT  OF  1976 

49  CFR  1109.5  would  be  revised  to 
read  as  follows: 

§  1 109.5    Divisions  of  revenues  cases. 

(a)  Notice  of  intent  to  file  complaint. 
(1)  An  original  and  fifteen  copies  must 
be  filed  for  Commission  use.  In  addition, 
sufficient  copies  for  Commission  service 
on  each  party  (each  receiver  or  trustee  if 
a  bankrupt  line)  must  be  submitted. 

(2)  The  notice  of  intent  must  state 
generally:  the  involved  traffic  and 
applicable  joint  rates;  the  territorial 
scope;  the  participating  railroads;  and 
the  present  and  proposed  divisions. 

(3)  The  notice  must  include  a 
statement  indicating  when  filing  of  the 
formal  complaint  is  expected.  The 
formal  complaint  may  not  be  filed  more 
than  one  year  after  the  filing  of  the 
notice  of  intent  unless  the  Commission 
approves  an  extension  of  time.  Lack  of 
diligence  in  filing  the  formal  complaint 
may  result  in  dismissal  of  the  action. 

(b)  Notice  of  intent  to  file  cross 
complaint.  These  notices  are  due  30 
days  from  service  of  the  original  notice 
and  are  subject  to  the  requirements  in 
paragraph  (a)  of  this  section.  If  timely 
filed,  the  original  and  cross  complaints 
will  be  consolidated  for  disposition. 

(c)  Formal  complaint  (and  cross 
complaint).  The  formal  complaint  (or 
cross  complaint)  rnrst  contain  the  case- 
in-chief. AJl  supporting  papers  must  be 
made  available  to  opposing  parties. 
Complaints  will  be  served  by  the 
Commission,  and  are  subject  to  the 
same  copy  requirements  as  paragraph 
(a)  of  this  section. 


'100  days  if  the  case  involves  a  railroad  in 
reorganization  or  allegations  that  divisions  do  not 
cover  variable  cost.  See  section  10705(n(l)(A)(i). 


'The  lagislativa  history  of  Section  218  of  the 
Staggers  Act  directs  us  to  study  alternative*  to  tha 
present  divisions  system.  We  are  not  undertaking 
that  study  in  this  proceeding. 
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(dj  Answer.  If  the  notice  of  intent 
procedure  was  used,  the  answer  to  the 
formal  complaint  must  contain  the  entire 
case-in-rebuttal  and  is  due  30  days  from 
service  of  the  complaint  Supporting 
papers  must  be  made  available  to 
opposing  parties.  If  the  notice  procedure 
was  not  used,  the  case-in-rebuttal  must 
be  filed  within  five  months  of  the  filing 
of  the  complaint  Answers  will  be 
served  by  the  parties.  An  original  and  15 
copies  must  be  submitted  to  the 
Commission. 

(e)  Further  proceedings.  Following 
submission  of  defendant's  evidence, 
complainant  may,  within  two  months, 
submit  reply  evidence.  Unless  otherwise 
ordered,  no  further  filing  will  be 
accepted.  Divisions  cases  will  be 
handled  under  the  modified  procedure 
imless  oral  hearing  is  shown  to  be 
necessary. 

(f)  Discovery.  If  the  notice  of  intent 
procedure  was  used,  discovery  is 
available  to  all  parties  only  prior  to  the 
filing  of  the  complaint.  If  the  notice 
procedure  was  not  used,  discovery  will 
be  available  to  defendants  only,  and 
must  be  exercised  under  the  time 
restrictions  contained  in  paragraph  (d) 
of  this  section.  Prehearing  conferences 
may  be  requested  to  adjudicate 
discovery  requests,  or  they  may  be 
resolved  using  modified  procedure. 

(g)  Evidentiary  guidelines.  (1)  Traffic 
and  cost  studies,  either  individual  (using 
discovery)  or  joint  may  be  submitted. 
Studies  will  be  accepted  for 
consideration  so  long  as  they  do  not 
delay  the  process  or  conflict  with  other 
applicable  deadlines.  Cost  studies 
should  be  developed,  absent  a  more 
specific  method,  in  accordance  with  Rail 
Form  A  (or  URCS,  if  implemented) 
adjusted  to  reflect  the  specific  traffic 
and  updated  to  a  current  level.  Studies 
may  include  the  types  of  evidence 
discussed  in  appendix  D  ol  Expeditious 
Handling  of  Divisions  of  Revenue 
Cases,  353  ICC  349,  388  (1976). 

(2)  The  following  evidentiary 
standards  apply: 

(i)  Costs  associated  with  unregulated 
traffic  may  not  be  included  except  that 
allocation  of  certain  common  costs  to 
regulated  traffic  may  be  acceptable  if 
adequately  explained. 

(ii)  Elements  of  profit  income  tax. 
passenger,  commuter  and  LCL  deficits 
are  not  proper  expense  items  for 
developing  fully  allocated  cost  (See 
Rules  to  Govern  Assembling  and 
Presenting  Cost  Evidence,  337  ICC  298 
(1970)).  but  will  be  treated  under  the 
issue  of  revenue  need. 

(iii)  Passenger  and  commuter  service 
cosU  will  be  considered  only  in  relation 
to  the  carrier's  revenue  need. 


(iv)  All  subsidies  should  be  disclosed 
and  explained. 

(v)  The  same  divisional  basis  should 
apply  on  "border  point"  traffic 

(h)  Time  periods  for  completion  of 
proceedings.  In  accordance  with  section 
10705(f)(l)(A){ii),  a  party,  for  good  cause, 
may  seek  extension  of  any  applicable 
filing  deadline.  If  a  requested  extension 
will  result  in  an  evidentiary  period  in 
excess  of  nine  months  and  the 
proceeding  does  not  involve  Class  HI 
carriers,  the  request  must  contain 
sufficient  information  to  allow  the 
required  report  to  Congress  setting  forth 
the  reasons  why  the  extension  is 
necessary.  When  proceeding  involves  a 
railroad  in  reorganization  or  a 
contention  that  the  divisions  do  not 
cover  the  variable  costs  of  handling  the 
traffic,  requests  for  extension  of  filing 
deadlines  will  be  viewed  with  disfavor. 
The  Act  directs  us  to  give  these 
proceedings  preference  and  to  take  final 
action  at  the  earliest  practicable  time.  49 
U.S.C.  10705(f](l){A)(i). 

(i)  Alternative  to  resolution  of 
divisions  dispute  through  adjudication. 
As  an  alternative  to  the  traditional 
adjudicatory  proceeding,  complainant  or 
defendant  may  suggest  that  the  dispute 
be  resolved  through  final  offer 
arbitration.  This  suggestion  may  be 
made  immediately  following  the  close  of 
the  evidentiary  proceeding  and  must 
include  the  "offer  of  adjustment"  and 
the  basis  for  it  Parties  will  then  have  20 
days  to  respond.  Responses  must  certify 
willingness  to  be  bound  by  this  method 
and  must  also  present  an  offer  and  the 
basis  for  it  The  certification  must  state 
that  the  arbitration  procedure  was  freely 
chosen.  The  Commission  will  then 
weigh  each  offer  and  the  evidence 
supporting  each  and  choose  one  of  the 
two  offers. 

Explanation  of  Proposed  Rules 

The  existing  rules  (49  CFR  1109.5) 
begin  with  the  premise  that  these 
proceedings  should  not  be  adjudicated 
unless  good  faith  negotiations  have 
failed.  While  we  continue  to  encourage 
negotiations,  we  believe  this  may  be  an 
improper  restriction  on  the  section  10705 
remedy.  Our  prior  decision.  353  ICC  349, 
356,  found  the  negotiation  period  to  be 
in  concert  with  the  4-R  Act's  call  for 
greater  rate  freedom  and  reduced 
regulation.  The  parties  are  invited  to 
address  the  continued  validity  of  this 
requirement  Similarly,  we  see  no  reason 
to  compel  a  joint  traffic  study  (49  CFR 
1109.5{k))  or  a  cost  study  (§  1109.5(1)).  or 
for  us  to  become  involved  in  disputes 
over  the  need  for  these  studies 
(1109.5(m)).  Complainants  have  the 
burden  of  proof  in  these  proceedings 
and,  unuer  the  notice  of  intent  procedure 


(section  10705(fK3)).  may  use  discovery 
to  develop  whatever  evidence  they 
believe  necessary.  While  joint  studies 
may  be  simpler  and  faster,  we  do  not 
believe  we  should  require  them.  On  the 
other  hand,  it  is  argued  that  without  the 
present  requirement  for  traffic,  cost  and 
special  studies,  the  Commission  could 
lack  sufficient  data  to  make  a  timely, 
consistent  and  reliable  analysis.  The 
parties  are  invited  to  address  whether 
the  present  proposal  would  weaken  the 
Commission's  ability  to  decide  division 
cases. 

In  light  of  our  interest  in  encouraging 
resolution  of  these  disputes  by  the 
parties,  we  are  proposing  new  rule 
S  1109.5(i),  which  provides  for  final  offer 
arbitration  as  an  alternative  to  resolve 
the  dispute.  We  believe  that,  if  the 
parties  agree  to  be  bound  by  our  choice 
of  the  most  reasonable  offer,  this  is  a 
proper  exercise  of  our  jurisdiction  under 
S  10705.  We  seek  comments  on  the 
adequacy  and  lawfulness  of  the  rule  as 
drafted,  and  especially  whether  this 
device  would  be  useful.  If  the  parties  do 
not  believe  it  will  be  used,  there  is  no 
reason  to  adopt  the  rule.  We  also  seek 
comment  on  whether  the  proposed  rule 
identifies  the  correct  stage  which  parties 
may  choose  arbitration.  It  would  seem 
that  a  final  offer  submitted  prior  to  the 
close  of  the  record  could  be  premature. 
At  the  same  time,  while  we  would  like 
to  permit  offers  to  be  submitted  any  time 
after  the  dose  of  the  record,  this  could 
delay  the  proceeding  past  our  180  (or 
100)  day  deadline.  We  note  that  except 
in  cases  under  (f){l)(A)(i),  we  may 
extend  this  deadline.  Should  the 
authority  to  extend  be  used  to 
accommodate  the  proposed  arbitration 
mechanism? 

While  the  rule,  as  proposed, 
incorporates  final  offer  arbitration  as  an 
option  only,  we  also  seek  comment  on 
the  possibility  of  adopting  this 
procedure  as  the  sole  method  of 
resolving  divisions  disputes.  That  is. 
once  the  record  is  complete,  the  parties 
would  present  final  offers,  and  we 
would  choose  between  them.  We  seek 
comment  on  this  approach,  as  well  as  on 
the  question  of  when  (at  what  stage  in 
the  process)  final  offers  could  be 
submitted.  Should  they  (along  with 
supporting  data]  be  considered  at  any 
point  in  the  process?  We  request 
suggesbons  as  to  how  a  final  offer 
system  could  be  developed  to  produce  a 
quick,  less  expensive  alternative  to  the 
traditional  procedure. 

The  remainder  of  the  proposed  rules 
are  similar  to  the  existing  rules  except  to 
the  extent  the  new  time  periods  for 
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taking  of  evidence  and  decision  indicate 
that  the  Deriods  should  be  shortened.* 

Proposed  rule  (a)  tracks  existing  rules 
(b).  (c),  and  (d).  The  change  from  18 
months  to  one  year  (between  the  filing 
of  the  notice  of  intent  and  the  formal 
complaint)  is  proposed  to  eliminate 
excessive  delay.  Existing  rule  (e). 
requiring  continual  status  update  to  us  is 
not,  in  our  opinion,  necessary.  Proposed 
rule  (b)  incorporates  existing  rules  (f). 
(g),  and  (i).  Existing  rule  (h)  is'included 
in  proposed  rule  (c).  Proposed  rules  (c). 
(d),  (e)  and  (f)  restructure  many  of  the 
existing  rules  separating  them  by 
procedural  stages.  No  substantive 
changes  are  made  other  than  changes  in 
times  for  fiUng  to  accommodate  the  new 
statutory  time  frames. 

As  mentioned  earlier,  we  no  longer 
believe  it  necessary  or  proper  to  require 
joint  trafHc  studies  (existing  rules  (k) 
and  (m)).  The  party  with  the  burden  of 
proof  has  discovery  available.  Of 
course,  joint  studies  may  still  be  used,  if 
both  sides  agree.  Thus,  proposed  rule  (g) 
replaces  existing  rules  (k)-(m],  part  of 
(n),  and  incorporates  (u),  with  minor 
changes  (see  (g)(2)(i)).  Proposed  rule  (h) 
governs  extensions  of  time.  If  a 


>  While  section  10705(0(1)  (AJ(ii)  and  (B) 
authorized  certain  extensions  of  time  (but  gee 
discussion,  infra),  we  do  not  believe  it  would  be 
HppropriBte  to  ignore  the  statutory  time  periods  in 
the  rules.  See  proposed  rule  (h). 


requested  extension  will  result  in  an 
evidentiary  period  in  excess  of  nine 
months  and  the  proceeding  does  not 
involve  a  Class  III  carrier,  the  request 
must  contain  all  information  necessary 
to  allow  us  to  make  the  required  report 
to  Congress. 

A  major  issue  not  addressed  in  the 
proposed  rules  in  whether  the  e^ect  of 
49  U.S.C  10705a  should  be  reflected  in 
the  evidentiary  guidelines 
(S  1109.5(g)(2)).  Section  10705a 
authorizes  surcharge  and  joint  rate 
cancellations  to  produce  revenue/ 
variable  cost  ratios  up  to  110  percent  If 
this  obviously  quicker  remedy  is 
available,  it  may  be  argued  that 
divisions  disputes  will,  in  the  future, 
deal  only  with  allocation  of  fixed 
(including  common)  costs. 

We  do  not  propose  here  to  resolve  the 
question  of  how  "unallocable  common 
costs"  will  be  addressed  in  a  particular 
case,  if  raised  by  the  parties.*  Proposed 
rule  (g)(2)  carries  forward  the  existing 
rules.  However,  we  do  want  to  ensure 
that  the  evidentiary  guidelines, 
especially  (g)(2)(ii),  do  not  prohibit 
consideration  of  this  issue  consistent 
with  current  thinking  on  these  subjects. 
We  seek  comment  on  whether  they  do 
and,  if  so,  how  they  should  be  amended. 


'This  issue  has  not  arisen  in  the  past  with 
reliance  on  Rail  Form  A. 


Conclusion 

We  request  comments  on  these  rule 
revisions,  especially  those  making 
substantive  changes.  Our  principal  aim 
here  is  to  simplify  the  existing  rides  and 
we  request  comments  on  whether  the 
new  niles  do  so. 

This  decision  should  not  signiBcantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  but  comments  on  these  issues 
are  invited.  We  believe  the  proposed 
rules  will  not  affect  a  significant  number 
of  small  entities.  Very  few  divisions 
complaints  are  filed.  The  only  small 
entities  involved  are  small  carriers. 
These  Class  III  carriers  are  exempt  from 
the  new  statutory  time  limits.  We  also 
note  that  the  substantive  changes 
reduce  existing  regulatory  requirements. 
A  copy  of  this  proposal  will  be 
forwarded  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration. 

(49  U.S.C.  10321. 10705.  as  amended  by  Pub. 
L.  9&-448,  and  5  U.S.C  553) 

Dated:  October  7, 1961. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovidb, 

Secretary. 

|FR  Doc.  81-30148  Filed  lO-lft-Sl:  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  tf>e 
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decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
o(  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Birch  Traiis  Girt  Scout  Camp;  R.C.  &  D. 
Measure,  Wisconsin 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cliffton  A.  Maguire,  State 
Conservationist,  Soil  Conservation 
Service.  4601  Hammersley  Road, 
Madison.  Wisconsin  53711.  telephone 
608-264-5351. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoHcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Birch  Trail  Girl 
Scout  Camp  R.C.  &  D.  Measure. 
Marathon  County.  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Clifi'ton  A.  Maguire,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  about  400 
feet  of  streambank  stabilization  by 
placing  rock  riprap,  and  about  one  acre 
of  critical  area  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Cliffton  A. 
Magulre.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  18, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
ProgTMH  Na  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  5, 1981. 
|o8«pli  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[Fit  Due  tl-301S4  FIM  tO-tS-ei;  S:4S  «mj 
MUINQ  COOe  *410-1«-M 


Little  River  Watershed,  South  Carolina; 
Authorization  of  Federal  Assistance  on 
the  installation  of  Worics  of 
Improvement 

AQENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  authorization  of 
Federal  assistance  in  the  installation  of 
works  of  improvement 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  E.  Huey,  State 
Conservationist,  Soil  Conservation 
Service.  Strom  Thurmond  Federal 
Building,  Room  950, 1835  Assembly 
Street.  Columbia,  South  Carolina  29201, 
telephone  803-765-5681. 

SUPPLEMENTARY  INFORMATION:  Federal 
assistance  in  the  installation  of  works  of 
improvement  under  the  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001-1008)  has 
been  authorized  for  the  Little  River 
Watershed.  South  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assieled 
programs  and  projects  is  applicable) 

Dated:  September  30. 1981. 
Norman  A.  Berg, 
Chief  Soil  Conservation  Service. 

(PR  Doc.  n-3(nS2  Filed  tO-ia-«i  »M  am| 
BHJJNQ  COOC  34l»-l»^ 


Middle  Fork  of  Anderson  Rhrer 
Watershed,  Indiana;  AvaMabillty  of  a 
Record  of  Decision  ^ 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

FOR  FURTHER  INFORMATION  CONTACT? 

Mr.  Robert  L.  Eddleman.  State 
Conservationist.  Soil  Conservation 
Service.  Corporate  Square-West  Suite 
2200.  5610  Crawfordsville  Road. 
Indianapolis,  Indiana  46224,  telephone 
(317)  248-4300. 

SUPPtXMENTARY  INFORMATION:  Mr. 
Robert  L  Eddleman,  responsible  Federal 
official  for  projects  administered  under 
the  provisons  of  Public  Law  83-566, 16 
U.S.C.  1001-1008,  in  the  State  of  Indiana, 
is  hereby  providing  notification  that  a 
record  of  decision  to  proceed  with 
installation  of  the  Middle  Fork  of 
Anderson  River  Watershed  Project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Mr. 
Robert  L  Eddleman  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  5. 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Prefects. 

|TR  Doo.  et-smsi  Filed  10-16-81:  8;«S  «mj 
BtLUNO  CODE  3410-ie-M 


Mount  Pleasant  Public  School  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Arkansas 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jack  C.  Davis,  State  Conservationist 
Soil  Conservation  Service,  5029  Federal 
Building,  700  West  Capitol  Avenue. 
Little  Rock,  Arkansas  72201.  telephone 
501-378-5445. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500):  and  the 
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Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Etepartment  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Mt.  Pleasant  Public  School 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Izard  County,  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jack  C.  Davis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treating  critically  eroding  areas. 
Conservation  practices  include  shaping, 
grading,  topsoiling,  seeding,  sodding, 
mulching,  hard  surfacing  heavy  traffic 
areas,  oonstructing  drains,  retaining 
walls,  and  erosion  control  structures, 
and  installing  tragic  control  barriers. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  jack  C. 
Davis.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Oflice  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable). 


Dated:  October  5, 1981. 
loseph  W.  Haas. 

Deputy  Chief  for  Natural  ResouKe  Projects. 

[FR  Doc.  n-30183  Filed  IS-lft-Sl:  «:4$  am) 
BNJJNQCOOE  3410-W-M 

CIVIL  AERONAUTICS  BOARD 

Western  Air  Lines,  Inc.;  Applications 
for  Certificates  of  Public  Convenience 
and  Necessity  and  Foreign  Air  Carrier 
Permits  Filed  Under  Subpart  0  of  the 
Board's  Procedm-ai  Regulations;  Week 
Ended  September  25, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
appHcation,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.) 


Description 


Sept.  25,  1M1 


Western  Air  Linet.  Ir)c.,  P.O.  Box  92005.  Wortd  Way  Postal  Center.Los  Angeles.  CaHomca  90009 

AppHcation  o«  Western  Air  Lines.  Inc  pursuam  to  Section  401  of  the  Act  and  Subpart  Q  ol  ttie  Board's  Procedural  Regutations  requests  an  amendment  of 

its  certiticales  ol  public  convenience  necessity  Issued  to  it  by  ttie  Civil  Aeronautics  Board  authorizing  i  to  engage  in  al  types  of  av  transportation  aiVi 

respect  to  persons,  property  and  mail  at  the  intermediate  pomt  Prudhoe  Bay.  Alaska. 
Conforming  Applications,  motions  to  modify  scope,  and  Ans«»ers  may  be  filed  by  October  23,  1981. 


Phyllis  T.  Kaylor. 

Secretary. 

|FD  Doc  n~)0187  Piled  lO-ie-m:  8:48  am| 
BILLWQ  COOE  UIO-OI-M 


Yute  Air  Alaska,  Inc.,  et  aL; 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations;  Week  Ended  October  9, 
1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 


application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.)  , 


Date  fled 


Docket 
No. 


Description 


Oct.  5.  1961 


Oct  7,  196  I 


Oct  e.  196' 


40101 


40105 


40114 


Yule  Air  Alaslia.  Inc..  Mr  Philip  L.  Bingman.  President  PC  Box  ISO.  Dillingham.  Alaslia  99576. 

Application  of  Yute  Air  Alaska,  Inc.  requests  ttie  Board  pursuant  to  Section  401  ol  the  Act,  and  Parts  201,  204  and  302  ol  ttie  BoartTs  Economc 
Regulations  tor  a  certificate  of  public  convenience  and  necessity  authorizing  it  to  engage  in  scheduled  air  transport  of  passengers,  properly,  and  mai  at 
loHoKis  betwaea  Diffingham,  Togiak.  Twin  HMs,  Aleknegik,  Manokofak.  Clarks  Points,  Ekuk,  Queen  Fisf).  l>ortage  Creek.  Ekwok.  Anchorage,  Nm 
Stuyahok.  Koliganek,  Beltiel. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Novemt>er  2,  1981. 

Jetwest  imemational  Ainways,  Inc..  Larry  Decker,  President,  P.O.  Box  44005,  Phoenix,  Anzona  85064. 

Applicat.on  ol  Jetwest  International  Ainvays.  Inc  pursuant  to  Section  401  ol  the  Act  and  Paris  201.  204  and  X2  of  lf«e  Board's  DegulMlena.  lor  a  carWicale 
of  public  convenience  and  necessity  to  engage  in  scheduled  an  transponation  ol  persons,  property,  and  mail  as  follows.  Between  tie  larminal  poirit  San 
Francisco,  California,  and  the  intermediate  points:  Albuquerque,  Nl*  Austin.  TX,  Burbank,  CA.  Denver,  CO:  Houston,  TX:  Las  Vegas,  NV;  Los  Angeles,  CA. 
Monterey.  CA;  Oakland.  CA;  Oklahoma  City,  OK.  Ontano,  CA;  Pnoenm.  A2;  Reno.  NV;  San  Antonio.  TX,  San  Joae,  CA.  Tucson,  AZ;  Tulta  OIC;  and  Iha 
terminal   pomt,    Kansa   City,    Missouri.   Conforming   Applicatnns,   motions  to   modify  scope,   and   Answers   may   be  filed  by   Noiranibai  4,    1661. 

Transportes  Aereos  Nacionales,  S.  A.,  Anuro  AceHuno,  Post  Office  Bon  52-2222,  Miami,  Florida  33152 
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Dale  Nad 


Docket 
No. 


Oct  9,  isei „ 


Oct  »,  1961 


Doaciiptiud 


40118 


40122 


^sCSo^  oTSTs^Rj^^^ftt^  *',"*  ""^  Of  It,  toreH^  ,k  canter  permit  pursuant  to  Section  402  o.  th.  Act  »k1  Order  76-11-23 
to2«rS^  .^^riL.^wlr^-I'l°[!^^  transportat.00  w,m  respect  to  persons,  property  and  mail  over  a  panod  of  live  year.  «i 
An»!^d!rN^b^  1*8^^      Hoodunw  the  mtenneduite  port  Bet™.  Bh«.h  Honduras;  and  the  lermmal  po.nt  Miami.  FtortdT 

People  Express  Airtmes,  Inc.,  ^4onh  TermiivM  Newark  International  Airport  New  Jersey  07114 

Applicalion  o«  People  Express  Airlines.  Inc.  pursuant  to  Sectkan  401  ol  the  Act  and  Subpart  G  o«  the  Boart's  ProcedunM  Rea.dfl<inr»  ,<-,-«..  «. 

:!::^S;ZL°'-1'^!!^"'  °'  '^  ""-"^^  •«'  "«>.«%  «x  Route  245  to  add  ^«^t^  ^nTsi^  -S^thS^^e^n  ^ 
^  iransponabon  with  reaped  to  persona  and  property  between  Sa.»ota  a,  J  all  penis  listed  on  Route  245  •utnonzmg  «  to  engage  m  a.r 

^tomwig  Applicatwna,  motions  to  modMy  scope,  and  Anwers  may  be  fled  by  November  6  1961 
I'i^  i!L^^'  '™^-  "'"'•  **  ^*°^  "^  ^^^""^  **  S**».  Post  Office  Box  60054.  FairtMnks,  Alaska  99706 
^iSUS^  r^'!^,^^  '"'  "'-^'^  ^-'*^  ■**  '*~^  **  S"~^  P^™^"'  I"  S^Con  401  of  the  Act  and  Subpart  Q  of  »«  Board's  Procedural 

2SX.^2^f^Tl?',''*^c*  ?'***■«*.'»**'  oon»«.lanc  and  r»cessrty  which  aut»nzes  the  M><»,«^^^^^J^^^^ 

Contom*ig  Applteatlona.  molk)ns  to  modify  scope,  and  Answers  may  be  Med  by  November  6,  1981. 


PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc  BI-JOIM  Piled  10-18-81:  8:4S  am) 
BnXMQ  CODE  6320-01-11 


[Order  To  Show  Cause  (81-»-161)] 

Sky  West  Airlines;  Additional  Points 
Proceeding 

aqcncy:  Civil  Aeronatics  Board. 
action:  Notice  of  Order  To  Show  Cause 
(81-9-161). 


summary:  The  Board  is  instituting  the 
Sky  West  Airlines  Additional  Points 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Sky  West  at  23 
points  in  Arizona.  California.  Colorado, 
Idaho,  Nevada,  New  Mexico.  Utah  and 
Wyoming  under  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  tentative  findings  and  conclusions 
will  become  final  if  no  objections  are 
filed.  The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
on  all  persons  listed  below,  no  later  than 
October  15, 1981.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39676.  which  we  have  entitied  the  Sky 
West  Airlines  Additional  Points 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Sky  West 
Airlines;  the  Departinents  of 
Transportation.  Aeronautics  Divisions, 
of  Arizona.  Cahfomia.  Colorado.  Idaho. 
Nevada,  New  Mexico,  Utah,  and 
Wyoming;  the  mayors  and  airport 
authorities  of  Lake  Havasu  City  and 
Yuma.  Arizona;  El  Centro.  Los  Angeles, 
Palm  Springs,  and  San  Diego.  California; 
Alamosa,  Cortez.  Denver.  Durango  and 


Grand  Junction.  Colorado;  Boise.  Idaho 
Falls,  and  Twin  Falls.  Idaho;  Elko.  Ely, 
and  Reno,  Nevada;  Albuquerque, 
Farmington  and  Gallup,  New  Mexico; 
Vernal,  Utah;  and  Jackson  Hole  and 
Rock  Springs,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corinne  Grant  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428,  (202)  673-5107. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-0-161  is 
available  bom  our  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropohtan  area  may  send  a  postcard 
request  for  Order  81-&-161  to  that 
address. 

By  the  Civil  Aeronautics  Board:  September 
28, 1981. 

Phyllia  T.  Kaylor. 

Secretary. 

[FR  Doc  81-30186  Piled  10-16-81:  8:46  am| 
BILUNO  CODE  6320-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Rrms  for 
Determinations  of  EUglbiiity  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Commercial 
Electronics.  Inc..  880  Maude  Avenue, 
Mountain  View,  California  94043. 
producer  of  television  cameras 
(accepted  October  1, 1981);  (2)  Industrial 
Siderurgica,  Inc.,  P.O.  Box  516, 
Bayamon.  Puerto  Rico  00619,  producer  of 
steel  bars  (accepted  October  2, 1981);  (3) 
Hi-Style  Cover  Company,  Inc.,  4301 
Kenshaw  Avenue,  Baltimore,  Maryland 
21215,  producer  of  drapes  and  slipcovers 
(accepted  October  2, 1981);  (4)  Giader 
Manufacturing  Services,  Inc..  1200  W. 
Lake  Sb-eet.  Chicago.  Illinois  60807. 
producer  of  nail  making  machines  and 
other  machines  and  parts  (accepted 
October  2. 1981);  (5)  Quality  Rattan 


Furniture  Manufacturing  Corporation. 
P.O.  Box  3889.  Bayamon  Gardens 
Station.  Bayamon.  Puerto  Rico  00620. 
producer  of  furniture  (accepted  October 
2. 1981);  (6)  Alternative  Energy  Savers, 
Inc.,  7379  Graham  Road.  Fairbum. 
Georgia  30213,  producer  of  stoves 
(accepted  October  2, 1981);  (7) 
Montgomery  Traps.  Inc..  P.O.  Box  121, 
Mahaffey,  Pennsylvania  15757,  producer 
of  animal  traps  (accepted  October  5, 
1981);  (8)  Lancaster  Battery  Company, 
Inc.,  1330  Harrisburg  Avenue,  Lancaster, 
Pennsylvania  17604,  producer  of  storage 
batteries  (accepted  October  5. 1981);  (9) 
Sobel  Brothers,  Inc.,  400  Barclay  Street. 
Perth  Amboy,  New  Jersey  08862, 
producer  of  jewelry  (accepted  October 
6, 1981);  (10)  William  M.  Orr  Company, 
Inc.,  North  Braddock  and  Thomas 
Boulevard.  Pittsburgh.  Pennsylvania 
15208,  producer  of  fabricated  metals 
(accepted  October  7. 1981);  (11)  TCR 
Corporation.  1600  67th  Avenue  North. 
Minneapolis.  Minnesota  55430,  producer 
of  industrial  fasteners  and  component 
parts  (accepted  October  7. 1981);  (12) 
Charlton  Woolen  Company.  Box  308. 
Charlton  City.  Massachusetts  01508. 
producer  of  wool  and  wool-blend  cloth 
and  blankets  (accepted  October  9, 1981); 

(13)  Golia  Dress  Company.  433  Chapel 
Sti-eet.  New  Haven.  Connectictit  06511. 
producer  of  women's  skirts,  blouses  and 
jackets  (accepted  October  9, 1981);  and 

(14)  Cookson  Pottery.  48  Potters  Lane, 
Roseville,  Ohio  43777.  producer  of 
florists'  pottery  (accepted  October  9. 
1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate^nvestigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
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workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  on  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11,309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Ad/uetment  Assistance. 

|FR  Doc  81-3D1M  Filed  10-16-81;  8:45  «in| 
BILLING  COOE  3S10-2S-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Acoustical 
Testing  Services;  Finding  of  Need 

agency:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation,  Commerce. 
action:  Notice  of  a  final  finding  of  need 
to  accredit  laboratories  that  provide 
acoustical  testing  services. 

summary:  Under  the  applicable 
procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  (15  CFR  Part  7a),  this  notice 
announces  the  Department  of 
Commerce's  final  Hnding  of  need  to 
accredit  testing  laboratories  that 
provide  acoustical  testing  services.  It 
also  announces  the  Department's  intent 
to  develop  a  laboratory  accreditation 
program  (LAP)  to  accredit  those 
laboratories.  'The  basis  for  the  fmal 
finding  of  need  is  described. 
EFFECTIVE  DATE:  October  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  NVLAP  Coordinator. 
Room  3876.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
(202)  377-2054. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  la  1980,  the 
Department  of  Commerce  (DOC) 


published  in  the  Federal  Register  a 

preliminary  finding  of  need  to  accredit 
laboratories  that  provide  acoustical 
testing  services  (preliminary  fmding)  (45 
PR  74684-74686)  based  on  the  formal 
request  of  Foster  C.  Wilson  of  Owens- 
Coming  Fiberglas  Corporation  in  a  letter 
dated  August  25, 1980.  Written 
comments  on  the  preliminary  Rnding 
were  due  on  or  before  January  9, 1981.  . 
DOC  held  an  informal  public  hearing  on 
January  9, 1981.  Nine  individuals 
representing  six  organizations  o^ered 
oral  comments  at  that  hearing.  Besides 
these  oral  comments,  13  written 
statements  were  Bled  in  response  to  the 
preliminary  finding.  The  written 
statements  and  the  transcript  of  the 
public  hearing  are  available  for 
inspection  and  copying  in  DOC's  Central 
Reference  and  Records  Inspection 
Facility  (CRRIF),  Room  5317,  Main 
Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  N.W.,  Washington,  D.C. 

These  22  oral  and  written  comments 
representing  18  different  organizations 
have  been  carefully  analyzed.  In 
addition,  DOC  reviewed  the  preliminary 
finding  and  the  basis  upon  which  it  was 
issued.  The  result  of  this  analysis  and 
review  is  contained  in  a  document 
entitled  "Summary  and  Analysis  of 
Comments  on  the  Preliminary  Finding  of 
Need  to  Accredit  Laboratories  that 
Provide  Acoustical  Testing  Services  and 
Recommendations  for  a  Final  Finding  of 
Need".  That  document,  which  lists  the 
organizations/representatives  who 
provided  oral  and  written  comments,  is 
available  for  inspection  and  copying  at 
CRRIF  mentioned  above.  A  summary  of 
the  comments  and  the  position  taken  by 
DOC  on  major  issues  raised  in  the 
comments  is  presented  immediately 
below,  followed  by  the  final  finding  of 
need  itself.  Further  development  of  this 
LAP  will  be  conducted  under  15  CFR 
Part  7a  as  amended  on  July  14, 1981  (46 
FR  37029,  July  17. 1981). 

General  Comments 

The  comments  represent  views  of  18 
different  firms,  trade  and  professional 
associations,  and  government  agencies. 
Of  these  18, 11  expressed  support  for 
establishment  of  a  LAP  in  the  acoustical 
testing  area.  Two  respondents  indicated 
overall  support  for  the  NVLAP  purpose 
but  stated  that  certain  issues  need  to  be 
resolved  before  a  LAP  in  the  acoustical 
testing  area  could  or  should  be 
established.  Four  respondents  expressed 
opposition  to  the  establishment  of  an 
acoustical  testing  services  LAP.  One 
respondent  did  not  state  a  pro  or  con 
position  but  offered  to  provide  his 
expertise  in  developing  and 


implementing  a  LAP  if  a  final  finding  of 
need  is  made. 

Four  of  five  laboratories  which  offered 
comments  supported  the  preliminary 
finding.  The  fifth  laboratory  indicated 
that  it  would  support  a  LAP  if  the 
definition  of  the  product  to  be  covered 
by  the  LAP  and  the  need  for  the  LAP 
were  clarified;  as  explained  below,  such 
clarification  has  been  provided.  This 
support  from  laboratories  is  particularly 
significant  since  it  is  they  which  will 
undergo  evaluation  and  pay  the 
associated  costs.  Those  supporting 
estabhshment  of  the  LAP  also  include 
two  Federal  agencies  which  have 
regulatory  authority  in  noise  control  and 
hearing  protection  (the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Health  and 
Human  Services  (HHS)).  Based  on  the 
comments,  and  our  analysis  of  and 
response  to  them,  there  appears  to  be 
broad  support  for  an  acoustical  testing 
services  LAP. 

Scope  of  the  Proposed  LAP 

Seven  respondents  offered 
suggestions  regarding  the  definition  of 
the  product  and  the  number  and  types  of 
standards  and  test  methods  to  be 
included  in  the  proposed  LAP.  Two  of 
these  respondents  indicated  that  the 
product  definition  in  the  preliminary 
finding,  "acoustical  testing  services", 
was  too  broad  and  needed  to  be 
clarified  in  order  to  manage  the  LAP 
effectively.  They  indicated  a  need  to 
identify  those  products,  materials,  or 
end-use  properties  such  as  absorption, 
attenuation  (transmission  resistance), 
vibration,  and  hearing  protection  that 
are  particularly  critical.  They  suggested 
that  specific  products  be  identified  tb 
define  the  LAP.  Five  respondents 
suggested  additional  standards  and  test 
meUiods  that  should  be  considered  for 
inclusion  in  the  LAP. 

Undei  NVLAP.  the  title  or  product 
identification  of  a  LAP  is  important  in 
that  it  helps  define  the  boundaries  of  the 
LAP.  Additional  standards  and  test 
methods  may  be  included  as  long  as 
they  fall  within  the  product  area 
covered  by  the  LAP.  If  test  methods 
outside  this  product  area  are  requested, 
a  separate  finding  of  need  (i.e.,  a 
separate  LAP)  must  be  made.  The  term 
"product"  is  defined  under  NVLAP 
procedures  as  a  "type  or  a  category  of 
manufactured  goods,  construction, 
installations  and  natural  and  processed 
materials  or  those  services  whose 
characterization,  classification,  or 
functional  performance  is  specified  by 
standards". 

The  product  in  the  final  findi:^  of 
need  for  this  LAP  is  still  referred  to  at 


51268  Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19.  1981  /  Notices 


"acoustical  testing  services."  However, 
in  response  to  the  conunents  on  the 
scope  of  this  LAP,  the  Hnal  finding  of 
need  further  describes  the  product  as 
encompassing  test  methods  for  sound 
control  materials  and  products,  noise 
producing  products  hearing  protection 
devices,  reverberation  testing,  and  the 
measurement  of  sound  power  levels. 
Included  in  the  LAP  would  be  tests  other 
them  acoustical  tests  which  relate  to 
sound  control  materials  and  products. 
The  more  detailed  deHnition  of  the 
product,  "acoustical  testing  services", 
also  accommodates  the  n^eds  of  other 
interested  parties  such  as  EPA  and  HHS 
which  identified  relevant  additional 
standards  and  test  methods  of 
importance. 

Appendix  1  lists  all  of  the  standards 
and  test  methods  which  have  been 
proposed  for  inclusion  in  this  LAP  either 
by  the  requestor  or  by  the  respondents, 
and  indicated  for  each  one  whether  or 
not  DOC  believes  it  should  be  included 
in  the  LAP.  considered  for  inclusion,  or 
excluded.  Before  any  additional  test 
method  may  be  considered  for  inclusion 
in  this  LAP.  a  suggestion  for  such 
inclusion  must  be  received  in  writing. 
DOC  will  then  determine  whether  it  is 
feasible  and  practical  to  evaluate  a 
laboratory's  competence  to  perform  that 
test  method.  It  has  been  noted  in  other 
LAPs  that  such  a  determination  often 
cannot  be  reached  until  all  the 
requirements  for  accreditation  have 
been  identified.  In  many  cases  the 
importance  of  each  test  method  can  be 
determined  only  by  including  that  test 
method  in  the  program  and  waiting  to 
see  how  many  laboratories  desire 
accreditation.  If  the  degree  of 
partiQpation  is  not  sufficient,  the  test 
method  subsequently  can  be  dropped 
from  the  LAP. 

Number  of  Laboratortea 

Three  respondents  estimated  the 
number  of  laboratories  that  may  desire 
accreditation  for  acoustical  testing 
services.  In  addition,  a  1975  acoustics 
testing  facility  survey  conducted  by  the 
Institute  of  Environmental  Sciences 
identified  113  acoustics  testing 
laboratories.  The  Department  estimates, 
conservatively,  that  about  Vs  of  these 
(35  to  40  laboratories)  wiU  request 
accreditation. 

Benefit  to  the  Public 

Fifteen  respondents  addressed  some 
aspects  of  the  public  benefits  and  costs 
of  such  a  LAP.  Their  comments  are 
summarized  in  the  aforementioned 
summary  and  analysis  document. 

Based  on  an  analysis  of  economic 
consequences  (see  the  summary  and 
analysis  document],  DOC  believes  that 


the  potential  benefits  outweigh  the 
costs.  The  final  finding  of  need 
enumerates  these  benefits,  many  of 
which  were  identified  by  the 
respondents.  The  expected  annual  fees 
and  charges  per  laboratory  are 
estimated  to  average  about  $1,300,  far 
less  than  one  respondent  feared. 
Laboratory  in-house  costs  are  estimated 
to  average  $2,500  per  year.  Substantial 
savings  in  laboratory  costs  are  expected 
from  a  NVIAP-accredited  laboratory 
not  having  to  remain  accredited  by  other 
accreditation  systems.  A  laboratory's  in- 
house  costs  may  be  offset  if  some  of  the 
NVIAP  assessment  requirements  are 
incorporated  into  the  laboratory's 
ongoing  quality  assurance  program. 
DOC  believes  that  an  acoustical 
testing  services  LAP  will  not  result  in 
inequity  in  the  industry  or  in  a  reduction 
of  meaningful  competition.  Rather,  it 
should  assist  those  laboratories  that 
wish  to  compete  more  effectively  by 
improving  their  testing  competence. 

DOC  believes  that  this  LAP  will 
reduce  Federal  regulation  in  this  area.  In 
this  regard,  EPA  has  indicated  that  a 
LAP  would  enhance  efforts  to  establish 
voluntary  product  noise  labeling 
programs  and  thus  eliminate  the  need 
for  Federal  regulation.  Moreover,  DOC 
believes  that  the  biuden  of  multiple 
inspections  of  acoustical  testing 
laboratories  by  various  regulatory  and 
private  organizations  will  be  reduced. 
DOC  anticipates  that  the  benefits 
identified  in  the  review  of  economic 
consequences  will  be  realized  by  this 
LAP. 

Valid  Testing  Methodology 

One  respondent  agreed  that  valid 
acoustical  testing  methodology  exits, 
that  acoustical  test  methods  have  been 
used  for  years,  and  that  such  methods 
seem  to  work  well.  This  respondent 
added  that  the  test  methods  are  based 
on  firm  technical  grounds,  but  that  there 
are  problems  applying  them  in  a  test 
facility  because  in  many  cases  the  test 
conditions  are  insufficienUy  specified. 
He  indicated  that  a  LAP  would  not  be 
practical  or  useful  until  these  problems 
were  solved. 

The  problems  of  applying  the  test 
methods  can  be  broken  down  as 
follows: 

1.  Problems  in  ascertaining  whether 
the  proper  test  conditions  are  being  met; 

2.  Problems  of  having  insufficiently 
specified  test  conditions;  and 

3.  Problems  of  applying  the  results  of 
the  laboratory  tests  to  field  conditions. 

Test  conditions  for  each  test  method 
included  in  this  LAP  will  be  clearly 
identified  during  the  development  of 
supplemental  information,  and  all 
laboratories  accredited  would  be 


expected  to  meet  these  conditions. 
During  the  course  of  accrediting 
laboratories,  any  problems  related  to 
insufficiently  specified  test  conditions 
will  be  identified  and  referred  for 
resolution  to  the  committees  who  wrote 
the  standards. 

DOC  believes  that  it  is  not  necessary 
to  wait  until  the  standards  and  test 
methods  are  completely  perfected 
before  a  LAP  can  be  started.  The 
present  methods,  deficient  though  some 
may  be,  are  widely  used  to  test 
acoustical  products.  They  specific  test 
conditions  that  for  the  most  part  are 
well  defined  and  verifiable  by  an 
assessor,  even  though  they  may  not  be 
universally  agreed  upon.  This  is  all  that 
is  necessary  to  establish  to  establish  a 
LAP.  It  is  likely,  moreover,  that  the  LAP 
itself  will  serve  to  improve  the  proper 
application  of  the  identified  test 
methods. 

As  part  of  developing  the 
supplemental  information  to  the  criteria 
and  other  requirements  for 
accreditation,  technical  experts  will  be 
consulted  on  the  proper  test  conditions 
for  accreditation  purposes. 

Other  Considerations 

Other  matters  required  by  NVLAP 
procedures  to  be  considered  in 
determing  whether  to  make  a  final 
finding  of  need  are  covered  in  general 
terms  in  the  accompanying  finding.  A 
more  detailed  presentation  of  comments 
and  DOC's  analysis  of  them  appears  in 
the  aforementioned  summary  and 
analysis  document. 

Administration  of  a  LAP 

Eight  respondents  offered  suggestions 
on  how  to  develop  and  administer  a 
LAP  for  acoustical  testing  services. 
These  suggestions  and  the  offers  of 
assistance  will  be  considered  in 
applying  the  criteria  to  tiiis  LAP  and  in 
otherwise  attempting  to  administer  the 
LAP  efficientiy  and  effectively.  A 
summary  of  the  comments  of  these 
respondents  is  provided  in  the  summary 
and  analysis  document 

Conclusions 

In  reviewing  the  record  as  a  whole, 
DOC  finds  general  support  for  this  LAP 
on  acoustical  testing  services.  The  final 
finding  of  need  for  the  LAP  follows. 

The  next  step  to  be  taken  in 
implementing  this  LAP  will  be  to 
organize  one  or  more  public  workshops 
at  which  the  technical  issues  relevant  to 
each  test  method  will  be  addressed  and 
resolved.  Supplementary  information 
will  then  be  prepared,  describing  how 
the  NVIAP  criteria  will  be  interpreted 
for  each  test  method.  Only  when  this 
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step  is  completed  will  laboratories  be 
invited  to  seek  accreditation  in  a 
Federal  Register  notice  announcing  the 
formal  establishment  of  the  LAP. 

Dated:  October  14. 1981. 

Robert  B.  Ellert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

Final  Finding  of  Need 

The  request  of  Owens-Coming 
Fiberglas  Corporation  that  the 
Department  of  Commerce  (DOC)  make  a 
finding  of  need  to  accredit  testing 
laboratories  which  provide  acoustical 
testing  services  has  been  carefully 
reviewed.  Moreover,  the  preliminary 
finding  of  need  issued  on  November  10, 
1980,  together  with  the  written  and  oral 
comments  submitted  by  interested 
parties  in  response  thereto,  has  been 
carefully  analyzed.  On  the  basis  of  that 
review  and  analysis,  it  is  hereby  found 
that  a  need  exists  to  accredit  testing 
laboratories  that  provide  acoustical 
testing  services. 

Identification  of  the  Product 

The  scope  of  a  laboratory 
accreditation  program  (LAP)  established 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  is  defined  by  the  product  area 
of  the  LAP.  According  to  section  7a.3(b) 
of  the  NVLAP  procedures,  the  term 
"product"  means  "a  type  or  a  category 
of  manufactured  goods,  constructions, 
installations  and  natural  and  processed 
materials  or  those  associated  services 
whose  characterization,  classification  or 
functional  performance  determination  is 
specified  by  standards."  The  product  for 
this  LAP  is  identified  as  "acoustical 
testing  services"  which  includes  test 
methods  for  sound  control  materials  and 
products,  noise  producing  products, 
hearing  protection  devices, 
reverberation  testing,  and  the 
measurement  of  sound  power  levels. 

Applicable  Standards  and  Test  Methods 

Appendix  1  lists  all  of  the  standards 
and  test  methods  which  have  been 
proposed  for  inclusion  in  this  LAP, 
either  by  the  requestor  or  the 
respondents  to  the  preliminary  finding. 
Tor  each  test  method,  the  Appendix 
■ndicates  whether  the  test  method 
should  be  included  in  the  LAP,  should 
be  considered  for  inclusion,  or  should  be 
excluded  from  the  LAP.  Additional 
standards  and  test  methods  may  be 
added  in  response  to  written  requests  if 
such  standards  and  test  methods  are 
deemed  by  DOC  to  be  included  under 
the  definition  of  the  product  for  this 
acoustical  testing  services  LAP. 


Basis  of  Need 

Benefit  to  the  Public.  Criteria  and 
other  requirements  for  accrediting 
laboratories  under  this  LAP  would 
benefit  the  public  interest  in  the 
following  ways: 

(1)  They  will  permit  a  greater  degree 
of  assurance  that  test  results  used  are 
reliable,  thereby — 

(a)  Providing  more  reliable 
determinations  of  product  conformance 
to  accepted  standards; 

(b)  Providing  reliable  test  results  on 
sound  control  materials,  noise  producing 
products,  and  hearing  protection  devices 
to  meet  private  sector  certification  or 
goverrunent  regulatory  requirements: 

(c)  Supporting  the  development  of 
voluntary  noise  labeling  programs  in 
lieu  of  mandatory  federal  regulations; 

(d)  Facilitating  international 
acceptance  of  test  results  produced  by 
United  States  laboratories;  and 

(e)  Improving  the  overall  quality  level 
of  acoustical  testing  services  available 
to  the  public,  thus  enhancing  reliable 
product  ratings  which  foster 
competition,  lower  costs,  encourage 
innovation,  and  improve  user 
confidence. 

(2)  Providing  information  leading  to 
the  improvement  and  understanding  of 
acoustical  testing  procedures. 

National  Need.  Three  organizations 
which  accredit  acoustical  testing 
laboratories  have  been  identified — the 
Gypsum  Association,  the  City  of  New 
York  Department  of  Buildings,  and  the 
City  of  Los  Angeles  Department  of 
Buildings  and  Safety.  The  Gypsum 
Association  lists  its  accredited 
laboratories  in  its  Fire  Resistance 
Design  Manual.  Test  results  on  building 
component  designs  from  these 
laboratories  are  published  in  that 
Manual.  The  two  City  departments 
accredit  laboratories  to  perform  similar 
tests.  Although  materials  are  being 
tested  today  by  various  laboratories  and 
these  individual  tests  are  being  accepted 
in  many  areas,  no  systematic  effort  is 
made  in  these  accreditation  programs  to 
determine  that  the  laboratories  continue 
to  maintain  competent  personnel, 
equipment,  and  procedures.  In  addition, 
these  programs  are  limited  primarily  to 
sound  control  and  transmission 
properties  of  building  materials  and 
assemblies.  DOC  concludes  that  a 
broader-based  national  effort  as 
embodied  in  this  LAP  effectively 
addresses  the  national  need  to  identify 
and  recognize  testing  laboratories 
competent  to  provide  specific 
acoustical  testing  services.  DOC 
expects  the  LAP  to  serve  as  a  substitute 
for  local  programs — like  New  York's — 
which  may  be  contemplated  by  other 


local  jurisdictions.  Laboratories 
accredited  under  this  LAP  can  expect  to 
increase  national  and  international 
acceptance  of  their  test  data. 

Importance  of  Relevant  Standards. 
Many  laws  require  acoustical  testing 
services  important  to  commerce, 
consumer  well-being,  and  the  public 
health  and  safety.  Some  noteworthy 
examples  are: 

(1)  The  Noise  Control  Act  of  1972 
which  requires  the  development  of 
standards  to  establish  noise  labeling 
procedures  for  any  product  which  emits 
noise  capable  of  adversely  affecting  the 
pubhc  health  or  welfare,  or  which  is 
sold  wholly  or  in  part  on  the  basis  of  its 
effectiveness  in  reducing  noise; 

(2)  The  0*cupational  Safety  and 
Health  Act  of  1970  which  provides  for 
the  setting  of  maximum  noise  exposure 
levels  for  workers; 

(3)  The  Quiet  Communities  Act  cf  '•978 
which  directs  EPA  to  undertake  a 
comprehensive  program  of  research, 
technical  assistance,  and  discretionary 
grants  to  support  State  and  local 
government  efforts  in  writing  noise 
laws. 

In  addition,  many  standards  have 
been  developed  under  the  sponsorship 
of  the  National  Institute  for 
Occupational  Safety  and  Health  on 
hearing  protection  devices.  The  General 
Services  Administration  Public 
Buildings  Service  has  developed 
standards  for  the  design  of  open  o^ice 
space.  Architects  and  engineers,  in 
response  to  investors,  are  specifying 
limits  to  sound  propagation  in  many 
commercial  and  residential  buildings. 

Existence  of  Valid  Testing 
Methodology.  Relevant  standards  are 
important  in  all  of  these  applications.  A 
list  of  the  standards  and  test  methods, 
appropriate  for  consideration  in  this 
LAP  and  shown  in  Appendix  1. 
illustrates  the  existence  of  valid  testing 
methodology. 

Feasibility  and  Practicality.  DOC's 
experience  with  NVLAP's  three  existing 
LAPs  supports  the  feasibility  and 
practicality  of  an  acoustical  testing 
services  LAP.  Technical  experts  are 
available  and  willing  to  assist  in 
developing  the  necessary  technical 
details  needed  to  assess  applicant 
laboratories  effectively.  DOC's  review 
of  economic  consequences  supports  the 
practicality  of  an  acoustical  testing 
services  LAP.  DOC  believes  that  the 
benefits  outweigh  the  costs. 

Criteria 

During  the  period  of  response  to  the 
preliminary  finding  of  need,  no  one 
suggested  a  need  to  modify  or  add  to  the 
general  and  specific  criteria  which  were 
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being  used  in  the  three  LAPs  in  effect 
then,  and  which  since  have  been  added 
to  the  NVLAP  procedures  (15  CFR  7a.2&- 
7a.30;  46  FR  37029  (July  17. 1981)).  It  is 
the  present  intent  of  OOC  to  use  these 
criteria  in  implementing  the  program. 
Supplemental  information  will  be 
prepared  for  each  test  method, 
describing  how  the  criteria  apply. 
However,  since  comments  on  the 
preliminary  finding  of  need  were  due 
before  the  criteria  were  made  part  of  the 
procedures,  OOC  will  consider 
appropriate  requests  for  changes  to  the 
criteria  before  the  establishment  of  the 
LAP  is  announced,  if  received  by  the 
NVLAP  Coordinator  within  sixty  (60) 
days  of  the  date  this  Hnding  appears  in 
the  Federal  Register.  Any  change  to  the 
criteria  would  be  published  in  the 
Federal  Register  as  a  proposed  rule  for 
comment  before  any  action  is  taken  to 
include  such  change  in  the  criteria. 

Appendix  I — List  of  Standards  and  Test 
Methods 

The  following  is  a  list  of  all  of  the  test 
methods  which  have  been  proposed  for 
inclusion  in  this  LAP  either  by  the 
requestor  or  by  respondents  to  the 
preliminary  finding.  For  each  test 
method,  the  following  information  is 
given:  (1)  test  method  designation  and 
title;  (2)  DOC  recommendation  for 
inclusion,  consideration,  or  exclusions 
and  (3)  brief  reason  for  exclusion  if  so 
recommended. 

ANSI/ASTM  C367    Standard  Test 
Methods  for  Strength  Properties  of 
Prefabricated  Architectural  Acoustical 
Tile  or  Lay-in  Ceiling  Panels 

Included  for  consideration. 

ANSI/ASTM  C384    Standard  Test 
Method  for  Impedance  and  Absorption 
of  Acoustical  Materials  by  the 
Impedance  Tube  Method 

Included. 

ANSI/ASTM  C423    Standard  Test 
Method  for  Sound  Absorption  and 
Sound  Absorption  Coefficients  by  the 
Reverberation  Room  Method 

Included. 

ANSI  C522    Standard  Test  Method  for 
Airflow  Resistance  of  Acoustical 
Materials 

Included  for  consideration. 

ANSI  C523    Standard  Test  Method  for 
Light  Reflectance  of  Acoustical 
Materials  by  the  Integrating  Sphere 
Reflectometer 

Included  for  consideration. 


ASTM  C643    Standard  Test  Method 
Change  in  Acoustical  Absorption  of 
Ceiling  Materials  Due  to  Repainting 

Excluded  since  it  does  not  contain  test 
procedure;  refers  user  to  ASTM  C423. 

ANSI/ASTM  E90   Standard  Method  for 
Laboratory  Measurement  of  Airborne; 
Sound  Transmission  Loss  of  Building 
Partitions. 

Included. 

ANSI//{STM  E336    Standard  Test 
Method  for  Measurement  of  Airborne 
Sound  Insulation  in  Buildings 

Included  for  consideration. 

ASTME477    Standard  Method  of 
Testing  Duct  Liner  Materials  and 
Prefabricated  Silencers  for  Acoustical 
and  A  irflow  Performance 

Included. 

/^NSI/ASTM  E596    Standard  Method 
for  Laboratory  Measurement  of  the 
Noise  Reduction  of  Sound-Isolating 
Enclosures 

Included. 

ASTME756    Measuring  Vibration 
Damping  Properties  of  Materials 

Included  for  consideration  when  test 
method  is  made  available. 

ANSIB71.1    Safety  Specif ications  for 
Power  Lawn  Mowers,  Lawn  and  Garden 
Tractors  and  Lawn  Tractors 

Included  for  consideration. 

ANSI  SI.  13    Methods  for  the 
Measurement  of  Sound  Pressure  Levels 

Included  for  consideration. 

ANSIS  1.21    Methods  for  the 
Determination  of  Sound  Power  Levels  of 
Small  Sources  in  Reverberation  Rooms 

Excluded  since  it  has  been  replaced 
by  ANSI  Sl.31  and  ANSI  Sl.32. 

ANSISl.29    Method  for  the 
Measurement  and  Designation  of  Noise 
Emitted  by  Computer  and  Business 
Equipment 

Included. 

ANSI  Sl.31    Precision  Methods  for  the 
Determination  of  Sound  Power  Levels  of 
Broad-Band  Noise  Sources  in 
Reverberation  Rooms 

Included. 

ANSI  St .32    Precision  Methods  for  the 
Determination  of  Sound  Power  Levels  of 
Discrete-Frequency  and  Narrow-Band 
Noise  Sources  in  Reverberation  Rooms 

Included. 


ANSI  S133    Engineering  Methods  for 
Determination  of  Sound  Power  Levels  of 
Noise  Sources  in  Special  Reverberation 
Test  Rooms 

Included  for  consideraticm  when 
available. 

A/VS/  SIM    Engineering  Methods  for 
the  Determination  of  Sound  Power 
Levels  of  Noise  Sources  in  Special 
Reverberation  Test  Rooms 

Included  for  consideration  when 
available. 

/iNSI  Sl.34    Engineering  Methods  for 
the  Determination  of  Sound  Power 
Levels  of  Noise  Sources  for  Essentially 
Free-Field  Conditions  over  a  Reflecting 
Plane 


Included  for  consideration. 

ANSI  Sl.35    Determination  of  Sound 
Power  Levels  of  Noise  Sources  in 
Anechoic  and  Hemi-Anechoic  Rooms 

Included. 

ANSI  S3.17    Method  for  Rating  the 
Sound  Power  Spectra  of  Small 
Stationary  Noise  Sources 

Included  for  consideration. 

ANSIS3.19    Method  for  the 
Measurement  of  Real-Ear  Protection  of 
Hearing  Protectors  and  Physical 
Attenuation  ofEarmuffs 

Included  for  consideration. 

ANSI  S5. 1    Test  Code  for  the 
Measurement  of  Sound  from  Pneumatic 
Equipment 

Included. 

HH-I-515D    Federal  Specification. 
Insulation  Thermal  (Loose  Fill  for 
Pneumatic  Or  Poured  Application): 
CellulosiaOr  Wood  Fiber 

Excluded  since  it  neith^  contains  nor 
refers  to  acoustical  test  procedures. 

HH-I-S26C  Federal  Specification. 
Insulation  Board.  Thermal  (Mineral 
Fiber,  Duct  Lining  Material) 

Excluded  since  it  neither  contains  nor 
refers  to  acoustical  test  procedures. 

HH-I-545B  Federal  Specification, 
Insulation,  Thermal  and  Acoustical 
(Mineral  Fiber,  Duct  Lining  Material) 

Excluded  since  it  does  not  contain  test 
procedure;  refers  user  to  ASTM  C423. 

ISO  3741    Acoustics — Determination  of 
Sound  Power  Levels  of  Noise  Sources — 
Precision  Methods  for  Discrete- 
Frequency  and  Narrow-Band  Sources  in 
Reverberation  Rooms 

Included  for  consideration. 


'V 
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ISO  3742    Acoustics — Determination  of 
Sound  Power  Levels  of  Noise  Sources- 
Engineering  Methods  for  Special 
Reverberation  Test  Rooms 

Incltided  for  consideration. 

ISO  3744    Acoustics — Determination  of 
Sound  Power  Levels  of  Noise  Sources — 
Engineering  Methods  for  Free-Field 
Conditions  Over  a  Reflecting  Plane 

Included  for  consideration  when 
available. 

ISO  3745    Acoustics — Determination  of 
Sound  Power  Levels  of  Noise  Sources — 
Precision  Methods  for  Anechoic  and 
Semi-Anechoic  Rooms 

Included  for  consideration. 

ISO  6081    Acoustics— Noise  Emitted  by 
Machinery  and  Equipment — Guidelines 
for  the  Preparation  of  Test  Codes  of 
Engineering  Grade  Requiring  Noise 
Measurement  at  the  C^erator  Position 

Included  for  consideration  when 
available. 

MIL-A-23054  Military  Specification, 
Acoustical  Absorptive  Board,  Fibrous 
Class  Perforated  Glass  Cloth  Faced 

Excluded  since  it  does  not  contain  test 
procedure;  refers  user  to  ASTM  C423. 

MIL-B-36488  Military  Specif ication. 
Booth,  Aiidiometric  Examination 

Excluded  since  it  contains  test 
procedure  now  covered  by  ASTM  E596 

MIL-I-00742E   Military  Specification. 
Insulation  Board,  Thermal,  Fibrous 
Class 

Excluded  since  it  neither  contains  nor 
refers  to  acoustical  test  procedures. 

MIL-I-7171C  Military  Specification, 
Insulation  Blanket,  Thermal-Acoustic 

Excluded  since  it  neither  contains  nor 
refers  to  acoustical  test  procedures. 

MIL-I-22023C    Military  Specification, 
Insulation  Felt,  Thermal  And  Sound 
Absorbing  Felt,  Fibrous  Class,  Flexible 

Excluded  since  it  does  not  contain  test 
procedure;  refers  user  to  ASTM  C423. 

MIL-S-36588A    Military  Specification, 
Stethoscope,  Combination  Type, 
Lightweight 

Excluded  since  it  falls  outside  of  the 
scope  of  the  LAP. 

MIL-STD-740B    Military  Standard, 
Airborne  and  Structurebome  Noise 
Measurements  And  Acceptance  Criteria 
of  Shipboard  Equipment 

Included  for  consideration. 


MILSTD-810    Military  Standard, 
Environmental  Test  Methods 

Excluded  since  it  falls  outside  of  the 
scope  of  the  LAP. 

MIL-STD-1474B    Military  Standard, 
Noise  Limits  For  Army  Material 

Included  for  consideration. 

SAEJ192a    Recommended  Practice — 
Exterior  Sound  Level  for  Snowmobiles 

Include  for  consideration. 

SAEJ1161  Recommended  Practice — 
Operation  Sound  Level  Measurement 
Procedure  for  Snow  Vehicles 

Included  for  consideration. 

SS-S-118A    Federal  Specification, 
Sound  Controlling  Blocks  And  Boards 
(Acoustical  Tiles  And  Panels, 
Prefabricated) 

Excluded  since  it  does  not  contain  test 
procedure,  refers  user  to  ASTM  C423. 

Title  40,  Code  of  Federal  Regulations, 
Chapter  1,  Part  204    Environmental 
Protection  Agency,  Noise  Emission 
Standards  For  Construction  Equipment 

Subpart  B   Portable  Air  Compressors 

Included  for  consideration. 

Title  40,  Code  of  Federal  Regulations, 
Chapter  1,  Part  205    Environmental 
Protection  Agency,  Noise  Labeling 
Equipment  Noise  Emissions  Controls 

Subpart  B    Medium  and  Heavy  Trucks 

Subpart  D    Motorcycles 

Subpart  E   Motorcycle  Exhaust 
Systems 

Subpart  F    Truck-Mounted  Solid  Waste 
Compactors 

Included  for  consideration. 

Title  40,  Code  of  Federal  Regulations, 
Part  211    Environmental  Protection 
Agency,  Noise  Labeling  Requirements 
For  Hearing  Protectors 

Subpart  B    Hearing  Protective  Devices 

Excluded  since  it  does  not  contain  test 
procedure;  refers  to  ANSI  S3.19. 

|FR  Doc  81-30187  Filed  10-16-81;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  R«straint  Level 
for  Certain  Cotton  Apparel  Products 
from  India 

October  13, 1961. 

agcncy:  Committee  for  die 

Implementation  of  Textile  Agreements. 


ACTION:  Applying  special  carryforward 
amounting  to  8,000  dozen  to  the  level  of 
restraint  established  for  cotton  trousers 
in  Category  347/348,  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1981.  The  adjusted  level 
will  be  151,770  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172).  as  amended  on  April  23, 1980  (45 
PR  27463).  August  12. 1980  (45  PR  53506). 
December  24. 1980  (45  PR  85142).  May  5. 
1981  (46  PR  25121)  and  October  5. 1981 
(46  PR  48963)) 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30. 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  provides,  among  other 
elements  of  flexibility,  for  the  borrowing 
of  designated  percentages  of  yardage 
from  the  succeeding  year's  level 
(carryforward).  Pending  completion  of  a 
review  of  discrepancies  which  exist  in 
the  statistics  of  the  two  governments, 
the  United  States  has  agreed  to  grant 
special  carryforward  of  8.000  dozen  in 
Category  347/348. 

EFFECTIVE  DATE:  October  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  PR  83647)  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  import  levels  for  certain 
specii^ed  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
porduced  or  manufactured  in  India  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  level  of 
restraint  previously  established  for 
Category  347/348  to  151.770  dozen. 
PaulT.ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  13, 1981. 

Committee  for  tlie  ImplemaaUlion  of  Textile 
AgraemenlB 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C  20229 


/ 
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Deaf  Mr.  Commissionef:  On  December  16, 
1960,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on  January 
1. 1981  and  extends  through  December  31, 
1981  of  cotton,  wool  and  man-ffiade  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  In 
India,  in  excess  of  designated  levels  of 
restraint  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  3a 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1971.  as  amended  by 
Executive  Order  11951  of  January  a,  1977,  you 
are  directed  to  amend,  effective  on  October 
13, 1981,  the  twelve-month  level  of  restraint 
established  for  Category  347/348.  whether 
accompanied  by  a  visa  or  an  elephant-shaped 
certification,  to  151.770  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  a^airs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  In  the 
Fedetal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

jFR  Doc.  SI-J0OS3  Piled  lO-tO-St;  e:«5  am) 
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Announcing  Additional  Import 
Controls  on  Certain  Wool  Textito 
Products  From  ttM  Republic  of  Korea 

October  14, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  men's  and  boys' 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreeinent  o(Decen)l>eT  30. 1977.  as 
amended,  between  the  Covemmeals  of  the  United 
States  and  India  which  provide,  in  part,  thai  (1) 
within  the  aggregate,  group  limits  may  be  exceeded 
by  designated  percentages;  (2)  these  same  levels 
may  be  increased  for  carryovar  and  carryforwani 
and  (3)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  arising  In 
the  irapJemenlatioa  of  tiie  agreenent. 

'The  level  of  restraint  has  not  been  adtMled  !• 
reflect  any  imports  after  December  31. 198a 


wool  suits  in  Category  443,  pix)duced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1981. 
at  a  level  of  26.704  dozen." 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12.  1960  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963)). 

summary:  Under  the  terns  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23. 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  the  United  States 
Government  has  decided  to  control 
imports  of  wool  textile  products  in 
Category  443.  produced  or  manufactured 
in  the  Republic  of  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1981.  in  addition  to 
those  categories  previously  designated. 
EFFECTIVE  DATE:  October  2a  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C,  20230  (202/377-4212). 
SUPPl^MENTARY  INFORMATiOM:  On 
December  30. 1980.  there  was  published 
in  the  Federal  Register  (45  FR  85811)  a 
letter  dated  December  23. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  .  .e  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31. 1981.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  Imports  of 
wool  textile  products  in  Category  443. 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1. 1981.  at  the  level  of  26.704 
dozen.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 


from  warehouse  for  consumption,  of 
wool  textile  products  in  Category  443  in 
excess  of  the  designated  level  of 
restraint.  The  level  of  restraint  has  not 
been  adjusted  to  account  for  imports 
after  December  31, 1980.  Imports  in 
Category  443  during  the  period  which 
began  on  January  1, 1981  and  extends  to 
the  effective  date  of  this  action  will  be 
charged,  as  the  data  become  available. 
Imports  during  the  January  1-October  2. 
1981  period  have  amounted  to  15.500 
dozen. 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  14. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.a20228 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  tiie 
directive  issued  to  you  on  December  23. 1980 
by  the  Chairman.  Conuiittee  for  the 
-Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Republic  of  Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1B77;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23( 
1977,  as  amended,  between  the  Governments 
of  tlie  United  Stales  and  the  Republic  of 
Korea:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  119S1  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  October  20. 1981  and  for  the 
tweive-month  period  beginning  on  January  t, 
1981  and  exteiiding  ttm>ugh  December  31. 
1981,  entry  Into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Categories  443,  produced  or 
manufactured  In  the  Republic  of  Korea  in 
excess  of  26.704  dozen. ' 

Wool  textile  products  in  Category  443 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1901  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Category  443  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  2a  1980  (45  F.R.  13172),  as  amended 

'The  level  of  restraint  has  not  been  adjusted  to 
relleot  any  imports  after  Oeoember  31, 19ea 
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on  April  33. 1960  (45  F.R.  27463).  August  tZ. 
1980  (43  ¥JL  S3506).  December  24. 1980  (4S 
F.R.  85142),  May  5. 1981  (46  FJl.  25121).  and 
Octobef  a  1981  (46  FA.  48963J. 

In  carryiDg  out  the  above  directions,  (he 
Commissioner  of  Customs  should  construe 
entry  into  Oie  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implf  mentation  of  Textile  Agreement*  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissiooer  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fail  within  the  foreign  affairs 
exception  lo  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Arthur  CareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[n  Doc  n-MMS  Filnl  W-ie-SI:  •;«  ara) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Knox.  Ky.;  FHing  of  Environmental 
Impact  Statement 

The  Army,  on  October  14. 1981. 
provided  the  Environmental  Protection 
Agency  a  Final  Environmental  Impact 
Statement  (FEIS)  concerning  the  on- 
going missions  at  Fort  Knox,  Kentucky. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Knox  are  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal.  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  bom  the 
Directorate  Facilities  Engineering, 
Environmental  Office,  Fort  Knox,  KY 
40121. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon.  Washington,  DC  20310, 
telephone:  (202)  694-3434. 
Lewis  D.  Waflcer, 

Deputy  for  Environment,  Safely  and 
OocupatioaaJ  Health.  OASA  (ILBFMJ. 
July  10. 1981. 

|F>  Doc  Bl-tIMM  PiM  IS-ie-M:  Mt  um\ 
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Corps  of  Engineers,  Department  of  ttie 
Army 

intent  To  Prepare  Environmentai 
impact  Statement  For  Proposed 
Marina  and  Residential  Development 
on  Betiiei  island,  Adjacent  to  Taylor 
Slougti  and  Piper  Slougti,  Contra  Costa 
County,  Calif. 

agency:  Army  Corps  of  Engineers. 

Doa 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  document  will  also  serve  as  an 
environmental  impact  report  (EIR)  under 
the  California  Environmental  Quality 
Act  (CEQA).  Contra  Costa  County  is  the 
lead  agency  under  CEQA. 

SUMMARY:  Filipe  K.  Johansson  has 
applied  for  a  Department  of  the  Army 
permit  to  breach  the  Bethel  Island  levee 
in  three  locations.  The  applicant  also 
intends  to  construct  an  inland  channel 
network,  a  marina,  and  residential 
development  The  purpose  of  breaching 
the  levees  is  to  allow  water  to  flow  Into 
the  inland  channel  and  provide  the 
property  owners  of  the  development 
boating  access  to  the  waterways  of  the 
Sacramento-San  Joaquin  Delta.  The 
application  was  Hied  pursuant  to 
Section  10  of  the  Rivers  and  Harbors 
Act  of  1899  and  Section  404  of  the  Clean 
Water  Act  of  1977.  The  project  will  be 
constructed  on  1.025  acres  of  land 
located  on  the  north  side  of  Bethel 
Island.  It  will  include  construction  of  the 
inland  channels.  700  private  docks,  2.124 
residences  and  a  commercial  marina 
with  1.868  berths. 

The  material  excavated  from  tiie 
inland  channels  will  be  used  to 
construct  internal  and  external  levees  to 
elevation  10.5  MSL  The  organic 
overburden  material  will  be  removed  in 
the  levee  areas.  The  levees  will  be 
constrocted  from  about  9  million  cubic 
yards  of  organic  material  and  sand. 

After  excavation,  the  lagoons  will  be 
filled  with  water  and  the  levees  on 
Taylor  and  Piper  Sloughs  will  then  be 
breached.  This  will  require  removing 
45.000  cubic  yards  of  levee.  Most  of  the 
levee  will  be  maintained  as  a  break 
water.  The  levee  breaches  will  be 
riprapped  to  prevent  erosion.  The 
portion  of  the  project  east  of  Bethel 
Island  Road  will  not  be  tidal.  Water 
quality  will  be  maintained  by  periodic 
flushing.  Water  intake  pipes  (5  foot 
diameter]  will  be  installeid  parallel  to 
levee  breaches  to  provide  circulation  of 
water  within  the  lagoons. 

Roads,  sanitary  sewers,  domestic 
water,  storm  drain,  power,  telephone 
and  residences  will  be  constructed  on 
the  new  levees.  Each  residence  will 


have  access  to  the  water  for  recreation. 
The  sanitary  sewer  and  water  system 
will  be  maintained  by  Contra  Costa 
County  Sanitation  District  No.  15.  TTie 
private  street  and  drainage  systems  will 
be  maintained  by  a  home  owners 
association.  The  public  street  will  be 
maintained  by  Contra  Costa  County. 
Public  Works  Department. 

The  levee  facilities  will  be  maintained 
by  a  special  assessment  district  and  the 
Bethel  Island  Improvement  District.  The 
commercial  marina  will  be  maintained 
by  a  concessionaire.  Common  areas, 
landscaping,  private  harbor  facilities 
will  be  maintained  by  the  home  owners 
association.  No  structures  or  utilities 
will  be  constructed  in  the  theoretical 
levee  section. 

The  following  significant  issues  have 
been  identifled  for  discussion  in  the 
EIS/EIR: 

a.  Safety  and  maintenance  of  the 
proposed  levee  system. 

b.  Water  quality  impacts. 

c.  Impacts  of  increased  boat  and  auto 
traffic  on  road  and  waterway  systems. 

d.  Social  and  economic  effects  of 
population  growth  on  the  project  area. 

e.  Impacts  and  mitigation  on  fish  and 
wildlife  habitats. 

f.  Potential  of  impacts  on  cultural 
resources  sites. 

We  estimate  that  the  draft  EIS/EIR 
will  be  published  in  March  1962. 
Questions  about  the  proposed  project 
and  the  EIS/EIR  can  be  directed  to  Mr. 
Tom  Coe,  Regulatory  Section.  U.S.  Aimy 
Corps  of  Engineers.  Sacramento  District 
650  Capitol  Mall.  Sacramento,  California 
95814,  telephone  (916)  440-2541  (FTS 
448-2541).  Questions  for  Contra  Costa 
County  should  be  directed  to  Jim  Cutler. 
Contra  Costa  County  Planning 
Department  Fine  and  Escobar  Streets. 
Martinez.  California  94553,  telephone 
(415)  372-2035. 
Paul  F.  Kavanaugh. 
Colonel  CE.  District  Engineer. 
|FR  Doc  n-jmm  riM  «o-is-ei;  »4S  md) 
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Office  of  the  Secretary 

Defense  Science  Board  Tasit  Force  on 
Very  High  Speed  Integrated  Circuit* 
(VHSIC);  Meeting 

The  Defense  Science  Board  Task 
Force  on  Very  High  Speed  Integrated 
Circuits  (VHSIC)  will  meet  in  closed 
session  on  12  November  1961  at 
Stanford  University  Campus.  Palo  Alto, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
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Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  12  November  1981. 
the  Task  Force  will  review,  using  the 
guidelines  established  in  its  Terms  of 
Reference,  industry  and  university 
relationships  to  DoD  VLSI  programs, 
with  particular  emphasis  on  VHSIC. 
Additionally,  the  Task  Force's  ongoing 
review  of  the  structure  and  progress  of 
the  DoD  VHSIC  Program  will  be 
initiated. 

In  accordance  with  5  U.S.C.  App.  1 
Sec.  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
U.S.C.  552(b)(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
October  14, 1981. 

|FR  Doc  81-30041  Filed  10-18-81: 8:45  am) 
BtlXlNQ  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Direct  Student  Loan,  Collego 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

agency:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Establishing  Eligibility  and  Filing  the 
Fiscal-Operations  Report  and 
Application  to  Participate  in  Federal 
Student  Financial  Aid  Program. 

The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  establishing  eligibility 
under  this  application  process.  Also,  the 
Secretary  announces  that  an  eligible 
institution  of  higher  education  may 
apply  for  fiscal  year  1982  funds — for  use 
in  the  1982-83  award  year— under  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS).  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Program.  Under  these 
programs,  the  Secretary  allocates  funds 
to  institutions  for  students  who  need 
financial  aid  to  meet  the  cost  of 
postsecondary  education. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  NDSL  fund  or 
expended  CWS  or  SEOG  funds  during 
the  1980-81  award  year  is  required  to 
report  its  program  expenditures  as  of 
June.  30. 1981.  to  the  Secretary. 

The  NDSL,  CWS,  and  SEOG  programs 
are  authorized  by  Parts  E,  C.  and 


Subpart  A-2,  respectively,  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C.  1087aa-1087ii;  42  U.S.C.  2751- 
2756b;  and  20  U.S.C.  1070b-1070b-3) 

Closing  Date  For  Establishing 
Eligibility:  The  closing  date  for 
establishing  eligibility  by  an  institution 
of  higher  education  under  this 
application  process  is  November  18. 
1981.  The  Secretary  will  not  accept  an 
application  from  an  institution  of  higher 
education  unless  the  Secretary  has 
determined  on  on  before  the  closing 
date  in  this  notice  that  that  institution, 
as  denned  under  the  authorizing  statute, 
is  eligible. 

Closing  Date  For  FISAP  Forms:  An 
eligible  institution  must  submit  the 
Fiscal-Operations  Report  and 
Application  to  Participate  in  Federal 
Student  Financial  Aid  Programs  (FISAP) 
form  by  November  18. 1981. 

FISAP  Forms  Delivered  by  Mail:  A 
FISAP  form  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch,  400  Maryland  Avenue,  SW.. 
(Room  4621,  Regional  Office  Building  3), 
Washington,  O.C.  20202—3446. 

An  instutition  must  show  proof  of . 
mailing  its  FISAP  form.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service,  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark;  or  (3)  any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  FISAP  form  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
institution  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  institution  should 
check  with  its  local  post  office.  An 
institution  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

FISAP  Forms  Delivered  by  Hand:  A 
FISAP  form  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch,  7th  and  D  Streets,  S.W..  Room 
4621.  Regional  Office  Building  3. 
Washington.  D.C.  The  Campus  and  State 
Grant  Branch  will  accept  hand-delivered 
FISAP  forms  between  8:00.a.m.  and  4:30 
p.m.  daily  (Washington,  D.C.  time), 
except  Saturdays,  Sundays,  and  Federal 
holidays. 


A  FISAP  form  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

FISAP  Forms  and  Information:  The 
FISAP  forms  have  been  mailed  by  the 
program  office.  Notice  will  be  given  to 
those  institutions  to  update  the 
information  regarding  the  closing  date.' 
An  institution  shall  prepare  and  submit 
its  FISAP  form  in  accordance  with  the 
instructions  included  in  the  package. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
program's: 

(1)  NDSL  in  34  CFR  Part  674;  CWS  in 
34  CFR  Part  675;  and  SEOG  in  34  CFR 
Part  676,  published  in  the  Federal 
Register  on  January  19, 1981  (48  FR  5238) 
and  January  21, 1981  (46  FR  6322). 

(2)  Student  Assistance  General 
Provisions  in  34  CFR  Part  668,  published 
in  the  Federal  Register  on  December  31, 
1980  (45  FR  86854). 

FOR  FURTHER  INFORMATtON  CONTACT: 

For  further  information,  contact  Mr. 
Robert  Coates,  Chief,  Campus  and  State 
Grant  Branch,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
(Room  4621,  ROB-3),  Washington,  D.C 
20202-3446.  Telephone  (202)  245-2320. 

Dated:  October  15, 1981. 
T.  H.  BeD. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.471,  National  Direct  Student  Loan 
Program;  13.463,  College  Work-Study 
Program;  and  13.418,  Supplemental 
Educational  Opportunity  Grant  Program) 

|FR  Doc  81-30421  Filed  10-18-81: 12:30  wb] 
MLUNQ  COM  «000-01-<l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mountain  Fuel  Supply  Co^  Proposed 
Consent  Order 

agency:  Economic  Regidatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Adminisb-ation  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

DATE:  Conunents  by  November  18, 1981. 
ADDRESS:  Send  comments  to:  William  D. 
Miller,  District  Manager  for 
Enforcement,  United  States  Department 
of  Energy,  OfHce  of  Enforcement,  324 
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Bast  11th  Street.  Kansas  City,  Missouri 

64106-2486. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  0.  Miller,  District  Manager  for 
Enforcement.  United  States  Department 
of  Energy,  Office  of  Enforcement.  324 
East  11th  Street.  Kansas  City.  Missouri 
64106-2486.  Phone  (816)  374-5936. 

SUPPLEMENTARY  INFORMATION:  On 

September  11. 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Mountain 
Fuel  Supply  Company  ("Mountain  Fuel") 
of  Salt  Lake  City.  Utah.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Mountain  Fuel,  with  its  home  office 
located  in  Salt  Lake  City,  Utah,  is  a  firm 
engaged  in  natural  gas  liquids 
processing,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211. 212  during  the  period  covered 
by  this  Consent  Order  ("settlement 
period").  To  resolve  certain  potential 
civil  liability  arising  our  of  the 
Mandatary  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  parts  205,  210.  211. 
212.  in  connection  with  Mountain  Fuel's 
transactions  involving  natural  gas  liquid 
products  during  the  period  November  1, 
1975  through  January  28. 1981.  the  Office 
of  Enforcement,  ERA.  and  Mountain 
Fuel  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  Office  of  Enforcement  has 
examined  Mountain  Fuel's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Mountain  Fuel's 
compliance  with  the  DOE  petroleum 
price  regulations  in  effect  during  the 
period  from  November  1, 1975  through 
January  28. 1981.  All  civil  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Mountain  Fuel  in  sales  of 
NGL  products  during  the  period 
November  1, 1975  through  January  28, 
1981  are  resolved  by  this  Consent  Order. 


B.  Mountain  Fuel  will  refund  the 
aggregate  amount  of  $1,200,000.  which 
includes  interest  through  the  date  on 
which  the  Consent  Order  becomes 
effective. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Mountain  Fuel  nor  a  finding  by  the  DOE 
that  Mountain  Fuel  has  violated  any 
statutes  or  applicable  regulations  of  the 
Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  or  the  Department  of 
Energy. 

D.  The  provisions  of  10  CFR  205.T99J. 
including  those  regarding  the 
publication  of  this  Notice,  are  appUcable 
to  the  Consent  Order. 

II.  Refunds 

In  this  Consent  Order,  Mountain  Fuel 
will  pay  the  sum  of  $1,200,(X)0  including 
interest  in  twelve  equal  monthly 
installments  commencing  within  ten  (10) 
days  after  the  last  day  of  the  calendar 
month  in  which  this  Consent  Order 
becomes  effective,  plus  installment 
interest.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Mountain  Fuel,  the  DOE 
releases  Mountain  Fuel  from  any  civil 
claims  that  the  DOE  may  be  arising  out 
of  the  specified  transactions  during  the 
settlement  period.  The  Director.  Office 
of  Enforcement.  FJIA  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  for  ultimate  disposition  by  DOE. 

III.  Submission  uf  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms  and  conditions  of 
this  Consent  Order. 

You  should  sent  your  comments  to 
William  D.  Miller,  District  Manager  for 
Enforcement,  United  States  Department 
of  Energy  Office  of  Enforcement.  324 
East  11th  Street,  Kansas  City.  Missouri, 
64106-2466.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (816)  374- 
5936. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Mountain 
Fuel  Supply  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time 
November  18, 1981.  You  should  identify 
and  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(0. 


luued  in  Kansas  Qty.  Misaouri  on  the  21st 
day  of  September,  1981. 
WiilUm  D.  Miller. 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence. 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 

|FR  Doc  81-30176  (lied  10-16-81:  8:45  ant| 
BHJJNG  CODE  MSO-ai-a 


[ERA  Case  No.  53003-0568-03-82] 

United  Uluminating  Co.  of  New  Haven, 
Conn.;  Disclosure  of  Information 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  disclosure  of 
information. 

SUMMARY:  In  connection  with  its 
proposed  prohibition  order  to  a 
powerplant  owned  by  United 
Illuminating  Company  of  New  Haven. 
Connecticut  (unit  identified  as 
Bridgeport  Harbor  No.  3).  pursuant  to 
Sections  301(b)  and  701(b)  of  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C  8301  et  seq„  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  received  a  request  for  the 
disclosure  of  certain  information,  in  the 
form  of  a  Preliminary  Draft 
Environmental  Impact  Report  (PDEIR) 
prepared  by  Argonne  National 
Laboroatories.  from  the  Greater 
Bridgeport  Regional  Planning  Agency  of 
Bridgeport.  Connecticut.  ERA  has 
decided  to  release  the  requested 
information. 


FOR  FURTHER  INFORMATION  AND  ( 
CONTACT:  Steven  A.  Frank,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  N.W..  Room  3302, 
Washington.  D.C.  20461  (202)  653-4187. 

(Department  of  Energy  OrganizatioiwAcL 
Pub.  L  95-91  (42  U.S.C.  7101  et  seq.)  as 
amer.ded  by  Pub.  L  95-509,  Pub.  L  95-61% 
Pub.  L.  95-620  and  Pub.  L  85-621:  Powerplani 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620  (42  U.S.C  6301  et  seq.):  E.0. 1179a  39 
FR  23185  (June  25. 1974):  E.0. 12009.  42  PR 
46267  (September  15, 1977);  Freedom  of 
Information  Act.  Pub.  L  89-554  (5  U.S.C.  552) 
as  amended  by  Pub.  L  90-23.  Pub.  L  93-502. 
Pub.  L  94-409.  and  Pub.  L  95-454;  DOE 
Freedom  of  information  Regulations.  10  CFR 
Sec.  1004.  44  PR  1908  (January  8  1979)) 
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Issued  in  Washington.  D.C.,  on  October  13, 
1981. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-30130  Filed  10-16-«1:  8:45  am) 
BtLLING  CODE  S45(H)1-M 


Spruce  Oil  Corp.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Spruce  Oil  Corporation,  P.O.  Box  5660, 
Denver.  CO  80217.  This  Proposed 
Remedial  Order  charges  Spruce  Oil 
Corporation  with  pricing  violations  in 
the  amount  of  $1,396,512.82,  connected 
with  the  production  and  sale  of  gasoline 
and  diesel  fuel  during  the  period 
November  1, 1973,  through  January  31, 
1976,  in  the  States  of  Colorado,  Kansas, 
Montana,  Nebraska,  Wyoming,  South 
Dakota,  Utah,  Arizona,  Iowa,  Missouri, 
New  Mexico,  Idaho,  and  Washington. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  1075  South  Yukon  Street, 
P.O.  Box  26247,  Belmar  Branch, 
L.akewood,  Colorado  80226;  phone  (303) 
234-3195.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Lakewood,  Colo.,  on  the  30th  day 
i)f  September  1981. 

Kenneth  E  Merica, 

ilistrict  Manager,  Rocky  Mountain  District. 

Concurrence  by: 
Vincent  M.  Prichard. 
Acting  Regional  Counsel. 

|H!  Doc.  81-30301  Filed  10-1S-81:  8:45  am| 
BILUNG  CODE  e45&-aS-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  RP8 1  - 1 28-002  et  al.  ] 

Alabama  Tennesse  Natural  Gas  Co.,  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

October  8, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 


Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or 


before  October  23, 1981.  Copies  of  the 

respective  filings  are  on  file  with  the 

Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 


Appendix 


Filing 
date 


9/6/81 
9/16/81 
9/21/81 
9/24/81 
9/24/81 
9/24/81 
9/25/81 


Company 


Alabama-Tennessee  Natural  Gas  Company 

Soolh  Geofgia  Natural  Gas  Company 

Alal>ama-Tennesse«  Natural  Gas  Cuinpany 

Oties  Servtce  Gas  Company 

Southern  Natural  Gas  Company 

Texas  Gas  Transmission  Corporation. ..„_,... 
Florida  Gas  Transmission  Company „. 


Docltet  No. 


RP81-128-002 
RP77-32-011... 
RP81 -128-001 
RP81-138-000 
RP8 1-105-003 

RP65-34 

HP79-64-002... 


Type  filing 


Report. 

Reixyt. 

Report. 

Report. 

Report. 

Petition  and  plan. 

Plan. 


|FR  Doc.  81-30110  Piled  10-18-81;  8:45  am| 
BILLING  COOE  6717-02-M 


[Docket  No.  ER82-9-0001 

Carolina  Power  &  Light  Co.;  Filing 

Octobers,  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  7, 1981, 
Carolina  Power  &  Light  Company 
(CP&L)  filed  with  the  Commission 
pursuant  to  §  35.12  of  the  Commission's 
Regulations  a  Power  Coordination 
Agreement  with  North  Carolina 
Municipal  Power  Agency  Number  3 
(Power  Agency).  Under  the  terms  of  the 
Agreement.  CP&L  will  interconnect  its 
generation  and  transmission  system 
with  certain  generating  units  in  which 
Power  Agency  is  purchasing  interests 
and  transmit  electric  power  and  energy 
to  the  participants  in  Power  Agency. 
The  Power  Coordination  Agreement  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection.  ' 

CP&L  states  that  the  Power 
Coordination  Agreement  is  one  of  three 
agreements  between  it  and  Power 
Agency  which  are  concerned  with  the 
sale  by  CP&L  to  Power  Agency  of 
undivided  ownership  interests  in  nine 
generating  units  in  existence  or  under 
construction.  The  other  two  agreements 
are  a  Purchase,  Construction  and 
Ownership  Agreement  and  an  Operating 
and  Fuel  Agreement. 

In  addition  to  the  interconnection  of 
facilities  and  the  transmission  by  CP&L 
of  electric  power  and  energy  to  the 
participants  of  Power  Agency,  the  Power 
Coordination  Agreement  provides  for 
the  following: 

(1)  Determination  of  amount  of  power 
and  energy  to  be  supplied  from  the 
jointly  owned  facilities  to  participants  of 
Power  Agency. 


(2)  Determination  of  amount  of  power 
and  energy  sold  from  the  jointly  owned 
facilities. 

(3)  Determination  of  amount  of 
supplemental  capacity  and  energy  to  be 
purchased  by  Power  Agency  from  CP&L 
to  meet  the  power  requirements  of 
participants  of  Power  Agency. 

(4)  Determination  of  reserves 
purchased  by  Power  Agency,  deficiency 
energy  and  unused  supplemental  energy 
when  needed  by  Power  Agency  to 
supply  its  electric  needs  during  hours  in 
which  some  or  all  of  the  jointly  owned 
facilities  are  not  running. 

(5)  Sales  by  Power  Agency  of  surplus 
energy. 

(6)  Transmission  services  and 
deliveries. 

(7)  The  provision  to  Power  Agency  by 
CP&L  of  interim  capacity  as  a  substitute 
for  capacity  from  a  Mayo  or  Harris  unit 
which  is  postponed  by  CP&L  beyond 
certam  agreed  upon  dates  when 
postponement  is  shown  by  Power 
Agency  to  have  increased  its  cost. 

(8)  Metering. 

(9)  Billing  and  payments. 

(10)  Default  and  resolution  of 
disputes. 

(11)  Liability. 

(12)  Formulas  to  compute  rates  and 
charges  of  CP&L  and  Power  Agency  for 
all  services. 

CP&L  further  states  that  it  expects  to 
initiate  service  to  Power  Agency  under 
the  Power  Coordination  Agreement  on 
or  after  a  date  in  December,  1981  not  as 
yet  fixed  on  which  the  first  closing  on 
Power  Agency's  purchase  of  ownership 
interests  will  occur.  CP&L  requests  that 
the  Power  Coordination  Agreement  be 
accepted  for  filing  by  November  2,  1981 
to  become  effective  on  the  date  of 
initiation  of  service. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such* 
petitions  or  protests  should  be  filed  on 
or  before  October  22, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plnmb, 
Secretary.  < 

(PR  Doc.  n-90tll  PMed  10-16-81: 8:45  am)  "^^^ 

BHJJNQ  OOOE  6717-<»-« 


[Docket  Na  ER81-785-0001 
Commonwealth  Edison  Co.;  Finng 

October  a  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  (CE)  on  September  28, 
1981,  tendered  for  filing  Amendment  No. 
14  to  the  Interconnection  Agreement 
Dated  as  of  March  1, 1964  between  CE 
and  Illinois  Power  Company. 

CE  states  that  Amendment  No.  14 
provides  primarily  for  an  increase  in  the 
Short  Term  demand  charges  for 
interconnection  transactions  between 
the  Companies  in  accordance  with 
Service  Schedule  C. 

CE  further  states  that  the  Companies 
propose  to  make  the  Amendment 
effective  60  days  after  filing  unless 
otherwise  directed  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428.  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30. 
1981.  protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-30112  Piled  10-16-81:  ■:«  aa] 
BILUNQ  CODE  S717-0Z-M 

[Docket  No.  RP81-141-000] 

El  Paso  Natural  Gas  Co^  Petition  For 
Declaratory  Order 

October  8, 1981. 

Take  notice  that  on  September  22, 
1981.  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  a  petition  for  declaratory 
order  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  El  Paso  requests  that  the 
Commission  determine  El  Paso's  filing 
obligations  under  the  36-month 
mandatory  filing  rule  of  154.38(d)(4)(vi) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act.  That  rule  requires 
a  jurisdictional  natural  gas  pipeline 
company  having  an  effective  Purchased 
Gas  Adjustment  clause  in  its  tariff  to 
restate  its  Base  Tariff  Rates  at  least 
once  every  36  months.  El  Paso  requests 
that  the  Commission  issue  an  order 
declaring  that  the  36-month  period 
specified  by  154.38(d)(4)(vi)  of  the 
Regulations  does  not  expire  for  El  Paso 
until  January  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.ft 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1981.  Protests  will  be  considered  by  the  ' 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.  81-30113  Filed  10-l»-«t:  S;4t  i 
BILUtM  CODE:  f717-ia-M 


■I 


[Docket  Na  ER81-792-000] 

Idaho  Power  Co^  filing 

October  9. 1981. 

The  filing  Company  submits  the 
following*. 

Take  notice  that  on  September  30, 
1981,  the  Idaho  Power  Company 
tendered  for  filing  in  compliance  with 


the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7. 1078. 
a  summary  of  sales  made  under  the 
Company's  Ist  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  August. 
1981,  along  with  cost  justification  for  the 
rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20420.  in  accordance  with  §S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IJI, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
vnth  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  81-30114  PUed  10-16-et  ft4S  am| 
BILUNQ  CODE  CTIT-^n-M 


[Docket  No.  ES82-2-000] 

Montana-Dakota  Utilities  Co; 
Application 

October  B,  1981. 

Take  notice  that  on  October  5, 1061. 
Montana-Dakota  Utilities  Co. 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  for  an 
exemption  from  competitive  bidding  and 
for  authority  to  finance  the  construction 
of  the  Applicant's  20%  undivided 
interest  in  certain  pollution  control 
facilities  at  the  Big  Stone  Station,  in 
Grant  County,  South  Dakota,  through  a 
financing  agreement  with  Grant  County. 
South  Dakota,  which  provides  for  the 
issuance  of  up  to  $3,000,000  principal 
amount  of  pollution  control  revenue 
bonds  by  the  County.  The  Bonds  will 
bear  interest  at  a  rate  to  be  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6 
and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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talf  en  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30115  Filed  lO-lft-Sl;  8:4S  am) 
BILUNQ  COOe  6717-03-M 

[Docket  No.  ER81-781-000] 

Otter  Tall  Power  Co;  Filing 

October  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  25. 
1981.  Otter  Tail  Power  Company  (Otter 
Tail]  tendered  for  filing  Supplement  No. 
4.  dated  December  22, 197S,  to  the  230  kv 
Interconnection  Agreement  between 
Otter  Tail  and  Minnkota  Power 
Cooperative.  Inc.  (Minnkota).  Otter  Tail 
states  that  this  supplement  if  filed  as  a 
supplement  to  Rate  Schedule  FPC  No. 
151. 

Otter  Tail  requests  that  Supplement 
No.  4  be  permitted  to  become  effective 
30  days  after  the  filing  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  f!hng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N'E.,  Washington. 
DC.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30. 
1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  iVx.  n-301ie  Filed  10-ie-«V  kU  am| 
BILUMQ  COOC  •717-02-M 


[Docket  No.  ES82-3-000] 

Pacific  Power  &  Ught  Co.;  Appttcatton 

October  8, 1981. 

Take  notice  that  on  October  5, 1981, 
Pacific  Power  and  light  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Couunission, 
pursuant  to  SecUon  204  of  tbe  Federal 


Power  Act,  seeking  authority  to  issue 
imsecured  promissory  notes  in  an 
aggregate  principal  amount  not  to 
exceed  $150,000,000  at  any  one  time 
outstanding,  pursuant  to  a  Revolving 
Credit  and  Optional  Term  Loan 
Agreement  with  certain  commercial 
banks  to  mature  90  days  after  issuance 
of  each  note  or  on  October  14, 1983. 
whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Conunission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30117  Filed  10-16-81:  •:4S  amf 
BILUNO  COOC  •717-42-M 


[Docket  No.  ER82-1-000] 

Public  Service  Co.  of  New  Mexico; 
Filing 

October  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM),  on 
October  1, 1981,  tendered  for  filing 
proposed  changes  in  rates  to  five 
wholesale  customers,  namely. 
Department  of  Energy— Los  Alamos 
(DOE),  the  aty  of  Fannii^ton,  New 
Mexico  (Farmington),  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains),  Texas-New 
Mexico  Power  Company  (TNP),  and  to 
the  City  of  Gallup.  New  Mexico 
(Gallup).  PNM  states  that  the  proposed 
changes  would  increase  revenues  from 
the  sales  and  services  to  wholesale 
customers  other  than  Gallup  by  $10.3 
million  and  would  increase  revenues 
from  the  sales  and  services  to  PNM's 
wholesale  customer  Gallup  by  $1.0 
million. 

The  Company  estimates  its  overall 
rate  of  return  under  presently  effective 
rates  during  Period  II  would  be  10.695 
percent  for  wholesale  customers  other 


than  Gallup,  and  10.885  percent  for  the 
currently  filed,  but  not  yet  effective 
rates  for  Gallup.  This  rate  of  return  is 
not  adequate  to  enable  the  Company  to 
generate  funds  sufficient  to  meet  its 
current  construction  program  that  is 
required  to  provide  for  substantial 
growth. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  December 
1, 1981. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  Oie  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30118  Filed  10-16-61:  6:45  am] 
BtlXmO  COOE  6717-02-M 


[Docket  No.  ER81-793-000] 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  9, 1981. 

The  filing  Company  submits  the     " 
following: 

Take  notice  that  on  September  30, 
1981,  Puget  Sound  Power  &  Light 
Company  (Puget),  tendered  for  filing,  an 
Agreement  between  Puget  and  the 
Southern  California  Edison  Company 
(SCE). 

SCE  states  that  the  Agreement 
provided  for  Puget's  sale  to  SCE  of  firm 
thermal  energy  during  the  period  of 
March  1, 1981  to  April  20, 1981.  Pursuant 
to  the  Agreement  Puget  sold  to  SCE 
31,831,000  kilowatthours  of  firm  thermal 
energy  at  a  purchase  price  of  24.5  mills/ 
kwh. 

Puget  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
March  1. 1981. 
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Puget  states  that  a  copy  of  the  filing 
was  served  upon  the  Southern 
California  Edison  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-KniS  Filed  lO-IS-Sl:  kM  an) 
BILUNO  CODE  (TIT-Oa-M 


(Docket  No.  ER81-121-000] 

Virginia  Electric  &  Power  Co.;  Rilng  of 
Refund  Compliance  Report 

October  9^  19B1. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  30, 
1981,  Virginia  Electric  and  Power 
Company  filed  a  refund  compliance 
report  pursuant  to  the  Commission's 
order  issued  July  20, 1981,  as  amended 
by  the  Commission's  order  issued 
August  28, 1981  in  Docket  No.  ER81-121- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426  on  or  before 
October  80, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Conmiission  and  are 
available  for  pnbhc  inspection. 
Kenaeth  F.  Pkimb, 
Secretary. 

|FR  Doc.  «l-9H2»  PiMl  i*-ie-ai:  eow  amj 
BILUNO  COOC:  C717-M-H 

(Protect  Na  6341-000]  . 

Western  Power,  Inc.;  Application  for 
Preliminary  Permit 

October  9, 19B1. 

Take  notice  that  Western  Power,  Inc. 
(AppUcant)  filed  on  September  8. 1981 
an  application  for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5341 
to  be  known  as  the  Mineral  Butte  Water 
Project  located  on  Silver  Creek  near 
Index  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  R.  Childs,  Western 
Power  Inc..  2136  James  Street, 
Bellingham,  Washington  98225. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  5-foot  high 
concrete  diversion  structure;  (2)  a  8,700- 
foot  long,  48-inch  diameter  low  pressure 
Bipeline;  (3)  a  steel  surge  tank;  (4)  a  700- 
foot  long,  40-inch  diameter  steel 
penstock;  (5)  a  powerhouse  with  total 
installed  capacity  of  3,400-kW  and  (6)  a 
4,000-foot  long,  69-kV  transmission  line 
which  would  connect  the  powerhouse  to 
a  proposed  69-kV  transmission  line  from 
the  Storm  Ridge  Power  Project.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
18.17  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— Pl  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  apphcation.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $225,000.00. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  16, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
Intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  Uian  the  time  specified  in  54.33(c). 

Agency  Comments— Te^evaX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  and  petitions  to  intervene  must 
be  received  on  or  before  December  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  K. 
Springer,  Chief,  Applications  Brandi. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PlumI), 
Secretary. 

|FK  Doc.  81-30121  FUed  10-1»-81:  a.-4S  ami 
BILUNO  CODE  <717-4»-M 


[Proiect  No.  5399-000] 

Gardiner  Water  District;  Application 
for  Preliminary  Permit 

October  9, 1961. 

Take  notice  that  Gardiner  Water 
District  (Applicant)  filed  on  September 
23, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use  791(a}-825(r)]  for  Project 
No.  5399  to  be  known  as  die  New  Mills 
Project  located  on  the  Cobbosseecontee 
Stream  in  the  City  of  Gardiner, 
Keimebec  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  Tracy,  Superintendent  of 
Gardiner  Water  Disbict,  246  Water 
Sb^et,  P.O.  Box  536,  Gardiner,  Maine 
04345-0538. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
6-foot  high,  75-foot  long  concrete  dam 
v«th  3-foot  high  flashboards;  (2) 
Pleasant  Pond  with  negligible  storage 
capacity;  (3)  an  existing  poweriioure 
containing  two  reconditioned  turbine- 
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generator  units  with  a  total  rated 
capacity  of  116  kW;  (4)  a  transmission 
line;  and  (5)  appurtenant  facilities. 
Applicant  would  conned  the  existing 
water  wheels  in  the  powerhouse  to  two 
new  electric  generating  units.  Applicant 
owns  the  project  site  and  water  rights. 
The  project  would  produce  up  to  600.000 
kWh  annually.  Energy  produced  at  the 
project  would  be  sold  to  Central  Maine 
Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $3,000. 

Competing  AppJications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  15, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  inyited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  15, 
1981. 

Filing  and  Service  of  Responsive- 
Documents— Aj\y  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 


"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  .the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-3017Z  Filed  10-16-81:  8:45  am) 
DIU.INO  COOE  •717-oa-M 


(Proiect  No.  5192-000] 

LItKi  &  Associates;  Application  for 
PrellRilruiry  Permit 

October  9. 1961. 

Take  notice  that  Lind  &  Associates 
(Applicant]  filed  on  August  6, 1981,  an 
application  for  preliminary  psnnit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  791(a)-825(r]]  for  Project  No.  5192 
to  be  known  as  the  Lind  &  Ballard 
Hydro  Power  Project  located  on  Rock 
Creek  in  Eldorado  County,  Cahfomia. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Anton 
A.  Lind.  PJL,  Lind  &  Associates,  8715 
Curragh  Downs,  Fair  Oaks,  California 
95628. 

Project  Description — The  project 
would  consist  of:  (1)  a  15-foot  high 
diversion  structure  on  Rock  Creek;  (2)  a 
48-inch  diameter,  900-foot  long  penstock; 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  500  kW;  and  (4)  a  0.5-mile 
long  transmission  line  fi'om  the 
powerhouse  to  an  existing  Pacific  Gas  & 
Electric  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  1.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  diiring  which  time  it  would 
conduct  technical,  environmental,  and 
economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 


be  required  to  conduct  the  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  17. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE*',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragrai^  of  this  notice. 
Kenneth  P.  Ptumb, 

Secretary. 

|FR  Doc  m-X123  Filed  10-16-81:  a:4S  «in| 
WLUNO  COOC  CrU-M-M 


(Project  No.  534&-O0] 

Beverly  J.  Steele;  Application  for 
Preliminery  Permit 

October  9. 19S1. 

Take  notice  that  Beverly  J.  Steele 
(Applicant)  filed  on  September  8, 1981, 
•an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  79l(a)-825(r)l  for  Project  No.  5345 
to  be  known  as  the  Lovelett  Power 
Proiect  located  on  South  Foric  Bear 
Creek  in  Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Beverly 
I.  Steele.  Rt  2.  Box  208.  Shlngletown. 
California  Oeosa 

Project  Description — ^The  proposed 
project  would  consist  of:  [1]  a  30-foot 
long,  5-foot  high  diversion  structure  on 
South  Fork  Bear  Creek:  (2)  a  2.100-foot 
long,  24-lDch  diameter  diversion  conduit; 
(3)  a  4,200-foot  long,  18-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  450  kW;  and  (5)  a  5- 
mile  long:  12-kV  transmission  line  from 
the  powerhouse  to  an  existing  Pacific 
Cas  and  Electric  Company  transmission 
line.  The  Applicant  estaimates  that  the 
average  annual  energy  production 
would  be  3.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application,  llie  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $45,000. 

Competing  Appiications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1080)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  p>erson  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  deecribed  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  vdthin  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  December  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATON". 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Ptumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  ta*  Fred  E. 
Springer,  Chiet  Applicationa  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary, 

(FR  Doc.  n-»>U4  PUcd  l&-ie-«l;ao4l  «■! 
BILUfM  COOC  6717-02-M 


IDocket  No.  ER82-2-000] 

Utati  Power  &  Ught  Co.;  FHino 

October  9, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  2, 1981. 
Utah  Power  ft  Light  Company  (Utah), 
tendered  for  filing,  a  Residential 
Purchase  and  Sale  Agreement 
(Agreement)  between  Utah  and  The 
Bonneville  Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  P.L  96-601.  The 


Agreement  provides  for  the  exchange  of 
electric  power  between  Utah  and  BPA 
for  the  benefit  of  Utah's  residential  and 
farm  customers  in  the  State  of  Idaho. 

Utah  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  October  1, 
1981. 

Copies  of  the  filing  were  served  upon 
BPA  and  the  Idaho  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunissioa  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  betote  October  dO, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-30I2S  Filed  lO-ie-SI:  tiV  ami 
BIUJNO  CODE  •717-«a-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL  1961-«) 

AvaHabWty  of  Environinental  bi^Mct 
Statements 

agency:  Office  of  Federal  activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  Tliis  notice  lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  Regulations  t40 
CFR  1506.9)  during  the  week  of  October 
5. 1981  to  October  9. 1981. 
REVIEW  PERK>os:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  October  16, 1961  and 
will  end  on  November  30, 1981.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  October  16, 1961  will 
end  on  November  16. 1981. 
Elt  AVAMABaJTv:  To  obtain  a  copy  of  an 
EIS  bated  In  thia  notice  yoa  ahouid 
contact  the  Federal  agency  which 
prepared  the  EIS.  tf  a  Federal  agency 
does  not  have  the  EIS  available  opon 
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request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460  (202)  245-3006. 

Dated:  October  13, 1981. 

Thomas  R.  Sheckells, 

Acting  Director,  Office  of  Federal  Activities 
(A-m). 

Department  of  Agriculture 

SCS:  Draft— Turkey-Clay  Creek 
Watershed  Plan,  Clay,  Hutchinson, 
Turner  and  Yankton  Counties,  South 
Dakota  (EIS  ORDER  #810827) 

Department  of  the  Air  Force 

Final  Supplement — Over-The-Horizon 
Backscatter  Radar  System,  Penobscot, 
Washington  and  Somerset  Counties, 
Maine  (EIS  ORDER  810844) 

Army  Corps  of  Engineers 

Draft — Hudson  River  Channel 

Maintenance  Dredging,  New  York 

(EIS  ORDER  #810829) 
Draft — North  Branch  Chicago  River 

Flood  Control  Protection,  Cook  and 

Lake  Counties,  Illinois  (EIS  ORDER 

#810831) 
Final — Ohio^ver  Commercial  Sand 

and  Gravel  Dredging,  Pennsylvania, 

Ohio,  West  Virginia  and  Kentucky 

(EIS  ORDER  #810825) 
Final— Puerto  Rico  Aquatic  Plant 

Control,  Puerto  Rico  (EIS  ORDER 

#810845) 
Final  Supplement — Roseau  River  Flood 

Control/404  Evaluation,  Roseau  and 

Kittson  Counties,  Minnesota  (EIS 

ORDER  #810820) 

Department  of  Commerce 

EDA:  Draft— Almonaster-Michoud 
Industrial  District,  New  Orlean  Parish, 
Louisiana;  the  review  period  for  this 
EIS  has  been  extended  until 
December  1, 1981  (EIS  ORDER 
#810837) 

Department  of  Housing  and  Urtian 
Development 

104H:  Draft— Woodlawn  Water  and 
Sewer  Facilities,  UDA  Grant,  Jefferson 
County,  Illinois  (EIS  ORDER  #810828) 

Final— Sunblest  Subdivision,  Mortgage 
Insurance,  Hamilton  County,  Indiana 
(EIS  ORDER  #810832] 


Department  of  the  Interior 

BIA:  Final — Havasupai  Indian 
Reservation  Land  Use  Plan,  Coconino 
County,  Arizona  (EIS  ORDER 
#810842) 

Department  of  Transportation 

FHWA:  Draft— US  2  Reconstruction, 
Hungry  Horse  to  West  Glacier, 
Flathead  County,  Montana  (EIS 
ORDER  #810833) 

FHWA:  Draft— Mendocino  Pass  Road/ 
CA  Forest  Highway  7  Reconstruction, 
Mendocino  County,  California  (EIS 
ORDER  #810838) 

FHWA:  Draft— Holt  Road  Inprovement, 
1-70  to  Lafayette  Road,  Marion 
County,  Indiana  (EIS  ORDER 
#810840) 

FHWA:  Final— Haleiwa  Bypass,  Weed 
Junction  to  Haleiwa  Beach  Park. 
Honolulu  County,  Hawaii  (EIS 
ORDER  #810821) 

FHWA:  Final— Branan  Field  Road/ 
Chaffee  Road  Improvements,  Duval 
and  Clay  Counties,  Florida  (EIS 
ORDER  #810822) 

FHWA:  Final— I-77/US  74  Connector, 
Mecklenburg  County,  North  Carolina 
(EIS  ORDER  #610824) 

FHWA:  Final — Bremerton  Ferry 
Terminal  Project,  Kitsap  County, 
Washington  (EIS  ORDER  #810826) 

FHWA:  Final — San  Bernardino  Freeway 
Busway  Extension,  Los  Angeles 
County,  California  (EIS  ORDER 
#810843) 

FHWA:  Final  Supplement— Fremont 
Northwest  Bypass.  US  77  to  US  30, 
Dodge  County,  Nebraska;  the  review 
period  for  this  EIS  has  been  extended 
until  November  20, 1981  (EIS  ORDER 
#810823) 

FRA:  Draft— Stamford  Station 
Construction,  Fairfield  County, 
Connecticut  (EIS  ORDER  #810835) 

FRA:  Final— Shaw's  Cove  Bridge  and 
Approaches  Replacement,  New 
London  County,  Connecticut  (EIS 
ORDER  #810836) 

EPA3:  Draft— Chalfont/New  Britain 
Area  Wastewater  Treatment 
Facilities,  Grant,  Bucks  County, 
Pennsylvania  (EIS  ORDER  #810830) 

Nuclear  Regulatory  Conmiission 

Draft— Callaway  Plant  Unit  No.  1, 
Startup  and  Operation,  License, 
Callaway  County,  Missouri  (EIS 
ORDER  #810834) 

Draft — Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste;  the 
review  period  for  this  EIS  has  been 
extended  until  January  14, 1981  (EIS 
ORDER  #810839) 


Final — Waterford  Steam  Electric 
Station,  Unit  No.  3,  St.  Charles  Parish, 
Louisiana  (EIS  ORDER  #810841) 

|FR  Doc.  n-aOOtO  Filed  10-16-81:  B:46  am] 
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[PF-241;  PH-FRL-1962-S1 

Certain  Companies;  Pesticide,  Food, 
and  Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  food  and  feed  additive 
regulations  and  establishing  tolerances 
for  certain  pesticide  chemicals  in  or  on 
certain  agricultual  conunodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  '•(PF-241J"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p  jn.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food  and 
feed  additive  and  pesticide  petitions 
have  been  submitted  to  the  agency 
requesting  establishment  of  food  and 
feed  additive  regulations  and  tolerances 
for  certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP 1F2553.  BFC  Chemical,  Inc.,  4311 
Lancaster  Pike,  Wilmington,  DE 19805. 
Proposes  amending  40  CFR  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  bendiocarb  (2,2-dimethyl- 
l,3-benzodloxol-4-ol  methyl  carbamate) 
in  or  on  the  raw  agricultural 
commodities  com  fodder,  com  forage, 
and  com  grain  at  0.05  part  per  million 
(ppm).  The  proposed  analytical  method 
for  deterBiining  residues  is  gas 
chromatography  with  an  electron 
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detector.  [PM-12,  Jay  EHenberger.  703- 
557-7287). 

PP 1F2561.  Mobay  Chemical 
Corporation,  Agricultural  Chemcials 
Division.  Hawthorn  Rd..  Kansas  City, 
MO  64120.  Proposes  amending  40  CFR 
180.374  by  increasing  the  established 
tolerance  for  the  combined  residues  of 
the  insecticide  O-ethyl  0-[4- 
(methylthlo)phenyl]  S-propyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  cottonseed  from 
0.5  ppm  to  3.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  a 
GLC  phosphorus  mode  detector.  (PM-12. 
Jay  EHenberger,  703-557-7287). 

FAP  1H5318.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  193.212  by 
increasing  the  established  tolerance 
permitting  residues  of  the  insecticide  O- 
ethyl  0-[4-(methylthio)  phenyl]  S-propyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the 
commodity  cottonseed  oil  from  1  ppm  to 
3.5  ppm.  (PM-12,  Jay  EHenberger,  703- 
557-7287J. 

FAP  1H5318.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  561.233  by 
increasing  the  established  tolerance 
permitting  residues  of  the  insecticide  O- 
ethyl  0-[4-{methylthio)phenyl]  5-propyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the 
commodity  cottonseed  hulls  from  1  ppm 
to  4.5  ppm.  (PM-12.  Jay  EHenberger,  70»- 
557-7287). 

PP  1F2562.  PMC  Corporation.  2000 
Market  St,  Philadelphia,  PA  19103. 
Proposes  amending  40  CFR  180.398  by 
establishing  tolerances  for  residues  of 
the  insecticide  permethrin  ((3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2-2- 
dimethylcyclopropanecarboxylafe]  h»  or 
on  the  raw  agricultural  commodities 
apples  at  2.0  ppm  and  cabbage  at  6.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  electro- 
capture  (*Mi)  gas  chromatography.  (PM- 
17.  Franklin  Gee.  703-557-2690). 

FAP  1H5319.  FMC  Corp.  Proposes 
amending  21  CFR  193  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  permethrin  [(3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2-2- 
dimethylcyclopropanecarboxylate]  in  or 
on  the  agricultural  commodity  apple 
pomace  at  17.0  ppm.  (PM-17,  Franklin 
Gee.  703-557-2090.) 

PP  lF2Se4.  ICI  Americas  Inc.,  Concord 
Pike.  New  Murphy  Rd.,  Wilmington,  DE 
19897.  Proposes  amending  40  CFR 
180.378  by  establishing  tolerances  for 
residoes  of  the  insecticide  permethrin 


[(3-phenoxyphenyl)methyl-3-{2,2- 
dichloroethenyl)-2-2- 
dimetfaylcyclopropanecarboxylate]  in  or 
on  the  raw  agricultural  commodities 
meat  byproducts  (hogs)  at  2.0  ppm,  hog 
fat  at  0.5  ppm,  and  milk  (reflecting  0.5 
ppm  in  whole  milk)  at  0.5  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  electron  capture 
("Ni)  gas  chromatography.  (PM-17. 
Franklin  Gee,  703-557-2690.) 

FAP  1H5282.  Mobay  Chemical  Corp. 
Agricultural  Chemical  Division.  P.O.  Box 
4913.  Kansas  City.  MO  64120.  Propose;8 
amending  21  CFR  193  by  estabUshing  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  [l-(4- 
chlorophenoxy)-3.3-dimetiiyl-l-(lf/l,2,4- 
triazol-l-yl)-2-butanone]  arid  its 
metaboUte,  beta-(4-chlorophenoxy)- 
alpha-{l.l-dimethylethyl)-l//-1.2,4- 
triazol-1-ethanol  in  or  on  the  food 
commodity  grape  juice  at  2.0  ppm.  (PM- 
21.  Henry  Jacoby.  703-557-1900.) 

FAP  1H5282.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide  [l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 
triazol-l-yI)-2-butanoneJ  and  its 
metabolite,  beta-(4-chIorophenoxy)- 
alpha-{l,l-dimethylethyl)-l//-l,2,4- 
triazol-1-ethanol  in  or  on  the  animal 
feed  commodities  apple  pomace  at  4.0 
ppm,  grape  pomace  at  3.0  ppm,  and 
raisin  trash  at  7.0  ppm.  {PM-21.  Henry 
Jacoby.  703-557-1900.) 

PP  1E2S63.  Ciba-Geigy  Corporationi 
Agricultural  Division.  P.O.  Box  11422. 
Greensboro,  NC  27409.  Proposes 
amending  40  CFR  180.368  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  metolachlor  [2- 
chIoro-A^(2-ethyl-6-methylphenyl)W-(2- 
methoxy-1-methylethyl)  acetamide]  and 
its  metabolites  determined  as  2-((ethyl- 
6-methylphenyl)-amino]-l-propanol  and 
4-(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone.  each  expressed 
as  the  parent  compound  in  or  on  the  raw 
agricultural  commodities  rotational 
grain,  crop  forage,  and  fodder  at  0.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM-23,  Richard 
Mountfort,  703-557-183a) 

(Sec.  408(dKl).  68  Stat  512  (7  U.S.C.  136); 
409(b)(5),  72  Stat  1786  (21  U.S.C.  348)) 

Douglas  D.  Campt. 

Director,  Registration  DivUioo,  Office  of 
Pesticide  Programs. 

|Pt  Doc.  n-«nS7  F1M  M-IS-m;  8^tg  mil 
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IPP  1G2502rr332;  PH-FRL-1962-7) 

Dlcamba:  Establirivnent  of  Temporary 
Toierance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  dicamba  and  its  metabolite  in 
or  on  the  raw  agricultural  conunodity 
cottonseed  at  Z5  parts  per  million 
(ppm). 

DATE  This  temporary  tolerance  expires 
August  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (FW) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1800). 

SUPPUEMENTARV  INFORMATION:  Velsicol 
Chemical  Corp.,  341  East  Ohio  Street. 
Chicago.  IL  60611.  has  requested  the 
estabhshment  of  a  temporary  tolerance 
for  residues  of  the  herbicide  dicamba  (3, 
&-dichloro-0-anisic  acid)  and  its 
metabolite  3.6-dichloro-5-hydroxy-0- 
anisic  acid  in  or  on  cottonseed  at  2.5 
ppm. 

This  temporary  tolerance  wiU  permit 
the  contlnaed  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
876-EUP-39  which  is  being  issued  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientiHc  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  wiU  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  foUowing  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Velsicol  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company , 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofTicer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
AdminifttratioiL 
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This  tolerance  expires  August  21. 
1982.  Residues  not  in  excess  of  2.5  ppm 
remaining  in  or  on  cottonseed  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  an  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516.  (21  U.S.C.  346a(j]]) 

Dated:  October  13, 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

int  Doc.  S1-3m3S  Filed  10-lS-ei:  MS  am| 
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[PP  1G2S19/T331;  PH-FRL- 1962-6] 

Plant  Growth  Regulator;  Establishment 
of  Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
plant  growth  regulator  (methyl-2-chloro- 
9-hydroxyfluorene-9-carboxylate, 
methyl-9-hydroxyfluorene-9- 
carboxylate,  methyl-2.7-dichloro-9- 
hydroxyfluorene-9-carboxylate)  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.05  part  per  million 
(ppm). 

DATE  This  temporary  tolerance  expires 
August  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 


Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPtEMENTARY  INFORMATION:  EM 
Industries,  Inc.,  Plant  Protection  Div.,  5 
Skyline  Drive,  Hawthorne,  NY  10532. 
has  requested  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
plant  growth  regulator  (methyl-2-chloro- 
9-hydroxyfluorene-9-carboxylate. 
methyl-9-hydroxyfluorene-9- 
carboxylate)  in  or  on  cottonseed  at  0.05 
ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
876-EUP-39  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
.tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  plant  growth  regulator  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  plant 
growth  regulator  to  be  used  must  not 
exceed  the  quantity  authorized  by  the 
experimental  use  permit. 

2.  EM  Industries  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  August  21, 
1982.  Residues  not  in  excess  of  0.05  ppm 
remaining  in  or  on  cottonseed  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  plant  growth  regulator 
is  legally  applied  during  the  term  of,  and 
in  accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  plant  growth 
regulator  indicate  that  such  revocation 
is  necessary  to  protect  the  pubhc  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 


Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolef ance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(J),  66  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  October  13, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  n-30136  Piled  10-lft-ai:  k45  an) 
BILLINO  CODE  «5eO-33-M 


[OPP-00150;  PH-FRL-1962-4] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Registration  and 
Classification;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  three-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  to  discuss 
various  aspects  of  pesticides.  The 
meeting  will  be  open  to  the  public. 

DATE:  Tuesday,  Wednesday,  and 
Thursday.  November  3-5. 1981, 
beginning  at  8:30  a.m.  each  day. 

ADDRESS:  The  meeting  will  be  held  at: 
Holiday  Inn,  617  Broadway,  Little  Rock, 
AR  72201,  (501-376-2071). 

FOR  FURTHER  INFORMATION  CONTACT. 

Philip  H.  Gray.  Jr.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency.  Rm.  915.  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (70^-557-0825). 
SUPPLEMENTARY  INFORMATION!  The 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  Revised  section  3  regulations. 

2.  Review  of  tolerance  setting 
procedures,  including  crop  grouping. 

3.  Abuse  of  section  24(c)  registration 
procedures. 
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4,  Deregulation  of  certain  classes  of 
pesticides,  e.g.,  pheromones, 

5.  Other  topics  as  appropriate. 
Dated:  October  8, 1981. 

Edtvin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  Bl-WlS*  FBed  10-16-81;  MS  «n| 
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IPP  9G2226/T324;  PH-FRL-1962-8] 

(Z)-9-Tetradecenal  and  (Z)-11- 
Hexadecenal;  Establistinrient  of  an 
Exemption  From  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  estabhshed  an 
exemptioo  from  the  requirement  of  a 
tolerance  for  residues  of  the  pheromones 
(Z)-9-tetradecenal  and  (Z)-ll- 
Hexadecenai  in  or  on  the  raw 
agricultural  commodity  cotton. 

DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
July  10, 19B2. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  OiTice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM*?,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  Albany 
International  Co..  Controlled  Release 
Div..  110  A  Street.  Needham  Heights. 
MA  02194  has  requested  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  pheromones  (Z)-fl-tetradecenal 
and  (Z)-H-Hexadecenal  in  or  on  cotton. 

This  exemption  from  the  requirement 
of  a  tolerance  will  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  36638^UP-3  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  on  the  condition  that 
the  pheromones  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  fol  owing  provisions: 


1.  The  total  amount  of  the  pheromones 
to  be  used  must  not  exceed  the  quantity 
authorized  by  llie  experimental  use 
permit. 

2.  Albany  International  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofHcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  July 
10, 1982.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pheromones  are  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolefance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  these  pheronones 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  exemption 
from  the  requirement  of  a  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  51ft  (21  U.S.C.  346a(i))) 
Dated:  October  13. 1981. 

Douglas  O.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  n-30134  Piled  10-18-81;  ■:«  am| 
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EXPORT'IMPORT  BANK 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)(4)  requires  that  each  Agency 
publish  in  the  Federal  Register  at  least 
annually  a  notice  of  the  existing 
Systems  of  Records  it  maintains. 

The  Export-Import  Bank  of  the  United 
States  last  published  the  full  text  of  its 
Systems  of  Records  at  45  FR.  pages 
59404-59423,  September  9, 1980. 

The  full  text  of  the  Export-Import 
Bank  Systems  of  Records  also  appears 
in  the  Privacy  Act  Issurance.  1980, 
Compilation,  Volume  IV,  page  222 
through  234.  The  Rules  appear  on  page 
235  and  236  of  Volume  IV.  1980. 

Notices  for  nine  systems  previously 
published  in  the  Federal  Register  have 
been  withdrawn  because  they  are 
covered  under  the  Office  of  Personnel 
Management's  Government-wide  system 
OPM/Gov't  1  or  OMP/Gov't  5. 

The  following  minor  changes  have 
been  made  to  our  Systems  of  Records: 

EIB-7  (new  number  EIB-6)  the  work 
0PM  has  been  changed  to  EEOC. 

EIB-11  (new  number  EIB-10)  retention 
and  disposal  has  been  changed  to  "as 
changes  occur". 

EIB-29  (new  number  EIB-25)  systen 
name  has  been  changed  to 
"Computerized  Payroll/Personnel 
System".  Categories  of  indiuduals 
covered  by  the  system  has  been 
changed  to  read  "extensive  payroll  and 
personnel  information  of  all  employees 
for  the  time  periods  the  records  are 
kept".  Under  routine  uses  the  following 
should  be  added  "access  is  limited  to 
authorized  recipients  of  computer 
generated  reports  and  computer 
personnel".  Storage  has  been  changed  to 
"magnetic  media"  and  retrievability  is 
"by  any  element  maintained  on  the  file". 

In  order  for  the  records  to  be  in 
sequence,  all  Systems  of  Record  have 
been  renumbered. 
Adrian  B.  Wainwright, 
Vice  President— Administration. 
October  7, 1981. 

EIB— 1 

SYSTEM  NAME: 

EIB  biographical  sketches  on 
Eximbank  employees. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20571. 
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categories  of  individuals  covered  by  the 
system: 

Officers  and  professionals  of  the 
Eximbank. 

categories  of  records  in  the  system: 

Name,  date  of  birth,  place  of  birth, 
educational  and  work  experience. 

authority  for  maintenance  of  the 
system: 

Eximbank  personnel  management 
practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  personnel  of  the 
Eximbank  for  pubhc  appearance.  By 
news  media  in  connection  with 
speeches,  public  appearance, 
newspapers,  etc.  By  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessino,  rftainino,  and 
disposing  of  records  in  the  system. 

storage: 

Maintained  in  binder  books  and  file 
folders. 

RETRIEVABILfTY: 

Alphabetically. 

SAFEGUARDS: 

Bookcases  and  desks  and  in  a 
building  that  has  a  GSA  contractor 

guard. 

RETENTION  AND  DISPOSAL: 

Retained  while  employed  by  the 
Eximbank  or  until  appointment  expires. 

SYSTEM  MANAOER(S)  AND  ADORES*: 

Personnel  Office,  811  Vermont 
Avenue,  N.W..  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 


Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  miscellaneous 
personnel  forms. 

EIB— 2 

SYSTEM  NAME: 

EIB  Confidential  Statement  of 
Employment  and  Financial  Interest. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

All  Eximbank  past  and  present 
employees  above  a  certain  grade  level 
unless  exempted  by  the  Ethics 
Committee. 

categories  of  records  in  the  system: 

Name,  title  of  position,  date  of 
appointment  in  present  position,  office 
or  division,  employment  and  financial 
interest,  creditors,  interests  in  real 
property  and  information  requested  of 
other  persons,  signature  and  date. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Required  by  Section  402  of  Executive 
Order  11222  dated  May  8. 1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Reviewed  by  members  of  the  Ethics 
Committee  regarding  conflicts  of 
interest.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  ofHcial  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTY: 

Alphabetical. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 


RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571 

RECORD  ACCESS  PROCEDURES: 

Same  as  NotiHcation.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contain  a  record  pertaining  to  an 
individual  and  all  requests  for  access  to 
a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 3 

SYSTEM  NAME: 

EIB  Driver's  License  flle. 

SECURITY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  8v  the 
system: 

SF-^6,  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card 
for  issuance  to  those  present  and  past 
employees  authorized  to  drive  an 
official  Government  car  in  the 
performance  of  their  assigned  duties. 

CATEGORIES  OT  RECORDS  IN  THE  SYSTEM: 

Name,  card  number,  date  issued, 
expiration  date,  signature  of  operator, 
sex,  date  of  birth,  color  of  hair,  color  of 
eyes,  height,  weight,  birthplace,  social 
security  number,  signature  of  issuing 
official,  title,  name  and  location  of 
issuing  unit. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM 

In  accordance  with  FPM  930. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbanic  in  the  performance  of  their 
o^icial  duties.  By  the  Department  of 
Motor  Vehicles,  D.C.  Police  Department, 
Justice  Department  and  insurance 
companiea  in  the  performance  of  their 
official  duties.  By  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
File  folder. 

RETRiEVAairrv: 

Numerically. 

SAFEGUARDS: 

Locked  desk  drawer  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETEKTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571, 

NOTmCATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notiflcation.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above., 

RECORD  SOURCE  CATEGORIES: 

Iririividual  and  the  completion  of  EIB 
Form  74-2  and  SF-47. 

EIB— 4 

SYSTEM  NAME: 

EIB  Earnings  and  Tax  Statement. 


SECURITY  CLASSmCATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  COVERED  BY  THE 

system: 

Eximbank  past  and  present  employees 
yearly  earnings. 

categories  of  records  in  the  system: 

Name,  social  security  number,  home 
address,  gross  earnings  for  the  year, 
federal  and  state  tax  deductions  for  the 
year  and  marital  status. 

AUTHORrrv  for  maintenance  of  the 
system: 

Internal  Revenue  Service. 

routine  uses  of  records  maintained  m 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Used  at  the  end  of  the  calendar  year 
by  the  Payroll  Unit.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
representatives  of  the  OPM,  Comptroller 
General,  Attorney  General,  Treasury 
and  by  officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

File  cabinet. 

retrievability: 
Alphabetical. 

SAFEGUAR3S: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCCDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 


writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  payroll  records. 
EIB— 5 

SYSTEM  name: 

EIB  Employee  Records  (relocation 

site). 

SECURITY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  COVERED  BY  THE 

system: 
Current  Eximbank  employees. 

categories  of  records  m  the  system: 

Service  records  cards,  retirement 
deductions,  bond  balances,  annual  and 
sick  leave  balances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Vital  Records  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  for  reference  and 
backup  for  main  records.  By  officials 
and  employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
employees  and  officials  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM. 

STORAGE: 

Expandable  envelope. 

retrievabiuty: 
Alphabetically  within  the  envelope. 

SAFEGUARDS: 

Locked  safe  file  at  relocations  site. 
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RETENTIOM  AND  DISPOSAL: 

Records  are  updated  quarterly,  and 
out-of-date  records  destroyed. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOnnCATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identiflcation,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  Payroll  Unit. 
EIB— 6 

SYSTEM  NAME: 

EIB  Equal  Employment  Opportunity, 
discrimination  complaint. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Eximbank  employee  filing  a 
discrimination  complaint. 

categories  of  records  in  the  system: 

Name  and  type  of  complaint. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Executive  Order  10590,  Government 
Employment  Policy. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  persons  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
justice,  EEOC,  duly  authorized 
representatives  of  the  complainant  in 
the  performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

retrievabiuty: 
Alphabetical. 

safeguards: 

Locked  file  cabinet  and  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

2  years  after  the  case  has  been 
resolved. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  NotiHcation.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Investigator,  individual  and 
employees  of  the  division  of  oiTice 
where  the  complainant  was/is 
employed. 

EIB— 7 

SYSTEM  NAME: 

EIB  Financial  Assistance  Request  for 
(under  Federal  Employee  Training  Act). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  requesting  flnancial 
assistance  for  training  and  text  books. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Employees  Training  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  official  authorization  to 
justify  payment  for  training  expenses. 
By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  GAO  and  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Folders. 

RETRIEVABIUTY: 

Alphabetical  by  period. 

safeguards: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

3  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller  and  Office 
Services,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  822 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification,^  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request"— 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual 


Federal  Register  /  Vol.  46.  No.  201  /  Monday,  October  19.  1981  /  Notices  51289 


EIB— 8 


SYSTEM  name: 

EIB  Financial  Organization,  Credit  to 
Account  (Checking). 

SECURtTY  CLASSinCATION: 

None. 

SYSTEM  location: 

811  Vemiont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  complete  when  they 
want  their  salary  check  to  be  sent 
directly  to  a  financial  organization  of 
their  choiee. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Employees  applicalion  for  deposit  of 
salary  check  to  the  financial 
organization  (checking)  of  their  choice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department  Fiscal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Treasury  Controller  and 
his  staff  and  officials  and  employees  of 
the  Eximbank  in  the  performance  of  the 
official  duties.  By  representatives  of  the 
OPM,  Controller  General,  Treasury, 
financial  institutions  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

'  Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 


m  lol 


STORAGE: 

Filed  in  lolders. 


RETRIEVABIUTV: 

Alphabetical^ 

SAFEGUARPS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL* 

Until  employee  cancels. 

SYSTEM  MAMAaER8(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571, 

NOTIFICATIOM  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington  D.C.  20571. 


RECORD  ACCESS  PROCEOURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 9 

SYSTEM  NAME: 

EIB  Financial  Organization,  Credit  to 
Account  (Savings). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

EIB  employees  complete  when  they 
want  their  salary  check  or  a  portion  to 
be  sent  to  a  savings  financial 
organization  of  their  choice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employees  application  for  the  deposit 
of  salary  check  or  a  portion  to  be  sent  to 
a  savings  financial  organization  of  their 
choice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Department  of  the  Treasury.  Bureau  of 
Accounts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Treasurer  Controller  and 
his  staff  and  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  representatives 
of  the  OPM,  Comptroller  General, 
Treasury,  financial  institutions  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duUes. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  O^ice  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  POR  STORINO, 

retrieving.  accessing,  retaining,  and 
disposino  of  records  in  the  system. 

storaoe: 

File  folder. 

RETRIEVABILrrV: 

AlphabeticaL 

safeguards: 

Locked  combination  safe  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Until  employee  cancels. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  Hsted  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB-10 

SYSTEM  NAME: 

EIB  Garage  Space  Application. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  INDIVIDUALS  COVERED  BY  TME 
system: 

EIB  employees  and  other  employees  in 
federal  agencies  within  the  area  holding 
parking  spaces  in  the  building. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name,  address,  license  number, 
telephone  number,  make  and  license  tag 
number  of  car,  building  location  and 
room  number  and  signature  and  date. 
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autmoritv  fon  maintenance  of  the 
system: 

Eximbank  management  practices. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  as  tlie  current  list  of 
current  and  potential  garage  space 
holders  and  alternates.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
representatives  of  the  GSA  and 
insurance  companies  in  the  performance 
of  their  official  duties  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

retrievabiuty: 

Alphabetical. 

safeguards: 

File  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

As  changes  occur. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  indentification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual 


EIB— 11 

SYSTEM  NAME: 

EIB  immunization  request. 

SECURITY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  past  and  present  employees 
who  travel  abroad  on  o^icial  business 
requiring  immunization  for  such  travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  countries  to  be  visited. 

AUTHORITY  FOR  MAINTEIMNCE  OP  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department, 
Health,  Education  and  Welfare,  and 
private  physicians  in  the  performance  of 
their  official  duties,  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICES  AND  PRACTIES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTY: 

Chronologically. 

SAFEGUARDS: 

2  drawer  unlocked  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Previous  calendar  year  and  present 
calendar  year. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Vice  President-Administration,  811 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President— Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20671. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB-12 

SYSTEM  NAME: 

EIB  Passport  request  file. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Eximbank  past  and  present  employees 
required  to  travel  overseas  in  an  official 
capacity  who  request  an  Official 
Passport. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name,  title,  approximate  dates  of 
travel,  destination,  purpose  of  travel  and 
date  of  security  clearance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ht 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUbn  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department  and 
embassies  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  aiid 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 
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POLICIES  ANO  PRACTICES  FOD  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIirrV: 

Chronologically. 

safeguards: 

2  drawer  unlocked  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

IndeHnitely. 

SYSTEM  MAMAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  PreBident— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES:     . 

Individual. 


EIB— 13 


1l 


system-namb: 
EIB  Payroll  Certification. 

security  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THC 
SYSTEM: 

All  present  Eximbank  employees. 

CATEQOMCS  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  summary. 

authority  for  maintenance  of  the 
system: 

Treasury  Department.  Bureau  of 
Accounts. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  1NCLUD4NG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Treasurer  Controller  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  representatives  of  the 
OPM,  GAO,  Justice  in  the  performance 
of  their  official  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  CMHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individuaL 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiltty: 

NumericaL 

SAFEGUARDS: 

Combination  safe  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  OISPOSAU 

Retained  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  cards  and 
personnel  notification. 

EIB--14 

SYSTEM  NAME: 

EIB  Payroll  Change  Slip,  SF-112B. 

SECURrrv  classification: 
None. 


SYSTEM  LOCATKNC 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  present  and  past  personneL 

CATEGORIES  OF  RECORDS  M  THE  8YSTEIH: 

Employee  payroll  summary  showing 
notification  of  basic  pay  change,  data  on 
unpaid  absence,  payroll  change  data 
and  remarks. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

U.S.  Civil  Service  CommissicMi. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Treasurer  Controller  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  representatives  of  the 
OPM,  GAO,  Comptroller  General. 
Attorney  General,  Treasury  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  indiriduaL 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system. 

storage: 

File  folders. 

retrievabnjty: 
By  date  of  dianges. 

SAFEGUARDS: 

Combination  safe  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Mciintained  2  years  and  then 
destroyed  by  burning. 

SYSTEM  MANAGEft(S)  ANO  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington,  D.C  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  eavdope 
clearly  marked  "Privacy  Act  Request" 
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and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identiflcation,  i.e., 
driver's  Hcense.  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above.  ■ 

RECOm>  SOURCE  CATEGORIES: 

Oftice  of  Personnel  and  payroll 
records. 

EIB— 15 

SYSTEM  NAME: 

EIB  Payroll  Coding  Sheet,  magnetic 
tape. 

SECURITY  CLASSIP1CAT10N: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Eximbank  past  and  present 
employees,  except  day  laborers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Master  payroll  employee  record. 

AUTHORITY  FOR  MAINtInANCE  OF  THE 
SYSTEM: 

Eximbar\k  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  GSA,  Justice, 
Treasury.  GAO,  Comptroller  General 
and  by  officials  and  emplpyees  of  other 
departments  and  agenciei  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape. 

RETRIEVABIUTV: 

Pay  period. 

SAFEGUARDS: 

Locked  fire-proof  safe  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DI8P08AU 

15  years. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Treasurer  Controller.  811  Vermont 
Avenue.  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
-  information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  Unit  and  related  personnel 
files. 

EIB— 16 

SYSTEM  NAME: 

EIB  Payroll  Information  Employee. 

SECURITY  classification: 
None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  past  Eximbank 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  marital  status, 
grade  and  step,  annual  hourly  and 
overtime  rate,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OPM.  GAO,  IRS, 
HUD,  Department  of  Labor  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  ano  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Filed  in  binders. 

retrievabiuty: 

Numerically. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Retained  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller.  811  Vermont 
Avenue,  N.W.,  Washington,  DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  individuah 
EIB— 17 

SYSTEM  name: 

EIB  Payroll  Listing. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  past  and  present 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  net  pay  and  check. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  check  list  to  distribute  pay 
check  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
Treasury,  GAO.  Comptroller  General, 
0PM  and  by  offlcials  and  employees  of 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe 

File  folder. 

RETRIEVABILrrv: 

By  pay  period. 

SAFEQUAROS: 

File  cabinet  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  2  years  and  then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  hcense,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  cards  and 
related  personnel  forms. 
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EIB— 16 

SYSTEM  name: 

EIB  Payroll  Master  Record. 

SECURITY  classification: 

None. 

system  location: 

811  Vermont  Avenue.  N.W.. 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  new  Eximbank  employees  and 
changes  to  old  employees. 

CATEGOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  hourly  rate, 
overtime  rate,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  Title  6 
for  controls  over  automated  payroll 
system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  enter  new  employees  and 
making  any  changes  effecting  old 
employees.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  offical  duties.  By  Social  Security. 
GAO,  Comptroller  General.  IRS  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Binders. 

RETRIEVABILrrv: 

Office  or  division. 

safeguards: 

Locked  cabinets  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Retained  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller.  811  Vermont 
Avenue.  N.W..  Washington.  D.C.  20571. 

NOTinCATION  procedure: 

Vice  President— Administration.  811 
Vermont  Avenue.  N.W..  Room  1031. 
Washington.  D.C.  20571. 


record  access  PROCEOUflES: 

Same  as  Noti^cation.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  individual. 
EIB— 19 

SYSTEM  NAME: 

EIB  Payroll  Control  Manual. 

SECURiTV  classification: 
None. 

system  location: 

811  Vermont  Avenue.  N.W.. 
Washington,  D.C.  20571. 

categories  of  inimviduals  covered  by  the 
system: 

All  new  employees  and  present  and 
past  employees  making  deductions  and 
pay  changes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  covering  the  biweekly  payroll 
including  such  information  as  name, 
base  pay  and  any  deductions  such  as 
FICA.  retirement,  bond,  insurance, 
health,  charity,  optional  insurance  and 
savings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OPM,  Justice,  IRS. 
Comptroller  General  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 
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MMJCieS  AND  PRACnCCS  FOR  STOftma, 
RETWEVINO,  ACCSSSINO,  RETAMMQ,  AND 
DtSPOWMO  OF  RECOM>S  IN  THE  SYSTBN. 

STOfMAC: 
File  folder. 

RETmEVABMJTV: 

According  to  pay  period. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
hag  a  GSA  contractor  guard. 

RETCWnON  AND  DMPOSAL: 

Retained  3  years. 

SYSTEM  MAWAOKR(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  Le., 
driver's  liceoBe,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

CONTESTMQ  RECORD  PROCeNMCS: 

Same  as  above. 

RECORD  SOURCE  CATEOORWS: 

Office  of  Personnel  and  individuaL 
EIB— 20 

SYSTEM  name: 

EIB  Periodic  Step  Increase  File. 
None. 

SYSTEM  LOCATRNC 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20671. 

cateqories  of  indiviouals  covered  by  thi 
system: 

All  current  GS  Eximbank  employees 
who  are  not  in  the  top  step  of  their 

grade. 


AUTHORrrv  FOR  maintenance  of  the 
system: 

Eximbank  management  practices. 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Used  by  Office  of  Personnel  to  insure 
all  step  increases  are  given  at  the 
correct  time.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  official  duties.  By  On^  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  stormq, 

RETRIEVmO,  ACCESSING,  RETAHUNO,  AIB 
DlSPOSWtO  OF  RECORDS  M  THE  SYSTEM. 


Cabinet 

RETRIEVAaNJTV: 

Alphabetical  by  due  dates. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard.  ' 


CATEQORIES  OP  I 

Contains  name,  social  security 
number,  current  GS  grade,  current  step 
of  grade  and  date  of  next  equivalent 
increase. 


As  long  as  employee  is  employed  by 
the  Eximbank. 

SYSTEM  MANAaER<S)  ANO  ADDRESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue,  N.W..  Washington,  D.C.  20671. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C  20571. 

RECORD  Accass  phoccdures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  Individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individuaL  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CAIBOORMS. 

Based  on  information  in  the  official 
personnel  file  of  each  Eximbank 
employee. 


EIB— 21 

SYSTEM  NAME: 

EIB  Personnel  Listing. 

SECURTFV  CtASSNWATKMC 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C  20571. 

categories  of  individuals  COVERED  BV  THE 

systqn: 
All  current  Eximbank  employees. 

CATEGORIES  OP  RECORDS  m  THE  SYSTEM: 

Name,  grade,  title,  salary  and  next 
salary  change. 

authority  for  mamtcmancb  of  the 
system: 

Eximbank  management  practices. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  for  staffing  requirements, 
promotions  and  by  officials  and 
employees  in  the  performance  of  their 
official  duties.  By  other  agencies  and 
departments  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  fixim  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individuaL 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSRIQ.  RETAWRMB,  ANO 
DISPOaiNO  OF  RECORDS  IN  THE  SYSTEM. 


Loose  leaf  binders  or  file  folders. 

HE  I IMEVA— JTY. 

Alphabetically  by  office. 

safeguards: 

Locked  cabinet  or  desk  drawer  In  a 
building  that  has  a  GSA  contractor 
guard. 

retention  and  disposal: 

Each  time  a  new  listing  comes  out  tha 
previous  one  is  destroyed. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Vice  President — Administration  EDP 
Center.  811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

NOnPRATION  PROCSDURK 

Vice  President — Administration. 
811  Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
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an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Eximbank  Data  Processing  Center  and 
payroll  records. 

EIB— 22 

SYSTEM  NAME: 

EIB  Personnel  Security  Records. 

SECuRmr  CLASsincATiON: 
ConHdential. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEOORCS  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Eximbank  employees,  applicants,  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  investigations  of  current 
and  former  employees  including  actual 
investigations,  summary  investigations 
from  other  Federal  agencies,  security 
forms  and  correspondence  relating  to 
security. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  security  records  are 
maintained  in  order  to  determine  the 
level  of  clearance  Eximbank  employees 
permitted  regarding  access  to  classifled 
materials  and  meetings  in  accordance 
with  Executive  Order  10450.  By  officials 
and  employees  of  the  Eximbank  in  Uie 
performance  of  their  official  duties.  By 
0PM.  FBI  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 
retrievabiuty: 


Alphabetical. 

SAFEGUARDS: 

Combination  security  locked  file 
cabinet  and  in  a  building  that  has  a  GSA 
contractor  guard. 

retention  and  disposal: 

Investigative  files  destroyed: 
1.  If  applicant  declines  employment  2. 
upon  employee's  departure;  3.  upon 
consultant's  completion  of  services. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Vice  President — Administation,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Investigations  received  from  Federal 
investigative  agencies  and 
correspondence  generated  by  other 
departments  and  agencies  containing 
information  from  employers,  references, 
schools,  neighbors,  police,  credit 
agencies  and  other  Federal  investigative 
agencies. 

EIB— 23 

SYSTEM  NAMC 

EIB  Personnel  Roster. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20571. 


categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AH  present  and  past  Eximbank 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  listing  of  employees  by 
name,  home  address  and  telephone 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
File  folder. 

RETRIEVABILmr: 

Alphabetical. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Each  calendar  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  mariced  "Privacy  Act  Request" 
and  stating  full  nanie  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  Ucense,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
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should  direct  tiieir  request  to  the 

Notification  listed  above. 

RECORO  SOURCE  CATEOORtES: 

Employee  official  personnel  file  and 
indiviidual. 

EIB-24 

SYSTEM  name: 

EIB  Personnel  Security 
Correspondence. 

SECURITY  CtASSIFICATlON: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20571. 

CATEOORieS  OF  MNNVtOUALS  COVERED  BY  THE 

system: 

Present  Eximbank  employees, 
applicants  and  terminated  or  transferred 
employees. 

CATEOORIES  Of  RECORDS  IM  THE  SYSTEMS 

Letters  of  transmittal  to  0PM 
requesting  an  NAC  or  full  field  and 
memorandum  to  office  and/or  division 
heads  regarding  clearance.  Letters  of 
transmittal  returning  file  to  0PM  or 
other  investigative  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STOaAOt: 

Fite  folder. 

RETRievAMurv: 
Chronologically. 

SAFEOWAROS: 

Combination  locked  security  cabinet 
and  in  a  biiiiding  that  has  a  GSA 
contractor  guard. 

RCntmON  AND  MSPOtAL: 

2  yaarit  destroyed  by  b«unMi^ 


SYSTEM  HAMAOER(S>  AND  AOOflSSS: 

Vice  President — ^Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc 
Individuals  desiring  to  contest  or  amend 
Information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  various  personnel 
forms. 

EIB— 25 

SYSTEM  NAMK 

EIB  Coniputeri2ed  Payroll/Personnel 
System. 

SECURfTV  CtASSIFIUmON: 

None, 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C  20571, 

categories  of  inonmmials  covered  by  the 
system: 

Extensive  payroll  and  personnel 
information  of  all  employees  for  the  time 
periods  the  records  are  kept. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  grade  and  division  of  all 
employees  at  the  time  period  the  records 
were  kept. 

AUTHOarrv  for  maintenance  of  ths 
system: 

Periodic  requests  from  OMB. 
Congress,  GAO,  etc.,  for  justifying 
additional  personnel  needs  and 
productivity  studies  of  the  Bank. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OMB,  GAO,  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 


Disclosure  may  be  made  to  a 
Congressiooal  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

Access  Is  limited  to  authorized 
recipients  of  computer  generated  reports 
and  computer  personneL 

STORAOC: 

Magnetic  Media. 

RETRIEVABILfrY: 

By  any  element  maintained  on  the  file. 

safeguards: 

The  cabinets  in  area  accessed  to 
authorized  personnel  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Maintained  for  historical  data. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration  EPD 
Center,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571, 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification,  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  tetter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
IndividuaL  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above, 

RECORD  sound  CATEOOMES: 

Various  payroll  records. 
EIB-26 

SYSTEM  NAME: 

EIB  Retirement  Record  Cards. 

SECUIUTY  CLASSnCATKMi: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 


CATEGORIES  OF  MMVIOUALS  CO»BiW 
SYSTEM: 

Record  maintsined  on  every 
Exinbank  employee  paid  by  the 
computer  syslain. 
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CATEOORieS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number  and  pay  rates  during 
employment  by  the  Eximbank.  Primary 
record  is  cumulative  retirement 
deductions. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

0PM  requirement  of  all  Federal 
agencies. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Updated  for  each  salary  change  and 
yearly  total  of  retirement  deductions: 
Original  sent  to  0PM  when  employees 
leave  Eximbank.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  ofHcial  duties  and 
by  0PM  and  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Steel  file  cabinet. 

RETRIEVABIUTV: 

Alphabetical. 

SAFEGUARDS: 

Steel  file  cabinet  with  combination 
lock  and  in  a  building  that  has  a  GSA 
contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  until  the  employee  leaves 
the  Eximbank  either  by  transfer  to 
another  agency,  retirement  or 
resignation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  IC31, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 


some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

SF-50  and  payroll  computer  printout. 
EIB— 27 

SYSTEM  NAME: 

EIB  Savings  Bond  Authorization. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION! 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Employees  of  Eximbank  who  have 
signed  up  to  purchase  bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  the  purchase  of 
savings  bonds. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Dept.,  Bureau  of  Accounts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  ordering  bonds,  changing 
inscription,  allotment  and  beneficiary. 
Used  by  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  Treasury,  IRS,  OPM, 
GAO,  Controller  General  and  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  cabinet. 

retrievability: 
According  to  bond  subscriber  number. 

SAFEGUARDS: 

2  drawer  horizontal  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAU 

Maintained  1  year  after  termination. 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  complete  SF-1192. 
EIB— 28 

SYSTEM  name: 

EIB  Savings  Bond  File. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Eximbank  present  and  past 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  amount  of  bond  and 
bond  serial  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  check  list  to  distribute 
bonds  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
IRS,  Treasury,  GAO,  Comptroller 
General  and  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


51296 


Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19.  1981  /  Notices 


froni  the  Congressional  OfHce  made  at 
the  request  of  that  individual. 

POUOES  AND  PRACTICES  FOfl  8TORINQ, 
RETRIEVINO,  ACCESSUM,  RETAININO,  AND 

msposma  of  records  in  the  svstem. 
storaoe: 
File  folder. 

RETRIEVABHJTV: 

By  pay  period. 

SAFEGUARDS: 

Pile  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years  and  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  Cash  Control 
Unit  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — ^Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURE8L 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  Unit    - 

EIB— 29 

SVSTEM  name: 
EIB  Tax  Exemption  Certificate. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Maintained  on  each  present  and  past 
employee  of  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number  and  the  number  of  withholding 
exemptions  an  employee  claims  on  his/ 
her  taxes. 


AUTHORITY  FOR  MAINTENANCC  OF  TME 

system: 
IRS  regulations. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  when  a  new  employee  enters 
employment  or  when  a  present 
employee  wishes  to  make  a  change.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  OPM.  Treasury.  IRS,  GAO. 
state  governments  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi'om  the  Congressional  Office  made  at 
the  request  of  that  individuaL 

poucies  and  practices  for  storing, 
retrievmo,  accessing,  retaining,  and 
disposing  of  records  in  tme  system. 

storage: 

File  cabinet 

retrievabiuty: 
Alphabetically. 

SAFEGUARDS: 

Single  drawer  file  and  in  a  building 
that  has  a  GSA  contractor  guard. 

retention  and  disposau 

1  year  afier  employee  transfers, 
retires  or  resigns. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

notification  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20671. 

record  access  PROCeOURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notificatioaiisted  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 


EIB— 30 

SYSTEM  name: 
EIB  Time  and  Attendance  Card. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

All  Eximbank  present  and  past 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Number  of  hours  worked,  i.e.,  regular, 
overtime,  compensatory  time,  holiday, 
night  differential,  leave  taken,  annual, 
sick,  compensatory  time,  LWOP  and 
(Jther. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies,  Title 
6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  payment  to  all 
Eximbank  employees  on  duty.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  OPM,  GAO,  Treasury,  Justice, 
agent  of  an  employee  in  connection  with 
a  grievance  and  by  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  O^ce  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABILrrV: 

Alphabetical  by  division. 

SAFEGUARDS: 

Steel  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit  811 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20571. 


Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19.  1981  /  Notices 


51299 


NOTinCATION  PROCEDURE: 

Vice  PreBldent— Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATE0ORIE8: 

Time  and  attendance  files. 
EIB— 31 
SYSTEM  name: 

EIB  Travel  Advance  Application. 

SECURnY  classification: 
None. 


SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  employee  travelling  on 
official  business  requesting  travel 
advance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  agency,  bureau/division,  office, 
authorization  number,  date,  address  to 
where  check  should  be  mailed,  signature 
of  applicant,  amount  applied  for, 
balance  due  on  previous  advance, 
signature  of  approving  officer  and  date, 
appropriation  number  and  any  remarks. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

General  Accounting  Office. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Travelers  making  a  request  for  an 
advance.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  GAO, 
Comptroller  General,  Attorney  General, 
Treasury  and  by  officials  and  employees 
of  other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individua  in  response  to  an  inquiry 


from  the  Congessional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Cards. 

RETRIEVABILrrV: 

Alphabetical. 

SAFEGUARDS: 

File  box  and  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Travel  and 
Administrative  Expense  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Private  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  Identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notiflcation  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 32 

SYSTEM  NAME: 

EDB  Travel  Ledger. 

SECuRrrv  classification: 

None. 

system  location: 

611  Vermont  Avenue,  N.W., 
Washington.  D.G  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  travelling  on  official  business 
for  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travelers  name,  travel  order  number, 
place  travelling  to,  voucher  number, 
accruals  of  expenses,  payments  broken 


into  2  parts  (P.D.  and  carrier),  and  the 
balance  of  accruals  for  particular  trip. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  control  accounting  of  travel 
expenses.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  GAO,  and 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi'om  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES,  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND      ' 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Ledger. 

RETRIEVABILmr: 

Period  basis. 

safeguards: 

NUabinet  and  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Unit  audited. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Treasurer  Controller,  Travel  and 
Administrative  Expense  Unit,  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  hsted  above. 

RECORD  MMMCI  CATtOORItS: 

Disbursement  vouchers  and  related 
travel  forms. 
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SYSTEM  NAME: 

EIB  Visa  Request  File. 

SECURITV  classihcation: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W.,       • 
Washington.  D.C.  20571. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  employees,  past  and 
present,  who  travel  on  official  business 
and  to  countries  that  require  a  visa  to  be 
applied  to  their  Official  Passport. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  passport  number  and 
approximate  dates  of  travel. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

State  Department  and  regulations  of 
foreign  countries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  State 
Department,  embassies  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  to  a  Congressional 
Office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

File  folder. 

RETRIEVABIUrv: 

Chronological. 

SAFEGUARDS: 

2  drawer  unlocked  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Previous  calendar  year  and  present 
calendar  year. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  hcense,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEOORIES: 

Individual. 
EIB— 34 

SYSTEM  NAME: 

EIB  Service  Cards  (SF-7). 

SECURfTY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

categories  of  indiviouals  covered  by  the 
system: 

Past  and  present  employees  of 
Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  date  of  appointment  or  transfer, 
organization  to  which  assigned,  position 
title,  position  number,  grade/step/ 
salary,  and  date  of  separation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  clerical  employees 
in  the  processing  of  official  personnel 
actions. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  REO0RO8  IN  THE  SYSTWK 

STORAGE: 

Active  in  Kardex;  inactive  in  boxes. 

retrievabmjty: 

By  organization  for  current 
employees,  alphabetically  for  former 

employees. 


SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

retention  and  disposal: 

Retained  indefinitely. 

system  manaoer(s)  and  address: 

Vice  President — Administration, 
Personnel  Office,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

notification  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

record  access  procedures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder. 

[FR  Doc.  81-30133  Filed  10-16-81:  8:45  «m| 
BILLING  CODE  e6M>-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Bureau  Schedules 
Second  Working  Session  on  A.T.  &  T. 
Cost  Allocation  Manual  Revisions 

October  9, 1981. 

The  next  informal  working  session 
relating  to  the  allocation  of  costs  for 
interstate  services  offered  by  the 
American  Telephone  &  Telegraph 
Company  will  take  place  in  Room  650. 
1919  M  Street.  N.W.,  at  9:30  a.m.  on 
October  23, 1981. 

At  the  first  session  August  21,  the 
Bureau  offered  to  interested  parties  the 
opportunity  to  make  formal 
presentations  reflective  of  their  views. 
In  response.  Satellite  Business  Systems, 
MCI,  United  States  Transmission 
Systems  and  Southern  Pacific 
Communications  have  decided  to  take 
the  opportunity  to  sponsor  a 
presentation  by  Walter  Hinchman 
Associates.  The  presentation  will 
generally  concern  the  "Cost-of-Service 
Accounting  and  Pricing  Procedures" 
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proposal  prepared  by  Walter  Hinchraan 
Associates  for  the  sponsors  and 
submitted  by  the  sponsors  November  15, 
1979  in  the  Uniform  System  of  Accounts 
proceeding  (Docket  No.  78-196)  and 
discussed  by  the  parties  in  the  Cost 
Allocation  Manual  proceeding  (Docket 
No.  79^245). 

At  the  conclusion  of  the  formal 
presentation,  interested  persons  will  be 
offered  an  opportunity  to  discuss  issues 
raised  in  the  presentation. 

At  this  point  in  time  only  one  other 
party,  General  Telephone  and 
Electronics,  has  decided  to  make  a 
presentation  to  the  informal  working 
sessions.  This  presentation  is  tentatively 
scheduled  for  November  19, 1981.  We 
will  be  issuing  a  further  notice  before 
this  date  outlining  the  topics  to  be 
discussed. 

For  further  information,  interested 
persons  may  contact  David  Nicoll  or 
Steve  Zecola  at  202-632-9342. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  81~30224  Filed  10-16-61:  8:45  am] 
BILUNO  COOE  •712-Ot-M 


(CC  Docket  No.  81-716;  File  No  21909-CD- 
P-(4)-79  etcj 

Radio  Paging  Service,  et  al.; 
Memorandum  Opinion  and  Order; 
Designating  Applications  for 
Consolidated  Hearings  on  Stated 
Issues 

Adopted  October  5, 1981. 
Released  October  9. 1981. 
By  the  Ck)mmon  Carrier  Bureau: 

In  re  Applications  of  Radio  Paging 
Service,  Inc.,  For  a  construction  permit 
for  a  new  two-way  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  to  operate  on 
frequencies  454,025  MHz,  454.150  MHz, 
454.250  MHz  and  454.325  MHz  at 
Charlotte,  North  Carolina,  CC  Docket 
No.  81-716,  File  No.  21909-CD-P-(4}-79; 
Two- Way  Radio  of  Carolina,  Inc.,  For  a 
construction  permit  for  a  new  two-way 
facility  in  the  DPLMRS  to  operate  on 
frequency  454.250  MHz  at  Concord, 
North  Carolina,  CC  Docket  No.  81-717, 
File  No.  21613-CD-P-79:  For  a 
construction  permit  for  new  two-way 
facility  in  the  DPLMRS  to  operate  on 
frequency  454.325  MHz  at  Lincolnton, 
North  Carolina,  CC  Docket  No.  81-718, 
File  No.  21614-CD-P-79;  For  a 
construction  permit  for  new  two-way 
facility  in  the  DPLMRS  to  operate  on 
frequency  454.025  MHz  at  Gastonia, 
North  Carolina,  CC  Docket  No.  81-719, 
File  No.  21622-CD-P-79;  For  a 
construction  permit  for  new  two-way 


facility  In  the  DPLMRS  to  operate  on 
frequency  454.150  MHz  at  Statesville, 
North  Carolina,  CC  Docket  No.  81-720. 
File  No.  21623-CD-P-79;  designating 
applications  for  consolidated  hearing  on 
stated  issues,  memorandum  opinion  and 
order. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority  are  the  above-capitioned 
applications  of  Radio  Paging  Service, 
Inc.  and  Two-Way  Radio  of  Carolina, 
Inc.  These  applications  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  It  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
applications  of  Radio  Paging  Service, 
Inc.,  File  No.  21909-CD-P-{4}-79.  and 
Two-Way  Radio  of  Carolina,  Inc.,  File 
No.  21613-CD-P-79;  21614-CD-P-79: 
21622-CD-P-79;  21623-CD-P-79;  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant  including  the  rates,  charges, 
maintenance,  personnel,  practices, 
classiHcations,  regulations,  and  facilities 
pertaining  thereto: 

(b)  To  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective 
interference-free  area  within  39  dBu 
contours,'  based  upon  the  standards  set  forth 
in  Section  22.504(a)  of  the  Commission's 
Rules,'  and  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
application  would  best  serve  the  public 
interest,  convenience,  and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  and  Adminstrative  Law 
Judge  to  be  specified  in  a  subsequent 
Order. 

4.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 


'  For  the  purpose  of  this  preceeding,  the 
interference-free  area  is  deHned  as  the  area  within 
the  39  dBu  contour  as  calculated  from  Section 
22.504,  in  which  the  ratio  of  desired-to-undersired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-640a,  equation  8. 

'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  alx>ve  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450-460  MHz  band.  Propagation 
data  set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50.S0) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  written  notice  stating  and 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc  81-30223  Filed  10-1»-«1:  a'4S  «m) 
BtUJNO  COOE  •712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Revised  Statement  of  Policy 
Concerning  Interest  Rate  Futures 
Contracts,  Forward  Contracts  and 
Standby  Contracts 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  amendment  of  policy 

statement. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("Board  of  Directors")  is  amending  its 
policy  statement  to  provide  that  insured 
State  nonmember  banks  intending  to 
take  positions  in  interest  rate  futures 
contracts  specifying  delivery  of 
certificates  of  deposit  issued  by 
domestic  banks  ("bank  C/D's")  should 
do  so  in  accordance  with  requirements 
of  the  Board  of  Directors'  existing  policy 
statement  governing  futures  and 
forward  contracts  on  U.S.  government 
and  agency  securities. 
EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sally  Y.  King,  Supervising  Financial 
Analyst.  Securities  Analysis  Unit,  or  Mr. 
Paul  L.  Sachtleben,  Projects  and 
Planning  Specialist,  Management 
Support  Branch,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street. 
N.W.,  Washington,  D.C.  20429  (202-389- 
4606  or  202-389-4141). 
SUPPLEMENTARY  INFORMA-nON:  The 
three  Federal  bank  regulatory  agencies 
have  formally  adopted  guidelines  for 
banks  engaging  in  futures,  forward  and 
standby  contracts  on  U.S.  government 
and  agency  securities.'  The  Board  of 
Directors  adopted  its  guidelines  in  the 


■  See  45  FR  18116  (March  2a  1980):  45  FR  18120 
(March  20. 1980);  OfTice  of  the  Comptroller  of  the 
Currency.  Banking  Circular  79  (2nd  Rev.)  (March  19, 
1080). 
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form  of  a  policy  statement  (the  "policy 
statement").  Concurrent  with  the 
Commodities  Futures  Trading 
Conunission's  approval  of  trading  in 
futures  contracts  specifying  delivery  of 
bank  C/D's  and  the  commencement  of 
exchange  trading  of  those  contracts  in 
July  1961,  the  Federal  Deposit  Insurance 
Corporation  has  received  inquiries 
concerning  the  applicability  of  its  policy 
statement  to  those  futures  contract 
activities. 

The  Board  of  Directors  believes  that 
the  policies  and  procedures  (including 
accounting  requirements]  contained  in 
the  policy  statement  should  be  followed 
by  insured  State  nonmember  banks 
which  choose  to  engage  in  transactions 
in  contracts  specifying  delivery  of  bank 
C/D'8. 

Accordingly,  the  policy  statement 
concerning  interest  rate  futures  . 
contracts,  forward  contracts  and 
standby  contracts  adopted  by  the  Board 
of  Directors  on  November  13, 1979,  and 
revised  March  12, 1980,  is  amended  by 
adding  the  words  "as  well  as  in  the 
futures  contract  market  to  purchase  and 
sell  certificates  of  deposit  issued  by 
domestic  banks  ("bank  C/D's")."  after 
the  word  "securities"  in  the  first 
sentence  of  the  Hrst  paragraph  of  the 
revised  policy  statment. 
Correspondingly,  the  words  "or  a  bank 
C/D"  are  added  after  the  word 
"security"  in  the  first  sentence  of 
footnote  1. 

By  order  of  the  Board  of  Directors,  October 
13, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyta  Lk  Robinson, 

Executive  Secretary. 

|FR  Doc  n-SOlN  FU«d  lO-ie-Sl;  MS  *m] 
BtLUNO  COOC  •714.41-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(81-604-A] 

Approval  of  Fee  Schedule  for  Federal 
Home  Loan  Bank  Demand  Deposit 
Services 

October  7. 1981. 

AOCNCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Approval  of  fee  schedule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  approved  a  schedule  of  fees 
charged  by  the  Federal  Home  Loan 
Banks  for  demand  deposit  services 
o^ered  to  member  institutions. 
FOR  RIRTHUI  INFORMATION,  FLBASI 
contact:  James  R.  Silkensen,  Office  of 
District  Banks  (202-377-6652).  or 
Michael  D.  Schley.  Office  of  General 
Counsel  (202-377-6444),  Federal  Home 


Loan  Bank  Board.  1700  G.  Street,  N.W.. 
Washington,  D.C.  20552. 

EFFECTIVE  DATt  October  21, 1981. 

SUPPtEMENTARV  INFORMATION:  Sprtlon 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1431(e))  authorizes  the 
Federal  Home  Loan  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  eligible  institutions,  and 
(4)  to  engage  in  such  incidental  activities 
as  are  necessary  to  the  exercise  of  such 
authority. 

Section  11(e)(2)(B)  of  the  Bank  Act  (12 
U.S.C.  1431(e)(2)(B))  requires  the  Federal 
Home  Loan  Banks  to  charge  fees  for 
services  authorized  in  that  section, 
which  fees  are  "to  be  determined  and 
regulated  by  the  Board  consistent  with 
the  principles  set  forth  in  section  llA(c) 
of  the  Federal  Reserve  Act."  On 
September  18, 1980,  the  Board 
promulgated  a  regulation  at  12  CFR  534.6 
setting  forth  guidelines  for  the 
determination  of  these  fees.  (Res.  No. 
60-581,  45  FR  64161,  Sept.  29, 1980.) 
Section  534.6(d)  provides  that 
designated  Board  officials  will  review 
and  publish  at  least  annually  the  prices 
charged  by  the  Banks  for  their  services. 
In  January  1981,  the  Board  published 
prices  for  services  provided  in 
connection  with  the  processing, 
settlement,  and  collection  of  items 
drawn  on  member  and  eligible 
institutions.  (Res.  No.  81-31,  Jan.  16. 
1981.  48  FR  8728,  Jan.  27, 1981,) 

In  addition  to  the  services  for  which 
prices  were  published  in  January,  the 
Banks  provide  demand  deposit  accounts 
and  related  payment  instrument 
processing  services  to  member 
associations.  Section  534.6(c)  of  the 
Board's  regulations  (12  CFR  534.6  (c)) 
called  for  publication  of  proposed 
demand  deposit  account  ("DDA") 
service  prices  for  public  conunent  by 
April  1, 1981,  and  final  implementation 
of  the  prices  by  July  1, 1981.  Additional 
time,  however,  was  needed  to  develop 
and  implement  a  revenue  and  cost 
reporting  system  and  to  review  and 
analyze  the  data.  ConsequenUy,  on  July 
2, 1981.  the  Board  issued  a  proposed  fee 
schedule  and  requested  comments 
tiirough  August  31, 1981.  (Res.  No.  81- 
382-4,  July  2, 1981,  46  FR  39031,  July  30, 
1981  corrected  o/  46  FR  44501,  Sept  4. 
1981.) 

The  Board  received  four  comment 
letters  from  member  institutions.  Three 
of  these  commenters  tupported  the 
concept  of  explicit  pricing  and  stated 
that  the  listed  prices  are  competitive 


with  those  charged  by  other 
correspondent  instilutions. 

One  commenter  questioned  why  the 
Atlanta  and  Des  Moines  Banks  impose  a 
fee  for  handling  incoming  bank  wires. 
The  Board  encourages  each  Bank  to 
develop  an  explicit  pricing  structure  that 
will  be  competitive  with  fees  charged  by 
other  correspondent  institutions; 
consequently,  fee  categories  developed 
by  the  Banks  will  vary  in  accordance 
with  marketing  practices  of  banking 
institutions  within  each  separate 
district.  Thus,  the  Atlanta  and  Des 
Moines  Banks  (as  well  as  the  Chicago 
and  Seattle  Banks)  have  chosen  to 
explicitly  charge  for  Incoming  wire 
transfers,  whereas  other  Banks  have  not 
This  result  is  consistent  with  the 
procompetitive  policy  underlying  the 
pricing  requirement  of  section  11(e)(2)(B) 
of  the  Bank  Act. 

The  Federal  Home  Loan  Bank  of 
Boston  has  requested  a  minor  change  in 
its  fee  schedule  to  more  accurately 
reflect  its  pricing  of  overdraft  advances. 
The  proposed  fee  schedule  stated 
"highest  advance  mte,"  which  presently 
is  the  rate  on  variable  rate  advances. 
However,  future  changes  in  the  yield 
curve  may  result  in  a  fixed  advance  rate 
exceeding  the  variable  rate. 
Accordingly,  the  Bank  has  requested 
and  the  Board  has  concurred  in  the 
substitution  of  the  rate  on  variable  rate 
advances  as  the  rate  charged  on 
overdraft  advances.  This  amendment 
does  not  have  uny  immediate 
substantive  effect  but  will  prevent  the 
need  for  later  amendment  as  economic 
circumstances  change. 

Aside  from  the  change  described  in 
the  preceding  paragraph,  the  Board  has 
adopted  the  proposed  fee  schedule  as 
issued  on  July  2, 1981.  A  discussion  of 
the  Board's  pricing  policy  accompanied 
the  proposed  fee  schedule  and  may  be 
found  at  46  FR  39031,  July  30, 1981.  In  the 
interest  of  prompt  implementation  of  the 
Congressional  policies  underlying 
section  11(e)(2)(B)  of  tiie  Bank  Act,  the 
new  fee  schedule  will  become  effective 
on  October  21, 1981.  The  fee  schedule  is 
reproduced  in  full  below. 

Federal  Home  1.oan  Bank  of  Boston 
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Service  includes  master  deposit 
account  with  additional  disbursement 
accounts  for  check  writing  purposes. 
Each  disbursement  account  can  be 
reconcUed  on  a  periodic  basis.  Service 
also  includes  line  of  credit  to  cover 
overdrafts,  or  short  term  advances.  Such 
advances  are  priced  at  the  rate  for 
variable  rate  advances. 

Descriptions 

Account  Maintenance — cost  of 
maintaining  account  on  computer. 
Includes  one  member  statement  per 
month.  Checks  Cleared — checks  paid  on 
each  disbursement  account.  Deposits — 
funds  deposited  to  member  accounts. 
Debit/Credit  Memos — internal  debits/ 
credits  processed  against  member 
accounts.  Stop  Payment  Orders — 
member  requests  to  stop  payment  on 
issued  check.  Non-Routine  Statements — 
account  statements  other  than  one  per 
month.  Wire  Transfer  Out — electronic 
transfer  of  fimds  out  of  member's 
account  to  another  financial  institution. 
Full  Reconcilement  Per  Issue — service 
provided  to  reconcile  paid  checks. 

Federal  Home  Loan  Bank  of  New  York 

Demand  Deposit  Service  Fees 

Money  Orders  and  Checks: 

First  10,000  items  per  month— $.195 
each. 

10,000  plus  items  per  month — $.145 
each. 

This  fee  covers  all  aspects  of  the 
check  service  including  the  cost  of  the 
blank  instruments,  stop  payment  orders, 
inquiries,  and  photocopies  of  paid  items 
stored  on  microfilm.  Blank  stock  is 
resupplied  automatically,  and  other 
forms  such  as  stop  payment  orders, 
photo  request  cards,  check  control 
sheets,  and  address  labels  are  supplied 
on  request. 

Wires  Out— $7.00.  This  covers  all  the 
costs  associated  with  the  wire  out 
service,  including  compensating 
balances  held  at  correspondent  banks, 
third  party  call-back  confirmations,  and 
follow-up  investigations. 

Federal  Recurring  Payments — $4.00. 
This  fee  is  applied  each  time  a  credit  is 
received  from  the  Federal  Reserve  Bank 
on  behalf  of  a  member,  and  covers  the 
cost  of  handling  the  credit. 

Bulk  Deposits— $0.12.  This  fee 
represents  the  pass-through  of  costs 
from  our  correspondent  bank  at  which 
the  items  are  deposited.  The 
correspondent  MICR  encodes  the  items, 
prepares  cash  letters,  delivers  the  items 
to  the  clearance  system,  and  transmits 
credit  information  to  the  Bank. 

Overdrafts.  Overdrafts  are  priced  at 
300  basis  points  over  the  highest 
advance  rate. 


Federal  Home  Loan  Bank  of  Pittsburgh 

(Demand  deposit  service  lees) 


Service 


Deposits  (per  entry) __,... 

Wife  translefs  (outgoing)  (per  transfer). ..._..___„ 

Returned  ctiecitt  (per  item) 

Nems  paid  (checks  and  money  orders)  (per  item) 


Fee 


$0.15 

4.00 

1.00 

.18 


The  charge  for  each  item  paid 
includes,  but  is  not  limited  to,  the 
following  services: 
Cost  of  supplying  checks  and  money 

orders 
Stop  Payment  Order  processing 
Dollar  amount  recanciliation 
Statement  preparation  and  mailing 
Register  copy  preparation  and  entry 
Perpetual  retention  of  records  for 

accounts  that  are  truncated 
Special  deposit  arrangements  with 

commercial  banks 
Miscellaneous  debit  and  credit  item 

entries 
Inter-accoimt  transfers 
Special  non-routine  statements 
Photostatic  retrieval  of  paid  items 

Overdrafts  are  charged  by  a  transfer 
of  funds  from  the  member's  other 
deposit  accounts. 

Descriptions 

Deposits:  Funds  deposited  to  the  Bank 
by  member  institutions. 

Wire  transfers  out:  Electronic 
transfers  of  fimds  between  the  member's 
account  and  another  financial 
institution. 

Items  paid:  Checks,  money  orders 
and/or  other  debits  that  are  a  charge  to 
a  depositor's  account. 

Returned  checJcs:  Checks  that  have 
been  deposited  and  presented  for 
payment  through  the  normal  clearing 
processes  and  have  been  returned  for 
one  reason  or  another,  i.e.,  NSF. 
uncollected  funds,  signature  missing, 
and  so  forth. 

Federal  Home  Loan  Bank  of  Atlanta 

[Demand  deposit  service  fees] 


Service 


1.  Otectis  PaM  (Includes  at  no  additional  cfiarge: 
montftty  statement  «iith  Items  line  sorted  imo  senal 
iMmber  order  morrthly  account  maintenance;  Inter- 
nti  tamtaa;  deposits.  ACH  settlements;  special 
•ttrtament  drops;  return  of  items  not  paid,  and 
pliotocopies.) 

2.  Stop  Peymems  (Processng  of  orders  not  to  pay 
Items  drawn  on  member  accounts) 

3.  Deposit  Transfer  Checlss  (DIG)  (Oecks  used  to 
expedite  transfer  of  lurxls  from  depository  banks  to 
the  Bank) „ _ _ _ 

4.  Wire  Transfers: 

m  (FwKls  received  t>y  the  Bank) 

Out  (Furxis  transferred  to  another  financial  insli- 
lufion) _. „... 

5.  Overdrafts _ __ 


Faa 


$0.12 
6.00 

2.S0 
2.50 
3.30 


'2  paroent  over  current  shortterm  varialile  rate  advanca 
(mm.  charge  $20.00) 

Cost  of  check  printing  will  be  charged 
directly  to  the  association. 


Federal  Reserve  charges  for  wire 
transfers  are  reflected  in  the  above 
schedule. 

Federal  Home  Loan  Bank  of  Cindnnati 

Demand  Deposit  Service  Fees 

The  Federal  Home  Loan  Bank  of 
Cincinnati  offers  to  its  members  a 
complete  Demand  Deposit  Account 
program.  The  salient  features  of  the 
program  include  account  reconciliation, 
fine  sorting  of  checks,  safekeeping  qf 
money  orders  and  reconciled  checks, 
and  the  Idle  Funds  Transfer  Service 
program.  The  Bank  pays  for  all  member 
checks  and  money  orders;  if  the  member 
decides  to  pay  for  the  printing  charge  of 
the  checks  and  money  orders,  an 
allowance  will  be  made  to  the  prices 
listed  below. 


Servk« 

Fee 
(unit 
ooat) 

General  disbutaemeni 

Money  order _ 

S0.135 

Demand 

13S 

OfMianH  

ins 

.Spanal       

13S 

Christmaa 

20 

Escrow 

13S 

Constnjcttor 

135 

Unrecondlad 

.20 

^043 

Advices  ....                            

j06 

Stop  payments ._.    _         .              „ 

200 

Deposits ..    _ 

j07 

CrarfiM 

.11 

lA/iTA  Inlncrnn.^^             ^ 

4X10 

Cliargas 

ti 

PtwIrvrifilM                                                               

lin 

Overdrafts  are  charged  at  the  90-day 
advance  rate  plus  a  $25.00  fee. 

Descriptions 

/.  Reconciled  Checks 

a.  General  Disbursement — ^This  check 
is  used  for  payment  of  general  operation 
expenses  of  the  association. 

b.  Money  Order — ^This  instrument  is 
frequently  piu>chased  by  customers  of 
members  for  payment  to  a  third  party. 

C.  Demand— "This  item  is  used  by  a 
member  for  savings  and  other 
withdrawals  of  its  customers. 

d.  Dividend — ^This  check  is  used  for 
weekly,  monthly,  or  quarterly  interest  on 
members'  savings  deposits. 

e.  Special — This  check  is  used  by 
most  members  for  payment  of  interest 
on  their  certificates  of  deposit. 

f.  Christmas — ^This  check  is  used  by 
those  members  offering  a  Christmas 
Club  savings  program  to  their 
depositors. 

g.  Escrow — This  check  is  used  for  loan 
closings  and  construction  loans  of  the 
members. 

The  reconciled  check  program 
includes  account  reconciliation,  fine 
sorting  of  checks,  safekeeping  at 
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member  option,  payment  of  printing 
charges,  and  the  Idle  Funds  Transfer 
Service  program.  The  Idle  Funds 
Transfer  Service  program  transfers 
funds  on  a  daily  basis  to  an  interest 
bearing  account. 

//.  Unreconciled  Checks 

These  checks  can  be  used  by 
members  for  all  the  purposes  indicated 
in  I-a  through  I-g  above.  Fine  sorting, 
payment  of  printing  charges,  and  the 
Idle  Eunds  Transfer  Service  are  features 
of  this  program. 

///.  Magnetic  Tape 

As  part  of  the  account  reconciliation 
program,  members  can  direct  their  data 
centers  to  submit  magnetic  tapes  to  the 
Bank  for  checks  prepared  by  the  data 
centers.  These  tapes  are  generally 
prepared  for  the  dividend  checks.  This 
eliminates  the  member's  need  to  send 
the  Bank  advice  copies,  thus  saving  the 
Bank  clerical  effort  for  encoding.  The 
Bank  reimburses  the  data  center  for 
reasonable  charges  for  preparation  of 
the  tapes. 

IV.  Advices 

In  order  to  provide  account 
reconcihation.  all  reconciled  checks 
include  an  advice  copy.  This  copy  is 
sent  by  the  member  to  the  Bank  at  the 
time  of  issuance  where  it  is  encoded  and 
processed. 

V.  Stop  Payments 

Any  check  or  money  order  drawn  on 
the  Bank  can  be  stopped  by  the  member 
at  its  request. 

VI.  Deposits 

The  Bank  currently  processes  member 
single  item  check  deposits  and  bulk 
over-the-counter  check  deposits  on  a 
limited  basis.  These  checks  are  encoded 
by  the  Bank  and  deposited  into  the 
clearing  system.  Availability  of  funds  is 
assigned  by  the  Bank  to  each  depodlL 

VII.  Charges  and  Credits 

Any  member  financial  transactions 
affecting  the  demand  accounts  are 
processed  by  the  Bank  by  a  charge  or 
credit. 

VIIL  Wire  Transfers— Out 

The  Bank,  upon  proper  Instruction  of 
the  member,  can  wire  funds  out  of  the 
demand  account  These  transfers  are 
currently  processed  on-line  through  a 
local  commercial  bank. 

IX.  Photocopies 

All  checks  and  money  orders  are 
microfilmed  in  duplicate  and  can  be 
retrieved  upon  request  of  the  member. 


The  Demand  Deposit  clearings  will 
have  the  following  service  charges: 

Federal  Home  Loan  Bank  of  iNorANAPOus 

tDenwKf  deposfl  service  fSMl 


Ouaiteily  »amac«lon  vokjma 

Pakl 

check 
charge 

Adncw 

Paper 

Tape 

Rrs«  3.750 

$0.13 
.11 
.09 
.08 
.07 

$0.05 
J04 
.04 
.03 
.02 

$0  025 

Nrnianoo 

Next  12.250 .„.     _      . 

N<wrt?«iono 

.020 
015 

All  over  50.000 _ 

.010 

Overdrafts  are  assessed  a  charge  at 
2%  above  the  variable  advance  rate, 
with  a  minimum  charge  of  $25. 

Excess  collected  balances  will  earn  at 
an  interest  rate  that  approximates  the 
91-day  Treasury  Bill  rate. 

Descriptions 

Service  fees  include  processing  of 
checks,  deposits,  journal  transactions 
and  stop  payment  requests.  Separate 
accounts  may  be  established  for 
dividend  checks,  money  orders  and 
corporate  checks.  Accounts  may  be 
established  on  an  unreconciled  or 
reconciled  basis.  An  additional  charge 
will  be  made  for  reconciliation  advices. 

Monthly  statements  are  provided  on 
or  before  the  25th  of  each  month 
containing  information  on  daily 
collected  balances,  daily  check  and 
advice  volumes,  interest  earned  and 
transaction  charges. 

Paper  advice:  Represents  information 
on  paper  regarding  a  check  (or  money 
order]  issued,  which  is  used  to  set  up  an 
outstanding  check  file  in  connection 
with  reconciled  accoimts. 

Tape  advice:  Represents  information 
on  tape  regarding  a  check  (or  money 
order)  issued,  which  is  used  to  set  up  an 
outstanding  check  file  in  connection 
with  reconciled  accounts. 

Federal  Home  Loan  Bank  of  Chicago 

(Demand  depoel  aervica  leeal 
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m  (tMiif               
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.0675 

Encnr^  (aiwn) 

00 
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13 

Account  maintenance  (acct/nm)..     _... 
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n 

Raouest  (or  money  order  (orma..   _ ,,  „ 

Poataae/couriar                    

'AohiaicoaL 


Overdrafts  are  charged  at  a  rate  150 
basis  points  higher  than  the  highest 
advance  rate. 

Descriptions 

Checks/Money  Orders  Paid.  Checks 
and  money  orders  issued  by  the 
member,  cleared  by  the  Federal  Home 
Loan  Bank  of  Chicago  and  drawn  on 
accounts  maintained  at  the  Federal 
Home  Loan  Bank  of  Chicago. 

Recons.  A  recon  is  a  report  of 
issuance  of  a  check  or  money  order 
issued  by  the  member,  used  for 
reconciliation  purposes. 

MICH  Magnetically  encoded 
duplicates  of  the  original  issue  and 
dollar  amounts  are  encoded  by  the 
Federal  Home  Loan  Bank  of  Chicago. 

Magnetic  Tape.  A  computer-generated 
record  of  original  issue. 

Fine  Sorting.  Sorting  into  account 
number/check  number  sequence  of  the 
checks  that  are  returned  to  the  member. 
Exception  Item  Return.  Items  returned 
to  the  Federal  Reserve  system  for 
reasons  requested  by  the  member. 
Stop  Pays.  Orders  placed  by  the 
member  on  a  specific  item  for  exception 
handling. 

Photocopy  of  Check/Money  Order. 
Microfilm  copy  of  paid  checks  or  money 
orders  requested  by  the  member. 
Wires: 

In/Out,  Transfers  of  funds,  in  and  or 
out.  electronically  processed  by  the 
Federal  Home  Loan  Bank. 

Out-Third  Party.  Funds  wired 
electronically  to  a  party  other  than  the 
member. 

Depository  Transfers  (Quick  Drafts). 
These  are  verbal  requests  by  members 
authorizing  the  Bank  to  initiate  a  draft 
against  a  member's  account  at  a 
commercial  bank.  / 

Deposited  Items  (Out  Clearings): 
AFTS.  Drafts  which  are  computer 
generated  by  a  commercial  bank,  drawn 
on  a  customer's  checking  account  for  the 
purpose  of  transferring  funds  to 
mortgage  and/or  savings  accounts. 

Encoded.  Checks  received  for  deposit 
by  a  member  for  entry  into  the 
collection  system  on  which  all  data  has 
been  MICR  encoded 

MICR.  Checks  received  for  deposit  by 
a  member  for  entry  into  the  collection 
system  which  require  dollar  amount 
encoding  by  the  Federal  Home  Loan 
Bank  and/or  a  commercial  bank. 
Account  Maintenance.  This  is  a 
nominal  charge  for  maintaining  the 
member's  account  with  the  Bank. 

Additional  Statements.  Any 
additional  statements,  other  than  its 
normal  montiiiy  statement,  requested  by 
the  member. 
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Checks  Supplied  by  Bank.  Supplies  of 
checks  used  by  the  member  when 
ordered  by  and  billed  through  the  Bank. 

Request  for  Money  Order  Forms. 
Supplies  of  request  for  money  order 
forms  used  by  the  member  when 
ordered  by  and  billed  through  the  Bank. 

'Postage/Courier.  Actual  costs 
incurred  for  either  mailing  or  delivery  of 
data  to  member. 

Federal  Home  Loan  Bank  of  Des  Moines 

[Dofnand  (tepusfl  sflrvicM  fees] 


Service 


Check  pmlinp, 

Posting  cradHs 

Slop  paymerts „ 

Account  ineiiMiiaice. 

Reconciled  accounli 

Non-feconciled  accounts.. 
Special  cut-oti  statements: 

Reconciled  accouiti 

Non-reconciled  accounM .. 


Processing  (Awsort  photocopy,  nMevalf 
Recorwied  account] 
Re(i«ned  checka  .. 
Truncated  checks.. 
Reconciled  accounts— t 
RetiTDed  checks ... 
Truncated  checks.. 
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Outgoing  barAwlres.. 
Incoming  barloMres- 
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1000 

5.00 
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.06 
M 

jxr 
a* 

SlSO 

1.00 


■Actual  coat 

Overdrafts  are  priced  300  basis  points 
over  the  highest  advance  rate. 

Descriptions 

Printing.  Actual  cost  of  supplying 
checks  to  the  member  (items  cleared 
times  per-item  charge). 

Credits.  All  ledger  entry  credits 
(deposits,  daily  time  interest,  coupon 
interest,  returned,  items,  etc.) 

Stop  payments.  Stop  payment 
requests  on  checks  issued  by  the 
member. 

Account  maintenance.  General 
account  maintenance  (printing 
statements,  cleared  lists,  and  balanced 
cleared  and  outstanding  reports). 

Special  cut-off  statements.  Special 
statements  requests  for  auditors. 

Processing.  Monthly  finesort, 
truncation,  photocopy  retrieval, 
encoding  issues,  eta 

Outgoing  bankwires.  Bankwires  sent 
to  other  financial  institutions  from  the 
member's  account 

Incoming  bankwires.  Bankwires  sent 
from  other  financial  institutions  for 
credit  to  the  member's  account. 

Federal  Homc  Loan  Bank  of  Uttle  Rock 
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■  No  charge. 

■  Actual  costs  above  standard  check 

•  Per  daiy  occuncnca  and  (nteresl  penally  at  categonr  ■ 
advance  tale  pka  1  percanL 


Descriptions 

Checks  Sr  Money  Orders  Paid. 
Includes  cost  of  printing  standard  check, 
receiving  check  through  normal 
channels.  microHlming  checks,  and 
posting  checks  to  member's  accotmt. 

Truncation.  Storing  paid  checks  for 
certain  period  and  then  destroying  them. 

Reconciliation  of  Check/Money 
Order:  » 

Magnetic-Tape.  Constructing 
outstanding  check  file  from  tape 
produced  by  association  or  servicer. 

MICR.  Constructing  outstanding 
check  Ble  &om  check  issue  copies 
received  from  association. 

Fine  Sort  Sorting  checks  in  numerical 
order  at  end  of  each  cycle. 

Deposits.  Per  item  charge  for  each 
check  received  for  deposit  to  member's 
account 

Wires: 

In.  Receipt  of  wire  transfer  for  credit 
to  member's  account 

Out.  Wire  transfer  of  funds  from 
demand  deposit  to  point  designated  by 
account  holder. 

Stop  Payments.  Receiving  request 
building  file  and  returning  item. 

Exception  Item  Return.  Pull  and  return 
of  item  at  depositor's  request 

Depoaitory  Transfer  Check.  Producing 
and  depositing  of  check  drawn  on 
account  holder's  designated  bank 
accoont 

Photocopy.  Reproduction  from 
microfilm  of  front  and  back  of  check  at 
member's  request 

Voids.  Removal  of  voided  checks  from 
outstanding  file. 


Feobml  Home  Loan  Bank  of  Topbm 
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Fee 

aem) 

f^KK^f  pfill 
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Checks  paid  fee  includes: 
reconciliation  of  checks,  fine  sort 
deposits,  credits/adjustments,  stop 
payments,  exception  item  return, 
photocopy,  voids,  and  paid  items  mailed 
to  associations.  Checks  supplied  are 
billed  directly  to  the  member. 

Overdrafts  are  charged  by  the  transfer 
of  funds  from  other  interest  bearing 
accounts. 

Federal  Home  Loan  Bank  of  San 
Franosco 

tOemand  deposit  sarvloe  leesl 


Service 


Checks  pffid  (per  Hem) 
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Recon  nsue: 
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Stop  payment  (each) 
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jn 

.01S 
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Overdrafts  are  charged  at  200  basis 
points  over  the  Federal  funds  rate. 

Prices  Include:  DDA  maintenance, 
recon  maintenance,  wire  transfers, 
deposits,  and  settlement 

Descriptions 

Checks  paid:  Processing  of  checks 
presented  for  payment  on  accounts 
maintained  at  the  Bank. 

Fine  sorting:  Sequencing  of  checks 
prior  to  return  to  members  with 
statements.  Sequencing  options:  (1) 
serial  number  order,  (2)  date  paid  order, 
(3)  date  issued  order. 

Recon  issue:  Charge  for  check 
reconciliation,  which  is  an  automated 
service  that  makes  a  computer  record  of 
all  checks  issued,  paid,  outstanding,  or 
otherwise  handled.  Pricing  is  based  on 
the  input  format  as  follows: 

Tape:  Issue  Information  provided  on 
magnetic  tape. 

MICR:  Issue  information  provided  oa 
MICR  encoded  check  copies. 

Photocopy:  Providing  a  photocopy  of  a 
paid  check. 

Stop  payment  Placing  a  system  flag 
on  an  outstanding -check  at  the  request 
of  a  member  to  prevent  it  from  be^ 
paid. 

Money  orders:  Processing  of  money 
orders  presented  for  payment  oa 
accouBti  maistainMl  aA  the  Bank. 
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Federal  Home  Loan  Bank  of  Seattle 

[Demand  deposit  service  fees] 


Santa 


Account  maintenance  fee  (monthly) 

Items  deposited  (per  dem) 

Deposits  processed  (per  deposit  slip) __„_._.„_..... 

Checks  paid  and  fine  sorted  (pef  Hem) ... 

Checks  paid  and  racondied— ragiatar  entry  (per 

Kern) „ 

Chedis  paid  and  reconciled— tape  atftry  (par  item).... 

Wire  transfers  in  and  out  (per  xnre) 

Stop  payments  (per  item) _ 


Fa* 


$3.50 
.025 
.25 
.075 

.095 
.065 
200 
3.25 


Checks  are  provided  to  members.  In 
addition  to  the  paid  item  check  fee, 
actual  costs  of  checks  are  passed  on  to 
the  member. 

Overdrafts  are  charged  at  a  rate  50 
basis  points  over  the  variable  advance 
rate. 

Descriptions 

Account  Maintenance  Fee 
(monthly) — Monthly  basic  service  fee 
charged  on  each  demand  account 
maintained. 

Items  Deposited  (per  item)— Fee  fop 
each  check  item  listed  on  a  deposit  slip. 

Deposits  Processed  (per  deposit 
slip)— Fee  for  every  deposit  slip 
processed  and  cre(iited  to  a  demand 
account. 

Checks  Paid  &  Fine  Sorted  (per 
item) — Fee  for  every  check  item  charged 
against  this  type  of  reconciled  demand 
account.  The  account  is  reconciled  using 
a  carbon  copy  of  the  check  item 
submitted  on  a  daily  basis  by  the 
institution.  Included  in  the  service  is  a 
detailed  listing  of  all  items  written  by 
the  association  in  check  number  order 
along  with  the  check  status,  i.e.,  paid, 
stopped,  outstanding,  void,  etc. 

Checks  Paid  &  Reconciled— Tape 
Entry  (per  item) — Same  service  as 
above  except  entry  for  reconciliation 
purposes  is  by  magnetic  tape  received 
from  the  institution. 

Wire  Transfers  In  and  Out  (per 
item) — Fee  for  transferring  funds  by 
Federal  Reserve  Wire  either  in  or  out  of 
a  member's  demand  account. 

Stop  Payments  (per  item)— Fee  for 
placing  a  "stop  payment"  on  an  item  at 
the  member's  request. 

(12  U.S.C.  1431(e):  Reorg.  Plan  No.  3  of  1947, 
12  PR  4981,  3  CFR  1943-48  Comp.,  p.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

|FR  Doc.  81-30154  Filed  10-l»-«;  MS  am] 
WLUNO  CODE  S720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 


the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  3302-12. 
Filing  party:  F.  Conger  Fawcett. 
Esquire,  Graham  &  James,  One  Maritime 
Plaza,  Suite  300,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  3302-12 
modifies  the  basic  agreement  of  the 
Association  of  West  Coast  Steamship 
Conferences  by:  (1)  transfering  the 
Association  headquarters  to  San 
Francisco,  (2)  dividing  the  Association 
into  three  semi-autonomous  rate  making 
groups  by  trade  area,  (3)  restricting 
voting  on  matters  pertaining  only  to  one 
trade  area  to  the  lines  actually  serving 
that  area,  (4)  changing  to  a  two-thirds 
majority  the  vote  required  for  all  matters 
except  changes  in  the  basic  agreement, 
(5)  limiting  joint  service  members  to  a 
single  vote,  (6)  increasing  the  admission 
fee  to  $5,000,  (7)  providing  a 
performance  bond  requirement  of 
$50,000,  (8)  providing  that  administrative 
rules  and  regulations  attached  to  the 
agreement  are  filed  for  information 
purposes  only  and  not  approval  and 
may  be  changed  by  a  two-thirds  vote 
and  finally  (9)  complying  with  the  self- 
policing  provisions  of  General  Order  7. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  14, 1981. 

Frands  C.  Hurney, 

Secretary. 

|FR  Doc.  81-30175  Filed  10-16-81:  MS  am| 
BILUNQ  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2307] 

Ocean  Shipping  International,  Inc.; 
Order  of  Revocation 

On  October  5, 1981,  Ocean  Shipping 
International,  Inc.,  1916  Huguenot  Road, 
Huguenot  Road,  Richmond,  VA  23235 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  2307  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  S  5.01(c),  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2307 
issued  to  Ocean  Shipping  International, 
Inc.  be  revoked  effective  October  5, 
1981,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ocean 
Shipping  International,  Ing. 
Albert  J.  Klingel,  ]t.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-3aOM  Filed  10-16-81:  MS  am) 
BILUNO  CODE  6730-«1-«l 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
August  18, 1981 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  August  18, 1981.' 

The  information  reviewed  at  this 
meeting  suggests  little  change  in  real 
GNP  in  the  current  quarter,  following  a 
small  decline  in  the  second  quarter; 
prices  on  the  average  appeared  to  be 
continuing  to  rise  less  rapidly  than 
earlier  in  the  year.  The  dollar  value  of 
total  retail  sales  increased  appreciably 
further  in  July,  reflecting  some  recovery 


'The  Record  of  Policy  Actlona  of  the  Committee 
for  the  meeting  of  August  18, 1961.  is  filed  as  part  of 
the  original  document  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C  20651. 
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in  sales  at  automotive  dealers.  Industrial 
production  rose  slightly  in  July,  while 
nonfarm  payroll  employment  advanced 
substantially;  the  unemployment  rate 
declined  to  7.0  percent,  somewhat  below 
its  average  level  in  earlier  months  of 
1961.  In  }ane  housing  starts  declined 
sharply  further.  Over  the  first  seven 
months  of  the  year,  the  rise  in  the  index 
of  average  hourly  earnings  was 
somewhat  less  rapid  than  during  1980. 

The  weighted  average  value  of  the 
dollar  rose  further  against  major  foreign 
currencies  in  July  and  early  August, 
registering  gains  against  all  major 
currencies.  In  June  the  U.S.  foreign  trade 
deficit  declined  slightly  from  the  May 
level,  but  for  the  second  quarter  the 
deficit  was  up  substantially  over  the 
first-quarter  rate. 

In  July  Ml^,  adjusted  for  the 
estimated  effects  of  shifts  into  NOW 
accounts,  expanded  somewhat  following 
a  substantial  decline  in  May  and  June, 
and  growth  in  M2  accelerated  from  a 
relatively  sluggish  pace  in  the  previous 
two  months.  The  level  of  adjusted  Ml-B 
in  July  was  well  below  the  lower  end  of 
the  Committee's  range  for  growth  over 
the  year  from  the  fourth  quarter  of  1980 
to  the  fourth  quarter  of  1981  while  the 
level  of  M2  was  slightly  below  the  upper 
end  of  its  range  for  the  year.  Available 
data  for  early  August  suggested  further 
acceleration  in  growth  of  Ml-B  and  M2. 
with  acceleration  in  M2  apparently 
infiuenced  in  part  by  initial  responses  of 
the  public  to  the  availability  of  more 
attractive  deposit  instruments,  pointing 
up  the  necessity  of  evaluating  the 
behavior  of  M2  in  the  light  of  the  impact 
of  regulatory  and  legislative  changes. 
Since  early  July  most  market  interest 
rates  have  risen  considerably  on 
balance. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
infiation.  promote  sustained  economic 
growth,  and  contribute  to  a  sustainable 
pattern  of  international  transactions.  At 
its  meeting  in  early  July,  the  Committee 
agreed  that  these  objectives  would  be 
furthered  by  reaffirming  the  monetary 
growth  ranges  for  the  period  from  the 
fourth  quarter  of  1980  to  the  fourth 
quarter  of  1981  that  it  had  set  at  the 
February  meeting.  These  ranges 
included  growth  of  3  Vi  to  6  percent  for 
Ml-B,  abstracting  from  the  impact  of 
flows  into  NOW  accounts  on  a 
nationwide  baais.  and  growth  of  6  to  9 
percent  and  6V%  to  9V4  percent  for  M2 
and  M3,  respectively.  The  Committee 
recognited  that  the  shortfall  in  Ml-B 
growth  in  the  first  half  of  the  year  partly 
reflected  a  shift  in  public  preferences 
toward  other  highly  liquid  assets  and 


that  growth  in  the  broader  aggregates 
had  been  mnning  at  about  or  somewhat 
above  the  upper  ends  of  their  ranges.  In 
light  of  its  desire  to  maintain  moderate 
growth  in  money  over  the  balance  of  the 
year,  the  Committee  expected  that 
growth  in  Ml-B  for  the  year  would  be 
near  the  lower  end  of  its  range.  At  the 
same  time,  growth  in  the  broader 
aggregates  might  be  high  in  their  ranges. 
The  associated  range  for  bank  credit 
was  8  to  9  percent.  The  Committee  also 
tentatively  agreed  that  for  the  period 
from  the  fourth  quarter  of  1981  to  the 
fourth  quarter  of  1982  growrth  of  Ml,  M2, 
and  M3  within  ranges  of  2  V^  to  5V4 
percent  6  to  9  percent,  and  6V^  to  9Vi 
percent  would  be  appropriate.  These 
ranges  will  be  reconsidered  as 
warranted  to  take  accoimt  of  developing 
experience  with  public  preferences  for 
NOW  and  similar  accounts  as  well  as 
changing  economic  and  financial 
conditions. 

In  the  short  nm  the  Committee 
continues  to  seek  behavior  of  reserve 
aggregates  consistent  with  growth  of 
Ml-B  from  June  to  September  at  an 
annual  rate  of  7  percent  after  allowance 
for  the  Impact  of  flows  into  NOW 
accounts  (resulting  in  growth  at  an 
annual  rate  of  about  2  percent  &T)m  the 
average  in  the  second  quarter  to  the 
average  in  the  third  quarter),  provided 
that  growth  of  M2  remains  around  the 
upper  limit  of,  or  moves  within,  its  range 
for  the  year.  It  is  recognized  that  shifts 
into  NOW  accounts  will  continue  to 
distort  measured  growth  in  Ml^  to  an 
unpredictable  extent,  and  operational 
reserve  paths  will  be  developed  in  the 
light  of  evaluationof  those  distortions. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  15  to  21 
percent. 

By  order  of  the  Federal  Open  Market 
CoBuaittee.  October  U,  1981. 
Notmand  Bernard, 

Assistant  Secretary. 

|FR  Doc  81-30163  Filed  10-ie-m-.  8:45  am| 

MLUNQ  cooe  mo-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

IE-«1-a01 

Delegation  of  Authority  To  Tho 
Secrotary  Of  Dof  enae 

1.  Purpose,  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 


the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Florida  Public 
Service  Commission  involving  electric 
rates.  Docket  No.  810136-EU. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particulariy 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  488(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Florida  Public 
Service  Commission  involving  the 
application  of  the  Gulf  Power  Company 
for  an  increase  in  its  electric  rates  in 
Docket  No.  810136-EU. 

b.  TTie  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official  or  enq>loyee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poHcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  fifings. 

Dated:  October  7, 1991. 
RayKBM, 
Acting  Administrator  of  General  Serruxa. 

(FR  Doc  n-SOOm  Piled  IO-1*-n:  *M  anl 
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[F-81-15] 

Delegation  of  Authority  To  Tho 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorfres 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consimier  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Illinois  Conmierce  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Adrainistrstive  Services  Act  of  1948,  03 
Stat.  377,  as  amended,  parlicalariy 
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sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Illinois  Commerce  Commission 
involving  the  application  of  the  Illinois 
Bell  Telephone  Co.  for  an  increase  in 
rates  for  telecommunications  services. 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  October  7. 1981. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FK  Doc.  81-30100  Filed  10-16-61:  MS  am) 
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[H-81-2] 

Delegation  of  Authority  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to 
administer  the  competitive  leasing  of 
surplus  mineral  resources  underlying  the 
properties  listed  below  as  prescribed  in 
part  101-47  of  the  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  101-47). 

a.  Six  tracts  of  land  in  Galveston. 
Texas,  7-GN-TX-893,  7-C-TX-549-E,  7- 
GU-TX-549-F,  7-D-TX-414-A,  7-GD- 
TX-414-B,  arid  7-G-TX-878. 

b.  Black  Hills  Army  Depot,  Edgemont, 
South  Dakota,  8-D-SD-454-D. 

2.  Effective  Date.  The  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  particularly  sections  203  and 
205(d)  (40  U.S.C.  484  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
the  Interior  to  dispose  of  surplus 
property  in  accordance  with  this  act  and 
implementing  regulations. 


b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

c.  Under  the  delegated  authority,  the 
Department  of  the  Interior,  as  the 
disposal  agency,  is  responsible  for  the 
following:  (1)  Securing,  in  accordance 
with  FPMR  101-47.303-4.  any  appraisals 
deemed  necessary  by  the  Secretary;  (2) 
coordinating  with  all  present  and 
subsequent  surface  landholders.  Federal 
or  otherwise,  so  as  not  to  impede  use  of 
the  facilities  or  impair  the  integrity  of 
utilization;  (3)  ensuring  that  lands  which 
are  disturbed  or  damaged  are  restored 
after  removal  of  the  mineral  deposits  is 
completed:  and  (4)  notifying  the  General 
Service  Administration  when  the 
disposal  of  all  marketable  mineral 
deposits  has  been  completed. 

d.  The  Department  of  the  Inferior,  as 
the  disposal  agency,  is  responsible  for 
complying  with  the  requirements  of  the 
following:  (1)  The  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321.  et  seq.). 
Executive  Order  11514  of  March  5. 1970. 
entitled  "Protection  and  Enhancement  of 
Environmental  Quality."  as  amended  by 
Executive  Order  11991.  Relating  to 
Protection  and  Enhancement  of 
Environmental  Quality,  and 
implementing  regulations  issued  by  the 
Council  on  Environmental  Quality  (40 
CFR  800);  (2)  secUon  106  of  the  NaUonal 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470f);  and  (3)  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451, 
et  seq.)  and  the  Department  of 
Commerce  implementing  regulations  (15 
CFR  Parts  923  and  930). 

e.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
immediately  to  the  General  Services 
Administration  (DR).  Washington,  DC 
20406. 

Dated:  October  7, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  81-JOim  Filed  lO-IS-SI;  MS  omj 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Public  Health  Service 

Conversion  of  Public  Health  Service 
Hospitals  and  Clinics 

Section  987  of  Pub.  L.  97-35,  the 
"Omnibus  Budget  Reconciliation  Act  of 
1981,"  requires  the  transfer,  closure,  or 
financial  self-sufficiency  of  Public 
Health  Service  hospitals  and  clinics  by 
September  30, 1962.  Subsection  987(e)  of 
Pub.  L  97-35  specifies  the 


establishment,  within  the  Office  of  the 
Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services,  of  an  identifiable 
administrative  unit  which  shall  have 
direct  responsibilities  and  authority  for 
overseeing  the  activities  mandated  by 
section  987. 

The  Assistant  Secretary  for  Health 
has  administratively  implemented  the 
provisions  of  subsection  987(e)  by 
establishing  within  the  Office  of  the 
Assistant  Secretary  for  Health  a  branch- 
level  organizational  entity  titled  the 
Medical  Facilities  Conversion  Staff  and 
by  assigning  to  the  Staff  functional 
responsbility  for  directing,  supervising, 
and  managing  activities  relating  to  the 
transfer  of,  closure  of,  or  achievement  of 
financial  self-sufficiency  by  Septen^ber 
30, 1982,  for  Public  Health  Service 
hospitals  and  other  medical  facilities  in 
accordance  with  section  987  of  Pub.  L 
97-35. 

Dated:  October  8. 1981. 
Edward  N.  Brandt,  Jr. 

Assistant  Secretary  for  Health. 

|FH  Doc  81-3009*  Filed  10-18-«1:  a45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mangement 

IF-14912-B1 

Alaska  Native  Claims  Selection 

On  December  12. 1974,  Northway 
Natives  Incorporated,  for  the  Native 
village  of  Northway,  filed  selection 
application  F-4912-B,  as  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  as 
amended  by  Pub.  L  96-487  (94  Stat. 
2491).  for  this  surface  estate  of  certain 
lands  in  the  vicinity  of  Northway. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  veiw  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  as  amended,  aggregating 
approximately  4,150  acres,  is  considered 
proper  for  acquisition  by  Northway 
Natives  Incorporated  and  is  hereby 
approved  for  omveyance  pursuant  to 
Sec.  149(a)  of  ANCSA: 
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Copper  River  Meridian,  Alaska  (Surveyed) 
T.  16  N.,  R.  17  E. 
Sect: 

Sec.  2.  excluding  Native  allotment  F-12954; 
Sec.  3.  NEy4NfE'/«.  S'/2NWy4  excluding  U.S. 

Survey  No.  5136,  SV4  excluding  Native 

allotment  F-12954: 
Sec.  to,  excluding  Native  allotments  F- 

12964  and  F-12955  Parcel  B: 
Sec.  tl.  excluding  Native  allotment  F- 

12964: 
Sec.  12.  excluding  U.S.  Survey  No.  5479; 
Sec.  13.  excluding  U.S.  Survey  No.  4331.  US. 

Survey  No.  5479.  lots  1  and  2  of  U.S. 

Survey  No.  3133.  U.S.  Survey  No.  5077, 

Material  Site  right-of-way,  F-033056,  and 

the  Tanana  River. 
Containing  approximately  4,150  acres. 

(Lot  designations  on  the  survey  plat 
are  to  facilitate  identification  and 
acreage  computations  only  and  are  not 
intended  to  fix  boundaries  or  alter 
riparian  entitlement.) 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  underlying  water 
bodies  determined  to  be  navigable  and/ 
or  tidally  influenced;  lands  are  pending 
a  determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601. 1601. 1613(f))  as  amended 
by  Pub,  L  96-487  (94  Stat.  2491);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  as  amended  by 
Pub.  L.  96-487  (94  Stat.  2491),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  F-14912-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 


60  Foot  Road— the  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
Travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  four-wheel  drive  vehicles, 
automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (E^N  55  Dl,  C5)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  road 
from  the  Alaska  Highway  in  Sea  13,  T. 
16  N.,  R.  17  E.,  Copper  River  Meridian, 
southerly  to  the  right  bank  of  the 
Tanana  River  in  Sees.  13  and  24,  T.  16 
N.,  R.  17  E.,  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement 

b.  (EIN  55a  Dl,  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sees.  13  and  24,  T.  16  N., 
R.  17  E.,  Copper  River  Meridian,  on  the 
right  bank  of  the  Tanana  River.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  here 
in  above  granted  after  approval  and 
flling  by  tfie  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  covering 
such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended 
by  Pub.  L.  96-487  (94  Stat.  2491),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic, 
and  service  areas,  extending  one 
hundred  fifty  (150)  feet  each  side  of  the 
centerline  of  the  Alaska  Highway,  as 
established  by  PubUc  Land  Order  1613 
(23  FR  2376),  pursuant  to  the  Act  of 
August  1, 1956  (70  Stat  898),  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act 
Pub.  L  86-70  (73  Stat.  141),  at  to: 


Copper  River  Meridian,  Alaska 

T.  16  N.,  R.  17  E., 

Sees.  3. 10. 11,  and  13. 

4.  F-13508,  an  easement  and  right-of- 
way,  fifty  (50)  feet  in  width  (25  feet  on 
each  side  of  the  centerline),  conveyed  to 
RCA  Alaska  Communications,  Inc.  by 
Easement  Deed  dated  January  10, 1971, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771. 
et  seq.),  as  to: 

Copper  River  Meridian,  Alaska 

T.  16  N.,  R.  17  E., 
Sec.  3,  NWy«,  NV<iSWy4.  SEV4SWV4, 

SWV4NEV4,  WV2SEy4: 
Sec.  10,  EV4NWy4.  NEV4SWV4.  EVi: 

Sec.  11,  swy4Nwy4.  swy4,  s%SEy4; 

Secl2,SWy4SWy4: 

Sec.  13.  NWy4,  SWy4NEy4,  NV4SWy4. 

SEy4Swy4,  SEy4. 

5.  A  right-of-way,  F-025925,  for  a 
Federal  aid  material  site,  located  in  the 
NWy4  of  Sec.  13,  T.  16  N.,  R.  17  E., 
Copper  River  Meridian.  Section  17  of 
Federal  Aid  Highway  Act  of  November 
9, 1921  (23  U.S.C.  18).  as  amended; 

6.  A  right-of-way,  F-033013,  Parcels  1 
and  2,  for  a  Federal  aid  highway, 
located  in  Sec.  13,  T.  16  N.,  R.  17  £., 
Copper  River  Meridian.  Federal  Aid 
Highway  Act  of  November  9, 1921  (23 
U.S.C.  317),  as  amended; 

7.  A  right-of-way,  F-033406,  for  a 
Federal  aid  highway,  located  in  the 
SWy4  of  Sec.  13,  T.  16  N.,  R.  17  E, 
Copper  River  Meridian.  Federal  Aid 
Highway  Act  of  November  9. 1921  (23 
U.S.C.  317),  as  amended;  and 

8.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  as  amended  by  Pub.  L  g&-487 
(94  Stat.  2491),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Northway  Natives  Incorporated  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  53,860  acres.  The 
remaining  entitlement  of  approximately 
61,340  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to  Northway 
Natives  Incorporated,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

Within  the  above-described  lands, 
only  the  following  inland  water  body  Is 
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considered  to  be  navigable:  Tanana 
River  and  its  interconnecting  sloughs. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-^87,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Deportment  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  995ia 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  18, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

North  way  Natives  Incorporated,  Box 
441,  Nortbway.  Alaska  90764 


Doyon,  Limited,  Land  Department, 
Doyon  Building.  201  First  Avenue, 
Fairbanks,  Alaska  99701 

Ami  Johnson, 

Chief,  Branch  ofANCSA  Adjudication. 

|FR  Doc.  81-30190  Filed  10-18-81;  8:45  am| 
BILUNQ  COOC  4110-94-M 


National  Petroleum  Reserve  In  Alaska; 
Final  Tract  Selection 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Final  Tract  Selection 
for  the  First  Oil  and  Gas  Lease  Sale  in 
the  National  Petroleum  Reserve  in 
Alaska. 

summary:  The  lands  described  in  this 
notice  are  the  tracts  to  be  offered  for 
lease  at  competitive  oil  and  gas  sale  in 
Fairbanks,  AJaska.  on  December  16. 
1981,  at  the  Traveler's  hm,  for  lands  in 
the  National  Petroleum  Reserve  in 
Alaska. 

The  following  59  tracts  are  selected 
for  offering  in  the  first  lease  sale.  These 
tracts  were  selected  as  having  high  oil 
and  gas  potential  and  comparatively 
minor  environmental  risk. 

Tract  Information,  Sale  821 


Tracl 
No. 


821-01 


02 
03 
04 
05 
06 
07 
08 


TownsMii/range 


T  11  N,  R.  1  E 

Sees.  4  n  9^  kKkisive 

Sees.  16  to  18,  inclusive.. 

T  12  N.,  R  1  t,  A« 

T  11  N,  R.  1  W.,  An 

T  10  N.,  R.  1  W.,  All 

T  12  N..  a  2  W,  Al 

T.  11N.,R.2W,  Al 

T  12  M.,  R.  3  W..  Al 

T  1  N,  R.  2  W,  All 

T2a,  R.4  W 


Sec.  1,  NW,  NMiSVi 

Sec.     2,     NEW.     Vm, 


NEKSEH. 


Sees.  3  to  9.  inclusive 

Sec.  10,  NEWIEVi,  WHNEV.,  NWW, 

NV43WH 


19 


Sec.  17.  KMyME.Vt,  NWW 

Sec     ia    NEH.    WH,     NE%SE<4. 
WHSEH 

T  2  a.  a  5  w 


Acre- 
•9» 


2a332 


22.796 
22.896 
22.704 
22.800 
22,704 
22.903 
24/488 


Sees.  1  to  22,  indueive 

Sec.    23,    NEH,    NWH.    NEHSWH. 

WV*SW«V4,  NViSEH 

Sec  24,  NViNE'A.  NWV4 

Sec  27.  NEV.f«VW,,  WH.NWH 

Sec.  28.  NCVi,  WW.  WV^SEM 

Sat».  2»  to  30.  incluewe 

Sec.     31.     NEH.    WH.     NEV4SE'/. 
wwscw 


Sec.  32.  NViNEV.,  NW14,  NMTHSWH.. . 
T.  2  N..  R.  5  W,  A«.._ 

T  2  N..  R.  e  W.,  Al 

T  1  N..  a  6  W..  Al_ 

T  1  a,R.  6W,AI_ 
T  2  S,  a  6  W.,  Al._. 

T  a  N,  a  7  w,  Ai.„ 

T  1  N..  a  7  W,  Al._ 
T2S.  R.  7W,  Al._ 

T  3  a,  a  »  w,  Ai..„. 

T2  8.,  aiw 


Sees.  22  to  27.  Iwclselwi- 

Sec&  34  to  3a  lnc*Mfw„ 

T  3  a,  a  8  w 

Sees.  1  toU. 

T3S,  asw.Ai. 

T3NL,a9W,AI. 


2Z901 
22.901 
22,993 
22.722 
22413 
22J09 


aMi3 

22.809 

40^103 


Tract  Information,  Sale  821— Continued 

Tract 
No. 

Acre- 

■9» 

20 

r  2  a,  a  io  w..  ai _  

T.  3  N..  a  10  w_ _ .. 

-    ZAXJ 

S«C!I    19  In  91,  Inrliiciwe    

21 

Sees.  28  to  33,  inclusive 

T  2  N.,  R.  11  W..  Al..     

>    34.317 

T  3  N.,  H.  11  W. 

Sees.  19  to  38.  Inekiaiye 

22 

T  3  N.,  H.  12  W „ 

.    40.045 

Sees.  4  In  a   InrkMM            

Sees.  16  to  36,  indusiwe...              

T.  3  N.,  H.  13  W..  An 

23 
24 

r  2  N.,  R.  13  W.,  AH 

T.  3  a,  R.  14  W..  All    _           „     ._ 

22,901 
22,809 
22;901 

25 

T  2  a,  R.  14  W..  Afl.„. 

26 

T.  1  S    R   1.<i  W    All 

23  793 

27 

T.  1  N..  a  16  W  ..                    

34.230 

Sees.  19  to  36,  Inclusive 

T  1  S..  a  16  W.,  AH          .    _    ._. 

28 

T.  2  S.,  R.  16  W..  Al 

22JB13 
34.148 

29 

T.  1  N.,  R.  17  W. _ _ 

Sees.  19  to  36.  InckialM 

T.  1  S..  R.  17  W..  All .       

30 
31 

T.  2  S.  n.  17  W..  AN .. 

T  5  N.,  R.  19  W..  AN 

22.813 
22,993 
22,716 

32 

T.  4N_aiBI«    Al 

33 

T  4  N-  a  20  W ,  Al 

94.324 

T.  5  N..  R.  20  W 

34 

Sees.  19  to  36  Inclusive . 

T4N..  a21  W.  Al ,„ 

T5N..  a21  W 

SM7S 

Sees.  22  to  27,  mduaive 

35 

Sees.  34  to  36.  mdushra _ 

T.  5  N..  R.  25  W .  Al 

T  6  a.  H.  25  W 

Sees.  19  to  36,  Inclusive 

34.454 

36 

r  5  N.,  a  26  W.,  Al _...     

r6N..a26w 

34.454 

37 

Sec*.  19  to  38,  Inclueive 
T  5  N.,  R.  27  W _. _    .    .    .„, 

Sees  1  to  18.  inclusive _ 

T  5  a,  R.  28  W _       

34.466 

Sees.  1  to  3.  indusive..._ 

Sees.  10  to  15,  Inclusive... „ 

T  6  N.,  a  27  W . 

Sees.  10  to  sa  toduslf* 

T.  6  a.  H.  2«W 

Sees.  22  to  27,  Inclusive 

Sees.  34  to  36,  InclMive 

38 

T.  7  3..  H.  20W 

34.480 

Sees.  19  to  3a  inclusive.         

T.  8  S.,  R.  20  W.,  Al _ 

r  9  a,  a  19  w 

Sees.  4  to  9.  InckMlM . 

39 

28,329 

Sees.  16  to  18,  inclusive 

40 

41 

T  9  a.  R.  20  W.,  Ml 

T  8  a,  a  21  w.,  Al 

T  9  S.  a  31  Mf ,  *■    , 

22,996 
22,733 

42 

T  10  a.  a  21  w..  Al. 

22320 
22.996 
22  733 

43 
44 

T  8  S.,  R.  22  W.,  Al „_ _ 

T9a,  R.22W..  Al „_ 

46 

T.  10  a.  a  23  w ,  All         

22420 

46 

T  11  a.  a  22  w.  An .     _.     _ 

22408 

47 
48 
49 
SO 
51 
52 
53 

T  8  S,  R.  23  W,  Al 

T  9  a.  a  23  W,  Al .„ 

r  10  a.  a  23  w,  ai..  ... 

T  11  a.  a23»»,Ai.... 

T  7  8,  R.  24  W.  Al 

T  8  a,  fl.  24  W.,  Al.....„    .... 

r  9  a.  a  24  V*, /Ml 

22.s;;6 

22.733 
22420 

22408 
22.906 
22,998 
22.733 
28,688 

54 

T7  9..  a25W_ 

Sees.  1  to  3.  Inclusive 

Sees.  10  to  ia  mciustve . 

Sees.  19  to  36.  intlueive. 



SS 

T.  8  S..  a  25  W  ,  Al                     

22406 

56 

T  7  a,  a  27  w 

Sees.  19  to  aa,  uriiif 

34.460 

T  8  a,  a  27  W.,  Al.    

57 

T  7  S.  R  38  W    Al 

22,908 

22496 

58 

T  8  8.  a  29  W.,  Al..   

58 

T  7  a,  a  29  W,  A9.        

2240S 

Cenlainlngan 


totH  ft  141^297  acfs*. 


22409 


EFFECnvE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Barkow,  Washington,  D.C.  (202J 
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343-6511;  Jerry  Wickstrom.  Anchorage, 
Alaska  (907)  271-3632. 

Ed  Hastey. 

Associate  Director. 
October  14, 1981. 

|FR  Doc.  Bl-aoim  riled  IO-ie-81:  MS  ami 
BtLUNO  CODE  431»-«4-M 

Bureau  of  Reclamation    " 

Anderson  Ranch  Powerplant  Third 
Unit,  Boise  Proiect,  Idaho;  Public 
Hearing  on  a  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed  Anderson 
Ranch  Powerplant  Third  Unit,  Boise 
Project.  Idaho.  This  statement  (INT  DES 
81-37.  dated  September  17. 1981)  was 
made  available  to  the  public  on  that 
date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  for  the  Bureau  of  Reclamation 
to  increase  power  generation  at  the 
existing  Anderson  Ranch  Powerplant 
located  in  Elmore  County,  Idaho  on  the 
South  Fork  of  the  Boise  River.  Other 
water  and  land  related  project  functions 
evaluated  and  included  in  the  potential 
plans  are  fish  enhancement,  outdoor 
recreation,  and  environmental  quality. 

Three  alternatives  for  development 
were  evaluated,  one  of  which  was 
adopted  as  the  proposed  plan.  The  key 
feature  of  the  proposed  plan  would  be 
the  installation  of  a  30-megawatt 
generator  at  the  existing  Anderson 
Ranch  Powerplant.  The  proposed  plan 
also  includes  features  and  measures  to 
(1)  improve  year-round  minimum 
instream  flows  In  the  South  Fork  Boise 
River,  (2)  enhance  fish  and  aquatic 
insect  production  and  survival  in  the 
South  Fork  and  its  tributaries,  (3) 
improve  environmental  conditions  along 
the  South  Fork  Boise  River  below 
Anderson  Ranch  Dam,  (4)  improve 
existing  recreation  facilities  at  Anderson 
Ranch  Reservoir,  and  (5)  develop 
additional  campsites  at  Anderson  Ranch 
Reservoir.  The  affected  environment  is 
described,  and  the  nature  and  impacts 
of  the  three  alternatives  for  development 
are  discussed. 

The  public  hearing  on  the  draft 
environmental  statement  will  be  held  in 
two  sessions.  The  first  session  is  on 
Wednesday,  November  18. 1981.  at  the 
Mountain  Home  High  School  at  7:00  p.m. 
The  second  session  will  take  place  the 
next  evening.  Thursday,  November  19th 
in  Boise,  Idaho,  at  7:00  p.m.  in  the  east 


conference  room  in  the  State  Office 
Building  at  700  N.  State  Street 

The  hearing  sessions  are  provided  to 
receive  views  and  comments  from 
interested  organizations  and  individuals 
relating  to  the  environmental  impacts  of 
the  proposed  action.  Oral  statements  at 
each  session  will  be  limited  to  a  10- 
minute  period  for  each  individual. 
Speakers  will  be  encouraged  not  to 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The 
speaking  order  at  each  session  will  be 
determined  by  the  order  in  which  the 
letter  requests  are  received  by  the 
Bureau.  Requests  of  scheduled 
presentation  will  be  accepted  up  until 
5:00  p.m.  on  November  16, 1981. 
Requests  to  make  oral  statements  will 
also  be  accepted  at  each  session  and 
persons  making  those  requests  will  be 
permitted  to  speak  for  10  minutes  on  a 
firsl-come-first-served  basis  after  each 
person  who  submitted  a  letter  request 
has  been  permitted  to  make  an  initial 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director,  Attention:  Code  150,  Pacific 
Northwest  Region,  Bureau  of 
Reclamation.  Department  of  the  Interior, 
Box  043,  550  West  Fort  Street.  Boise. 
Idaho  83724.  or  telephone  (208)  334-1209 
and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  December  16, 
1981. 

Dated:  October  15. 1981. 
Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner,  Bureau  of 
Reclamation. 

|FR  Doc.  81-302S8  Filed  10-16-81;  8:4S  aait 
BILLING  CODE  4310-<l»-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  Nos.  W-0322255.  W- 
0321780,  B-031719] 

Availability  and  Notice  of  Public 
Hearing  for  Draft  Environmental 
impact  Statement  on  Proposed 
Antelope  Mine,  Converse  County, 
Wyoming 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Availability  of  draft 
environmental  impact  statement  (EIS) 


on  Northern  Energy  Resources 
Company's  (NERCO)  proposed  Antelope 
Mine. 

summary:  Pursuant  to  9  1506.6  of  Title 
40.  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM).  Western 
Technical  Service  Center  has  prepared  a 
draft  environmental  impact  statement 
(EIS)  on  the  proposed  Antelope  Mine. 
The  EIS  has  been  written  to  assist  the 
Department  in  making  a  decision  on 
Northern  Energy  Resources  Company's 
(NERCO)  application  to  surface  mine 
about  260  million  tons  of  coal  over  a 
period  of  29  years.  The  proposed  site  is 
65  miles  south  of  the  City  of  Gillette.  55 
miles  north  of  Douglas,  and  60  miles 
west  of  Newcastle.  Wyoming.  The  mine 
would  encompass  7,641  acres  of  state, 
private  and  federal  land  (Thunder  Basin 
National  Grasslands)  of  which  5,860 
acres  would  be  disturbed  for  mining, 
roads  and  faciUties. 

The  EIS  evaluates  three  alternative 
actions  the  Department  could  take  on ' 
the  mining  and  reclamation  plan  which 
has  been  submitted  to  OSM  and  the 
State  of  Wyoming.  Those  alternatives 
are  approval,  disapproval  and  no  action. 

OSM  has  not  identified  a  preferred 
alternative  at  this  time.  The  State  of 
Wyoming  and  OSM  have  identified 
deficiencies  in  the  mine  plan,  but  it  is 
anticipated  that  the  applicant  will 
correct  these  deficiencies.  Once  this  is 
done,  it  is  probable  the  approval 
alternative  would  be  the  preferred 
alternative. 

OSM  with  assistance  from  Geological 
Survey,  the  Forest  Service,  the  Interstate 
Commerce  Commission  and  the  State, 
has  analyzed  the  impacts  of  the 
alternatives,  PubHc  comments  are 
sought  on  the  analysis  in  the  EIS  and  oa 
the  relocation  of  the  Verse-Hilight 
County  road.  A  public  hearing  will  be 
held  to  receive  oral  comments  on  the 
analyses  in  the  EIS  and  on  the 
relocation  of  the  Verse-Hilight  County 
road.  All  substantive  comments,  written 
or  oral  will  be  considered  in  preparing 
the  final  EIS  and  in  the  final 
recommendation  for  action  on  the 
subject  mining  and  reclamation  plan. 

Copies  of  the  draft  EIS  may  be 
obtained  from  OSM  at  the  address  listed 
below.  Copies  are  also  available  for 
review  at  the  Converse  County 
Courthouse  and  Douglas  Library, 
Douglas.  Wyoming  and  at  the  State  of 
Wyoming.  Department  of  Environmental 
Quality.  401  West  Nineteenth  Street. 
Cheyenne.  Wyoming. 
DATES:  A  public  hearing  will  be  held 
November  19. 1981  at  the  Converse 
County  Courthouse,  Fifth  and  Center 
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Streets,  Community  Room,  in  Douglas, 
Wyoming.  The  hearing  will  be  held  from 
7:00  p.m.  9:00  p.m.  All  interested  parties 
are  invited  to  attend  this  hearing  to  give 
their  comments. 

All  written  comments  should  be 
received  by  the  Office  of  Surface  Mining 
at  the  address  listed  below  no  later  than 
November  27, 1981. 
ADDRESS:  Comments  should  be 
addressed  to:  Florence  Munter  Schaller, 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Munter  Schaller,  Office  of 
Surface  Mining,  Brooks  Towers,  1020 
Fifteenth  Street,  Denver.  Colorado 
60202. 

Dated:  October  14, 1981. 
lames  R.  Harris, 
Directoi'. 

|FR  Doc.  81-30159  Filed  10-1»-ei:  8:46  am) 
BILLING  CODE  4310-OS-M 

[Federal  Coal  Lease  Nos.B-20989,   B- 
038770.  M-073109.  M-35734,  M-35735.  M- 
42881] 

Intent  To  Prepare  Comprehensive  and 
Site-Specific  Environmental 
Statements  on  Mining  and 
Reclamation  Plans  for  Surface  Coal 
Mine  Operated  and  Proposed  for 
Operation  by  Western  Energy,  Inc.; 
Area  "C"  Within  the  Rosebud  Mine, 
Rosebud  County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  a  public  scoping 
meeting  and  notice  of  intent  to  prepare 
draft  environmental  impact  statements 
on  a  comprehensive  coal  mining  and 
reclamation  plan  and  a  site-specific  coal 
mining  and  reclamation  plan;  extension 
of  comment  period. 

summary:  This  document  extends  the 
comment  period  by  10  days  for  the 
receipt  of  comments  on  the  proposed 
plan  and/or  significant  issues  which 
was  published  in  the  October  8, 1981  (45 
FR  49961)  Federal  Register.  This 
extension  of  time  is  being  made  to  allow 
additional  time  for  the  public  to 
comment. 

DATE:  Comments  on  Western  Energy's 
proposed  plan  and  on  significant  issues 
recommended  for  evaluation  in  the 
environmental  impact  statements  may 
be  submitted  to  the  Deputy  Director, 
Western  Technical  Center,  Office  of 
Surface  Mining,  at  the  Denver  address 
noted  below,  until  October  29, 1981. 
ADDRESS:  Send  comments  to  Walter  C. 
Swain  or  Floyd  Johnson,  Western 
Technical  Center.  Office  of  Surface 


Mining,  Brooks  Towers,  1020 15th  Street. 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION: 

Contact  persons  listed  above 

(addresses). 

October  14, 1981. 

lames  R.  Harris, 

Director. 

|FR  Doc.  M-anao  Filed  10-l»-«i;  8:45  am] 
BILLING  COOE  43ie-<IS-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  Washington,  D.C.  on  Tuesday, 
October  27.  The  meeting  will  be  closed 
to  the  public  for  the  following  reasons. 

There  will  be  a  discussion  of  internal 
personnel  matters  the  premature 
disclosure  of  which  is  likely  to  result  in 
a  clearly  unwarranted  invasion  of 
personal  privacy  or  which  could 
frustrate  implementation  of  proposed 
Agency  action  (5  U.S.C.  662b(c)  (2),  (6), 
and  9(B)). 

There  will  also  be  a  security  briefing 
relating  to  Africa  and  the  Soviet  Union. 
This  portion  of  the  meeting  will  be 
closed  because  disclosure  of  the  matters 
to  be  discussed  is  Kkely  to  divulge 
information  that  is  (A)  specifically 
authorized  under  critieria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  is  properly 
classified  pursuant  to  such  Executive 
Order  (5  U.S.C.  552b(c)(l)). 

The  third  portion  of  the  meeting  will 
involve  a  discussion  of  the 
Commission's  pending  report  to  the 
Congress,  the  President,  the  Secretary  of 
State,  and  the  Director  of  the 
International  Communication  Agency. 
Premature  disclosure  of  this  information 
is  likely  to  frustrate  implementation  of 
proposed  agency  action  (5  U.S.C. 
662b(c)(l))  because  there  will  be  a 
discussion  of  future  Agency  policy  and 
programs.  There  will  also  be  a  review  of 
sensitive  security  information  (5  U.S.C. 
552b(c)(l)). 

Jane  S.  Grymes. 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

(FR  Doc.  81-30383  Filed  lfr-ie-81: 11:04  am) 
MLLINQ  COOE  1230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Temporary  Authority 
Applications 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  lo 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-159 

The  following  applications  were  filed 
in  Region  1.  Send  Protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114.^ 

MC  87451  (Sub-1-29TA),  filed 
September  25, 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  Sterling  Road,  P.O. 
Box  31,  N.  Billerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney.  Jr. 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Steam  generating  and 
fuel  burning  equipment,  municipal  and 
industrial  boilers,  flue  scrubbers  and 


Federal  Regigter  /  Vol.  46.  No.  201  /  Monday,  October  19.  1981  /  Notices 


51313 


materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distriputioa  thereof,  (except  classes  A 
and  B  explosives,  and  household  goods 
as  described  by  the  Commission), 
between  Worcester.  MA,  Erie,  PA  and 
Sapulpa,  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s]  with  Riley  Stoker 
Corp.,  Worcester,  MA.  Supporting 
shipper:  Riley  Stoker  Corp.,  P.O.  Box 
547,  Worcester,  MA  01613. 

MC  154831  (sub-l-OTA),  Bled 
September  25, 1981.  Applicant 
TRANSPORT  SPECIAUSTS,  INC..  545 
Front  Street.  Woonsocket,  RI 02885. 
Representative:  Richard  ].  Wood,  357 
Arnold  Street.  Woonsocket.  RI  02895. 
Contract  carrier:  irregular  routes:  (1) 
Copper  clad  laminates  &om  Franklin. 
NH  to  points  in  the  U.S.  (except  AK  and 
HI),  and  {2J  Equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  copper  clad 
laminates,  bom  the  above-named 
destinations  to  the  above-named  origin, 
under  continuing  contract(s)  with  Oak 
Laminates  Group,  Inc.  of  Franklin,  NH. 
Supporting  shipper:  Oak  Laminates 
Group,  Ina,  Laminates  Division,  174 
North  Main  Street.  Franklin.  NH  03235. 

MC  152011  (Sub  1-lTA),  filed 
September  25. 1981.  Applicant:  VALLEY 
TRUCK  RENTALS  CO.,  INC.,  R.D.  #5, 
Box  286,  Jackson,  NJ  08527. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier:  irregular  routes: 
Chemicals  and  allied  products  fSTCC 
Industry  Grouping)  except  hazardous 
waste  between  Delaware  City,  DE  and 
Newark,  NJ,  under  continuing 
contract(s]  with  Collomer  Corporation, 
Newark,  NJ.  Supporting  shipper 
Collomer  Corporation,  46  Albert 
Avenue,  Newark,  NJ  07105. 

MC  138567  (Sub-1-3TA),  filed  October 
1, 1981.  Applicant:  R.  L  PAQUETTE. 
INC.,  Route  7  North,  Box  162, 
Middlebury,  VT  05753.  Representative: 
Roger  Paquette,  Jr.  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
Limestone  (except  in  bulk),  between 
New  Haven  and  Florence,  VT,  and  York, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  VT,  MA,  NH,  CT,  RI,  NJ, 
PA.  NY,  OH.  MI.  IL  IN  and  WV,  under 
continuing  contract(s)  with  White 
Pigment  Corporation  of  Florence,  VT. 
Supporting  shipper.  White  Pigment 
Florence.  VT  05744. 

MC  158280  (Sub-1-lTA),  filed 
September  30, 1981.  Apphcant:  R. 
WESLEY  HOPKINS,  d.ba.  HOPKINS 
TRUCKING.  Route  12.  RPD  #1,  Box  622. 
Plainfield  CT  06374.  Representative: 
Hugh  M.  Joseloff,  410  Asylum  Street. 
Hartfotdr  CT  onoa.  Contract  carrien 


irregular  routes:  Medical  and  cosmetic 
products  between  Windham  County,  CT 
on  the  one  hand,  and.  on  the  odier. 
points  in  the  U.S.  under  continuing 
contract(8)  with  National  Patent 
Development  Corp.,  Acme/Chaston 
Division,  Dayville,  CT.  Supporting 
shipper  National  Patent  Development 
Corp.,  Acme/Chaston  Division.  Lake 
Road,  P.O.  Box  4ia  Dayville,  CT  06241. 

MC  59854  (Sub-1-lTA).  filed 
September  30. 1981.  Applicant: 
APPLEYARDS  MOTOR 
TRANSPORTATION  COMPANY,  INC, 
7  Lowell  Street,  Methuen,  MA  01844. 
Representative:  Francis  E.  Barrett,  Jr., 
Esq.,  10  Industrial  Park  Road.  Hingham. 
MA  02043.  Liquid  asphalt,  in  bulk,  from 
Newington,  NH  to  Salem,  Saugus, 
Groveland,  Ashland,  South  Dennis,  and 
Hyannis,  MA.  Supporting  shipper 
Trimount  Bituminous  Products  Co,  1935 
Parkway,  Everett,  MA  02149. 

MC  76022  (Sub-1-lTA).  filed  October 
2, 1981.  Applicant-  COMMUNITY 
COACH,  INC.,  315  Howe  Avenue, 
Passaic,  NJ  07055.  Representative:  J.  G. 
DaiL  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Contract  carrier  irregular  routes: 
Passengers  and  interoffice  documents, 
between  Florham  Park,  East  Millstone, 
Linden,  and  Newaric,  NJ.  and  New  York, 
NY,  under  continuing  contract(8)  with 
Exxon  Corporation,  New  York.  NY. 
Supporting  shipper  Exxon  Corporation, 
1251  Avenue  of  the  Americas,  New 
York,  NY  10020. 

MC  142603  (Sub-1-26TA),  filed 
October  2. 1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  1071 
Dwight  Street  P.O.  Box  179.  Springfield, 
MA  01101.  Representative:  Tami  L 
Quinlan  (same  as  applicant).  Contract 
carrier  irregular  routes:  Paper  products, 
as  well  as  the  components  and 
commodities  used  in  the  manufacturing 
of  same,  to  all  points  in  the  U.S.  under 
continuing  contract(s)  with  the  Carlyle 
Trading  Co.,  Inc.,  of  Bensalem,  PA. 
Supporting  shipper  Carlyle  Trading.Co.. 
Inc.,  3466  Progress  Drive,  Bensalem.  PA 
1902a 

MC  142974  (Sub-1-3TA).  filed  October 
2, 1981.  Applicant  SURE  TRANSPORT. 
INC.,  Building  7,  Room  128,  Fifth 
Avenue,  Davisville.  RI  02854. 
Representative:  David  M.  Marshall, 
Marshall -and  Marshall,  101  State  Street 
Suite  304,  Springfield,  MA  01103. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  metals 
and  metal  products  between  PlainvlUe, 
CT,  Attleboro.  MA.  and  Providence,  RL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 
contract(s)  «^th  LJ.G.  America,  Inc.,  and 
its  sobsidtaries  and  divisions,  of 


Freehold,  NJ.  Supporting  shipper  LJ.G. 
America,  Inc  20  Gibson  Place. 
Freehold.  NJ  07728. 

MC  154631  (Sub-1-lOTA),  filed 
October  2, 1981.  Applicant 
TRANSPORT  SPECL\USTS.  INC  545 
Front  Street  Woonsocket  RI  02895. 
Representative:  Richard  J.  Wood,  Jr.,  357 
Arnold  Street,  Woonsocket  RI  02885. 
Contract  carrier  irregular  routes:  (1) 
Artificial  Christmas  trees  and  related 
items,  from  East  Douglas,  MA  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
Equipment  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  artificial  Christmas  trees  and 
related  items,  bom  the  above-named 
destinations  to  the  above-named  origin, 
under  continuing  contract(8)  with  Mr. 
Christmas  of  East  Douglas,  MA. 
Supporting  shipper  Mr.  Christmas, 
North  Street  East  Douglas,  MA  01516. 

MC  153868  (Sub-1-2TA),  filed  October 
25. 1981.  Applicant:  LORDS 
TRANSPORTATION.  INC.,  193 
Vineyard  Road,  Edison.  NJ  08817. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier  irregular  routes: 
Pulp,  paper  or  allied  products  (STCC 
major  industry  grouping  26)  between 
points  in  the  U.S.  except  AK  and  HL 
under  continuing  contract(8]  with  Mann 
Kraft  Corp.  of  Newark,  NJ.  Supporting 
shipper  Mann  Kraft  Corporation.  1000 
US  Hwy  1.  Newark,  NJ  07114. 

MC  144598  (Sub-1-5TA),  filed  October 
30, 1981.  Applicant  C  &  J  TRANSPORT. 
INC.,  Route  32,  P.O.  Box42,  N. 
Vassalboro,  ME  04962.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030 15th  St,  N.W.,  Washington.  DC 
20005.  (1)  Machinery  and  machinery 
parts,  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Kennebec 
County.  ME.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  located  in 
and  east  of  MN,  L<\.,  MO,  AR.  OK,  and 
TX.  Supporting  shipper  Midstate 
Machine  Products.  Inc.  Verti  Drive. 
Winslow.  ME  04081. 

MC  147915  (Sub-1-6TA).  filed 
September  30, 1981.  AppUcant  RUSSO 
MOTOR  EXPRESS,  INC.  Keim 
Boulevard  and  Bridge  Plaza,  Conunerce 
Square,  Burlington,  NJ  06016. 
Representative:  Robert  R.  Harris,  1730  M 
Street  N.W.,  Suite  501.  Washington,  DC 
26036-4579.  Iron  pipe,  flanges  and 
fittings  from  Boston.  MA,  New  York. 
NY,  Philadelphia,  PA  Baltimore,  MD. 
Norfolk.  VA.  Charleston,  SO,  Savannah, 
GA,  New  Orleans,  LA,  Houston,  TX  and 
Los  Angeles  and  San  Francisco,  CA,  and 
points  wtlkln  their  commercial  zones  to 
points  In  «1m  US.,  basiled  to  taffic 
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having  a  prior  or  subsequent  movement 
by  water.  Supporting  shipper:  U.  V. 
International,  Inc..  18300  Pioneer  Blvd., 
Suite  M.  Artesia.  CA  90701. 

MC  155870  (Sub-1-3TA).  filed 
September  28. 1981.  Applicant:  L  &  S 
EQUIPMENT.  INC..  Cranberry  Meadow 
Road.  Berwick,  ME  03901. 
Representative:  John  C.  Lightbody.  Esq., 
Murray.  Plumb  &  Murray,  30  Exchange 
Street.  Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  Construction 
equipment  between  the  premises  and 
construction  sites  of  Seaward 
Construction  Co..  Inc.  on  the  one  hand, 
and.  on  the  other.  Omak.  WA.  under 
continuing  contract(8)  with  Seaward 
Construction  Co..  Inc.  of  Eliot,  ME. 
Supporting  shipper:  Seaward 
Construction  Co.,  Inc.,  Route  236,  Eliot, 
ME  03903. 

MC  158510  (Sub-1-lTA),  filed 
September  29, 1981.  Applicant:  ANDREA 
TRUCKING.  INC..  125  Creek  Road. 
Delanco,  NJ  08075.  Representative:  Alan 
Kahn.  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Metal  products. 
between  the  facilities  of  Cambridge  Lee 
Industries,  Inc.,  at  New  Brunswick,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MA.  MD.  ME.  NH.  NJ, 
NY,  PA,  RI,  and  VA,  under  continuing 
contract(s]  with  Cambridge  Lee 
Industries,  Inc.  of  New  Brunswick,  NJ. 
Supporting  shipper:  Cambridge  Lee 
Industries.  Inc..  475  Jersey  Avenue.  P.O. 
Box  598,  New  Brunswick.  NJ  08903. 

MC  157881  (Sub-1-lTA).  filed 
September  29, 1981.  Applicant: 
EVERFRESH  TRANSPORT  INC.,  P.O. 
Box  711,  Derby,  NY  14047. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  Contract  carrier 
irregular  routes:  Bananas,  between  New 
York,  NY.  Baltimore.  MD.  and 
Wilmington.  DE,  on  the  one  hand,  and, 
on  the  other,  points  in  Ml.  NY.  OH.  and 
PA,  pursuant  to  a  continuing  contract(8) 
with  Castle  &  Cooke  Foods  Inc.,  of 
Hauppauge,  NY.  Supporting  shipper 
Castle  &  Cooke  Foods,  Inc.,  330  Motor 
Parkway,  Suite  330,  Hauppauge,  NY 
11788. 

MC  158250  (Sub-1-lTA),  filed  October 
1, 1981.  AppHcant:  LIMO-1,  INC.,  20  W. 
Graisbury  Ave.,  Audubon  NJ  08106. 
Representative:  Peter  L  Corelli,  1209 
Wyndmoor  Road,  Cherry  Hill,  NJ  08034. 
Passengers  and  their  baggage  in  the 
same  vehicles  in  charter  and  special 
operations  between  points  in  NJ,  PA, 
NY,  DE.  VA,  MD,  CT,  MA,  DC,  and  RI. 
Supporting  shipper:  Golden  Nugget 
Hotel,  Casino,  P.O.  Box  1737,  Atlantic 
City,  NJ. 

MC  118371  (Sub-1-OTA),  filed  October 
6, 1981.  Applicant:  LIQUID  CARGO 


UNES  UMITED.  452  Southdown  Road, 
Clarkson,  Ontario,  CD  L5J  2Y4. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit.  MI 
48226.  Liquid  commodities  in  bulk 
between  New  Castle  County.  DE  and 
Bristol  County,  MA,  on  the  one  hand, 
and,  on  the  other,  border  crossing  points 
on  the  US/CD  International  Boundary 
Line  in  NY  and  VT.  Supporting  shipper 
Atkemix,  Inc..  P.O.  Box  1085,  Brantford, 
Ontario,  CD  N3R  5T2. 

MC  158383  (Sub-1-lTA),  filed  October 
6, 1981.  Applicant:  MST  LEASING 
CORP..  250  Miller  Place.  Hicksville.  NY 
11801.  Representative:  Jack  L  Schiller. 
Esq..  123-60  83rd  Avenue.  Kew  Gardens. 
NY  11415.  (1)  Plastic  bottles  and  bottle 
caps  from  the  facilities  of  Owens- 
Illinois.  Inc.,  located  at  or  near  Milford, 
CT  to  the  facilities  of  the  Coca  Cola 
Bottling  Company  of  New  York,  located 
at  or  near  Elmsford  and  Maspeth,  NY 
and  East  Brunswick,  NJ:  (2)  Plastic 
bottles  and  bottle  caps  fi-om  the 
facilities  of  Amoco  Plastics  located  at  or 
near  Langhome,  PA  to  the  facilities  of 
the  Coca  Cola  Bottling  Company  of  New 
York  located  at  or  near  Elmsford  and 
Maspeth,  NY;  (3)  Glass  bottles  and 
bottle  caps  from  the  facilities  of  Glass 
Container  Corp.,  loated  at  or  near 
Dayville,  CT  to  the  facilities  of  the  Coca 
Cola  Bottling  Company  of  New  York, 
located  at  or  near  Elmsford  and 
Maspeth,  NY  and  East  Brunswick  and 
Peterson,  NJ;  (4)  Coffee  from  the 
facilities  of  Chock  Full  O'  Nuts,  Inc. 
located  at  or  near  Brooklyn,  NY  and 
Jamaica,  NY  to  Boston,  MA.  Supporting 
8hipper{s):  The  Coca  Cola  Bottling 
Company  of  New  York,  145  Hugenot 
Street,  New  Rochelle.  NY  10801;  Chock 
Full  O'  Nuts,  Inc.,  370  Lexington  Avenue, 
New  York.  NY  10017. 

MC  155266  (Sub-1-lTA),  filed  October 
6, 1981.  Applicant:  JOHN  J.  VETERI 
LEASING  CORP..  P.O.  Box  264,  West 
Paterson.  NJ  07424.  Representative:  John 
J.  Veteri.  (same  as  applicant).  Games 
and  toys,  computer  games,  swimming 
pools,  and  related  materials,  between 
Amsterdam  and  New  York,  NY  and 
Cannonsburg,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Coleco  Industries, 
Inc.,  10  Park  Street,  Amsterdam,  NY 
12010. 

MC  127905  (Sub-1-2TA),  filed  October 
6, 1981.  Applicant:  LYNN  H.  SCOTT. 
INC..  8532  Blossvale  Road.  Blossvale. 
NY  13308.  Representative:  John  D. 
Shannon.  326  Stone  Street.  Oneida,  NY 
13421.  Copper  products  in  flatbeds. 
vans,  and  dump  vehicles  from  points  in 
Oswego  Coun^,  NY  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 


Omega  Wire,  Inc.,  Williamstown,  NY 
13493. 

MC  134806  {Sub-1-19TA),  filed 
October  5, 1981.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Woodbuming  stoves,  fi"om 
Somerville,  MA  to  Sacramento  and 
Santa  Cruz,  CA,  under  continuing 
contract(s)  with  New  Age  Enterprises 
d.b.a.  Pacific  Woodstove  Distributors,  of 
Santa  Cruz,  CA.  Supporting  shipper: 
New  Age  Enterprises  d.b.a.  Pacific 
Woodstove  Distributors,  P.O.  Box  1148, 
Santa  Cruz,  CA  95060. 

MC  148203  (Sub-1-4TA),  filed  October 
7. 1981.  Applicant:  COPPER  CITY 
TRANSPORT.  INC.,  Old  Route  5S.  R.D. 
#2.  Frankfort.  NY  13340.  Representative: 
Murray  J.  S.  Kirshtein,  Esq.,  118  Bleecker 
Street,  Utica,  NY  13501.  Contract 
carrier  irregular  routes:  Dry  expanded 
animal  food,  in  bags,  and  materials  and 
supplies  used  in  the  manufacturing  and 
packaging  of  animal  food  between 
Sherburne,  NY  and  points  in  MA.  ME, 
PA.  OH.  VT,  NH,  CT,  RI,  NJ,  DE,  VA, 
WV,  WI,  L\,  ME,  and  IN  under 
continuing  contract(s]  with  Chenango 
Valley  Pet  Foods,  Inc.,  Sherburne,  NY. 
Supporting  shipper:  Chenango  Valley 
Pet  Foods,  Inc..  10  West  State  Street, 
Sherburne.  NY  13460. 

MC  150124  (Sub-1-2TA).  filed  October 
5. 1981.  Applicant:  MARBERN 
TRUCKING  INC..  R.D.  #1.  Box  75. 
Albany  Street  West  Winfield.  NY  13491. 
Representative:  Murray  J.  S.  Kirshtein, 
Esq.,  118  Bleecker  Street,  Utica,  NY 
13501.  Contract  carrier  irregular  routes: 
Electrical  appliances  and  fabricated 
metal  products  and  materials  and 
supplies  used  in  their  manufacture 
between  Hartford,  WI  and  Old  Forge, 
PA  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  under  continuing 
contract(s)  with  Broan  Manufacturing 
Co.,  Inc.  of  Hartford,  WI.  Supporting 
shipper:  Broan  Manufacturing  Co.,  Inc., 
926  West  State  Street.  Hartford.  WI 
53027. 

MC  142974  (Sub-1-4TA).  filed  October 
6, 1981.  Applicant:  SURE  TRANSPORT, 
INC..  Building  7,  Room  128,  Fifth 
Avenue,  P.O.  Box  G,  Davisville,  RI 
02854.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street— Suite  304,  Springfield.  MA 
01103.  Contract  carrier  irregular  routes: 
Such  commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  paper, 
plastic,  and  paper  and  plastic  products, 
between  the  facilities  of  Glas-Kraft  Inc. 
at  Slaters ville,  RI,  on  the  one  hand,  and. 
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on  the  other,  points  in  the  U.S.  under 
continuing  contractfs]  with  Clas-Kfaft 
Inc.,  Slateraville,  RI.  Supporting  shipper 
Glas-Kraft  Inc.,  P.O.  Box  158, 
Slateraville,  RI  02876. 

MC  35367  (Sub-1-2TA).  filed  October 
6, 1981.  Applicant:  ORBIT  EXPRESS, 
INC..  105  Creeper  Hill  Road,  North 
Grafton.  MA  01536.  Representative: 
David  M.  Marshall,  Marshall  and 
MarahaU.  101  State  Street— Suite  304. 
Springfield.  MA  01103.  Contract  carrier: 
irregular  routes:  General  commodities 
(except  Classes  A  and  B  explosives  and 
hazardou$  wastes)  between  points  in 
Worcester  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract(s)  with 
N.E.  Traffic  Consultants.  Inc.,  North 
Grafton.  MA.  Supporting  shipper  N.  E. 
Traffic  Consultants,  Inc.,  105  Creeper 
Hill  Road,  North  Grafton,  MA  01536. 

Hie  following  ^plications  were  filed 
hi  Region  Z  Send  protests  to:  ICC,  Fed- 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia.  Pa.  19106. 

MC  35519  (Sub-II-lTA).  filed  October 
5, 1981.  Applicant:  J.  W.  Athey,  Sr.  ft  J. 
W.  Athey.  jr..  Ab.a.  ATHEY 
TRUCKING,  Route  1,  Box  364.  Stephens 
City,  VA  22855.  Representative:  Frank  B. 
Hand.  Jr..  523  South  Cameron  St., 
Winchester,  VA  22601.  Apple  Products, 
in  bulk,  in  tank  vehicles,  bom  Jefferson 
County,  WV  to  pts.  in  Frederick, 
Shenandoah  and  Rockingham  Counties, 
VA  for  270  days.  Supporting  shipper. 
National  Fruit  Product  Co.,  Inc.,  550 
Fairmont  Ave.,  Winchester,  VA  22601. 

MC  158283  (Sub-n-lTA).  filed 
September  30. 1981.  Applicant:  FRENZ 
PETROLEUM  CORPORATION,  2318 
West  State  Street  New  Castle,  PA 
18103.  Representative:  JOHN  A.  PILLAR, 
ESQ.,  Pillar  ft  Mulroy.  1500  Bank  Tower, 
307  Fourth  Avenue,  Pittsburgh.  PA 
15222.  Contract-  irregular  Petroleum, 
natural  gas  and  their  products,  in  bulk, 
in  tank  vehicles,  (1)  from  Warren,  PA  to 
Wellsvilla  OH;  and  (2)  bom 
Youngstown  and  Niles,  OH  to  points  hi 
the  counties  of  Beaver,  Butler,  Lawrence 
and  Mercer,  PA,  under  a  continuing 
contract  with  United  Refining  Company 
of  Warren,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Refining  Company,  Box  599,  Warren,  PA 
16365. 

MC  158580  (Sub-2-lTA),  filed 
September  30, 1981.  Applicant  Marvin 
K.  Hickman,  d.b.a.  HICKMAN 
TRANSPORTATION  CO..  19750 
Southland  Rd..  Jackson  Center,  OH 
45334.  Representative:  Richard  0.  Howe, 
600  Hubbell  Bldg.,  Des  Moines,  L\  50308. 
Waterbed  furniture,  between  Hardin, 
Maury.  WUliamson.  and  Davidson 


Counties.  TN.  on  the  one  hand,  and.  on 
the  other.  Denver.  CO;  Salt  Lake  City. 
UT;  and  poinU  in  the  east  of  TX,  OK. 
KS.  NE.  SD.  and  ND.  Supporting  shipper 
Morning  Surf,  Inc.,  1607  Wayne  Road. 
Savannah.  TN  38372. 

MC  158501  (Sub-n-lTA),  filed 
September  30, 1981.  Applicant  JAYGAR 
CORPORATION.  1473  Beers  School 
Road,  Coraopolls.  PA  15108.  Applicant's 
Representative:  JOHN  A.  PILLAR.  ESQ., 
Pillar  ft  Mubvy,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh.  PA  15222. 
Authority  sought  to  contract  irregular. 
Drugs,  medicines  and  medical 
equipment,  between  Allegheny  County, 
PA,  on  the  one  hand,  and,  on  ihe  other, 
poinU  in  OH,  WV  and  that  part  of  PA 
on  the  west  of  U.S.  Hwy.  Route  15, 
under  a  continuing  contract  with 
Travenol  Laboratories,  Inc.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Travenol 
Laboratories,  Inc.,  6301  Uncohi  Ave., 
Morton  Grove,  IL  60053. 

MC  150179  (Sub-n-3TA],  filed 
September  30, 1981.  Applicant 
LOGISTICS.  INC..  214  S.  Perry  St.  P.O. 
Box  638,  Dayton,  OH  45402. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St..  Columbus,  OH  43215. 
Contract  irregalar  Metal  products 
between  Vandalia,  OH.  on  the  one  hand, 
and,  on  the  other.  Palm  Beach  County, 
FL  and  Lexington,  KY  under  contract 
with  Ochs  Tool  ft  Die,  Inc.  of  VandaUa, 
OH  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Ochs  Tool  ft  Die,  Inc.,  849 
Scholz  Dr.,  Vandalia,  OH  45377. 

MC  147655  (Sub-n-6TA),  filed  October 
5, 1981.  Applicant:  PAYNE,  INC.,  P.O. 
Box  112,  Brandy  Station,  VA  22714. 
Representative:  Gary  E.  Thompson,  4304 
East- West  Highway,  Bethesda,  MD 
20814.  Recyclable  commodities  between 
points  in  MD.  NC,  NJ.  OH,  PA.  VA  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Recycling  Enterprises,  Inc..  P.O. 
Box  209,  Old  Webster  Rd.,  Oxford,  MA 
01540-0269. 

MC  20916  (Sub-2-2TA),  filed  October 
5, 1981.  Applicant:  JOHN  T.  SISK,  Route 
2,  Box  182-B.  Culpeper,  VA  22701. 
Representative:  Frank  B.  Hand,  Jr.,  523 
South  Cameron  St,  Winchester,  VA 
22601.  Brick  and  masonary  materials, 
from  Orange,  VA  to  Brooklyn,  NY  for 
270  days.  Supporting  shipper  Kings 
Material  Co.,  Inc„  3707  15th  Ave., 
Brooklyn,  NY  11218. 

MC  136511  (Sub-n-18TA).  filed 
October  5, 1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP..  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr.,  513 
Main  St,  Ahavista,  VA  24517.  Plastic 


articles  between  points  in  Caddo  Parish. 
LA  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  for  270  days. 
Supporting  shipper  Southern  Plastics. 
Inc.  P.O.  Box  9159.  Shreveport  LA 
71109. 

MC  138714  (Sub-n-8TA).  filed  October 
6, 1981.  Apphcant:  VIRGINIA 
TRANSPORTATION.  INC.,  Box  28449, 
Richmond,  VA  23281.  Representative; 
Eric  Meierfioefer.  Suite  1000, 1029 
Vermont  Ave.,  NW,  Washington,  DC 
20005.  Contract:  irregular  mattresses 
and  box  springs,  and  materials  and 
supplies  used  in  the  manufacturer  and 
distribution  thereof,  between  Richmond, 
VA.  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
pomts  in  and  east  of  MS,  TN,  KY,  EL, 
and  WL  under  continuing  contract(s) 
with  Eastern  Sleep  Products,  Ina,  of 
Richmond,  VA  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supp>orting  shipper  Eastern 
Sleep  Products,  Inc.,  P.O.  Box  28807. 
Richmond.  VA  23261. 

MC  147755  (Sub-Q-lTA).  filed  October 
5, 1981.  Applicant  CONRAD  ft  SON 
TRUCKING,  INC  Route  4.  Van  Wert 
OH  45891.  Representative:  John  L 
Alden,  1396  W.  Fifth  Ave.,  Columbos, 
OH  43212.  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  automobiles,  between 
Indianapolis,  IN  and  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Detroit  and  Trenton  MI,  Indianapolis,  IN 
and  Lima,  OH  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippei^s): 
Chrysler  Corp.,  1100  S.  Tibbs  Ave., 
Indianapolis,  IN  48241. 

MC  116212  (Sub-II-lTA).  filed  October 
7, 1981.  Applicant  EYRE  BUS  SERVICE. 
INC.,  15910  Union  Chapel  Rd.. 
Woodbine,  MD  21797.  Representative:  L 
C.  Major,  Jr.,  Suite  400  Overtook  Bldg., 
6121  Lincohiia  Rd.,  Alexandria.  VA 
22312.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  over 
the  following  described  regular  routes: 
(1)  Betwreen  Mount  Airy,  MD  and 
Washington,  DC,  as  follows:  From 
Mount  Airy,  MD,  over  MD  Hwy  27  to  jet 
MD  Hwy  108,  at  or  near  Damascus,  MD, 
then  over  MD  Hwy  108  to  jet  MD  Hwy 
124,  then  over  MD  Hwy  124  to  jet 
Sundown  Road,  then  over  Sundown 
Road  to  jet  Brink  Road,  then  over  Brink 
Road  to  jet  Goshen  Road,  then  over 
Goshen  Road  to  jet  Wightman  Road, 
then  over  Wightman  Road  to  Jet 
Montgomery  Village,  Avenue,  then  over 
Montgomery  Village  Avenue  to  Lost 
Knife  Road,  then  over  Lost  Knife  Road 
to  Odenend  Hall  Avenue,  then  i 
Odenend  Hall  Avenue  to  Russell 
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Avenue,  then  over  Russell  Avenue  to 
Montgomery  Village  Avenue,  then  over 
Montgomery  Village  Avenue  to  jet 
Quince  Orchard  Road,  then  over  Quince 
Orchard  Road  to  jet  Interstate  Hwy  270, 
then  over  Interstate  Hwy  270  to  jet 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  jet  MD  Hwy  355,  then  over 
MD  Hwy  355  fo  Washington,  DC,  and 
return  over  the  same  route,  serving  ail 
intermediate  points  between  Mount  Airy 
and  the  jet  of  Interstate  Hwy  270  and 
Quince  Orchard  Road,  at  or  near 
Gaithersburg.  MD;  and  (2)  Between 
Lisbon,  MD  and  the  jet  of  Brink  Road 
and  MD  Hwy  124,  west  of  Laytonsville, 
MD,  as  follows:  From  Lisbon  over  MD 
Hwy  144  to  jet  MD  Hwy  94,  then  over 
MD  Hwy  to  jet  MD  Hwy  108,  at  or  near 
Bootjack,  MD,  then  over  MD  Hwy  108  to 
jet  Brink  Road  and  Sundown  Road,  in 
Laytonsville,  then  over  Brink  Road  to  jet 
MD  Hwy  124,  west  of  Laytonsville.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  14  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  158638  (Sub-II-lTA).  filed  October 
5, 1981.  Applicant:  F.  A.  K.  TRUCKING, 
INC.,  Suite  707,  One  Montgomery  Drive. 
Norristown,  PA  19401.  Representative: 
Raymond  A.  Thistle,  Jr..  Five  Cottman 
Ct.,  Homestead  Rd  &  Cottman  St.. 
Jenkintown,  PA  19046.  Contract  carrier: 
irregular  route:  pulp  and  plastic 
products,  from  Narrows,  VA  and  Rock 
Hill,  SC  to  Newark,  NJ,  under  continuing 
contract(8)  with  Georgia  Pacific  Corp.  of 
Portland,  OR  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  Georgia 
Pacific  Corp.,  290  Ferry  St.,  Newark,  NJ. 

MC  76746  (Sub-II-9TA),  filed  October 
5, 1981.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  as  applicant).  Regular  Route. 
Common  Carrier,  General  commodities, 
except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving 
Forest  City,  Iowa,  and  points  in  its 
commercial  zone,  as  intermediate  points 
on  carrier's  regular-route  between 
Ames,  Iowa,  and  Albert  Lea,  MN,  over 
U.S.  Hwy  69,  for  270  days.  Supporting 
shipper:  Minnesota  Mining  and 
Manufacturing  Company.  3M  Center- 
Bldg  225-lS,  St.  Paul,  MN  55144. 

Note.— Applicant  intendg  to  tack  with 
authority  in  MC-67646  and  MC-43421. 


MC  145930  (Sub-n-OTA),  filed  October 
5, 1981.  Applicant:  WILUAM  E. 
MOROG.  d.b.a.  JONICK  &  CO.,  4500  E. 
Liberty  Ave.,  Vermillion,  OH  44089. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  fluxing  material. 
between  Medina,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  and  KY. 
for  270  days.  Supporting  shipperfs): 
American  Metal  Chemical  Corp.,  835  W. 
Smith  St..  Medina,  OH  44258. 

MC  150445  (Sub-II-3TA).  filed  October 
8, 1981.  Applicant:  ALFONSO  V. 
MANGIONE.  510  S.  Main  St..  Pittston. 
PA  18640.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517.  (1)  Coal  and  coal  products, 
between  Luzerne  and  Schuylkill 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  ME  and  NJ;  (2)  Coal 
and  coal  products  between  Carbon  and 
Northumberland  Counties,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA.  RI.  NH.  VT.  NY.  DE,  OH,  ME 
and  NJ,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  Centralia  Coal  Sales,  P.O. 
Box  478,  Wilkes  Barre,  PA  18702. 

MC  135364  (Sub-II-13TA),  filed 
October  5, 1981.  Applicant:  MORWALL 
TRUCKING.  INC.,  R.D.  3,  Box  76C. 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr..  P.O.  Box  LL.  McLean,  VA  22101. 
Contract-  Irregular  Electrical 
appliances,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof  between  Fayetteville,  TN,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY,  Chicago,  IL.  Secaucus,  NJ, 
Philadelphia.  PA.  Boston.  MA.  Los 
Angeles.  CA.  Dallas.  Fort  Worth,  and 
Houston.  TX,  St.  Louis,  MO,  Milwaukee, 
WI,  New  Orieans,  LA,  Miami,  FL,  and 
Little  Rock.  AR.  under  continuing 
contract(8)  with  Tennessee  Fan 
Company.  Division  of  MECA.  for  270 
days.  An  underiying  ETA  seeks  120 
days'  authority.  Supporting  shipper 
Tennessee  Fan  Company.  Division  of 
MECA.  1780  Wilson  Parkway. 
Fayetteville.  TN  37334. 

MC  152218  (Sub-II-2TA),  filed  October 
5. 1981.  Applicant:  OHIO  PIGGYBACK 
TRANSPORTATION,  INC..  2660-A 
Fisher  Rd..  Columbus.  OH  43204. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Contract,  irregular.  General 
commodities  (except  Classes  A  S-B 
explosives  and  commodities  in  bulk) 
between  Columbus.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  ML 
PA  and  WV,  under  continuing 
contract(8)  with  PVF  Manufacturing,  Inc. 
of  Columbus,  OH.  Supporting  8hipper(s): 


PVF  Manufacturing,  Inc.,  1999  Dividend 
Dr..  P.O.B.  28227,  Columbus,  OH  43228. 

MC  136782  (Sub-n-3TA},  filed  October 
8, 1981.  Apphcant:  R.A.N.  TRUCKING 
CO.,  P.O.  Box  128,  Eau  Claire,  PA  16030. 
Representative:  Thomas  M.  O'Brien,  10 
South  LaSalle  St.,  Suite  1600,  Chicago.  IL 
60603.  Chemicals  and  chemical 
products,  petroleum  and  petroleum 
products,  from  the  facilities  of  Mooney 
Chemicals.  Inc.  at  Franklin.  PA  to 
Atlanta,  GA;  Houston.  TX;  and  Kansas 
City.  MO  for  270  days.  Supporting 
shipper:  Mooney  Chemicals,  Inc.,  2301 
Seranton  Rd.,  Cleveland,  OH  44112.  ' 

MC  148471  (Sub-n-2TA).  filed  October 
8, 1981.  Applicant:  JACK  N.  STOUT, 
INC.,  d.b.a.  THROUGH 
TRANSPORTATION,  11214  Old 
Carriage  Rd..  Glen  Arm.  MD  21057. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Contract;  irregular:  Metal  Fireplaces 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  thereof 
between  Fullerton,  CA  on  the  one  hand, 
and,  on  the  other,  pts.  in  the  U.S.  in  and 
west  of  MN,  L\,  MO,  AR,  and  LA  for  270 
days  under  continuing  eontract(s)  with 
Superior  Fireplace  Co.,  Fullerton,  CA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Superior 
Fireplace  Co.,  4325  Artesia  Ave., 
Fullerton,  CA  92833. 

MC  158613  (Sub-n-lTA),  filed  October 
5, 1981.  Applicant:  TRICOR  BUSINESS 
GROUP.  INC..  1700  Riverside  Drive,  P.O. 
Box  A,  Bethlehem,  PA  18015. 
Representative:  Roger  D.  Hershman, 
Administrative  Office,  22  Olde  Mill  Run. 
Medford.  NJ  08055.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  oil  field  equipment, 
between  the  facilities  of  Bethlehem 
Fabricators.  Inc.,  its  affiliates,  dealers, 
or  suppliers,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States, 
limited  to  transportation  to  be 
performed  under  continuing  written 
contract(8)  with  Bethlehem  Fabricators. 
Inc.,  of  Bethlehem,  PA  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Bethlehem  Fabricators,  Inc.,  1700 
Riverside  Drive.  P.O.  Box  A.  Bethlehem, 
PA  18015. 

MC  158613  (Sub-n-2TA),  filed  October 
5. 1981.  Applicant:  TRICOR  BUSINESS 
GROUP,  INC.,  1700  Riverside  Drive,  P.O. 
Box  A.  Bethlehem,  PA  18015. 
Representative:  Roger  D.  Hershman. 
Administrative  Office,  22  Olde  Mill  Run. 
Medford,  NJ  08055.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  machines,  between  the 
facilities  of  Park  Corporation,  its 
affiliates,  dealers,  or  suppliers  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  United  States  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper(s):  Park  Corporation 
4301  Wissahickon  Ave.,  Nicetown, 
Philadelphia.  PA  19140. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  GA  30357. 

MC  154103  (Sub-3-6TA),  filed  August 
26. 1981.  Republication — Originally 
published  in  Federal  Register  of 
September  8, 1981.  page  44907,  volume 
46.  No.  173.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same  as 
above).  Manufactures  disposable 
industrial  and  institutional  products 
such  as  wipes  (cloth)  wash  cloths, 
disposable  cloths  and  towels  and  roll 
piece  goods  nan  woven  and  syn 
material  from  the  facilities  of  American 
Threshold.  Asheville,  NC  to  points  in  the 
U.S.  Supporting  shipper(8):  American 
Threshold  Industries,  Inc.,  P.O.  Box  8098, 
Asheville,  NC  28814. 

MC  157302  (Sub-3-4TA).  filed  October 
5, 1981.  Applicant:  OLD  SOUTH 
FREIGHT  SERVICE.  INC.,  2805  Foster 
Avenue,  Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building,  315 
Union  Street.  Nashville,  TN  37201.  Metal 
products  between  Cheatham  and 
Dickson  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Boyce  Steel.  Inc. 
and  Dunn  Ornamental  Steel,  Inc.,  P.O. 
Box  B,  Kingston  Springs,  TN  37802. 

MC  150700  (Sub-3-5TA).  filed  October 
5, 1981.  Applicant:  OLIN  WOOTEN 
TRANSPORT  CO..  INC.,  P.O.  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Paper  and  Paper 
Products  and  Materials.  Equipment  and 
Supplies  used  in  the  maufacture  and 
distribution  of  paper  products  between 
Albany,  GA  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL,  KY,  MD,  NC, 
SC,  TN.  VA,  and  WV.  Supporting 
shipper  Manville  Forest  Products 
Corporation.  P.O.  Box  488,  West 
Monroe,  LA  71291. 

MC  114098  (Sub-3-4TA),  filed  October 
5, 1981.  Applicant:  LOWTHER 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
3117  C.R.S..  Rock  Hill.  SC  29731-3117. 
Representative:  Lawrence  E.  Lindeman, 
425-13th  St.,  N.W.,  Suite  1032, 
Washington,  DC  20004.  Contract  carrier; 
irregular:  general  commodities  (except 
classes  A  and  B  explosives),  between 
Tampa,  FL  and  Laurinburg,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States..  Supporting  shipper 


Reeves  Southeastern  Corporation,  P.O. 
Box  1968,  Tampa.  FL  33601. 

MC  148788  (Sub-3-2TA).  filed  October 
2, 1981.  Applicant:  HARDEES 
TRANSPORT.  INC.,  1314  Eastport  Road. 
P.O.  Box  26159,  Jacksonville,  FL  32218. 
Representative:  Norman  J.  Bolinger, 
Esq.,  Suite  225,  3100  University  Blvd.  So., 
Jacksonville,  FL  32216.  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  AL,  FL, 
GA.  LA,  MS,  NC,  SC,  TN,  and  VA. 
Supporting  shippers:  There  are 
seventeen  (17)  appendix  of  support 
which  may  be  reviewed  at  the  Atlanta, 
GA  Regional  Office. 

MC  140914  (Sub-3-lTA),  filed  October 
5, 1981.  Applicant:  DOBSON 
TRUCKING,  INC..  P.O.  Box  498,  Dobson, 
NC  27017.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue,  NW,  Washington,  DC  20005. 
Metal  products,  between  points  in  New 
Hanover  and  Brunswick  Counties,  NC. 
on  the  one  hand,  and,  on  the  other, 
points  in  Surry  County,  NC.  Supporting 
shipper{s):  Exposaic  Wire  Co.,  P.O.  Box 
1122,  Mt.  Airy,  NC  27030 

MC  146674  (Sub-3-lTA).  filed  October 
2, 1981.  Applicant:  K.I.T.  MOTOR 
EXPRESS.  INC.,  PO  Box  4004,  Louisville. 
KY  40204.  Representative:  Edward  J, 
Kiley,  1730  M  Street  N.W.,  Washington. 
DC  20036.  Contract  irregular  automobile 
parts  and  accessories,  keys  and  key 
machines,  fasteners  and  chemicals, 
between  the  facilities  of  Curtis 
industries,  at  or  near  Shelbyville,  KY,  on 
the  one  hand,  and,  on  the  other,  Atlanta. 
GA;  Dallas.  TX;  Edison.  NJ:  Sparks,  NV 
and  Dubuque,  lA.  Supporting  shipper. 
Curtis  Industries,  Inc..  P.O.  Box  366, 
Industrial  Park,  Shelbyville,  KY  40065. 

MC  148362  (Sub-3-14TA).  filed 
October  2, 1981.  Applicant:  HAR-BET, 
INC.,  7209  Tara  Boulevard,  Jonesboro. 
GA  30236.  Representative:  O.  L.  Godfrey 
Jr  (same  address  as  applicant).  Contract 
Irregular  General  Commodities  (except 
commodities  in  bulk,  and  classes  A  and 
B  explosives)  between  the  facilities  of 
Pomona  Products  Company,  Division  of 
Stokely-Van  Camp,  Inc.,  at  or  near 
Griffin,  GA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  under  contract 
or  continuing  contract(s)  with  Pomona 
Products  Company,  Division  of  Stokely- 
Van  Camp,  Inc..  of  Griffin,  GA. 
Supporting  shipper  Pomona  Products 
Company,  Division  of  Stokely-Van 
Camp,  Inc.,  P.O.  Drawer  B,  Griffin,  GA 
30224. 

MC  111938  (Sub-3-13TA),  filed 
October  2, 1981.  Applicant:  MURROW'S 
TRANSFER,  INC..  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  NW.,  Washington. 


D.C.  20001.  Nuts,  bolts,  steel  nickel 
chrome,  and  other-plated,  from  points  in 
IL  to  Charlotte,  NC.  Supporting  shipper: 
American  Eagle  International,  515 
Enterprise  Drive,  Charlotte,  NC. 

MC  158381  (Sub-3-4TA).  filed  October 
6. 1981.  Applicant:  YELLOW  LAKE. 
INC.,  Post  Office  Box  1364,  Aubumdale. 
FL  33823.  Representative:  Elbert  Brown. 
Jr..  Post  Office  Box  137a  Altamonte 
Springs,  FL  32701-1378.  Contract, 
Irregular,  Foodstuffs  and  related 
products  and  Pet  Foods  and  related 
products,  between  points  in  the  U.S. 
(except  AK  &  HI)  under  continuing 
contracts  with  Heinz  USA.  Division  of 
H.  J.  Heinz  Company;  Carnation 
Company;  Bordo  Citrus  Products; 
Southland  Frozen  Foods,  Inc.:  John 
Sexton  &  Company,  and  Doric  Foods 
Corporation.  Supporting  shippers:  There 
are  six  (6)  support  statements  attached 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  O^ice. 
Atlanta.  GA. 

MC  158658  (Sub-3-lTA),  filed  October 
6, 1981.  Applicant  WIL-DO.MOTORS 
INC..  d.b.a.  TRION  MOTORS,  1120 
Central  Ave.,  Trion,  GA  30753. 
Representative:  Wilbum  H.  Dooley 
(same  address  as  apphcant).  Contract, 
Irregular;  (1)  Manufactured  farm 
implements  from  Chattooga  County,  GA 
to  TX.  LA.  NC.  SC,  and  IL  (2)  Raw 
materials  for  manufacturing  farm 
implements  from  TX.  LA.  NC.  SC.  and  IL 
to  Chattooga  County,  GA,  under 
continuing  contract(s)  with  supporting 
shipper  J  Bar  Tractor.  Inc.,  Hwy  27, 
Trion.  GA  30753. 

MC  155915  (Sub-3-2TA),  filed  October 
6, 1981.  Applicant:  M.  T. 
TRANSPORTATION,  INC..  P.O.  Box 
636,  Goldenrod,  FL  32733. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Building,  Birmingham.  AL 
35202.  Contract,  irregular,  general 
commodities,  between  points  in  the  U.S. 
under  continuing  contract  with 
American  Cool  Air  Corporation.  3604 
Mayflower  Street.  Jacksonville,  FL 
32205. 

MC  128117  (Sub-3-9TA),  filed  October 
6, 1981.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES,  INC.,  P.O.  Box  896. 
Hickory.  NC  28801.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404.  Bethesda,  MD 
20814.  Canned  goods,  from  St. 
Francisville,  and  Belledeau.  LA  to  points 
in  AL  GA.  NC,  PA,  TN  on  and  east  of 
Interstate  Highway  65,  VA,  SC  and  WV. 
Supporting  shipper  Joan  of  Arc 
Company,  2231  W.  Altorfer.  Peoria.  IL 
61615. 

MC  144715  (Sub-3-13TA),  filed 
October  6, 1981.  Applicant:  ANDERSON 
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&  WEBB  TRUCKING  CO.,  INC.,  P.O. 
Box  1523,  770  W.  Lebanon,  Mf.  Airy,  NC 
270301523.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue.  NW.  Washington,  DC  20005. 
Such  commodities  as  are  dealt  in  by 
office,  school,  and  art  supply  stores,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  the  facilities  of  Hunt 
Manufacturing  Company  in  Boone 
County,  KY;  Iredell  County,  NC;  and 
New  York,  NY;  on  the  one  hatid,  and.  on 
the  other,  points  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX.  Supporting 
shipper(s):  Hunt  Manufacturing 
Company,  2020  West  Front  Street, 
Statesville,  NC  28677. 

MC 141870  {Sub-3-2TA),  filed  October 
6, 1981.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika,  AL  36802. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Contract, 
irregular;  Food  and  kindred  products 
and  containers  from  Carson,  CA  to  all 
points  in  the  U.S.  under  contract(8)  with 
The  Wiki  Wild  Corporation.  Supporting 
shipper  The  Wiki  Wiki  Corporation; 
16926  Keegan  Avenue;  Carson.  CA 
90746. 

MC  40898  (Sub-3-lTA),  filed  October 
6, 1981.  Applicant:  S  &  W  MOTOR 
UNES.  INC..  P.O.  Box  11439. 
Greensboro.  NC  27409.  Representative: 
Kim  G.  Meyer.  235  Peachtree  St..  N.E., 
Suite  1200,  Atlanta,  GA  30303.  (1) 
Containers,  container  closures, 
container  components  and  packaging 
products  between  the  facilities  of 
Owens-Ilhnois  in  Davidson  County,  NC 
and  at  or  near  Atlanta,  GA  on  the  one 
hand,  and  on  the  other,  points  in  SC, 
GA.  FL,  NC  and  VA.  (2)  Malt  beverages 
between  the  facilities  of  Pabst  Brewing 
Company  at  or  near  Houston  County, 
GA  and  points  in  Rowan  and  Guilford 
Counties,  NC.  Supporting  shippers: 
Owens-Illinois,  Inc.,  One  SeaGate, 
Toledo.  OH  43666;  Hitchcock  Beverage 
Co..  Inc..  1916  Church,  Greensboro.  NC 
27405;  Bennett  Distributing  Company. 
Inc.,  P.O.  Box  142,  Salisbury,  NC  28144. 

MC  146377  (Sub-3-lTA).  filed  October 
5, 1981.  Applicant:  EDWARD  MCGILL, 
INC..  3  General  Avenue,  Rome,  GA 
30161.  Representative;  ITT  Continental 
Baking  Company,  Inc.,  800  Eden  Vail  jy 
Road,  Rome,  GA  30161.  Contract  carrier 
irregular  perishable  bakery  products, 
from  Rome  GA.  to  points  in  KY,  VA,  and 
WV,  under  a  continuing  contract  with 
ITT  Continental  Baking  Company,  Inc., 
of  Rome.  GA.  Supporting  shipper  ITT 
Continental  Baking  Company,  Inc.,  800 
Eden  Valley  Road,  Rome,  GA  30161. 
Applicant  intends  to  tack  this  authority 


with  authority  held  in  MC-146377,  Sub 

2F. 

MC  151204  {Sub-3-3TA),  filed  October 
8, 1981.  Applicant:  321  EQUIPMENT 
LEASING  COMPANY.  712  West  Airline 
Avenue,  Gastonia,  NC  28052. 
Representative:  Rebecca  P.  Dalton 
(same  address  as  applicant}.  General 
Commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  AZ, 
AR,  CA,  CO,  CT,  DE.  PL,  GA.  IL,  IN.  L\, 
KS,  KY.  LA,  ME,  MD,  MA.  Ml.  MN,  MS. 
MO,  NE.  NH.  NJ.  NM,  NY.  NC,  OH,  OK, 
PA.  RI,  SC,  TN.  TX,  VT,  VA,  WV,  WI 
and  DC.  Supporting  shipperr  There  are 
15  statements  of  support  attached  to  this 
apphcation  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta, 
GA. 

MC  61264  (Sub-3-5TA),  filed  October 
8, 1981.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC.  P.O.  Box  615, 
Winston-Salem.  NC  27102. 
Representative:  (Mrs.)  Pansy  Beroth 
(same  address  as  ai^licant).  Contract 
Carrier:  Irregular.  General  Commodities 
(except  Classes  A  S-B  explosives), 
between  points  in  the  U.S..  except  AK 
and  HI.  under  continuing  contract(s) 
with  E.  I.  du  Pont  de  Nemours  & 
Company.  Inc.  Supporting  shipper  E.  L 
du  Pont  de  Nemotira  &  Company,  Inc^ 
Wilmington.  DE  19896. 

MC  47171  (Sub-3-15TA).  filed  October 
18. 1981.  Applicant  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Drugs,  medicines,  toilet  preparations, 
hospital  and  dental  supplies  and  related 
articles  (except  conunodities  in  bulk) 
from  Cranford,  Somerset,  Cranbury. 
Milltown,  Edison,  Trenton.  South 
Brunswick  and  Twin  Rivers.  NJ  to 
Jacksonville,  FL  Supporting  shippers:  J. 
B.  Williams  Company.  750  Wahiut 
Avenue,  Cranford.  NJ  07016;  Personal 
Products  Company.  Milltown,  NJ  08850; 
Carter  Wallace.  Inc,  Half  Acre  Road. 
Cranbury,  NJ  08512, 

MC  145219  (S«b-3-3TA).  filed  October 
8, 1981.  Applicant:  BUILDERS 
TRANSPORT,  INC.  P.O.  Box  500, 
Camden,  SC  2902a  Representative:  B.  M. 
Shirley.  P.O.  Box  50a  Camden,  SC  2902a 
Roofing  and  Roofing  Materials,  and  the 
Materials,  Equipment  and  Supplies  used 
in  their  manufacture  or  distribution, 
between  Ouachita  County,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN.  lA,  NE,  KS,  OK  and  TX. 
Supporting  shipper:  Elk  Roofing 
Products,  Division  of  ELCOR  Corp,  P.O. 
Box  37,  Stephens.  AR  71704. 

MC  148183  (Sub-3-16TA),  pled 
October  3, 1981.  Applicant:  ARROW 
TRUCK  LINES.  INC,  PX>.  Box  432, 
Gainesville,  GA  30503.  Representative: 


Mr.  Jerry  Gereghty  (same  address  as 
applicant).  (1)  Motors.  Electric  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk),  between 
Hall  County.  GA  and  VA,  KY.  WV,  DC 
MD.  DE.  NJ,  CT,  MA,  VT,  NH,  ME,  RI. 
NY,  PA,  MN,  L\,  MO,  AR,  OK,  KS,  NE. 
SD.  ND.  MT.  ID,  WY,  CO,  NM.  AZ.  UT, 
NV,  WA,  OR  and  CA.  Supporting 
shipper:  Leece-Neville  Division  Sheller 
Globe  Corporation,  980  Athens  Street. 
SE,  Gainesville,  GA  30501. 

MC  124835  (Sub-3-14TA),  filed 
October  7, 1981.  Applicant: 
PRODUCERS  TRANSPC«T  CO.,  PX). 
Box  4022.  Chattanooga.  Tennessee 
37405.  Representative:  David  K.  Fox 
(same  address  as  applicant).  Hazardous 
Waste  and  Recycled  and  Virgin 
Solvents,  between  the  facilities  of 
Enterprise  Recovery  Systems.  Inc.  near 
Collierville.  TN  (at  the  TN-MS  State 
line),  on  the  one  hand,  and,  on  the  other, 
all  points  in  AR,  KY.  and  MS.  Supporting 
shipper  Enterprise  Recovery  Systems, 
Inc.,  Rt.  2,  Box  480.  Collierville.  TN 
38017. 

MC  123872  (Sub-3-7TA),  filed  October 
8. 1981.  Applicant;  W  4  L  MOTOR 
UNES.  INC..  P.O.  Box  3467.  Hickory.  NC 
28603.  Representative:  Allen  E.  Bowman. 
P.O.  Box  3467,  Hickory.  NC  28603.  Such 
Commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
between  points  hi  NC  and  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL.  Supporting  shipper:  Atlas  Marketing 
Co..  Inc..  P.O.  Box  9592,  Charlotte.  NC 
28205. 

MC  146447  (Sub-3-llTA),  filed 
October  7. 1981.  Apphcant  TANBAC, 
INC.,  2941  SW  Ist  Terr.,  Ft  Lauderdale, 
FL  33315.  Representative:  Richard  B. 
Austin.  320  Rochester  Building,  8390  NW 
53d  St,  Miami,  FL  33166.  Contract 
carrier,  irregular  route:  Rubber  and 
plastic  products  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Pervel  industries.  Inc.,  Plainfield,  CT. 
Supporting  shipper.  Pervel  Industries. 
Inc.,  a  Bemis,  Co..  Plainfield,  CT  06374. 

MC  146447  (Sub-»-10TA),  filed 
October  7. 1981.  Applicant:  TANBAC 
INC.  2941  SW  1st  Terr,.  Ft  Laadotlale. 
FL  33315.  Representative:  Richard  R 
Austin,  320  Rochester  Building.  8390  NW 
53d  St.,  Miami,  FL  33166.  Contract 
carrier,  irregular  route:  General 
commodities  (except  classes  A  &  B 
explosives)  between  points  in  the  UA 
under  continuing  contractfs)  with 
Superior  Pet  Products,  Inc.,  Boston,  MA. 
Supporting  shipper  Superior  Pet 
ProducU,  Inc.,  470  Atiantic  Ave.,  Boston. 
MA  02210. 


Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19,  1981  /  Notices 51319 


The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  298a 
Chicago.  IL  60604. 

MC  93586  {Sub-4-lTA).  filed 
September  3a  1981.  AppUcant:  LOREN 
O.  THOMAS.  d.b.a.  LOREN  O. 
THOMAS  AND  SONS,  Route  3,  New 
Richmond.  WI  54017.  Representative: 
Stephen  F.  Grinnell,  1600  TCP  Tower, 
Minneapolis,  MN  55402.  Dry  hulk 
fertilizer  from  points  in  Dakota  and 
Winona  Counties,  MN  and  points  in  the 
Minneapolis-St.  Paul  MN  commercial 
zone  to  New  Richmond,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fanners 
Union  Oil  Co.,  539  North  Knowles,  P.O. 
Box  188,  New  Richmond  WI  54017. 

MC  120184  (Sub-4-4TA).  filed  October 
2, 1981.  Applicant:  PEP  LINES 
TRUCKING  CO.,  32600  Dequindre  Rd.. 
Warren,  MI  48092.  Representative: 
Thomas  B.  Hill,  c/o  Leaseway 
Transportation  Corp.,  1010  Jorie  Blvd., 
Suite  200,  Oak  Brook,  IL  60521.  Batteries 
and  battery  products,  flashlights,  store 
display  racks,  electrical  equipment  and 
parts,  between  Cleveland,  OH  and  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  MI.  Supporting 
shipper:  Union  Carbide  Corporation,  270 
Park  Ave..  New  York,  NY  10017. 

MC  135410  (Sub-4-39TA).  filed 
October  2. 1981.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
TRUCKING  CO..  North  6th  Street  Road. 
P.O.  Box  286,  Monmouth,  IL  61642. 
Representative:  Daniel  O.  Hands,  205  W. 
Touhy.  Suite  200-A,  Park  Ridge,  IL 
60068.  Petroleum  and  petroleum 
products  (except  in  bulk)  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  at  or  near  Bufialo  and 
North  Tonawanda,  NY,  Emlenton, 
Farmers  Valley,  Kimberton,  New 
Kensington.  North  Warren  and 
Titusville,  PA  and  Congo  and  St.  Marys. 
WV  to  points  in  lA,  KS,  MN,  MO,  NE 
and  WI.  Supporting  shipper:  Quaker 
State  Oil  Refining  Corporation,  255  Elm 
Street.  Oil  City.  PA  16301. 

MC  144630  (Sub-4-20TA).  filed 
September  30, 1981.  Applicant:  STOOPS 
EXPRESS,  INC..  2239  Malibu  Court, 
Anderson,  IN  46015.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Contract 
irregular  Toilet  preparations,  cosmetics, 
jewelry  and  such  other  merchandise  as 
is  sold  by  door  to  door  distributors,  from 
Springdale,  OH  to  Erie,  Pittsburgh,  New 
Stanton,  Fayette  City.  Williamsport, 
York  and  Ebensburg.  PA.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Avon  Products,  Incorporated,  175 


Progress  Place,  Springdale,  OH. 
Supporting  shipper  Avon  Products,  Inc. 

MC  145130  (Sub-4-lTA),  filed  October 
5, 1981.  Applicant:  ATICO 
TRANSPORT,  INC.,  6700  S.  Le  Claire 
Ave.,  Chicago,  U  60638.  Representative: 
Donald  S.  MuUins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  Chemicals,  except 
in  bulk,  from  Montague.  MI  to  points  in 
IL  Supporting  shipper  E.I.  du  Pont  de 
Nemours.  Co.,  Inc.,  1007  Market  St., 
Wilmington,  DE  19898. 

MC  145750  (Sub-4-3TA).  filed  October 
5, 1981  Applicant:  Charles  Sizemore, 
b.b.a.  C.  S.  TRUCK  SERVICE.  930 
Caroline  Street.  O'Fallon,  IL  62289, 
Representative:  Charles  Sizemore  (same 
address  as  applicant).  Contract 
irregular:  Foodstuffs  and  restaurant 
supplies,  and  material,  equipment  and 
supplies  used  in  the  manufacture, 
processing,  distribution  and  sale 
thereof  between  the  facilities  of  P.F.D. 
Supply  Corp.  Div.  of  Prairie  Farms 
Dairy.  Inc.  at  Granite  City.  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  AR.  DL, 
IN.  lA,  KS.  KY.  MI.  MO.  NE,  OH,  OK. 
TN  and  WI.  under  continuing  contract 
with  P.F.D.  Supply  Corp.  Div.  of  Prairie 
Farms  Dairy.  Inc.  Supporting  shipper 
P.F.D.  Supply  Corp.  Div.  of  Prairie  Farms 
Dairy.  Inc.  1800  Adams.  Granite  City.  IL, 
62040. 

MC  147571  (Sub-4-3TA),  ^led  October 
1, 1981  Applicant:  TWIN  RIVERS 
TRANSPORTATION  COMPANY.  500 
Armory  Drive,  South  Holland,  IL  60473. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Farm,  ranch  and  automotive 
accessories,  from  Tukwila,  Seattle  and 
Yakima,  WA;  Portland,  OR;  Long  Beach 
and  Visalia,  CA  Caldwell,  ID,  Boiling 
Springs,  NC;  Gaffney,  SC;  Jonesboro, 
AR;  Philadelphia,  PA;  Scottsboro,  AL, 
and  Phoenix,  AZ,  to  Adams  City.  CO. 
Twin  Falls.  ID.  and  Tulare.  CA.  under  a 
continuing  contract  with  The  Empire 
Corporation.  Supporting  shipper  The 
Empire  Corporation.  P.O.  Box  A.  Adams 
City.  CO  80022. 

MC  150281  (Sub-4-lOTA),  filed 
September  28, 19S1  Applicant:  BANGOR 
PUNTA  TRANSPORTATION,  INC., 
West  Michigan  Street  Topeka,  Indiana 
46571.  Representative:  Keith  G.  O'Brien 
Wheeler  &  Wheeler.  1729  H  Street.  NW.. 
Washington,  D.C.  20006.  Contract 
irregular.  Boats,  boat  parts  and 
materials,  supplies  and  equipment  used 
in  the  transportation  and  distribution  of 
boats  and  boat  parts,  between  Fort 
Myers.  FL,  on  the  one  hand  and,  on  the 
other,  points  in  VA,  MD,  CA,  AR.  ME, 
NY  and  TX  under  continuing  contractfs) 
with  BBlO  Manufacturing,  Inc.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  BBlO 


Manufacturing,  Ina,  222  Severn  Avenue. 
Annapolis,  MD  21403. 

MC  151051  (Sub-4-3TA),  filed  October 
2, 1981  Applicant:  HARLEY  E. 
HOMANN,  d.b.a.  HOMANN 
TRANSPORT,  Route  #1,  Jim  Falls.  WI 
53956.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St. 
Madison,  WI  53703.  Pallets,  pallet  parts, 
lumber,  lumber  products,  skids,  ties, 
timbers,  and  posts  from  Cadott,  WI  to 
points  in  MN,  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Nelson  Hardwood 
Lumber  Co.,  Inc.,  Box  42,  Cadott.  WI 
54727. 

MC  153703  (Sub-4-2TA).  filed 
September  30. 1981  Applicant: 
EASTERN  REFRIGERATED  EXPRESS, 
INC..  7336  W  15th  Ave..  Gary.  IN  46406 
Representative:  Bernard  J.  Kompare. 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
St..  Suite  1600,  Chicago,  IL  60603  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
foodstuffs  (except  in  bulk),  between 
points  in  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  DC,  DE,  MA.  MD, 
ME.  NH.  NJ,  NY,  Oa  PA,  RL  VA.  VT. 
and  WV.  Supporting  shippers:  There  are 
nine  (9)  supporting  shippers. 

MC  156924  (Sub-4-lTA).  filed  October 
5. 1981.  Applicant:  QUAD  CITIES 
EXPRESS.  INC..  205  44th  Street.  Rode 
Island.  IL  61201.  Representative:  Jack  L 
Shultz.  P.O.  Box  82028,  Lincoln.  NE 
68501.  Common,  regular:  General 
commodities  (except  Classes  A  and  B 
explosives).  (1)  Between  Moline.  IL  and 
its  commercial  zone  and  Dubuque.  lA 
and  its  commercial  zone,  fi^m  Moline 
over  1-74  to  junction  1-80  to  junction  US 
Hwy  61,  then  over  US  Hwy  61  to 
Dubuque  and  return  over  die  same 
route;  (2)  Between  Moline,  IL  and  its 
cofnmercial  zone  and  Burlington,  lA  and 
its  commercial  zone,  from  Moline  over  I- 
74  to  junction  US  Hwy  67,  then  over  US 
Hwy  67  to  junction  US  Hwy  61,  then 
over  US  Hwy  61  to  Burlington,  and 
return  over  the  same  route;  (3)  Between 
Moline,  IL  and  its  commercial  zone  and 
Cedar  Rapids.  LA  and  its  commercial 
zone,  from  Moline  over  1-74  to  junction 
1-80,  then  over  1-80  to  junction  I-38a 
then  over  1-380  to  Cedar  Rapids,  and 
return  over  the  same  route;  and  (4) 
Between  Moline,  IL  and  its  commercial 
zone  and  Waterloo,  lA  and  its 
commercial  zone,  from  Moline  over  1-74 
to  junction  1-80,  then  over  1-80  to 
junction  1-380,  then  over  1-380  to 
junction  US  Hwy  218  at  Cedar  Rapids, 
then  over  US  Hwy  218  to  Waterioo.  and 
return  over  the  same  route,  for  270  days. 
There  are  approximately  32  supporting 
shippers.  The  application  may  be 
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inspected  at  the  office  of  the  I.C.C,  219 
South  Dearborn  Street.  Chicago,  IL. 
Applicant  intends  to  tack  the  authority 
sought  with  its  existing  authority  at 
Moline,  IL  and  to  interhne  the  involved 
traffic  with  other  authorized  carriers. 

MC  157049  (Sub-4-2TA),  filed  October 
2, 1981.  Applicant:  AMATO  MOTORS. 
INC..  977  West  Cermak  Road.  Chicago. 
IL  60608.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603,  312/782-8880. 
Contract,  irregular.  Telecommunications 
equipment,  between  the  facilities  of 
Reliance  Comm  Tech,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
under  continuing  contracts  with 
Reliance  Comm  Tech.  a  Division  of 
Reliance  Electric,  its  subsidiaries, 
divisions  and  affihates.  Supporting 
shipper:  Reliance  Comm  Tech,  a 
Division  of  Reliance  Electric,  11333 
Addison  Street.  Franklin  Park,  IL  60131. 

MC  157688  (Sub-4-3TA),  filed  October 
1, 1981.  Applicant:  TRANS  COASTAL 
TRANSPORTATION,  INC..  617  Old 
Meadow  Road,  Matteson.  IL  60443. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.,  Suite  350.  Chicago.  IL 
60603.  Contract,  irregular,  food  and 
related  products  between  Fort  Worth, 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  under  continuing 
contracts  with  Standard  Meat  Company, 
of  Fort  Worth,  TX.  Supporting  shipper: 
Standard  Meat  Company,  3709  East  First 
Street,  Fort  Worth,  TX  76111. 

MC  158463  (Sub-4-lTA).  filed  October 
1, 1981.  Applicant:  CENTRAL  STATES 
DISTRIBUTING.  INC..  3536  E.  200  N., 
Marion.  Indiana  46952.  Representative: 
John  F.  Wickes,  Jr.,  Scopelitis  &  Garvin, 
1301  Merchants  Plaza,  Indianapolis, 
Indiana  46204.  Contract,  irregular: 
Paper,  paper  articles  and  pulp,  between 
the  facilities  of  Huron  Copysette.  Inc.  in 
Leitchfield.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  &  TX.  Restricted  to  services 
provided  pursuant  to  contract(s]  with 
Huron  Copysette.  Inc.  Supporting 
shipper:  Huron  Copysette.  Inc..  P.O.  Box 
377.  Leitchfield.  KY. 

MC  158563  (Sub-4-lTA).  filed  October 
1, 1981.  Applicant:  TOW  LEASING 
CORPORATION.  218  South  Victory 
Drive,  Mankato,  MN  56001. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307,  Edina.  MN 
55424.  Malt  beverages,  between 
Chippewa  Falls.  Eau  Claire  and 
Milwaukee.  WI,  Memphis.  TN.  and  St. 
Louis.  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  Blue  Earth  County,  MN. 
Supporting  shipper:  Tow  Distributing 
Corporation,  218  South  Victory  Drive, 
Mankato.  MN  560O1. 


MC  158565  {Sub-4-1).  filed  October  1. 
1981.  Applicant:  MERCURY  DISPATCH. 
INC..  401  North  7th  St.,  Minneapolis,  MN 
55405.  Representative:  Michael  Kallas 
(same  address  as  apphcant).  General 
commodities  (except  classes  A  and  B 
explosives),  between  Minneaprolis-St. 
Paul,  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  MN,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shippers:  ITOFCA. 
Inc.,  750  Boone  Ave.  No.,  P.O.  Box  27171, 
Golden  Valley,  MN  55427;  Sea-Land 
Service,  Inc.,  415  W.  Golf  Road, 
Arlington  Heights,  IL  60005;  Container 
Expediters,  Inc.,  3006  Hennepin  Ave. 
So.,  Minneapolis,  MN  55408;  and 
Norman  G.  Jensen,  Inc.,  3006  Hennepin 
Ave.  So.,  Minneapolis,  MN  55408. 

MC  158566  (Sub-4-lTA),  filed  October 
1, 1981.  Applicant:  ART  MULDER  AND 
SONS  TRUCKING.  A4406  M-40,  South. 
Holland,  MI  49423.  Representative:  Paul 
M.  Ross,  3104  S.  Cedar  Street,  Lansing, 
MI  48910.  Contract  irregular:  food  and 
related  products  between  points  in  MI, 
MN,  MO.  IL.  IN,  OH,  WI,  L\.  KY  &  TN 
on  one  hand,  and,  on  the  other  in  the 
U.S.  under  continuing  contracts  with  Bil- 
Mar  Foods,  Inc.,  the  Uoyd  J.  Harris  Pie 
Company,  and  the  Dog-Life  Corporation 
for  a  period  of  270  days  (TA).  An 
underiying  ETA  seeks  120  day  authority 
for  shipper  Bil-Mar  Foods,  Inc. 
Supporting  shippers:  Bil-Mar  Foods,  Inc., 
8300  96th  Street,  Zeeland,  VU  49464, 
Lloyd  J.  Harris  Pie  Company,  350  Culver 
Street,  Saugatuk,  MI  49453.  and  the  Dog- 
Life  Corporation,  P.O.  Box  218,  M-40, 
Hamilton,  MI  49419. 

MC  158588  (Sub-4-lTA),  filed  October 
2, 1981.  Apphcant:  JAMES  K. 
HALVERSON.  Route  1, 1748  Spring 
Road.  Stoughton.  WI  53589. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Town  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular;  crushed  stone, 
gravel,  and  lightweight  aggregate  fi-om 
Dubuque,  lA,  to  Madison,  WI. 
Restriction:  restricted  to  transportation 
performed  under  continuing  contract(s) 
with  Wisconsin  Brick  &  Block  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Wisconsin  Brick  &  Block  Corp.,  2840 
University  Ave.,  Madison,  WI  53705. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158584  (Sub-ft-lTA),  filed 
September  30, 1981.  Applicant: 
ACADL\N  TRUCKING  LTD.,  9968  Watt 
St.,  RR  #3,  Mission,  B.C  CN  V2V  4)1. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton,  WA  98055. 


Shakes,  Ridgerun,  Fire  Retardant 
Roofing  Products  and  Wood  Building 
Products,  from  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CN  in  WA  to  points  in  AZ 
and  CA  for  270  days.  Supporting 
shippers:  Teal  Cedar  Products  (1977) 
Ltd..  17835  Trigg  Rd..  Surrey.  B.C.  CN; 
Associated  Cedar  Products  Ltd..  12115 
220th  St.  Maple  Ridge.  B.C.  CN;  Ruskin 
Shake  Ltd..  RR  #2.  Mission.  B.C.  CN. 

MC  146452  (Sub-6-lTA).  filed 
September  30, 1981.  Apphcant: 
ALBERTSON'S,  INC.,  P.O.  Box  ?0.  Boise. 
ID  83726.  Representative:  David  W. 
Wiley.  1100  Norton  B,  Seattle.  WA 
98104.  Contract  carrier:  irregular  routes: 
merchandise,  articles  or  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  store  establishments 
(except  commodities  in  bulk)  ftt)m 
points  in  NV  to  Fremont.  CA  under 
continuing  contract  with  Kockos  Bros.. 
Inc..  d.b.a.  Fleming  Foods  Company  of 
Oklahoma  City.  Oklahoma  for  270  days. 
Supporting  shipper:  Fleming  Companies. 
Inc..  6601  N.  Broadway,  Oklahoma  City, 
OK  73126. 

MC  158656  (Sub-6-lTA),  filed  October 
5, 1981.  Applicant:  FERN  PRAIRIE 
LAND  COMPANY,  d.b.a.  APHIS 
READYMIX,  P.O.  Box  1019,  Camas,  WA 
98607.  Representative:  Ronald  F.  Webb 
(same  as  applicant).  Stone  products, 
fertilizers  and  exempt  commodities  in 
mixed  loads  with  the  above,  (1)  fi-om  the 
facilities  of  Nanome  Aggregates  in 
Stevens  County,  WA,  to  points  in  CA, 
CO,  ID,  MT,  NV,  OR,  and  WA.  (2)  From 
points  in  Stevens  County,  WA;  Malheur 
County,  OR;  and  Merced  County,  CA  to 
points  in  CA,  CO,  ID,  MT,  NV,  OR,  WA 
and  WY.  Restricted  to  shipments 
moving  for  the  account  of  Mustard  Seed 
Stone  &  Supply  Co.,  for  270  days. 
Supporting  shippers:  Nanome 
Aggregates,  Inc.,  P.O.  Box  296,  Valley. 
WA  99181,  and  Mustard  Seed  Stone  & 
Supply  Co.,  1107  S.E.  130th  Ave., 
Vancouver,  WA  98664. 

MC  155109  (Sub-6-2TA).  filed  October 
2. 1981.  Applicant:  ATLAS  TRUCKING, 
INC.,  Hwy.  101  W.,  Port  Angeles.  WA 
98362.  Representative:  GeoFge  R. 
LaBissoniere.  15  S.  Grady  Way.  Suite 
233,  Renton,  WA  98055.  Lumber,  wood 
products,  paper  and  paper  products 
from  points  in  Grays  Harbor,  Clallam 
and  Jefferson  Counties,  WA,  to  the 
Seattle,  WA,  commercial  zone, 
restricted  to  traffic  having  a  subsequent 
movement  by  water  or  rail,  for  270  days.' 
Supporting  shippers:  CLV,  Inc.,  3200 
Occidental  Ave.  S..  Seattle,  WA  98134; 
Olympic  Wood  Products,  Inc..  P.O.  Box 
744,  Port  Angeles.  WA  98362:  Merill  and 
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Ring.  P.O.  Box  1050.  Port  Angeles,  WA 
98362. 

MC 158629  (Sub-6-lTA).  filed  October 
6, 1981.  Applicant:  ROBERT  E. 
BERNARD  AND  DANNY  A.  BERNARD, 
a  partnership.  d.b.a.  BERNARD 
TRUCKING.  1500  Topaz,  Missoula.  MT 
59801.  Representative:  William  E. 
Seliski.  P.O.  Box  8255.  Missoula.  MT 
59807.  Contract  carriers;  Irregular 
routes:  (1)  male  beverages  and  related 
advertising  materials,  empty  used 
beverage  containers,  (2)  wine 
beverages,  (3)  barite.  except  in  bulk  in 
tank  vehicles,  (1)  between  points  in 
Flathead  County,  MT  on  the  one  hand, 
and,  on  the  other  points  in  Jefferson 
County.  CO.  (2)  from  points  in  CA. 
Portland.  OR  and  Seattle.  WA  to 
Flathead  County.  MT.  (3)  from  Missoula 
County.  MT  to  points  in  CO  and  WY. 
under  continuing  contract(s)  with 
Frontier  Coors  Distributors.  Inc..  Ralston 
Wine  Co..  and  Montana  Barite  Co.  Inc. 
for  270  days.  Supporting  shippers: 
Montana  Barite  Co..  Inc..  P.O.  Box  3296, 
Missoula,  MT;  Ralston  Wine  Co..  3455 
Highway  93  South.  Kalispell,  MT; 
Frontier  Coors  Distributors.  Inc..  3455 
Highway  93  South.  Kalispell.  MT. 

MC  120898  (Sub-6-lTA).  fded 
September  30. 1981.  Applicant:  BORDEN 
TRUCKING.  INC..  Space  Center  Building 
911-D.  Mira  Loma.  CA  91752. 
Representative:  Donald  R.  Woods  (same 
as  applicant).  General  commodities 
(excluding  shipments  in  bulk,  used 
household  goods,  cass  A  and  B 
explosives,  and  hazardous  waste 
materials),  between  points  in  CA.  with 
prior  or  subsequent  movement  by  water, 
for  270  days.  Supporting  shippers:  There 
are  7  supporting  shippers.  TTieir 
statements  may  be  examined  in  the 
Regional  Office  listed  above. 

MC  158096  (Sub-e-lTA),  filed  October 
5. 1981.  Applicant:  BEST  WAYS 
EXXPRESS.  INC..  129-176th  St.  S..  Suite 
6.  Spanaway.  WA  98387. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Way.  Tacoma,  WA 
98421.  (1)  Lumber  and  Wood  Products 
and,  (2)  Building  Materials,  between 
AR.  CA.  CO.  ID.  IL  lA.  KS.  MI.  MO.  MT. 
NE.  NM.  OK,  OR.  TX.  UT.  WA.  WI.  WY 
on  the  one  hand,  and,  points  in  the  U.S.. 
on  the  other  hand,  for  270  days. 
Supporting  shippers:  Lumbermans 
Merchandising  Corp..  107  N.  Aberdeen 
Av..  Wayne.  PA  19087;  Slaughter 
Brothers.  Inc..  11050  Piano  Rd..  Dallas, 
TX  75238;  Sagebrush  Sales  Co..  6300 
State  Rd  47.  Albuquerque,  NM  87106; 
George  E.  Miller  Industries.  5901  SW 
Macadam  Av..  Portland.  OR  97201. 

MC  158614  (Sub-6-lTA).  filed  October 
1, 1981.  Applicant:  PHILLIP  S.  BROWN. 
4141  Deep  Creek  Rd.  #125,  Fremont.  CA 


94536.  Representative:  William  D. 
Taylor.  100  Pine  Street  #2550,  San 
Francisco.  CA  94111.  Contract  carrier, 
irregular  routes:  clothing  and  related 
wearing  apparel  between  points  in  San 
Mateo  County.  CA  on  the  one  hand,  and 
on  the  other,  points  in  San  Francisco 
and  Alameda  Counties.  CA.  restricted  to 
traffic  moving  in  interstate  or  foreign 
commerce  under  continuous  contract(s) 
with  Atherton  Industries.  Inc.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Atherton 
Industries.  260  Constitution  Drive. 
Menlo  Park,  CA  94025. 

MC  115523  (Sub-6-14TA).  filed 
October  6. 1981.  Applicant:  CLARK 
TANK  LINES  COMPANY,  1450  No.  Beck 
St..  Salt  Lake  City.  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
as  applicant).  Chemicals  and  related 
products,  in  bulk,  between  points  in  the 
Cont'l.  U.S.  for  the  account  of  Wen-Don 
Chemical  Company  for  270  days. 
Supporting  shipper:  Wen-Don  Company, 
Roanoke,  VA  24034. 

MC  147500  (Sub-6-lTA).  filed 
September  30. 1981.  Applicant:  ERNEST 
L  "BOB"  CORNISH.  P.O.B.  114. 
Shoshoni.  WY  82649.  Representative: 
Ernest  L  "Bob"  Cornish  (same  as 
app]ican\).  Hydrochloric  Acid,  bulk 
Soda  Ash  in  bags;  Lime  in  bags; 
Miscellanous  bags  and  drums;  between 
points  in  MT.  WY.  ND.  SD.  for  270  days. 
Supporting  shipper  Dyce  Sales  & 
Engineering  Service  Co..  Inc.  1353  Taylor 
PI,  Billings.  MT  59107. 

MC  144758  (Sub-ft-3TA),  filed  October 
5, 1981.  Applicant:  DEDICATED 
TRUCKING  CORP.  P.O.B.  1383. 
Chehalis.  WA  98532.  Representative: 
Henry  C.  Winters,  525  Evergreen  Bldg.. 
Renton.  WA  98055-3259.  Contract 
carrier;  irregular  routes:  Stoves  and 
fireplace  inserts  from  points  in  King 
County.  WA.  to  points  in  of  AZ.  CA,  CO. 
ID.  MT.  NV,  NM.  OK.  OR.  TX.  UT.  WA 
and  WY.  under  continuing  contract(s) 
with  Lopi  International  Ltd.  of  Kirkland. 
WA  for  270  days.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper:  Lopi  International  Ltd..  1085(K 
117th  PI..  NE;  Kirkland  WA  98033. 

MC  151905  (Sub-6-3TA),  filed  October 
5, 1981.  Applicant:  FREHNER 
WHOLESALE.  1208  Taylor.  North  Us 
Vegas.  NV  89030.  Representative:  Robert 
G.  Harrison.  4299  James  Drive.  Carson 
City.  NV  89701.  Gypsum  and  Gypsum 
products,  including  plaster,  wallboard 
and  lime,  from  points  in  Clark  County. 
NV  to  points  in  UT.  AZ  and  CA.  for  270 
days.  Supporting  shippers:  The  FUntkote 
Co..  P.O.  Box  221a  Terminal  Annex.  Los 
Angeles.  CA  90051,  Pacific  Coast 
Building  Products  (PABCO),  P.O.  Box 
160488.  Sacramento.  CA  95816. 


MC  156017  (Sub-6-2TA),  filed 
September  30, 1981.  Applicant: 
GLEASON.  INCORPORATED.  1248  S. 
Verde.  Tacoma.  WA  96405. 
Representative:  Kathy  A.  Gleason  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  Lumber,  pipe,  tubing, 
building  materials,  from  Port  Townsend, 
WA  to  St.  Paul.  MN  for  the  account  of 
Halco  Fence  and  Supply  Co.  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Halco  Fence  and  Supply  Co„ 
P.O.B.  1194.  Port  Townsend.  WA  98339. 

MC  158233  (Sub-6-2TA).  filed  October 
1. 1981.  Applicant:  H  *  C,  INC.,  P.O.B. 
2681,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576.  Boise.  ID  83701.  Contract 
Carrier,  Irregular  routes:  Lumber, 
lumber  mill  products  and  ties,  fi^m 
points  in  CA,  ID.  MT.  OR  and  WA  to 
points  in  CA.  CO.  OR  and  UT.  for  the 
account  of  Wittaker  Forest  Products, 
Inc.,  for  270  days.  Supporting  shipper 
Wittaker  Forest  Products.  Inc..  P.OA 
1578.  Chico.  CA  95925. 

MC  158615  (Sub-6-lTA).  filed  October 
1. 1981.  Applicant  IDAHO  SUPPLY. 
INC..  Hwy.  #2  (P.O.B.  844).  Priest  River. 
ID  83856.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way.  Suite  321.  Renton.  WA 
98055.  Contract  Carrier,  irregular  routes: 
Lumber  or  Wood  Products;  Forest 
Products;  Building  Materials;  Poles  and 
Piling,  trea'ed  or  untreated;  Sawmill, 
Agricultural,  Lumbermill,  equipment, 
materials,  and  supplies;  Steel  bars  and 
billets;  Machinery  parts;  Construction, 
Mine,  Farm,  Agricultural,  Utility 
machinery,  equipment  and  supplies, 
between  points  in  ID.  ML  MT.  OR  and 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  CO,  L\.  ID.  IL.  LN.  KS,  ML 
MN.  MT.  ND,  OH,  OR,  PA.  SD.  UT.  WA. 
WI  and  WY.  including  Ports  of  Entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  CN  in  W  A  ID  and 
MT  for  270  days.  Supporting  shipper(s): 
There  are  9  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  157954  (Sub-6-2TA).  filed  October 
2. 1981.  Applicant:  JOURNEY  LINES. 
INC..  18807  88th  W..  Edmonds,  WA 
98020.  Representative:  Jim  Pitzer.  15  S. 
Grady  Way.  Suite  321.  Renton,  WA 
98055.  Passengers  and  their  baggage,  in 
special  or  charter  operations,  between 
points  in  the  Seattle,  WA,  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  NV.  for  180  days. 
Supporting  shipper  Bonnie  Tours.  6556 
47th  N.E.,  Seattle.  WA  98115. 

MC  133037  (Sub-6-5TA).  filed  October 
2. 1981.  Applicant:  MILE-W  EXPRESS. 
INC..  1335  East  40th  Street.  Denver,  CO 
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80205.  Representative:  Charles  J. 
Kimball.  1600  Sherman  #665,  Denver. 
CO  80203.  Food  and  related  products 
from  Denver,  CO  and  its  commercial 
zone  to  points  in  Albany,  Carbon. 
Natrona  and  Platte  Counties,  WY  for  270 
days.  Supporting  shippers:  There  are 
nine  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC 144572  (Sub-6-36TA),  filed 
October  2. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley.  CO  80632. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717 17th  Street. 
Denver,  CO  80202.  Malt  beverages 
(beer)  and  such  commodities  as  are 
dealt  in  by  brewers  of  malt  beverages, 
between  Longview,  TX  and  points  in  the 
States  of  WY  and  CO  for  270  days,  an 
underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper: 
Jos.  Schlitz  Brewing  Company.  235  West 
Galena  Street.  Milwaukee.  WI  53212. 

MC  146464  (Sub^lOTA).  filed 
October  2. 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC.. 
469  Idaho  St.,  Elko,  NV  89801. 
Representative:  Wayne  E.  Smith.  11560 
So.  State.  Draper,  UT  84020.  Contract 
carrier,  irregular  routes:  Foodstuffs 
from  Hollester,  Madera,  Modesto.  San 
Jose.  Stockton,  Turlock  and  Volta,  CA  to 
points  in  the  U.S.  under  continued 
contract{s)  with  Tri- Valley  Growers. 
Inc.,  of  San  Francisco.  CA.  for  270  days. 
Supporting  shipper:  Tri- Valley  Growers, 
Inc..  100  California  St..  San  Francisco. 
CA  94106. 

MC  146464  (Sub-6-llTA),  filed 
October  5, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC.. 
P.O.  Box  391.  Elko.  NV  89801. 
Representative:  David  E.  Wishney.  P.O. 
Box  837.  Boise.  ID  83701.  Structural  steel 
from  Tulsa,  OK  to  points  in  NE  and  UT. 
for  270  days.  Supporting  shipper: 
Riverside  Industries.  Inc..  P.O.  Box  2265. 
Tulsa,  OK  74101. 

MC  158316  (Sub-6-lTA),  filed 
September  30, 1981.  Applicant:  OSCAR 
WILUAMS.  JR.,  TRUCKING.  P.O.  Box 
66,  Pinetop.  AZ  85935.  Representative: 
Donald  E.  Femaays.  4040  E.  McDowell 
Rd..  Suite  320.  Phoenix.  AZ  85008.  (1) 
Lumber  and  wood  products,  and  (2) 
building  materials,  between  points  in 
AZ,  AR,  CA.  CO.  ID.  NM,  NV.  OK,  OR. 
TX.  UT.  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Southwestern  Sales,  Inc..  P.O.  Box 
25783,  Albuquerque.  NM  87125  and 
Specialty  Forest  Products,  Inc..  4433  N. 
19th  Ave.,  Phoenix,  AZ  85015. 

MC  147418  (Sub-6-lTA).  filed  October 
1. 1981.  Applicant:  J.  A.  RIVERA 
ENTERPRISES.  8232  Polk  Circle. 


Huntington  Beach.  CA  92646. 
Representative:  David  P.  Christianson. 
707  Wilshire  Blvd.,  Suite  1800,  Los 
Angeles.  CA  90017.  Paint,  paint 
preparations,  and  other  building 
materials,  fit>m  Portland.  OR.  Los 
Angeles.  CA.  and  Houston.  TX.  to  points 
in  CA.  AZ.  NM.  TX,  CO,  ID,  NV  and  UT, 
for  270  days.  Shipper:  Zehrung 
Corporation,  2201  N.W.  20th,  Portland, 
OR  97209. 

MC  143631  (Sub-6-lTA).  filed  October 
1. 1981.  Applicant:  KENNETH  LEE 
RODGERS.  d.b.a.  RODGERS 
TRUCKING.  P.O.  Box  144,  Chino  Valley. 
AZ  86323.  Representative:  Kenneth  Lee 
Rodgers  (same  as  applicant).  Contract 
Carrier,  irregular  route:  Commodities 
associated  with  and  essential  to  the 
chemical  treatment  of  wood  poles  and 
posts,  from  Wichita,  KS  to  Prescott.  AZ 
for  270  days.  Supporting  shipper 
Southwest  Forest  Industries.  P.O.  Box 
7548,  Phoenix.  AZ  85011. 

MC  158618  (Sub-6-lTA),  filed  October 
2. 1981.  Applicant:  SCHNEIDER 
TRUCKING  CO.,  INC.,  1100  Trailside 
Rd..  Evanston,  WY  82930. 
Representative:  Denise  M.  Ellsworth 
(saine  address  as  applicant).  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in 
Uinta.  Lincoln  &  Sweetwater  County. 
WY  and  Mesa  County.  CO  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Exxon 
Co..  USA,  Rt.  1.  Box  341  AH.  Odessa,  TX 
79763. 

MC  158657  (Sub-6-lTA),  filed  October 
5, 1981.  Applicant:  PATRICK  A. 
BARRETT,  d.b.a.  SHAMROCK 
ENTERPRISES.  2540  Gail  Dr..  Riverside. 
CA  92509.  Representative:  Robert  Fuller. 
13215  E.  Penn  St..  Suite  310.  Whittier.  CA 
90602.  Petroleum  products,  in  packages, 
from  points  in  Los  Angeles,  Orange  and 
Contra  Costa  Counties.  CA  to  points  in 
Maricopa  and  Pima  Coimties.  AZ; 
Washoe  County.  NV;  and  Cache. 
Carbon,  Utah.  Salt  Lake  and  Uintah 
Counties.  UT,  for  270  days.  Supporting 
shippers:  There  are  eight  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  152809  (Sub-6-7TA),  filed  October 
1, 1981.  Applicant:  SHIPPERS  FREIGHT 
SERVICES,  INC.,  P.O.  Box  1248.  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW  23rd 
Avenue.  Portland,  OR  97210.  Contract 
carrier,  Irregular  routes:  [1]  paper  and 
paper  articles  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  paper  and  paper  articles, 
between  the  facilities  of  the  Boise 
Cascade  Corporation  at  or  near 
Steilacoom,  Vancouver  and  Wallula, 
WA:  and.  Salem  and  St.  Helens.  OR.  on 
the  one  hand,  and.  on  the  other,  points 
in  NV.  for  the  account  of  the  Boise 
Cascade  Corporation,  for  270  days. 
Supporting  shipper  Boise  Cascade 
Corporation,  P.O.  Box  1414.  Portland. 
OR  97207. 

MC  158617  (Sub-ft-lTA),  filed 
September  30, 1981.  Applicant:  TENAJA 
TRANSPORT.  INC..  2111  Clark  Lane. 
Redondo  Beach,  CA  90278. 
Representative:  Ron  Willoughby  (same 
address  as  applicant).  Contract  Carrier, 
Irregular  routes:  (1)  Waterbeds, 
bedroom  furnishings,  lumber,  glass  and 
furniture  hardware  (2)  Electronic 
components,  electronic  switch  gear  and 
transformers  (3)  Can  making  machinery 
(4)  Food  flavoring  compounds,  food 
ingredients  and  exempt  milk  products. 
between  points  in  CA  and  points  in  AZ. 
CO,  ID.  MT.  NM.  NV.  OK,  OR.  TX.  UT, 
WA  and  WY  for  270  days.  Supporting 
shippers:  (1)  Pacific  Frames,  Inc.  12839 
Chadron  Ave.  Hawthorne,  CA  90250  (2) 
C.G.I.  Systems,  15944  Downey  Ave, 
Paramount,  CA  90723  (3)  Standun.  Inc. 
2943  Las  Hermanas.  Compton.  CA  (4) 
Namar  Company,  6800  De  Bie  Dr., 
Paramount  CA  90723. 

MC  158585  (Sub-^ITA).  filed 
September  29, 1981.  Applicant:  U.S. 
SERVICES,  INC.,  5521  Kenwood  Ave.. 
Buena  Park.  CA  90621.  Representative: 
David  P.  Christianson.  707  Wilshire 
Blvd..  Suite  1800.  Los  Angeles.  CA  90017. 
Hazardous  waste  materials  and  waste 
materials,  from  Los  Angeles,  Orange, 
San  Diego,  San  Bernardino  and 
Riverside  Counties.  CA;  Maricopa, 
County  AZ  and  Nye  County,  NV  to 
Union  County,  AR  for  270  days.  An 
underlying  ETA  seeks  authority  for  120 
days.  Shippers:  Southern  California 
Edison  Company  2244  Walnut  Grove 
Ave.,  Rosemead.  CA  91770;  Ensco,  Inc., 
American  Oil  Rd.  (P.O.B.  1975).  El 
Dorado.  AR  71730;  Salt  River  Project, 
P.O.B.  1980,  Phoenix,  AZ  85001. 

MC  147885  (Sub-6-3TA),  filed  October 
5. 1981.  Applicant:  MANUEL  ft  AMY 
VEGA,  d.b.a.  VEGA  CONSTRUCTION 
AND  TRUCKING.  P.O.  Box  1630.  Elko, 
NV  89801.  Representative:  John  R.  Ross 
II,  P.O.  Box  635,  Carson  City,  NV  89702. 
Barite,  sand,  gravel,  ore,  aggregates, 
mining  equipment,  materials  and 
supplies,  between  points  in  Elko.  Eureka 
and  Lander  Counties,  NV.  for  270  days. 
Supporting  shipper  Chromalloy 
American  Corp..  P.O.  Box  1003.  Elko.  NV 
89801. 
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MC  153480  (Sub-6-2TA).  filed  October 
5. 1981.  Applicant:  RICHARD  P.  WARD, 
d.b.a.  WARD  DISTRIBUTING 
COMPANY.  P.O.  Box  713.  Alamosa.  CO 
81101.  Representative:  Jean  Paul  Jones. 
P.O.  Box  1034.  Alamosa.  CO  81101.  Malt 
beverages  and  related  advertising 
materials  and  empty  used  beverage 
containers  and  materials  and  supplies 
from  Longeview,  TX  to  points  in  CO..  for 
270  days.  Supporting  shipper:  Joseph 
Schlitz  Brewing  Company.  235  West 
Galena  St..  Milwaukee.  WI  53212. 
Agatha  L.  Mergenovich. 
Secretory. 

|FR  Doc.  ei-30139  Filed  10-16-ei:  8:45  am) 
BILLINQ  CODE:  703S-01-II 


[Ex  Parte  No.  361] 

Exemption  of  Certain  Designated 
Operators  From  Section  11343 
(Formerly  Section  5<2)  of  ttie  Interstate 
Commerce  Act);  Modification  of 
Exemption 

Decided:  Octobsr  9.  INl. 

In  John  W.  McGinneu,  Brotherhood 
of  Locomotive  Engineert  and  Railway 
Labor  Executives'  Atsociatioa  v. 
Interstate  Commercw  Commission  and 
United  States  of  America,  No.  79-2457 
(decided  August  17, 1981),  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  set  aside  the 
Commission's  decision  insofar  as  it 
granted  persons  operating  exclusively  as 
designated  operators  an  exemption  from 
the  labor  protection  obligations  in  49 
U.S.C.  11347.  The  court  affirmed  the 
Commission's  exemption  of  designated 
operators  from  49  U.S.C.  11343  and 
11322(a). 

It  Is  Ordered 

In  accordance  with  the  court's 
opinion,  this  proceeding  is  reopened  for 
further  consideration.  Since  Section 
10505(g)  of  the  Staggers  Act  now  limits 
the  Commission's  discretion  to  grant 
exemptions  from  the  labor  protection 
provisions  of  the  Act,  we  are  modifying 
our  previous  decision  in  this  case  to 
eliminate  the  exemption  for  persons 
operating  exclusively  as  designated 
operators  from  the  provisions  of  Section 
11347.  Such  persons  shall  continue  to  be 
exempt  from  Sections  11343  and 
11322(a)  provided  they  comply  with  the 
labor  protection  condition  prescribed  by 
this  Commission  in  Nev^r  York  Dock  Ry- 
Control,  360  I.C.C.  60,  affirmed.  New 
York  Dock  Ry.  v.  United  States,  609  F,2d 
83  (2d  Cir.  1979). 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  ' 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-30149  Filed  10-16-61:  8:45  am| 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  USC  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
providing  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rulf  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  application  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawrful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 


Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appliant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  14, 1961. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14699.  filed  September  14. 1981 
PIEDMONT  COACH  UNES,  INC. 
(Piedmont)  (3636  Glenn  Ave.,  Winston- 
Salem.  NC.  27105)— Purchase  (Portion)— 
Greyhound  Lines,  Inc.  (Greyhoimd) 
(Greyhound  Tower,  Phoenix,  AZ  85077). 
Representative:  Anthony  P.  Carr, 
Greyhound  Tower,  Phoenix,  AZ,  85077. 
Piedmont  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Greyhound.  Kenneth  M.  Chilton  who 
owns  all  the  outstanding  stock  of 
Piedmont  seeks  authority  to  acquire 
control  of  the  operating  rights  through 
the  transaction.  Piedmont  is  purchasing 
that  portion  of  Greyhound's  Certificate 
No.  MC-1501  (Sub-No.  172)  (portion  of 
sheet  No.  8  and  a  portion  on  sheet  17) 
aiithorizing  the  transportation  as  a 
common  carrier,  over  regular  routes 
transporting  passengers  and  their 
baggage,  express  and  newspapers 
Between  Roanoke.  VA  and  Winston- 
Salem,  N.C.,  serving  all  intermediate 
points:  From  Roanoke  over  U.S.  Hwy 
220  via  Martinsville.  VA.  to  Madison, 
N.C.,  thence  over  U.S.  Hwy.  311  to 
Winston-Salem,  N.C.,  and  return  over 
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Ihe  same  route,  fb)  Certificate  No.  MC- 
1501  (Sub-No.  172).  Sheet  No.  17. 
authorizing  service:  Between  junction  of 
Old  U.S.  Hwy  220  and  relocated  U.S. 
Hwy  220  near  the  northern  city  limits  of 
Ridgeway.  VA  and  junction  of  same 
highways  approximately  1.2  miles  north 
of  Ridgeway.  serving  all  intermediate 
points:  From  junction  of  Old  U.S.  Hwy. 
220  and  relocated  U.S.  Hwy.  220  over 
relocated  U.S.  Hwy.  220  to  junction  old 
U.S.  Hwy.  220,  and  return  over  the  same 
route.  Piedmont  is  authorized  to  operate 
as  a  motor  common  carrier  pursuant  to 
authority  issued  in  No.  MC-n8552  and 
various  subs. 

Note. — ^The  foregoing  authority  herein 
proposed  to  be  transferred  is  aportion  of  the 
route  between  Clifton  Forge.  VA  and  High 
Point.  N.C.  on  Sheet  8. 

(fR  Doc  81-30143  Filed  10-16-81;  MS  am| 
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(Volume  No.  OPY3-185] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  October  8, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Re^ster  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 


the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  ConrndsBion.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  WiUianu. 
Agatha  L  MergBoovicli. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  statni  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC 126635  (Sub-5).  filed  October  2. 
1981.  Applicant:  CHRISTIE-LAMBERT 
VAN  &  STORAGE  CO..  INC..  1010  6th 
Ave.  N..  Kent,  WA  98031. 
Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St„ 
Seattle.  WA  98104.  (206)  622-3220. 
Transporting  vsed  household  goods  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  150484  (Sub-2),  filed  October  1, 
1981.  Applicant:  PA"nO  FREIGHT 
LINES.  INC..  1251  E.  Mission  Blvd.. 
Pomona.  CA  91766.  Representative: 
Milton  W.  Flack.  B383  Wilshire  Blvd.. 


#900.  Beverly  Hills.  CA  9021t  (213)  655- 
2573.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158574.  filed  October  1, 1981. 
Applicant:  PAUL  RTTCHHART,  1617  E. 
Ave.  I.  Sp  62.  Lancaster.  CA  03535. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
(805)  872-lloa  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158575,  filed  October  1. 1981. 
Applicant:  JOHN  STEVENS.  RR  1.  Box 
53.  Scottsburg.  IN  47170.  Representative: 
John  Stevens  (same  addres  as 
applicant).  Transporting  food  or  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

|FR  Doc  81-30144  Filed  10-16-n:  8.-45  ain| 
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(Volume  No.  OPY-3-191] 

Motor  Carriers;  Repubilcatlons  of 
Grants  of  Operating  Rigtits;  Authority 
Prior  to  Certification;  Permanent 
Decision:  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 
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MC 119634  (Sub-53)  Federal  Register 

(republication),  filed  April  24, 1981,  issue 
of  May  18, 1981,  and  republished  this 
issue.  Applicant:  DICK  IRVIN,  INC., 
Hwy  2.  West,  P.O.  Box  F,  Shelby.  MT 
59474.  Representative:  Joe  Gerbase,  100 
Transwesfem  Bldg.,  Billings.  MT  59101, 
(406)  248-2611.  A  Decision  of  the 
Commission,  Review  Board  Number  1, 
decided  August  21, 1981,  and  served 
September  10, 1981  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  pubhc 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Mercer  commodities, 
between  points  in  MT,  WY,  CO,  and 
NM,  (2)  construction  machinery, 
materials  and  supplies,  between  points 
in  ID,  MT.  ND,  SD,  WY,  and  CO,  (3) 
agricultural  machinery  and  metal 
products  between  points  in  MT,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  in  emd  west  of  MN,  lA, 
MO,  AR,  and  LA,  (4)  pipe,  between 
West  Bend,  WI,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  MT, 
and  (5)  fertilizer,  farm  machinery, 
animal  feed  and  animal  feed 
ingredients,  petroleum  products,  and 
drilling  chemicals,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
in  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  Toole  County,  MT;  that 
applicant  is  fit,  vtnlling,  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  Any  person  not  a  party 
may  file  a  petition  for  leave  to  intervene, 
setting  forth  specifically  his  interest  in, 
and  the  manner  in  which  he  has  been 
prejudiced  by  the  grant  of  authority  to 
serve  West  Bend,  WL  The  purpose  of 
this  republication  is  to  refiect 
applicant's  actual  grant  of  authority. 
MC  148764  (Sub-5)  (republication), 
filed  February  17, 1981.  published  in  the 
Federal  Register  issue  of  March  20. 1981, 
and  republished  this  issue.  Applicant: 
BUFFALO  FUEL  CORP.,  2445  Allen 
Ave.,  Niagara  Falls,  NY  14303. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  (716)  853-0200.  A  Decision  of 
the  Commission,  Division  1,  Acting  as 
an  Appellate  Division,  decided 
September  2, 1981  and  served 
September  10, 1981  and  a  Decision  of  the 
Commission.  Review  Board  Number  2, 
decided  June  10, 1981  and  served  July  1, 
1981,  finds  that  the  performance  by 
applicant  of  the  service  described  herein 
will  serve  a  useful  public  purpose, 


responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  primary  metal  products, 
and  by  products  thereof,  between  points 
in  CT,  MA,  RI,  MI.  NJ.  NY.  VT.  OH.  WV. 
DE,  MD.  PA,  IN,  IL,  TN,  KY,  WI,  VA, 
and  MN;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-30145  Filed  10-16-81;  8:45  amj 
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[Ex  Parte  No.  387  (Sub-No.  55)] 

La  Salle  And  Bureau  County  Railroad, 
Exemption  for  Contract  Tariff  ICC- 
LSBC-C-11 

agency:  Interstate  Commerce 
Conunission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  La  Salle 
and  Bureau  County  Railroad  (LSBC) 
filed  a  petition  on  October  1, 1981, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  advance  the  effective 
date  of  its  contemporaneously  filed 
contract  tariff  ICC-LSBC-C-11,  now 
October  31, 1981,  so  that  the  effective 
date  would  be  on  one  day's  notice.  The 
subject  contract,  which  has  been  in 
effect  since  May  19, 1981,  covers  the 
switching  and  storing  of  empty  railcars 
on  behalf  of  Itel  Corporation,  Rail 
Division.  Under  the  terms  of  the 
contract,  LSBC  has  leased  to  Itel  certain 
storage  tracks  located  at  or  near  La 
Salle,  IL.  Itel  delivers  the  empty  cars  to 
LSBC  at  the  interchange  track  between 
LSBC  and  the  Illinois  Central  Gulf 
Railroad  near  La  Salle.  The  only 
transportation  provided  by  LSBC  is  the 
switdiing  of  the  empty  railcars  between 
the  La  Salle  storage  tracks  and  the  La 
Salle  interchange  track,  a  distance  of 
approximately  3  miles. 


At  the  time  this  contract  was  signed, 
both  parties  anticipated  that  all 
movements  under  the  contract  would  be 
in  intrastate  commerce.  All  of  the 
movements  which  have  moved  under 
the  contract  have  been  intrastate 
inbound  to  the  storage  tracks.  In  the 
future,  some  movements,  particularly 
those  outbound  from  the  storage  tracks 
to  the  interchange,  may  constitute 
interstate  movements.  To  guard  against 
any  inadvertent  violations  of  the  tariff 
publishing  requirements  of  the  Interstate 
Commerce  Act,  the  parties  have  filed 
this  contract  tariff  with  the  Commission. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Itel  may 
request  the  switching  of  some  cars  out 
of  storage  prior  to  October  31, 1981.  An 
exemption  is  warranted  to  eliminate  any 
question  that  might  arise  concerning  the 
lawfulness  of  any  particular  switch 
service  which  Itel  may  require.  The 
contract  may  become  effective  on  one 
day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  oi 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions  under  49  U.S.C.  10505  (a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transporation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  inm  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  pubhcation  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Dated:  October  9, 1981. 
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By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham.  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

|FK  Doc  S1-3n47  Filed  lO-lt-SI:  8:45  am) 
ULUNQ  CODE  7O3S-01-II 


[Financ*  Docket  Na  29680] 

Ridiard  B.  Ogilvte,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Co. 
Relocation  Over  the  Chicago  and 
North  Western  Transportation  Co.; 
Exemption 

October  13, 1961. 

Richard  B.  Ogilvie,  Trustee  of  the 
property  of  The  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(Milwaukee)  has  notified  the 
Commission  of  the  Milwaukee's  intent 
to  substitute  existing  trackage  rights 
over  one  line  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  with  trackage  rights  over  a 
different  line  of  CNW.  Milwaukee  has 
requested  that  we  exempt  the  trackage 
rights  from  our  prior  review  and 
approval  of  the  acquisition  and 
discontinuance. 

The  current  route  used  by  Milwaukee 
between  the  Twin  Cities  and  Shakopee. 
MN.  is  over  CNW's  24.8  mile  line  from 
Cliff  to  Shakopee,  MN.  Milwaukee  has 
agreed  with  CNW  to  use  the  24.5  mile 
line  between  Hopkins  and  Shakopee, 
MN.  Both  routes  involve  bridge  rights 
only;  there  is  no  authority  to  provide 
local  service. 

Because  the  proposed  transaction  is  a 
joint  relocation  project  it  falls  within  the 
exemption  described  at  49  CFR 
1111.5(c)(5).  It  is  therefore  exempt  from 
our  jurisdiction. 

The  Milwaukee  employees  affected  by 
the  trackage  rights  shall  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978).  as  modified  by  Mendoceno 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980).  A  copy  of  this  decision 
will  be  forwarded  to  the-Milwaukee 
Road  Reorganization  Court  as  our 
recommendation  that  the  requested 
discontinuance  of  trackage  rights  be 
approved. 

By  the  Commission,  Gary  J.  Edles.  Director. 
Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

ira  Doc.  81-30146  Filed  10-1*«;  e;4S  am) 
BILUNQ  CODC  7039-01-M  , 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  1(M-TAA-5] 

Suspension  of  Countervailing  Duty 
Investigation  Concerning  Ski  Ufts  and 
Parts  Thereof  From  Italy,  Cancellation 
of  Public  Hearing,  and  Request  for 
Public  Comment  on  Termination  of 
Investigation 

agency:  International  Trade 
Commission. 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979 
and  notice  of  cancellation  of  public 
hearing  and  suspension  of  investigation 
pending  public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Office  of 
Investigations,  telephone  202-523-0439. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28, 198a  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on  ski  lifts 
and  parts  thereof  from  Italy  (T.D.  68- 
288).  The  Commission  instituted  this 
investigation  on  August  10, 1981  and 
published  notice  of  such  instihition  in 
the  Federal  Register  of  August  19, 1981 
(46  PR  42220).  The  notice  also  scheduled 
a  public  hearing  for  this  investigation  on 
October  21. 1981.  in  Washington,  D.C. 

The  Commission  received  a  letter  on 
October  9. 1981  from  Hall  Ski  Lift 
Company,  the  original  petitioner  for  the 
countervailing  duty  order,  withdrawing 
its  petition  for  a  countervailing  duty 
order  on  ski  Hfts  and  parts  thereof  from 
Italy. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  section  104(b) 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  p)ermitted  under  section 
704(a)  of  the  Tariff  Act  of  1930. 
Termination  authority  is  explicit  in 
cases  based  on  newly  filed 


(Countervailing  duty  petitions;  it  is 
implied  with  respect  to  existing 
countervailing  duty  orders. 

Section  704(a)  directs  the  Commission 
to  solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  ski  lifts  and  parts 
thereof  from  Italy.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  November  18, 1981. 

This  countervailing  duty  investigation 
concerning  ski  hfts  and  parts  thereof 
from  Italy  is  suspended  for  the  duration 
of  the  30-day  public  comment  period. 
Further,  the  pubUc  hearing  scheduled  for 
10:00  a.m..  October  21, 1981.  in  the  U.S. 
International  Trade  Commission 
Hearing  Room  is  cancelled  and  will  be 
rescheduled  pending  review  of  pubMc  - 
comment. 

By  order  of  the  Commission. 
Issued:  October  15. 1981. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  81-30231  FUed  10-16-81:  K4S  aB) 
BILUNO  CODC  7O20-01-4I 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Unsolicited  Research  Program 
Announcement  of  Competitive 
Research  Grant  Program;  Notice  of 
Solicitation 

The  National  Institute  of  Justice  (NIJ) 
announces  a  competitive  research  grant 
program,  the  Unsolicited  Research 
Program  (URP).  Through  this  program. 
NIJ  sponsors  a  limited  number  of 
projects  that  address  significant  issues 
pertaining  to  adult  crime  and  criminal 
justice,  that  are  of  sound  methodological 
design,  and  have  potentially  important 
implications  for  criminal  justice  policy, 
practice,  research  and/or  theory. 

During  fiscal  year  1982.  two  (J) 
funding  cycles  wrill  be  initiated.  All 
papers  postmarked  before  midnight 
December  1. 1981  will  be  considered  for 
funding  during  Cycle  1.  AH  papers 
postmarked  after  midnight  December  1. 
1981  and  before  June  1. 1982  will  be 
considered  for  funding  during  Cycle  2, 

At  this  time  the  NIJ  appropriation  for 
fiscal  year  1982  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$1,000,000  for  the  URP.  with 
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approximately  $500,000  available  for 
each  funding  cycle.  If  a  figure  less  than 
the  amount  requested  is  appropriated, 
this  funding  level  will  be  modified  and 
Cycle  2  funding  may  be  eliminated.  In 
either  case,  the  total  amount  of  awards 
will  depend  upon  receipt  of  high  quality 
proposals  that  meet  all  criteria. 
Approximately  one-third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  $60,000  or  under. 
The  range  of  funding  for  each  grant  will 
be  from  $10,000  to  $120,000  for  research 
of  up  to  two  years  duration. 

Copies  of  this  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Announcement  Requests — Unsolicited 
Research  Program,  National  Criminal 
Justice  Reference  Service,  Box  6000. 
RockviUe,  Maryland  20850. 

Dated:  October  7, 1961. 

Approved: 
James  L.  Underwood. 
Acting  Director,  National  Institute  of  Justice. 

|FR  Doc  B1-3U178  Filed  lO-ia-TI:  MS  am) 
BILUNO  CODE  4410- 1S-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Environmental  Policies  and 
Procedures:  Amendment 

agency:  National  Capital  Planning 
Commission. 

action:  Notice  of  adopted  amendment. 

SUMMARY:  This  notice  sets  forth  an 
amendment  adopted  by  the  Commission 
on  September  3, 1981,  to  the 
Commission's  Environmental  Policies 
and  Procedures  (44  FR  64923-64828, 
November  8, 1979).  The  amendment 
adds  to  the  Commission's  categorical 
exclusions  those  types  of  actions  which 
are  designated  as  a  categorical 
exclusion  by  a  Federal  agency 
submitting  projects  to  the  Commission 
for  review.  (Categorical  Exclusion 
means  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  np  such  effect  in 
procedures  adopted  by  a  Federal  agency 
in  implementation  of  the  regulations  of 
the  Council  on  Environmental  Quality 
and  for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required).  Notice  of  proposed 
amendment  was  published  in  the 
Federal  Register  on  July  23. 1981  (46  FR 
37998)  with  a  deadline  for  comments  of 
August  24, 1981.  No  comments  were 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  J.  Crawford,  Chief, 


Environmental /Energy  Branch.  National 
Capital  Planning  Commission,  Room 
1028, 1325  G  Street.  N.W.,  Washington. 
D.C.  20576.  (202)  724-0180  or  724-1082. 

The  National  Capital  Plarming 
Commission's  Environmental  Policies 
and  Procedures  (44  FR  64923-64828, 
November  8. 1979),  are  hereby  amended 
as  follows: 

(1)  The  second  sentence  of  Section 
3.C.1  is  amended  to  read:  "For  each 
action  listed  under  Sec.  7,  except  for  any 
action  determined  to  be  a  categorical 
exclusion  pursuant  to  Sec.  8,  the 
sponsoring  agency's  submission  to  the 
Commission  must  include  an  £75  or  an 
environmental  assessment. " 

(2)  Section  8  is  amended  by  changing 
the  period  at  the  end  of  clause  (10)  in  ^e 
first  paragraph  to  a  semicolon  and 
adding: 

"(11)  Talce  any  other  action  which  any 
other  Federal  agency  has  designated  as 
a  categorical  exclusion." 
Daniel  H.  Shear, 
Secretary  to  the  Commission. 
October  9, 1981. 

|FR  Doc.  81-30177  Filed  10-16-61;  8:45  ami 
BILLING  CODE  7S20-01-M 


Floodplain  Management  and  Wetlands 
Protection 

agency:  National  Capital  Planning 
Commission. 

ACTION:  Notice  of  adopted  procedures. 

SUMMARY:  This  notice  sets  forth  (1) 
procedures  for  implementing  Executive 
Order  11988,  "Floodplain  Management", 
and  Executive  Order  11990,  "Protection 
of  Wetlands",  and  (2)  an  amendment  to 
the  Commission's  Site  and  Building 
Plans  requirements,  both  of  which  were 
adopted  by  the  Commission  on 
September  17, 1981.  Notice  of  proposed 
procedures  and  of  the  proposed 
amendment  were  published  in  the 
Federal  Register  on  July  23, 1981  (46  FR 
37999)  with  a  deadline  for  comments  of 
August  24, 1981.  No  comments  were 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J.  Crawford,  Chief, 
Environmental/Energy  Branch.  National 
Capital  Planning  Commission.  Room 
1028. 1325  G  Street.  N.W..  Washington. 
D.C.  20576.  (202)  724-0182  or  724-0180. 

Procedures  for  Floodplain  Management 
and  Wetlands  Protection 

Sec. 

1.  Purpose. 

2.  Definition. 

3.  Objectives  of  Procedures. 

4.  Scope  and  Responsibilities. 

5.  Decisionmaking  Process. 


Sec.  1.  Purpose. 

The  Commission  will,  to  the  fullest 
extent  possible,  develop  policies,  plans, 
and  programs  to  protect  and  maintain 
the  environment  quality  of  Floodplains 
and  Wetlands. 

Sec.  2.  Definitions. ' 

The  following  definitions  shall  apply 
throughout  these  procedures: 

(a)  Action  means  any  Commission 
activity  including:  (1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities; 

(2)  providing  Federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use.  including,  but  not 
limited  to.  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

(b)  Base  Flood  means  the  flood  which 
has  a  one  percent  chance  of  being 
equalled  in  any  given  year  (also  known 
as  a  100-year  fiood). 

(c)  Commission  means  the  National 
Capital  Planning  Commission  created  by 
the  National  Capital  Planning  Act  of 
1952,  as  amended  (40  U.S.C.  71-711,  72, 
73,  74;  D.C.  Code,  sees.  1-1001  to  1- 
1013). 

(d)  Direct  Impacts  means  changes  in 
Floodplain  or  Wetland  values  and 
functions  caused  or  induced  by  an 
Action  or  related  activity.  Direct 
Impacts  are  caused  whenever  Natural 
Values  are  affected  as  a  direct  result  of 
an  Action. 

(e)  Executive  Director  means  the 
director  employed  by  the  Commission. 

(f)  Floodplain  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including,  at  a  minimum, 
those  areas  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year. 

(g)  Indirect  Impacts  means  an  indirect 
result  of  an  Action  whenever  the  Action 
induces  or  makes  possible  related 
activities  which  affect  the  Natural 
Values  of  Floodplains  or  Wetlands. 
Such  impacts  occur  whenever  these 
values  are  potentially  affected,  either  in 
the  short-  or  long-term,  as  a  result  of 
undertaking  an  Action.. 

(h)  Natural  Values  means  the 
qualities  of  or  functions  served  by 
Floodplains  and  Wetlands  which 
include,  but  are  not  limited  to:  (1)  water 
resource  values  (natural  moderation  of 
floods,  water  quality  maintenance, 
groundwater  recharge);  (2)  living 
resource  values  (fish,  wildlife,  plant 
resources  and  rehabitats);  and  (3) 
cultural  resource  values  (open  space. 
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natural  beauty,  scientific  study, 
agriculture,  aquaculture,  forestry), 
(i)  New  Construction  means  the 
construction  of  a  new  structure  or 
facility  or  the  reconstruction  of  a 
structure  or  facility  which  has  been 
totally  destroyed. 

(j)  Non-structural  Flood  Protection 
Methods  means  techniques  designed  to 
achieve  desired  future  Floodplain 
conditions  which  may  include  such 
things  as  changes  in  flood  regulations 
and  flood  insurance,  and  the 
development  of  educational  and 
protection  programs. 

(k)  Statement  of  Findings  is  a  written 
public  explanation  which  includes  a 
description  of  (1)  why  the  proposed 
action  must  be  located  in  the  Floodplain 
or  Wetland;  (2)  all  significant  facts 
considered  in  making  the  determination 
including  alternative  sites  and  Actions; 
and  (3)  a  statement  indicating  whether 
the  Actions  conform  to  applicable  State 
or  local  Floodplain  protection  standards. 

(1)  Structure  means  anything 
constructed,  including  a  building,  mobile 
homes,  and  gas  and  liquid  storage  tanks, 
which  requires  permanent  location  on 
the  ground. 

(m)  Wetlands  means  those  areas 
which  are  inundated  or  saturated  by 
surface  or  ground  water  with  a 
frequency  sufficient  to  support,  or  that 
under  normal  hydrologic  conditions 
does  or  would  support,  a  prevalence  of 
vegetation  or  aquatic  life  typically 
adapted  for  life  in  saturated  or 
seasonally  saturated  soil  conditions. 
Wetlands  include,  but  are  not  limited  to. 
swamps,  fresh  and  salt  water  marshes, 
estuaries  (for  purposes  of  these 
procedures,  estuaries  refer  to  non-major 
river  estuaries),  bogs,  beaches,  wet 
meadows,  sloughs,  potholes,  mud  flats, 
river  overflows  and  other  similar  areas. 
This  definition  includes  those  Wetland 
areas  separated  from  their  natural 
supply  of  water  as  a  result  of  such 
activities  as  the  construction  of 
structural  flood  protection  methods  or 
solid-fill  road  beds,  mineral  extraction, 
and  navigation  improvements.  This 
definitioh  is  intended  to  be  consistent 
with  the  definition  utilized  by  the  U.S. 
Fish  and  Wildlife  Service. 

Sec.  3.  Objectives  of  Procedures. 

The  objectives  of  these  procedures  are 
to  avoid,  to  the  extent  possible,  the  long 
and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  Floodplains  and 
Wetlands  and  to  avoid  direct  or  indirect 
support  of  development  in  Floodplains 
and  Wetlands  wherever  there  is  a 
practicable  alternative.  Where 
Floodplain  or  Wetland  impacts  cannot 
be  avoided,  these  procedures  will  focus 


on  mitigation  of  the  adverse  ejects  of 
any  action.  In  implementing  these 
procedures  the  Commission  will: 

(a)  encourage  the  wise  use  and 
conservation  of  Floodplains  and 
Wetlands  to  preserve  their  natural  and 
beneficial  values; 

(b)  avoid,  to  the  extent  possible,  the 
long  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  Floodplains  and  the 
destruction  or  modification  of  Wetlands; 

(c)  avoid  the  direct  or  indirect  support 
of  development  and  New  Construction 
in  Floodplains  and  Wetlands  whenever 
there  is  a  practicable  alternative; 

(d)  minimize  the  potential  harm  to 
people  and  property  and  to  Natural 
Values  when  an  AcHon  must  be  located 
in  the  Floodplain; 

(e)  promote  the  use  of  Non-structural 
Flood  Protection  Methods  to  reduce  the 
risk  of  flood  loss;  and 

(f)  attempt  to  achieve  a  suitable 
balance  between  the  protection  of 
Floodplains  and  Wetlands  and 
development. 

Sec.  4.  Scope  and  Responsibilities. 

[a]  Applicability.  These  procedures 
apply  to  all  Actions  initiated  by  the 
Commission  which  have  the  potential 
for  adversely  impacting  Floodplains  or 
Wetlands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
in  Floodplains  or  Wetlands.  An  Action 
has  the  potential  to  affect  Floodplains  or 
Wetlands  if  the  probability  for  adverse 
effects  is  associated  with: 

(1)  The  occupancy  or  modification  of 
Floodplains  both  direct  and  indirect;  or 

(2)  The  destruction  or  modification  of 
Wetlands  both  direct  and  indirect. 

(b)  Scope.  If  the  Commission  finds 
that  the  Floodplain  and/or  Wetlands 
would  be  impacted,  the  Commission 
shall: 

(1)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  Floodplain 
or  Wetland,  including  practicable 
alternative  sites  outside  the  Floodplain 
or  Wetland;  alternative  Actions  which 
serve  essentially  the  same  purpose  as 
the  proposed  Action  but  which  have  less 
potential  to  adversely  affect  the 
Floodplain  or  Wetland,  and  the  "no 
action"  alternative.  The  following 
factors  should  be  analyzed  in 
determining  the  practicability  of 
alternatives. 

(i)  Natural  environment  (topography, 
habitat,  hazards); 

(ii)  Social  concerns  (aesthetics, 
historical  and  cultural  values,  land  use 
patterns); 

(iii)  Economic  aspects  (costs  of  space, 
construction,  services  and  relocation); 
and 

(iv)  Legal  constraints. 


(2)  Identify  the  full  range  of  potential 
direct  or  indirect  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  Floodplains  and 
Wetlands.  The  following  factors  should 
be  analyzed: 

(i)  Flood  hazard-related  factors,  such 
as  (A)  depth,  velocity  and  rate  of  rise  of 
flood  water.  (B)  duration  of  flooding;  (C) 
high  hazard  riverine  areas  (areas  subject 
to  high  velocity  waters);  (D)  available 
warning  and  evacuation  time  and 
routes;  and  (E)  effects  of  special 
problems,  e.g..  levees  and  other 
protection  works,  erosion,  subsidence, 
sink  holes,  ice  jams,  combinations  of 
flood  sources  debris  load  and  pollutants. 

(ii)  Natiiral  Values,  such  as  (A)  water 
values  (natural  moderation  of  floods, 
water  quality  maintenance,  and  ground 
water  recharge);  (B)  living  resource 
values  (fish  and  wildlife  and  biological 
productivity); 

(C)  cultural  resource  values 
(archeological  and  historic  sites,  and 
open  space  for  recreation  and  green 
belts);  and  (D)  agricultural,  aquacultural 
and  forestry  resource  values. 

(c)  Responsible  Offical. 

The  Executive  Director  shall  be  the 
responsible  official  for  ensuring 
Commission  compliance  with  Executive 
Orders  11988  and  11990  and  for 
preparing  or  reviewing  an  applicable 
Statement  of  Findings. 

Sec.  5.  Decisionmaking  Process. 

Prior  to  taking  any  Action  subject  to 
these  procedures,  the  Commission  shall: 

(a)  Notify  the  public  at  the  earliest 
possible  time  that  consideration  is  being 
given  to  carrying  out  an  Action 
potentially  affecting  or  affected  by  a 
Floodplain  or  Wetland,  and  involve  the 
broadest  affected  and  interested  public 
in  the  decisionmaking  process. 

(b)  For  actions  subject  to  the  Office  of 
Management  and  Budget  Circular  A-95, 
the  Commission  shall  send  a  notice,  not 
to  exceed  three  pages  in  length, 
including  a  location  map.  to  the  state 
and  areawide  A-95.  clearing-houses  for 
the  geographic  areas  affected.  The 
notice  shall  include:  (1)  the  reasons  why 
the  Action  is  proposed  to  be  located  in  a 
Floodplain  or  Wetland;  and  (2)  a  list  of 
the  practicable  alternatives  considered. 
A  brief  coRunent  period  of  30  days  will 
be  allowed  prior  to  taking  any  Action. 

(c)  If  a  Statement  of  Findings  is 
required,  it  shall  include  the  following: 

(1)  reasons  why  the  Action  is 
proposed  to  be  located  in  the  Floodplain 
or  Wetland; 

(2)  a  statement  indicating  whether  the 
Action  conforms  to  applicable  state  or 
local  Floodplain  management  standards; 
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(3)  a  list  of  the  alternatives 
considered; 

(4]  A  list  of  the  mitigation  measures 
and/or  revisions  made  to  the  proposed 
Action  so  as  to  minimize  harm  to  or 
within  the  Floodplain,  and  to  minimize 
the  destruction,  loss,  or  degradation  of 
Wetlands;  and 

(5)  a  map  of  the  general  area  clearly 
delineating  the  proposal's  locale  and  its 
relationship  to  its  environs. 

Site  and  Building  Plans  Requirements: 
Proposed  amendment 

Subsection  C  of  section  3  of  the 
Commission's  Site  and  Building  Plans 
.Requirements,  37  FR  3011-3013 
(February  10, 1972),  as  amended,  37  FR 
10330-10331  (March  19. 1974),  is  further 
amended  by  adding  at  the  end  thereof 
the  following: 

"(7)  Floodplain  Management  and 
Wetlands  Protection.  The  initial 
submission  by  a  Federal  agency  for  a 
project  to  be  located  in  a  Floodplain  or 
Wetland,  as  defined  in  the 
Commission's  Floodplain  Management 
and  Wetlands  Protection  Procedures  (4« 

FR  p. ,  Oct  19, 1981),  shall  include 

a  copy  of  the  ageacy's  statement  of 
fmdings,  evalmation  of  ioipacts,  and 
proposed  mitigation  measures  prepared 
pursuant  to  Executivt  Ordw  11986  or 
Executive  Order  11990." 
Daniel  H.  Shear, 
Secretary  to  the  Commission. 
October  9, 1981. 

|FR  Doc  81-30178  Piled  10-16-81^  6:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806 15th  Street,  N.W.. 
Washington.  DC  20506: 

Date:  November  9-10, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources  Program:  American  Studies 
Panel  II  Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1982. 

The  proposed  meeting  is  for  the  purpose  of 
Panel  review,  disctission,  evaluation  and 
recommendation  on  applications  for 
flnaacial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humanities 


Act  of  1965,  as  amended  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  Because  the  proposed  meeting 
will  consider  information  that  is  likely  to 
disclose: 

(1)  Trade  secrets  and  commercial  or  fmancial 
information  obtained  from  a  person  and 
privileged  or  confidential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;  and 

[3]  Information  the  disclosure  of  which  would 
significant  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January  15, 
1978, 1  have  determined  that  this  meeting 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9}(B}  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  about  this  meeting  can  be 
obtained  from  Mr.  Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer, 
National  Endowment  for  the  Humanities, 
Washington.  DC  20506,  or  call  (202)  724- 
0367. 

Stephen  |.  McCleary, 

Advsory  Committee  Managenmnt  Officer. 

[FR  Doc  81-«n42  Filed  lO-IS-Sli  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Callaway  Plant;  Meeting 

The  ACRS  Subcommittee  on 
Callaway  Plant  will  hold  a  meeting  on 
November  4  and  5, 1981,  at  the  Hilton 
Inn,  2200 1-70  Drive  Southwest, 
Columbia,  MO.  The  Subcommittee  will 
review  the  application  by  the  Union 
Electric  Company  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  my  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Wednesday,  November  4, 1081 — l.iWp.m. 

until  the  conclusion  of  business 

Thursday,  Novembers,  1981— 8:30 a.m. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Union  Electric 
Company,  NRC  Staff,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
6:00  p.m..  EST. 

Dated:  October  14, 1981. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-80168  Hied  10-18-81:  &4S  ain| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on 
November  2, 1981,  Room  1046, 1717  H 
Street,  NW,  Washington,  DC  The 
Subconm:iittee  will  be  briefed  by  the 
Division  of  Human  Factors  Safety, 
Office  of  Nuclear  Reactor  Regulation  on 
the  developments  and  programs  that 
have  been  initiated  within  the  Division 
over  the  past  year.  Items  for  discussion 
will  include  the  Hnal  version  of  the 
control  room  design  evaluation 
guidelines,  operator  qualifications, 
emergency  procedures  guidelines,  and 
utility  management  structure  and 
technical  resources. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
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to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  November  2,  1981.  8:30  a.m.  until 
the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subconunittee.  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  infonnation  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  October  14, 1981. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|KR  Doc.  B1-30ia»  Filed  10-1&-81:  8:45  om| 
BILLING  COOE  7SM>-01-M 


(Docket  Nos.  50-416  and  50-4171 

Availability  of  the  Final  Environmental 
Statement  for  the  Grand  Gulf  Nuclear 
Station,  Units  1  and  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0777)  related  to  the  operation  of  the 
Grdiid  Gulf  Nuclear  Station,  Units  1  and 
2,  by  the  Mississippi  Power  &  Light 
Company,  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation.  The  Grand  Gulf  Nuclear 
Station  is  located  on  the  Mississippi 
River  in  Claiborne  County,  Mississippi. 

The  Final  Environmental  Statement  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W. 
Washington,  D.C.  20555.  and  at  the 
Hinds  Jr.  College.  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154. 
The  Final  Environmental  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse.  Coordinator  Federal- 
State  Programs,  Office  of  the  Governor, 
1503  Sillers  Building,  Jackson. 
Mississippi  39201,  and  the  Southwest 
Mississippi  Planning  and  Development 
District,  Post  Office  Box  636,  Main 
Street  Meadville,  Mississippi  39653. 


The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Grand 
Gulf  Nuclear  Station  which  requested 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
June  12. 1981  (46  FR  31051). 

The  comments  received  from  Federal, 
State,  and  local  agencies,  and  interested 
members  of  the  public  have  been 
included  as  appendices  in  the  Final 
Environmental  Statement. 

This  report  is  available  for  inspection 
or  copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  Copies  may  be 
purchased  for  $6.50  directly  from  NRC 
by  sending  check  or  money  order, 
payable  to  Superintendent  of 
Documents,  to  Director,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  NRC,  Washington,  D.C. 
20555.  GPO  Deposit  Account  holders 
may  charge  their  orders  by  calling  (301) 
492-9530.  Copies  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service,  Springfield,  VA 
22161. 

Dated  at  Bethesda,  Md,  this  9th  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Conunission. 

A.  Scfawencer. 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|KR  Doc.  81-30173  Filed  1(^-15-81;  8:45  ami 
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[Docket  No.  50-2551 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  67  to  Provisional 
Operating  License  No.  DPR-20.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facihty)  located  in 
Covert  Township.  Van  Buren  County. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  which  incorporate  certain 
of  the  Lessons  Learned  Category  "A" 
requirements  related  to  the  Three  Mile 
Island  Accident  in  response  to  our 
request  dated  July  2. 1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirorunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  19. 1980 
and  supplement  thereto  dated  May  7, 
1961.  (2)  Amendment  No.  67  to  License 
No.  DPR-20.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  20555.  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street. 
Kalamazoo.  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  8th  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  Wambach. 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Dot:  81-30172  Filed  lO-IS-SI:  8:45  amj 
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I  Docket  Nos.  50-443  and  50-444] 

Public  Service  Co.  of  New  Hampshire, 
et  al.,  Seabroolc  Station,  Units  1  and  2; 
Receipt  of  Application  for  Facility 
Operating  Licenses;  Availability  of 
Applicants'  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  Licenses;  and  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application,  including  the  Final  Safety 
Analysis  Report,  from  Public  Service 
Company  of  New  Hampshire,  et.  al. '  for 


'  The  applicants  for  the  operating  licenses  for 
Seabrook  Station  are:  Bangor  Hydro-Electric 
Company.  Central  Maine  Power  Company.  Central 
Vermont  Public  Service  Corporation, 
Commonwealth  Energy  Systems.  Connecticut  Light 
&  Power  Company,  Montaup  Electric  Company, 
Fitchburg  Gas  &  Electric  Light  Company.  Hudson 
Light  a  Power  Department.  Maine  Public  Service 
Company.  Massachusetts  Municipal  Wholesale 
Electric  Company.  New  England  Power  Company. 

Continued 
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facility  operating  licenses  to  possess, 
use,  and  operate  the  Seabrook  Station, 
Units  1  and  2,  two  pressurized  water 
nuclear  reactors  (the  facility)  located  in 
Rockingham  County,  New  Hampshire, 
located  in  the  town  of  Seabrook, 
approximately  forty  miles  north  of 
Boston,  Massachusetts.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  3411  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  1198  megawatts  each. 
•  The  applicants  have  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report,  as  part  of  its 
application.  The  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  by  the 
Coordinator  of  Federal  Funds,  Room 
124,  State  House,  Concord,  New 
Hampshire  03301  and  by  the  Strafford 
Rockingham  Regional  Council,  1  Water 
Street,  Exeter,  New  Hampshire  03833. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availabihty  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issance  of  facility  operating  licenses  to 
Pubhc  Service  Company  of  New 
Hampshire  which  would  authorize  the 
applicants  to  possess,  use  and  operate 
the  Seabrook  Station,  Units  1  and  2  in 
accordance  with  the  provisions  of  the 
licenses  and  the  technical  specifications 
appended  thereto,  upon:  (1)  The 
completion  of  a  favorable  safety 


Public  Service  Company  of  New  Hampshire, 
Taunton  Municipal  Lighting  Plant,  the  United 
Illuminating  Company,  and  Vermont  Electric 
Cooperative,  Inc. 


evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4]  a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-135  and  CPPR-1336,  issued 
by  the  Commission  on  July  7, 1976.  The 
applicant  has  advised  that  construction 
will  be  completed  by  November  1983, 
and  February  1986,  for  Units  1  and  2, 
respectively. 

With  regard  to  Executive  Order  11988, 
Floodplain  Management,  the  Seabrook 
facilities  will  not  have  any  structures  (or 
construction  activities)  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facihties  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  hcenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act,  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  November  18, 1981,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses.  By  November  18, 
1981  any  person  whose  Interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date(8],  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petititoner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  wnth 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplment  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  by  November  18, 1981. 
A  copy  of  the  petition  must  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  Ropes 
and  Gray,  225  Franklin  Street,  Boston, 
Massachusetts  02110,  Attention:  Thomas 
G.  Dignan,  Esq.,  attorney  for  the 
applicants.  Any  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
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Hearing  Counsel,  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Comniission.  Washington.  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report  forwarded  October  1. 1981, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Steet.  N.W., 
Washington,  D.C.  and  at  the  Exeter 
Public  Library,  Front  Street,  Exeter,  New 
Hampshire  03883.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
The  safety  evaluation  report  prepared 
by  the  Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  facility  operating  licenses:  (5)  the 
proposed  facility  operating  licenses;  and 
(6]  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Md..  this  Qth  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 

F. ).  Miraglia. 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[n  Doc  tl-«n74  FiM  10-16-S1:  »4.'>  nm) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  forms  under  review 
Background 

October  14. 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval,  0MB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  forms  under  review 

Every  Monday  and  Thursday  0MB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable, 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected, 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies. 


The  name  and  telephone  number  of 
the  person  or  officer  responsible  for 
OMB  review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  )ackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  Of  AORICULTURC 

Agency  Qearance  Officer — Richard  |. 
Schrimper— 202-447-6201. 

New 

•  Agricultural  Marketing  Service 
Raisins  Produced  From  Grapes  Grown 

in  California  Marketing  Order  No.  969 
Weekly/Monthly/ Annually 
Businesses  or  other  institutions 
Affects  19  raisin  handlers  in  California 
SIC:  203 
Agricultural  research  and  services:  3.972 

responses;  1.593  hours;  $755  Federal 
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cost;  S7,964  public  cost;  15  forms:  not 
applicable  under  3504  (h) 
Charles  A.  Ellett  202-395-7340 

The  15  committee  forms  used  by  the 
raisin  handlers  enable  the  raisin 
Administrative  Committee  to  determine 
acquisitions,  disposition  of  h-ee  and 
reserve  pool  raisins,  and  handling  of  off- 
grade  raisins. 

• 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Southeastern 

States  [Marketing  Order  No.  953) 
On  occasion 

Farms/businesses  or  other  institutions 
Potato  handlers  in  the  production  area 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,881 

responses;  32  hours;  $435  Federal  cost; 

S113  public  cost;  2  forms;  not 

apphcable  under  3504 (h) 
Charles  A.  Ellett  202-395-7340 

The  Southeastern  Potato  Committee 
forms  are  used  as  a  safeguard  for 
handlers  who  wish  to  be  exempted  from 
grade,  size,  or  quality  requirements  of 
the  order. 

•  Agricultural  Marketing  Service 
South  Texas  Lettuce — Marketing  Order 

No.  971 
On  occasion/annually 
Farms/businesses  or  other  institutions 
Lettuce  handlers  in  production  area 
SIC:  514.  016 

Small  businesses  or  organizations 
Agricultural  research  and  services:  624 

responses;  31  hours;  $500  Federal  cost: 

$105  public  cost;  3  forms;  not 

applicable  under  3504  (h) 
Charles  A.  Ellett,  202-395-7340 

The  South  Texas  Lettuce  Committee 
forms  ape  used  to  ensure  compliance  by 
handlers  who  wish  to  be  exempted  from 
pack  or  container  requirements  of  the 
order. 

•  Agricultural  Marketing  Service 
Mops  of  Domestic  Production — 

Marketing  Order  No.  991 
On  occasion/annually 
Farms/businesses  or  other  institutions 
14  hop  handlers  and  235  producers  in 

Washington,  Oregon.  Idaho  and 

California 
Agricultural  research  and  services:  1^819 

responses;  187  hours;  $519  Federal 

cost;  $1,867  public  cost;  5  forms;  not 

applicable  under  3504  (h) 
Charles  A.  Ellett.  202-395-7340 

The  5  committee  forms  used  by  hop 
producers  and  handlers  enable  the  hop 
Administrative  Committee  to  issue 
annual  hop  allotment  and  facilitate  the 
transfer  of  allotment  base  between 
producers.  The  hop  handler  forms  aid 
the  committee  in  determining  quantities 
handled  and  inventory  information  for 
establishing  marketing  policy. 


•  Farmers  Home  Administration 
Management  Assistance  to  Individual 

Borrowers  and  Applicants 
(Recordkeeping)  7  CFR  1924-B 

FMHA  432-1 

On  occasion 

Farms 

Fanners  and  ranchers  who  have  or  are 
applying  for  FMHA  assistance 

SIC:  001.  013,  016,  017.  018.  019,  021,  024. 
025.  027 

Farm  income  stabilization:  140,000 
responses;  840,000  hours;  $14,400 
Federal  cost;  $5,040,000  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Charles  A.  Ellett.  202-395-7340 

Consolidated  Farm  and  Rural 
Development  Act,  Chapter  XVIII, 
Subchapter  I  authorizes  FMHA  to 
provide  management  assistance  to 
individual  applicants  and  borrowers. 

Revisions 

•  Food  and  Nutrition  Service 
Coupon  Account  and  Destruction  Report 
FNS^71 

On  occasion 

State  of  local  governments 

Food  stamp  coupon  issuers/bulk  storage 
points 

SIC:  943 

Food  and  nutrition  assistance:  36,000 
responses;  12.000  hours;  ^,183 
Federal  cost;  $60,000  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Charles  A.  Ellett,  202-395-7340 

This  form  accounts  for  coupons 
returned,  exchanged,  damaged,  or  found 
to  be  part  of  an  oversight/shortage  in  a 
coupon  shipment.  It  transmits  unusable 
coupons  to  the  destruction  point  and 
documents  the  destruction.  It  replaces 
the  FNS-43  and  FNS-136,  streamlining 
data  collection  and  reduces  the 
information  collection  burden. 

•  Agricultural  Cooperatives  Service 
Annual  Survey  of  Farmer  Cooperatives 
ACS-14-{A-C) 

Annually 

Businesses  or  other  institutions 

Agricultural  cooperatives 

SIC:  421,  514,  515,  516,  517,  518.  519.  521. 

598.  599 
Small  businesses  or  organizations 
Agricultural  research  and  services:  3,292 

responses;  1,715  hours;  $163,000 

Federal  cost;  4  forms;  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

Basic  statistics  (memberships, 
commodity  sales,  and  fmancial  data)  are 
needed  to  evaluate  the  impact  of  public 
policies  designed  to  promote 
cooperatives.  ACS,  USDA  will  use  the 
information  in  program  planning, 
evaluation  and  service  work.  Demand 
for  statistics  exists  in  cooperative  and 
non-cooperative  sectors. 


Extensions  (Burden  Change) 

•  Economics  and  Statistics  Service 
Sugar  Market  Statistics 

FV-63.  70,  71,  72.  and  74 

Weekly,  monthly,  quarterly 

Businesses  or  other  institutions 

Sugar  processors  and  refmers 

SIC:  515 

Agricultural  research  and  services:  2.346 
responses;  1,005  hours;  $9,000  Federal 
cost;  7  forms;  not  applicable  under 
3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Provides  data  on  sugar  production, 
marketing  and  inventories.  Resultant 
statistics  used  by  processors  and 
Government  in  analyses  of  the  current 
and  long  run  supply,  demand  and  price 
prospects  for  sweeteners  and  related 
industries. 

Reinstatements 

•  Food  and  Nutrition  Service 

Food  Administrator  Survey  (FAS)  of  the 
National  Evaluation  of  School 
Nutrition  Programs 

AG/FNS 1106 

Nonrecurring 

State  or  local  governments 

School  district  food  service  directors 

SIC:  943 

Public  assistance  and  other  income 
supplements:  2,700  responses;  1,125 
hours;  $172,496  Federal  cost;  4  forms: 
not  applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

The  Omnibus  Reconciliation  Act  of 

1981  provides  for  lower  subsidies  to  the 
national  school  lunch  and  school 
breakfast  programs.  This  survey  will 
allow  the  Federal  Government  to 
estimate  program  participation  and 
budget  based  on  data  collected 
subsequent  to  the  implementation  of  the 
provisions  of  the  new  act. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 

1982  Census  of  Transportation  Truck 
Inventory  and  use  survey 

TC-9501,  TC-9502 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Registered  truck  owners  or  lessees 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of  - 

commerce:  1  response;  1  hour.  $0 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 
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The  tnick  inventory  and  uee  survey 
provides  data  on  the  physical  and 
operational  characteristics  of  the 
Nation's  truck  population.  These  data 
are  used  by  Government  agencies,  major 
manufacturers  of  trucks  and  their 
component  parts,  and  consulting  firms  to 
establish  policy  for  the  trucking  industry 
and  to  predict  market  trends. 

Extensions  (Burden  Change) 

•  International  Trade  Administration 
DMS  Reg.  1/DPS  Reg.  1:  Basic  Rules  of 

the  Defense  Materials  and  Defense 
Priorities  Systems  and  DPS  Reg.  2 
Between  Canada  and  the  U.S. 

DMS-1,  DPS-1,  DPS-2 

On  occasion 

Businesses  or  other  institutions 

Producers  of  industrial  products 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1  response;  1  hour;  $1,200 
Federal  cost;  3  forms;  not  appHcable 
under  3504(h] 

William  T.  Adams,  202-395-4814 

The  information  collected  is  required 
for  the  enforcement  and  administration 
of  the  delegated  authority  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2071  et  seq.)  to  assure 
delivery  of  military  and  energy  essential 
supplies  and  equipment  on  a  timely 
basis.  All  companies  involved  in 
defense  production  (lO's  of  thousands) 
must  retain  records  of  transaction  for 
three  years. 

•  International  Trade  Administration 
Request  for  Duty  Free  Entry  of  Scientific 

Instruments  or  Apparatus 
ITA-338P 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Nonprofit  institutions  established  for 

edu.  and/or  res.  purp. 
SIC:  892,  822,  943,  951,  966 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  400  responses;  800  hours; 

$255,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

P.L.  89-651  specifies  that  a  nonprofit 
institution  desiring  duty-free  entry  of 
certain  scientific  instruments  or 
apparatus  submit  an  application.  The 
responses  to  the  questions  on  the 
applications  are  essential  for  Commerce 
and  Treasury  to  carry  out  their 
congressional  determining  that  there  is 
no  comparable  instrument  manufactured 
domestically. 

Extensions  (No  Change) 

•  Bureau  of  the  Census 


Retail  Inventory  Valuation  Supplement 

B-250 

Annually 

Businesses  or  other  institutions 

Retail  busineses 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  2,500  responses;  208  hours; 

$106,000  Federal  cost;  3  forms;  not 

applicable  under  3504(h] 
Statistical  Policy  Branch,  202-395-7313 

•  International  Trade  Administration 
Titanium  Metal 

ITA  991 

Monthly 

Businesses  or  other  institutions 

Titanium  melting  and  processing 

facilities 
SIC:  333,  335.  336.  346 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  420  responses;  420  hours; 

$3,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
William  T.  Adams;  202-395-4814 

The  information  collected  is  required 
for  the  enforcement  and  administration 
of  the  delegated  authority  of  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2071  et  seq.)  to  manage  the 
consumption  and  use  of  strategic  and 
critical  materials. 

•  International  Trade  Administration 
Exceptions  to  reporting  Requirements 

Under  the  IC/DV  Procedures 
EAR 
375.4(C).  EAR  375.5(C).  EAR  375.3(E). 

EAR  375.7(G) 
EAR  375.3(1) 
On  occasion 

Businesses  or  other  institutions 
Commercial  exporters 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  430  responses;  108  hours; 

$16,000  Federal  cost;  5  forms;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

This  reporting  requiremnt  allows  the 
Office  of  Export  Administration  to 
consider  granting  an  excepting  to  the 
requirement  for  submission  of  import 
licenses,  certificates,  or  authorization 
with  applications  for  export  licenses  to 
certain  specified  destination  where 
granting  an  exception  will  not  be 
contrary  to  the  objectives  of  the  export 
control  program. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 703-697-1195 

Revisions 

•  Department  of  the  Army 
Marksmanship  Club  Annual  Report 


DA  1275.  DA  1277.  and  OSA  119 

Annually 

Businesses  or  other  institutions 

Civilian  marksmanship  clubs 

SIC:  799 

Small  businesses  or  organizations 

Department  of  Defense-military:  2,500 
responses;  2,750  hours;  $105,000 
Federal  cost;  3  forms;  not  applicable 
under  3504(h) 

Andy  Uscher,  202-395-4814 

Ammunition  and  other  material 
support  is  provided  based  upon  club 
membership  and  activities. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-42ft-5030 

New 

•  Office  of  Postsecondary  Education 
Application  for  Federal  Student  Aid 
ED-255 

Annually 

Individuals  or  households 
Postsecondary  education  students 
Higher  education:  2,000,000  responses; 

3,000,000  hours;  $5,965,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  needed  to  collect  the  data 
necessary:  To  determine  whether  the 
student  is  eligible  for  Federal  student 
aid  funds,  and  to  calculate  a  uniform 
methodology  number  which  financial 
aid  administrators  may  use  to  award  all 
other  types  of  financial  aid. 

•  Office  of  Postsecondary  Education 
Special  Condition  Application  for 

Federal  Student  Aid 
255-2 
Annually 

Individuals  or  households 
Postsecondary  education  students 
Higher  education:  157,000  responses; 

235,500  hours;  $800,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  form  is  needed  to  collect  data:  To 
determine  the  amount  of  the  expected 
family  contribution  of  the  applicant  if 
certain  family  or  financial  conditions 
have  changed  for  the  worse,  and  to 
calculate  a  uniform  methodology 
number  which  financial  aid 
administrators  may  use  to  award  all 
other  types  of  financial  aid. 

•  Office  of  Postsecondary  Education 
Lenders  Manifest  for  Federally  Insured 

Student  Loans 
OE 1151.  OE 1151-2 
On  occasion 
Businesses  or  other  institutions 


Establishments  performing  the  functions 
related  to  banking 

SIC:  822,  eOl.  602.  603.  604.  805 

Education,  training,  employment,  and 
social  services:  228.000  responses: 
114.000  hours;  $0  federal  cost;  1  form: 
not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

The  lender  uses  this  form  to  report  the 
amount  of  disbursements  made  on 
loans.  It  is  also  used  to  report 
conversions  and  loans  paid  in  full.  In 
addition,  it  is  used  to  maintain 
insurance  premiums  to  be  paid  at  a  later 
date. 

Revisions 

•      •  Office  of  Postsecondary  Education 
Alternate  Disbursement  System 

Validation  Roster 
ED  579 
Annually 

Businesses  or  other  institutions 
Financial  aid  administrators 
SIC:  822 
Higher  education:  1,100  responses;  1.650 

hours:  $8,600  Federal  cost;  1  form; 

$16,500  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard.  202-395-6880 

The  validation  roster  will  be  used  to 
verify  data  previously  submitted  by 
institutions  participating  in  basic  grants 
through  the  alternate  disbursement 
system  and  to  reconcile  accounts  for  the 
ADS  system. 

•  Office  of  Educational  Research  and 

Improvement 
Application  for  Grant  Under  the 

Strengthening  Research  Library 

Resources  Program 
ED  592 
Annually 

Businesses  or  other  institutions 
Institutions  with  major  research 

libraries 
SIC:  822.  823 
Research  and  general  education  aids: 

100  responses;  1,600  hours;  $46,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-396-6880 

This  form  is  needed  to  enable  major 
research  libraries  to  apply  annually  on  a 
competitive  basis  and  provide  the 
secretary  with  sufficient  information  to 
determine  adherence  to  program 
selection  criteria. 

Extensions  {No  Change) 

•  Office  of  Postsecondary  Education 
Basic  Grant  Program  Student  Validation 

Roster 
OE-255-4,  ED  255-4 
Annually 
Businesses  or  other  institutions 
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Post-secondary  educational  institutions 
SIC:  823 

Small  businesses  or  organizations 
Higher  education:  5,000  responses; 

25,000  hours;  $750,000  Federal  cost:  1 

forms;  $250,000  public  cost:  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  student  validation  roster  is  the 
vehicle  which  end-of-year  adjustments 
to  the  authorization  of  BEOG  funds  are 
made,  based  on  the  actual  and  accepted 
disbursement  of  funds  as  reflected  by 
the  number  of  eligible  BEOG  recipients 
at  the  institution. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

•  Departmental  Management 
Health  Insurance  Medical  History 

Questionnaire 
OS-15-81 
Nonrecurring 
Individuals  or  households 
Households  in  Dayton,  Ohio,  Seattle. 

Wash.,  Fitchburg,  Mass.,  etc. 
Public  assistance  and  other  income 

supplements:  2.000  responses;  2,000 

hours;  $6,300,000  Federal  cost;  6  forms; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  study  is  designed  to  measure  the 
effect  of  alternative  health  insurance 
plans  on  the  demand  for  and  the  quality 
of  medical  care,  and  health  status.  The 
results  will  provide  an  important  data 
base  for  analytic  planning  of  the  impact 
of  pro-competition,  consumer  choice 
legislation  and  will  also  aid  assessment 
of  alternative  health  manpower  policies 

•  Departmental  Management 
Health  Insurance  Study — Annual 

Income  Report 
OS-39-75 
Annually 

Individuals  or  households 
Households  in  various  States 
Public  assistance  and  other  income 

supplements:  2,400  responses;  480 

hours;  $6,300,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  study  is  designed  to  measure  the 
effects  of  alternative  health  insurance 
plans  on  the  demand  for  and  quahty  of 
health  care  and  health  status.  The 
results  will  provide  an  important  data 
base  for  analytic  planning  for  national 
health  insurance,  and  will  also  be  useful 
in  assessment  of  alternative  manpower 
policies. 

•  National  Institutes  of  Health 
Evaluation  of  Directory  of  Federally 

Supported  Research  Projects 


Nonrecurring 

Businesses  or  other  institutions 

NHLBI  grantee  institution  organizations 

SIC:  822,  823 

Health:  525  responses;  131  hours;  $5,000 
Federal  cost  1  form:  $1,313  public 
cost:  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

It  is  proposed  to  send  a  single  page 
questionnaire  to  700  respondents 
requesting  "yes/no"  answers  as  to  the 
usefulness  of  a  two  volume  interagency 
technical  committee  (lATC)  FY  1979 
directory  of  federally  supported 
research  projects  in  heart,  limg,  and 
blood  diseases  and  blood  resources  to 
be  mailed  out  in  July  1981. 

•  Social  Security  Administration 
SS-5  Redevelopment  Study 
SSA-i742 

Nonrecurring 
Individuals  or  households 
Applicants  for  social  security  numbers 
General  retirement  and  disability 

insurance:  1,200  responses;  600  hours; 

$25,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  study  is  designed  to  discover  the 
extent  to  which  social  security  numbers 
(SSN)  are  being  issued  to  people  whose 
true  identities  do  not  match  up  with 
information  on  their  SS-5's.  The  survey 
will  involve  recontacts  with  SSN 
applicants.  The  results  will  be  used  to 
revise  evidentiary  requirements,  if 
necessary,  and  identify  areas  of  further 
study.  Evidence  of  potential  fraud  will 
be  handled  on  a  case-by-case  basis. 

•  Health  Care  Financing  Administration 
Medicare  Mental  Health  Demonstration 

Cost  &  Statistical  Report 
HCFA-266.  266Q.  266A 
Annually,  quarterly 
Businesses  or  other  institutions 
45  community-mental  health  centers 

other  non-hospital-based 
SIC:  808 
Health:  405  responses:  3,330  hours: 

$424,440  Federal  cost;  3  forms;  $33,300 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger.  202-395-6880 

The  cost  reports  will  be  used  by 
HCFA's  Office  of  Direct  Reimbursement 
(ODR)  to  ensure  proper  and  timely 
payments  to  the  freestanding  community 
and  other  nonhospital-based  mental 
health  facilities  in  the  demonstration 
project.  The  statistical  reports  will 
provide  selected  data  for  evaluation 
purposes.  This  demonstration  will  test 
whether  medicare  coverage  of  partial 
hospitalization  coupled  with  cost 
reimbursement  to  community  mental 
health  centers  is  cost  effective. 
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•  Office  of  Assistant  Secretary  for 
Health 

HMO  qualification  and  loan/loan 

guarantee  form 
On  occasion 

Businesses  or  other  institutions 
Health  maintenance  organizations 
SIC:  808 

Small  businesses  or  organizations 
Health:  45  responses;  4,500  hours; 

$742,500  Federal  cost;  1  form;  $45,000 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  subject  form  will  be  used  as  an 
instrument  through  which  entities  will 
apply  and  furnish  information  to  OHMO 
in  order  to  obtain  qualification  status 
and/or  loan  assistance. 

•  National  Institutes  of  Health 
Collection  and  Evaluation  of  Human 

Tissues  and  Cells 
Nonrecurring 
Individuals  or  households 
Relatives  of  deceased  individuals 
Health:  175  reponses;  58  hours;  $0,865 

Federal  cost;  1  form;  $580  public  cost; 

not  applicable  under  3504(li) 
Gwendolyn  Pla.  202-305-6880 

The  epidemiological  data  collected  is 
used  to  compare  the  environmental 
characteristics  of  mostly  non-cancer 
controls  to  those  of  cancer  cases  when 
analyzing  for  differences  in  (1)  the 
binding  levels  of  carcinogens  (2]  the 
molecular  composition  of  naturally 
occuring  macromolecules  complexed 
with  components  of  test  chemicals  and 
(3)  the  susceptability  of  tissues  to 
chemically  induced  transformation  in 
vitro  and  subsequent  tumorigenicity  in 
vivo. 

•  Nationallnstitutes  of  Health 

A  Telephone  Survey  of  Migration 
Patterns  Among  Colorectal  Cancer 
Patients  in  Florida 

Nonrecurring 

Individual  or  households 

Next-kin  of  Florida  residents  dieing  of 
colorectal  cancer 

Health:  2,700  responses;  900  hours; 
$55,000  Federal  cost;  1  form;  $9,000 
public  cost;  not  applicable  tuider 
3504(h) 

Gwendolyn  Pla.  202-395-6880 

Colon  and  rectum  cancer  mortality  rates 
are  not  elevated  in  Florida  retirement 
areas,  even  at  older  ages,  despite  the 
fact  that  most  of  the  residents  of  these 
areas  migrated  to  Florida  from  the 
Northeast  and  North  Central  U.S. 
where  colorectal  cancer  mortality  is 
substantially  higher  than  in  the  South. 
Thus  a  unique  opportunity  exists  to 
see  whether  migrants  to  low-risk 
areas  actually  do  reduce  their  risk  of 
cancer. 


Revisions 

•  Social  Security  Administration 
Application  for  Wife's  or  Husband's 

Benefits 
SSA-2-F8 
On  occasion 

Individuals  of  households 
Wives  or  husbands  over  age  62 
General  retirement  and  disability 

insurance:  700,000  responses;  118.667 

hours;  $409,595  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Sections  202  (b)  and  (c)  of  the  Social 
Security  Act  provide  for  the  information 
required  in  order  for  a  determination  to 
be  made  on  the  eligibility  of  an 
applicant  for  wife's  or  husband's 
insurance  benefits.  Application  is  used 
to  elicit  the  information. 

•  Social  Security  Administration 
Application  for  Parent's  Insurance 

Benefits 
SSA-7-F6 
On  occasion 

Individuals  or  households 
Parents  dependent  on  worker  for  %  of 

their  support 
General  retirement  and  disability 

insurance:  1.400  respooses;  350  hours; 

$3,063  Federal  costs;  1  farm  not 

applicable  under  3604(h) 
Robert  Neal,  202-395-6880 

This  form  is  needed  in  order  for  a 
determination  to  be  made  on  the 
eligibility  of  an  applicant  filing  for 
monthly  benefits.  "This  application  elicits 
the  uniq\ie  information  about  the 
parent(s)  of  a  deceased  insured 
individual. 

•  Social  Security  Administration 
Application  for  Widow's  or  Widower's 

Insurance  Benefits 

SSA-10-BK 

On  occasion 

Individuals  or  households 

Surviving  widows  and  widowers  age  60 
or  older 

General  retirement  and  disability 
insurance:  661,000  responses;  165,250 
hours;  $505,395  Federal  cost;  1  form 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Section  202  (e)  and  (f)  of  the  Social 
Security  Act  provides  for  required  for 
determintion  to  be  made  on  the 
eligibility  of  an  applicant  filing  for  old 
age  survivors  and  disability  insurance 
benefits.  Application  is  used  to  elicit  the 
necessary  information. 

•  Social  Security  Administration 
Application  for  Surviving  Child's 

Insurance  Benefits 
SSA-6-F6 
On  occassion 
Individuals  or  households  - 


Completed  by  or  on  behalf  of  children  of 

deceased  wage  earners 
General  retirement  and  disability 

insurance:  815,000  responses;  203,750 

hours;  $594,222  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  is  neded  in  order  for  a 
determination  to  be  made  on  the 
eligibility  of  an  applicant  filing  for 
monthly  benefits.  It  elicits  the  necessary 
information  about  the  surviving 
child(ren)  of  a  deceased  insured    ' 
individual.  The  data  received  on  this 
form  is  associated  with  the  agency's 
claims  documentation  and  supports  the 
payment  of  monthly  benefits  to  the 
surviving  child(ren). 

•  Social  Security  Administration 
Application  for  Mother's  or  Father's 

Insurance  Benefits 
SSA-5-F6 
On  occasion 
Individual  or  households 
Surviving  spouses  of  deceased  workers 
General  retirement  and  disability 

in8Hrance:180,000  responses;  45.000 

hours;  $137,835  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Section  202(g]  of  the  Social  Security 
Act  provides  information  requked  to 
make  a  determination  on  the  eligibility 
of  a  claimant  applying  for  mother's  or 
father's  insurance  benefits.  Application 
is  used  to  elicit  this  information. 

•  Social  Security  Administration 
Application  for  Retirement  Insurance 

Benefits 
SSA-1-F6  (1-82) 
On  occasion 

Individuals  or  households 
Applicants  for  retirement  insurance 

benefits  under  SSA 
General  retirement  and  disability 

insurance;  1,560,000  responses;  260,000 

hours;  $796,380  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  202  (a)  and  (j).  and  1872  of  the 
Social  Security  Act  provide  for  the 
information  required  in  order  for  a 
determination  to  be  made  on  the 
eligibility  of  an  apphcant  to  receive 
retirement  insurance  benefits. 
Application  is  used  to  elicit  this 
information. 

•  Social  Security  Administration 
Application  for  Child's  Insurance 

Benefits 
SSA-4-F6 
On  occasion 

Individuals  or  households 
Completed  by  or  on  behalf  of  a  child  of 

a  living  wage  earner 
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General  retirement  and  disability 
insurance:  925,000  responses;  154,167 
hours;  $410,811  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

This  form  is  needed  in  order  for  a 
determination  to  be  made  regarding 
necessary  eligibility  about  the  child(ren) 
of  a  living  worker. 

•  Health  Care  Financing  Administration 
Amendment  to  State  Plan,  Regulation 

"Freedom  of  Choice:  Waivers  and 
.Exceptions  to  State  Plan  Restrictions 

HCFA-179 

Nonrecurring 

State  or  local  governments 

Medicaid  State  agencies 

SIC:  919 

Health:  54  responses:  864  hours:  $0 
Federal  cost;  $2,700  public  cost;  1 
form;  not  applicable  under  3504(h) 

Richard  Eisinger,  202-395-6880 

This  'Treedom  of  Choice"  amendment 
requires  States  to  report  on  competitive 
bidding  arrangements,  restrictions  on 
recipients  and  providers,  and  to  submit 
requests  for  waiver  of  State  plan 
requirements. 

•  Health  Care  Financing  Administration 
Home  Health  Agency  Cost  Report 
HCFA-1728, 1729 

Axmually 

Businesses  or  other  institutions 

Home  health  agencies 

SIC:  809,  805,  806 

Small  businesses  or  organizations 

Health:  3,100  responses;  310,000  hours; 

$3,069,000  Federal  cost;  22  forms;  not 

applicable  under  3504(h] 
Richard  Eisinger,  202-395-6880 

The  provider-based  home  health 
agency  cost  report  (HCFA-1729)  is  being 
revised  to  incorporate  changes.already 
made  to  the  HHA  cost  report  (HCFA- 
1728)  for  free-standing  HHAS.  The 
changes  break  out  cost  by  type  of  visit, 
rather  than  aggregating  them  as  a  single 
cost  for  all  visits.  The  figures  shown  for 
number  of  respondents,  hours,  and 
Federal  cost  pertain  to  both  cost  reports. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Representative  Payee  Report 
SSA-624 

On  occasion 

Businesses  or  other  Institutions 

Agencies  or  institutions  serving  as 

payee  for  beneficiaries 
SIC:  602.  806,  811 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  20,000  responses;  5,000 

hours:  $23,365  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 


Section  205  (a)  and  (j)  of  the  Social 
Security  Act  provide  for  payment  of 
social  security  beneHts  to  a  relative  or 
some  other  person  when  in  the  best 
interest  of  the  beniHciary.  This  form  is 
used  to  account  for  the  use  of  social 
security  payments  certain  institutional 
representative  payees  receive  on  behalf 
of  that  beneficiary. 

•  Social  Security  Administration 
Representative  Payee  Report 
SSA-623 

Annually 

Individuals  or  households 

Reps,  payees  on  behalf  of  social  security 

beneficiaries 
General  retirement  and  disability 

insurance:  30,000  responses;  7,000 

hours;  $23,365  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Sections  205  (a)  and  (j)  of  the  Social 
Security  Act  provide  for  payment  of 
social  security  benefits  to  a  relative  or 
some  other  person  when  in  the  best 
interest  of  the  beneficiary.  This  form  is 
used  to  determine  a  payee's  continuing 
suitability  to  receive  a  beneficiary's 
payment  when  there  has  been  some 
indication  that  misuse  of  benefits  may 
have  occurred.  ^ 

Reinstatements 

•  Departmental  Management 
Health  Report 
OS-48-75A 

Other— see  SF83 

Individuals  or  households 

Households  in  various  parts  of  U.S.A. 

Public  assistance  and  other  income 
supplements:  3,000  responses;  390 
hours;  $6,300,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

The  study  is  designed  to  measure  the 
effects  of  alternative  health  insurance 
plans  on  the  demand  for  and  quality  of 
health  care,  and  health  status.  The 
results  will  provide  an  important  data 
base  for  analytic  planning  for  national 
health  insurance  and  will  also  be  useful 
in  assessment  of  alternative  manpower 
policies. 

•  Office  of  Assistant  Secretary  for 
Health 

Evaluation  of  Participation  in  National 

Utilization  Surveys 
Nonrecurring 

Businesses  or  other  institutions 
Hospitals  and  nursing  homes 
SIC:  805,  806 

Small  businesses  or  organizations 
Health:  200  responses:  100  hours; 

$199,246  Federal  cost;  $1,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6880 


Data  urill  be  collected  by  two  small- 
scale  surveys,  one  of  nursing  homes  and 
one  of  hospitals,  to  examine  the 
obstacles  to  gaining  and  maintaining 
high  levels  of  participation  from  health 
care  facilities  selected  into  utilization 
surveys  by  NCHS.  The  results  of  the 
study  will  be  used  to  develop 
recommendations  for  improving  the 
response  rate  and  the  quality  of  data 
collected  in  ongoing  and  future  surveys. 

•  Health  Care  Financing  Administration 
Medicaid  Quality  Control  Statistical 

Reports 
HCFA  302  thru  312 
Semiannually 
State  or  local  governments 
Medicaid  State  agencies 
SIC:  919 
Health:  106  responses;  4,240  hours; 

$62,512  Federal  cost;  11  forms;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

The  medicaid  quality  control 
statistical  reports  identify  eligibility  and 
payment  error  findings.  "These  reports 
are  primarily  used  by  the  States  to 
identify  major  causes  for  errors  and  to 
initiate  corrective  actions.  The  tables 
are  merged  to  provide  a  variety  of 
computations  and  to  yield  nationwide 
data. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Policy  Development  and  Research 
Mail  survey.  Telephone  Follow-up 

Extant  Home  Maintenance 

Programs — Elderly  Home 

Maintenance  Demonstration 
Nonrecurring 

State  or  local  governments 
Local  governmental  agencies 
SIC:  999 
Community  development:  200  responses; 

100  hours;  $32,627  Fe'deral  cost;  1  form; 

not  applicable  under  3504(h] 
Richard  Sheppard.  202-395-6880 

The  data  collected  by  this  stratified 
sample  or  extant  home  maintenance 
programs  will  serve  as  a  data  base  of  a 
state-of-the-art  report  that  in  turn  will 
serve  as  a  comparison  to  the  elderly 
home  maintenance  demonstration 
program  presently  funded  by  HUD. 

Revisions 

•  Policy  Development  and  Research 
Annual  Housing  Survey — SMSA  Sample 

Group  AA-2  AHS-51,  52-590(ES).  54- 

Ll.  54-L2, 
54  (SPAN)  56(L) 
On  occasion 


51338 


Federal  Register  /  Vol.  46,  No.  201  /  Monday,  October  19,  1981  /  Notices 


Individuals  or  households 

Households  in  12  SMSA's 

Community  development:  47,536 
responses;  33,377  hours;  $9,000,000 
Federal  cost;  7  forms;  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-395-6880 

AHS-SMSA  is  a  longitudinal  study 
which  provides  current  information  on 
the  size,  composition,  and 
characteristics,  of  the  housing  inventory 
of  12  selected  SMSA's.  It  also  provides 
information  on  certain  characteristics  of 
the  occupants.  Government  agencies, 
both  Federal  and  local,  use  the  data 
produced  for  analysis  of  housing  issues. 

OEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394. 

New 

•  Internal  Revenue  Service 
VITA  Publicity  Flyer  Request 
506-6-21  (7-81) 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions/community  action 

agencies,  and  individuals 
SIC:  811,  822,  832,  833,  836,  839,  862,  864, 

893 
Small  businesses  or  organizations 
Central  fiscal  operations:  200  responses; 

16  hours;  $167  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  form  is  used  to  request 
information  from  a  VITA  coordinator  on 
a  VITA  site.  The  service  needs  the 
information  in  order  to  have  VITA 
publicity  flyers  prii^ted  for  the  site  and 
to  know  where  to  send  such  flyers. 

•  Internal  Revenue  Service 
Request  for  Monthly  VITA  Feedback 
506-6-24  (7-81) 

Other— See  SF83 

Individuals  or  households/businesses  or 

other  institutions/community  action 

agencies  and  individuals 
SIC:  811,  822,  832,  833,  839,  862,  893 
Small  Businesses  or  organizations 
Central  Fiscal  operations:  1,200 

responses;  300  hours;  $858  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

The  form  is  used  to  request 
information  from  VITA  coordinators  on 
volunteers  working  at  their  site,  the 
hours  that  were  worked,  and  the  number 
of  returns  that  were  prepared.  The 
service  needs  the  information  to  track 
site  and  volunteer  activity  and  for 
determining  future  recruiting  needs. 

•  Internal  Revenue  Service 
TCE  Participation  Questionnaire 
506-6-9 


On  occasion/annually 
Individuals  or  households 
Retired  senior  volunteers — mostly 

retired  teachers 
Central  fiscal  operations:  30  responses; 

15  hours:  $168  Federal  cost;  Iform;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  data  is  used  to  determine  the 
persons  who  want  to  serve  as  TCE 
counselors  and  whether  they  have  been 
counselors  before,  had  VITA  training,  or 
what  to  take  VITA  training. 

•  Internal  Revenue  Service 
FTD  Penalty  Explained 

LTR.  313C.  313SC.  313SC/SP.  Form  4977 
On  occasion 

Farms/businesses  or  other  institutions 
Persons  hable  for  certain  employment 

and  excise  taxes 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  12,658 

responses;  6,329  hours;  $25,522  Federal 

cost;  4  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Letter  313(C/S/SP)  and  form  4977  are 
sent  to  persons  liable  for  certain 
employment  and  excise  taxes  who  may 
not  have  made  Federal  tax  deposits 
(FTD)  in  sufficient  amoimts  when  due. 
An  FTD  penalty  is  proposed  to  the 
taxpayer  based  on  available 
information.  The  taxpayer  can  either 
respond  with  payment  of  the  FTD 
penalty  or  by  offering  reasonable  cause 
for  not  making  the  required  deposits.  No 
response  results  in  the  assessment  of  the 
FTD  penalty.  FTD  deposits  are  required 
under  26  U.S.C. 

•  Internal  Revenue  Service 
Conditional  Letter  of  Exemption 
P-3-79 

Nonrecurring 

Businesses  or  other  institutions 

Organizations  seeking  tax-exempt  status 

SIC:  Multiple 

Small  Businesses  or  organizations 

Central  fiscal  operations:  25  responses: 

100  hours;  $100  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Generally,  organizations  with  faulty 
organizational  documents  are  not 
recognized  as  exempt  until  they  properly 
amend  those  documents.  In  exceptional 
cases,  IRS  will  recognize  the  exempt 
status  of  an  organization  with  a  faulty 
governing  instrument  if  the  organization 
otherwise  qualifies  and  agrees  to  correct 
its  governing  instrument  promptly. 

•  Internal  Revenue  Service 

Inquiry  About  Reason  Estate  Held  Open 

SWRE-569 

Nonrecurring 


Individuals  or  households/businesses  or 
other  institutions/executors  or 
administrators  of  estates 

SIC:  Multiple 

Central  fiscal  operations:  1,000 
responses;  250  hours;  $1,000  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-^880 

Reasons  for  delay  in  termination  of  an 
estate  for  tax  purposes  are  needed  to 
determine  whether  there  has  been  any 
undue  delay  and  whether  it  should  be 
administratively  terminated  for  tax 
purposes.  The  form  requests  an 
explanation  of  the  delay  fit)m  the 
executor  or  administrator  of  the  estate. 

•  Internal  Revenue  Service 
Reservation  for  IRS  VITA  Training 
506-6-8 

On  occasion/annually 

Individuals  or  households/businesses  or 

other  institutions 
Volunteer  coordinators  from  non-profit 

agencies 
SIC:  821,  822.  832.  833,  836,  839,  862.  864, 

893 
Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

204  hours;  $942  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Each  year  volunteers  are  trained  to 
give  tax  assistance  to  certain 
individuals.  The  data  on  506-6-8  is  used 
to  determine  the  size  of  training  classes 
needed  for  volunteer,  the  depth  of 
training,  and  the  location  for  classes. 

•  Internal  Revenue  Service 
Requesting  Information  From  Vendors 

on  Purchase  Orders 
50O-5-477 
On  occasion 

Businesses  or  other  institutions 
All  types  of  vendors 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  100  responses; 

25  hours;  $250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  500-5-477  is  needed  to  request 
additional  information  from  vendors 
concerning  purchases  of  goods  or 
services  we  have  made.  This  includes 
information  to  permit  association  of 
documents  sent  by  the  vendor  with  our 
appropriate  files.  We  use  the 
information  to  ensure  that  proper 
payments  are  made. 

•  Internal  Revenue  Service 

Return  of  Initial  Excise  Taxes  Related  to 

Pension  and  Profit-Sharing  Plan 
5330 
On  occasion 
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Individuals  or  households/farms/ 
businesses  or  other  institntions 

Individuals  or  employers  having 
pension/profil-sharing  plan 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  5,000 
responses:  11,669  hours;  $33,875 
Federal  cost;  1  form:  not  applicable 
under  350401) 

Irene  Montie,  202-395-6880 

Code  section  4971.  4972,  4973(a)  and 
4975  impose  various  excise  taxes  on  a 
pension  and  profit-sharing  plans.  Form 
5330  is  used  to  compute  these  various 
taxes  and  as  a  means  of  collecting  these 
taxes. 

•  Internal  Revenue  Service 
Southeast  region  exit  questionnaire 
500-5-435 

Nonrecurring 
Individuals  or  households 
Ex-employees  of  southeast  region — 

Internal  Revenue  Service 
Central  fiscal  operations:  1,500 

responses:  250  hours:  $6,321  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  fonn  is  used  to  identify 
unfavorable  practices  and/or  trends  that 
may  cause  competent  employees  to 
leave  the  Internal  Revenue  Service  and 
to  identify  necessity  for  corrective 
action. 

•  Internal  Revenue  Service 
Estensioa  of  time  for  making  elections 
AF8 

Nonrecurring 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Corps,  indiv.  estates,  trusts,  farmers. 

financial  institutions. 
SIC;  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,100 

responses:  3,300  hours:  $2,002  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  information  is  needt^d  to 
ascertain  if  the  taxpayer  has  shown 
"good  cause"  for  the  commissioner  to 
grant  an  extension  of  the  time  for  filing 
required  applications  for  changes  in 
accounting  methods  and  accounting 
periods. 

•  Internal  Revenue  Service 
Wage  claum  waiver  against  Federal 

agencies 
Form  4366 
Nonrecuning 
Individuals  or  households 
Individuals  in  training  programs 

sponsored  by  st./loca!  govt 
Central  fiscal  operations:  100  responses; 

17  hours;  $679  Federal  cost;  1  form:  not 

applicable  under  3504(h) 


Irene  Montie,  202-395-6880 

Form  4366  is  used  in  the  host  enrollee 
program  to  obtain  an  official  statement 
from  trainees  that  the  internal  revenue 
service  is  not  responsible  for  wages  or 
any  remuneration  and  no  such  claim 
will  be  made  by  the  trainee  or  parent  or 
guardian  of  the  trainee. 

•  Internal  Revenue  Service 
Pre-examination  cover  letter 
LTRP-645 

On  occasion 

Businesses  or  other  institutions 

Organizations  claiming  tax-exempt 

status  of  churches 
SIC:  886 
CentralTiscal  operations:  126  responses: 

896  hours;  $839  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  letter  is  used  to  comply  with  the 
restrictions  on  examinations  of  churches 
imposed  by  26  U.S.C.  7605(c).  If  the 
needed  information  (which  must  be 
requested  by  IRS  in  writing)  is 
furnished,  an  on-site  examination  of 
books  and  records  would  be 
unnecessary. 

•  United  States  Customs  Service 
Importers  and  assemblers  articles 

assembled  abroad  with  U.S. 

components 
Weekly 

Businesses  or  other  institutions 
Importers  and  assemblers 
SIC:  344 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

318,923  responses:  79,731  hours; 

$66,701  Federal  cost;  $797,310  public 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Importers  of  articles  assembled 
abroad  of  U.S.  components  must  keep 
records  of  such  components  to  establish 
eligibility  for  duty  allowance.  19  CFR 
10.24(d)-— retention  period:  5  years  from 
the  date  of  the  related  entry. 

•  United  States  Customs  Service 
Records  of  transactions  of  licensed 

customshouse  brokers 
Weekly 

Businesses  or  other  institutions 
Licensed  customshouse  brokers 
SIC:  472 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

2.216.797  responses:  544,199  hours; 

$66,701  Federal  cost;  1  form;  $Z770.995 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Each  licensed  customshouse  broker 
shall  keep  a  complete,  correct,  itemized 
record  of  all  his  customs  transactions.  19 


CFR  111.22(d)  retention  period,  5  years 
from  date  of  entry  of  merchandise. 

•  United  States  Customs  Service 
Exporters  summary  of  exportation 
Weekly 

Businesses  or  other  institutions 

Exporters 

SIC:  All 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
26.032  responses;  6.508  hours:  $79,317 
Federal  cost;  1  form;  $32,540  public 
cost;  not  applicable  under  3504{h] 

Irene  Montie,  202-395-6880 

Exportation  of  articles  covered  by  a 
drawback  claim  must  be  supported  by  a 
record  of  such  exportation.  19  CFR  22.7, 
retention  period:  3  years  from  date  of 
payment. 

•  Internal  Revenue  Service 
Taxpayer  statement  regarding  refund 
Form  3911 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Businesses  and  individuals  who  have 

filed  tax  returns 
SIC:  All 

Small  business  or  organizations 
Central  fiscal  operations:  20,000 

responses:  10.000  hours:  $158,560 

Federal  cost;  1  form;  not  appHcable 

under  3504(h) 
Irene  Montie,  202-395-6880 

26  U.S.C.  6402(a)  allows  IRS  to  refund 
any  overpayment  of  tax  to  the  person 
making  the  overpayment.  IRS/BGFO 
commissioners  agreement  (1977)  allows 
IRS  to  send  taxpayer  claims  or 
allegations  of  non-receipt  lost,  stolen,  or 
destroyed  refund  checks,  to  BFGO  for  a 
stop  payment.  Form  3911  is  used  by  IRS 
to  collect  taxpayer  data  and  taxpayer 
certification  that  the  refund  check  was 
not  received  or  was  lost,  stolen,  or 
destroyed. 

•  Internal  Revenue  Service 
Information  request  to  identify  status  of 

vehicles 
FL-705,  ROWR  1127 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  whose  name  highway  motor 

vehicles  are  registered 
SIC:  MulUple 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.500 

responses:  750  hours:  $13,659  Federal 

cost;  2  forms;  not  appUcable  under 

3504(h) 
Irene  Montie.  202-395-6680 

•  Internal  Revenue  Service 
Corporation  Appkcation  for  Tentative 

Refund 
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Form  1139 

On  occasion 

Farms/businesses  or  other  institutions 

Corporations  having  an  operating  loss 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  3,000 
responses;  7,500  hours;  $35,299  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  1139  is  used  by  corporations  to 
apply  for  a  quick  refund  of  taxes  due  to 
a  carryback  of  a  net  operating  loss,  net 
capital  loss,  unused  investment,  win, 
jobs  or  research  credit,  or  claim  of  right 
adjustment  under  IRC  section  1341(b). 
The  information  obtained  is  used  to 
determine  the  validity  of  the  application. 

•  Internal  Revenue  Service 
Request  for  Information  Necessary  to 

Resolve  PRP  Case 
FL  RCMW  12-1 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  farms,  and  businesses  with 

difficulties  W/IRS 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,400 

responses;  1,200  hours;  $4,208  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

When  taxpayers  experience 
difficulties  with  IRS,  it  is  sometimes 
necessary  for  IRS  to  request  additional 
information  from  those  taxpayers  or 
their  representatives  in  order  to 
determine  the  appropriate  course  of 
action  to  resolve  the  problem.  This  form 
is  used  to  request  that  information. 

•  Internal  Revenue  Service 
Request  for  Amplification  and/or 

Clarification  of  Information  Previously 

Submitted  by  Informant 
SE-SC-231 
On  occasion 

Individuals  or  households 
Individuals  having  contacted  the  IRS 

because  violation  of  tax 
Central  fiscal  operations:  200  responses: 

100  hours;  $179  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

When  we  receive  information  from  an 
informant  indicating  a  violation  but  not 
containing  sufficient  information  to 
identify  the  alleged  violator,  we  send 
this  letter  to  obtain  more  complete 
information.  We  also  use  it  to  obtain 
clarification  of  the  alleged  violation. 

•  Internal  Revenue  Service 
General  Approval  of  Scholarship 

Programs  of  Private  Foundations 


P-42-21 

Nonrecurring 

Businesses  or  other  institutions 

Private  foundations 

SIC:  673 

Small  businesses  or  organizations 

Central  fiscal  operations:  2,800 
responses;  5,600  hours;  $511  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Private  foundations  must  obtain 
advance  approval  from  IRS  of  their 
procedures  under  which  they  award 
certain  types  of  grants  to  individuals 
pattern  paragraph  P-42-21  is  used  to 
advise  a  foundation  that  its  grant- 
making  procedures  have  been  approved 
and  that  grants  made  in  accordance 
with  those  procedures  will  not  be 
taxable  under  26  U.S.C.  4945(D)(3). 

•  Internal  Revenue  Service 
TCE  Coordinator  Roster 
506-6-10 

Annually 

Individuals  or  households 

Retired  senior  volunteers — mostly 

retired  teachers 
Central  fiscal  operations:  30  responses; 

15  hours;  $78  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  form  is  used  to  request 
information  on  the  number  of  TCE 
counselors  trained  and  their 
qualification  for  preparing  tax  returns. 
The  service  needs  the  information  to 
monitor  a  program  sponsor's  activities 
and  to  insure  program  compliance. 

•  Internal  Revenue  Service 
Understanding  Taxes  Film  Schedule 

Letter 
50ft-6-ll  (7-81) 
Annually 

Businesses  or  other  institutions 
High  schools  and  colleges 
SIC  821  822 
Central  fiscal  operations:  600  responses; 

90  hours;  $80  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  letter  informs  high  school  teacher 
of  instructional  TV  schedule  for  IRS 
films  and  gives  them  an  opportunity  to 
request  individual  films.  Some  colleges 
also  use  the  films.  The  services  uses  the 
information  to  schedule  films  for  mailing 
to  requesting  schools. 

•  Internal  Revenue  Service 
Understanding  Taxes — Forms  Request 
506-6-13  (7-81) 

On  occasion 

Businesses  or  other  institutions 
High  school  teachers  and  college 
instructors 


SIC:  821  822 

Central  fiscal  operations:  300  responses; 

45  hours;  $1,111  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

The  form  requests  information  from 
teachers  using  understanding  taxes 
material.  The  service  uses  the 
information  to  determine  the 
appropriate  number  of  forms  to  send  to 
schools. 

•  United  States  Customs  Service 
Importer  of  Merchandise  Subject  to 

Actual  Use  Provisions 

Weekly 

Businesses  or  other  institutions 

Importers 

SIC:  all 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
20,016  responses;  5,004  hours;  $79,317 
Federal  cost;  1  form;  $50,040  public 
cost;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

To  establish  eligibility  for  reduced 
rate  based  upon  the  actual  use  of  the 
imported  article.  The  burden  shall  be  on 
the  importer  to  keep  records  so  that  the 
claim  of  actual  use  can  be  readily 
established.  19  CFR  10.137.  Retention 
period:  3  years  from  date  of  liquidation 
of  entry. 

•  Internal  Revenue  Service 

Full  Absorption  Information  Request 
(change  in  accounting  method) 

AF7 

Nonrecurring 

Businesses  or  other  institutions 

Corps,  manufactures 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  300  responses; 
1,500  hours;  $2,184  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

The  information  is  needed  to 
ascertain  whether  taxpayer  is  to  be 
allowed  to  change  its  method  of 
accoimting  for  its  full  absorption 
manufacturing  process.  The  data  is 
evaluated  to  determine  if  the  new 
method  refiectrs  a  consistent  application 
of  generally  accepted  accounting 
principles  and  that  it  clearly  reflects 
income. 

•  Bureau  of  Government  Financial 
Operations 

Application  for  Payment  of  Deceased 
Depositor's  Postal  Savings  Certificate 

POD  1681 

Other— see  SF83 

Individuals  or  households 

Relatives  of  deceased  postal  savings 
depositors 
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Central  flscal  operations:  300  responses; 

75  hours;  $639  Federal  cost;  1  form; 

$375  public  cost  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  required  in  cases  of 
deceased  postal  savings  depositors  with 
accounts  of  $50  or  less.  The  form  is  used 
by  relatives  of  the  deceased  depositor, 
showing  the  relationship  to  the 
depositor  and  the  date  of  depositor's 
death.  The  information  helps  to 
determine  who  is  entitled  to  payment. 

•  Internal  Revenue  Service 
Request  fior  Additional  Information 

Regarding  Photocopies 
50C/SC 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  multiple 

New  businesses  or  organizations 
Central  fiscal  operations:  32,546 

responses;  46,273  hours;  $152,237 

Federal  cost.  2  form;  not  applicable 

under  3S04(h) 
Irene  Montie,  202-395-6880 

The  IRS  uses  letter  50  (C/SC)  to 
request  additional  information  that  is 
necessary  to  continue  processing  a 
taxpayer's  request  for  a  photocopy  of  a 
tax  retunx  They  also  inform  the 
taxpayer  of  the  status  of  his/her  request 
and  provide  additional  instructions  for 
situations  where  the  return  may  not  be 
readily  available. 

•  Comptroller  of  the  Currency 

12  CFR  9.18(B){5)(U}— Financial  Report 
for  Collective  Investment  Fund 

Annually 

Businesses  or  other  institutions 

Banking  institutions 

SIC:  602 

Other  advancement  and  regulation  of 
commerce:  3.400  responses:  10,200 
hours;  $0  Federal  cost;  1  form;  $112,200 
public  oost;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Financial  report  reflects  investment 
status  and  investment  changes  on  an 
annual  basis. 

•  Internal  Revenue  Service 
Availability  Inquiry  Statement 
SWR-2541 

Nonrecurring 

Individuals  or  households 

Employment  Applicants 

Central  Fiscal  operations:  6,500 
responses;  195  hours;  $6,500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Each  applicant  scheduled  for  testing 
receives  one  of  these  forms  and  returns 


it  at  the  time  of  testing.  We  need  the 
information  contained  therein  in  order 
to  certify  the  applicant  as  to  his  or  her 
availability. 

•  Internal  Revenue  Service 
Letter  to  Confirm  Accuracy  of 

Information  Documents 
SWR  CI-2542 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Filers  of  information  documents 
SIC:  All 
Small  businesses  or  organizations 

Central  fiscal  operations:  1.000 

responses;  250  hours;  $1,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  SWR  CI-2541  is  needed  to  assist 
IRS  in  evaluating  non/filer  information 
return  program  referrals.  It  is  used  to 
communicate  with  filers  of  information 
documents  to  verify  the  accuracy  of  the 
information  they  have  submitted  to  IRS 
on  the  documents. 

•  Internal  Revenue  Service 
Quick  Notes 

Form  2560 

Other— see  SF83 

Individuals  or  households/Stale  or  local 

governments/farms/  businesses  or 

other  institutions 
Taxpayers  having  contacted  the  service 

concerning  their  tax 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  5,800 

responses:  1.160  hours:  $8,304  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  5260  is  used  to  provide  a  quick, 
handwritten  personal  response  to  a 
taxpayer's  inquiry.  It  is  also  used  to 
request  additional  information  which  is 
needed  to  process  a  request.  Some  of  the 
uses  of  the  form  are  not  classified  as 
ICR's. 

•  Internal  Revenue  Service 
Letter  Confirming  Appointment  for 

Examination 
Letter  1126  (DO) 
On  occasion 

Businesses  or  other  institutions 
Exempt  organizations  under 

examination 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  12.000 

responses:  12,000  hours;  S8.542  Federal 

cost;  1  form;  not  applicable  under 

3504(h)  . 
Irene  Montie.  202-395-6880 

Under  IRC  section  7602,  returns  of 
exempt  organizations  are  subject  to 


examinatioo.  Letter  1126(DO)  is  needed 
to  confirm  appointments  made  for  such 

examinations.  The  types  of  records 
needed  for  the  examination  are  listed. 
IRS  uses  the  information  to  determine 
the  proper  tax  status  and  tax  liability  of 
the  organizations. 

•  Internal  Revenue  Service 
Disclosure  of  Arrest  Letter 
SWR-2544 
Nonrecurring 
Individuals  or  households 
Employment  applicants  in  the 

Southwest  region 
Central  fiscal  operations:  35  responses;  6 

hours;  $100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-39&-6880 

Some  applicants  do  not  provide  any 
or  all  the  information  they  should  about 
an  arrest(8).  When  the  investigation  is 
returned  to  us  we  must  ask  them  to 
explain  these  omissions,  and  give 
further  information.  Form  SWR-2544  is 
needed  for  this  purpose.  ERS  uses  the 
information  to  determine  employment 
suitability. 

•  Internal  Revenue  Service 
Inquiry  Related  to  Non-receipt  or 

Incorrect  W-2/W-2P 
4598 

On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Individuals  not  receiving  a  W-2/W-2P 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  225,000 

responses;  112,500  hours;  $150,431 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

This  3-part  form  is  necessary  for.  the 
resolution  of  taxpayer  inquiries  dealing 
with  non-receipt  of  or  incorrect  W-2s 
and  W-2Ps. 

•  Internal  Revenue  Service 
Further  Information  Letter 
SWR-2545 
Nonrecurring 
Individuals  or  Households 
Employment  applicants  in  the 

Southwest  region 
Central  fiscal  operations:  400  responses; . 

33  hours;  $400  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Complete  information  pertaining  to  an 
applicant's  background  must  be 
provided  for  employment  with  the 
service  center.  "This  letter  is  used  to 
request  that  information  and  as 
justification  for  elimination  from 
employment  consideration  if  he  or  she 
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fails  to  reply.  The  information  is  used  to 
detennine  employment  suitability. 

•  Internal  Revenue  Service 
Letter  Requesting  Additional 

Information  to  Process  an  Incomplete 
Claim 

FU1957  (5-81) 

On  occasion 

Individuals  or  households 

Individual  taxpayers  filing  claims 
Central  fiscal  operations:  5,000 
responses;  500  hours;  $10,074  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

If  a  taxpayer  timely  files  a  claim  for 
refund  and  either  information  is  missing 
from  the  claim  (e.g.,  a  missing  signature] 
or  additional  information  is  needed  e.g.. 
documentation  or  substantiation),  letter 
FL-1957  is  needed  to  request  the 
information.  The  information  obtained  is 
used  to  allow  the  processing  of  the 
claim. 

•  Bureau  of  Government  Financial 
Operations 

Release  Form 

POD  134 

On  occasion 

Individuals  or  konMholds 

Heirs  or  legal  reps,  of  deceased  postal 

saving  depositors    • 
Central  fiscal  operations:  45  responses; 

23  hours;  $211  Federal  cost;  1  form; 

$115  Public  cost;  npt  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  by  eligible  recipients 
of  a  postal  savings  account  of  a 
deceased  depositor  to  transfer  their 
rightful  share  to  another  person. 

•  Internal  Revenue  Service 
Letter  Requesting  Additional 

Information  to  Process  a  Timely  Filed 

Claim 
FL 1958  (Rev.  5-81) 
On  occasion 

Individuals  or  households 
Individual  taxpayers  filing  claims 
Central  fiscal  operations:  7,000 

responses;  700  hours;  $14,103  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Claims  that  are  incomplete  cannot  be 
processed.  Letter  FL-1958  is  needed  to 
notify  taxpayers  that  their  claims  are 
incomplete  (e.g.,  missing  signatures  or 
schedules)  and  to  request  the  additional 
information.  IRS  uses  the  information  to 
complete  processing  of  the  claims. 

•  Office  of  the  Secretary 
Self-Evaluation-Transition  Plan 
Nonrecurring 

State  or  local  governments 
State  and  local  governments  receiving 
$25,000  in  RSF. 


SIC:  999 

Central  fiscal  operations:  28,000 
responses;  70,000  hours;  $0  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

To  aid  recipient  governments  in 
reviewing  their  programs,  policies  and 
practices  to  improve  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  Record-keeping  requirement,  with 
information  to  be  retained  for  a  three- 
year  period. 

•  Office  of  the  Secretary 
Maintenance  of  Propospd  and  Enacted 

Budgets  for  Public  Inspection 
Semiannually,  annually 
State  or  local  governments 
Cities,  townships,  counties,  Alaskan 

Native  villages 
SIC:  999 
Central  fiscal  operations:  39,000 

responses;  39,000  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Purpose  is  to  provide  the  public  an 
opportunity  to  inspect  propo««d  bvdgct 
prior  to  a  budget  hearing,  and  aa 
opportunity  to  inspect  the  enacted 
budget  after  the  hearing. 

Revisions 

•  Internal  Revenue  Service 

Annual  Information  Return  of  Windfall 

Profit  Tax 
6248 

Annually 

Businesses  or  other  institutions 
Purchasers  of  domestically  produced 

crude  oil 
SIC:  131,  621,  651,  679,  492,  461 
Small  businesses  or  organizations 
Central  fiscal  operations;  2,500,000 

responses;  6,185,500  hours;  $2,786,736 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  6248  is  an  annual  information 
return  that  informs  the  IRS  of  each 
producer's  windfall  profit  tax  hability 
for  the  calendar  year.  It  is  used  by  the 
IRS  to  verify  if  a  producer  paid  the 
correct  windfall  profit  tax  liability  for 
the  calendar  year. 

•  Internal  Revenue  Service 
Underpayment  of  estimated  tax  by 

individuals  and  underpayment  of 

estimated  tax  by  farmers  and 

fishermen 
2210 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  farmers,  and  fishermen 
SIC:  091,  092,  Oil,  013,  016,  017,  018.  019, 

021 


Small  businesses  or  organizations 
Central  fiscal  operations:  583,336 
responses:  391,103  hours;  $3,494,791 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  6654  imposes  a  penalty  for 
failure  to  pay  estimated  income  tax. 
This  form  is  used  by  taxpayers  to 
determine  whether  they  are  subject  to 
this  penalty  and  to  compute  the  penalty 
if  it  applies.  The  service  uses  this 
information  to  determine  whether  the 
taxpayers  subject  to  the  penalty  and. 
also,  to  verify  the  penalty  amount. 

•  Internal  Revenue  Service 

U.S.  income  tax  return  for  homeowners 

associations 
1120h 
Annually 

Businesses'or  other  institutions 
Homeowners  associations 
SIC:  153 

Small  businesses  or  organisations 
Central  fiscal  operations:  22,000 

responses;  124,916  hours;  $95,453 

Federal  cost;  1  form;  not  applicable 

under  3604(h) 
Iren«  Montie,  202-395-6880 

Form  1120-H  is  used  by  homeowners 
associations  to  report  their  income 
subject  to  tax  and  compute  their  correct 
income  tax  liability.  This  information  is 
used  by  IRS  to  determine  the  taxpayer's 
correct  tax  liability  and  for  general 
statistics  use. 

•  Internal  Revenue  Service 
Multiple  recipient  special  10-year 

averaging  method 
5544 

Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Individuals  receiving  part  of  a  lump-sum 

distribution  plan 
Sic:  673 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

552  hours;  $19,568  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Monte,  202-395-6880 

IRC  section  402(e)  allows  a  recipient 
of  a  share  of  lump-sum  distribution  to 
compute  a  separate  tax  on  the  ordinary 
income  portion.  Form  is  used  to 
correctly  compute  the  separate  tax.  The 
information  is  used  to  determine 
whether  the  distributor  has  been 
reported  properly  and  the  separate  tax 
computed  corrected. 

•  Internal  Revenue  Service 
Special  10-year  averaging  method 
4972 

Annually 
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Individuals  or  households/businesses  or 

other  Institutions 
Individuals  receiving  lump-sum 

distributions  from  plan 
Sic:  673 

Small  businesses  or  organizations 
Central  fiscal  operations:  275,000 

responses;  227,571  hours;  $70,717 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Monte.  202-395-6880 

ERC  section  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  the  ordinary 
income  portion  of  a  lump-sum 
distribution  from  a  qualified  employees' 
plan.  Form  4972  is  used  to  correctly 
figure  the  separate  tax.  The  data  is  used 
to  verify  the  correctness  of  the  separate 
tax. 

•  Internal  Revenue  Service 
Statement  for  recipients  (patrons)  of 

taxable  distributions 
Received  from  cooperatives 
1099-PATR 
Annually 

Businesses  or  other  institutions 
Farmers'  cooperatives 
Sic:  861.  514.  515 

Small  businesses  or  organizations 
Central  fiscal  operations:  2.695,000 

responses;  960,090  hours;  $160,789 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Monte,  202-395-6880 

Used  to  report  patronage  dividends 
paid  by  co-ops  (IRC  section  6049).  The 
information  is  used  by  IRS  to  verify 
reporting  compliance  on  the  part  of  the 
recipient. 

•  Internal  Revenue  Service 

Farm  rental  income  and  expenses  and 
summary  of  gross  income  from 
farming  or  fishing 

4835 

Annually 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

Farmers,  businesses  and  individuals 

SIC:  019,029 

Small  businesses  or  organizations 

Central  fiscal  operations:  407.719 
responses;  298,654  hours;  $85,210 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Attached  to  form  1040  for  use  by 
landowners  (or  sub-lessors)  to  report 
farm  rental  income  based  on  crops  or 
livestock  produced  by  the  tenant  where 
the  landowners  (or  sublessors)  do  not 
materially  participate  in  the  operation  or 
management  of  the  farm.  The  data  is 
used  to  determine  whether  the  proper 
amount  of  rental  income  has  been 
reported. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 


Income  from  controlled  foreign 

corporation 
3646 

Annually 
Businesses  or  other^institutions/ 

individuals  or  households 
U.S.  person  that  controls  a  foreign 

corporation 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  2.050 

responses;  4.100  hours:,  $fl2.573 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  3646  is  used  by  taxpayers  to 
compute  the  amount  of  deemed 
distributions  under  subpart  F  (sections 
951-972)  of  the  Internal  Revenue  Code. 
The  IRS  uses  form  3646  to  see  if 
shareholders  in  controlled  foreign 
corporations  have  correctly  computed 
and  reported  this  type  of  income. 

•  Internal  Revenue  Service 
Statement  by  person(s)  receiving 

gambling  winnings  5754 
On  occasion 

Individuals  or  households 
Individuals  collecting  gambling 

winnings 
Central  fiscal  operations:  306,000 

responses;  138,000  hours;  $8,930 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Section  3402(q)(6)  requires  a 
statement  by  the  person  receiving  the 
winnings  when  that  person  is  not  the 
winner,  or  is  one  of  a  group  of  winners 
entitled  to  a  share  of  the  urinnings.  It 
enables  the  payer  to  properly  apportion 
the  winnings  and  withholding  tax  when 
preparing  forms  W-2G.  It  is  kept  in 
payer's  records  for  verification  purposes 
by  IRS. 

•  Internal  Ppvenue  Service 

(1)  Return  l  ;  organization  exempt  from 
income  tax 

(2)  Organization  exempt  under  501(c)(3) 

(3)  Exempt  organization  business 
income  tax  return  Sch  A  (990) 

Annually 

Businesses  or  other  institutions 

Tax  exempt  corporations  and  trusts 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  496,000 
responses:  6.926.189  hours;  1.637,480 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Form  990  is  needed  to  determine  that 
section  501  (a)  exempt  organizations 
fulfill  the  operating  conditions  of  their 
tax  exemption.  Form  990-Sch.  A  is  used 
to  elicit  special  information  from  section 
501(c)(3)  organizations.  IRS  uses  the 


information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 
Forms  990-T  is  used  to  compute  the 
section  511  tax.  IRS  uses  the  information 
to  enforce  the  tax. 

•  Internal  Revenue  Service 
Computation  of  foreign  tax  credit- 
corporation;  computation  of  reduction 
of  oil  and  gas  extraction  taxes 

1118  Sch  F 1118 

Annually 

Businesses  or  other  institutions 

Corps,  that  claim  a  credit  for  taxes 

SIC:  AU 

Central  fiscal  operations:  6,050 
responses;  38.116  hours;  $449,512 
federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Form  1118  is  used  by  corporations  that 
are  claiming  a  foreign  tax  credit  for 
taxes  paid  to  foreign  countries  or  U.S. 
possessions.  The  IRS  uses  forms  1118  to 
determine  if  the  corporation  has 
correctly  computed  its  foreign  tax  credit. 
The  data  on  Schedule  F  (form  M18)  is 
needed  to  determine  if  the  reduction  of 
foreign  oil  and  gas  taxes  was  correctly 
computed. 

•  Internal  Revenue  Service 

Short  form  application  for  determination 

for  employee  benefit  plan 
5307 

On  occasion 

Businesses  or  other  institutions 
Employers  that  have  adopted  pension 

plans  for  their  employees. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  39.000 

responses;  86.336  hours;  $121,366 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  filed  by  employers  or 
plan  administrators  who  have  adopted  a 
master  or  prototype  plan  approved  by 
the  IRS  national  o^ice  or  a  field 
prototype  plan  approved  by  an  IRS 
district  director  to  obtain  a  ruling  that 
the  plan  adopted  is  qualified  under  IRC 
sections  401(a)  and  501(a)  and  ERISA 
(Public  Law  93-406).  It  may  not  be  used 
to  request  a  ruling  for  plans  that  include 
a  self-employed  individual  or  for 
collectively  bargained  plans. 

•  Internal  Revenue  Service 

•  Applications  for  Approval  of  Master 
or  Prototype  Defined  Contribution  of 
Benefit  Plans 

4461  4461-A 

Nonrecurring 

Businesses  or  other  institutions 

Trade  or  professional  association 

SIC:  602  631 
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Small  businesses  or  organizations 
Central  fiscal  operations:  1,028 
responses;  8,022  hours;  $33,216  Federal 
cost;  2  Forms;  not  applicable  under 
3504(h) 
Irene  Montie,  202-395-6880 

IRS  uses  the  form  to  determine  from 
the  information  given  whether  the 
apphcant's  plan  qualifies  under  section 
401(A)  of  the  Internal  Revenue  Code  and 
whether  the  related  trust  qualifies  for 
tax  exempt  status  under  section  501(a] 
of  the  code. 

•  Internal  Revenue  Service 
Short  Form  Application  for 

Determination  for  Amendment  of 

Employer  Benefit  Plan 
6406 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Most  employers  who  have  employee 

plans  may  use  this  form 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  70,000 

responses;  87,965  hours;  $170,437 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

This  form  is  used  by  certain  employee 
plans  who  what  a  determination  letter 
on  an  amendment  to  the  plan.  The 
information  gathered  will  be  used  to 
decide  whether  the  plan  is  qualified 
unde  code  section  401(a). 

•  Internal  Revenue  Service 
Domestic  International  Sales 

Corporation  Return,  and  its  Related 

Schedules  K,  N,  and  P 
1120-DISC.  SCH.  K.  N.  and  P 
Annually 

Businesses  or  other  institutions 
Corps,  that  have  elected  disc  status. 
SIC:  all 
Central  fiscal  operations:  38,000 

responses;  183,835  hours;  $837,964 

Federal  cost;  4  forms;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

U.S.  corporations  that  have  elected  to 
be  treated  as  domestic  international 
sales  corporations  file  form  1120-di8c  to 
report  their  income  and  deductions. 
Discs  are  not  taxed,  however, 
shareholders  of  a  disc  are  taxed  on  disc 
income.  The  IRS  uses  form  1120-disc  to 
ascertain  if  the  disc  has  correctly 
computed  its  income  and  schedule  K 
(form  1120-disc)  to  determine  if 
shareholders  of  a  disc  have  correctly 
reported  disc  income. 

•  Internal  Revenue  Service 
Federal  Use  Tax  Return  on  Highway 

Motor  Vehicles 
2290 


Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
Owners  of  certain  trucks  and  buses  used 

on  public  highways 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operafions:  456,000 

responses;  969,000  hours;  $1,219,822 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Form  2290  is  used  to  compute  and 
report  the  tax  on  the  use  of  any  highway 
motor  vehicle  which  falls  within  one  of 
the  categories  shown  on  the  form.  The 
information  is  used  to  determine 
whether  the  correct  tax  is  paid. 

•  Internal  Revenue  Service 
Application  for  Extension  of  Time  to 

File  Certain  Employee  Plan  Returns 
5558 

On  occasion 

Businesses  or  other  institutions 
Any  employer,  corporate,  with  employee 

plan 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  67,000 

responses;  49,000  hours;  $110,732 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie.  202-395-6680 

This  form  is  used  by  employers  to 
request  an  extension  of  time  to  file 
employee  plan  annual  information 
returns  and  the  employee  plan  excise 
tax  return  (form  5330).  The  data  supplied 
on  the  form  are  used  to  determine  if 
such  extension  of  time  is  warranted. 

•  Internal  Revenue  Service 
Annual  Return/Report  of  Employee 

Benefit  Plan 
5500-G 
Annually 
State  or  local  governments/businesses 

or  other  institntions 
Governments  and  churches  with 

deferred  compensation  plans 
SIC:  637 

Small  businesses  or  organizations 
Central  fiscal  operations:  7,016 

responses;  9,822  hours;  $32,115  Federal 

cost;  1  form:  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

Form  5500-G  is  an  annual  information 
return  filed  by  governmental  and  church 
deferred  compensation  plans.  The  IRS 
uses  this  data  to  determine  if  the  plan 
appears  to  be  operating  properly  as 
required  under  the  law  or  whether  the 
plan  should  be  audited. 

•  Internal  Revenue  Service 
United  States  Information  Return 

Creation  of  or  Transfers  to  Foreign 
Trusts 


3520 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
U.S.  persons  creating  foreign  trust  or 

assets 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

370  hours;  $9,400  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  6048  requires  any  U.S. 
person  who  creates  a  foreign  trust  or 
transfers  money  or  property  to  a  foreign 
trust,  to  file  an  information  return  within 
90  days.  Form  3520  is  used  to  identify 
persons  who  have  created  a  foreign  trust 
or  transfer  money  to  a  foreign  trust. 

•  Internal  Revenue  Service 
Application  for  Tentative  Refund 
1045 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
Individuals,  estates,  trusts,  farms  & 

unincorporated  busi. 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal  operations:  292,139 

responses;  911,109  hours;  $1,666,144 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  1045  reflects  IRC  section  6411 
and  is  required  by  income  tax  regulation 
section  1.6411-l(b).  It  is  used  by 
individuals,  estates  and  trusts  to  apply 
for  a  quick  refund  of  taxes  due  to 
carryback  of  a  net  operating  loss, 
unused  investment,  win  or  jobs  credits, 
or  claim  of  right  adjustment  under 
section  1341(b).  The  information 
obtained  is  used  to  determine  the 
validity  of  the  application. 

•  Bureau  of  Government  Financial 
Operations 

States  in  Which  Licensed 

TFS2208 

Annually 

Businesses  or  other  institutions 

Companies  holding  certificates  of 

authority 
SIC:  919 

Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses; 

30  hours:  $7,579  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  show  (on  a  yearly 
basis)  the  States  in  which  insurance 
companies  licenses  (to  write  surety 
bonds)  have  been  renewed. 

•  Internal  Revenue  Service 
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Return  by  an  OfRcet  Director  or 
Shareholder  with  Respect  to  the 
Organization  or  Reorganization  of  a 
Foreign  Corporation  and  Acquisition 
of  its  Stock 

959 

On  occasion 

Individuals  or  households 

U.S.  citizens  or  residents  in  foreign 
corps. 

Central  fiscal  operations:  7,500 
responses;  7,500  hours;  $139,021 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Sectioji  6040  of  the  Internal  Revenue 
Code  requires  that  an  information  return 
be  filed  each  time  a  U.S.  person  acquires 
or  disposes  of  a  5  percent  or  more 
ownership  in  a  foreign  corporation.  The 
IRS  uses  the  information  on  form  959  to 
identify  U.S.  persons  who  have  an 
ownership  in  a  foreign  corporation. 

•  Internal  Revenue  Service 
Certificate  Electing  Social  Security 

Coverage  and  Certificate  of  Election 

of  Coverage 
SS-15  SS-15A  SS-15A  supp 
Nonrecurring 

Businesses  or  other  institutions 
Nonprofit  organizations  and  religious 

orders 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  20,640 

responses;  8,874  hours;  $28,236  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Nonprofit  organizations  may  elect 
social  security  (PICA)  coverage  by  filing 
a  form  SS-15  and  attaching  a  form  SS- 
15A  signed  by  all  employees  who  want 
FICA  coverage.  Employees  not  signing 
can  later  obtain  coverage  by  signing  a 
form  SS-15A  supplement.  Religious 
orders  may  elect  FICA  coverage  for  their 
members  by  filing  a  form  SS-16. 

•  Bureau  of  Government  Financial 
Operations 

Pools  and  Associations — ^Percentages 

None 

Annually 

Businesses  or  other  institutions 

Companies  holding  certificates  of 

authority 
SIC:  641 

Small  businesses  or  organizations 
Central  fiscal  operations:  70  responses; 

35  hours;  $7,613  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  memorandum  is  used  to 
determine  the  percentage  of 
participation  of  treasury  authorized 
insurance  companies  in  a  pool,  in  order 
to  allow  credits  for  re-insurance  ceded 
to  the  pool. 


•  Comptroller  of  the  Currency 
Interagency  Survey  of  Foreign  Trust 

Activities 
FFIEC-006 
Annually 

Businesses  or  other  institutions 
Nat'l  banks  with  foreign  fiduciary 

activities 
SIC:  602 
Other  advancement  and  regulation  of 

commerce:  106  responses;  424  hours; 

$1,000  Federal  cost;  1  form;  $12,211 

pubhc  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

The  basic  interagency  report  on 
fiduciary  activities  of  foreign  banking 
affiliates  used  as  a  basis  for  supervisory 
and  statistical  purposes  related  to 
foreign  fiduciary  activities. 

•  Internal  Revenue  Service 
Application  for  Determination  for 

Defined  Benefit  Plan 
5300 

On  occasion 

Businesses  or  other  institutions 
Any  employer 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  55,000 

responses;  312,961  hours;  $629,952 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

IRS  needs  certain  information  on  the 
financing  and  operation  of  employee 
benefit  plans  set  up  by  employers.  The 
IRS  uses  forms  5300  and  5301  to  obtain 
the  information  needed  to  determine 
whether  the  plans  qualify  under  section 
401(a)  of  the  code  and  the  applicable 
parts  of  ERISA  as  approved  employee 
benefit  plans.  It  also  uses  the 
information  to  determine  tax  exempt 
status  of  the  related  trust  under  section 
501(a)  of  the  code. 

•  Bureau  of  Government  Financial 
Operations 

List  of  Excess  Risks  in  Force  on 

Application  Date 
TFS  285A 
On  occasion 

Businesses  or  other  institutions 
Companies  holding  certificates  of 

authority 
SIC:  616,  635.  639,  641,  671 
Small  businesses  or  organizations 
Central  fiscal  operations:  20  responses; 

12  hours;  $2,994  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  list  is  used  by  insurance 
companies  to  show  how  risks  (written  in 
excess  of  10%  of  the  companies' 
policyholders'  surplus)  are  protected  at 
time  of  application  to  become  an 
acceptable  surety  company. 


•  Internal  Revenue  Service 
Employee  Business  Expenses 
2106 

Annually 

Individuals  or  households 

Employees  incurring  business  expenses 

with  employment 
Central  fiscal  operations:  6,342,000 

responses;  8,926,365  hours;  $452,316 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

IRC  section  162  requires  employees  to 
itemize  allowable  employee  business 
expenses.  Form  2106  is  used  to  itemize 
deductions  for  travel,  transportation, 
outside  sale  persons,  or  educational 
expenses.  The  data  is  used  to  verify  that 
the  deductions  are  proper. 

•  Bureau  of  Government  Financial 
Operations 

Schedule  F-Ceded  Reinsurance 

TFS  6314 

Annually 

Businesses  or  other  instititions 

Companies  holding  certificates  of 

authority 
SIC:  616,  635,  639,  641,  671 
Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses: 

300  hours;  $22,859  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

This  schedule  is  used  by  insurance 
companies  to  report  ceded  reinsurance 
for  the  year. 

•  Internal  Revenue  Service 

Sale  or  Exchange  of  Personal  Residence 

2119 

On  occasion 

Individuals  or  households 

Individuals  who  sell  their  principal 

residence 
Central  fiscal  operations:  1,377,000      , 

responses;  812,416  hours;  $353,977 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Form  2119  is  used  by  taxpayers  who 
sell  their  principal  residence  at  a  gain, 
whether  of  not  they  purchase  another 
one.  It  is  also  used  by  those  taxpayers 
55  years  of  age  of  older  who  elect  to 
exclude  gain  on  the  sale  of  their 
principal  residence.  The  information  is 
used  to  help  verify  whether  the  gain  or 
exclusion  of  gain  has  been  correctly 
reported. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Tobacco  Products  Manufacturers 

ATF  REC  5210/9 

Other-See  SF83 

Businesses  or  other  institutions 
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Manufacturers  of  tobacco  products 

SIC:  213 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
40.560  responses;  3.380  hours;  $20 
Federal  cost:  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie.  202-395-6880 

Operations  and  transactions  in  large 
cigars — may  be  kept  as  commercial 
records  in  lieu  of  form  3065. 

•  Bureau  of  Alcohol.  Tobacco,  and 
Firearms 

Manufacturers  of  Nonbeverage  Products 

(Claims  for  Drawback) 
ATP  REC  5530/3 
On  Occasion 

Businesses  or  other  institutions 
Manufacturers  of  nonbeverage  products 
SIC:  289 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
71.700  responses;  7.170  hours;  $10 

Federal  cots;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail,  protection 
of  the  revenue.  Records  of  amount 
produced  and  to  whom  ensured  amounts 
compared  to  drawback  claims  to  verify 
amount  claimed.  For  claim  to  be 
honored  evidence  must  be  shown  of  a 
tax  payment  on  distilled  spirits  before  a 
drawback  can  be  awarded. 

•  Bureau  of  Alcohol.  Tobacco,  and 
Firearms 

Manufacturers  of  Nonbeverage  Products 

Applications. 
Letterheads.  Notices  Relating  to 

Operations 
ATF  REC  5530/1 
On  Occasion 

Businesses  or  other  institutions 
Manufacturers  of  Nonbeverage  products 
SIC:  289 

Small  businesses  or  organizations' 
Federal  law  enforcement  activities:  1,434 

responses;  717  hours;  $20  Federal 

costs;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Ascertain  that  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

•  Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Manufacturers,  Dealers  in  Proprietary 

Antifreeze  Made  With  CDA 

Applications.  Notices,  Letterheads 

Relating  to  Operations 
ATF  REC  5150/18 
On  Occasion 

Businesses  or  other  institutions 
Manufacturers/dealers  in  proprietary 

antifreeze  with  CDA 
SIC:  289 
Small  businesses  or  organizations 


Federal  law  enforcement  activities:  100 
responses;  100  hours;  $32  Federal  cost; 
1  form;  not  applicable  under  3504  (h) 

Irene  Montie.  202-395-6880 

Ascertain  that  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

•  Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Persons  Disposing  of  Articles, 

Substances  and  Containers 
Disposition  and  documents  relating  to 

such  operations  of  EMstilled  spirts 
ATF  REC  5150/15 
On  Occasion 

Businesses  or  other  institutions 
Person  disposing  of  articles  and 

containers  of  dist.  spirits 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
500  responses;  125  hours;  $31  Federal 

costs;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

To  ensure  containers  are  not  refilled 
or  diverted  for  use  in  containing  illegal 
spirits. 

•  Internal  Revenue  Service 

US  Annual  Information  Return  by  an 

Officer  or  Director  of  a  Foreign 

Personal  Holding  Company 
958 

Annually 

Individuals  or  households 
Officers  or  directors  of  foreign  personal 

holding  companies 
Central  fiscal  operations:  500  responses; 

500  hours;  $7,360  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

IRC  Section  6035  (A)  (2)  and  iU 
Regulations  require  annual  information 
returns  of  o^icers  and  directors  (who 
are  U.S.  citizens  or  residents)  of  foreign 
personal  holding  companies.  The  returns 
must  set  forth  certain  financial  data  of 
the  Foreign  Personal  Holding  Company 
for  its  annual  accounting  period.  IRS 
uses  the  information  to  ascertain  if  the 
required  data  has  been  correctly 
computed  and  reported. 

•  Internal  Revenue  Service 
Borrower's  Certificate  of  Compliance 

With  the  Rules  for  Producer's  Loans 
S.Q1120-DISC 
Annually 

Businesses  or  other  institutions 
Domestic  international  sales 

corporations 
SIC:  aU 
Central  fiscal  operations;  2,000 

responses;  1,000  hours;  $46,554  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Schedule  Q  is  used  to  identify  a 
producer's  loan.  IRS  uses  schedule  Q  to 


verify  that  a  loan  qualifies  as  a 
producer's  loan.  Internal  Revenue  Code 
Section  6011  (c)  grants  the  Secretary  of 
the  Treasury  the  authority  to  prescribe 
by  regulations  or  forms  the  filing  of 
various  returns  by  a  domestic  internal 
sales  corporation  (DISC).  Code  section 
093  lists  a  producer's  loan  as  a  qualified 
export  asset. 

•  Internal  Revenue  Service 

United  States  information  return  by  an 
officer  director,  or  U.S.  shareholder  of 
a  foreign  personal  holding  company 

957 

Annually 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

U.S.  persons  who  are  officers/directors/ 
shareholders 

SIC:  all 

Central  fiscal  operations;  500  responses; 
500  hours;  $6,619  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Form  957  is  used  to  identify  U.S. 
persons  who  have  an  interest  in  a 
foreign  personal  holding  company.  IRC 
section  6035  requires  that  each  U.S. 
citizen  or  resident  file  an  information 
return  concerning  the  stock  and 
securities  of  the  foreign  personal  holding 
company.  The  data  are  used  to  ensure 
taxpayers  comply  with  the  tax  lavv. 

•  Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Tobacco  export  warehouses 

ATF  rec  5220/1 

On  occasion 

Businesses  or  other  institutions 

Tobacco  export  warehouses 

SIC:  519 

Small  businesses  or  organizations 

Federal  law  enforcement  activities; 
28,600  responses;  14,300  hours;  $40 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Records  of  operations — used  to 
ascertain  and  verify  tax  liability  (if  any) 
or  to  establish  that  such  tobacco 
products  are  not  subject  to  tax  by  virtue 
of  exportation. 

•  Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Importers — cigars,  large  cigars,  cigarette 
papers  and  tubes  and  cigarettes 

ATF  rec  5230/1 

On  occasion 

Businesses  or  other  institutions 

Importers  of  tobacco  products 

SIC:  519 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  7,800 
responses;  1.300  hours;  $130  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
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Irene  Montie,  202-395-6880 

Verifies  amounts  imported,  prices 
charged,  and  verifies  tax  is  paid. 
Accounting  tool,  protection  of  the 
revenue. 

•  Bureau  of  Government  Financial 
Operations 

Quarterly  schedule  of  excess  risks 

TFS  285A 

Quarterly 

Businesses  or  other  institutions 

Companies  holding  certificates  of 

authority 
SIC:  616.  635.  639.  641.  671 
Small  businesses  or  organizations 
Central  fiscal  operations;  1,200 

responses;  747  hours;  $113,204  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

This  schedule  is  used  by  insurance 
companies  to  report  reinsurance  or  risks 
written  in  excess  of  the  companies 
treasury — authorized  under  writing 
limitation. 

•  Comptroller  of  the  Currency 
Annual  Report  of  Trust  Assets 
FFIECOOl 

Annually 

Businesses  or  other  institutions 

Nat'l  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  1.729  responses;  6.916 
hours;  $0  Federal  cost;  1  form;  $79,810 
Public  cost;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

The  basic  interagency  report  on 
fiduciary  asset  totals  and  fiduciary 
activities.  The  report  is  used  as  a  basis 
for  all  related  statistical  and  supervisory 
purposes. 

•  Internal  Revenue  Service 
Election  to  be  treated  as  a  disc 
4876 

Nonrecurring 

Businesses  or  other  institutions 

Corps,  wanting  to  be  treated  as 

domestic  international  sales 
SIC:  AU 
Central  fiscal  operations:  1.000 

responses;  1.000  hours;  $15,958  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

A  domestic  corporation  and  its 
shareholders  must  elect  for  the  corp.  to 
qualify  as  a  domestic  international  sales 
corporation.  Form  4876  is  used  for  this 
purpose.  IRS  uses  form  4876  to  identify 
the  disc  and  its  shareholders. 


ACTION 

Agency  Clearance  Officer — Mr.  Don 
Romine— 202-254-8523. 

New 

•  Application  for  Federal  Assistance 
A-1017 

On  occasion 

State  of  local  governments/businesses 

or  other  institutions 
Various  public  and  private/nonprofit 

groups  (action  grants) 
SIC:  Multiple 

Small  businesses  or  organizations 
Social  services:  2.200  responses;  17.600 

hours;  $10,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberiy.  202-395-6880 

Standard  Federal  assistance 
application  form  that  provides  basic 
project  and  programatic  data  needed  to 
process  grant  award. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742. 

New 

•  Survey  of  households  for  estimating 
recreation  and  related  of  improved 
water  quality 

Nonrecurring 
Individuals  or  households 
Households  in  5  counties  in 

southweastern  Pennsylvania 
Pollution  control  and  abatement:  380 

responses;  317  hours;  $119,825  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

The  results  of  this  survey  will  be  used 
to  provide  guidance  to  States  in 
evaluating  benefits  in  setting  water 
quality  standards,  both  for  choice  of 
method  and  for  how  to  implement  it. 

•  Producing  establishments 
EPA  3540-8 
Nonrecurring 

Businesses  or  other  institutions 
Firms  producing  pesticide  products 

subject  to  the  FIFRA 
SIC:  999 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  500 

responses;  375  hours;  $286,301  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

Standing  statutory  requirement  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  section  7  (a) 
and  (b)  for  the  registration  of 
establishment  firms  and  sites  producing 
pesticide  products,  pesticide  chemical 
ingredients  and  pest-mitigating  devices. 


Revisions 

•  Pesticides  Report  for  Pesticide- 
Producing  Establishments 

EPA  3540-16 

Annually 

Businesses  or  other  institutions 

Firms  producing  pesticide  products 

subject  to  FIFRA 
SIC:  999 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  10.000 

responses;  35.000  hours:  $286,301 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

Standing  statutory  requirement  of  the 
Federal  Insecticide.  Fimgicide  and 
Rodenticide  Act  (FIFRA)  section  7(c)  for 
collection  and  reporting  of  information 
on  production  of  amounts  and  kinds  of 
pesticide  products,  pesticide  chemical 
ingredients,  and  pest-mitigating  devices, 
produced  by  manufacturing 
establishments. 

EQUAL  EMPLOYMENT  OPPORTimrrY 
COMMISSION 

Agency  Clearance  Officer— Thomas  P. 
Goggin— 202-634-6983. 

Revisions 

•  Transcription  and  computation  sheet 
EEOC  377 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Business  firms  subject  to  EPA  &  ADEA 

SIC:  All 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  4.000 
responses;  1.000  hours;  $9,280  Federal 
cost;  1  form;  not  applicable  under 
3504(h)  , 

Laveme  V.  Collins,  202-395-6880 

This  form  is  for  use  in  transcribing 
payroll  records  and  incomputing  BW 
due  under  the  ADEA  and  EPA. 

Extensions  (No  Change) 

•  Receipt  for  backpay,  damages,  or 
other  monetary  benefits 

EEOC  379 

On  occasion 

State  or  local  governments/individuals 

or  households/businesses  or  other 

institutions 
Business  firms  subject  to  EPA  &  ADEA 
SICrAU 
Federal  law  enforcement  activities: 

20,000  responses;  1.666  hours;  $10,213 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

To  provide  a  standardized  format  for 
obtaining  evidence  from  respondent  and 
aggrieved  individuals  that  payment  of 
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backwages,  damages,  or  other  dollar 
beneHts  has  been  made. 

•  Summary  of  backpay,  damages  or 
other  monetary  benefits 

EEOC  378 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Business  firms  subject  to  EPA  and 

ADEA 
SIC:  All 
Federal  law  enforcement  activities:  4.000 

responses;  1,000  hours:  $9,280  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Laveme  V.  Collins.  202-395-6880 

This  form  shall  be  used  as  a  summary 
of  unpaid  wages  due  employees  or 
former  employees  under  the  ADEA  and 
EPA. 

FEDERAL  COHMMMICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513. 

Revisions 

•  For  new  or  modified  common  carrier 
radio  station 

Construction  permit  under  parts  22  and 

25 
401 

On  occasion 

Businesses  or  other  institutions 
Wireline  telephone  carriers,  radio 

comm.  carriers 
SIC:  481.  489 

Small  business  or  organizations 
Other  advancement  and  regulation  of 

commerce:  5,000  responses;  60,000 

hours:  $402,821  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Used  by  common  carrier  applicants 
(telephone  companies,  radio  and  other 
miscellaneous  carriers)  to  request 
authority  to  construct  a  radio  station. 
Such  filings  are  required  by  law  under 
the  provisions  of  the  station.  Such  filings 
are  required  by  law  under  the  provisions 
of  the  communications  act  of  1934  and 
parts  22  and  25  of  the  FCC's  rules. 

•  Statement  regarding  the  importation 
of  radio  frequency  devices  capable  of 
causing  harmful  interference 

740 

Nonrecurring 

Businesses  or  other  institutions 

Radio  frequency  devices  importers 

SIC:  365,  366,  506 

Other  advancement  and  regulation  of 
commerce:  72.000  responses;  14.400 
hours;  $250,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Submission  of  this  form  is  required  to 
prevent  importation  into  the  U.S.  of 
equipment  not  in  compliance  with  FCC 


in  order  to  minimize  radio  frequency 
interference  caused  by  noncomplying 
devices.  The  data  is  used  by  the  FCC 
laboratory  to  ascertain  whether 
equipment  authorization  is  required,  and 
if  so.  whether  it  has  been  granted.  If  not 
granted,  FCC  notifies  U.S.  Customs 
service. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panes 
Konstas— 202-389-4481. 

Extensions  (No  Change) 

•  Application  Pursuant  to  Section  19  of 
the  Federal  Deposit  Insurance  Act 

FDIC  671007 

Nonrecurring  other — See  SF83 

Businesses  of  other  institutions 

All  insured  banks 

SIC:  602. 603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  67 
responses:  1,072  hours;  $4,690  Federal 
cost;  1  form;  $10,720  public  costj  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

A  person  who  has  been  convicted  of  a 
crime  involving  dishonesty  or  breach  of 
trust  may  not  serve  as  a  director,  officer, 
or  employee  of  an  insured  bank  without 
the  prior  written  consent  of  the  FDIC. 
Banks  which  choose  to  employ  such 
persons  submit  applications  to  FDIC  for 
approval. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — ^linda 
Shiley— 202-254-8515. 

New 

•  Academy  Planning  and  Assistance 
Program  (APAP) 

SF-424 

Annually 

State  or  local  governments 

Fire  prot.  oriented  organ,  within  the 

State  gov't  organ. 
SIC:  911 
Disaster  relief  and  insurance:  40 

responses;  960  hours;  $100,000  Federal 

cost^  1  form:  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

The  APAP  program  was  created  to 
assist  States  in  analyzing  State  and 
local  fire  training  needs  and  to  design 
and  implement  an  organizational 
structure  that  will  be  responsive  to 
those  needs.  This  activity  is  authorized 
under  P.L  93-498  section  21(b). 

•  National  Fire  Incident  Reporting 
System  (NFIRS)  Request  for  Advance 
or  Reimbursement 

SF-270 

Nonrecurring 

State  or  local  governments 


Fire  departments 

SIC:  911 

Disaster  relief  and  insurance:  80 
responses;  200  hours:  $100  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

The  request  for  advance  or 
reimbursement  is  the  form  used  by  the 
States  or  cities  to  request  payment  of 
grant  funds.  Public  Law  93-498.  sec.  9. 

•  National  Fire  Incident  Reporting 
System  (NFIRS)  Grant  Application 

SF-^24 

Nonrecurring 

State  or  local  governments 

State  and  local  fire  departments 

SIC:  922 

Disaster  relief  and  insurance:  10,000 
responses;  10.000  hours;  $40,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Required  to  offer  grants  to  States/ 
communities.  To  initiate  and  maintain 
automated  data  collection  system.  To 
collect  data  of  frequency,  cause,  spread 
and  control  of  fires.  To  collect  accurate, 
reliable  national  estimates  on  the 
number  and  characteristics  of  fires,  fire 
casualties  and  property  loss  in  fires. 

•  National  Fire  Incident  Reporting 
System  (NFIRS)  Progress  Financial 
Reports 

SF-269 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  922 

Disaster  relief  and  insurance:  40 
responses;  400  hours;  $500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

NFIRS  financial  and  progress  reports 
detail  accomplishments  that  have  taken 
place  and  expenditures  that  have  been 
made  during  the  period  covered  by  the 
report.  Public  Law  93-498.  sec.  9. 

•  Billing  for  State  and  Local 
Management  contributions 

FEMA  85-20 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  220 
responses;  110  hours;  $4,400  Federal 
cost;  1  form;  not  applicable  imder 
3504(h) 

Robert  Veeder.  202-395-4814 

FEMA  administers  a  formula  grant-in- 
aid  (emergency  management  assistance) 
program  to  State  governments  which 
requires  the  use  of  this  program. 
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•  Staffing  Pattern 
FEMA  85-17 
Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  55  responses; 

385  hours;  $1,600  Federal  cost;  1  form; 

not  applicable  under  35D4(h) 
Robert  Veeder.  202-395-4814 

FEMA  administers  a  formula  grant-in- 
aid  (emergency  management  assistance) 
program  to  State  governments  which 
requires  the  use  of  this  program. 

•  Part  in — Budget  Information — 
Construction 

FEMA  85-13A 

On  occasion 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense*related  activities:  65  responses; 

65  hours;  $3,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

FEMA  administers  grant-in-aid 
programs  to  State  and  local 
governments  which  require  the  use  of 
this  form,  in  accordance  with  the 
provisions  of  OMB  circular  A-102, 
uniform  administrative  requirements  for 
grant-in-aid  to  State  and  local 
governments. 

•  Application  for  State  Assistance 
Program 

SF-424 

Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  50  responses; 
1,000  hours;  $40,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

State  assistance  program  is  designed 
to  promote  an  intergovernmental  flood 
hazard  mitigation  partnership  by 
providing  States  with  one  opportunity  to 
strengthen  their  role  in  the  national 
flood  insurance  program  flood  hazard 
mitigation  activities. 

•  Cash  Transaction  Reports 
SF-272 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  911 

Defense-related  activities:  250 
responses;  250  hours;  $8,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

This  form  is  used  by  the  States  and 
cities  to  administer  payments  of  grant 
funds  under  the  flood  insurance 
program. 


•  Application  for  Miscellaneous 
Research  Assistance 

SF-424 

On  occasion 

Businesses  or  other  institutions 

State  education  agencies 

SIC:  511,  821 

Small  businesses  or  organizations 

Defense-related  activities:  66  responses; 
1,500  hours;  $60,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

It  is  an  application  for  miscellaneous 
research  programs  conducted  by  FEMA. 

•  Financial  Status  Report  " 
SF-269 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  911 

Defense-related  activities:  100 
responses;  250  hours;  $8,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

This  form  is  used  by  the  States  and 
cities  to  administer  payments  of  grant 
funds  under  the  flood  insurance 
program. 

•  Personnel  and  Administrative 
Expenses  and  Summary  (State) 

FEMAfl5-16 

Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  55  responses; 

55  hours;  $2,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

FEMA  administers  a  formula  grant-in- 
aid  (emergency  management  assistance) 
program  to  State  Governments  which 
requires  the  use  of  this  program. 

•  Financial  Contribution  Request 
FEMA  85-15 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  60  responses; 

30  hours;  $1,200  Federal  cost;  1  form; 

not  applicable  under  3504(h] 
Robert  Veeder,  202-395-4814 

FEMA  administers  a  formula  grant-in- 
aid  (emergency  management  assistance) 
program  to  state  governments  which 
requires  the  use  of  this  program^ 

•  Public  Education  Assistance  Program 
(PEAP) 

SF-424 

Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  919 


Defense-related  activities:  15  responses; 

450  hours;  $1,800  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

The  PEAP  program  is  a  multi-year 
assistance  program  to  the  States  for 
identifying  public  fire  safety  education 
needs,  obtaining  appropriate  education 
material  for  those  needs,  and 
establishing  a  resource  exchange 
network  for  interchanging  resources  and 
materials  within  the  States.  Public  Law 
93-498,  sec.  6. 

•  Request  for  Advance  or 
Reimbursement 

SF-^70 

Quarterly 

State  or  local  governments 

State  and  local  governments 

SIC:  911 

Defense-related  activities:  200 
responses;  500  hours:  $8,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

The  request  for  advance  or 
reimbursement  is  the  form  used  by  the 
States  or  cities  to  request  payments  of 
grant  funds  under  the  flood  insurance 
program. 

•  Training  Education  State  Cooperative 
Agreements 

SF-424 

Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  911 

Defense-related  activities:  50  responses: 

•  1,000  hours;  $50,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

To  be  used  in  assisting  State  and  local 
governments  in  setting  up  their  training 
programs. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  J. 
Crowne— 202-^77-6025. 

Extensions  (Burden  Change) 

•  Periodic  Reports  Required  of  Savings 
and  Loan  Associations 

FHLBB  774,  775,  776 
Semiannually  annually 
Businesses  or  other  institutions 
Financial  institutions — members  of 

FHLBS 
SIC:  612 
Mortgage  credit  and  thrift  insurance: 

8,042  responses;  113,600  hours; 

$105,004  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  information  is  essential  in 
determining  the  financial  condition  and 
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results  of  operations  of  insured  savings 
institutions  for  the  (12  CFR  545.23. 
563.18,  523.15)  protection  of  depositors 
through  maintenance  of  a  sound  FSLIC 
insurance  coverage  programs  and  in  the 
determination  of  compliance  with 
regulatory  requirements  monitored  by 
supervising  officials  and  is  basic  to 
program  evaluation,  planning 
management,  and  research. 

•  Financial  Report  for  Wholly  Owned 
Service  Corporations 

FULBB  107 

Annually 

Businesses  or  other  institutions 

Service  corps  of  FSLIC 

SIC:  612 

Mortgage  credit  and  thrift  insurance: 
2,600  responses;  10,000  hours;  $30,782 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

The  information  is  essential  in 
determining  the  fmancial  condition  and 
results  of  operations  of  wholly  owned 
subsidiaries  (service  corporations]  of 
insured  savings  and  loan  associations 
and  the  industry  posture  of  such 
companies  and  in  determining 
comphance  with  and  changes  to 
regulations  as  well  as  aids  to  program 
planning  and  evaluation.  (12  CFR  563.18) 

FEDERAL  MARITIME  COMMISSION 

Agency  Clearance  Officer — Ronald  D. 
Murphy— 202-523-5326 

New 

•  46  CFR  524  Exemption  of  Certain 
Agreements  from  the  Requirements  of 
Section  15,  Shipping  Act,  1916 

On  occasion 

Businesses  or  other  institutions 

Common  carriers  by  water,  one  serv.  a 

port  of  origin,  etc. 
SIC:  441 
Water  transportation:  260  responses;  728 

hours;  $3,285  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
William  T.  Adams,  202-395-4814 

Need  for  carriers  operating  as 
described  under  23  below  to  obtain  an 
exemption  from  the  filing  requirements 
of  section  15  of  Shipping  Act,  1916. 

•  46  CFR  522— Filing  of  Agreements 
Between  Common  Carriers  of  Freight 
by  Water  in  the  Foreign  Commerce  of 
the  United  States 

General  order  24 

On  Occasion 

Businesses  or  other  institutions 

Oceangoing  com.  car.  by  water,  subj.  to 
the  shipping,  etc. 

SIC:  441,  442 

Water  transportation:  242  responses: 
11,132  hours;  $2,442,360  Federal  cost:  1 
form;  not  apphcable  under  3504(h) 


William  T.  Adams,  202-395-4814 

Section  15  of  the  Shipping  Act.  1916, 
(act),  grants  the  commission  authority  to 
approve,  disapprove,  cancel  or  modify 
agreements  or  agreement  modifications. 
Persons  seeking  antitrust  protection 
provided  by  the  CT  must  provide  the 
commission  with  agreements  and 
modifications  or  cancellation  of  such 
agreements  under  the  act's  requirements 
and  general  order  24  provisions. 

Extensions  (Burden  Change) 

•  46  CFR  536— Publishing  and  Filing  of 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United 
States 

General  order  13 

On  occasion 

Businesses  or  other  institutions 

Waterbome  common  carriers  in  the  U.S. 

foreign  commerce 
SIC:  442 
Water  transportation:  369,746  responses; 

158,818  hours:  $4,195,500  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

The  tariffs  are  available  for  use  by  the 
public  (primarily  shippers,  tariff 
watching  services,  and  common  carriers 
by  water)  and  also  the  commission  staff. 
The  public  need  results  from  shippers 
and  carriers  who  want  to  find  the  legal 
rate  on  file  with  the  commission  on  any 
given  date  or  dates. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-2983. 

New 

•  Deposits  of  All  Savers  Certificates 
FR3018 

Nonrecurring 

Businesses  or  other  institutions 

Sample  of  commercial  banks  and  mutual 

savings  banks 
SIC:  602.  603 

Small  businesses  or  organizations 
General  government:  1.306  responses; 

131  hours;  $3,000  Federal  cost;  1  form; 

$1,310  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

This  report  vsrill  be  used  to  assess  the 
amount  of  deposit  inflows  into  the 
newly  authorized  All  Savers  Certificates 
during  the  introductory  period  in 
October  1981  and  will  be  used  in 
conjuncnon  with  estimates  of  the   - 
monetary  aggregates. 

•  Ongoing  Intermittent  Surveys  of 
Households 

FR3016 
On  occasion 
Individuals  or  households 


Occasional  samples  of  700  households 
nationwide 

General  government;  4,200  responses; 
467  hours;  $102,220  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

This  information  is  needed  by  Federal 
Reserve  Board  and  Federal  Open 
Market  Committee  to  enhance 
interpretation  of  monetary  aggregate 
and  effects  of  monetary  policy.  The 
board  also  requires  this  information  to 
fulfill  its  statutory  responsibilities  to 
administer  consumer  credit  regulations. 

Extensions  (Burden  change) 

•  Statement  of  Purpose  of  a  Stock- 
Secured  Extension  of  Credit 

FRU-1 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households 

Banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  7,800,000 
responses;  1,950,000  hours;  $2,000 
Federal  cost;  1  form;  $19,500,000  public 
cost;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Form  must  be  obtained  by  a  bank  and 
retained  in  its  records  in  connection 
with  an  extension  of  credit  secured 
directly  or  indirectly  by  any  stock. 
Completed  by  borrower  and  bank.  Form 
used  to  determine  purpose  for  which 
loan  proceeds  will  be  used,  and  by 
signing  form,  both  parties  acknowledge 
that  loan  proceeds  may  be  subject  to 
restrictions  of  regulation  U. 

•  Purpose  Pursuant  to  Regulation  U 
Sections  221.3(W).  (Y).  and  (Z).  Full 
titles  are  on  the  supporting  statement. 

F.R.  form  U-2.  form  U-3,  and  form  U-5 

On  occasion 

Businesses  or  other  institutions 

Banks 

SIC:  602 

General  government:  475  responses;  218 

hours;  $300  Federal  cost;  3  forms; 

$2,180  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

The  board  permits  certain  securities 
professionals  to  obtain  credit  in  excess 
of  the  amount  available  to  ordinary 
borrowers.  If  OTC  market  makers,  third 
market  makers,  and  block  positioners 
execute  the  appropriate  statement  of 
purpose,  they  can  obtain  "good  faith" 
loan  value  (not  to  exceed  100  percent) 
against  stock  collateraL 

Extensions  (No  Change) 

•  Domestic  Branch  Application 
Nonrecurring 
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Businesses  or  other  institutions 

Banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  200  responses;  800 

hours;  $100,000  Federal  cost;  1  form; 

$16,000  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Any  Slate  member  bank  wanting  to 
establish  a  branch  must  receive 
approval  of  the  board  or  governors. 

SIC:  602 

•  Change  in  Bank  Control 
Nonrecurring 
Individuals  or  households 
Banks 

General  government:  75  responses;  3,000 
hours;  $250,000  Federal  cost;  1  form; 
$300,000  public  cost;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

This  is  an  application  required  by 
statute  for  a  person  purchasing  control 
of  a  State  member  bank  or  bank  holding 
company. 

•  Report  on  ownership  of  the  reporting 
Bank  and  on  Indebtedness  of  its 
Executive  Officers  and  principal 
Shareholders  to  the  Reporting  Bank 
and  to  is  Correspondent 

FFIEC003 

Annually 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  1,013  responses; 
16,208  hours;  $3a390  Federal  cost;  1 
form;  $243,120  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Each  State  member  bank  of  the 
Federal  Reserve  System  is  required  file 
annually  a  form  FFIEC.003  which 
discloser  information  on  ownership  of 
the  bank  and  loans  involving  the  banks 
executive  officer  and  principals 
shareholder.  State  member  banks  are 
required  to  make  copies  of  the  report 
available  to  the  public  upon  request 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  OfRce— John  F. 
Gilnior»->202-566-1164. 

Extensions  (Burden  Change) 

•  Transfer  Order  Surplus  Personal 
Property/Continuation  Sheet 

SF-123/123-A  ^^^_^ 

On  occasion  -^ 

State  or  local  governments 
Int..  etc. 
SIC:  720  000 

Multiple  functions:  75,000  responses: 
25,000  hours:  $297,000  Federal  cost;  2 


forms;  $135,000  public  cost;  not 
applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

The  SF 123  is  used  by  State  and  local 
public  agencies,  nonprofit  educational 
and  public  health  organizations  and 
institutions,  educational  activities,  and 
public  airports  authorized  by  law  to 
apply  for  donations  of  Federal  surplus 
personal  property.  The  SF  123  serves  as 
the  transfer  instrument  and  includes 
item  descriptions,  transportation 
instructions,  civil  rights  assurances,  and 
approval  signatures. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204. 

New 

•  Multiple  Truckload  Shipments  Form  of 
Highway  Form  A 

ACC-35(A) 

Othei^see  SF83 

Businesses  or  other  institutions 

Motor  common  carriers  of  general 

freight 
SIC:  421    / 
Ground  transportation:  75  responses;  225 

hours;  125,000  Federal  cost;  1  form;  not 

applicable  under  3594(h] 
Donald  Arbuckle,  202-395-7340 

This  form  is  used  with  others  to 
develop  motor  carrier  cost  scales.  Data 
on  ACC-35  represent  a  sampling  of 
fi-eight  bills  covering  one  shipment.  If  a 
carrier  handles  multiple  truckload 
shipments,  they  are  to  be  reported  on 
this  form  since  this  data  is  essential  to 
insure  that  data  relating  to  all  shipments 
and  tons  is  collected. 

•  Form  1,  Terminal  Listing  Sheet 
ACC-95 

Other— see  SF83 

Businesses  or  other  institutions 

Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  600  responses; 
1,200  hours;  $125,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  form  is  used  to  determine  the 
selection  of  days  and  trips  and  a  sample 
of  days  and  terminals  for  those  motor 
carriers  designated  to  participate  in 
highway  form  "A"  cost  studies  for  a 
given  year.  Data  developed  through 
regional  cost  studies  are  used  to 
determine  and  evaluate  motor  carrier 
operating  costs  for  ratemaking  and 
related  purposes. 

•  Fonn4ofHi^wayForm  AandTrip 
Selection  Sheet 

ACC-37,  ACC-e7 
Othei^— see  SF83 


Businesses  or  other  institutions 

Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  7,500  responses; 
15,000  hours;  $125,000  Federal  cost;  2 
forms;  not  applicable  under  35G4(h) 

Donald  Arbuckle,  202-395-7340 

These  forms  are  used  with  other  forms 
to  develop  motor  carrier  cost  scales. 
ACC-37  provides  the  data  necessary  to 
determine  the  pick-up  and  delivery  costs 
of  each  separate  shipment  of  different 
weight  and  different  density.  Form 
ACC-97  is  used  to  advise  the  carrier 
when  trips  have  been  selected  for  the 
study. 

•  Form  7  of  Highway  Form  A  and  Trip 
Select  Sheet 

ACC-98 

Other— see  SF83 

Businesses  or  other  institutions 

Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  7,500  responses; 
15,000  hours;  $125,000  Federal  cost;  2 
forms;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

These  forms  are  used  with  other  forms 
to  develop  motor  carrier  costs.  Form 
ACC-38  provides  data  for  completing 
the  round-trip  load  factor  by  length  of 
haul  separately  for  four  major  weight 
groups  and  for  all  weight  groups 
combined.  Form  ACC-98  is  used  to 
advise  the  carrier  which  trips  have  been 
selected  for  the  study. 

•  Form  10  of  Highway  Form  A 
ACC-39 

Other— see  SF83 

Businesses  or  other  institutions 

Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  3,750  responses; 
7,500  hours;  $125,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  form  is  used  with  other  forms  to 
develop  motor  carrier  cost  scales.  The 
purpose  of  this  form  is  to  determine  the 
proportions  of  the  shipment  handled 
over  the  platforms  by  weight  bracket 
separately  for  shipments  classified  5 
different  ways.  The  total  hundred- 
weight computed  is  divided  into  the 
total  platform  expense  to  determine  the 
system  average  cost  for  handling  a 
shipment  over  tiie  platform. 

•  Form  11  of  Highway  Form  A 
ACC-40 

Other— see  SF83 

Businesses  or  other  institutions 
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Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  150  responses: 
450  hours;  $125,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

This  form  is  used  with  other  forms  to 
develop  motor  carrier  cost  scales.  Form 
ACC-40  provides  annual  information  for 
use  in  separating  peddle  operations 
between  pickup  and  delivery  portion 
and  line-haul  portion  of  the  trip.  It  is 
used  to  determine  now  the  expenses 
were  charged. 

•  Form  2  of  Highway  Form  A 
ACC-35 

Other— see  SF83 

Businesses  or  other  institutions 

Motor  common  carriers  of  general 
freight 

SIC:  421 

Ground  transportation:  900  responses; 
10,800  hours:  $125,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

This  form  is  used  with  others  for  the 
development  of  motor  carrier  cost 
scales.  The  data  on  this  form  enables 
the  Commission  to  develop  cost  for 
various  weight  shipments  and  types  of 
traffic.  Because  of  the  wide  difference  in 
the  cost  per  hundredweight,  and  the  cost 
for  the  four  types  of  traffic,  it  is 
important  to  provide  a  distribution  of 
the  annual  shipment  and  tons. 

NATtOMAL  raUNOATION  OM  THE  ARTf 

Agency  Clearance  Officer — D.  Keith 
Stephens— 202-634-«160 

New 

•  Final  Descriptive  Report  Form  for 
State  and  Regional  Arts  Agencies 

Annually 

State  or  local  governments/businesses 

or  other  institutions 
State  arts  agencies 
Sic:  919 
Research  and  general  education  aids:  64 

responses;  363  hours;  $3,485  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Diane  Wimberly.  202-395-6680 

Information  to  be  collected  is  needed 
and  will  be  used  for  reporting  to 
Congress  and  the  public  on  ways  in 
which  funds  awarded  to  State  and 
regional  arts  agencies  have  benefitted 
the  arts,  preparation  for  fiscal  audits  of 
State  and  regional  arts  agencies,  and 
planning  for  coordination  of  endowment 
programs  and  services  with  activities  of 
State  and  regional  arts  agencies 
proposed  starting  date.  October  1, 1981 


OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — lohn  P. 
Weld— 202-632-7737 

Revisions 

•  Inquiry  for  United  States  Government 
Use  Only  (Law  Enforcement  Data  for 
NACI) 

OF-51 

On  occasion 

State  or  local  governments 

Law  enforcement  agencies 

SIC:  919 

Legislative  functions:  432.000  responses; 
43.200  hours;  $64,800  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-39&-4814 

Executive  order  10450.  issued  April  27, 
1953,  requires  that  investigations  be 
conducted  of  all  persons  entering  the 
Federal  service.  Optional  form  51  is  the 
voucher  form  sent  to  local  law 
enforcement  agencies  for  the  purpose  of 
a  criminal  records  check  as  a  part  of 
conducting  national  agency  checks  and 
inquiries  (NACI)  of  applicants  for  non- 
sensitive  and  noncritical-sensitive 
positions 

•  Inquiry  for  United  States  Government 
Use  Only  (Reference  Inquiry) 

Of  49 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions/individuals  or 

households 
Emp./supr.  or  friend  of  indiv.  apply,  for 

emp.  w/Fed.  Gov. 
SIC:  919  all 

Small  businesses  or  organizations 
Central  personnel  management: 

1,050.000  responses;  175,035  hours: 

$157,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Executive  order  10450,  issued  4/27/53, 
requires  investigations  to  be  conducted 
on  all  persons  entering  the  Federal 
service.  Optional  form  49  is  the  voucher 
form  sent  to  references  and  former 
employers/supervisors  for  the  purpose 
of  determinig  suitability  and/or  access 
to  classiHed  or  specifically  restricted 
material  The  form  is  used  when 
conducting  national  agency  checks  and 
inquiries  (NACI)  in  non-sensitive  and 
noncritical-sensitive  positions 

RAHJIOAO  RETIREMENT  ■OARO 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Extensions  (Burden  Change) 

•  Employer's  Quarterly  or  Annual 
Report  of  Contributions  Under  the 
RUL\ 

DC-1 
Quarterly 


Businesses  or  other  institutions 

Railroad  employers 

SIC:  401 

Small  businesses  or  organizations 

Multiple  functions:  2,115  responses;  740 

hours;  $9,700  Federal  costr  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Under  the  RUIA,  railroad  employers 
are  required  to  pay  a  contribution  equal 
to  a  percentage  of  the  creditable 
compensation  paid  to  each  employee. 
The  employer's  quarterly  or  annual 
report  will  be  used  for  reconciling 
unemployment  insurance  contributions 
with  the  reports  of  compensation 
submitted  for  the  employees. 

SECURITIES  AND  EXqiANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Annual  assessments  for  SECO 
Brokers  and  Dealers,  (17  CFR 
240.15B9-2),  Form  SECO-4-81  (17  CFR 
249.5040) 

Annually 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  400  responses;  600  hours; 

$16,200  Federal  cost;  1  form;  $27,100 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15B9-2,  adopted  in  1968,  sets 
forth  the  annual  assessment  payable  to 
the  Commission  by  broker-dealer  not 
members  of  a  registered  national 
securities  association.  Form  SECO-4-S1. 
adopted  in  1981,  solicits  the  assessment 
necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  these 
broker-dealers. 

•  Of  Securities  and  Assets,  17  CFR 
250.44 

On  occasion 

Businesses  or  other  institutions 

Reg.  Holding  Co. 

SIC:  491.  492.  493 

Other  advancement  and  regulation  of 
commerce:  6  responses;  12  hours;  $180 
Federal  cost:  1  form;  $360  public  cost; 
not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  44  implements  section  12(d)  by 
prohibiting  sales  of  utility  securities  or 
any  utility  assets  owned  by  a  registered 
holding  company,  except  pursuant  to  a 
declaration  which  notifies  the 
Commission  of  the  proposed  sale  and 
which  has  become  effective.  Rule  44 
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makes  the  filing  of  a  formal  declaration 
unnecessary  for  certain  sales  provided 
prior  notice  of  the  sale  is  given. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R.  C.  Whitt 
(004A2)>-202-389-2146 

Extensions  (No  Change) 

•  Application  for  Designation  as 
Compliance  Inspector 

2&-6683 
On  occasion 

Individuals  or  households 
Contractors,  architects,  builders,  etc. 
Veterans  housing:  1,400  responses;  467 

hours;  $8,848  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Information  collected  for  purpose  of 
evaluation  compliance  inspector 
applicants  for  possible  assignment  to 
VA  roster  for  performance  of 
inspections  on  new  construction 
proposed  for  financing  under  38  U.S.C. 
1810.  Data  used  to  determine  ^tness  of 
applicants  for  determining  acceptability 
of  properties  as  required  by  38  U.S.C. 
1804(a). 

Reinstatments 

•  Notice  of  Past  Due  Payment  (National 
Service  Life  Insurance) 

29-389B 
On  occasion 

Individuals  or  households 
Veterans  having  NSLI(RH)  insurance 

policies 
Income  security  for  veterans:  18,000 

responses;  4,500  hours;  $9,384  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Neal,  202-395-6880 

The  completed  form  is  required  by 
law,  38  C.F.R.  6.79  and  8.23.  the 
information  collected  is  used  to  process 
the  insured's  request  to  reinstate  his/her 
insurance  contract. 

•  Applicatioin  for  Reinstatement  (Non- 
Medical  Health  Statement) 

29-353 

On  occasion 

Individuals  or  households 

Insured  persons 

Income  security  for  veterans:  1,500 
responses;  375  hours;  $6,765  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal,  202-395-6880 

The  completed  application  is  required 
by  law,  38  C.F.R.  6.79  and  8.23.  The 
information  collected  is  used  to  process 


the  insured's  request  to  reinstate  a 

lapsed  insurance  policy. 

Arnold  Strasser. 

Acting  Chief.  Reports  Management 

[FR  Doc  61-30171  Filed  10-10-81:  MS  ain| 
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SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11985;  812-4943] 

Fidelity  Federal  Reserves;  Filing  of 
Application 

October  13, 1981. 

Notice  is  hereby  given  that  Fidelity 
Federal  Reserves  ("Applicant"),  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  filed  an 
appHcation  on  August  11, 1981,  and  an 
amendment  thereto  on  October  7, 1981. 
for  an  order  of  the  Secxuities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  organized  as  a  business 
trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
is  registered  under  the  Act  as  an  open- 
end,  diversified,  management 
investment  company.  It  is  a  no-load, 
money  market  fund  offering  to 
individuals,  corporations,  fiduciaries 
and  institutions  a  means  to  invest  in  a 
professionally  managed  portfoUo  of 
certain  money  market  instruments  with 
the  objective  of  seeking  as  high  a  level 
of  current  income  as  is  consistent  with 
the  preservation  of  capital  and  liquidity. 
Applicant  states  that  all  of  its 
investments  will  consist  of  obligations 
maturing  within  one  year  fit)m  the  date 
of  acquisition  and  that  the  dollar- 
weighted  average  portfolio  maturity  of 
all  of  its  investments  will  be  120  days  or 
less.  Applicant  will  invest  in  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 
States,  its  agencies  or  instrumentalities, 
and  it  may  also  enter  into  repurchase 
agreements  involving  any  security  in 
which  Applicant  is  permitted  to  invest. 
Applicant  may  also  enter  into 
commitments  to  purchase  certain  of 
these  instruments  on  a  "when-issued" 


basis.  There  is  no  limit  on  the 
percentage  of  Applicant's  assets  that 
may  be  so  committed.  Such  securities 
will  be  carried  and  treated  on 
Applicant's  books,  and  will  be  valued  in 
accordance  vtdth  all  the  conditions  set 
forth  in  Investment  Company  Act 
Releaps  No.  10666,  dated  April  18, 1979. 
The  minimiun  initial  investment  in 
shares  of  Applicant  will  be  $1000  and 
additional  investments  may  be  made  in 
amoimts  of  $250  or  more. 

Apphcant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instnmients. 

As  here  pertinent.  Section  2{a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
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its  view  that,  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instnunents  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  3a-A  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  it  has  been 
management's  experience  that  in  order 
to  attract  and  retain  investments 
Applicant  must  have  a  stable  net  asset 
value  (preferably  at  $1.00  per  share)  and 
a  constant  and  steady  flow  of 
investment  income.  Applicant  believes 
that  the  valuation  of  its  portfolio 
securities  on  the  amortized  cost  basis 
will  benefit  shareholders  by  enabling  it 
to  maintain  a  constant  $1.00  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Applicant's  net  income  as  earned. 

Applicant  states  that  its  Trustees  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Applicant  as 
described  above  and  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 
fair  value  of  such  securities.  It  is 
Applicant's  experience  that  given  the 
nature  of  Applicant's  policies  and 
operations  there  will  be  relatively 
negligible  discrepancy  between  prices 
obtained  by  market  value  methods  and 
amortized  cost. 

Applicant  has  agreed  that  the 
foUdWing  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  rehef  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  AppHcant's  investment 
adviser,  Applicant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 


to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.* 

(b)  In  the  event  such  deviation  &om 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Va  of  1  percent  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Apphcant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  provided,  however,  that 
AppUcant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 


*  To  fulflll  this  condition.  Applicant  state*  that  it 
intend*  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others  (i)  quotations  or 
estimates  of  market  value  reflecting  current  market 
condiments,  or  (ii)  values  obtained  from  yield  data 
reluting  to  classes  of  money  markey  instnunents 
published  t>y  reputable  sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  rediKe  the  dollar-weighted  average 


4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quaUty  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  9, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 


portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


Federal  Register  /  Vol.  46.  No.  201  /  Monday.  October  19.  1981  /  Notices 51355 


stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary, 

|FR  Doc.  81-30106  Filed  10-16-81: 8:4S  amj 
BILUNQ  CODE  M10-01-M 


(Release  No.  18167;  SR-NASO-81-16] 

National  Association  of  Securities 
Dealers,  inc.;  Order  Approving 
Proposed  Rule  Change 

October  13, 1981. 

On  June  5. 1981.  the  National 
Association  of  Securities  Dealers.  Inc., 
1735  K  Street.  N.W..  Washington.  D.C. 
20006.  filed  with  the  Commission, 
pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Section  C  of  Part 
IV  of  Schedule  D  of  its  By-Laws  to 
permit  NASDAQ  subscribers,  for  a  $500 
per  month  fee.  to  process  Level  I  data 
directly  into  their  computer  systems. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17916,  July  6, 1981)  and  by  publication  in 
the  Federal  Register  (46  FR  36027. 
August  13. 1981).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  securities 
association  and.  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 


For  the  Commission,  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-30109  Filed  10-16-81:  8:45  am| 
BILUNO  CODE  M10-01-M 


SIMALL  BUSINESS  ADMINISTRATION 
(Application  No.  01/01-0319] 

Atlantic  Energy  Capital  Corp.; 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  Application  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Atlantic  Energy  Capital 
Corporation  (Atlantic).  3  Center  Plaza. 
Suite  506,  Boston.  Massachusetts  02108, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Peter  A.  Brooke,  Chairman  of  the  Board:  111 

Devonshire  Street.  Boston.  MA  02109 
G.  Kenneth  Macrae,  President,  Director; 

Three  Center  Plaza,  Suite  506,  Boston,  MA 

02108 
Joost  E.  Tjaden,  Treasurer  and  Director. 

Three  Center  Plaza,  Suite  506,  Boston.  MA 

02108 
Kenneth  J.  Novack.  Secretary  and  Director; 

One  Center  Plaza,  Boston,  MA  02108 
Investments  Orange  Nassau  Inc.,  Investment 

Advisor,  Three  Center  Plaza,  Suite  506; 

Boston,  MA  02108 
Howard  H.  Bachrach,  Director  1212  Avenue 

of  the  Americas,  14th  Floor,  New  York,  NY 

10036 
Atlantic  Energy  Investments,  Associate,  100 

percent;  3  Grand  Rue-Luxemburg. 

Luxemburg  L-2011 

The  Apphcant.  a  Massachusetts 
corporation,  will  begin  operations  with 
$1,000,000  paid-in  captial  and  paid-in 
surplus.  Atlantic  will  conduct  its 
activities  principally  in  the  State  of 
Massachusetts. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adeqiiate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  November  3. 1981. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
commimication  should  be  addressed  to 


the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston.  Massachusetts. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  October  14, 1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  81-30197  Filed  lO-lS-Bl:  8:45  am) 
BILUNG  CODE  I02S-01-M 


(Ucense  No.  09/09-0292] 

California  Capital  Investors,  Ltd.; 
Issuance  of  Ucense 

On  September  4. 1981,  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
44547)  stating  that  an  application  had 
been  filed  by  California  Capital 
Investors.  Ltd.,  2001  South  Barrington 
Avenue,  Los  Angeles,  California  90025, 
with  the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs). 

Interested  parties  were  given  imtil  the 
close  of  business  September  21, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  09/09-0292  to 
California  Capital  Investors.  Ltd..  to 
operate  as  an  SBIC,  effective  September 
25, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  8. 1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  81-30195  Filed  10-18-81:  8:4S  am) 
BILUNO  CODE  M2S^)1-« 


[Application  No.  09/09-0300] 

Hamco  Capital  Corp.;  Application  for 
Ucense  To  Operate  as  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (CFR  107.102  (1981))  under 
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the  name  of  Hamco  Capital  Corporation. 
235  Montgomery  Street,  San  Francisco, 
California  94104.  for  a  license  to  operate 
as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
as  amended  (the  Act)  (15  U.S.C.  661  el 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Willium  R.  Hambrecht,  President.  Director 

100  percent;  235  Montgomery  Street.  San 

Francisco,  CA  94104 
Colleen  E.  Curry,  Vice  President.  Finance, 

Secretary  and  Director  235  Montgomery 

Street,  San  Francisco,  CA  94104 
Sally  P.  Hambrecht,  Vice  President,  Director. 

235  Montgomery  Street,  San  Francisco.  CA 

94104 

The  Applicant  which  is  a  California 
Corporation,  proposes  to  commence 
operations  with  private  capital  of 
S600.000  and  intends  to  purchase 
convertible  subordinated  obligations  or 
other  securities  of  small  business 
concerns  principally  in  the  State  of 
California  and  other  areas  within  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputations  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  November  3. 1981. 
submit  to  SEA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  8, 1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment. 

|KR  DiK.  Bl-aoige  Filed  lO-lft-Bl;  Mi  um\ 
BILUNG  CODE  t02$-01-M 


lAppHcatkMi  No.  01/01-5318] 

New  England  MESBIC,  Inc;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  InvestiTient  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.).  has 
been  filed  by  New  England  MESBIC.  Inc. 
(New  England).  167  Oak  Street. 
Westwood,  Massachusetts,  with  the 


Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Etang  Chen.  President  and  Director.  30 

percent  stockholder  187  Oak  Street. 

Westwood.  MA  02080 
San-Lang  Lien.  Treasurer  and  Director.  30 

percent  stockholder  105  Oldham  Road, 

Newton.  MA  02165 
William  Huang,  Director,  30  percent 

stockholder;  826  Ballare  Street,  Allamonte 

Springs,  FL 
Gigi  Hsieh,  10  percent  stockholder  601 

Prairie  Lake  Dr..  Fern  Park,  FL  32730 
Kevin  Chen,  Director  and  General  Manager. 

37  Tappan  Street.  Everett.  MA  02109 
Chris  Chen.  Clerk,  187  Oak  Street. 

Westwood.  MA  02080 

The  Applicant,  a  Massachusetts 
corporation,  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  New  England  will  conduct  its 
activities  principally  in  the  state  of 
Massachusetts. 

The  Applicant  intends  to  provide 
assistance  to  qualiHed  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
.  the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundless,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  November  3, 1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Westwood, 
Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  October  14, 1981. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 

Investment 

[JrtL  Doc  B1-30igs  Filed  10-16-81: 0:43  am) 

eauNQ  CODE  mus-oi-m 


(License  No.  09/09-0289] 

Rocky  Mountain  Equity;  Issuance  of 
License 

On  April  20, 1981.  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
22710)  stating  that  an  application  had 
been  filed  by  Rocky  Mountain  Equity 
Corporation.  4949  East  Lincoln  Drive,  La 
Posada.  Scotlsdale.  Arizona  85253,  with 
the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs). 

Interested  parties  were  given  until  the 
close  of  business  May  5, 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  §  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  09/09-0289  to 
Rocky  Mountain  Equity  Corporation,  to 
operate  as  an  SBIC,  effective  September 
22. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  9, 1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Uoc.  S1-30194  Filed  10-I6-B1:  S:4.S  urn] 
WLUNQ  CODE  M»S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Fairchild  Swearingen  Aviation  Corp., 
Models  SA227-AC  (Metro  III),  SA227- 
TT  (Merlin  IIIC),  and  SA227-AT  (Merlin 
IVC):  Aircraft  CertiflcaUon  and 
Availability  of  Documents 

The  type  certification  process  to 
determine  that  Fairchild  Swearingen 
Models  SA227-AC,  SA227-TT,  and 
SA227-AT  comply  with  Special  Federal 
Aviation  Regulation  (SFAR)  No.  41  is 
complete. 

The  Director  of  the  Federal  Aviation 
Administration  (FAA),  Southwest 
Region,  conducted  a  thorough  review  of 
the  issues  involved  in  the  type 
certification  program  and  the  findings  of 
the  FAA  certification  team.  He  reviewed 
and  discussed  with  his  staff  a  document 
entitled  "Decision  Basis  for  Type 
Certification  of  the  Fairchild  Swearingen 
Models  SDA227-AC  (Metro  UI).  SA227- 
TT  (Merlin  UIC),  and  SA227-AT  (Meriin 
IVC)."  Based  on  the  review,  the  Director 
approved  the  amendment  of  Type 
Certificate  A8SW  for  the  SA227-AC  and 
A5SW  for  the  SA227-TT  and  Sfli227-AT 
to  include  the  new  models  with  SFAR 
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No.  41  a$  a  basis  of  approval. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Fairchild 
Swearingen  Models  SA227-AC  (Metro 
111).  SA227-TT  (Merhn  IIIC).  and  SA227- 
AT  (Merlin  IVC)"  is  on  file  in  the  FAA 
Rules  Docket.  The  bulk  of  the  "Qccision 
Basis"  reviews  the  purpose,  structure, 
conduct,  and  significant  highlights  of  the 
certification  program  wherein  Fairchild 
Swearingen  was  required  to 
demonstrate  compliance  with  SFAR  41 
It  provides  a  brief  overview  of  the  type 
inspection  test  results  and  a  compliance 
checklist  showing  the  means  of  specific 
compliance  with  each  paragraph  of 
SFAR  41.  The  report  is  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket,  Room  916.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  A  copy  of  the  report 
may  be  obtained  by  sending  $72.65  to 
the  Office  of  the  Director,  FAA 
Southwest  Region.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

Issued  in  Fort  Worth,  Texas,  on  September 
21.1981. 

F.  E.  Whi(fleld. 

Acting  Diftctor,  Southwest  Region. 

I  IK  Uh   81-19932  Filed  10-16-61:  B:4;>  iim| 
BUJJNG  CODE  49H>-t3-« 


Dockdl 
No. 


1SS19 


18573 


17397 


22193 


22195 
21610 

22190 


Petilionof 


U  '  id  Ajilines .. 


Gate*  Leariel  Corp.. 


DMa  Air  Lines.  Inc.. 


R<:li  International  Amvays.  Inc.. 


I  Dakota  State  Aeronautics  Comnission 


Cargo  Transport  Leasing.  Inc.. 
A*»e  Aircrall  Co 


ViMues  Air  bnk  Inc.. 


(Summary  Notice  No.  PE-61-28] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
PETmoNS  FOR  Exemption 


must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  9, 1981. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No        — ,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  D.C.  on  October  9. 
1381. 

Edward  P.  Fattermao. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Regulations  affected 


14  CFR  121.285. 


U  CFR  91  32(b)(1Hii» 


14  CFR  121.2S1  t  Appendin  D  to  Pari  121. 


14  CFR 
121 


Pomona  o<  Parts  21.  43.  91  and 


l4CFR61.109(bM2). 


14  CFR  91.31  ..„ 

14  CFR  145.35 

14  CFR  135  243(a) 


Oescnpbon  of  reM  sought 


Extension  o<  Eitemptior,  No.  2343A  wl«ch  permls  Itie  caniage  o(  organ 
transplani  modules  in  any  passenger  seal  subied  to  the  oorvMon  ttiat 
the  modules  tie  earned  m  accordance  with  the  requirements  ol 
§  121.aJ5(cM1)  tfirough  (5) 

Reconsideration  of  the  Oenal  01  Enempkon  No  28e9A  to  permit  operation 
0*  aircraft  above  flight  level  410  Mthoul  eitfMr  p«o<  aneanng  an  oxygen 
mask  so  k>ng  as  there  were  two  pilots  at  the  coritrols.  and  each  pilol  has 
a  quKk^donning  type  of  oxygen  niatft 

Amendmem  to  Exemption  No  2180  to  permrt  petitioner  to  mcrease  the 
passengarseaung  capacity  of  the  00-8-61  airplane  to  212  wrttxxit 
compf)^r^  witti  limitation  No  1  of  tfie  exemption  Tfiat  limitation  states  a 
deiTx)nslration  must  t>e  corxlucled  «  which  tna  Ikghl  attendants  open  50 
percent  of  the  exits  and  depKiy  50  percent  of  the  skdes  on  the  OC-8-61 
airplanes  m  a  244  passenger  seal  coofiguratkyv 

Extension  of  Exemption  No  2664A  whch  permits  Rich  tntematxinal  Air- 
ways. Inc.  to  perform  mamienance  of  Cayman  Anrayt  bmited  leased 
DC-6  aircraft  and  to  operate  DC-6  arcraft  usmg  the  master  mnmuni 
equipment  list  and  Rk:^  Memationars  crxtmuous  ainirorttiiness  piLjgiam 

To  permH  petitioner  and  any  ottter  ftxed-base  aviation  operator  offenng 
student  pilot  flight  tramxig  n  North  Dakota  to  use  eight  a».weather 
airprxts.  m  North  Dakota  dunng  wmter  months,  for  the  lO^hour  croiS 
country  sok)  reqcwement  Tlw  ^stanoet  between  airports,  m  some 
instances,  would  be  less  than  100  nautical  maas.  but  substantialy  greater 
than  SO  nautical  miles'  separation. 

To  permit  petitioner  to  operate  one  OC-6  anraft  at  a  5  percent  Increased 
zero  fuel  and  landing  weight. 

Reconsideration  of  the  Denial  of  Exemption  No  3359  to  permt  petitioner  to 
obtain  a  repair  station  rating  tor  Convav  senea  arcraft  without  meeting  al 
Ot  ttie  housing  and  facility  requrements 

To  permit  petitioner  to  operate  its  small  mutnengme  aircraft  m  commuter  air 
earner  passenger  service  with  pilols  m  command  who  do  not  hold  aidne 
transport  pitol  certificates 
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DiSPOsrrtONS  of  Petitions  for  Exemption 


Docket 
No. 

Petltlonef 

Regulations  affected 

Description  o(  rebel  sougnt,  disposition 

21960 

BMy  J.  Strang „ 

14  CFR  135  1(a) 

To  permN  petitioner  to  cany  property  In  air  commerce  for  compensation  or 

hire  without  possessing  or  meeting  all  the  requirements  lor  issuance  of  a 

Pari  135  air  taxi/commerical  operator  certtlicale  Denied  9/23/81. 
To  permrt  petitioner  to  use  A»  Asia  (foreign  repair  station)  to  overhaul  DC- 

3/D(>6  engines,  propellers,  and  accessones  even  though  the  aircraft  are 

not  operated  wholly  or  partly  outside  of  the  United  SUtes.  Granted  9/23/ 

81. 
To  permit  passenger  seating  in  the  copilot  seat  of  petitioner's  Cessna  404 

aircraft  dunng  day  and  nighl  visual  flight  rule  (VFR)  conditions.  Denied  9/ 

23/81. 
To  permit  petitioner  to  increase  their  zero  fuel  and  landing  weight  by  5 

percent  on  DC-6  Aircraft  as  provided  irrSfl  411  A  and  B,  FAR  121,  and 

FAR  129  Granted  9/23/B1. 
To  permit  TAMPA  to  operate  two  B-707  aircraft  using  ARROW'S  FAA- 

approved   master  minimum   equipment   list   and  to  allow  ARROW  lo 

mainuin  the  aircraft  for  TAMPA.  Granted  9/23/81. 
To  permrt   petitioner  to  become  eligibia   for  renewal  9«  an   Inspection 

Authonzation  without  specifically  meeting  the  requirement  to  have  an 

airframe  rating  which  has  been  continuously  in  eftect  for  not  less  than  a 

3-year  penod  Denied  9/23/B1. 
To  allow  petitnner's  pilots  to  operate  Bandeirante  EMB  110P1/41  aircraft 

9/9/81. 
To  permit  petitioner  to  take  the  flight  test  for  an  airline  transport  pitot 

certificate  although  more  than  24  months  have  elapsed  since  he  passed 

the  required  wntten  test  for  that  cortiticale.  Partial  granted  10/1/81. 
To  aHow  certain  pitots  and  foreign  baHoona  to  participate  m  the  10th  Annual 

Albuquerque  Int'l  Balloon  Fiesta  without  meeting  the  pilot  certification  and 

ainworthiness  requirements.  Granted  9/30/81. 
To  allow  the  use  of  alternale  procedures  in  keu  of  compliance  with  the 

requirements  pertaining  to  engine  Ume  lor  first  overhaul,  low  cycle  latigue 

operational  limit  establishment,  engine  nnoont  aftachment  deformation. 

rotor  overspeed  test  and  rotor  disc  gronrth.  Granted  9/30/81. 
To  permit  petitioner  to  serve  as  pikM  m  command  of  an  airplarra  under 

visual  (liylil  rules  without  hoWing  an  instrument  rating  or  an  airline 

transport  pikjl  certificate  Denied  10/2/81. 
To  alkmi  petitioner  to  operate  helicopters  in  hospital  emergency  evacuation 

service  without  complying  with  the  duty-tinw  limitations  Granted  10/2/81. 
To  allow  petitioner  to  operate  its  Leariel  Models  24,  25,  and  3SA  aircraft 

above  FL  350  up  to  and  including  FL  410  without  one  pilot  having  to 

uraar  and  use  an  oxygen  mask.  Granted  10/2/81. 

21664 
21819 

Air  Polynesia,  Inc „ 

Air  Nevada _ 

14  CFR  121.371(a),  121.376,  and  145.73(a). . 
14  CFR  135.1 13 

21752 

14  CFR  91.31(e)(3) _....:..... 

14  CFR  Portions  ot  21,  S43.  91,  and  121 

14  CFR  65.91(c)  and  65  93(a) 

21833 
21770 

Arrow  Airways,  Inc.  (ARROW)  and  Transportes  Aeros 
Ercantiles  Panamencanos  (TAMPA). 

KeiTakemolo _ 

New  Air „„ 

21620 

14  CFR  61.31 

14  CFR  61.39 „ 

14  CFR  61.3  and  91.27 

21812 
21612 

Mr  Geoffrey  S.  Avery 

Albuquerque  iml  Balloon  Fiesta,  Ine _ 

The  General  Electric  Company 

21385 

21607 

CaMnC.  Brewer. „ 

Omnitlight  Helicopters,  Inc „ 

Clay  Lacy  Aviation,  Inc _ _ 

14  CFR  135.243(d)<6) 

21974 
21730 

14  CFR  135.261(b) 

14  CFR  135  89(bM3)..- 

|FR  Doc.  B1-29931  Filed  10-16-61:  8:4S  am] 
BILUNO  COOE  4S10-13-M 


National  Highway  Traffic  Safety 
Administration 

1979-81  M.A.N.  Articulated  Buses 
Distributed  by  A.M.  General 
Corporation;  Public  Proceeding 
Cancelled 

The  National  Highway  Traffic  Safety 
Administration  has  cancelled  the  pubhc 
proceeding  announced  in  the  Federal 
Register  of  September  10. 1981  (46  FR 
45237)  regarding  its  initial  determination 
of  a  safety-related  defect  in  the  rear 
stepwell  configuration  of  all  M.A.N. 
Articulated  buses  imported  by  A.M. 
General  Corporation  during  1978-79. 
The  meeting  was  to  be  held  at  10:00  a.m. 
on  October  16, 1981.  in  Room  2230  of  the 
Department  of  Transportation  Building, 
400  Seventh  Street  S.W..  "Washington, 
D.C  20590. 

(Sec.  152.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1,51  and  49  CFR  501,8) 

Lynn  L  Bradford, 

Associate  AdminiBlrator  for  Enforcement. 

|FR  Doc  61-30158  Filed  10-14-81: 4:14  pm) 
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Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  19(a)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
November  9. 1981,  at  10:00  a.m.  until 
12:00  noon  in  Room  10234  at  the 
Department  of  Transportation,  400  7th 
Street.  S.W.  Washington.  D.C.  20590. 
The  agenda  for  the  meeting  is  as 
follows: 

— Preliminary  discussions  on  Surety 
and  Bonding  issues 

—A  review  of  the  MESBIC  Financial 
Agreement  with  DOT 

—DOT  Representative  on  MESBIC 
Board  of  Directors 

—Program  Thrust  for  FY  82 

— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 


the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Office  of  the  Secretary,  400 
7th  Street,  S.W,.  Washington.  D.C.  20590. 
telephone  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  October  13. 
1981. 

Melvin  Humphrey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc.  81-30039  Filed  10-16-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  81-267;  521854] 

Three-Wheel  All-Terrain  Vehicles; 
Change  of  Practice  Withdrawn 

agency:  Customs  Service,  Treasury. 

action:  Withdrawal  of  proposed  change 
of  practice. 
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SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  is  withdraviring 
a  proposed  change  of  practice 
concerning  the  tariff  classification  of 
three-wheel  all-terrain  vehicles.  After 
reconsideration  of  the  matter.  Customs 
will  continue  the  established  and 
uniform  practice  of  classifying  the 
subject  vehicles  under  the  provisions  for 
other  motor  vehicles  (except 
motorcycles]  for  the  transport  of  persons 
or  articles,  in  item  692.10,  Tariff 
Schedules  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT. 
lames  A.  Seal,  Classification  and  Value 
Division,  U.S.  Customs  Service.  1301 
Constitution  Ave..  NW..  Washington. 
D.C.  20229  (202-566-6181). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28. 1980.  Customs 
published  a  notice  in  the  Federal 
Register  (45  FR  79221).  to  advise  the 
public  that  it  was  reviewing  an 
established  and  uniform  practice 
concerning  the  tari^  classiHcation  of 
three-wheel  all-terrain  vehicles. 
Customs  currently  classifies  the  subject 
vehicles  under  the  provision  for  other 
motor  vehicles  (except  motorcyles)  for 
the  transport  of  persons  or  articles,  in 
item  692.10.  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 
The  proposed  change  of  practice,  if 
adopted,  would  have  resulted  in  the 
reclassification  of  those  vehicles  under 
the  provision  for  motorcycles  in  item 
692.50.  TSUS,  at  a  higher  rate  of  customs 
duty. 

Upon  request,  an  extension  of  time  to 
February  27, 1981,  within  which  to 
submit  comments  on  the  proposal  was 
granted,  and  a  notice  to  that  effect  was 
published  in  the  Federal  Register  on 
January  12. 1981  (46  FR  2766), 

Only  one  comment  was  received  in 
response  to  the  proposed  change  of 
practice.  The  comment  was  in 
opposition  to  the  proposal. 

Withdrawal  of  Proposed  Change  of 
Practice 

The  essence  of  Customs  position  that 
precipitated  the  proposed  change  of 
practice  was  that  a  three-wheel  all- 
terrain  vehicle  is  a  type  of  motorcycle 
and.  as  such,  is  properly  classified  under 
the  eo  nomine  provision  for  motorcycles, 
item  692,50,  TSUS.  However,  after  study 
of  the  comment  received  and  further 
reconsideration  of  the  matter.  Customs 
has  concluded  that  the  subject  vehicles 
have  been,  and  should  continue  to  be, 
properly  classified  under  item  692.10, 
TSUS,  as  other  motor  vehicles  (except 
motorcycles)  for  the  transport  of  persons 
or  articles.  The  legal  rationale  for  that 


position  is  articulated  fully  in  a  letter 
dated  June  26, 1981.  addressed  to  the 
Area  Director  of  Customs.  New  York 
Seaport  (CLA-2<:O:R:CV:G/068246 
JAS).  which  is  reproduced  as  an 
appendix  to  this  document.  Accordingly, 
the  subject  proposed  change  of  practice 
is  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  other  Customs  personnel 
participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  August  28. 1981. 
John  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

Appendix 

June  26. 1981. 

Area  Director  of  Customs,  New  York  Seaport. 
New  York.  N.Y. 

Dear  Sir  This  is  in  response  to  your 
memorandum  of  August  8. 1979  (CLA-2-0&- 
S:C:DI-02-203).  which  set  forth  your  views  on 
whether  an  established  and  uniform  practice 
(19  U.S.C.  1315(d)],  exists  in  the  classification 
of  certain  three-wheeled  all-terrain  cycles 
(ATC)  from  |apan.  A  notice  proposing  to 
change  the  practice  of  classifying  ATCs 
under  the  tariff  provision  for  other  motor 
vehicles  used  to  transport  persons  or  articles. 
in  item  692.10.  Tariff  Schedules  of  the  United 
States  (TSUS).  was  published  in  the  Federal 
Register  on  November  28, 1980  (45  FR  79221). 
One  comment  was  received  in  response 
thereto.  Our  position  on  the  matter  is 
hereinafter  set  forth. 

These  three-wheeled  vehicles  feature  a  T- 
shaped  chassis  and  resemble  a  motorcycle 
but  with  two  rear  wheels.  All  three  wheels 
are  fitted  with  fat  donut-fype  22  x  11  tires 
which  enable  the  vehicle  to  maneuver  easily 
on  all  types  of  terrain.  Their  one  cylinder 
engines  range  in  size  from  72cc  to  lOScc.  and 
produce  around  8hp.  The  ATC  utilizes  a 
handlebar  for  steering  and  has  a  seat  that  is 
straddled  by  the  driver.  The  ATC  does  not 
normally  exceed  302  lbs.  in  weight. 

By  way  of  background,  in  a  letter  dated 
|uly  15. 1970  (MFC  433.7/005618).  published 
as  ORR  760-70.  three-wheeled  all-terrain 
vehicles  were  held  to  be  classifiable  under 
the  tariff  provision  for  other  motor  vehicles 
(except  motorcycles)  for  the  transport  of 
persons  or  articles,  in  item  692.10.  TSUS. 
However,  in  a  letter  dated  June  20, 1977 
(049919).  the  Electric  Trike,  a  battery- 
powered  three-wheeled  vehicle,  was  held  to 
be  classifiable  under  the  tariff  provision  for 
motorcycles,  in  item  692.50.  TSUS.  In  another 
letter  dated  April  12. 1979  (057874).  two 
models  of  the  Honda  ATC  were  held  to  be 
similarly  classifiable. 

In  our  cases  049919  and  057874,  great 
weight  was  placed  on  The  Explanatory  Notes 
to  Brussels  Nomenclature,  in  holding  three- 
wheeled  vehicles  to  be  classifiable  in  item 
692.50.  TSUS.  and  also  in  the  National 
Highway  Traffic  Safety  Administration 


(NHTSA)  definition  of  a  motorcycle  as  a 
"two-wheeled  vehicle  with  motive  power  or  a 
three-wheeled  vehicle  with  motive  power."  It 
should  be  noted  that  the  courts  have  held 
Brussels  to  be  a  useful  source  of  legislative 
history  with  respect  to  the  tariff  schedules 
when  a  sufficient  nexus  can  be  found 
between  it  and  the  tariff  schedules,  that  is. 
the  order.  language  and  phraseology  of 
Brussels  does  not  differ  from  the  provisions 
of  the  tariff  schedules.  See  W.  R.  Filbin  and 
Co..  Inc.  v.  United  States.  63  Cust.  CL  200.  CD 
3897  (1969).  M.  Hohnerlnc.  v.  United  States. 
63  Cust.  Ct.  496.  CD  3942  (1969).  and  related 
cases.  In  this  regard,  the  line  heading  to 
Explanatory  Note  87.09  reads  MOTOR- 
CYCLES. AUTO-CYCLES  AND  CYCLES 
FITTED  WITH  AN  AUXILIARY  MOTOR 
WITH  OR  WITHOUT  SIDE-CARS;  SIDE- 
CARS OF  ALL  KINDS.  This  heading  is  far 
broader  in  scope  than  item  692.50,  TSUS, 
which  covers  only  motorcycles.  There  is 
doubt  therefore,  that  a  clear  nexus  exists 
between  these  two  provisions,  such  that  a 
legislative  intent  to  classify  three-wheeled 
vehicles,  not  having  the  character  of  motor 
vehicles,  in  item  682.50,  TSUS.  is  not 
manifest. 

The  NHTSA  defmition  of  the  term 
"motorcycle"  is  not  persuasive  for  tariff 
purposes  inasmuch  as  it  is  a  defmition 
dealing  with  non-tariff  matters.  See 
International  Spring  Mfg.  Co.  v.  United 
States.  85  Cust.  Ct  5.  CD  4862  (1980). 
Likewise,  it  is  noted  that  the  Society  of 
Automotive  Engineers  (SAE)  recognizes  the 
existence  of  three-wheeled  motorcycles,  in 
designating  them  by  "a  vertical  plane  which 
passes  through  the  center  line  of  the  single 
wheel  and  through  the  midpoint  of  the  two 
wheels  sharing  the  same  axis  of  rotation." 
See  SAE  Designation  J  213a.  The  SAE 
establishes  various  product  and  material 
standards  in  the  automobile  and  steel 
industries.  While  Customs  recognizes  SAE 
designations  for  some  purposes  (i.e., 
drawback),  such  designations  are  guidelines 
only  and  are  not  persuasive  as  to  common 
meaning  of  a  term  for  tariff  purposes. 

The  issue,  in  our  opinion,  is  whether  the 
ATC  is  embraced  w^ithin  the  eo  nomine 
designation  for  motorcycles,  in  item  692.50. 
TSUS.  The  meaning  of  a  word  in  a  tariff 
provision  is  determined  by  its  "common 
meaning."  which  is  presumed  to  be  its 
commercial  meaning.  See  United  States  v.  C. 
/.  Tower  and  Sons.  48  CCPA  87.  CAD  770 
(1961). 

Common  meaning  is  to  be  determined  as  a 
matter  of  law.  for  which  purpose  recourse 
may  be  had  to  lexicographic  sources  such  at 
dictionaries,  scientific  authorities,  testimony 
of  competent  witnesses  and  other  reliable 
sources  of  information.  See  Trans-Atlantic 
Company  v.  United  Stales.  60  CCPA  100. 
CAD  1088  (1973).  Most  lexicographic 
authorities  define  the  term  "motorcycle"  to 
mean  a  motorized  two-wheeled  vehicle,  or 
one  having  a  third  wheel  only  when  a  sidecar 
is  attached.  In  none  of  the  motorcycle  trade 
magazines,  brochures  or  other  promotional 
literature  of  which  we  are  aware,  is  that  ATC 
characterized  as  a  motorcycle.  See  Audiovox 
Corp.  V.  United  States.  Slip  Op.  81-11  (1981). 
The  Motorcycle  Industry  Council,  a  trade 
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organization  representing  domestic 
motorcycle  distributors  (Yamaha,  Suzuki,  and 
Honda],  all  of  whom  distribute  the  ATC, 
informs  us  that  it  is  bought,  sold  and  referred 
to  in  the  trade  as  an  all-terrain  cycle.  It  is  not 
sold  as  a  motorcycle.  Most  dealerships  which 
we  have  informally  surveyed  in  this  area 
have  separate  sales  departments  for  ATCs. 
The  standard  street  motorcycle,  off-highway 
dirt  or  trail  bike,  and  moped  are  sold  in  a 
separate  department. 

In  determining  whether  an  article  is 
embraced  within  an  eo  nomine  designation, 
its  use  may  be  considered  in  order  to 
establish  its  identity.  See  United  States  v. 
Quon  Quon  Company.  46  CCPA  70,  CAD  699 
(1959),  and  related  cases.  While  motorcycles 
have  both  on  and  off-highway  uses  for 
transportation,  recreation  and  competition, 
the  ATC  is  strictly  an  off-highway  cycle  or 
vehicle.  The  trend  in  many  midwestem  states 
is  to  market  the  ATC  as  a  off-road  utility 
vehicle  suitable  for  a  wide  variety  of  farming, 
commercial  and  industrial  purposes.  It  is 
suitable  for  hauling  small  farm  wagons,  to 
accommodate  a  snow  plow,  to  pull  stumps 
etc. 

Classification  should  be  determined  largely 
by  a  consideration  of  the  design,  character, 
and  purpose  of  the  machine.  See  Giddings  &■ 
Lewis  Machine  Tool  Co.,  et.  al.  v.  United 
States.  61  Cust.  Ct.  284,  CD  3612  (1968). 
Mechanically,  there  are  various  similarities 


and  differences  between  motorcycles  and 
ATCs.  Both  have  what  is  known  as  triple  tree 
front  suspensions  and  rigid  axle  rear 
suspensions.  The  motorcycle  has  shock 
absorbers  while  the  ATC  has  none.  Both  have 
manual  or  automatic  transmissions  vnth  no 
reverse  gear.  Both  have  interlocking  brakes, 
either  disc  or  drum  and  shoe.  These  brakes 
are  either  foot  and/or  handlebar  activated. 
However,  while  both  the  motorcycle  and 
ATC  have  chain  driven  sprockets  (the  rear 
wheels  are  driven  off  a  sprocket  inside  the 
engine  by  means  of  a  chain)  we  are  informed 
that  many  motorcycle  models  are  shaft- 
driven  as  a  passenger  automobile  would  be. 
However,  the  ATC  is  never  shaft-driven 
because  of  the  need  for  positive  drive  on  both 
rear  wheels  at  the  same  time.  This,  together 
with  high  flotation  tires,  gives  the  ATC  its  all- 
terrain  capability,  in  much  the  same  fashion 
as  a  four-wheel  drive  Jeep.  Also,  while  both 
the  motorcycle  and  the  ATC  possess  internal 
combustion,  gas  fueled  engines,  the 
motorcycle  engine  is  generally  more 
powerful,  that  is,  it  ranges  in  size  up  to 
1300CC.  This  is  because  the  standard 
motorcycle  has  need  for  high  rpm  for  speed 
purposes  and  does  not  generate  torque  or 
thrust  as  does  the  ATC.  The  ATC,  on  the 
other  hand,  has  a  one  cylinder  engine  which 
ranges  in  size  from  115  to  400cc.  These  low 
rpm  engines  generate  the  high  torque  needed 
at  low  speeds  resulting  in  the  increased 


pulling  capacity  for  which  the  ATC  is 
becoming  increasingly  popular. 

In  considering  this  matter  we  are  mindful 
that  while  the  meaning  of  an  eo  nomine 
designation  is  detemined  as  of  the  effective 
date  of  the  tariff  statute  it  will  include  all 
articles  subsequently  created  which  fairly 
come  within  its  scope.  See  Hoyt,  Stepston  et. 
al.  V.  United  States.  52  CCPA  101,  CAD  865 
(1965).  However,  it  is  equally  true  that  for 
tariff  purposes  technological  advancements, 
expanded  markets  and  their  effect  on 
conumer  expectations  must  be  considered. 
While  the  evidence  is  by  no  means 
conclusive,  it  is  our  opinion  that  the  ATC  is 
not  embraced  within  the  common  meaning  of 
the  term  "motorcycle." 

Consequently,  three-wheeled  all-terrain 
cycles  of  the  type  herein  described  are 
properly  classifiable  under  the  tariff  provison 
for  other  motor  vehicles  of  a  type  used  to 
transport  persons  or  articles,  in  item  692.10, 
TSUS.  Our  letter  of  April  12, 1979  (057874).  is 
revoked. 

Sincerely, 

Harvey  B.  Fox, 

Director,  Classification  and  Value  Division. 

|FR  Doc.  81-00162  Filed  10-1S-81:  8:4S  am) 
BILLING  CODE  4110-22-11 
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Sunshine  Act  Meetings 


This  secion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3|. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  Vol.  No.  46. 
Issue  No.  198.  Page  No.  50658,  Date 
Published  Wednesday.  October  14, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meetmg:  10  a.m..  Thursday,  October 
15. 1981. 

place:  1700  G  Street  NW.,  Board  Room. 
6th  Floor.  Washington,  D.C 

STATUS:  Open  meeting. 

contact  person  for  more 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  Bank 
Board  meeting  scheduled  for  Thursday, 
October  15. 1981.  and  will  be  added  to 
the  Bank  Board  meeting  of  Tuesday, 
October  20. 1981. 


Amortization  Periods  for  Premiums, 
Charges  and  Credit;  Treatment  of  Cains 
and  Losses  on  Sale  of  Real  Estate. 

No.  547,  October  15. 1981. 
IS-1572-81  Filed  10-15-81:  9:48  ami 
BIUJNG  CODE  6720-0 1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46. 

Issue  No.  198.  Page  No.  50658,  Date 
Published  Wednesday,  October  14, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  October 
15, 1981. 

place:  1700  G  Street  NW.,  Board  Room. 
6th  Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  Bank 
Board  meeting  scheduled  Thursday, 
October  15. 1981. 

Application  for  Authority  to  Incur 
Debt  and  Application  for  Approval  to 
Acquire  Control  of — Colonial  Savings 
and  Loan  Association  Lewisville,  Texas 
AND  Northwest  Savings  and  Loan 
Association.  Austin,  Texas  BY  Colonial 
Financial  Corporation.  Fort  Worth. 
Texas. 


Federal   Register 
Vol.  46.  No.  201 
Monday.  October  19,  1981 


No.  548.  October  15, 1981. 

IS-1574-81  Filed  10-15-81:  EOS  pm| 
BILLING  CODE  6720-01-M 


NATIONAL  SCIENCE  FOUNDATION: 

National  Science  Board. 

DATE  AND  TIME: 

October  15. 1981 

9:00  a.m..  Open  Session. 
3:00  p.m..  Closed  Session.* 

October  16,  1981 

8:30  a.m..  Open  Session. 
10:00  a.m..  Closed  Session. 

PLACE:  National  Science  Foundation. 
Room  540. 1800  G  Street  NW.. 
Washington,  D.C. 
'STATUS;  Change  to  previously 
published  announcement. 

A  closed  Session  has  been  scheduled 
Thursady.  October  15,  at  3.00  p.m.  to 
cover  the  following  previously 
announced  Closed  Session  agenda 
items: 

A.  Minutes — Closed  Session — 229th 
Meeting. 

B.  Grants.  Contracts,  and  Programs. 

C.  Alan  T.  Waterman  Award  Committee. 

The  previously  announced  Closed 
Session  will  convene  at  10:00  a.m.  on 
Friday,  October  16,  to  cover  the 
remaining  agenda  items. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Margaret  Windus. 
Acting  Executive  Officer.  (202)  357-9582. 

|S-lsn-81  Filed  10-15-Bl:  10:21  ami 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 

"^ ■« —  — ■  ■  ■ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  vrf^ich 
lists  parts  and  sections  affected  by  documents  published  sifx» 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No  81-13  of 

September  28, 

1981 48887 

Proclamations: 

4860 48097 

4861 48099 

4862 __ 48101 

4863 48103 

4864 481 05 

4865 48107 

4866 48895 

4867 48897 

4868 49099 

4869 49567 

4870 49823 

4871 49825 

4872 50041 

4873 „ 50505 

4874 _ 50507 

4875 50917 

Executive  Orders: 
January  30,  1904 

(Revoked  by 

PLO  6000) 48675 

March  26,  1901 

(Revoked  t)y 

PLO  6047) 49876 

July  2,  1910 

(Revoked  in  part  t>y 

PLO"s  5999.  6027, 

and  6029) 49872, 


49873. 
48674 

.49869 

.49869 

.49869 

.49869 

.49869 


December  1,  1911 

(See  PLO  6026).... 
October  18,  1912 

(See  PLO  6025).... 
Novemt}er  27,  1912 

(See  PLO  6025).... 
May  27.  1913 

(See  PLO  6025).... 
August  1.  1913 

(See  PLO  6025).... 
January  21. 1914 

(Revoked  in  part 

by  PLO  6031) 49873 

April  3.  1914 

(See  PLO  6025) 49868 

January  13. 1915 

(Revoked  in  part 

by  PLO  6006) 48670 

March  16,  1915 

(See  PLO  6025) 49869 

October  17,  1916 

(Revoked  by 

PLO  6014)..„ 48673 

April  14.1917 

(Revoked  t>y 

PLO  6041) 49868 

June  5.  1919 


(Revoked  in  part 

by  PLO  6045)... 49874 

August  15.  1919 

(Revoked  in  part 

by  PLO  6021) 48666 

June  2,  1920 

(Revised  in  part 

by  PLO  6039) 49875 

November  27.  1922 

(Revoked  by 

PLO  6016) 48668 

April  17.  1926 

(Revoked  in  part 

by  PLO's  6004. 

6011.6012.6018. 

and  6042) 48667.  48669. 

48670.  48672. 49671 
1922  (Revoked  in  part 

by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037) 49868 

6116  (Revoked  by 

PLO  6013) 48670 

6815  (Revoked  in  part 

by  PLO  6019) 48667 

6819  of  August  11. 

1934  (Revoked  by 

PLO  6043) 50641 

8647  (See 

PLO  6044) 49869 

9526  (See 

PLO  6040) 49671 

12248  (Superseded 

by  EO  12330) 50921 

12249  (Superseded 

by  EO  12330) 50921 

12308  (Amended 

EO  by  12325) 48617 

12324 „ 48109 

12325 48617 

12326 48889 

12327 48893 

12328 50357 

1 2329 509 1 9 

1 2330 50921 


5CFR 

1201_.. 
2430 


.48619 
.46623 


7CFR 

1 50359 

27 481 1 1 

28 48111.  48113 

29 48899 

61  — : 481 1 1 

220 60927 


27Z... 
273..., 
274„.. 
278_. 
301. 


50270.50277 

50270.50277 

50270.50277 

50270 


-.48626.48627 


11 
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418 

51233 

419 

51233 

719 

48629 

905 

50359 

906 

49101 

908 4863C 

910 48631, 

917 

926 

927 

1,  49827.  50779 
,  49101.  50043. 
50928 
..48115,49101 
..49101.  50043 
49101 

929 

49101 

931 

49101 

932 

49101 

944 „ :. 

..„ 50359 

958 

50044 

966 

..49101.  50046 

1004 

49102 

1006 „ 

1012 

..„ 51234 

51234 

1013 

51234 

1079 

50779 

1207 

1421 

49103 

1430 

50363 

1446 

48117 

1464 ; 

48900 

2853 , 

50509 

2855 

49569 

2856 

.49569 

2859 

49569 

2870 

49569 

Proposed  Rules: 
68 

.49066.  50802 

210 

48688 

220 

48688 

226...„ 

48688 

360 _ 

48688 

800 

48217 

1006 

AQIII 

1012 

1013 

» »..  49131 

49131 

1093 

50804 

1139 

1421 

1701 

..49908 

50378 

48692 

1861 

48693 

1910 

50080 

1924 

50080 

1941 

snoRO 

1943 

50080 

1960 

49908 

1965 

48693 

2852 

48710 

9CFR 

51 

50928 

92 

201 

.49572.50930 
50510 

318 „ 

381 

48901 

48901 

PropoMd  Rules: 
145 

....... 50965 

147 

50965 

10CFR 

150 

50781 

Ch.  H 

48118 

170 

49573 

Proposed  Rules: 

50 

205 

.49134.50804 
...„ 49909 

.„ 49909 

430 

50544 

12CFR 

21 

49104 

201 

207 

...48120,  50782 
49577 

216 

49104 

220 

...  49577.  49827 

221 

49577 

224 

49577 

226 

„50288 

303 

...51235.  51236 

304 

51236 

309 

51236 

326 

49104 

329 

48631 

521 

49105 

523 

50363 

524 

525 

49105 

561 , 

50048 

563 , 

50048 

563a , 

49104 

563c 

50048 

701 

...49107.  51238 

747 

48120 

1204 

50782 

Proposed  Rules: 
Ch.  1 

50890 

Ch.  II 

48217 

211 

50975 

213 

50380 

327 

51256 

541 

49135 

545 

49135 

561 

49135 

701 

..48940.  50084 

702 

50387 

1204 

..49137.  50804 

14CFR 

39 48126.  48127.  48619, 

48905. 49829-49832.  50363 
51239,51240 

45 48600 

71 48128,  48132,  48905i 

49833-49837,  50784 

73 481 32,  50785 

75 481 33 

91 48906 

97 48134,51241 

Proposed  Rules: 

Ch.  1 48422 

Ch.  V 50392 

39 48223-48225,  48941, 

49909 

71 48226,  50806,  51257 

73 „„ 50807 

202 50551 

21 3 50551 

1SCFR 

1 5 51 200 

1 5a _ 51 200 

371 49108,50937 

372 491 08,  50937 

376 „....  491 08.  50937 

377 491 08,  50937 

379 50054 

399 491 08.  50937 

91 1 48634 

930 50937 

970 50937 

981 „_...  48637 

Proposed  Rules: 

930 _ 50976 


16  CFR 

13 51243 

1 489 1 0 

3 4891 0 

1 3 4891 3.  49579 

461 48710 

Proposed  Rules: 

13 48226.  49590.  49910. 

50393.  50977 
1306 49140 

17  CFR 

1 48915,50938 

3 4891 5 

1 40 4891 5 

200 49837 

210 48136,48943 

21 1....„ 50946 

230 481 37 

231 48637,  48640 

239 481 37 

240 48943,  491 14 

241 481 47,  48637 

249 48943,  491 14 

261 48637 

270 49580 

271 48637,  48640 

285 481 78 

286 481 78 

287 48178 

Proposed  Rules: 

201 48233 

210 50553 

231 50553 

240 _ 49594 

18  CFR 

8 50055 

34 5051 1 

35 „ 5051 7 

131 5051 1 

141 50055 

271 50059,  50785 

274 48179 

282 50060.  50064,  50539 

Proposed  Rules: 

2 49141 

35 49141 

271 48234,  48235,  49141, 

50085,  50563,  50564 

19  CFR 

4 48180,  49837 

1 32 49838 

1 34 5 1 243 

1 4 1 49838 

142 49838 

Proposed  Rules: 

Ch.  1 50893 

1 0 „ 48235 

1 8 48235 

1 9 48238 

24 50393 

1 11 50393 

114 48235 

1 4 1 50393 

1 43 ••••••••••••••••■•»•■..  48235 

20  CFR 

1 0 49542 

233 50786 

416 50947 

676 5^1216 


679 : 51216 

684 49542 

Proposed  Rules: 

404 50756 

416 - 50756 

655 50981 .  50982 

901 51258 

21  CFR 

Ch.  II 50068 

5 50064 

172 50065.  50947 

510 48641,  50066,  50365 

520 48641.  50066.  50948, 

50949 

522 48641.  48642 

548 4864 1 

556 50949 

558 50067.  50949 

561 50365 

573 491 14.  491 1 5 

1306 48918 

Proposed  RuIeK 

436 4871 4 

452 4871 4 

455 „ 4871 4 

555 4871 4 

22  CFR 

22 48884 

210 50068 

Propsed  Rules: 

Ch.  1 51258 

23  CFR 

Ch.  I — 49842 

Proposed  Roles: 

Ch.  1 48422 

Ch.  II 48422 

24  CFR 

203 51244 

213 „51244 

234 _..  51 244 

300 48644 

Proposed  Rules: 

43e 50565 

26  CFR 

ISA 48920 

Proposed  Rutes: 

Ch.  I 50897 

1 60014.  50015,  50808 

27  CFR 

55 50787 

290 ., 48644 

Proposed  Rules: 

Ch.  I , 50909 

9 49597-49600,  50568 

28  CFR 

24 „ 48921 

40 _ 48181.  49584 

41 „ 50366 

512 48574 

29  CFR 

2 49542 

56 48606,  48644 

530 50348 

1 601 481 89,  50366 

1 602 50950 

1 625 48654 
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1 906 1, 49542 

1910 ; 48654,50068 

1952 ., 49116,49119 

261 8 1 49842 

2619 50788 

Proposed  Rules: 

Ch  XIV.... 48717,  48720 

4 ^> 50397 


30CFR      I 

Ch.  VII 48925 

211 48656 

222 48656 

231 48656 

241 48656 

731 5001 8 

732 50018 

936 49846 

Proposed  Rules: 

250 48951.  48952,  49554 

251 48952 

252 48952 

926 50984 

934 49141 

936 491 43 

950 48720 


"■J.. 


31CFR 

316 J 49260 

342 49518 

351 i 49498 

352 .] 49506 

Proposed  Rules: 

Subtitle  A 5091 5 

Ch  II 50916 


32CFR 

1-39 

185 

706 


.50680 
.48189 

.49121 


.]., 


33CFR 

1 00 \i 50368 

110 W193,  48194,  49847, 

50368 

117 48195.  49851,  50368 

162 49847 

165 48925 

204 _ 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV 48422 

117 48239.  48954,  49910, 

49913 


34CFR 

19 

48926 

637 

51204 

703 

Proposed  F 

75 - 

76 _ 

78   

1 49584 

hiles: 

50809 

50809 

50809 

104 

50809 

211 

50809 

215 

50809 

223 

50809 

230 

50809 

231  

50809 

300 

50809 

305 

50809 

307 

50809 

309 , 

50809 

315 

50809 

318 50809 

322 50809 

324 _ 50809 

332 50809 

338 50809 

.361 50809 

365 50809 

366 50809 

369 50809 

370 50809 

371 50609 

372 50809 

373 50809 

374 50809 

375 50809 

378 50809 

379 50809 

385 50809 

386 50809 

387 50809 

388 50809 

389 50809 

390 50809 

408 50809 

525 50809 

526 50809 

527 50809 

624 50809 

643 50809 

644 50809 

645 50809 

646 50809 

649 50809 

655 50809 

656 50809 

658 50809 

660 50809 

667 50809 

668 51 1 84 

726 50809 

735 50809 

740 _ 50809 

753 50809 

757 50809 

776 50809 

778 50809 

35CFR 

9 48658 

10 48658 

36CFR 

7 50370 

701 48660 

702 ^ 48660 

703 48660 

37CFR 

Proposed  Rules: 

2 49602 

202 49145 

38CFR 

3 51245.51246 

21 481 95.  48664 

39CFR 

601 48196 

40CFR 

51 50766 

52 49122-49125.49587. 

50069, 349852. 50370. 50766 

60 49853 

61 49853 


80 . 50464 

81 48927.  48929,  49857 

86 50464 

1 25 50502 

180..._ 48196,  48665,  48929. 

48931.50371 

264 481 97 

265 481 97 

403 50502 

600 50464 

Proposed  Rules: 

Ch.  1 49604 

51 4981 4 

52 _ 48240.  50086 

228 50986 

256 _..._ 5081 0 

65 49604 

86 4961 1 

1 22 48243.  48254 

1 23 48955 

125 50503 

1 46 48243.  48254 

180 48720 

403 50503 

41CFR 

Ch.  14 „ 49863 

1-16 49858 

101-^ 50950 

101-41 50951 

Proposed  Rules: 

Ch.  1 2 48422 

42CFR 

50 48592,  48593 

51 48592.  48593 

51a 48592.  48593 

5 1  b 48592.  48593 

51  e „ 48593 

51  g. 48592 

54 48592.  48593 

54a. 48592.  48593 

54b 48592.  48593 

56a. 48592.  48593 

59 48592,  48593 

91 48592.  48593 

1 10 51 246 

405 48544.  48550,  49126 

430 48556 

431 48524.  48532.  48564 

432. 48564 

433 48556.  48564 

435 48532.  49556 

440..._ 48524.  48532 

441 48532,  48550.  48556 

447 48556 

456 48556.  48564 

462 48564 

463 48564 

466 48564 

473 48564 

478 48564 

480 48564 

Proposed  Rules: 

110 50394 


43CFR 

Public  Land  Order 
80  (See 
PLO  6040) 49871 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  6013) 48670 


1131  (Revoked  in  part 

by  PLO  6048) 

....51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) __ _. 

48871 

1450  (Amended  by 

_ 

PLO  6010) 

„.  48672 

1581  (Revoked  by 

PLO  601 7) 

....48668 

2278  (Amended  by 

PLO  4788.  and 

revoked  in  part 

by  PLO  5996) 

....48669 

3026  (Amended  by 

PLO  6001) 

....48675 

3917  (Revoked  by 

PLO  6022) 

....48674 

3938  (See 

PLO  6033) 

....49872 

4788  (Revoked  by 

PLO  5996) 

....48669 

5161  (Amended  by 

PLO  6002) 

....48671 

5844  (Amended  by 

PLO  6020) 

....48666 

5861  (Amended  by 

PLO  6009) 

™.  48674 

5996 

_..  48669 

5997 

„.  48675 

5996 

...48669 

5999 _  

.48674 

6000 

....48675 

6001 

™.  48675 

6002 

„.  48671 

finoa  

.48673 

6004 ! 

_„ 48672 

6005 

„.  48667 

6006 

™ 48676 

6007 „ 

48672 

6006 

™ 48670 

6009 

„.  48674 

6010 . 

-„ 48672 

6011 

-..48667 

6012. 

„.  48670 

6013 

_...  48670 

6014 

„„  48673 

6015 

48671 

6016 

„.  48668 

6017 

-...48668 

6018 

.„..  48669 

6019 

.....48667 

6020 

..„  48666 

6021- 

.-..48668 

6022 

-.48674 

6023 

-...48669 

6024_ 

.-..48676 

6025 „ 

-...49869 

6026 

-...49876 

6027 

—49872 

6028 

„- 49872 

6029 

.—49873 

6030 

—.49873 

6031.... 

—.49673 

6032. 

.—  49875 

6033 

49872 

6034 

49866 

6035 

—.49876 

6038... 

—.49877 

6037™ . 

—.49868 

6038. 

49874 

6039 

49875 

6040 

.49871 

6041 

.—49868 

6042. — 

.—49871 

IV 
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6043 50541 

6044 49869 

6045 49874 

6046 „ 49875 

6047 49876 

6048 _ 51 246 

Proposed  Rules: 

8350 51258 

44CFR 

64 48685.  491 26 

65 48676 

67 48931 .  50789 

Proposed  Rules: 

67 48255-48257,  48722- 

48730, 48956, 49149, 49150, 
49612 

45CFR 

1 6 48582 

74 48582 

96 48582 

205 50372,  50797 

206 50372 

224 48600.  48644 

233 50372 

234 50372 

235 50372 

238 50372 

239 _..: 50372 

260 48593 

1 391 48593 

1 393 „....  48593 

1 395 48593 

1 396 48593 

Proposed  Rules: 

Ch.  XI 4991 3 

46CFR 

2 49877 

26 49877 

35 49877 

78 49877 

97 49877 

1 09 49877 

1 67 49877 

1 85 49877 

1 96 „ 49877 

281 48198 

510 48199 

520 51246 

524 48 1 99 

Proposed  Rules: 

Ch.  1 48422 

Ch  III 48422 

33 4991 4 

50 49078 

66 49078 

75 4991 4 

94 4991 4 

1 06 49078 

1 10 49078 

1 60 4991 4 

1 80 4991 4 

1 92..... 4991 4 

47CFR 

0 . 51 248 

2 51 249 

73 51251 

2 50372 

22 50372 

31 50952 

73 48200-48206,  50372. 

50541. 50542. 50797.  S0959 


74 50372 

81 49588 

97 50799 

Proposed  Rules: 

Ch.  1 49617.  50568,  51259 

2 4961 7 

73 51 260 

1 5 50569 

22 49621 

63 48733 

68 48733 

73 48258,  49624,  50569- 

50571.  50810,  50988-50990 

81 49621 ,  50573 

83 49621,  50573 

97 49617,50991-50996 

48CFR 

Proposed  Rules: 

1 5 50997 

1 5 50997 

37 50997 

49CFR 

Ch.  X 50070 

6 49878 

172 49883.  49889.  50800 

1 73 49883,  49889 

1 75 49889 

1 78 49889 

1 79 49883.  49889 

571 51252 

801 48206 

826 48208 

1033 48212.  48213.  49127. 

50961 

1 034 48938 

1039 48215 

1 1 00 4821 6,  51 253 

1102 48938.51255 

1108 48216 

1111 48216 

1121 48216 

1 300 4821 5 

Proposed  Rules: 

107 51261 

171 51 261 

1 73 51 261 

Subtitle  A 48422 

Ch.  I-VI 48422 

Ch.  X 50088 

Ch.  II _ 49925 

571 48260.  48261.  50394. 

50396 

581 48262.  48958 

1 047 50088 

1 057 491 51 

1 1 09 51 261 

1 1 25 50998 

50CFR 

23 50774 

258 491 27 

61 1 491 28 

651 49589 

652 49907 

653 50963 

Proposed  Rules: 

22 49925 

Ch.  VI 50999 


Federal  Register  /  Vol.  46,  No.  201  /  Monday.  October  19.  1981  /  Reader  Aids 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenaes  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 

Kkmday 

Tuesday 

Thuraday 

fnotfjf 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS* 

DOT/FHWA 

USDA/SCS* 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLStX; 

DOT/SLSDC 

DOT/UMTTA 

DOT/UMTA 

. 

CSA 

CSA 

Documents  normally  scheduled  for  put>li- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  tt«  holiday.  Comments  on  this 
program  are  stHI  invited. 


Comments  should  be  submitted  to  ttie  Day- 
of-the-Week  Program  Coordinator,  Office 
of  tfie  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note:  The  Soil  Conservation  ServKe 
will  l>egin  Tues/Fri.  publicatkxi 
asof  Nov.  3, 1981. 


USTING  OF  PUBLIC  LAWS 

Last  Listing,  October  14, 1981. 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  In  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-27&-3030). 

S.  1 181/Pub.  L  97-60    Uniformed  Services  Pay  Act  of  1 981 .  (Oct 

14, 1981;  95  Stat  989)  Price:  $2.00. 
S.  1712/Pub.  L.  97-62    To  extend  the  time  for  conducting  the 

referendum  with  respect  to  the  national  marketing  quota  for 

wheat  for  ttie  marketing  year  beginning  June  1 , 1 982.  (Oct. 

14. 1981;  95  Stat  1010)  Price:  $1.50. 

S.J.  Res.  98/Pub.  L  97-61    To  authorize  and  request  the  President 
to  issue  a  proclamation  designating  Octot>er  16, 1981,  as 
'World  Food  Day".  (Oct  14, 1981;  95  Stat  1009)  Price: 
$1.50. 


^Jj^sJj"* 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity  Volume 


Title  26— Internal  Revenue 
Part  1  (1.501  to  1.640) 

Title  26— Internal  Revenue 
Parti  (1.641  to  1.850) 

Title  26— Internal  Revenue 
Parti  (1.1201  to  end) 


eaS'IJt!Jnm!n^'Jt''RplHi,^A''^*!iT'=^?  '"'.l^^^  ''^^^'^  '"  "^  ^^^  °'  "^  "^st  issue  of  the  Federal  Register 
rcn  c^  !„  ®!.^®'  '^'^  **'="<'"  '"  atW'twn.  a  checklist  of  current  CFR  volumes,  compnsing  a  comolete 

CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  comprising  a  compieie 


Price 

$7.50 

6.50 
8.50 

Total  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Supenntendeot  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Ctiarg*  to  my  O^XMit  Aooounl  No. 

D-D 


Order  No.. 


{MattofCard 


CradH  Can!  Ordats  Only 

Total  charges  $ 

Credit 
Card  No. 


Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


sSl^^bovT  ^  ^'^  "*  Federal  Regulations  publications  I  have 
Name— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 


1     I     I     I     I     I     I     I     I     I 
Street  address      '    '     '    '- 

Compai 


Company  name  or  additional  address  line 


City 


u 


(or  Country) 


PLEASE  PRINT  OR.  "rY.of 


-Li 


J_L 


111 


11 


State       ZIP  Code 

LU 
1_U 


_U 


u 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

10-20L«1 
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Highlights 


51584,    All-Savers  Certificates    Treasury/IRS  provides 
51588     temporary  income  tax  regulations,  proposes 

additional  amendments,  and  schedules  hearing  on 
proposed  rules.  (3  documents)  (Part  VI  of  this  issue) 


51366. 
51419 


51363 


School  Breakfast  and  Lunch  Progrants    USDA/ 
FNS  issues  rule  and  notice  on  "national  average 
payment"  regulations,  elimination  of  October  and 
March  estimate  reports  and  increase  in  maximum 
reduced  price  charges.  (2  documents) 

USDA/FNS  issues  interim  rule  on  Si}ecial  Milk 
Program  and  private  school  participation. 


51406     Veterans  Benefits    VA  proposes  to  restrict 
payment  of  nonservice-connected  death  burial 
allowances. 

51384     Loan  Programs— Veterans    VA  alters  guaranty 
regulations  on  assumptions  of  home  and  mobile 
home  loans  funded  by  State  or  local  housing 
authority. 

51383     Mortgages    HUD/FHC  amends  maturity 

requirement  under  regulations  on  supplementary 
flnancing  for  insured  project  mortgages. 

51427     Consumer  Protection    CPSC  finds  proposed 
mandatory  ban  on  use  of  sulfuric  acid  drain 
cleaners  for  household  use  unnecessary  but 
announces  intention  to  participate  in  voluntary 
industry  efforts  to  improve  labeling  and  packaging. 

CONTINUED  INSIOC 


II 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
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Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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Washington.  D.C.  20402. 
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appearing  in  the  Federal  Register. 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


51383 


51410 


51429 


51407 


51386 


51371, 
51390 


51413 


Equal  Employment  Opportunity    EEOC  authorizes 
back  pay  to  applicants  for  Federal  employment  in 
handicap  discrimination  cases. 

Indians    HHS  proposes  regulations  on  Indian 
preference  in  employment,  training,  and 
subcontracting  opportunities. 

Natural  Gas    DOE/EIA  issues  computed  ceiling 
prices  and  high  cost  gas  incremental  pricing 
threshold. 

Hazardous  Materials    EPA  proposes  to  suspend 
effective  date  of  existing  facility  permitting 
standards  for  incinerators  and  storage  surface 
impoundments. 

Motor  Vehicle  Pollution    EPA  establishes  criteria 
for  reviewing  modifications  to  State  compliance 
schedules  for  automotive  assembly  plant  paint  shop 
operations. 

Air  Taxis    CAB  authorizes  certificated  carriers  to 
perform  small-aircraft  operations  off  their  route 
systems  as  if  they  were  air  taxi  operators  and 
proposes  to  remove  route  limitation.  (2  documents) 

Motor  Carriers    ICC  proposes  to  clarify 
consolidation  proceedings  criteria. 


51566     Healtti  Insurance    OPM  adopts  procurement 

regulations  on  Federal  Employees  Health  Benefits 
Program  (FEHBP)  contracts.  (Part  V  of  this  issue) 

51426     Photography    Commerce/NOAA  issues  revised 
price  schedule  for  prints  from  aerial  photographs. 


51558  Cultural  Exchange  Programs  Interior/NPS 
proposes  regulations  for  U.S.  participation  in 
Protection  of  the  World  Cultural  and  Natural 
Heritage  Convention.  (Part  IV  of  this  issue) 

51518  Postal  Service  PS  changes  rates  for  certain 
categories  of  international  mail. 

51520    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

51546     Part  II.  USOA/CCC  (2  documents) 

51554     Part  III,  USOA/ASCS  and  Office  of  the  Secretary 

(2  documents) 
51558     Part  IV,  Interior/NPS 
51566     Part  V,  OPM 
51 584     Part  VI,  Treasury /IRS  (3  documents) 


m 
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,  Agency  for  International  Development 

j  NOTICES 

Authority  delegations:    • 
51496        Housing  Office  Director;  interest  rates  and 
issuance  of  guaranties;  redelegation 

Agricultural  Marketing  Service 

RULES 

Cotton: 

51363        Classification,  futures  legislation;  New  Orleans 
Commodity  Exchange;  designation  of  5  spot 
markets  for  contract  settlements;  final 

51368     Papayas  grown  in  Hawaii 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

51554  Cotton,  extra  long  staple 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Federal 
■Grain  Inspection  Service;  Food  and  Nutrition 
Service:  Packers  and  Stockyards  Administration. 
NOTICES 

jMarketing  quotas  and  acreage  allotments: 
51418     1    Cotton,  crop  upland;  determinations 

51555  Cotton,  extra  long  staple 

Army  Department 

NOTICES 

feelings: 
51428        Coastal  Engineering  Research  Board 

Civil  Aeronautics  Board 
Rules 

Air  taxi  operators,  classification  and  exemption: 
51371        Dual  authority  grants  to  certificated  airlines  for 
exemption  of  small  aircraft  operations;  and 
I    removal  of  obsolete  restriction  on  certificated 
1    helicopter  service  competition 
51375     Equal  Access  to  Justice  Act;  implementation; 
Interim 

Organization,  functions,  and  authority  delegations: 
51380        Domestic  Aviation  Bureau,  Legal  Division 

Assistant  Director;  tariff  and  oversales  rules 
relief  applications 
PROPOSED  RULES 

Air  taxi  operations,  classification  and  exemptions: 
51390        Dual  authority  after  domestic  route  deregulation; 
certificated  airlines,  passenger  operations  with 
small  aircraft  route  limitation  removal 
NOTICES 

51423  All-cargo  air  service  certificate  applications 
Hearings,  etc.: 

51422  Air  India 

51424  Capitol  International  Airways,  Inc. 

51423  Perk,  Angelo  L,  et  al. 

51520     Meetings;  Sunshine  Act  (2  documents) 


51424     Subsidy  rate;  July -December  for  local  service 

carriers 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Kansas 

New  York 


51424 
51424 


51426 


51546 


51547 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office. 
NOTICES 

Laboratory  Accreditation  Program,  National  . 
Voluntary: 
Quarterly  report 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Cotton 
NOTICES 
Loan  and  purchase  programs: 

Cotton;  1981  program  di^erentials 


Consumer  Product  Safety  Commission 

NOTICES 

51427     Sulfuric  acid  drain  cleaners;  proposed  ban; 
decision 

Customs  Service 

RULES 
51382     Tariff  classification  of  merchandise;  ornamented 
and  not  ornamented  wearing  apparel;  correction 

Defense  Department 

See  Army  Department.  '" 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
51429         Riddle  Oil  Co. 

Remedial  orders: 
51429        Hamilton  Brothers  Petroleum  Corp. 
51429        Sauvage  Gas  Co. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

51496  Bethlehem  Steel  Corp.  et  aL 
51498         Hanna  Furnace  Corp. 
51498        Michigan  Plating  &  Stamping 

51497  Ranco,  Inc. 

51497        Rockwell  International 

Employment  Standards  Administration 

PROPOSED  RULES 
51405     Federal  service  contract  labor  standards:  hearing 


IV 
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Energy  Department 

Natural  Gas  Policy  Act  of  1978: 

See  also  Economic  Regulatory  Administration; 

51381 

Resales  of  natural  gas,  maximum  lawful  price. 

Energy  Information  Administraiton;  Energy 

interim  collections,  etc.;  and  MMBtu  content 

Research  Office:  Federal  Energy  Regulatory 

standard  determination  method;  effective  date 

m         m 

Commission. 

reinstated 

\ 

RULES 

NOTICES 

V 

51371 

Patent  rights  disposition;  inventions  made  under 

Hearings,  etc.: 

funding  agreements  with  small  business  firms  and 

51439 

Amoco  Production  Co. 

nonprofit  organizations;  policy  statement 

51431- 

Ann  Arbor.  Mich.  (3  documents) 

A 

51433 

H 

Energy  Information  Administration 

51439 

Bell  Enterprises 

NOTICES 

51440 

Clifton  Power  Corp. 

r^ 

51429 

Natural  gas,  high  cost;  alternate  fuel  price  ceilings 

51441 

Columbia  Gas  Transmission  Corp.  (2  documents) 

b 

and  incremental  price  threshold 

51434 

Commonwealth  Edison  Co. 

Energy  Research  Office 

51434 
51434 

Duke  Power  Co. 

Edwards.  Howard.  Martens.  Inc. 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

51441 

El  Paso  Natural  Gas  Co. 

51431 

51442 
51434 

Florida  Gas  Transmission  Co. 
Gulf  States  Utilities  Co. 

Environnoental  Protection  Agency                «• 

RULES 

51442 
51442 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
Iowa  Southern' Utilities  Co. 

Air  quality  implementation  plans;  approval  and 

51442 

Kentucky  West  Virginia  Gas  Co. 

promulgation: 

51443 

Mega  Hydro.  Inc. 

51386 

Automobile  assembly  plant  paint  shop 

51443 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents] 

operations;  control  of  volatile  organic 

51444 

Modesto  Irrigation  District 

compounds,  compliance  schedules;  policy 

51444 

Montana-Dakota  Utilities  Co. 

statement 

51445 

Otter  Tail  Power  Co. 

0 

PROPOSED  RULES 

51445 

Pennsylvania  Power  Co. 

Hazardous  waste: 

51435 

Puget  Sound  Power  &  Light  Co. 

51407 

Treatment,  storage,  and  disposal  facilities; 

51436 

Safe  Harbor  Water  Power  Corp. 

/-N 

standards  for  owners  and  operators;  permitting 

51437 

Tehama  County  Flood  Control  &  Water 

Lr 

standards  for  incinerators  and  storage  surface 

Conservation  District 

^^^ 

impoundments;  temporary  suspension  of  effective 

51437 

Traverse  City  Light  &  Power  Board 

date 

51438 

Utah  Power  &  Light  Co. 

NOTICES 

51439 

Western  Gas  Interstate  Co. 

Air  pollution  control: 

51445 

Young.  David  A. 
Meetings;  Sunshine  Act 

51470 

Clean  Air  Act  requirements:  steel  industry 

51520 

2 

51471 

compliance  deadlines  extension  request  by 
Shenango  Inc. 
Environmental  statements;  availability,  etc.: 
Cumberland  I  Generating  Station,  Millville,  N.J. 

51436 

Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978:                                                 . 

/--N 

51470 

Pesticides;  experimental  use  permit  applications: 
Abbott  Laboratories 

0 

51470 

Pesticides;  temporary  tolerances: 
(Z)-ll-Hexadecenal 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

51447- 
51461 

Jurisdictional  agency  determinations  (2 
documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Environmental  statement;  availability,  etc.: 

51414 

Bean  standards;  grade  tables  format  revision; 

Q 

51478 

St.  Charles  New  Community,  Charles  County, 
Md. 

correction 

O 

-4 

- 

Equal  Employment  Opportunity  Commission 

RULES 

Equal  employment  opportunity  in  the  Federal 

government: 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

1 

RULES 

51383 

Complaints  of  handicap  discrimination 

Mortgage  and  loan  insurance  programs: 

U  M  1 

51383 

Supplementary  financing  for  insured  project 

Federal  Communications  Commission 

mortgages;  elimination  of  maturity  requirement 

NOTICES 

NOTICES 

Hearings,  etc.: 

51478 

Low-income  housing;  certification  of  housing 

51471 

Ram  Broadcasting  of  Colorado,  Inc.,  et  al. 
Federal  Energy  Regulatory  Commission 

managers;  list  of  approved  certifying  organizations 

51381 

RULES 

Natural  gas  companies: 

Pipelines;  gas  supply  annual  report  (Form  No. 

15);  OMB  approval 

51473 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
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51473 
51520 


Federal  Reserve  System 
Notices 

Applications,  etc.: 
51474   '     Bank  of  San  Francisco  Holding  Co. 

51474  Capistrano  Bancorp 
61474        CNCC  Partners 

51475  Elko  Bancshares,  Inc. 
51475        First  Bankers  Corp.  of  Florida 
51475        First  Fordyce  Bancshares,  Inc. 

51475  Kasco  Financial  Corp. 

51476  Landmark  Banchares  Corp. 

51476        Manufacturers  Hanover  International  Banking 
Corp. 

51476        New  Lenox  Holding  Co. 

51476        United  Bank  Corp. 

^51476        Wolf  Point  Bancorporation,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Industrial  National  Corp.  et  al. 
Meetings:  Sunshine  Act  (2  documents) 
Meetings;  Sunshine  Act  (Editorial  note:  This 
document,  appearing  at  page  50658  in  the  Federcd 
Register  of  October  14. 1981,  was  inadvertently 
omitted  from  that  issue's  table  of  contents). 

Food  and  Drug  Administration 

RUL£S 

Animal  drugs,  feeds,  and  related  productfs: 

Diethylcarbamazine  chewable  tableie 
Food  for  human  consumption: 

Bottled  waten  quality  standard;  effective  date 

confirmed 
PROPOSED  RULES 
Food  for  human  consumption: 

Quick  frozen  leeks;  codex  standard;  advance 

notice 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

UCF  enheptin  mixture;  approval  withdrawn 
Meetings: 

Chest  X-ray  Referral  Criteria  Panel 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs;  national 
average  payments,  maximum  reduced  price 

I  j  charges,  and  elimination  of  October/March 

I    estimates;  emergency  rule 
Special  milk  program  and  exclusion  of  private 

j   school  participation  based  on  tuition  limits; 
I  emergency  rule 

NOTICES 

Child  nutrition  programs: 

School  breakfast  and  lunch  programs;  national 
I   average  payments,  maximum  reduced  price 
I  charges,  and  October/March  estimates 

General  Services  Administration 

RULES 

Property  management: 
Annual  report — disposal  of  foreign  excess 
property  (Standard  Form  365);  eUminafed,  and 
minimal  valve  increase 


S1382 
61382 

51402 

51477 
51477 

51366 
51363 

51419 


51388 


51479 


Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Atlantic  oil  and  gas 

exploration  plan 


51479        Naval  Arctic  Research  Laboratory,  Barrow, 

Alaska;  mission,  facilities,  and  administration: 
draft  study  report,  availability 

Health  and  Human  Services  Department 

5ee  also  Food  and  Drug  Administration. 
PROPOSED  RULES 
Procurement: 
51410        Indian  preference  in  employment,  training,  and 
subcontracting  opportunities 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 
51369         Seattle,  Wash.,  district  office;  revised  jurisdiction 

Transportation  line  contracts: 
51369        Saudi  Arabian  Airlines  et  al. 

Interior  Department 

See  Geological  Survey;  National  Park  Sonrice; 
Reclamation  Bto-eciB. 

InterrNil  Revenue  Service 

RULES 

Income  taxes: 
51584        All-Savers  Certificates;  exclusion  of  interest; 
temporary 
PROPOSED  RULES 
Income  taxes: 
51588        All-Savers  Certificates;  exclusion  of  interest; 

cross-reference 
51588        All-Savers  Certificates;  exclusion  of  interest: 
hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
51425        Perchlorefhylene  from  Italy 

Counter\'ailing  duties: 
51425        Tomato  products  from  Greece 

Imports  and  national  security;  investigations: 
51424        Chromium,  manganese,  and  silicon  ferroalloys 
and  related  materials;  amendment 

International  Trade  Commission 

NOTICES 
51521     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Consolidation  procedures;  policy  statement 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 


51413 


51489 
51490, 
51493 


VI 
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51490 

Permanent  authority  applications;  operating 
rights  authority;  republications 

51517 

Regulatory  guides:  issuance  and  availability 

51491 

Permanent  authority  applications;  restriction 
removals 

Paclters  and  Stockyards  Administration 

RULES 

«     # 

Petitions  filed: 

51370 

Business  contracts,  filing  requirements:  adequate 

V 

51468 

Armored  Motor  Service  of  America,  Inc.;  filing 
requirements  relief 
Rail  carriers: 

accomodations  for  public  bidding  at  livestock 
auctions;  lambs,  purchase  and  sale;  and  surety 
bonds,  voluntary  filing;  regulations  and  policy 

A 

51489 

Southern  Railway  Co.;  contract  tariff  exemption 

statements  removed 

A 

Senior  Executive  Service: 

r 

51489 

Performance  Reviewr  Board:  reestablishment  and 
membership 

51426 

Patent  and  Trademark  Office 

NOTICES 

Plant  variety  protection;  UPOV  Convention; 

D 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 

applications  for  patenting  of  plants 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

and  Welfare  Benefit  Programs  Office:  Wage  and 

51501 

Bermo,  Inc. 

Hour  Division. 

51499 

BMC  Pathology  Group,  P.A. 

NOTICES 

51502 

Charles  O.  Bruce,  Jr.,  M.D.,  P.S.C.  Pension  Trust 

Adjustment  assistance  (Editorial  note:  See  entries 

51504 

Donald  B.  French  Profit  Sharing  Plan  and  Trust 

under  Employment  and  Training  Administration). 

51506 
51507 

Goossen  Farms,  Inc. 

Hotel  and  Restaurant  Employees  Welfare  and 

National  Aeronautics  and  Space  Administration 

Insurance  Fund  et  al. 

RULES 

51508 

McDermott  Food  Brokers,  Inc. 

0 

Conduct  standards: 

51509 

Pay  Less  N.W.  Profit  Sharing  Plan 

51380 

Scientific  and  technological  information 

51505 

Phelps  Dodge  Corp. 

v,.x 

exemption 

51510 
51514 

RREEF  Corp. 

Southern  Nevada  Culinary  and  Bartenders 

p 

National  Oceanic  and  Atmospheric 

Pension  Trust 

\j 

Administration 

51393 

PROPOSED  RULES 

Coastal  zone  management  program;  administration, 

improvement 

Personnel  Management  Office 

RULES 

Procurement: 

2 

51426 

NOTICES 

Aerial  photograph  prints  from  National  Ocean 

Survey;  revised  price  schedule 

National  Park  Service 

PROPOSEO  RULES 

51566 

Health  benefit  plans  for  Federal  employees; 
negotiation  and  administration  of  contracts 
between  OPM  and  health  benefits  carriers 

Postal  Rate  Commission 

0 

51558 

World  Heritage  Convention 
NOTICES 

51521 

NOTICES                                                , 
Meetings;  Sunshine  Act 

51480 

Historic  Places  National  Register:  annual 

supplement  update 

Postal  Service 

51480 

Historic  Places  National  Register,  pending 
nominations: 

NOTICES 

Rates  and  Fees: 

Indiana  et  al. 

51518 

International  rates  and  fees,  levels 

National  Railroad  Passenger  Corporation 

Reclamation  Bureau 

P 

NOTICES 

NOTICES 

o 

51521 

Meetings:  Sunshine  Act 
National  Science  Foundation 

51487 

Environmental  statements:  availability,  etcj 
Newlands  Project,  64-acre  tract,  Tahoe  City. 
Calif. 

^^^  ^^^^^^^^^H 

NOTICES 

Meetings: 

Chemistry  Advisory  Committee 

51488 

Yellowstone  Diversion  Project  Mont. 

1 

51516 

Securities  and  Excliange  Commission 

U  M  1 

51515 

Materials  Research  Advisory  Committee 

NOTICES 

Hearings,  etc.: 

Nuclear  Regulatory  Commission 

51518 

New  England  Electric  System  et  al. 

NOTICES 

Meetings: 

Applications,  etc.: 

51518 

Shareholder  Communications  Advisory 

51516 

Armed  Forces  Radiobiology  Research  Institute 

Committee 

51517 

Niagara  Mohawk  Power  Corp. 

51521 

Meetings:  Sunshine  Act 

51517 
51516 

Omaha  Public  Power  District 
International  Atomic  Energy  Agency  codes  of 

Treasury  Department 

practice  and  safety  guides;  availability  of  drafts 

See  Customs  Service;  Internal  Revenue  Service. 
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51384 


51406 


51405 


Veterans  Administration 

RULES 

Loan  guaranty: 
Loan  assumptions;  State  and  local  housing 
authorities  limitations;  final  rule  and  request  for 
comments 

P  ROPOSEO  RUL£S 

f  idjudication;  pensions,  compensation,  dependency, 
ate: 
Burial  allowance 

|y|^age  and  Hour  Division 

PROPOSED  RULES 

Federal  service  contract  labor  standards;  hearing 


HEARINGS 

LABOR  DEPARTMENT 

Employment  Standards  Administration,  Wage  and 
Hour  Division — 
51405     Service  Contract  Act,  Labor  Standards  for  Federal 
Service  Contracts,  Merritt  Island,  Fla.,  11-19  and 
11-20-61  if  necessary 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
51588     All-Savers  Certificates,  Washington,  D.C.,  11-23-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


:IVIL  RIGHTS  COMMISSION 
51424     Kansas  Advisory  Committee,  Junction  City,  Kans. 

(open),  11-6  and  11-7-81 
51424     New  York  Advisory  Committee,  New  York,  N.Y. 

(open),  11-^1-81 

DEFENSE  DEPARTMENT 

Army  Department — 
51428     Coastal  Engineering  Research  Board,  Vicksburg, 
Miss,  (open),  11-16  through  11-18-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
51431     Energy  Research  Advisory  Board,  Washington,  D.C. 
(open),  11-4  and  11-5-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
61471     Cumberland  I  Generating  Station,  Millville,  N.J. 
(open),  11-18-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
51477     Chest  X-Ray  referral  criteria  panel,  Chevy  Chase. 
Md.  (partially  open),  11-3  and  11-4-61 

INTERIOR  DEPARTMENT 

Geological  Survey — 
51479     Draft  study  report  assessing  U.S.  Arctic  research 
policy  (open),  Barrow,  Alaska,  11-16;  Fairbanks, 
Alaska,  11-18;  Anchorage,  Alaska,  11-19  and 
Washington.  D.C.  11-24-81 

NATIONAL  SCIENCE  FOUNDATION 
51516     Chemistry  Advisory  Committee,  Washington,  D.C. 

(partially  open),  11-5  and  11-6-81 
51515     Materials  Research  Advisory  Committee,  Solid 

State  Chemistry  Ad  Hoc  Oversight  Subcommittee. 

Washington,  D.C.  (closed),  11-6  and  11-7-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
51518     Shareholder  Communications  Advisory  Committee, 
New  York.  N.Y.  (open),  10-30-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1610. 

The  Code  of  Federal  Regulations  is  «old 
by  \he  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  New  Orleans  Commodity 
Exchange  was  designated  by  the 
Commodity  Futures  Trading 
Commission  as  a  contract  market  for  the 
trading  of  futures  contracts  in  short 
staple  cotton  on  June  30. 1981.  As 
required  by  the  U.S.  Cotton  Futiu-es  Act 
(90  Stat.  1841-46;  7  U.S.C.  15b),  five  spot 
markets  were  designated  to  be  used  by 
the  New  Orleans  Commodity  Exchaoge 
to  establish  settlement  differences  for 
cotton  delivered  under  futures  contracts 
on  the  Exchange  whenever  the  grade 
delivered  differs  from  the  base  quality 
established  in  the  contract.  The 
designation  was  published  July  7, 1981, 
as  an  Interim  Final  Rule  in  order  to 
avoid  a  delay  in  the  commencement  of 
trading.  No  comments  were  received 
during  the  60-day  comment  period  and 
no  further  change  is  being  made  by  this 
action.  This  action  is  taken  to  finalize 
the  rule  as  originally  published. 
EFFECTIVE  DATE:  October  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  Chief.  Marketing 
Services  Branch,  Cotton  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250,  202/447-2147 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  .under  the 
Presidential  Executive  Order  12291  of 
February  17»1981,  and  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions.  William  T.  Manley. 


Deputy  Administrator  for  Marketing 
Program  Operations,  has  determined 
that  this  action  will  not  haye  a 
significant  impact  on  a  substantial 
number  of  small  business  entities  as  (i) 
no  alteration  in  the  related  services  or 
the  fee  for  such  services  to  the  public 
will  result:  (ii)  requirements  for  the 
public  to  obtain  services  have  not 
changed;  and  (iii)  the  Agency's  costs  for 
providing  such  services  will  not  be 
increased  by  this  action. 

The  U.S.  Cotton  Futures  Act  (90  Stat 
1841-46:  7  U.S.C.  15b)  requires  the 
Secretary  of  Agriculture  to  designate 
spot  cotton  markets  which  may  be  used 
to  establish  settlement  differences  for 
cotton  delivered  under  futures  contracts 
whenever  the  grade  delivered  differs 
from  the  base  grade  set  out  in  the 
contract.  There  are  nine  such  bona  fide 
spot  cotton  markets  designated  by  the 
Secretary  at  the  present  time  (7  CFR 
27.93). 

The  Cotton  Futures  Act  further 
requires  that  the  settlement  differences 
for  each  "basis  grade"  futures  contract 
shall  be  determined  by  the  actual 
commercial  differences  established  by 
the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places 
designated  by  the  Secretary  (from 
among  the  forementioned  list  of  bona 
fide  spot  markets  [7  U.S.C.  15b{f))). 

On  June  30, 1981  the  New  Orleans 
Commodity  Exchange  (NOCE)  was 
designated  by  the  Commodity  Futures 
Trading  Commission  (CFTC)  as  a 
contract  market  for  the  trading  of 
futures  contracts  in  short  staple  cotton. 
However,  because  the  NOCE  contract  is 
a  "basis  grade"  contract,  trading  in  the 
contract  could  not  begin  until  the 
Secretary  designated  five  spot  cotton 
markets  for  settlement  differences  as 
required  by  the  Cotton  Futures  Act 

There  already  existed  a  "basis  grade  " 
short  staple  cotton  futures  contract 
similar  to  the  NOCE  contract.  That 
contract  is  the  New  York  Cotton 
Exchange  No.  1  contract. 

As  required  by  the  Cotton  Futures 
Act.  the  Secretary  has  already 
promulgated  a  regulation  (7  CFR 
27.94(a)}  designating  five  spot  cotton 
markets  for  contract  settlement 
purposes  under  the  New  York  No.  1 
cotton  contracts.  The  regulation  was 
originally  published  in  1968  (33  FR  9285) 
but  was  thoroughly  reviewed  and 
amended  January  3, 1980  (45  FR  761). 


An  Interim  Final  Rule  was  published 
July  7. 1981,  (46  FR  35105)  to  amend  the 
regulation  (7  CFR  27.94)  which 
designates  five  spot  cotton  markets  for 
the  New  York  No.  1  contract  to  provide 
that  the  same  designated  spot  cotton 
markets  be  used  for  contract  settlement 
purposes  under  the  NOCE  cotton 
contract  No  conmients  were  received 
during  the  60-day  comment  period. 
Therefore,  this  action  is  taken  to  finalize 
the  rule  as  originally  published. 

Since  there  were  no  comments  and  no 
further  changes  are  being  made  in  the 
regulation  by  this  action,  it  is  desirable 
that  this  action  be  made  effective  on    - 
date  of  publication. 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

Accordingly,  §  27.94  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  27.94    Spot  markets  for  contract 
settlement  purposes. 

(a)  For  cotton  delivered  in  settlement 
of  any  No.  1  contract  of  the  New  York 
Cotton  Exchange  or  any  contract  of  the 
New  Orleans  Commodity  Exchange: 

Dallas.  TX.  Greenville,  SC.  Lubbock, 
TX,  Memphis,  TN,  Montgomery,  AL. 

(90  Stat.  1841^16:  7  U.S.C.  15b) 

Dated:  October  14. 1981. 
Eddie  F.Kimbrell. 

Acting  Deputy  Administrator,  Marketing 
Program  Operations,  AgricultaraJ  Marketing 
Service. 

|FR  Doc  n-amae  Uled  lO-lIMn:  «:«5  am\ 
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Food  and  Nutrlfion  Service 

7  CFR  Parts  210, 215. 220. 235,  and  245 

Special  Milk  Program  and  Pilvate 
School  Participation 

AOENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Emergency  interim-final  rule. 

summary:  This  rule  excludes  private 
schools  with  an  average  yearly  tuition 
exceeding  $1,500  per  child  from 
participating  in  programs  authorized  by 
the  Child  NutriUon  Act  (CNA)  and  the 
National  School  Lunch  Act  (NSLA);  and 
limits  participation  in  the  Special  Milk 
Program  to  schools  and  institutions 
which  do  not  participate  in  another 
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CNA  or  NSLA  program.  These 
amendments  are  required  by  the 
Omnibus  Reconcihation  Act  of  1981. 
Public  Law  97-35.  and  are  intended  to 
reduce  Federal  expenditures. 
dates:  Effective:  October  1, 1981. 
Comments  concerning  the  private  school 
tuition  limitation  provision  (§§  210.2, 
215.2.  220.2.  235.2.  245.2)  must  be 
postmarked  on  or  before  November  4. 
1981. 

ADDRESSES:  Comments  may  mailed  to 
Samuel  P.  Bauer,  Director,  School 
Programs  Division,  FNS,  USDA, 
Washington.  D.C.  20250.  Comments  may 
be  delivered  to  the  above  address 
during  regular  business  hours  (8:30  am 
to  5:00  pm.  Monday  through  Friday). 
Comments  received  may  also  be 
inspected  at  Room  4300B  Auditors 
Building  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Garnett.  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  FNS.  USDA, 
Washington,  D.C.  20250,  (202)  447-9069. 

SUPPIEMENTARY  INFORMATION: 

Classification:  This  rule  has  been 
reviewed  under  Executive  Order  12291 
and  has  not  been  classified  as  major 
because  it  does  not  meet  any  of  the 
three  criteria  of  the  Executive  Order. 
This  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal.  State  or  local  government 
agencies;  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

G.  William  Hoagland.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553  (b) 
and  (d)  that  good  cause  exists  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  because  Public 
Law  97-35  mandates  that  this  rule  be 
effective  on  October  1, 1981.  However, 
due  to  the  discretionary  nature  of  the 
definitions  in  this  regulation  pertaining 
to  the  private  school  tuition  Umitation 
provision,  public  comments  will  be 
solicited. 

Finally,  this  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
97-354.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Limits  to  Private  School  Participation 

As  required  by  Section  808  of  Public 
Law  97-35,  a  private  school  with  an 
"average  yearly  tuition"  which  exceeds 
$1,500  per  child  is  excluded  from 
participation  in  the  National  School 
Lunch  Program  and  other  programs 
authorized  by  the  National  School  Lunch 
Act  or  the  Child  Nutrition  Act  of  1966. 
This  limitation  becomes  effective  on 
October  1. 1981.  as  specified  by  Public 
Law  97-35.  section  820  (1981).  For 
purposes  of  consistent  nationwide 
application  of  this  rule,  the  Department 
defmes  "average  yearly  tuition"  as 
follows: 

Tuition — ^The  Department  defines 
"tuition"  to  mean  any  educational 
expense  required  by  the  school  as  part 
of  a  student's  educational  program. 
Examples  of  such  educational  expenses 
include,  but  are  not  Hmited  to:  books, 
laboratory  fees,  school  supplies, 
transportation  fees  for  school  related 
trips,  fees  for  equipment  or  consumable 
goods  used  as  part  of  a  class  or  shop 
instruction,  or  other  educational 
expenses  incurred  by  students.  In  this 
rule,  the  costs  of  room  and  board  and 
commuting  costs  to  and  from  school  are 
excluded  from  consideration  as  tuition. 
The  Department  excluded  these 
expenses  because  they  are  routine  living 
expenses  and  are  not  exclusively 
associated  with  receiving  an  education. 

Yearly — For  purposes  of  determining 
a  school's  average  yearly  tuition,  the 
Department  considers  the  word  "yearly" 
to  mean  a  school  year,  which  is  the 
period  of  time  in  which  the  majority  of 
children  are  in  attendance.  Because 
many  schools  are  formally  in  session  for 
less  than  a  twelve  month  period,  a 
school's  "average  yearly  tuition"  could 
conceivably  be  based  on  less  than  a 
calendar  year. 

Average — The  Congress  recognizes 
that  some  schools  may  not  charge  all 
students  the  same  tuition.  Therefore,  in 
the  "Statement  of  Managers" 
accompanying  the  Omnibus 
Reconciliation  Act  of  1981.  the  conferees 
declared  it  was  their  intent  that  the 
Department  define  "tuition"  so  as  to 
exclude  monies  paid  for  educating 
"special  needs  children"  paid  by  State, 
county  or  local  authorities  to  private 
schools.  In  addition,  the  conferees 
expressed  the  intent  not  to  exclude 
private  schools  with  tuition  over  $1,500 
if  such  schools  have  a  high  percentage 
of  students  receiving  scholarship  aid. 
The  Department  expresses  such 
Congressional  intent  in  the  following 
definitions: 

(1)  State,  county  or  local  funds — monies 
provided  to  schools  operating  principally  for 
the  purpose  of  educating  handicapped  or 


other  special  needs  (emotionally,  physically 
or  mentally  handicapped)  children  for  whose 
education  the  State  or  local  government  is 
primarily  or  solely  responsible,  and 

(2)  Scholarship  aid— the  Department 
interprets  scholarship  aid  to  mean  academic 
scholarships  provided  by  public  or  private 
organizations  or  entities  to  students,  or  to 
schools  for  students. 

Also  described  in  the  "Statement  of 
Managers"  are  the  following  two  types 
of  school  situations  in  which:  (1)  a 
sliding  scale  tuition  is  charged  for 
families  which  have  more  than  one  child 
attending  the  same  school  (For  example, 
in  one  family  the  eldest  child  is  charged 
the  full  tuition  which  exceeds  $1,500.  but 
the  second  child  receives  a  reduced 
rate.);  or  (2)  the  tuition  charged  varies 
per  grade  level  (For  example,  a  junior 
high  school  student  is  charged  a  higher 
tuition  than  an  elementary  school 
student  attending  the  same  school.).  In 
both  situations,  to  determine  if  the 
average  yearly  tuition  exceeds  $1,500 
per  child,  all  tuitions  charged  to  students 
are  added  and  this  total  is  divided  by 
the  number  of  children  enrolled. 

limits  to  Special  Milk  Participation 

Section  807  of  Public  Law  97-35. 
imposes  limitations  on  a  school's 
eligibility  for  participation  in  the  Special 
Milk  Program.  As  required  by  Section 
807,  effective  October  1. 1981.  only 
schools  which  do  not  participate  in 
another  federally  funded  food  service 
program  authorized  by  the  Child 
Nutrition  Act  of  1966  (CNA),  or  the 
National  School  Lunch  Act  (NSLA)  may 
participate  in  the  Special  Milk  Program. 
Such  CNA  or  NSLA  programs  include 
Part  210 — National  School  Lunch 
Program.  Part  220 — School  Breakfast 
Program,  Part  225 — Summer  Pood 
Program,  and  Part  228— Child  Care  Food 
Program.  Also,  schools  which 
participate  in  the  Commodity  Food 
Program  may  not  participate  in  the 
Special  Milk  Program,  However,  any 
institution  which  does  not  participate  in 
the  above  programs  but  receives 
donated  foods  under  Part  250,  the  Food 
Distribution  Program,  may  participate  in 
the  Special  Milk  Program.  "The 
conforming  changes  to  Parts  225.  226. 
and  250  are  being  made  in  separate 
regulatory  actions. 

The  Department  recognizes  that  some 
schools  currently  participating  in  more 
than  one  CNA  or  NSLA  program  are 
dividing  program  participation  by  grade 
level.  For  example,  in  the  same  school, 
children  in  the  primary  grades 
participate  only  in  the  Special  Milk 
Program,  while  children  in  the  middle 
grades  participate  in  the  National 
School  Lunch  Program.  Public  Law  97-35 
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stipulates  that  a  school  may  either 
participate  in  the  Special  Milk  Program, 
or  in  any  of  the  CNA  or  NSLA 
authorized  programs,  but  not  in  both  at 
the  same  time.  Therefore,  schools  will 
no  longer  be  eligible  to  participate  in  the 
Special  Milk  Program  for  some  grades 
while  at  the  same  time  participating  In 
CNA  or  NSLA  programs  in  other  grades. 

Accordingly.  Parts  210,  215.  220,  235 
and  245  are  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  Section  210.2  the  first  sentence  in 
paragraph  (o]  is  revised  to  read  as 
follows: 

§210^    Definition*. 

(o)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under,  except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child,  operating  under  public 
or  nonproHt  private  ownership  in  a 
single  building  or  complex  of  buildings. 


2.  Id  §  210.2,  new  paragraphs  (vj  and 
(w)  ars  added  to  follow  paragraph  (u]  to 
read  as  follows:  " 

§210.2    Oiflnttions. 


(v)  "Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
of  the  students'  educational  program; 
not  including  transportation  fees  for 
commuting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  schoors  average  yearly 
tuition  per  child:  (1]  academic 
scholarship  aid  from  pubhc  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies 
tuition,  the  average  yearly  tuition  shall 
be  calculated  by  dividing  the  total 
tuition  receipts  for  the  current  school 
year  by  the  total  number  of  students 
enrolled  for  purposes  of  determining  if 
the  average  yearly  tuition  exceeds 
$1,500  per  child. 

(w)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

PART  215— SPECIAL  MILK  PROGRAM 

1.  In  Section  215.1.  the  second 
paragraph  is  amended  by  removing  the 


third  and  fourth  sentences  beginning 
with  the  words  "The  Secretary"  and 
ending  with  the  word  "request"  and 
inserting  the  following  sentence  in  their 
place  to  read  as  follows: 

§215.1    General  Purpose  and  Scope. 
***** 

Sec.  3.  *  *  *  Any  school  or  nonprofit 
child-care  institution  which  does  not 
participate  in  a  meal  service  program 
authorized  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966  shall  receive  the  Special  Milk 
Program  upon  its  request. 


§215.1    [Amended] 

2.  In  Section  215.1,  the  word  "also"  in 
the  fifth  sentence  in  the  second 
paragraph,  is  removed. 

3.  In  Section  215.1,  the  eighth  sentence 
of  the  second  paragraph  is  removed 
beginning  with  the  word 
"Notwithstanding"  and  ending  with  the 
word  "cents." 

§215.2    [Amended] 

4.  In  Section  215.2,  paragraph  (k-1)  is 
removed. 

5.  In  Section  215.2.  paragraph  (q),  ti^ 
words  "  "nonprofit  food  service'  or",  and 
the  words  "Food  or"  which  are 
mentioned  twice  are  removed. 

&  In  Section  215Z  the  first  sentence  in 
paragraph  (v]  is  revised  as  follows: 

§215.2    Deflnltione. 

***** 

(v)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under,  except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child,  operating  under  public 
or  nonprofit  private  o%vner8hip  in  a 
single  building  or  complex  of 
buildings.*  *  * 

7.  In  5  215.2  new  paragraphs  (bb)  and 
(cc)  are  added  to  follow  the  last 
paragraph  (aa)  to  read  as  follows: 

§215.2    Definition*. 

***** 

(bb)  'Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
of  the  students'  educational  program; 
not  including  transportation  fees  for 
commuting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
for  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 


other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies ' 
tuition,  the  average  yeariy  t\iition 
charged  shall  be  calculated  by  dividing 
the  total  tuition  receipts  for  the  current 
school  year  by  the  total  number  of 
students  enrolled  for  purposes  of 
determining  if  the  average  yearly  tuition 
exceeds  $1,500  per  child. 

(cc)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

8.  la  Section  215.7  paragraph  (a),  the 
first  sentence  is  revised  to  read  as 
follows: 

§  215.7    Requirements  for  participatioa 

(a)  Any  school  or  nonprofit  child-care 
institutions  shall  receive  the  Special 
Milk  Program  upon  request  provided  it 
does  not  participate  in  a  meal  service 
program  authorized  under  the  Child 
Nutrition  Act  of  1966  or  the  National 
School  Lunch  Act*  *  * 


§215.7    [Amended] 

9.  In  Section  215.7  paragraph  (d)(1),  a 
period  is  placed  after  the  first  usage  of 
the  word  "service"  and  the  remainder  of 
the  sentence  is  removed. 

§215.S   [Amended] 

10.  In  Section  215.8  paragraph  (b)(1). 
the  second  sentence  beginning  with  the 
word  "However"  and  ending  with  the 
word  "institution"  is  removed.  The  third 
sentence  begiiuiing  with  the  words  "The 
rate"  and  ending  with  the  word 
"Children"  is  also  removed. 

PART  220-SCHOOL  BREAKFAST 
PROGRAM 

1.  In  Section  220.2  die  first  sentence  in 
paragraph  (u)  is  revised  as  follows: 

§220.2    Definitions. 

***** 

(u)  "School"  meaiis:  (1)  An 
educational  unit  of  high  school  grade  or 
under,  except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child,  operating  under  public 
or  nonprofit  private  ownership  in  a 
single  building  or  complex  of  buildings. 


2.  In  Section  220.2,  paragraph  (z-1)  is 
redesignated  as  paragraph  (aa).  New 
paragraphs  (bb)  and  (cc)  are  added  to 
follow  paragraph  (aa)  to  read  as  follows: 

§220.2    Definition*. 


(bb)  "Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
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of  the  student's  educational  program: 
not  including  transportation  fees  for 
commuting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  academic 
scholarship  aid  from  public  or  private 
nonproHt  organizations  given  to 
students,  or  to  schools  for  students,  and 
(2]  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies 
tuition,  the  average  yearly  tuition  shall 
be  calculated  by  dividing  the  total 
tiution  receipts  for  the  ciurent  school 
year  by  the  total  number  of  students 
enrolled  for  purposes  of  determining  if 
the  average  yearly  tuition  exceeds 
$1,500  per  child. 

(cc]  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

3.  In  Section  220.11,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  220. 1 1    Reimbur««inent  procedure. 

(c)  Where  a  school  participates  in 
both  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program,  the 
State  agency,  or  FNSRO  where 
applicable,  may  authorize  the 
submission  of  one  claim  for 
reimbursement  to  cover  the  income  and 
expenditures  incident  to  both  programs. 


PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  In  Section  235.2,  the  first  sentence  in 
paragraph  (o)  is  revised  as  follows: 

S  235.2    Definitions. 

(o)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under,  except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child,  operating  under  public 
or  nonprofit  private  ownership  in  a 
single  building  or  complex  of  buildings. 


2.  In  Section  235.2,  new  paragraphs  (u] 
and  (v)  are  added  to  follow  paragraph 
(t)  to  read  as  follows: 

S23S.2    Deflnitions. 


not  including  transportation  fees  for 
commuting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  academic 
scholarship  aid  from  public  or  private 
nonprofit  organizations  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
ptupose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies 
tuition,  the  average  yearly  tuition  shall 
be  calculated  by  dividing  the  total 
tuition  receipts  for  the  current  school 
year  by  the  total  number  of  students 
enrolled  for  purposes  of  determining  if 
the  average  yearly  tuition  exceeds 
$1,500  per  child. 

(v)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

PART  245— DETERMINING 
EUQIBIUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK 

1.  In  Section  245.3  paragraph  (c),  the 
first  sentence  is  amended  by  removing 
the  words  "and,  if  so  electing"  and 
replacing  them  with  the  word  "or"  and 
the  fourth  sentence  is  revised  to  read  as 
follows: 

§245.3    Eligibility  •tanderde  and  criteria. 


(c)  *  *  *  In  any  school  which 
participates  in  more  than  one  of  the 
child  nutrition  programs,  eligibility  shall 
be  applied  uniformly  so  that  eligible 
children  receive  the  same  benefits  in 
each  program.  *  •  * 


(u)  'Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
of  the  student's  educational  program; 


§245.4    [Amended] 

2.  In  Section  245.4,  the  first  sentence 
of  the  introductory  paragraph  Is 
amended  by  removing  the  word  "and" 
between  the  words  "meals"  and  "milk" 
and  replacing  it  vtrfth  the  word  "or". 

Note. — The  decrease  in  the  reporting  and 
recordkeeping  requirements  contained  in  this 
regulation  are  subject  to  review  by  the  Ofnce 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act 

(Sections  807  and  806,  Public  Law  97-35,  95 
Stat.  521-535.  42  U.S.C  1772. 1784, 1760) 

(Catalog  of  Federal  Domestic  Assistanoe  Nos. 
10.553, 1^.555. 10.556) 


Signed  in  Washington,  D.C  on  Octolwr  15, 
1981. 
G.  William  Hoagland. 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc.  81-30398  Filed  10-1»-81:  8:45  ami 
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7  CFR  Parts  210. 220,  and  245    . 

National  Average  Payments,  Maximum 
Reduced  Price  Charges,  and  October/ 
March  Estimates 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Emergency  final  rule. 

SUIMMARV:  This  rule  revises  the 
regulations  regarding  the  "national 
average  payments",  the  amount  of 
money  the  Federal  government  gives 
States  for  meals  served  in  the  National 
School  Lunch  and  School  Breakfast 
Programs.  This  rule  also  eliminates  the 
requirement  that  each  October  and 
March,  schools  estimate  and  report  the 
number  of  children  eligible  for  free  or 
reduced  price  meals.  In  addition,  this 
rule  increases  the  maximum  price  which 
a  child  may  be  charged  for  reduced 
price  meajs.  The  maximum  reduced 
price  charge  is  now  up  to  40  cents  for  a 
lunch,  and  up  to  30  cents  for  a  breakfast. 
All  of  the  above  revisions  are  required 
by  Pub.  L  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  and  are 
intended  to  reduce  Federal 
expenditures. 

EFFECTIVE  DATES: 

August  13, 1981 — ^Maximum  Reduced  Price. 
Charges  ({{  210.2,  220.2.  245.2,  245.11). 

September  1, 1981 — National  Average 
Payment  Factors/Reimbursement  Rates 
(SS  210.4,  210.11,  220.4,  220.9). 

October  1. 1981— Elimination  of  October/ 
March  Estimates  (SS  210.8, 210.13.  210.14). 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-9069. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  nor  will 
it  have  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
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regions.  This  action  will  not  have 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  imder  guidance 
provided  by  the  Office  of  Management 
and  Budget  (OMB),  rules  over  which  the 
Agency  has  no  discretion  are  not 
classified  as  major  under  the  Executive 
Order  and  impact  analyses  are  not 
required.  Because  of  the  effective  dates 
specified  by  Pub.  L  97-35,  it  is 
impracticable  for  the  Department  to 
follow  the  procedures  set  forth  in 
Executive  Order  12291.  As  provided  by 
section  8(a)  of  that  Order,  the  Director  of 
OMB  has  been  notified  of  this 
circumstance. 

G.  William  Hoagland,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553  (b) 
and  (d)  that  good  cause  exists  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  because  Pub.  L 
97-35  mandates  that  the  provisions  of 
this  rule  be  effective  on  August  IS,  1981 
(Maximum  Reduced  Price  Charges), 
September  1, 1981  (National  Average 
Payment  Factors/Reimbursement 
Rates),  and  October  1, 1981  (Elimination 
of  October/March  Estimates). 
Sohcitation  of  public  comments  is 
unnecessary  and  contrary  to  the  public 
interest  because  the  provisions  of  this 
rule  are  nondiscretionary. 

Finally,  this  rule  has  been  reviewed 
with  regard  to  the  agreements  of  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  G. 
William  Hoagland,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  implement  those  provisions 
of  the  1981  Omnibus  Reconciliation  Act 
aimed  at  reducing  th^growth  of  Federal 
expenditures  for  Fiscal  Year  1982. 

Background 

In  an  effort  to  decrease  Federal 
expenditwes  and  increase  State  and 
local  program  flexibility,  the  Congress 
enacted  Pub.  L.  97-35  which  authorized 
the  following  changes: 

National  Average  Payment  Factors 

Prior  to  the  passage  of  Pub.  L  97-35, 
Section  4  and  Section  11  of  the  National 
School  Lunch  Act  (NSLA)  and  Section  4 
of  the  Child  Nutrition  Act  of  1966  (CNA) 
contained  provisions  which: 

(1)  Established  Section  4  and  Section 
11  "minimum"  National  Average         \ 
Payment  factors  (NAPFs)  to  be  paid  by 
the  Secretary  to  States  (or  FNSROs 


where  applicable],  for  lunches  and 
breakfasts  served, 

(2)  Provided  for  semi-annual 
adjustments  to  the  NAPFs,  and 

(3)  Required  that  the  aggregate 
amount  of  NAPFs  paid  by  the  Secretary 
to  a  State  or  FNSRO  for  any  Fiscal  Year 
be  not  less  than  the  NAPFs  paid  by  the 
State  or  FNSRO  to  schools  for  the  fiscal 
year  ending  June  30, 1972. 

The  requirements  of  these  provisions 
were  written  into  the  regulations.  As 
required  by  section  801  of  Pub.  L  97-35, 
all  three  provisions  have  been  omitted 
from  the  NSLA  and  the  CNA.  Therefore, 
we  are  removing  obsolete  portions  from 
Part  210,  National  School  Lunch  Program 
regulations  and  Part  220,  School 
Breakfast  Program  regulations. 

Elimination  of  October  and  March 
Estimates 

Prior  to  the  passage  of  Pub.  L  97-35, 
Section  11  of  the  National  School  Lunch 
Act  required  that  reimbursement  claims 
submitted  by  schools  for  October  and 
March  of  each  year  be  accompanied  by 
an  estimate  of  the  number  of  children  In 
each  school  who  are  eligible  for  free  or 
reduced  price  lunches. 

Pub.  L  97-35  eliminated  this  reporting 
requirement.  Effective  October  1, 1981 
claims  for  reimbursement  covering 
October  and  March  no  longer  need  be 
accompanied  by  an  estimate  of  the 
number  of  children  in  each  school  who 
are  eligible  for  a  free  or  a  reduced  price 
meal.  Part  210  National  School  Lunch 
Program  regulations  are  amended  to 
reflect  this  change. 

Maximum  Reduced  Price  Charge 

Prior  to  the  passage  of  Pub.  L  97-35, 
the  maximum  price  a  child  could  be 
charged  for  a  reduced  price  breakfast 
and  lunch  was  ten  cents  and  twenty 
cents  respectively.  Sections  801  and  803 
of  Pub.  L  97-35  established  new 
maximum  rates  which  schools  may 
charge  for  a  redur^d  price  meal. 
Effective  August  13, 1981,  a  child  may  be 
charged  up  to  thirty  cents  for  a  reduced 
price  breakfast,  and  up  to  forty  cents  for 
a  reduced  price  limch.  Appropriate 
changes  are  made  in  Parts  210,  220,  and 
245  to  reflect  these  changes. 

Accordingly,  Parts  210.  220,  and  245 
are  revised  to  read  as  follows: 

PART  210-NATIONAL  SCHOOL 
LUNCH  PROGRAM 

S210^    [Amended] 

1.  In  S  210.2  paragraph  (n-l)(2),  the 
number  20  is  removed  and  is  replaced 
by  the  number  40. 


§210.4    Payment  of  funds  to  States  and 
FNSROs  [Amended] 

2.  In  S  210.4,  paragraph  (a)  is  amended 
by  removing  the  remainder  of  the 
paragraph  starting  with  the  words 
"Provided,  however,"  and  replacing  the 
colon  at  the  end  of  the  paragraph  as  so 
amended  with  a  period. 

3.  In  5  210.4,  paragraph  (b)  is  amended 
by  removing  the  second  sentence 
starting  with  the  word  "Beginning"  and 
ending  with  "lunches". 

4.  In  S  210.4,  paragraph  (c)  is  revised 
as  follows: 


(c)  The  Secretary  shall  prescribe  by 
July  1  of  each  fiscal  year,  adjustments  to 
the  nearest  one-fourth  cent  in  the 
national  average  general  cash-for-food 
assistance  factor  for  all  lunches  and  the 
national  average  special  cash  assistance 
factors  for  free  and  reduced  price 
lunches.  These  annual  adjustments  shall 
reflect  changes  in  the  cost  of  operating 
meal  programs,  as  indicated  by  the 
changes  for  the  most  recent  12  month 
period  for  which  such  data  are  available 
in  the  food  away  from  home  series  of 
the  CoDsomer  Price  Index  for  All  Urban 
Consumers,  pubUshed  by  the 
Department  of  Labor,  Bureau  of  Labor 
Statistics. 


§2104    [Amended] 

5.  In  S  210.8,  paragraphs  (e)(17)  is 
removed  and  reserved. 

S  210.11    [Amended] 

6.  In  S  210.11  paragraph  (b),  the  first 
sentence  is  amended  by  removing  the 
words  "and  by  January  1  of  each  fiscal 
year,"  and  the  second  sentence  is 
amended  by  removing  the  words  "and  at 
the  effective  date  of  the  other 
semiannual  adjustment". 

S  210.13    [Amended] 

7.  In  §  210.13  paragraphs  (c)  and  (d) 
are  removed  and  paragraph  (e)  is 
redesignated  as  paragraph  (c). 

S  210.14    [Amended] 

8.  In  S  210.14,  paragraph  (g)(3)  is 
removed  and  (g)(4)  and  (g)(5)  are 
redesignated  as  (g)(3)  and  (g)(4). 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

§2202    [Amended] 

1.  In  S  220.2  paragraph  (s)(2),  the 
number  10  is  removed  and  is  replaced 
by  the  number  30. 


§220^    [Amended] 

2.  In  S  220.4,  paragraph  (a)(3)  is 
amended  by  removing  the  remainder  of 
the  paragraph  starting  with  the  word 
"Provided"  and  replacing  the  colon  at 
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the  end  of  the  paragraph  as  so  amended  . 
with  a  period. 

§220.4    [Amended] 

3.  In  5  220.4,  paragraph  (b)  is  removed 
and  paragraphs  (c)  and  [dj  are 
redesignated  as  (b)  and  (c).  In  the  newly 
designated  paragraph  (b),  the  words 
"and  by  January  1  of  each  fiscal  year 
semiaimual"  are  removed  and  the  word 
"annual"  is  inserted. 

§220.9    [Amended] 

4.  In  §  220.9,  in  the  third  sentence  in 
paragraph  (b)  the  word  "semiannually" 
is  removed  and  is  replaced  by  the  word 
"annually"  and  the  fourth  sentence  is 
removed. 

PART  245— DETERMINING 
EUGIBIUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK 

§245.2    [Amended] 

1.  In  S  245.2  paragraph  (g](2],  the 
number  20  is  removed  and  is  replaced 
by  the  number  40.  Also,  the  number  10  is 
removed  and  is  replaced  by  the  number 
30. 

§245.11    [Amended] 

2.  In  §  245.11  paragraph  (a)(1).  the 
number  20  is  removed  and  is  replaced 
by  the  number  40. 

Note. — The  decrease  In  the  reporting 
requirements  resulting  from  the  elimination  of 
the  October  and  March  estimates  of  needy 
children  is  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 
(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.553  and  10.555) 

(Sees.  801.  803.  812;  Pub.  L  97-35.  95  Stat. 
521-535.  (42  U.S.C.  1753. 1759(a).  1773, 1758)) 

Signed  in  Washington,  D.C..  on  October  13. 
1981. 

G.  Wiiliam  Hoagland,  — 

Administrator. 
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Agricultural  Marketing  Service 

7  CFR  Part  928 

(Papaya  Reg.  11] 

Papayas  Grown  In  Hawaii;  Grade  and 
Size  Requirements 

agency:  Agricultural  Marlceting  Service. 

USDA. 

ACTION:  Final  rule, 

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  Hawaiian  papayas.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 


of  fresh  papayas  grown  in  Hawaii  in  the 
interest  of  producers  and  consumers. 
DATES:  November  1, 1981.  through 
December  SI.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  ].  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  imder  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  LJ.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Papaya  shipments  in  1979  and  1980 
were  curtailed  because  of  adverse 
weather  and  drought  which  caused 
substantial  fruit  losses  in  Hawaii. 
Because  of  this,  marketing  order 
regulation  requirements  for  shipments  of 
Hawaiian  papayas  were  suspended 
early  in  the  1980  season.  No  regulations 
have  been  issued  since  that  time.  In  the 
alternative,  the  industry  attempted  to 
maintain  shipments  of  acceptable 
quality  papayas  under  a  voluntary 
arrangement  among  handlers  of 
papayas.  However,  market  surveys 
conducted  at  the  request  of  the 
committee  indicated  that  the  voluntary 
quality  assurance  program  was  not 
effective.  Hie  reports  indicated  that 
some  shipments  of  off-grade  and 
immature  papayas  were  made  and  such 
shipments  tended  to  undermine 
consumer  confidence  in  the  overall 
quality  of  fresh  papaya  offerings. 

The  purpose  of  regulations  is  to 
maintain  orderly  marketing  conditions 
and  protect  grower  returns  by 
preventing  the  shipment  of  poor  quality 
papayas.  Shipments  of  such  low  quality 
fruit  disrupts  orderly  marketing  and 
tends  to  depress  prices  of  all  Hawaiian 
papayas,  since  the  presence  of  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  such  fruit 
sold  in  the  market  and  discourages 


repeat  purchases.  The  regidations,  as 
hereinafter  set  fortli,  are  necessary  to 
assure  shipment  of  acceptable  quality 
fruit  and  promote  orderly  marketing. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necesary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisons  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  928--PAPAYAS  GROWN  IN 
HAWAII 

Therefore,  a  new  S  928.311  is  added  to 
Title  7  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 
(§  928.311  expires  December  31. 1981, 
and  will  not  be  published  in  the  annual 
Code  of  Federal  Regulations). 

§  928.31 1    Papaya  Regulation  1 1. 

(a)  During  the  period  November  1. 
1981,  through  December  31. 1981.  no 
handler  shall  ship  any  container  of 
papayas  (except  immature  papayas 
handled  pursuant  to  S  928.152  of  this 
part),  unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  the  allowable 
tolerances  for  defects  shall  be  5  percent: 
Provided.  That  not  more  than  3  percent 
shall  be  permitted  for  serious  damage, 
not  more  than  1  percent  for  immature 
fruit,  and  not  more  than  1  percent  for 
decay:  Provided  further,  That  such 
papayas  shall  individually  weigh  not 
less  than  11  ounces  each. 

(b)  When  used  herein.  "Hawaii  No.  1" 
shall  have  the  same  meaning  as  set  forth 
in  the  Standards  for  Hawaii  Grown 
Papayas.  Section  4.41-52  Administrative 
Rules.  State  of  Hawaii,  issued  pursuant 
to  Section  147-4.  Part  L  and  Section  147- 
22.  Part  II.  Chapter  147.  Title  11.  Volume 
3.  Hawaii  Revised  Statutes. 
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(Sees.  1-19, 48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  October  15. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlieting  Service. 

|FR  Doc  81-30365  Filed  10-19-Sl:  8:45  am] 
BILUNQ  CODE  3410-02-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  Witti  Transportation  Lines; 
Addition  of  Saudi  Arabian  Airlines; 
Name  Change  of  Allegheny  Airlines, 
Inc.  to  U.S.  Air,  Inc. 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  Saudi  Arabian 
Airlines  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  The  rule  also 
corrects  the  listing  of  the  former 
"Allegheny  Airlines.  Inc."  to  read  "U.S. 
Air,  Inc."  in  the  listing  and  the  listing  of 
carriers  which  have  entered  into 
preinspection  agreement  of  their 
passengers  and  crews  at  places  outside 
the  United  States. 

DATES:  Agreement  for  immediate  and 
continuous  transit  with  Saudi  Arabian 
Airlines,  effective:  September  18, 1981. 
Technical  correction  to  change 
"Allegheny  Airlines,  Inc."  to  U.S.  Air, 
Inc..  effective:  October  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  IGeszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W.. 
Washington,  DC  20536  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  8  CFR  238.3  and  238.4 
are  published  pursuant  to  5  U.S.C.  552. 
The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
an  agreement  with  the  Saudi  Arabian 
Airlines  on  September  18, 1981  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 


The  rule  also  corrects  the  Usting  of  the 
former  "Allegheny  Airlines,  Inc."  to 
"U.S.  Air,  Inc.",  its  present  corporate 
name,  and  in  the  listing  of  carriers 
which  have  entered  into  preinspection 
agreements  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  Preinspection  outside  the  United 
States  facilitates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  imnecessary 
because  the  amendments  merely  make 
editorial  changes  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certiHes  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence, 
"Saudi  Arabian  Airlines". 

2.  Removing  "Allegheny  Airlines, 
Inc.,"  and  inserting  in  its  place  in 
alphabetical  sequence,  "U.S.  Air,  Inc." 


§238.4    [AmwKtod] 

In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
removing  "Allegheny  Airlines,  Inc." 
wherever  it  appears  and  inserting  in  its 
place  in  alphabetical  sequence,  "U.S. 
Air.  Inc." 
*        •        *        *        • 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103);  23a  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  October  13, 1981. 
Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization 

JFR  Doc  81-30368  Piled  10-19-81;  8:45  am] 
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8  CFR  Part  100 

Statement  of  Organization;  Field 
Service;  Revised  District  Office 
Jurisdiction;  Seattle,  Wash. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

summary:  This  rule  realigns  the 
jurisdiction  of  the  INS  Seattle, 
Washington  district  office  to  include 
certain  nearby  coimties  in  the  State  of 
Idaho.  The  realignment  benefits  the 
Service  by  formally  clarifying 
jurisdiction,  and  benefits  the  affected 
pubhc  by  providing  greater  convenience 
in  dealing  with  the  Service. 

EFFECTIVE  DATE:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  I  Street  NW., 
Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

For  Specific  Information:  Edward  L 
Carlson,  Investigator.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington,  DC  20536. 
Telephone:  (202)  633-3094. 

SUPPIXMENTARY  INFORMATION:  This 
amendment  to  the  Immigration  and 
Naturalization  Service.  Statement  of 
Organization,  expands  the  jurisdiction 
of  the  Seattle.  Washington  district  office 
to  include  certain  counties  in  Idaho  and 
to  delete  the  same  counties  from  the 
jurisdiction  of  the  Helena.  Montana 
district  office.  As  revised,  the 
jurisdiction  of  the  Seattle,  Washington 
district  office  now  includes  the  following 
counties  in  north  Idaho:  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce,  and 
Shoshone.  The  same  counties  are 
removed  from  the  jurisdiction  of  the 
Helena,  Montana  district  office. 

For  many  years  the  Spokane  district 
office  has  handled  adjudication, 
citizenship,  investigation,  and 
deportation  matters  which  have  arisen 
in  the  area  of  Idaho  north  of  the  Salmon 
River.  The  practice  was  implemented 
principally  because  most  of  the 
population  in  that  area  is  along  the 
western  Idaho  boundary  and  is  within 
about  100  miles  from  Spokane  as 
compared  to  the  Helena  district  office 
which  is  about  325  miles  distant.  Also, 
there  is  a  formidable  range  of  moimtains 
between  these  population  centers  and 


51370 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20.  1981  /  Rules  and  Regulations 


Helena.  Realigning  the  jurisdictions  of 
both  district  offices  is  of  benefit  to  the 
public  and  the  rule  formalizes    - 
jurisdiction  between  both  Service 
district  offices. 

Compliance  with  5  U.S.C.  553  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  not  required  because 
the  rule  deals  with  Service  organization 
and  procedure. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  deals  solely  with  jurisdiction 
of  Service  offices  and  has  no  adverse 
impact  on  the  public. 

This  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  to  agency 
organization. 

PART  100-STATEMENTOF 
ORGANIZATION 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  100.4,  paragraphs  (b)  12  and  30 
are  revised  to  read  as  follows; 

§100.4    Field  Sarvicc. 

***** 

(b)  *  *  * 

12.  Seattle.  Washington.  The  district  office 
in  Seattle,  Washington,  has  jurisdiction  over 
the  State  of  Washington  and  over,  the 
following  counties  in  the  State  of  Idaho: 
Benewah,  Bonner.  Boundary,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone:  also,  over  the  United  States 
immigration  offlces  located  in  the  Province  of 
British  Columbia,  Canada. 
***** 

30.  Helena.  Montana.  The  district  office  in 
Helena,  Montana,  has  jurisdiction  over  the 
State  of  Montana  and  all  counties  in  Idaho, 
except  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah,  Lewis. 
Nez  Perce,  and  Shoshone:  also,  over  the 
'  United  States  immigration  ofrice  located  in 
Calgary,  Alberta,  Canada. 
***** 

(Sec.  103,  66  Stat.  173  (8  U.S.C.  1103)) 

Dated:  October  13, 1981. 
Doris  M.  Meissner. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

\yK  Doc  ai-3O3e0  Filed  10-IB-Bl.  6>«S  Hin| 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Removal  of  Regulations  and  Policy 
Statements 

agency:  Packers  and  Stockyards 

Administration,  USDA. 

action:  Final  rule. 

summary:  This  document  removes  two 
regulations  and  two  policy  statements. 
The  regulations  previously  required  the 
filing  of  all  business  contracts  by 
stockyard  owners  with  the  agency  and 
the  furnishing  of  adequate 
accommodations  for  public  bidding  at 
livestock  auctions.  The  policy 
statements  concerned  the  purchase  and 
sale  of  lambs  and  the  voluntary  filing  of 
surety  bonds.  These  items  are  removed 
as  they  are  no  longer  necessary  for  the 
effective  enforcement  of  the  Packers  and 
Stockyards  Act. 

EFFECTIVE  DATE:  November  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Sands,  Director,  Livestock 
Marketing  Division,  telephone  (202)  447- 
6951,  or  William  V.  Carroll,  Director. 
Packer  and  Poultry  Division,  telephone 
(202)  447-6771. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  publication  of 
December  11. 1979  (44  FR  71802)  the 
Packers  and  Stockyards  Administration 
set  forth  a  plan  for  review  of  existing 
regulations  and  requested  comments 
thereto.  Such  plan  proposed  for  deletion 
regulation  201.85  (requirements  as  to 
public  bidding  accommodations,  policy 
statement  203.1  (lamb  buying  pracdces) 
and  policy  statement  203.13  (voluntary 
filing  of  surety  bonds).  As  part  of  this 
plan,  regulation  201.51  (the  filing  of 
contracts  by  stockyard  owners)  was 
proposed  for  complete  review.  Again,  in 
the  Federal  Register  notice  issued  March 
31, 1980  (45  FR  21168)  the  agency 
proposed  revocation  of  rules  §§  201.85, 
203.1  and  203.13.  At  this  same  time, 
regulation  §  201.51  was  published  for 
review  and  comment. 

Comments  filed  in  response  to  the 
notices  published  on  December  11, 1979. 
and  March  31, 1980,  with  respect  to 
regulation  §  201.51  generally 
recommended  deletion  of  this 
regulation.  The  comments  suggested  that 
the  regulation  was  outmoded, 
unnecessary  and  served  no  useful 
purpose.  One  state  department  of 


agriculture  recommended  retention  of 
the  regulation  in  its  conunents. 
Regarding  the  proposed  deletions  of 
§§  201.85,  203.1  and  203.13,  no  comments 
were  received. 

Regulation  §  201 .51  requires  stockyard 
owners  to  furnish  copies  of  all  contracts 
between  them  and  other  firms  which 
relate  to  the  stockyard  owners' 
business.  The  modification  of  the  rate 
regulation  program  removes  the  need  for 
such  information  on  a  routine  basis. 
When  such  information  is  necessary  for 
effective  administration  of  the  Act  it  can 
be  obtained  tmder  existing  provisions  of 
the  Act. 

Executive  Order  12291 

This  removal  of  regulations  and  policy 
statements  is  not  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

James  L.  Smith,  Acting  Administrator. 
Packers  and  Stockyards  Administration, 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  reduce  the  paperwork 
burden  of  stockyard  owners  and  the 
agency. 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

-Accordingly,  Parts  201  and  203. 
Chapter  11  of  Title  9  of  the  Code  of 
Federal  Regulations  are  amended  as 

follows: 

§§  201.51  and  201.85    [Removed] 

1.  In  Part  201,  §§  201.51  and  201.85  are 
removed. 

PART  203-STATEMENTS  OF 
GENERAL  POLICY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

§§  203. 1  and  203. 1 3    [  Removed  ] 

2.  In  Part  203,  §5  203.1  and  203.13  are 
removed. 

(7  U.S.C.  228(a)) 

Done  at  Washington.  D.C.,  this  5th  day  of 
October.  1981. 
James  L.  Smith, 

.Acting  Administrator,  Packers  and 
Stockyards  Administration. 

[VTi  Doc.  S1-3039t  Filed  10-1»-n:  «:4S  ami 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 

41  CFR  Part  9-9 

Implementation  of  Sections  202-204  of 
Pub.  L  96-517  and  ttie  Effect  on  41 
CFR  Part  9-9  and  10  CFR  Part  600; 
Policy  Statement 

AQENCV:  Department  of  Energy. 
ACnOM:  Policy  statement. 

summary:  Sections  202-204  of  Pub.  L 
96-517  govern  the  disposition  of  rights  in 
inventions  made  under  federal  funding 
agreements  with  small  business  firms 
and  nonprofit  organizations.  The  Office 
of  Federal  Procurement  Policy  (OFPP)  is 
authorized  to  issue  regulations 
implementing  the  provisions  of  Sections 
202-204  and  to  establish  standard 
funding  agreement  provisions. 

In  funding  agreements  with  small 
business  firms  and  nonprofit 
organizations  (as  defined  in  Pub.  L  96- 
517)  the  Department  of  Energy  (DOE) 
will  use  the  regulations  and  standard 
funding  agreement  provisions  contained 
in  OMB  Bulletin  81-22.  These 
regulations  and  standard  funding 
agreement  provisions  supersede  the 
DOE  Prociu-ement  Regulations  (DOE- 
PR)  of  41  CFR  Part  9-9  and  the  DOE 
Assistance  Regulations  (DOE-AR)  of  10 
CFR  Part  600  insofar  as  they  are 
applicable  to  small  business  firms  and 
nonprofit  organizations. 
EFFECTIVE  DATE:  July  1.  1981. 
FOR  FURTHER  IttFORMATION  CONTACT: 
James  E.  Denny,  Assistant  General 
Counsel  for  Patents.  Department  of 
Energy,  Washington,  D.C.  20585, 
telephone  (202)  252-2802. 
SUPf>LEMENTARY  INFORMATION: 
Accordingly,  DOE-PR  Section  9-9.107 
through  section  9-9.109  and  the 
provisions  thereof  referenced  by  the 
DOE-AR  will  no  longer  be  followed  by 
DOE  in  funding  agreements  with  small 
business  firms  and  nonprofit 
organizations,  effective  July  1, 1981. 

Issued  in  Washington.  D.C.  on  July  17. 1981. 
Hilary  |.  Rauch. 

Director,  Procurement  and  Assistance 
Management 

|FK  Doc.  n-ZSezS  Piled  10-19-ai:  8:4.^  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

(Regulation  ER-12S1;  Anwndment  No.  17. 
Docket  3t9061 

Classification  and  Exemption  of  Air 
Taxi  Operators  Dual  Authority 

AGENCY:  Civil  Aeronautics  Board. 


action:  Final  rule. 


summary:  Airlines  that  use  only  small 
aircraft  are  already  exempt  from  many 
regulatory  requirements  of  the  Federal 
Aviation  Act.  The  CAB  now  grants 
similar  exemptions  to  certificated 
airlines  (which  usually  operate  large 
aircraft)  for  their  small  aircraft 
operations,  in  order  to  promote 
competition.  The  exemptions  are  limited 
to  operations  that  are  off  the  airlines' 
certificated  route  systems.  The  CAB  also 
eliminates  an  obsolete  restriction  on 
competition  with  certificated  helicopter 
service. 

DATES:  Adopted:  October  14. 1981. 
Effective:  October  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  In  this 
final  rule,  the  Board  adopts  exemptions 
to  allow  any  certificated  air  carrier  to 
perform  small-aircraft  operations  off  its 
certificated  route  system  as  if  it  were  an 
air  taxi  operator.  For  cargo-only  service, 
the  exemption  also  covers  on-route 
operations.  This  scheme  replaces  the 
series  of  Board  orders  that  granted  dual 
authority  to  individual  air  carriers.  It 
was  proposed  in  EDR-412,  45  FR  73087, 
November  4, 1980.  In  notice  of  proposed 
rulemaking  EDR-433,  issued  along  with 
this  final  rule,  the  Board  seeks 
comments  on  expanding  the  exemption 
to  cover  all  the  small-aircraft  operations 
of  a  certificated  carrier. 

Background 

In  order  to  provide  passenger  air 
transportation  or  international  cargo  air 
transportation,  air  carriers  must 
ordinarily  obtain  certificates  from  the 
Board  under  section  401  of  the  Federal 
Aviation  Act  of  1958.  They  must  also  file 
tariffs  under  section  403  and  comply 
with  a  variety  of  other  provisions  of  the 
Act.  subjecting  them  to  the  full  scheme 
of  route,  rate,  consumer,  and  antitrust 
regulation. 

Air  carriers  that  use  only  small  planes 
(not  more  than  60  seats/maximum 
payload  not  more  than  18.000  pounds), 
however,  can  operate  in  the  largely 
unregulated  environment  established  by 
the  Board's  air  taxi  rule.  14  CFR  Part 
293.  That  rule  defines  "air  taxi  operator" 
essentially  as  an  air  carrier  that  uses 
only  small  aircraft,  does  not  have  a 
section  401  certificate,  and  meets  certain 
other  conditions.  Part  298  exempts  air 
taxi  operators  from  section  401.  section 
403,  and  a  variety  of  other  provisions  of 
the  Act.  The  exemption  is  conditioned 
on  compliance  with  registration,  liability 


insurance,  reporting,  and  other 
requirements. 

Although  the  Part  298  air  taxi 
exemption  has  by  its  terms  been 
unavailable  to  air  carriers  holding 
section  401  certificates,  the  Board  has  in 
several  cases  granted  exemptions  from 
those  terms  to  individual  carriers  to 
allow  them  to  conduct  dual  operations. 
These  carriers  perform  flights  along 
their  certificated  routes  with  large  or 
small  airplanes,  and  fly  elsewhere  with 
small  planes  under  Part  298. 

The  Proposal 

In  EDR-412,  the  Beard  tentatively 
concluded  that  a  general  authorization 
of  dual  operations  would  be  in  the 
public  interest,  for  two  main  reasons. 
First,  it  would  permit  the  certificated 
carriers,  especially  the  small  ones,  to 
compete  on  a  more  equal  basis  with  the 
largely  unregulated  air  taxi  operators.  It 
would  let  the  level  and  quahty  of  service 
in  many  markets  be  determined  by 
market  forces  rather  than  by  the  less 
relevant  consideration  of  which  among 
competing  airlines  happen  to  hold 
certificates.  Second,  it  would 
standardize  the  treatment  of  air  taxis 
that  grow  into  certificated  carriers.  The 
notice  of  proposed  rulemaking  also  set 
out  the  Board's  previous  concerns  with 
dual  authority,  such  as  the  fear  that  a 
carrier  might  divert  managerial  talent 
and  resources  away  from  its  certificated 
operations,  and  explained  why  such 
concerns  were  no  longer  significant 

The  regulatory  scheme  of  Part  298  has 
been  as  follows:  Air  taxi  operators' 
basic  exemptions  from  the  Federal 
Aviation  Act  are  set  out  in  Subpart  B  of 
Part  298.  These  exemptions  are 
conditioned  on  compliance  with 
registration,  reporting,  and  other 
requirements  set  out  in  Subparts  C 
through  H.  In  EDR-412  we  proposed  to 
add  a  new  Subpart  I  to  govern  air  taxi 
operations  by  certificated  carriers. 
"Certificated  carrier"  woidd  be  defined 
as  one  holding  a  section  401  certificate. 
A  carrier  holding  only  a  section  418  all- 
cargo  certificate  would  not  be  affected 
by  the  proposed  rule.  Dual  operations  by 
such  a  carrier  are  already  permitted  by 
S  298.5. 

Under  the  proposal,  certificated 
passenger  carriers  would  not  become  air 
taxi  operators,  but  Subpart  I  would  give 
them  the  exemptions  set  out  in  Subpart 
B  as  if  they  were  air  taxi  operators.  TTie 
exemptions  would  be  limited  to 
operations  with  small  aircraft  The 
proposal  also  specified  that  the 
exemptions  would  be  limited  to 
operations  that  were  outside  the 
carrier's  certificated  route  system,  "to 
prevent  confusion  and  circumvention  of 
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tariff-filing  and  other  requirements  for 
certificated  carriers." 

As  with  true  air  taxi  operators,  the 
proposed  Subpart  I  exemption  for 
certificated  carriers  would  be 
conditioned  on  compliance  with 
Subparts  C  through  H.  It  would  be 
conditioned  further  on  the  terms  of 
Subpart  I  itself.  For  example,  dual 
authority  carriers  would  have  to  register 
under  Subpart  C  for  their  Part  298 
operations.  On  the  other  hand,  Subpart  I 
would  provide  that  these  carriers  have 
no  exemption  from  section  407  of  the 
Act,  relating  to  the  disclosure  of  stock 
ownership,  since  there  is  no  meaningful 
way  to  limit  such  an  exemption  to  a 
carrier's  Part  298  operations. 

When  EDR-412  was  issued,  the 
Board's  rules  on  denied  boarding 
compensation,  (14  CFR  Part  250), 
smoking  aboard  aircraft  (Part  252),  and 
baggage  liability  (Orders  77-2-9,  77-4- 
94,  and  77-9-80)  applied,  by  their  terms, 
primarily  to  certificated  carriers.  In  the 
individual  dual  authority  cases  until 
then,  we  had  avoided  problems  of  public 
confusion  by  requiring  the  carriers  to 
comply  with  all  three  consumer 
protection  rules  for  all  their  air  taxi 
operations  as  well  as  their  certificated 
operations,  with  some  exceptions  for  the 
denied  boarding  compensation  rules. 
EDR-412  noted  that  in  other  proceedings 
the  Board  was  reexamining  the  entire 
question  of  consumer  protection  in  small 
aircraft  operations,  regardless  of  type  of 
air  carrier,  with  a  view  to  more  uniform 
requirements.  Until  completion  of  those 
other  proceedings  we  proposed  to 
continue  the  existing  policy,  as  the 
course  that  appeared  least  likely  to 
confuse  passengers. 

The  Comments 

Comments  on  EDR-412  were  filed  by 
Rich  International  Airways  and  DHL 
Corporation.  Both  generally  supported 
the  proposal.  Rich  had  one  objection. 
Focusing  on  all-cargo  operations,  it  saw 
no  need  to  limit  the  exemption  to 
operations  outside  the  carrier's 
certificated  route  system  (proposed 
S  298.90(a)).  Rich  noted  that  its  own  dual 
authority  exemption  (Order  80-11-142} 
does  not  include  such  a  route  limitation, 
and  stated  that  confusion  about  the 
applicability  of  consumer  protection 
rules  would  not  be  an  issue  because 
they  do  not  apply  to  cargo  service  in  any 
event. 

DHL  Corporation  agreed  with  Rich 
that  all-cargo  operations  with  small 
aircraft  should  be  allowed  imder  the 
proposed  Subpart  I  even  on  a  carrier's 
certificated  route  system.  DHL  also 
recommended,  for  passenger  service,  an 
exception  to  that  feature  of  the  proposal 
that  would  require  dual  authority 


carriers  to  comply  with  the  consumer 
protection  rules  for  all  their  operations. 
It  gave  as  an  example  a  carrier  that 
conducts  transatlantic  all-cargo  service 
and  wishes  to  begin  domestic  commuter 
service  with  small  aircraft.  In  this 
situation,  it  stated,  there  is  no  realistic 
possibility  of  public  confusion  between 
the  two  sets  of  operations,  and  therefore 
no  need  to  impose  the  consumer 
protection  requirements  on  the 
commuter  operations;  More  generally,  it 
suggested  that  the  requirements  not  be 
imposed  on  the  Part  298  operations 
when  the  large  jet  certificated 
operations  are  in  markets  that  are 
"completely  distinct  in  terms  of 
geography,  size  of  aircraft,  type  of 
service,  etc." 

Response  to  Comments 

The  Boad  has  decided  to  adopt  the 
dual  authority  scheme  essentially  as 
proposed  in  EDR-412,  for  the  reasons  set 
forth  in  that  notice.  In  response  to  Rich's 
conmient.  however,  proposed  §  298.90(a) 
is  revised  so  that  all  of  a  carrier's  cargo- 
only  service  with  small  aircraft  will  be 
covered  under  Part  298,  rather  than 
merely  the  off-route  service.  The 
practical  effect  of  this  change  is  simply 
to  exempt  the  on-route  smaU-plane 
operations  from  tariff-filing 
requirements.  Rich  has  already  been 
operating  this  way — with  Part  298  and 
section  401  operations  on  the  same 
route — under  its  individual  dual 
authority  exemption,  without  any 
apparent  problems. 

DHL's  concerns  about  consumer 
protection  requirements  are  largely 
mooted  by  events  that  have  taken  place 
since  the  proposal  was  issued.  In  ER- 
1237,  46  FR  42442.  August  21, 1981.  the 
Board  amended  the  denied  boarding 
compensation  rule  to  exclude  coverage 
of  small  aircraft  entirely.  And  in  ER- 
1245,  46  FR  45934.  September  16, 1981, 
the  Board  amended  the  smoking  rule  so 
that  it  applies  imiformly  to  U.S.  carriers' 
aircraft  with  30  or  more  seats,  without 
regard  to  whether  the  carrier  holds  a 
section  401  certificate.  Thus  only 
baggage  liability  remains  an  issue  for 
dual  authority  carriers.  This  subject  is 
better  addressed  in  the  separate 
proceeding  on  baggage  liability  rules  in 
general.  Meanwhile,  the  approach  used 
in  individual  cases  and  proposed  in 
EDR-412  will  be  continued,  making  all 
operations  of  a  dual  authority  carrier 
subject  to  the  baggage  rules.  The  Board 
will  be  receptive  to  individual 
exemption  requests,  however,  in 
situations  where  the  carrier's  Part  298 
and  section  401  operations  are  different 
enough  that  public  confusion  would  be 
unlikely. 


For  passenger  service,  the  on-route/ 
off-route  distinction  will  lose  its 
meaning  after  December  31, 1981, 
because  under  section  1601(a)(1)(C)  of 
the  Act  the  Board  will  then  lose 
authority  to  specify  terminal  or 
intermediate  points  of  carriers'  domestic 
route  systems.  We  have  tentatively 
concluded  that  the  best  approach  to 
dual  authority  after  that  is  to  consider 
all  of  a  carrier's  domestic  small-plane 
service  as  performed  under  Part  298. 
Comments  on  this  approach  are  invited 
in  notice  of  proposed  rulemaking  EDR- 
433,  issued  along  with  this  rule. 

Details 

The  following  details  of  the  dual 
authority  scheme  were  discussed  in 
EDR-412.  Except  for  DHL's  explicit 
support  of  the  antitrust  provisions,  they 
were  not  addressed  specifically  in  the 
conunents.  They  are  described  again 
here  to  fully  explain  the  new  scheme. 

Through  service  options.  Since  tariff 
filing  is  required  for  a  dual  authority 
carrier's  certificated  operations  but  not 
for  its  Part  298  operations,  a  question 
concerning  tariffs  might  arise  in  cases 
where  a  single  journey  includes  both 
types  of  £ur  transportation.  Proposed 
S  298.93  would  give  carriers  two  options: 
'They  could  file  a  tariff  for  through 
service,  or  charge  the  sum  of  the 
applicable  local  fares.  If  the  carrier  did 
file  a  tariff  for  through  service,  it  would 
not  be  exempt  from  section  403  of  the 
Act  (requiring  observance  of  tariffs)  or 
section  404(b)  (prohibiting  unjust 
discrimination)  for  that  service. 

The  final  rule  follows  the  proposed 
approach  for  through  service  in  foreign 
air  transportation.  For  domestic  through 
service,  however,  the  proposed 
approach  has  become  ambiguous  in  light 
of  the  Board's  recenUy  adopted  tariff 
flexibiHty  rule  in  14  CFR  221.3(e)  (ER- 
1246,  46  FR  46787.  September  22, 1981). 
Moreover,  there  is  no  longer  any 
purpose  to  be  served  by  insisting  on  the 
filing  of  a  tariff  for  through  service  that 
is  sold  below  the  sum  of  the  local  fares, 
because  under  new  S  221.3(e)  such  a 
tariff  would  not  have  to  state  the  exact 
through  fare  anyway.  For  domestic 
through  service  involving  both  a  Part  298 
and  a  certificated  segment,  therefore, 
the  final  rule  leaves  the  choice  of 
whether  to  file  a  tariff  entirely  up  to  the 
carrier.  If  the  carrier  does  file  a  tariff  for 
the  through  service,  it  is  not  exempt 
from  section  404(b)  of  the  Act  for  that 
service,  and  it  is  exempt  from  section 
403  only  as  set  forth  in  §  221.3(e).  In 
other  words,  it  can  sell  the  through 
service  at  or  below  the  tariff  price,  but 
not  above.  To  the  extent  that  this 
approach  to  domestic  tariff  filing  by 
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dual  authority  carriers  may  be 
considered  outside  the  scope  of  the 
notice  of  proposed  ndemaking,  the 
Board  flnds  that  notice  and  pubUc 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  in  view  of 
the  need  to  complete  by  January  1, 1982, 
this  rulemaking  proceeding  and  the 
accompanying  one  begim  by  EDR-433. 

Large  aircraft  reporting.  Since  Part 
298  authorizes  air  transportation  only 
with  small  aircraft,  air  taxi  operators  are 
required  by  §  298.32  to  report  to  the 
Board  any  proprietary  interests  in,  and 
operations  with,  large  aircraft,  which 
would  presumably  be  used  by  them  only 
for  contract  or  private  carriage.  This 
reporting  requirement  is  of  course 
inappropriate  for  certificated  carriers, 
most  of  whose  large  aircraft  operations 
are  authorized  by  their  certificates.  As 
proposed  in  EDR-412,  therefore,  new 
§  298.96  excludes  from  the  requirement  a 
certificated  carrier's  aircraft  that  are 
used  only  in  its  section  401  operations. 
We  have  tentatively  concluded  that 
these  reports  have  outlived  their 
usefulness,  however,  and  in  EDR-433. 
issued  along  with  this  final  rule,  we  are 
proposing  to  eliminate  both  §  298.32  and 
§  298.96. 

Mail.  The  carriage  of  mail  by  air  taxi 
operators  if  governed  by  §  298.35.  Since 
the  standard  of  that  section  differs  from 
the  standards  applicable  to  certificated 
service,  \  298.97  specifies  that  for  dual 
authority  carriers  S  298.35  applies  only 
to  the  carriage  of  mail  in  their  Part  298 
operations. 

Names.  Names  of  certificated  carriers 
are  already  governed  by  14  CFR  Part 
215.  New  §  298.98  therefore  excludes 
dual  authority  carriers  from  §  298.36, 
which  governs  air  taxi  operators'  names. 

Helicopters.  Section  298.33  contains 
restrictions  on  adr  taxi  service  in 
competition  with  a  certificated  carrier 
that  provides  helicopter  or  similar 
service.  BDR-412  proposed  to  eliminate 
the  restrictions.  In  light  of  the  statutory 
and  Board  policies  favoring  completion 
and  the  absence  of  any  opposing 
comments,  we  are  eliminating  the 
restrictions  entirely. 

Insurance.  Liability  insurance 
requirements  for  air  taxi  operators 
currently  appear  in  Subpart  E  of  Part 
298.  We  have  recently  adopted  a  new 
Part  205  that  contains  insurance 
requirements  for  all  carriers  except  on- 
demand  air  taxi  operators.  Unitl  Part  205 
becomes  effective, '  9  298.100  of  this  rule 
applies  the  existing  Subpart  E  insurance 
requirements  to  dual  authority  carriers 
as  follows:  Aircraft  that  are  used  in  Part 


298  operations,  whether  or  not  they  are 
also  used  in  certificated  service,  must  be 
covered.  Those  used  oidy  in  certificated 
or  other  non-Part-298  operations  need 
not  be  covered. 

Antitrust.  Part  298  exempts  air  taxi 
operators  from  the  prior  approval 
requirements  of  section  408  of  the  Act. 
which  governs  mergers  and  acquisitions 
of  control.*  The  exemption  has  been 
limited  to  situations  where  no  party  to 
the  transaction  operates  large  aircraft 
for  compensation  or  hire.  It  has  also 
been  limited  to  the  air  taxi  operators 
themselves,  because  until  the 
Deregulation  Act  was  passed  we  did  not 
have  authority  to  grant  exemptions  to 
persons  other  than  air  carriers.  To  avoid 
unnecessary  regulatory  intrusion  in  the 
activities  of  small  carriers  and 
implement  fully  the  policy  of  letting 
certificated  carriers  conduct  small 
aircraft  operations,  we  are  expanding 
the  exemption  for  air  taxi  operators  and 
making  it  available  to  all  parties 
whenever  it  is  available  to  one.*  We  are 
also  applying  the  expanded  exemption 
to  air  taxi  operators  that  have  become 
dual  authority  carriers  by  obtaining  an 
unused  authority  or  automatic  entry 
certificate  under  the  provisons  of 
section  401(d)(5)  or  (7)  of  the  Act.  Thus, 
the  rule  allows  air  taxis,  certificated 
carriers,  and  other  persons  (including 
persons  in  control  of  air  carriers  and 
those  substantially  engaged  in  the 
business  of  aeronautics)  to  enter  into 
transactions  writh  each  other  without 
obtaining  prior  Board  approval,  as  long 
as  the  result  does  not  include  common 
control  relationships  among  any  of  the 
following:  air  carriers  holding  certificate 
authority  under  section  401(d)(1),  (2),  or 
(3)  of  the  Act,  persons  contolling  such 
aircarriers,  non-air  common  carriers,  or 
persons  (other  than  air  carriers) 
substantially  engaged  in  the  business  of 
aeronautics.  Stated  more  direcdy.  if 
section  408  applied  to  the  transaction 
only  because  of  the  involvement  of  air 
taxi,  unused  authority  or  automatic 
market  entry  operations,  all  parties  to 
the  transactions  are  exempted  from 
section  408  and  prior  approval  is 
unnecessary,  ff  section  408  would  apply 
even  when  those  operations  were 
ignored  however,  the  exemption  is  not 
available  and  prior  approval  is  required. 
For  example,  an  air  taxi  operator  (or  an 
air  taxi  operator  that  has  become  a  dual 


'  The  Bo«td  will  issue  Part  205  shortly,  and 
announce  tte  effective  date  at  that  time.  The 
effective  dale  will  be  near  the  end  of  February  1962. 


'In  general  section  408  provides  that  no  air 
carrier,  person  controlling  an  air  carrier,  other 
common  carrier,  or  person  substantially  engaged  in 
the  business  of  aeronautics  shall  acquire  control  of 
an  air  carrier  in  any  manner  whatsoever  without 
obtaining  prior  Board  approval. 

'The  transaction  would  still  be  sub)ec(  to  full 
Board  scrutiny  under  antitrust  principles,  but 
without  the  prior  approval  requirement. 


authority  carrier  by  obtaining  an  unused 
authority  certificate)  can  acquire  a 
certificated  carrier,  wnthout  prior  Board 
approval,  and  vice  versa.  A  section 
401(d)(1)  certificated  carrier,  however, 
needs  Board  approval  under  section  408 
to  acquire  an  air  taxi  operator  that  has 
already  acquired  another  section 
401(d)(1)  carrier,  because  of  the 
involvement  of  two  section  401(d)(1) 
carriers.  Similariy,  any  other  person 
substantially  engaged  in  the  business  of 
aeronautics  can.  without  prior  approval 
acquire  an  air  taxi  operator,  but  not  if 
that  operator  has  already  acquired  a 
certificated  carrier. 

This  rule  similarly  expands  the 
exemption  from  section  409  (interiocking 
relationships),  and  eliminates,  as  no 
longer  necessary,  the  exemption  from 
section  412  (contracts  and  agreements). 
The  filing  of  contracts  and  agreements 
under  section  412  is  already  voluntary, 
imder  the  Deregulation  Act  and  the 
International  Air  Transportation 
Competition  Act.  Pub.  L  96-192.  The 
grant  of  a  blanket  exemption  from  these 
filing  provisions  could  be  construed  as 
precluding  altogether  the  filing  of 
contracts  or  agreements  involving  air 
taxis.  Since  it  is  not  our  intent  to  deprive 
parties  of  the  opportunity  to  seek  Board 
approval  of  such  documents  if  they  so 
choose,  the  exemption  from  section  412 
(currenUy  contained  in  section 
S  298.11(i))  is  removed.  We  anticipate, 
especially  with  respect  to  agreements 
that  were  formerly  exempted  from 
section  412  requirements,  that  parties 
will  only  file  for  approval  if  they  also 
seek  antitrust  immunity. 

Reporting  requirements.  Reporting 
requirements  for  air  taxi  operators  are 
in  Subpart  F  of  Part  298.  That  subpart 
(§  298.60)  requires  commuter  air  carriers 
to  file  their  flight  schedules  and 
statements  of  rates  and  fares.  This  rule 
applies  that  requirement  to  dual 
authority  carriers,  but  only  to  their 
small-plane  Part  298  operations  because 
schedules  for  certificated  operators  are 
covered  by  Part  231.  Transportation  of 
Mail;  Mail  Schedules,  and  fares  for 
certificated  operations  are  filed  in 
tariffs.  The  rest  of  the  Subpart  F 
reporting  requirements  (flight  and  traffic 
statistics)  do  not  apply  to  dual-authority 
carriers,  because  as  certificated  carriers 
they  must  report  this  information  on 
CAB  Form  41  under  Part  241,  Uniform 
System  of  Accounts  for  Certificated  Air 
Carriers. 

faint  fares  and  90-day  notice  of 
service  suspensions.  Section  37(c)  of  the 
Airline  Deregulation  Act  (49  U.S.C. 
1482a)  entitles  commuter  air  carriers — 
air  taxi  operators  that  perform  at  least 
five  scheduled  roimd  trips  per  week 
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between  a  pair  of  points — to  participate  also  retitles  Subpart  C  of  Part  298  as 

in  any  uniform  joint  fare  system  Registration  for  Exemption,  to  correct 

established  by  the  Board.  It  also  an  oversight  in  ER-1213,  46  FR  12477. 

requires  that  a  participating  commuter  February  17. 1981.  which  eliminated 

give  90  days'  notice  before  terminating  reregistration  requirements.  Finally,  this 

its  service  in  a  market  in  which  joint  rule  updates  the  authority  citation  of 

fares  are  offered.  Failure  to  give  the  Part  298. 

notice  makes  the  commuter  ineligible  to  Accordingly,  the  Civil  Aeronautics 

participate  in  the  joint  fare  system,  A  Board  amends  14  CFR  Part  298. 

question  arises  about  the  applicability  of  Classification  and  Exemption  of  Air 

this  notice  provision  to  dual  authority  Taxi  Operators,  as  follows: 

carriers.  In  EDR-412  we  tentatively  1-  The  authority  citations  for 

concluded  that  a  commuter  should  not  individual  sections  within  Part  298  are 

be  excused  from  the  requirement  merely  removed  and  the  authority  for  Part  298  is 

because  it  has  become  a  dual  authority  revised  to  read: 

carrier  by  acquiring  a  certificated  route.  Authority:  Sees.  101(3).  204, 401. 404. 407. 

while  a  certificated  carrier,  on  the  other  4ie,  418, 419,  Pub.  L  85-726,  as  amended.  72 

hand,  should  not  have  to  provide  the  Stat.  737,  743,  754,  760,  766, 771. 91  Stat  1284. 

notice  for  all  its  service  suspensions  92  Stat.  1732;  49  U.S.C.  1301. 1324. 1371, 1374. 

merely  because  it  has  become  a  dual  ^3^'  ^3®^  "^^^  ^389. 

authority  carrier  by  beginning  some  air  2.  The  Table  of  Contents  is  amended 

taxi  operations.  We  therefore  proposed  by  revising  the  heading  for  S  298.14. 

to  interpret  the  section  37(c)  notice  revising  the  heading  for  Subpart  C. 

requirement,  with  respect  to  dual  removing  S  298.33.  and  by  adding  entries 

authority  carriers,  as  applying  only  to  for  a  new  Subpart  I,  to  read: 

air  taxi  operations.  And  if  such  a  carrier 

failed  to  provide  the  notice,  only  its  air  PART  298— CLASSIFICATION  AND 

taxi  operations  would  be  disqualified  EXEMPTION  OF  AIR  TAXI 

from  participation  in  the  joint  fare  OPERATORS 

system.  With  no  comments  on  this 

interpretation,  we  have  decided  to  adopt  «  *^    ,        «        ,        « 

it  as  proposed.  The  interpretation  is  set  „  ,       ,  ,      , 

forth  in  5  298.94.  A  revised  approach  is  298.14^  &cempUon»  for  persons  other  than 

discussed  in  the  accompanying  notice  of  ^        ,        *        .        ♦ 
proposed  rulemaking. 

Charters.  Charters  performed  by  air  Subpart  C— Registration  for  Exemption 

taxi  operators  are  governed  by  Part  298,  »        •        •        •        * 

which  leaves  them  essentially  298,33    [Reserved] 

unregulated,  while  charters  performed  *        *        •        •        * 
by  certificated  carriers  are  governed  by 

14  CFR  Part  207  or  208.  depending  on  ^lI^SSHll.  i'  TaxlOperatlona  by 

whether  the  carrier's  certificate  certtncatea  camwt 

authorizes  scheduled  service  or  only  298.90    Exemption  for  certificated  carriers, 

charter  service.  If  a  dual  authority  SS'^    No  exemption  from  section  407. 

carrier  has  scheduled  route  authority,  its  ^J?   Jf^X^e^cfontinn- 

,  ,        I..    •      .  I  ,.  ,1  Z80.83     inrougn  service  options, 

large-aircraft  charters  and  its  smaU-  298.94    Joint  fares  and  90-day  notice  of 
aircraft  on-route  passenger  charters  will  service  modifications,  suspensions,  or 

be  governed  by  Part  207.  while  its  small-  terminations, 

aircraft  off-route  passenger  charters  and  298.95    Baggage  liability, 

all  small-aircraft  cargo  charters  will  be  298.96    Special  reporting  requirements 
governed  by  Part  298.  If  the  dual  relating  to  large  aircraft, 

authority  carrier's  certificate  authorizes  ?^-^    Carriage  of  mail, 

only  charter  service  Aen  all  it.  flights  ^^    So^^^^Tfi^^  ^nd  reporting 
are   off-route    so  that  large  aircraft  requlremenU. 

charters  will  be  governed  by  Part  208  298.100    Uability  insurance, 
and  small-aircraft  charters  by  Part  298.  „  ,    ,  ^„ ,.  .  . ,    . 

Miscellaneous.  Because  these  ^3.  fa  5^1.  a  sentence  is  added  at  the 

amendments  relieve  restrictions  and 

create  no  additional  burden,  the  Board  {  298.1    AppMcabMty  of  part 

finds  that  they  may  become  effective  •  •  •  jhis  part  also  authorizes 

upon  publication  in  the  Federal  Register,  certificated  carriers  to  provide  service 

These  amendments  make  the  dual  vvith  small  aircraft  as  if  they  were  air    • 

authority  exemptions  already  given  in  t^xi  operators. 

individual  cases  unnecessary.  Some  of  4.  in  J  298,2,  a  definiUon  is  added,  in 

them  expire  by  their  terms  upon  the  alphabeUcal  order,  to  read: 

effectiveness  of  this  rule.  The  remaining 

ones  are  terminated  by  Order  81-10-94,  8  2M.2    Definitions. 

issued  along  with  this  rule.  This  rule  •        *        •        •        ♦ 


"Certificated  carrier"  means  an  air 
carrier  holding  a  certificate  issued  under 
section  401  of  the  Act. 

*        «        «        *        * 

5.  fa  S  298.11.  paragraphs  (h).  and  (i) 
are  removed  and  paragraph  (g)  is 
revised  to  read: 

S  298.11    Exemption  auttrarity. 

Air  taxi  operators  are  exempt  from 
the  following  provisions  of  Title  IV  of 
the  Act: 


(g)  Sections  408(a)  and  409.  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
mvolvement  of  operations  under  this 
part,  or  under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act. 

6.  Section  298.12  is  revised  to  read: 

S  298.12    Effect  of  exemption*  on  antitrust 


The  exemptions  granted  in 
§§  298.11(g).  298.14.  and  298,92  do  not 
constitute  orders,  within  the  meaning  of 
section  414  of  the  Act.  and  confer  no 
imjnunity  ot  relief  from  the  "antitrust" 
laws  or  any  other  statute  except  the  Act. 

7.  Section  298.14  is  revised  to  read: 

S  298. 14    Exemptions  for  persons  otiier 
ttian  air  taxi  operators. 

The  exemptions  from  sections  408(a) 
and  409  of  the  Act  that  are  granted  to  air 
taxi  operators  by  S  298,11  (g)  and  to 
certificated  carriers  by  §  298,92  are 
hereby  granted  to  all  other  parties  to  the 
transaction  or  relationship. 

§298.33    [Rsmovsd] 

8.  Section  298.33.  Prohibition  and 
limitadons  concerning  regular  service  in 
markets  served  or  authorized  to  be 
served  by  certificated  helicopter 
carriers,  and  limitation  on  use  of 
helicopter.  STOL.  or  VTOL  aircraft,  is 
removed  and  reserved. 

9.  A  new  Subpart  I  is  added,  to  read: 

Subpart  I— Air  Taxi  Operations  by 
Certificated  Carriers 


§298.90 
carriers. 


Exemption  for  certificated 


Each  certificated  carrier  is  exempted 
from  the  Act  in  the  manner  set  forth  m 
Subpart  B.  subject  to  the  terms  of  this 
subpart  and  Subparts  C  through  H.  as  if 
it  were  an  air  taxi  operator,  for 
operations  that  are: 

(a)  Not  along  a  route  authorized  by 
the  carrier's  section  401  certificate  or  do 
not  include  passenger  service;  and 

(b)  Performed  with  aircraft  other  than 
large  aircraft 
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§  298.91    No  exemption  from  section  407. 

Notwitlistanding  S  298.11(f), 
certificated  carriers  operating  under  this 
part  are  not  exempted  from  section  407 
of  tlie  Act 

§298.92    Antitrust  provisions. 

Certificated  carriers  operating  under 
this  part  are  exempted  from  sections 
408(a)  and  409  of  the  Act  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  operations  under  this 
part,  or  under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act 

§  298.93    TTvough  service  options. 

(a)  Interstate  and  overseas  air 
transportation.  If  a  certificated  carrier 
provides  interstate  or  overseas  air 
transportation  that  includes  a  segment 
operated  by  it  under  its  section  401 
certificate  and  a  segment  operated 
imder  tliis  part,  the  carrier  has  the 
option  of  filing  or  not  filing  a  tariff  for 
through  service.  If  the  carrier  files  such  a 
tariff,  it  is  not  exempt  from  section  403 
or  section  404(b)  of  the  Act  for  that  air 
transportation,  except  to  the  extent  set 
forth  in  §  221.3(e)  of  this  chapter 
(domestic  tariff  flexibility). 

(b)  Foreign  air  transportation.  If  a 
certificated  carrier  provides  foreign  air 
transportation  that  includes  a  segment 
operated  by  it  under  its  section  401 
certificate  and  a  segment  operated  by  it 
under  this  part  the  carrier  has  the 
option  of  filing  a  tariff  for  through 
service  or  charging  the  sum  of  the 
applicable  local  rates,  fares,  or  charges. 
If  the  carrier  files  a  tariff  for  through 
service,  it  is  not  exempt  from  section  403 
or  section  404(b)  of  the  Act  for  that  air 
transportation. 

S  298.94    Joint  fares  and  90-day  notice  of 
service  modifications,  suspensions  or 
terminations. 

The  90-day  notice  requirement  in 
section  37(c)  of  the  Airline  Deregulation 
Act  of  1978,  49  U.S.C.  1482a.  applies  to  a 
certificated  carrier's  operations  under 
this  part  that  are  covered  by  an 
agreement  to  provide  interline  service. 
Failure  to  provide  the  required  notice 
will  disqualify  those  operations  from 
participation  in  any  Board-prescribed 
uniform  method  of  establishing  and 
dividing  joint  fares. 

§298.95    Baggage  lial>iiity. 

(a)  Except  for  tariff-filing 
requirements,  the  Board's  niles  on 
baggage  liability  apply  to  a  certificated 
carrier's  operations  under  this  part  as  if 
those  operations  were  performed  under 
the  carrier's  section  401  certificate. 

(b)  Section  298.30.  Public  disclosure  of 
policy  on  consumer  protection,  does  not 


apply  to  certificated  carriers  that 
operate  under  this  part. 

§  298.96    Special  reporting  requlremenU 
relating  to  large  aircraft 

The  reporting  requirements  of  §  298.32 
do  not  apply  to  a  certificated  carrier's 
interests  in.  or  operations  with,  aircraft 
that  are  used  only  in  operations 
authorized  by  that  carrier's  section  401 
certificate. 

§298.97    Carriage  of  maO. 

The  limitations  on  the  carriage  of  mail 
set  out  in  §  298.35  apply  to  the  carriage 
of  mail  by  a  certificated  carrier  only  for 
its  operations  under  this  part. 

§298.98    Use  of  name. 

Names  of  certificated  carriers  that 
engage  in  operations  under  this  part  are 
governed  by  Part  215  of  this  chapter  and 
not  by  §  298.36. 

§298.99    Scope  of  filing  and  reporting 
requirements. 

(a)  The  requirements  of  §  298.60.  Filing 
of  flight  schedules  by  commuter  air 
carriers,  apply  only  to  a  certificated 
carrier's  operations  under  this  part 

(b)  Reporting  of  a  certificated  carrier's 
scheduled  operations  is  governed  by 
Part  241  of  this  chapter,  not  by  §§298.61 
through  298.65  of  tlds  part 

§298.100    Uat>iiity  Insurance. 

Until  the  effective  date  of  Part  205  of 
this  chapter,  the  liability  insurance 
requirements  of  Subpart  E  apply  to  a 
certificated  carrier's  aircraft  that  are 
used  in  operations  under  this  part 
regardless  of  whether  the  aircraft  are 
also  used  in  other  operations.  On  and 
after  that  date  certificated  carriers  are 
subject  to  the  liabihty  insurance 
requirements  set  out  in  Part  205  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

[FR  Doc.  81-30361  Filed  10-1».«1;  8:45  ami 
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14  CFR  Part  373 

[Regulation  SPR-177;  Docket  40120] 

ImplementatJon  of  the  Equal  Access  to 
Justice  Act 

AOENCY:  Civil  Aeronautics  Board. 
action:  Interim  rule. 

summary:  The  CAB  is  issuing  an  interim 
rule  to  implement  the  Equal  Access  to 
Justice  Act  (EAJA).  The  EAJA,  which 
takes  effect  October  1. 1981.  provides  for 
the  award  of  attorney's  fees  and  other 
expenses  to  parties  who  prevail  over  the 
Federal  government  in  certain 


administrative  and  court  proceedings. 
The  issuance  of  this  rule  is  required  by 
the  EAJA.  The  CAB  has  adopted  a 
separate  notice  of  proposed  rulemaking 
today,  seeking  comments  on  what  the 
rule  should  be  in  its  final  form.  The 
NPRM  is  being  coordinated  with  OMB. 

dates:  Effective:  October  1. 1981. 
Adopted:  October  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.  Washington, 
D.C.  20428:  202-673-5442. 

SUPPtXMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  Pub.  L  95- 
481,  94  Stat  2325.  auUiorizes  the  award 
of  attorney's  fees  and  other  expenses  to 
certain  private  litigants  who  prevail 
against  the  United  States  in  adversary 
adjudications  (proceedings  under  554  of 
the  Administrative  Procedure  Act  5 
U.S.C.  554)  conducted  by  Federal 
agencies  and  in  civil  court  proceedings 
other  than  tort  actions.  Eligible 
prevailing  parties  are  entitied  to  awards 
of  fees  and  expenses,  unless  the 
presiding  officer  or  judge  finds  that  the 
position  of  the  United  States  was 
substantially  justified  or  that  special 
circumstances  make  an  award  unjust 
Eligible  parties  include  individuals  with 
a  net  worth  of  not  more  than  $1  million; 
sole  owners  of  unincorporated 
businesses,  partnerships,  corporations, 
associations  or  organizations  with  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees;  and  tax- 
exempt  charitable,  educational  or 
religious  organizations  and  agricultural 
cooperative  association  with  not  more 
than  500  employees,  regardless  of  net 
worth.  The  Act  applies  to  any 
proceeding  pending  between  October  1, 
1981  and  September  30, 1984. 

The  Act  directs  agencies  to  establish 
uniform  procedures  for  the  award  of 
fees  in  their  administrative  proceedings 
after  consultation  with  the  Chairman  of 
the  Administrative  Conference.  The 
Board's  proposed  regidations  are  based 
on  the  model  regulations  issued  by  the 
Administrative  Conference  (46  FR  15895, 
March  10. 1981  and  46  FR  32900.  June  25, 
1981),  and  the  rules  issued  by  the 
Department  of  Justice  with  minor 
changes  to  reflect  the  Board's 
organization  and  procedure.  Because  the 
Act  becomes  effective  October  1, 1981. 
the  Board  is  issuing  this  interim  final 
rule.  At  the  same  time  it  is  adopting  a 
separate  notice  of  proposed  rulemaldog 
seeking  comments  on  what  the  rule 
should  be  in  its  final  form.  The  NPRM 
will  be  issued  after  coordination  with 
OMB. 
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By  this  issuance  the  Board  is  adding  a 
new  Part  373,  Implementation  of  the 
Equal  Access  to  Justice  Act,  to  ks 
special  regulations.  Part  373  has  three 
subparts:  (1]  general  provisions,  (2) 
information  required  from  applicants, 
and  (3)  procedures  for  considering  • 

applications.  The  nde  deals  only  with 
the  procedures  for  making  an  award  and 
does  not  set  the  substantive  standard  of 
when  action  by  Board  counsel  is 
"substantially  justified." 

Subpart  A  sets  forth  general 
provisions  explaining  the  Equal  Access 
to  Justice  Act.  The  first  two  sections 
state  the  purpose  of  the  rule  and  the 
effective  dates.  The  Act  applies  to  any 
adversary  adjudication  pending  before 
the  Board  between  October  1, 1981  and 
September  30, 1984,  or  final  Board 
sunset,  whichever  is  earlier. 
Applications  that  are  not  acted  upon  by 
the  Board  before  sunset  will  be 
processed  by  the  successor  agency 
handling  the  type  of  case  from  which  the 
claim  arose, 

The  Act  applies  to  adversary 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Board  or  any 
other  agency  of  the  United  States  is 
presented  by  an  attorney  or  other 
representative  who  ents«  as 
appearance  and  participatM  in  the 
proceeding.  Three  types  of  proceedings 
conducted  by  the  Board  are  covered: 
enforcement  proceedings,  merger 
proceedings,  and  alterations, 
amendments,  modifications, 
suspensions  or  revocations  of  a 
certificate  to  engage  in  foreign  air 
transportation  where  the  holder  of  such 
certificate  requests  an  oral  evidentiary 
hearing.  In  exceptional  cases,  other 
proceedings  may  be  covered  by  the  Act 
if  th$  Board  issues  an  appropriate  order 
or  designates  the  matter  for  hearing.  In 
addition,  a  party  who  believes  that  a 
proceeding  is  covered  under  the  Act 
may  file  an  application,  and  the  issue 
will  be  resolved  in  the  proceedings  on 
the  application.  If  a  proceeding  includes 
both  covered  and  noncovered  issues,  an 
award  can  be  made  on  the  covered 
issues. 

The  ehgibility  requirements  for 
applicants  restate  the  tests  set  out  in  the 
Act.  The  first  requirement  is  that  the 
applicant  be  a  "prevailing  party  other 
than  the  United  States."  A  prevailing 
party  may  not  recover,  however,  if 
Board  counsel  can  show  that  its  position 
was  "substantially  justified"  or  that 
there  are  "special  circtunstances"  that 
would  make  an  award  unjust. 

Parties  that  meet  these  threshold 
qualifications  must  then  show  that  they 
are  members  of  one  of  the  protected 
groups  set  forth  in  the  statute.  The 
qualifying  factors  include  net  worth. 


number  of  employees  and  tax  exempt 
status  of  the  association  or  group.  The 
Board  will  examine  the  net  worth  and 
number  of  employees  of  all  the 
appHcant's  affiliates  to  determine 
eligibility.  Applicants  that  participate  in 
a  proceeding  primarily  on  behalf  of 
ineligible  entities  may  not  receive  an 
award. 

The  definition  of  employees  in 
S  374.4(e)  includes  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  applicant,  under 
the  applicant's  direction  and  control.  For 
the  purposes  of  this  section,  the  Board 
may  consider  travel  agents,  and  ground 
crews  hired  from  another  air  carrier, 
employees  of  the  applicant  if  there  is  a 
significant  degree  of  control  by  the 
applicant.  Whether  such  support 
services  will  be  included  in  any 
particular  determination  will  depend  on 
the  facts  in  each  case. 

The  standard  for  making  an  award  is 
taken  bom.  the  Act  and  is  intended  to  be 
quite  broad.  If  an  eligible  party  prevails 
in  all  or  a  significant  and  discrete 
portion  of  an  adversary  adjudication, 
Board  counsel  have  the  burden  of  proof 
to  show  that  its  position  vras  reasonable 
in  law  and  fact  Applicants  can  only 
raoovar  if  the  position  of  the  Boaid  was 
not  substantially  justified  in  krwr  and 
fact.  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding, 
or  if  special  circumstances  make  an 
award  iui|u6t. 

The  hourly  rates  for  attorneys,  agents, 
and  expert  witnesses  are  determined  by 
a  number  of  factors.  Generally,  the 
award  will  be  based  on  the  customary 
fee  even  if  the  service  was  provided  to 
the  applicant  for  free  or  for  a  reduced 
amount.  The  fee  must  be  reasonable, 
however,  and  the  Board  or 
administrative  law  judge  may  inquire 
into  the  value  of  the  services  provided. 
In  any  event,  the  award  may  not  exceed 
$75.00  per  hour  for  the  services  of  an 
attorney  or  agent,  or  the  customary  fee 
paid  by  the  Board  for  an  expert  witness. 
In  special  circumstances,  these  ceilings 
may  be  raised  through  rulemaking 
proceedings. 

The  interim  rule  states  diat  the 
applicant  must  provide  certain 
information,  and  sets  forth  the 
procedure  for  considering  applications. 
The  applicant  must  file  an  application 
identifying  the  procee<ling,  showing  that 
the  applicant  prevailed  and  identifying 
the  position  of  the  Board  that  was  not 
substantially  justified.  In  addition,  the 
applicant  must  show  that  the  eligibility 
requirements  of  the  Act  have  been  met, 
and  state  the  amount  of  fees  and 
expenses  sought.  Exhibits  concerning 
net  worth  will  generally  be  included  in 


the  public  record,  although  confidential 
treatment  can  be  granted  if  good  cause 
is  shown. 

The  rule  provides  for  prompt 
processing  of  applications  a3  soon  as 
there  is  a  final  disposition  in  the 
proceedings.  Relatively  short  periods 
are  provided  for  answering  the 
application,  filing  replies  and  for  the 
submission  of  comments  by  other 
parties.  Settlement  is  strongly 
encoiuraged,  and  additional  time  to  file 
replies  will  be  granted  upon  request  of 
both  parties  in  order  to  facilitate 
negotiations. 

Generally,  the  award  will  be  based  on 
information  in  the  written  record,  but 
additional  information  may  be  provided 
if  required.  The  administrative  law  judge 
or  Board  has  30  days  to  rule  on  an 
application.  There  is  provision  for  Board 
review,  but  if  no  action  is  taken  the 
award  becomes  final  30  days  after  it  is 
issued.  After  an  award  application  is 
ruled  upon,  either  the  applicant  or 
respondent  bureau  may  seek  judicial 
review  as  provided  in  5  U.S.C.  504{c^2). 
If  there  is  no  judicial  review  of  the 
award  or  the  underlying  proceeding,  the 
Board  will  pay  the  applicant  witiiia  60 
days. 

Regulatory  Fl«xil)ility  Act 

In  accordance  with  S  U.S.C.  605(b},  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  9S-354,  the  Board  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
Equal  Access  to  Justice  Act  itself  may 
have  such  an  impact  the  rules  merely 
implement  the  Act's  provisions  and  do 
not  themselves  impose  significant 
economic  burden  or  benefits. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  373, 
Implementation  of  the  Equal  Access  to 
Justice  Act,  as  follows: 

PART  373— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Subpart  A— Oanerai  Proviatons 

Sec. 

373.1  Purpose. 

373.2  Definitions. 

373.S  When  the  Act  applies. 

373.4  Proceedings  covered. 

373.5  Eligibility  of  applicants. 

373.6  Standards  for  awards. 

373.7  Allowable  fees  and  expenses. 

373.8  Rulemaking  on  maxinium  rates  for 
attorney  fees. 

375.9  Awards  against  other  agencies. 

Sobpart  B— Information  Required  From 
AppUcanta 

373.10  Contents  of  application. 

373.11  Net  worth  exhibit. 

373.12  Documentation  of  fees  and  expenses. 
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Sec. 

373.13    When  an  application  may  be  Hied. 

Subpart  C— Procedures  for  Considering 
Applications 

373.20  Filing  and  service  of  documents. 

373.21  Answer  to  application. 

373.22  Reply. 

373.23  Comments  by  other  parties. 

373.24  Settlement 

373.25  Further  proceedings. 

373.26  Decisions. 

373.27  Board  review. 

373.28  ludicial  review. 

373.29  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481.  94 
Stat.  232$  (5  U.S.C.  504(c)(1)):  Sees.  204  and 
1002  of  Pub.  L  85-726,  as  amended.  72  Stat 
743.  788:  49  U.S.C.  1324. 1482. 

Subpart  A— General  Provisions 
§  373.1     Purpose. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504.  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Civil 
Aeronautics  Board  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  a  respondent  bureau  unless  the 
respondent  bureau's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust  A  "respondent  bureau"  is  the 
unit  of  the  Board,  or  the  intervening 
agency  that  participates  in  a  proceeding 
covered  under  this  part  and  that  is 
alleged  by  the  applicant  to  have  taken  a 
"substantially  unjustified"  position  in 
that  proceeding.  The  rules  in  this  part 
describe  the  parties  eligible  for  awards, 
and  the  proceedings  that  are  covered. 
They  also  explain  how  to  apply  for 
awards,  and  the  procedures  and 
standards  that  the  Board  will  use  to 
make  them. 

§373.2    Definitions. 

As  used  in  this  Part: 

(a)  "The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(l]  of  the  Equal  Access 
to  Justice  Act.  Pub.  L  No.  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(c)  "Proceeding"  means  an  adversary 
adjudication  as  defmed  above. 

(d)  "Respondent  bureau"  means  the 
unit  of  the  Board,  or  ah  intervening 
agency  of  the  U.S.  government  that 
participates  in  a  processing  covered 
under  this  part  in  which  the  applicant 
prevails  and  that  is  alleged  by  the 


applicant  to  have  taken  a  "substantially 
unjustified"  position  in  that  proceeding. 

§373.3    When  the  Act  appHes. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the  Board 
at  any  time  between  October  1, 1981  and 
September  30. 1984,  or  the  date  of  final 
Board  sunset,  whichever  is  earlier.  This 
includes  proceedings  begun  before  that 
date,  and  proceeding  pending  on 
September  30, 1984,  regardless  of  when 
they  were  initiated  or  when  final  Board 
action  occurs. 

§  373.4    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the  Civil 
Aeronautics  Board.  These  are 
adjudications  imder  5  U.S.C.  554  in 
which  the  position  of  this  or  any  other 
agency  of  the  United  States,  or  any 
component  of  the  Board  or  an 
intervening  agency,  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Any  proceeding  in 
which  the  Board  may  prescribe  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
hcenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
For  the  Civil  Aeronautics  Board,  the 
types  of  proceedings  generally  covered 
include: 

(1)  Enforcement  proceedings; 

(2)  Merger  proceedings; 

(3)  Alterations,  amendments, 
modifications,  suspensions  or 
revocations  of  a  certificate  to  engage  in 
foreign  air  transportation  where  the 
holder  of  such  certificate  requests  an 
oral  evidentiary  hearings:  and 

(b)  The  Board  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  of 
this  section  as  an  adversary 
adjudication  for  purposes  of  the  Act  by 
so  stating  in  an  order  initiating  the 
proceeding  or  designating  the  matter  for 
hearing.  The  Board's  failure  to  designate 
a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  apphcation  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  to  be 
resolved  in  disposing  of  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§373.5    E»git>iilty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 


the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  that  $1  million; 

(2)  The  sole  owner  of  an 
luiincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultiu-al  Marketing  Act  (12  U.S.C 
1141  j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  piupose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "indiArtdual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibiUty.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  afiiliate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 


51378 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20,  1981  /  Rules  and  Regulations 


administrative  law  judge  or  the  Board 
may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  tliis  paragraph 
constitute  special  cirounstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  373.6    Standard*  for  awards. 

(a]  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  respondent  bureau  over 
which  the  applicant  has  prevailed  was 
substantially  justified.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  justified  simply  because 
the  agency  did  not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  373.7    Allowabl*  fe«s  and  expenses. 

(a)  The  following  fees  and  otiher 
expenses  are  allowable  under  the  Act; 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  the  Department  finds 
necessary  for  the  preparation  of  the 
party's  case; 

(3)  Reasonable  attorney  or  agent  fees. 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  even  if  they  were  made 
available  without  charge  or  at  a  reduced 
rate  to  the  applicant,  except  that: 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  $24.09  per  hour; 
and 

(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  or  Board  shall  consider  the 
following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  "Hie  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant: 


(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(5)  Any  necessary  or  reasonable 
expenses  incurred;  and 

(6]  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d]  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test 
project  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

§  373.9    Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings],  the 
Board  may  adopt  additional  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part  The 
Board  will  conduct  any  rulemaking 
proceedings  for  this  purpose  under  the 
informal  rulemaking  procedures  of  the 
Administrative  Procedure  Act 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  14  CFR  302.36. 
The  petition  should  identify  the  rate  the 
petitioner  believes  the  Board  should 
establish  and  types  of  proceedings  in 
which  the  rate  should  be  used.  It  should 
also  explain  fully  the  reasons  why  the 
higher  rate  is  warranted.  The  Board  will 
respond  to  the  petition  within  120  days 
after  it  is  Bled,  by  initiating  a 
rulemaking  proceeding,  denyii^  the 
petition,  or  taking  other  appropriate 
action. 

§  37S.9    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  die  Uiuted  States  that  participates  in 
a  proceeding  before  the  Board  and  takes 
a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  -shall  be  made 
against  that  agency. 

Subpart  B— Infomurtion  Required 
From  Applicants 

§  373.10    Contents  of  appllcatioa 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
be  filed  in  the  Docket  Section  under  a 
new  docket  number  and  shall  identify 
the  applicant  and  the  proceeding  for 
which  an  award  is  sou^t  The 
application  shall  show  that  the  applicant 


has  prevailed  and  identify  the  position 
of  the  respondent  bureau  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  apphcation  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  milUon  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  of  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.  501(c)(3))  or,  in  the  case  of 
a  tax-exempt  organization  not  required 
to  obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  the  basis  for 
the  applicant's  belief  that  it  qualifies 
under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultxu-al  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,. organization, 
or  a  sole  owner  of  an  incorporated 
business,  the  application  shall  state  that 
it  did  not  have  more  than  500  employees 
at  the  time  the  proceeding  was  initiated, 
giving  the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(e)  The  applicant  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Board  to  consider  in 
determining  whedier  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shcdl  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought  fhe  application  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  complete 
to  the  best  of  the  signer's  information 
and  behef. 

§373.11    Net  worth  exMbtt. 

(a)  Each  applicant  other  than  a 
qualified  tax-exempt  organization  or 
cooperative  association  must  submit 
with  its  apphcation  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defined  in 
§  373.5(f)  of  this  part)  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
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and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
part.  The  administrative  law  judge  or 
Board  may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  one  year  prior  to 
the  date  on  which  the  proceeding  was 
initiated  that  reduced  the  net  worth  of 
the  applicant  and  its  affiliates  below  the 
applicable  net  worth  ceiling.  If  there 
were  no  such  transactions,  the  appliceint 
shall  so  state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  administrative  law  judge 
in  a  sealed  envelop  labeled 
"Confidential  Financial  Information," 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shcdl  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act  5  U.S.C. 
552(b)(lH9).  why  public  disclosure  of 
the  information  would  adversely  afi^ect 
the  applicant,  and  why  disclosure  is  not 
required  In  the  public  interest.  The 
material  in  question  shall  be  served  on 
the  Board,  but  need  not  be  served  on 
any  other  party  to  the  proceeding.  If  the 
administrative  law  judge  or  Board  finds 
that  the  information  should  not  be 
withheld  from  disclosure,  it  shall  be 
placed  in  the  public  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Board's  established  procedures  under 
the  Freedom  of  Information  Act  in  14 
CFR  Part  3ia 

§  373. 1 2    Documentation  of  fees  and 
expense*. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  by  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
perforined,  the  rate  at  which  each  fee 


has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  or  Board  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 

§  373.13    When  an  application  may  i>e  fHed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  beUeves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  part,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
administrative  law  judge  becomes 
administratively  final;  [2]  issuance  of  an 
order  disposing  of  any  petitions  for 
reconsideration  of  the  Board's  final 
order  in  the  proceeding;  (3)  if  no  petition 
for  reconsideration  is  filed,  the  last  date 
on  which  such  a  petition  could  have 
been  filed;  or  (4)  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settiement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C — Procedure*  for 
Considering  Applications 

§  373.20    Filing  and  service  of  documents. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  in  accordance  with  14  CFR 
Part  302,  except  as  provided  in 
§  373.11(b)  for  confidential  financial 
information. 

§  373.21    Answer  to  application. 

(a)  Any  answer  to  the  respondent 
bureau  shall  be  filed  within  30  days 
after  service  of  an  application. 

(b)  If  the  respondent  bureau  and  the 
applicant  believe  that  they  can  reach  a 
settlement  concerning  the  award,  they 
may  joinUy  file  a  statement  of  their 
intent  to  negotiate  a  settlement.  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days,  and  further 
extensions  may  be  granted  by  the 


administrative  law  judge  or  Board  upon 
request  by  the  respondent  bureau  and 
the  appHcant 

(c)  llie  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
in  the  record  of  the  proceeding,  the 
respondent  bureau  shall  include  with 
the  answer  either  supporting  affidavits 
or  a  request  for  further  proceedings 
imder  §  373.25. 

§373.22    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  373.25. 

§373.23    Comments  by  ottter  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  respondent  bureau 
may  file  comments  on  an  application 
within  30  days  after  it  is  served  or  on  an 
answer  vdthin  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge  or 
Board  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§373.24    Settlement 

The  applicant  and  the  respondent 
bureau  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application,  either  in 
connection  vfiih  a  settiement  of  the 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded,  in  accordance  with  the 
Board's  settiement  procedure.  If  a- 
prevailing  party  and  the  respondent 
bureau  agree  on  a  proposed  settiement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settiement 

§  373.25    Furttier  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  Further  proceedings  shall 
be  held,  however,  when  necessary  for 
full  and  fair  resolution  of  the  issues 
arising  from  the  application,  and  shall 
be  conducted  as  promptiy  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  or  Board  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  die  disputed  issues  and  shall 
explain  wby  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 
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§  373.26    Decision. 

The  administrative  law  judge  or  Board 
shall  issue  an  initial  or  tentative 
decision  on  the  application  within  30 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  Endings  and  conclusions 
on  the  apphcant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
fmdings  on  whether  the  respondent 
bureau's  position  was  substantially 
justified,  whether  the  applicant  imduly 
protracted  the  proceedings,  or  whether 
special  circiunstances  make  an  award 
unjust.  If  the  apphcant  has  sought  an 
award  against  more  than  one 
respondent  bureau,  the  decision  shall 
allocate  responsibility  for  payment  of 
any  award,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§373.27    Board  review.  ' 

Either  the  applicant  or  respondent 
bureau  may  seek  review  of  the  initial 
decision  on  the  fee  application,  or  the 
Board  may  decide  to  review  the  decision 
on  its  own  initiative.  If  neither  the 
applicant  nor  respondent  bureau  seeks 
review  and  the  Board  does  not  take 
review  on  its  own  initiative,  the  initial 
decision  on  the  application  shall  become 
a  fmal  decision  of  the  agency  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  Board.  If  review  is 
taken,  the  Board  will  issue  a  final 
decision  on  the  application  or  remand 
the  apphcation  to  the  administrative  law 
judge  for  final  proceedings. 

1373.28    Judicial  review. 

Judicial  review  of  final  Board 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§373.29    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Board's 
Comptroller  a  copy  of  the  Board's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
documents  should  be  sent  to  the 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  The  Board  will 
pay  the  amount  awarded  to  the 
applicant  within  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  respondent 
bureau  or  any  other  party  to  the 
proceeding. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-303fl0  Filed  10-19-81:  8:45  omj 
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14  CFR  Part  385 

[Reg.  OR- 185;  Amdt  No.  1 14  to  Part  385] 

Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  revises  its 
delegations  of  authority  to  reflect  a 
recent  reorganization. 

dates:  Adopted:  October  14. 1981; 

Effective:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  O'Connor,  Assistant  Director, 
Legal,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428:  202-673-5337. 
SUPPtEMENTARY  INFORMATION:  Section 
585.16a  of  the  Board's  rules  (14  CFR 
385.16a)  delegates  authority  to  the 
Assistant  Director,  Legal  Analysis 
Division.  Bureau  of  Domestic  Aviation, 
to  grant  or  deny  applications  for  relief 
from  provisions  in  the  Board's  tariff  rule 
(14  CFR  Part  221)  and  oversales  rule  (14 
CFR  Part  250).  The  Legal  Analysis 
Division  was  recently  combined  with 
the  Legal  Processing  Division  to  form  a 
new  Legal  Division  in  the  Bureau  of 
Domestic  Aviation.  This  notice  amends 
S  385.16a  to  reflect  that  change. 

Since  this  rule  involves  a  matter  of 
internal  procedure,  the  Board  finds  that 
notice  and  public  procedure  are 
imjiecessary  and  that  it  may  take  effect 
upon  publication. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102,  204,  401.  402.  403,  407, 
and  416,  Pub.  L  85-726,  as  amended  72  Stat. 
740.  743,  754,  757,  758,  766,  771,  (49  U.S.C. 
1302, 1324, 1371, 1372, 1373, 1377, 1386), 
Reorganization  Plan  No.  3  of  1961,  26  FR  6989. 

2.  The  Table  of  Contents  is  amended 
by  revising  the  title  of  S  385.16a  to  read: 


Sec 

*  «  *  *  * 

385.16a    Delegation  to  the  Assistant  Director, 
Legal,  Bureau  of  Domestic  Aviation. 


3.  The  title  and  opening  paragraph  of 
§  385.16a  are  amended  to  read: 

§  385.16a    Delegation  to  ttie  Assistant 
Director,  Legal,  Bureau  of  Domestic 
Aviation. 

The  Board  delegates  to  the  Assistant 
Director.  Legal  Division,  Bureau  of 
Domestic  Aviation,  the  authority  to: 

***** 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-30359  Filed  10-19-81:  8:4S  am] 
mUJNO  CODE  e320-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1207 

Standards  of  Conduct;  Post 
Employment  Regulations 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
issuing  a  final  rule  containing 
procedures  to  be  followed  by  a  former 
NASA  employee  subject  to  Uie 
restnctions  of  Title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
when  the  former  employee  wishes  to 
communicate  scientific  or  technical 
Information  to  NASA.  The  Ethics  in 
Government  Act  restricted 
conununication  between  former 
government  employees  and  their  former 
agencies  but  exempted  scientific  and 
technological  exchanges.  The  Office  of 
Personnel  Management  has  issued  a 
regulation.  Exemption  for  Scientific  and 
Technological  Information,  under  which 
each  scientific  or  technical  agency  must 
issue  its  own  regulation.  This  final  rule 
is  NASA's  regulation  under  that 
exemption,  and  has  been  approved  by 
the  Office  of  Government  Ethics  in  the 
Office  of  Personnel  Management. 
BFTEcnvE  date:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  N.  Siegel,  202-755-3922. 
SUPPLEMENTARY  INFORMATION:  This  rule 
concerns  agency  procedure  and  is. 
therefore,  exempt  under  5  U.S.C.  553(b) 
from  notice  and  public  comment 
requirements.  The  rule  becomes 
effective  upon  publication.  Please  refer 
to  5  CFR  Part  737.  Post  Employment 
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Conflict  of  Interest,  for  the  Office  of 
Personnel  Management's  final 
regulations  as  background. 

(a)  Authority.  18  U.S.C.  207(f). 
contains  an  exemption  from  the 
restrictions  on-post-employment  activity 
contained  in  sections  207  (a),  (b)  and  (c), 
for  communications  made  "solely  for  the 
purpose  of  furnishing  scientific  or 
technological  information  under 
procedures  acceptable  to  the 
department  or  agency.  .  .  ."  This 
regulation  sets  forth  such  procedures. 

(b)  Policy.  The  Ethics  in  Government 
Act  of  1978,  as  amended,  bars  certain 
acts  by  former  government  employees 
which  may  peasonably  giv^  the 
appearance  of  making  unfair  use  of  prior 
government  employment  and 
affiliations.  The  exemption  for  scientific 
and  technological  communications 
permits  scientific  and  technical 
information  to  flow  unimpeded  from 
former  dvil  servants  to  agencies.  As  a 
scientific  and  technical  agency,  NASA 
needs  the  advice  of  former  employees. 
Aerospace  experts  are  small  in  number 
and  have  expertise  in  complex  narrow 

'  areas.  For  NASA  to  perform  its  mission, 
it  is  necessary  that  NASA  not  be  cut  off 
from  the  technical  expertise  of  former 
employees.  In  order  to  permit  such 
communications  to  NASA  to  exist,  the 
following  procedures  are  designed  to  be 
as  simple  and  self-enforcing  as  pos.sible. 

PART  1207— STANDARDS  OF 
CONDUCT 

14  CFR  Part  1207  is  amended  by 
adding  a  new  paragraph  (d)  to 
§  1207.735-2.  and  by  adding  a  new 
Subpart  H. 

1.  In  S  1207.735-2.  paragraph  (d)  is 
added  to  read  as  follows: 

§  1207.735-2    Applicat><lity. 

*         •         •         *         * 

(d)  The  provisions  of  Subpart  H  are 
applicable  only  to  former  NASA 
government  employees. 

(18  U.S.C.  207;  5  CFR  Part  737) 

2.  Part  1207  is  amended  by  adding  a 
new  Subpart  H  to  read  as  follows: 

• '       *    ' '  *        *        * 

Subpart  H— Post  Employment  Regulations 

Sec 

1207.735-800    Scope  of  subpart. 

1207.735-801    Exemption  for  scientific  and 

technological  communicatiuns. 
(18  U.S.C.  207;  5  CFR  Part  737) 

Subpart  H— Post  Employment 
Regulations 

§  1207.73$-«00    Scope  of  subpart 

This  subpart  provides  guidance  to 
former  NASA  government  employees 


who  are  subject  to  the  restrictions  of 
Title  V  of  the  Ethics  in  Government  Act 
of  1978,  as  amended,  and  who  want  to 
communicate  scientific  or  technical 
information  to  NASA. 

§  1207.735-601    Exemption  for  scientific 
and  tectinological  communications. 

(a)  Whenever  a  former  government 
employee  who  is  subject  to  the 
constraints  of  post  employment  conflict 
of  interest  18  U.S.C.  207.  wishes  to 
communicate  with  NASA  imder  the 
exemption  in  section  207(f)  for  the 
making  of  a  communication  solely  for 
the  purpose  of  furnishing  scientific  or 
technological  information,  he  or  she 
shall  state  to  the  NASA  employee 
contacted,  the  following  information: 

(1)  That  he  or  she  is  a  former 
government  employee  subject  to  the 
post  employment  restrictions  of  18 
U.S.C.  section  207  (a),  (b).  or  (c)— specify 
which; 

(2)  That  he  or  she  worked  on  certain 
NASA  programs — enumerate  which:  and 

(3)  That  the  communication  is  solely 
for  the  purpose  of  furnishing  scientific  or 
technological  information. 

(b)  If  the  former  government  employee 
has  questions  as  to  whether  the 
communication  comes  within  the 
scientific  and  technological  exemption, 
he  or  she  should  contact  the  General 
Counsel,  the  designated  agency  ethics 
official. 

lames  M.  B^gs, 
Administrator.  * 

{m  Doc.  m-30234  nied  10-19-81:  S:*^  miij 
BtLUNQ  CODE  7S1O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  157  and  260 
( l>ocl(et  No.  RM80-69] 

Revision  of  Interstate  Pipeline's 
Annual  Report  of  Gas  Supply:  Form 
No.  15;  Approval  of  ttie  Office  of 
Management  and  Budget 

October  9, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  approval  of  the  Office 
of  Management  and  Budget. 

summary:  On  August  14. 1981.  the 
Commission  issued  a  final  rule  to  revise 
Form  No.  15,  "Interstate  Pipeline's 
Annual  Report  of  Gas  Supply"  (Order 
No.  168,  46  FR  42261,  August  20, 1981). 
The  final  rulemaking  noted  that  as  of 
the  date  of  issuance  of  the  rule.  OMB 
had  not  approved  the  collection  of  data 


in  the  revised  Form  No.  15  according  to 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520).  The 
rulemaking  also  provided  that  receipt  of 
OMB  approval  would  be  noticed  in  the 
Federal  Register.  That  approval  has 
been  received  and  is  effective  through 
August  31. 1984.  The  OMB  control 
number  for  the  form  is  19020037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown.  Office  of  Program 
Management  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NT:..  Room  3317.  Washington.  D.C  20426. 
(202)  357-8182. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dt«:  R1-3031B  Filed  lO-IS-BI;  8:45  unj 
BILUMG  CODE  6717-02-M 


18  CFR  Part  270 

(Docket  No.  RM80-33) 

Standard  for  Determlnbig  ttie  Btu 
Content  of  Natural  Gas 

Issued:  October  8, 1981. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  effective  date. 

summary:  On  August  20. 1981.  the 
Federal  Energy  Regulatory  Commission 
issued  an  order  granting  partial  stay  of 
Order  Nos.  93  and  93-A.  relating  to  the 
standard  of  determining  the  Btu  content 
of  natural  gas  pending  further  order,  46 
FR  45599  (September  14, 1981),  subject  to 
the  approval  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  On  September  17, 1981.  the  court 
remanded  the  record,  thereby  approving 
the  order.  The  order  granting  partial 
stay  of  Order  Nos.  93  and  93-A  pending 
further  order  thus  became  effective  as  of 
August  20, 1981. 

EFFECTIVE  DATE  August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder,  Deputy  Assistant 
General  Counsel.  Rulemaking  and 
Legislative  Analysis.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  (357-6151). 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1980,  the  Commission  issued  Order 
No.  93,  Docket  No.  RM80-33:  45  FR 
49077;  (July  23, 1980)  amending  and 
issuing  as  final  rules  the  regulation  in  18 
CFR  270.204  relating  to  the  standard  for 
determining  the  Btu  content  of  natural 
gas.  On  April  24, 1981,  the  Commission 
issued  Order  No.  93-A.  entitled  "Order 
Denying  Rehearing  and  Clarifying  Order 
No.  93"  (46  FR  24537;  May  1. 1981). 


51382        Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20,  1981  /  Rules  and  Regulations 


The  order  issued  August  20. 1981, 
stayed  Order  Nos.  93  and  93-A,  pending 
further  order,  insofar  as  they  concluded 
that  the  standard  they  prescribed  for 
determining  Btu  content  of  natural  gas 
was  in  effect  from  December  1, 1978,  to 
April  24, 1981  (the  date  Order  No.  93-A 
was  issued).  The  order  issued  August  20 
was  subject  to  the  approval  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

On  September  17, 1980,  the  Court 
granted  the  Commission's  motion  to 
remand  the  record  to  the  Commission. 
Thus,  the  order  issued  on  August  20, 
1981,  granting  partial  stay  of  Order  Nos. 
93  and  93-A,  pending  further  order 
became  effective  August  20. 1981. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc.  S1-29<W1  Piled  10-19-81: 8:45  am] 
WUJNG  COOE  6717-03-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 
It  CFR  Part  177 

rrj).  81-214] 

Tariff  Classification:  Ornamented  and 
not  Ornamented  Wearing  Apparel; 
Correction 

AGENCY:  Customs  Service,  Treasury. 

action:  Notice  announcing  the 
application  of  a  court  decision  to  the 
tariff  classification  of  certain 
merchandise;  correction. 

summary:  This  document  corrects  a 
notice  concerning  the  manner  in  which 
the  Customs  Service  will  apply  the 
principles  announced  by  the  U.S.  Court 
of  Customs  and  Patent  Appeals  in  The 
Ferriswheel  v.  United  States,  C.A.D. 
1260,  to  certain  specified  garments, 
which  was  published  as  T.D.  81-214  in 
the  Federal  Register  on  August  21, 1981 
(46  PR  42446]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Joseph  Pisani,  Regulations 
Control  Branch,  U.S.  Customs  Service 
(202-566-8237).  The  following 
corrections  are  made  to  the  notice 
document: 

1.  On  page  42446,  left  hand  column, 
the  first  sentence  under  the  caption 
"Effective  Dates."  is  corrected  to  read 
'The  change  in  classification  with 
respect  to  western-style  shirts,  military 
style  and  bush/safari  garments  with 
epaulets,  described  below,  will  be 
effective  after  December  21, 1981." 

2.  On  page  42447  the  last  sentence  in 
the  paragraph  at  the  top  of  the  left-hand 
column.  Is  corrected  to  read  "The 
classification  of  such  garments  will. 


after  December  21. 1981,  be  determined 
on  the  characteristics  of  each  garment." 

Dated:  October  9. 1981. 
Steplien  Pinter, 

Acting  Director,  Regulations  Control  and 
Disclosure  Law  Division. 

|FR  Doc.  81-30304  Filed  10-10-81:  8:45  am) 
BiLUNQ  COOE  4S10-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 

[Docket  No.  60N-0193] 

Quality  Standards  for  Foods  With  No 
Identity  Standards;  Bottled  Water, 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  the  final  regulation  to 
amend  the  quality  standard  for  bottled 
water  to  include  a  chemical  quality  level 
of  O.lO-milligram  per  liter  for  total 
trihalomethanes  (TTHM's)  in  bottled 
water.  The  final  regulation  was 
published  in  the  Federal  Register  of 
August  14. 1981  (46  PR  4J037). 
date:  Effective  date  confirmed  as 
October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  W.  Gill,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  13. 1980  (45  FR 
40153),  the  Food  and  Drug 
Administration  proposed  a  revision  to 
the  quality  standard  for  bottled  water 
(21  CFR  103.35).  The  revision  dealt  with 
a  Maximum  Contaminant  Level  (MCL) 
of  0.10-milligram  per  liter  for  TTHM's 
that  are  introduced  into  drinking  water 
by  the  reaction  of  naturally  occurring 
substances  with  chlorine  and  was 
proposed  in  response  to  the  "National 
Interim  Primary  Drinking  Water 
Regulations.  Control  of  Trihalomethanes 
in  Drinking  Water"  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register  of  November  29. 1979 
(44  FR  68624). 

After  receiving  and  analyzing  the  only 
comment  on  the  proposed  revision,  FDA 
issued  in  the  Federal  Register  of  August 
14, 1981  (46  FR  41037)  a  final  regulation 
for  the  quality  standard.  The  effective 
date  indicated  for  the  final  regulation 
was  October  13, 1981,  unless  objections 


were  filed  under  section  701(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e))  by  September  14, 1981. 
No  objections  or  requests  for  hearings 
relating  to  the  final  regulation  were  filed 
with  the  agency. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
403(h).  410,  701(e).  52  Stat.  1046-1047  as 
amended.  70  Stat.  919  amended.  88  Stat. 
1694  (21  U.S.C.  341.  343(h).  349,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  §  5.1;  see  46  FR 
26052;  May  11. 1981)).  notice  is  given 
that  21  CFR  103.35  as  amended  in  the 
Federal  Register  of  August  14. 1981  (46 
41037)  is  effective  October  13, 1981. 

Dated:  October  14, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-30237  Filed  10-19-81: 8:45  ami 
BIUJNQ  COOE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
DtethytoertMmazine  Ctiewable  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  dnig  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Cyanamid  Co.  providing  for 
safe  and  effective  use  of  a  chewable 
tablet  containing  diethylcarbamazine 
equivalent  to  180  milligrams  (mg)  of 
diethylcarbamazine  citrate  for 
prevention  of  heartworm  disease  and  as 
an  aid  in  the  control  of  ascarid 
infections  in  dogs. 
EFFECTIVE  DATE:  October  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N)  08540,  filed  a  supplemental 
NADA  (120-327)  providing  for  use  of  a 
chewable  tablet  containing 
diethylcarbamazine  equivalent  to  180 
mg  diethylcarbamazine  citrate  in  dogs 
for  prevention  of  heartworm  disease 
caused  by  Dirofilaria  immitis  and  as  an 
aid  in  the  control  of  ascarid  infections 
caused  by  Toxocara  canis.  American 
Cyanamid  holds  approval  for  use  of  60- 
mg  tablets.  This  supplement  adds 
approval  for  use  of  180-mg  size. 
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Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 
of  the  drug.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  £^pUcation.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-3G5).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  Uie 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
S  520.620b  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

PART  520~ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.620b    Divthylcarbamazln*  ch«wat>l« 
tablets. 

(a)  Specifications.  Each  chewable 
tablet  contains  diethylcarbamazine 
equivalent  to  60  or  180  milligrams  of 
diethylcarbamazine  citrate  adsorbed  on 
an  inert  resin  base. 


Effective  date:  October  20, 1981. 
(Sec.  S12(i).  82  Stat.  347  (21  U.S.a  360b(i))) 


Dated:  Octol)er  9. 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-30132  Filed  10-l»-n:  «:4S  am) 
BtLUNQ  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  241 
[Docket  No.  R-81-896] 

Supplementary  Financing  for  Insured 
Project  Mortgages 

aqency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner.  (HUD). 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  24 
CFR  241.65  to  delete  the  requirement 
that  the  term  of  a  supplementary 
Hnancing  loan  insured  under  Section  241 
of  the  National  Housing  Act  may  not 
exceed  the  remaining  term  of  the 
insured  mortgage.  Section  319  of  the 
Housing  and  Community  Development 
Amendments  of  1979  eliminated  the 
maturity  requirement. 

EFFECTIVE  DATE:  November  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Malloy.  Office  of  Multifamily 
Housing  Development.  Development 
Division.  Room  6118.  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410.  (202)  755- 
7172.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
319  of  the  Housing  and  Community 
Development  Amendments  of  1979 
amended  section  241(b)(2)  of  the 
National  Housing  Act  to  eliminate  the 
requirement  that  the  maximum  term  of  a 
loan  insured  under  section  241  could  not 
exceed  the  remaining  term  of  the 
insured  mortgage.  Section  241.65  of  24 
CFR  is  being  amended  to  implement  that 
statutory  change.  The  change  will  permit 
the  Department  to  provide  a  feasible 
means  to  keep  HUD-insured  or 
Secretary-held  projects  competitive, 
extend  their  economic  lives  and  provide 
for  financing  the  replacement  of 
obsolete  equipment 

This  amendment  implements  a 
statutory  change  without  the  exercise  of 
administrative  discretion  by  the 
Secretary.  Thus,  the  issuance  of  the  rule 
will  not  substantively  alter  the 
regulatory  framework  of  the  section  241 
supplementary  financing  loan  program 
beyond  what  Congress  has  already  done 


by  law.  Moreover,  the  change  does  not 
impose  any  new  regulatory  burden  and 
in  fact  relaxes  an  existing  requirement 
upon  those  persons  intended  to  be 
benefited  by  the  program.  Public 
participation  and  comment  which 
would  have  no  effect  other  than  to  delay 
the  objective  of  Congress,  is  therefore 
impracticable  and  the  Secretary  fmds 
that  good  cause  exists  for  making  this 
amendment  effective  as  soon  after 
publication  as  is  permissible  in 
accordance  with  section  7(o)  of  the 
Department  of  HUD  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  5218,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410. 

Pursuant  to  section  605(b)  of  die 
Regulatory  Flexibility  Act  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.151. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Accordingly.  24  CFR  241.65  is  revised 
to  read  as  follows: 

§241.65    Maturity. 

The  loan  shall  have  a  maturity 
satisfactory  to  the  Commissioner. 
(Section  319,  Housing  and  Community 
Development  Amendments  of  1979. 12  U.S.C 
17152-6;  93  Stat  1119) 

Issued  at  Washington,  D.C.  on  October  7, 
1981. 

Pliilip  D.  Winn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doa  n-SiniO  PUad  10-1»-81:  8:45  «m| 
BIUJNO  CODE  4210-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

29  CFR  Part  1613 

Equal  Employment  Opportunity  In  ttM 
Federal  Government;  Complaints  of 
Handicap  Discrimination 

aqency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  regulations. 
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summary:  The  Equal  Employment 
Opportunity  Commission  is  amending  its 
regulatioiis  concerning  complaints  of 
handicap  discrimination  in  order  to 
authorize  awards  of  back  pay  to 
apphcants  for  Federal  employment.  The 
regulations  also  make  clear  that  a 
complainant  has  the  right  to  file  suit  in 
Federal  court  if  dissatisfied  with  final 
agency  action,  or  failure  to  act,  on  a 
complaint  of  handicap  discrimination. 
These  changes  are  necessary  in  order  to 
conform  to  the  1978  amendments  to  the 
Rehabilitation  Act  of  1973. 
EFFECTIVE  DATE:  October  20. 1981. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Thomas  L.  Saltonslall,  Director, 
Technical  Guidance  Division,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street  NW.,  Washington.  D.C. 
20506,  telephone  number  (202)  634-6855. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  Reorganization  Plan  #1  of  1978,  the 
responsibility  for  enforcing  equal 
employment  opportunity  in  the  Federal 
Government  for  handicapped 
individuals  was  transferred  from  the 
Civil  Service  Commission  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC).  To  provide  continuity  during 
the  transfer  of  functions,  EEOC  adopted 
tie  pveceduies  fen*  complaints  of 
handioep  discrimination  which  had 
previously  been  issued  by  the  Civil 
Service  Commission.  See  43  FR  60900 
(December  29, 1978).  These  procedures 
originally  appeared  at  43  FR  12293 
(March  24, 1978]  and  are  now  codified  at 
29  CFR  1613.701  through  1613.710. 
Changes  in  these  procedures  are  now 
necessary  in  order  to  comply  with  the 
1978  amendments  to  the  Rehabilitafion 
Act  of  1973. 

The  1978  amendments  added  a  new 
section  (505)  to  the  Rehabilitation  Act  of 
1973.  See  Public  Law  95-602,  Sec.  120,  92 
Stat.  2982  (November  6, 1978).  Section 
505  makes  available  to  individuals 
complaining  of  handicap  discrimination 
the  same  remedies,  procedures  and 
rights  as  are  provided  under  Section  717 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964.  The  legislaUve  history  of  this 
amendment  demonstrates  that  Congress 
intended  it  to  apply  at  the 
administrative  as  well  as  the  judicial 
level.  See  124  Cong.  Rec.  S15591  (daily 
ed.  Sept.  20, 1978)  (remarks  of  Senator 
Cranston);  Senate  Report  #95-890,  95th 
Cong.,  2d  Sess..  18-19  (1978). 

In  order  to  implement  this  statutory 
amendment,  it  is  necessary  to  delete 
§  1613.710  of  the  Commission's 
regulations.  This  section  currently 
prohibits  awards  of  back  pay  to 
applicants  for  employment  aggrieved  by 
handicap  discrimination.  At  the  time  the 
Civil  Service  Commission  adopted  this 


regulation,  the  only  statutory  authority 
for  awards  of  back  pay  in  handicap 
discriminafion  cases  was  the  Back  Pay 
Act,  5  U.S.C.  Sec.  5596.  See  43  FR  12294 
(March  24, 1978).  Since  the  Back  Pay  Act 
applies  to  employees  only,  the  Civil 
Service  Commission  prohibited  awards 
of  back  pay  to  applicants  for 
employment.  This  restriction  is  no 
longer  either  necessary  or  permissible.^ 
Section  505  of  the  Rehabilitation  Act 
now  extends  to  complainants  in 
handicap  discrimination  cases  the  same 
right  to  administrative  awards  of  back 
pay  as  provided  by  Section  717(b)  of  the 
Civil  Rights  Act  of  1964.  As  a  result, 
back  pay  is  now  available  to  both 
applicants  for  Federal  employment  and 
Federal  employees. 

SecHon  505  of  the  Rehabilitation  Act 
also  entitles  persons  complaining  of 
handicap  discrimination  to  file  suit  in 
Federal  court  once  they  have  met  the 
prerequisites  set  forth  in  Section  717(c) 
of  the  Civil  Rights  Act  of  1964.  This  new 
right  is  reflected  in  the  amendment  to 
§  1613.708  of  the  Commission's 
regulations  concerning  the  right  to  file  a 
civil  action  (Sec.  1613.261-1813.283) 
applicable  to  complaints  of  handicap 
discrimination.  The  Commission 
previously  published  these  amendments 
in  the  Federal  Register  on  June  27, 1980. 
for  public  comment.  Two  comments 
were  received,  both  supporting  the 
amendments. 

«    The  Commission  has  determined  that 
these  regulations  do  not  require  a 
regulatory  analysis  imder  Executive 
Order  12291.  Additionally,  the  Office  of 
Management  and  Budget  has  concluded 
its  review  of  these  regulations  under 
E.0. 12291.  These  regulations  are 
distinct  fi-om  the  advance  notice  of 
proposed  rulemaking  under 
consideration  by  the  Department  of 
Labor  on  the  issue  of  backpay  under 
Sec.  503  of  the  Rehabilitation  Act.  That 
issue  is  under  ongoing  review  at  the 
Department  of  Labor. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  Sections  501  and  505 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  29  U.S.C.  Sec.  791  and  794a, 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807),  and  Executive  Order  12106  (44 
FR  1053),  the  Equal  Employment 
Opportunity  Commission  hereby 
publishes  the  following  amendments  to 
its  regulations  on  Equal  Employment 
Opportunity  in  the  Federal  Government. 

Dated:  October  13, 1981. 

For  the  CommisBion. 
).  Clay  Smith, 
Acting  Chairman. 


PART  1613— EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Accordingly.  29  CFR  Part  1613  is 
amended  as  follows: 

1.  Section  1613.708  is  revised  to  read 

as  follows: 

§1613.708    General. 

An  agency  shall  provide  regulations 
governing  the  acceptance  and 
processing  of  complaints  of 
discrimination  based  on  a  physical  or 
mental  handicap  which  comply  with  the 
principles  and  requirements  in 
§§  1613.213  through  1613.283  and 
§§  1613.601  through  1613.643.  Nothing  in 
the  foregoing  shall  be  construed  to 
postpone  the  effective  date  of  this  rule. 

§1613.710    [Removed] 

2.  Section  1613.710  is  removed. 

tFR  Doc  81-30080  FUed  lO-lS-81;  8:45  »m\ 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Quaranty;  State  and  Local 
Housing  Authorttles  Limitations  on 
Loan  Assumptions 

agency:  Veterans  Administration  (VA). 

action:  Final  Regulations  with  request 
for  comments. 

summary:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  allow  a  limitation  on  a 
homeowner's  ability  to  allow  his/her 
VA  guaranteed  home  or  mobile  home 
loan  to  be  assiuned  by  any  party  when 
the  loan  was  funded  by  a  State  or  local 
housing  authority.  The  amendments  are 
necessary  to  continue  the  participation 
of  State  or  local  housing  authorities  in 
the  VA  loan  guaranty  program.  It  is 
expected  that  the  adoption  of  these 
amendments  will  attract  State  and  local 
housing  authorities  investment  funding 
into  or  allow  these  programs  to  continue 
participation  in  the  VA  guaranteed 
home  loan  program. 

dates:  Effective  Date:  October  1, 1981. 
Comments  must  be  received  on  or 
before  November  19, 1981. 

address:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  until  November  30, 1981. 


/ 


/ 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264), 
Department  of  Veterans  BeneHts,  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  D.C.  20420.  202-389- 
3042. 

SUPPLEMENTARY  INFORMATION:  The 
Mortgage  Subsidy  Bond  Tax  Act  of  1980 
(Subtitle  A,  Revenue  Adjustments  Act  of 
1980  which  is  Title  XI  of  the  Omnibus 
Reconciliation  Act  of  1980,  Pub.  L.  9&- 
499.  94  Stat.  2599  at  2660)  sets  certain 
requirements  for  State  and  local  housing 
authorities  which  issue  tax-free  bonds  to 
assist  low-  or  moderate-income  families 
purchase  housing.  State  and  local 
housing  programs  vary  from  State-to- 
State  and  sometimes  by  localities  within 
a  State,  but  basically  the  housing 
authority  issues  tax-free  bonds  to  obtain 
funds  to  act  as  a  lender  or  secondary 
market  investor.  The  authority  then 
lends  or  invests  in  home  mortgages  or 
mobile  home  financing  in  order  to  assist 
low-  or  moderate-income  home  buyers 
to  purchase  housing  with  below-market 
interest  rate  Rnancing.  For  veterans,  it  is 
most  helpful  if  the  veteran-purchaser 
can  use  his/her  VA  loan  guaranty 
benefit  in  connection  with  a  loan  which 
is  made  with  the  additional  assistance 
of  a  State  housing  program.  The  veteran 
may  thereby  obtain  a  100  percent,  no 
downpayment  VA  guaranteed  home  or 
mobile  home  loan  at  a  below-market 
interest  rate. 

The  Mortgage  Subsidy  Bond  Tax  Act 
of  1980  (hereafter,  the  Act)  places 
certain  restrictions,  such  as  no  prior 
homeownership  within  the  past  3  years, 
maximum  price  of  the  home,  purchaser's 
intent  to  occupy,  etc..  upon  who  may 
benefit  from  the  State  or  local  housing 
program.  If  the  State  or  local  authority 
does  not  comply  with  the  Act,  the  bonds 
issued  to  provide  funds  for  below- 
market  financing  for  home  or  mobile 
home  purchasers  would  not  be  tax- 
exempt,  thereby  eliminating  the  ability 
of  the  housing  authority  to  obtain  funds 
at  relatively  low  cost.  The  requirements 
for  qualifying  a  veteran-purchaser  for  a 
State  housing  fmanced  loan  are  either 
equal  to  or  greater  than  related 
requirements  for  a  VA  guaranteed  loan. 
However,  the  Act  requires  that  if  the 
loan  is  assumed,  the  mortgage  or  other 
Financing  may  only  be  assumed  by  a 
person  eligible  pursuant  to  the  Act. 
Sections  36.4275  and  36.4308,  of  the 
mobile  home  and  home  loan  regulations, 
respectively,  require  that  on  VA 
guaranteed  loans,  the  veteran  must  have 
the  right  to  sell,  lease  or  rent  his/her 
home  to  whomever  he/she  chooses.  This 


"right"  of  a  veteran  homeowner  to  freely 
dispose  of  his/her  property  is  a 
longstanding  requirement  of  the  VA. 

The  effect  of  the  conflicting 
requirements  has  been  to  force  the 
withdrawal  of  State  and  local  programs 
from  lending  or  investing  in  VA 
guaranteed  home  or  mobile  home  loans. 
Therefore,  a  veteran  who  wishes  to 
purchase  a  home  or  mobile  home  may 
have  to  choose  between  acquiring  a  100 
percent  no-downpayment  VA 
guaranteed  loan  or  a  lower  than  maricet 
interest  rate  State  or  local  housing 
authority  assisted  loan. 

On  April  10, 1981,  the  VA  published 
an  Advance  Notice  of  Proposed 
Regulations  (46  FR  21389)  on  this  matter. 
All  17  commentators  were  favorable  to  a 
revision  of  the  VA  Regulations  to  assure 
that  State  and  local  housing  authorities 
could  participate  in  the  VA  program.  All 
commentators  felt  that  it  was  a  valuable 
asset  for  a  low-  or  moderate-income 
veteran  to  obtain  a  VA  guaranteed  loan 
which  was  additionally  assisted  by  a 
State  or  local  authority.  No  comments 
were  received  which  indicated  veterans 
or  other  participants  were  adverse  to  the 
loss  of  free  assumability  of  a  VA  loan  in 
order  to  gain  a  benefit  from  a  State  or 
local  housing  authority.  Additionally, 
the  Department  of  Housing  and  Urban 
Development  (HUD)  has  recently 
aimounced  the  acceptance  of 
restrictions  in  the  mortgage  instruments 
to  continue  the  participation  of  State 
and  local  housing  authorities  in  the 
Federal  Housing  Administration  (FHA) 
single-family  insured  mortgage  loan 
program.  HUD,  however,  will  not  pay 
claims  resulting  from  the  exercise  of 
such  restrictions  by  State  or  local 
housing  authorities. 

We  are,  therefore,  amending 
§S  36.4275(a)  and  36.4308(a)  and  adding 
§  36.4308(e)  to  give  State  or  local 
governmental  agencies  the  authority  to 
insert  clauses  in  the  security 
instruments  to  assure  that  the  loan 
financed  with  the  authority's  assistance 
will  not  be  assumed  by  a  party  ineligible 
for  such  assistance.  The  limitations  on 
the  veteran's  ability  to  sell  his/her  home 
through  a  loan  assumption  must  be  fully 
explained  to  the  veteran-applicant  at  the 
time  of  loan  application.  The  veteran's 
written  consent  to  the  authority's 
restrictions  on  loan  assumptions  must 
accompany  the  application  for  a  home 
or  mobile  home  loan  or  the  report  of  a 
home  or  mobile  home  loan  processed  on 
the  automatic  basis,  as  appropriate. 

One  of  the  other  matters  which  was 
addressed  in  the  April  10, 1981,  Advance 
Notice  of  Proposed  Regulations,  was  the 
use  by  State  and  local  authorities  of 


deed  restriction  to  assist  low-  and 
moderate-income  individuals  to  obtain 
affordable  housing.  While  we  have  seen 
several  different  plans,  some  examples 
are  as  follows:  One  local  authority 
requires  the  placement  of  a  right-of-first- 
refusal  in  the  recorded  deed  restrictions 
giving  the  local  government  the  first 
option  to  acquire  homes  for  resale  to 
low-  or  moderate-income  families,  while 
another  local  government  has  placed 
deed  restrictions  which  limit  the  sale 
prices  of  homes  covered  by  its  low-  or 
moderate-income  program.  These  types 
of  deed  restrictions  currently  violate 
§§36.4253  and  36.4350  concerning  the 
quality  of  the  title  which  a  veteran  must 
obtain  when  purchasing  a  mobile  home 
and  lot  or  a  home  with  a  VA  guaranteed 
loan.  We  are  currently  considering 
policy  alternatives  in  this  area,  and  a 
separate  regulatory  proposal  shall  be 
published  addressing  this  issue  in  the 
near  future. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  An 
opportunity  to  comment  on  the 
acceptability  of  an  amendment  to  the 
VA  regulations  restricting  loan 
assimiptions  on  VA  guaranteed  loans 
which  are  additionally  assisted  by  State 
or  local  housing  authorities  was 
accorded  with  the  April  10, 1981, 
Advance  Notice  of  Proposed 
Regulations.  No  adverse  comments  were 
received  on  the  need  for  regulatory 
amendments  to  assure  continued 
participation  by  such  programs  in  the 
VA  guaranteed  loan  program.  Recently, 
we  have  been  contacted  by  officers  of 
several  State  housing  programs.  Many  of 
these  programs  will  shortly  be  issuing 
new  bonds  to  finance  housing  for  low- 
or  moderate-income  persons.  It  is 
imperative  that  the  VA  regulations  be 
promptly  amended  if  veterans  are  to  be 
eligible  for  VA  guaranteed  loans  which 
are  assisted  by  State  or  local  housing 
authorities.  Publication  of  proposed 
regulations  would  probably  only 
reinforce  the  need  for  the  publication  of 
final  regulations  on  this  matter  while 
delaying  the  implementation  date  of 
those  regulations.  The  delay  in  the 
implementation  date  would  adversely 
affect  any  veteran  desiring  to  purchase  a 
home  or  mobile  home  and 
simultaneously  use  a  benefit  offered  by 
the  VA  and  a  housing  authority.  Thus, 
many  low-  or  moderate-income  veterans 
would  probably  be  unable  to  purchase 
housing.  For  the  foregoing  reasons  it  has 
been  determined,  that  publication  of 
proposed  regulations  prior  to 
publication  of  final  regulations  is 
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impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

These  regulations  will  not,  in 
themselves,  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  should 
indirectly  aid  small  government 
jurisdictions  who  wish  to  aid  low-  and 
moderate-income  families  obtain 
housing  and  should  indirectly  aid  small 
businesses  who  wish  to  build  homes  or 
mobile  homes  or  lend  funds  to  such 
families.  The  regulations  should  have  no 
impact  upon  small  organizations.  No 
compliance  costs  or  reporting  burdens 
will  be  imposed  by  these  regulations 
upon  small  entities. 

The  amendments  have  been  reviewed 
pursuant  to  Executive  Order  12291  and 
have  been  found  to  be  nonmajor 
regulations.  They  will  not  have  a  large 
economic  impact  or  cause  a  major 
increase  in  costs  or  prices.  They  simply 
provide  the  opportunity  for  veterans  to 
obtain  VA  guaranteed  loans  and  also 
apply  for  State  or  local  subsidized  low- 
interest  rate  mortgages.  The  official 
program  numbers  and  titles  of  the  VA 
programs  affected  by  this  action  as  set 
forth  in  0MB  Circular  A-89,  Catalog  of 
Federal  Domestic  Assistance,  are  64.114, 
Veterans  Housing — Guaranteed  and 
Insured  Loans;  and  64.119,.  Veterans 
Housing — Mobile  Home  Loans. 

The  amendments  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c).  and  18ig(g) 
of  Title  38,  United  States  Code. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  these  regulatory 
amendments  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue 
NfW.,  Washington  D.C.  20420.  All 
material  received  will  be  considered, 
and  appropriate  regulatory  revisions 
will  \x  published,  ^  necessary.  "Hiefle 
amendments,  however,  will  remain 
effective  until  further  amended.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  between  8  am  and  4:30 
pm  Monday  through  Friday  (except 
holidays)  until  November  30. 1S81.  Any 
person  visiting  the  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  piupose  of 
inspecting  the  pubUc  comments  will  be 
received  by  the  Veterans  Services  Unit 
in  room  132.  Visitors  wishing  to  review 
the  comments  at  a  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 


Approved:  October  1, 1981. 
D.  Custis, 

A  cting  Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  set  forth 
below:    ■ 

1.  In  §  36.4275.  paragraph  (a)  is 
revised  as  follows: 

§  36.4275    Events  constituting  defautt  and 
aocaptabiUty  of  partial  payments. 

(a)  Except  as  provided  in  paragraph 
(a)  (1)  and  (2)  of  this  section  the 
conveyance  of  or  other  transfer  of  title 
to  property  by  operation  of  law  or 
otherwise,  after  the  creation  of  a  lien 
thereon  to  secure  a  loan  which  is 
guaranteed  in  whole  or  in  part  by  the 
Administrator,  shall  not  constitute  an 
event  of  default,  or  acceleration  of 
maturity,  elective  or  otherwise,  and 
shall  not  of  itself  terminate  or  otherwise 
affect  the  guaranty. 

(1)  The  Administrator  may  issue 
guaranty  on  loans  in  which  a  State, 
Territorial,  or  local  governmental 
agency  provides  assistance  to  a  veteran 
for  the  acquisition  of  a  mobile  home  or 
lot.  Such  loans  will  not  be  considered 
ineligible  for  guaranty  if  the  State, 
Territorial,  or  local  authority,  by  virtue 
of  its  laws  or  regidations  or  by  virtue  of 
Federal  law,  requires  the  acceleration  of 
maturity  of  the  loan  upon  the  sale  or 
conveyance  of  the  security  property  to  a 
person  ineligible  for  assistance  from 
such  authority.  (38  U.S.C.  1619(g)) 

(2)  At  the  time  of  application  for  a 
loan  assisted  by  a  State,  Territorial,  or 
local  governmental  agency,  the  veteran- 
applicant  must  be  fully  informed  and 
consent  in  writing  to  the  housing 
authority  restrictions.  A  copy  of  the 
veteran's  consent  statement  must  be 
forwarded  with  the  loan  application  or 
the  report  of  a  loan  processed  on  the 
automatic  basis.  (38  U.S.C.  1819(g)) 
***** 

2.  In  §  36.4308,  paragraph  (a)  is 
revised  and  paragraph  (e)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

$36.4308    Transfer  of  title  by  borrower  or 
maturity  by  demand  or  acceleration. 

(a)  Except  as  provided  by  paragraph 
(e)  of  this  section  the  conveyance  of  or 
other  transfer  of  title  to  property  by 
operation  of  law  or  otherwise,  after  the 
creation  of  a  lien  thereon  to  secure  a 
loan  which  is  guaranteed  or  insured  in 
whole  or  in  part  by  the  Administrator, 
shall  not  constitute  an  event  of  default 
or  acceleration  of  maturity,  elective  or 
otherwise,  and  shall  not  of  itself 


terminate  or  otherwise  affect  the 
guaranty  or  insurance. 

***** 

(e)(1)  The  Administrator  may  issue 
guaranty  on  loans  in  which  a  State, 
Territorial,  or  local  governmental 
agency  provides  assistance  to  a  veteran 
for  the  acquisition  of  a  dwelling.  Such 
loans  will  not  be  considered  ineligible 
for  guaranty  if  the  State,  Territorial,  or 
local  authority,  by  virtue  of  its  laws  or 
regulations  or  by  virtue  of  Federal  law, 
requires  the  acceleration  of  maturity  of 
the  loan  upon  the  sale  or  conveyance  of 
the  seciuity  property  to  a  person 
ineligible  for  assistance  from  such 
authority.  (38  U.S.C.  1803(c)) 

(2)  At  the  time  of  application  for  a 
loan  assisted  by  a  State,  Territorial,  or 
local  governmental  agency,  the  veteran- 
applicant  must  be  fully  informed  and 
consist  in  wrriting  to  the  housing 
authority  restrictions.  A  copy  of  the 
veteran's  consent  statement  must  be 
forwarded  with  the  loan  application  or 
the  report  of  a  lotm  processed  on  the 
automatic  basis.  (38  U.S.C  1803(c]) 

(FR  Doc.  n-SOSer  Filed  10-19-81;  8:4S  (m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lAO.  FRL  1860-6] 

Approval  of  Revisions  to  Compliance 
Sch«dul«8  for  Control  of  Volatile 
Organic  Compounds  From  Automobile 
Assembly  Plant  Paint  Shop  Operations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Policy  statement. 

summary:  On  April  13, 1981,  the  Agency 
published  a  notice  of  intent  to 
implement  a  number  of  actions  to 
reduce  the  regulatory  burden  on  the 
motor  vehicle  industry.  Item  17  in  this 
notice  involved  e^^loring  with  States 
the  deferral  of  certain  compliance  dates 
for  paint  shop  operations. 

liiis  notice  establishes  the  criteria  the 
Agency  will  apply  in  reviewing 
modifications  to  the  existing  State 
compliance  schedules  for  these  paint 
shop  operations.  States  are  advised  that 
the  Agency  will  consider  the  following 
types  of  revisions  to  their  State 
Implementation  Plan  (SIP): 

1.  For  electrophoretic  deposition 
process  (EDP)  operations— compliance 
date  extensions  to  1984  to  allow  the 
postponement  of  significant  capital 
expenditures;  deferral  up  to  1987,  if 


Federal  Register  /  Vol.  46,  No.  202  /  Tuesday.  October  20.  1981  /  Rules  and  RegulaUona        51387 


necessary,  to  implement  alternative 
compliance  techniques  or  if  additional 
time  wiQ  eliminate  significant  costs. 

2.  For  prime-surfacer  operations — 
deferral  to  follow  installation  of  EDP. 

3.  For  topcoat — deferral  of  compliance 
with  topcoat  emission  limits  until  1986/ 
1987. 

The  Agency  also  commits  to  study  in 
1984  any  specific  problems  which  arise 
with  these  topcoat  limits  and,  at  that 
time,  will  provide  additional  information 
to  the  States  for  use  in  evaluating 
alternative  emission  limits  which  may 
be  appropriate.  Also,  to  resolve  several 
areas  of  confusion  in  new  source 
review,  the  Agency  provides 
clarification  that  lowest  achievable 
emission  rate  (LAER)  and  best  available 
technology  (BACT)  determinations 
should  recognize  any  innovative 
technology  waivers  that  are  granted  and 
clarifies  that  offsets  need  not 
necessarily  be  required  fi-om  a  source  if 
reasonable  further  progress  toward 
attainment  can  be  maintained. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Calcagni,  Control  Programs 
Development  Division  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone:  (919)  541-5665. 
SUPPLEM6NTARY  INFORMATION:  The 

Environmental  Protection  Agency  (EPA) 
has  reviewed  the  impact  of  the 
implementation  of  regulations  to  control 
volatile  organic  compounds  (VOC)  from 
automotive  assembly  plant  paint  shop 
operations.  The  Agency  has  concluded 
that  this  delay  may  ultimately  result  in 
more  cost-efi^ective  compliance  with 
these  limitations  and,  in  most  cases,  can 
be  implemented  without  jeopardizing 
the  attainment  of  the  ambient  air  quality 
standard  for  ozone  by  the  statutory 
attainment  date.  EPA  has  discussed  this 
policy  with  representatives  of  the 
affected  States.  Where  States  agree  with 
the  Agency's  findings  and  submit 
revisions  of  their  State  Implementation 
Plans  (SIPs)  consistent  with  the  criteria 
discussed  below,  the  Agency  will 
approve  these  schedules  as  being  as 
expeditious  as  practicable.  However,  it 
should  be  noted  that  SIPs  will  need  to 
assure  continued  compliance  with  the 
statutory  portions  of  Sections  110  and 
172  of  the  Clean  Air  Act.  These 
revisions  will  need  to  be  evaluated  in 
light  of  their  impact  on  the  overall  plan 
and  the  individual  elements,  including 
emission  reductions  necessary  to 
demonstrate  reasonable  further  progress 
toward  attainment  of  standards. 

Electrophoretic  Deposition  Process 

Most  plants  already  have  plans  to 
install  the  electrophoretic  deposition 


process  (EDP)  for  priming  of  vehicles 
because  of  its  contribution  to  improved 
product  quality  as  well  as  emission 
control.  The  majority  will  be  in  place  by 
1982.  However,  the  capital  investment  to 
convert  from  spray  prime  to  this  process 
is  quite  large  (estimated  to  be  $10-$20 
million  per  facility  and  perhaps 
significantly  greater  for  some  specific 
situations).  Of  course,  in  some  instances 
compliance  may  be  accomplished  with 
techniques  or  processes  not  requiring 
EDP. 

Where  significant  capital 
expenditures  can  be  deferred  through 
the  postponement  of  the  installation  of 
these  systems  for  the  next  two  years,  the 
Agency  would  find  such  schedule 
changes  appropriate.  Allowing  time  for 
installation,  the  final  compliance  date 
generally  should  not  be  later  than  the 
end  of  1984. 

In  a  few  specific  circumstances  such 
as  a  plant  which  is  scheduled  for 
renovation  or  closing  in  the  next  few 
years  or  a  plant  applying  an  alternative 
compliance  technique,  significant 
expense  can  be  eliminated  (not  just 
postponed)  by  the  deferral  of  the  present 
compliance  date.  In  cases  where 
substantial  costs  can  be  eliminated,  it 
would  be  appropriate  to  allow  the  auto 
industry  to  postpone  these  expenditures 
beyond  1984.  The  Agency  does  not 
expect  any  plant  compliance  schedule 
for  the  installation  of  HDP  to  extend 
beyond  1987. 

Prime  Surfacer 

Where  EDP  is  used,  water-borne 
primer  surfacer  or  its  equivalent  can  be 
phased  in.  However,  where 
conventional  spray  priming  is  used, 
some  firms  have  experienced  problems 
in  obtaining  the  necessary  quality  level 
in  the  primer  coating.  Accordingly,  in 
plants  scheduled  to  install  EDP,  the 
deferral  of  the  conversion  to  water- 
borne  primer  surfacer  or  its  equivalent 
to  follow  the  EDP  installation  should  be 
considered  appropriate. 

Topcoat 

The  basis  used  to  establish 
reasonably  available  control  technology 
(RACT)  for  topcoating  of  automobiles 
and  light  trucks  is  the  level  of  emission 
control  achievable  through  the  use  of  a 
water-borne  coating.  This  is  generally 
acknowledged  to  be  a  coating  with  2.8 
lb/gal  solvent  (less  water)  applied  with 
a  tranfer  efficiency  of  30  percent. 
Because  of  the  costs  of  retrofitting  a 
plant  to  this  technology  and  nimierous 
product-related  decisions,  most 
automotive  firms  are  pursuing 
alternative  techniques  to  achieve  an 
equivalent  level  of  emission  control. 
These  include  combinations  of: 


improved  tranfer  efficiency,  coatings 
with  higher  solids  content  (less  solvent), 
collection  and  recovery  of  spray  booth 
emissions,  and  the  installation  of 
incinerators  and/or  heat  recovery 
features  on  the  exhaust  gases  fivm  the 
curing  ovens.  The  most  desirable 
combination  of  these  control  techniques 
will  vary  from  plant  to  plant  However, 
it  now  appears  that  the  most  cost- 
effective  approach  will  always  include 
use  of  a  higher  solids  organic  solvent 
coating  (rather  than  a  water-borne) 
when  it  can  be  incorporated  without 
extensive  facility  modification. 

Although  coatings  with  the  requisite 
solids  content  have  not  yet  been  fully 
commercialized,  significant 
development  efforts  are  underway  to 
lower  the  solvent  content  of  coatings  in 
use.  The  Agency  expects  that  the  further 
development  which  will  take  place 
during  the  next  few  years  will  allow  the 
industry  to  minimize  or  avoid  altogether 
the  need  to  rely  on  non-coating 
alternatives  to  achieve  water-borne 
equivalence.  Accordingly,  EPA  will 
approve  any  State-submitted  schedule 
modifications  which  postpone  final 
compliance  with  the  emission  limits  for 
topcoat  operations  to  the  end  of  1986  to 
allow  for  further  development  of  coating 
technology.  Such  delays  will  allow  more 
cost-effective  compliance  techniques  to 
be  used.  In  order  to  follow  an  orderly 
implementation  effort  nationally,  some 
plants  are  expected  to  need  until  1987  to 
achieve  final  compliance.  States  should 
consider  these  requests  in  light  of  the 
individual  States  circumstances. 

A  segment  of  the  industry  has 
expressed  concern  with  the  significant 
cost  of  add-on  control  equipment  which 
would  be  required  should  this  coating 
technology  not  be  commercialized  prior 
to  the  final  compUance  date.  While  there 
is  a  significant  basis  for  confidence  that 
appropriate  coatings  will  be  available  in 
a  timely  fashion,  the  Agency  will 
continue  to  monitor  the  applicabiUty  of 
this  technology  to  individual  industry 
situations.  Should  problems  arise,  the 
Agency  will  reconsider  the  available 
technology  prior  to  the  end  of  1984  in 
light  of  industry  capabilities  at  that  time. 

The  industry  is  also  concerned  with 
the  expense  of  incorporating  this  new 
coating  technology  in  plants  which  now 
have  relatively  short  ovens  and  spray 
booths.  The  application  of  RACT  in  such 
plants  will  need  to  recognize  on  a  case- 
by-case  basis  the  cost  imposed  by  such 
physical  Umitations.  The  Agency  does 
not  interpret  that  RACT  requires  major 
reconstruction  of  ovens  or  booths.  If  use 
of  water-borne  coatings  (or  equivalent 
emission  control)  cannot  be  achieved 
with  major  reconstruction,  then  RACT 


51388        Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20.  1981  /  Rules  and  Regulations 


should  be  interpreted  as  the  use  of  the 
highest  solids  coatings  and  the  highest 
available  transfer  efficiency  appropriate 
for  the  facility.  Since  new  low-emitting 
coatings  are  now  being  developed, 
additional  information  will  be  available 
by  1984  upon  which  to  base 
modifications  to  emission  limitations  for 
topcoat  operations  at  plants  with 
relatively  short  ovens  and  spray  booths. 
The  Agency  will  work  with  States  to 
address  this  circumstance  as  part  of  the 
evaluation  of  coating  technology 
discussed  above. 

Between  now  and  1986  a  significant 
number  of  existing  plants  will  be  making 
major  modifications  to  meet  product 
needs.  The  Agency  does  not  recommend 
that  States  impose  interim  emission 
limitations  at  these  facilities.  Rather,  the 
industry  should  be  permitted  to 
concentrate  on  compliance  with  ultimate 
emission  limits.  Efforts  should  be  made, 
however,  to  assure  that  the  facilities  do 
not  increase  emissions  in  this  interim 
period  and  that  any  major  modifications 
made  to  the  physical  plant  incorporate 
in  the  design  the  capability  for  the  plant 
to  subsequently  adopt  the  new  low 
solvent  coatings  in  the  1988  time  period. 
Specifically,  plants  which  propose  to 
alter  their  spraybooths  and  ovens  to 
accommodate  the  basecoat/clear  coat 
paint  system  or  other  technology  should 
be  required  to  assure  that  such 
modifications  will  permit  subsequent 
adoption  of  the  new  generation  of  low 
solvent  coatings. 

New  Source  Review 

There  are  two  new  source  review 
(NSR)  procedures  which  may  be 
applicable  to  an  individual  surface 
coating  operation  renovation:  standards 
of  performance  for  new  stationary 
sources  required  under  Section  111  of 
the  Act  (NSPS)  and  preconstniction 
review  requirements  imder  either  Part  C 
or  D  of  the  Act.  Based  on  the  discussion 
below,  the  proposed  schedules  for 
applying  clear  coating  which  meet  the 
SIP  criteria  discussed  in  this  notice  can 
also  be  allowed  within  the  regulatory 
options  allowed  to  the  reviewing 
authority  under  NSR. 

Section  lll(j)  of  the  Act  allows  EPA 
with  the  consent  of  the  Governor  of  the 
State  to  grant  waivers  from  the 
applicable  NSPS  if  any  requested 
waiver  would  meet  certain  tests.  Based 
on  section  lll(j)  criteria,  the  Agency 
expects  to  evaluate  individual  company 
requests  for  waivers  to  allow  the  use  of 
basecoat/clear  coat  systems.  Thus,  if  a 
section  lll(j)  waiver  is  granted,  new 
basecoat/clear  coat  operations  will 
generally  not  have  to  meet  the 
applicable  NSPS  upon  startup. 


The  phased  use  of  clear  coat  when  it 
takes  place  at  a  new  plant  in  a  clean  air 
area  is  subject  to  Part  C  preconstniction 
review.  Where  no  new  violations  of  the 
NAAQS  would  result  from  the 
construction  of  the  new  automotive 
plant  and  the  BACT  requirement  is  met 
by  innovative  control  technology 
waiver,  the  Administrator  believes  that 
construction  of  new  plants  developing 
basecoat/clear  coat  technology  should 
not  be  barred  by  PSD. 

Part  D  of  the  Clean  Air  Act  affects 
major  construction  projects  in  areas 
designated  as  nonattainment  and  with  . 
approved  SIPs  which  demonstrate 
attainment  by  the  prescribed  time.  The 
requirements  of  this  preconstniction 
review  are  identified  in  section  173. 
Clarification  is  needed  as  to  how  two  of 
the  major  requirements  of  section  173 
can  be  met  by  new  plants  using 
basecoat/clear  coat  technology.  These 
requirements  are  that  any  proposed 
major  construction  install  controls  so  as 
to  meet  the  lowest  achievable  emission 
rate  (LAER),  and  secure  sufficient 
emissions  offsets  so  as  to  not  jeopardize 
reasonable  further  progress  in  attaining 
the  applicable  NAAQS. 

For  those  construction  projects  that 
would  be  subject  to  Part  D  NSR,  the 
proposed  evolution  of  clear  coating 
technology  appears  to  meet  the  intent  of 
the  LAER  requirement.  The 
Administrator  feels  that  any  system 
which  offers  the  potential  of  providing 
greater  emission  reductions  at  less  cost 
than  current  LAER  technology  should  be 
encouraged.  Thus,  EPA  would 
encourage  any  State  LAER  decision 
allowing  for  the  evolution  of  clear 
coating  technology  which  is  consistent 
with  the  conditions  of  the  lll[j)  waiver. 

While  the  State  must  also  require  the 
proposed  source  to  secure  enough 
offsetting  emission  reductions  so  that 
reasonable  further  progress  (RFP)  is 
maintained,  the  State  has  considerable 
flexibility  in  ensuring  that  RFP  will  be 
achieved.  The  State  has  the  option  of 
accommodating  any  or  all  of  the 
emissions  from  the  new  plants  by 
emissions  reductions  achieved  through 
the  allocation  of  expected  reductions 
from  existing  plants  in  the  same  area. 
For  example,  the  State  could  require  the 
new  plant  to  offset  only  those  emissions 
which  will  occur  after  the  clear  coating 
technology  is  in  place  and  assure  RFP 
by  applying  reductions  obtained  from 
other  sources  in  the  area  during  the 
phase-in  period  for  this  technology. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  Major  because  it  is  not 


expected  to  result  in  increased  costs  for 
the  regulated  community  or  for 
consumers.  This  action  provides  States 
information  on  the  approvability  of  the 
extension  of  certain  compliance 
schedule  dates  for  automobile  assembly 
plant  paint  shop  operations. 

This  policy  statement  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

Dated:  October  9. 1961. 
Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-30433  Filed  lO-lS-tl:  8:45  wn| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-43  and  101-49 

[FPMR  Amendment  H-130] 

Miscellaneous  Changes 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  amends 
FPMR  Part  101-43  by  deleting  the 
requirement  for  executive  agencies  to 
submit  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of 
Representatives,  Standard  Form  365, 
Aimual  Report — ^Disposal  of  Foreign 
Excess  Property.  This  reporting 
requirement  is  deleted  as  a  result  of  Pub. 
L.  96-470,  Congressional  Reports 
Elimination  Act  of  1980,  dated  October 
19. 1980.  Also,  in  accordance  with  Pub. 
L  95-105,  this  regulation  amends  FPMR 
Part  101-49  by  redefining  the  "m'Jiimal 
value"  associated  with  tiie  receipt  and 
retention  of  foreign  gifts  by  United 
States  officials  from  foreign 
governments  from  $100  to  $140. 
EFFECUVE  date:  October  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stanley  M.  Duda,  Director, 
Utilization  Division  (703-557-0714). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  restilt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20,  1981  /  Rules  and  Regulations 


51389 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

1.  The. fable  of  contents  for  Part  101- 
43  is  amended  by  removing  one  entry  as 
follows  I 
Sec.         j 

101^3.4aoi-365    Standard  Form  365,  Annual 
Report — Disposal  of  Foreign  Excess 
Property.  [Removed] 

Subpart  101-43.47— Reports 

2.  Section  101-43.4701  is  amended  by 
removing  and  reserving  paragraph  (b)  as 
follows: 

§  1 01  -j*3^70 1    Performance  reports. 

*         *    '     *         *         * 

(b)  [Reserved] 


Subpart  101-43.49— Illustration  of 
Forms 

3.  Section  101-^3.4901-365  is  removed 
as  follows: 

§  101-43.4901-365    [Removed] 


PART  101-49— UTILIZATION, 
DONATION,  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

4.  Section  101-49.001-5  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§101-49.001-5    Minimal  vakie. 

"Minimal  value"  means  a  retail  value 
in  the  United  States  at  the  time  of 
acceptance  of  $140  or  less,  except  that: 

*        *        ♦        *        • 

5.  Section  101-49.304  is  amended  to 
revise  paragraphs  (c)(1)  and  (2)  to  read 
as  follows: 

§  101-49.304    Conditions  of  donation. 

***** 

(c)  *  *  * 

(1)  One  year,  for  a  gift  valued  at  $140 
or  less; 

(2)  Three  years,  for  a  gift  valued  at 
more  than  $140  and  less  than  Si. 000,  and 
decorations; 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c);  Sec. 
515,  91  Stat.  862;  5  U.S.C.  7342) 

Dated:  September  29, 1981. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  m-30374  Rled  10-19-81;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  -notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tf>e  adoption  of  the  final 
rules. 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

[EDR-433;  Docket  No.  40133;  Dated: 

October14, 1981] 

Dual  Authority  After  Domestic  Route 

Deregulation 

aqency:  Civil  Aeronautics  Board.  • 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  a  final  rule  issued  along 
with  this  notice,  the  CAB  has  granted 
exemptions  that  allow  certificated  air 
carriers  to  operate  with  small  aircraft 
under  the  air  taxi  rule  as  if  they  were  air 
taxi  operators.  For  passenger  service, 
the  exemptions  are  limited  to  flights 
outside  the  carrier's  certificated  route 
system.  In  this  notice  the  CAB  proposes 
to  remove  that  route  limitation,  so  that 
all  of  a  certiHcated  carrier's  passenger 
operations  with  small  aircraft  would  be 
considered  as  operations  under  the  air 
taxi  rule.  This  proposal  is  at  the  CAB's 
initiative. 

DATES:  Comments  by:  November  19, 
1981. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  30, 1981. 

Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  comments  on  others  on 
the  list. 

AODftESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40133,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Board's  air  taxi  rule,  14  CFR  Part 


298,  defines  "air  taxi  operator" 
essentially  as  an  air  carrier  that  uses 
only  small  aircraft  (up  to  60  seats/ 
18,000-pound  payload  capacity),  does 
not  have  a  certificate  under  section  401 
of  the  Federal  Aviation  Act,  and  meets 
certain  other  conditions.  Subpart  B  of 
Part  298  exempts  air  taxi  operators  from 
the  section  401  certificate  requirements, 
section  403  tariff-filing  requirements, 
and  a  variety  of  other  provisions  of  the 
Act.  The  exemption  is  conditioned  on 
compliance  with  registration,  liability 
insurance,  reporting,  and  other 
requirements. 

A  certificated  carrier  is  by  definition 
not  an  air  taxi  operator,  regardless  of 
the  size  of  its  aircraft,  and  so  has  not 
qualified  for  air  taxi  operators'  Subpart 
B  exemptions.  In  a  series  of  orders  in 
recent  years,  however,  the  Board  has 
granted  exemptions  from  this 
definitional  constraint  to  various 
carriers,  enabling  the  carriers  to  hold 
dual  authority.  These  orders  generally 
enabled  a  dual  authority  carrier  to 
conduct  small-aircraft  operations  off  its 
certificated  route  system  as  an  air  taxi 
operator  under  Part  298,  while 
performing  on-route  operations  with 
small  or  large  aircraft  under  its  section 
401  certificate. 

In  ER-1251,  a  final  rule  adopted  along 
with  this  notice,  the  Board  has 
eliminated  the  need  for  individual  dual 
authority  exemption  orders  by  amending 
Part  298  to  embody  the  dual  authority 
scheme  directly  in  a  new  Subpart  I  of 
the  air  taxi  regulation.  The  new  scheme 
involves  a  slight  change  in  terminology. 
A  dual  authority  carrier  is  no  longer 
both  a  certificated  carrier  and  an  air 
taxi  operator  at  the  same  time.  Instead, 
it  is  simply  a  certificated  carrier,  and 
Subpart  I  gives  it  the  exemptions  set  out 
in  Subpart  B  for  air  taxi  operators  as  if  it 
were  an  air  taxi  operator.  The  dual 
authority  carrier's  exemptions  are 
conditioned  on  compliance  with 
Subparts  C  through  H,  as  they  are  for 
true  air  taxi  operators,  and  further 
conditioned  on  the  terms  of  Subpart  I 
itself.  In  S  298.90(a),  Subpart  I  provides 
that  the  exemptions  cover  small  aircraft 
operations  outside  the  carrier's 
certificated  route  system  and.  for  cargo- 
only  service,  all  the  carrier's  small 
aircraft  operations,  regardless  of 
whether  they  are  on-  or  off-route.  These 
operations  of  a  dual  authority  carrier  are 
considered  as  "operations  under  Part 
298"  or  "air  taxi  operations" rather  than 
as  operations  under  its  certificate,  even 
though  the  carrier  is  not  an  air  taxi 


operator.  A  full  discussion  of  their 
tieatment  appears  in  ER-1251. 

The  Proposal 

Under  section  1601(a)(1)(C)  of  the 
Federal  Aviation  Act,  the  Board  will 
have  no  authority  after  December  31, 
1981,  to  specify  terminal  or  intermediate 
points  in  certificates  authorizing 
domestic  passenger  air  transportation. 
The  pracUcal  effect  of  this  change  is  to 
give  most  certificated  carriers  virtually 
unlimited  domestic  route  authority.'  As 
a  result,  the  provision  in  §  298.90(a)  that 
limits  the  Subpart  I  exemption  for 
passenger  service  to  operations  outside 
a  carrier's  "certificated  route  system" 
will  lose  its  meaning  and  some  type  of 
change  in  the  regulatory  scheme  will  be 
necessary. 

The  Board  now  proposes  to  remove 
the  route  limitation,  so  that  all  of  a  dual 
authority  carrier's  passenger  operations 
with  small  aircraft  would  come  under 
Part  298.  Eyen  if  such  a  change  were  not 
compelled  by  the  impending  changes  in 
domestic  route  regulation,  this  would  be 
the  next  logical  step  in  the  Board's 
efforts  to  align  regulatory  requirements 
with  the  nature  of  a  carrier's  operations 
instead  of  the  less  significant  criterion  of 
whether  the  carrier  holds  a  certificate. 
For  example,  the  Board  has  already 
granted  unlimited  domestic  fare 
flexibility  to  certificated  carriers  for  all 
their  small  aircraft  operations,  to 
provide  parity  with  Part  298  operations 
(PS-92,  45  FR  24115,  April  9, 1980).  The 
Board  has  recently  amended  the  denied 
boarding  compensation  rule  to  exclude 
coverage  of  small  aircraft  entirely  (ER- 
1237,  46  FR  42442,  August  21, 1981).  And 
the  smoking  rule  now  applies  uniformly 
to  U.S.  carriers'  operations  of  aircraft 
with  30  or  more  seats,  without  regard  to 
whether  a  carrier  holds  a  certificate 
(ER-1245,  46  FR  45934.  September  16. 
1981). 

The  main  practical  effect  of  this 
proposal  would  be  to  extend  the  tariff- 
filing  exemption.  The  reason  for  this  is 
that  the  main  exemptions  that  Part  298 
provides  to  air  taxi  operators  (Supbart 
B)  and  dual  authority  certificated 
carriers  for  their  covered  operations 
(Subpart  I,  incorporating  Subpart  B)  are 
from  the  section  401  certificate 
requirement  and  the  section  403  tariff- 


■  Under  an  interpretation  of  section  1601(a)(1)(C) 
that  the  Board  plans  to  propose  in  the  near  future, 
such  nationwide  authority  would  not  be  available  to 
a  carrier  whose  only  section  401  certificate  wiis 
obtained  under  the  unused  authority  provisionK  nf 
section  401(d)(S). 
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filing  requirement.  The  proposed 
extension  of  Subpart  I  coverage  from 
off-route  small  aircraft  operations  to  all 
small  aircraft  operations  would  have  no 
substantive  effect  with  regard  to  the 
section  401  exemption,  because  a 
section  401  exemption  for  operations 
already  authorized  by  the  carrier's 
section  401  certificate  would  merely  be 
redundant. 

The  current  tariff-filing  scheme  for 
dual  authority  carriers,  which  is 
established  §§  298.93  and  298.11(b),  is 
best  kMiderstood  by  dividing  a  carrier's 
service  into  three  categories:  (1)  For 
service  performed  entirely  under  the 
carrier's  section  401  certificate 
authority,  tariffs  must  be  filed.  (2)  For 
service  performed  entirely  under  the 
carrier's  air  taxi  exemption  authority 
(delineated  in  Subpart  I),  the  dual 
authority  carrier  need  not  file  tariffs 
except  for  joint  fares  that  it  has  agreed 
to  with  another  carrier  where  the  other 
carrier's  portion  of  the  service  is  subject 
to  tariff-filing  requirements.  (3)  For 
"mixed  service."  i.e.,  single-plane  or 
connecting  service  on  its  own  system 
that  includes  both  section  401  and  Part 
298  segments,  the  dual  authority 
carrier's  current  tariff-filing 
requirements  depend  on  whether  the 
connecting  service  is  in  domestic  or 
foreign  air  transportation.  If  it  is 
domestic  the  carrier  may  file  or  not  file 
a  through  fare,  at  its  option.  If  it  is 
foreign,  filing  is  also  optional  unless  the 
through  fare  is  less  than  the  sum  of  the 
local  fares,  in  which  case  the  through 
fare  must  be  filed. 

Under  the  proposed  scheme  there 
would  be  no  change  in  S  298.93  or 
§  298.11(b),  the  provisions  that  directly 
address  tariff  filing,  so  there  would  be 
no  change  in  the  requirements 
applicable  to  each  category  of  service. 
But  the  change  in  §  298.90  from  a  route 
criterion  to  an  aircraft-size  criterion 
would  change  the  boundaries  of  the 
categories.  For  example,  on-route  flights 
with  small  aircraft  are  currently  in  the 
first  category  and  therefore  subject  to 
tariff  filing.  Under  the  proposed  rule, 
such  flights  would  come  under  the 
carrier's  air  taxi  exemption  authority 
and  therefore  be  included  in  the  second 
category  (no  tariffs  except  for  certain 
interline  sevice).  For  another  example,  a 
small-aircraft  through  fiight  that 
includes  both  on-route  and  off-route 
segments  is  currently  in  the  third, 
"mixed  service"  category,  but  under  the 
proposed  rule  it  would  also  fall  into  the 
second  category.  To  summarize  the 
effect  of  the  proposed  amendment:  A 
certificated  carrier  would  continue  to 
file  tariffs  for  all  its  large  aircraft 
operations.  For  its  small  aircraft 
operations,  tariffs  would  not  be  required 


except  for  joint  fares  that  it  had  agreed 
to  with  another  carrier  where  the  other 
carrier  used  large  aircraft.  For 
connecting  service  on  its  own  system 
that  involved  both  large  and  small 
aircraft,  tariff  filing  would  be  optional 
domestically,  and  optional 
internationally  except  for  through  fares 
that  were  less  than  the  sum  of  the  local 
fares. 

The  Board  also  proposes  to  eliminate 
the  air  taxi  registration  requirement  for 
dual  authority  carriers,  with  an 
exception  discussed  below.  The  main 
purpose  of  the  regisfration  scheme  has 
been  to  provide  the  Board  with 
certificates  of  insurance  and  a  list  of  the 
air  taxi  operator's  aircraft  that  can  be 
used  to  verify  that  the  insurance  covers 
all  of  them.  Under  the  new  insurance 
rules  all  carriers  will  be  filing 
certificates  of  insurance,  and 
certificated  carriers  will  not  have  to  file 
lists  of  their  aircraft.  Any  certificated 
carrier  with  unlimited  domestic  route 
authority  beginning  January  1, 1982, 
therefore,  will  have  all  the  authority  of 
an  air  taxi  operator,  except  for  the  tariff- 
filing  exemption  and  international  small- 
aircraft  route  freedom,  even  without 
having  to  register  for  Part  298 
operations.  There  appears  to  be  no 
reason  to  require  a  certificated  carrier  to 
register  merely  to  obtain  the  tariff 
exemption  and  that  remaining  route 
authority.  The  effect  of  this  proposal 
would  be  that  most  certificated  carriers 
would  become  dual  authority  carriers 
automatically,  without  registering  under 
§  298.21.  The  proposed  exception  is  for 
carriers  whose  only  section  401 
certificate  authority  was  obtained  under 
the  unused  authority  program,  section 
401(d)(5).  Without  unlimited  route 
authority,  the  above  reasoning  is 
inappUcable  to  them. 
Miscellaneous 

Antitrust  provisions.  Sections  408  and 
409  of  the  Act  generally  requfre  prior 
Board  approval  of  merger  and  other 
control  transactions  and  interlocking 
relationships  involving  air  carriers. 
Exemptions  from  the  prior  approval 
requirements  in  certain  cases  are 
provided  by  §§  298.11(g),  298.14,  and 
298.92.  The  exempfions  are  explained  in 
detail  in  ER-1251.  the  final  rule  that 
accompanies  this  proposal.  The  basic 
scheme  is  as  follows:  To  determine 
whether  the  exemption  is  available  for  a 
specific  fransaction  or  relationship, 
examine  the  transaction  or  relationship 
but  ignore  certain  operations,  to  be 
discussed  below.  If  section  408  or  409 
still  applies  to  what  is  left  in  the  picture. 
Part  298  provides  no  exemption.  If,  on 
the  other  hand,  secfion  408  or  409  does 
not  apply  to  what  is  left  [i.e.,  it  applied 
to  the  original  fransaction  or 
relationship  only  by  virtue  of  the 


involvement  of  the  ignored  operations), 
then  Part  298  does  provide  an 
exemption. 

In  the  current  scheme,  the  operations 
to  be  ignored  in  performing  the  above 
analysis  of  a  transaction  or  relationship 
are  as  follows:  "operations  under  this 
part,  or  under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act."  The  references  to  section 
401(d)(5)  and  (d)(7)  are  included  so  that 
a  carrier  whose  only  certificate 
authority  comes  from  those  provisions 
would  be  treated  like  an  air  taxi 
operator.  The  Board  now  proposes  to 
eliminate  those  references.  This  would 
simplify  the  rule.  It  would  have  little  or 
no  substantive  effect  however,  because 
the  meaning  of  "operations  under  this 
part"  would  be  broadened,  by  the  main 
amendment  proposed  in  this  notice,  to 
include  all  small-aircraft  operations. 
Most,  if  not  all,  carriers  whose  only 
certificate  authority  is  under  section 
401(d)(5)  use  small  aircraft  exclusively, 
so  their  section  401(d)(5)  operations 
would  continue  to  be  ignored  in  the 
exemption  analysis  even  without  a 
specific  reference  to  that  provision.  And 
the  reference  to  section  401(d)(7)  is  no 
longer  necessary,  because  the  automatic 
market  entry  program  has  ended  and  all 
the  carriers  that  obtained  authority 
under  it  also  have  authority  under 
secUon  401(d)(1)  or  (d)(3)  of  the  Act. 

Joint  fares  and  90-day  notice  of 
service  suspensions.  Section  37(c)  of  the 
Airline  Deregulation  Act  (49  U.S.C.  148a) 
entitles  commuter  air  carriers — afr  taxi 
operators  that  perform  at  least  five 
scheduled  round  trips  per  week  between 
a  pair  of  points — to  participate  in  any 
uniform  joint  fare  system  established  by 
the  Board.  It  also  requfres  that  a 
participating  commuter  give  90  days' 
notice  before  terminating  its  service  in  a 
market  in  which  joint  fares  are  offered. 
Failure  to  give  the  notice  makes  the 
commuter  ineligible  to  participate  in  the 
joint  fare  system.  In  §  298.94.  the  current 
rule  interprets  the  section  37(c)  notice 
requirement,  with  respect  to  dual 
authority  carriers,  as  applying  to  thefr 
air  taxi  but  not  their  certificate 
operations.  Without  a  change  in 
§  298.94,  the  effect  of  the  proposed 
change  in  Subpart  I  would  be  to  apply 
the  90-day  notice  requirement  to  all 
small  aircraft  operations  of  all 
certificated  carriers,  a  burden  that  was 
clearly  not  contemplated  by  Congress 
when  it  enacted  section  37(c)  and  the 
route  deregulation  provisions  of  secfion 
1601(a)  that  make  this  rulemaking 
proceeding  necessary.  The  Board 
therefore  proposes  to  amend  S  298.94  to 
interpret  section  37(c)  as  applying  to 
none  of  the  operations  of  a  dual 
authority  carrier. 
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Elimination  of  large-aircraft 
reporting.  An  air  taxi  operator  is 
required  by  S  298.32  to  report  to  the 
Board  any  proprietary  interest  in,  and 
operations  with,  large  aircraft  A  dual 
authority  carrier  is  required  by  f  298.96 
to  file  the  same  reports,  but  not  for 
aircraft  that  are  used  exclusively  in  its 
section  401  operations.  The  proposed 
changes  in  the  scope  of  Subpart  I  do  not 
require  any  change  in  the  reporting 
requirements.  However,  the  Board  has 
tentatively  concluded  that  these  reports 
have  outlived  their  usefulness,  and 
proposes  to  eliminate  both  |  298.32  and 
§  298.96.  The  reports  were  originally 
designed  to  help  the  Board  make  sure 
that  air  taxi  operators  did  not  perform 
unauthorized  operations  with  large 
aircraft.  With  large  aircraft  operating 
authority  now  relatively  easy  to  obtain, 
the  reporting  burden  outwei^s  the 
enforcement  benefits. 

Schedule  filing.  Under  §  298.99  of  the 
current  rule,  a  dual  authority  carrier 
files  schedules  for  its  commuter 
operations  under  {  298.60  and  for  its 
section  401  operations  under  Part  231, 
Transportation  of  Mail:  Mail  Schedules. 
To  avoid  forcing  certificated  carriers  to 
switch  their  schedule-filing  routines  for 
small-aircraft  service  that  is  currently 
on-route,  the  Board  proposes  to  amend 
§  298.99  to  give  carriers  the  option  of 
filing  schedules  under  either  §  298.60  or 
Part  231. 

Airports.  Under  section  612  of  the  Act, 
the  Federal  Aviation  Administration 
issues  "airport  operating  certificates"  to 
certain  airports.  Section  610  requires  an 
airport  to  have  an  airport  operating 
certificate  if  it  serves  any  "air  carriers 
certificated  by  the  Civil  Aeronautics 
Board."  These  provisions  raise  the 
following  question:  Must  an  airport  have 
a  section  612  airport  operating 
certificate  if  it  receives  service  from  a 
dual  authority  carrier  pursuant  to  that 
carrier's  air  taxi  authority,  but  does  not 
otherwise  receive  any  service  from  a 
carrier  that  holds  a  certificate  from  the 
Board?  The  FAA  has  interpreted  the  Act 
and  the  existing  dual  authority  scheme 
as  not  requiring  airports  to  have  section 
612  certificates  in  such  cases.  It  is  the 
Board's  understanding  that  if  this  rule  is 
adopted  as  proposed,  the  FAA 
interpretation  will  continue,  so  that  the 
requirement  for  a  section  612  certificate 
will  depend  simply  on  whether  the 
airport  receives  service  from  large 
aircraft.  For  further  information  about 
that  interpretation,  interested  persons 
may  contact  the  Chief  Counsel.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 

International  markets;  duration  of 
exemptions.  In  some  international 


markets,  such  as  New  York-Ottawa, 
where  bilateral  agreements  or  public 
interest  considerations  call  for  some 
type  of  government  oversight  of  market 
entry  or  terms  of  service,  the  needed 
U.S.  government  control  could  be 
compromised  by  the  unlimited  small- 
aircraft  international  route  authority 
afforded  to  air  taxi  operators  and  dual 
authority  carriers  by  Part  298.  In  some  of 
these  markets  the  Board  may  need  to 
withdraw  or  condition  the  Part  298 
exemptions.  The  rule  already  includes  a 
provision,  i  298.13.  that  enables  the 
Board  to  terminate  an  exemption  with 
respect  to  an  air  taxi  operator  or  class  of 
air  taxi  operators,  upon  an  appropriate 
finding.  "The  Board  now  proposes  to 
revise  §  298.13  in  three  ways:  [1)  To 
clarify  that  exemptions  can  be 
withdrawn  or  conditioned  on  a  market- 
by-market  basis:  (2)  to  reflect  the  fact 
that  Part  296  now  aifords  exemptions 
not  only  to  air  taxi  operators  but  also  to 
other  persons  such  as  certificated 
carriers,  persons  controlling  air  carriers, 
and  officers  and  directors  of  air  carriers: 
and  (3)  to  reflect  the  Airline 
Deregulation  Act's  elimination  of  the 
"undue  burden"  standard  for 
exemptions  under  section  416  of  the 
Federal  Aviation  Act. 

Because  of  the  need  to  have  a  final 
rule  on  the  scope  of  Subpart  I  in  place 
by  January  1, 1982.  the  Board  is  limiting 
the  public  comment  period  for  this 
proposal  to  30  days.  The  Board  also 
requests  that  any  commenters  objecting 
to  the  proposal  suggest  specific 
alternative  approaches  to  the  problem  of 
distinguishing  between  the  Part  298 
operations  and  the  certificated 
operations  of  a  dual  authority  carrier. 
Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534.  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  ecoimmic 
impact  on  a  substantial  number  of  small 
entities.  TTie  small  air  carriers  that 
would  be  affected  by  this  proposed  rule 
are  the  dual  authority  carriers  that  use 
only  small  aircraft  For  them,  the 
primary  restilt  would  merely  be  to 
extend  to  all  their  routes  a  tariff-filing 
exemption  that  already  covers  most  of 
their  routes. 

PART  298— EXEMPTIONS  FOR  AIR 
TAXI  OPERATIONS 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
298,  Classification  and  Exemption  of  Air 
Taxi  Operators,  as  follows: 

1.  The  part  would  be  retitled 
Exemptions  for  Air  Taxi  Operations  as 
set  forth  above. 

2.  In  S  298.2,  a  definition  would  be 
added,  in  alphabetical  order,  to  read: 


§298.2    Definitions. 

•  «         •         *         * 

"SmalKircraft"  means  any  aircraft 
that  is  not  a  large  aircraft  as  defined  in 
this  section. 
***** 

3.  In  S  298.11,  paragraph  (g)  would  be 
amended  by  removing  the  last  clause,  so 
that  it  would  read: 

§298.11    Exemption  authority. 

Air  taxi  operators  are  exempt  from 
the  following  provisions  of  Title  IV  of 
the  Act: 

*  •         *         *         • 

(g)  Sections  408(a]  and  409.  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  operations  under  this 
part. 

4.  Section  298.13  would  be  revised  to 
read 

§  298.13    Duration  of  exemption. 

The  exemption  from  any  provision  of 
title  rV  of  the  Act  provided  by  this  part 
shall  continue  in  effect  only  until  such 
time  as  the  Board  shall  find  that 
enforcement  of  that  provision  would  be 
in  the  public  interest  at  which  time  the 
exemption  shall  terminate  or  be 
conditioned  with  respect  to  the  person, 
class  of  persons,  or  service  [e.g..  limited- 
entry  foreign  air  transportation  market) 
subject  to  the  finding. 
§298.32    [Reserved] 

5.  Section  298.32.  Requirements 
relating  to  interests  in  large  aircraft  or 
their  operations,  would  be  removed  and 
reserved. 

6.  In  Subpart.  I  9  298.90  would  be 
revised  to  read: 

§298.90    Exemption  for  emtiflcated 
carriers. 

(a)  Each  certificated  carrier  is 
exempted  from  the  Act  in  the  manner 
set  forth  in  Subpart  B,  subject  to  the 
terms  of  this  subpart  and  Subparts  C 
through  H.  as  if  it  were  an  air  taxi 
operator,  for  operations  that  are 
performed  with  small  aircraft.  However, 
a  certificated  carrier  need  not  comply 
with  the  registration  provisions  of 
Subpart  C  (§5  298.21-24)  unless  its  only 
section  401  certificate  authority  was 
obtained  under  section  401(d](S]  of  the 
Act  (unused  authority). 

(b)  All  of  a  certificated  carrier's 
operations  with  small  aircraft  shall  be 
considered  as  operations  "under  this 
part"  and  not  under  its  section  401 
certificate. 

7.  In  S  298.92,  the  last  clause  would  be 
removed  so  that  the  section  as  revised 
would  read 

§298.92    Antitrust  pfovisions. 

Certificated  carriers  operating  under 
this  part  are  exempted  from  sections 
408(a)  and  409  of  the  Act  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
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involvement  of  operations  under  this  " 
part. 

8.  Section  298.94  would  be  revised  to 
read: 

§  298.94    Joint  fares  and  90-day  notice  of 
service  modifications,  suspensions  or 
terminations. 

The  9l>day  notice  requirement  in 
section  37(c)  of  the  Airline  Deregulation 
Act  of  1978,  49  U.S.C.  1482a.  does  not 
apply  to  a  certificated  carrier's 
operations  under  this  part 

§298.96    [Reserved) 

9.  Section  298.96,  Special  reporting 
requirements  relating  to  large  aircraft, 
would  be  removed  and  reserved. 

10.  In  §  298.99,  paragraph  (a)  would  be 
revised  to  read: 

§  298.99    Scope  of  fiiing  and  reporting 
requirements. 

[a]  For  its  operations  under  this  part,  a 
certificated  carrier  shall  file  flight 
schedules  in  accordance  with  either 
§  298.60  {Filing  of  flight  schedules  by 
commuter  air  carriers)  or  Part  231  of 
this  chapter  (Transportation  of  Moil; 
Mail  Schedules). 

11.  The  Table  of  Contents  would  be 
amended  accordingly. 

(Sees.  101(3),  204,  401,  404,  407,  416,  4ia  419, 
Pub.  L  85-726,  as  amended,  72  Stat  737,  743, 
754,  760,  766,  771,  91  Stat.  1284,  92  Stat.  1732 
(49  U.S.C.  1301. 1324. 1371, 1374, 1377, 1386, 
1388, 1389)) 

By  the  Civil  Aeronautics  Board 
Pliylbs  T.  Kaylor. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmo8pl>eric 
Administration  (NOAA) 

15  CFR  Parts  923, 927, 928,  and  931 

improving  Coastal  Management  In  the 
United  States 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  proposed  rulemaking 
(NPR). , 

SUMMARY:  Pub.  L  96-464.  the  Coastal 
Zone  Management  Improvement  Act  of 
1980  (the  Act),  which  amended  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  requires  the  Secretary  of 
Conuneroe  to  issue  regulations  for 
improving  the  administration  of  the 
national  coastal  zone  management 
program  established  by  the  CZMA.  This 


notice  sets  out  proposed  rules  for:  (1) 
Encouraging  states  to  achieve  significant 
improvements  in  meeting  certain 
national  coastal  management  objectives; 
(2)  allocating  Federal  financial 
assistance  among  eligible  states  to 
administer  approved  state  coastal 
management  programs;  (3)  awarding 
Federal  financial  assistance  to  eligible 
states  to  mitigate  adverse  coastal 
impacts  caused  by  coal  and  alternative 
ocean  energy  activities;  and  (4) 
reviewing  and  evaluating  the 
performance  of  approved  state  coastal 
zone  management  programs  and  coastal 
energy  impact  programs. 

This  notice  of  proposed  rulemaking  is 
issued  to  provide  interested  persons 
with  an  opportunity  to  contribute  to  the 
development  of  these  regulations. 
Interested  persons  are  invited  to  submit 
detailed  written  comments. 

DATE:  Comments  must  be  received  by 
November  20, 1981. 

ADDRESS:  Submit  comments  concerning 
the  Notice  of  Proposed  Rulemaking  to: 
Jane  P.  Rogers,  Deputy  Director,  Office 
of  Pohcy,  Evaluation  and  External 
Relations,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street 
N.W..  Washington,  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  P.  Rogers,  Dan  Hoydysh,  Vickie 
Allin.  or  Nancy  Carter,  Office  of  Policy, 
Evaluation  and  External  Relations  (203- 
634-4245). 

SUPPI^MENTARY  INFORMATION: 

I.  Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  sections  306 
and  317  of  the  CZMA  and  sections  5,  6, 
and  9  of  the  Act. 

n.  Availability  of  Comments 

All  comments  submitted  in  response 
to  this  NPR  will  be  available  for 
examination  diuing  normal  business 
hours  in  Room  310.  Page  Building 
Number  1,  2001  Wisconsin  Avenue. 
N.W.,  Washington,  DC  20235. 

m.  Final  Rules 

NOAA  will  issue  final  rules  after 
comments  received  in  response  to  this 
NPR  have  been  evaluated.  Since  all  of 
the  issues  covered  in  these  rules  have 
been  reviewed  extensively  with  the 
public  through  an  Advanced  Notice  of 
Proposed  Rulemaking  and  a  series  of 
issue  papers  and  since  it  is  desirable  to 
have  the  regulations  in  effect  as  soon  as 
possible  for  use  in  administration  of 
fiscal  year  1982  grant  funds,  NOAA  has 
established  a  30-day  comment  period. 
NOAA  plans  to  issue  final  rules  in 
December  1981. 


IV.  Regulatory  Issues 

A.  General  Background 

The  CZMA  was  enacted  to  encourage 
and  assist  states  in  developing  and 
implementing  management  programs  to 
preserve,  protect,  develop,  and  when 
possible,  to  restore  or  enhance  the 
resources  of  our  nation's  coast  The 
primary  purpose  of  the  1980 
amendments  is  to  reaffirm  the  nation's 
commitment  to  the  wise  use  and 
management  of  our  coastal  resources 
through  the  coastal  zone  management 
program.  To  this  end,  key  provisions  of 
the  CZMA  were  strengthened  to 
encourage  states  to  significantly 
improve  their  coastal  management 
programs. 

On  December  30. 1980,  NOAA  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  to  solicit  public 
comment  on  rules  to  implement  the 
amendments  to  the  CZMA.  Specifically, 
the  ANPR  solicited  comments  on  rules 
for  (1)  Encouraging  states  to  achieve 
significant  improvements  in  meeting 
certain  national  coastal  management 
objectives  (sections  303  and  306(a));  (2J 
allocating  Federal  financial  assistance 
among  eligible  states  to  administer 
approved  state  coastal  management 
programs  (section  306(b));  (3)  awarding 
Federal  financial  assistance  to  eligible 
states  to  mitigate  adverse  coastal 
impacts  caused  by  coal  and  alternative 
ocean  energy  activities  (section 
308(c)(3));  (4)  reviewing  and  evaluating 
the  performance  of  approved  state 
coastal  zone  management  programs  and 
coastal  energy  impact  programs  (section 
312);  (5)  enhancing  the  protection  of 
nationally  significant  coastal  resources 
(section  306(i));  (6)  awarding  grants  to 
eligible  coastal  states  for  preserving 
specific  coastal  areas,  redeveloping 
urban  waterfronts  and  ports,  and 
providing  access  to  public  beaches  and 
coastal  waters  (section  306A);  and  (7) 
awarding  grants  to  assist  eligible  states 
in  preserving  islands  (section  315). 
NOAA  received  38  comments  before  the 
close  of  the  comment  period  on  January 
31. 1981.  In  February  1981.  NOAA 
distributed  issue  papers  to 
approximately  400  interested  parties  on 
a  mailing  list  established  for  this 
rulemaking  and  maintained  by  the 
Office  of  Coastal  Zone  Management. 
Sixty-six  comments  were  received. 

Based  on  comments  on  the  ANPR  and 
the  issue  papers,  NOAA  has  prepared 
proposed  rules.  Because  of  budgetary 
constraints  and  the  need  to  eliminate 
unnecessary  regulations,  only  those 
regulations  that  are  statutorily 
mandated  and  necessary  to  the 
operation  of  the  coastal  management 
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programs  are  proposed.  Therefore,  the 
NPR  does  not  include  regulations 
implementing  sections  306(i).  306A  and 
315. 

B.  Legislative  Amendments  and  Issues 
To  B^Resoived  Through  Rulemaking 

1.  Improving  Coastal  Zone 
Management— Sections  303/306.  The 
provisions  of  the  CZMA  paraphrased 
below  relate  to  improving  coastal 
management,  and  section  5(b]  of  the  Act 
requires  the  Secretary  to  issue 
regulations  for  their  implementation. 

— Section  303  clarifies  national  coastal 
policy  by  describing  specific  national 
objectives  that  warrant  full  consideration 
during  the  implementation  of  approved  state 
coastal  management  programs. 

— Section  306(a]  encourages  more  effective 
coastal  management  by  requiring  states  with 
approved  programs  to  expend  an  increasing 
proportion  of  administrative  grants  (up  to  a 
maximum  of  30  percent  unless  a  state  agrees 
to  a  higher  percentage]  on  activities  that  will 
result  in  significant  improvement  in  achieving 
the  national  coastal  objectives  specified  in 
section  303. 

The  proposed  rules  implementing 
sections  303  and  306(a]  broadly  define 
"significant  improvements"  to  include 
state  accomplishments  that  add 
elements  to  current  management 
programs  or  strengthen  existing 
elements.  They  provide  that  selection  of 
management  activities  designed  to 
result  in  significant  improvements  will 
be  negotiated  between  OCZM  and 
individual  states,  require  states  to 
expend  in  the  second  year  of  funding  20 
percent  of  their  Federal  grant  on 
significant  improvement  activities  and 
increase  expenditures  by  one  percent  in 
each  succeeding  year.  They  also  provide 
that  a  state  failing  to  agree  to  pursue 
significant  improvements  may  not 
receive  any  financial  assistance  under 
section  306  to  implement  its  program. 

Generally,  the  proposed  significant 
improvement  regiilations  provide  for  a 
fiexible  and  cooperative  approach  so 
that  coastal  states  and  NOAA  can 
effectively  deal  with  the  phase  down  of 
Federal  funding.  Tfcese  proposed 
regulations  will  be  published  as  Subpart 
K  of  15  CFR  Part  923— the  existing 
Coastal  Zone  Management  Program 
Development  and  Approval  Regulations. 

2.  Allocating  Administrative  Grants — 
Section  306(b),  Section  306(b)  requires 
that  administrative  grants  under  section 
306  be  allocated  among  coastal  states 
with  approved  programs  in  accordance 
with  rules  and  regulations  that  take  into 
account  "the  extent"  of  the  shoreline 
covered  by  the  plan,  "the  population"  of 
the  area  covered  by  the  plan,  and  other 
relevant  factor*. 


NOAA  proposes  an  allocation  formula 
that  is  8in^>le,  straightforward,  and  easy 
to  administer  and  that  will  minimize  the 
disruption  in  state  funding  itom  current 
levels.  The  proposed  formula  is  based 
on  (1)  An  established  minimum  share 
allocated  to  each  state  and  (2)  a 
proportionate  share  of  the  remainder  to 
be  allocated  60  percent  on  the  length  of 
shoreline,  which  provides  a  reasonable 
approximation  of  the  magnitude  of  the 
resource  to  be  managed,  and  40  percent 
on  coastal  county  population,  which 
provides  a  reasonable  approximation  of 
the  pressures  for  use  of  coastal 
resources.  These  factors  provide 
continuity  with  past  practice,  since  they 
have  been  used  in  the  allocation  process 
since  the  inception  of  the  program  and 
will  produce  the  least  disruption  to  the 
existing  funding  pattern.  Other  factors 
such  as  nature  of  the  shoreline  and  need 
for  management  funds  were  considered 
but  not  selected  because  they  were  too 
subjective  and  difficult  to  quantify.  The 
proposed  allocation  regulations  will 
replace  the  existing  allocation 
regulations  published  at  15  CFR  Part 
927. 

3.  Coal  and  Alternative  Ocean  Energy 
Impact  Grants— Section  308(c)(3).  New 
section  308(c)(3]  authorizes  the 
Secretary  to  maike  grants  under  the 
Coastal  Enei^gy  Impact  Program  (CEIP) 
to  eligible  coastal  states  for  preventing 
or  mitigating  unavoidable  environmental 
and  recreational  losses  in  the  coastal 
zone  resulting  from  the  "transportation, 
transfer  or  storage  of  coal  or  &om 
alternative  ocean  energy  activities." 
Funds  must  be  allocated  among  eligible 
states  in  accordance  with  "rules  and 
regulations  •  •  *  which  shall  take  into 
account  the  number  of  coal  or 
alternative  ocean  energy  facilities,  the 
nature  of  their  impacts,  and  other 
relevant  factors  *  *  *."  (section 
308(c)(3)(B}). 

The  proposed  regulations 
implementing  section  308(c)(3)  have 
been  combined  with  existing  regulations 
implementing  sections  306(c)  (1)  and  (2) 
and  will  replace  Subpart  D  (Planning  for 
the  Consequences  of  Energy  Facilities) 
and  Subpart  L  (DCS  State  Participation 
Grants)  of  15  CFR  Part  931— the  Coastal 
Energy  Impact  Program  regulations.  The 
proposed  regulations  will,  therefore, 
govern  the  award  of  all  grants  imder 
section  808(c).  In  addition,  consolidation 
of  the  three  catagories  of  "c"  grants 
under  one  subpart  will  greaUy  simplify 
the  regulations  for  administering  the 
CEaP. 

Under  the  proposed  consolidated 
approach,  states  would  receive  one 
allotment  under  section  308(c)  that  they 
will  then  apportion  at  their  discretion 
among  the  allowable  uses  of  subsections 


(c)(l].  (cKZ).  and  (c)(3).  To  assure  the 
timely  expenditure  of  section  308(c) 
funds,  the  proposed  regulations  require 
states  to  submit  applications  before  the 
end  of  the  fiscal  year  for  which 
allotments  were  made;  funds  not  applied 
for  by  then  could  be  reallotted  among 
other  eligible  states. 

The  proposed  regulations  also  set 
forth  the  objectives  of  providing 
financial  assistance  to  coastal  states 
under  section  308(c)  and  its  allowable 
uses,  describe  procedures  for  allotting 
section  308(c)  funds  among  eligible 
coastal  states  and  for  applying  for 
assistance  under  section  308(c).  In 
addition,  the  proposed  rules  broadly 
define  coal  to  include  the  waste 
products  of  its  combustion  (ash  and 
sludge),  "coal  facility"  as  any  facility 
that  utilizes,  transports,  transfers,  stores, 
handles,  processes  or  produces  coal 
and  "alternative  ocean  energy  facility" 
to  include  solar  facilities. 

The  proposed  rules  consolidating  the 
financial  assistance  provisions  under 
section  308(c)  will  be  published  as 
Subpart  L  of  15  CFR  Part  931— the 
Coastal  Energy  Impact  Program 
regulations — and  will  replace  the 
existing  Subpart  D  and  Subpart  L 

The  consolidation  of  section  308(c) 
regulations  necessitates  some  minor 
conforming  changes  to  Subpart  G,  which 
deals  with  OCS  formula  grants.  These 
changes  are  necessary  because  Subpart 
D,  which  is  being  repealed,  contained 
provisions  that  are  required  for 
administering  the  formula  grants 
provisions  of  the  CKIP  regulations. 

4.  Review  of  Performance 
(Evaluation}— Section  312.  Section  312 
of  the  CZMA  requires  a  "continuing 
review  of  the  performance  of  coastal 
states  with  respect  to  coastal 
management"  and  section  9(b)  of  the 
Act  requires  the  promulgation  of  rules  to 
implement  section  312.  This  review  must 
include  a  written  evaluation  that 
assesses  the  extent  to  which  the  state 
has:  (1)  Implemented  and  enforced  its 
approved  program;  (2)  addressed  the 
coastal  management  needs  identified  in 
section  303{2)(A)-{I);  and  (3)  adhered  to 
the  terms  of  any  grant,  loan  or 
cooperative  agreement  funded  under  the 
CZMA.  Section  312  further  requires  that 
a  public  meeting  be  conducted  as  part  of 
each  evaluation  and  that  opportunity  be 
provided  for  oral  and  written  comment 
by  the  publia  Evaluation  reports  must 
be  issued  following  each  review  of  state 
perfonnance.  The  Secretary  is  directed 
to  reduce  financial  assistance  imder  the 
CZMA  by  up  to  30  percent  if  it  is 
-determined  that  a  state  is  not  making 
significant  improvement  in  achieving  the 
coastal  management  objectives 
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identified  in  section  303(2)(AHI).  and  to 
withdraw  program  approval  and 
financial  assistance  if  it  is  found  that  a 
state  is  failing  to  adhere  to,  or  is 
unjustifiably  deviating  from,  its 
approved  program  or  the  terms  of  any 
grant  or  cooperative  agreement  and 
refuses  to  remedy  the  deviation.  TTie 
statute  outlines  procedural  safeguards 
(such  as  notice  to  the  state  and  an 
opportunity  for  a  public  hearing)  that 
must  be  observed  if  the  Secretary  finds 
that  program  approval  and  financial 
assistance  should  be  withdrawn. 

The  basic  requirements  for  continuing 
review  are  set  forth  in  the  proposed 
regulations.  They  provide  Uiat 
evaluations  will  be  conducted  in  the 
course  of  continuing  reviews  and  that 
written  findings  will  be  prepared. 
Procedural  memoranda  will  be  issued 
periodically  by  the  Office  of  Coastal 
Zone  Management  to  provide  more 
detailed  information  on  the  evaluaticm 
process,  including  the  scheduling  of 
evaluations,  identifying  issues,  the  site 
visit,  preparation  and  issuance  of 
findings,  and  follow-up. 

The  Office  of  Coastal  Zone 
Management  expects  that  the  evaluation 
of  a  state's  approved  Coastal  Zone 
Management  Program  and  Coastal 
Energy  Impact  Program  will  occur  at  the 
same  time.  Findings  of  accomplishments 
and  shortcomings  will  be  made 
independently  for  each  program  and  will 
be  presented  in  separate  sections  of  the 
evaluation  report 

The  proposed  evaluation  regulations 
will  be  published  as  15  CFR  Part  928, 
replacing  the  regulations  currently 
codified  at  15  CFR  Part  928.  The 
regulations  proposed  for  repeal  govern  a 
one-time-only  allocation  of 
supplemental  funds  appropriated  for  FY 
1975.  Therefore,  these  regulations  are  no 
longer  necessary  for  program 
administration. 

The  promulgation  of  regulations 
implementing  section  312  (c),  (d)  and  (e) 
necessitates  some  minor  changes  to  15 
CFR  923.82(b)(3),  which  deals  with 
sanctions  for  state  implementation  of 
unapproved  amendments.  The  changes 
are  necessary  because  this  section 
references  S  923.85,  'Termination  and 
Withdrawal  of  Administrative  Funding," 
which  is  being  repealed  and  replaced  by 
§  928.5(b),  "Withdrawal  of  Program 
Approval  and  Financial  Assistance." 

V.  Other  Actions  Associated  With  the 
Notice  of  Proposed  Rulemaking 

A.  Classification  Under  Executive  Order 
(E.O.)  12291  of  February  17, 1981 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 


(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more, 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  emplojinent,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  rules  will  foster 
improvements  in  an  existing  system  for 
administering  a  program  of  financial 
assistance  to  state  and  local 
government  Therefore,  the  proposed 
ndes  only  serve  to  strengthen  the 
institutional  fi-amework  for  making 
rational  coastal  management  decisions 
and  will  not  result  in  any  major  direct  or 
indirect  economic  or  environmental 
impacts. 

B.  Regulatory  Flexibility  Analysis 

A  Regidatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  proposed 
rulemaking.  The  regulations  set  forth 
procedures  for  distributing  Federal 
financial  assistance  among  participating 
state  governments  and  for  evaluating 
the  performance  of  those  state 
governments  in  achieving  coastal 
management  objectives.  The  proposed 
rules  affect  only  state  government 
entities,  which  are  not  "small 
government  jurisdictions"  as  defined  by 
Pub.  L  96-354,  The  Regulatory 
Flexibility  Act.  The  proposed  rules  will 
have  no  efiect  on  small  businesses  or 
other  small  organizations. 

C.  Paper  Work  Reduction  Act  of  1980 
(Pub.  L  96-511) 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Pub.  L  96-^511  on 
affected  state  governments.  Information 
requirements  of  section  312  Continuing 
Review  regulations  embody  existing 
procedures  and  do  not  constitute  any 
increase  in  reporting  on  the  part  of  any 
affected  party. 

D.  National  Environmental  Policy  Act 
(NEPA) 

NOAA  has  concluded  that  pubhcation 
of  the  proposed  rules  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  an 
environmental  impact  statement  is  not 
required. 

E.  Public  Participation 

NOAA  has  actively  encouraged  public 
participation  in  the  development  of 
these  proposed  rules.  NOAA  has  issued 
an  advance  notice  of  proposed 


rulemaking  with  a  60-day  comment 
period  and  has  distributed  issue  papers 
dealing  with  the  proposed  rules  to  over 
400  interested  persons  on  a  mailing  list 
maintained  by  the  Office  of  Coastal 
Zone  Management  NOAA  reviewed 
and  considered  38  sets  of  coomients  on 
the  ANPR  and  66  sets  of  comments  on 
the  issue  papers  in  developing  these 
proposed  regulations.  In  addition, 
meetings  and  briefings  on  the  regulatory 
process  and  the  substantive  issues 
involved  have  been  held  with  managers 
of  state  coastal  zone  management  and 
coastal  energy  impact  programs,  Federal 
agency  representatives,  and  interested 
groups.  In  the  ANPR,  NOAA  advertised 
the  availability  of  $5,000  to  compensate 
eligible  persons  for  participating  in  the 
rulemaking.  Because  of  the  extensive 
public  participation  in  the  development 
of  these  proposed  regulations  and 
because  of  increased  budgetary 
constraints,  NOAA  is  not  making  public 
participation  funds  available  for  this 
proceeding. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

PART  923-COASTAL  ZONE 
MANAGEMENT  PROGRAM 
DEVELOPMENT  AND  APPROVAL 
REGULATIONS 

In  consideration  of  the  foregoing,  the 
following  regulations  are  proposed. 

§923.85    [Removed] 

1.  The  existing  regulation  at  %  923.85  is 
removed. 

2.  Part  923  is  amended  by  adding  new 
Subpart  K  to  read  as  set  forth  below: 

Subpart  K— Improving  Coastal  Zone 
Management 

Sec. 

923.101  General. 

923.102  Significant  improvement  defined. 

923.103  Selection  and  approval  of  activities 
leading  to  significant  improvements. 

923.104  Establishing  the  "increasing 
proportion". 

923.105  Failure  to  agree  to  punue  significant 
improvements. 

Authority:  Sees.  306  and  317  of  the  Coastal 
Zone  Management  Act  of  1972,  as  amended 
and  sea  5  of  the  Coastal  Zone  Management 
Improvement  Act  of  1980. 

Subpart  K— Improving  Coastal  Zone 
Management 

§923.101    QmeraL 

(a)  Statutory  citations.  (1)  Section 
303(2). 

The  Congress  finds  and  declares  that  it  is 
the  national  policy — 

to  encourage  and  assist  the  states  to  exercise 
effectively  their  responsibiUties  in  the  coastal 
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zone  through  the  development  and 
implementation  of  management  programs  to 
achieve  wise  use  of  the  land  and  water 
resources  of  the  coastal  zone,  giving  full 
consideration  to  ecological  cultural,  historic, 
and  esthetic  values  as  well  as  to  the  needs 
for  economic  development,  which  programs 
should  at  least  provide  for — 

(A)  the  protection  of  natural  resources, 
including  wetlands,  floodplains,  estuaries, 
beaches,  dunes,  barrier  islands,  coral  reefs, 
and  fish  and  their  habitat,  within  the  coastal 
zone, 

(B)  the  management  of  coastal 
development  to  minimize  the  loss  of  life  and 
property  caused  by  improper  development  in 
flood-prone,  storm  surge,  geological  hazard, 
and  erosion-prone  areas  and  in  areas  of 
subsidence  and  saltwater  intrusion  and  by 
the  destruction  of  natural  protective  features 
such  as  beaches,  dunes,  wetlands,  and 
barrier  islands, 

(C)  priority  consideration  being  given  to 
coastal-dependent  uses  and  orderly 
processes  for  siting  major  facilities  related  to 
national  defense,  energy,  fisheries 
development,  recreation,  ports  and 
transportation,  and  the  location,  to  the 
maximum  extent  practicable,  of  new 
commercial  and  industrial  developments  in 
or  adjacent  to  areas  where  such  development 
already  exists, 

(D)  public  access  to  the  coasts  for 
recreation  purposes, 

(E)  assistance  in  the  redevelopment  of 
deteriorating  urban  waterfronts  and  ports, 
sensitive  preservation  and  restoration  of 
historic,  cultural,  and  esthetic  coastal 
features, 

(F)  the  coordination  and  simplification  of 
procedures  in  order  to  ensure  expedited 
governmental  decisionmaking  for  the 
management  of  coastal  resources, 

(G)  continued  consultation  and 
coordination  with,  and  the  giving  of  adequate 
consideration  to  the  views  of,  a^ected 
Federal  agencies, 

(H)  the  giving  of  timely  and  effective 
notification  of,  and  opportunities  for  public 
and  local  government  participation  in, 
coastal  management  dJecisionmaking,  and 

(1)  assistance  to  suppori  comprehensive 
planning,  conservation,  and  management  for 
living  marine  resources,  including  planning 
for  the  siting  of  pollution  control  and 
aquaculture  facilities  within  the  coastal  zone, 
and  improved  coordination  between  state 
and  Federal  coastal  zone  management 
agencies  and  state  and  Federal  wildlife 
agencies. 

(2)  Section  306(a).  The  Secretary  may 
make  grants  to  any  coastal  state  for  not 
more  than  80  per  centum  of  the  costs  of 
administering  such  state's  management 
program  if  the  Secretary — 

(3)  f1nd8,4f  such  program  has  been 
administered  with  financial  assistance  under 
this  section  for  at  least  one  year,  that  the 
coastal  state  will  expend  an  Increasing 
portion  of  each  grant  received  under  this 
section  (but  not  more  than  30  per  centimi  of 
the  grant  unless  the  state  chooses  to  expend 
a  higher  percentage)  on  activities  that  will 
result  in  signiRcant  improvement  being  made 
in  achieving  the  coastal  management 


objectives  specified  in  section  303(2)  (A) 
through  (I). 

(b)  States  whose  approved  programs 
have  been  administered  for  at  least  one 
year  with  section  306  funds  must  expend 
an  "increasing  proportion"  of  each 
subsequent  section  306  financial 
assistance  award  on  activities  that  will 
result  in  "significant  improvement"  in 
achieving  certain  national  coastal 
management-objectives.  This  subpart 
defines  "significant  improvement", 
describes  ^e  process  for  determining 
which  significant  improvement  activities 
a  state  may  perform,  establishes  the 
formula  for  determining  "increasing 
proportion",  and  sets  forth  the 
consequences  of  failure  to  pursue 
significant  improvements. 

§923.102    Significant  improvement 
defined. 

(a)  A  "significant  improvement"  is  an 
accomplishment  that  addresses  any  of 
the  objectives  of  section  303(2)(AHI) 
(§  923.101(a)(1))  by: 

(1)  Substantially  expanding  the  scope 
of  the  approved  program  (such 
expansion  of  program  scope  includes, 
but  is  not  limited  to  an  amendment  or 
routine  program  implementation),  or 

(2)  Substantially  strengthening  the 
ability  of  the  state  to  implement  or 
enforce  the  approved  program. 

(b)  Significant  improvements  include, 
but  are  not  limited  to,  the  following 
types  of  accomplishments: 

(1)  The  adoption  of  new  enforceable 
policies  for  coastal  decisionmaking  or 
the  conversion  of  nonenforceable 
(encouragement)  policies  to  enforceable 
policies.  The  state  (or  local  government) 
may  adopt  new  policies  by  legislation, 
rulemaking,  memoranda  of 
understanding,  executive  order  or  other 
legally  sufficient  means. 

(2)  The  adoption  of  refined 
enforceable  policies  for  coastal 
decisionmaking  including: 

(i)  more  specific  standards  for  the 
implementation  of  existing  statutes. 

(ii)  site  specific  management  plans  for 
areas  designated  as  Areas  of  Particular 
Concern  and  Areas  for  Preservation  or 
Restoration  or  other  areas  beyond  what 
is  required  by  the  approved  program. 

(3]  The  extension  of  existing 
enforceable  coastal  management 
policies  to  new  geographic  areas  beyond 
what  is  required  by  the  approved 
program. 

(4)  Development  of  more  elective  or 
efficient  administration  of  the  approved 
management  program  including: 

(i)  improved  capability  of  the  coastal 
management  agencies  to  implement 
state  coastal  regulatory,  planning,  and 
management  requirements  contained  in 
the  approved  program. 


(ii)  streamlined  intergovernmental 
coordination  and  pubfic  participation 
mechanisms. 

§  923.103    Selection  and  approvai  of 
activities  leading  to  significant 
improvements. 

(a)  The  state's  financial  assistance 
application  will  describe  the 
management  activities  it  will  perform 
and  the  significant  improvements  it 
expects  to  achieve  over  the  course  of  the 
next  financial  assistance  award  period. 
This  description  will  clearly  identify 
specific  schedules  and  expected 
products. 

(b)  Based  on  the  results  of  the 
continuing  review  described  in  15  CFR 
Part  928,  the  Assistant  Administrator 
will  determine  if  the  management 
activities  described  in  the  state's 
application  are  Ukely  to  result  in 
significant  improvement  in  achieving  the 
coastal  management  objectives  of 
section  303(2)  (A)-{I)  (5  923.101(a)(1)). 

(c)  The  states  and  the  Assistant 
Administrator  will  negotiate  an 
agreement  at  the  beginning  of  each 
financial  assistance  award  period 
establishing:  (1)  The  specific  significant 
improvement  objectives  to  be  achieved 
during  the  financial  assistance  award 
period,  (2)  the  Federal  funds  to  be 
devoted  to  each  task,  and  (3)  the  basis 
for  assessing  the  state's  progress  in 
accomplishing  each  significant 
improvement  task.  The  agreement  will 
be  included  as  part  of  the  financial 
assistance  award.  There  is  no 
requirement  that  the  state  address  each 
of  the  nine  significant  improvement 
objectives  within  an  individual  financial 
assistance  award  period. 

(d)  If  unforeseen  circumstances  arise 
that  affect  the  accomplishment  of  any 
significant  improvement  task,  the  state 
must  provide  the  Assistant 
Administrator  with  prompt  notice  and 
negotiate  with  the  Assistant 
Administrator  any  necessary  changes  to 
the  schedule  and  products  before  the 
scheduled  completion  dates.  Any  such 
changes  will  be  made  part  of  the 
financial  assistance  award. 

(e)  Significant  improvements  need  not 
be  achieved  within  the  period  of  one 
financial  assistance  award,  if  there  is 
specific  reason  to  identify  a  longer 
period. 

9923.104    Establishing  the  "IncfMsing 
proportion." 

(a)  During  the  first  year  a  state  is 
required  to  make  significant 
improvements  (its  second  306  award)  it 
must  agree  to  expend  20  percent  of  its 
upcoming  section  309  financial 
assistance  award  on  activities  designed 
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to  lead  to  significant  improvements. 
Thereafter,  the  state  must  agree  to 
constant  incremental  increases  of  at 
least  1  percent  in  each  succeeding  year, 
(b)  In  no  case  may  a  state  be  required 
to  expend  more  than  the  incremental 
increases  established  by  this  section  on 
significant  improvement  activities. 
Howevra*,  states  may  voluntarily  exceed 
the  minimum  requirement  on  significant 
improvement  expenditures  established 
by  this  section.  Such  expenditures  in 
excess  of  the  minimum  requirement  will 
be  subject  to  the  provisions  of  §  928.5(b) 
of  this  chapter,  but  not  to  the  provisions 
of  §  928.5(a)  of  this  chapter. 

§  923. 1 05    Failure  to  agree  to  pursue 
significant  improvements. 

(a)  If  a  state  chooses  not  to  pursue 
significant  improvements  in  accordance 
with  this  subpart,  the  Secretary  must 
withhold  all  financial  assistance  under 
section  306.  However,  a  decision  not  to 
grant  section  306  funds  does  not 
necessarily  require  withdrawal  of 
program  approval.  A  state  may  continue 
to  implement  and  enforce  its  approved 
program  with  state  funds.  Under  these 
circumstances,  a  state  will  still  be  able 
to  exercise  its  Federal  consistency 
review  rights  under  section  307  and  will 
remain  eligible  for  CEIP  fund?  if  it  meets 
all  other  eligibility  requirements. 

(b)  A  discussion  of  the  procedures  by 
which  the  Assistant  Administrator  will 
evaluate  whether  a  slate  has  failed  to 
make  significant  improvements  is 
contained  in  15  CFR  Part  928.  Review  of 
Performance  of  State  Coastal 
Management  and  Coastal  Energy  Impact 
Programs. 

3.  The  existing  allocation  regulations 
at  Part  927  are  removed  and  Part  927  is 
revised  as  set  forth  below. 

PART  927— ALLOCATION  OF  SECTION 
306  PROGRAM  ADMINISTRATION 
GRANTS 

§  927. 1    Alocation  formula. 

[alStatatory  Citation— {\]  Section 
306(a). 

The  Secretary  may  make  grants  to  any 
coastal  state  for  not  more  than  80  per  centum 
of  the  costs  of  administering  such  state's 
management  program  *  *  *. 

(2)  Section  308(b). 

Such  grants  shall  be  allocated  to  the  stales 
with  approved  programs  based  on  rules  and 
regulations  promulgated  by  the  Secretary 
which  shall  take  into  account  the  extent  and 
nature  of  the  shoreline  and  area  covered  by 
the  plan,  population  of  the  area,  and  other 
relevant  factors:  Provided,  That  no  annual 
grant  made  under  this  section  shall  be  less 
than  1  per  centum  of  the  total  amount 
appropriated  to  carry  out  the  purposes  of  this 
section:  And  provided  further.  That  the 
Secretary  shall  waive  the  application  of  the  1 


per  centum  minimum  requirement  as  to  any 
grant  under  this  section,  when  the  coastal 
state  involved  requests  such  a  waiver. 

(b)  Minimum/maximum  allocation. 
The  Assistant  Administrator  may 
establish  minimum  and  maximum  stale 
allocations. 

(c)  Allocation  formula  factors  and 
weighting.  Each  state  eligible  to  receive 
a  financial  assistance  award  shall  be 
allocated  an  amount  of  the  total 
available  Federal  funding  based  on: 

(1)  A  minimum  share  (established  by 
the  Assistant  Administi-ator)  of  the  ttota! 
funding  available  for  allocation  to 
eligible  slate  coastal  management 
programs,  plus 

(2)  A  proportionate  share  of  the 
remainder  lo  be  divided  as  follows: 

(i)  Sixty  percent  will  be  allocated 
based  on  each  eligible  state's 
proportionate  share  of  the  length  of  tidal 
shoreline  mileage  of  all  participating 
slates  based  on  the  most  recent 
available  data  from  the  National  Ocean 
Survey,  and 

(ii)  Forty  percent  will  be  allocated 
based  on  each  eligible  state's 
proportionate  share  of  the  aggregate 
population  of  all  coastal  cotmties 
contained  in  whole  or  in  part  within  the 
designated  coastal  boundary  of  all 
eligible  slate  coastal  programs  based  on 
official  data  of  the  most  recent  U.S. 
census. 

(3)  Should  any  stale's  base  allocation 
exceed  the  maximum  established  by  the 
Assistant  Administrator,  the  excess 
amount  shall  be  subtracted  from  the 
established  maximum  and  redistributed 
proportionately  among  those  eligible 
states  with  allocations  not  exceeding  the 
established  maximum. 

(d)  Use  of  the  allocation  formula.  The 
allocation  formula  shall  be  used  to 
establish  base  level  allocations  for  each 
stale  coastal  management  program 
eligible  to  receive  Federal  funding. 

(e)  Adjustment  for  phase  down  of 
Federal  Funding.  The  Assistant 
Administrator  may  adjust  base  level 
allocations  as  necessary  to  implement  a 
phase  down  of  Federal  financial 
support.  Any  such  adjustment  shall  be 
implemented  in  a  manner  which  gives 
some  priority  lo  recently  approved  state 
coastal  management  programs.  Options 
for  implementation  of  a  phase  down  will 
be  submitted  lo  the  stales  for  review 
and  comment. 

(f)  Calculation  of  financial  assistance 
awards.  Actual  financial  assistance 
award  levels  will  be  set  from  base  level 
allocations,  any  adjustments  under 
paragraph  (e)  of  this  section,  and  in 
accordance  with  the  provisions  of 
section  312(a),  (c),  and  (d).  Award  levels 
may  fall  below  the  1  percent  minimum 
established  under  section  306(b}  for 


purpose  of  implementing  section  312(c) 
of  the  Act. 

(Sees.  306  and  317  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended) 

PART  931— COASTAL  ENERGY     ' 
IMPACT  PROGRAM 

4.  Part  931  is  amended  by  removing 
Subpart  D  and  by  revising  Subpart  L  to 
read  as  set  forth  below: 

Subpart  L— Coastal  Energy  Impact  Grants 

Sec. 

931.160  General. 

931.161  Objectives. 

931.162  Defuiitions. 

931.163  Eligibility  for  financial  assistance 
under  this  subpart. 

931.164  Allowable  uses. 

931.165  Section  308  (c)  allotment 

931.166  Application  for  financial  assistance. 
931.187    Limitations  on  expenditures. 

Authority:  Sec.  308  and  317  of  the  Coastal 
Zone  Management  Act  of  1972, 

Subpart  L— Coastal  Energy  impact 
Grants 

§931.160    GeneraL 

This  subpart  sets  forth  the  objectives 
of  providing  financial  assistance  to 
coastal  stales  imder  section  308(c)  and 
its  allowagble  uses.  It  also  describes 
procedures  for  allocation  section  308(c) 
moneys  among  eligible  coastal  states 
and  for  applying  for  assistance  under 
section  308(c). 

§931.161    ObJectivM. 

The  objectives  of  assistance  luder 
this  subpart  are: 

(a)  To  help  coastal  states  and  units  of 
local  government  plan  for  economic, 
social,  or  environmental  consequences 
of  new  or  expanded  energy  facilities 
and  to  prevent,  reduce,  or  mitigate 
losses  resulting  fiom  the  transportation, 
transfer,  or  storage  of  coal  or  from 
alternative  ocean  energy  activity. 

(b)  To  help  coastal  slates  develop  the 
capability  to  participate  effectively  in 
Federal  policy,  planning,  and  managerial 
decisions  relating  to  the  development  of 
OCS  oil  and  gas  resources. 

(c)  To  provide  financial  assistance 
that  is  simple  to  administer  and  that 
permits  the  coastal  slates  and  units  of 
local  government  a  high  degree  of 
control  and  discretion. 

§931.162    Definitions.  . 

(a)  Coal.  The  term  "coal"  includes  all 
forms  of  anthracite  and  bituminous  coal, 
peat,  coke,  and  lignite.  In  addition  to 
these  substances,  the  term  includes  ash 
and  sludge,  which  are  waste  products  of 
burning  coaL 

(b)  Coal  Facility.  The  term  "coal 
facility"  includes  the  following: 
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(1)  Any  facility  used  in  the 
transportation,  transfer,  or  storage  of 
coal.  Such  facilities  include,  but  are  not 
limited  to: 

(i)  Coal  loading  docks 
(ii)  Coal  barging  terminals 
(iii)  Coal  ports 
(ivj  Coal  storage  yards 

(2)  Any  facility  that  converts  coal  into 
another  form  of  energy  usable  by 
consumers  or  industry  including  but  not 
hmited  to: 

(i)  Power  plants 

(ii)  Synthetic  fuel  plants 

(iii)  Liquefaction  plants 

(3)  Any  facility  that  utilizes, 
transports,  transfers,  stores,  handles, 
processes  or  produces  coal,  including 
mines  and  steel  mills. 

(c)  Alternative  Ocean  Energy  (AOE) 
Facility.  The  term  "alternative  ocean 
energy  facility"  means: 

(1)  Any  facility  located  in,  or  seaward 
of,  the  coastal  zone  whose  primary 
purpose  is  to  utilize  the  mechanical, 
chemical,  physical,  biological  or  thermal 
properties  of  ocean  or  lake  waters  in  the 
conversion  of  those  properties  into  a 
form  of  energy  usable  by  consumers  or 
industry.  Facilities  whose  only  reliance 
on  ocean  or  lake  waters  Is  for  cooling 
(such  as  nuclear  power  plants),  Hquefied 
natural  gas  facilities,  and  facilities  for 
the  exploration  for  and  development  of 
offshore  oil  and  natural  gas  do  not 
constitute  AOE  facilities.  Solar  facilities 
will  also  be  considered  AOE  facilities. 
AOE  faciUties  include,  but  are  not 
limited  to: 

(i)  Ocean  Thermal  Energy  Conversion 
(OTEC) 

(ii)  Tidal  and  wave  generation  of 
electricity 

(iii)  Ocean  current  generation  of 
electricity 

(iv)  Salinity  gradient  generation  of 
electricity 

(v)  Pumped  storage  generation  of 
electircity 

(vi)  Solar  generation  of  electricity 

(vii)  Biomass  production — e.g.,  kelp 
farms 

(viii)  Wind  generation  of  electricity 
that  depends  on  the  sea  or  lake  breeze 

(d)  Likely  to  be  affected  by  OCS 
energy  activity.  The  Assistant 
Administrator  will  find  a  coastal  state 
"likely  to  be  affected  by  OCS  energy 
activity"  if  the  Assistant  Administrator 
determines: 

(1)  That  the  state  can  reasonably 
expect  to  be  exposed  to  significant 
social  economic,  or  environmental 
consequences  as  a  result  of  any  OCS 
lease  sale  that  has  taken  place  or  is 
scheduled  to  take  place  under  the 
Department  of  the  Interior's  (DOI)  Five 
Year  Planning  Schedule;  or 


(2)  That  the  state  has  administrative, 
policy,  operational,  or  managerial 
responsibilities  under  the  OCS  Lands 
Act  that  should  properly  be  supported 
with  section  308(c)  funds. 

§  93 1 . 1 63    Eligibility  for  nnanclal 
assistance  under  this  subpart 

(a)  A  coastal  state  is  eligible  for 
fmancial  assistance  if  it  meets  the  basic 
eligibility  requirements  of  Subpart  C. 

(b)  A  unit  of  local  government  may 
apply  for  assistance  imder  this  subpart 
through  the  state  agency  designated 
under  Subpart  C  to  apply  for  CHIP 
assistance. 

§931.164    Allowabt*  uses. 

(a)  Funds  granted  to  a  state  under 
section  308(c)  must  be  used  in 
accordance  with  the  provisions  of  this 
section. 

(1)  Planning.  States  may  use  section 
308(c)  funds  to  plan  for  any  economic 
social,  or  environmental  consequence 
that  has  occurred,  is  occiu'ring,  or  is 
likely  to  occur  in  the  coastal  zone  as  a 
result  of  siting,  constructing,  expanding 
or  operating  new  or  expanded  energy 
facilities  that  significantly  affect  the 
coastal  zone,  and  for  reasonable  costs  of 
administering  the  state  coastal  energy 
impact  program. 

(2)  OCS  State  participation.  States 
likely  to  be  affected  by  OCS  energy 
activity  may  use  section  308(c)  funds  to 
carry  out  their  responsibilities  under  the 
OCS  Lands  Act.  These  responsibilities 
include  participating  in  the 
administrative,  policy,  operational,  and 
managerial  decisions  relating  to 
management  of  the  oil  and  natural  gas 
resources  of  the  Outer  Continental  Shelf. 

(3)  Coal  and  AOE  impact  mitigation. 
States  may  use  section  (c)  funds  to 
design  and  implement  projects 
(including  construction  and  land 
acquisition)  to  prevent,  reduce,  or 
mitigate  unavoidable  losses  to  valuable 
coastal  environmental  and  recreational 
resources  resulting  from  the 
transportation,  transfer,  or  storage  of 
coal  or  from  AOE  activities. 

§931.165    Section  308(c)  altotment 

(a)  The  Assistant  Administrator  will 
develop  a  formula  for  allotting  available 
section  308(c)  funds  among  eligible 
coastal  states.  This  formula  will  be 
designed  to  estimate  the  relative  need 
for  planning,  OCS  participation,  and 
coal  and  AOE  impact  mitigation  among 
eligible  states. 

(b)  This  formula  will  be  based  on  the 
number  of  existing  and  proposed  new  or 
expanded  energy  facilities,  the  number 
of  existing  and  proposed  coal  facilities 
that  significantly  affect  the  coastal  zone, 
the  number  of  existing  and  proposed 


AOE  facilities  located  in,  or  seaward  of, 
the  coastal  zone,  the  nature  of  their 
impacts  and  other  relevant  factors 
deemed  appropriate  by  the  Assistant 
Administrator  such  as  coal  tonnage, 
OCS  leasing,  production  of  OCS  oil  and 
natural  gas,  shoreline  mileage,  and 
coastal  county  population. 

(c)  Each  fiscal  year,  before  computing 
an  allotment,  the  Assistant 
Administrator  will  submit  this  formula 
to  all  eligible  coastal  states  for  review 
and  comment.  If  appropriate,  the 
formula  will  be  revised  before  any  fmal 
allotments  are  calculated. 

(d)  The  Assistant  Administrator  may 
establish  minimum  and  maximum 
allotments. 

§931.166    Application  for  financial 
assistance. 

(a)  Applications  for  financial 
assistance  under  this  subpart  may  be 
submitted  as  soon  as  states  arc  notiBed 
of  their  allotments  under  section  308(c). 

(b)  Applications  for  assistance  under 
this  subpart  must  contain  the  following 
certifications  and  information: 

(1)  A  clear  and  brief  description  of  the 
projects  and  activities  that  will  be 
funded  under  section  308(c)  as  they 
relate  to  allowable  uses  under  §  931.164. 
For  construction  projects,  as  defined  in 
the  Office  of  Management  and  Budget 
Circular  A-102,  or  planning  projects  that 
are  the  first  stages  of  site  specific 
development  projects,  the  following 
additional  information  is  required: 

(i)  environmental  impact  assessment 
data  in  detail  sufficient  to  allow  the 
Assistant  Administrator  to  determine 
whether  an  EIS  will  be  required  under 
^4EPA; 

(ii)  copies  of  all  necessary  major 
Federal,  state,  and  local  permit  or 
license  applications  or  approvals; 

(iii)  a  map  showing  the  location  of  the 
project;  and 

(iv)  a  Preliminary  Engineering  Report. 

(2)  A  showing  that  the  state  has 
compli^  with  the  requirements  of  the 
Project  Notification  and  Review  System 
established  by  OfHce  of  Management 
and  Budget  Circular  A-95  (Part  I). 

(3)  A  certification  by  the  state  agency 
designated  under  §  931.25  that  the 
assistance  has  been  or  will  be  allocated 
within  the  State  in  accord  with  the 
intrastate  allocation  process  described 
in  Subpart  J  of  this  part  and  a  showing, 
if  the  application  for  assistance  has  not 
been  submitted  to  the  Project 
Notification  and  Review  System 
established  by  OMB  Circular  No.  A-95 
(Part  T),  that  a  memorandum  of 
agreement  for  coordination  planning 
under  section  308  has  been  established 
with  appropriate  areawide 
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clearinghouses  in  the  state's  coastal 
zone,  pursuant  to  Part  IV,  Attachment  A, 
of  OMB  Circular  A-95; 

(4)  A  certification  by  the  state  agency 
designated  under  S  931.26(a)(4](iii]  that 
the  assistance  will  be  used  in  a  manner 
that  is  compatible  with  the  state's 
developing,  or  consistent  with  the  state's 
approved,  coastal  zone  management 
program. 

(c)  Allotted  fimds  not  applied  for  by 
the  end  of  the  fiscal  year  forVhich 
allotments  were  made  may  be  reallotted 
by  the  Assistant  Administrator  among 
other  eligible  states. 

1 931.167    Limitations  on  expenditures. 

(a)  Section  306(c)  funds  expended  by 
a  state  for  the  purposes  described  in 

§  931.164  may  not  exceed  70  percent  of 
the  actual  cost  of  carrying  out  projects; 

(b)  States  and  local  governments  may 
use  in-kind  contributions  as  the  non- 
Federal  matching  share  in  aocordance 
with  OMB  Circular  A-102; 

(c)  Section  308(c)  funds  may  not  be 
used: 

(1)  For  the  prevention,  reduction,  or 
mitigation  of  any  loss  of  an 
environmental  or  recreational  resource 
that  is  direcdy  attributable  to  the  sale, 
lease,  or  rental  of  such  resource  by  a 
state  agency  or  unit  of  local  government 
when  the  sale,  lease,  or  rental  occurs 
after  October  17, 1980; 

(2)  To  pay  for  that  part  of  a  project 
designed  to  prevent,  reduce,  or  mitigate 
the  loss  of  a  valuable  environmental  or 
recreational  resource  which  is 
incommensurate  with  the  value  of  the 
loss  or  which  can  be  paid  for  with  funds 
readily  available  from  any  other  Federal 
program; 

(3)  To  pay  for  that  part  of  a  loss: 

(i)  That  occurs  after  October  17, 1980, 
and 

(ii)  That  could  have  been  prevented 
by  a  reasonable  exercise  of  a  state's 
existing  regulatory  authority. 

(4)  For  architectural,  engineering,  and 
other  technical  service  fees  or  costs 
unless: 

(i)  Compensation  is  comparable  to  the 
cost  of  similar  work  awarded  through 
open  competitive  bidding; 

(ii)  Compensation  is  not  based  on  a 
cost  plus  a  percentage-of-cost;  and 

(iii)  Design  and  performance 
standards  conform  to  professionally 
recognized  national  standards. 

(5)  The  purchase  of  movable 
construction  related  equipment  such  as 
dump  trucks  and  excavating  equipment 
unless  expressly  authorized  by  the 
financial  assistance  award. 

(d)  All  awards  and  expenditures  of 
funds  under  this  subpart  are  subject  to 
the  applicable  requirements  specified  in 
Subpart  L 


5.  Part  931,  Subpart  G,  is  amended  as 
follows: 

S  931.71    [Amended] 

a.  In  S  931.71  add  the  following         . 
paragraph  (d): 

(d)  To  help  coastal  States  and  units  of 
local  government  plan  for  the  provision 
of  public  facilities  and  public  services 
required  as  a  result  of  OSC  energy 
activity. 

§931.74   (Amended] 

b.  Li  f  981.74  add  the  {ollewwg 
paragraphs  (d)  and  (e): 

*        *        •        •        • 

(d)  Planning  and  study  that  are 
necessary  to  provide  new  or  improved 
public  services  that  are  required  as  a 
result  of  OCS  energy  activity. 

(e)  Paying  for  reasonable  costs  of 
acfaninistering  the  provision  of 
assistance  under  section  308  to  the 
extent  that  funding  for  these 
administrative  costs  is  not  available 
under  section  308(c). 

0.  Part  928  is  revised  as  to  read  as  set 
forth  below: 

PART  928— REVIEW  OF 
PERFORMANCE 

Sec 

928.1  General. 

928.2  Definitions. 

928.9    Procedure  for  conducting  continuing 
reviews  of  approved  state  coastal 
management  programs  and  state  coastal 
energy  impact  programs. 

928.4  Public  participation. 

928.5  Enforcement. 

Authority:  Sees.  312  and  317  of  the  Coastal 
Zone  Management  Improvement  Act  of  1980. 

§  928.1    General 

(a)  These  regulations  set  forth  the 
requirements  for  review  of  approved 
state  coastal  zone  management 
programs  pursuant  to  section  312  of  the 
Act,  and  of  state  coastal  energy  impact 
programs  pursuant  to  sections  312  and 
316  of  the  Act.  They  define  "continuing 
review"  and  other  important  terms,  and 
set  forth  the  procedures  for 

(1)  Conducting  continuing  reviews  of 
approved  state  coastal  zone 
management  programs  and  state  coastal 
energy  impact  programs, 

(2)  Providing  for  public  participation, 

(3)  Reducing  financial  assistance  for 
failure  to  make  significant  improvement, 
and 

(4)  Withdrawing  program  approval 
and  financial  assistance. 

(b)  These  regulations  may  be 
supplemented  by  procedural 
memoranda  issued  periodically  by  the 
Office  of  Coastal  Zone  Management  to 
provide  more  detailed  information  on 
the  conduct  of  continuing  reviews. 


§928.2    Definitions. 

(a)  "Continuing  review"  means 
monitoring  state  performance 
throughout  the  period  of  the  work 
program.  As  part  of  the  continuing 
review,  evaluations  of  approved 
management  programs  will  be 
conducted  and  written  findings  will  be 
produced  at  least  once  every  two  years 
but  not  more  than  once  every  year. 
Evaluations  of  coastal  energy  impact 
programs  will  be  conducted  on  a 
rotational  basis  on  a  schedule  to  be 
determined  by  the  Assistant 
Administrator. 

(b)  "Adherence"  means  to  comply 
with  the  approved  management  program 
and  financial  assistance  award  or  work 
program. 

(0)  "Justifiable"  means  that  the  state 
must  show  that  the  deviation(s)  from  the 
approved  management  program  was 
warranted.  This  determination  virill  be 
made  by  the  Assistant  Administrator  in 
consultation  with  the  state  on  a  case-by- 
case  basis.  The  principal  criterion  to  be 
used  in  making  this  determination  is  the 
extent  to  which  the  deviation  was 
beyond  state  control.  Other  criteria, 
including,  but  not  limited  to,  the 
following  will  be  considered: 

(1)  The  extent  to  which  the  deviation 
impairs  the  ability  of  the  program  to 
achieve  its  goals  and  objectives; 

(2)  Whether  the  deviation  is  part  of  a 
pattern  or  is  an  isolated  incident; 

(3)  The  magnitude  of  the  deviation. 

(d)  "Approved  management  program" 
means  those  elements  of  the  program 
required  for  program  approval  by  the 
Secretary,  under  15  CFR  Part  923 
(Development  and  Approval  Provisions), 
including  any  changes  to  those  elements 
made  by  approved  amendments  and 
routine  program  implementation. 

(e)  "Financial  assistance  award" 
means  a  legal  instrument  that  creates  a 
relationship  between  the  Federal 
Government  and  another  entity 
(recipient).  The  principal  purpose  of  the 
award  is  the  transfer  of  money  or 
services  in  order  to  accomplish  a  public 
purpose  authorized  by  Federal  statute. 
(Pub.  L  95-224  and  OMB  Guidance.]  The 
term  "financial  assistance  award" 
encompasses  grants,  loans  and 
cooperative  agreements.  The  following 
elements  constitute  the  award: 

(1)  The  work  program  described  in  the 
approved  appUcation; 

(2)  The  budget; 

(3)  The  standard  terms  and  conditions 
of  the  award; 

(4)  Any  special  award  conditions 
included  with  the  award; 

(5)  The  statutes  and  regulations  under 
which  the  award  is  authorized;  and 
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(6)  Applicable  OMB  cost  principles 
and  administrative  requirements. 

(f)  "Work  program"  means  a 
description  of  the  tasks  to  be 
undertaken  by  a  state  for  a  given  time 
period  for  the  purpose  of  implementing 
and  enforcing  an  approved  coastal  zone 
management  program. 

(g)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management  or  the  NOAA  Official 
responsible  for  directing  the  Federal 
Coastal  Zone  Management  Program. 

§  928.3    Procedure  for  conducting 
continuing  reviews  of  approved  state 
coastal  management  programs  and  state 
coastal  energy  Impact  programs. 

(a)  Statutory  citations — (1)  Subsection 
312(a). 

The  Secretary  shall  conduct  a  continuing 
review  of  the  performance  of  coastal  states 
with  respect  to  coastal  management.  Each 
review  shall  include  a  written  evaluation 
with  an  assessment  and  detailed  findings 
concerning  the  extent  to  which  the  state  has 
implemented  and  enforced  the  program 
approved  by  the  Secretary,  addressed  the 
coastal  management  needs  identified  in 
section  303(2)(A]  through  (!},  and  adhered  to 
the  terms  of  any  grant,  loan,  or  cooperative 
agreement  funded  under  this  tide. 

(2)  Section  318. 

Section  316  includes  a  provision  for  a 
biennial  Coastal  Zone  Management  Report 
which  must  include: 

*  *  *a  description  of  the  economic, 
environmental,  and  social  consequences  of 
energy  activities  affecting  the  coastal  zone 
and  an  evaluation  of  the  effectiveness  of 
financial  assistance  under  section  308  in 
dealing  with  such  consequences. 

(b)  Continuing  review  procedures.  (1) 
Bach  state  will  submit  a  work  program 
on  a  timetable  negotiated  with  the 
Assistant  Administrator,  describing  the 
tasks  to  be  undertaken  by  the  state  for 
the  purpose  of  implementing  and 
enforcing  its  approved  management 
program. 

(2)  For  the  purpose  of  evaluation,  the 
states  will  submit  performance  reports 
specified  in  the  Special  Award 
Conditions,  or,  if  the  state  is  not 
receiving  an  award,  as  negotiated  with 
the  Assistant  Administrator.  The  reports 
will  address  all  areas  identified  in  each 
state's  Performance  Report  Guidelines. 

(3)  The  Assistant  Administrator  will 
collect  information  on  the  state 
programs  on  a  continuing  basis.  At  the 
beginning  of  each  evaluation,  the 
Assistant  Administrator  will  analyze 
available  information,  identify 
information  gaps,  and  formulate  any 
additional  information  needs  that  will 
be  the  subject  of  a  supplemental 
information  request  to  the  state. 


(4)  The  Assistant  Administrator  may 
conduct  a  site  visit  as  a  part  of  the 
evaluation. 

(5)  Draft  findings  of  the  evaluation 
will  be  transmitted  to  the  state.  The 
state  may  have  two  weeks  from  receipt 
of  the  draft  findings  to  review  them  and 
provide  comments  to  the  Assistant 
Administrator.  This  review  time  may  be 
extended  upon  request  from  the  state. 

(6)  Within  two  weeks  from  receipt  of 
the  drafi  findings,  a  state  may  request  a 
meeting  with  the  Assistant 
Administrator  to  discuss  the  draft 
findings  and  the  state's  comments. 

(7)  Following  state  review,  the 
Assistant  Administrator  will  issue  final 
findings.  Notice  of  the  availability  of  the 
final  findings  will  be  published  in  the 
Federal  Register.  Copies  will  be  sent  to 
the  head  of  the  state  coastal  zone 
management  agency,  the  state  program 
manager,  and  any  person  who  requests 
them. 

(c)  Requirements  for  continuing 
review  of  approved  state  coastal  zone 
management  programs.  (1)  Scope  of 
continuing  reviews.  The  continuing 
review  of  a  state's  approved  coastal 
zone  management  program  will  include 
an  evaluation  of  the  extent  to  which  the 
state  has: 

(i)  implemented  and  enforced  all  of 
the  elements  of  the  approved 
management  program; 

(ii)  addressed  the  coastal  management 
needs  identified  in  Section  303(2](AHI)> 
(§  923.101(a)(1));  and 

(iii)  adhered  to  the  terms  of  any  grant, 
loan  or  cooperative  agreement. 

(2)  Procedure  for  assessing  adherence 
to  the  approved  management  program. 
(i)  In  reviewing  adherence  of  a  state  to 
its  approved  management  program,  the 
Assistant  Administrator  will  evaluate 
all  aspects  of  the  "approved 
management  program"  as  defined  in 
§  g28.2(d).  The  evaluation  will  examine 
the  extent  to  which: 

(A)  the  state  is  fully  and  effectively 
implementing  its  approved  coastal 
management  program; 

(6)  the  management  agency  is 
effectively  playing  a  leadership  role  in 
coastal  issues,  monitoring  the  actions  of 
appropriate  state  and  local  agencies  for 
compliance  with  the  approved  coastal 
management  program,  and  assuring  full 
participation  of  all  interested  entities  in 
management  program  implementation; 
and 

(C)  the  management  agency  is 
effectively  carrying  out  the  provisions  of 
Federal  consistency. 

(ii)  The  findings  concerning  the  state's 
adherence  to  its  approved  management 
program  will  be  used  in  negotiating  the 
next  financial  assistance  award  or  work 
program,  whichever  is  applicable. 


(3)  Procedure  for  assessing  how  the 
state  has  addressed  the  coastal 
management  needs  identified  in  section 
303(2)  (A)-(l).  The  assessment  of  the 
extent  to  which  the  state  has  addressed 
the  coastal  management  needs 
identified  in  section  303(2]  (A]-(I) 

(§  923.101(a)(1)}  will  occur  as  follows: 

(i)  The  state,  in  its  performance  report, 
will  provide  the  Assistant  Administrator 
with  a  listing  of  all  actions  it  is  taking 
during  the  performance  report  period  to 
address  the  national  coastal 
management  needs  and  how  these 
actions  relate  to  conditions  in  the  state 
and  the  objectives  and  priorities  in  the 
state  management  program. 

(ii)  The  Assistant  Administrator,  in 
the  evaluation  findings,  will  assess  the 
extent  to  which  the  state's  actions  are 
targeted  to  meeting  identified  "needs" 
and  the  effectiveness  of  the  actions  in 
addressing  those  needs.  Based  on  this 
assessment,  the  Assistant  Administrator 
will  make  findings  and 
recommendations  on  the  extent  to  which 
each  state  is  addressing  the  coastal 
management  needs  identified  in  section 
303. 

(iii)  The  findings  and 
recommendations  concerning  how  the 
state  has  addressed  the  coastal 
management  needs  of  section  303  will 
be  used  by  the  Assistant  Administrator 
in  negotiating  the  next  financial 
assistance  award,  if  any.  The  evaluation 
required  by  section  312(c),  concerning 
whether  a  coastal  state  is  "failing  to 
make  significant  improvement  in 
achieving  the  coastal  management 
objectives,"  is  detailed  in  §  928.5(a). 

(4)  Procedure  for  assessing  adherence 
to  the  terms  of  any  grant,  loan  or 
cooperative  agreement,  (i)  Adherence  to 
financial  terms  of  each  financial 
assistance  award  will  be  determined  by 
the  NOAA  Grants  Office  and  the 
Department  of  Commerce  Inspector 
General  based  upon  the  findings  of  a 
financial  audit  of  the  award. 

(ii)  Adherence  to  programmafic  and 
administrative  terms  of  e£ich  financial 
assistance  award  will  be  determined  by 
the  Assistant  Administrator  and  the 
NOAA  Grants  Office  in  accordance 
with  the  requirements  outlined  in  these 
regulations  and  the  following  criteria: 

(A)  submission  of  required  reports 
and  satisfactory  completion  of  work 
products  as  described  in  the  approved 
application  and  within  the  time  frame 
specified; 

(B)  compliance  with  Standard  Terms 
and  Conditions  and  Special  Award 
Conditions  within  the  specified  time 
frames: 

(C)  use  of  award  funds  only  for 
approved  projects;  and 
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(D)  substantive  modification  of 
approved  projects  only  with  the  prior 
agreement  of  NOAA. 

(iii)  The  findings  concerning 
adherence  to  the  terms  of  grants,  loans 
and  cooperative  agreements  will  be 
used  in  negotiating  the  next  Rnancial 
assistance  award,  if  any. 

(d)  Requirements  for  continuing 
review  of  state  coastal  energy  impact 
programs. 

(1)  Scope  of  continuing  reviews.  The 
continuing  review  of  state  coastal 
energy  impact  programs  will  include  the 
following  elements: 

(i]  an  evaluation  of  the  state's 
adherence  to  the  terms  of  any  grant, 
loan  or  cooperative  agreement; 

(ii)  an  evaluation  of  the  relationship 
between  coastal  energy  impact  projects 
and  the  approved  coastal  zone 
management  program; 

[iii]  a  description  of  energy  activities 
in  coastal  areas  and  the  impacts 
resulting  from  these  activities;  and 

(iv)  an  evaluation  of  the  effectiveness 
of  the  coastal  energy  impact  program  in 
dealing  with  these  consequences. 

(2)  Procedure  for  assessing  adherence 
to  the  terms  of  any  grant,  loan  or 
cooperative  agreement  See  S  928.3(c)(4). 

§928.4    Pul>lic  participation. 

(a)  Statutory  citation.  Section  312(b). 

For  the  purpose  of  making  the  evaluation  of 
a  coastal  state's  performance,  the  Secretary 
shall  conduct  public  meetiogs  and  provide 
•pportunity  for  oral  and  written  comments  by 
the  public.  Each  such  evaluation  shall  be 
prepared  hi  report  fonn  and  the  Secretary 
shall  make  copies  thereof  available  to  the 
public. 

(b)  Requirements.  (1)  The  Assistant 
Administrator  will  publish  a  Notice  of 
Intent  to  Evaluate  in  the  Federal 
Register  at  least  45  days  before  the 
public  meeting(s).  The  notice  will 
include  a  statement  of  the  availability  of 
the  state's  performance  report  and  the 
supplemental  information  request 

(2)  Each  state  will  issue  a  notice  of  the 
public  meeting(8]  on  its  evaluation  in  the 
newspaper(s)  of  largest  circulation  in 
the  coastal  area  where  the  meeting  is 
being  held  or  take  other  reasonable 
action  to  inform  the  interested  public, 
such  as  sending  a  notice  of  the 
meeting(8)  to  persons  on  its  mailing  list 
and  publishing  a  notice  in  its  newsletter, 
as  much  in  advance  of  the  public 
meeting(8)  as  possible.  The  state  will 
inform  the  public  that  oral  or  written 
comments  will  be  accepted  and  that 
attendance  at  the  public  meeting(s]  is 
not  necessary  for  submission  of  written 
comments. 

(3)  Notice  of  the  availability  of  final 
findings  to  the  public  upon  request  will 
be  published  in  the  Federal  Register. 


§  928.5    Enforcement 

(a]  Reduction  of  Hnancial  assistance 
foT  failure  to  make  significant 
improvement. 

(1)  Statutory  citation,  section  312(c}. 

The  Secretary  shall  reduce  any  financial 
assistance  extended  to  any  coastal  state 
under  section  306  (but  not  below  70  per 
centimi  of  the  amount  that  would  otherwise 
be  available  to  the  coastal  state  under  such 
section  for  any  year],  and  withdraw  any 
unexpended  portion  of  such  reduction,  if  the 
Secretary  determines  that  the  coastal  state  is 
failing  to  make  signiHcant  improvement  in 
achieving  ihe  coastal  management  objectives 
specified  in  section  303(2)  (A)-{I)- 

(2)  Requirements,  (i)  The  evaluation 
will  examine  whether  the  state  is 
accomplishing  the  significant 
improvement  tasks  in  accordance  with 
specific  schedules  and  expected 
products  negotiated  between  the  state 
and  the  Office  of  Coastal  Zone 
Management  before  the  beginning  of 
each  financial  assistance  award,  in 
accordance  with  the  procedures  in  15 
CFR  923.103. 

(ii)  If  the  Assistant  Administrator 
finds,  during  the  continuing  review,  that 
the  state  is  not  achieving  one  or  more 
significant  improvement  objectives  as 
negotiated,  the  state  will  be  given  an 
opportunity  to  demonstrate  that  it  can 
accomplish  the  objective(8),  as 
prescribed  in  the  financial  assistance 
award,  before  its  expiration. 

(iii)  If  the  state  cannot  make  this 
demonstration  to  the  Assistant 
Administrator's  satisfaction,  the 
Assistant  Administrator  will  determine 
that  the  state  is  failing  to  make 
satisfactory  progress  toward  significant 
improvement  in  accordance  with  the 
previously  negotiated  agreement 

(iv)  Based  on  this  determination,  the 
Assistant  Administrator  will  reduce  a 
state's  financial  assistance  award  and 
withdraw  any  unexpended  portion  of 
the  current  award  by  no  more  than  the 
percentage  required  to  be  devoted  to 
making  significant  improvements  for 
that  year.  The  reduction  or  withdrawal 
shall  be  proportional  to  the  amoimt  of 
funds  allocated  to  tasks  that  have  failed 
to  result  in  satisfactory  progress  in 
achieving  significant  improvement 

(b)  Withdrawal  of  program  approval 
and  financial  assistance. 

(1)  Statutory  citation.  Sections  312(d) 
and  312(e) 

(d)  The  Secretary  shall  withdraw  approval 
of  the  management  program  of  any  coastal 
state,  and  shall  withdraw  any  fmancial 
assistance  available  to  that  state  under  this 
tide  as  well  as  any  unexpended  portion  of 
such  assistance,  if  the  Secretary  determines 
that  the  coastal  state  is  failing  to  adhere  to,  is 
not  justified  in  deviating  from  (1)  the 
management  program  approved  by  the 


Secretary,  or  (2)  the  terms  of  any  grant  or 
cooperative  agreement  funded  under  section 
306,  and  refuses  to  remedy  the  deviation, 
(e)  Management  program  approval  and 
financial  assistance  may  not  be  withdrawn 
under  Subsection  (d),  unless  the  Secretary 
gives  the  coastal  state  notice  of  the  proposed 
withdrawal  and  an  opportunity  for  a  pubUc 
hearing  on  the  proposed  action.  Upon  the 
withdrawal  of  management  program 
approval  under  this  Subsection  (d),  the 
Secretary  shall  provide  the  coastal  state  with 
written  specifications  of  the  actions  that 
should  be  taken,  or  not  engaged  in,  by  the 
state  in  order  that  such  withdrawal  may  be 
canceled  by  the  Secretary. 

(2)  Requirements,  (i)  If  the  Assistant 
Administrator  finds  that  a  state  is  failing 
to  adhere  to,  and  is  not  justified  in 
deviating  from,  its  approved 
management  program  or  those  terms  of 
its  grant  or  cooperative  agreement 
specifically  implementing  the  approved 
management  program,  the  Assistant 
Administrator  will  provide  the  state 
with  written  notice  of  this  finding  and 
the  Assistant  Administrator's  obligation 
to  withdraw  program  approval  and 
financial  assistance.  This  notice  will  set 
forth  the  deviation(s)  from  the  approved 
program  or  the  financial  assistance 
award  and  will  include  specifications  of 
the  actions  that  must  be  taken  in  order 
to  remedy  the  deviation(s).  The  state 
will  be  given  30  days  from  receipt  of  this 
notice  to  respond  with  evidence  of 
adherence  or  justification  for  its 
deviation(s).  During  this  30-day  period, 
the  state  may  request  up  to  30  additional 
days  to  respond,  for  a  maximum  of  80 
days  from  receipt  of  notice. 

(ii)  If  the  state  does  not  respond 
satisfactorily  within  the  time  allowed, 
the  Assistant  Administrator  will  notify 
the  state  of  intent  to  take  the  proposed 
action.  This  notice  will  be  published  in 
the  Federal  Register  and  will  inform  the 
state  of  its  right  to  a  public  hearing. 

(iii)  If  the  state  does  not  request  a 
public  hearing  or  submit  satisfactory 
evidence  of  adherence  or  justification 
within  30  days  of  publication  of  this 
notice,  the  Assistant  Administrator  will 
decide  whether  to  withdraw  program 
approval  and  financial  assistance  and 
vvill  notify  the  state  in  writing  of  the 
decision  and  the  reasons  for  it  The 
notification  will  set  forth  actions  by  the 
state  which  would  cause  the  Secretary 
to  cancel  the  withdrawal. 

(iv)  If  the  state  requests  a  public 
hearing  within  30  days  of  pubhcation  of 
the  notice  of  intent  to  withdraw  program 
approval  and  financial  assistance,  the 
Assistant  Administrator  will  publish  30 
days  advance  notice  of  the  hearing  in 
the  Federal  Register  and  the 
newspaper(8)  of  largest  circulation  in 
the  state's  coastal  zone.  The  hearing  will 


51402  Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20.  1981  /  Proposed  Rules 


be  held  in  a  location  convenient  to  the 
citizens  of  the  state's  coastal  zone  and  a 
record  of  the  hearing  will  be  maintained. 
Within  30  days  of  the  completion  of  the 
hearing,  the  Assistant  Administrator 
will  make  a  determination  as  set  forth  in 
paragraph  (b)(2)(iii)  of  this  section. 

(v)  If  program  approval  and  financial 
assistance  are  withdrawn  pursuant  to 
this  section,  a  notice  will  be  placed  in 
the  Federal  Register  and  Federal 
consistency  under  section  307  of  the  Act 
will  cease  to  apply  to  the  state's 
program. 

§923.82    [Amended] 

Section  923.82(b)(3]  is  amended  as 
follows: 

a.  Aftsr  the  words,  "that  State  may  be 
subject  to,"  change  the  word 
"termination"  to  "withdrawal." 

b.  After  the  end  of  the  sentence, 
change  the  reference  "(See  §  923.85)"  to 
"(See  15  CFR  92a5(b))." 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  158 

(Docket  Na81N-O270] 

Quicic  Frozen  L^eks;  Advance  Notice 
of  Proposed  Rulemaldng  on  ttie 
Possible  Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  oH'ers  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Quick  Frozen  Leek  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a 
standard. 
DATE:  Comments  by  December  21. 1981. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62.  ?i600 
Fishers  Lane,  RockviUe  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 


C  St.  SW..  Washington,  D.C  20204,  202- 

245-1164 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  leeks. 

As  a  member  of  the  Codex 
Alimentarius  Commission,.the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  coimtry  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  ft-eely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  fi^m  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341). 
or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
quick  frozen  leeks. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3)  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  (1)  on  the  need  for,  and 
desirability  of,  a  standard  for  this  food. 
(2)  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 


received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Commission  will  be 
informed  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with. 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  rather,  they  are 
dealt  with  under  other  sections  of  the 
act  and  are  not  included  hi  a  proposed 
U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  leeks  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19.  it  is  FDA 
policy  to  employ  the  methods  published 
in  the  latest  edition  of  Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,  when 
these  are  available,  in  preference  to 
other  methods.  FDA  will  adhere  to  this 
policy  in  any  U.S.  standard  proposed 
under  this  notice. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  conmients  are 
encouraged  and  requested  to  consult 
with  different  interested  groups 
(consumers,  industry,  the  academic 
community,  professional  organizations, 
and  others)  in  formulating  their 
comments,  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 

[CAC/RS  104-1978] 

Recommended  International  Standard 
for  Quick  Frozen  Leek 

1.  Scope. 

This  standard  shall  apply  to  quick 
frozen  leek  of  the  species  Allium  porrum 
L.  as  defined  below  and  offered  for 
direct  consumption  without  further 
processing,  except  for  sizing  or 
repacking,  if  required.  It  does  not  apply 
to  the  product  when  indicated  as 
intended  for  further  processing  or  for 
other  industrial  purposes. 
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2.  Description. 

2.1  Product  Definition. 
Quick  frozen  leek  is  the  product 

prepared  from  fresh,  clean,  sound  edible 
parts  of  the  leek  plant  conforming  to  the 
characteristics  of  the  species  Allium 
porrum  L,  and  which  have  been 
trimmed,  washed,  possibly  blanched  to 
ensure  adequate  stability  of  colour  and 
flavour  during  normal  marketing  cycles. 

2.2  Process  Definition. 
Quick  frozen  leek  is  the  product 

subjected  to  a  freezing  process  in 
appropriate  equipment  and  complying 
with  the  conditions  laid  down  hereafter. 
This  freezing  operation  shall  be  carried 
out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization 
is  passed  quickly.  The  quick  freezing 
process  shall  not  be  regarded  as 
complete  unless  and  until  the  product 
has  reached  -18°C  (0°F)  at  the  thermal 
centre  after  thermal  stabilization.  The 
recognized  practice  of  repacking  quick 
frozen  products  under  controlled 
conditions  is  permitted. 

2.3  Handling  Practice. 

The  product  shall  be  handled  under 
such  conditions  as  will  maintain  the 
quality  during  transportation,  storage 
and  distribution  up  to  and  including  the 
time  of  final  sale.  It  is  recommended 
that  during  storage,  transportation, 
distribution  and  retail,  the  product  be 
handled  in  accordance  with  the 
provisions  in  the  Recommended 
International  Code  of  Practice  for  the 
Processing  and  Handling  of  Quick 
Frozen  Foods  (Ref.  No.  CAC/RCP  8- 
1976). 

2.4  Presentation. 

2.4.1  Styles. 

(a)  Whole  leek—\h&  leek  plant  with 
roots  and  non-tender  leaves  removed. 

(b)  Leek — parts  of  the  whole  leek  with 
a  length,  corresponding  to  the  longest 
dimension  of  the  package,  but  not  less 
than  70  mm. 

(c)  Cut  leek — parts  of  the  whole  leek, 
cut  perpendicularly  to  the  longitudinal 
axis,  minimum  length  20  mm,  maximum 
length  60  mm. 

(d)  Leek  rings — parts  of  the  whole 
leek,  cut  perpendicularly  to  the 
longitudinal  axis  into  slices,  not  thinner 
than  10  mm  and  not  thickcp  than  20  mm. 

(e)  Chopped  leek — the  whole  leek 
chopped  into  pieces,  such  that  the 
original  structure  is  almost  entirely  lost, 
resulting  in  a  "unit"  generally  smaller 
than  15  mm  in  size. 

2.4.2  Other  styles.  . 

Any  other  presentation  of  the  product, 
shall  be  permitted  provided  that  it: 

(a)  is  sufficiently  distinctive  from 
other  forms  of  presentation  laid  down  in 
this  standard; 

(b)  meets  all  other  requirements  of 
this  standard; 


(c)  is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

2.4.3  Colour. 

(a)  leek  may  be  presented  as  white; 

(b)  if  leek  is  presented  as  "white",  not 
more  than  10%  m/m  shall  be  present  of 
leaves  or  parts  of  leaves  with  a  green 
colour. 

2.2.4  Sizing. 

(a)  whole  leek,  may  be  presented  as 
sized  or  unsized; 

(b)  the  minimum  diameter  of  whole 
leek,  measured  perpendicularly  to  the 
axis  immediately  above  the  swelling  at 
the  neck  shall  be  not  less  than  10  mm; 

(c)  when  sized,  the  difference  between 
the  largest  and  smallest  leek  in  the  same 
package,  measured  perpendicularly  to 
the  axis  immediately  above  the  swelling 
at  the  neck,  shall  be  not  more  than  10 
mm. 

3.  Essential  Composition  and  Quality 
Factors. 

3.1  Optional  Ingredients. 

3.1.1  Salt  (sodium  chloride). 

3.1.2  Condiments,  such  as  spices  and 
herbs.  -^ 

3.2  Quality  Factors. 

3.2.1  General  Requirements. 
Quick  frozen  leek  shall: 

(a)  have  good  colour  characteristics: 

(b)  be  clean,  sound,  and  practically 
free  from  foreign  material; 

(c)  be  free  from  from  foreign  flavour 
and  odour,  taking  into  consideration 
added  optional  ingredients; 

(d)  have  similar  varietal 
characteristics; 

(e)  be  free  from  objectionable  tough 
parts;  and  with  respect  to  visual  defects 
or  other  defects  subject  to  a  tolerance, 
shall  be: 

(a)  practically  free  from  sand  and  grit; 

(b)  free  from  yellow  and/or  yellowish 
leaves; 

(c)  reasonably  free  from  damage  such 
as  staining,  discoloration,  or  insect 
injury; 

(d)  reasonably  bee  from  extraneous 
vegetable  material  (EVM); 

(e)  practically  free  from  roots; 

(f)  reasonably  well  trimmed; 

(g)  practically  free  from  loose  or 
detached  leaves  (in  whole  style  only). 

3.2.2  Analytical  Characteristics. 
Mineral  impurities — not  more  than 

0.1%  m/m.  measured  on  the  whole 
product  basis. 

3.2.3  Definition  of  Visual  Defects. 
(a)  Discloration — discloration  of  any 

kind  on  the  product  and  which 
materially  detracts  from  the  appearance 
of  the  product; 
Minor — discoloration  which  is  light  in 
colour.  Each  area  or  combined  area 
of  4  cm'=  1  defect; 
Major— discoloration  which  is  dark  in 
colour.  Each  area  or  combined  area 


of  4cm*=  1  defect 

(b)  Damaged — each  leaf  or  part  of  leaf 
that  is  affected  by  blemishes,  staining  or 
insect  injury; 

(c)  Extraneous  Vegetable  Material 
(EVM) — each  cm*  harmless  vegetable 
material  other  than  from  the  leek; 

(d)  /2oote— each  disk  of  roots  attached 
to  the  leek  or  loose; 

(e)  Parts  of  roots — parts  of  roots 
attached  to  the  leek  or  loose; 

(f)  Poorly  trimmed — the  white  or  pale 
green  portion  is  less  than  one-third  of 
the  total  product; 

— for  the  presentation  "white"  (2.4.3) 
not  more  than  10%  m/m  of  green 
leaves  is  permitted; 

(g)  Loose  leaves — leaf  or  part  of  it 
which  is  detached  from  the  shaft  (in 
whole  style  only). 

3.2.4    Standard  Sample  Size. 

The  standard  sample  size  for 
segregating  and  evaluating  visual 
defects  shall  be  as  follows: 


style 


Wtwie  lee* 

Leek  and  cul  leek. 

Leek  rings 

Oupped  leek 


Standard  sample  lize 


SOO  grammes  but  not  less 
man  tM>  pieces  (kx  sinng 
10 1 

S00| 

250  grammes. 

250  grammes. 


3.2.5  Method  of  Examination. 
For  separation  and  enumeration  of 

visual  defects  the  standard  sample  (see 
standard  sample  size)  is  placed  in  water 
in  a  deep  tray,  and  the  shafts  or  leaf 
portions  separated  one  by  one. 

3.2.6  Tolerances  for  Visual  Defects. 
Based  on  the  standard  sample  sizes 

indicated  in  section  3.2.4.  visual  defects 
shall  be  assigned  points  in  accordance 
with  the  appropriate  Table  in  this 
section.  The  maximum  number  of 
defects  permitted  is  the  Total  Allowable 
Points  rating  indicated  for  the  respective 
defect  categories  Minor  and  Major  or 
the  Combined  Total  of  the  foregoing 
categories. 

TABt£  I.— Whole  Leek 


TwoPiaoea] 

Oetact  Cite9^)rt0s 

Minor 

Mafor 

Total 

Msmr                  

2 
2 

OA-tMrniHt  - 

FV"                                          

Bootf                                            

2 

2 

6 

10 
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Table  II.— Leek.  Cut  Leek,  Leek  Rings  and 
Chopped  Leek 

(Standard  Sample  Size  500  Gnnwnes  (Lseh  and  Cut  Leek) 
Standard  Sample  Sae  250  Grammes  (Leek  Ring*  and 
Chopped  Leek)] 


Defect  categories 

Minor 

M«)or 

Total 

Discotofatioo— Minor „ 

Major 

2 

2 
2 

... 

EVM 

Roots 

Pans  of  roots 

Poorly  trimmed 

1 
1 



Total  altoimable  points: 

Leek  and  cut  leek — 

10 
S 

10 
6 

12 

Leek  rings  and  chopped  leek 

6 

3.2.7    Tolerances  for  Sizing. 

If  size  graded,  the  product  shall 
contain  not  less  than  80%  by  number  of 
whole  leek  of  the  declared  size. 

3.3  Definition  of  "Defective" for 
Quality  Factors. 

Any  sample  unit  taken  in  accordance 
with  the  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5)  (Ref.  No. 
CAC/RM  42-1969)  and  which  is 
adjusted  to  a  standard  sample  size  for 
applying  the  tolerances  relating  to 
"Visual  Defects"  shall  be  regarded  as 
"defective"  for  the  respective 
characteristics,  as  follows: 

(a)  any  sample  unit  that  fails  to  meet 
the  general  requirements  of  section  3.2.1. 

(b)  any  sample  unit  that  fails  to  meet 
the  analytical  requirements  of  section 
3.2.2. 

(c)  any  sample  unit  that  fails  the  Total 
Allowable  Points  for  defect  categories 
Minor  or  Major,  or  which  fails  the  Total 
Allowable  Points  for  the  combined  Total 
of  the  respective  defect  categories  as 
given  in  section  3.2.6, 

(d)  any  sample  unit  that  fails  to 
comply  with  the  sizing  requirements  of 
section  3.2.7. 

3.4  Lot  Acceptance  for  Quality 
Factors. 

A  lot  is  considered  acceptable  when 
the  number  of  "defectives"  as  defined  in 
section  3.3  does  not  exceed  the 
acceptance  number  (c)  for  the 
appropriate  sample  size  as  speciHed  in 
the  Sampling  Plans  for  Prepackaged 
Foods  (AQL-6.5)  [Ref.  No.  CAC/RM  42- 
1969).  In  applying  the  acceptance 
procedure  each  "defective"  (as  defined 
in  section  3.3  sub-paragraphs  (a)  or  (b) 
or  (c)  or  (d)  is  treated  individually  for 
the  respective  characteristics. 

4.  Food  Additives. 
None  permitted. 

5.  Hygiene. 

It  is  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  is  prepared  in  accordance  with 
the  International  Code  of  Practice — 


General  Principles  of  Food  Hygiene 
(Ref.  No.  CAC/RCP 1-1969) 
recommended  by  the  Codex 
Alimentarius  Commission. 

8.  Labelling. 

In  addition  to  sections  1,  2,  4  and  6  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  provisions  apply: 

6.1  The  Name  of  the  Food. 

6.1.1  The  name  of  the  food  as 
declared  on  the  label  shall  include  the 
designation  "leek". 

6.1.2  The  name  of  the  food  shall  also 
include  the  style  as  appropriate: 
"whole",  "cut",  "rings",  or  "chopped"  in 
accordance  with  Section  2.4.1  and  when 
presented  as  white  the  word  "white"  in 
accordance  with  Section  2.4.3. 

6.1.3  If  the  product  is  presented  in 
accordance  with  sub-section  2.4.2  the 
label  shall  contain  in  close  proximity  to 
the  word  leek  such  additional  words  or 
phrases  that  will  avoid  misleading  or 
confusing  the  consvuner. 

6.1.4  The  words  "quick  frozen"  shall 
also  appear  on  the  label,  except  that  the 
term  "Frozen"  '  may  be  applied  in 
countries  where  this  term  is  customarily 
used  for  describing  the  product 
processed  in  accordance  with 
subsection  2.2  of  the  standard. 

6.1.5  Where  a  characterizing 
ingredient  has  been  added,  this  shall  be 
stated  as  "with  X"  or  "X  flavoured"  as 
appropriate. 

6.2  Size  Designation. 

If  a  term  designating  the  size  of  whole 
leek  is  used,  it  shall: 

(a)  be  supported  by  a  statement  of  the 
predominant  range  of  the  maximum 
diameter  of  the  leek  in  millimeters,  or 
fractions  of  an  inch  in  those  countries 
where  the  English  system  is  in  general 
use;  and/or 

(b)  conform  to  the  customary  method 
of  declaring  size  in  the  country  in  which 
the  product  is  sold. 

6.3  List  of  Ingredients. 

A  complete  list  of  ingredients  shall  be 
declared,  in  descending  order  of 
proportion  in  accordance  with  section 
3.2(c)  of  the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (CAC/RS  1-1969). 

6.4  Net  Contents. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
("Systdme  International"  units)  or 
avoirdupois  or  both  systems  of 
measurements  as  required  by  the 
country  in  which  the  food  is  sold. 


6.5  Name  and  A  ddress. 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.6  Country  of  Origin. 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.7  Lot  Identification. 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.8  Additional  Requirements. 
The  packages  shall  bear  clear 

directions  for  keeping  from  the  time  they 
are  purchased  from  the  retailer  to  the 
time  of  their  use,  as  well  as  directions 
for  cooking. 

6.9  Bulk  Packs. 

In  the  case  of  quick  frozen  leek  in 
bulk,  the  information  required  in  6.1  to 
6.7  shall  either  be  placed  on  the 
container  or  be  given  in  accompanying 
documents,  except  that  the  name  of  the 
food  accompanied  by  the  words  "quick 
frozen"  (the  term  "frozen"  may  be  used 
in  accordance  with  section  6.1.4  of  this 
standard)  and  the  name  and  address  of 
the  manufacturer  or  packer  shall  appear 
on  the  container. 

7.  Packaging. 

Packing  used  for  quick  frozen  leek 
shall: 

(a)  protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  protect  the  product  against 
microbiological  and  other 
contamination; 

(c)  protect  the  product  from 
dehydration,  and  where  appropriate, 
leakage  as  far  as  technologically 
practicable; 

(d)  not  pass  to  the  product  any  odour, 
taste,  colour  or  other  foreign 
characteristics,  throughout  the 
processing  (where  applicable)  and 
distribution  of  the  product  up  to  the  time 
of  fmal  sale. 

8.  Methods  of  Examination,  Analysis 
and  Sampling. 

The  methods  of  examination,  analysis 
and  sampling  described  or  referred  to 
hereunder  are  international  referee 
methods.' 

8.1    Sampling. 

Sampling  shall  be  carried  out  in 
accordance  with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for  Pre- 
packaged Foods  {AQK.5)  (Ref.  No. 
CAC/RM  42-1969).» 


'  "Frozen":  this  term  is  used  as  an  alternative  to 
"quick  frozen"  in  some  English  spealdng  countries. 


'See  last  paragraph  of  the  section  of  this 
publication  entitled  "Introduction". 

'Pending  endorsement  by  the  Codex  Committee 
on  Methods  of  Analysis  and  Sampling. 
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8.2  Thawing  Procedure. 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Thawing  of 
Quick  Frozen  Fruits  and  Vegetables 
(Ref.  No.  CAC/RM  32-1970). 

8.3  Cooking  Procedure. 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Cooking  of 
Quick  Frozen  Fruits  and  Vegetables  Ref. 
No.  CAC/RM  33-1970). 

The  cooking  time  for  quick  frozen  leek 
may  vary  within  the  following  range, 
depending  upon  variety,  maturity  and 
size: 

leek  and  cut  leek:  10-20  minutes 

leek  rings:  5-6  minutes 

chopped  leek:  3-5  minutes 

8.4  Determination  of  Net  Weight. 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Determination 
of  Net  Weight  of  Quick  Frozen  Fruits 
and  Vegetables  (Ref.  No.  CAC/RM  34- 
1970);  also  contained  in  the 
Recommended  International  Standard 
for  Quick  Frozen  Peas  (Ref.  No.  CAC/ 
RM  41-1970.  sub-section  8.3). 

8.5  Mineral  Impurities. 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Determination 
of  Mineral  Impurities  in  Quick  Frozen 
Fruits  and  Vegetables  (Ref.  No.  CAC/ 
RM  54-1974). 

Interested  persons  may,  on  or  before 
December  21. 1981  submit  to  the  Dockets 
Management  Branch -(HFA-SOS),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  (preferably  two 
copies)  regarding  this  notice.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  October  7, 1981. 
Sanfotd  A.  Miller. 

Director,  Bureau  of  Foods. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts;  Notice 
of  Hearing 

agency:  Wage  and  Hour  Division,  ESA. 

Labor. 

action:  Notice  of  hearing  on  a  proposed 

rule. 

summary:  The  Wage  and  Hour  Division 
of  the  Department  of  Labor  will  conduct 
an  informal  public  hearing  to  allow 
interested  parties  an  opportunity  to 
present  their  views  regarding  proposed 
revisions  to  the  regulations  on  Labor 
Standards  for  Federal  Service  Contracts. 
29  CFR  Part  4,  issued  under  the  Service 
Contract  Act. 

On  August  14. 1981  the  Wage  and 
Hour  Division  published  proposed 
amendments  to  Part  4  in  the  Federal 
Register  (46  FR  41380),  allowing  60  days 
for  public  comment.  As  a  result  of  the 
degree  of  interest  expressed,  it  has  been 
determined  that  an  informal  hearing  is 
desired.  In  order  to  leave  the  record 
open  for  this  purpose,  a  notice  was 
published  in  the  Federal  Register  on 
October  13, 1981  (46  FR  50397)  extending 
the  period  for  public  comment  by  all 
interested  parties  until  December  1, 
1981. 

DATES:  A  public  hearing  vnW  be  held  on 
November  19, 1981  from  1  p.m.  until  7 
p.m.  and  will  be  continued  on  November 
20, 1961  from  9  a.m.  imtil  7  p.m..  if 
necessary.  Interested  parties  desiring  to 
testify  in  person  should  so  notify  the 
Administrator,  Wage  and  Hour  Division 
in  writing  no  later  than  November  9, 
1981.  Interested  parties  who  do  not 
desire  to  testify  in  person  but  who  wish 
to  submit  written  data,  views,  or 
arguments  for  inclusion  in  the  hearing 
record  should  send  their  comments 
(three  copies)  to  the  Administrator  no 
later  than  November  19, 1981. 
ADDRESSES:  The  hearing  will  be  held  in 
Room  260,  Merritt  Island  Branch 
Courthouse,  2575  N.  Courtenay 
Parkway,  Merritt  Island,  Florida  32952. 
Parties  desiring  to  testify  and  parties 
desiring  to  submit  comments  should 
furnish  their  requests  or  comments  to 
William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210,  Attention: 
Division  of  Government  Contract  Policy. 
Room  S3030. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  M.  Otter,  Administrator,  Wage 


and  Hour  Division,  U.S.  Department  of 
Labor.  Room  &-3502.  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210 
(telephone:  202-523-8305). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12291,  the 
Department  conducted  a  thorough 
review  of  Regulations,  Part  4  and 
proposed  appropriate  changes  in  the 
Federal  Register  on  August  14, 1981. 

Proposed  major  revisions  include  a 
two-step  solicitation  procedure  where 
the  geographic  place  of  contract 
performance  is  unknown;  elimination  of 
the  provisions  that  made  bid 
specifications  principally  for  services 
subject  to  the  Act  when  the  principal 
purpose  of  the  entire  contract  is  not  for 
services;  a  revision  to  provide  that 
contracts  are  not  subject  to  the  Act 
unless  the  services  are  performed 
principally  by  service  employees; 
guidelines  indicating  when  contracts  for 
major  overhaul  or  modification  of 
equipment  are  subject  to  the  Service 
Contract  Act  or  Walsh-Healey  Act;  an 
exemption  for  R&D  contracts;  an 
exemption  for  certain  contracts  for  the 
maintenance  and  repair  of  automated 
data  processing  equipment,  including 
office  information  systems,  related 
scientific  and  medical  apparatus,  and  . 
office /business  machines;  elimination  of 
the  provisions  that  contracts  primarily 
for  the  sale  of  timber  are  subject  to  the 
Act;  and  limitation  of  the  application  of 
section  4(c)  of  the  Act  to*situations 
where  the  successor  contractor  performs 
the  contract  in  the  same  locaHty  as  the 
predecessor  contractor.  The  proposed 
regulations  should  be  referred  to  for 
more  detailed  information.  Copies  may 
be  obtained  from  the  Administrator. 

The  hearil^  is  being  held  to  allow 
interested  parties  an  opportunity  to 
present  their  views  regarding  the 
proposed  regulatory  changes.  Because  of 
concern  which  has  been  expressed  to 
the  Department,  interested  parties  may 
also  present  their  views  on  the  effect  of 
the  Department's  separate  decision  to 
consider  Brevard  County  as  the 
appropriate  locality  to  be  used  in 
making  future  prevailing  wage 
determinations  for  the  Cape  Kennedy 
Complex.  Those  desiring  to  testify  in 
person  are  requested  to  notify  the 
Administrator  in  writing  no  later  than 
November  9, 1961.  They  should  furnish 
the  following  information: 

(1)  The  name(s),  address(es).  and 
telephone  number(s)  of  the  person(s) 
desiring  to  appear. 

(2)  If  appearing  in  a  representative 
capacity,  the  per8on(8)  appearing  should 
provide  the  name(8)  and  addre8s(e8)  of 


51406 


Federal  Register  /  Vol.  46,  No.  202  /  Tuesday.  October  20,  1981  /  Proposed  Rules 


the  person(s}  or  organization(s)  being 
represented. 

(3)  The  date,  time  of  day.  and  length 
of  time  desired  for  the  presentation. 

(4)  Where  written  data  or  comments 
are  to  be  provided  for  the  hearing  record 
beforehand,  they  should  be  furnished  in 
triplicate. 

The  Administrator  will  establish  the 
tentative  order  and  time  for  oral 
testimony  prior  to  the  hearing,  and  to 
the  extent  possible  will  accommodate 
all  parties  who  submit  a  notice  as 
provided  above.  All  parties  scheduled  to 
present  testimony  will  be  notifed  by 
telephone  of  the  approximate  time  for 
their  appearance.  As  the  hearing  is 
limited  to  two  days,  there  may  not  be 
sufficient  time  to  allow  all  those  wishing 
to  testify  to  do  so.  Accordingly,  in 
scheduling  the  presentations  the 
Administrator  will  grant  preference  on 
the  basis  of  when  the  notices  of  desire 
to  testify  are  submitted,  those  submitted 
earliest  being  given  the  highest  priority. 

In  an  endeavor  to  hear  all  Interested 
parties,  groups  and  organizations  are 
urged  to  limit  the  number  of  witnesses 
representing  the  group  or  organization, 
to  limit  presentations  to  20  minutes  in 
duration,  and  to  avoid  repetitious 
testimony.  In  addition,  the  use  of 
prepared  statements  by  witnesses  is 
encouraged.  Such  statements  (three 
copies]  should  be  submitted  at  the 
hearing  or  beforehand. 

Those  persons  who  have  not 
previously  advised  the  Administrator 
that  they  wish  to  be  heard  will  be  heard 
following  those  who  have  so  advised  the 
Administrator  if  time  permits,  but  they 
may  be  limited  to  ten  minutes  or  less  for 
their  presentation. 

Interested  persons  who  do  not  desire 
to  testify  in  person  but  who  yvish  to 
submit  written  data,  proposals  or  other 
related  material  for  the  hearing  record 
should  submit  their  comments  (three 
copies)  to  the  Administrator  no  later 
than  November  19, 1981. 

The  oral  proceedings  shall  be  reported 
verbatim  and,  together  with  all  written 
statements  submitted,  shall  be  included 
in  the  hearing  record. 

An  Adnministrative  Law  Judge  shall 
preside  over  the  hearing,  and  shall  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  fair  and  full  informal 
hearing,  including  the  powers:  (a)  To 
regulate  the  course  of  the  hearing;  (b)  To 
dispose  of  procedural  request, 
objections.and  comparable  matters;  (c) 
To  confine  the  presentations  to  matters 
pertinent  to  the  proposed  regulations;  (d) 
To  regulate  the  conduct  of  those  present 
at  the  hearing  by  appropriate  means;  (e) 
In  his  or  her  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  data  from  any  person 


who  has  participated  in  the  oral 
proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Administrator,  who  shall  in  turn 
incorporate  the  record  into  the  general 
body  of  comments  received  in  response 
to  the  proposed  revisions  to  Regulations, 
Part  4. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  October.  1981. 
William  M.  Otter, 
AdmJniatralor,  Wage  and  Hour  Division. 

|FR  Doc.  Sl-30235  Filed  10-1&-61: 11:23  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Burial  Allowance 
agency:  Veterans  Administration. 
action:  Proposed  regulation 


amendment. 


summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  to  implement  certain 
changes  made  by  a  new  law,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  new  law  restricts  payment  of 
the  nonservice-connected  death  burial 
allowance  to  veterans  who  at  time  of 
death  were  in  receipt  of  pension  or 
compensation  (or  would  have  been  in 
receipt  of  compensation  but  for  receipt 
of  military  retired  pay). 
DATES:  Comments  must  be  received  on 
or  before  November  19, 1981.  These 
changes  are  effective  for  deaths 
occurring  after  September  30, 1981,  the 
effective  date  specified  in  the  new  law, 
designated  as  Pub.  L  97-35. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle,  Jr.  (202-389-3005). 

SUPPLEMENTARY  INFORMATION:  We  are 
proposing  to  amend  38  CFR  3.1600  to 
implement  the  burial  allowance 
provisions  of  Pub.  L.  97-35. 

The  Administrator  hereby  certifies 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  in  terms  of  compliance  costs, 
paperwork  and  recordkeeping,  or  any 
other  regulatory  burden  on  a  substantial 
number  of  small  entities  as  they  are 


defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
therefore  exempt  &om  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  implements  a  legislative 
enactment  and  imposes  no  regulatory 
burden  on  small  entities  (i.e.,  small 
business,  small  private  profit  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions.) 

In  accordance  with  Ex«cutive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  change, 
in  itself,  is  nonmajor  for  the  following 
reasons: 

(1)  It  will  not  have  an  effect  on  the 
eoonomy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
\n  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
Investment,  productivity,  innovatioa  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number,  64.101) 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  imtil 
November  30, 1981.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

Approved:  October  4, 1961. 
D.  Custis, 
Acting  Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration 
proposes  to  amend  Part  3,  Title  38,  Code 
of  Federal  Regulations  as  follows: 

Section  3.1600  is  amended  to  read  as 
follows: 

(a)  By  removing  the  citation  "(Public 
Law  89-360)"  in  the  first  sentence  of  the 
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introductory  portion  preceding 
paragraph  (a). 

(b)  By  revising  paragraphs  (a),  (b).  (c) 
and  (f)  as  follows: 

§  3.1600    Payment  of  tHirial  expenses  of 
deceased  veterans. 


(a)  Service-connected  death  burial 
allowance.  If  a  veteran  dies  as  a  result 
of  a  service-connected  disability  or 
disabilities,  an  amount  not  to  exceed 
$1100  (or  if  entitlement  is  under  S  3.8(c) 
or  (d).  a  rate  in  Philippine  pesos 
equivalent  to  $550]  may  be  paid  toward 
the  veteran's  funeral  and  burial 
expenses  including  the  cost  of 
transporting  the  body  to  the  place  of 
burial.  Entitlement  to  this  benefit  is 
subject  to  the  applicable  further 
provisions  of  this  section  and  SS  3-1601 
through  3.1610.  Payment  of  the  service- 
connected  death  burial  allowance  is  in 
lieu  of  payment  of  any  beneBt 
authorized  under  paragraph  (b),  (c)  or  (f) 
of  this  section.  (38  U.S.C.  907) 

(b)  Nonservice-connected  death  burial 
allowance.  If  a  veteran's  death  is  not 
service  connected,  an  amount  not  to 
exceed  $300  (or  if  entitlement  is  under 
§3.8(c)  or  (d).  a  rate  in  Philippine  pesos 
equivalent  to  $150)  may  be  paid  toward 
the  veteran's  funeral  and  burial 
expenses  including  the  cost  of 
transporting  the  body  to  the  place  of 
burial.  Entitlement  is  subject  to  the 
following  conditions: 

(1)  At  the  time  of  death  the  veteran 
was  in  recipt  of  pension  or 
compensation  (or  but  for  the  receipt  of 
military  retirement  pay  would  have  been 
was  in  receipt  of  pension  or 

(2)  The  veteran  has  an  original  or 
reopened  claim  for  either  beneHt 
pending  at  the  time  of  the  veteran's 
death,  and 

(i)  In  the  case  of  an  original  claim 
there  is  sufficient  evidence  of  record  on 
the  date  of  the  veteran's  death  to  have 
supported  an  award  of  compensation  or 
pension  effective  prior  to  the  date  of  the 
veteran's  death,  or 

(ii)  In  the  case  of  a  reopened  claim, 
there  is  sufficient  prima  facie  evidence 
of  record  on  the  date  of  the  veteran's 
death  to  indicate  that  the  deceased 
would  have  been  entitled  to 
compensation  or  pension  prior  to  date  of 
death.  If  the  Veterans  Administration 
determines  that  additional  evidence  is 
needed  to  confirm  that  the  deceased 
would  have  been  entitled  prior  to  death, 
it  shall  be  submitted  within  1  year  from 
date  of  request  to  the  burial  allowance 
claimant  for  submission  of  the 
confirming  evidence.  If  the  confirming 
evidence  is  not  received  by  the  Veterans 
Administration  within  1  year  from  date 


of  request,  the  biuial  allowance  claim 
shall  be  disallowed:  and 

(3)  The  applicable  further  provisions 
of  this  section  and  §  §  3.1601  through 
3.1610.  (38  U.S.C.  210(c).  902) 

(c)  Death  while  properly  hospitalized. 
If  a  person  dies  from  nonservice- 
connected  causes  while  properly 
hospitalized  by  the  Vetemas 
Administration,  there  is  payable  an 
allowance  not  to  exceed  $300  for  the 
actual  cost  of  the  person's  fimeral  and 
burial,  and  an  additional  amount  for 
transportation  of  the  body  to  the  place 
of  burial.  (38  U.S.C.  903(a)).  (If  die 
hospitalized  person's  death  is  service 
connected,  entitlement  to  burial  benfits 
falls  under  paragraph  (a)  of  this  section 
instead  of  this  paragraph.) 
***** 

(f)  Plot  or  interment  allowance.  When 
a  veteran  dies  from  non-service- 
connected  causes.  $150  (or  where 
entitlement  is  based  on  S  3.8(c)  or  (d).  a 
rate  in  Philippine  pesos  equivalent  to 
$75)  may  be  paid  as  a  plot  or  interment 
allowance  is  payable  to  the  person  or 
entity  who  incurred  the  expenses.  (For 
payment  to  a  State  or  political 
subdivision  thereof,  see  S  3.1604(c).) 
Entitlement  is  subject  to  the  following 
conditions: 

(1)  The  deceased  veteran  is  eligible 
for  the  burial  allowance  under 
paragraph  (b)  or  (c)  of  this  section;  or 

(2)  The  veteran  either  served  duimg  a 
period  of  war  or  was  discharged  from 
the  active  military,  naval,  or  air  service 
for  a  disability  incurred  or  aggravated  in 
line  of  duty  (or  at  time  of  discharge  has 
such  a  disability,  shown  by  official 
service  records,  which  in  medical 
judgment  would  have  justified  a 
discharge  for  disability;  the  official 
service  department  record  showing  that 
the  veteran  was  discharged  or  released 
from  service  for  disability  incurred  in 
line  of  duty  will  be  accepted  for 
determining  entitlement  to  the  plot  or 
interment  allowance  notwithstanding 
that  the  Veterans  Administration  has 
determined,  in  connection  with  a  claim 
for  monetary  benefits,  that  the  disability 
was  not  incurred  in  line  of  duty);  and 

(3)  The  veteran  is  not  buried  in  a 
national  cemetery  or  other  cemetery 
under  the  jurisdiction  of  the  United 
States;  and 

(4)  The  applicable  further  provisions 
of  this  section  and  S§  3.1601  through 
3.1610.  (38  U.S.C.  903(b)) 
***** 

|FR  Doa  B1-30396  Tili'd  10-19-Bl:  B:4S  am| 
BILLINO  CODE  e320-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  264 

(SWH-FRL  1937-1] 

Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnoiiK  Proposal  to  suspend  elective 
date  of  interim  final  rules. 

SUMMARY:  EPA  is  today  proposing  to 
temporarily  suspend  the  effective  dates 
of  its  January  1981  permitting  standards 
for  incinerators  and  storage  surface 
impoundments,  as  applied  to  existing 
facilities,  pending  a  re-examination  of 
their  appropriateness  for  existing 
facilities. 

DATES:  Comments  on  this  proposal  are 
due  December  4. 1981.  Requests  for 
hearing  must  be  filed  by  November  9. 
1981.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESS:  All  comments  should  be  sent 
to  Docket  Cleric  (Section  3004: 
Suspension  of  Incinerator  and  Storage 
Surface  Impoundment  Standards). 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

Request  for  a  hearing  must  be  filed 
with  Eileen  Claussen,  Director.  Office  of 
Management.  Information  and  Analysis. 
Office  of  Solid  Waste.  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

The  public  docket  for  this  proposal  is 
located  in  Room  2636,  U.S. 
Envirorunental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
holidays.  The  docket  contains  the  public 
comments  and  other  information  on 
which  this  proposal  is  based. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA  Hotline.  800/424-9346  (in 
Washington.  D.C.  554-1404)  or  Eileen 
Claussen,  Director,  Office  of 
Management,  Information  and  Analysis. 
Office  of  Solid  Waste.  (202)  755-9177. 

SUPPLEMENTARY  INFORMATION: 
I.  Basis  for  Proposal 

On  January  12  and  23  of  this  year, 
EPA  promulgated  standards  for 
permitting  five  types  of  hazardous  waste 
treatment  and  storage  facilities — tanks, 
container  storage  facilities,  waste  piles. 
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storage  surface  impoundments '  and 
incinerators — under  Section  30O4  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  See  46 
FR  2802  (January  12, 1981)  and  46  FR 
7666  (January  23, 1981).  For  the  most 
part,  these  standards  impose  identical 
requirements  on  new  and  existing 
facihties. 

At  the  time  the  January  standards 
were  published,  EPA  invited  public 
comment  on  them.  The  Agency's  major 
purpose  in  soliciting  comments  at  this 
stage  in  the  rulemaking  was  to  assure 
that  we  had  not  overlooked  any  major 
problems  in  addressing  comments 
received  on  the  proposed  standards.  It 
was  EPA's  intent,  if  serious  problems 
were  surfaced  by  commenters,  to 
remedy  them  before  the  regulation 
became  effective. 

In  response  to  its  invitation  for 
comments,  EPA  received  a  number  of 
comments  from  the  regulated  community 
contending  that,  for  various  cost, 
technical,  and  practical  reasons,  some  of 
the  standards  are  inappropriate  for 
existing  facilities.  This  criticism  was 
voiced  most  strongly  for  two  classes  of 
facilities:  existing  incinerators  and 
existing  storage  surface  impoundments. 
A  trade  association  which  represents 
companies  operating  approximately  300 
on-site  incinerators  has  alleged  that  the 
retrofitting  and  energy  costs  which  these 
companies  would  incur  in  complying 
with  EPA's  standards  will  force  half  of 
these  incinerators  (approximately  20 
percent  of  the  total  nationwide]  to  shut 
down.  The  association  additionally 
claims  that  many  of  these  closures  are 
unnecessary  because  the  affected 
incinerators  could  continue  to  operate 
safely  at  standards  less  stringent  than 
those  promulgated  by  EPA  in  January. 
Finally,  it  alleges  that  for  these  300 
incinerators  alone,  the  total  cost  of 
complying  with  EPA's  regulations 
(including  the  cost  of  off-site  waste 
incineration  for  the  150  facilities  which 
will  close)  will  be  $700  million  per  year. 

Commenters  have  similarily  argued 
that  retrofitting  existing  storage  surface 
impoundments  to  comply  with  EPA's 
standards  will  be  very  costly.  They 
contend  that  retrofitting  will  not  only 
require  costly  reconstruction '  but  may 
also  require  taking  the  impoundment  out 
of  service  while  it  is  being  rebuilt, 
potentially  for  long  periods  of  time.  This 


'  Storage  surface  impoundments  may  also  be  used 
for  the  treatment  of  hazardous  waste.  See  40  CFR 
264.220. 

'The  costs  of  retrofitting  can.  in  fact,  be  high. 
EPA  estimates  that  the  cost  of  excavating  wastes 
from  a  small  (1-3  acre)  impoundment  and  equipping 
it  with  a  double  plastic  liner  could  be  approximately 
five  limes  as  expensive  as  excavation  of  a  new 
impoundment,  of  similar  size. 


latter  action  may  require  a  complete 
shutdown  of  the  plant  producing  the 
hazardoug  waste  if  there  are  no  other 
available  alternatives  for  managing  the 
waste.  Conunenters  argue  that  the 
economic  disruption  potentially  caused 
by  the  retrofitting  of  existing 
impoundments  may  not  be  necessary  if 
alternative  standards  would  assure 
protection  of  human  healtlTand  the 
environment. 

EPA  has  not  had  an  opportunity  to 
assess  the  merits  of  these  assertions  in 
detail.  If  they  are  correct,  they  raise 
serious  questions  concerning  the 
appropriateness  of  EPA's  incinerator 
and  storage  surface  impoundment 
standards  for  existing  facilities.  In  light 
of  recent  amendments  to  RCRA 
directing  EPA.  where  appropriate,  to 
distinguish  between  new  and  existing 
facilities  in  issuing  standards  under 
Section  3004,' we  think  it  is  particularly 
important  to  assure  that  these  issues  are 
adequately  evaluated  before  we  begin  to 
apply  these  standards  to  existing 
facilities. 

Accordingly,  EPA  is  today  proposing 
to  suspend  the  effective  date  of  its 
January  standards  as  applied  to  existing 
incinerators  and  storage^ surface 
impoundments  pending  a  re- 
examination of  the  appropriateness  of 
those  standards  for  existing  facilities. 
When  the  re-examination  is  complete, 
we  will  decide  whether  to  lift  the 
suspension  or  initiate  additional 
rulemaking. 

As  part  of  the  Regulatory  Impact 
Analysis  (RIA)  which  we  are  preparing 
on  the  January  standards  under 
Executive  Order  12291,  EPA  has  already 
started  some  of  the  work  which  would 
be  necessary  to  more  fully  evaluate  the 
assertions  made  by  commenters.  A 
major  study  is  tmderway  to  evaluate  the 
human  health  risk  and  economic  impact 
of  the  incinerator  standards  and  several 
alternative  standards  on  existing 
facilities.  This  study  will  be  based  on  a 
representative  sample  of  existing 
incinerators.  Because  it  requires  a 
careful  review  of  approximately  850 
incinerator  permit  applications  and  site 
visits  to  each  of  the  incinerators  in  the 
sample,  we  do  not  expect  to  complete 
our  data  gathering  and  preliminary 
analysis  until  April  or  May.  1982.  A 
draft  RIA  should  be  ready  for  public 
review  and  comment  by  April  1983. 

A  similar  study  is  currently  being 
conducted  for  existing  storage  surface 
impoundments.  We  expect  this  study  to 
be  completed  in  approximately  the  same 
time  frame. 


'See  Section  9  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  Pub.  L  96-482  (October  21, 

1980). 


If  a  final  decison  is  made  to  suspend 
the  January  standards  for  existing 
incinerators  or  storage  surface 
impoundments,  the  Agency  will  shift  the 
permitting  resources  which  would 
otherwise  have  been  applied  to  them  to 
other  RCRA  facilities.  During  the  period 
of  the  suspension,  we  would  plan  to  use 
our  imminent  hazard  authority  under 
RCRA.  the  Clean  Air  Act.  and  the  Safe 
Drinking  Water  Act.  as  well  as  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("Superfund")  and  other  authorities, 
to  deal  with  existing  incinerators  and 
storage  surface  impoundments  which 
were  posing  a  serious  threat  to  human 
health  or  the  environment. 

EPA  solicits  comment  on  this 
proposed  course  of  action,  particularly 
the  accuracy  of  the  data  and 
conclusions  submitted  by  commenters 
and  the  availability  of  other  information 
which  would  bear  on  the 
appropriateness  of  applying  the  January 
incinerators  and  storage  surface 
impoundment  standards  to  existing 
facilities. 

11.  Other  Issues 

A.  Voluntarily  Submitted  Permit 
Applications 

The  process  of  issuing  a  RCRA  permit 
to  an  existing  facihty  will  typically 
begin  when  EPA  asks  the  owner  and 
operator  of  a  facility  to  submit  Part  B  of 
their  permit  application.  See  40  CFR 
122.22(a)(4].  In  some  cases,  however,  the 
owner  and  operator  of  a  facility  may  not 
want  to  wait  for  EPA  to  initiate  the 
permit  process.  For  example,  they  may 
be  renovating  an  on-site  production 
facility  and  may  want  to  upgrade  their 
waste  management  areas  at  the  same 
time.  Or  the  state  may  be  processing  the 
facility's  state  hazardous  waste  permit 
and  the  owner  and  operator  may  wish  to 
have  EPA  act  on  their  RCRA  permit  at 
the  same  time.  For  these  and  other 
reasons,  EPA  regulations  provide  that 
the  owner  or  operator  of  a  facility  may 
"voluntarily  submit  Part  B  of  the 
application  at  any  time."  40  CFR 
122.22(a)(4). 

Today's  proposed  suspension  does 
not  apply  to  these  voluntarily-submitted 
permit  applications.  Thus,  the  owner  or 
operator  of  any  existing  incinerator  of 
storage  surface  impoundment  who 
desires  to  obtain  a  RCRA  permit  based 
on  the  January  standards  will  be  able  to 
do  so  even  if  a  final  decision  is  made  to 
temporarily  suspend  the  effective  date 
of  those  standards  with  respect  to  other 
facihties.  For  the  reasons  stated  above, 
this  may  be  an  attractive  altei  native  for 
owners  or  operators  of  facilities  which 
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are  already  meeting  the  January 
standards  or  who  believe  that  they  can 
do  so  at  ninimal  additional  cost. 

B.  Processing  Permits  for  Existing 
Incinerators  and  Storage  Surface 
Impoundments  Pending  Completion  of 
Rulemaking 

The  task  of  issuing  RCRA  permits  to 
all  the  hazardous  waste  management 
facilities  which  need  to  obtain  them  is 
an  enormous  one.  There  are  now 
approximately  15,000  existing 
facilities— many  with  multiple 
hazardous  waste  units  (e.g.,  three 
treatment  tanks,  a  waste  pile  and  seven 
drum  storage  areas) — which  need  RCRA 
permits.  Approximately  90%  of  these 
facilities  employ  tanks,  containers 
storage  areas  or  waste  piles,  for  which 
EPA  has  effective  permitting  regulations. 
In  addition  to  existing  facilities,  EPA 
expects  to  receive,  over  the  next  two 
years,  applications  for  permits  for  an 
estimated  600  new  hazardous  waste 
management  facilities.  Without  RCRA 
permits,  these  facilities  cannot 
commence  operations,  and,  in  some 
cases,  construction  as  well.  40  CFR 
122.22(b). 

Given  the  large  number  of  facilities 
needing  permits,  the  Agency  must 
establish  priorities  for  its  permitting 
efforts.  In  setting  those  priorities,  EPA 
cannot  conclude  that  one  class  of 
facilities  necessarily  presents  greater 
risks  than  another  class  of  facilities. 
EPA's  information  on  damage  cases 
shows  that  facilities  of  differing  types 
could  present  environmental  problems  if 
not  properly  managed.  EPA  does  not 
believe,  however,  that  it  would  be  a 
prudent  allocation  of  resources  to  begin 
processing  permits  under  standards 
whose  effective  date  may  shortly  be 
suspended.  Moreover  until  EPA  has  had 
a  chance  to  better  analyze  the  standards 
for  existing  strage  surface 
impoundments  and  incinerators  as  a 
class,  it  will  not  be  in  a  position  to  set 
out  criteria  for  when  particular  facility 
applications  should  be  called  up  for 
review. 

Accorditigly,  it  will  be  EPA's  policy, 
starting  today,  pending  a  final  decision 
on  the  suspension  proposed  today,  not 
to  call  in  Part  B  permit  applications  for 
existing  incenerators  and  surface 
impoundments.  The  Agency  will  be 
processing  voluntarily  submitted  permit 
applications  for  these  facilities, 
however,  and  will  be  calling  in  permit 
applications  for  all  other  facilities  for 
which  it  has  effective  standards 
(including  existing  tanks,  container 
storage  facilities  and  waste  piles  and 
new  facilities  of  all  types).  Given  the 
fact  that  it  has  established  this  interim 
permitting  policy  EPA  intends  to  take 


final  action  on  the  suspension  being 
proposed  today  as  expeditiously  as 
possible. 

C.  State  RCRA  Programs. 

Section  3006  of  RCRA  provides  that 
states  with  "substantially  equivalent" 
hazardous  waste  programs  can  be 
granted  interim  authorization  to  carry 
out  the  state  program  "in  Heu  of  the 
Federal  program.  EPA's  guidelines  for 
the  authorization  of  state  programs 
provide  that  interim  authorization  will 
be  granted  in  two  phases:  Phase  I 
(corresponding  to  the  Federal  program 
promulgated  on  May  19, 1980]  and  Phase 
II  (consisting  of  the  procedures  and 
standards  for  permitting  hazardous 
waste  management  facilities).  See  40 
CFR  Part  123.  as  amended  by  46  FR  8298 
(January  26, 1981).  Phase  II,  in  turn,  is 
separated  into  components  which 
correspond  to  specified  Parts  and 
Subparts  of  the  Federal  regulations.  To 
date  EPA  has  announced  that  states 
may  apply  for  authorization  for  two 
components:  Component  A,  which 
covers  the  standards  for  tanks, 
container  storage  facilities,  waste  piles 
and  storage  surface  impoundments  and 
Component  B,  which  covers 
incinerators.  See  46  FR  7964  (January  26. 
1981). 

The  proposed  suspension  of  the 
effective  dates  for  Federal  permitting 
standards  for  existing  incinerators  and 
storage  surface  impoundments  affects 
the  authorization  of  state  programs  for 
Components  A  and  B.  In  the  period 
before  a  fmal  decision  is  made  on 
suspension,  EPA  will  continue  to  review 
state  applications  for  Components  A 
and  B  for  substantial  equivalence  writh 
all  aspects  of  the  current  Federal 
standards.  However,  EPA  will  only 
authorize  state  programs  to  permit  the 
facilities  not  covered  in  the  proposed 
suspension  [i.e.  new  incinerators,  new 
storage  surface  impoundments  and  all 
tanks,  containers,  and  waste  piles). 
Upon  authorization  for  these  parts  of  the 
appropriate  component(s),  states  will  be 
able  to  issue  RCRA  permits  to  such 
facilities.  EPA  will  postpone  decisions 
on  the  authorization  of  state  permitting 
programs  for  existing  incinerators  and 
existing  storage  surface  impoundments 
until  the  question  of  suspending  the 
effective  date  of  the  Federal  standards 
for  those  facilities  is  resolved. 

If  EPA  decides  not  to  suspend  the 
effective  date  of  the  Federal  standards, 
interim  authorization  for  the  facilities  in 
question  can  be  automatically  extended 
to  states  which  have  approved  programs 
for  the  remainder  of  the  component(s). 
These  states  would  have  already 
demonstrated  substantial  equivalence  to 
the  Federal  standards  for  new  facilities, 


and  because  the  Federal  standards  for 
existing  facilities  would  be  the  same, 
there  would  be  no  need  for  such  states 
to  submit  additional  materials  or 
undergo  further  review. 

On  the  other  hand,  if  EPA  does 
suspend  the  effective  date  of  the  Federal 
standards  for  existing  incinerators  and 
existing  storage  surface  impoundments. 
EPA  would  not  be  able  to  authorize 
those  parts  of  a  state  program  until  the 
suspension  is  lifted  or  revised  Federal 
standards  become  effective.  This  is 
because  EPA  must  judge  the  substantial 
equivalence  of  the  state  program  with 
reference  to  the  Federal  program  and 
there  would  not  be  a  corresponding 
Federal  program  in  effect  for  such 
facilities.  States  could  continue  to 
permit  such  facihties  imder  state  laws 
and  regulations,  but  these  permits  would 
not  be  RCRA  permits  as  defined  in  the 
Act. 

If  the  standards  for  permitting  existing 
surface  impoundments  or  incinerators 
are  suspended,  EPA  will  have  to  amend 
its  state  program  authorization 
guidelines  or  its  notice  of  the  content  of 
Components  A  and  B  so  the  Agency  can 
continue  to  authorize  state  permitting 
programs  for  the  other  elements  of  ; 

Components  A  and  B  during  the 
suspension.  This  would  be  necessary 
because  as  the  guidelines  are  currently 
written  a  state  may  only  obtain  Phase  II 
interim  authorization  for  an  entire 
component.  Second,  a  state  may  not 
obtain  authorization  for  Component  B 
unless  it  has  already  obtained  (or 
simultaneously  obtains)  interim 
authorization  for  Component  A.  40  CFR 
123.122(d).  Finally,  interim  authorization 
for  each  component  cannot  take  effect 
until  the  effective  date  of  the  component 
(normally  the  effective  date  of  the 
Federal  regulations  comprising  that 
component). 

If  EPA  were  to  suspend  the  effective 
date  of  its  January  standards  for  existing 
incinerators  and  storage  surface 
infipoimdments  without  making  any 
changes  in  the  state  program 
authorization  guidelines  or  Components 
A  and  B,  arguably  no  state  could  be 
authorized  to  issue  RCRA  permits  for 
any  type  of  hazardous  waste 
management  facility  until  the  storage 
surface  impoundment  standards  became 
effective.  As  noted  above,  this  could 
delay  all  Phase  II  interim  authorizations 
until  mid-19d2  at  the  earliest.  Since  this 
is  not  a  desirable  result  nor  is  it  our 
intent,  if  we  make  a  final  decision  to 
suspend  the  effective  date  of  the 
permitting  standards  for  existing 
incinerators  and  storage  surface 
impoundments  we  will  simultaneously 
amend  our  state  program  authorization 
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guidelines  or  the  content  of  Components 
A  and  B. 

When  revised  Federal  standards  for 
existing  incinerators  and  existing 
storage  surface  impoundments  are 
promulgated  (or  if  the  suspension  is 
lifted),  states  would  have  the 
opportunity  to  demonstrate  that  their 
state  standards  for  existing  incinerators 
and  storage  surface  impoundments  are 
substantially  equivalent  to  the  Federal 
standards.  EPA  may  have  to  announce  a 
separate  component  for  this  purpose. 

Depending  on  the  content  of  the  final 
Federal  and  state  regulations  for 
existing  surface  impoundments  and 
incinerators,  a  state  would  either  go 
through  the  normal  procedures  for 
authorization  of  a  component  or  could 
use  very  abbreviated  authorization 
procedures.  For  example,  if  a  state  were 
already  authorized  to  permit  new 
surface  impoundments  and  incinerators 
and  the  state  used  the  same  standards 
to  permit  existing  facilities,  it  could 
demonstrate  substantial  equivalence  to 
the  Federal  standards  very  easily  if  all 
aspects  of  the  final  Federal  standards 
are  the  same  as  or  less  stringent  than 
the  January  1981  standards.  Under  such 
circumstances  states  would  not  have  to 
submit  any  additional  information  to 
EPA  and  the  authorization  could  be 
made  virtually  automatically. 

EPA  solicits  comments  on  all  aspects 
of  the  approach  outlined  above  for 
adjusting  the  process  for  interim 
authorization  to  any  changes  in  the 
effective  dates  or  standards  in  the 
Federal  regulations  for  existing 
incinerators  and  surface  impoundments. 

III.  Regulatory  Analyses 

A.  Executive  Order  12291 

Section  3(b)  of  Executive  Order  12291 
(46  FR  12193,  February  19, 1981)  requires 
EPA  to  prepare  a  regulatory  impact 
analysis  on  all  "major"  rules.  A  major 
rule  is  defined  as  a  regulation  which  is 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  the  amendments  proposed 
today,  if  promulgated,  would 
temporarily  suspend  existing 
■  requirements  for  some  hazardous  waste 
management  facilities,  they  would  not 
result  in  an  annual  effect  on  the 


economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  or  innovation.  Accordingly, 
a  regulatory  impact  analysis  is  not  being 
prepared  on  this  regulation. 

EPA  has  submitted  this  regulation  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Executive  Order.  OMB's  comments,  if 
any,  have  been  filed  in  the  RCRA  public 
docket.  Room  2636,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W„ 
Washington.  D.C.  20460. 

B.  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  EPA 
believes  that  few.  if  any,  small  entities 
would  be  affected  by  a  temporary 
suspension  of  the  Agency's  permitting 
standards  for  existing  hazardous  waste 
incinerators  and  storage  surface 
impoundments  because  relatively  few  of 
these  facilities  are  owned  and  operated 
by  small  entities.  To  the  extent  they  are 
affected,  however,  the  suspension  would 
temporarily  reduce  compliance  burdens. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  I 
hereby  certify  that  this  proposed 
suspension,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  October  2. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  264  is  proposed 
to  be  amended  as  follows. 

1.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sections  1006,  2002(a],  and  3004 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  8905, 
6912(a),  and  6924). 

2.  Section  264.220  is  proposed  to  be 
amended  by  designating  the  existing 
text  of  the  section  as  paragraph  (a)  and 
adding  a  new  paragraph  (b),  as  revised. 
§  264.220  reads  as  follows: 

§264.220    Applicability. 

(a)  The  regulations  in  this  Subpart 
apply  to  owners  and  operators  of 
facilities  that  use  surface  impoundments 
to  treat  or  store  hazardous  waste, 
except  as  §  264.1  provides  otherwise. 


(b)  Except  for  owners  or  operators  of 
facilities  that  voluntarily  submit  Part  B 
of  their  permit  application  under 
§  122.22(a)(4)  of  this  Chapter,  the 
regulations  in  this  Subpart  shall  not 
become  effective  for  the  owners  and 
operators  of  facilities  which  commenced 
construction  prior  to  November  19, 1980 
until  the  Administrator  publishes  a 
notice  to  that  effect  in  the  Federal 
Register. 

3.  Section  264.340  is  proposed  to  be 
amended  by  adding  the  following  new 
paragraph  (d). 

§264.340    Applicability. 

.         •        *         •        * 

(d)  Except  lor  owners  and  operators 
of  facilities  that  voluntarily  submit  Part 
B  of  their  permit  under  §  122.22(a)(4)  of 
this  Chapter,  the  regulations  in  this 
Subpart  shall  not  become  effective  for 
the  owners  and  operators  of  facilities 
which  commenced  construction  prior  to 
November  19. 1980.  until  the 
Administrator  publishes  a  notice  to  that 
effect  in  the  Federal  Register. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Indian  Preference  in  Employment, 
Training,  and  Subcontracting 
Opportunities 

agency:  Office  of  the  the  Secretary, 
HHS. 


action:  Proposed  rule. 


summary:  The  Office  of  the  Secretary. 
Department  of  Health,  and  Human 
Services  is  proposing  to  amend  the 
Departmental  procurement  regulations 
by  adding  a  new  section  and  two 
contract  clauses  on  Indian  preference. 

This  new  section  and  the  contract 
clauses  will  implement  section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638;  88  Stat.  2205;  25  U.S.C.  450e(b)). 
DATE:  Comments  must  be  received  by 
December  21, 1981. 
ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
regulations  may  do  so  by  filing  them 
with  E.S.  Lanham.  Office  of  Procurement 
Policy.  OGP-OASMB-OS.  Department  of 
Health  and  Human  Services,  Room 
538H.  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  SW,  Wasington. 
D.C.  20201. 


Federal  Register  /  Vol.  46,  No.  202  /  Tuesday,  October  20,  1981  /  Proposed  Rules 


514U 


FOR  FURTHER  INFORMATION  CONTACT: 

E.  S.  Lanham,  Office  of  Procurement 
Policy  (202-245-0481). 

SUPPLEMENTARY  INFORMATION:  Section 
7(b)  of  the  Indian  Self-Determination 
and  Eucation  Assistance  Act  requires 
that  any  contract,  subcontract,  grant,  or 
subgrant  awarded  pursuant  to  the  Act 
the  Act  of  April  16. 1934  (46  Stat.  596;  25 
U.S.C.  452).  as  amended,  or  any  other 
Act  authorizing  Federal  contracts  with 
or  grants  to  Indian  organizations  or  for 
the  benefit  of  Indians  shall  require  that, 
to  the  greatest  extent  feasible:  (1) 
Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  adiministration  of  the  contracts 
or  grants  be  given  to  Indians,  and  (2) 
Preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  the  contracts  or  grants 
be  given  to  Indian  organizations  and 
Indian-owned  econoomic  enterprises  as 
defmed  in  section  3  of  the  Indian 
Financing  Act  of  1974  (  Pub.  L.  93-262;  88 
StaL  ri;  25  U.S.C.  1452). 

The  proposed  section  3-1.360,  Indian 
preference  in  employment,  training,  and 
subcontracting  opportunities, 
implements  section  7(b)  and  provides 
direction  for  the  application  of  the 
Indian  Prederence  clause  (S  3-7.5015) 
and  the  Indian  Preference  Program 
clause  (S  3-7.5016).  It  also  provides 
definitions  of  pertinent  terms, 
instructions  on  compliiance 
enforcement,  and  procedures  for  use  of 
Indian  tribal  preference  requirements. 

The  proposed  Indian  Preference  and 
Indian  Preference  Program  contract 
clauses  provide  requirements  to  be 
followed  by  contractors  to  promote 
preferences  to  Indians  for  employment 
and  training  opportimities  and  to  Indian 
organizations  in  the  award  of 
subcontracts.  However,  the  clauses  are 
only  to  be  used  when  appropriate;  that 
is,  when  the  contract  is  to  be  awarded 
pursuant  to  an  act  specifically 
authorizing  contracts  with  Indian 
organizations  or  when  the  work  to  be 
performed  under  the  contract  is 
specifically  for  the  benefit  of  Indians. 

On  April  9. 1980.  a  Notice  of  Intent  to 
develop  these  proposed  regulations  was 
published  in  the  Federal  Register  (45  FR 
24211).  On  June  18, 1980,  a  preliminary 
draft  of  these  proposed  regulations  was 
informally  circulated  to  represenative 
Indian  tribal  chairmen  for  comment. 
Many  of  the  resulting  suggestions  are 
reflected  in  the  following  proposed 
regulations. 

It  is  therefore  proposed  to  amend  41 
CFR  Chapter  3  in  the  manner  set  forth 
below. 


Dated  October  14. 1981. 
Henry  G.  iOtacfaenmaim,  Jr., 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1.  General  §  3^1.360, 
Indian  preference  in  employment 
training,  and  subcontracting 
opportimities,  is  proposed  to  be  added 
to  41  CFR  Chapter  3.  In  addition,  the 
table  of  contents  for  Part  3-1  is 
proposed  to  be  amended  to  add  the  new 
section  as  follows: 

PART  3-1-GENERAL 

Sut>part  3-1.3 — General  Policies 

***** 

Sec. 

3-1.360    Indian  preference  in  employment, 

training,  and  subcontracting 

opportunities. 


§  3-1.360    Indian  preference  in 
empioymsnt  training,  and  subcontracting 
opportunities. 

(a)  Statutory  requirements.  Section 
7(b)  of  the  Indian  Self-Determinations 
and  Education  Assistance  Act  Pub.  L. 
93-638.  88  Stat.  2205;  25  U.S.C.  450e(b), 
requires: 

*   *  *  Any  contract,  subcontract  grant  or 
subgrant  pursuant  to  this  Act  the  Act  of 
April  16, 1934  (48  Stat.  596).  as  amended,  or 
any  other  Act  authorizing  Federal  contracts 
with  or  grants  to  Indian  organizations  or  for 
the  benefit  of  Indians,  shall  require  that  to  the 
greatest  extent  feasible — 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  coimection  with 
the  administration  of  such  contracts  or  grants 
shall  be  given  to  Indians;  and 

(2)  Preference  in  the  award  of  subcontracts 
and  subgrants  in  coimection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat  77).  *  *  * 

(b)  Applicability.  (1)  The  Indian 
Preference  clause,  set  forth  in.§  3-7.5015, 
shall  be  included  in  all  solicitations  and 
resultant  contracts: 

(i)  When  the  contract  is  to  be 
awarded  piu^uant  to  an  act  speciHcally 
authorizing  contracts  vnth  Indian 
organizations;  or 

(ii)  Where  the  work  to  be  performed 
under  the  contract  is  specifically  for  the 
benefit  of  Indians  and  is  in  addition  to 
any  incidental  benefits  which  might 
otherwise  acctu^  to  the  general  public. 

However,  solicitations  issued  and 
cotracts  awarded  piu*suant  to  Title  I  of 
Public  Law  (3-638  (25  U.S.C.  450  et  seq.) 
are  exempted  from  use  of  this  clause. 

(2)  The  Indian  Preference  Program 
clause,  set  forth  in  §  3-7.5016,  shall  be 
included  in  all  solicitations  and 


resultant  contracts  for  nonconstruction 
work  which  may  ejcceed  $50,000  and 
which  contain  the  clause  required  by 
paragraph  (b)(1)  of  this  section,  and 
where,  prior  to  solicitation,  it  is 
determined  that  the  work  under  the 
contract  will  be  performed  in  whole  or 
in  substantial  part  on  or  near  an  Indian 
reservation(s).  For  construction  work, 
the  clause  shall  be  included  for 
procurements  which  may  exceed 
$100,000.  The  Indian  Preference  Progrm 
clause  may  also  be  included  in 
solicitations  issued  and  contracts 
awarded  by  a  procuring  activity  which 
may  not  exceed  the  $50,000  and  $100,000 
levels  for  nonconstruction  and 
construction  contracts,  respectively,  but 
which  contain  the  clause  required  by 
paragraph  (b)(1)  of  this  section  and.  in 
the  opinion  of  the  procuring  activity, 
offer  substantial  opportimities  for  Indian 
employment  training,  and 
subcontracting. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  to  provide  evidence  writhin 
thirty  (30)  days  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  pueblo,  band,  nation,  or  other 
organized  group  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
establishment  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat 
688;  43  U.S.C  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat  77; 
25  U.S.C.  1451). 

(4)  "Indian-owned  economic 
enterprise"  means  any  Indian-owned 
commerial.  industrial,  or  business 
activity  established  or  organized  for  the 
purpose  of  profit  provided  that  such 
Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  enterprise, 
and  that  ownership  shall  encompass 
active  operation  and  control. 

(5)  "Indian  reservation"  includes 
Indian  reservations,  pubUc  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
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by  incorported  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  providions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
1688:  43  U.S.C.  1601  et  seq.). 
(6)  "On  or  near  an  Indian 
Reservation"  means  on  a  reservation  or 
reservation  or  within  that  area 
surrounding  an  Indian  reservation(8) 
where  a  person  seeking  employment 
could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a 
work  day. 

(d)  Compliance  enforcement  (1)  The 
concerned  procuring  activity  shall  be 
responsible  for  conducting  periodic 
reviews  to  insure  contractor  compliance 
with  the  requirements  of  the  clauses  set 
forth  in  §§  3-7.5015  and  3-7.5016.  These 
reviews  may  be  conducted  with  the 
assistance  of  the  Indian  Tribe(s) 
concerned. 

(2]  Complaints  of  noncompliance  with 
the  requirements  of  the  clauses  set  forth 
in  §§  3-7.5015  and  3-7.5016  which  are 
filed  in  writing  with  the  prociuing 
activity  shall  be  promptly  investigated 
and  resolved  by  the  contracting  officer. 

(e)  Tribal  preference  requirements.  (1) 
Where  the  work  under  a  contract  is  to 
be  performed  on  an  Indian  reservation, 
the  procuring  activity  may  supplement 
the  clause  set  forth  in  S  3-7.5016  by 
adding  specific  Indian  preference 
requirements  of  the  Tribe  on  whose 
reservation  the  work  is  to  be  performed. 
The  supplemental  requirements  shall  be 
jointly  developed  for  the  contract  by  the 
procuring  activity  and  the  Tribe. 
Supplemental  preference  requirements 
must  represent  a  further  implementation 
of  the  requirements  of  section  7(b)  of 
Public  Law  93-638  and  must  be 
approved  by  the  Department's  Office  of 
Procurement  Policy,  OGP,  in 
cooperation  with  the  Office  of  General 
Counsel  and  the  affected  program 
director  before  being  added  to  a 
solicitation  and  resultant  contract.  Any 
supplemental  preference  requirements 
to  be  added  to  the  clause  in  §  3-7.5016 
shall  be  included  in  the  solicitation  and 
clearly  identified  in  order  to  ensure 
uniform  understanding  of  the  additional 
requirements  by  all  prospective  bidders 
or  offerors. 

(2)  Nothing  in  these  regulations  shall 
be  interpreted  to  preclude  Tribes  from 
independently  developing  and  enforcing 
their  own  tribal  preference 
requirements.  Such  independently 
developed  tribal  preference 
requirements  shall  not,  except  as 
provided  in  paragraph  (e)(1)  of  this 
section,  become  a  requirement  in 
contracts  covered  under  this  9  3-1.360 
and  must  not  hinder  the  Government's 
right  to  award  contracts  and  to 
administer  their  provisions. 


2.  Under  Part  3-7,  Contract  Clauses, 
Subpart  3-7.50,  Special  Contract 
Clauses,  is  proposed  to  be  amended  to 
add  sections  3-7.5015,  Indian  preference, 
and  3-7.5016,  Indian  preference 
program.  In  addition  the  table  of 
contents  for  Part  3-7  is  proposed  to  be 
amended  to  add  the  following: 

PART  3-7— CONTRACT  CLAUSES 
Subpart  3-7.50— Special  Contract  CJausM 


Sec. 

3-7.5015 

3-7.5016 


Indian  preference. 

Indian  preference  program. 


§  3-7.5015    Indian  praferenca. 

The  following  clause  shall  be  used  as 
prescribed  in  9  3-1.360  (b)(1): 

Indian  Preference 

(a)  The  Contractor  agrees  to  give 
preference  in  employment  opportunities 
under  this  contract  to  Indians  who  can 
perform  required  work,  regardless  of  age 
(subject  to  existing  laws  and  regulations], 
sex.  religion,  or  tribal  affiliation,  and,  to  the 
extent  feasible  and  consistent  with  the 
efficient  performance  of  this  contract,  the 
Contractor  further  agrees  to  give  preference 
in  employment  and  training  opportunities 
under  this  contract  to  Indians  who  are  not 
fully  qualified  to  perform  regardless  of  age 
(subject  to  existing  laws  and  regulations), 
sex,  religion,  or  tribal  affiliation.  The 
Contractor  also  agrees  to  give  preference  to 
Indian  organizations  and  Indian-owned 
economic  enterprises  in  the  awarding  of  any 
subcontracts  consistent  with  the  efficient 
performance  of  this  contract  The  contractor 
shall  maintain  such  records  as  are  necessary 
to  Indicate  compUance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of  this 
clause,  the  Contractor  shall  also  provide 
opportunities  for  training  incident  to  such 
employment.  Such  training  shall  include  on- 
the-job,  classroom  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  Contractor  is  unable  to  fill  its 
training  and  employment  opportunities  after 
giving  full  consideration  to  Indians  as 
required  by  this  clause,  those  needs  may  be 
satisfied  by  selection  of  persons  other  than 
Indians  in  accordance  with  the  clause  of  this 
contract  entitled  "Equal  Opportunity." 

(d)  If  no  Indian  organizations  or  Indian- 
owned  economic  enterprises  are  available 
under  reasonable  terms  and  conditions, 
including  price,  for  awarding  of  subcontracts 
in  connection  with  the  work  performed  under 
this  contract,  the  Contractor  agrees  to  comply 
with  the  provisions  of  this  contract  involving 
utilization  of  small  business  concerns,  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  or  labor  surplus  area  concerns. 

A  responsive  Indian  bid  or  acceptable 
proposal  which  is  not  more  that  10%  higher 
than  the  low  responsive  bid  or  acceptable 
proposal  shall  be  considered  reasonable. 


If  the  subcontract  is  not  awarded  to  an 
Indian  source  which  submitted  a  responsive 
bid  or  acceptable  proposal  within  10%  of  the 
lowest  responsive  bid  or  acceptable  proposal, 
the  Contractor  shall  within  10  working  days, 
notify  the  Indian  bidder  or  offeror  why  it  did 
not  receive  the  subcontract  award. 

(e)  As  used  in  this  clause: 

(1)  "Indian"  means  a  peraon  who  is  a 
member  of  an  Indian  Tribe.  If  the  Contractor 
has  reason  to  doubt  that  a  person  seeking 
employment  preference  is  an  Indian,  the 
Contractor  shall  grant  the  preference  but 
shall  require  the  individual  to  provide 
evidence  within  thirty  (30)  days  from  the 
Tribe  concerned  that  the  person  is  a  member 
of  that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian  Tribe, 
pueblo,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  estabUshed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688;  43  U.S.C.  1601) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or  entity 
established  or  recognized  by  such  governing 
body  in  accordance  with  the  Indian  Financing 
Act  of  1974  (88  SUt.  77;  25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic  enterprise" 
means  any  Indian-owned  commercial, 
industrial  or  business  activity  established  or 
organized  for  the  purpose  of  profit  provided 
tiiat  such  Indian  ownership  shall  constitute 
Bot  less  than  61  percent  of  the  enterprise,  and 
that  ownership  shall  encompass  active 
operation  and  control  of  the  enterprise. 

(f)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (f).  in  each  subcontract  awarded  at 
any  tier  under  this  contract. 

(g)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Officer  to  be  in  the  best  interests  of  the 
Government 

9  3-7.5016    Indian  prafaranca  program. 

The  following  clause  shall  be  used  as 
prescribed  in  9  3-1.360(b)(2): 

Indian  Pref  erenca  Program 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian 
Preference,"  the  Contractor  agrees  to 
establish  and  conduct  an  Indian  preference 
program  which  will  expand  the  opportimities 
for  Indian  organizations  and  Indian-owned 
economic  enterprises  to  receive  a  preference 
in  the  awarding  of  subcontracts  and  which 
will  expand  opportunities  for  Indians  to 
receive  preference  for  training  and 
employment  in  connection  with  the  work  to 
be  performed  under  this  contract  In  this 
connection,  the  Contractor  shall: 

(1)  Designate  a  haison  officer  who  will  (i) 
Maintain  haison  with  the  Government  and 
the  Tribe(8]  on  Indian  preference  matters;  (ii) 
Supervise  compliance  with  the  provisions  of 
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this  clause;  aod  (iii)  Administer  the 
Contractor's  Indian  preference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
advertisonents  for  employment  that  Indian 
applicants  will  be  given  preference  in 
employment  and  training  incident  to  such 
employment. 

(3)  Not  less  than  twenty  (20)  calendar  days 
prior  to  commencement  of  work  under  this 
contract,  post  a  written  notice  in  the  Tribal 
office  of  any  reservations  on  which  or  near 
where  the  work  under  this  contract  is  to  be 
performed  that  sets  forth  the  Contractor's 
employment  needs  and  related  training 
opportunities.  The  notice  shall  include  the 
approximate  numbers  and  types  of 
employees  needed:  the  approximate  dates  of 
employment;  the  experience  or  special  skills 
required  for  employment,  if  any;  training 
opporiunities  available;  and  all  other 
pertinent  information  necessary  to  advise 
prospective  employees  of  any  other 
employment  requirements.  The  Contractor 
shall  also  request  the  Tribe(s)  on  or  near 
whose  reservation(s)  the  work  is  to  be 
performed  to  provide  assistance  to  the 
Contractor  in  filling  its  employment  needs 
and  training  opportunities.  The  Contracting 
Officer  will  advise  the  Contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  contact  in  regard  to  the 
posting  of  notices  and  requests  for  Tribal 
assistance. 

(4)  Establish  and  conduct  a  subcontracting 
program  which  gives  preference  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  as  subcontractors  and  supipliers 
under  this  contract.  Consistent  with  the 
efficient  performance  of  this  contract  the 
Contractor  shall  give  public  notice  of  existing 
subcontracting  opportunities  by  soliciting 
bids  or  proposals  only  from  Indian 
organizations  or  Indian-owned  economic 
enterprises.  The  Contractor  shall  request 
a8sistanc«  and  information  on  Indian  firms 
qualified  as  suppliers  or  subcontractors  from 
the  Tribe(8)  on  or  near  whose  reservation(s) 
the  work  under  the  contract  is  to  be 
performed.  The  Contracting  Officer  will 
advise  the  Contractor  of  the  name,  location, 
and  phone  number  of  the  Tribal  officials  to 
be  contacted  in  regard  to  the  request  for 
assistance  and  information.  Public  notices 
and  solicitations  for  existing  subcontracting 
opportunities  shall  provide  an  equitable 
opportunity  for  Indian  firms  to  submit  bids  or 
proposals  by  including:  (i)  A  clear  description 
of  the  supplies  or  services  required,  including 
quantities,  specifications,  and  delivery 
schedules  which  facilitate  the  participation  of 
Indian  firms;  (ii)  A  statement  indicating  that 
preference  will  be  given  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  in  accordance  with  section  7(b]  of 
Pub.  L.  93-638;  (88  Stat.  2205;  25  U.S.C 
450e(bJ):  (iii)  Definitions  for  the  terms  "Indian 
organization"  and  "Indian-owned  economic 
enterprise"  as  prescribed  under  the  "Indian 
Preference"  clause  of  this  contract;  (iv)  A 
representation  to  be  completed  by  the  bidder 
or  offeror  that  it  is  an  Indian  organization  or 
Indian-owned  economic  enterprise;  and  (v)  A 
closing  date  for  receipt  of  bids  or  proposals 
which  provides  sufHcient  time  for  preparation 
and  Bubaiission  of  a  bid  or  proposal.  If  after 


soliciting  bids  or  proposals  from  Indian 
organizations  and  Indian-owned  economic 
enterprises,  no  responsive  bid  or  acceptable 
proposal  is  received,  the  Contractor  shall 
comply  with  the  requirements  of  paragraph 
(d)  of  the  "Indian  Preference"  clause  of  this 
contract  If  one  or  more  responsive  bids  or 
acceptable  proposals  are  received,  award 
shall  be  made  to  the  low  responsible  bidder 
or  acceptable  offeror  if  the  price  is 
determined  to  be  reasonable.  If  the  low 
responsive  bid  or  acceptable  proposal  is 
determined  to  be  unreasonable  as  to  price, 
the  Contractor  shall  attempt  to  negotiate  a 
reasonable  price  and  award  a  subcontract  If 
a  reasonable  price  caimot  be  agreed  upon, 
the  Contractor  shall  comply  with  the 
requirements  of  paragraph  (d)  of  the  "Indian 
Preference"  clause  of  this  contract 

A  responsive  Indian  bid  or  acceptable 
proposal  which  is  not  more  than  10  percent 
higher  than  the  low  responsive  bid  or 
acceptable  proposal  shall  be  considered 
reasonable. 

(5)  Maintain  written  records  under  this 
contract  which  indicate:  (i)  The  names  and 
addresses  of  all  Indians  seeking  employment 
for  each  employment  position  available 
under  this  contract  (ii)  The  number  and  types 
of  positions  filled  by  (A)  Indians  and  (B)  non- 
Indians,  and  the  name,  address  and  position 
of  each  Indian  employed  under  this  contract; 
(iii)  For  those  positions  where  there  are  both 
Indian  and  non-Indian  applicants,  and  a  non- 
Indian  is  selected  for  employment  the 
reason(s)  why  the  Indian  applicant  was  not 
selected;  (iv)  Actions  taken  to  give  preference 
to  Indian  organizations  and  Indian-owned 
economic  enterprises  for  subcontracting 
opportunities  which  exist  under  this  contract; 
(v)  Reasons  why  preference  was  not  given  to 
Indian  firms  as  subcontractors  or  suppliers 
for  each  requirement  where  it  was 
determined  by  the  Contractor  that  such 
preference  would  not  be  consistent  with  the 
efficient  performance  of  the  contract,  and  (vi) 
The  names  and  addresses  of  all  Indian 
organizations  and  Indian-owned  economic 
enterprises  (A)  contacted,  and  (B)  receiving 
subcontract  awards  under  this  contract 

(6)  Submit  to  the  Contracting  Officer  for 
approval  a  quarteriy  report  which 
summarizes  the  Contractor's  Indian 
preference  program  and  indicates  the  number 
and  types  of  available  positions  filled  and 
dollar  amounts  of  all  subcontracts  awarded 
to  (i)  Indian  organizations  and  Indian-ov\rned 
economic  enterprises,  and  (ii)  All  other  firms. 

(7)  Maintain  records  pursuant  to  this  clause 
and  keep  them  available  for  review  by  the 
Government  until  ejcpiration  of  one  (1)  year 
after  final  payment  under  this  contract,  or  for 
such  longer  period  as  may  be  required  by  any 
other  clause  of  this  contract  or  by  applicable 
law  or  regulation. 

(b)  For  purposes  of  this  clause,  the 
following  definitions  of  terms  shall  apply: 

(1)  The  terms  "Indian,"  "Indian  Tribe," 
"Indian  Organization."  and  "Indian-owned 
economic  enterprise"  are  defined  in  the 
clause  of  this  contract  entitled  "Indian 
Preference." 

(2)  "Indian  reservation"  includes  Indian 
reservations,  public  domain  Indian 
Allotments,  former  Indian  reservations  in 
Oklahoma,  and  land  held  by  incorporated 


Native  groups,  regional  corporations,  and 
village  corporations  under  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688;  43  U.S.C.  1601  et  seq.). 

(3)  "On  or  near  an  Indian  Reservation" 
means  on  a  reservation  or  reservations  or 
within  that  area  surrounding  an  Indian 
reservation(s)  where  a  person  seeking 
employment  could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a  work 
day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  Interpreted  to  preclude  Indian 
Tribes  from  independently  developing  and 
enforcing  their  own  Indian  preference 
requirements.  Such  requirements  must  not 
hinder  the  Government's  right  to  award 
contracts  and  to  administer  their  provisions. 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause  including  this 
paragraph  (d)  in  each  subcontract  awarded  at 
any  tier  under  this  contract  and  to  notify  the 
Contracting  Officer  of  such  subcontracts. 

(e)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Offii^r  to  be  in  the  best  interest  of  the 
Government. 

\VR  Due  81-30333  FUed  10-l»-«;  S;4S  (ml 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 

[Ex  Parte  No.  55  (Sut>-53)] 

Motor  Carrier  Consolidation 
Procedures,  General  PoHcy  Statement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
statement. 

summary:  This  proposed  policy 
statement  discusses  the  criteria  to  be 
considered  in  motor  carrier 
consolidation,  merger,  and  acquisition 
proceeding.  The  Commission 
determines  that  the  amendments  to  49 
U.S.C.  11344  promulgated  by  the 
Staggers  Rail  Act  of  1980  were  not 
intended  to  alter  the  criteria  applicable 
to  motor  carrier  proceedings.  "The 
Commission  proposes  to  apply  the 
traditional  statutory  criteria  existing 
prior  to  that  legislation  in  motor  carrier 
proceedings. 

DATE:  Comments  are  due  on  or  before 
November  19, 1981. 

Comments:  All  interested  parties  are 
invited  fo  comment.  Comments  (an 
orginial  and  20  copies,  if  possible) 
should  be  sent  to:  Ex  Parte  No.  55  (Sub- 
No.  53),  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 
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TOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson,  (202)  27&-7245. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  proposed  policy 
statement  is  to  clarify  the  criteria  which 
the  Commission  plans  to  consider  in 
motor  carrier  consoUdation 
proceedings.'  As  explained  below, 
recent  amendments  to  49  U.S.C.  11344 
have  raised  uncertainties  concerning  the 
proper  construction  of  this  statute. 
Because  of  this  uncertainty,  the 
Commission  will  request  Congressional 
clarification.  This  policy  statement 
announces  the  interpretation  of  the 
statute  which  the  Conmiission  plans  to 
apply  in  all  motor  carrier  consohdation 
proceedings  until  Congress  acts  on  this 
request.  The  public  is  invited  to 
comment  on  all  issues  in  this  notice.  The 
Commission  will  consider  these 
ctmunents  in  order  to  detsrmiae  whether 
this  proposed  policy  statement  should 
be  adopted 

48  U.S.C.  11344  contains  the  statutory 
criteria  to  be  applied  in  both  rail  and 
motor  carrier  consolidation  proceedings. 
Subsection  (c)  imposes  a  general  public 
interest  standard.  It  also  gives  us 
authority  to  impose  conditions  on  our 
approval  of  transactions,  and  states 
several  other  criteria  to  be  used  in 
specific  types  of  transactions.  Prior  to 
the  passage  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  No.  96^46)  (Staggers  Act), 
subsection  (b)  further  set  forth  four 
specific  factors  which  we  were  required 
to  consider  in  all  consohdation 
proceedings.  These  were: 

(1)  the  effect  of  the  proposed 
transactions  on  the  adequacy  of 
transporation  to  the  public; 

(2)  the  effect  on  the  pubUc  interest  of 
including,  or  failing  to  include,  other  rail 
carriers  in  the  area  involved  in  the 
proposed  transaction; 

(3)  the  total  fixed  charges  that  result 
from  the  proposed  transactions;  and 

(4)  the  interest  of  carrier  employees 
ejected  by  the  proposed  tranaction. 


■Under  49  U.S.C.  11343(a),  Commission  approval 
is  necessary  for  any  regulated  carrier  to: 

(1)  purchase,  lease,  or  enter  into  a  contract  to 
operate  the  properties  of  another  carrier 

(2)  consolidate  or  merge  with  another  carrier  or 

(3)  acquire  control  of  another  carrier  through 
stock  ownership,  management,  or  otherwise. 

See  49  U.S.C.  11343(a)(lH3).  Moreover,  under 
sections  11343  [a)(4-5).  Commission  approval  is — 
under  certain  circumstances — required  even  where 
a  noncarrier  seeks  to  acquire  control  of  a  carrier. 

For  ease  of  reference,  we  refer  to  all  these 
transactions  as  consolidations. 


Prior  to  the  Staggers  Act  subsections  (b) 
and  (c)  applied  to  both  rail  and  motor 
transactions. 

Section  228  of  the  Staggers  Act 
amended  section  11344.  It  limited  the 
provisions  of  subsection  (b)  to 
transactions  which  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads  and  added  a  fifth  factor  for  our 
consideration  in  such  cases.*  Subsection 
(c)  was  left  unchanged.  A  new 
Subsection  (d)  was  added  which 
governs  all  transactions  that  do  not 
involve  the  control  or  merger  of  at  least 
two  class  I  railroads.  This  new  section 
mandates  approval  of  such  transactions 
unless: 

(1)  as  a  result  of  the  transaction,  there 
is  likely  to  be  a  substantial  lessening  of 
competition,  creation  of  a  monopoly,  or 
restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States;  and 

(2)  the  anticompetitive  aspects  of  the 
transactions  outweigh  the  pubUc  interest 
in  meeting  significant  transportation 
needs. 

Thus,  the  Staggers  Act  amendments 
create  two  differing  standards  under 
Section  11344,  one  applicable  to  merger 
and  control  transactions  involving  two 
or  more  class  I  rail  carriers  and  another 
applicable  to  all  other  consolidation 
proceedings.  Ostensibly,  motor  carrier 
transactions  would  fall  into  the  latter 
category. 

However,  this  interpretation  conflicts 
with  the  obvious  intent  of  both  the 
Staggers  Act  and  the  Motor  Carrier  Act 
of  1980  (Pub.  L  No.  96-296,  July  1, 1980). 
It  is  a  well  established  principle  of 
statutory  construction  that  the  clearest 
indication  of  legislative  intent  is  the 
wording  of  the  statute  itself.  U.S.  v.  New 
England  Cod  »  Coke  Co.,  318  F.  2d  138 
(Ist  Cir.  1963).  Where,  as  here,  a  statute 
is  arguably  clear  on  its  face  and 
unambiguous,  it  is  not  normally  open  to 
construction.  Nevertheless,  the  most 
basic  general  principles  of  statutory 
construction  yield  to  contrary  evidence 
of  legislative  intent.  National  Railroad 
Passenger,  414  U,S.  453  (1974),  rehearing 
denied  415  U.S.  952  (1974);  and  United 
States  V.  American  Trucking  Ass  'ns. 
Inc.,  310  U.S.  534,  543-44  (1940). 

In  passing  the  Staggers  Act,  Congress 
did  not  envision  making  any  change  in 


the  critieria  for  deciding  motor  carrier 
applications  under  Section  11344.  The 
legislative  history  of  the  Staggers  Act 
indicates  that  it  was  aimed  exiusively  at 
rail  transportion  matters.  Motor  carriers 
are  not  even  mentioned  in  the 
conference  report  concerning  the 
amendments  to  Section  11344,  See  H.R. 
Rept.  No,  96-1430.  96th  Cong..  2nd  Sess. 
at  120. 

Furthermore,  the  Staggers  Act  was 
enacted  within  a  few  months  after 
passage  of  the  Motor  Carrier  Act.  The 
Motor  Carrier  Act  was  the  culmination 
of  18  months  of  study  of  the  motor 
carrier  industry.  It  was  a  comprehensive 
piece  of  legislation  aimed  at  reducing 
federal  regulation  and  modernizing  the 
existing  regulatory  system.  In  enacting 
that  legislation.  Congress  altered 
serveral  statutory  provisions  affecting 
motor  oerrier  ccmsolidations.*  Most 
significantly,  however.  It  left  Section 
11344  unchanged. 

We  believe  it  would  be  unreasonable 
to  assume  that  Congress  intended  to 
change  the  standards  for  regulation  of 
motor  carrier  consoldiations  In  the 
absense  of  supporting  legislative  history. 
Therefore,  imtil  we  receive  clarification 
from  Congress,  we  plan  to  continue  to 
apply  the  statutory  criteria  existing  prior 
to  the  Staggers  Act  [i.e..  the  public 
interest  standard  of  section  11344(c), 
including  consideration  of  the  four 
factors  hsted  in  former  section  11344(b)] 
in  deciding  motor  carrier  consolidation 
applications. 

Dated:  October  8, 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Qapp,  Commissioners  Gresheim 
and  Gilliam.  Commissioner  Gresham 
concurred  with  a  separate  expression. 
Agatha  L  Meigenovich, 
Secretary. 

Commissioner  Gresham,  concurring: 
I  would  encourage  those  who  conunent  on 
this  proposed  poUcy  statement  to  include  in 
their  presentations  other  statutory 
constructions  which  they  believe  are 
reasonable  and  which  they  feel  could  be 
adopted  in  Ueu  of  the  one  which  the 
Commission  proposed  to  adopt 
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'The  Commission  was  instructed  to  consider 
".  .  .  (5)  whether  the  proposed  transaction  would 
have  an  adverse  effect  on  competition  among  rail 
carriers  in  the  affected  region." 


'Section  18  of  the  Motor  Carrier  Act  raised  the 
monetary  limits  of  the  exemptions  from  Commission 
jurisdiction  under  49  U.SC.  11343  (d)(1). 

Section  27  added  a  new  statutory  provision,  49 
U.S.C  11345a,  intended  to  expedite  disposiUon  of 
motor  carrier  consolidation  proceedings. 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20. 1981  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service  ' 
7  CFR  Part  68 

Proposed  Revisions  to  United  States 
Standards  for  Beans 

Correction 

In  FR  Doc.  81-28813  appearing  on 
page  49066  in  the  issue  of  Monday, 
October  5, 1981,  the  tables  in  §  S  68.135 
through  6ai38  (pages  49069  and  49070) 
contained  errors.  The  tables  are 
corrected  as  follows: 

BILLING  CODE  1505-01-M 


51415 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946  as  amended  (7 
U.S.C.  1621-1(27)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Swvice  (7  U.&C.  75a:  7  CFR  68.2(eJ), 
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§  68.135    Grades  and  Grade  Requirements  for  the  classes  Yelloweye  beans  and  Cranberry  beans. 


CE.NERAL 
APPEAR- 
ANCE 

PERCENT  MAXIMUM  LIMITS  OF  — 

MOISTURE 

TOTAL  DEFECTS 
(Total  damage. 
Total  foreign 
material,  Cbn- 
trastlng  classes. 
Splits) 

TOTAL 
DAMAGE 

FOREICN  MATERIAL 

CONTRASTING 
CLASSES 

CLASSES 

THAT 

BLEND 

IN  ADDITION  TO 

CRAOE 

TOTAL 
(Includes 
Stones) 

STONES 

CLASSES  THAT 
BLEND,  WIITE  BEANS 
SIMILAR  IN  SIZE  AND 
SHAPE  IN  THE  CLASS 

vri.LOWEYP  PFANS 

U.S.  Mo.  1 

sl 

18.0 

&.0 

2.0 

0.5 

0.2 

0.5 

5.0 

5.0 

U.S.  No.  2 

18. 0' 

6.0 

4.0 

1.0 

0.4 

1.0 

10.0 

5.0 

U.S.  No.  3 

18.0 

8.0 

6.0 

1.5 

0.6 

2.0       15.0 

U.S.  Substandard 

18.0 

U.S.  Substandard  shall  be  beans  which  do  not  aeet  the  requirewnta  for  the  grades  U.S.  Ho.  1  through 
U.S.  No.  3,  or  U.S.  Sample  grade.  Beans  which  are  not  well  screened  shall  also  b*  U.S«  Substandard, 
except  for  beans  which  meet  the  requirements  for  U.S.  Sample  grade. 

U.S.  Sample  grade 

tfl  U  H 

18.0 

U.S.  Sample  grade  shall  be  beans  which  are  musty,  sour,  heating,  materially  weathered,  or  ueevlly;  which 
have  any  coomierclally  objectionable  odor;  which  contain  insect  webbing  or  filth,  anliwl  filth,  any  unknown 
foreign  substance,  broken  glass  or  metal  fragments;  or  which  are  otherwlae  of  distinctly  Ion  quality. 

1./  Beans  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 

2^/  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans. 

3./  Beans  with  more  than  15.0  percent  classes  that  blend  are  graded  Mixed  beans. 


§  68.136    Grades  and  Grade  Requirements  for  the  class  Pinto  beans. 


PERCENT  MAXIMUM  LIMITS  OF 

TOTAL  DEFECTS 

GRADE 

GENERAL 

(Total  damaged. 
Total  foreign 

TOTAL 

FOREICN  MATERIAL 

COOTRASTINC 

CLASSES 

APPEAR- 

MOISTURE 

material 

DAMAGED 

TOTAL 

CLASSES 

THAT 

ANCE 

W 

Contrasting  classes, 
Splits) 

(Includes 
Stones) 

STONES 

L.' 

BLEND 
1./ 

U.S. 

No.  1 

«:4 

18.0 

3.0 

3.0 

0.5 

0.2 

0.5 

5.0 

U.S. 

No.  2 

s§ 

18.0 

5.0 

5.0 

1.0 

0.4 

1.0 

10.0 

U.S. 

No.  3 

U.  CC 
O  b) 

Q  <  en 

18.0 

7.0 

7.0 

1.5 

0.6 

2.0 

*15.0 

U.S. 

Substandard 

18.0 

U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requirements  for  the  grades 

2  q  G 

U  W  bl 
(A  03  b 

U.S.  No.  I  through  U.S.  No.  3  and  U.S.  Sample  grade.  Beans  which  are  not  well 

screened  shall  also  be  U.S.  Substandard,  except  for  beans  which  meet  the  requirements 
for  U.S.  Sample  grade. 

U.S. 

Saapla  grad* 

18.0 

U.S.  Sample  grade  shall  be  beans  which  are  musty,  sour,  heating,  materially 

weathered,  or  weevily;  which  have  any  commercially  objectionable  odor;  which 

contain  insect  webbing  or  filth,  animal  filth,  any  unknown  foreign  substance. 

ess 

broken  glass,  or  metal  fragments;  or  which  are  otherwise  of  distinctly  low 
quality. 

1^/  Beans  with  mrre  than  ICO  percent  moisture  are  graded  ilgh  moisture. 

2i/  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans. 

W  Beans  with  more  than  15.0  percent  classes  that  blend  are  graded  Mixed  beans. 
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§68.137    Grades  and  Grade  Requirements  for  the  classes  Marrow.  Great  Norttiem.  Small  White,  Flat  SmaU  White.  White  Kidney.  Light  Red 
Kidney,  Dark  Red  Kidney,  Small  Red.  Pink,  Black  Turtle  Soup,  and  miscellaneous  l)eans. 


ci)4« 


U.S.  No.  1 

U.S.  No.  ] 

U.S.  No.  J 

U.S.  Substandard 

U.S.  Saapla  grade 


CEMEKAL 
APPEAR- 
ANCE 


o  > 


?i 


O  bl 
M  k 

U  U  W 

W  Q 

flu   111 
(A  M  ^ 

U  >  H 

X  <  5 

I-  X  H 


HOISTURE 
1./ 


IS.O 
18.0. 
18.0 
18.0 

18.0 


TOTAL  DEFECTS 
(Total  daaaged. 
Total  foreign 
material.  Con- 
trasting classes. 
Splits) 


2.0 
♦  .0 
6.0 


''FHCF>T  MAXIMtW  LIMITS  OF 


TOTAL 
DAMAGED 


2.0 
4.0 
6.0 


FOREIGN  KATERIAI 


TOTAL 
Includes 
Stones) 


O.S 
1.0 
1.5 


STONES 


0.2 
0.« 
0.6 


CONTRASTING 

CLASSES 

2./ 


0.5 
1.0 
2.0 


CLASSES 

THAT 

BLEND 

3./ 


5.0 
10.0 
15.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requireaents  for  the 
grades  U.S.  No.  1  through  U.S.  No.  3  or  Sample  grade.  »eana  which  are  not 
well  screened  shall  also  be  U.S.  Substandard, except  for  beans  uliich  see*  the 
requirements  for  U.S.  Sample  grade. 

U.S.  Sample  grade  shall  be  beans  which  are  musty,  sour,  heating,  materially 
weathered,  or  weevily;  which  have  any  comercially  objectionable  odor;  which 
contain  insect  webbing  or  filth,  animal  filth,  any  unknown  foreign  substance, 
broken  glass  or  metal  fragnents:  or  which  are  otherwise  of  distinctly  low 
quality. 


W  Beans  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 
1^/  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans. 
"     vith  more  than  15.0  percent  classes  that  blend  are  graded  Mixed  beans. 


3./     Beans 


ir 


§  68.138    Grades  and  Grade  Requirements  for  the  class  Mung  beans. 


GENERAL 
APFEAR- 
AHCB 


PERCENT  MAXIMUM  LIMITS  OF  — 


NOlAURE 
1./ 


TOTAL  DEFECTS 
(Total  daaaged. 
Total   foreign 
material.  Con- 
trasting classes. 
Splits) 


TOTAL 
DAMAGED 


CLEAN -<arr 

WEEVa 

BORED 

1.1 


FOREIGN  MATERIAL 


TOTAL 

( Includes 

Stones) 


CONTRAST  INC 
CLASSES 
3./ 


CLASSES 

THAT 

BLDtD 

♦  ./ 


U.S.  No.  1 
U.S.  No.  2 
U.S.  No.  3 
U.S.    SUt»V 


f 


U.S.    Sas]ple|  grada 


O  > 

^  S 

O  u 
Q  <  (A 
o  U  Ul 

pk.  W  H 

M  aa  o 

H 

w  >• 


18.0 
18.0 
18.0 
18.0 

18.0 


2.0 
4.0 
fc.O 


2.0 
4.0 
6.0 


0.1 
0.2 
0.5 


0.5 
1.0 
1.5 


0.2 

0.4 
0.6 


0.5 
1.0 
2.0 


5.0 
10.0 
15.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  grade  requirements  for  the  grades 
U.S.  No.  1  through  U.S.  No.  3  or  U.S.  Sample  grade.   Beans  which  are  not  well  screened  shall 
also  be  U.S.  Substandard, except  for  beans  which  meet  the  requlrementa  for  U.S.  Sample  grade. 

U.S.  Sample  grade  ahall  be  beans  which  are  musty,  sour,  heating,  materially  weathered, 
or  weavlly;  which  have  any  coaaercially  objectionable  odor;  which  contain  Insect  webblnt 
or  filth,  animal  filth,  any  unknown  foreign  substance,  broken  glass  or  metal  fragments 
or  are  otherwise  of  distinctly  low  quality. 


1./  Beans  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 

2./  Be.-ins  with  more  than  0.5  percent  clean  cut  weevil  bored  beans  are  graded  U.S.  Sample  grade. 

3./  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans. 

4./  Beans  with  more  than  15.0  percent  classes  that  blend  are  graded  Mixed  beans. 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

1982  Crop  Upland  Cotton;  National 
Marketing  Quota  and  National  Acreage 
Allotment 

action:  Notice  of  determinations  of  a 
national  marketing  quota  and  national 
acreage  allotment  for  the  1982  crop  of 
upland  cotton. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  it  has  been  determined 
that  a  national  marketing  quota  of 
14,666,667  bales  and  a  national  acreage 
allotment  of  16,000,000  atres  shall  be  in 
effect  for  the  1982  crop  of  upland  cotton. 
These  determinations  are  required  by 
Sections  342  and  344  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1342  and  1344  (b))  (hereinafter 
referred  to  as  the  "Act"). 
EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447-7873. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  of  determinations 
is  available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determinations  has  been 
reviewed  in  accordance  with  the 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classiHed  "not  major" 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  signiflcant  adverse 
impacts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  number — 10.052,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

Section  342  of  the  Act  provides  that 
whenever  during  any  calendar  year  the 
Secretary  determines  that  the  total 
supply  of  cotton  for  the  marketing  year 
that  begins  in  such  calendar  year  will 
exceed  the  normal  supply  of  cotton  for 
such  marketing  year,  the  Secretary  shall 
determine  and  proclaim  a  marketing 
quota  for  the  crop  produced  in  the  next 
calendar  year.  Section  301(b)(10)(C)  of 
the  Act  defines  "normal  supply"  as  the 
sura  of  the  estimated  domestic 
consumption  plus  the  estimated  exports 
of  cotton  for  the  marketing  year,  plus  30 
per  centum  of  the  sum  of  such 
consiunption  and  exports  as  an 
allowance  for  carry-over. 

Section  342  of  the  Act  also  requires 
that  the  amount  of  the  national 
marketing  quota  be  adequate,  together 
with  the  estimated  carryover  at  the 
beginning  of  the  marketing  year  that 
begins  in  the  next  calendar  year  and  the 
estimated  imports  during  such  marketing 
year,  to  make  available  a  normal  supply 
of  cotton.  Section  342  of  the  Act  further 
provides  that,  beginning  with  the  1961 
crop,  the  national  marketing  quota  may 
not  be  less  than  a  number  of  bales  equal 
to  the  sum  of  the  estimated  domestic 
consumption  plus  estimated  exports 
(less  estimated  imports)  for  the 
marketing  year  for  which  the  quota  is 
proclaimed.  The  Secretary  may  adjust 
the  amount  of  the  quota  as  he 
determines  necessary  to  assure  the 
maintenance  of  adequate  but  not 
excessive  stocks  to  provide  a  continuous 
and  stable  supply  of  cotton  and  for 


purposes  of  national  security.  However, 
in  making  such  an  adjustment,  the 
Secretary  may  not  reduce  the  national 
marketing  quota  below  (1)  one  million 
bales  less  than  the  sum  of  the  estimated 
domestic  consumption  and  estimated 
exports,  or  (2)  ten  million  bales, 
whichever  is  larger.  In  addition.  Section 
342  specifies  that,  notwithstanding  any 
other  provisions  of  the  Act.  the  national 
marketing  quota  for  upland  cotton  for 
1959  and  subsequent  years  shall  not  be 
less  than  the  number  of  bales  required 
to  provide  a  national  acreage  allotment 
of  sixteen  million  acres. 

Section  344(a]  of  the  Act  provides 
that,  whenever  a  national  marketing 
quota  is  proclaimed  under  Section  342, 
the  Secretary  shall  determine  and 
proclaim  a  national  acreage  allotment 
for  the  crop  of  cotton  to  be  produced  in 
the  next  calendar  year.  The  national 
acreage  allotment  shall  be  that  acreage, 
based  on  the  national  average  yield  per 
acre  for  the  four  years  immediately 
preceding  the  calendar  year  in  which  the 
national  marketing  quota  is  proclaimed, 
required  to  produce  an  amount  of  cotton 
equal  to  the  national  marketing  quota. 

Since  the  national  marketing  quota 
and  the  national  acreage  allotment  for 
the  1982  crop  of  upland  cotton  are 
calctilated  in  accordance  with  the 
formula  prescribed  by  Sections  342  and 
344  of  the  Act  and  since  the 
proclamation  of  such  quota  and 
allotment  is  required  to  be  made  by 
October  15, 1981,  it  has  been  determined 
that  no  further  public  rulemaking  is 
required  with  respect  to  the 
promulgation  of  this  notice  of 
determinations. 

Accordingly,  the  Secretary  has  made 
the  following  determinations  with 
respect  to  the  1982  crop  of  upland 
cotton. 

Determinations      y 

1.  National  Marketing  Quota.  In 
accordance  with  Section  342  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  it  is  hereby  determined  that  a 
marketing  quota  for  upland  cotton  shall 
be  in  effect  for  the  1982-83  marketing 
year.  This  determination  is  based  on  the 
following: 


A.  Total  st/pply: 

Carryover,  August  1,  1981 .. 


Bales 


2.620.000 
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Estimated  productoo,  1981  crop 

Eslimated  imports,  1881-82 _ _. 

Total  supply 

B.  Normal  supply: 

Esttmalad  domestic  oor>suinption.  19B1- 

82 

EstliTiatad  exports,  1961-82 _. 


SU>total.. 


Aile— >tl  tor  carryover  (30  percent  o> 

•MMMed   domestic   cocatMnpbon   and 
•"pohk) _, 


Normal  suf^. 


14.666.687 
«80 


Bales 


15,410,000 
10,000 


18,040,000 


6,100,000 
7.000,000 


13.100.000 
3.930,000 


17.030,000 


Z  Amount  of  the  National  Marketing 
Quota.  In  accordance  with  Section  342 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  the  amount  of  the 
national  marketing  quota  is  hereby 
determined  to  be  14,666,667  bales.  This 
determination  is  based  on  the  following: 

A.  The  marketing  quota  must  provide 
an  adequate  supply,  together  with 
beginning  carryover  and  imports,  to 
make  available  a  normal  supply. 


Nam 

Bales 

Normal  supply.  1962-83 

Less  estimated  l>eginning carryover,  1982-83.... 

17,680,000 
5.000.000 

SuUota 
Less  estim* 

Total... 

ed  imports,  1982-83 

12.680.000 
10.000 

12,670.000 

B.  The  marketing  quota  cannot  be  less 
than  the  total  of  the  estimated  domestic 
consumption  plus  estimated  exports  less 
estimated  imports,  plus  an  adjustment  to 
assure  adequate  but  not  excessive 
stocks.  1 1 


Estimated  domestic  consumption,  1982-83. 
Estimated  axpons.  1 962-83 _.._ „ 

Subtotal 

Less  estimaieo  imports.  1962-83 

Plus  stock  adiustineni 

yom...L - - 


Bales 


6.300.000 
7.300.000 


13.600  000 
10.000 


13,590.000 


C.  The  national  marketing  quota 
cannot  be  less  than  the  amount  needed 
to  provide  for  a  national  acreage 
allotment  of  16,000,000  acres.  16,000.000 
acres  times  the  national  four-year 
average  (1977-1980)  yield  per  acre  of  440 
pounds  divided  by  480  pounds  per  bale 
equals  the  national  marketing  quota  of 
14.606,667  bales. 

3.  National  Acreage  Allotment.  In 
accordance  with  Section  344  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  the  national  acreage  allotment 
is  hereby  determined  to  be  16,000,000 
acres.  This  determination  is  based  on 
the  following: 


National  mailieting  quota  (Iwles) 

Times  pounds  per  standard  bat* 

Equsis     national     marlteting    quotas    in      ' 

pounds 7,040.000.180 

Divided  t)y  natnrial  average  yield  per  acre ...  440 

Equals  natKXial  acreage  aHotment  (acres) ....  16,1X)0.000 

(Sees.  301.  342.  344,  375,  52  Stal.  34  as 
amended;  63  Stat.  670,  as  amended;  52  Stat. 
66,  as  amended  (7  U.S.C.  1301. 1342, 1344, 
1375)) 

Signed  at  Washington.  D.C.  on  October  14, 
1981. 

Richard  E.  Lyng. 

Secretary. 

|FK  Doc.  B1-3027B  Filed  10-16-81;  12«S  am) 
BIU.ING  CODE  34W-65-M 

Food  and  Nutrition  Service 

National  Average  Payments,  Maximum 
Reduced  Price  Charges,  and  October/ 
March  Estimates 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  Hiis  notice  announces 
adjustments  to  the  "national  average 
payments",  the  amount  of  money  the 
Federal  Government  gives  States  for 
lunches  and  breakfasts  served  to 
children  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs.  The  Department  also 
announces  adjustments  in  the 
"maximum  reimbursement  rates",  the 
maximum  per  meal  rate  a  State  can 
provide  its  School  Food  Authorities  for 
meals  served  to  children  participating  in 
the  lunch  and  breakfast  programs.  These 
revised  payments  and  rates  are  in  effect 
through  June  30, 1982  and  will  hereafter 
be  adjusted  on  an  annual  basis  each 
July,  in  addition.  Notice  is  given  that  the 
Department  has  amended  the  National 
School  Lunch  and  School  Breakfast 
Program  regulations  to  eliminate  the 
requirement  that  each  school  provide 
October  and  March  estimates  of  the 
number  of  children  eligible  for  a  free  or 
reduced  price  meal.  Notice  is  also  given 
that  the  Department  has  amended  these 
regulations  to  increase  the  maximum 
price  a  school  may  charge  children  who 
are  eligible  for  reduced  price  meals.  The 
maximum  charge  is  40  cents  for  a 
reduced  price  lunch  and  30  cents  for  a 
reduced  price  breakfast.  All  of  the 
above  changes  are  required  by  Public 
Law  97-35. 

EFFECTIVE  DATES:  August  13,  1981— 
Maximum  Reduced  Price  Charges, 
September  1, 1981 — National  Average 
Payment  Factors/Reimbursement  Rates, 
October  1, 1981 — Elimination  of 
October/March  Estimates. 
FOR  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Gamett,  Branch  Chief.  Policy 


and  Program  Development  Branch. 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202]  447-9069. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1521-1.  The 
Department  estimates  that  the  changes 
announced  in  this  notice  will  result  in  a 
savings  of  at  least  $100  million  in  Fiscal 
Year  1982.  Therefore,  this  notice  is 
classi^ed  as  "major"  because  the 
changes  announced  will  have  a 
significant  annual  effect  on  the  economy 
through  significant  program  cost  savings 
of  more  than  $100  million.  However, 
these  changes  will  not  result  in  major 
increases  in  costs  or  prices,  and  will  not 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade.  Further,  the 
changes  announced  are  unrelated  to  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  While  the 
Department  has  determined  that  the 
changes  announced  shall  be  classiHed 
as  "major"  the  Office  of  Management 
and  Budget  has  determined  that  an 
impact  statement  is  not  required 
because  the  changes  in  the  National 
Average  Payment  Factors,  the 
Elimination  of  the  October/March 
Estimates,  and  the  Increase  in  the 
Maximum  Reduced  Price  Charges 
announced  in  this  notice  are  required  by 
law,  are  nondiscretionary,  and  result  in 
jost  savings  to  the  Federal  Government. 

G.  William  Hoagland,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553  (b) 
and  (d)  that  good  cause  exists  for 
making  the  changes  announced  in  this 
notice  effective  earlier  than  30  days 
after  publication  because  Public  Law 
97-35  mandates  that  the  provisions  of 
this  notice  be  effective  on  August  13, 
1981  (Maximum  Reduced  Price  Charges). 
September  1. 1981  (National  Average 
Payment  Factors/Reimbursement  Rates) 
and  October  1. 1981  (Elimination  of  the 
October/March  Estimates).  Solicitation 
of  publfc  comments  is  not  necessary  and 
contrary  to  the  public  interest  because 
the  provisions  of  this  notice  are 
nondiscretionary. 

Fmally,  this  notice  has  been  reviewed 
with  regard  to  the  agreements  of  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act.  G.  William  Hoagland. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


51420 Federal  Register  /  Vol.  46.  No.  202  /  Tuesday,  October  20.  1981  /  Notices 


entities.  The  action  announced  in  this 
notice  will  implement  provisions  of  the 
1981  Omnibus  Reconciliation  Act  aimed 
at  reducing  Federal  payments  for  fiscal 
year  1982  to  State  agencies  under  the 
National  School  Lunch  and  School 
Breakfast  Programs. 

For  a  more  detailed  explanation  of  the 
following  regulatory  changes,  see  the 
Emergency  Final  Rule  published  in  the 
Regulations  section  of  this  Federal 
Register. 

Background 

In  an  effort  to  decrease  Federal 
expenditures  and  increase  State  and 
local  program  flexibility,  provisions  of 
Public  Law  97-35  authorize  the  following 
changes  in  the  National  School  Lunch 
and  School  Breakfast  Programs: 

National  A  verage  Payment  Factors 
(NAPF) 

National  School  Lunch  Program: 
Section  4  of  the  National  School  Lunch 
Act  provides  general  cash  for  food 
assistance  payments  to  States  to  assist 
schools  in  purchasing  food.  Section  801 
of  Public  Law  97-35  has  adjusted  the 
general  Section  4  NAPF  for  each  lunch 
served  (free,  reduced  price  or  paid)  in 
School  Food  Authorities  in  which  less 
than  60  percent  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price, 
and  makes  the  Section  4  NAPF  for  the  60 
percent  or  more  School  Food  Authorities 
two  cents  more  than  the  general  Section 
4  NAPF.  To  supplement  these  Section  4 
payments.  Section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  Public  law  97-35  adjusts  the 
payments  for  free  lunches  and  sets  the 
Section  11  NAPF  for  each  reduced  price 
lunch  served  at  40  cents  less  than  the 
Section  NAPF  for  each  free  lunch 
served. 

School  Breakfast  Program:  Section  4 
of  the  Child  Nutrition  Act  of  1966 
establishes  national  average  payment 
factors  for  the  School  Breakfast  Program 
and  additional  payments  to  schools 
determined  to  be  in  "severe  need". 
Public  Law  97-35  adjusts  the  NAPF  for 
free  and  paid  breakfasts  and  provides 
that  the  NAPF  for  reduced  price 
breakfasts  shall  be  one-half  ihe  NAPF 


for  free  breakfasts,  or  30  cents  less  than 
the  NAPF  for  free  breakfasts,  whichever 
is  greater.  Public  Law  97-35  made  no 
change  in  the  reimbursement  rate  for 
free  breakfasts  for  "severe  need" 
schools  other  than  the  elimination  of  the 
semi-annual  adjustments  discussed 
below.  The  reimbursement  rate  for 
reduced  price  breakfasts  was  changed 
to  30  cents  less  than  the  rate  for  free 
breakfasts. 

Annual  Adjustments 

In  addition  to  the  above  changes. 
Section  801  of  Public  Law  97-35 
permanently  eliminates  the  January 
semi-annual  adjustment  to  the  national 
average  payment  factors.  Adjustments 
will  now  be  made  annually  each  July  1, 
and  will  be  based  on  changes  in  the 
food  away  from  home  series  of  the 
Consumer  Price  Index  for  all  Urban 
Consumers,  published  by  the 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  The  following  specific  Section 
4  and  Section  11  NAPF  rates  are  in 
effect  through  June  30, 1982.  Due  to  a 
higher  cost  of  living,  the  payments  and 
reimbursement  rates  for  Alaska  and 
Hawaii  are  higher  than  those  for  all 
other  States. 

National  School  Lunch  Program  Rates: 
Section  4  Reimbursement  Rates — Except 
in  Alaska  and  Hawaii,  the  Section  4 
rates  for  all  lunches  served  (free, 
reduced  price  and  paid)  in  School  Food 
Authorities  in  which  "less  than  60 
percent"  of  the  meals  served  during 
School  Year  1979-80  were  served  free  or 
at  a  reduced  price  is  set  at  10.50  cents, 
and  the  Maximum  Section  4 
reimbursement  rate  is  18.50  cents.  The 
Section  4  reimbursement  rate  and  the 
Maximum  Section  4  reimbursement  rate 
for  Alaska  are:  17.00  cents  and  23.75 
cents  respectively;  and  for  Hawaii  the 
rates  are:  12.25  cents  and  21.25  cents 
repectively. 

Except  for  Alaska  and  Hawaii,  the 
Section  4  rate  for  all  School  Food 
Authorities  where  "60  percent  or  more" 
of  the  meals  served  during  School  Year 
1979-80  were  served  free  or  at  a  reduced 
price  is  set  at  12.50  cents  and  the 
Maximum  Section  4  reimbursement  rate 
is  18.50  cents.  The  Section  4 
reimbursement  rate  and  the  Maximum 
Section  4  reimbursement  rate  for  Alaska 
are:  19.00  cents  and  28.75  cents 


respectively;  and  for  Hawaii  the  rates 
are:  14.25  cents  and  21.25  cents 
respectively. 

Section  11  Reimbursement  Rates —     - 
Except  in  Alaska  and  Hawaii,  the  rates 
are  set  at  98.75  cents  for  each  free  lunch 
served  and  58.75  cents  for  each  reduced 
price  lunch  served.  Reimbursement  rates 
for  free  and  reduced  price  lunches 
served  in  Alaska  are  760.00  cents  and 
120.00  cents  and  respectively;  and  in 
Hawaii  the  rates  are:  115.00  cents  and 
75.50  cents  respectively. 

School  Breakfast  Program  Rates: 
"Schools  Not  In  Severe  Need" — Except 
in  Alsaka  and  Hawaii,  the  national 
average  payment  for  a  free  breakfast  is 
57.00  cents,  for  a  reduced  price 
breakfast  is  28.50  cents,  and  for  a  paid 
breakfast  is  08.25  cents.  The  national 
average  payments  for  a  free,  reduced 
price  and  paid  breakfast  in  Alaska  are: 
92.25  cents.  62.25  cents  and  13.25  cents 
respectively;  and  in  Hawaii  the  rates 
are:  66.75  cents.  36.75  cents  and  09.75 
cents  respectively. 

"Schools  in  Severe  Need" — Except  in 
Alaska  and  Hawaii,  the  national 
average  payment  for  a  free  breakfast  is 
68.50  cents,  for  a  reduced  price 
breakfast  is  38.50  cents,  and  for  a  paid 
breakfast  is  08.25  cents.  The  national 
average  payjnents  for  a  free,  reduced 
price  and  paid  breakfast  in  Alaska  are: 
11.00  cents.  81.00  cents  and  13.25  cents 
respectively;  and  in  Hawaii  the  rates 
are:  80.25  cents.  50.25  cents  and  09.75 
cents  respectively. 

Section  801  of  the  Omnibus 
Reconciliation  Act  of  1981  requires  that 
these  rates  be  effective  September  1. 
1981. 

Rate  Table 

The  following  table  illustrates  the 
national  average  payment  factors  and 
maximum  reimbursement  rates 
expressed  in  dollars  or  fractions  thereof. 
Also  illustrated  are  the  School  Breakfast 
Program  national  average  payment 
factors  for  "severe  need"  schools  and 
schools  not  in  "severe  need." 

BILLING  CODE  3410-30-M 


U   M   I 
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.  NATIONAL  AVERAGE  PAYMENT/ REIMBURSPIENT  RATES 

Effective  from  Stph^htr  A  1981  to  June  30,  1982 
(^Expressed  la  Dollars  or  Fractions  Thereof^ 


NATIONAL  SCHOOL  LUNCH  PROGRAM 


LESS  THAN 
60Z* 


60Z  OR 
MORE* 


•MAXIMOM 
Rt^TE^ 


ALL  STATES  -  LUNCH  REIMBURSiMENT  TOTALS 


(Except  Alaska  and  Bawall) 

PAID  -  SECTION  4 

REDUCED  PRICE  -  SECTION  4  ♦  SECTION  11 

FREE  -  SECTION  4  *   SECTION  11 

ALASKA  -  LUNCH  REIMBURSaiENT  TOTALS 

PAID  -  SECTION  4 

REDUCED  PRICE  -  SECTION  4  ♦  SECTION  II 

FREE  -  SECTION  4  •»•  SECTION  11 

HAWAII  -  LUNCH  REIMBURSEMENT  TOTALS 


PAID  -  SECTION  4 

REDUCED  PRICE  -  SECTION  4  *  SECTION  11 

FREE  -  SECTION  4  •»•  SECTION  11 


.1050 

.6925 

1.0925 


.1700 
1.3700 
1.7700 


.1225 

.8775 

1.2775 


.1250 

.7125 

1.1125 


.1900 
1.3900 
1.7900 


.1425 

.8975 

1.2975 


.1850 

.8625 

1.2625 


.2875 
1.6325 
2.0325 


.2125 
1.0725 
1.4725 


SCBOOL  BREAKFAST  PROGRAM 


NOT  A  SEVERE 
NEED  SCHOOL 


SEVERE 
NEED  SCHOOLI 


ALL  STATES  »  BREAKFAST 
(Except  Alaska  and  Hawaii) 


PAID 

REDUCED  PRICE 

FREE 


AUSRA  -  BREAKFAST 


PAID 

REDUCED  PRICE 

FREE 


HAWAII  -  BREAKFAST 


PAID 

REDUCED  PRICE 

FREE 


.0825 
.2850 
.5700 


.1325 
.6225 
.9225 


.0975 
.3675 
.6675 


.0825 
.3850 
.6350 


.1325 

.8100 

1.1100 


.0975 
.5025 
.8025 


*The  60  percent  criteria  for  higher  paynents  or  rates  is  based  on  lunches 
served  in  a  School  Food  Authority  in  School  Tear  1979-80. 
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Elimination  of  the  October  and  March 
Estimates 

In  addition  to  announcing  the  changes 
in  the  national  average  payment  factors 
and  reimbursement  rates,  the 
Department  announces  that  it  has 
amended  the  National  School  Lunch 
Program  and  School  Breakfast  Program 
regulations  to  eliminate  the  Oct,ober  and 
March  estimates  of  the  number  of 
children  eligible  for  a  free  or  a  reduced 
price  meal.  The  compilation  of  this 
information  has  been  eliminated  to 
reduce  the  administrative  requirements 
imposed  on  State  and  local  agencies. 
This  action  is  required  by  Section  812  of 
Public  Law  97-35  and  is  effective 
October  1. 1981. 

Maximum  Charge  for  Reduced  Price 
Breakfasts  and  Lunches 

Lastly,  as  required  by  Section  801  of 
Public  Law  97-35.  the  Department 
announces  that  it  has  amended  the 
National  School  Lunch  Program  and 
School  Breakfast  Program  regulations  to 
increase  the  maximum  charge  for 
reduced  price  lunches  and  for  reduced 
price  breakfasts.  Such  increases  in  meal 
charges  will  enable  School  Food 
Authorities  to  offset  the  decrease  in 
Federal  funding  for  meals.  Prior  to 
Public  Law  97-35  the  maximum  charge 
was  10  cents  for  a  reduced  price 
breakfast,  and  20  cents  for  a  reduced 
price  lunch.  Effective  August  13, 1981  a 
child  ehgible  for  a  reduced  price  meal 
may  be  charged  up  to  30  cents  for  a 
reduced  price  breakfast,  or  up  to  40 
cents  for  a  reduced  price  lunch. 

(Catalog  of  Federal  Domestic  Assistance  Nob. 

10.553  and  10.555) 

(Sections  801.  803,  812;  Public  Law  97-35.  95 

Stat.  521-635;  42  U.S.C.  1753, 1759(a),  1773, 

1758) 

Signed  in  Washington.  D.C.  on  October  13, 
1981. 

G.  William  Hoaglaod. 

Administrator. 

|FR  Doc.  81-30385  Filed  10-l»-«;  8:4S  am] 
BILUNG  CODE  3410-30-M 


CIVIL  AERONAUTICS  BOARD 

(Order  81-10-67;  Docket  398311 

Air  India;  United  States-India  Fares 

By  Order  81-7-160.  dated  July  24, 1981, 
the  Board  suspended  and  investigated 
the  conditions  governing  four  fares 
proposed  by  Air  India:  The  first-class 
advance-purchase  excursion  fare;  the 
120-day  excursion  fare;  the  advance- 
purchase  excursion  fare;  and  the  group 
inclusive-tour  fare  (rules  227,  228,  229 


and  425.  respectively).'  The  rules  and 
conditions  of  these  fares,  which  had 
been  established  by  order  of  the 
Government  of  India,  required  single 
carrier  and/or  single-plane  service.  The 
Government  of  India  permitted 
interlining  of  other  fares  and  had 
previously  approved  interlining  of  these 
fares  by  Trans  World  Airlines. 
However,  on  December  9, 1980,  it 
refused  to  authorize  the  U.S.  carrier  to 
interline  the  advance  purchase 
excursion  fare,  and  restricted  this 
carrier's  interlining  of  the  other  three 
fares  to  third  and  fourth  freedom 
carriers,  because  TWA  did  not  provide 
direct  service  between  the  United  States 
and  India.  This  severely  inhibited  TWA 
from  participating  on  an  interline  basis 
in  U.S.-India  traffic  using  these  fares, 
which  were  among  the  most  widely  used 
fares  in  the  market.  The  Board 
tentatively  fotmd  that  by  these  actions, 
the  Government  of  India  had  imposed 
unjustifiable,  uru-easonable,  and 
discriminatory  restrictions  on  U.S.- 
carrier  access  to  the  U.S. -India  market 
and  had  unilaterally  acted  to  prevent 
TWA  fit)m  charging  prices  contained  in 
its  tariffs  lawfully  filed  with  the  Board. 
For  the  present,  the  Board  found  it  in  the 
public  interest  to  suspend  and 
investigate  the  rules  in  Air  India's  tariffs 
governing  interlining,  although  such 
action  would  have  no  immediate  effect 
on  the  operations  of  Air  India.  However, 
the  Board  indicated  that  finalization  of 
its  tentative  findings  would  allow 
further  reciprocal  action  to  protect  U.S.- 
carrier  access  to  the  U.S.-India  market. 
Air  India  was  directed  to  show  cause 
why  the  Board  should  not  make  final  its 
tentative  findings  and  conclusions. 

On  August  17, 1981,  Air  India  filed  an 
objection  to  finalization  of  the  tentative 
finding,  in  Order  81-7-160  and  a  petition 
for  reconsideration  of  the  suspension 
and  investigation  of  its  tariff  rules.  Air 
India  did  not  challenge  the  statement  of 
facts,  as  described  by  the  Board, 
imderlying  the  current  dispute. 
However,  the  carrier  argued  that  the 
Government  of  India  was  not  legally 
required  under  the  terms  of  the  U.S.- 
India Air  Transport  Agreement 
(bilateral  agreement)  to  allow  TWA  to 
file  matching  fares  on  an  interline  basis 
because  TWA,  while  designated  under 
the  agreement,  does  not  provide  direct 
service  to  India,  that  the  Board  violated 
the  bilateral  agreement  by  suspending 
the  conditions  attached  to  Air  India's 
tariff  filing  because  those  conditions 
were  identical  to  the  pre-existing  tariff 
conditions,  and  the  Board  is  not 
permitted  by  the  agreement  to  suspend 


an  existing,  effective  tariff;  and  that  any 
disagreement  between  the  Governments 
of  India  and  the  United  States  over  the 
right  of  U.S.  carriers  to  interline  those 
fares  should  be  resolved  through 
,    consultation  and  arbitration  imder 
Articles  12  and  13  of  the  bilateral 
agreement. 

TWA  filed  an  answer  in  opposition  to 
Air  India's  objections  and  petition  for 
reconsideration  on  August  27, 1981. 
TWA  stated  that  the  Board's  findings 
were  justified  by  the  discriminatory  and 
anti-competitive  actions  of  the 
Government  of  India,  which  had  caused 
financial  harm  to  TWA  and  had 
seriously  impaired  its  ability  to 
participate  in  the  market;  that,  as  a 
designated  carrier,  it  is  entitled  to  the 
protections  of  the  bilateral  agreement 
and  that  other  remedial  action  may  be 
justified  under  section  23  of  the 
International  Air  Transportation 
Competition  Act  of  1979  to  preserve  the 
rights  of  U.S.  carriers. 

On  September  1, 1981,  Air  India  filed 
a  Motion  for  Leave  to  File  an  Otherwise 
Unauthorized  Document;  namely,  a 
Reply  to  TWA's  answer.  Air  India 
repeated  its  previous  arguments,  and 
added  that  TWA  had  failed  to  quantify 
the  financial  harm  it  had  suffered  as  a 
result  of  the  actions  of  the  Government 
of  India,  and  that  TWA's  request  for 
additional  sanctions  would  violate  Air 
India's  right  under  the  agreement  to  a 
"fair  and  equal  opportunity"  to  compete. 
On  September  11, 1981,  TWA  filed  a 
Motion  for  Leave  to  File  an 
Unauthorized  Docmnent  and  a 
Contingent  Response  to  Air  India's 
reply.*  TWA  stated  that  it  had  suffered 
unquantifiable  financial  harm  from  the 
loss  of  interline  partners  beginning  in 
1980;  that  this  had  resulted  from  a 
change  in  policy  by  the  Government  of 
India  which  sought  to  prohibit  interline 
services  with  carriers  other  than  Air 
India  or  Pan  American;  that  interline 
arrangements  with  carriers  that  provide 
direct  services  in  the  same  market  tend 
to  be  noncompetitive  and  unprofitable; 
and  that  the  unilateral  shift  in  policy  by 
the  Government  of  India  justified 
reciprocal  action  by  the  Board  to  protect 
the  interests  of  U.S.  carriers. 

We  have  decided  to  deny  Air  India's 
petition  for  reconsideration  and  to 
finalize  our  tentative  findings  and 
conclusions.  There  can  be  no  question 
that  TWA,  which  has  been  properly 
designated  under  the  bilateral 
agreement,  is  entitled  to  the  protections 


'  Tariff  C.A.B.  No.  71,  issued  by  Air  Tariffs  Corp., 
Agent. 


'We  will  grant  the  motions  of  Air  India  and  TWA 
for  leave  to  file  otherwise  unauthorized  documents. 
However,  we  will  deny  Air  India's  additional 
pleading.  Tiled  September  18, 1981,  for  leave  to  file 
an  answer  to  TWA's  contingent  response. 
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of  that  agreement  and  may  not  be 
required  to  discontinue  an  effective  fare 
through  the  unilateral  action  of  the 
Government  of  India.  Since  1975,  TWA 
has  provided  interline  service  under 
connecting  fares  that  have  been 
approved  by  the  Government  of  India. 
Under  Article  11  of  the  agreement,  the 
governments  may  not  unilaterally 
disapprove  exisfirvg  fares;  they  may 
withhold  approval  of  a  proposed  fare 
only  within  30  days  of  a  timely  notice  of 
dissatisfaction  to  the  carrier's 
government.  These  protections  are  not 
limited  to  designated  carriers,  but 
extend  to  any  "airline  or  airlines  of 
either  contracting  party."  '  Air  India 
argues  that  the  agreement  should  be 
"read  as  a  whole,"  and  that  the  articles 
which  refer  to  "airlines  operating  under 
this  Agreement"  and  airlines  that 
"operate  on  any  route,"  when  read 
together  with  the  articles  on  designation 
of  carriers,  demonstrate  an  intention  to 
limit  the  scope  of  Article  11  to 
designated  carriers  that  provide  direct 
service.*  We  disagree.  The  absence  of 
these  qualifications  in  Article  11  clearly 
implies  that  those  benefits  will  apply 
whether  or  not  a  carrier  utilizes 
opera tirxg  rights  contained  in  other  parts 
of  the  agreement.  A  bilateral  agreement 
is  not  a  contract  between  specific 
groups  of  air  carriers,  but  an  agreement 
between  sovereign  nations  for  the 
benefit  of  their  respective  citizens.  As 
an  "airline  of  either  contracting  party" 
under  Article  11,  and  as  a  "designated 
airline"  under  Articles  1,  2,  and  3,  TWA 
is  clearly  within  the  class  of  carriers 
that  may  exercise  U.S.  rights  under  the 
agreement. 

Air  India  is  incorrect  in  stating  that 
the  Board  was  without  statutory 
authority  to  suspend  Air  India's  tariff 
rules  when  the  carrier  submitted  new 
fare  levels  for  Board  approval.  The  filing 
of  any  new  fare  includes  the  rules 
governing  that  fare,  regardless  of  which 
tariff  pages  incorporate  those  rules."  In 
addition,  the  tariff  rules  suspended  by 
the  Board  were  contained  in  the  revised 
tariff  pages  which  were  submitted  by 


' 7  U.ST  275.  T.I.A.S.  No.  3504.  at  7.  In  general. 
larifT  articles  have  Ixwn  interpreted  literally.  See 
Bin  Cheng,  The  Law  of  International  Air  Transport, 
442-443  (1982). 

*  Air  India  also  cile»  the  United  Slates-France 
Arbitral  Award  of  1978  to  show  that  bilateral 
agreements  contain  a  concept  of  "continuous 
service"  between  the  signatory  countries.  However, 
there  is  nothing  in  the  Award,  to  whatever  extend 
relevant,  to  suggest  that  interline  services  are  not 
"continuous."  provided  that  a  carrier's  direct 
operations  originate  or  terminate  in  its  home 
country. 

'  When  the  Board  suspends  and  investigates  new 
fare  levels  it  typically  Includes  the  "rules, 
regulation*,  and  practices  affecting  such  fares  and 
provisions"  in  its  investigation.  See,  e.g..  Order  81- 
^162.  dated  March  18. 1981. 


Air  India  when  it  proposed  its  new  fare 
levels.  Consequently,  the  Board  had 
ample  power  to  suspend  those  rules,  and 
the  Board's  action  was  consistent  with 
the  bilateral  agreement,  which  allows 
either  government  to  withhold  approval 
of  proposed  tariffs  under  the  procedures 
set  forth  in  Article  11,  without 
requesting  consultation  or  arbitration.* 

Nonetheless,  because  of  events  that 
hae  Recurred  since  the  Board  issued 
Order  81-7-160,  we  have  decided  to 
vacate  the  suspension  and  terminate  the 
investigation  of  Air  India's  tariffs.  On 
July  28, 1981.  TWA  filed  new  interiine 
fares  with  the  Government  of  India,  for 
effectiveness  August  26, 1981,  making 
specific  reference  to  the  tariff-filing 
requirements  of  the  bilateral  agreement. 
The  Government  of  India  did  not  submit^ 
a  notice  of  dissatisfaction  with  any  of 
those  fares,  and  it  is  our  understanding 
that  TWA  has  encountered  no  difficulty 
in  implementing  them.  Thus,  it  appears 
that  no  action  against  Air  India  is 
necessary  at  this  time,  and  that  no 
immediate  purpose  would  be  served  by 
continuing  the  suspension  or 
investigation.  We  should  emphasize 
that,  having  finalized  our  tentative 
findings,  we  retain  the  ability  to  take 
further  action  expeditiously  should  our 
interpretation  of  recent  events  be 
incorrect.' 

Accordingly,  pursuant  to  49  U.S.C. 
1159(b).  1302. 1324(a).  1373. 1482{j)(l) 
and  (3).  and  1502: 

1.  We  make  final  our  tentative 
findings  and  conclusions  in  Order  81-7- 
160,  dated  July  24. 1981; 

2.  We  vacate  the  suspension  and 
terminate  the  investigation  of  the  tariffs 
of  Air  India  instituted  in  Order  81-7-160; 

3.  We  deny  the  petition  for 
reconsideration  of  Air  India; 

4.  We  shall  submit  this  order  to  the 
President  *  and.  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
become  effective  on  October  12, 1981; 
and 

5.  We  shall  file  copies  of  this  order  in 
Air  India's  tariff  and  shall  serve  them  on 
Air  India,  Trans  World  Airlines,  Inc., 
and  the  Ambassador  of  India  in 
Washington,  D.C. 


'The  United  States  did  transmit  a  notice  of 
dissatisfaction  with  Air  India's  proposed  fares,  as 
required  by  the  agreement. 

'  As  affirmed  In  the  United  States-France  Arbitral 
Award  of  1978,  a  party  to  a  bilateral  agreement  is 
permitted  to  take  retaliatory  action  if  it  reasonably 
believes  that  the  other  party  has  violated  the 
agreement.  See  page  S4.  While  both  sides  have  an 
obligation  to  pur«ue  consultations  to  settle  the 
dispute,  self-help  measures  to  protect  a  party's 
rights  are  not  prohibited  pending  completion  of 
consulatinns  or  arbitration. 

*  We  submitted  this  order  to  the  President  on 
October  2, 1981. 


We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-30327  Filed  10-19-81;  8:45  Jml 
BILUtIG  CODE  (3aiM)1-M 


Air  Service  Certificate;  Application  for 
an  All-Cargo 

October  14, 1981. 

In  accordance  with  part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
regulations  (effective  November  8, 1978). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  40109,  from 
Southeast  Air  Cargo,  Inc..  3500  N.W. 
59th  Avenue.  Building  1031.  Miami 
International  Airport,  Miami.  Florida 
33152  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  {  291.12(c)  of 
part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  appUcation 
within  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  81-30330  Filed  10-1»-tt;  a:45  am| 
BtlXING  CODE  632(H)1-M 


IDocicet  31620] 

Angelo  L  Pera  v.  American  Airlines, 
Inc^  Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  Xhe 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  November  2. 1981.  at  10:00  a.m. 
(local  time]  in  Room  1003.  Hearing  Room 
"B".  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  before  the  undersigned 
administrative  law  judge. 
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Dated  at  Washington.  D.C.,  October  13. 
1981. 
John  M.  Vittone. 

Administrative  Law  fudge. 

|FK  Doc.  81-30328  Filed  10-19-81:  8:45  am] 
BiLLINQ  CODE  6320-01-M 


[Docket  38748] 

Capitol  International  Airways,  Inc., 
Violations  of  Part  250  Enforcement 
Proceeding;  Postponement  of 
Pretiearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter,  originally  scheduled  for 
October  7, 1981  (46  FR  46976).  and  later 
postponed  until  November  5, 1981,  will 
now  be  held  on  November  6, 1981  at 
10:00  a.m.  (local  time)  in  Room  "B", 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.,  October  13. 
1981. 

lohn  M.  Vittone, 

Administrative  Law  fudge. 

IFR  Dm:.  81-30329  Filed  10-19-81;  8:45  am] 
BILUMG  CODE  S320-01-M 


[Order  81-10-92;  Amdt.  Six  to  Order  7»-10- 
51) 

Class  Rate  IX;  Establishes  Sul>sidy 
Rate  for  Five  Local  Service  Carriers; 
July  1, 1981  Tiirougti  December  31, 
1981 

AGENCY:  Civil  Aeronautics  Board. 

action:  Summary  of  Order  81-10-92, 
Amendment  Six  to  Order  79-10-51. 

summary:  The  Board  has  adopted  the 
maximum  subsidy  rates  due  and 
payable  to  the  five  local  service  carriers 
for  the  period  July  1. 1981,  through 
December  31, 1981.  Under  the  provisions 
of  Class  Rate  IX,  semi-annual  reviews 
are  conducted  to  determine  adjustments 
to  the  base  period  subsidy  rates  as  set  in 
Order  79-10-51.  The  adjustments  in  this 
order  are  based  on  operating  results  for 
the  year  ended  March  31, 1981.  The 
annual  subsidy  level  effective  July  1, 
1981,  for  the  entire  class  is  $87.5  million. 
This  includes  an  upward  median 
percentage  change  of  64.59  percent 
applied  to  the  base  period  net  formula 
provisions  and  service  incentive 
payments  of  eligible  carriers,  and  an 
increase  in  the  industry's  Federal  Tax 
allowance  by  $.9  million.  Due  to  service 
suspensions  during  the  rate  period,  the 
maximum  annual  subsidy  rate  has 
declined  to  $79.2  million. 


DATES:  Parties  musbfile  exceptions  and 
supporting  rationale  within  7  days  of  the 
date  of  service. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hokanson,  or  James  Craun, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5368. 

The  complete  text  of  Order  81-10-92 
is  available  from  our  Distribution 
Section.  Persons  outside  the 
metropohtan  area  may  send  a  postcard 
request  for  the  order  to  the  Distribution 
Section,  B-22b,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  October  14, 
1981. 

Pliyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  81-J0331  Filed  10-19-81;  8:45  ami 
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CIVIL  RIGHTS  COMMISSION 

Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
a.m.  p.m.  on  November  6^  and  at  9:00 
and  will  end  at  12:30  p.m.  on  November 
7, 1981,  at  the  Hilton  Inn,  1001  East  Sixth 
Street,  Junction  City,  Kansas,  66441.  The 
purpose  of  this  meeting  is  to  orientate 
and  introduce  the  new  members,  and  to 
discuss  programs  for  the  FT  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Benjamin  H.  Day,  313 
I*ro8pect,  Leavenworth,  Kansas,  66048, 
(913)  296-3469  or  contact  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  Room  3103,  911  Wahiut 
Street,  Kansas  City,  Missouri,  64106, 
(816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October  14, 
1981. 

lohn  L  BInkley. 

Advisory  Committee  Management  Officer. 

jFK  Doc  81-30278  Filed  10-19-81:  8:45  am| 
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New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  on  Novemtier  4, 1981,  at 
the  Phelps  Stokes  Fund,  10  East  87th 
Street,  New  York,  New  York  10021.  The 
purpose  of  this  meeting  is  to  discuss  the 
programs  that  have  been  planned  for  the 
Fiscal  Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Honorable  Franklin  H. 
Williams,  Phelps  Stokes  Funds,  10  East 
87th  Street.  New  York,  New  York,  10021. 
(212)  427-8100  or  contact  the  Eastern 
Regional  Office,  Jacob  K.  Javits  Building, 
26  Federal  Plaza.  Room  1639,  New  York. 
New  York,  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October  14, 
1981. 

Jolui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-30277  Filed  10-19-81;  8:43  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Investigation  of  Imports  of  Chromium, 
Manganese,  and  Silicon  Feroalloys  and 
Related  Materials 

agency:  Office  of  Industrial  Resource 
Administration  (formerly  Office  of 
Industrial  Mobilization),  International 
Trade  Administration,  Commerce. 

On  October  8, 1981,  a  Notice  was 
published  In  the  Federal  Register  (46  FR 
49927)  concerning  the  initiation  of  an 
investigation  to  determine  the  effect  on 
the  national  security  of  imports  of 
chromium,  manganese  and  silicon 
ferroalloys  and  related  materials  under 
Section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862). 

Preliminary  research  indicates  that 
the  following  TSUS  item  numbers 
should  be  added  to  the  listing  of  TSUS 
item  numbers  that  appears  on  page 
49927  of  the  Notice:  632.18,  632.30,  632.42 
and  632.86. 

Dated:  October  14, 1981. 

Bo  Denysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc  81-30191  FUad  10-19-ei;  8.-49  an) 
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Tomato  Products  From  Greece;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Hnal  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  August  7, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  tomato  products  from  Greece.  The 
review  is  based  upon  information  for  the 
period  January  1, 1979  through 
December  31, 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amounts  of  the  subsidy  to  be  those 
listed  in  Appendix  A. 
EFFECTIVE  DATE:  October  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black  or  Lorenza  Olivas, 
Office  of  Compliance,  International 
Trade  Administration,  Room  2803,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  {202-377-1774  or  377-1775). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  28, 1972,  the  Department  of 
the  Treasury  published  in  the  Federal 
Register  (37  PR  6360)  a  final 
countervailing  duty  determination  on 
tomato  products  from  Greece,  T.D.  72- 
88.  This  order  became  effective  on  May 
13, 1972.  On  February  20, 1974,  the 
Treasury  Department  published  T.D.  74- 
65  (39  FR  6516)  which  established  the 
countervailing  duty  rates  for  liquidation 
of  this  merchandise. 

On  August  7, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  tomato 
products  from  Greece  (46  FR  40245).  The 
Department  has  now  completed  its 
administrative  review  of  that 
countervailing  duly  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes,  and  tomato  juice  from  Greece. 
These  imports  are  currently  classifiable 
under  item  numbers  141.65, 141.66,  and 
166.30  respectively,  of  the  Tariff 
Schedules  of  the  United  States. 

The  review  is  based  upon  information 
for  the  period  January  1, 1979  through 
December  31, 1979  and  was  limited  to 


the  granting  of  cash  payments  to  tomato 
growers,  which  was  the  only  program 
found  countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results,  but 
we  received  no  comments.  Therefore, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review. 

There  are  no  known  unliquidated 
entries  of  Greek  tomato  products 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1, 1980. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Customs  Service  shall  continue  to 
collect  cash  deposits  of  estimated 
countervailing  duties  at  the  rates 
established  by  the  Treasury  Department 
in  T.D.  74-65  as  the  best  information 
available,  that  is,  the  rates  listed  in 
Appendix  A,  on  all  shipments  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Liquidation  of  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  will  continue  to  be 
suspended.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  15. 1981. 

Appendix  A.— Tomato  Paste^and  Tomato 
Sauce 


Appendix  A— Tomato  Paste  and  Tomato 
Sauce— Continued 


Percentage  of  dry  ■  tomato  extract 

Dractifnas  per  metric 

(pefceni) 

ton,  unpacked 

15 _ _..., 

750 

16 „ 

800 

17 

850 

18 __ 

900 

19 _... 

950 

20 

1.000 

21 _ 

1.050 

22 

1  too 

23 __ „ 

1.150 

24 „... 

1  200 

25 

1.250 

26 „ 

1.300 

27 

1.350 

28 _    

1  400 

29 _    - 

1.450 

30 _ 

1.500 

31... 

1.550 

32 _ 

1.800 

33 _ 

1.650 

34 — 

1,700 

Percentage  of  dry  ■  tomato  extract 
(percent) 

Dractvnas  per  metric 
ton.  unpacked 

35 J 

36 „. 

37 

1.750 
1.800 
1.8S0 
1  900 

38 _„ „„ 

39 

1  950 

40 

2000 

'Wlien  tomato  paste  or  tomato  sauce  is  entered  m  a 
range  o(  concentration  for  enampte.  30  percent— 32  percent, 
the  me<Jian  cofKeolialion  (31  percent)  shall  be  used  m 
assessing  coun1ervart«ng  duties. 

Tomato  Juice: 

330  drachmas  per  metric  ton.  unpacked 
Peeled  Tomatoes: 

330  drachmas  per  metric  ton.  unpacked 

\{H  Doc  81-00324  Piled  10-19.81:  8:45  am) 
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[A-475-076] 

Perctilorethylene  from  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  August  4, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  Italy.  The  review 
covered  the  two  known  exporters  of  this 
merchandise  to  the  United  States  for  the 
period  May  1. 1980  through  .April  30, 
1981.  Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments. 

EFFECTIVE  DATE:  October  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  4, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
39637)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Italy  (44  FR  29048,  May  18. 1979). 
The  Department  has  now  completed  its 
administrative  review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
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grade  and  purified  grade 
perchlorelhylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
•organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  two 
Italian  producers  or  exporters  of 
perchlorethylene  to  the  United  States. 
Those  firms  are  Rumianca,  S.p.A.  and 
Montedison,  S.p.A.  The  review  covers 
the  period  May  1. 1980  through  April  30, 
1981.  There  were  no  known  shipments  to 
the  United  Slates  during  the  review 
period  and  there  are  no  known 
unliquidated  entries.  Interested  parties 
were  afforded  an  opportunity  to  furnish 
oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  37.8  percent  and  29  percent  of  the 
entered  value  for  Rumianca  and 
Montedison,  respectively,  shall  be 
required  on  all  shipments  of 
perchlorethylene  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  This  cash  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
review  by  the  end  of  May  1983. 

This  administrati\^  review  and  notice 
are  in  accordance  with  §  751(a)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Octol)erl4, 1981. 

Gary  N.  HorUck. 

Deputy  Assistant  Secretory  for  Import 
Administration. 

|FR  Doc.  g1-3()a9  FiM  10-19-81:  a'4S  iml 
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National  Oceanic  and  Atmospheric 
Administration 

Price  Schedule  for  Purchase  of  Prints 
of  Aerial  Photographs  From  National 
Ocean  Survey 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Revised  Price 
Schedule  for  Prints  from  Aerial 
Photographs. 

summary:  NOAA  is  hereby  notifying 
interested  parties  of  the  establishment 
of  a  new  price  schedule  for  purchase  of 
prints  of  aerial  photographs  from 
National  Ocean  Survey,  NOAA. 


Black  and  white 

Size 

Color 

»5.00  pap«..- 

tooo _ 

12.00 J 

9"  contact  punt 

9"  film  positive 

9"  Wm  negative 

SISOOdba 
2500 

15.00  B&W 
35.00  ciba. 
50  00  oba 

25  00  p^w 

30.00  paper 

27"  print 

35.00  paper 

36"  print 

N/A. 

EFFECTIVE  DATE:  December  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cdr.  Walter  S.  Simmons.  Chief. 
Photogrammetry  Division,  National 
Ocean  Survey.  6001  Executive 
Boulevard.  Rockville,  Maryland  20852,  at 
443-8744. 

Dated:  October  13.  IMl. 
Francis  |.  Balint, 

Acting  Director,  Office  of  Information  and 
Managemept  Services. 

|FR  Diic.  81-30240  Filod  10-10-81:  8;45  am| 
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Patent  and  Trademark  Office 

Taking  Effect  in  the  United  States  of 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants 

The  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants 
(the  UPOV  Convention)  will  take  effect 
in  the  United  States  on  November  8, 
1981.  It  will  apply  to  all  applications  for 
the  patenting  of  plants  under  the 
provisions  of  fitle  35,  United  States 
Code,  which  are  filed  on  or  after 
November  8. 1981.  The  actual  filing  date 
will  govern  in  determining  whether  the 
Convention  will  apply  to  an  application, 
even  though  the  application  may  be 
entitled  to  an  earlier  effective  date 
under  section  119  or  120  of  Title  35, 
United  States  Code. 

In  addifion  to  the  United  States,  the 
UPOV  Convention  will  be  in  effect  as  of 
November  8, 1981,  in  the  following 
fourteen  States:  Belgium,  Denmark. 
Federal  Republic  of  Germany,  France, 
Ireland.  Israel,  Italy,  Netherlands.  New 


Zealand,  Republic  of  South  Africa, 
Spain,  Sweden,  Switzerland,  and  the 
United  Kingdom. 

No  changes  in  the  patent  law  are 
needed  to  implement  the  UPOV 
Convention  in  the  United  States.  An 
applicant  for  a  plant  patent  will  be 
required,  however,  to  submit  for 
registration  a  variety  name  for  the  plant 
to  be  patented.  Registration  is  required 
by  Article  13  of  the  UPOV  Convention. 
Registrability  shall  be  determined  in 
accordance  with  the  International  Code 
of  Nomenclature  for  Cultivated  Plants 
(1980).  As  an  interim  procedure  pending 
the  promulgation  of  an  appropriate  rule, 
inclusion  of  the  variety  name  in  the 
•  application  will  be  accepted  as  a 
submission  of  the  name  for  registration. 
No  plant  patent  as  a  result  of  an 
application  filed  on  or  after  November  8, 
1981.  shall  be  issued  without  the 
registration  of  a  variety  name.  Questions 
concerning  this  variety  naming 
requirement  or  the  UPOV  Convention 
may  be  addressed  to:  Mr.  Michael  K. 
Kirk,  Director,  Office  of  Legislation  and 
International  Affairs,  Box  4,  U.S.  Patent 
and  Trademark  Office.  Washington, 
D.C.  202"!. 

Mr.  Kirk's  telephone  number  is  (703) 
557-3065. 

Uiitod:  Octolior  15. 1981. 

Gerald  J.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

|KR  Doc.  Bl-3a-)45  Filed  lO-M-Rl:  am  amj 
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Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP), 
Quarterly  Report  (July  1-Septeml>er 
30, 1981) 

This  report  has  been  prepared  in 
accordance  with  §§  7a.l7(a),  7b.l7(a). 
and  7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a. 
7b,  and  7c).  In  addition,  to  fulfill  NVLAP 
requirements  for  monthly  reporting, 
notice  of  accreditation  actions  under 
NVLAP  for  the  month  of  September  is 
included  in  this  quarterly  report 

Accreditation  Granted 

One  laboratory  was  accredited  during 
the  third  quarter  of  1981— Pittsburgh 
Testing  Laboratory,  ATTN:  Martin  C. 
Falk,  850  Poplar  Street,  Pittsburgh.  PA 
15220,  Phone:  (412)  922-^000.  The  test 
methods  for  which  accreditation  was 
granted  (for  one  year  beginning  July  7, 
1981)  are: 
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Test  Mathod  and  Short  Title 

ASTM  C31 — Making  and  Curing  Concrete 
Test  Specimnns  in  the  Field 

ASTM  C172— Sampling  Fresh  Concrete 

ASTM  C143— Slump  of  Portland  Cement 
Concrertc 

ASTM  C138— Unit  Weight,  Yield,  and  Air 
Content  (Gravimetric)  of  Concrete 

ASTM  C231— Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure  Method 

ASTM  C39 — Compressive  Strength  of 
Cylindrical  Concrete  Specimens 

ASTM  C173— Air  Content  of  Freshly  Mixed 
Concrete  by  the  Volumetric  Method 

Accreditation  Terminated 

Lowry  Testing  Laboratories  of 
Sacramento.  California  voluntarily 
terminated  its  accreditation,  effective 
September  30, 1981. 

Requesting  NVLAP  Accreditation 

NVLAP  accreditation  is  granted  on  a 
continual  basis  only  for  those  test 
methods  identified  under  the  established 
laboratory  accreditation  programs 
(LAPs).  A  request  for  a  NVLAP 
application  or  other  information  should 
be  addressed  to  the  NVLAP 
Coordinator.  Room  3876,  U.S. 
Department  of  Commerce  (DOC). 
Washington,  D.C.  20230;  phone  (202) 
377-2064. 

Compliance  With  Existing  Laws 

NVLAP  accrediation  shall  in  no  way 
relieve  any  laboratory  from  the 
necessaty  of  observing  and  complying 
with  any  existing  Federal,  State,  and 
local  statutes,  ordinances,  and 
regulations  that  may  be  applicable  to  its 
operations,  including  consumer 
protection  and  antitrust  laws. 

Potential  LAPs 

An  interagency  agreement  between 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  National  Biu^au  of 
Standards  (NBS)  to  develop  a  radiation 
dosimetry  LAP  was  signed  on  July  17, 
1981.  This  LAP  concerns  the  processing 
(i.e.,  testing)  of  personnel  dosimeters 
which  are  carried  or  worn  by  workers 
who  are  potentially  exposed  to  ionizing 
radiation.  The  LAP  is  intended  to  assess 
the  competence  of  processors  (i.e., 
laboratories]  that  determine  the 
individual  doses  of  ionzing  radiation 
measured  by  personnel  dosimeters.  The 
technical  details  for  administering  this 
LAP  are  being  developed.  A  notice 
announcing  its  formal  establishment  is 
anticipated  in  the  first  quarter  of  1982. 

DOC  is  proceeding  with  the  request  of 
the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  for  a  LAP  to 
accredit  laboratories  that  test  solid  fuel 
room  heaters  (48  FR  17073-17074).  A 
public  workshop  to  develop  the 
technical  details  necessary  to  implement 


this  LAP  was  held  October  13-14. 1981 
at  NBS. 

Final  finding  of  need  for  a  LAP  to 
accredit  laboratoriesthat  provide 
acoustical  testing  services  and  for  a  LAP 
to  accredit  laboratories  that  provide 
electromagnetic  calibration  services  are 
still  being  considered. 

Amendment  to  NVLAP  Procedures 

An  amendment  to  the  NVLAP 
Procedures  prop^osed  on  January  27. 1981 
(46  FR  8910-8919)  was  approved.  It  was 
published  on  July  17. 1981  (46  FR  37029- 
37040).  This  amendment  revises  the 
NVLAP  Procedures  by: 

1.  Adding  the  current  NVLAP 
accreditation  criteria  to  the  NVLAP 
Procedures  in  the  Code  of  Federal 
Regulations  (15  CFR  Parts  7a.  7b.  and 
7c): 

2.  Eliminating  separate  Criteria 
Committees  for  each  LAP  in  favor  of  one 
Advisory  Committee  to  advise  the 
Department  on  program  and  policy 
issues  concerning  NVLAP  and 
laboratory  accrediation:  and 

3.  Providing  workshops  for  newly 
established  LAPs  to  address  technical 
issues  involved  in  administering  such 
LAPS. 

Dated:  October  14. 1981. 
Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FR  Doc.  81-30323  Filed  10-19-«1:  «:4S  am| 
BILLING  CODE  35tO-13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sulfuric  Acid  Drain  Cleaners;  Notice  of 
Regulatory  Decision 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  regulatory  decision. 

summary:  In  December.  1978.  the 
Commission  granted  a  petition  to  ban 
sulfuric  acid  drain  cleaners  for 
household  use.  Based  on  injury  and 
economic  information  gathered  since 
that  time,  the  Commission  has  now 
concluded  that  it  is  unable  to  find  that  a 
mandatory  banning  rule  is  currently 
needed  to  address  any  risk  associated 
with  these  drain  cleaners.  Therefore,  the 
Commission  has  decided  not  to  propose 
a  ban,  but  to  participate  in  a  voluntary 
industry  effort  to  reduce  the  risks 
associated  with  consumer  use  of  sulfuric 
acid  drain  cleaners. 
ADDRESS:  Copies  of  all  Commission 
documents  related  to  sulfuric  acid  drain 
cleaners  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 


Product  Safety  Commission,  1111 18th 
Street,  N.W..  Washington,  D.C.  20207. 
FOR  FlrtTTHER  INFORMATION  CONTACT: 

Virginia  White.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207 
(301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  December,  1978  the  Commission 
granted  a  petition  from  Hercules 
Chemical  Company,  Inc.  (HP  78-1)  to 
ban  sulfuric  acid  drain  cleaners 
intended  for  use  in  or  around  a 
household.  The  Commission  instructed 
the  staff  to  prepare  for  Commission 
consideration  a  draft  proposed  banning 
regulation  for  sulfuric  acid  drain 
cleaners  which  are  consumer  products, 
under  section  8  of  the  Consumer  Product 
Safety  Act  (CPSA).  The  Commission 
decision  to  grant  the  petition  was  based 
on  available  information  indicating  that 
these  products  could  cause  severe 
chemical  bum  injuries  when  used  by 
consumers. 

Based  on  injury  and  economic 
information  gathered  since  that  time  and 
discussed  below,  the  Commission  has 
now  concluded  that  it  is  unable  to  find 
that  a  mandatory  banning  rule  is  needed 
at  this  time  to  address  any  risk 
associated  with  these  drain  cleaners. 
Therefore,  the  Commission  has  decided 
not  to  propose  a  ban  and  instead,  as  is 
also  discussed  below,  to  participate  in  a 
voluntary  industry  effort  to  reduce  the 
risks  associated  with  consumer  use  of 
sulfuric  acid  drain  cleaners. 

Nature  and  Degree  of  the  Risk  of  Injury 

Sulfuric  acid  drain  cleaners  consist 
primarily  of  concentrated  sulfuric  acid 
(85-100%)  which  is  highly  corrosive  and, 
upon  contact,  capable  of  causing  severe 
bums  and  serious  eye  damage.  When 
concentrated  sulfuric  acid  is  added  to 
water  in  a  clogged  drain,  a  violent,  heat 
generating  reaction  may  occur  and  may 
result  in  a  sudden  emption  of  the  hot 
acid/water  mixture  from  the  drain, 
spraying  and  burning  anyone  in  the 
vicinity  of  the  drain. 

In  an  effort  to  obtain  information  on 
the  frequency  and  nature  of  injuries 
associated  with  sulfuric  acid  drain 
cleaners,  the  Commission  staff  reviewed 
relevant  cases  from  the  National 
Electronic  Injury  Surveillance  System 
(NEISS).  in-depth  investigations, 
consumer  complaints,  and  death 
certificates. 

For  1977,  of  an  estimated  2950  injuries 
associated  with  drain  cleaners  treated 
in  hospital  emergency  rooms,  an 
estimated  130  injuries  could  be  linked 
with  drain  cleaners  containing  sulfuric 
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acid.  An  estimated  850  injuries  could  be 
identifled  as  involving  alkaline  drain 
cleaners.  Of  an  estimated  2300  drain 
cleaner  injuries  treated  in  hospital 
emergency  rooms  in  1978,  an  estimated 
73  could  be  identified  as  involving 
sulfuric  acid,  and  an  estimated  1700  as 
involving  alkaline  drain  cleaners.  During 
1979,  of  an  estimated  3600  injuries,  an 
estimated  300  were  identified  as  acid 
drain  cleaner  injuries  and  an  estimated 
2100  were  identified  as  alkaline  drain 
cleaner  injuries.  In  1980,  there  were  £in 
estimated  2752  drain  cleaner  injuries, 
156  of  which  are  estimated  to  involve 
sulfuric  acid  drain  cleaners. 

The  NEISS  data  indicate  that  the 
number  of  injuries  associated  with 
sulfuric  acid  drain  cleaners  is  relatively 
low  compared  to  the  number  of  injuries 
associated  with  alkaline  drain  cleaners. 
The  Commission  believes  that  the  small 
number  of  sulfuric  acid  drain  cleaner 
related  injuries  indicates  that  the  vast 
majority  of  these  products  may  be  used 
without  incident,  even  considering  the 
fact  that  the  frequency  of  injuries  per 
unit  for  sulfuric  acid  drain  cleaners  may 
be  greater  than  for  alkaline  cleaners 
because  of  the  greater  sales  of  alkaline 
products. 

The  staff  injury  analysis  of  data 
contained  in  in-depth  investigations  and 
consumer  complaints  indicates, 
however,  that  the  potential  for  more 
severe  injuries,  chiefly  chemical  bums 
to  the  face  and/or  eyes,  may  be  greater 
from  the  use  of  sulfiiric  acid  drain 
cleaners  than  from  the  use  of  other  drain 
cleaners  due  to  the  greater  propensity  of 
sulfuric  acid  cleaners  to  splash  back. 
The  Commission  is  aware,  though,  that 
these  data  do  not  represent  a  statistical 
sample  of  the  population. 

Sixteen  death  certificates  currently  on 
file  at  the  Commission  mention  the 
involvement  of  drain  cleaners,  one 
death  also  being  the  subject  of  an  in- 
depth  investigation.  Three  of  the  deaths 
were  associated  with  sulfuric  acid  drain 
cleaners,  one  with  a  hydrochloric  acid 
drain  cleaner,  and  twelve  with  alkaline 
drain  cleaners. 

The  staff  injury  analysis  also 
indicates  that  w32hile  injuries  have 
been  reported  due  to  ingestion  or 
inhalation  of  fumes  of  sulfuric  acid  drain 
cleaners,  the  majority  of  injuries  seem  to 
occur  in  two  ways:  an  individual 
accidentally  spills  some  of  the  product 
on  himself  or  herself  during  the  use  of 
the  drain  cleaner,  or  the  individual  is 
sprayed  with  acid  as  it  erupts  from  the 
drain.  Sulfuric  acid  has  a  great  affinity 
for  water,  and  when  the  two  liquids  are 
mixed,  a  tremendous  amount  of  heat  is 
liberated.  The  heat  generated  from  this 
reaction  can  cause  explosive  splattering 
of  the  acid-water  mixture  from  the  drain. 


spraying  persons  standing  near  the 
drain.  In  fact,  where  sulfuric  acid  drain 
cleaners  are  used,  the  heat  generated  is 
fi-om  4  to  15  times  the  amount  of  heat 
generated  with  alkaline  drain  cleaners. 
Thus,  while  the  Commission  believes 
that  the  potential  for  serious  splashback 
or  other  injury  is  clearly  present  from 
consumer  use  of  sulfuric  acid  drain 
cleaners,  the  Commission  also  believes 
that  the  limited  injury  data  associated 
with  consumer  use  of  the  product  do  not 
support  a  baiming  action. 

Information  available  to  the 
Commission  indicates  that  the  injuries 
which  are  associated  with  sulfuric  acid 
drain  cleaners  tend  to  result  from 
consumers'  failure  to  follow  the  detailed 
label  instructions  that  accompany  the 
product.  The  labeling  currently  required 
under  the  Federal  Hazardous 
Substances  Act  (FHSA)  for  these 
products  provides  extensive  warnings 
and  instructions.  For  example,  uers  are 
warned  that  the  use  of  the  drain 
cleaners  may  cause  an  eruption  of  hot 
acid  when  poured  into  a  drain.  Labels 
inform  users  to  protect  the  face 
(especially  the  eyes)  and  other  portions 
of  the  body  when  using  the  products  and 
to  place  an  inverted  pan  over  the  drain 
immediately  after  pouring  the  acid  into 
the  drain.  While  not  required  to  do  so, 
labels  often  suggest  removing  standing 
water  from  the  drain  before  applying  the 
drain  cleaner.  The  Commission  believes 
that  if  consumers  were  to  follow  these 
instructions  carefully,  the  number  and 
severity  of  injuries  would  be  reduced. 
Therefore,  the  Commission  concludes 
that  efforts  to  improve  the  labeling  and 
packaging  of  these  products  by  making 
the  warnings  and  safety  instructions 
more  prominent  and  more  easily 
understood  might  have  a  significant 
impact  on  safe  use  of  these  drain 
cleaners  by  consumers  (see  below). 

Economic  Information 

In  addition  to  the  limited  injury  data, 
information  available  to  the  Commission 
indicates  that  sulfuric  acid  drain 
cleaners  may  be  the  only  type  of 
chemical  drain  cleaner  effective  against 
certain  cellulosic  clogs  such  as 
disposable  diapers,  rags,  or  sanitary 
napkins.  Therefore,  in  the  event  of  a 
ban,  consumers  might  have  to  use 
mechanical  devices  to  remedy  cellulosic 
clogs  or  might  need  to  incur  the  expense 
of  professional  plumbing  services.  The 
Commission  believes  that  the  fact  that 
sulfuric  acid  drain  cleaners  serve  this 
useful  function  within  the  household 
argues  against  a  mandatory  banning 
regulation. 


Conclusion 

Despite  its  decision  not  to  propose  a 
ban,  the  Commission  remains  concerned 
about  the  potential  for  serious  injury 
from  the  use  of  sulfuric  acid  drain 
cleaners  and  the  limited  number  of 
serious  injuries  which  have  occurred. 
The  Commission  believes  that  efforts 
directed  at  improved  labeling  and 
product  design  and  consumer  education 
could  reduce  the  risks  of  injiuy 
associated  with  these  products. 
Therefore,  the  Commission  has  directed 
its  staff  to  participate  with  the  Ad  Hoc 
Association  of  Chemical  Producers 
(ACP).  an  industry  group  of  producers  of 
sulfuric  acid  drain  cleaners,  in  a 
voluntary  effort  to  seek  safer  consumer 
use  of  sulfuric  acid  drain  cleaners.  The 
group  will  develop  a  plan  of  voluntary 
initiatives,  including  labeling  or  the  use 
of  a  separate  instruction  booklet 
warning  of  the  hazards  of  these  products 
and  improved  packaging  designs,  such 
as  the  use  of  a  heat  sealed  safety  cap  to 
reduce  the  risk  of  injury  from  accidental 
spillage  or  the  use  of  a  special  plug 
which  will  permit  only  a  small  amount 
of  the  product  to  flow  at  any  time. 

Dated:  October  15. 1981. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  n-3034«  Filed  I<»-l»-«;  «:4{  amj 
BILUNO  COOE  eSSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Coastal  Engineering  Research  Board; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  be  held  in  the 
Conference  Room  of  the  U.S.  Army 
Engineer  Division,  Lower  Mississippi 
Valley  (LMVD),  1400  Walnut  Street. 
Vicksburg.  MS.  from  8:00  a.m.  to  11:30 
a.m.  on  16  November,  from  8:00  a.m.  to 
9:00  a.m.  on  17  November,  and  from  8:30 
a.m.  to  12:00  a.m.  on  18  November  1981. 

The  16  November  session  will  be 
devoted  to  an  overview  of  the  coastal 
engineering  research  program;  and 
presentations  and  discussions  on 
projects  within  the  Lower  Mississippi 
Valley  division  (LMVD).  The  afternoon 
will  be  devoted  to  a  visit  to  the  U.S. 
Army  Engineer  Waterways  Experiment 
Station  (WES)  to  receive  briefings  on 
research  underway  at  WES. 
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The  morning  session  on  17  November 
will  be  a  brieHng  on  the  afternoon  aerial 
field  inspection  of  LMVD  projects.  The 
remainder  of  the  day  will  be  an  aerial 
inspection  from  New  Orleans  !o  Ulke 
Charles,  LA. 

The  morning  of  18  November  will  be 
devoted  to  discussion  of  the  field 
inspection,  report  on  research  results  at 
the  Field  Research  Facility;  a 
presentation  on  the  Oceanside,  CA 
project  by  the  Los  Angeles  District; 
CERB  discussion  of  the  Coastal 
Engineering  Research  Program;  and 
closing  remarks. 

Participation  by  the  public  is 
scheduled  at  9:00  a.m.  on  18  November. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  own 
transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  at  the  LMVD  is  limited, 
advance  notice  of  intent  to  attend, 
although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements 
for  those  wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  IQngman  Building,  Fort  Belvoir, 
VA  22060. 

Dated:  30  September  1981. 
fohn  O.  Roach  II, 

Department  of  the  Army,  Liaison  Officer  for 
the  Federal  Register. 

[FR  Doc.  n-3CB22  Filed  lO-lS-BI:  &4S  ami 
ULUNQ  CODE  I7KHM-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Hamilton  Brothers  Petroleum  Coip.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA]  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hamilton  Brothers  Petroleum 
Corporation  of  Denver,  Colorado. 

This  Proposed  Remedial  Order 
charged  Hamilton  Brothers  Petroleum 
Corporation  with  pricing  violations  in 
the  amount  of  $1.6  miltion  in  sales  of 
propane,  butane,  and  natural  gasoline 
during  the  time  period  September  1. 1973 
through  March  31, 1975. 


A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106-2466.  On  or 
before  November  4, 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  2nd 
day  of  October,  1981. 
William  D.  MiUer. 

District  Manager,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  81-30243  Filed  10-19-81'.  8:45  am] 
BILUNG  CODE  645(MI1-M 


Sauvage  Gas  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Sauvage  Gas  Company  of  Oberlin. 
Kansas. 

This  Proposed  Remedial  Order 
charged  Sauvage  Gas  Company  with 
pricing  violations  in  the  amount  of  $24.9 
million  in  sales  of  propane,  butane, 
natural  gasoline,  and  natural  gas  liquids 
during  the  time  period  September  1, 1973 
through  July  31, 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confldential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106-2466.  On  or 
before  November  4, 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193 

Issued  in  Kansas  City.  Missouri,  on  the  2nd 
day  of  October ,  1961 
William  D.  MiUer, 

District  Manager,  Economic  Regulatory 
Administration. 
Concurrence: 
David  H.  lackaon. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 

|FR  One  81-30242  Filed  10-19-81 :  8:45  am] 
BtLUNO  CODE  •4SD-01-M 


Riddle  ON  Co;  Action  Taken  on 
Consent  Order 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 


action:  Notice  of  action  taken  on  a 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker,  District  Manager  for 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas  75235  (phone)  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  27,  Vol.  46,  Page  42235, 1981.  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Riddle  Oil  Company 
on  August  5, 1981  which  would  not 
become  effective  sooner  than  thirty  days 
after  publication.  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order,  no  comments  were 
received.  The  proposed  Consent  Order, 
therefore,  was  finalized  and  made 
effective  on  September  28, 1981. 

Issued  in  Dallas,  Texas  on  the  7th  day  of 
October,  1981. 

Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 

Regulatory  Administration. 

|FR  Ooc.  81-30332  Filed  10-19-81: 8:45  am] 
BILUNG  CODE  MS<M>1-M 


Energy  Information  Administration 

Pul>lication  of  Attemative  Fuel  Price 
CeWng  and  Incremental  Price 
Tttreshoid  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621)  signed  into 
law  on  November  9, 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surchai^ge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facihty 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 
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threshold  which  are  to  be  effective 
November  1, 1981.  These  prices  are 
based  on  the  prices  of  alternative  fuels. 
For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration.  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Rm. 
4121.  Washington.  D.C.  20461,  (202)  633- 
9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  Mdth  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 


Artzont ' ...._. 

AilianMt  ■ 

CaMom* 

Cotorado ' 

Coooecttoul ' . 
Oelawan  ■._... 

Flonda „_ 

Ge<xgi« ' 

Idafx) ' 

HI»no<9 ...««._«.. 
Indiana '  __„. 

Iowa  ' 

Kansas „™ 

Konlucky' 

Louisiana 

Maind  ....„ ,.., 

Marytwid' 


MItsoul. 

Montana ' 

Nebraska ' 

Nevada ' „., 

NewHwnpsNra' 
New  J«rsey  '  ...„. 
New  Mexico  ' .__. 

New  Vorii 

Nonti  Carotna  ■.. 
North  DakoU '..... 

Otno ___ 

Oklahoma ' 

Oregon 

Pennsytvania  ' ..._ 

Rhode  Island  ' 

Sotrth  Carolina ' .. 
South  Dakota  ' ._ 

Tenneaaea  ' 

Texas  ' 

Utah ' 


3.67 
363 
3.02 
3.62 
3.69 
4.05 
3.91 
3.62 
3.66 
3.69 
4.04 
4.05 
4.00 
3.76 
4.05 
2.96 
4.02 
3.91 
4.00 
4.05 
4.00 
3.86 
3.59 
3.69 
4.00 
3.63 
4.0S 
3.91 
3.02 
3.61 
3.86 
4.00 
3.93 
3.02 
3.S1 
3.91 
4.0S 
3.86 
4.00 
3.86 
3.02 
3.69 


State 


Vermont » 

Virginia ' 

Washington  ■ .... 
West  Virginia  ' .. 

Wisconsin  ' 

Wyoming .._ 


Dollars 


thermal 
units 


405 
3.86 
3.63 
4.05 
4.05 
3.47 


■  Region  based  price  as  required  l>y  FERC  Intenm  Rule, 
issued  on  March  2,  1961,  in  Docket  No.  RM79-21. 


Section  II.  Incremental  Pricing 
Threshold  for  High  Costs  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
August  1981  was  $39.83  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  miUions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  November  1, 
1981,  is  $8.93  per  million  BTU's. 

Section  III.  Method  Used  To  Conapute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  81-28,  established 
that  price  ceilings  should  be  published 
for  only  the  48  contiguous  States  on  a 
permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  user  in  the  months  of  June 
1981,  July  1981,  and  August  1981.' All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 


'Large  Industrial  User— A  person/flrm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State  or 
Local)  and  the  military  are  excluded. 


B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Avera0  Price.  The  prices  which  will 
become  effective  November  1, 1981, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  June  1981,  July  1981,  August 
1981.  Reported  prices  for  sales  in  June 
1981  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  June  1981 
to  August  1981.  Prices  for  July  1981  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  July  1981  to  August 
1981.  The  volume-weighted  3-month 
average  of  the  adjusted  June  1981  and 
July  1981,  and  the  reported  August  1981 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
ni.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
voliune  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B(2)]  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-months  period,  the  appropriate 
regional  volume-weighted  alternative 
fuel  price  was  computed  and  used  in 
combination  with  the  available  State 
data  to  calculate  the  State's  alternative 
fuel  price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel' price 
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ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressegl  in 
dollars  per  gallon]  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  miUion 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt'a 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
Hie  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  October  13, 1981.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  August  1981.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 
New  York 


Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 

South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 

Washington. 

Issued  in  Washington,  D.C.  October  16, 
1981. 

Albert  H.  linden,  |r.. 

Deputy  Administrator,  Energy  Information 
A  dministration. 

|FK  Doc  Sl-SOSU  Filed  10-19-81:  KkSS  am] 
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Offica  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 


Date  and  time:  Wednesday,  November  4. 
1981 — 9:00  a.m.  to  6K)0  p.m.  Thursday, 
November  5, 1981 — 8:30  a.m.  to  5«)  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  7E-069, 1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585 

Contact:  Georgia  Hildreth,  Chief,  Advisory 
Committee  Management  Branch, 
Department  of  Energy,  Forrestal  Building, 
Room  4B222, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Telephone: 
202/252-5187 

Purpose  of  the  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  agenda: 

•  Worldng  Session  on  R&D  Priorities  Draft 
Report 

•  Consideration  of  Draft  Biomass  Panel 
Report 

•  Briefing  on  Acid  Rain 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  mal(e  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Branch  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  reosived  at  least  6  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  inctude  the 
presentation  on  tii«  agofuia.  Tb« 
Chairperson  of  the  Board  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business 

Transcripts:  Available  for  public  review  and 
cojTying  at  the  Public  Reading  Room.  Room 
1E190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington. 
D.C,  between  8M)  a  jn.  and  4:30  p.m.^ 
Monday  through  Friday,  except  Federal 
holidays 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Branch 
Issued  at  Washington,  D.C  on  October  14, 

1981. 

K.  Dean  Hehna, 

Advisory  Committee  Management  Officer. 

[FK  Doc.  «1-3QZ44  Piled  lO-lS-81:  S:4S  ub] 
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Federal  Energy  Regulatory 
Commission 

[ProiMt  No.  3142-4)02] 

City  of  Ann  Ar1x>r,  Michigan; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Pro)ect  Under  5 
MW  Capacity 

October  13, 1981. 

Take  notice  that  on  September  2. 1981, 
the  City  of  Ann  Arbor,  Michigan 
(Applicant]  Hied  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act]  (16  U.S.C.  2705  and  2708  aa 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
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under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  3142)  would 
be  located  on  the  Huron  River  in  the 
City  of  Ann  Arbor,  County  of 
Washtenaw,  State  of  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dan  Hanlon, 
Engineering  Department,  City  of  Ann 
Arbor.  P.O.  Box  8647,  Ann  Arbor. 
Michigan  48107. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
impoundment  with  a  surface  area  of 
approximately  348  acres  and  a  gross 
storage  capacity  of  7,300  acre-feet;  (2)  an 
existing  concrete  overflow  spillway  29 
feet  high  and  207  feet  long;  (3)  an 
existing  1,500-foot  long  earthen 
embankment  on  the  right  side  of  the 
spillway  and  a  60-foot  long  earthen 
embankment  |On  the  left  side  of  the 
spillway;  (4)  proposed  installation  of 
new  generation  equipment  into  an 
existing  powerhouse  with  an  installed 
capacity  of  900  kW;  (5)  existing 
transmission  lines;  and  (6)  appurtenant 
facilities.  The  average  annual  energy 
production  is  estimated  to  be  3.6  GWh. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Detroit 
Edison  Power  Company  by  the 
Applicant. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan,  Department  of  Natural 
Resources,  Wildlife  Division  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notico, 
it  will  be  presumed  to  have  no 


comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  27, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb, 
Secretary. 

|FK  Doc  81-30261  Fil«d  10-19-81:  8:45  am) 
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[Project  No.  3160-002] 

City  of  Ann  Art>or,  Michigan; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  13, 1981. 

Take  notice  that  on  September  2, 1981, 
the  City  of  Ann  Arbor.  Michigan 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (18  U.S.C.  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project.  Project  No.  3150  would  be 
located  on  the  Huron  River  in  the  City  of 
Ann  Arbor.  County  of  Washtenaw.  State 
of  Michigan.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dan  Hanlon.  Engineering  Department, 
City  of  Ann  Arbor,  P.O.  Box  8647.  Ann 
Arbor.  Michigan  48107. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
impoundment  with  a  surface  area  of 
approximately  106  acres  and  a  gross 
storage  capacity  of  1.270  acre-feet;  (2)  an 
existing  188-foot  long  and  17-foot  high 
concrete  dam  and  sluiceway;  (3) 
proposed  installation  of  three  modular 
bulb  generation  units  with  a  total 
installed  capacity  of  315  kW,  operating 
through  siphon-type  intake  penstocks 
running  over  thke  embankment  of  the 
headrace  channel;  (4)  a  proposed  dike  in 
the  headrace  charmel;  and  (5) 
appurtenant  facilities.  Theaverage 
annual  energy  production  is  estimated 
to  be  1.5  GWh. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Detroit 
Edison  Power  Company  by  the 
Applicant. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan.  Department  of  Natural 
Resource,  Wildlife  Division  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
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and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identi^ed  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comiments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Conmiission,  on  or  before 
November  27, 1981,  either  the  competing 
Hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4,33  (b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  an  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETI'HON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-30259  Filed  10-19-81;  tM  am) 
BILUNQ  CODE  <717-4»-H 


[Project  No.  3152-002] 

City  of  Ann  Arbor,  Michigan; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  13. 1981. 

Take  notice  that  on  September  2, 1981, 
the  City  of  Ann  Arbor,  Michigan 
(Applicant)  filed  an  application  imder 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  3152)  would 
be  located  on  the  Huron  River  in  the 
City  of  Ann  Arbor,  County  of 
Washtenaw,  State  of  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dan  Hanlon, 
Engineering  Department,  City  of  Ann 
Arbor,  P.O.  Box  8647,  Ann  Arbor. 
Michigan  48107. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
impoundment  with  a  surface  area  of 
approximately  200  acres  and  a  gross 
storage  capacity  of  2,803  acre-feet;  (2)  an 
existing  dam  consisting  of  a  180-foot 
long  earth  embankment  on  the  right 
side,  a  162-foot  long  and  32-foot  high 
spillway,  and  a  200-foot  long  earth 
embankment  on  the  left  side  of  the 
spillway;  (3)  proposed  installation  in  the 
left  embankment  of  three  modular  bulb 
generation  units  with  a  total  installed 
capacity  of  495  kW  and  which  will 
operate  bora  a  siphon-type  intake 
system;  (4)  existing  transmission  lines; 
and  (5)  appurtenant  facilities.  The 
average  annual  energy  production  is 
estimated  to  be  2.2  GWh. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Detroit 
Edison  Power  Company  by  the 
Applicant. 


Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan,  Department  of  Natural 
Resources.  Wildlife  Division  are 
requested  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  tliis  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  witliin  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  27, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 

E)roject,  or  notice  of  intent  to  file  such  a 
icense  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than    . 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  ProtestSj  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


51434 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20,  1981  /  Notices 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  27. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS',  "NOTICE  OF  IINJTENT 
TO  FILE  COMPETING  APPLICATION  ". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  Bl-30260  Filed  lO-IS-Sl:  S:4S  am| 
BtLUNG  CODE  S717-02-M 


(Docket  No.  ER82-6-000] 

Commonwealth  Edison  Co^  Proposed 
Tariff  Change 

October  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company.  (Commonwealth)  on 
October  5. 1981.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  The  proposed  changes  revise  the 
Electric  Service  Contract  between 
Commonwealth  and  the  City  of  St. 
Charles,  Illinois,  to  provide  for  the 
installation  and  removal  of  a  temporary 
point  of  electric  supply  and  the 
installation  of  a  permanent  point  of 
supply  to  the  City  by  the  Company. 

Commonwealth  requests  an  effective 
date  of  November  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  has  been  served 
upon  the  City  of  St.  Charles,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 


D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  area  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30262  Piled  lO-IB-m:  B4S  am) 
BILUNQ  CODE  8717-«2-M 


[Docket  No.  ER82-4-0001 

Duke  Power  Co.;  Filing 

October  13, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  2, 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  Town  of  Bostic.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  155. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  installation  of  a  new 
metering  structure  and  delivery  in  an 
area  near  the  existing  delivery  point 
However,  there  will  not  be  a  change  in 
contract  demand. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  month  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  18. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Bostic  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a'petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30. 
1981.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  111-30283  Filed  10-19-81;  8:45  am| 
BtLUNG  CODE  6717-42-M 


[Docket  No.  ES82-4-0001 

Gulf  States  Utilities  Co.;  Application 

October  13, 1981. 

Take  notice  that  on  October  2, 1981. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  apphcation  seeking 
authorization  to  negotiate  the  placement 
of  up  to  3,000.000  shares  of  Common 
Stock,  without  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1961,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dor..  81-30264  Filed  10-19-81:  8:45  ami 
BILUNO  CODE  6717-02-M 


[Pro)ect  No.  5393-000] 

Edwards,  Howard,  Martens,  Inc.; 
Application  for  Preliminary  Permit 

Octoberl3, 1981. 

Take  notice  that  Edwards.  Howard. 
Martens.  Inc.  (Applicant)  filed  on 
September  21. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5393  to  be  known 
as  the  Rock  Creek  Hydroelectric  Project 
located  on  Rock  Creek  in  Twin  County. 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  D.  Howard,  President,  Edwards, 
Howard.  Martens.  Inc..  1139  Falls 
Avenue  East.  Falls  Professional  Center, 
Suite  B.  Twin  Falls,  Idaho  83301. 

Project  Description-^The  proposed 
project  would  consist  of:  (1)  a  35-foot 
high,  500-foot  long  earth  filled  dam 
creating;  (2)  an  impoundment  of  300 
acre-feet:  (3)  a  .5-mile  long.  72-tnch 
diameter  steel  penstock;  (4)  a 
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powerplant  which  will  house  one  to  two 
generating  units  having  a  total  combined 
rated  capacity  of  2.200  kW;  and  (5)  a  .5- 
mile  long  transmission  line  to  extend  to 
an  existing  line. 

The  estimated  average  annual  energy 
production  is  10  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seks  issuance  of  a  preliminary 
permit  for  a  period  of  36  months  during 
which,  the  applicant  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  road  construction  will 
be  required.  The  estimated  cost  for 
carrying  out  these  feasibility  studies  and 
preparing  an  application  for  an  FERC 
license  is  S42.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  17. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
SubmissQon  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
commentB,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION', 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-302as  Filed  10-19-81:  8.45  am| 
BILUNG  CODE  6717-02-M 


(Project  No.  5356-000]  ^ 

Puget  Sound  Power  &  Light  Co^ 
Application  for  Preliminary  Permit 

October  13, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  14. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791{a>- 
825(r)]  for  Project  No.  5356  to  be  known 
as  the  Tye  River  Project  located  on  Tye 
River  in  King  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Soimd 
Power  and  Light  Company,  Puget  Sound 
Building.  Bellevue.  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  concrete 
gravity  dam  10  feet  high  with  100-foot 
wide  overflow  spillway;  (2)  reservoir 
with  negligible  storage;  (3)  powerhouse 
containing  two  turbine-generators  with 
total  capacity  of  11.0  MW  an  annual 
energy  output  of  43,500  MWh;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  Potential  customers  for  the 
power  project  include  the  Applicant's 
present  customers.  The  project  is 
located  partly  on  privately  owned  land 
and  partly  on  land  within  the 
Snoqualmie  National  Forest. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  engineering, 
economic,  and  environmental  studies 
would  be  conducted  to  support  an 
application  for  license  to  construct  and 


operate  the  project.  The  total  estimated 
cost  of  conducting  studies  under 
preliminary  permit  authorization  is 

$5oaooo. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  17. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (d)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE ',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  Sl-30266  Filed  10-19-81;  ft45  ami 
BILUNQ  CODE  6717-02-M 

[Docket  No.  ER81-790-<)00] 

Safe  Harbor  Water  Power  Corp.;  Filing 

October  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Safe  Harbor  Power 
Corporation  (SHPC)  on  September  30, 
1981,  tendered  for  filing  proposed 
changes  in  its  Rate  Schedule  FPC  No.  6 
under  which  its  sells  its  output  to  its  two 
customers,  Baltimore  Gas  and  Electric 
Company  and  Pennsylvania  Power  & 
Light  Company.  The  proposed  change 
would  increase  base  rate  revenues  from 
jurisdictional  sales  and  service  by 
$989,612  upon  the  twelve-month  period 
ending  June  30, 1981. 

The  company  states  that  an  increase 
in  its  rate  of  return  from  its 
hydroelectric  operations  is  necessitated 
by  increased  financing  costs. 

SHPC  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
November  1. 1981. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  named  above,  and  upon  the 
Maryland  and  Pennsylvania  State  Public 
Utility  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  fded  on  or  before  October  30, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-30287  Filed  10-19-81;  8:4S  am) 
BIUJNO  COOE  a717-«2-« 


[Doclcet  Nos.  0-10710-000,  etal.'i 

Shell  Oil  Co.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates' 

October  13, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natiu'al  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneces^ary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 


Docket  No.  and  dale  filed 


A|i()lcam 


Purchtuer  and  location 


Price  par  1.000  ft* 


Pressure 


6-1071O-O00.  D,  Sept  26,  1981 Shell  ON  Convany.  One  Shed  Plaza.  P.O.  Box  2463, 

Houston,  Texas  77001. 
G-12654-000,  D,  Sept.  28,  1961 Mobil  0.1  Exploration  A  Producing  Southaast  Inc. 

Nine  Greenway  Plaza  Suite  2700,  Houston,  Texaa 

77046. 
G-17378-001.  D.  Sept  25. 1961 Texaco  Inc.  (Operator).  P.O.   Box  3109,   Midland. 

Texas  79702. 
CI67-1631-000.  F,  Oct  1,  19ei« _.  Tenneco  ai   Company,   Operator   and  Agent  tor 

Tema  OM   Company  and  (Succ.   In  Merest  to 

Ashland  Exptoralion,  Inc.),  P.O.  Box  2511,  Hooa- 

ton,  Texas  77001. 
076-648-003,  C,  Sept  28,  1961 Getty  Oil  Company,  P.O.  Box  1404.  Houston.  Texas 

77001. 
CI78-206-004,  C,  Sept  28,  1981... Chevron  U.S.A.  Inc,  P.O.  Box  7309,  San  Francisco. 

CalHornia  94120. 

CI79-202-001,  C,  Sept  30.  1961 Mobil  Prododng  Texas  &  Now  Mexico  Inc.,  Nine 

Greenway  Plaza,  Suite  2700,  Houston.  Texas 
77046. 

CI81-127-001.  C  Sept  28,  1961 Chevron  USX.  Inc.,  P.O.  Box  7308.  San  Franeieoo. 

CalHomia  94120. 


El  Paso  Natural  Gas  Company,  Spraberry  Trend  (■) 

Field,  Reagon  County,  Texas. 

United  Gas  Pipe  Line  Company,  Pistol  Ridge  Field.  (•) 

Forrest  County.  Mississippi. 

Transwestem  Pipeline  Company.  Oude  Wilson  Field.    {•) 

Ochiltree  Country,  Texas. 
Natural  Gas  Pipeline  Company  o«  America.  Erick    (•) 

Field.  Beckham  County,  Oklahoma. 


Tennessee  Gas  Pipeline  Company,  Wast  Cameron    (•).. 
Bkx:ks  66.  34,  snd  36,  Offshore  Louisiana. 

Southern    Natural    Gas    Company.    Eugene    Island    (*).. 
FieM,  Stocks  52,  64,  65,  snd  74,  Offshore  Louisi- 
ana. 

El  Paso  Natural  Gas  Compsny,  Burton  Flats  FieM,    (■).. 
Eddy  County,  New  Mexk». 

Tennessee  Gas  Plpekna  Company  and  CohimUa    (')_ 
Gas  Tranamission  Corporatkm,   "D"  Platform  in 
OCS-G-2e41,  South  Pass  Bkx*  56  and  78,  0^^ 


14.6S 

15.025 
15.025 

14.65 

15.025 


■  This  notice  does  not  provide  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 
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Docket  No.  and  date  Med 


Applicant 


Purchaser  and  locaNon 


Price  per  1.000  If 


Preteure 


081-304-001,  D.  Sept.  29,  1981 -.  Getty  OH  Compeny.  Post  Otftoe  Box  1404.  Houston. 

Texas  77001. 


081-508-000. 
081-509-000. 
OBI-SIO-OOa  E.  Sept  28.  19ei'».... 


,  A,  Sept  28,  1081 

A.  Sept  28.  1861-.. 


Transco    Exploralion    Company.    P.O.    Box    1396. 

Houston.  Texas  77251. 
Conoco  Inc.,  P.O.  Box  2197.  Houston.  Texas  77252... 

MulbsUte  Oil  PropertleSL  NV.  (Succ.  In  Interest  to 
Slienandoah  OH  Corporation).  P.O.  Box  2511. 
Houston.  Texas  77001. 


B  Paso  Natural  Gas  Company.  Antwell  "X-L"  No.  1     (») 

Well.  East  HaH  ot  Section  20.  Township  22  SouVv 
Range  27  East,  and  Beico  Martin  No.  1  Wet 
located  in  tlw  West  Halt  o)  Section  20.  Townstiip 
22  Soutli  Range  27  East  Eddy  County.  New 
Mexico. 

Transcontirwntal  Gas  Pipe  Line  Corporation.  Mus-    (') _ 

tang  Island  Area.  Block  A-85.  Oftshore  Texas. 

Transcontinental   Gas   Pipe   Line   Corporation,   Sll0    (") 

Shoal  Block  232.  Offshore  Louisiana 

Western   Gas  Interstate  Gas  Company.   Guymorv    ('•) 

Hugoton  Field.  Texas  County,  Oklahoma. 


14  65 

15.02S 

1465 


■  Shell  O*  Company  is  no  longer  able  to  rerxler  service  (rom  Hie  acreage  involved  in  ttw  appltoation  because  it  has  no  interest  in  the  aovaoe 
'  Cessation  cf  production.  ^ 

*  Fuel  to  Lessor  for  Agricultural  hngation. 

•Under  the  terms  of  the  assignment  and  conveyance  dated  April  30.  1979.  Tema  has  purchased  from  Ashland  and  Ashland  has  assigned  and  conveyed  to  Tama.  siAect  to  oactan 
reservations  by  Ashland  all  of  Ashland  s  nohts  title  and  interest  in  certain  gas-producing  properties,  equipmerrt.  and  laaliDes  and  all  gas  sates  contracts. 
'' Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  March  1,  1967 

•Applicailt  IS  Wmg  under  Gas  Purcfiase  Contract  dated  June  17.  1976  as  amended,  amended  tiy  Amendatory  Agreements  dated  July  7  1981  »id  Auoust  31    1961 
'Appfcm  agrees  to  accept  a  certificate  under  the  Natural  Gas  Policy  Act  of  1978 

•Apptelit  la  filing  under  Gas  Sales  Contract  as  amended,  dated  November  8,  1978.  and  amended  by  amendment  dated  March  5,  1979 

'<iv^^^e^to'lB^'^^un(lBi'^''^m^'^\^T''^^  ^^  ^  Company  and  B  Paso  Natural  Gas  Company  deleting  acreage  from  B»e  August  1.  1977  contract  at  »uch  atfeaga  wa* 
■°Nolua«d. 

' '  Appliaarit  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  September  1.  1981 
"MultiaUte  is  aeouinng  this  property  from  Shenandoah  as  of  March  26,  1979. 

"  Applioant  is  filing  under  Ratification  and  Adopton  ol  Natural  Gas  Purchase  Contract  dated  March  18.  1981. 
Filing  Code:  A— Initial  Service.  B— Abandonment  G— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— PwiW  Succession. 

|FR  Ooc.  81-00268  Filed  10-19-81:  8:45  am)  ' 

MLUNO  CODE  6717-02-M 


[Proiect  No.  5374-000] 

Tehama  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

October  13, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conservation 
District  (Applicant]  filed  on  September 
17. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5374  to  be  known  as  the  Willow 
Creek,  Tehama  Power  Project  located  on 
Willow  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Route  1,  Box  4, 
Gerber,  California  96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high,  50-foot  long  diversion  structure;  (2) 
a  19,000-foot  long  diversion  conduit;  (3) 
a  60-inch  diameter.  3,800-foot  long 
penstock;  (4)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  8.4  MW;  and  [5)  a  12.5-kV 
transmission  line  to  connect  with  an 
existing  line. 

The  estimated  average  annual  energy 
production  is  29.4  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 


prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $140,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
apphcation  to  the  Willow  Creek, 
Tehama  Power  Project  No.  4329  filed  on 
March  12, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 


received  on  or  before  November  18. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C:  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-30200  Filed  10-19-81:  8:45  am) 
BILUNG  CODE  •717-02-M 


[Project  No.  2978-001] 

Traverse  City  Ugtit  &  Power  Board; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

Octot)er  13, 1981. 

Take  notice  that  on  May  20, 1981. 
Traverse  City  Light  &  Power  Board 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705  and  2708  as 
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amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project,  Project  No.  297a-001  would  be 
located  on  the  Boardman  River  near 
Traverse  City,  in  Grand  Traverse 
County,  Michigan.  Correspondence  with 
the  Applicant  should  be  directed  to:  W. 
Peter  Doren,  General  Counsel,  Light  & 
Power  Board  of  the  City  of  Traverse 
City,  P.O.  Box  592,  Governmental 
Center,  400  Boardman  Avenue,  Traverse 
City.  Michigan  49684. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
earth  &  concrete  dam  2,400  feet  in  length 
and  30.2  feet  high  with  two  12-foot  wide 
steel  taintorgatesr(2]  existing  reservoir 
of  approximately  191  acres  at  an 
elevation  of  797.5  feet  m.s.l.  and  a 
maximum  storage  capacity  of 
approximately  2,000  acre-feet;  (3)  an 
existing  powerhouse  containing  two 
generating  units  with  a  capacity  of  830 
kW;  (4)  an  existing  13.8-kV  transmission 
line.  13  miles  long;  and  (5)  appurtenant 
facilities.  The  project  is  not  located  on 
Federal  lands.  The  proposed  project 
would  be  operated  on  a  run-of-river 
basis. 

Purpose  of  Proj'ect^Ail  energy 
generated  would  be  used  by  the 
Applicant  for  sale  to  its  customers.  Hie 
average  annual  energy  generation  is 
estimated  to  be  2.8  GWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan,  Department  of  Natural 
Resources,  Fisheries  Division.  P.O.  Box 
30028,  Lansing,  Michigan  48909  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 


it  will  be  prestmied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  27, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protest,  or  Petitions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-30270  Fil«d  10-1»-n:  IMS  am| 
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[Docket  No.  ER81-791-000] 

Utah  Power  &  Light  Co.;  Proposed 
Tariff  Change 

October  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah)  on  September  30, 
tendered  for  filing  a  proposed 
cancellation  of  a  Service  Agreement 
with  CP  National  Corporation  (CP 
National)  dated  March  26, 1975,  on  file 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  as  part  of  Utah's 
FERC  Electric  Tariff,  Volume  No.  1.  Utah 
also  tendered  for  filing  an  amendment  to 
a  Service  Agreement  dated  January  6, 
1981  which  would  terminate  resale 
service  for  the  Kanab,  Utah,  area; 
wholesale  service  to  CP  National  for 
resale  in  the  Fredonia,  Arizona,  area 
would  continue. 

Utah  states  that  since  1975,  CP 
National  has  purchased  the  bulk  of  its 
energy  from  Utah  under  FERC  Rate 
Schedule  RS-3.  Under  an  Agreement  of 
Purchase  and  Sale  between  the  parties, 
Utah  will  purchase  the  CP  National 
properties  and  operate  them  as  part  of 
its  intercoimected  system. 

Utah  proposes  an  effective  date  of 
September  30, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  30, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mnst  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  81-80271  PIM  lO-M-M;  ft4S  unl 
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[Docket  No.  TA82-1-52-000  (PGA82-1)] 

Western  Gas  Interstate  Co^  Proposed 
PGA  Rate  Adjustment 

October  13. 1981. 

Take  notice  that  on  September  30, 
1981,  Western  Gas  Interstate  Company 
("Western")  filed  herein  Eighteenth 
Revised  Sheet  No.  3A  and  Third  Revised 
Sheet  No.  3B  to  its  FERC  Gas  Tariff. 
Original  Volimie  No.  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
November  1, 1981. 

Western  states  the  proposed  increase 
in  rates  reflected  on  Eighteenth  Revised 
Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  cost.  Western  further 
states  the  proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
34.24  cents  per  Mcf;  for  the  Western 
Division  it  is  22.61  cents  per  Mcf;  and  for 
the  Southern  Division  it  is  63.56  cents 
per  Mcf.  The  proposed  surcharge 
adjustment  is  22.27  cents  per  Mcf  for  the 
Northern  Division;  64.62  cents  per  Mcf 
for  the  Western  Division  and  2.74  cents 
per  Mcf  for  the  Southern  Division.  The 
surcharge  adjustments  wiU  only  be 
effective  over  the  six-month  period 
November  1, 1981  through  April  30, 1982. 

Western  also  states  that  lliird 
Revised  Sheet  No.  3B  reflects  the 
Projected  Incremental  Pricing  Surcharge 
Adjustment  for  the  period  November. 
1981  through  April,  1982  as  required  by 
§  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenmlh  F.  Plumb, 
Secretary. 

|FR  Doc  81-MZ72  Piled  10-19-81;  S:45  un| 
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[Docket  No.  CI81-507-000] 


Amoco  Production  Co;  Application 

October  Is,  1081. 

Take  notice  that  on  September  24, 
1981,  Amoco  Production  Company 
(Applicant)  200  East  Randolph  Drive, 
Chicago,  Illinois  60601.  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  certain 
pipeline  and  compression  faciUties,  and 
other  operational  authority  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of 
approximately  30  miles  of  6-inch 
pipeline  and  compression  facilities  in 
Baldwin  County.  Alabama.  The 
proposed  pipeline  will  begin  at  a  central 
collection  point  in  Foley  Field.  Baldwin 
County,  and  terminate  at  a  point  of 
intersection  with  the  existing  facilities  of 
United  Gas  Pipeline  Company  in 
Baldwin  County.  It  is  stated  that  the 
facilities  will  be  utilized  to  deliver  gas  in 
satisfaction  of  applicant's  existing 
warranty  type  contract  with  Florida 
Power  and  Light  Company.  The 
estimated  cost  of  the  facilities  is 
$4,845,000  to  be  financed  from  cash  on 
hand.  Applicant  states  it  will  make  no 
charge  to  Florida  Power  and  Light 
Company.  Florida  Gas  Transmission 
Company  or  any  other  company  in 
connection  writh  the  proposed 
construction  and  operation  of  subject 
facilities.  It  is  anticipated  that  United 
would  apply  for  authority  to  redeliver 
gas  to  appHcant  in  St.  Landry  Parish. 
Louisiana.  Applicant  states  diat  if 
United  Gas  cannot  obtain  a  certificate,  it 
will  serve  notice  of  election  of  an 
alternate  project  upon  the  Commission 
and  any  interveners  of  record.  The 
alternate  project  consists  of 
approximately  22  additional  miles  of 
pipeline  to  a  point  of  intersection  with 
facilities  of  Florida  Gas  Transmission 
Company. 

Take  further  notice  that  Applicant  has 
requested  a  temporary  certificate.  In  this 
regard,  it  is  alleged  that  gas  supplies 
from  Foley  Field  are  urgently  needed  to 
maintain  adequate  service  to  Florida 
Power  and  Light  Copany. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the   - 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  tmder  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  ndes  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  a  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  which  requires 
a  formal  hearing,  or  if  the  Commission 
on  its  own  motion  believes  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 
Keonetli  F.  Plumli, 
Secretary. 


[PR  Doc.  81-30296  Filed  10-19-81:  8:45  ia| 
BILUNO  CODE  6717-02-M 


[Project  Na  4478-002] 

Bell  Enterprises;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

October  14. 1981. 

Take  notice  that  on  September  14. 
1981.  Bell  Enterprises  (AppUcant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  4478 
would  be  located  on  Battle  Creek  in 
Trinity  County.  California  near  the  town 
of  Trinity  Center.  Correspondence  v«th 
the  Applicant  should  be  directed  to:  Mr. 
Cecil  E.  Bell,  Bell  Enterprises,  P.O.  Box 
628,  Clovis.  California  93612. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
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diversion  structure  within  the  western 
bank  of  Battle  Creek;  (2)  a  4,860-foot 
long  penstock  leading  to;  (3)  a 
powerhouse  containing  two  generating 
units  with  combined  rated  capacity  of 
500  kW;  (4)  a  800-foot  long  existing 
pipeline/penstock  leading  to;  (5)  an 
existing  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  50  kW  discharging  into 
Coffee  Creek;  and  (6)  appurtenant 
facilities. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Hsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  28, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4^  (a)  and  (d) 
(1980). 

Comments.  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  acfion  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  m-30281  Filed  10-I9-n:  MS  sib| 
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[Project  No.  4632] 

Clifton  Power  Corp.;  Application  for 
Short-Form  License 

October  14. 1981 

Take  notice  that  Clifton  Power 
Corporation  (Applicant)  filed  on  May  7, 
1981,  and  application  for  a  license 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r))  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Clifton  Mills  No.  1.  Project  No. 
4632.  The  project  would  be  located  on 
the  Pacolet  River  near  Clifton  in 
Spartanburg  County,  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed:  Charles  B.  Mierek, 
P£..  Cortlan  Associates,  Inc.,  836 
Arlington  Drive.  Tudcer.  Georgia  30084. 

Project  Description — The  existing 
project  consists  of:  (1)  an  existing 
concrete  slab  and  buttress  type  dam 


approximately  175  feet  long  and  16  feet 
high  with  three  tainter  gates  each  16.5 
feet  high  by  25  feet  wide;  (2)  an  existing 
reservoir  with  a  surface  area  of  15  acres 
with  a  maximum  storage  capacity  of  150 
acre-feet  at  a  normal  pool  elevation  of 
594  feet  msl;  (3)  an  existing  headvvorks 
structure  approximately  100  feet  long 
containing  three  vertical  type  wooden 
gates  approximately  12  feet  wide  by  12 
feet  high;  (4)  an  existing  powerhouse 
located  approximately  25  feet 
downstream  of  the  dam,  containing  two 
generating  units  with  a  capacity  of  800 
kW;  (5)  an  existing  12.47  kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  for  marketing  to  the  residents 
and  establishments  of  the  local  area. 
The  average  annual  generation  is 
expected  to  be  5,120  MWh. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  rplevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  30, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [as  amended  AA 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  [as  amended,  44  FR  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
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Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  muBt  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
November  30. 1981.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ei-3fleM  Filed  10-19-81:  8:4S  amj 
BllXmO  COOC  6717-02-M 


(Docket  No.  RP78-19-013,  etc.] 

Columbia  Gas  Transmission  Corp.; 
Revised  Service  Agreements 

October  9. 1981. 

Take  notice  that  on  October  1, 1981. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  certain  revised  Service 
Agreements  between  Columbia  and  62 
of  its  70  jurisdictional  wholesale 
customers.  Columbia  states  that  these 
revised  Service  Agreements  are  for 
service  under  one  or  more  rate 
schedules  of  Columbia's  FERC  Gas 
Tariff.  Original  Volume  No.  1  and.  with 
the  exception  of  one  agreement  with  a 
December  1. 1981  effective  date,  all  of 
the  agreements  bear  an  effective  date  of 
November  1. 1981. 

Columbia  makes  reference  to  Article 
XVI  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP7&-19.  et  al..  where  in  it  is 
provided  that  Columbia  shall  take 
action  by  November  1. 1981  to  convert 
the  rates  in  all  of  its  sales  zones  to  a 
dekatherm  basis.  Columbia  states  that 
on  July  1. 1981.  it  filed  tariff  sheets  in 
Docket  No.  RP81-83  reflecting  revisions 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  Rate  Schedule  X-70  (Original 
Volume  No.  2)  to  reflect  the  biUing  on  a 
dry  dekatherm  basis.  Further.  Columbia 
states  that  by  tariff  filing  dated 
September  25. 1981  (subsequently 
revised  on  October  1, 1981)  it  filed 
revised  tariff  sheets  reflecting  the 
conversion  of  its  then  existing  rates  to  a 
dry  dekatherm  basis,  elective 


November  1, 1981.  Columbia  states  that 
it  is  now  filing  revised  Service 
Agreements  for  the  sole  purpose  of 
converting  the  quantities  contained 
therein  to  a  dry  dekatherm  basis. 

Columbia  states  that  the  revised 
Service  Agreements  contained  in  the 
instant  filing  represent  in  excess  of  99% 
of  Columbia's  jurisdictional  sales. 
Columbia  further  states  that  several  of 
its  wholesale  customers  have  not  yet 
executed  and  returned  their  respective 
revised  Service  Agreements  to 
Columbia,  and.  accordingly,  revised 
agreements  with  those  customers  were 
to  included  in  the  filing.  Columbia  states 
that  upon  receipt  of  executed 
agreements  from  such  customers,  it  will 
promptly  file  said  documents  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.118  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  21, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ai-«>283  Filed  10-19-Bl.  B:4fi  am) 
BILUKQ  COOE  6717-43-M 


[Docket  No.  GT82- 1-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  9. 1981. 

Take  notice  that  on  October  1. 1981. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  be  effective  November  1. 1981: 

Eighth  Revised  Sheet  No.  76 
Sixth  Revised  Sheet  No.  77 
Sixth  Revised  Sheet  No.  78 
Eighth  Revised  Sheet  No.  79 
Sixth  Revised  Sheet  No.  80 
Eighth  Revised  Sheet  No.  81 
Sixth  Revised  Sheet  No.  82 
Sixth  Revised  Sheet  No.  82A 

Columbia  states  that  these  revisions 
are  being  filed  to  update  the  Index  of 
Purchasers  of  its  tariff  to  include  all 


current  Service  Agreements  to  be 
effective  November  1. 1981,  since  these 
agreements  refer  to  all  quantities  of 
natural  gas  on  a  dry  Dekatherm  (Dth) 
basis. 

Copies  of  this  filing  were  served  upon 
each  of  Columbia's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  N.E..  Washington.  D.  C.  20426.  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  21, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30284  Filed  lO-lB-ei:  MS  am) 
BILUNG  COOE  6717-02.41 

[Docket  No.  G-1 5243-003] 

El  Paso  Natural  Gas  Co^  Tariff  FHing 

October  9, 1981. 

Take  notice  that  on  September  29, 
1981,  El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  piu^uant  to  Part  154  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act  Fifth  Revised  Sheet 
No.  118  and  Sixth  Revised  Sheet  No.  119 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volimie  No.  2,  which  tariff  sheets,  when 
accepted  for  filing  and  permitted  to 
become  effective,  will  serve  to  revise 
Exhibit  B  attached  to  special  Rate 
Schedule  X-10  contained  in  said  Tariff. 

El  Paso  states  that  special  Rate 
Schedule  X-10  is  comprised  of  the 
Vinegarone-Sonora  Exchange 
Agreement  ("Exchange  Agreement") 
dated  February  11. 1958,  as  amended, 
between  El  Paso  and  Northern  Natural 
Gas  Compay  ("Northern"),  providing  for 
the  exchange  of  natural  gas  in  Val 
Verde  and  Sutton  Counties,  Texas.  El 
Paso  further  states  that  the  subject  tariff 
filing  provides  for  the  revision  of  Exhibit 
B  to  said  rate  schedule  so  as  to  include 
El  Paso's  interest  in  the  Cauthom  2-C 
and  Cauthom  2-F  wells  as  a  part  of  said 
Exchange  Agreement,  pursuant  to  a 
revised  Exhibit  B  dated  March  17. 1981. 
between  the  parties. 
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El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
thirty  (30]  days  after  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  October 
21. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C..  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  its  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30285  Filed  10-19-M:  8:45  am] 
BILUNO  COOE  a717-«2-M 


(Docket  No.  TC82-1-000] 

Florida  Gas  Transmission  Co^  Tariff 
Filing 

October  9. 1981. 

Take  notice  that  on  October  1. 1981. 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44,  Winter  Park,  Florida 
32790.  filed  in  Docket  No.  TC82-1-000  its 
"Index  of  Requirements  by  Curtailment 
Priority  for  the  Period  Ending  June  30, 
1980  (Volumes  in  Therms  Per  Day]" 
which  is  composed  of  Ninth  Revised 
Sheet  No.  1  and  Original  Sheet  Nos.  37 
through  43  of  its  FERC  Gas  Tariff  on  file 
with  the  Commission  pursuant  to.  the 
Natural  Gas  Act.  FGT  states  that  the 
instant  filing  is  made  pursuant  to  the 
requirements  of  Commission  Opinion 
Nos.  98  and  98-A  (13  FERC  \  61,041  and 
14  FERC  H  61.031].  The  tariff  sheets  are 
proposed  to  become  effective  November 
1. 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  23, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8,  or 
1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Piumb, 
Secretary. 

\FR  Doc  81-SOZta  Filed  10-10-81: 8:48  eBil 

BiLUNQ  cooe  trir-oi-M 
[Docket  No.  TA82- 1-45-000] 

Inter-Clty  Minnesota  Pipelines  LtcL, 
Inc.;  Proposed  Rate  Change  Pursuant 
To  Purchased  Gas  Cost  Adjustment 
Provisions 

October  9, 1981. 

Take  notice  that  Inter-City  Minnesota 
Pipelines  Ltd..  Inc..  (Inter-City]  on 
September  30, 1981.  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
proposed  to  be  effective  November  1, 
1981.  Inter-City  states  that  the  filing 
reflects  a  request  for  a  purchased  gas 
adjustment  cost  pursuant  to 
§  154.38(d](4]  of  the  Conrniission's 
regulations  and  is  the  company's  regular 
annual  filing  under  its  PGA  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30287  Filed  10-19-81:  8:45  ami 
BILUNO  COOE  6717-«2-M 

[Docket  No.  ES82-1-000] 

Iowa  Southern  Utilities  Co.; 
Application 

October  13, 1981. 

Take  notice  that  on  October  5. 1981, 
Iowa  Southern  Utilities  Company 
(Applicant]  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  $15,000,000  aggregate 
principal  an^ount  of  unsecured  short 


term  promissory  notes  and  commercial 
paper  notes  to  be  issued  from  time  to 
time  prior  to  January  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Apphcation  should  on  or  before 
November  4. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10].  The 
Application  is  on  file  with  the 
Conmiission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30297  Filed  10-19-81:  8:45  am) 
BILUNQ  cooe  e717-02-« 


[Docket  No.  TA82-1-46-O00] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

October  9. 1981. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  October  1. 1981,  tendered  for  filing 
with  the  commission  its  Twenty-Third 
Revised  Sheet  No.  27  and  Fourth 
Revised  Sheet  No.  27A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to 
become  effective  November  1, 1981. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18.  General  Terms 
and  Conditions  of  FERC  GAS  Tariff, 
First  Revised  Volume  No.  1,  approved 
by  the  Commission  in  Docket  No.  RP76- 
93  and  is  in  accordance  with  its 
Stipulation  and  Agreement  in  settlement 
of  all  issues  in  the  rate  proceeding  in 
Docket  No.  RP80-7. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to  . 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary, 

|FH  Doc.  Bl-3rcS8  Fileri  1»-1»-81;  MS  amj 
BIUJNO  CODE  6717-02-M 


(Project  No.  5360-000] 

Mega  Hydro,  Inc^  Application  for 
Preliminary  Permit 

October  14, 1981. 

Take  notice  that  Mega  Hydro,  Inc. 
(Applicant)  Hied  on  September  14, 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a}-825{r))  for  Project  No.  5360 
to  be  known  as  the  Soldier  Creek  Power 
Project  located  on  Soldier  Creek  in 
Trinity  Co.,  California.  The  application 
is  on  nie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Fred 
Castagna.  1646  East  Street,  Redding. 
California  96001. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
rock  and  concrete  diversion  stnictiuv  35 
feet  long  and  4  feet  high;  (2)  reservoir 
with  negligible  storage:  (3)  reconstructed 
diversion  conduits,  channels  and 
penstock;  (4)  powerhouse  containing  one 
or  a  combination  of  impulse  type 
turbine-generators  with  llOOkW 
capacity  and  5.860,000  kWh  average 
annual  energy  production;  (5) 
transmission  lines;  and  [6]  appurtenant 
facilities.  Generated  power  will  be 
distributed  through  connections  with  the 
Pacific  Gas  &  Electric  system.  The 
project  will  be  located  on  privately 
owned  land  and  on  land  administered 
by  the  U.S.  Forest  Service. 

Proposed  Scope  of  Studies  Under 
Permit —  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
would  be  conducted  to  determine 
project  feasibility  and  to  support  a 
license  application.  The  estimated  cost 
of  conducting  these  studies  and 
preparing  the  application  is  $39,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  Bl-30»1  Pled  10-l»-M:  BHS  am] 
BNJJNO  CODE  C717-0Mt 


[Docket  Na  TA82-1-4»-000] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  9, 1981. 

Take  notice  that  on  October  1, 1981. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Fourteenth  Revised  Sheet  No.  7  and 
Fifth  Revised  Sheet  No.  7a  to  Its  F.E.R.C 


Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  November  1, 1981. 

Michigan  Wisconsin  states  that  this 
filing  reflects  increases  in  its  one-part 
rates  and  the  commodity  component  of 
its  two-part  rate  of  37.6e  per  dekatberm 
(dth).  These  increases  are  the  result  of 
(1)  the  replacement  of  older  sources  of 
supply  with  new  more  expensive 
sources,  (2)  independent  producer  price 
increases  authorized  under  the  NGPA, 
(3)  rate  increases  by  pipeline  suppliers, 
and  (4)  an  increase  in  the  surcharge 
adjustment  of  3.10$  per  dth. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
a  waiver  may  be  necessary  to  permit 
this  filing  of  Fourteenth  Revised  Sheet 
No.  7  and  Fifth  Revised  Sheet  No.  7a  to 
be  made  and  to  become  effective 
November  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  tariff  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc  n-SOZas  FUed  lO-IS-ai:  8:45  aiB| 
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[Docket  No.  RP82-1-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Filing 

October  9, 1981. 

Take  notice  that  on  October  1. 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Fifth  Revised  Sheet 
No.  667  under  Rate  Schedule  X-«4  of 
First  Revised  Voliune  No.  2  of  its 
F.E.R.C.  Gas  Tariff,  to  become  effective 
November  1, 1981. 

Michigan  Wisconsin  states  that  this 
filing  has  been  made  to  reflect  the 
redetermination  of  the  monthly  charge 
to  the  High  Island  Offshore  System 
(HIOS)  for  services  rendered  by 
Michigan  Wisconsin  in  accordance  with 
a  service  agreement  between  Michigan 
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Wisconsin  and  HIOS  dated  August  4. 
1977,  and  authorized  by  Commission 
Order  issued  July  6. 1978,  at  Docket  No. 
CP78-134. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,W.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  October  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-30290  Filed  10-19-81;  tM  am) 
BILUNQ  CODE  •717-43-M 


[ProjACt  No.  S387-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  14, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5387  to  be  known  as  the 
Cottonwood  #2  Power  Project  located 
on  Cottonwood  Creek  in  Inyo  County. 
CaUfomia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano.  Modesto 
Irrigation  District.  1231— 11th  Street, 
P.O.  Box  4060,  Modesto.  California 
95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  20  to  50- 
foot  high,  700-foot  long  natural  fill  and 
concrete  dam  creating:  (2)  200  to  300 
acre-feet  of  pondage;  (3)  a  36  to  48-incb 
diameter.  7.500-foot  long  conduit  and 
penstock  system;  (4)  a  powerhouse 
which  will  house  a  single  generating  unit 
with  a  rated  capacity  of  4,050  kW;  and 
(5)  a  13,000-foot  long,  12-kV 
transmission  line  to  extend  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy 
production  is  24.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constructioiL  The 
Applicant  Bsekt  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
environmental,  engineering  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
License.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  carrying  out  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Cottonwood  Creek  #2 
Power  Project  No.  5310  filed  on 
September  2, 1981,  by  Eastern  Sierra 
Energy  Development  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  December 
4, 1981,  either  the  competing  application 
itself  (See  18  CFR  4.33  (a)  and  (d)  (1980)) 
or  a  noUce  of  intent  (See  18  CFR  4.33  (b) 
and  (c)  (1980))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulation!  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  Bl-a02S2  Filed  10-19-81;  8:45  «m| 
BHJJNO  COOe  <717-4»-«i 


(Docket  No.  TA82-1-49-000] 

Montana-Dakota  Utilities  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

October  9. 1981. 

Montana-Dakota  Utilities  Co. 
("MDU"),  on  October  1, 1981,  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff 
the  following  tariff  sheets: 

Original  Volume  No.  4 
Nineteenth  Revised  Sheet  No.  3A 
First  Revised  Volume  No.  2 

Twelfth  Revised  Sheet  No.  10 

The  propsed  effective  date  of  MDU's 
PGA  filing  is  November  1, 1981. 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  Provisions  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
include  a  gas  cost  adjustment  of  27.605 
cents  per  Mcf  applicable  to  rate 
schedules  G-1,  PR-1, 1-l,  and  X-1,  a 
proposed  change  in  the  gas  cost 
adjustment  of  18.601  cents  per  Mcf 
applicable  to  Rate  Schedule  X-4,  a 
negative  surcharge  adjustment  of  12.819 
cents  per  Mcf  applicable  to  Rate 
Schedules  G-1,  PR-1,  and  I-l  and  a 
4.116  cents  per  Mcf  surcharge 
adjustment  applicable  to  Rate  Schedule 
X-4.  The  proposed  changes  are 
supported  by  exhibits  attached  to  the 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene.  Copies  of  the  filing  are  on 
nie  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  S1-3MB3  PiM  tO-19-n^  8:«S  ara| 
BOXINQ  COOe  e717-01-W 


[Docket  Nos.  ER77-5,  E-8152  and  E-7278] 

Otter  Tali  Power  Co.;  Filing  of  Refund 
Compliance  Report  and  Petition  for 
Approval  of  Offset 

October  13, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  4, 1981. 
Otter  Tail  Power  Company  (Otter  Tail) 
filed  a  refund  compliance  report  and  a 
petition  for  approval  of  offset.  The 
refund  compliance  report  is  submitted 
pursuant  to  Opinion  No.  93,  issued 
August  IS,  1980,  and  it  reflects  refunds 
made  in  Docket  Nos.  ER77-5  and  E- 
8152.  The  City  of  Elbow  Lake,  Minnesota 
(Elbow  Lake],  a  customer  of  Otter  Tail's, 
is  indebted  to  Otter  Tail  for  wholesale 
service,  under  the  rate  for  wholesale 
service  established  in  Docket  No.  E- 
7278.  Otter  Tail  has  offset  the  refund  due 
to  Elbow  Lake  in  Docket  Nos.  E-8152 
and  ER77-5  against  the  amount  due  to 
Otter  Tail  from  Elbow  Lake  in  Docket 
No.  E-727a,  and  has  paid  the  net 
difference  to  Elbow  Lake.  Otter  Tail 
hereby  petitions  the  Commission  to 
approve  that  offset  and  the  payment  to 
Elbow  Lake. 

Copies  of  this  filing  have  been  mailed 
to  the  City  of  Elbow  Lake,  and  the  state 
public  utilities  commissions  of 
Minnesota  and  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  30, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81 -00296  Filed  10-19-m:  8:45  am] 
BILLmQ  COOE  Wn-iO-U 


[Dockat  No.  ER81-779-000] 

Pennsytvtnia  Power  Co^  Proposed 
Tariff  Change 

October  13, 1981. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Pennsylvania  Power 
Company  (Penn  Power)  on  September 
28, 1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  30.1.  31.1,  32.1,  33.1  and  34.1. 
The  proposed  changes  are  identical 
under  each  schedule  and  would  increase 
revenues  from  jurisdictional  sales  and 
service  to  its  five  municipal  resale 
customers  by  $2,324,882  based  on  the  12- 
month  period  ending  December  31, 1981. 
In  addition.  Penn  Power  proposes  to  add 
an  off-peak  provision  to  its  existing 
tariffs,  to  eliminate  its  ratchet  provision, 
to  add  other  miscellaneous  clauses,  and 
to  revise  its  Fuel  Adjustment  Clause. 

Penn  Power  states  that  its  proposed 
increase  in  rates  is  due  primarily  to  the 
effects  of  inflation,  plant  additions  and 
the  high  cost  of  capital  since  its  last 
filing  in  1977.  The  addition  of  an  off- 
peak  provision  in  Penn  Power's  tariff  is 
the  result  of  recognition  of  the  need  to 
provide  an  incentive  for  municipal 
customers  to  balance  their  demand  on 
Penn  Power's  system.  The  elimination  of 
the  ratchet  provision  applicable  to  the 
municipal  customers  is  appropriate 
since  all  are  full-requirements  customers 
and  as  such  have  a  consistent  load 
pattern.  The  miscellaneous  other 
provisions  include  the  addition  of  (1)  a 
clause  whereby  the  Company  will 
endeavor  but  does  not  guarantee  to 
furnish  a  continous  supply  of  electrical 
energy  and  to  maintain  (2)  a  clause 
prohibiting  the  municipalities  from 
imposing  an  uiu'easonable  imbalance 
between  phases  or  to  impair  the 
operation  of  the  Company's  system, 
lliese  miscellaneous  provisions  had 
previously  been  included  in  contracts 
with  the  municipalities.  The  change  in 
the  Fuel  Adjustment  Clause  consists  of 
updating  the  base  amount. 

In  order  to  reduce  its  potential  refund 
obligation,  Perm  Power  proposes  that 
only  $1,671,952  (Rate  Level  A)  of  the 
overall  proposed  increase  (Rate  Level  B) 
take  effect  on  January  14, 1982.  The 
Company  requests  that  its  proposed 
increase  at  Rate  Level  A  shall  in  no  way 
prejudice  the  right  of  the  Company  to 
argue  its  right  to  proposed  Rate  Level  B. 
In  addition,  if  after  a  hearing,  it  is 
determined  that  the  Company  is  entitled 
to  rates  higher  than  those  proposed  in 
Rate  Level  A,  then  the  Company 
requests  that  it  place  into  effect  such 
rates  to  conform  with  any  such  Initial 
Decision.  It  is  proposed  that  any 
Increases  from  Rate  Level  A  will  be 
prospective  only,  from  the  date  of  the 
Initial  Decision,  and  subject  to  refund 
pending  Commission  determination  of 
the  just  and  reasonable  rate  level 

As  indicated  above,  the  Company  has 
proposed  an  effective  date  of  January 
14. 1962  for  Rate  Level  A.  The 


Commission  regulation  at  18  CFR 
35.13{d)(3)(ii)(A)  requires  that  a 
proposed  effective  date  be  within  nine 
months  of  the  commencement  of  Period 
II.  Pursuant  to  18  CFR  1.7(b),  the 
Company  has  requested  the  Commission 
to  waive  the  requirement  of 
§  35.13(d)(3)(ii)(A)  since  the  proposed 
effective  date  is  more  than  nine  months 
from  the  commencement  of  Period  II 
(January  1, 1961). 

Penn  Power  states  that  copies  of  the 
proposed  rate  schedules  and 
comparative  billing  data  have  been  sent 
to  the  Peimsylvania  Public  Utility 
Commission  and  that  copies  of  the 
entire  filing  have  been  sent  to  each 
municipal  resale  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
.  to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
■bould  be  filed  on  or  before  October  30, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tciken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-aoZM  Filed  10-1»-B1;  8:«5  am) 
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[Proiect  No.  5391-000] 

David  A.  Young;  Application  for 
Preliminary  Permit 

October  13. 1981. 

Take  notice  that  David  A.  Young 
(Applicant)  filed  on  September  21. 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5391 
to  be  known  as  the  Yoimg  Ranch 
Hydroelectric  Project  located  on  Rock 
Creek  in  Siskiyou  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  A.  Young,  1555  Robinson  Drive. 
Red  Bluff.  California  96080. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  concrete 
and  natural  fill  diversion  dam  5  feet  high 
and  30  feet  long  with  negligible  storage; 
(2)  diversion  conduit,  or  open  flume,  and 
penstock;  (3)  powerhouse  housing  a 


51446 


Federal  Register  /  Vol.  46.  No.  202  /  Tuesday.  October  20.  1981  /  Notices 


turbine-generator  with  400  kW  capacity 
and  3.48  million  kWh  average  annual 
energy  production;  and  (4)  appurtenant 
facilities.  The  expected  market  for  the 
power  project  is  the  Pacific  Gas  and 
Electric  Company.  The  project  will  be 
located  entirely  on  privately  owned 
lands. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
Preliminary  Permit  for  a  period  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  made  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of 
carrying  out  these  studies  and  preparing 
the  license  application  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  16, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (I960))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1060))  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  16, 
1981. 

Filing  and  Service  of  Responsive 
Documenta — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 


[FR  Vktc.  «1-«13»  PIM  M-M-8t; 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  thi»  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  4, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB;  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affec4ed 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary, 

BILLING  CODE  6717-02-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50536A;  PH-FRL-1963-8) 

Abt>ott  Laboratories;  Amendment  of 
Experimental  Use  Permit 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  275-EUP- 
20,  issued  to  Abbott  Laboratories  for  use 
of  2674.25  pounds  of  the  fungicide 
Hirsutella  thompsonii  Fisher  on 
blueberries,  citrus,  and  turf  to  evaluate 
the  control  of  Bermuda  turf  mite, 
blueberry  bud  mite,  and  citrus  rust  mite. 
The  amendment  allows  the  use  of  the 
fungicide  also  on  field  corn,  pasture 
grasses,  and  sorghum. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
207,  CM#2. 1921  Jefferson  Davis 
Highw^ay.  Arlington,  VA  22202.  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  5. 1981  (45  FR 
25139)  pertaining  to  the  renewal  of  an 
experimental  use  permit,  No.  275-EUP- 
20.  to  Abbott  Laboratories.  Since  then, 
Abbott  Laboratories  has  requested  that 
the  permit  be  amended  to  allow  use  of 
the  fungicide  Hirsutella  thompsonii 
Fisher  on  the  raw  agricultural 
commodities  field  com,  pasture  grasses, 
and  sorghum.  EPA  has  granted  the 
request.  All  other  conditions  of  the 
experimental  use  program  remain  the 
same. 
(Sec.  5,  Stat.  819,  as  amended  (7  U.S.C.  136)) 

Dated:  October  13, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-30316  Filed  10-19-«1:  8:45  am) 
BILLINO  COOE  65<ft-32-M 

[EN-FRL-1963-7] 

Receipt  Of  Application  Pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Shenango  Incorporated 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt. 


SUMMARY:  On  October  9. 1981  EPA 
received  an  application  from  Shenango 
Incorporated  pursuant  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (Pub.  L,  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 
interim  findings  with  regard  to  the 
company's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  so  without  delay. 
DATES:  Effective  on  October  20. 1981. 
ADDRESS:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  confidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-F:  Shenango  Incorporated,  and  are 
available  for  public  inspection  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday  at:  Central  Docket  Section, 
Gallery  One,  West  Tower  Lobby,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Alushin  (EN-329).  Office  of 
Legal  Counsel  and  Enforcement. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460 
(202)  755-0658. 

Dated:  October  14, 1981. 
William  A.  Sullivan.  Jr. 

Enforcement  Counsel. 

|FR  Doc.  81-30315  Piled  10-19-81:  8:45  am| 
BIUJNO  COOC  6$eO-41-M 


[PH-FRL  1964-1;  PP  1G2517/T3261 

(Z)-11-Hexadecenal;  Establishment  of 
an  Exemption  From  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  EPA  has  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pheromone 
(Z)-ll-hexadecenal  in  or  on  the  raw 
agricultural  commodity  artichokes. 

date:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
July  14. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207.  Cm#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  Health- 
Chem  Corp.,  Hereon  Div.,  1107 
Broadway,  New  York,  NY  10010,  has 
requested  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pheromone 
(Z)-ll-hexadecenal  in  or  on  artichokes. 
This  exemption  from  the  requirement 
of  a  tolerance  will  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  8730-EUP-ll  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  on  the  condition  that 
the  pheromone  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  pheromone 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Health-Chem  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 
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This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  July 
14, 1982.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pheromone  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  this  pheromone 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  exemption 
from  the  requirement  of  a  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612).  the 
-Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  6fl  StHt.  516,  (21  U.S.C.  364a(j))). 

Dated:  October  14. 1981. 
Douglas  D.  Campt, 

Director,  Begistration  Division,  Office  of 
Pesticide  Programs. 

|KR  Uoc.  ei-3aei7  Pded  to-1»-B1;  8:46  am| 
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IER-FRL-1963-4I 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Conduct  a 
Public  Scoping  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 


and  conduct  a  public  scoping  meeting 
for  the  Cumberland  I  Generating  Station 
In  Millville,  New  Jersey. 

purpose:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Als,  EIS  Project  Officer, 
Environmental  Impacts  Branch,  U.S. 
Environmental  Protection  Agency — 
Region  II.  26  Federal  Plaza,  Room  400, 
New  York,  New  York  10278,  Telephone 
No.— Commerical  (212)  264-1375  FTS  8- 
264-1375. 

summary:  The  USEP  A— Region  II,  has 
distributed  to  the  public  a  detailed 
Notice  of  Intent  of  EPA's  intention  to 
prepare  an  Environmental  Impact 
Statement  on  the  issuance  of  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  to  Atlantic  City  Electric 
Company  for  their  proposed  290 
megawatt  coal-fired  power  plant  in 
Millville,  New  Jersey.  Copies  of  the 
detailed  Notice  are  available  from  the 
Project  Officer  identified  above. 

Scoping 

EPA  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  the  proposed 
Cumberland  I  Generating  Station.  EPA 
will  hold  a  meeting  to  determine  the 
scope  of  the  draft  EIS  on  November  18. 
1981  at  1:30  PM  at  the  Millville  City  Hall 
in  Millville,  New  Jersey.  EPA  invites  full 
participation  by  individuals,  private 
organizations,  local,  state,  and  federal 
agencies.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  in 
approximately  nine  (9)  months.  All 
interested  parties  are  encourage  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  list  to  receive  the  draft  EIS  and 
related  public  notices. 

Dated:  October  8. 1981. 

Thomas  R.  Sheckells, 

Acting  Director.  Office  of  Federal  Activities 
(A-104). 

|FR  Due.  81-30334  Filed  10-10-81:  8:4S  aai| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


ICC  Docket  No.  t1-71 1,  File  No.  20304-CD- 
P-79;  CC  Docket  No.  81-712.  File  Na 
20777-CD-P-791 

Ram  Broadcasting  of  Colorado,  Inc. 
and  Digital  Paging  Systems  of 
Colorado,  Inc.;  Designating 
Applications  for  Consolidated  Heacflng 
on  Stated  Issues 

In  re  applications  of  Ram 
Broadcasting  of  Colorado,  Inc.,  for  a 
Ci  nstruction  Permit  to  establish  an 
additional  location  for  Station  KUC881 
to  operate  in  the  Domestic  Public  Land 
Mobile  Radio  Service  on  frequency  43.56 
MHz  at  Lookout  Mountain,  Colorado. 
CC  Docket  No.  81-711,  File  No.  20304- 
CD-P-79;  and  Digital  Paging  Systems  of 
Colorado,  Inc.,  for  a  Construction  Permit 
to  establish  a  new  one-way  station  to 
operate  in  the  Domestic  Public  Land 
Mobile  Radio  Service  on  frequency  43.56 
MHz  near  Lookout  Mountain.  Colorado. 
CC  Docket  No.  81.712.  File  No.  20777- 
CD-P-79. 

Memorandum  Opinioo  and  Order 

Adopted:  October  2. 1981 
Released  October  8. 1981. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned 
applications.  These  applications  are 
electrically  mutually  exclusive:  ' 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  RAM  Broadcasting  of 
Colorado,  Inc.,  File  No.  20304-CI>-P-79, 
and  Digital  Paging  Systems  of  Colorado, 
Inc.,  File  No.  20777-CD-P-79,  are 
designated  for  hearing  in  a  consolidated 
preceeding  upon  the  following  issues: 


'  We  note  that  wtille  RAM  is  applying  to  add  an 
additional  location  for  Statiap  KUCeSL  Digital  ia 
seeking  a  new  station.  A  grant  of  either  application 
would  preclude  a  grant  of  the  other. 
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(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  appUcant  will  serve  within  the 
prospective  interference-free  arpa 
within  43  dBu  contours,'  based  upon  the 
standards  set  forth  in  §  22.504(a)  of  the 
Commission's  Rules,*  and  to  determine 
and  compare  the  need  for  the  proposed 
services  m  said  area;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  We  note  that  these  applications 
request  authority  to  construct  a  one-way 
paging  facility  on  frequency  43.58  MHz. 
The  Commission  has  received  a  large 
number  of  complaints  from  the  pubUc 
across  the  country  due  to  interference  to 
television  reception  from  stations 
operating  on  43.22  MHz.  Therefore, 
pursuant  to  §  22.401(a)  of  our  Rules  (47 
CFR  22.401(a)).  it  is  further  ordered.  That 
any  authorization  granted  as  a  result  of 
the  comparative  hearing  discussed 
above  will  be  on  a  developmental  basis 
for  one  year.  Thus,  we  find  that  the 
public  interest,  convenience,  and 
necessity  will  best  be  served  by  a  grant 
subject  to  the  conditions  set  out  below: 

(a)  Pursuant  to  Rules  §  22.406, 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geographic  area  within  a  two-mile 
radius  of  the  base  station(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  The  local 
representative  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commission,  shall  receive  prior  notice  of 
the  commencement  date  of  service  to 
the  public,  on  which  date  the  first 
survey  will  start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximately  evenly  throughout  the 


'For  the  purpose  of  thit  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  i  22.504  in 
which  the  ratio  if  desired- to-undesired  signal  is 
equal  to  or  greater  than  RTn  FCC  Report  No.  R- 
6406.  equation  8. 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  signaling  service.  Propagation 
data  set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,50) 
for  the  facilities  Involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
in  an  effort  to  submit  joint  technical  exhibits). 


geographic  area  described  above  shall 
be  contacted  to  determine  whether  they 
have  experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  the  hiterviews  or  in 
the  normal  course  of  business,  the 
licensee  shall  determine  the  source  and 
extent  of  such  interference. 

(c)  The  licensee  shall  promptly  report 
all  interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event,  the 
licensee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  any  report  submitted  to  the 
Mobile  Services  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  office.  Quarterly  reports  shall 
include  but  shall  not  be  limited  to,  the 
following  information: 

(1)  Survey  date(s). 

(2)  Method  (telephone/on-site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(moming/aftemoon/ni^t). 

(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  local  representative  of  the 
Field  Operations  Bureau  may  notify  the 
grantee  that  its  station  is  causing 
interference.  The  grantee  must  follow  all 
instructions  in  such  notices. 

(e)  Any  grant  made  in  this  proceeding 
is  subject  to  the  provision  of  Rules 

§  22.404(c)  that  no  interference  may  be 
caused  to  the  regular  services  of  stations 
operating  in  accordance  with  the 
Commission's  Table  of  Allocations.  If 
interference  from  the  operation  of  the 
authorized  base  stations  is  brought  to 
our  attention,  the  Commission  has  the 
authority  to  order  the  station  to  cease 
operations  immediately. 

(f)  Pursuant  to  S  22.404(a)  of  the  Rules, 
any  developmental  authority  granted  in 
this  proceeding  is  subject  to  cancellation 
without  a  hearing  by  the  Commission  at 
any  time  upon  notice  to  the  licensee. 
Although  we  are  waiving  {  22.404(d)  of 
the  Rules  to  permit  the  licensee  to  offer 
the  service  for  hire,  the  licensee  is 
directed  to  inform  its  customers  that 
service  on  these  channels  is 
developmental  and  therefore  subject  to 
cancellation  at  any  time. 

(g)  Pursuant  to  §  22.32(d)  of  the  Rules, 
any  conditional  developmental  grant 
made  in  this  proceeding  shall  be 
considered  final  unless  the  Commission 
should  revise  its  action  in  response  to  a 
petition  for  reconsideration  which:  (1)  Is 
filed  by  the  applicant  within  30  days 


from  the  date  of  the  grant;  (2)  rejects  the 
grant  as  made  and  explains  the  reason 
why  the  application  should  be  granted 
as  originally  requested;  and  (3)  retiuns 
the  instrument  of  authorization.  In  the 
event  that  the  Commission  releases  an 
order  making  a  developmental  grant  in 
this  proceeding,  that  order  will  serve  as 
an  interim  authorization  until  such  time 
as  the  grantee  receives  final 
developmental  authorization,  and  it 
must  be  posted  at  the  authorized  control 
point  of  the  station.  Prior  to  the 
expiration  of  the  development^ 
authorization,  the  grantee  must  submit 
an  application  (FCC  Form  403)  for 
permanent  authorization  under  Subpart 
G  of  Part  22,  otherwise  the 
developmental  authorization  will 
automatically  expire.  This  authorization 
is  subject  to  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  subsequent  acts,  treaties,  and 
all  regulations  made  by  this 
Commission,  and  is  further  subject  to 
the  conditions  and  requirements  set 
forth  in  this  authorization. 

4.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

5.  It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Btu'eau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  It  is  further  ordered.  That  any 
authorization  granted  to  RAM 
Broadcasting  of  Colorado,  Inc.  as  a 
result  of  the  comparative  hearing 
designated  herein  shall  be  without 
prejudice  to  and  conditioned  upon 
whatever  action,  if  any,  the  Commission 
may  take  as  a  result  of  allegations 
raised  in  petitions  against  RAM 
Broadcasting  Corporation  and/or  its 
Michigan  subsidiary. 

8.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems  of  Colorado,  Inc.  as  a  result  of 
the  comparative  hearing  designated 
herein  shall  be  without  prejudice  to  and 
conditioned  upon  whatever  action,  if 
any,  the  Commission  may  take  as  a 
result  of  allegations  raised  in  petitions 
against  Digital  Paging  Systems,  Inc.  and 
Graphic  Scanning  Corporation. 
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9.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
Sheldon  M.  Guttmann, 

Chief.  Mobile  Sen-ices  Division,  Common 
Carrier  Bureau. 

|FR  Doc  81-30325  Filed  10-19-81;  ft45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  Bled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
November  9, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  i^in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3527-4. 

Filing  party:  Mr.  J.  L.  Haskell.  Deputy 
Port  Director.  Port  of  Milwaukee,  500  N. 
Harbor  Drive,  Milwaukee,  Wisconsin 
53202. 

Summary:  Agreement  No.  T-3527-4, 
between  the  City  of  Milwaukee  and 
Meehan  Seaway  Sevice,  Ltd.  (Meehan), 
amends  the  basic  agreement  which 
provides  for  the  lease  of  certain 
premises  containing  3.623  acres  on  the 
South  Hartxjr  tract  known  as  829  East 
Jones  Street  to  be  used  for  the  receiving. 


shipping,  storing  and  handling  of  all 
general  commodities. 

The  purpose  of  the  modification  is  to 
redesignate  the  demised  premises  to  a 
4.7  acre  parcel  of  land  located  at  1226 
South  Carferry  Drive,  which  is  also  on 
the  South  Harbor  tract  The  parties 
further  agree  that  there  will  not  be  an 
increase  of  rent  on  the  new  premises 
inasmuch  as  Meehan  expended 
substantial  sums  for  improvements  on 
the  old  leased  area  and  on  relocation 
costs.  Meehan  agrees  to  waive  all 
claims  for  additional  relocation  benefits 
under  Federal  or  state  laws. 
Agreement  No.:  T-3992. 
Filing  Party:  E.  F.  Brimo,  Treasurer. 
Global  Terminal  and  Container 
Services.  Inc..  P.O.  Box  273.  Jersey  City. 
New  Jersey  07303. 

Summary:  Agreement  No.  T-3992, 
between  Global  Terminal  and  Container 
Services.  Inc.  (Global)  and  Dart 
Containerline  Company.  Limited  (Dart), 
provides  that  Global  will  furnish  the 
necessary  equipment  and  labor  for  the 
performance  of  comprehensive 
container  terminal  and  stevedorinn 
services  for  Dart  at  Global's  marine 
terminal  facility  in  the  Port  of  New  York. 
Dart  will  compensate  Global  for  its 
services  at  rates  set  forth  in  schedules 
attached  to  the  agreement  The 
agreement's  term  commences  upon 
Commission  approval  and  remains  in 
effect  until  May  31. 1992.  When  and  if 
approved.  Agreement  No.  T-3992  will 
cancel  and  supersede  Agreement  No,  T- 
2623.  between  these  same  parties. 
Agreement  No.:  T-3993 
Filing  party:  E.  F.  Brimo.  Treasurer. 
Global  Terminal  and  Container 
Services.  Inc..  P.O.  Box  273.  Jersey  City. 
New  Jersey  07303. 

Summary:  Agreement  No.  T-3993, 
between  Global  Terminal  and  Container 
Services,  Inc.  (Global)  and  Columbus 
Line  (Columbus),  provides  that  Global 
will  fiimish  the  necessary  equipment 
and  labor  for  the  performance  of 
comprehensive  container  terminal  and 
stevedoring  services  for  Columbus  at 
Global's  marine  terminal  facility  in  the 
Port  of  New  York.  Columbus  will 
compensate  Global  for  its  services  at 
rates  set  forth  in  schedules  attached  to 
the  agreement.  The  agreement's  term 
commences  upon  Commission  approval 
and  remains  in  effect  until  May  31, 1992. 
When  and  if  approved.  Agreement  No. 
T-3993  will  cancel  and  supersede 
Agreement  No.  T-2625.  between  these 
same  parties. 
Agreement  No.:  T-3994. 
Filing  party:  E.  F.  Brimo,  Treasurer. 
Global  Terminal  and  Container 
Services,  Inc..  P.O.  Box  273.  Jersey  City. 
New  Jersey  07303. 


Summary:  Agreement  No.  T-3994. 
between  Global  Terminal  and  Container 
Services.  Inc.  (Global)  and  Universal 
Express  Container  Services.  Ina 
(Universal),  provides  that  Global  will 
furnish  the  necessary  equipment  and 
labor  for  the  performance  of 
comprehensive  container  terminal  and 
stevedoring  services  for  Universal  at 
Global's  marine  terminal  facility  in  the 
PdH  of  New  York-  Universal  will 
compensate  Global  for  its  services  at 
rates  set  focth  in  schedules  attached  to 
the  agreement  The  agreement's  term 
commences  upon  Commission  approval 
and  remains  in  effect  until  January  19. 
2001. 

Agreements  Nos.:  8760-11  and  9247-8. 

FiUng  party:  Bruce  Love.  Esquire, 
Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreements  Nos.  8760-11 
and  9247-8  would  amend,  respectively. 
Article  2  of  the  West  Coast  United 
States  &  Canada/India,  Pakistan, 
Ceylon  and  Burma  Rate  Agreement  and 
the  India.  Pakistan.  Ceylon,  Burma/ 
West  Coast  United  States  Rate 
Agreement  in  order  to  set  forth 
procedures  regarding  the  time  and 
opportunity  allowed  for  consideration  of 
an  independent  action  proposal.  The 
present  forty-eight  (48)  hour  advance 
notice  period  for  exercising  the  right  of 
independent  action  will  remain  in  efiFect 

Dated:  October  14. 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-30238  Filed  10-19-81:  8:4S  am) 
BILLINQ  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  7, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President).  800 
Atlantic  Avenue.  Boston,  Massachusetts 
021106: 

Industrial  Nadooal  Corporation, 
Providence.  Rhode  Island  (mortgage 
banking  and  insurance  activities; 
Missouri):  to  engage  de  novo,  througlf  its 
indirect  subsidiary.  Mortgage 
Associates.  Inc.,  in  the  origination,  sale 
and  servicing  of  residential  mortgage 
loans;  and  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  a  new  office  to  be 
located  in  St.  Charles,  Missouri,  serving 
the  Missouri  counties  of  Lincoln.  St. 
Charles,  and  Warren. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

Lincoln  First  Banks  Inc.  Rochester. 
New  York  (trust  company  activities. 
Florida):  to  engage  de  novo  through  its 
subsidiary,  Lincoln  First  Trust  Company 
of  Florida.  N.A.,  in  activities  that  may  be 
carried  on  by  a  trust  company,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency  or  custodian  nature. 
These  activities  will  be  conducted  from 
an  office  to  be  located  in  Boca  Raton. 
Florida  and  the  geographic  area  to  be 
served  will  be  Palm  Beach,  Broward, 
and  Dade  Counties,  Florida.  Comments 
on  this  apphcation  must  be  received  not 
later  than  November  4. 1981. 

C.  Federal  Reserve  Bank  of  St.  Louia 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street.  St.  Louis.  Missouri  63166: 


Tradewater  Baocfaares,  Inc., 

Providence.  Kentucky  (credit-related 
insurance  activities;  Kentucky):  a  bank 
holding  company,  proposes  to  engage, 
through  a  subsidiary  known  as  Union 
National  Insurance  Agency,  Inc.,  in  the 
activities  of  acting  as  an  agent  or  broker 
with  respect  to  the  sale  of  credit  life 
insurance,  credit  accident  and  health 
insurance  and  insurance  of  the  interest 
of  a  real  property  mortgagee  in 
mortgaged  property  (other  than  title 
insurance),  all  of  which  will  directly 
relate  to  an  extension  of  credit  by 
applicant  and  any  affiliate  of  it. 
including  its  banking  subsidiary.  Such 
activities  will  be  conducted  at  the  main 
office  of  applicant's  banking  subsidiary 
in  Providence,  Kentucky,  serving 
Webster  and  Hopkins  Counties  in 
Kentucky. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President).  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

Liberty  National  Corporation, 
Oklahoma  City.  Oklahoma  (commercial 
financing  activities;  Oklahoma,  Texas, 
Arkansas,  Missouri,  Kansas.  Colorado, 
New  Mexico,  California,  New  Jersey. 
New  York):  to  engage  in  the  making  and 
acquiring  of  direct  commercial  loans  for 
its  own  account.  These  activities  will  be 
conducted  from  an  offfce  in  Oklahoma 
City.  Oklahoma,  serving  the  States  hsted 
above. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  lh«  Federal  Reserve 
System,  October  13, 1981. 
Theodora  E.  Do«nilng,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-302S7  PUad  10-19-81;  8:M  am] 
MLLMM  COCC  U10-01-M 


The  Bank  of  San  Francisco  Holding 
Co.;  Formation  of  Bank  Holding 
Company 

The  Bank  of  San  Francisco  Holding 
Company,  San  Francisco,  California,  has 
apphed  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  The  Bank  of  San  Francisco, 
San  Francisco.  Cahfomia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 


November  10. 1981.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presenttion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-J02S4  Filed  10-19-81: 8:45  am| 
BILUNO  COOE  Uie-Ot-M 


Capistrano  Bancorp;  Formation  of 
Bank  Holding  Company 

Capistrano  Bancorp,  San  Juan 
Capistrano,  California,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  Capistrano 
National  Bank.  San  Juan  Capistrano, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  6, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

(FK  Doc  81-40245  Filed  10-1».«1:  8:45  am] 
BILUNO  COOe  UIO-OI-M 


CNCC  Partners;  Formation  of  Bank 
Holding  Company 

CNCC  Partners.  Chicago.  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  63  percent  or  more  of  the 
voting  shares  of  Central  National 
Chicago  Corporation.  Chicago,  Illinois 
which  owns  100  percent  of  Central 
National  Bank  in  Chicago,  Chicago, 
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Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  November  12, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  emy  question  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 
Theodore  E  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30M6  Piled  10-19-81:  8:45  un] 
WLUNQ  CODE  6210-01-11 


Elico  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Ellco  Bancshares,  Inc.,  Lorraine, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  percent  or 
more  of  the  voting  shares  of  Lorraine 
State  Bank,  Lorraine,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Ellco  B^cshares,  Inc.,  Lorraine, 
Kansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Lorraine 
Insurance  Company,  Lorraine,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
located  in  a  town  with  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Lorraine,  Kansas,  and  the 
geographic  area  to  be  served  is  Lorraine, 
Kansas.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.     - 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  12, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(Fit  Doo.  81-30247  Filed  10-19-81:  8:45  am) 
BILLMQ  CODE  6210-01-11 


First  Bankers  Corporation  of  Rorida; 
Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida, 
Pompano  Beach,  Florida,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  of  more  of  the  voting  shares  of 
Century  National  Bank  of  Brevard, 
Melbourne,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  12. 
1981.  Any  commment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Govemort  of  ttie  Federal  Reserve 
System,  October  13. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

[FR  Doc.  81-30248  Filed  10-19-81:  6AS  am) 
BttXING  CODE  >210.«1-M 


First  Fordyce  Bancshares,  inc.; 
Formation  of  Bank  Holding  Company 

First  Fordyce  Bancshares,  Inc.. 
Fordyce,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Fordyce,  Fordyce, 
Arkansas,  llie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30249  Filed  10-19-81: 8:45  un| 

enxmo  code  6210-01-H 


Kasco  Financial  Corp^  Formation  of 
Bank  Holding  Company 

Kasco  Financial  Corporation,  Warren, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Warren  Bank,  Warren. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3, 
1981.  Any  comment  on  an  appUcation 
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that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30250  Filed  10-19-61: 8:45  am| 
BHJJNQ  COOE  e210-01-M 


Landmark  Bancshares  Corp.; 
Acquisition  of  Bank 

Landmark  Bancshares  Corporation, 
St.  Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  percent 
or  more  of  the  voting  shares  of 
Battlefield  National  Bank,  Springfield, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  10, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

ira  Doc.  81-a023l  Kili:d  10-19-81:  8:45  dm| 
BILLING  COOE  6210-01-M 


Manufacturers  Hanover  International 
Banking  Corp.;  Establishment  of  U.S. 
Branch  of  a  Corporation  Organized 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

Manufacturers  Hanover  International 
Banking  Corporation,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in 


Atlanta,  Georgia.  Manufacturers 
Hanover  International  Banking 
Corporation  operates  as  a  subsidiary  of 
Manufacturers  Hanover  Trust  Company, 
New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  12, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13. 1981. 

Theodore  E.  Downing,  )r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-00252  Filed  10-19-81: 8:45  am| 
BILUNO  COOE  6210-01-M 

New  Lenox  Holding  Co.;  Formation  of 
Bank  Holding  Company 

New  Lenox  Holding  Company,  New 
Lenox,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  New 
Lenox  State  Bank,  New  Lenox,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 


System,  October  13, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-30253  Filed  10-19-81:  8:45  amj 
BILUNO  COOE  6210-01-M 

United  Bank  Corp.;  Formation  of  Bank 
Holding  Company 

United  Bank  Corporation,  Barnesville, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Lamar  State  Bank, 
Barnesville,  Georgia,  Bank  of  Zebulon, 
Zebulin,  Georgia;  and  Crawford  County 
Bank,  Roberta,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
ppplication  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  injected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  12. 
1981.  Any  commment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dor  81-30:^5  Filed  10-19-81:  8:45  <im| 
BIUINQ  COOE  6210-01-M 


Wolf  Point  Bancorporatlon,  inc.; 
Formation  of  Bank  Holding  Company 

Wolf  Point  Bancorporation,  Inc.,  Wolf 
Point,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.31  per 
cent  of  the  voting  shares  of  Citizens 
First  National  Bank  of  Wolf  Point,  Wolf 
Point,  Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
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submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  12, 1981.  Any  commment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13. 1981. 
Theodore  E.  Downing,  |r..         ^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30356  Filed  10-19-81;  8:45  am| 
BiUJNG  CODE  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na  81N-0088] 

Chest  X-ray  Referral  Criteria  Panel; 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
forthcoming  meetings  of  the  Chest  X- 
Ray  Referral  Criteria  Panel.  The 
University  of  California  at  San 
Francisco  has  convened  this  panel,  to 
which  FDA  provides  logistical  support 
This  notice  gives  methods  for  interested 
persons  to  participate  in  open  sessions 
of  the  meetings. 

DATES:  Open  sessions:  November  3, 
1981,  8:30  a.m.  to  10  a.m.;  November  4, 
1981,  8:30  a.m.  to  10  a.m.;  closed 
sessions:  November  3, 1981, 10:30  a.m.  to 
6  p.m.;  November  4, 1961. 10:30  a.m.  to  12 
m.  I! 

address:  The  meetings  will  be  held  at 
the  Holiday  Inn,  5520  Wisconsin  Ave.. 
Chevy  Chase.  MD  20015. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  A.  RachUn,  Bureau  of  Radiological 
Health  (HFX-76),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4600. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Bureau  of  Radiological  Health,  FDA 
conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  minimize 
requests  for  ineffective  examinations,  it 
is  important  that  the  referring  physician 
have  up-to-date  information  about  when 
a  given  radiological  study  is  likely  to 


provide  needed  diagnostic  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitatQ^the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  X-ray  referral 
criteria  development  process  was 
published  in  the  Federal  Register  of  June 
9. 1981  {46  FR  30568). 

The  panel  meetings  are  being  called  to 
discuss  several  draft  chest  X-ray  referral 
criteria  and  comments  on  chest  X-ray 
referral  criteria  received  to  date  frBm 
medical  professional  society  and  public 
reviews.  The  draft  criteria  that  will  be 
discussed  address  the  following: 
prenatal  chest  X-ray  screening 
examinations,  mandated  chest  X-ray 
screening  examinations,  and  routine 
hospital  admission  chest  X-ray 
examinations.  Also,  the  panel  meetings 
are  called  to  discuss  the  present  status 
of  a  number  of  other  chest  X-ray  use 
topics  which  have  not  yet  been 
developed  to  the  same  stage  in  the 
deliberation  process.  Persons  interested 
in  specific  agenda  items  to  be  discussed 
in  open  sessions  may  determine  from 
the  contact  person  the  approximate  time 
of  discussion. 

Interested  persons  may  submit  written 
data  and  views  to  the  panel  during  open 
sessions  of  the  meetings  or  through  the 
contact  person  listed  above.  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  sessions  shmild  inform  the  contact 
person,  either  orally  or  in  writing,  before 
the  meetings.  Any  person  attending  the 
meetings  who  does  not  in  advance  of  the 
meetings  request  time  will,  at  the 
chairperson's  discretion,  be  permitted  to 
make  an  oral  presentation  at  the 
conclusion  of  the  open  sessions  if  time 
permits. 

A  list  of  committee  members,  a 
summary  of  previous  panel 
deliberations,  a  copy  of  the  draft  chest 
X-ray  referral  criteria,  and  the  meetings 
agenda  or  the  report  of  the  panel 
meetings  may  be  reviewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  report  of 
the  panel  meetings  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  panel 


in  the  open  sessions,  and  summaries  of 
the  closed  session. 

Dated:  October  13. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-30226  Hied  10-15-81:  2:16  pm| 
BMJJNQ  CODE  41ie-(»HI 

United  Co-Operatlve  Fanners,  Inc4 
UCF  EnhepUn  Mixture;  Withdrawal  of 
Approval  of  NAOA 

AGENCY:  Food  and  Ehiig  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  UCF  Enheptin  Mixture  (premix) 
for  treatment  of  histomoniasis 
(blackhead)  in  turkeys.  The  sponsor. 
United  Co-operative  Farmers,  Inc.,  has 
requested  the  withdrawal. 

EFFECTIVE  DATE  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^1093. 

SUPPLEMENTARY  INFORMATION:  United 
Co-operative  Farmers,  Inc.,  339  Broad 
St.,  Fitchburg,  MA  01420,  is  the  sponsor 
of  NADA  8-194  which  provides  for  the 
use  of  UCF  Enheptin  Mixture  (premix) 
for  treatment  of  histomoniasis 
(blackhead)  in  turkeys.  The  application 
was  originally  approved  on  September 
20, 1951.  In  a  letter  dated  August  6, 1981, 
the  sponsor  requested  that  approval  of 
the  NADA  be  withdrawn  because  the 
product  is  no  longer  being  marketed. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1:  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.84)  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  8-194  and  all 
supplements  thereto  for  UCF  Enheptin 
Mixture  is  hereby  withdrawn,  effective ' 
October  30. 1981. 

Dated:  October  9. 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine, 

IFK  Doc.  81-30095  Filed  10-l»-«l:  6:45  »n\ 
BUUNO  CODE  4110-03-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-81-1094] 

Low-Income  Public  Housing- 
Certification  of  Housing  Managers;  List 
of  Approved  Certifying  Organizations 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notice. 

summary:  This  Notice  lists  those 
organizations  which  have  been 
accredited  by  HUD  as  Approved 
Certifying  Organizations  for  the  purpose 
of  providing  certification  to  Housing 
Managers  and  Assistant  Housing 
Managers  of  low-income  public  housing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Hunter,  Office  of  Public 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  telephone 
number  (202)  755-6460.  (This  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  following 
organizations  have  been  accredited  by 
HUD  as  Approved  Certifying 
Organizations  for  the  purpose  of 
providing  certification  to  Housing 
Managers  and  Assistant  Housing 
Managers  of  low-income  public  housing 
in  accordance  with  24  CFR  Part  867: 
National  Apartment  Association,  1825  K 

Street,  N.W.,  Suite  604,  Washington. 

D.C.  20006; 
Real  Estate  Management  Brokers 

Institute,  2307  Seventh  Avenue,  New 

York,  New  York  10030. 

Other  Approved  Certifying 
Organizations,  which  were  previously 
accredited  by  HUD  and  listed  in  a 
Federal  Register  Notice  are: 
Institute  of  Real  Estate  Management.  430 

North  Michigan  Avenue,  Chicago. 

Illinois  60611; 
National  Association  of  Housing  and 

Redevelopment  Officials,  2600 

Virginia  Avenue.  N.W..  Washington. 

D.C.  20037; 
National  Center  for  Housing 

Management  1228  M  Street.  N.W.. 

Washington.  D.C.  20005; 
National  Association  of  Home  Builders. 

Fifteenth  and  M  Streets.  N.W.. 

Washington,  D.C.  20005. 

Further  information  about  each  of 
these  organizations'  certification 
requirements,  procedures  and  fees  may 
be  obtained  by  writing  directly  to  the 
organization.  Requirements,  procedures 
and  fees  vary  among  the  six 


organizations,  so  that  a  full  comparison 
will  require  information  from  all  six. 
These  inquiries  should  not  be  addressed 
to  HUD. 

AUTHORITY:  Section  7(d)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(d)):  Section  6(c)(4)  of  the  United 
States  Housing  Act  of  1937.  as  amended 
(42  U.S.C.  1437d). 

Issued  at  Washingtoo,  D.C,  October  9, 
1981. 
Philip  D.  Winn. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  81-00233  Filed  10-19-81:  8:45  am) 
MLUNG  COOC  4210-01-M 


Office  of  Environmental  Quality 
[t>ocket  No.  NI-76) 

Intended  Supplemental  Environmental 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  a 
Supplement  to  an  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  by  the  New  Community 
Development  Corporation  of  HUD  for 
the  following  project  under  HUD 
programs  as  described  in  the  appendix 
to  this  Notice:  St.  Charles  New 
Community.  Charles  County.  Maryland. 

Interested  parties,  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  comments  concerning 
the  project  to  the  specific  person  or 
address  indicated  in  the  appropriate 
part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the 
Supplemental  Environmental  Impact 
Statement  (SEIS)  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
SEIS  effort  as  a  "cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a  SEIS 
has  not  been  filed  on  the  Project,  then 
the  Notice  for  the  Project  shall  be 
cancelled.  If  the  SEIS  is  expected  more 
than  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register,  then  a 
new  and  updated  Notice  of  Intent  will 
be  published. 


Issued  at  Washington,  D.C.  October  14. 
1981. 

Francis  G.  Haas. 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

SEIS  on  St.  Charles  New  Community. 
Charles  County,  Md. 

The  New  Community  Development 
Corporation  of  the  U.S.  Department  of 
Housing  and  Urban  Development 
intends  to  prepare  a  Supplement  to  the 
Environmental  Impact  Statement  on  the 
project  described  below  and  solicits 
information  and  comments  for 
consideration  in  the  SEIS. 

Description.  St.  Charles  New 
Community  was  originally  planned  as  a 
6,980  acre  new  town  located 
approximately  25  miles  southeast  of 
Washington,  D.C.  in  northern  Charles 
County,  Maryland.  It  is  assisted  under 
Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970.  The  new 
community  project  was  originally 
planned  to  consist  of  24,730  dwelling 
units  and  have  a  population  of  about 
79,145  people  after  a  20  year  , 

development  period.  Current 
development  consists  of  about  3,000 
residential  units  with  a  population  of 
approximately  9,600  people,  several 
neighborhood  community  centers  with 
various  recreational  facilities  and  a 
sizeable  amount  of  office,  commercial, 
and  industrial  development.  The  SEIS 
will  evaluate  the  impacts  of  actions 
HUD  is  contemplating  with  respect  to 
proposed  new  private  financing  for  St. 
Charles,  possible  termination  of  Title 
VII  assistance,  and  HUD  withdrawal. 

Need.  The  reasons  why  it  was 
decided  to  prepare  a  Supplement  to  the 
Final  Environmental  Impact  Statement 
dated  December.  1976.  is  compliance 
with  HUD  regulations  (24  CFR  50.21  (m)) 
requiring  an  updating  of  the  EIS  to 
consider  major  implications  not 
previously  considered,  in  this  case  new 
private  financing  for  St.  Charles, 
terminate  Title  VII  assistance,  and 
HUD's  withdrawal  from  further 
involvement  with  the  Project. 

Alternatives.  The  perceived 
alternatives  include:  (1)  Disapproval  of 
the  new  financing  with  continued 
involvement  of  HUD.  and;  (2)  Approval 
of  the  new  private  financing  with  some 
continuing  involvement  of  HUD. 

Scoping.  Responses  to  this  Notice  will 
assist  in  identifying  data  sources  and 
significant  environmental  issues  which 
the  SEIS  should  address,  and  will  help 
to  identify  cooperating  agencies. 

Comments:  Comments,  information, 
and  inquiries  should  be  directed  to 
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Daryl  Ray,  Environmental  Clearance 
Officer  (alternate).  New  Community 
Development  Corporation,  Room  5186, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410  or  by  telephone 
at  (202)  755-6170.  Comments  should  be 
received  no  later  than  November  10, 
1981. 

11-1%  Due  8i-:ki.:;i:  (Ued  it-in-et:  S.K  am| 
BILUNO  CODE  4210-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Availability  of  Draft  Study  Report 
Assessing  United  States  Arctic 
Research  Policy  and  the  Possible 
Roles  of  the  Naval  Arctic  Research 
Laboratory  (NARL)  at  Barrow,  Alaska. 

Pursuant  to  section  1007  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (Pub.  L,  96-487)  the  Secretary  of  the 
Interior  is  directed,  in  concert  with  the 
Secretaries  of  Defense  and  Energy,  to 
conduct  a  study  of  the  mission,  facilities, 
and  administration  of  the  Naval  Arctic 
Research  Laboratory  (NARL)  at  Barrow, 
Alaska.  The  Act  further  directs  the 
Secretary  to  specifically  address  and 
make  recommendations  on  the  need  for 
reduction  of  the  U.S.  Arctic  Research 
Policy  and  the  role  of  the  NARL 
facilities  in  developing  and 
implementing  that  policy.  The  act 
requires  that  an  approved  study  and 
recommendations  be  submitted  to 
Congress. 

The  U.S.  Geological  Survey  (USCS) 
has  been  designated  as  lead  agency  for 
preparing  this  study  and  for 
coordinating  the  effort  with  the 
Departments  of  Defense  and  Energy, 
and  with  other  agencies  and 
organizations. 

In  addition,  the  Alaska  delegation  has 
requested  that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
consider  its  needs  with  respect  to  Arctic 
research  policy  and  assist  in  gathering 
information  from  affected  Federal 
agencies  concerning  their  present  Arctic 
research  projects,  possible  future  Arctic 
research  projects,  the  extent  to  which 
the  NARL  facilities  are  essential  to  the 
conduct  of  these  projects,  and  the 
expected  costs  of  operating  NARL  in  the 
foreseeable  future. 

The  USGS  and  NOAA  have  combined 
efforts  to  obtain  information  concerning 
the  present  and  projected  needs  of  the 
affected  Federal  agencies  for  Arctic 
research.  Specific  questions  were  asked 
of  various  agencies  and  organizations  to 
aid  in  the  evaluation  of  the  future  role  of 
NARL;  specifically  these  questions 
were: 


(a)  What  should  the  main  elements  be 
of  a  National  Arctic  Research  Policy  and 
to  what  extent  should  the  Federal 
Government  be  involved  in  Arctic 
research? 

(b)  What  projects  is  your  agency 
presently  conducting  that  involve  Arctic 
research?  Briefly  describe  each  project, 
the  research  it  involves,  the  scheduling 
or  time  frame,  and  use  of  NARL 
facilities. 

(c)  What  projects  involving  Arctic 
research  is  your  agency  plaiming  with 
current  or  budgeted  fiscal  resources? 
Give  project  priorities,  describe  the 
preferred  strategies  for  meeting  each 
research  need,  and  note  those  in  which 
NARL  could  play  a  role. 

(d)  How  would  the  closure  of  NARL 
affect  the  conduct  of  your  Arctic 
research? 

(e)  If  a  multiagency  funding 
arrangement  could  be  developed  to 
operate  NARL  as  a  research  facility, 
would  your  agency  be  willing  to 
participate  by  providing  partial  funding, 
for  example,  in  proportion  to  your  use  of 
the  facility? 

The  response  to  these  questions  is 
being  integrated  with  information  from 
published  documents  and  personal 
interviews  to  prepare  a  draft  report, 
along  with  alternative  options.  The 
report  is  being  prepared  with  the 
Departments  of  Defense  and  Energy, 
and  with  assistance  from  NOAA,  and 
will  be  available  for  public  review  on  or 
about  November  2, 1981,  at  the  following 
locations:  The  U.S.  Geological  Survey 
Library,  Room  4A100,  National  Center, 
Reston,  Virginia;  the  U.S.  Geological 
Survey,  Room  216,  Skyline  Building, 
Anchorage,  Alaska;  the  University  of 
Alaska.  Fairbanks  Campus,  Room  10, 
Arctic  Health  Building.  Fairbanks, 
Alaska;  Borough  Clerk's  Office,  North 
Slope  Borough  Administration  Building, 
Barrow,  Alaska;  Office  of  the  Governor, 
Room  209,  Assembly  Building.  Juneau. 
Alaska. 

A  limited  number  of  copies  will  be 
available  on  request  from  each  of  the 
above  locations. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
public  meetings  to  be  held  in  November 
at  the  following  locations: 

High  School  Gymnasium,  Barrow  High 
School,  Barrow,  Alaska,  on  November 
16, 1981.  at  1:30  p.m. 

Lecture  Auditorium,  Geophysical 
Institute,  University  of  Alaska, 
Fairbanks  Campus,  Fairbanks,  Alaska, 
on  November  18, 1981,  at  9  a.m. 

Room  2  International  Banquet  House. 
549  West  International  Airport  Road, 
Anchorage,  Alaska,  on  November  19, 
1961,  at  9  a.m. 


Auditorium,  Department  of  the 
Interior,  18th  and  C  Streets.  Washington. 
D.C,  on  November  24. 1981,  at  9  a.m. 

Written  comments  on  the  draft  report 
will  be  accepted  through  November  24. 
1981.  Written  comments  or  questions 
concerning  the  study  should  be 
addressed  to:  David  A.  Rickert  U.S. 
Geological  Survey.  409  National  Center, 
Reston.  Virginia  22092. 

Anyone  wishing  to  make  oral 
presentations  at  the  hearings  should 
submit  their  requests  in  writing  to  the 
Meeting  Chairman  prior  to  the  start  of 
the  meeting  in  order  to  facilitate  the 
proceedings.  Persons  wishing  to  give 
oral  comments  are  requested  to  limit 
their  statements  to  10  minutes. 
Doyle  G.  Frederick. 
Director.  Geological Survey.- 

|FR  Doc.  81-30222  Filed  10-1»-S1 .  &«  am) 
BILLING  CODE  4310-31-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Atlantic  Outer  Continental  Shelf 
(OCS) 

agency:  Geological  Sur\'ey.  Interior. 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  AUantic  OCS. 

summary:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR 
§§  1501.4  and  1506.6)  that  implement  the 
National  Envirormiental  PoHcy  Act 
(NEPA),  announces  the  availability  of 
NEPA — related  environmental 
assessments  (EA's)  and  findings  of  no 
significant  impact  (FONSI's),  prepared 
by  the  USGS  for  the  following  oil  and 
gas  exploration  activities  proposed  on 
the  Atlantic  OCS.  This  listing  includes 
all  proposals  for  which  environmental 
documents  were  prepared  by  the 
Atlantic  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 


Operator/Activity 

Locakon 

FONSI 
dMa 

Tenneco/ 

OCS  Bkx*  927  (113 

7-2a-«1. 

Exploration  Plaa 

miles  E.S.E.  of 
Nantucket  Island. 
Nodh  Atlankc). 

Chevron/ 

OCS  Block  57  (145  m!tes 

e-12-fli 

Eiploration  Plan. 

E  S.E  o>  Nantucket 
Island.  North  Atlantic). 

Enon/Exploralion 

OCS  Block  931.  974  & 

8-12-61 

Plan 

975  (126  n«as  E.S.E. 
of  Nantucket  Island. 
North  AHanM 

ARCO/Exptof»1ion 

OCS  Block  258.  259  « 

»-2B-et 

Plan. 

138  (103-125  nmes 
E  S.E  o«  Nantucket 
Island.  North  Atlantic). 

Sriell/Exploration 

OCS  Block  357  (127 

B-2e-ei. 

Plan. 

niles  E.S  E  o) 
Nantucket  Wand. 
HoUnMmMOt. 
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Opemtor/ActMty 

lOClHOH 

FCMSI 
dal* 

Plan. 

DCS  Rkick  7  (126  mles 
E.S.E  ol  NmMicM 
Wand,  Nofth  AUvitic), 

10-08-81. 

Persons  interested  in  reviewing 
environmental  dociunents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepetred  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACR 

Deputy  Conservation  Manager,  Offshore 
Field  Operations,  Atlantic  OCS  Region, 
U.S.  Geological  Survey,  1725  K  Street. 
N.W..  Suite  213.  Washington.  D.C.  20006. 
(202)  254-7870,  FTS  8-254-787a 

District  Supervisor.  North  Atlantic  District 
Atlantic  OCS  Region.  U.S.  Geological 
Survey,  Mary  Dunn  Road,  Barnstable 
Municipal  Airport/East  Ramp,  Hyannis. 
Massachusetts  026O1,  (617)  771-8506. 

District  Supervisor,  Mid-Atlantic  District 
Atlantic  OCS  Region,  U.S.  Geological 
Survey.  Mainland  Professional  Plaza.  515 
Tilton  Road.  Northfield.  New  Jersey  08225, 
(609)  641-7966.  FTS  ft-*83-4311. 

FOR  COPIES  contact:  Records 
Management  Section,  U,S.  Geological 
Survey.  1725  K  Street.  N.W.,  Suite  213. 
Washington.  D.C.  2006.  (202)  634-^15, 
FTS  8-634-6615. 

SUPPLEMENTARY  INFORMATION:  The 

Conservation  Division  of  the  USGS 
prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regeirding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2){C).  A  FONSI  is  prepared  in 
those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
George  F.  Brown, 

Regional  Conservation  Manager,  Atlantic 
OCS  Region. 

[FR  Doc.  n-30447  FUad  10-1»«1:  MS  am] 
BILUNQ  COM  4310-S1-II 


National  Parfc^ervlc* 

National  Ragiatar  of  Historic  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
October  9. 1981.  Pursuant  to  S  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  sigificance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20243.  Written 
conunents  should  be  submitted  by 
November  4, 1981. 
Carol  D.  Shull. 

Acting  Keeper  of  the  National  Register. 
INDIANA 
DeKalb  County 

Auburn.  Eckhart  Public  Library  and  Park,  603 
S.  Jackson  St 

Lawrence  County 

Williams  vicinity.  Williams  Bridge,  SW  of 
Williams  on  Lawrence  County  Rd. 

PENNSYLVANIA 

Lehigh  County 

Slatington.  Fireman's  Drinking  Fountain, 
Main  St 

[FR  Doc.  81-30225  Filed  10-19-81;  8:49  am] 
BILUN4  CODE  43tO-70-M 


Properties  Determined  Eligible  for 
Inclusion  in  the  National  Regiater  of 
Historic  Places;  Additions,  Deletions, 
and  Corrections 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  63  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2  (b)  and  1  (3)  of 
Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  1966.  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation's  procedures. 
36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  S  63.3  of  the 
procedures  for  requesting 
determinations  of  eligibility  are 
designated  by  §  63.3. 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  the  procedures 
of  the  Advisory  Coimcil  on  Historic 
Preservation.  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  an  agency 
of  the  Federal  Government  may 


undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions. 
deletions,  and  corrections  to'  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  February  3. 
1981. 

Carol  Shull, 

Acting  Keeper  of  the  National  Register. 

ALABAMA 

Mobile  County 

Cochrane  Bridge  over  the  Mobile  River 

Montgomery  County 

Veterans  Administration  Medical  Center 

Tuscaloosa  County 

Tuscaloosa,  Veterans  Administration 
Medical  Center 

ALASKA 

Ketchikan  Division 

Coffman  Cove  Site  (49  PET 067)  Prince  of 
Wales  Island 

Kodiak  Division 

Archeological  Site  4»4(OD-1SO 

North  Slope  Borough 

Barrow,  Utkiavik  (Old  Barrow) 

ARIZONA 

Maricopa  County 

Phoenix,  Original  Phoenix  Townsite,  Blocks  1 
and  2 

Mohave  County 

Mohave  Hope  Cabin 

Mohave  Hope  Mine  and  Mining  Camp 

Navajo  County 

Archeological  Site  NA  14,495  (63.3) 
Archeological  Site  NA  14,605  (63.3) 
Archeological  Site  NA  14,614  (63.3) 
Archeological  Site  NA  14.615  (63.3) 
Archeological  Site  NA  14,617  (63.3) 
Black  Mesa  Multiple  Resource  Ana 

Pima  County 

Barrel  Canyon  Archeological  District 

Upper  Davidson  Canyon  Archeological 
District 

Tucson,  Drexel  Village  Site  AA:16:49 
Tucson.  Irvington  Village  Site  AA:1&48 
Tucson,  Midvale  Historic  Site  A  AA:16.iH 
Tucson.  Midvale  Historic  Site  B  AA:16.-62 
Tucson.  Southern  Pacific  Railroad  Oil  House 
No.  3 

Yavapai  County 

Prescott  Veterans  Administration  Medical 
Center 

Yuma  County 

Palo  Verde-Devers  Multiple  Resource  Area 
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Palo  Verde  Transmission  Line  Corridor- 
Segment  8  (also  in  Maricopa  County) 

ARKANSAS 

Chicot  County 

Powell  Canal  Site 

Garland  County 

Lake  Ouachita.  Avery  Site  (3GA113) 

Pulaski  County 

Little  Rock.  US.  Post  Office  and  Courthouse, 
600  W.  Capitol  Ave. 

Washington  County 

Veterans  Administration  Medical  Center 


CaHfomia 

Alameda  County 

Castro  Valley,  Archeological  Site  CA-Ala-60 

Contra  Costa  County 

Hercules.  Cco-24S 

Richmond,  Ellis  Landing  Shellmound 
Richmond,  Richmond  Shipyard  No.  3 
Richmond.  Stege  Mounds  Archeological 
District  (63  J) 

Del  Norte  County 

Hiouchi.  Myrtle  Creek  Ditch 

Glenn  County 

Archeological  Site  CA  LAK 1112,  Mendocino 

National  Forest 
Archeologicasl  Site  CA  MEN  1B12, 

Mendocino  National  Forest 

Lake  County 

Archeological  Site  CA-LAK-1133,  Mendocino 
National  Forest 

Lake  County 

Archeological  Site  CA-LAK-1133,  Mendocino 
National  Forest 

Los  Angeles  County 

Propulsion  System  for  the  Ferrryboast  Sierra 

Nevada,  Tenninal  Island 
Los  Angeles,  Goodyear  Tire  and  Rubber 

Plant,  6701 S.  Central  Ave. 
Pasadena,  Bungalow  Courts 
Pasadena.  Dowling-Rodriguez  House,  570  N. 

Raymond  Ave. 
Pasadena,  Evanston  Inn,  365-395  Marengo 
Pasadena,  Merrill-Crider  House  1285  N. 

Summit  Ave. 
Pasadena,  Prospect  Boulevard  Bridge 
Pasedena,  Prospect  Park  Historic  District 

Prospect  Blvd. 
Pasadena.  South  Marengo  Historic  District 
Pasadena.  Thief  1032  Historic  District 

Madera  County 

Buchanan  Dam  Archeological  District  (also 
in  Mariposa  County] 

Nevada  County 

Excelsior  Ditch  Ca.  Nev.  207 
Grass  Valley  vicinity.  Archeological  Site  CA~ 
NEV-407 

Orange  County 

Building  at  tU  Pacific  Coast  Highway  (63.3) 
Downtown  Santa  Ana  Historic  District 
San  Bernardino  County 
Archeological  Site  CA-SBr-188 
Archeological  Site  SBr-112 


Archeological  Site  SBr-4285 
Fort  Irwin.  Archeological  Site  SBr^l70  {63.3) 
Fort  Irwin,  Archeological  Site  SBi^213  (63.3) 
Fort  Irwin,  Archeological  Site  SBr^214  (63.3) 
Fort  Irwin,  Archeological  Site  SBi^215 

San  Diego  County 

Archeological  Site  CA-SDi-799 
Archeological  Site  SDi-5133 
Archeological  Site  SDi-5130 
Archeological  Site  W-1B37 
Archeological  Site  W~1838 
Archeological  Site  W-1839 

San  Francisco  County 

San  Francisco,  Oriental  Warehouse 

San  Joaquin  County 

Stockton,  California  Water  Services 
Company  Station  No.  1  Complex 

San  Mateo  County 

Daly  City,  Schoolhouse  Station  (Colma 
Railroad  Station),  11  Washington  St 

Santa  Barbara  County 

Arroyo  Hondo  Bridge 

Arroyo  Quemado  Bridge 

Vandenberg  Air  Force  Base,  Archeological 

Site  CASBa-534 
Vandenberg  Air  Force  Base.  Acrheological 

Site  CASBa-662 
Vandenberg  Air  Force  Base,  Archeological 

Site  CASBa-678 
Vandenberg  Air  Force  Base,  Archeological 

Site  CASBa-680 

Shasta  County 

Archeological  Site  0S-14-5&-284,  Shasta- 
Trinity  National  Forest 

Anderson  vicinity,  Battle  Creek  Bridge, 
Grover  Rd. 

Siskiyou  County 

Archeological  Site  CA-Sis-361 
Shelley  Bridge 

Tehema  County 

Archeological  Site  CA-TEH-962 

Trinity  County 

Archeological  Site  CA-Tri-438 
Eagle  Ranch  05-14-54-^3,  Shasta-Trinity 
National  Forest 

COLORADO 

Adams  County 

Larson  Property  5AM77,  7381  Washington  St., 
North 

Bent  County 

Fort  Lyon.  Veterans  Administration  Medical 
Center 

Denver  County 

Denver  City  Park,  (63.3) 
Denver.  Building  at  23  Acoma  Street 
Denver,  Building  at  100  Broadway 
Denver,  Buildings  at  2 — 10  Broadway 
Denver.  Building  at  68—74  Broadway 
Denver,  Buildings  at  76 — 96  Broadway 
Denver,  Buildings  at  101 — HI  Broadway 
Denver,  Buildings  at  108 — 114  Broadway 
Denver,  Buildings  at  21 — 39  South  Broadway 
Denver,  Buildings  at  36—42  South  Broadway 
Denver,  Buildings  at  76 — 86  South  Broadway 
Denver.  Buildings  at  94—98  South  Broadway 


Denver,  Building  at  2526  Welton 
Denver,  Building  at  2745  Welton 
Denver,  Building  at  2812  Welton 
Denver,  Building  at  2824  Welton 
Denver,  Building  at  2831  Welton 
Denver,  Building  at  32  West  Ellsworth 

Avenue 
Denver,  Building  at  48  West  Ellsworth 

Avenue 
Denver,  Building  at  50  West  Ellsworth 

Avenue 
Denver,  Building  at  58  West  EllsworA 

Avenue 
Denver,  Building  at  62  West  Ellsworth 

Avenue 
Denver.  Building  at  68  West  Ellsworth 

Avenue 
Denver.  Building  at  105  West  Ellsworth 

Avenue 
Denver,  Building  at  106  West  Ellsworth 

Avenue 
Denver.  Buildings  at  36 — 42  West  Ellsworth 

Avenue 
Denver.  Building  at  35  West  Irvington  Place 
Denver,  Building  at  39  West  Irvington  Place 
Denver,  Building  at  43  West  Irvington  Place 
Denver.  Building  at  51  West  Irvington  Place 
Denver,  Building  at  59  West  Irvington  Place 
Denver,  Building  at  101  West  Irvington  Place 
Denver,  Building  at  102  West  Irvington  Place 
Denver,  Elyria  Elementary  School 
Denver,  Fort  Logan  National  Cemetery,  3898 

Sheridan  Blvd 

El  Paso  County 

Colorado  Springs,  Myron  Stratton  House 
(63.3) 

Garfield  County 

Archeological  Site  5GF519 

Lake  County 

Archeological  Site  5LK385 
Archeological  Site  SLK386 

Las  Animas  County 
Trinidad  Foundry  5LA2160 

Mineral  County 

Creede  vicinity,  Sevenmile  Bridge  (5ML27J 
SW  of  Creede 

Otero  County 

La  Junta,  Building  at  IS  Wickham 
La  Junta,  Sciumbato,  George,  Grocery,  706  W. 
2nd  St 

coNNEcnctrr 

Fairfield  County 

Bridgeport  St  John 's  Nepomucene  School 
Danbury.  Old  Danbury  Jail.  80  Main  St  (63.3) 
Stamford,  Railroad  Company  Trolley  Bam 
Stamford.  Stamford  Railroad  Station 
Stamford,  Trolley  Office  Building 

Hartford  County 

Harwinton,  Valley  View  Farms  Incorporated 
Cook  Farm  and  Wind  Mill,  South  Rd. 

Harwinton.  Valley  View  Farms  Incorporated 
Red  Salt  Box  House 

Harwinton.  Valley  View  Farms  Incorporated 
Shanley  House,  Plymouth  Rd. 

New  Haven  County 

Southwest  Ledge  Lighthouse,  New  Haven 
Habor 
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New  Haven,  Schubert  Theater 
New  London  County 

New  London  Ledge  Lighthouse 
East  Lyme,  Niantic  River  Highway  Bridge 
Mystic  Mystic  Bridge  Union  Swith  and 
Signal  Company  "Style  B" Electric 
Interlocking  Machine  and  Model  Board, 
Mystic  Bridge  '  / 

Waterford,  Niantic  River  Highway  Bridge 

Windham  County 

Williamantic,  Building  at  077  Main  Street 

FLORIDA 

Duval  County 

Jacksonville,  Cogswell,  A.  R.,  Building,  433 

W.  Bay  St. 
Jacksonville,  First  Baptist  Church,  W.  Church 

St. 
Jacksonville,  Seminole  Club,  N.  Hogan  St. 
Jacksonville,  U.S.  Fidelity  and  Guaranty 

Company,  424  N.  Hogan  St. 
Jacksonville,  Wolf,  Levy,  Building,  N.  Hogan 

St. 

Escambia  County 

Pensacola,  Barrancas  National  Cemetery 

Hardee  County 

Aboriginal  Site  No.  1 

Manatee  County 

Bradenton,  Carruthers  Mound  (8-Ma-119J, 
(63.3) 

Monroe  County 

Key  West,  Key  West  Naval  Station  Historic 
District 

Pinellas  County 

Veterans  Administration  Medical  Center-Bay 
Pines 

GEOfiQIA 

Atkinson  County 

Willacoochee,  Gaskins,  Dr.  J.  A,  House,  GA 

82  (63.3) 
Willacoochee,  West  Willacooche  Historic 

District  (63.3) 
Willacoochee,  Willacoochee  Masonic  Lodge 

(63.3) 

Baldwin  County 

Milledgeville  vicinity,  Vinson-Ashfield 
House,  E.  of  Milledgeville 

Berrien  County 

Alapaha,  Kendrick-Caskins  House,  GA  82 

(63.3) 
Alapaha.  Paulk  House.  George  SL  (63.3) 

Chatham  County 

Savannah,  C.S.S.  Georgia 

Tybee  Island.  Fort  Screven  Historic  District 

Clarke  County 

Athens,  Miller  Hall,  Oglethorpe  Ave.  and 
BuckRd. 

Cobb  County 

Marietta,  Brumby-Amoldus  House,  472 

Powder  Springs  St. 
Smyrna,  Carmichael,  J.  H.,  House,  501  Log 

Cabin  Rd.  (63.3) 


Dade  County 

1>enton,  Archeological  Site  E&-1611-1  (63.3) 

De  Kalb  County 

Fort  Creek  Mountain  Site  (9DA18J  Soapstone 

Ridge 
Atlanta,  Southern  G.  F.  Building,  263  Decatur 

St.,  SE. 
Decatur,  U.S.  Honor  Farm  Complex,  3074 

Panthersville  Rd.  (63.3) 

Dougherty  County 

Albany,  South  Central  Albany  Multiple 
Resource  Area 

Elbert  County 

Archeological  Site  EB  418 

Fulton  County 

Pallas  Apartments,  1559  Peachtree  St. 
Atlanta,  Academy  of  Medicine,  825  W. 

Peachtree  St. 
Atlanta,  Biltmore  Hotel,  817  W.  Peachtree  St. 
Atlanta,  Knox  Apartments  No.  1, 1543  W. 

Peachtree  St. 
Atlanta,  Knox  Apartments  No.  2, 1576  W. 

Peachtree  St. 
Atlanta,  Knox  Apartments  No.  3, 1586  W. 

Peachtree  St. 
Roswell,  Smith  House.  935  Alpharetta  St. 

Glynn  County 

Gascoigne  Bluff  Site  (63.3) 

Gordon  County 

Calhoun  vicinity,  Haynes.  Cleo.  House  and 
Frame  Structure 

Grady  County 

Pine  Park  Community  Center,  GA  38  (63.3) 

Henry  County 

Stockbridge,  Turner  House.  SR  42  (63.3) 

Lincoln  County 

Lincohiton,  Rees  Building  (63.3) 

Madison  County 

State  Route  72  Highway  Bridge.  SR  72  over 
Broad  River 

Mcintosh  County 

Archeological  Site  9Mcl41,  Harris  Neck 
National  Wildlife  Refuge  (63.3) 

Monroe  County 

Forsyth,  Old  Main  Post  Office 

New  County 

Newton  Factory  Community  Archeological 
District 

Oconee  County 

Watkinsville,  Archeological  Sites  90c20  and 

90c23 
Watkinsville,  Archeological  Sites  90c21  and 

90c22 

Richmond  County 

Augusta,  Bulter  Creek  Archeological  District 
Augusta.  Veterans  Administration  Medical 
Center 

Tift  County 

Tifton.  Tifton  Bridge 

Tifton.  Tifton  Cotton  Mill  Complex.  SR  82 


Toombs  County 

Lyons,  Twenty  Columns.  Liberty  and  Johnson 

Sts.  (63.3) 
Vidalia  vicinity,  Moses-Coleman  House,  E.  of 

VidaUa  (63.3) 

Towns  County 

Kelly  Bridge,  SR  87  over  Hiawassee  River 

Troup  County 

La  Grange,  Broad  Street  Historic  District 

Ware  County 

Waycross.  Moody-Adams  House,  843 

Reynolds  St.  (63.3) 
Waycross,  New  Waycross  Historic  District 

(63.3) 
Waycross,  Saint  Ambrose  Mission.  1013 

Reynolds  St.  (63.3) 

White  County 

Cleveland,  Mauney  Homestead 

Whitfield  County 

Dalton,  Dug  Gap  Breastworks  UCS  9-WD~a 

IDAHO 

Ada  County 

Lee  Street  Historic  District 

Benewah  County 

St.  Maries  vicinity,  Saint  Joe  Baldy  Site  (10 
BW2) 

Shoshone  County 

Wallace,  Albi's  Bar  and  Hotel  (Camia 

Building)  6fh  and  Pine  Sts. 
Wallace,  Arnold,  Deloros,  Building 
Wallace,  dAlene.  Coeur.  Hardware 

Company 
Wallace,  d'Alene,  Coeur,  Iron  Works 
Wallace,  Hale  Building,  7th  and  Bank  Sts. 
Wallace,  Hecla  Mining  Company,  Cedar  and 

7th  Sts. 
Wallace,  Martin,  P.  L.  Building 
Wallace,  Runge  Furniture  Company  Building. 

7th  and  Bank  Sts. 
Wallace,  Union  Pacific  Depot 
Wallace,  Wallace  City  Hall 
Wallace,  Wallace  Public  Library,  River  and 

5th  St. 

ILLINOIS 

Cook  County 

Berwyn,  Berwyn  Train  Depot.  Oak  Park  and 

Windsor  Aves. 
Chicago,  Chicago  Art  Institute.  Michigan 

Ave. 
Chicago,  Humboldt  Park  Fieldhouse 
Chicago,  Pulaski  Park  Fieldhouse 
Oak  Park,  Cicero  Gas  Company  Building,  lit 

N.  Oak  Park  Ave. 

Winnebago  County 

Rockford,  Height  Village  Historic  District 

INDIANA 

Grant  County 

Marion,  Veterans  Administration  Medical 
Center 

Jefferson  County 

Deputy,  McNeil  Stone  Fort  ArcheohgicaJ 
Site  (12  Je  4)  Dixenford  Rd 
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Marion  County 

Indianapolis.  GutfieU.  James  A.,  School,  209 

E  Raymond  St. 
Indianapolis,  Garfield  Park 
Indianapolis.  Raymond  Street  Houses,  37, 39, 

47. 53,  &S  and  59  Raymond  St 
Indianapolis,  Veterans  AdministivUoa 

Medical  Center,  CoJd  Spring  Rd. 

Vanderborgh  County 

Skoro  Building,  2nd  and  Sycamore  Sta. 
Evansvilla  Evansville  Municipal  Market 

IOWA 

Dubuque  County 

Dubuque,  Eagle  Point  Bridge 

Polk  County 

Des  Moines.  Veterans  Admiaistrotioa 
Medical  Center  (63.3) 

Scott  Couafy 

Davenport,  Central  Fire  Station,  331  Scott  St 
Davenport.  City  Hall,  226  W.  4th  St 
Davenport  Iowa  Soldiers '  Orphans '  Home. 

2800  Eastern  Ave. 
Davenport  Lend-A-Hand  Club  Building,  lOS 

S.  Main  St. 

KANSAS 

Jefferson  County 

Half  Mound  Truss  Bridge 

Meriden.  Meriden  Rock  Creek  Bridge 

Johnson  County 

Archeological  Site  14J05O5 
Archeological  Site  14J0507 
Archeological  Site  14J0514 
Archeological  Site  14J051S 
Archeological  Site  14J0521 

Leavenworth  County 

Leavenworth,  Veterans  Administration 
Medical  Center  (63,3) 

Sedgwick  County 

Wichita,  Veterans  Administratioa  Medical 
Center  (63.3) 

KENTUCKY 

Claik  County 

Carnegie  Library  (Olmstead  Memorial 

Library! 
Kentucky  Wesleyan  Administration  Building 

Fayette  County 

Lexington,  Veterans  Administration  Medical 
Center  (69.3) 

Grant  County 

Stames  Bridge  Over  Eagle  Creek  (63.3) 

Greenup  County  — 

Archeologiaal  Site  15  CP 14 

McCreary  County 

Archeological  Site  B081 
Archeological  Site  BIOS 
Archeological  Site  0N06B 
Archeological  Site  (Pete  King  House), 
Shoopman 

LOUISIANA 

DeSoto  Parish 

Glostei;  Cuavem,  den.  House 


Jefferson  Parish 

Bayou  des  Coqailles  Site.  Jean  Lafitte 
National  Historical  Park 

Rapides  Parish 

Alexandria.  Veterans  Administration 
Medical  Center 

MARYLANO 

Baltimore  (independent  city) 

Baltimore  Music  Hall  (Lyric  Theater),  124  W. 

Mount  Royal  Ave. 
Baltimore  Retoil  District  Multiple  Resource 

Area,  rou^y  bounded  by  Franklin, 

Cathedral,  Liberty,  Greene  and  Baltimore 

Sts. 

Baltimore  County 

Mt.  Royal  Terrace  Historic  District  (633) 
Mtr-Vemon  Historic  District  (63.3) 
Selon  Hill  Historic  District  (63.3) 
Union  Square  Historic  District  (63,3) 
Baltimore,  Bortielt-Hayward  Plant 

(Roundhouse  Square),  200  Scott  St  (63.3) 
Baltimore,  Brown's  Arcade.  322-328  N. 

Charles  St  (63.3) 
Baltimore.  Butchers  Hill-East  Baltimore 

Historic  District  (63.3) 
Baltimore,  Clifton  School 
Baltimore,  Rieman's Block  (Lexington  Green), 

617-631  W.  Lexington  St.  (63.8) 
Baltimore,  Sc  John 's  School  (Martin  DePorrea 

Center),  908-914  Valley  St  (63.3) 

Dorchester  County 

Horn  Point  Archeological  Site 

Frederick  County 

Hagerstown,  Linden  Grove 

Montgomery  County 

Tokoiao  PaA  Historic  District  Bouodary 

Extension  (63.3) 
GermantowiL,  Waters.  Horace,  House 

Prince  Ceoiges  County 

Hyattsville,  Alexandria  Junction  Tower 

Washington  County 

Sharpsbui^  Grove,  Jacob,  House,  100  W. 
Main  St. 

Wicomico  County 

Main  Street  Commercial  District,  Main,  Little 

Water  and  Water  Sts. 
Main  Street  Residential  District,  Main  St 
Sharptown  Bridge 
Sbarptown.  Fletcher,  Harry  G.,  House,  402 

School  St 
Sharptown,  Mt.  Vernon  Methodist  Protestant 

Church,  Railway  and  Church  Sts. 
Sharptown.  Robinson  House,  301  Water  St 
Sharptown,  Twilley,  G.  C.  House,  Water  St. 
Sharptown,  Walker  House,  Water  St 
Sharptown,  Watson  House.  Railway  and 

Vine  Sts. 

MASSACHUSETTS 

Berkshire  County 

Washington  Mountain  Brook  Historic 

Archeological  District 
Adams,  Berkshire  MiU  No.  1 

Bristol  County 

Fall  River.  Bon/en.  A.  ^  BuOdit^  tl-lll  S. 
Main  St. 


New  Bedford.  Dowaon  Block  (Eagles  Home). 
1851  Purchase  St 

Essex  County 

Danvers.  Danvers  Town  Hall 

East  Lynn,  East  Lynn  Oddfellow's  Hall.  289 

Essex  St 
Salem,  Power  Block,  134-148  Washington  St 
Salem,  Y.M.CA. 

Franklin  County 

Northfield.  ScAe//  Bridge 

Hampden  County 

Springfield,  Federal  Sqitare  Anaory  Complex 

Hampshire  County 

Northampton,  Veterans  Ackniaistrotioo 
Medical  Center 

Middlesex  County 

Framingham,  Building  at  46  Park  Street 
Framinghnm.  Buildings  at  IS  Central  Street 
Framingham,  Hollis  Street  Fire  Station 
Framingham.  Saxonville  Firehouse.  Wataoo 
K. 

Plymouth  County 

Hull,  Graves  Light 

Scituate,  Minots  Lec^  Light  (Lovers  Light) 

Suffolk  County 

Boston.  Englewood  Diner,  1883  Ooichester 

Ave. 
Cii^iaeB,  Panoaio  Building 
Roxbury,  Baiter,  Sarah  /,  School  33  Petrin  St 

Worcester  (bounty 

Oxford.  Building  at  5  Chariton  Street 
Oxford,  Building  at  7  Chariton  Street 

MICHKSAN 

Berrien  County 

Archeological  Sites  20BE132  and  20BE308 
(Wymer  Site  and  the  Rock  Hearth  Site) 
(63.3) 

Edison  Site  20BE122  (63.3) 

King  Site  20BE3S4 

Calhoun  County 

Battle  Creek,  Veteran's  Administration 
Medical  Center 

Dickinson  County 

Sturgeon  Falls  Hydro  Generation  Plant 

Baton  County 

Eaton  Rapids,  West  Knight  Street  Bridge 
(63.3) 

Isabella  Comty 

Mount  Pleasant  Creamery,  The,  320  W. 
Broadway  (63.3) 

Jackson  Comty 

Ament  Mills  (Norvell  Mill)  305  Mill  Rd. 
NorvellDam  and  Bridge,  MiU  Rd. 

St  Joseph  County 

Stover  Site  30BEX7  (63.9) 

US-12  Mottville  Bridge  over  the  St  fosefOt 
River  (63.3) 

Saginaw  (^unty 

Dehme)  Road  Bridge,  Span  Cass  River 
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Saginaw,  Bancroft  Hotel,  107  S.  Washington 

St. 
Saginaw,  Eddy  Building.  Genessee  and 

Washington  Sts. 

Wayne  County 

Allen  Park.  Allen  Park  Veterans 
Administration  Hospital 

Wayne  County 

Detroit,  Bohn  Aluminum,  B.  Grand  Blvd. 
Detroit,  Chene  Street  Commercial  District 

Roughly  bounded  by  Chene  St.,  Canfield 

Ave.  and  Grand  Blvd. 
Detroit,  Detroit  Steel  Products  Company,  E. 

Grand  Blvd. 
Detroit,  Dam  Polski  Hall,  2Z79  Forest  Ave. 
Detroit,  Guarantee  Trust  and  Loan  Company 

(Dennison  Bookkeeping),  2\2Jd  E.  Grand 

Blvd. 
Detroit,  Hupp  Motor  Car  Company, 

Milwaukee  and  Mt.  Elliott  Aves. 
Detroit,  Immaculate  Conception  Church.  3414 

Trombly  Ave. 
Detroit  Majeske  School,  2130  Trombly  Ave. 
Detroit  Malawa  Funeral  Home  (Brown 

Brothers  Funeral  Home)  4110  St  Aubin 

Ave. 
Detroit  Maxwell  Motor  Company  (Fisher 

Body  Company),  E.  Grand  Blvd.  and 

Milwaukee  Ave. 
Detroit.  Parke  School,  3010  E.  Milwaukee 
Detroit,  St  Elizabeth's  Church  and  Schools, 

3138  E.  Canfield  Ave. 
Detroit  SL  Hyacinth  Roman  Catholic  Church 

and  School,  3151  Pamsworth 
Detroit,  St.  Michael's  Greek  Catholic  Church 

(Temple  of  Faith  Missionary  Baptist 

Church).  2384  E.  Grand  Blvd. 
Detroit  St  Stanislaus  Church  and  Parish 

House.  2818  Dubois  Ave. 

MINNESOTA 

Goodhue  County 

Red  Wing.  Archeological  Site  21GD14S 

Steams  County 

Cold  Spring  vicinity,  Wocken  Archeological 

Site 
St  Cloud.  Veterans  Medical  Center 

MISSISSIPPI 

Tishomingo  County 

luka.  Brinkley  House,  Eastport  St 

Yalobusha  County 

Coffeeville,  Coffeeville  Hotel 

Yazoo  County 

Yazoo  City,  Hancock  Site  22-Yz-S09 
Yazoo  City,  Line,  P.,  House  (Kinkead  Site) 

(22-Y2-592) 
Yazoo  City,  MilnerSite  22-Yz-515 
Yazoo  City,  07Ve/7  Creek  22-Yz-624 
Yazoo  City,  Rugby  Site  22-  Yz-513 

MISSOURI 

Barry  County 

Archeological  Site  23BY540  (63.3) 

Boone  County 

Archeological  Site  23BO950 

Carroll  County 

Carrollton.  One  West  Washington  Avenue 


Cole  County 

Jefferson  City.  Hagen  House 

Dunklin  County 

Archeological  Site  23DU227 
Archeological  Site  23DU232 
Archeological  Site  23DU234 
Archeological  Site  23DU241 

Greene  County 

Springfield,  Pythian  Home,  451  Pythian  St 

Jackson  County 

Archeological  Site  23JA243,  Blue  River  Pkwy, 
(63.3] 

Jefferson  County 

DeSoto,  United  States  Post  Office,  17  Boyd 
St 

Lincoln  County 

Elsberry.  Archeological  Site  23LN97 
Elsberry,  Archeological  Site  23LN103 

Marlon  County 

Hannibal,  Robinson  Funeral  Home 

Montgomery  County 

Archeological  Site  23MT290 

St  Louis  County 

Wainwright-Real  Estate  Row  Historic 

District 
St  Louis,  Arcade  Building  and  Wright 

Buildings,  804-614  Olive  St  and  803-815 

Pine  St 
St  Louis,  De  Baliviere  Bus  Garage  Complex, 

97  De  Baliviere 
St  Louis,  North  Broadway  Bus  Garage,  812  B. 

Taylor  St. 
St  Louis,  Railway  exchange  Building.  6th 

and  Olive  Sts. 
St.  Louis,  South  Broadway  Bus  Garage,  4041 

S.  Broadway 
St.  Louis,  Stix,  Beer,  and  Fuller  Building.  6th 

and  Washington  Sts. 
St.  Louis.  Western  Union  Building,  900-910 

Chestnut 

Scott  County 

Morley  vicinity,  Archeological  Site  23ST174 

Warren  County 

Archeological  Site  23WN63 

Big  Horn  County 

Lodge  Grass  vicinity.  Owl  Creek  Site 

Cascade  County 

Great  Falls,  Liberty  Theater  Building,  301 
Central  Ave.  (63.3) 

Gallatin  County 

Bozeraan.  Huffine  House.  Bozeman  West 

Project  F  50-2(4)79 
Bozemaa  Rea  School.  Bozeman  West  Project 

F  50-2(4)79 

Garfield  County 

Archeological  Site  24GF24a 
Archeological  Site  24GF250 

Jefferson  County 

Boulder,  Hubbard  Bridge  (Boulder  River 
Bridge) 


Lewis  and  Clark  County 

Ft.  Harrison,  Veterans  Administration 

Medical  Center 
Helena,  Montana  National  Guard 

Headquarters.  1100  Last  Chance  Gulch 
Helena,  Montana  Powder  and  Equipment 

Company.  12  E.  Lawrence  St.  (63.3) 
Helena,  St  Helena  School.  529  N.  Warren  St 
Lincoln,  Lincoln  Gulch  Townsite  (24LC467) 

Missoula  County 

Palace  Hotel.  123—141  W.  Broadway 
Huson,  White  Tail  Archeological  Site 

(23M048) 
Missoula,  Missoula  Hotel.  141—147  W.  Main 

St. 

Powder  River  County 

Ashland,  41  Archeological  Sites 

Prairie  County 

Fallon,  Archeological  Site  24PE1S3 

Ravalli  County 

Victor,  Bitterroot  River  Bridge 

Rosebud  County 

Three  Strike  Site  24RB373 

Treasure  County  — 

McKean  Spirit  Site  24TE37 

Wibaux  County 

Wibaux.  Chappel  Block.  105. 109  Wibaux  St 

Clark  County 

Overton  Beach  Archeological  District 

Mineral  County 

Borealis  Archeological  District 

NEW  HAMPSHIRE 

Hillsborough  County 

Manchester,  Bridge  Street  Corporation 

Housing 
Manchester,  Commercial  Building  District, 

Bridge  and  Elm  Sts. 

Sullivan  County 

Claremont,  Hubbard  House 
Claremont  Washington^Winter Street 

Historic  District 
Claremont.  Webster  House 
Concord,  French-Thompson  House 
Concord.  Industrial  District 

NEW  JERSEY 

Atlantic  County 

Atlantic  City,  Fire  Station  No.  8 
Atlantic  City,  Fire  Station  No.  9 

Bergen  County 

Edgewater,  Building  at  309  River  Road 

Burlington  County 

Archeological  Site  28-Bu~121 
Archeological  Site  28-Bu-123 
Archeological  Site  28-Bu-124 
Bridgeboro  Historical  District 
Portnum  Motors 
Sabino  Site 

Essex  County 

Caldwell.  Old  Caldwell  Firehouse 
Newark.  Lefcourt  Building.  744  Broad  St 
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Newaric,  Lincoln  Park  Historic  District 
Addendum  1078%.  10e0>^  Broad  St. 

Hudson  County 

Southern  Hoboken  Historic  District 

Jersey  City,  Bergen  Station  Post  Office,  750- 

766  Grand  St. 
Jersey  City,  Buildings  at273-273¥t  Tenth 

Street 

Hunterdon  County 

Dart  Mill  Historic  District,  Lambertville, 
Lilley  Mtwsion 

Monmouth  County 

Asbury  Park,  Steinbach  Building  Long 

Branch,  Congregation  Brothers  of  Israel 

Synagogue 
Long  Branch,  Doll  House  at  87  Second 

Avenue 
Long  Branch,  Summer  House  at  87  Second 

Avenue 

Morris  County 

Upper  Longtvood  Forge  Historic  District 

Passaic  County 
Dundee  Canal 
Somerset  County 

Lyons.  Veterans  Administration  Medical 
Center  (63.3) 

NEW  MEXICO 

Fort  Bliss  Multiple  Resource  Area 
Bernalillo  County 

Archeological  Site  NM:0:3:1:11 
Archeological  Site  NM:1:15:3:6 

Dona  Ana  County 

Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeologioal  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 


OCA.FAJ 

OCA:FA:2 

CX:A:FA5 

OCAWAB 

OCA:FA9 

OCA.FA.11 

OCA:PA:12 

OCA:FA:13 

OCA:FA:15 

OCA:FA:18 

OCA:FA.20 

OCA.FA.-21 

OCA:FA:22 

OCA:FA.23 

OCA:FA:24 


Otero  County 

Fairchild  Site.  Dog  Canyon  White  Sands 
National  Monument 

San  Juan  County 

Archeological  Site  LA  20239 

NEW  YORK 

Portchester,  Putnam-Mellor  Engine  and  Hose 
Company 

Albany  County 

Albany,  South  End  Historic  District-Plum 
Street  Extension 

Bronx  County 

New  Yoric.  P.S.  15  Little  Red  Schoolhouae. 

4010  Dyre  Ave. 
New  York,  P.S.  17  City  Island  Community 

Center.  190  Fordku 


Soudi  Bronx,  Morris  High  School  Historic 
District 

Broome  County 

Binghamton.  Parlor  City  Historic  District 
(63.3) 

Columbia  County 

Hudson,  Hudson  Historic  District  (83.3) 

Erie  County 

Buffalo.  Buffalo  Plank  Road(UB  1682) 

Kings  County 

Brooklyn,  Brooklyn  Army  Terminal 

New  York  County 

New  York,  City  Center  Dance  Theater,  W. 
55th  St. 

Onondaga  County 

Syracuse,  Main  Post  Office.  101  N.  Clinton  St 

Monroe  County 

Rochester,  Commercial  Historic  District, 
South  Ave. 

Rockland  County 

Clarkstown,  Upper  Nyack  Firehouse,  330  N. 

Broadway 
Grand  View  on  Hudson,  Grand  View  Village 

Hall,  118  River  Rd. 
Haverstraw,  Haverstraw  King's  Daughters 

Public  Library  (63.3) 

Suffolk  County 

Northport.  Veteran's  Administration  Medical 

Center,  Middleville  Rd. 
Southold,  Southold  Library.  Main  Rd.  (63.3) 

Tompkins  County 

Ithaca,  St  James  AMEZion  Church 

Westchester  County 
Tarrytown,  Pierson  School 
NORTH  CAROLINA 

Caswell  County 

Womack's  Mill  (County  Line  Creek 
Watershed)  (also  in  Rockingham  County) 

Cumberland  County 

Shaw-Gillis  House 

Fayetteville,  Poe,  Edgar  Allen,  House.  206 
Bradford  Ave. 

Durham  County 

Durham,  Old  North  Durham  Historic  District 

Gaston  County 

Mount  Holly,  Davenport  House.  1505  N.  Main 

St. 
Mount  Holly,  Nantz  House,  714  N.  Main  St. 

Guilford  County 

Old  Greensborough  Historic  District 
Boundary  Extension,  Elm,  S.  Davie,  E. 
Washington,  W.  Washington  and  S.  Green 
Sts. 

Hoke  County 

McNeill  House 

Madison  County 

California  Creek  Missionary  Baptist  Church 

Martin  County 
Smithwick-Green-Clark  House,  \i&.  17 


Woolard-Perry  House 
Pitt  County 

Bethel  vicinity.  Brown,  Hairy  Wi/fiamstoa, 

House 
Bethel  vicinity.  Brown,  Herbert  P.,  House 
Bethel  vicinity,  Moore  House 

NORTH  DAKOTA 

McKenzie  County 

Amegard,  Cinnamon  Creek  Ridge 
Archeological  District 

Mercer  County 

Zap.  Archeological  Site  32ME218  (63  J) 

OHIO 

Allen  County 

Lima,  Holland  Block  Annex.  112-116  E.  Hish 
St. 

Athens  County 

Athens,  West  Hills  Historic  District 
Glouster,  Hisylvania  No.  2  2  Mine  Entrances 
and  Tipple 

Cuyahoga  County 

Strongs ville.  Strongsville  Activity  Center 

Hamilton  County 

Cincinnati,  Block  23  [Ben's  Department 

Store)  Bounded  by  Central  Ave..  Ttfa,  Mh, 

and  former  John  Sts. 
Cinciimati,  Building  at  1032 Foracker  Avenue 
Cincinnati,  Buildings  at  1307-1309  Pendleton 

Street 
Cincinnati,  Building  at  1422  Apjones  Street 
Cincinnati,  Building  at  2843  Melrose  Avenue 
Cinciimati,  Building  at  3022  Park 
Cincinnati,  Buildings  at  4008,  4010  and  4012 

Gulow  Street 
Cincinnati,  Building  at  4217  Mad  Anthony 

Street 
Cincinnati,  Building  at  4224  Williams  Place 
Cincinnati,  Building  at  4287  Williams  Place 
Cincinnati,  Carmel  United  Presbyterian 

Church.  3549  Reading  Rd. 
Cincinnati,  St  Leo's  Church  Complex. 

Baltimore  St.  and  St.  Leo  H. 

Hocking  County 

Logan,  Hocking  County  Courthouse,  E,  Main 
St.  (63.3) 

Knox  County 

Lehman  Road  Bridge,  SR  259  (63.3) 

Scioto  County 

Portsnwutk.  Fowler  Building.  700  Secaod  SL 

(63.3) 
Portsmouth.  Famrler  Property  #1, 716  Second 

St.  (63.3) 
Portsmouth,  Fowler  Property  #2,  712  Second 

St.  (63.3) 

Summit  County 

Akron,  Mustill,  Frederick,  House,  234 

Femdale  St. 
Akron,  Mustill  Store,  248  Femdale  SL 
Akron,  Ohio  Canal  Lock  No.  15 
Akron,  Okio  Canal  Locke  No.  XO-M 

(Staircase  of  Locks) 
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OKLAHOMA 

Creek  County 

Sapulpa,  Main  Post  Office 

OREGON 

Baker  County 

Court  Hotse  Ranch  Rock  Cairn  Site  35  WA 
109,  Wallowa-Wtutman  National  Forest 

Benton  County 

Corvallis.  Arnold  Family  House,  806  SW.  Sth 
St. 

Curry  County 

Gold  Beach  Ranger  Station 

Deschutes  County 

Bend.  Old  Main  Post  Office,  745  N.  Wall  St. 

Douglas  County 

Mott  Bridge,  Umpqua  National  Forest 
Mule  Shank  11  Prehistoric  Site,  Umpqua 
National  Forest  (63.3) 

Jackson  County 

Ashland.  Lithia  Park  Historic  District 

Lane  County 

Eugene,  East  Blair  Historic  District 
Veneta.  Sailor  Bam,  22968  OR  126  (63.3) 
Veneta  vicinity.  Country  Fair  Site  35  LA  440 
Veneta  vicinity,  Long  Tom  Site  35  LA  439 

Marion  County 

Salem  Pioneer  Cemetery 

Multnomah  County 

Portland.  Portland  Fire  Station  No.  24,  5340 
N.  Interstat#  Ave. 

Pennsylvania 

Allegheny  County 

Monroeville,  MoCinley  House,  McGinley  Rd. 
Pittsburgh,  Immaculate  Heart  of  Mary 
Church 

Bedford  County 

Bedford  Historic  District 

Center  County 

Houserville  Quarry  Site  (Louserville 
Archeological  District 

Chester  County 

Coatsville,  Veterans  Administration  Medical 
Center 

Lebanon  County 

Lebanon,  Veterans  Administration  Medical 
Center 

Philadelphia  County 

Philadelphia,  Benjamin  Frtmklin  Hotel,  BZZ- 

840  Chestnut  St 
Philadelphia,  Philadelphia  National 

Cemetery 

Tioga  County 

Nelson.  Beechers  Island  United  Presbyterian 
Church 

Washington  County 

The  LeMoyne  Crematory  (63.3) 

PUERTO  RICO 

Humacao.  Ims  Corralea  1  (12  VPr2-4e) 
Vieques 


Humacao.  Veridalee  1  (12VPr2-33)  Vieques 
Ponce.  ElBronce  (PO-13-lj 
Ponce,  Hacienda  Tribes  Mechanical  Water- 
Wheel 

RHODE  ISLAND 

Newport  County 

Jamestown,  Former  Harbor  Bntnmce  Control 

Post,  Beavertail  Point 
Jamestown,  Jamestown  Bridge  Site  fRI  711) 

Seaside  Dr. 

Providence  County 

North  Smithfield,  Mowry,  William,  House, 

Famum  Pike 
North  Smithfield,  Todd  Farm.  670  Famum 

Pike 

Washington  County 

Narragansett.  Kinney-Anthony  Farm 
North  Kingstown,  Scrabbletown  HistoHca! 
and  Archeological  District 

SOUTH  CAROLINA 

Berkeley  County 

Archeological  Site  3eBK202  (also  in 
Charleston  County) 

Oconee  County 

Russell  House,  Sumter  National  Forest 

Richland  County 

Columbia,  Veterans  Administration  Medical. 
Center 

SOUTH  DAKOTA 

Hughes  County 

Archeological  Site  39HU173 

Tripp  County 

Winner,  Main  Post  Office.  402  Monroe  St. 

TENNESSEE 

Anderson  County 

Clinton,  Clinton  Railroad  Depot,  Market  St. 

Cannon  County 

Woodbury,  Brevard  House 

Fentress  County 

Leatherwood,  Archeological  Site  H002 

Hamilton  County 

Chattanooga,  Union  Station  Rail  Yard 
Archeological  Site  (63.3) 

Jefferson  County 

Chestnut  Hill  vicinity.  Hill-Hance  House,  U.S. 
411 

Knox  County 

Knoxville,  Millers  Warehouse.  913  Clinch 
Ave. 

Scott  County 

Archeological  Site  40St6.  Big  South  Fork 

National  River  and  Recreation  Area 
Archeological  Site  BSlS,  No  Business  Creek 
Archeological  Site  BS26.  Parch  Com  Creek 
Archeological  Site  BS40.  Station  Camp  Creek 
Archeological  Site  BS40e  (Com  Crib),  Station 

Camp  Creek 
Archeological  Site  BS401  (Blacksmith'Shop). 
Station  Camp  Creek 


Archeological  Site  BS41  (Main  Lodge.  Parch 

Com  Creek  Hunting  Reserve),  Station 

Camp  Creek 
Archeological  Site  BSSO 
Archeological  Site  BS50A 
Archeological  Site  BS51  (Old  John  Litton 

Place) 
Archeological  Site  H007,  Bandy  Creek 
Archeological  Site  H007A  (Com  Crib)  Bandy 

Creek 
Archeological  Site  H008  (George  Blevins 

Cabin) 
Archeological  Site  H018  (Al  Blevins  House 

Site) 
Leatherwood,  H033  Bam 

Trousdale  County 

Hartsville  vicinity,  Duncan  Archeological 
Site  40TR27 

Washington  County 

Johnson  City,  Hammer-Taylor  House,  U.S. 
19W 

Williamson  County 

Brentwood.  WSM  Radio  Transmission 
Complex,  Rt.  7  Concord  Rd. 

TEXAS 

Fort  Bliss  Multiple  Resource  Area 

Bell  County 

Sarah's  Site  41BL240  (63.3) 

Culberson  County 

Van  Hom,  Three-Mile^ulfur  Archeological 
District 

Dallas  County 

Dallas,  Main  Post  Office,  400  N.  Brvay 

Dewitt  County 

Guadalupe  River  Bridge 

Potter  County 

Amarillo,  Amarillo  Medical  Complex 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Balabat  Village  Pebaey  and  Malal  Site 
Wiya  Bird  Cave 

UTAH 

San  Juan  County 

Blanding  vicinity,  Recapture  Dam 
Archeological  District,  3  mi.  N  of  blanding 

Utah  County 

Payson,  Nebo  Stake  Tabernacle,  182  N.  Main 

St. 
Provo,  Building  at  209  North  400  West  Street 
Provo,  Building  at  466  West  Center 
Provo,  Roberts,  William  D..  House.  212  N.  500 

West  St. 
Provo,  St  Francis  of  Assist  Church,  172  N.  Sth 

West  St. 
Provo,  Taylor  Brothers  Warehouse,  60  N.  300 

West  St. 
Provo,  Taylor,  George,  Jr..  House.  187  N.  400 

West  St. 

Washington  County 

Zion  Lodge  Historic  District 
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VERMONT 

Caledonia  County 

Hardwick,  Bridgman-Monticello  House 

Washington  County 

Waterbury  vicinity,  Bolton  Falls  Dam, 
Winooaki  River 

Windsor  County 

White  River  Junction,  Veterans 
Administration  Medical  Center 

VIRGINIA 

Danville  County 

Danville,  Danville  National  Cemetery 

Hampton  {independent  city) 

Veterans  Administration  Medical  Center 

Henrico  County 

Sandston,  Seven  Pines  National  Cemetery 

Roanoke  County 

Salem,  Veteran 's  Administration  Medical 
Center 

Staunton  County 

Staunton  National  Cemetery 

Winchester  County 

Winchester  National  Cemetery 

WASHINGTON 

Benton  County 

Prosser  Steel  Bridge  (63.3) 
Day,  John,  Lock  and  Dam  Project  Area  Port 
of  Benton 

Chelan  County 

West  Monitor  Bridge  (63.3) 

Clark  County 

Vancouver,  Fort  Vancouver-Kanaka  Village 

Spokane  County 

Washington  Street  Bridge  (63.3) 

Stevens  County 

Orient  Bridge  (63.3) 

Whitman  County 

F  Street  Bridge  [03.3] 

WEST  VIRGINIA 

Jefferson  County 

Charles  Town,  Belvedere  (Belvedere  Farms] 

Charles  Town,  Beverly 

Charles  Town,  Jones  House 

Charles  Town.  Little  Elmington  (Hillside) 

Charles  Town,  Old  Cave  Farm  (Beyeler 

House) 
Charles  Town,  Springland  (63.3) 
Charles  Town,  Vinton  (Vinton  Farms) 

Lewis  County 

Bruffey  Farm,  Skin  Creek 
Butcher-Bush  Farm.  Little  Skin  Creek 
Crawford.  Crawford  Historic  District,  SR  48 
Crawford,  Davisson-Blair  Mansion,  Crftne 

Camp  Run 
Roanoke,  Bond  Bam,  U.S.  19 
Roanoke,  Biish,  Michael,  House  Site,  SR  23/3 
Roanoke,  Conrad,  Mary,  Park,  WV  19  and 

WV23 
Roanoke.  Rhodes  Farm,  West  Fork  River 
Roanoke,  Roanoke  Historic  District,  SR  19 

and  SR  23 


Roanoke,  Rohrbough  House,  Crooked  Run 
Roanoke,  Smith  House,  SR  23/3 
Roanoke,  Whitesel-Kems  Farm,  Dunkin  Run 
Vandalia,  Peterson  Farm,  Skin  Creek 
Vandalia,  Ramsey-  West  Farm,  Pen  Run 
Walkersville,  Davisson  Summer  House, 
Blackwater  Run  and  West  Fork  River 
Walkersville,  Walkersville  Historic  District, 

SR  44  and  SR  19 
Weston,  Cutright  Farmsteads,  West  Fork 

River 
Weston.  Stalnaker  Farm,  Glady  Fork  of  Skin 

Creek 

Lincoln  County 

Waldport  Alsea  Bay  Bridge 

Mingo  County 

Williamson  vicinity,  Cotiga  Mound,  6  mi.  NW 
of  Williamson 

Monongalia  County 

Belldina  's  Bottom  Archeological  Site 
Fort  Martin  School 
Gingrich  House 

Van  Voorhis  Farm  Archeological  Site 
Morgantowm  vicinity.  Fort  Martin 
Archeological  Site 

Upshur  County 

Post  Mill  Bridge  No.  1 
Post  Mill  Bridge  No.  2 

WISCONSIN 

Chippewa  County 

Chippewa  Fails,  Main  Post  Office,  315  N. 
Bridge  St. 

Forest  County 

Butternut  Lake  Site  (47-Fr^l22)  Nicolet 

National  Forest 
Flanner-Steger  Camp  No.  5,  Nicolet  Nationttl 

Forest 

Grant  County 

Patch  Grove,  Paul,  Alexander,  Store 

La  Crosse  County 

La  Crosse,  26  Properties 

Monroe  County 

Tomah.  Veterans  Administration  Medical 
Center 

Trempealeau  County 

Independence.  City  Hall 

Waupaca  County 

Waupaca  House  (Readfield  County  Store) 

Winnebago  County 

Oshkosh,  North  Main  Street  Historic  District, 

15.  21,  23,  25,  and  27  N.  Main  St 
Oshkosh,  Sawyer,  Edgar  P.,  House,  1331 

Algoma  Blvd.  (63.3) 

WYOMING 

Converse  County 

Antelope  Creek  Archeological  District 
Red  Butte  Stone  Circle  Site  48C026 

Niobrara  County 

Spanish  Diggings  (also  in  Platte  County) 

Sweetwater  County 

Archeological  Site  48SW1455 


BairoiL  Bairoil  Tipi  Ring" Site  (48SW2369) 

(63.3) 

The  following  properties  were  omitted  from 
the  listing  in  the  "Federal  Regbter,"  Part  0. 
February  3, 1981. 

ARKANSAS 

Washington  County 

Veterans  Administration  Medical  Center 

CAUFORNIA 

San  Diego  County 

San  Diego,  Armed  Forces  Y.M.C.A.  Building, 

Centre  City 
San  Diego.  I^st  Lumber  Comer  Building, 

Centre  City 
San  Diego,  Golden  West  Hotel  Centre  aty 
San  Diego,  Hotel  San  Diego,  Centre  City 
San  Diego,  Plaza  de  Pantoja,  Centre  City 
San  Diego,  Police  Headquarters  Complex, 

Centre  City 
San  Diego,  San  Diego  Gas  and  Electric 

Substation  B,  Centre  City 
San  Diego,  Senator  Hotel,  Centre  City 
San  Diego,  Soap  Factory  Complex,  Centre 

City 
San  Diego.  Tower  Bowling  Alley,  Centre  City 

TEXAS 

Potter  County 

Amarillo,  Amarillo  Medical  Complex, 
Veterans  Administration  Medioal  Center 


The  following  is  a  list  of  corrections  to  the 
Ust  of  properties  determined  eligible  in  the 
"Federal  Register,"  Part  II.  February  3. 1981. 
Additional  corrections  may  appear  in 
subsequent  updates. 

IOWA 

Scott  County 

Davenport  Bergfeld.  Fritz.  Block.  321-323  W. 

2nd  St.  (previously  listed  in  IDAHO) 
Davenport  Buildings  at  305-307  West  Second 

Street  (previously  listed  in  IDAHO) 
Davenport  Buildings  at  325-327  West  Second 

Street  (previously  listed  in  IDAHO) 
Davenport  Schmidt,  George  M.,  Block,  301- 

303  W.  2nd  St  (previously  listed  in  IDAHO) 

[FK  Doc'Bl-aooae  Filed  10-19-81:  S:45  an) 
BILUNO  CODE  43tO-70-M 


Bureau  of  Reclamation 

Newlands  Protect;  Intent  To  Prepare 
an  Environmental  Statement  on  a 
Proposed  Ctiange  in  Land  Use  for  the 
64-Acre  Tract  at  Tahoe  City,  Calif. 

In  accordance  with  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  will  prepare 
an  environmental  statement  assessing 
impacts  of  a  proposed  change  in  land 
use  for  64  acres  of  land  at  Tahoe  City. 
California. 

Initially  purchased  in  1904  for  the 
Newlands  Project  the  64-acre  tract  was 
placed  in  the  custody  of  the  Truckee- 
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Carson  Irrigation  District  (TCID)  in  1926 
by  contract  between  the  Bureau  of 
Reclamation  and  TCID.  The  land  has 
never  been  used  for  project  purposes 
and  is  surplus  to  Department  of  the 
Interior  needs.  By  letter  dated 
September  1, 1977.  the  Secretary  of  the 
Interior  notified  the  TCID  of  the  decision 
to  revoke  the  district's  custody  over  the 
tract.  In  accordance  with  Bureau  policy 
and  based  upon  the  provisions  of  the 
Federal  Properly  and  Administrative 
Services  Act  of  1949  (41  CFR  101-47). 
properly  disposal  procedures  have  been 
initiated. 

The  proposed  action  that  will  be 
considered  in  the  environmental 
statement  is  the  transfer  of  the  entire  64- 
acre  tract  to  the  United  States  Forest 
Service  pursuant  to  Public  Law  89-72. 
The  "No  Action"  alternative  would 
permit  continued  use  by  the  irrigation 
district.  Another  alternative  which  will 
be  discussed  in  the  statement  is  the 
disposal  of  the  64  acres  by  the  Federal 
General  Services  Administration  (GSA) 
in  accordance  with  their  normal 
procedures.  Other  alternatives  which 
could  be  discussed  involve  a 
combination  of  land  transfer  to  the 
Forest  Service  and  disposal  by  GSA. 

The  decision  to  prepare  an 
environmental  statement  for  this  Federal 
action  was  made  after  an  environmental 
assessment  was  completed  in  August 
1981.  In  the  preparation  of  the 
assessment,  a  public  meeting  was  held 
and  numerous  agencies  and  individuals 
were  consulted.  We  do  not  anticipate 
that  there  will  be  any  additional  scopirig 
meetings;  however,  additional 
comments  on  the  proposed  action, 
alternatives,  and  impacts  to  be 
considered  can  be  sent  to  the  Project 
Manager.  Harvey  R,  Nelson.  Lahontan 
Basin  Projects  Office,  Bureau  of 
Reclamation.  P.O.  Box  640.  Carson  City. 
Nevada  89701.  Such  comments  will  be 
considered  if  received  prior  to 
November  1, 1981. 

Dated:  October  14, 1981. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner.  Bureau  of 
Reclamation. 

|FR  Di>c  81-30302  Filed  10-19-81:  &45  ani| 
BILUHO  COOE  4310-09-M 


Yellowstone  Diversion  Project, 
Montana;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 


impact  statement  (EIS)  on  the 
Yellowstone  Diversion  Project  (YDP) 
located  in  southeastern  Montana. 

The  proposed  Federal  action  would  be 
granting  permission  to  Intake  Water 
Company  to  use  approximately  10  acres 
of  Federal  land  for  a  pumping  plant  and 
water  pipeline  and  an  additional  160 
acres  or  less  which  might  be  affected  by 
construction  of  a  dam  and  reservoir  on 
Box  Elder  Creek,  Dawson  County, 
Montana.  The  YDP  is  a  water  storage 
and  supply  project  by  the  Intake  Water 
Company,  which  will  pump  water  from 
the  lower  Yellowstone  River  in 
Montana,  for  storage  in  an  offstream 
reservoir  to  be  constructed  nearby  on 
Box  Elder  Creek,  to  provide  water  on  a 
firm  annual  yield  basis  for  potential 
industrial,  agricultural  and  municipal 
Hse.  The  diversion  project  is  not  tied  to 
any  specific  project  or  uses  at  this  time. 
Extensive  lignite  deposits  have  been 
identified  nearby,  and  the  Tenneco 
Corporation  has  announced  long  term 
plans  to  construct  a  coal  gasification 
plant.  Federal  alternatives  under 
consideration  are  granting  permission  to 
use  the  land,  granting  permission  with 
various  stipulations  and  denying 
permission  to  use  Federal  land  (the  no 
action  alternative). 

Intake  Wafer  Company  has  a  right  to 
appropriate  80,650  acre-feet  of  wafer  per 
year  from  the  Yellowstone  River.  The 
reservoir  would  have  a  surface  area  of 
approximately  750  acres  and  a  capacity 
of  approximately  25,500  acre-feet. 

A  scoping  meeting  to  identify 
significant  issues  for  the  EIS  will  be 
conducted  in  Room  3043  of  the  Federal 
Building/Court  House,  Billings. 
Montana,  beginning  at  10  a.m. 
November  17. 1981.  If  there  is  sufficient 
interest,  an  additional  meeting  will  be 
scheduled  in  Glendive,  Montana. 

Any  questions  or  suggestions 
regarding  the  proposed  EIS  and 
expressions  of  interest  in  an  additional 
scoping  session  in  Glendive.  should  be 
addressed  to  Rick  Blaskovich,  Bureau  of 
Reclamation.  P.O.  Box  2553,  Billings.  MT 
59103,  telephone  (406)  657-6605;  FTS 
585-6605. 

Dated:  October  14. 1981. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner,  Bureau  of 
Reclamation. 

im  Doc.  81-30,103  Fili-d  10-19-81:  8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  38659] 

Armored  Motor  Service  of  America, 
inc.;  Petition  for  Relief  From  Certain 
Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  petition  for  relief  from 
filing  requirements. 

summary:  Petitioner.  Armored  Motor 
Service  of  America,  Inc..  a  motor 
contract  carrier,  has  requested  relief 
from  the  requirements  in  49  U.S.C.  10702 
that  it  file  with  the  Commission 
schedules  of  actual  rates  and  charges. 
Petitioner  would  continue  to  file 
schedules  of  minimum  rates  and 
charges.  The  sought  relief  is 
provisionally  granted. 
DATES:  Comments  are  due  within  20 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
sought  relief  will  become  effective  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  unless,  in 
response  to  comments  filed,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
address:  An  original  and  six  copies  of 
co.mments  should  be  sent  to:  Interstate 
Commerce  Commission,  Room  5356. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

relief  sought  by  petitioner  is  in 
connection  with  its  authority  to 
transport  articles  of  unusual  value 
between  points  in  the  United  States  for 
Burroughs  Corp.  of  Rochester,  NY.  and 
Sabin  Metal  Corp.  of  Scottsville.  NY. 
The  Commission  granted  this  authority 
in  No.  MC-1 51601.  Armored  Motor 
Service  of  America.  Inc.,  (not  printed) 
served  June  10. 1981, 

Title  49  U.S.C.  10702(b)  requires 
contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide.  The 
section  also  permits  the  Commission  to 
grant  relief  from  the  subsection  when 
relief  is  consistent  with  the  public 
interest  and  transportation  policy  of 
section  10101.  In  Armored  Carrier  Corp.. 
Petition  for  Relief.  Section  218(a),  303 
I.C.C.  781  (1958).  the  Commission 
granted  such  relief  to  16  armored 
carriers  by  permitting  them  to  file  only 
minimum  rates  rather  than  schedules  of 
actual  rates.  The  relief  was  granted 
because  the  services  provided  by  these 
carriers  are  so  specialized  that  filing 
actual  rates  would  be  impractical.  The 
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CommisBion  has  granted  similar  relief  to 
other  armored  carriers  since  that 
decision. 

Petitioner  requests  that  it  receive  the 
same  relief  because:  (1)  It  provides  the 
same  sort  of  very  specialized  service; 
and  (2)  otherwise  it  will  be  at  a 
competitive  disadvantage  with  other 
armored  carriers.  The  requested  relief 
appears  consistent  with  the  public 
interest,  section  10101,  and  Armored 
Carrier  Corp.,  supra.  We  will  grant  the 
relief  effective  30  days  from  publication 
in  the  Federal  Register  unless  (1)  we 
receive,  within  20  days  of  that 
publication,  comments  giving  sufficient 
reason  for  denial  of  the  relief,  and  (2)  we 
withdraw  the  relief  in  a  subsequent 
decision. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10702(b)) 

Decided:  October  8, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc.  m-^U  Filnl  10-19-81: 8:«S  am| 
BIUINO  COOE  7035-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  14, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  trafHc,  and  on  all 
truckload  traffic  whether  or  not 
owneroperators  were  employed.  We 
ordered  that  all  owner-operators  were  to 
receive  compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owneroperators  and  for  truckload 
traffic  is  17.7-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent. 

No  change  is  authorized  in  the  3.0 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  Parcel 
Service,  or  the  ©.B-percent  surcharge  for 
bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commeroe  Commission,  Washington, 
D.C.  for  public  inspection  and  by 


depositing  a  Gopy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m., 
October  16, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 
October  13, 1981. 

Appendix.— Fuel  Surcharge 

Base  dale  and phce  per  gaUon  iinchMing  tax) 
January  1,  1979 63.5« 

Dale  of  current  price  measurement  and  price  per  gallon 

{including  tax) 

October  13.  1981 129  9« 


Tiansportation  performed  by- 

Owner 
opera- 
tor' 

Other* 

Bus 
carrier 

UPS 

Average  petceni  fuel 
expenses  (mctudtng 
taxes)  of  total 

(1) 

169 
17.7 
18.0 

(2) 

2.9 
3.0 
3.0 

(3) 

63 
6.6 
6.6 

33 

Pefcent  surcharge 
developed 

'28 

Percent  surcharge 
allowed    

•  20 

*  Apply  to  all  trucKload  rated  traffic. 

'  Indudmg  less-ttian-truckload  traffic. 

*  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed by  afiptying  81  percent  of  the  percentage  ir)crease  in  the 
current  price  per  gallon  over  the  tuse  price  per  gallon  to 
UPS  average  percent  ol  fuel  experue  to  revenue  figure  as  of 
January  1.  1979  (3.3  percent). 

*  The  developed  surcharge  is  reduced  OB  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

|FR  Doc.  81-30309  Filed  10-19-81: 8:45  am| 
BILUNQ  CODE  703S-01-M 


ICC  Senior  Executive  Service; 
Performance  Review  Board 

October  9, 1981. 

The  purpose  of  this  notice  is  to 
reestabhsh  a  Performance  Review  Board 
and  appoint  its  membership. 

Due  to  recent  personnel  changes, 
membership  on  the  Performance  Review 
Board  will  be  as  follows.  The  three 
principal  members  are:  Warren 
McFarland,  Director,  Office  of 
Consumer  Protection,  Kathleen  Dollar, 
Associate  General  Counsel,  and  Neil 
Llewellyn,  Assistant  Director,  Bureau  of 
Traffic.  The  two  alternate  members  are: 
Ronald  Young,  Director,  Bureau  of 
Accounts,  and  William  Southard, 
Director,  Office  of  Policy  and  Analysis. 

Reese  H.  Taylor,  ]t.. 

Chairman. 

|FR  Doc.  81-30308  Filed  10-19-81: 8:43  iua\ 
BILUNG  COOE  703»-01-M 


[Ex  Parte  No.  387  (Sub-57)] 

Southern  Railway  Company, 
Exemption  for  Contract  Tariff  ICC- 
SOU-C-0049 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  from  the  notice 
requirements  of  49  U.S.C.  10713(e).  The 
contract  tariff  to  be  filed  may  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register . 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Southern 
Railway  Company  (Sou)  filed  a  petition 
on  October  2, 1981,  seeking  an 
exemption  under  49  U,S,C,  10713(e).  it 
requests  that  we  advance  the  elective 
date  of  its  contemporaneously  filed 
contract  tariff  ICC-Sou-C-0049,  now 
November  1, 1981,  so  that  the  effective 
date  would  be  on  one  day's  notice.  The 
contract  covers  the  absorption  of  some 
charges  out  of  its  divisional  proportion 
of  through  charges  by  Southern  on  the 
movement  of  insulated  boxcars  used  for 
the  transportation  of  malt  liquor 
shipments. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Southern 
invested  over  $75  million  in  the 
purchase  of  1400  new  fifty  foot  insulated 
boxcars.  Nine  hundred  of  these  new 
acquisitions  were  earmarked  for 
shipments  from  the  origin  covered  by 
the  subject  contract.  Southern's 
participation  in  traffic  from  a  specified 
origin  has  declined  from  70  percent  to  40 
percent  because  of  (1)  eased  motor 
carrier  entry  and  (2)  assessment  of 
surcharges  by  ConRail.  Rather  than  pay 
higher  freight  charges  resulting  from  the 
assessment  of  surcharges,  receivers  of 
malt  liquor  move  these  shipments  by 
motor  carriers.  As  a  result.  Southern's 
equipment  utilization  has  declined  to 
425  cars  in  ser\'ice  at  this  origin. 

In  an  effort  to  be  more  competitive. 
Southern  entered  into  a  contract  with 
shipper  at  this  origin.  The  duration  of 
the  contract  is  for  one  year  from  the 
date  the  contract  takes  effect  under  49 
U.S.C.  10713.  Southern  will  absorb 
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certain  charges  in  order  to  offset 
somewhat  the  difference  between  the 
truck  rate  and  the  rail  rate  plus 
ConRail's  surcharge.  The  contract  will 
not  affect  ConRail's  revenue  in 
connection  with  the  involved  shipments. 
Shipper  will  also  benefit  by  reducing 
congestion  at  its  plant.  Under  these 
circumstances,  a  provisional  exemption 
is  warranted.  Southern's  contract  tariff 
ICC-Sou-C-0049  may  become  effective 
on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  "have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  1050S(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  tp 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10S05) 

Dated:  Octot)er  13. 1981. 

By  the  Commisaion.  Division  1. 
Commissioners  Clapp,  Gresham.  aod  Taylor. 
Commissioner  Taylor  did  not  partkapete. 
Agatha  L  Mergenovicfa, 
Secretary. 

|FR  Doc.  S1-«1312  Piled  10-1»-St:  »M  unj 
MUJMa  CO06  703&-OI-M 


(Vohima  No.  OP-1  263] 

Motor  Carrters;  Pennanent  Autttortly; 
RapubNcationa  of  Grants  of  OperaMng 
Rights  Authority  Prior  to  CartMcaHon 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  notice  in  the  Federal 
Register. 

An  original  and  one  copy  of  oppotiag 
verified  statements  must  faie  filed  with 
the  Commission  within  45  days  after  (he 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 


1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated^  as  the  purpose  for 
republication.  Special  Rule  247 
(renimibered  251]  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

MC  154421  (republication)  filed 
February  27. 1981.  previously  noticed  in 
the  Federal  Register  issue  of  March  19. 
1981.  Applicant:  ART  DeSERANO.  INC.. 
420  Gilbertville  Road,  Elk  Run  Heights, 
lA  50707.  Representative:  Thomas  J. 
Beener,  67  Wall  Street.  New  York.  NY 
10005,  (212)  269-2540.  A  Decision  by  the 
Commission,  Division  1.  acting  as  an 
Appellate  Division,  decided  September 
la  1981.  and  served  September  17. 1981. 
finds  upon  consideration  that  applicant 
is  authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  clay,  concrete,  glass, 
and  stone  products,  between  points  in 
Boone,  Bureau.  Carroll.  De  Kalb,  Fulton. 
Grundy,  Hancock.  Henderson.  Henry.  Jo 
Daviess.  Kane,  Kendall,  La  Salle,  Lee. 
Livingston,  McDonough.  McHenry, 
McLean,  Marshall.  Mason.  Mercer.  Ogle. 
Peoria.  Putnam,  Rock  Island,  Stark, 
Stephenson.  Tazewell.  Warren. 
Whiteside.  Winnebago,  and  Woodford 
Counties,  IL,  Adams.  Columbia, 
Crawford,  Dane,  Dunn,  Eau  Claire, 
Grant,  Green,  Iowa,  Jackson,  La  Crosse, 
Lafayette.  Monroe.  Pierce,  Richland, 
Rock,  St.  Croix,  Sauk,  Trempealeau, 
Vernon,  and  Walworth  Counties,  WL 
and  Blue  Earth,  Brown,  Carver, 
Chippewa,  Cottonwood,  Dakota,  Dodge, 
Faribault  Fillmore,  Freeborn.  Goodhue, 
Hennepin,  Houston,  Jackson,  La  qui 
Parle,  Le  Sueur,  Lincoln,  Lyon,  McLeod, 
Martin,  Mower,  Murray,  Nicollet, 
Nobles,  Olmsted,  Pipestone,  Ramsey, 
Redwood.  Renville.  Rice.  Rock,  Scott, 
Sibley,  Steele.  Waseca,  Washington, 
Watonwan,  and  Yellow  Medicine 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Black 
Hawk.  Cerro  Gordo,  and  Floyd 
Counties,  lA.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  fanted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  show 
the  broadened  territorial  scope  as 
outlined  in  part  (2). 

By  the  Commission. 
Agatha  L  Mwgenovich, 
Secretary. 

(FR  Doc.  ai-3CMa7  Piled  tO-l».«l:  »!4t  ami 
BILUNa  COM  70M-ei-H 


[Volume  No.  OPY4-404I 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  October  B.  1981 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  publiched  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying  - 
grants  of  operating  authority. 

Findings 

With  tiie  exception  of  those 
applications  involving  duly  ^oted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  to  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  Will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effiective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verifed  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members,  Carleton,  Fisher,  Williams. 
Agatha  L.  Meigenovich. 
Secretory. 

Note.<-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

MC 156537.  filed  September  30, 1981. 
Applicant:  ARTY  G.  WILLIAMSON. 
d.b.a.  G  &  D  TRUCKING.  Route  3,  Box 
413,  Proctorville,  OH  95669. 
Representative;  Barry  Weintraub.  Suite 
510.  8133  Leesburg  Pike,  Vienna.  VA 
22180,  (703)  442-8330.  Transporting /oo</ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  ogriculturol 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.Sl 

|PR  Doc  n-3a3ae  Fil«d  10-i«-«l  8^«S  ami 
SUHMCODE  7in6-*1-W 


(Volunw  No.  182] 

Motor  CarrMlv;  Permanent  Authority 
Decfaton*,  Restriction  Removals; 
Decision-Notice 

E)ecided:  October  13, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
ftegister  of  December  31. 1980,  at  45  FR 
86747. 

Persona  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10iX). 

Amendooents  le  the  restrictioa 
lemoval  applications  are  not  allowed. 


Some  <rf  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Hndings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Resirictioo  Removal 
Board,  Members  Spom.  E\vir.g,  and  Shaffer. 
Agattia  L.  Mergeoovich, 
Secretary. 

MC  9936  (Sub-S)X,  filed  September  29, 
1981.  Applicant  HAVER  HILL  & 
LAWRENCE  TRANSPORTATION 
COMPANY,  INC,  17  Locke  Street, 
Haverhill,  MA  0183a  Representative: 
Frank  J.  Weiner,  IS  Court  Square. 
Boston.  MA  02108.  Lead  and  Sub-No.  3: 
(1)  Broaden  (a)  general  commodities 
except  livestock,  to  "general 
commodities''  (lead)  (b)  boots  and  shoes 
and  boot  and  shoe  factory  supplies  to 
"textile  mill  products,  rubber  and  plastic 
products,  leather  and  leather  products" 
Sub  3  and  metal  products,  and 
machinery;  (2)  expand  (lead)  BostcMi. 
MA  to  Suffolk,  Middlesex.  Enex. 
Norfolk,  and  Piymouth  Counties; 
Haverhill,  Lawrence,  and  Lowell.  MA  to 
Middlesex  and  Essex  Counties,  MA.  and 
Hillsborough  and  Rockingham  Counties. 
NH.  and  (4)  remove  restriction  against 
service  to  points  in  NH  within  the 
Haverhill,  Lawrence,  and  Lowell,  MA 
commercial  zones. 

MC  29674  (Sub-2)X.  filed  September 
11. 1981.  Applicant:  R.  F.  CLEMENS  & 
SONS,  INC.,  RFD  #1  Munyan  Rd.. 
Putnam.  CT062ea  Representative: 
Sidney  L  Goldstein.  109  Church  St^ 
New  Haven.  CT  065ia  Lead  permit 
broaden  to  "between  points  in  the 
United  States  (except  Alaska  and 
Hawaii]"  under  continuing  contracts 
with  unnamed  shippers. 

MC  126809  (Sub-148)X.  filed 
September  29. 1981.  Applicant:  USHER 
TRANSPORT.  INC,  3825  Old  Benton  Rd. 
(P.O.  Box  3156),  Paducah,  KY  42001. 
Representative:  George  M  Catlett.  706 
McClnre  Bldg..  Frankfort,  KY  60601. 
Applicant  seeks  to  (1)  change  one-way 
to  radial  authority  (Subs  1,  3.  4,  8.  a  14, 
16. 19.  2a  21,  23.  25.  26, 28.  32,  31  4a  42, 


45,  46,  51,  56,  57,  6a  64,  65,  66,  67,  69,  71. 
73,  75,  87. 91.  92,  94,  99,  lOa  102, 103, 104, 
109,  lia  112, 116, 117, 119, 120F.  123F. 
and  125F);  (2)  broaden  commodity 
descriptions  to  (a)  "food  and  related 
products"  from:  malt  beverages,  in 
containers  (Subs  1,  3, 4.  6,  8, 16,  20,  21. 
23,  26.  28. 40,  42,  Sa  57.  60.  64.  65.  66,  67. 
69.  71,  73.  75, 92. 94, 100, 103. 109, 110, 
liOF,  and  125F);  liquid  sugar  blended 
with  flavoring  (Sub  14);  liquid  sugar  and 
blends  thereof,  in  bulk,  in  tank  vehicles 
(Sub  19);  blends  of  liquid  sugar  with 
com  syrup,  com  sugar  and  syrup  blends 
invert  sugar,  and  liquid  sugar  and  syrup 
blended  with  flavoring,  in  bulk,  in  tank 
vehicles  (Sub  25);  mah  beverages  (Subs 
45.  91, 119,  and  123F);  malt  beverages 
and  related  advertising  material,  when 
moving  in  mixed  loads  with  malt 
beverages  (Sub  46);  alcoholic  liquors  in 
containers  (Subs  104  and  116);  and 
alcohol,  alcoholic  liquors  and  wine  (Sub 
117);  malt  beverages  in  containers  and 
empty  mall  beverage  containers  (Subs 
99  and  102);  "chemicals  and  related 
products"  &om  :  polyurethane  pads  and 
polyurethane  padding  (Sub  32);  sodium 
chloride  (Sub  34),  and  talc,  in  bags  (Sub 
112);  (c)  "petroleum,  natural  gas  and 
their  products"  from  petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles  (Sub  87);  and  "rubber  and 
plastic  products,  and  materials  and 
supplies  used  in  the  installation, 
maintenance,  and  repair  thereof  from 
tires,  tire  tubes  and  materials  and 
supplies  used  in  the  installation, 
maintenance  and  repair  of  named 
commodities  (Sub  87);  (3)  remove 
facilities  limitations  (Subs  14, 25,  and 
103);  and  (4)  replace  cities  with  county- 
wide  authority:  Alexander  County.  IL 
(Cairo),  Carroll  and  Warren  Counties, 
KY  (Bowling  Green  and  Cairollton)  and 
Robertson  County,  TN  (Springfield),  Sub 
32;  Christian  County,  KY  (Hopkinsville), 
Subs  6,  28. 73. 94.  and  119;  Daviess 
County.  KY  (Owensbwo),  Subs  1,  4a  56, 
67.  and  94;  Warren  County.  KY  (Bowling 
Green),  Subs  4,  8. 16,  and  56;  Posey 
County,  IN  (Mt  Vemon),  Sub  21;  Marion 
County.  IL.  (Centralia).  Sub  56;  Warrick 
County,  IN  (Chandler),  Subs  65  and  69; 
Seneca  County.  OH  (Tiffin),  Subs  66  and 
92;  Allen  County.  OH  (Lima).  Sub  66; 
Allen  County,  IN  (Ft.  Wayne).  Sub  94; 
Ashtabula.  lefifersm.  Lake,  and  Starlc 
Counties,  OH  (Dillonvale.  Conneaut. 
PainesviUe,  and  Canton),  Sub  109: 
Lorain  County,  OH  (Larson),  Sub  102; 
Livingston  County.  KY  (Dog  island  near 
SmitUand),  Sob  51;  and  Hoston  County. 
GA  (Perry).  Sub  103;  Montgomery 
County.  TN  (aarksriUe).  Snb  28;  and  St 
Lawrence  County,  NY  (Geavemeaii, 
Sub  112. 


51492  Federal  Register  /  Vol.  46,  No.  202  /  Tuesday.  October  20.  1981  /  Notices 


MC 128460  (Sub-7)X.  Hied  October  2, 
1961.  Applicant:  CENTRAL  AIR 
FREIGHT  SERVICES,  INC..  29  W  Green 
St..  Hazelton.  PA  18201.  Representative: 
Josepli  A.  Keating.  Jr.,  121  S.  Main  St., 
Taylor.  PA  18517.  Lead  and  Sub  1: 
broaden  Hazleton  to  Luzeme  County, 
PA.  and  Philadelphia  International 
Airport.  Newark  Airport,  and  John  F. 
Kennedy  International  Airport,  to 
Wiiladelphia.  PA.  Essex  County,  NJ.  and 
New  York  City.  NY;  expand  portions  of 
Montour.  Luzeme.  Columbia.  Schuylkill, 
Northumberland,  and  Carbon  Counties. 
PA  to  countywide  authority;  and  remove 
the  ex-air  restriction. 

MC  141843  {Sub-5)X,  filed  September 
28. 1981.  Applicant:  BOND 
TRANSPORTATION.  INC.,  155  Smith 
Street.  Keasbey,  NJ  08832. 
Representative:  A.  David  Millner.  167 
Fairfield  Road.  Fairfield.  NJ  07006.  Lead 
and  Sub  3:  (1)  broaden,  in  lead, 
insulation  materials  to  "building 
materials";  roofing  materials,  asphalt 
and  asbestos  building  materials  and 
asphalt  paving  materials  to  "paving 
materials  and  building  materials"; 
plaster,  plaster  board,  chip  board,  metal 
lath,  metal  lath  products,  fibre  board, 
insulation  board,  paints,  paper  bags, 
rockwool  insulation,  and  other 
insulation  materials  to  "pulp,  paper  and 
related  products,  chemicals  and  related 
products,  meted  products,  and  building 
materials;  asphalt  to  "petroleum,  natural 
gas  and  their  products  and  ores  and 
minerals";  and  in  Sub  3  residual  fuel  oil 
to  "petroleum,  natural  gas  and  their 
products";  (2)  in  the  lead  substitute 
Middlesex,  Monmouth  and  Union 
Counties,  NJ  and  Richmond  County,  NY 
for  Perth  Amboy.  NJ;  New  York,  NY  for 
Long  Island  City  and  Hariem  River,  NY; 
and  Bergen,  Essex,  Hudson,  and  Union 
Counties,  NJ  for  Newark,  NJ;  Bergen 
County.  NJ  for  Lyndhurst,  NJ;  Hudson 
and  Essex.  Counties,  NJ  for  Bayonne,  NJ; 
(Sub  3)  Bradford  County,  PA  for 
Bradford,  PA;  and  (3)  (lead)  remove  "in 
packages"  and  (Sub  3)  "in  bulk  in  tank 
vehicles"  restrictions. 

MC  146448  (Sub-34)X.  filed  September 
30, 1981.  Applicant:  C  St  L  TRUCKING, 
INC..  P.O.  Box  409.  Judsonia,  AR  72081. 
Representative:  John  P.  Dodge,  Suite  301, 
1307  DoUey  Madison  Blvd.,  McLean,  VA 
22101.  Lead  and  Subs  IF,  3F,  4F,  5F,  6F, 
7F.  8F.  9F.  IIF,  16F,  17F,  18F,  19F.  20F. 
21F,  and  24F  certificates  and  No.  MC- 
152171  Sub  IF  permit  Broaden  (1) 
chemicals,  alloys,  salt,  and  materials, 
equipment,  and  supplies  used  in 
manufacture  of  chemicals  to  "chemicals 
and  related  products  and  metal 
products"  in  lead  and  Sub  5F;  sliced 
meats  to  "food  and  related  products"  in 
Sub  3F;  wooden  dining  and  game 


furniture,  to  "furniture  and  fixtures"  in 
Sub  4F;  plastic  sheeting,  in  rolls,  to 
"rubber  and  plastic  products"  in  Sub  6F; 
chemicals,  plastics,  plastic  articles  and 
materials,  naval  stores,  mats,  synthetic 
fabrics,  rovings,  paint,  lead  compounds, 
and  latex  to  "chemicals  and  related 
products,  rubber  and  plastic  products, 
textile  mill  products  and  metal 
products,"  in  Sub  7F;  from  tile,  to 
"building  materials"  in  Sub  9F  and  17F 
and  in  the  permit;  electrical  lighting 
fixtures  and  equipment,  to  "machinery" 
in  Sub  llF;  plastic  materials  and  plastic 
products  in  Sub  18F,  plastic  articles  in 
Sub  19F,  and  disposable  plastic  medical 
articles  in  Sub  20F,  to  "rubber  and 
plastic  products";  general  commodities, 
(with  exceptions)  and  commodities 
which  because  of  size  or  weight  require 
special  equipment,  to  "general 
commodities  (except  Classes  A  and  B 
explosives)"  in  Sub  21F;  and  foodstuffs 
to  "food  and  related  products"  in  Sub 
24F;  Newton,  Westwood,  Salem  and 
Marlboro,  MA,  Irvine  and  Berkeley,  CA, 
and  Dallas,  TX,  to  Middlesex,  Norfolk, 
Essex,  and  Suffolk  Counties,  MA, 
Orange,  Contra  Costa,  and  Alameda 
Counties,  CA.  and  Dallas,  Tarrant,  Ellis, 
Johnson,  Denton,  Collin,  Rockwall,  and 
Kaufman  Counties,  TX  in  the  lead; 
Easthampton,  MA.  Torrance,  CA,  St, 
Louis.  MO,  Memphis,  TN,  and  Irving  and 
San  Antonio,  TX,  to  Hampshire  County, 
MA,  Los  Angeles  County,  CA,  St  Louis. 
MO,  SL  Louis  County,  MO.  Madison  and 
St.  Clair  Counties,  IL,  Shelby  County, 
TN,  Crittenden  Coimty,  AR,  De  Soto 
County,  MS,  and  Dallas,  Tarrant,  and 
Bexar  Counties,  TX  in  Sub  IF;  Searcy, 
AR  to  White  County  in  Sub  3F  and  4F; 
Irvine  and  Berkeley,  CA,  Portland,  OR. 
Dallas.  TX,  Chicago.  IL,  and  Westwood. 
MA,  to  Orange,  Contra  Costa,  and 
Alameda  Counties.  CA.  Multnomah, 
Clackamas,  and  Washington  Counties, 
OR,  Clark  County,  WA,  Dallas,  Tarrant, 
Ellis,  Johnson,  Denton.  Collin,  Rockwall 
and  Kaufinan  Counties,  TX,  Lake,  Cook, 
Du  Page,  and  Will  Counties.  IL.  Lake 
and  Porter  Counties.  IN.  and  Norfolk 
County,  MA  in  Sub  5F;  Stratford.  CT  to 
Fairfield  and  New  Haven  Counties,  In 
Sub  6F;  Bay  Mlnette  and  Tuscaloosa. 
AL,  Malvern,  AR.  Azusa.  Irwindale. 
Compton,  Huntington  Beach,  San  Diego, 
San  Francisco,  and  Visalia,  CA, 
Cheswold,  DE.  Jacksonville,  Pensacola, 
and  Telogia.  FL,  Austell  and  Kensington, 
GA,  Morris,  IL,  Kansas  City,  KS, 
Jeffersontown,  KY,  Oakdale,  LA, 
Andover  and  Mansfield,  MA,  Detroit. 
MI,  Gulfport,  MS,  KaUspell,  MT, 
Carteret,  Elizabeth,  and  Hackettstown. 
NJ,  Brooklyn  and  Niagara  Falls,  NY, 
Charlotte,  Concord,  and  Moncure,  NO, 
Bremen  and  Cuyahoga  Falls,  OH,  St. 


Helens  and  White  City.  OR,  Sewickley, 
PA,  Hampton,  SC,  and  Grand  Junction, 
TN,  Austin  and  Houston,  TX,  and 
Tacoma,  WA,  to  Baldwin  and 
Tuscaloosa  Counties,  AL,  Hot  Springs 
County,  AR,  Los  Angeles,  Orange,  San 
Diego,  San  Francisco,  San  Mateo, 
Alameda,  Contra  Costa,  Santa  Clara, 
and  Marin,  and  Tulare  Counties,  CA, 
Kent  and  New  Castle  Counties,  DE, 
Duval,  Nassau,  St.  Johns,  Baker,  Clay, 
Escambia,  and  Liberty  Counties,  FL, 
Cobb,  Douglas,  and  Walker  Counties, 
GA,  Grundy  County,  IL.  Wyandotte, 
Johnson,  and  Leavenworth  Counties,  KS, 
Clay  and  Jackson  Counties,  MO, 
Jefferson  County,  KY,  Allen,  Evangeline, 
and  Rapides  Parishes,  LA,  Essex,  Bristol, 
and  Norfolk  Counties,  MA,  Wayne  and 
Macomb  Counties,  MI.  Harrison  and 
Benton  Counties.  MS.  Flathead  County, 
MT,  Middlesex,  Union,  Warren,  and 
Morris  Counties,  NJ,  New  York.  NY, 
Niagara  County,  NY,  Gaston, 
Mecklenburg,  Cabarrus.  Chatham,  and 
Lee  Counties,  NC,  York  and  Hampton 
Counties,  SC,  Fairfield,  Hocking.  Perry, 
Summit,  and  Portage  Counties,  OH. 
Columbia  and  Jackson  Counties,  OR, 
Allegheny  County,  PA,  Hardeman  and 
Fayette  Counties,  TN,  Travis,  Harris, 
Brazoria,  Galveston,  and  Fort  Bend 
Counties,  TX,  and  Clark,  Pierce,  Mason, 
and  King  Counties,  WA,  in  Sub  7F; 
Fayette,  AL  to  Fayette  County  in  Sub  9F; 
Buffalo  (correctly  Eufaula),  AL  to 
Barbour  County,  AL  and  Quitman 
County,  GA  in  Sub  llF;  Atlanta,  GA. 
Dallas,  TX,  South  River,  NJ.  and 
Emeryville,  CA,  to  Fulton,  Cobb, 
Douglas,  Henry,  De  Kalb,  Gwinett,  and 
Clayton  Counties,  GA,  Dallas,  Tarrant 
Ellis,  Johnson,  Denton,  Collin,  Rockwall, 
and  Kaufinan  Counties,  TX,  Middlesex 
County,  NJ,  Alameda,  Contra  Costa,  and 
San  Francisco  Counties,  CA  in  Sub  16F; 
Roseville,  CA,  Cloverport  and 
Lewisport,  KY,  Olean,  NY,  Lansdale  and 
Quakertown,  PA,  and  Jackson,  TN  to 
Placer  and  Sacramento  Counties,  CA, 
Hancock,  Breckenridge,  and  Davies 
Counties,  KY,  Cattaraugus  County,  NY, 
Bucks  and  Montgomery  Counties,  PA. 
and  Madison  County,  TN,  in  Sub  17F; 
from  Charlotte,  NC,  Birmingham.  AL, 
Havre  de  Grace,  MD,  St  Louis,  MO.  and 
Milford,  CT  to  Gaston  and  Meckenburg 
Counties.  NC.  York  County.  SC. 
Jefferson  and  Shelby  Counties.  AL. 
Harford  and  Cecil  Counties.  MD.  St 
Louis.  MO.  St  Louis  County,  MO. 
Madison  and  St.  Clair  Counties.  IL.  and 
New  Haven  and  Fairfield  Counties.  CT. 
in  Sub  19F;  from  Cumberland,  RI  to 
Providence  County,  RI  In  Sub  Ztff;  from 
Santa  Fe  Springs.  CA  to  Los  Angeles 
and  Orange  Counties  in  Sub  21F;  and 
from  Lansing.  IL  to  Cook  County.  IL  and 
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Lake  County,  IN  in  Sub  24F;  (3)  remove 
the  following  restrictions,  (a)  against 
commodities  in  bullc  in  lead  and  Sub  4F, 
5F,  7F,  8P,  17F,  and  21F;  and  (b)  to 
refrigerated  vehicles  in  lead  and  Subs  3F 
and  5F;  (4)  remove  facility  limitations 
and  originating  at  or  destined  to 
restriction  in  Subs  IF.  7F,  9F,  llF,  16F. 
17F,  18F,  aoF,  and  2lP;  and  (5)  change 
one-way  to  radial  authority  in  lead  and 
Subs  IF,  3F,  4F,  5F,  6F,  7F.  8F,  18F,  19F. 
and  20F. 

MC 14M52  (Sub-5)X.  filed  October  6. 
1981.  Applicant:  ALBERTSON'S  INC., 
P.O.  Box  20,  Boise,  ID  83726. 
Representative:  David  W.  Wiley,  1100 
Norton  Building,  Seattle.  WA  98104.  Sub 
No.  3F  permit:  broaden  territorial  scope 
to  between  all  points  in  the  U.S. 

MC  151199  (Sub-2)X.  filed  October  5. 
1981.  Applicant:  MOTOR  RAIL 
DEUVERY,  INC  OF  CHICAGO,  2075  W, 
43rd  St.,  Chicago,  IL  60609 
Representative:  William  J.  Boyd,  2021 
Midwest  Road,  Suite  205,  Oak  Brook,  IL 
60521.  MC-151199F:  remove  prior  and 
subsequent  movement  by  rail  and  water 
restrictions  in  its  general  commodities 
authority  between  points  in  described 
portions  of  several  midwestem  States. 

MC  151504  (Sub-7)X  filed  September 
29. 1981.  Applicant:  PHELCO,  INC.. 
11842  Missouri  Bottom  Rd.,  Hazelwood. 
MO  63042.  Representative:  William  G. 
Ohlhausen,  611  Olive  Street,  St.  Louis. 
MO  63101.  Sub-No.  3F:  Remove 
originating  at  or  destined  to  interlining 
restrictioa  and  change  territory  to 
between  named  facilities  in  33  States, 
on  the  one  hand,  and  on  the  other, 
points  in  33  States. 
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Permanent  Authority  Dedsionc; 
Decisioiv-Notioe 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOiX). 

Amendments  to  the  reqnest  for 
authority  are  not  allowed.  Some  of  die 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonsfrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suSicient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fiom  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
efi^ect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupbcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AU  appHcationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commeroe  over  irregular 
routes,  unless  noted  otbacwwe.  Applicatiam 
for  motor  contract  carrier  auliionty  are  thoM 
where  service  is  far  a  named  shipper  "luder 
coniraci". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-2326. 

Volume  Ma  OPY-^3-188 

Decided:  October  13, 1981. 
By  the  Commissioo.  Review  Board  Ttumber 
2.  Memben  Caileton,  Fisher,  and  VTiffianis. 


MC  1934  (Sub-46).  filed  October  5. 
1981.  Applicant  The  Arrow  Line,  Ina. 
105  Cherry  Street,  East  Hartford,  CT 
06108.  Representative:  Helen  D.  Smith 
(same  address  as  applicant],  (203)  289- 
1531.  Transporting  posse/^ers  and  their 
baggage,  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Bridgeport,  CT,  and  Albany,  NY,  serving 
the  intermediate  points  of  New  Haven 
and  Hartford.  CT,  and  Pittsfield.  \LA. 
from  Bridgeport.  CT  over  Interstate  Hwy 
95  to  junction  Interstate  Hwy  91  at  West 
Haven,  CT,  then  over  Interstate  Hwy  91 
to  junction  Interstate  Hwy  90  at  West 
Springfield.  MA.  then  over  Interstate 
Hwy  90  to  junction  iJ.S.  Hwy  7.  then 
over  U.S.  Hwy  7  to  Pittsfield,  MA,  then 
over  U.S.  Hwy  20  to  junction  Interstate 
Hwy  90  and  U.S.  Hwy  9  at  Schodack, 
NY.  then  over  U.S.  Hwy  9  to  Albany, 
NY.  and  return  over  the  same  route. 

MC  58954  (Sub-41).  filed  October  5. 
1981.  AppUcant:  MCNAMARA  MOTOR 
EXPRESS,  INC..  P.O.  Box  2082, 
Kalamazoo,  MI  49002.  Representative: 
Brain  Lee  Elkins  (same  address  as 
applicant],  (616]  343-1371.  Transporting 
general  commodities,  sen'ing  points  in 
Boone  County.  IL  as  off-route  points  in 
connection  with  carriers  authorized 
regular  route  operations. 

Note. — ^To  the  extent  the  authority 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  expire  5  years  from 
the  date  of  issuance. 

MC  59444  (Sub-13].  filed  October  5. 
1981.  AppUcant  WALLER  TRUCK  CO., 
INC  Route  2,  Box  590a  Richmond,  MO 
64085.  Representative:  Patrick  K. 
McMonigle,  600  Midland  Building,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105,  (816)  221-1464.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Kansas  City, 
MO,  on  the  one  hand.  and.  on  tiie  other, 
points  in  AR,  CO,  IL.  IN,  lA,  KS,  ICY.  LA. 
MN.  MS.  MO,  ND,  NE.  OK.  SD,  TN,  TX 
andWL 

MC  118524  (Sub-8),  filed  October  2. 
1981.  AppKcant  SIG  WOLD  STORAGE 
&  TRANSFER,  INC..  1301  Wells  St. 
Fairbanks,  AK  997(n.  Representative: 
Jim  Pitzer.  15  S.  Grady  Way.  Suite  321. 
Renton.  WA  98055,  (206)  235-1111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosrves).  (1) 
between  points  in  AK  and  (2)  between 
points  in  AK.  on  die  one  hand,  and,  on 
the  other,  points  in  King  and  Pierce 
Counties,  WA. 

MC  119704  (Sub-7).  filed  October  5. 
1981.  AppUcant  R.  A.  HARRIS  A  SONS. 
INC..  3501  22nd  Street.  P.O.  Box  237, 
Menominee.  MI  49858-0237. 
Representative:  Dennis  R.  Harris  (same 
address  as  appUcant),  (906)  884-2232. 
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Transporting  (1)  polythylene  liners, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  writh  Wisconsin 
Film  &  Bag.  Inc.,  of  Oconto.  WI.  (2) 
aluminum,  Castings,  pistons,  shavings, 
scrap  aluminum  6"  ingots,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Marinette  casting 
Corporation,  of  Peshtigo,  WI.  (3)  canned 
goods,  between  points  in  the  U.S..  under 
a  continuing  contract(8)  with  Seymour 
Canning  Co.,  of  Seymour,  WI.  (4)  chilled 
shot-steel  and  chilled  grit-steel, 
machines  used  in  the  distribution  of  the 
shot,  aluminum  castings,  and  aluminum 
shot,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Industrial 
Associates,  Inc.,  of  Waukesha  WI.  and 
(5)  alcholic  liquors,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Bonded  Spirits  Corporation,  of 
Ocomomowoc.  WI. 

MC  135364  (Sub-50),  filed  October  2. 
1981.  Applicant;  MORWALL 
TRUCKING,  INC.,  R.D.  #3,  Box  76-C, 
Moscow,  PA  18444.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor.  PA  18517.  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  American 
Manufacturing  Company,  of  Honesdale. 
PA. 

MC  138395  (Sub-18),  filed  October  2. 
1981.  Apphcant:  DOUGLAS  H.  WEST. 
P.O.  Box  1274.  Salisbury,  MD  21801, 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740,  (301)  797-6060. 
TTanspoT[ing  forest  products,  between 
polnU  in  FL,  GA,  SC,  NC.  VA.  MD,  PA. 
NJ.  NY.  DE.  CT.  RI.  MA.  NH.  and  ME 

MC  142955  (Sub-4),  filed  October  5. 
1981.  Applicant:  J  &  G  SWARTZ,  INC., 
3755  Fenwick  Dr..  Spring  Valley,  CA 
92077.  Representative:  David  P. 
Christianson,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017,  (213)  627- 
8471.  Transporting  food  and  related 
products,  between  points  in  NY.  NJ.  CT, 
PA,  and  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  AZ,  NM.  TX. 
NV,  UT,  CO.  OR.  and  WA. 

MC  142955  (Sub-5).  filed  October  5. 
1981.  Applicant:  J  &  G  SWARTZ,  INC.. 
3755  Fenwick  Dr.,  Spring  Valley,  CA 
92077.  Representative:  David  P. 
Christianson,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017,  (213)  627- 
8471.  Transporting  (1)  furniture  and 
fixtures,  (2)  metal  products,  and  (3) 
rubber  wheels,  between  points  in  NY 
and  MA.  on  the  one  hand,  and,  on  the 
other,  points  jn  CA,  AZ.  NM.  TX.  NV. 
UT.  CO,  OR,  and  WA. 

MC  145595  (Sub-8),  filed  October  2. 
1981.  Applicant  WARREN  G. 


GORMLEY.  d.b.a.  GORMLEY 
TRUCKING,  1607  West  Swan, 
Springfield,  MO  65805.  Representative: 
Ronald  R.  Adams.  600  Hubbell  Bldg.. 
Des  Moines.  lA  50309.  (515)  244-2329. 
Transporting  limestone  and  limestone 
products,  between  points  in  Christian 
and  Greene  Counties.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
and  AR. 

MC  149334  (Sub-3),  filed  October  2, 
1981.  Applicant:  PIONEER 
ACQUISITION  CORP..  2500  28th  St, 
S.W..  Wyoming,  MI  49509. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Rd..  Omaha,  NE  68106, 
(402)  392-1220.  Transporting /oo(/ a/ic/ 
related  products,  between  points  in  Kent 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AZ,  CA. 
CO,  IL.  KS,  LA,  MA,  MO,  MS.  NE,  NY. 
OK,  OR.  PA.  TX,  UT,  VA,  WA.  and 
WV). 

MC  151634  (Sub-2),  filed  September 
25, 1981.  Applicant:  GOLDEN  COACH. 
A.C.,  INC.,  Boston  at  Pacific.  P.O.  Box 
1737,  Atlantic  City,  NJ  08404. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022. 
(212)  83S-O600.  Transporting  passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Philadelphia  and 
Ben  Salem  Township,  PA,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City. 
NJ;  (1)  from  Philadelphia  and  Ben  Salem 
Township  over  Interstate  Hwy  76  to 
junction  NJ  Hwy  42,  then  over  NJ  Hwy 
42  to  junction  Atlantic  City  Expressway, 
then  over  Atlantic  City  Expresitway  to 
Atlantic  City,  and  return  over  the  same 
route,  and  (2)  from  Philadelphia  and  Ben 
Salem  Township  over  NJ  Hwy  73  to 
junction  Atlantic  City  Expressway,  then 
over  Atlantic  City  Expressway  to 
Atlantic  City  and  return  over  the  same 
route. 

MC  152905  (Sub-2).  filed  September 
28. 1981.  Applicant:  DWANS  MOVING 
&  STORAGE  CO.,  INC.,  207  Hawthorne 
Ave.,  St  Joseph,  MI  49085. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(816)  459-7311.  Transporting  household 
goods,  between  points  in  the  U.S.  on  and 
east  of  a  line  begliming  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
jimction  with  the  western  boundary  of 
Itasca  County,  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  155095,  filed  October  2, 1981. 
Applicant:  JOBBERS  OIL  TRANSPORT 
CO.,  INC.,  810  Kenner  Ave..  Kenner,  LA 
70062.  Representative:  Edward  A. 


Winter.  235  Rosewood  Dr.,  Metairie.  LA 
70005,  (504)  835^724.  Transporting  (1) 
petroleum  and  petroleum  products  and 
(2)  alcohols,  between  points  in  AL.  AR. 
LA,  MS  and  TX. 

MC  156694,  filed  September  28, 1981. 
Applicant:  TWIN  CITY  WAREHOUSES. 
INC.,  800  Chatham  Rd..  Winston-Salem. 
NC  27101.  Representative:  Marie  C, 
Ellison,  300  Interstate  No.  Pkwy,  Suite 
329,  Atlanta,  GA  30339,  (404)  955-4020. 
Transporting  caskets,  between  the 
facilities  of  Simmons  Casket  Co.  at 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  SC  and  VA. 

MC  158594,  filed  October  2, 1981. 
Applicant:  COOKS  TRANSPORTATION 
INC..  200  East  South.  P.O.  Box  81. 
Cheney.  KS  67025.  Representative:  Jack 
N.  Cook  (same  address  as  applicant), 
(316)  542-3189.  Transporting  commercial 
and  industrial  trailers,  between  points 
in  ihe  U.S.  under  continuing  contract(s) 
with  CCC.  Inc..  of  Cheney.  KS. 

MC  158595.  filed  October  2. 1981. 
Applicant  KINGS  HI/WAY  CO..  258  N. 
Sixth  St..  Columbus.  OH  43215. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St.  Columbus.  OH  43215  (dl4) 
646-3013.  Transporting  (1)  machinery 
and  metal  products,  between  points  in 
Guernsey  County.  OH,  on  the  one  hand. 
and,  on  the  other,  points  in  AL,  IL,  IN, 
MD,  MI,  KY,  NY,  PA,  and  WV.  (2) 
machinery,  metal  products,  rubber  and 
plastic  products,  food  and  related 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paint  and  related 
products,  between  Columbus,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  IL,  IN,  MD,  MI,  KY.  NY.  PA.  and 
WV. 

MC  158605.  filed  October  5, 1981. 
Applicant:  DONALD  L.  GOODRUM, 
d.b.a.  DONALD  L  GOODRUM 
COMPANY,  5170  N.  Watervliet  Rd.,      . 
Watervliet  MI  49098.  Representative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  (517)  489-2400. 
Transporting  electrical  and  gas 
appliances,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Whirlpool  Corporation,  of  Benton 
Harbor,  MI. 

Volume  No.  OPY-4-403 

Decided:  October  a  1961. 

By  the  Commissioa.  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  647  (Sub-20),  filed  September  28, 
1981.  Applicant:  EXHIBITORS  SERVICE 
COMPANY,  85  Helen  St,  McKees 
Rocks,  PA  15136.  Representative; 
Samuel  P.  Delist,  1500  Bank  Tower,  307 
Fourth  Ave..  PitUburgh.  PA  15222.  (412) 
232-3505.  Transporting  ^nera/ 
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commodities  (except  classes  A  and  B 
explosives),  between  that  portion  of  NY 
in  and  west  of  Brooke,  Chenango, 
Madison,  Oneida,  Oswego,  and 
Jefferson  Counties,  NY,  and  points  in 
MD,  OH,  PA,  and  WV. 

MC  28307  (Sub-31),  filed  October  2. 
1981.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
3400  N.  Graham  St.,  Charlotte,  NC  28206. 
Representative:  Robert  D.  Hoagland, 
1204  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204.  (704)  333-8801.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Alexander.  Alleghany,  Ashe,  Bladen, 
Brunswick,  Burke,  Caswell,  Chatham, 
Columbus,  Davie,  Duplin,  Franklin, 
Granville,  Harnett,  Hoke,  Lincoln, 
Moore,  Nash,  Onslow,  Orange,  Pender, 
Person,  Polk,  Randolph,  Robeson, 
Sampson,  Scotland,  Stokes,  Surry, 
Transylvania,  Watauga,  Wayne,  Wilson, 
and  Yadkin  Coimties,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 

MC  39167  (Sub-20),  filed  September 
30, 1981.  Applicant:  C.J.  ROGERS 
TRANS.  CO.,  2947  Greenfield  Rd.. 
Melvindale,  MI  48122.  Representative: 
Robert  D.  Schuler,  100  W.  Long  Lake 
Rd.,  Ste.  102,  Bloomfield  Hills,  MI  48013, 
(313)  64S-9600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  conb-act(8)  with 
Demsey  and  Associates,  division  of 
Braselle  Corp.,  of  Beachwood,  OH. 

MC  93147  (Sub-3),  filed  September  29, 
1981.  Applicant:  DELTA  TRANSPORT 
CORPORATION  595  Cottage  St., 
Springfield,  MA  Representative:  James 
M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103,  (413)  781-1342. 
Transporting  brakes,  power  pumps, 
castings,  metal  racks,  and  agricultural 
implements,  between  points  in  Jefferson 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  134347  (Sub-12),  filed  September 
28, 1981.  Applicant:  BILBO 
TRANSPORTS,  INC.,  2722  Singleton 
Blvd.,  Dallas,  TX  75212.  Representative: 
Austin  L.  Hatchell,  P.O.  Box  2165, 
Austin,  TX  78768.  Transporting  gypsum 
board  paper,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Gold 
Bond  Building  Products,  a  division  of 
National  Gypsum  Co.,  of  Charlotte,  NC. 

MC  139277  (Sub-6),  filed  September 
30, 1981.  Applicant:  HALL  TRUCKING, 
INC.,  201  Livingston  St.,  Gridley,  IL 
61744.  Representative:  Patrick  H.  Smyth, 
105  West  Madison  St.,  Suite  1008, 
Chicago,  IL  60603,  (312)  263-2397. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  Shell  Oil 
Company,  of  Houston,  TX. 

MC  139667  (Sub-11),  filed  October  1, 
1981.  Applicant:  C.  SCHMIDT 
TRUCKING  CO.,  INC.,  101  West  Sanger, 
Salem,  IL  62881.  Representative:  Brenda 
Schmidt,  903  Meadow  Lane,  Salem,  IL 
62881,  (618)  548-5823.  Transporting  iron 
and  steel  articles,  (1)  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  TN,  AR,  TX,  and  OK,  and 
(2)  between  points  in  TX,  AR.  OK,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  IL,  KY.  IN.  and  L\. 

MC  140227  (Sub-5),  filed  October  2. 
1981.  Apphcant:  DALE  ETTESVOLD. 
INC..  1287  11th  Ave..  Granite  Falls.  MN 
56241  Representative:  Val  M.  Higgins, 
1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  {\)  food  and  related 
products  and  (2)  machinery,  between 
points  in  Douglas,  Sibley,  and  McLeod 
Counties,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  Milwaukee  County, 
WI  and  St.  Louis  County,  MO. 

MC  145987  (Sub-2),  filed  September 
28, 1981.  Applicant:  INTER-CITY 
EXPRESS  LTD.,  2655  DoUarton  Hwy.,  N. 
Vancouver.  B.C..  Canada  V7H IBI. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055,  (206) 
235-1111.  Transporting  chemicals  and 
related  products  (except  classes  A  and 
B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Eurocan  Pulp  &  Paper  Co..  Ltd.;  Colour 
Your  World.  Inc.;  MacMillan  Bloedel. 
Ltd.;  B.C.  Timer  Ltd.;  Crown  Zellerbach; 
British  Columbia  Forest  Products 
Limited:  FMC  of  Canada  Ltd.;  and  C.I.L 
bic.  all  of  Vancouver.  B.C..  Canada; 
Stemson  Limited,  of  Bumaby.  B.C., 
Canada;  Canadian  Occidental 
Petroleum  Ltd.,  of  North  Vancouver, 
B.C.,  Canada;  Monsanto  Canada  Ltd.,  of 
West  Vancouver,  B.C.,  Canada;  Western 
Chemical  Service  Ltd.,  of  White  Rock, 
B.C.,  Canada;  and  Van  Waters  and 
Rogers  Ltd..  of  Richmond,  B.C.,  Canada. 

MC  150667,  filed  September  29. 1981. 
Applicant:  WORTHING  TRANSPORT 
(EDSON)  LTD..  Box  2580.  Edson. 
Alberta.  Canada.  TOE  OPO. 
Representative:  David  T.  Chambers 
(same  address  as  applicant).  (403)  723- 
3363.  In  foreign  commerce  only, 
transporting  those  commodities  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  MT,  on  the  one  hand.  and.  on 
the  other,  points  in  MT,  ND,  WY,  SD, 
NE.  CO.  NM.  and  TX. 

MC  157697.  filed  October  2, 1981. 
Applicant:  C.  H.  (SKEET)  SMITH 
TRUCKING  CO..  INC.,  P.O.  Box  350, 


Ringling.  OK  73456.  Representative: 
Stephen  D.  Colbert.  214  Stanley. 
Ardmore.  OK  73401.  (405)  226-1911. 
Transporting  Mercer  commodities, 
between  points  in  OK,  TX,  NM,  CO,  KS, 
AR,  MO,  LA,  and  WY.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-46509. 

MC  156537  (Sub-1),  filed  September 
30. 1981.  Apphcant:  ARTY  G. 
WILUAMSON.  d.b.a.  G  &  D 
TRUCKING,  Route  3.  Box  413. 
Proctorville.  OH  05669.  Representative: 
Barry  Weintraub,  Suite  510.  8133 
Leesburg  Pike,  Vienna,  VA  22180,  (703) 
442-8330.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Chandler's  Plywood  Products.  Inc.  of 
Huntington.  WV. 

MC  158547.  filed  September  30. 1981. 
Applicant:  COFFEY  &  SONS 
TRUCKING  CO..  1099  By-Pass.  P.O.  Box 
69,  Hickman,  KY  42050.  Representative: 
Robert  H.  Kinker.  314  West  Main  St.. 
P.O.  Box  464,  Frankfort.  KY  40602.  (502) 
236-3102.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Fulton 
County.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  KY,  TN,  OH,  IN,  AR, 
MO,  EL.  MI,  AL,  TX,  VA,  WV,  GA,  MS. 
LA.  PA,  NC  and  SC 

Volume  No.  OPY-5-178 

Decided:  October  13, 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Donell. 

MC  9859  (Sub-11),  filed  September  29. 
1981.  Apphcant:  KANE  TRANSFER 
COMPANY.  4661  Hollins  Ferry  Rd., 
Baltimore,  MD  21227.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring,  MD  20910,  (301)  587-«65& 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  points  in  Ptince 
George's  County,  MD,  and  DC,  on  the 
one  hand,  cmd,  on  the  other,  points  in 
DE,  MD,  NJ,  OH.  PA.  VA,  WV.  and  DC 

MC  60189  (Sub-3).  filed  September  24, 
1981.  Applicant  CHAMBERS  MOVING 
&  STORAGE  CO..  INC..  301  S.  4th  Ave.. 
Phoenix.  AZ  85003.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix,  AZ  80514,  (602)  264-^1891. 
Transporting  [\)  furniture  and  fixtures 
and  (2)  household  goods  between  points 
in  Clark  County,  NV,  points  in  AZ,  and 
those  points  in  and  south  of  San 
Bernardino,  Kern,  and  San  Luis  Obispo 
Counties,  CA. 
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MC  72069  (Sub-42).  filed  October  1, 
1981.  Applicant  BLUE  HEN  LINES,  INC., 
P.O.  Box  280.  Milford,  DE 19963. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St..  NW., 
Washington,  DC  200(D5.  202-296-3565. 
Transporting  paper  and  related 
products,  between  points  in  Grayson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  VS). 

MC  96689  (Sub-5),  filed  August  17. 
1981.  Applicant:  D.  A.  BROWN 
TRUCKING  CO.,  4319  Rosedale  Hwy.. 
Bakersfield,  CA  93302.  Representative: 
Fred  H.  Mackensen,  Suite  4150,  2029 
Century  Park  East,  Los  Angeles,  CA 
90067,  (213)  879-5955.  Transporting 
construction  and  maintenance 
equipment,  materials  and  supplies, 
between  points  in  KS.  UT.  MT,  OK,  CA. 
ID,  and  IW.  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID,  MT,  UT,  TX. 
WY,  and  OK.  • 

MC  110689  (Sub-14).  filed  September 
30. 1981.  Applicant:  AIRWAY 
TRUCKING  CO.,  4239  Newton  Rd., 
Stockton,  CA  95204.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310.  Whittier,  CA  90602,  (213)  945-3002. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  metal  products. 
between  points  in  AZ.  AR,  CA.  OR,  TX. 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR.  CA,  CO.  NM. 
NV.  OK.  OR.  TX,  UT,  and  WA. 

MC  112239  (Sub-6),  filed  September 
25. 1981.  Applicant:  LOGAN 
TRUCKING,  INC.,  Prairie  HiU  Rd..  P.O. 
Box  41,  South  Beloit.  IL  61080. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines.  IL  60016. 
(312)  298-1094.  Transporting  (1)  metal 
products  between  points  in  Winnebago 
County,  IL,  on  the  one  hand,  and.  on  the 
other,  Detroit.  MI.  Chicago.  EL,  those 
points  in  IN  in  the  Chicago.  IL, 
Commercial  Zone.  Pittsburgh.  PA.  and 
points  in  Washington  County.  PA, 
Richland  and  Cuyahoga  Counties,  OH, 
and  Ohio  County.  WV,  and  (2)  concrete 
products  between  points  in  Winnebago 
County.  IL.  on  the  one  hand.  and.  on  die 
other,  points  in  AL,  LA,  ME,  MA,  MS. 
MT.  NH,  NM,  OK,  TX,  and  VT. 

MC  148218  (Sub-2}.  filed  September 
28, 1981.  Applicant:  STRUCTURAL 
TRANSPORT.  INC..  6701  West  Ryan 
Rd..  Franklin.  WI  53132.  Representative: 
William  P.  Dineen.  710  No.  Planklnton 
Ave..  Milwaukee,  WI  53203.  (414)  27*- 
7410.  Transporting  metal  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wisconsin 
Bridge  and  Iron  company  of  Milwaukee. 
WI. 

MC  150179  (Sub-2).  filed  October  1. 
1981.  Applicant;  LOGISTICS,  INC.,  6242 
Executive  Blvd..  P.O.  Box  638.  Dayton. 


OH  45402.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St..  Columbus.  OH 
43215.  614-228-1541.  Transporting  metal 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Ochs 
Tool  &  Die,  Inc..  of  Vandalia.  OH. 

MC  154439.  filed  October  1, 1981. 
Applicant:  VAUGHN  TRUCKING,  INC.. 
General  Delivery-Fontana  Rd..  P.O.  ^x 
26.  Independence.  LA  70443. 
Representative:  Fletcher  W.  Cochran, 
1338  Cause  Blvd.  Suite  300.  P.O.  Box  741. 
Slidell.  LA  70459,  504-641-7630. 
Transporting  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Crown 
Zellerbach  Corporation  of  Bogalusa.  LA. 

MC  158578.  filed  October  1, 1981. 
Applicant:  FREIGHTWAY  EXPRESS. 
INC..  10608  Poppleton  Ave..  Omaha.  NE 
68124.  Representative:  Arlyn  L. 
Westergren,  Suite  201.  9202  W.  Dodge 
Rd..  Omaha,  NE  68114,  402-397-7033. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Pacific 
Provisions,  Inc..  of  San  Jose,  CA. 

MC  152649  (Sub-8),  filed  September 
29. 1981.  Applicant:  RIVERLAND 
TRUCKING  CO..  INC..  West  10th  Ave.. 
P.O.  Drawer  BC.  Reserve,  LA  70084. 
Representative:  Harry  M.  England  (same 
address  as  applicant),  (504)  536-1191. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  carriers  for  botdes  or 
cans,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Illinois  Tool 
Works.  Inc..  of  Itasca.  BL 
Agatha  L  Met^novich, 
Secretary. 

(FR  Doc  n-3090i  Piled  10-19-81:  8:45  am] 
BtLUNQ  CODE  703»-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Ag«fKy  for  International  Development 
[RMMegation  of  Autttorlty  No.  142.1] 

Director,  Office  of  Housing; 
Redeiegation  of  Auttiority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  142 
from  the  Administrator  of  A.I.D.  dated 
July  8. 1981.  (81  FR  2145).  I  hereby 
redelegate  to  the  Director  of  the  Office 
of  Housing  the  following  authorities: 

1.  All  of  the  authorities  delegated  to 
me  by  the  above  mentioned  Delegation 
of  Authority  as  it  may  pertain  to 
Housing  and  Housing  Guaranties  except 
for 

(a)  the  authority  to  prescribe  and 
amend  Interest  rates  as  provided  in 


Section  223(f)  under  the  Foreign 
Assistance  Act  of  1961.  as  amended.  [22 
U.S.C.  2183(f)] 

(b)  the  authority  to  authorize  the 
issuance  of  guaranties. 

2.  The  authorities  redelegated  hereby 
may  be  redelegated,  except 
redelegations  of  authority  to  persons  not 
assigned  to  the  Office  of  Housing  shall 
be  subject  to  approval  by  the 
appropriate  Regional  Assistant 
Administrator  or  his  designee. 

3.  The  authority  redelegated  hereby 
may  be  exercised  by  any  person 
peforming  the  function  of  Director  of 
Housing  in  an  acting  capacity. 

4.  This  redeiegation  of  authority  shall 
be  effective  immediately. 

Dated:  September  15. 1981. 

Elsie  R.  W.  du  Pont. 

Assistant  AdministTotor.  Bureau  for  Private 
Enteprise. 

(PR  Doc  81-30320  Ftted  10-16-81:  8:45  anil 
BtLLWM  CODE  4710-ei-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  5-9, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
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indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Brm. 
TA-W-10.861;  Bethlehem  Steel  Corp., 

Lebanon,  PA 
TA-W-10.654:  Terri  Girl,  Inc.,  Hoboken, 

NJ,  Young  &  Slender,  Inc.,  On  Us 

Blouse  Co.,  Inc.,  New  York,  NY 
TA-W-10,262;  Uniroyal  Chemical  Co., 

Naugatuck,  CT 
TA-W-11,901;  Horizon  Screw  Machine, 

Products,  Inc.,  Taylor,  MI 
TA-W-U.562;  Display  South  Corp.. 

Clanton,  AL 
TA-W-11.241;  Mason  Mfg.  Co.,  East 

Providence,  RI 
TA-W-11,214;  Clara  Fashions,  Inc., 

Jersey  City,  NJ 
TA-W-11.898, 12,002, 12,002A,  &  12,003; 

Ditto  of  California,  Inc.,  Colfax,  LA, 

Panorama  City,  CA,  San  Fernando. 

CA,  and  Leesville,  LA 
TA-W-1 1.246;  Mormon  Group,  Inc., 

Detroit  Steel  Products,  Morristown. 

IN 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  Hrm. 
TA-W-10,039;  Quality  Sportswear.  Inc.. 

Haledon,  NJ 
TA-W-12,256;  Duluxe  Sportswear,  Co., 

New  York.  NY 
TA-W-12.477;  Parker  Brothers,  A 

Division  of  General  Mills.  Taunton. 

MA 
TA-W-10,972:  Cyclops  Corp..  Universal- 
Cyclops  Specialty  Steel  Div., 

Bridgeville,  PA 

In  each  of  the  following  cases  the 
investigtjon  revealed  that  the  Hrm  does 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act 
TA-W-12,845:  National  Bumper 

Exchange,  Inc.,  West  Memphis,  AR 
TA-W-12,787;  Rittenberry  Cake 

Artcraft,  Inc.,  Knoxville.  TN  and  Oak 

Ridge.  TN 
TA-W-11,753;  Empire  Knitwear  Co., 

New  York,  NY 
TA-W-1 1.371;  Bethlehem  Steel  Corp., 

San  Pedro  Shipyard,  Terminal  Island. 

CA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
speciHed. 
TA-W-W,432;  Ex-Cell-O  Corp.,  Tool 

and  Abrasive  Products  Div.,  Troy,  MI 

and  Clare,  MI 

With  respect  to  carbide  products,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  the  Rack 
Department  the  investigation  revealed 
that  the  workers  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act. 


TA-W-11.601:  Mansfield  Tire  and 
Rubber  Co.,  National  Fibrit  Div., 
Springfield,  TN  Aggregate  US. 
imports  of  automotive  interior  trim 
are  negligible. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  5-9, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601 D  Street, 
NW,  Washington,  D.C.  20213  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  October  13, 19B1. 
Marvin  M.  Fooks, 

Director,  Office  of  T^de  Adjustment 
Assistance. 

(FR  Doc  m-30Z17  Filed  lO-lS-81: 8:45  am] 
BIUJNGCOOE  451»-30-H 


[TA-W-10,635] 

Rockwell  international  Plastics 
Division,  Ashtabula,  Ohio;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  17, 
1981,  the  United  Auto  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding- Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  fiberglass  parts  for  motor 
vehicles  at  Rockwell  International 
Plastics  Division  plant  in  Ashtabula, 
Ohio.  The  determination  was  published 
in  the  Federal  Register  on  ]uly  31, 1981 
(46  FR  39253). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  some  workers 
at  Rockwell's  Plastics  Division  plant  at 
Ashtabula,  Ohio  which  made  fiberglass 
hood  assemblies  and  other  fiberglass 
•xtemal  parts  for  a  certain  customer 
were  laid  off  because  this  customer 
switched  its  purchases  of  hoods  to 
Canada. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 


"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
The  Department's  survey  of  customers 
which  represented  virtually  all  of  the 
Plastics  Division's  sales  in  1979  and  1980 
showed  that  the  majority  of  customers 
did  not  import  fiberglass  hood 
assemblies,  fiberglass  reinforced  plastic 
roofs  or  fiberglass  external  parts  during 
the  periods  covered  by  the  investigation. 
The  one  customer  which  reduced 
purchases  from  the  Plastics  Division  and 
increased  imports  in  1980  (1)  accounted 
for  a  relatively  small  percentage  of  the 
Plastics  Division's  sales  decline  in  1980 
and  (2)  reduced  purchases  from  the 
Plastics  Division  to  a  significantly 
greater  degree  than  it  increased  imports. 
The  Department  also  notes  that  the 
workers  producing  articles  for  sale  to 
that  customer  were  not  separately 
identifiable  from  other  workers  in  the 
plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Wasliington,  D.C.,  tliis  6th  day  of 
October  1981. 
Rolwrt  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

[FR  Doc  n-30219  FUad  1(>-1»-«1: 8;4$  am] 
BILLINO  CODE  4S10-3O-M 


[TA-W-1 1.444] 

Controls  Division,  RNA,  Ranco,  Inc, 
General  Offices,  West  Fifth  Avenue, 
Columbus.  Ohio;  Notice  of  Negative 
Determination  on  Reconsideration 

On  June  29, 1981,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Controls  Division  of 
Ranco  North  American  (RNA),  Ranco, 
Incorporated,  West  Fifth  Avenue, 
Coltmibus,  Ohio.  This  determination 
was  published  in  the  Federal  Register  on 
July  10, 1981  (46  FR  35828). 

The  petitioners  in  their  application  for 
reconsideration  claim  that  the  reasons 
taken  into  consideration  by  the 
Department  for  certification  of  the 
workers  at  Ranoo's  Plain  City,  Ohio  and 
Delaware,  Ohio  pUtnts  be  afforded  to 
Ranco's  North  American  Controls 
Division  located  at  the  West  Fifth 
Avenue  facility  in  Columbus,  Ohio. 
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The  Department's  review  of  the 
investigative  case  file  shows  that  the 
worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  A  significant  portion 
of  the  employees  of  RNA's  Controls 
Division  was  involved  in  administrative 
and  other  support  activities  for  the 
Ranco  operations  in  Canada  and 
Mexico,  in  addition  to  their  support 
activities  for  the  Ranco  plants  in  Ohio. 
Increases  in  imports  of  controls  by 
Ranco  represented  only  a  small 
proportion  of  domestic  sales.  Increased 
company  imports  could  not  have 
contributed  importantly  to  a  significant 
decline  in  employment  at  the  Controls 
Division.  No  jobs  in  research  and 
development  were  transferred  out  of  the 
country. 

On  reconsideration,  there  appears  no 
adequate  basis  for  certifying  the 
workers  of  the  Controls  Division  of 
Ranco  North  American.  Workers 
producing  services  for  another  entity  in 
the  same  or  an  affiliated  corporation 
may  only  be  certified  if  the  reduction  in 
demand  for  their  services  originates  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  relate  to  the  product 
impacted  by  imports.  In  the  instant  case, 
Ranco  workers  at  the  Plain  City  (TA- 
W-7876),  Delaware  (TA-W-7877),  and 
the  Worthington-Galena  (TA-W-fl825 
and  7333)  plants  have  been  certified  for 
trade  adjustment  assistance.  However, 
the  Department  found  on 
reconsideration  that  the  major  share  of 
the  reduction  in  employment  at  the 
Controls  Division  was  due  to  the 
transfer  of  these  support  operations  to 
the  Plain  City  and  Delaware,  Ohio 
plants  in  January  1981  and  mid-1980, 
respectively.  Virtually  all  of  the  workers 
performing  support  activities  for  the 
Plain  City  and  Delaware  plants  were 
transferred  to  these  plants.  All  but  a 
very  small  group  of  the  remaining 
workers  in  the  Controls  Division  were 
laid  off,  mostly  because  of  a  decline  in 
general  business  conditions.  They  were 
not  separated  because  of  the 
Worthington-Galena  shutdown  in  June. 
1980.  The  Worthington-Galena  plant 
was  a  largely  self-sustaining  plant 
requiring  little  support  activity  from  the 
Controls  Division  at  Columbus. 
Worthington-Calena's  production  which 
was  not  transferred  to  Mexico  was 
shipped  to  Plain  Qty  along  with  the 
requisite  support  personnel. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Controls  Division 


of  Ranco  North  American,  Remco.  Inc., 
West  Fifth  Avenue,  Columbus.  Ohio. 

Signed  at  Washington.  D.C.  this  6th  day  of 
October  1981. 

Robert  S.  Kenyon, 

Deputy  Director.  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

|FR  Doc  61-30220  FUed  «V19-ei:  &'4S  am| 
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Hanna  Furnace  Corp.,  Buffalo,  New 
York;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  August  31, 
1981.  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  forme?  woiicers 
producing  merchant  pig  iron  at  the 
Hanna  Furnace  Corporation.  Buffalo, 
New  York.  The  determination  was 
published  in  the  Federal  Register  on 
August  21. 1981  (46  FR  42542]. 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the 
Department's  denial  notice  does  not 
show  the  true  picture  of  how  the 
merchant  pig  iron  industry  is  adversely 
affected  by  imports.  It  alleges  that  the 
Department  only  investigated  first 
quarter  1981  data  on  Hanna's  sales  and 
average  employment  and  aggregate  U.S. 
imports  of  pig  iron.  The  union  also 
makes  a  claim  concerning  the  adequacy 
of  the  Department's  survey  since  they 
allege  that  the  Department's  survey  is 
based  on  first  time  users  of  pig  iron  and 
neglected  Hanna's  customers  who  have 
used  imports  continuously  over  the 
years. 

The  Department  does  not  see  that  the 
clajons  set  forth  by  the  union  would 
warrant  a  reversal.  Since  workers  at 
Hanna's  Buffalo.  New  York  facility  were 
already  under  certification  when  die 
worker  petition  was  filed,  TA-W-4281 


expired  on  Janaury  9. 1981.  the  relevant 
period  for  the  Department  to  investigate 
was  the  first  quarter  of  1981.  Hanna's 
production  and  average  employment 
increased  while  U.S.  imports  of 
merchant  pig  iron  decreased  in  the  first 
quarter  of  1981  compared  to  the  same 
quarter  of  1980.  Sales  increased  slightly 
in  the  first  quarter  of  1981  compared  to 
the  immediately  preceding  quarter  in 
1980.  Recognizing  that  one  quarter  is  a 
fairly  brief  period,  the  Department 
would  point  out  that  aggregrate  imports 
of  merchant  pig  iron  actually  decreased 
in  1980  and  in  the  first  quarter  of  1981 
decreased  again,  both  absolutely  and 
relative  to  domestic  production, 
compared  to  the  first  quarter  of  1980. 

The  Department  questions  the  union's 
allegation  concerning  the  adequacy  of 
the  Department's  survey.  The 
Department's  survey  of  Hanna's 
customers  covered  the  period  from 
January  1. 1979,  through  March  31, 1981. 
This  survey,  which  represented  a 
substantial  part  of  Hanna's  1980  sales 
decline,  showed  that  overall  the 
responding  customers'  purchases  of 
imports  declined  in  1960  compared  to 
1979  and.  again,  in  the  first  quarter  of 
1981  compared  to  th&same  period  in 
1980.  (The  Department  notes  that  its 
survey  of  Hanna's  customers  for  worker 
petition  TA-W-4281  received  on 
October  17. 1978  covered  the  period 
from  January  1. 1978  through  the  first  ten 
months  of  1978.) 

Conclusion 

After  review  of  the  apphcation  and 
the  investigative  file;  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C,  this  6th  day  of 
October  1981. 

Robert  S.  Kenyon. 

Deputy  Director.  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

|FR  Doc.  81-30218  Filed  IO-l»-ei:  a'45  «in| 
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[TA-W-9e73] 

Michigan  Plating  and  Stamping,  Grand 
Rapids,  Michigan;  Notice  of  Negative 
Determination  on  Reconsideration 

On  August  6, 1981.  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  woriiers  and  former 
workers  at  Michigan  IHating  and 
Stamping's  plant  in  Grand  Rapids, 
Michigan.  Iliis  determination  was 
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published  in  the  Federal  Register  on 
August  14. 1981.  (46  FR  41232). 

The  union  claims  that  Canadian 
production  of  auto  bumpers  adversely 
affected  production  at  Michigan  Planting 
and  Stamping  (MP&S)  in  Grand  Rapids. 
Michigan.  A  Canadian  plant  in  Oshawa. 
Ontario,  belonging  to  a  domestic 
competitor  is  alleged  to  have  taken 
much  af  the  bumper  business  away  from 
MP&S.  This  allegation  is  predicated 
upon  the  fact  that  when  the  domestic 
competitor's  plant  in  Canada  ceased 
production  in  September  1980  much  of 
the  "lost"  production  was  returned  to 
MP&S. 

On  reconsideration,  the  Department 
found  that  the  Canadian  facility 
produced  auto  bumpers  mainly  for  the 
Chrysler  Corporation  which  was  a 
customer  of  KIP&S  but  with  insignificant 
purchases  of  auto  bumpers  in  1978.  1979 
and  1980. 

Of  the  sixteen  bumpers  types 
enumerated  by  the  union  as  being 
picked  up  by  MP&S  upon  the  demise  of 
the  Canadian  operation,  eleven  are 
Chrysler  Corporation  bumpers  and  five 
are  Ford  Motor  Company  aluminum 
bumpers.  MP&S  never  made  any  of 
these  bumpers  before  obtaining  this  new 
business  upon  the  closure  of  the 
Canadian  plant.  Actually.  MP&S  never 
had  any  significant  Chrysler  business 
during  the  investigative  period.  The  MY 
1980  decline  in  auto  bumper  production 
at  MP&S  was  larely  the  result  of  the 
decline  in  the  Ford  Motor  Company's 
auto  production,  especially  at  the 
Wixom,  Michigan,  assembly  plant 
where  Lincoln  and  Mark  V  autos  are 
built. 

U.S.  imports  of  auto  bumpers 
decreased  absolutely  in  1979  compared 
to  1978  and  in  1980  compared  to  1979. 
The  Department's  survey  of  MP&S's 
customers  showed  that  the  respondents 
either  did  not  import  auto  bump>ers  or 
that  imported  auto  bumpers  where  not  a 
substantial  prbportion  of  their  overall 
bumper  purchases.  Some  customers 
in(]icated  that  the  level  of  production  of 
new  cars,  for  which  MP&S  supplied 
bumpers,  decUned  in  MY  1980  compared 
to  MY  1979.  This  decline  in  auto 
production  reduced  the  demand  for 
bumpers  produced  by  MP&S. 

The  union  also  pointed  out  that  MP&S 
had  a  substantial  level  of  business  from 
MY  1974  through  MY  1977  with  .a 
customer  who  was  also  a  customer  of 
the  Canadian  plant.  However,  the 
Department's  focus  must  be  centered  on 
the  period  from  1978  through  1980  since 
no  certification  can  cover  worker 
separations  occurring  more  than  one 
year  before  the  petition  date,  which  in 
this  case  is  June  23, 1980.  The 
Department's  authority  stems  from 


Section  223(b)(1)  of  the  Trade  Act  of 
1974  which  defines  the  one  year  rule. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Michigan  Planting 
and  Stamping,  Grand  Rapids.  Michigan. 

Signed  at  Washington.  D.C.,  tliis  6th  day  of 
Octotjcr  1981. 
Roliert  S.  Kenyon. 

Deputy  Director,  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 
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Pension  and  WeHare  Benefit  Programs 

[Application  No.  D-2569] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  BMC 
Pathology  Group,  P.A.,  Entployees' 
Pension  Plan  Located  In  Birmingham. 
Ala. 

AGENCY:  Pension  and  welfare  benefit 

programs.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  sale  of  an 
improved  parcel  of  real  property  (the 
Property)  to  Dr.  Arthur  S.  Ludwig's  (Dr. 
Ludwig)  directed  investment  account 
(the  Account)  in  the  BMC  Pathology 
Group,  P.A.  Employees  Pension  Plan 
(the  Plan)  by  Dr.  Ludwig,  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
proposed  leaseback  of  the  Property  by 
the  Plan  on  behalf  of  the  Account  to  Dr. 
Ludwig;  and  (3)  a  guarantee  by  Dr. 
Ludwig  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Property  by  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  Dr.  Ludwig,  the 
Account,  the  Plan  and  any  other  persons 
participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
23. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2569.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Dr. 
Ludwig.  pursuant  to  section  40B(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  fransferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
money  purchase  plan  providing  for 
individually  directed  accounts.  As  of 
September  30, 1980.  the  Plan  had  total 
assets  of  approximately  $1.8  million  and 
ten  (10)  participants.  Dr.  Ludwig  is  a 
fully  vested  participant  in  the  Plan  and 
may  direct  the  trustee  of  the  Plan,  the 
First  National  Bank  of  Birmingham  (the 
Trustee),  to  invest  the  assets  of  his 
Account.  Dr.  Ludwig's  Account  totals 
approximately  $295,000. 

2.  The  BMC  Pathology  Group,  P.A. 
(the  Employer)  is  the  Plan  sponsor.  The 
Employer  is  engaged  in  the  practice  of 
pathology  in  the  Birmingham.  Alabama 
area.  Dr.  Ludwig  is  an  employee, 
director  and  16  percent  shareholder  of 
the  Employer. 
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3.  The  Property  consists  of  48.9  acres 
of  timber  and  pasture  land  and  is 
improved  by  two  small  dwelling 
8tructxu"es.  Approximately  40  acres  of 
the  Property  is  pasture  land.  The 
Property  is  known  as  the  Old  Durbin 
Farm  and  is  located  in  Shelby  County, 
Alabama,  approximately  3.£r  miles  south 
of  Alabaster,  Alabama  and 
approximately  21  miles  south  of 
downtown  Birmingham. 

4.  Ludwig  proposes  to  direct  the 
Trustee  to  purchase  the  Property  for  his 
Account  and  then  leaseback  (the  Lease) 
such  Property.  The  Property  will  be  sold 
free  and  clear  of  any  mortgages,  liens,  or 
encimibrances  except  for  a  right  of  way 
granted  to  the  Alabiima  Power 
Company.  Mr.  Charles  N.  Zanaty,  SRA, 
CRA,  an  independent  appraiser, 
determined  that  as  of  January  30, 1981, 
the  Property  had  a  fair  market  value  of 
$184,000.  Mr  .Zanaty  represents  that  due 
to  the  existence  and  completion  of 
interstate  highways  in  the  area  of  the 
Property  and  the  continuing  expansion 
of  the  Birmingham  metropolitan  area 
southward  in  the  direction  of  the 
Property,  values  in  such  area  are 
expected  to  increase  in  value. 

5.  Upon  purchase  of  the  Property  the 
Plan,  on  behalf  of  the  Account,  intends 
to  enter  into  the  Lease  with  Dr.  Ludvng. 
The  Lease  provides  for  an  iiiitial  term  of 
ten  years  with  an  option  to  renew  for 
two  additional  two  year  terms.  The 
Lease  will  be  "absolute  net"  as  the  Plan 
as  lessor  will  not  be  required  to  provide 
any  services  or  incuur  any  expenses  with 
regard  to  the  Property.  Dr.  Ludwig  as 
lessee  will  maintain  insurance  coverage 
on  the  Property. 

6.  Mr.  Larry  E.  Cain,  a  real  estate 
broker  located  in  Montevallo,  Alabama, 
represents  that,  as  of  January  16. 1981, 
the  fair  rental  value  of  the  two  dwelling 
structures  on  the  Property  was  $325  per 
month.  Mr.  Lee  G.  Gober,  a  county  agent 
coordinator  for  the  Alabama 
Cooperative  Extension  Service, 
represents  that,  as  of  January  16, 1981, 
the  fair  and  equitable  land  rent  in 
Shelby  County,  for  the  purpose  of 
growing  beef  catUe,  is  $14  per  acre.  Dr. 
Ludwig  proposes  to  pay  initial  rental  to 
the  Plan  of  $18,000  a  year  which  is 
represented  to  be  an  amount  no  less 
than  the  Property's  estimated  fair 
market  rental  value.  This  initial  rental 
would  provide  Dr.  Ludwig's  Account  a 
rate  of  return  on  the  Property  of 
approximately  9.7%.  The  rental  payable 
will  be  adjusted  every  three  years  to  the 
higher  of  the  preceding  rental  or  the  then 
appraised  fair  market  rental  value  of  the 
Property.  The  applicant  represents  that 
the  proposed  transactions  will  not  cause 
the  annual  additions  to  the  Account  to 


exceed  the  limitations  of  section  415  of 
the  Code. 

7.  Dr.  Ludwig  represents  that  if  the 
Plan,  on  behalf  of  the  Account,  sells  the 
Property  to  a  bona  Rde  purchaser  for  a 
price  (Sales  Price)  which  is  less  than  the 
fair  market  value  of  the  Property  when 
originally  sold  to  the  Plan,  he  will 
contribute  to  his  Account  an  amoimt 
equal  to  the  difference  between  the 
Sales  Price  and  the  fair  market  value  of 
the  Property  when  originally  sold  to  the 
Plan. 

8.  Mr.  Stanley  E.  Goodwin,  a 
consultant  experienced  in  employee 
beneHt  plans,  has  reviewed  the 
proposed  transactions  and  has 
represented  that  he  will  supervise  and 
monitor  the  terms  and  conditions  of  the 
Lease.  Mr.  Goodwin  will  obtain 
professional  advice  with  respect  to  the 
valuation  of  the  Property  and 
appropriate  Lease  provisions. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
the  Property  is  to  be  sold  to  the  Plan  at 
its  appraised  fair  market  value;  (b)  the 
Property  is  expected  to  increase  in 
value;  (c)  the  initial  rental  to  be  received 
by  the  Plan  is  represented  to  be  no  less 
than  the  Property's  fair  market  rental 
value  and  will  be  adjusted  every  three 
years  to  the  higher  of  the  preceding 
rental  or  the  then  appraised  fair  market 
rental  value  of  the  Property;  (d)  the  only 
assets  of  the  Plan  which  will  be  affected 
by  the  proposed  transactions  will  be 
from  Dr.  Ludwig's  Account  and  he  has 
directed  that  the  proposed  transactions 
be  consummmated;  and  (e)  an 
independent  party  will  monitor  and 
supervise  the  terms  and  conditions  of 
the  Lease. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  quali^ed  employee  beneBt  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Because  Dr.  Ludwig's  Account  will  be 
the  only  Plan  assets  involved  in  the 
proposed  transactions  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4976(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  In  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4B75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  sale  of  the  Property 
by  Dr.  Ludwig  to  his  Account  in  the 
Plan;  (2)  the  proposed  Lease  of  the 
Property  by  the  Plan,  on  behalf  of  the 
Account,  to  Dr.  Ludwig;  and  (3)  the 
guarantee  by  Dr.  Ludwig  to  the  Plan,  on 
behalf  of  the  Account,  with  regard  to  the 
future  disposition  of  the  Property; 
provided  that  (a)  the  sales  price  of  the 
Property  is  not  less  than  its  fair  market 
value  on  the  date  of  sale;  and  (b)  the 
rental  received  by  the  Plan  from  the 
Property  throughout  the  terms  of  the 
Lease  is  not  less  than  the  Property's  fair 
market  rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  al  Washington.  D.C.,  this  14th  day 
of  October  1981. 
Ian  D.  Lanoff , 

Adminialrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-30355  Filed  l(»-19-ei:  8:45  am) 
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[AppUcation  No.  0-2731  ] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bermo,  Inc. 
Profit  Sharing  Plan  Located  in 
Marshall,  Minn. 

AGENCY:  Pension  and  Welfare  BeneBt 

Program,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 


exemption  would  exempt  (1)  for  a  period 
of  Ave  years,  the  proposed  loans  (the 
Loans)  of  money  by  the  Bermo,  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  Bermo. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan  and  (2)  the  guarantee  of  the 
obligation  of  the  Employer  in  such  Loans 
by  Fred  P.  Berdass  (Berdass),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  plan,  the  Employer,  Berdass 
and  other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  Public  hearing  must  be  received  by 
the  department  on  or  before  November 
30, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Departinent  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2731.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  2021& 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll  free  number.) 

SUPPLiiMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fi-om  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  184n, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  which  as  of  April  1, 1981  had  19 
participants  and  assets  of  $711,101. 
Richfield  Bank  and  Trust  Company  (the 
Trustee)  of  Richfield,  Minnesota  is  the 
Trustee  of  the  Plan.  The  Employer  is  a 
closely  held  corporation  in  the  metal- 
stamping  business.  The  shareholders  of 
the  Einployer  are  Berdass  and  his  wife. 
In  the  regular  course  of  its  business,  the 
Employer  purchases  machinery 
(Machinery]  and  equipment  (Equipment) 
for  its  operations.  Presentiy,  the 
purchase  of  such  Machinery  and 
Equipment  is  financed  through  the 
Trustee  which  charges  the  Employer  the 
Trustee's  prevailing  prime  rate  of 
interest 

2.  The  Employer  is  requesting  an 
exemption  to  allow  the  Plan,  for  a  period 
of  five  years  to  make  Loans  on  a 
recurring  basis  to  the  Employer.  The  five 
year  period  would  begin  on  the  date  the 
exemption  for  the  proposed  transactions 
is  published  in  the  Federal  Register.  The 
proceeds  fi'om  the  Loans  would  be  used 
by  the  Company  to  piuxiiase  the 
Machinery  and  Equipment.  Each  loan 
would  be  subject  to  the  following 
conditions: 

(a)  All  Machinery  aind  Equipment 
purchase  will  be  new. 

(b)  Each  Loan  will  be  collateralized  by 
a  promissory  note  and  a  security 
agreement. 

(c)  Each  Loan  will  have  a  first  lien  on 
the  purchased  Machinery  or  Equipment 
and  in  addition  will  be  collaterahzed  by 
specific  Equipment  or  assets  which  are 
owned  by  the  Employer,  such  that  at  all 
times  each  Loan  will  be  collateralized  in 
an  amount  at  least  equal  to  150%  of  the 
outstanding  balance  of  such  Loan. 

(d)  No  Loan  will  exceed  80%  of  the 
purciiase  price  of  the  Machinery  or 
Equipment  financed,  excluding  tax  and 
transportation  costs. 

(e)  The  maximum  length  of  any  Loan 
will  be  48  months. 

(f)  The  interest  rate  on  the  Loans  will 
be  fixed  at  a  rate  1%  above  the 
prevailing  prime  rate  of  the  Trustee. 

(g)  At  the  time  of  its  making,  no  Loan, 
together  with  the  outstanding  balances 
on  other  Loans  will  exceed  25%  of  the 
market  value  of  the  assets  of  the  PlaiL 

(h)  The  Employer  will  adequately 
insure  the  Machinery  and  Equipment 
and  all  other  collateral  against  fire  and 
all  other  relevant  hazards  with  the  Plan 
being  named  the  beneficiary  of  the 
insurance. 

(i)  Each  Loan  will  be  personally 
guaranteed  by  Berdass. 

3.  Prior  to  the  Plan  entering  into  any 
Loan,  an  independent  fiduciary,  the 
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Western  Bank  and  Trust  Co.  (the  Bank) 
of  Marshall,  Minnesota  must  certify  that 
such  Loan  will  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  of  such  Loan  are  at  least  equal  to 
those  which  the  Plan  could  receive  in  a 
similar  transaction  with  an  unrelated 
party.  The  Bank  will  also  be  responsible 
for  determining  the  appropriate 
collateral  for  the  Loans;  and  for 
monitoring  the  fair  market  value  of  the 
collateral  used  in  securing  the  Loans;  for 
monitoring  the  payments  on  the  Loans; 
and  enforcing  the  terms  and  conditions 
of  the  Loans  on  the  Plan's  behalf.  The 
Bank  represents  that  it  has  reviewed  the 
personal  financial  statements  of 
Berdass,  and  represents  that  Berdass 
has  the  financial  ability  to  personally 
assure  repayment  of  all  the  Loans.  In 
addition,  the  Trustee  has  certified  that 
the  Loans  are  in  the  best  interests  of  the 
Plan. 

4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because: 

(a)  The  Trustee  of  the  Plan  represents 
that  the  Loans  will  be  in  the  best 
interests  of  the  Plan; 

(b)  The  Loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(c)  The  Plans  will  receive  a  high  rate 
of  retxOTi  on  their  investments; 

(d)  The  Loans  will  be  seou-ed  at  all 
times  at  150  percent  of  the  outstanding 
balance  of  the  Loans  and  by  the 
personal  guarantee  of  the  principal 
owner  of  the  Employer;  and 

(e)  The  exemption  will  be  for  a  five 
year  period. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  advising  them  of  their  right  to 
comment  will  be  posted  at  the 
Employer's  principal  place  of  business 
in  the  places  used  for  labor  relations 
matters.  The  same  information  will  be 
mailed  within  the  above  stated  ten  day 
period  to  all  teminated  participants  and 
beneficiaries  who  have  the  right  to 
receive  benefits. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 


which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 

Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 


section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 

(1)  for  a  period  of  five  years  to  the  Loans 
by  the  Plan  to  the  Employer  provided 
that  the  terms  and  conditions  of  the 
Loans  are  at  least  equal  to  those  which 
the  Plan  could  receive  in  a  s'milar 
transaction  with  an  unrelated  party;  and 

(2)  to  the  personal  guarantee  of  the 
obligation  of  the  Employer  in  such  Loans 
by  Berdass. 

The  proposed  exemption,  if  gianted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  DC.  this  14th  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Service 
Administration,  Department  of  Labor. 

[FR  Doc.  01-30387  ni«d  M-l»-m:  8:45  am| 
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[Application  No.  D-2591] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Charles  O. 
Bruce,  Jr^  M.D.,  P.S.C.  Pension  Trust 
Located  In  Louisville,  Ky. 

AQENCY:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  an 
improved  parcel  of  property  (the 
Property)  by  the  Charies  O.  Bruce,  Jr.. 
M.D.,  P.S.C.  Pension  Trust  (the  Plan)  to 
Dr.  Charles  O.  Bruce,  Jr.  (Dr.  Bruce),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affert  the  Plan,  Dr.  Bruce,  and 
any  other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
2,1981.  ' 
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ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Progrsuns,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2591.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT:* 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  52J-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  Hied  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasuiy  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exem])tion  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
with  three  participants.  The  Plan 
participants  are  Dr.  &  Mrs.  Bruce  and 
their  son  Charies  O.  Bruce,  III,  M.D.  The 
Plan  sponsor  is  Charles  O.  Bruce,  Jr., 
M.D.,  P.8.C..  a  corporation  engaged  in 
the  practice  of  medicine.  Dr.  Bruce  is  a 
principal  of  the  Plan  sponsor  and  a 
participant  and  sole  trustee  of  the  Plan. 
As  of  December  31. 1980.  the  Plan  had 
net  assets  of  approximately  $288,460. 

2.  On  May  24, 1971,  the  Plan,  seeking 
to  diversify  its  assets,  purchased  the 
Propferty  from  an  imrelated  third  party 
for  $25,000,  The  Property  is  improved  by 


a  single  family  residence  and  is  located 
at  127  South  Sherrin  Avenue  in  St 
Matthews.  Kentucky,  a  suburb  of 
Louisville.  Since  acquisition  the  Property 
has  been  leased  to  unrelated  third 
parties  and  has  generated  net  income  of 
approximately  $27,400.  This  amount 
represents  a  rate  of  return  on  the  initial 
value  of  the  Property  of  approximately 
11  percent  The  Property  is  located 
proximate  to  other  property  owned  by 
Dr.  Bruce. 

3.  The  Plan  is  presently  in  the  process 
of  being  terminated  and  therefore  seeks 
an  exemption  to  sell  the  Property  to  Dr. 
Bruce.  Mr.  Clarence  A.  Boyles.  a 
Certified  Property  Manager  independent 
of  Dr.  Bruce  and  the  Plan  sponsor  has 
determined  that  as  of  June  23, 1981,  the 
Property  had  a  fair  market  value  of 
$50,000.  Mr.  Boyles  represents  that  the 
value  of  the  Property  to  Dr.  Bruce  is  not 
greater  than  its  appraised  fair  market 
value.  The  sale  will  be  for  cash  and  no 
sales  commission  will  be  involved  in  the 
transaction.  The  sale  of  the  Property  will 
enable  the  Plan  to  more  effectively 
distribute  its  assets  to  its  participants. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale 
will  enable  the  Plan  to  more  effectively 
distribute  its  assets  and  allow  the 
complete  liquidation  of  Plan  assets  to 
Plan  participants;  (b)  the  sale  will  be  a 
one-time  transaction  for  cash;  (c)  the 
Plan  will  receive  the  fair  market  value  of 
the  Property  as  determined  by  an 
independent  appraiser;  (d)  the  Plan  wrlll 
not  incur  any  expenses  vnth  respect  to 
the  sale;  and  (e)  the  trustee  of  the  Plan 
represents  that  the  proposed  transaction 
is  in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  10  days  of  publication  in  the 
Federal  Register,  notice  of  the  pending 
exemption  will  be  provided  by  hand 
delivery  or  registered  mail  to  the 
participants  of  the  Plan.  The  notice  will 
include  a  copy  of  the  notice  of  proposed 
exemption  as  pubhshed  in  the  Federal 
Register  and  will  inform  each  recipient 
of  his  right  to  comment  on  or  request  a 
hearing  regarding  the  pending 
exemption. 

General  Infotination 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4e75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 


prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participemts  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispoBltive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
Interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  vnth  the  application 
for  exemption  at  the  address  set  forth 
above. 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  ot 


51504 


Federal  Regtotar  /  Vol.  46,  No.  202  /  Tuesday.  October  20,  1981  /  Noticca 


the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Dr.  Bruce  for  $50,000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accviratejy  describes 
all  material  terms  of  the  transaction  to 
be  consiunmated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  October.  1981. 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs  Laboi^Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  81-30354  Pled  l»-19-«t:  •:45  mn) 
BILLMQ  CODE  4f1«-(»4l 


[Application  Na  0-2309] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Donald  B. 
French  Profit  Siiarlng  Plan  and  Trust 
Located  In  CtUcago,  m. 

AaENCY:  Pension  and  Welfare  benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  of  an  art  portfolio 
(the  Art  Portfolio)  by  the  Donald  B. 
French  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  Mr.  Donald  B.  French  (Mr. 
French),  a  disqualified  person  with 
respect  to  the  Plan.  Since  Mr.  French  is  a 
sole  proprietor  with  no  common-law 
employees  and  is,  therefore,  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  1  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.S-3(b).  However,  there  is 
jurisdiction  under  Tide  II  of  the  Act  by 
reason  of  section  4975  of  the  Code.  This 
proposed  exemption,  if  granted,  would 
affect  Mr.  French,  the  Plan,  the  trustee 
and  other  persons  participating  in  the 
proposed  traosaction. 
DATCt:  Written  comments  and  requests 
for  a  public  hearing  most  be  received  by 
the  Department  of  Labor  oa  or  befioro 
November  23. 1981. 


AOORESS:  All  written  comments  and 

requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Apphcation  No. 
D-2309.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avemie,  N.W.,  Washington, 
D.C.  20216. 

FOR  RfltTHCR  INFORMATION  CONTACT 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION!  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l} 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  apphcation  filed  jointly  by  Mr. 
French  and  the  Plan  trustee,  pursuant  to 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  C.B.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Plan  is  a  defined  contribution 
plan,  established  by  the  Ford  City  Bank 
and  Trust  Company  of  Chicago,  Illinois 
(Ford  City)  and  adopted  by  Donald  B. 
French  (the  Employer)  on  August  14, 
1980.  The  Plan  is  a  plan  for  self- 
employed  individuals.  Mr.  French  is  the 
sole  participant  in  the  Plan  and  Ford 
City  serves  as  the  Plan  trustee.  Prior  to 
Ford  City's  assumption  of  fiduciary 
duties.  Plan  assets  were  held  by  the  Paul 
Revere  Variable  Insurance  Company  of 
Chicago,  Illinois  (Paul  Revere).  As  of 
June  30, 1980,  the  time  during  which  Paul 
Revere  was  the  Plan  custodian.  Plan 
assets  totaled  $17,557.38  and  consisted 
of  investments  in  insurance  contracts  of 
Paul  Revere.  Since  September  1. 1980, 


Plan  assets  have  been  diversified  into 
cash,  numismatic  investments  and  art 
work. 

2.  The  Employer  is  an  unincorporated 
sole  proprietorship  located  in  Lombard, 
Illinois.  The  Employer  is  engaged  in  the 
sale  of  insurance  products  to  individuals 
and  business  entities  in  the  State  of 
Illinois.  The  Employer  also  provides 
insurance  brokerage  services. 

3.  On  September  19, 1980,  Ford  City 
acquired,  at  the  direction  of  the 
Employer,  the  Art  Portfolio  as  a  Plan 
investment.  The  Art  PortfoUo  was 
purchased  from  Fine  Arts  Investments, 
Inc.  of  Chicago,  Illinois  (an  unrelated 
thir*d  party)  for  $5,000.  The  Art  Portfolio 
is  more  specifically  described  as  the 
"Medicine  Men  Portfolio"  by  artist  John 
Doyle.  It  consists  of  ten  handsigned  and 
numbered  lithographs  and  ten 
monochromatic  proofs  which  are  also 
signed  by  the  artist  and  numbered.  At 
present,  the  Art  Portfolio  is  held  in  trust 
by  Ford  City. 

4.  Mr.  Jan  Mitchell  (Mr.  Mitchell)  of 
Skokie,  Uiinois,  who  is  an  independent 
art  dealer  with  more  than  fifteen  years 
of  experience  in  the  art  consulting  and 
appraisal  business,  placed  the  value  of 
the  Art  Portfolio  on  August  1, 1980  at 
$12,000  and  on  November  18, 1980  at 
$5,000.  To  clarify  the  discrepancy  in  the 
values  given  the  artwork,  Mr.  Mitchell 
explained  in  a  letter  of  February  26, 1980 
that  the  purpose  of  the  first  appraisal 
was  to  value  the  Art  Portfolio  for 
insurance  purposes  in  the  event  it  was 
lost  or  stolen.  Thus.  Uie  $12,000 
valuation  represents  the  replacement 
value  of  the  artwork.  According  to  Mr. 
Mitchell,  the  $5,000  value  given  the 
artwork  at  the  time  of  the  second 
appraisal  represents  its  fair  market 
value  if  it  were  sold  at  auction  or  to  an 
art  dealer  on  a  wholesale  basis.  Thus, 
the  second  appraised  value  represents  a 
liquidation  of  the  artwork  in  th/e 
marketplace. 

5.  Mr.  French  wishes  to  display  the 
Art  Portfolio  on  his  business  premises. 
Therefore,  he  is  requesting  an  exemption 
in  order  to  lease  the  artwork  from  the 
Plan  (the  Lease).  The  Lease,  which  is  a 
"net"  lease,  will  be  in  effect  for  an  initial 
term  of  one  year  at  a  monthly  rental  of 
$50,  payable  to  Ford  City.  The  Lease 
may  be  renewed  at  an  adjusted  rental 
for  op  to  fifteen  years  beyond  the  initial 
term.  Mr.  French  is  responsible  for 
paying  all  expenses  incidental  to  such 
Lease  and  insuring  the  Art  Portfolio.  The 
premium  for  the  insurance  will  be  based 
upon  the  replacement  value  of  the 
artwork.  Assuming  there  is  no  default, 
Mr.  French  is  to  return  the  Art  Portfolio 
to  the  Plan  upon  termination  of  the 
Lease. 
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6.  The  rental  value  for  the  Lease  has 
been  determined  by  Ford  City  based 
upon  its  experience  in  the  trust 
investment  field.  In  addition,  Ford  City 
has  consulted  with  Mr.  Mitchell  on  the 
specific  rental  fee  and  other  terms  of  the 
Lease.  Ford  City  is  to  continue  to  consult 
with  Mr.  Mitchell  annually  regarding  the 
appropriate  rental  fee. 

7.  Ford  City  has  been  designated  as 
the  independent  Hduciary  with  respect 
to  the  proposed  Lease.  Ford  City 
represents  it  has  no  other  commercial 
relationship  with  Mr.  French  other  than 
its  being  the  existing  Plem  trustee.  Ford 
City  believes  the  transaction  is  in  the 
best  interests  of  the  Plan,  its  sole 
participant  and  his  beneficiaries.  Ford 
City  represents  it  will  be  responsible  for: 
monitoring  the  terms  and  provisions  of 
the  Lease;  verifying  that  the  rent  is 
timely  paid  and  that  the  insurance  is 
adequate;  and  obtaining  qualified 
appraisals  of  the  Art  Portfolio  on  an 
annual  basis  and  adjusting  the  rent 
accordingly.  Ford  City  also  represents  it 
has  the  authority  to  terminate  the  Lease 
and  to  take  any  and  all  actions 
necessary  to  protect  the  interests  of  the 
Plan  including  its  participant  and 
beneficiaries. 

8.  In  summary,  the'  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  under 
section  4975(c)(2)  of  the  Code  because: 
(a)  the  Lease  will  provide  the  Plan  with 
an  investment  producing  a  favorable 
rate  of  return;  (b)  the  monthly  rental 
charged  by  the  Plan  is  based  on  the  fair 
market  rental  value  as  determined  by 
Ford  City  and  a  qualified  independent 
appraiser,  (c)  Mr.  French  has  agreed  to 
insure  the  Art  Portfolio  and  name  the 
Plan  as  the  beneficiary  of  the  insurance 
policy;  (d)  Mr.  French  will  bear  all 
expenses  incidental  to  the  Lease;  (e) 
Ford  City,  as  the  independent  fiduciary, 
has  reviewed  the  terms  of  the  Lease  and 
has  stated  it  would  be  in  the  best 
interests  of  the  Plan  and  its  participant 
and  beneficiaries  to  enter  into  the  Lease; 
(f)  Ford  City  has  exclusive  authority  and 
discretion  to  monitor  the  proposed 
Lease  to  ensure  compliance  with  its 
terms  and  conditions;  and  (g)  the  only 
participant  affected  by  the  proposed 
transaction  is  Mr.  French  and  he  desires 
that  the  transaction  be  consummated. 

Notice  to  Interested  Persons 

It  has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons  since 
Mr.  French  is  the  sole  participant  in  the 
Plan  and  the  only  employee  of  the 
Employer. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c](2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-28, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 


4975(c)(1)  (A)  dirough  (E)  of  Uie  Code 
shall  not  apply  to  the  leasing  of  the  Art 
Portfolio  by  the  Plan  to  Mr.  French, 
provided  that  the  terms  and  conditions 
of  such  Lease  are  and  will  remain  at 
least  as  favorable  to  the  Plan  as  those  it 
could  obtain  from  an  unrelated  thlrtl 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consunmiated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  14th  day 
of  October,  1961. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Prdgrams,  Laboi^Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  n-a03Se  FUed  lO-W-Bl:  a45  wn| 
BaXJNOCODE  4510-2S-M 


[Prohit>{ted  Transaction  Exemption  SI-SS; 
Exemption  Application  No.  D-261S] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Phelps  Dodge  Corporation  Retirement 
Plan  for  Salaried  Employees  Located 
in  New  York,  N.Y. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exempdon. 

SUMMARY:  This  exemption  permits, 
effective  September  14. 1981.  (1)  the 
contribution  of  an  81  acre  parcel  of 
improved  real  property  situated  in  South 
Bnmswick,  New  Jersey,  (the  Property)  to 
the  Phelps  Dodge  Corporation 
Retirement  Plan  for  Salaried  Employees 
(the  Plan)  by  Phelps  Dodge  Industries. 
Inc.  (PDI).  a  party  in  interest  with 
respect  to  the  Plan;  (2)  a  guarantee  by 
PDI  or  Phelps  Dodge  Corporation  (PDC). 
the  plan  sponsor,  with  respect  to  the 
future  disposition  of  the  Property  by  the 
Plan;  and  (3)  a  guarantee  by  PDI  to  the 
Plan  with  regard  to  certain  obligations 
of  the  lessee  (the  Lessee)  under  a  lease 
of  the  Property  (the  Lease)  from  the 
Plan.  The  Lessee,  Uniroyal,  Inc.,  is  not 
directly  nor  indirectly  affiliated  with 
PDL  PDC  or  any  of  its  affiliates,  or  the 
Plan  trustee. 

EFFECTIVE  DATE:  This  exemption  is 
effective  September  14. 1981. 

FOR  FURTHER  INFORMATION  COfrTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S  Department  of  Labor,  200 
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Constitution  Avenue,  N.W.,  Washington, 
D.C  2021&  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  40353)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  408(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  frt)m  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  requests  for  a 
hearing  were  received  by  the 
Department. 

Three  public  comments  were  received 
by  the  Department.  Two  commentators 
requested  further  information  as  to 
whether  the  proposed  transactions 
would  affect  their  pension  benefits.  The 
Department  contacted  each 
commentator  and  informed  them  that 
the  proposed  transactions  will  not  affect 
the  amount  of  retirement  benefits  that 
they  presently  receive  from  the  Plan. 
The  commentators  then  stated  that  they 
had  no  objection  to  the  granting  of  the 
exemption.  The  third  commentator 
requested  that  the  Department  give  flnal 
approval  of  the  proposed  transactions. 

After  publication  of  the  notice  of 
pendency  the  applicant  contacted  the 
Department  and  requested  that  the  final 
grant  of  an  exemption  be  retroactive  to 
September  14, 1981.  The  applicant 
requests  final  exemptive  relief  be 
effective  prior  to  the  expiration  of  the 
comment  period,  September  15, 1981.  so 
that  the  contribution  may  be  reflecteid 
on  PDl's  Federal  income  tax  return  for 
the  1980  taxable  year.  Ilie  applicant 
recognizes  the  possible  tax  liability 
under  section  4975  of  the  Code  by 
effecting  Hie  transactions  prior  to  the 


grant  of  a  final  exemption.  The 
Department  notes  this  change  and  has 
determined  that  such  does  not  reflect  on 
the  merits  of  the  exemption.  The 
Department  hereby  incorporates  such 
change  into  this  final  grant. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exempti'ons  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiairies  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactioiu  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4g75(c)(l)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
whic  is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  ProoediM  75-1  (40  FR  16471, 
April  28. 1975),  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  Uie  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  September  14, 1981,  to  (1)  the 
conbribution  of  the  Property  subject  to 
the  Lease  by  TOI  to  the  Plan  provided 
the  contribution  is  valued  at  fair  market 
value  on  the  date  contributed:  (2)  the 
guarantee  by  PDI  or  PDC  to  repurchase 
the  Property  at  a  price  not  less  than  the 
contribution  value  of  the  Property  if  the 
Plan  cannot  realize  such  amount  upon  a 
subsequent  sale  of  the  Property 
provided  the  amount  received  by  the 
Plan  under  the  repurchase  agreement  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  repurchased;  and 
(3)  the  guarantee  by  RDI  to  the  Plan  with 
regard  to  certain  obligations  of  the 
Lessee  under  the  Lease. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Wasfaington.  D.C,  this  14tb  day 
of  October,  1881. 

Ian  O.  Lanoff. 

Adminiatrator,  Pension  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
Administration.  Departwent  of  Labor. 

IFK  Doc  ai-3(B47  FUad  IO-1»-n;  •^t6  am| 
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[Prohtt>ned  Transaction  Exmnptloii  81-9% 
Exemption  Application  Noa.  0-2483  and  D- 
2487] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Goossan  Farms,  Inc.  Money  Purchase 
Pension  Trust  Plan  snd  the  Qoossen 
Farms,  Inc.  Profit  Sharing  Plan  Located 
in  Dinuba,  CaUf. 

AQENCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

AcnoN:  Grant  of  Individual  exemption.  ■ 

SUMMAiiv:  This  exemption  would 
exempt  the  cash  sale  of  real  property  by 
the  Goossen  Farms,  Inc.  Money 
Purchase  Pension  Trust  Plan  and  the 
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Goossen  Farms,  Inc.  Profit  Sharing  Plan 
(the  Plan)  to  Messers.  Ray  and  Virgil 
Goossen  (the  Plans'  trastees),  parties  in 
interest  with  respect  to  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  7. 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  40352)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  flie 
transaction  described  in  an  application 
filed  by  the  Plans'  trustees.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  apphcant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  108 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  ihe  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 


plan  to  which  the  exemption  is 
apphcable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  "This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  vtrith  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  real  property  by  the 
Plans  to  the  Plans'  trustees  for  $145.00a 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  at  the  time  of 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  £u%  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC.  this  14th  day 
of  October  1961. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

\n  Doc  ai-J034e  Filed  10-19-B1;  6:4$  am) 
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[Prohibited  Transaction  Exemption  81-Mt 
Exemption  Application  Nok.  L-2403  and  L- 
2558] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Hotel 
and  Restaurant  Employees  Welfare 
and  Insurance  Fund  and  the  Local  150 
and  Industry  Pension  Plan  Located  in 
Syracuse,  N.Y. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
transfer  of  funds  by  the  Hotel  and 
Restaurant  Employees  Welfare  and 
Insurance  Fund  (the  Fund)  to  the  Local 
150  and  Industry  Pension  Plan  (the 
Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (this  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  35818)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  above-described 
transaction. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  applications  for  exemption  and 
referred  interested  persons  to  the 
appUcations  for  a  complete  statement  of 
the  facts  and  representations.  The 
applications  have  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
r^iresented  that  a  copy  of  the  notice 
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was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
out  in  the  proposed  exemption.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  &om  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406(b)(1)  and  (3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Fund 
and  the  Plan  and  of  their  participants 
and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund  and  the  Plan. 

Accordingly,  the  restrictions  of 
section  406(b)(2)  of  the  Act  shall  not 
apply  to  the  transfer  to  the  Plan  of  the 
Fund's  accumulated  reserves. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
acciirately  describe  all  material  terms  of 


the  transaction  to  be  consummated 
pur  uant  to  this  exemption. 

Si  ;ned  at  Washington,  D.C.,  this  14th  day 
of  October.  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

pit  Doc.  n-aosSO  FU«d  tO-l»41: 8:45  unj 
MUINQ  COOE  4S10-2»-M 

[ProMMted  Transaction  Exemption  81-89; 
Exemption  Application  No.  0-2161] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  ttie 
McDermott  Food  Brokers,  Inc.  Profit 
Stiaring  Plan  Located  In  Albany,  New 
York 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
loan  of  approximately  $130,000  from  the 
McDermott  Food  Brokers,  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  McDermott 
Food  Brokers,  Inc.  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  O^ice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216,  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34671)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  &om  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption. 


By  letter  of  July  31, 1981,  the  applicant 
notified  the  Department  that  notice  was 
not  given  to  interested  persons  within 
the  specified  time  period.  Notice  was 
not  given  to  interested  persons  until  3 
days  later  than  the  time  specified  in  the 
Notice  of  Pendency.  Also,  notice  was 
given  to  interested  persons  by  mail, 
rather  than  by  enclosures  in  pay 
envelopes  as  represented  in  the  Notice 
of  Pendency.  Therefore,  pursuant  to 
discussions  with  the  Department,  all 
interested  persons  were  notified  that  the 
time  period  within  which  they  could 
comment  and/or  request  a  hearing  on 
the  proposed  exemption  woud  be 
extended  for  a  one  week  period,  until 
September  8, 1981.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  cmd  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  TUs  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
Is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
Is  not  dispositive  of  whether  the 
transaction  Is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Oic 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  ifi  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  from  the  Plan  to  the 
Employer  of  the  lesser  of  $130,000  or  25 
percent  of  Plan  assets  at  the  time  the 
loan  is  consummated,  provided  that  the 
terms  of  the  loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transactian  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
df  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  October,  1981. 
Ian  D.  Lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  n-30tSl  FHad  Ift-l^-M;  8:45  am] 
MLUNQ  COM  4S10-29-M 


[Prohlt><ted  Transaction  Exemption  81-88; 
Exemption  Application  No.  0-1998] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the  Pay 
Less  N.W.  Profit  Sharing  Plan  Located 
In  Wilsonville,  Oreg. 

AQENCY:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACnoN:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
contribution  to  the  Pay  Less  N.W.  Profit 


Sharing  Flan  {the  Plan)  by  the  Pay  Less 
Drug  Stores  Northwest.  Inc.  (the 
Employer)  of  a  master  lease  (the  Master 
Lease)  and  certain  parcels  of  real 
property  (the  Properties). 
EFFECTIVE  DATE:  This  exemption  is 
effective  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  Ceunpagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  52S-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1981,  notice  was  pubUshed  in  the 
Federal  Register  (46  FR  38185)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (Uie 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
fransaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  applcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
.  (1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 


4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  Hese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wiUi  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  tiie  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
fransaction  is,  in  fact  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  tiie  Act 
and  the  sanctions  resulting  firom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
t^ugh  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  on  April  30, 1980  of 
the  Master  Lease  and  the  Properties  by 
the  Employer  to  the  Plan,  provided  that 
(1)  the  Employer's  federal  tax  deduction 
for  the  confribution  of  the  Master  Lease 
and  the  Properties  was  not  greater  than 
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their  fair  market  values  on  the  date  of 
contribution;  and  (2)  the  contribution  of 
the  Master  Lease  and  Properties  was 
valued  at  their  fair  market  values  by  the 
Plan  on  the  date  of  contribution. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  14th  day 
of  October,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

PK  Doc  n-30352  Hied  10-)9-n:  8:45  am) 
MUMG  COOe  4510-2»-M 


[Appneatlon  Na  D-1S72] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  RREEF 
Corp.  Located  In  San  Francisco,  Calif. 

aqency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Intemation  Revenue  Code  of  1954  (Uie 
Code).  The  proposed  exemption  would 
allow  collective  investment  funds 
(together,  the  Funds)  that  are  managed 
by  the  RREEF  Corporation  and  Its 
affiliates,  RREEF  Kfid  America  and 
RREEF  USA  Partners,  in  which 
employee  beneBt  plans  participate,  to 
engage  in  certain  transactions  provided 
specified  conditions  are  met.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
employee  benefit  plans,  employers  of 
employees  covered  under  such  plans, 
the  Funds,  and  other  persons  engaging 
in  the  described  transactions. 
DATCS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  4, 1981. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and        ' 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20216,  Attention:  Application  No. 
D-1S72.  The  application  for  exemption 


and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION!  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a);  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  h^m  the  sanctions 
resulting  bom  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
RREEF  Corporation,  its  afiliates,  and  the 
Funds,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Preamble 

On  July  25. 1980,  the  Department 
published  a  class  exemption,  prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51,  45  FR  49709),  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  Tlie 
transactions  for  which  the  applicant  has 
requested  relief  are  those  which  are  the 
subject  of  PTE  80-51. 
The  Department  stated  in  PTE  80-51  that 
a  conmient  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Rehef  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  dass 
covered  by  such  board  reUef.  As  a 


result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summary  of  Facts  and  Representations 

The  application  contains 
represenatations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  RREEF  Corporation  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  It  was 
formed  in  1975  for  the  purpose  of 
managing  and  operating  real  estate 
investments  owned  by  various  real 
estate  funds.  Presently.  RREEF 
Corporation  acts  as  manager  for  four 
real  estate  funds:  1)  Rosenberg  Real 
Estate  Equity  Fund-L  Inc..  (RREEF-I) 
established  in  1975;  2)  Rosenberg  Real 
Estate  Equity  Fund-Q,  Inc.  (RREEF-II), 
established  in  1976;  3)  Rosenberg  Real 
Estate  Equity  Fund-Ill,  (RREEF-III), 
established  in  the  1978;  and  4) 
Rosenberg  Real  Estate  Equity  Fund 
West-rV,  (RREEF-rV),  estabhshed  in  the 
fall  of  1979.  Two  affiliates  of  the  RREEF 
Corporation,  RREEF  Mid  America  and 
RREEF  USA  Partners,  currently  advise 
two  other  real  etate  funds,  RREEF  Mid 
America  Fund-I  and  RREEF  USA  Fund- 
l,  respectively. 

2.  The  first  of  the  Funds,  RREEF-I, 
was  organized  in  1975  to  offer  tax 
exempt  entities,  principally  pension  and 
profit  sharing  trusts,  a  vehicle  whereby 
they  could  make  equity  investments  in 
diversified  parcels  of  improved  real 
property.  It  was  contemplated  that  real 
estate  investments  could  provide  a 
greater  return  than  was  currently 
obtainable  from  investments  in  equity 
and  debt  securities  and  would  also 
provide  the  necessary  diversification. 
RREEF-I  is  a  closed-end  investment 
fund  which  acts  as  a  title-holding 
corporation,  receiving  income  fi^m 
property  and  tiimlng  over  the  entire 
amount  thereof,  less  expenses,  to  its 
shareholders,  all  of  whom  are 
organizations  exempt  from  tax  under 
section  501  of  the  Code.  The  RREEF 
Corporation  was  formed  at  the  same 
time  as  RREEF-I  to  act  as  the 
investment  adviser  to  the  fund.  The 
management  and  operation  of  the  rest  of 
the  Fimds  is  essentially  the  same  as  that 
of  RREEF-I.  The  Funds  also  use  short- 
term  investments  to  avoid  holding 
uninvested  cash  pending  permanent 
investment  or  distribution.  These  short- 
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term  investments  include,  but  are  not 
limited  to,  corporate  or  governmental 
obligatione  or  related  repurchase 
agreements,  certificates  of  deposit, 
bankers'  aoceptances  and  variable 
amount  notes  of  borrowers  of  prime 
credit  having  a  stated  maturity  date  of 
one  year  or  less. 

3.  Each  Fund  has  set  a  minimum  and 
maximum  size  for  its  operation.  RREEF- 

I  has  a  minimum  of  $10,050,000  in  assets, 
and  a  maximum  of  $50,000,000.  RREEF- 

II  has  a  minimum  of  $4,950,000  in  total 
assets,  and  a  maximum  of  $45,000,000. 
RR£EF-in  has  a  minimum  of  $4,950,000 
and  a  maximum  of  $60,000,000.  In 
addition,  those  three  Funds  require  that 
any  employee  benefit  plan  investing  in 
them  have  a  minimum  of  $10,000,000  in 
assets,  and  have  less  than  15  percent  of 
its  assets  invested  in  real  estate.  RREEF 
USA  Fund-4  has  a  minimum  of 
$150,000,000  in  total  assets,  and  a 
maximum  of  $300,000,000.  RREEF  USA 
Fund-I  requires  that  any  investing 
employee  benefit  plan  have  a  minimum 
of  $125,00a000  in  assets,  and  have  less 
than  20  percent  of  its  assets  invested  in 
real  estate, 

4.  RREEF-I  is  to  have  an  existence  of 
10  years,  unless  70  percent  of  its 
shareholders  vote  to  extend  it  for 
periods  of  up  to  two  years,  or  70  percent 
or  more  of  its  shareholders  vote  to 
voluntarily  dissolve  it  earlier.  The 
transferability  of  shares  of  RREEF-I  is 
expected  to  be  extremely  limited,  and  its 
shares  are  only  intended  to  be 
considered  for  long-term  investment. 
Shares  of  RREEF-I  may  only  be  sold  to 
an  organization  exempt  from  tax  under 
section  501  of  the  Code. 

In  the  event  that  a  shareholder  shall 
at  any  time  desire  to  sell  any  of  the 
shares  of  RREEF-I,  the  shareholder  may 
sell  such  shares  to  third  parties,  or  may 
offer  the  shares  to  the  other 
shareholders  of  RREEF-I.  If  any  shares 
are  not  purchased  by  the  other 
shareholders,  the  Fund  will  seek  to  offer 
the  shares  to  other  qualified* 
organizations.  If  any  shares  are  not 
purchased  within  120  days  of  the  first 
notice  by  a  shareholder  of  its  desire  to 
sell,  the  Fund  will  use  its  best  efforts  to 
dispose  of  certain  of  its  properties  in  an 
orderly  fashion,  but  no  such  property 
will  be  sold  if  RREEF  Corporation 
deems  that  the  sale  would  be  inimical  to 
the  remaining  shareholders  of  theFimd. 
The  proceeds  of  any  such  sale  of 
properties  will  be  used  to  purchase  the 
shares  offered  by  the  selling  shareholder 
at  SO  percent  of  their  appraised  value. 
The  remaining  10  percent  of  the 
appraised  value  of  a  share  will  be 
retained  by  the  Fund  along  with  any 
interest  or  income  thereon  and  will  be 


paid  to  the  selling  shareholder  when  the 
Fund  is  dissolved  if  and  to  the  extent 
that  more  than  90  percent  of  the 
appraised  value  of  all  shares  as  of  the 
date  of  valuation  is  realized.  There  is  a 
similar  limitation  on  the  transferability 
of  the  shares  of  all  the  Funds. 

5.  The  Private  Placement  Memoranda 
in  which  the  Fimds  offer  shares  describe 
completely  to  potential  investors  the 
management,  operation,  investment 
objective,  income  tax  consequences,  and 
the  compensation  to  the  investment 
managers  of  the  Funds. 

In  addition,  within  120  days  after  each 
fiscal  year,  each  investor  shall  receive 
from  the  trustees  a  balance  sheet,  profit 
and  loss  statement,  and  statement  of 
change  in  financial  position  of  the  fund 
as  prepared  by  an  independent  certified 
public  accountant  Investors  also 
received  a  statement  of  source  and 
application  of  funds  and  a  statement  of 
fees  paid  to  the  investment  manager. 

Within  60  days  of  the  end  of  each 
quarter,  the  trustees  will  distribute  a 
quarterly  balance  sheet  and  a  statement 
of  all  realty  purchased  during  that 
quarter.  From  time  to  time,  the  trustees 
will  provide  whatever  other  information 
is  reasonably  requested  by  the 
investors. 

Appraisals  will  be  made  each  fiscal 
year  by  independent  appraisers.  These 
appraisals  Mrill  be  included  in  the  above 
yearly  reports. 

6.  There  are  no  interlocking 
directorships  involved,  that  is,  none  of 
the  individual  trustees  of  the  Funds,  nor 
any  of  the  employees,  officers,  directors 
or  shareholders  of  the  investment 
managers  of  the  Funds,  serve  as 
fiduciaries  of  the  pension  funds  which 
hold  interests  in  the  Funds,  or  as 
directors  or  officers  of  the  sponsors  of 
these  pension  funds. 

7.  None  of  the  individuals  who  are 
tnisteerof  the  Funds  nor  any  of  the 
employees,  officers  or  directors  or 
shareholders  of  the  investment 
managers  of  the  Funds  own  equity 
interests  in  the  Funds.  The  investment 
managers  of  the  Funds  do  not  received 
performance-related  compensation. 
Because  the  receipt  of  management  fees 
is  structured  so  that  fees  are  not 
generated  on  the  basis  of  particular 
transactions,  the  possibility  of  twnflicts 
of  interest  arising  is  avoided. 

8.  The  applicants  have  submitted  an 
exemption  request  seeking  the  same 
relief  as  granted  to  bank  collective 
investment  funds  in  PTE  80-51.  The 
subject  transactions  have  not  yet  been 
entered  into  by  any  of  the  Funds  and 
will  not  be  entered  into  until  an 
exemption  is  granted.  The  RREEF 
Corporation  does  currently  provide 


some  property  management  services  to 
the  Funds,  but  they  are  provided  without 
compensation  or  other  consideration,  as 
the  charge  made  for  such  services 
merely  reimburses  the  direct  expenses 
of  the  RREEF  Corporation  which  are 
properly  and  actually  incurred  in  the 
performance  of  such  property 
management  services. 

9.  The  Funds  lease  real  estate,  either 
directly  to  tenants  or  through  third  party 
property  management  services.  The 
group  of  prospective  tenants  includes 
employers  or  their  affihates  whose  plans 
are  participating  in  the  Funds,  a  person 
providing  services  to  such  a  plan,  or  a 
fiduciary  of  such  a  plan.  While  any 
given  lease  typically  accounts  for  a 
small  percentage  of  rental  income  to  one 
of  the  Fimds,  and  the  participation  of  a 
party  in  interest  is  proportionately 
small,  it  is  necessary  without  an 
exemption  to  check  every  prospective 
tenant  of  property  owned  by  the  Funds 
to  ascertain  whether  that  tenant  is  a 
party  in  interest  with  respect  to  any 
participating  pension  trust.  The  end 
result  of  the  failure  to  grant  the 
proposed  exemption  could  be  the  denial 
of  leases  to  the  best  tenants  or  the 
failure  to  purchase  valuable  properties, 
with  a  commensurate  injury  to  the 
pension  trust  participants. 

10.  The  property  maneigement  services 
which  will  be  performed  by  RREEF 
Corporation  involve  contracting  for 
property  maintenance  and  repair,  rent 
collection,  bookkeeping  and  lease 
negotiation.  These  services  must  be 
performed  for  the  Funds  in  order  to  have 
successful  real  estate  investments.  Since 
the  formation  of  the  Funds,  these 
services  have  been  performed  in  the 
most  part  by  outside  property 
management  companies.  RREEF 
Corporation  and  the  dirctors  and 
trustees  of  the  Funds,  many  of  whom  are 
experienced  managers  of  property,  have 
been  very  disappointed  at  the  quality  of 
property  management  services  they 
have  found  available  to  the  Funds  from 
outside  property  management 
companies,  many  of  whom  are  merely 
independent  real  estate  brokers  who 
maintain  property  management 
departments.  The  outside  management 
companies  have  performed  less  than 
satisfactorily  in  filling  tenant  vacancies 
and  have  been  slow  in  responding  to 
RREEF  Corporation's  requests  for 
information,  which  has  inhibited  the 
efficiency  of  the  operation  of  the  Funds. 
RREEF  Corporation  would  have  a 
greater  incentive  than  outside 
companies  to  provide  efficient  property 
management  services,  and  also  would 
not  charge  the  Funds  either  an  initial 
tenant  leasing  fee,  or  a  lease  renewal 
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fee,  both  of  which  fees  would  have  to  be 
paid  to  an  outside  property  management 
company. 

11.  The  appbcants  represent  that  they 
can  satisfy  the  conditions  for  the  subject 
transactions  as  exempted  for  bank 
collective  investment  funds  in  PTE  80- 
51,  except  that  the  collective  investment 
fimds  here  are  privately  maintained. 

12.  The  applicants  represent  that  the 
RREEF  Corporation  and  its  affiliates  are 
registered  investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 
Therefore,  certain,  but  not  all,  of  their 
activities  and  operations  are  regulated 
by  the  Seciuities  and  Exchange 
Commission  and  subject  to  periodic 
examination. 

13.  Each  of  the  Funds  is  regularly 
audited  by  the  national  accounting  firm 
of  Touche  Ross  &  Company  (TR),  which 
uses  procedures  for  auditing  and 
examination  comparable  to  those  used 
by  a  bank  examiner  in  a  compliance 
examination.  The  audit  and  examination 
procedures  performed  by  TR  were 
specifically  designed  for  the  Funds.  TR 
performs  tests  to  trace  history  of 
ownership  of  property  acquired  by  the 
Funds  to  ensure  that  RREEF  Corporation 
and  its  affiliates  have  never  had  a  prior 
interest  in  the  property.  TR  also 
performs  tests  to  ensure  that  lease 
transactions  are  not  entered  into  with 
parties  related  to  RREEF  Corporation, 
its  affiliates,  or  any  investors  in  the 
Funds.  TR  performs  tests  in  general  to 
ensure  compliance  with  the  provisions 
of  the  Act.  TR  recomputes  the 
investment  adviser's  fee  in  compliance 
with  the  investment  adviser's 
agreement.  TR  performs  reasonableness 
tests  on  direct  management  fees.  TR 
maintains  documentation  of  all 
significant  investor-related  matters.  As 
part  of  obtaining  this  docimientation, 
they  review  RREEF  Corporation  and 
affiliate)  file  for  completeness.  TR 
performs  surprise  cash  counts  of  all 
bank  accounts  where  RREEF 
Corporation  maintain  monies  of 
investors.  TR  also  confirms  all  aspects 
of  the  sale  agreement  with  those  parties 
selling  properties  to  the  Funds,  including 
a  verification  that  no  "side-agreements" 
exists. 

14.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408(a]  of  the 
Act  because:  (1)  RREEF  Corporation  can 
provide  property  management  services 
to  the  Funds  at  less  expense  and  more 
effectively  than  outside  property 
management  companies:  (2)  The  Funds 
will  be  able  to  make  the  best  possible 
real  estate  investments;  (3)  Each  of  the 
protections  provided  to  investing  plans 
and  their  participants  and  beneficiaries 
by  PTE  80-61  will  be  satisfied  for  the 


subject  transactions,  except  that  the 
Funds  are  privately  maintained;  and  (4) 
The  decisions  to  invest  in  any  of  the 
Funds  are  made  by  knowledgeable 
fiduciaries  of  large  employee  benefit 
plans  on  the  basis  of  a  detailed  private 
placement  memorandum.  Furthermore, 
such  fudiciaries  are  unrelated  to  the 
RREEF  Corporation  or  any  of  its 
affiliates.  In  addition,  the  proposed 
exemption  imposes  limitations  which 
are  designed  to  prevent  the  potential  for 
abuse  while  permitting  the  relief 
requested  by  the  applicants. 

Notice  to  Interested  Persons 

Within  10  days  of  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register.  RREEF  Corporation 
and  its  afiiliates  will  send  by  mail  a 
copy  of  such  notice  to  the  appropriate 
fiduciary  of  each  plan  or  trust  that  has 
subscribed  to  invest  in  one  of  the  Funds. 
The  notice  will  also  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  Infonnali(Hi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

Section  I — ExeinptioD  for  Certain 
Transactions  involving  the  Fund 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Fund:  General. 

Any  transaction  between  a  party  in 
interest  with  respect  to  a  plan  that  is 
participating  in  the  Fund  (a  Participating 
Plan]  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  the  RREEF 
Corporation  or  one  of  its  affiliates  and 
if,  at  the  time  of  the  transaction, 
acquisition  or  holding,  the  interest  of  the 
Plan  together  with  the  interests  of  any 
other  Plans  maintained  by  the  same 
employer  or  employee  organization  in 
the  Fund  does  not  exceed  5  percent  of 
the  total  of  aU  assets  in  the  Fund. 
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(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Fund. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiple 
employer  plan  that  is  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

(A)  the  interest  of  the  multiple 
employer  plan  in  the  Fund  does  not 
exceed  10  percent  of  the  total  assets  in 
the  Fund,  and  the  employer  is  not  a 
"substantial  employer"  with  respect  to 
the  plan  (within  the  meaning  of  section 
4001(a)(2)  of  the  Act),  or 

(B)  the  interest  of  the  multiple 
employer  plan  in  the  Fund  exceeds  10 
percent  of  the  total  assests  in  the  Fund, 
but  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer" 
within  the  meaning  of  Section  4001(a)(2) 
of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
defmition, 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

fA)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section  I,  if  no  conunission  is  paid  to 
RREEF  Corporation  or  to  the  employer 
or  to  any  affiliate  of  RREEF  Corporation 
or  the  employer  in  connection  with  the 
acquisition,  sale  or  lease  of  employer 
real  property,  and 

(i)  In  the  case  of  employer  real 
property— 

(aa)  each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  difierent  tenants,  and 

(bb)  the  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  in  the  case  of  employer 
securities—- 

(aa)  Neither  RREEF  Corporation  nor 
any  of  its  affiliates  is  an  a^iliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  ovms  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  oq  a  uniform  or  consistent  basis, 
or 


2.  Immediately  after  acquisition  of  the 
obligation:  (a)  Not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amoimt  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  RREEF 
Corporation,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  the  RREEF  Corporation  or  its 
affiliates  shall  be  considered  to  be 
persons  independent  of  the  issuer  if  the 
RREEF  Corporation  is  not  an  afilliate  of 
the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  RREEF 
Corporation  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  plan  with  respect  to 
which  RREEF  Corporation  or  its  affiliate 
has  investment  discretion. 

(C)  For  the  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party  in 
interest  with  respect  to  a  Pctrticipating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  Section  3(14)  (E), 
(G),  (H)  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A).  (B),  (C)  and  (D)  and  section  406(b) 
(1)  and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  shall  not  apply 
to  the  transactions  described  below,  if 
the  conditions  of  Section  U^are  met. 

(1)  Transactions  with  Persons  Who 
are  Parties  In  Interest  With  Respect  to  a 
Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan  if^ 
(A)  the  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  In  section  3(14)  (F).  (G),  (H)  or 


(I)  of  the  Act  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
RREEF  Corporation. 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  Fund  by 
a  party  in  interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund, 

(B)  The  party  in  interest  is  not  RREEF 
Corporation,  any  affiliate  of  RREEF 
Corporation,  or  one  of  the  other  Funds, 
and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  {(ft  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party  in  interest,  or  any  affihate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Propert}-. 
Any  services  provided  to  the  Fund  by 

RREEF  Corporation  or  by  an  affiliate  of 
RREEF  Corporation  in  connection  with 
the  management  of  the  real  property 
owned  by  the  Fund,  if  the  compensation 
paid  to  RREEF  Corporation  or  its 
affiliate  does  not  exceed  the  cost  of  the 
services  to  RREEF  Corporation  or  its 
affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
pubhc  accommodation  owned  by  the 
Fluid  to  a  party  in  interest  with  respect 
to  a  Participating  Plan,  if  the  services, 
facilities  and  incidential  goods  are 
furnished  on  a  comparable  basis  to  the 
general  pubhc. 

Section  II — Excess  Holding  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  a  Participating 
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Plan  with  respect  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund),  if — 

(1)  the  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of  the 
Act  solely  by  reason  of  being  aggregated 
with  employer  seciuities  or  employer 
real  property  held  by  the  Fund, 

(2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met,  and 

(3)  the  applicable  conditions  set  forth 
in  Section  UI  of  this  exemption  are  met. 

Section  III — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  RREEF 
Corporation  or  its  affihate,  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Fund  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  RREEF  Corporation  or  its  affiliate 
maintains  for  a  period  of  six  years  &om 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  RREEF 
Corporation  or  its  afHIiate,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i]  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(cKl)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notvvrithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
ot  such  fiduciary, 

(C)  any  coctributing  employer  to  any 
Participating  Plan  or  any  duly 


authoriied  employee  or  representative 
of  such  employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  RREEF 
Corporation  or  its  affiliate,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV — Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate*'  of  a  person 
includes — 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
conunon  control  with  the  person, 

(2)  any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
section  3(37)(A)  (i),  (ii)  and  (v)  of  the  Act 
and  section  414(f)(l]  (A),  (B)  and  (E)  of 
the  Code. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
tmtil  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  date  of  granting  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  date  of  granting  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  i»  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  ahall    - 
apply  thereafter  to  the  continued 


holding  of  th.e  property  so  acquired. 
Notwitiistanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  I^an.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (e)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fuiid  which  becomes  a 
transaction  described  in  Section  406  of 
the  Act  or  Section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(f)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  14th  day 
of  October,  1881. 
Ian  D.  Lanoff, 

Administrator,  Pension  end  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  n-30363  FUmI  1*-»-ai:  MS  aal 
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[Prohibited  Transaction  Exemption  tl-tl; 
Exemption  Application  No.  0-2428] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involvfng 
Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  Located  In 
Las  Vegas,  Nev. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
the  guarantee  (the  Guarantee)  by  the 
Hotel  and  Restaurant  Employees'  and 
Bartenders'  International  Union 
(International),  of  a  loan  (the  Dutchman 
Loan)  to  Thrifty  Dutchman,  Inc. 
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(Dutchman),  by  the  Southern  Nevada 
Culinary  and  Bartenders  Pension  Trust 
(the  Pension  Trust);  and  (2)  the  two  loan 
agreements  (the  1976  Agreement  and  the 
1977  Agreement;  collectively,  the  Loan 
Agreements)  between  the  Pension  Trust 
and  International  which  were  entered 
into  to  satisfy  International's  Guarantee 
obligation  after  Dutchman's  default  on 
the  Dutchman  Loan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218.  (202)  523-6195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  35822)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  40e(b)(2]  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  for  the  above-described 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  apphcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

"The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  tp  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  Uie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  (1)  and  (3)  of  the  Act  and  section 
4975(c)(1)  (E)  and  (F)  of  the  Code. 

(3)  TTiis  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  2a  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Pension 
Trust  and  of  its  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Pension  Trust. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to:  (1)  the 
Guarantee  by  International  of  the 
Dutchman  Loan;  and  (2)  the  Loan 
Agreements,  provided  that  the  terms 


and  conditions  of  the  1976  Agreement 
and  the  1977  Agreement  were  as 
favorable  to  the  Pension  Trust  as  those 
it  could  have  obtained  from  an 
unrelated  third  party. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C,  this  14th  day 
of  October  1981. 

Ian  D.  Lanolf , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

IFK  Doc.  Sl-30348  Filed  10-lS-Sl;  &«5  wn| 
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NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversigtit  Subcommittee  for 
SoMd  State  Chemistry;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 
Name:  Ad  Hoc  Oversight  Subcommittee  for 

Solid  State  Chemistry,  Advisory  Committee 

for  Materials  Research 
Date  and  time:  November  6-7, 1961.  9:00  a.m.- 

5:00  p.m.  each  day 
Place:  National  Science  Foundation.  1800  G 

Street.  N.W..  Room  421.  Washington,  D.C. 

205S0 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Fred  E.  Stafford,  Program 

Director.  Solid  State  Chemistry  Program. 

Condensed  Matter  Sciences  Section. 

Division  of  Materials  Research.  Room  408, 

National  Science  Foundation.  Washington, 

D.C.  20550,  Telephone:  (202)  357-9787 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Solid  State  Chemistry 
Agenda: 

Friday.  November  6. 1981— 9-J)0  a.m.  to 
5K)0  p.m. — Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentatioa) 
with  successful  awards  including  review  of 
peer  review  materials  and  other  privileged 
materials. 

Saturday,  November  7, 1981 — 9:00  a  an. 
to  5:00  p  jn.^<]lo8ed 

Further  discussions  of  declined  proposals  and 
awards — Preparation  of  report  on 
Subcommittee  findings  and 
recommenda  tions. 

Reasons  for  closing:  The  Suttcommittee  will 
\x  reviewing  grants  and/ or  declination 
jackets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
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contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  of  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  to  5  U.S.C.  552  (c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6. 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  14. 1981. 

|FR  Due  81-30215  Filed  10-19-81;  8:4S  ami 
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Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry 

Date  and  time:  November  5-6, 1981;  9:00  AM 
to  5:00  PM  each  day 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street.  N.W., 
Washington.  D.C.  20550 

Type  of  meeting;  Part  Open — Open 
November  5—0:00  AM  to -5:00  PM.  Open 
November  6 — 9:00  AM  to  12:00  noon. 
Closed  November  6—1:00  PM  to  5:00  PM. 

Contact  person:  Dr.  Richard  S.  Nicholson. 
Director.  Division  of  Chemistry  National 
Science  Foundation.  Washington,  D.C. 
20550  Telephone  (202)  357-7947 

Summary  minutes:  May  be  obtained  from  Dr. 
Richard  S.  Nicholson. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  chemistry. 

Agenda:  The  meeting  will  involve  briefing  of 
the  Committee  by  NSF  staff  on  items  of 
topical  interest  to  the  Committee.  The 
dosed  session  will  involve  review  of 
pending  proposals. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  proposals  containing  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  from  the  files  pertaining  to  the 
proposals.  The  meeting  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
522b(c),  Government  in  the  Sunshine  Act. 

Authority  to  plose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Acting  Director, 

NSF,  on  February  14  1977. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  14, 1981. 

|FR  Doc.  81-30216  Filed  10-19-81:  8.45  ani| 
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NUCLEAR  REGULATORY 
COIMMISSION 

(Docket  No.  30-6931] 

Armed  Forces  Radlobiology  Research 
Institute;  Establishment  of  Atomic 
Safety  and  Licensing  Board  To  Preside 
in  Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  request  for  hearing 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered. 

Aimed  Forces  Radlobiology  Research 
Institute 

(Cobalt-60  Storage  Facility)  Byproduct 
Material  License  No.  19-08330-03 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  October  8. 
1981  concerning  a  request  for  a  hearing 
by  Citizens  for  Nuclear  Reactor  Safety, 
with  regard  to  the  renewal  of  a  Cobalt- 
60  Storage  Facility  license  held  by  the 
Armed  Forces  Radlobiology  Research 
Institute. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Louis  J.  Carter.  Chairman,  23  Wiltshire 

Road,  Philadelphia,  Pennsylvania 

19151 
Ernest  E.  Hill.  Lawrence  Livermore 

Laboratory.  University  of  California. 

P.O.  Box  808.  L-123.  Livermore, 

California  94550 
Dr.  David  R.  Schink,  Department  of 

Oceanography,  Texas  A&M 

University,  College  Station.  Texas 

77840 

Issued  at  Bethesda,  Maryland,  this  13th  day 
of  October  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[Ft  Doc.  S1-3033S  Filed  10-19-81;  8:45  ami 
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International  Atomic  Energy  Agency 
Draft  Safety  Quide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
'  internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 


power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization.  Design. 
Siting.  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D13.  "Reactor  Cooling  Systems  in 
Nuclear  Power  Plants,"  has  been 
developed.  An  IAEA  working  group, 
consisting  of  Mr.  G.  Ellia  from  France; 
Mr.  C.  N.  Bapat  from  India;  Mr.  P.  C. 
Dannatt  from  the  United  Kingdom;  and 
Mr.  W.  D.  D'Ardenne  (General  Electric 
Company)  from  the  U.S.A..  developed 
this  guide  from  an  IAEA  collation,  and 
we  are  now  soliciting  public  comment 
on  this  draft  dated  June  10. 1981. 
Comments  received  by  December  7. 
1981.  will  be  particularly  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Washington.  D.C.  this  9th  day  of 
October  1981. 
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For  the  Nuclear  Regulatory  Commission. 

Denwood  F.  Ross,  Jr., 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  81-3033e  Filed  10-19-61: 8:45  am) 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; ' 
Extension  of  Completion  Dates 

By  letter  dated  September  11, 1981 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  requested  that  the  Nuclear 
regulatory  Commission  (the 
Commission)  extend  a  completion  date 
for  the  fixe  protection  modifications  for 
the  Nine  Mile  Point  Nuclear  Station  Unit 
1  located  in  Oswego  County,  New  York. 

The  fire  detection  system  modification 
completion  date  has  been  extended  to 
November  17, 1981. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  public  health  and  safety. 
Accordingly,  pursuant  to  10  CFR  50.4e(d) 
the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  September  11, 1981  and  (2)  the 
Director's  letter  to  the  licensee  dated 
September  30, 1981  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Oswego  County  Office 
Building,  46  E  Bridge  Street,  Oswego, 
New  Yoric  13126. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Oenton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-30*37  Filed  10-19-81: 8:45  ami 
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[Docket  No.  50-2S5] 

Omaha  Public  Power  District;  Granting 
of  Relief  From  ASME  Code  Section  XI 
Inservlce  Inspection  Requirements 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code,  Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components,"  to  Omaha  Public  Power 
District  (the  licensee),  which  revised  the 
inservice  inspection  program  for  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 


Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance,  and  expires 
September  26, 1983. 

The  relief  consists  of  exemption  from 
performing  a  100  percent  volumetric 
examination  of  reactor  vessel  studs  with 
center-drilled  holes.  In  lieu  of  this,  the 
licensee  has  received  Commission 
approval  to  use  ASME  Code  Case  N- 
307,  "Revised  Ultrasonic  Examination 
Volume  for  Class  1  Bolting,  Examination 
Category  B-G-1,  Section  XI,  Division  1. 
when  the  Examinations  Are  Conducted 
from  the  Center-drilled  Hole." 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  related  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  August  26. 1981,  (2)  the  letter  to 
the  licensee  dated  October  8, 1981.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street,  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  Octoberl981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Oark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  81-30338  Hied  lO-lS-81:  MS  dni| 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 


implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.101,  Revision  2, 
"Emergency  Planning  and  Preparedness 
for  Nuclear  Power  Reactors,"  provides 
guidance  to  bcensees  and  apphcants  on 
methods  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  for  emergency  response 
plans  and  preparedness  at  nuclear 
power  reactors.  Revision  2  to  this  guide 
endorses  Revision  1  of  NUREG-0654/ 
FEMA-REP-1  entitled  "Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants,"  which  was  developed  by 
a  joint  steering  committee  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  the  NRC  after  public 
comment  and  NRC,  FEMA,  and  other 
reviews.  Therefore,  Revision  2  to  this 
guide  is  not  being  issued  for  public 
comment. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Public  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  14th 
day  of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

D.  F.  Ross. 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-30339  Fled  10-19-«l4  kit  am| 
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POSTAL  SERVICE 

International  Mail;  Announces  New 
Rates  for  Certain  Categories 

agency:  Postal  Service. 

action:  New  International  Postal  Rates. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
announces  new  rates  for  certain 
categories  of  inemational  mail  as 
indicated  below. 

EFFECTIVE  DATE:  12:01  A.M..  November 

1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Duane  Redic,  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION: 
Concurrent  with  domestic  mail  postal 
rate  changes  that  become  effective  on 
November  1, 1981,  new  postal  rates  for 
certain  categories^of  international  mail 
that  are  related  to  the  domestic 
schedules  also  become  effective  on 
November  1, 1981. 

The  rate  changes  affect  the  following 
categories  of  international  mail: 

1.  Letters  and  Letter  Package  rates  for 
Canada  and  Mexico  are  increased  from 
18  cents  to  20  cents  for  the  first  ounce. 

2.  Po9(  Card  rate  for  Canada  and 
Mexico  is  increased  from  12  cents  to  13 
cents  each. 

3.  Regular  Printed  Matter  and  Small 
Packets  [surface)  rates.  The  weight 
steps  zero  through  eight  are  adjusted  to 
the  levels  indicated  below  due  to 
changes  in  the  domestic  third-class 
single  piece  rate. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  following  rate 
changes,  which  will  be  published  in  the 
Postal  Service's  International  Mail 
Manual. 

(39  U.S.C.  401,  403.  402(2).  407.  410(a)) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

New  Rates 

1  Letters  and  letter  Packages 


Letters  and  letter  Packages— 
Continued 
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2.  Post  and  Postal  Cards 

Canada  and  Mexico:  13  cents  each. 

3.  Other  Artk:les  (AO)— Regular  Printed 
Matter  (Surface) 
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4.  Small  Packets  (Surface) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Shareholder 
Communications;  meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a), 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Shareholder  Communications  will 
conduct  a  meeting  on  October  30, 1981, 
at  Manufacturers  Hanover  Trust 
Company,  40  Wall  Street  New  York, 
New  York  in  the  Federal  Room,  4th  floor 
beginning  at  10:00  a.m.  This  meeting  will 
be  open  to  the  public. 

The  purposes  of  the  meeting  are  to 
discuss  existing  procedures  regarding 
the  distribution  of  proxy  material  to 
beneficial  owners  and,  if  time  permits, 
to  discuss  existing  proxy  voting 
procedures. 

Further  information  may  be  obtained 
by  contacting:  Gregory  H.  Mathews, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street.  Washington,  D.C. 
20549,  (202)  272-2589. 

Dated:  October  9. 1961. 
George  A.  Fitzsimmons, 
Secretary. 

(CR  Doc.  81-30280  Filed  10-19-81:  S:4S  am) 
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(Release  No.  22231;  70-664«] 

New  England  Electric  System  and  New 
England  Power  Co.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
and  Short-Term  Notes  by  Newly 
Organized  Public-Utility  Subsidary  and 
Intrasystem  Sale  of  Utility  Assets 

October  14, 1981. 

In  the  matter  of  New  England  Electric 
System  and  New  England  Power  Co.,  25 
Research  Drive,  Westborough, 
Massachusetts  01581,  (70-6648). 

New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  New  England  Power  Company 
("NEP"),  a  public-utility  subsidiary  of 
NEES,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  (7),  9(a),  10, 
and  12(f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
43  thereunder. 

NEP's  business  is  that  of  generating, 
purchasing,  transmitting,  and  selling 
electric  energy  in  wholesale  quantities, 
principally  to  distribution  subsidiaries 
within  the  NEES  System.  NEP  is  a 
member  of  the  New  England  Power  Pool 
("NEPOOL")  which,  under  the  NEPOOL 
Agreement,  provides  for  the 
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coordination  of  planning  and  operation 
of  the  generation  and  transmission 
facilities  of  its  members.  Approximately 
99  percent  of  the  generating  capacity  in 
New  England  is  represented  in 
NEP(X)L  NEPOOL  is  negotiating  a 
major  transmission  interconnection 
between  New  England  and  the  Province 
of  Quebec  The  initial  intertie  will  be 
capable  of  exchanging  600  MW  between 
the  systems  of  Hydro-Quebec  and 
NEPOOL  A  possible  extension  would 
increase  the  capability  of  the  intertie  to 
a  total  of  2000  MW.  The  transmission 
line  from  the  Canadian  border  to 
Comerford,  New  Hampshire,  may  be 
located  in  Vermont  or  in  New 
Hampshire.  If  the  line  is  located 
predominantly  in  Vermont,  it  will  be 
built  by  Vermont  Electric  Power 
Company  ("VELCO").  If  the  line  is 
located  in  New  Hampshire,  it  will  be 
constructed  by  the  NEES  System.  The 
possible  second  phase  may  be  later 
constructed  extending  the  hnes  to 
Massachusetts.  It  is  anticipated  that  this 
extension  will  be  built  almost  entirely 
on  rightB-of-way  in  New  Hampshire  and 
Massachusetts  now  owned  by  NEP  and 
need  for  its  traiumission  lines. 

The  construction  and  opera tioa  of  die 
propoeed  intertie  involves,  to  a  large 
extent  oae  of  property  presently  owned 
and  operated  by  NEP.  This  property 
includes  rights-of-way  and  transmtoeion 
lines,  as  well  as  a  contemplated  building 
site  near  Comerford.  For  this  reason, 
and  because  the  NEES  system  is  one  of 
two  NEPOOL  members  operating  in 
New  Hampshire  that  could  undertake 
the  construction  of  the  necessary 
facililties,  the  NEES  system  will 
tmdertake  completion  of  those  facihtics 
located  in  New  Hampshire  and 
Massachusetts.  It  is  proposed  that 
responsibility  for  that  portion  of  the 
intertie  to  be  constructed,  owned,  and 
maintained  by  the  NEES  system  be  put 
in  a  new  corporation.  New  England 
Electric  IVansmission  Corporation 
C'NEET")  which  will  be  a  wholly-owned 
subsidiary  of  NEES.  Under  a  preliminary 
support  agreement,  NEP  (or  in  its  stead 


NEET)  and  VELCO  are  authorized  to 
incur  preliminary  expenditures  of  up  to 
an  aggregate  of  $3.5  million  before  the 
Phase  I  route  is  selected. 

In  order  to  supply  NEET  with  funds  to 
conduct  necessary  studies,  apply  to 
regulatory  authorities  for  requisite 
permits  and  licenses,  and  commence 
right-of-way  activities,  it  is  proposed 
that  NEET  issue  to  NEES  $100,000  of 
capitol  stock  and  make  short-term 
borrowings  &om  NEES  or  banks  of  not 
exceeding  $3.5  million.  NEET  is  being 
organized  as  a  public  utility  having 
authorized  capital  stock  of  300  shares  of 
common  stock,  one  dollar  par  value  per 
share.  It  is  proposed  that  NEET  issue, 
and  NEES  acquire,  100  shares  of  such 
common  stock  at  $1,000  per  share  for  an 
aggregate  purchase  price  of  $100,000. 
Borrowings  from  banks  and/or  NEES 
will  be  evidenced  by  notes  payable 
maturing  in  less  than  one  year  from  the 
date  of  issue.  The  effective  interest  cost 
of  borrowings  from  NEES  will  be  at  a 
rate  equivalent  to  the  effective  interest 
costs  to  NEET  of  borrowings  from 
banks.  The  effective  interest  costs  to 
NEET  with  reepect  to  the  bank 
borrowings  will  not  be  greater  than 
effective  interest  cost  of  borrowings  at 
prime  with  compensating  baknee 
requirements  of  10  percent  of  the  line  of 
credit  and  10  percent  of  any  borrowings 
thereunder.  Based  on  compensating 
balance  requirements  of  10  to  20  percent 
or  fees  equivalent  thereto,  the  effective 
interest  cost  of  bank  borrowing  would 
be  approximately  22  percent  to  24 
percent  per  annum,  based  on  a  prime 
rate  of  19  Vz  percent. 

Part  of  the  right-of-way,  as  well  as  the 
potential  sites  for  a  terminal  near 
Comerford,  is  currently  owned,  either  in 
fee  or  as  easements,  by  NEP.  Almost  all 
of  that  property  was  originally  acquired 
in  the  later  1920's  and  has  been  since 
used  in  connection  with  the 
transmission  of  energy  from  NEP's 
hydroelectric  projects  on  the 
Connecticut  River.  Most  of  this  property 
has  increased  significantly  in  value 
since  its  acquisition.  Under  terms 


currendy  being  negotiated  with  the 
participating  utilities,  it'is  proposed  that 
NEP  will  sell  the  property  and 
associated  rights  necessary  for  the 
project  to  NEET  at  book  value.  NEET 
will  bill  support  payments  on  the  basis 
of  ciurent  fair  market  value  at  the  time 
of  transfer  from  NEP.  All  money 
received  by  NEET  on  account  of  this 
higher  value  will  be  remitted  or  credited 
to  NEP.  Alternatively,  NEP  may  lease 
the  property  to  NEET  at  a  rental  based 
upon  ciurent  fair  market  value.  In  either 
event,  the  benefits  of  the  increase  in 
value  of  the  property  or  property  rights 
transferred  will  be  passed  directly  to 
NEP's  customers  through  either 
reductions  in  payments  (expense]  under 
the  support  agreements  or  as  a  reduction 
in  revenue  requirements. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
sobnrit  their  views  in  writing  by 
Novenber  9, 1981,  to  the  Secretary, 
Seoarilies  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  tl»e  apphcants-declarants  at  the 
address  speafied  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attontey  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  n-3027B  Piled  10-19-81:  8:45  am| 
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[M-334  (AmcK.  2;  Oct  15^  1981.1 

CIVIL  AERONAUTICS  BOARD 

Notice  of  addition  and  closure  of  item 
to  the  October  14. 1981  Board  meeting. 

TIME  AND  date:  2:30  pm.  October  14. 

1981. 

place:  Room  1027  (Open),  Room  1012 

(Closed).  1825  Connecticut  Avenue. 

N.W..  Washington,  D.C  20428. 

subject:  30.  Docket  32851:  The  lATA 

Review  Show  Case  Proceeding.  (OGC, 

BIA) 

status:  Items  1-27  (Open);  Items  28-30 

(Closed). 

PERSON  TO  contact  Phyllis  T.  Kaylor. 

The  Secretary.  (202)  673-5068. 

|S-1S81-«1  Filed  10-IS-Sl:  3:38  pm) 
MLUNQ  COOE  <320-01-M 


(M-335;Oct15, 19811 

CIVIL  aeronautics  board 

TIME  AND  date:  9:30  a.m..  October  22, 

1981. 

place:  Room  1027, 1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT. 

1.  Ratificationof  Items  Adopted  by 
Notation. 

2.  Dockets  39532  and  39533,  Petitions  of 
Transamerica  Airlines.  Inc.  and  Piedmont 
Aviation,  Inc.  for  Review  of  Staff  Action 
Denying  a  Waiver  of  Part  252  of  the 
Economic  Regulations.  (Memo  840,  BCCP) 

3.  Docket  38748,  Capitol  International 
Airways,  Inc.  Enforcement  Proceeding — 


Motion  for  Discretionary  Review  of  Partial 
Summary  Judgment.  (Memo  845,  OGC) 

4.  H.R.  1679— A  Bill  to  Require  the 
Secretary  of  Transportation  to  Require  No- 
Smoking  Areas  on  Board  Certificated  Air 
Carriers,  Rail  Clarriers,  and  Motor  Carriers  in 
Domestic  Transportation.  (OGC) 

5.  Docket  38905,  Civil  Penalty  for  Violation 
of  CAB  Rules  of  Conduct.  (Memo  765,  OGC. 
BCCP) 

6.  Docket  39485,  Elimination  of 
Registration  and  Reporting  Requirements  for 
Indirect  Cargo  Air  Carriers.  (OGC,  BDA) 

7.  Semiannual  Agenda  of  Significant  Rules 
Under  Development  or  Review.  (OGC) 

8.  Delegation  of  Authority  to  the  Bureau  of 
Domestic  Aviation  for  Several  Matters 
Relating  to  the  Essential  Air  Service  Program. 
(OGC  BDA) 

9.  Docket  35307,  Notice  of  Ozark  Air  Lines. 
Inc.  of  Intent  to  Suspend  Service  at 
Clarksville,  Tennessee/Ft.  Campbell/ 
Hopkiiwville.  Kentucky.  (Memo  074-R  BDA. 
OCCR.  OC) 

10.  Dockets  40078  and  40079.  Notice  of 
ANA,  Ltd.  d/b/a  Air  North  of  Intent  to 
Suspend  Service  at  Rochester,  New  York,  and 
Application  of  Air  North  for  an  Exemption 
from  the  Notice  Requirements  of  Section 
401())(1)  of  the  Act  to  Permit  It  to  Suspend 
Service  at  These  Points  On  or  After  October 
25, 1961.  (Memo  843,  BDA  OCCR) 

11.  Docket  38946,  Notice  of  Ozark  Air 
Lines.  Inc.  to  Suspend  All  Service  at 
Dubuque.  Iowa.  (Memo  841.  BDA,  OCCR) 

12.  Docket  37732,  Essential  Air  Service  at 
Alamogordo  and  Silver  City,  New  Mexico. 
(BDA  OCCR,  OC) 

13.  Fitness  Determination  of  Chalk's 
International  Airline.  Inc.  Under  Section 
419(c)(2)  of  the  Act.  (Memo  847.  BDA) 

14.  Fitness  Determination  of  New  York 
Helicopter  Corporation  Under  Section 
419(c)(2)  of  the  Act  (Memo  848,  BDA) 

15.  Docket  39930,  Application  of 
Transocean  Air  Lines,  Inc.  for  a  Section  418 
All-Cargo  Air  Service  Certificate.  (Memo  849. 
BDA) 

16.  Docket  39613,  Request  of  Empresa 
Consolidada  Cubana  de  Aviacion  (Cubana) 
for  Reconsideration  of  Order  81-5-41 
Requiring  Prior  Approval  of  Charter 
Operations.  (Memo  431-A.  BIA) 

17.  Docket  37052,  Application  of  Flugleidir. 
H.F./Icelandair  for  Renewal  of  Temporary 
Exemption  Authority  to  Operate  Nonstop 
Foreign  Air  Transportation  Between  Points  in 
the  United  States  and  Luxembourg  (Fifth 
Freedom  Passenger  Service).  (Memo  009-A. 
BIA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

|S-tS82-61  Filed  lO-IS-61:  3:36  pm) 
BtLLWQ  COOE  6320-01-11 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  ANNOUNCEMENT  (46  FR  51110, 

October  16. 1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  October  21, 1981, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  meeting 

has  been  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1580-B1  Filed  10-lS-Sl:  3.-05  pin| 
BILUNG  COOE  e717-02-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors). 

TIME  AND  DATE:  10:30  a.m..  Friday, 

October  23, 1981. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Issues  regarding  the  Financial 
Institutions  Restructuring  and  Services  Act  of 
1981. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  16, 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

(S-157»-ei  Filed  10-18-81;  12:27  pm) 
BILUNO  COOE  U10-01-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

TIME  AND  date:  10  a.m.,  Monday. 

October  26. 1981. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  Systems  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 
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Dated:  October  16, 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

|S-1583-«1  Filed  10-1B-«1;  409  pm| 
BILLING  CODE  6210-01-M 
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USITC  SE-80-31A 
INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  48394 
(10/1/81). 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Monday.  October  15. 
1981. 

CHANGES  IN  THE  MEETING:  Emergency 
notice  to  delete  agenda  item  No.  4 
(Petitions  and  complaints:  a.  Extracting 
plastic  tubing  (Docket  No.  762).]  from  its 
agenda  of  the  meeting  Monday,  October 
19. 1981.  This  item  will  be  added  to  the 
agenda  of  a  meeting  to  be  held  on 
Friday.  October  29. 1981.  to  be 
announced. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-1579-8J  Fifed  10-16-61: 1:4B  pm| 
BILUNG  CODE  7020-02-M 


NATIONAL  railroad  PASSENGER 
corporation.  Board  of  Directors 
Meeting. 

In  accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  October 
28. 1981. 

A.  The  meeting  will  be  held  on 
Wednesday.  October  28. 1981,  in  the 
Pierre  Suite,  at  Loew's  L'Enfant  Plaza 
Hotel,  Washington,  D.C.  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 


Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors — October 
28,  1981 

Closed  Session  (9:30) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  Session  (10:30) 

3.  Approval  of  minutes  of  regular  meeting 
of  September  25, 1981. 

4.  Approval  of  amendments  to  retirement 
income  plan. 

5.  Approval  of  amendments  to  articles  of 
incorporation. 

6.  Approval  of  amendment  to  bylaws. 

7.  Approval  of  consulting  contract  on  labor 
relations. 

8.  Philadelphia  30th  Street  Station  joint 
venture  agreement. 

9.  Resolution  authorizing  participation  in 
leases. 

10.  Commitment  approval  requests: 
82-01     Wilmington  Distribution  Center 

Lease. 

82-02    Phase  I  of  fiscal  year  1982 
Northeast  Corridor  Track  Program — 
Harrisburg  Continuous  Welded  Rail. 

11.  Report  of  Incorporators  of  Amtrak 
Commuter  Services  Corporation. 

12.  Board  Committee  Reports:  Finance, 
Northeast  Corridor  Improvement  Project, 
Organization  and  Compensation. 

13.  President's  report. 

14.  New  business. 

15.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 
Barbara  J.  WiUman, 
Assistant  Corporate  Secretary. 
October  16, 1961. 

[S-1577-«l  Filed  lO-Ift-81;  11:19  ami 
BILUNG  CODE  OdOO-OO-M 
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POSTAL  RATE  COMMISSION.  Meeting. 

TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during 
business  days  in  the  period  October  23- 
30. 1981. 


PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW..  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  IsSueS  in 

Docket  No.  MC78-3  (Remand). 
[Electronic  Mail,  E-COM). 

[Closed  pursuant  to  5  U.S.C. 
§  552b(c)(10)l 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
N.W.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

|S-lS76-ei  Filed  10-16-61: 10:59  am] 
BILUNG  CODE  771Smi-M 
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SECURPTIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITA-PON  OF 
PREVIOUS  ANNOUNCEMENT:  [46  FR  48395 
October  1, 1981]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
September  28, 1981. 

CHANGES  IN  "mE  MEETING:  Additional 
meeting. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Wednesday, 
October  7, 1981,  at  10:30  a.m. 

Regulatory  matter  bearing 
enforcement  implications. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelohn  at  (202)  272-2091. 
October  15, 1961. 

IS-157S-81  Filed  10-15-61:  4J1  pni| 
BILUNG  CODE  Mlft-OI-M 


U  M  I 


Tuesday 
October  20,  1981 


Part  II 


Department  of 
Agriculture 

Commodity  Credit  Corporation 
Cotton  Loan  Program 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1427 

Cotton  Loan  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1427.100 
through  1427.105  (Cotton  Loan  and 
Differential  Schedules).  Loan  schedules 
and  differentials  applicable  to  eligible 
qualities  of  upland  and  extra  long  staple 
cotton  for  price  support  have  been 
published  each  year  in  the  Federal 
Register  and  later  codiHed  in  the  Code 
of  Federal  Regulations.  In  order  to  avoid 
amending  the  Code  of  Federal 
Regulations  each  time  a  change  is  made 
in  these  schedules,  the  annual  crop  loan 
schedules  will  no  longer  be  codified  in 
the  Code  of  Federal  Regulations 
beginning  with  the  schedules  for  the 
1981-crop  cotton  loan  program  but  will 
be  published  in  the  Federal  Register  in 
the  notice  section. 


EFFECTIVE  DATE:  October  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eloise  V.  Mauck.  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  the  provisions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  this  final  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Previously,  loan  schedules  were 
published  in  the  Federal  Register  as 
final  rules.  The  same  data  was  later 
codified  in  the  Code  of  Federal 
Regulations  Effective  for  the  1981  and 
subsequent  crops  of  cotton,  price 
support  loan  rates  and  differentials  will 
appear  only  as  notices  in  the  Federal 


Register.  Since  this  rule  makes  no 
substantive  change  but  merely  deletes 
the  loan  schedules  previously  published 
in  the  Code  of  Federal  Regulations,  it  is 
hereby  determined  that  no  further  public 
rulemaking  is  required.  The  material 
previously  appearing  at  7  CFR  1427.100 
through  1427.105  remains  in  full  force 
and  effect  as  to  the  crop  years  to  which 
it  is  applicable. 

PART  1427— COTTON 

§§  1427.100-1427.105    [Removed] 

Accordingly.  §  §  1427.100  through 
1427.105  of  Title  7  are  hereby  removed 
from  the  Code  of  Federal  Regulations. 

(Sees.  4.  5,  62  Stat.1070  (15  U.S.C.  714  b  and 
c);  sec.  101, 103,  404,  63  Stat.  1051,  as 
amended  (7  U.S.C.  1441, 1444, 1421):  sec. 
103{n.  91  Stat.  934,  as  amended  by  92  Stat. 
240  (7  U.S.C.  1444)) 

Signed  at  Washington,  D.C.,  on  October  B. 
1981. 

C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  81-30150  Filed  10-19-61;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
1981  Cotton  Loan  Program 

agency:  Commodity  Credit  Corporation. 

action:  Notice  of  Determination  of  the 
1981-Crop  Cotton  Loan  Program 
Differentials. 

SUMMARY:  This  notice  of  determination 
sets  forth  the  base  loan  rates  by 
warehouse  location  for  upland  cotton, 
loan  rates  by  location  for  extra  long 
staple  (ELS)  cotton,  premiums  and 
discounts  for  upland  cotton,  and 
micronaire  differentials  applicable  for 
all  1981-crop  loan  cotton.  Price  support 
loans  will  be  available  to  eligible 
producers  on  1981-crop  cotton  under 
such  differentials  and  rates. 

EFFECTlve  date:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eloise  V.  Mauck.  (202)  447-7923.  The 
Final  Impact  Statement  describing  the 
options  considered  in  developing  these 
determinations  is  available  on  request 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  the 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  15124  and 
has  been  classified  "not  major."  It  has 
been  determined  that  this  notice  of 
determination  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice  of 
determination  applies  to  are; 
Commodity  Loans  and  Purchases; 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95, 
was  not  used  to  assure  that  units  of 
local  Government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  determinations  of  differentials 
with  respect  to  the  1981  crops  of  uplands 
and  ELS  cotton  are  made  pursuant  to  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421).  (hereinafter  referred  to  as 
the  "Act"), 


Section  403  of  the  Act  provides,  in 
part,  as  follows: 

"Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  •  •" 

On  October  31. 1980.  the  Secretary 
announced  the  base  loan  rate  for  1981- 
crop  upland  cotton  at  52.48  cents  per 
pound,  basis  Strict  Low  Middling  (SLM) 
l-lVi6-inches,  micronaire  3.5-4.9,  net 
weight,  at  average  location  in  the  U.S. 
and  a  national  average  loan  rate  of  99.00 
cents  per  pound  for  ELS.cotton.  The 
determinations  included  in  this  notice 
will  apply  to  these  loan  levels,  as 
applicable. 

On  February  4. 1981.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (46  FR  10746) 
stating  that  CCC  was  preparing  to  make 
certain  determinations  regarding  the 
loan  programs  for  the  1981  crops  of 
upland  and  ELS  cotton.  This  notice  also 
solicited  public  comments  regarding 
these  proposed  determinations.  The 
comment  period  extended  through  April 

a 

A  total  of  63  responses  were  received. 
Sixteen  letters  arrived  too  late  to  be 
included  in  the  summary  but  were  given 
consideration  prior  to  making  the  final 
decisions  for  the  1981  differentials.  The 
47  responses  included:  32  from 
individuals,  one  from  a  cotton  exchange, 
one  from  a  cooperative  marketing 
association,  four  from  members  of 
Congress,  three  from  general  farm 
organizations,  two  from  shippers,  one 
from  a  compress  manager,  one  from  a 
shipper  organization,  one  from  a  mill 
representative,  and  one  classified  as 
"other." 

There  was  little  consensus  on 
recommended  differentials  for  the  1981 
crop  loan  program.  However,  a  majority 
of  the  respondents  expressed  concern 
regarding  the  methodology  followed  in 
past  years  in  establishing  loan  program 
quality  differentials.  While  most 
respondents  were  concerned,  their 
views  on  improving  methodology  varied 
widely,  particularly  between  the  High 
Plains  production  area  and  other  cotton- 
producing  areas.  The  following 
comments  both  summarize  and  illustrate 
the  differences  in  such  views  with 
respect  to  the  methodology  in 
establishing  loan  program  quahty 
differentials.  Two  commentators  stated 
that  the  method  presently  used  to 
establish  quality  differentials  does  not 
accurately  reflect  current  market 


demand  for  cotton  principally  because  il 
provides  higher  loan  rates  for  less 
desirable  growths  of  cotton  thus 
encouraging  greater  production  than  is 
needed  in  areas  where  poorer  qualities 
of  cotton  predominate.  Twenty-three 
commentators  contended  that  the 
method  presently  used  to  establish 
quahty  differentials  disadvantages  the 
High  Plains  area  because  it  does  not 
adequately  reflect  market  differences  by 
giving  more  emphasis  to  the  quahty  of 
cotton  which  is  being  produced  in  the 
largest  volume  in  certain  markets.  Thus, 
their  position  is  that  loan  differentials 
should  reflect  quotations  from  selective 
spot  markets  rather  than  quotations 
from  all  markets.  Five  commentators 
stated  that  loan  quaUty  differentials  do 
not  have  a  close  relationship  with  spot 
market  differentials  and  could  cause  an 
increase  in  the  production  of  less 
desirable  qualities  of  cotton  which 
would  burden  the  market. 

The  options  considered  in  developing 
the  1981  crop  loan  quality  differentials 
reflected  a  weighting  of  the  1980  loan 
schedule  and  the  average  of  spot  market 
differences  for  the  first  8  months  of  the 
current  marketing  season  in  varying 
ratios  of  loan  to  market.  The  ratios  of 
loan  to  maket  considered  for  weighting 
were:  5  to  1.  3,  to  1.  and  1  to  1.  This 
means,  for  example,  at  5  to  1,  the 
differences  in  the  1980  loan  schedule 
were  given  a  weight  of  5,  while 
differentials  reflecting  the  8-month 
average  spot  market  differences  were 
given  a  weight  of  1  in  making  the 
calculations. 

One  commentator  recommended  a 
weighting  of  5  to  1  between  the  previous 
year's  loan  schedule  and  the  current 
average  market  differences  to  prevent 
rapid  escalation  of  quaUty  differentials. 
One  commentator  believed  a  3  to  1  ratio 
would  prevent  v^de  swings  in 
differentials  in  times  of  market 
disruptions  for  a  particular  qualify  of 
cotton.  Ten  commentators  recommended 
at  least  equal  weight  (1  to  1)  be 
established  between  ciurent  average 
market  differences  and  the  previous 
year's  loan  differentials  in  order  to 
reflect  more  accurately  the  current 
market  demand  for  cotton. 

Loan  differences  should,  where 
practicable,  reflect  market  conditions. 
The  opQon  of  1  to  1  for  premiums  and 
discounts  for  upland  cotton  and 
micronaire  discounts  for  ELS  cotton 
gives  maximum  consideration  to  market 
quotations.  The  various  spot  marketa  on 
average  quote  grade  and  staple 
differences  for  the  major  types  of  cotton 
traded  in  that  market.  Accordingly,  the 
option  of  a  1  to  1  weighting  was  selected 
for  premiimis  and  discounts  for  upland 
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cotton  and  micronaire  discounts  for  ELS 
cotton  since  this  option  should  more 
nearly  reflect  actual  market  conditions. 

The  1  to  1  weighting  provided  by  the 
selected  option  for  micronaire  discounts 
for  ELS  cotton  should  also  reflect  a 
better  balance  in  the  new  loan  schedule 
for  ELS  cotton.  This  results  from  the 
following:  (a)  the  increase  in  the  1981 
average  loan  rate,  (b)  the  relationship 
between  the  higher  loan  rate  and  current 
market  prices,  and  (c)  tfie  need  to  move 
production  into  consumption  channels, 
thus  minimizing  additional  acquisitions 
by  CCC. 

Although  a  1  to  1  or  a  3  to  1  weighting 
would  have  reflected,  to  a  larger  degree, 
the  average  market  diRerences  for 
upland  micronaire  discounts,  these 
weightings  were  not  selected  since 
although  all  nine  spot  markets  quote 
micronaire  discounts,  almost  all  lower 
micronaire  cotton  is  grown  in  one  area 
of  the  Cotton  Belt  and  only  two  of  the 
nine  designated  spot  markets  (Dallas 
and  Lubbock]  trade  any  substantial 
volume  of  low  micronaire  cotton.  Use  of 
equal  weights  in  this  situation  would 
have  resulted  in  unfair  large  discounts 
for  low  micronaire  cotton  in  West 
Texas.  Accordingly,  the  option  of  5  to  1 
for  upland  micronaire  discounts  was 
selected  since  this  option  should  more 
nearly  reflect  actual  market  conditions. 

Other,  more  speciflc.  comments  stated 
that:  micronaire  differentials  should  be 
eliminated  from  the  loan  program; 
micronaire  discounts  should  range  from 
0  to  385  points;  differentials  for  1981 
should  remain  unchanged  during  the 
marketing  year;  micronaire  differences 
for  1981  should  be  no  wider  than  those 
in  effect  for  1979;  and  low  micronaire 
does  not  affect  spinning  capabilities. 

Base  loan  rates  are  calculated  to 
reflect  the  transportation  costs  by  using 
a  percentage  of  the  minimum  freight  rate 
per  carload  lot  to  the  mill  area.  The 
options  considered  this  year  were  the 
following  percentages  of  the  freight 
rates:  100.  75.  and  50  percent  of 
minimum  rates  weighted  by  the  most 
recent  5-year  average  production 
available. 

Eight  responses  were  received 
concerning  location  dij^erentials  for 
upland  cotton.  Six  recommended 
continuation  of  the  present  method  for 
determining  location  differentials  (75 
percent  of  freight  rates).  One 
recommended  using  100  percent  of 
freight  retes  and  one  recommended  50 
percent. 

The  schedule  of  base  loan  rates  by 
warehouse  location  as  set  forth  in  this 
determination  for  the  1981  crop  of  cotton 
was  established  by  using  75  percent  of 
the  freight  rate,  basis  minimum  weight 
per  carload  lot,  the  same  as  under  the 


1980  program.  The  freight  rates  used  in 
developing  this  schedule  reflect  the 
freight  rates  estabUshed  for  50.000 
pound  minimum  carload  lots  in  all  areas 
except  Cahfomia  and  Arizona,  where 
the  freight  rates  are  based  on  C2,500 
pound  minimum  carload  lots.  However, 
there  are  also  higher  minimum  carload 
lots  available  which  will  result  in 
cheaper  transportation  if  the  shipper  is 
able  to  avail  himself  of  these  higher 
minimums.  Therefore,  the  freight  rates 
which  were  adopted  and  used  in 
establishing  the  schedule  of  base  loan 
rates  should  prevent  producers  from 
moving  cotton  from  one  location  to 
another  simply  to  obtain  greater  beneflts 
under  the  loan  program. 

Two  responses  were  received 
regarding  loan  rates  for  eligible  quahties 
of  ELS  cotton.  Both  commentators 
recommended  continuation  of  the 
present  method  of  establishing  loan 
program  quality  differentials  for  ELS 
cotton. 

Comments  not  apphcable  to  the 
proposed  determinations  included  the 
following:  (a)  Pesticides  are  not 
necessary;  (b)  West  Texas  cotton  should 
be  classed  and  sold  on  average  grade 
and  staple:  (c)  there  should  be  two 
established  "target"  prices  for  upland 
cotton — one  for  short  staple  and  another 
for  longer  staple  cotton;  (d)  the  loan  rate 
should  be  established  between  65  to  70 
cents  per  pound  and  the  established 
"target"  price  should  be  75  cents  per 
pound. 

The  options  selected  in  this 
determination  of  1981 -crop  cotton  loan 
rates  and  differentials  fulfill  the 
legislative  objectives  to  offer  to  eligible 
producers  support  levels  by  grade, 
staple,  type,  location,  and  other  factors 
which  are  representative  of  the 
differences  in  market  values  between 
these  various  types  and  qualities  in 
relation  to  the  base  quahty  for  cotton. 
The  selected  options  are  also  considered 
to  be  least  disruptive  for  all  segments  of 
the  cotton  industry. 

The  base  loan  rates,  premimums  and 
discounts,  and  micronaire  differentials 
upland  and  ELS  cotton  set  forth  herein 
are  being  published  as  a  Notice  of 
Determination  and  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations.  In  the  future,  such 
determinations  will  be  published 
annually  in  the  notice  section  of  the 
Federal  Register. 

Accordingly,  after  taking  into 
consideration  the  comments  received,  as 
well  as  the  applicable  statutory 
requirements  and  other  factors,  the 
following  determinations  have  been 
made  with  respect  to  the  1981  crops  of 
upland  and  ELS  cotton: 


Determinations 

(a)  Schedule  of  Base  Loan  Rates  for 
Eligible  1981-Crop  Upland  Cotton  by 
Warehouse  Location. 

Basis  Strict  Low  Midoung  White  1  Me- 

INCHES  [4134] 
[Cants  par  pourxj] 


City 


County 


Loan 


Alabama 


Albertvilla ™. 

AlicavWa — . 

MarshaP ._      

Pickena  „ 

53.55 
53.25 

53  25 

Attalla . 

FIO»ilh           

53  90 

BeHeMina 

Umatlona       .    

53.55 
53  55 

Centra 

Oiaioka«_ 

53  90 

Morg«i 

53  55 

Edectc 

53  55 

Flkirmn* 

53  55 

Eutaw „    _ 

Fayette 

Qreene       

Fayette 

53  25 
53.55 

Frisco  City 

Monroe 

De  KM) _        

53.25 
53.55 

Greenbrier 

Limestone «.■ » 

53.55 

Greensboro 

Hale _     _     

53.25 

Hanulton 

Marlon 

53  25 

Madtton       

53  55 

Madison _    _ 

Madhnn 

53.55 

Ffcambia   

53  25 

Moundville 

Hale _    

53.25 

Nodtipoct.    ... 

53  25 

Opelika..                    „     .. 

iM                      

53.90 

Panola 

Sumtar..     ..    

53  25 

Selma 

PaHt  

53  55 

Soihgeni 

Lanw        _. 

53.25 

Sweet  Water 

53  25 

Tallasaee 

WetumpKa 

Eknors 

Eknora „ 

53.55 
53.55 

Arizona 

Etoy „ _. 

Pin* 

Maricopa 

Pn#               

5t.45 
5t  45 

P»c*cN> 

5t  45 

Yuma 

Yuma —           

51.45 

Arkansas 


BIylhevila 

Bradley 

Bnnkley „. 

Oarendon 

Cotton  Plant 

Den 

Dumas 

England .___....._ 

Euddra 

Evadala 

Forrest  Oty 

Helena 

Jonestxxo 

Leachville 

Manarma 

Marited  Tree 

Man/ell _._.__.. 


McCrory .. 

McGehee 

North  Little  Rock.. 

Pine  Blu« 

Portland...- _ 

Trumann  ..„ 

West  Memphis 


Lavayetta.... 

MonrtM 

Monroe 

Woodnifl 

Mississippi.. 

Desha 

Lonoka 

Chicot 

Mississippi.. 
SL  Francis.. 


Craighead.. 


Lae 

Poinaen 

PhHHps 

Woodnjfl.. 

Desha 

Pulaski 

Jaflarson.. 
Aahlay 


Crittenden.. 


53.t5 
53.90 
53.15 
53.15 
53.15 
53.15 
5315 
53  15 
5315 
53.15 
53.15 
53.15 
53.15 
53.15 
53.15 
5315 
5315 
5315 
5315 
53.15 
5215 
53.15 

5315 


CaMomia 

Bakerslield 

Kam 

51.45 

Calico _. 

Fresno 

Hanlord 

Kam 

Nngs.. . 

5146 

51.46 
51  45 

Imperial 

Karmvi 

iTTiparial ....»...». 

51.45 
51.45 
51  45 

Pinedale 

Tulare 

Tulwa 

51  45 

Ftordia 


Jay.. 


Santa  Rosa.. 


53.55 
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Basis  Strict  Low  Mooling  White  1  Via- 
INCHES  [4134]— Continued 

(Conts  per  pound] 


Cit» 


County 


Loan 
rate 


Georgia 


Wilinaon  »...»» » 

CaVioun 

Rk:hmond 

54.20 

53.55 

Augusta 

54  60 

Bartow 

Blakety 

- 

Jefterson     —    

Eaiiy 

Dooty _.- 

Bleckley.           .....  „ 

Crisp - 

Terrel 

54.20 
53.55 

Byromville 

Cuchran 

53.90 
54.20 

54  20 

Cordete 

53.90 

Dawson 

53.00 

De  Soto 

Sumter 

Laurens . 

CokyjM 

53.90 

DoKter 

Doerun  .. 



54.20 
53  55 

Dublin 

Laurens 

Calhoun 

Cokjuitt 

Pulaski    _ 

54.20 

Eastman 

54.20 

Edison 

63  55 

Funston 

53  55 

54  20 

Twiggs 

Morgan 

54.20 

Madison 

............ .. 

54.20 

Metter 

Candler 

54  20 

Midvitie , 

Burke ;. ..... 

54.20 
54.20 

Montezuma .... 
Moultrie 

Macon „ „. 

Colqurtt 1 «..,»....... 

noiiriiit ^ 

54.20 
53.55 



93.55 

■™» 

53.9* 

Pinehucst  _ 



Pooly       

69.90 

Pitts  ..„_ 

Rebecca  

WHem...      1 

Baao 

S&90 

Rome _. 

Shelman— .. 

Ftoytf 

Wmdotph — — . — - —-»... 

Tumor  „    ™,— *. _.    . 

54.20 

5S.S5 

S3  90 

Then 

Unadma 

Wadley __. 

WatWnsvJBe  ... 
Waynesboro... 

Chattoejt.. . — »  » . ..  v»«..^ 
DooV 

Jefferson .— ««. 

Oconee    

Riiikii       

S4.20 
53.90 
B3  90 
«4.20 

54  60 
54.20 

Wrlghtsville 

Johnson  .„„ __. — 

Upaon_...    

54.20 

VatesvHIe 

54.20 

Louisiana 

Bornice          . .« . 

Union...           . . 

5290 

R^Mas 

CMwell 

52  90 

CoHimbia 

53.15 

DeIN 

RicNand. 

53  15 

53.15 

Lake  Providence 

East  Carrcll       

53  15 

MansHeW 

DeSoto 

Morehouse „. 

Ouachita 

^4alchitoc»»8 

52.90 
53.15 

Monroe 

53  15 

Natchitoches 

52  90 

Orleans 

5315 

Oak  Grove 

West  Carroll    

53  15 

Plain  Dealing.... „ 

St  Joseph „ 

52  90 

Richland. _._ 

5315 
53.15 

Tallulah 

Madison ._ 

53.15 

Franklin 

53  IS 

Mc 


Monroe 

53.20 

BatesviKe 

53.20 

Belzoni           

Hun^ihreys  

53  15 

Canton 

Madhon 

53  20 

Oaiksdaie 

53.15 

Cleveland 

Bolvar.    _ 

53.15 

Como 

Panola 

Sunflower 

Washington 

53  20 

Drew 

53.15 

Greenville  ..  .. 

53  15 

Leflore „_     

Granada 

Harrison 

53.15 

Grenada 

53.20 

53.15 

Hollandale 

5315 

Marshall 

Chickasaw 

Sunflower 

Sunflo»«er 

53  20 

53  20 

53.15 

- "••■ 

53.15 

Itta  Bena 

Leflore  .  .      „ 

53  15 

Kearney  Park .. 

Madaon „., 

Anala 

Washington 

Quitman . 

53.15 
53  20 

Leiand 

53  15 

Marks 

531S 

Basis  Strict  Low  Midoung  White  1  Via- 

INCHES  [4134]— Continued 

[Cents  per  pound] 


C»y 

County 

Loan 
rate 

H^f,  Alhany 

LMnn 

53.20 

f- 

53.15 

Pontotoc — 

Quitman. 



Pontotoc .. 

Clarke 

Shfri'iy           

53.20 
5315 

Roffing  Fork. 

53.15 

P0*¥«-  

53.15 

Shaw _ 

Boivar 

Boivar    

53.15 

Stwibv        

53  15 

Tunica  , 

53.16 

T,rt>,«lflr    

Tallahatchie 

Warren _ 

Yazoo — — - 

53.15 

Vicksburg .„ 

53.15 

Vazoo  City 

53.15 

Missouri 


Arliyrd _„         „ 

OunMii     

53.15 

53.15 

Gideon _ 

Kannett „     _ 

New  Madrid 

OunMn _     

53.15 
S3.1S 

New  Madrid 

53.16 

Utakien .'. 

Ounkin ._ 

5316 

Poftageville 

Sikeston 

ttt>M  MadrVI   ... 

53.15 

Scott.....    

53.15 

New  Mexico 

Artesia 

Eddy..   .. 

Una- -     .. 

DonaAna- 

Lee. 

_    52  25 

Las  Cnx»s 

Ijovington 



5105 

_.  82.86 

52.80 

Boswell.-.    .    __ 



Clieves— 

52.36 

North  Cero«na 

Chartette 

Chflf«yvii|ft 

Mecklenburg 

ftafftnn     

64  90 

Cf^nymy  , _,.. 

Northanptan ..^.. . ,,..  .... 

64.60 

54.60 

Ed<fplnn    

Chowan —    .    ._ 

Hantax...      ....    .. 

Cumbertand.    . 

Nortfiamplon 

Scotland 

Lincoln.    _..      

Roseson 

54.60 

enfieW _         _ 

64.60 
54.60 

Jaci^so" « 

54  60 

Launnburg - 

Unoolntort.»......»». 

ljwnbarton_    

54.60 
54.90 
54.60 

Monran...    

54.90 

Nashville...     ™   ._     _ 

MMh 

54.60 

Pembroke ...™™. 

Haolord. 

Rfl<l  Springs 

Hoke   ~ 

Robeson — 

Halifax 

64  60 
54.60 
54  60 

Roanoke  Rapids 

SalistHjry..... _ 

54.60 
54.90 

Scotiant  Neck 

Htffax . 

54.60 

Shelby „ 

Cklvftitnd  , 

54.90 

SmithfiakJ 

Johnston....... 

Scotland 

Halifax „ __      .... 

54  60 

Tart)oro 

54  60 

Wagram 

WeWon „ 

54.60 
54  60 

Wilson 

Wilson 

54.60 

Alius _         

rhir*».»H   

Jackson 

tirmitf           

52  70 
52.70 

Frederick 

Mountain  View _ 

Tdlman 

Kiowa _ 

52.70 
52  70 

South  Carolina 

Abbeville.... 

Abbavifle..   ' _ 

54.90 

Bamtjerg 

Bvnberg .  ..*. ^ 

Mariboro.     ..      

54  60 

BennettsvUle 

54  60 

Bishopville 

Lee _     „_      

54  60 

Calhoun  Fans 

Abbeville...        _     

54  90 

Cameron 

Calhoun..-          

54  60 

Chester 

Chester 

54.90 

Clio         

MarKxiro 

54  60 

Cokimbia 

Richtond. 

54.90 

Datzell 

Sumter „    

54.60 

Dariington 

Dilton 

54  60 

OWon 

54  60 

EdgefieM 

EdgaMd 

54  90 

Elkxee 

Orangeburg 

54.60 

Galfney 

Cherokee 

54.90 

Greenville 

ureenvMe 

54.90 

54  60 

Lake  City  .„               „ 

54  60 

Lamar 

Darlington 

54,60 

Manning _ 

Clarendon 

54  60 

Basis  Strict  Low  Miooljng  White  1  Vie- 

INCHES  [4134]— Continued 

(Cents  per  pound] 


City 

County 

Loan 
rate 

Marinn          

Uoinn 

54.00 

NflwtMiry 

ttnttimry 

54.90 

NnxMy 

Oumgabiau ..... 

Orangebtfg ......... — 

54.60 

Orangeburg  .,. 

Pinoia^OOd — 

54.00 
54.60 

Spartanburg 

St  Matthews™    „     ._ 

Spartanburg _ 

r^aintn 

54.90 
54.60 

54.60 

f^iml"' 

fiinttur 

54  60 

PywifnJ 

54  60 

Tennessee 

liiQmin^tM^  

„.^ 

53.20 

53.20 

Maittfm 

53.20 

Madhon 

53.20 

Memphis 

<»iaa)y    

53.20 

Milan 

Gibson  

53.20 

Texas 


Ahnmamy 

l^alB 

5250 

Ballir^ger 

Big  Spring _ 

Rimata 

Si  70 

52  50 

n<>ii«a 

Pvmar 

52.50 

Rira>nfiBl<1 

Terry     . 

52.60 

52.50 

Elryan 

BraTiM 

52.70 

fiemetoo... 

Childress...  .— 

Mflani,... .. 

04»nii 

ae.7D 

ColeiadoClly 

MMrhfril 

SZ.70 

kkiacM 

ae.70 

Cj^m^ir^Ti^  ..^ ,  ,, 

^VHP^ 

52.70 

Castro 

Ottta 

9B.90 

Cnl~>              

Be.90 

f*° 

62.70 

Fahomi 

np.^ 

S12S 

Ptoydada,.,. 

Floyd 

r.«o^o 

■e.10 

52.00 

Galv«ston 

Ga'"«<i1on.,. .... 

S2.S0 

Greenville 

Ham%i  

Hurt 

IrawMi 

A?  no 

52.70 

Hariingnn _ 

52J0 

Hfflkt*  

Haskel 

Hill 

urn          

52.70 

Heame 

H>l<<;b0'0       

52.70 
52.70 

Houston 

Uf4>tV|n4 

52.90 
52  70 

Kenedy - 

Lamflsa 

Kr~f  

5170 

Dawson 

Hockley     : 

Itmh             

52  50 

Levelland 

Litt'efield .... 

52.50 
52.50 

Lockhart 

52.70 

I  ockrwy 

Floyd 

Lubbock 

aiNin             

Hal 

52.50 

Lubbock — 

McKinney 

H«mti>ii« 

52.50 
52.90 
52.70 

Morton 

MuHnlMW 

Cochran 

BiMr 

5?  .50 
52  50 

Navasota 

NeedviUe    

rVlnnnsa 

Grimes 

Fort  Bend 

Lynn   

52.70 
52.90 
52.50 

CotMe   ^ 

52.70 

5150 

Pialnview 

HoHt 

52  50 

Quanah „ 

52.70 

52.50 

Ralls 

PaymondviBe 

Croeby..    .. . 

WWacy 

Motley 

Haskell 

unf^     

52.50 
52  50 
52.70 

Ruchester ..... 

R^^lA                          

52-70 
52  70 

SanAngeto 

Seagraves 

S4?ymour 

To*"  Green 

5270 

Ctfnae.. 

52  SO 

52.70 

.•Ui^trm                    

52  50 

Stamford. 

Stanton    

Jones 

Mwtin 

52.70 
52  50 

Siirtan                  ,,„ 

52.50 

Mnian 

5270 

Tahoka . 

lynn 

5150 

Taytor. 

52.70 

Temple _.    ..... 

B«a       

5170 

Bo>iie    

5290 

Tuija            

Sw'shtr 

5250 

M(^         

52.50 

Verrxm ___.„ 

WMjargar      . 

52.70 

51550 
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Basis  Strict  Low  Middling  White  l  Vie- 
INCHES  [4134]— Continued 

[Cents  per  pound] 


Basis  Strict  Low  Middung  White  l  Vis- 
Inches  14134]— Continued 

[Cents  per  pound} 


City 


Waca.. 


County 


McLennan . 


Loan 
rate 


City 


52  70       Waxahadiie . 


County 


EHto... 


Loan 
rate 


5270 


(b)  Schedule  of  Premiums  and  Discounts  for  Grade  and  Staple  Length  of 
Eligible  1981-Crop  Upland  Cotton. 

[Basis  strict  low  middling  1  Via^ndies.  new  weigM] 


Staple  lengtli  Onches) 


31/32 
(31 » 


1  (32) 


(33) 


IV,. 
(34) 


(35) 


IV,. 
(36) 


ISi 
and 

"^ 

and 

longer! 


White 
SM  and  Iwtter.. 

Mm  plus 

MIO _. 

SLM  plus 

SLM 

LM  plus 


LM „.. 

SGOpluS... 

SGO 

GO  plus 

GO 


Light  spotted: 

SM  and  better.... 

MIO 

SLM 

LM ™ 

Spotted: 

SMar 

MIO... 

SLM.. 

LM 

Tmged:' 

SM 

MIO... 

SLM.. 


Light  gray. 
SM  and  better.. 

MID 

SLM 

Gray: 
SM  and  better... 

MID 

SLM 


(11  and  21) 

(30)..- 

(31) 

(40) 

(41) 

(50) 


(51)- 
(60»_ 


(61) 

(70> 

(71) 


(12  and  22). 

(32) 

(42) 

(52).- 

(13  and  23) 

(33) 

(43)„._ 

(53) 

(24)  _ 

(34) 

(44) 

(54) 

(IS  and  26) 

(36) 

(46) 


(17«id27). 

(37) 

(47 


1010 

1025 

1035 

^1075 

-1100 

-1185 

-1235 

-1500 

-1545 

-1810 

1855 

-1060 

-1095 

-1190 

1425 

1295 
-1375 
-1515 
-1705 

-1565 
-1610 
-1685 
-1810 

1265 

1415 

-1745 

-1415 
-1750 
-2105 


840 
855 
-870 
-900 
-930 
1025 
1075 
1390 
-1445 
1720 
1765 


-935 
1060 
1295 

-1210 
-1295 
-1435 
-1600 

1490 
-1530 
-1615 

1740 

1080 
-1230 
-1615 

1230 
-1620 
-1975 


>oints  per  pound 


585 

-605 

-610 

-655 

-685 

-785 

-840 

-1270 

-1320 

-1620 

-1665 

-650 

-680 

-830 

-1160 

-1130 
-1210 
-1355 
-1540 

-1460 

-1500 

-1595 

1715 

805 
-1000 
-1450 

-1010 
-1455 
-1855 


420 

■  440 

-450 

-515 

-560 

-685 

-745 

-1205 

-1255 

-1570 

-1620 

-515 
-560 
-720 
-1130 

1015 
-1110 
-1305 
-1510 

-1435 
-1475 
-1580 
-1695 

-670 
-900 
-1330 

-910 
-1330 
-1765 


-20 
-40 
-55 

-135 

-185 

-360 

-470 

-925 

-1000 

-1320 

-1385 

-100 
-185 
-460 
-925 

-630 

-805 

-1080 

-1300 

-1410 
-1450 
-1555 
-1675 

-235 

-540 

-1035 

-565 
-1105 
-1520 


■I-175 

+  150 

+  135 

+  55 

B 

-205 

-320 

-850 

-930 

-1280 

-1335 

+  75 

-10 

-315 

-860 

-515 

-705 

-1030 

-1265 

-1395 
-1440 
-1550 
-1665 

+  5 
-310 
-935 

-355 

-990 

-1420 


+  210 

+  240 

f345 

+  190 

+  225 

f325 

+  170 

+  205 

+  300 

+  90 

+  125 

+  220 

+  40 

+  70 

+  160 

-175 

-160 

85 

-295 

-255 

195 

-835 

-810 

810 

-920 

-895 

895 

-1250 

-1225 

1225 

-1320 

-1300 

-1300 

+  110 

+  140 

+  235 

+  25 

+60 

+  155 

-295 

-250 

-195 

-845 

825 

825 

-505 

480 

480 

-700 

-675 

675 

-1020 

-10OO 

1000 

-1260 

1240 

1240 

-1395 

-1155 

-115S 

-1440 

-1200 

-  1200 

-1545 

-1300 

-1300 

-1660 

-1415 

-1415 

+55 

+  110 

1-200 

-275 

-200 

-14S 

-900 

-775 

775 

-325 

-255 

-195 

-955 

-640 

-840 

-1390 

-1280 

-1260 

Grade  symbols:  SM— Strict  Middling;  MID— Middling;  SLM— Strict  Low  Middling;  LM— Low  Middling;  SGO— Strict  Good 
Ordinary;  GO— Good  Ordinary. 

'Cotton  ctassad  as  'Yellow  Stained"  (Middling  and  better  grades)  win  be  eligible  lor  loan,  il  otherwise  eligible,  at  a  discount 
200  points  greater  than  the  dacount  applicable  to  ttie  comparable  quality  en  the  colof  gnjup  "Tinged  " 

(cj  Schedule  of  Micronaire  Differences  for  1981-Crop  Upland  Cotton. 


Sl3  and  above  .- 
5.0  through  5.2.. 
3.5  through  4.9- 
33  through  3.4- 
3.0  through  3.2- 
2.7  through  2£- 
26  and  below.-. 


Micronaire  reading 


Points 

per 
pound 


-150 
-7» 
• 
130 
365 
B2S 
900 
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(d)  Schedule  of  Loan  Rates  for  Eligible  Qualities  of  1981-Crop  Extra  Long 
Staple  Cotton  by  Location. 

[In  cents  per  pound,  net  vneight— micronaire  3.5  and  above]  ■ 


Staple  length  (inches) 


1%  and  longer 


1'/i<  and  longer 


Grade 


Cotton  stored  in  Cotton  stored  in 
approved  warehouses  approved  warehouses 
in—  in- 
New  New 
Arizona        Mexico,  Arizona        Mexico, 
and            Texas  and            Texas 
California     and  other  California     and  other 
States  Stales 


1 

2 

3 

4  ..„ 

5 „...., 

6 

7 


:i::: 


103.70 

104.40 

104.15 

104.85 

103.20 

103.90 

103.70 

104.40 

102.75 

103.45 

103.20 

103.90 

101.35 

102.05 

101.85 

102.55 

94.40 

95.10 

94.65 

95.35 

80.55 

8125 

80.80 

81.50 

66.05 

66.75 

66.25 

66.95 

60.20 

60.90 

60.45 

61.15 

68.20 

58.90 

58.45 

59  15 

'A  frucrona^e  premium  of  95  points  (0.95  cent)  per  pound  is  included  in  the  loan  rate  for  each  eligible  quality:  thus,  the 
rational  average  loan  rate  reflected  in  the  above  schedule  is  99.95  cents  per  pound.  Cotton  with  micronaire  readmqs  below 
mo  micronaire  range  3.5  and  above"  will  be  subject  to  the  discounts  in  the  schedule  of  micronaire  differences  for  ELS  cotton 
WniCn  tOitOWS 

(e)  Schedule  of  Micronaire  Differences  for  1981-Crop  Extra  Long  Staple  Cotton. 


Micronaire  reading 


3.5  and  above... 
3.3  through  a4.. 
3.0  through  3.2.. 
2.7  through  2.9.. 


Points 

per 
pound 


0 
-205 
-405 
-815 


(Sees.  4,  5,  62  Stat.  1070  (15  U.S.C.  714  b  and  c);  sees.  101,  103,  401,  63  Stat.  1051,  as  amended, 
(7  U.S.C.  1441,  1444);  sec.  602,  91  Stat.  934,  as  amended,  (7  U.S.C.  1444);  and  sec.  102,  92  Stat. 
240  (7  U.&C.  1444). 

Signed  at  Washington,  D.C.  on  September  21,  1981. 
Everett  Rank. 
Executive  Vice  President,  Commodity  Credit  Corporation. 

|FR  Doc  81-28039  Filed  10-19-61:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1981  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
delete  from  the  Code  of  Federal 
Regulations  certain  regulations 
regarding  extra  long  staple  (ELS)  cotton 
marketing  quotas  and  acreage 
allotments.  The  national  marketing 
quota  and  national  acreage  allotment  for 
ELS,  the  apportionment  of  the  national 
allotment  to  States,  the  period  for 
conducting  the  national  marketing  quota 
referendum,  the  State  reserves  and 
county  allotments,  and  the  results  of  the 
national  marketing  quota  referendum 
have  been  published  each  year  in  the 
Federal  Register  and  later  codified  in  the 
Code  of  the  Federal  Regulations.  In 
order  to  avoid  having  to  amend  the 
Code  of  Federal  Regulations  annually 
and  to  eliminate  unnecessary  expenses, 
the  proclamation  of  the  national  quota 
and  allotment,  the  apportionment  of 
such  allotment  to  States,  the  dates  for 
conducting  the  national  marketing  quota 
referendum,  the  State  reserves  and 
county  allotments,  and  the  results  of  the 
national  marketing  quota  referendum 
will  no  longer  be  codified  in  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch.  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-7873. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 


accordance  with  the  provisions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major"  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  federal 
-assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  number — 10.052,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  nde  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  rule  makes  no  substantive 
changes  but  deletes  the  codification  of 
the  national  marketing  quota  and 
national  acreage  allotment  for  ELS 
cotton,  the  apportionment  of  the 
national  acreage  allotment  to  States,  the 
national  marketing  quota  referendum  for 
ELS  cotton,  the  State  reserves  and 
county  allotments  for  ELS  cotton,  and 
the  results  of  the  marketing  quota 
referendum  for  ELS  cotton.  In  the  past, 
these  determinations  and  proclamations 
have  been  published  final  rules  that 
were  later  codified  in  the  Code  of 


Federal  Regulations.  Effective  with  the 
1982  crop  of  ELS  cotton,  these 
determinations  and  proclamations  will 
appear  only  as  notices  in  the  Federal 
Register.  The  regulations  previously 
published  at  7  CFR  772.558-772.562  and 
772.564  relating  to  these  proclamations 
and  determinations  shall  remain 
applicable  to  the  marketing  year  to 
which  each  refers. 

PART  722— COTTON 

Final  Rule 

Accordingly,  the  following  portions  of 
7  CFR  Part  722  are  hereby  removed  from 
the  Code  of  Federal  Regulations: 

Subpart— 1981  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotnrtents  and 
Marketing  Quotas  [Removed] 

§§  722.558  through  722.562  and  722.564 
(Removed] 

Subpart — 1981  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas;  §  722.558,  National 
marketing  quota  for  the  1981  crop  of  ELS 
cotton;  §  722.559,  National  acreage 
allotment  for  the  1981  crop  of  ELS 
cotton;  §  722.560,  Apportionment  of 
national  acreage  allotment  to  the  States; 
§  722.561,  National  marketing  quota 
referendum  for  the  1981  crop  of  extra 
long  staple  cotton;  S  722.562,  State 
reserves  and  county  allotments  for  the 
1981  crop  of  extra  long  staple  cotton; 
and  §  722.564,  Result  of  the  national 
marketing  quota  referendum  for  the  1981 
crop  of  extra  long  staple  cotton. 

(Sees.  301,  343,  344,  347.  375;  52  Stat.  38.  as 
amended;  63  Stat.  670.  as  amended;  63  Stat. 
675.  as  amended;  52  Stat.  66.  as  amended  (7 
U.S.C.  1301, 1343, 1344, 1347. 1375)) 

Signed  at  Washington,  D.C.  on  October  15, 
1961. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-30273  Filed  10-15-«1: 12:05  pin| 
BtLLINO  COOE  341(M)S-M 


U    M   I 


Federal  Register  /  Vol.  46,  No.  202  /  Tuesday,  October  20, 1981  /  Notices 51555 


DEPARTMENT  OF  AGRICULTlffiE 

Office  of  the  Secretary 

1982  Crop  Extra  Long  Staple  (ELS) 
Cotton;  National  Marketing  Quota  and 
National  Acreage  Allotment 

ACTION:  Notice  of  determinations  of  a 
national  marketing  quota  and  national 
acreage  allotment  for  the  1982  crop  of 
extra  long  staple  (ELS)  cotton. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  it  has  been  determined 
that  a  national  marketing  quota  of 
157,000  bales  and  a  national  acreage 
allotment  of  120,191  acres  shall  be  in 
effect  for  the  1982  crop  of  extra  long 
staple  {referred  to  as  "ELS")  cotton.  This 
notice  also  apportions  the  national 
acreage  allotment  to  States  and 
establishes  the  period  for  conducting  a 
national  marketing  quota  referendum  in 
order  to  determine  whether  ELS 
producers  favor  or  oppose  the  marketing 
quota.  Tliis  notice  is  needed  to  satisfy 
statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  teferred  to  as  the 
"Act"—. 

EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013,  (202)  447-7873. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  of  determinations 
fs  available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determinations  has  been 
reviewed  in  accordance  with  the 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major" 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse 
impacts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  number — 10.052,  as  found 


in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  goveniment  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

A  notice  that  the  Secretary  was 
preparing  to  make  these  determinations 
was  published  in  the  Federal  Register  on 
July  28, 1981  (46  FR  38549).  One 
comment  was  received  recommending  a 
national  marketing  quota  of  157,000 
bales  and  a  national  acreage  allotment 
of  120,000  acres.  This  recommendation  is 
reflected  in  the  determination  of  the 
quota  and  allotment  levels. 

Section  347(b)(1)  of  the  Act  provides 
that  the  Secretary  shall  proclaim  the 
amount  of  the  National  marketing  quota 
for  the  1982  crop  of  ELS  cotton  by 
October  15, 1981.  Such  marketing  quota 
shall  be  the  number  of  standard  bales  of 
ELS  cotton  equal  to  the  sum  of  the 
estimated  domestic  consumption  and 
estimated  exports,  less  estimated 
imports,  for  the  1982-83  marketing  year 
beginning  August  1, 1982,  plus  such  - 
additional  number  of  bales,  if  any,  as 
the  Secretary  determines  necessary  to 
assure  adequate  working  stocks  in  trade 
channels  until  ELS  cotton  from  the  1983 
crop  becomes  readily  available  without 
resort  to  Commodity  Credit  Corporation 
(CCC)  stocks.  At  present.  CCC  stocks 
are  insignificant. 

Section  344(a)  of  the  Act  provides  that 
the  national  acreage  allotment  for  the 
1982  crop  of  ELS  cotton  shall  be  that 
acreage  determined  by  multiplying  the 
national  marketing  quota  in  bales  by  480 
pounds  (net  weight  of  a  standard  bale) 
and  dividing  the  result  by  the  national 
average  yield  per  acre  of  ELS  cotton  for 
the  four  calendar  years  1977, 1978, 1979. 
and  1980.  Hie  national  average  yield  per 
planted  acre  during  this  four  year  period 
was  627  pounds. 

Sections  344  (b)  and  (e)  of  the  Act 
provide  that  the  national  acreage 
allotment  for  the  1982  crop  of  ELS  cotton 
shall  be  apportioned  to  States  and 
counties  en  the  basis  of  the  acreage 
planted  to  ELS  cotton,  (including 


acreage  regarded  as  having  been 
planted)  during  the  five  calendar  years 
1976, 1977, 197a  1979,  and  1980,  adjusted 
for  abnormal  weather  conditions  during 
such  period. 

Section  343  of  the  Act  requires  the 
Secretary  to  conduct  a  referendum  by 
secret  ballot  of  the  farmers  engaged  in 
the  production  of  ELS  cotton  during  1981 
by  December  15, 1981,  to  determine 
whether  such  fanners  are  in  favor  of  or 
opposed  to  the  quota.  If  more  than  one- 
third  of  the  farmers  voting  in  the 
referendum  oppose  the  national 
marketing  quota,  such  quota  shall 
become  ineffective  upon  proclamation 
of  the  results  of  the  referendum. 

The  national  marketing  quota,  the 
national  acreage  allotment, 
apportionment  of  the  national  allotment 
to  States  and  dates  for  conducting  a 
national  marketing  quota  referendum  of 
producers  with  respect  to  ELS  cotton  set 
forth  herein  are  being  published  as  a 
Notice  of  Determination  and  will  no 
longer  be  codified  in  the  Code  of  Federal 
Regulations.  Such  determinations  will 
hereafter  be  published  annually.as 
notices  in  the  Federal  Register. 

In  accordance  with  these  statutory 
requirements,  the  following 
determinations  have  been  made. 

Determinations 

1.  National  Marketing  Quota.  In 
accordance  with  Section  347(b)(1)  of  the 
Act,  the  national  marketing  quota  for  the 
1982  crop  of  ELS  cotton  is  hereby 
determined  to  be  157,000  bales.  This 
determination  is  based  on  the  following: 

Bales 

Estimated  domestic  consumption.  1982-83  ..„ „.-.  67.000 

Estimated  exports.  1962-83 38.000 

Less  estimated  invwrts,  1962-83  _______________  2.000 

Plus  stock  ad|ostmenl ______..  54.000 

Total 157.000 

2.  National  Acreage  Allotment  In 
accordance  with  Section  344(a)  of  the 
Act,  the  national  acreage  allotment  for 
the  1982  crop  of  ELS  cotton  is  hereby 
determined  to  be  120,191  acres.  This  is 
determined  by  multiplying  the  national 
marketing  quota  of  157,000  bales  by  480 
pounds  per  bale  and  dividing  the  result 
by  the  four-year  average  yield  per 
planted  acre  of  627  pounds. 

3.  Apportionment  of  the  national 
allotment  to  States.  The  national 
acreage  allotment  has  been  apportioned 
to  States  in  accordance  with  Sections 
344  (b)  and  (e)  of  the  Act  as  follows: 
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State         1 

State 

anotment 

(acres) 

Arizona     « ■. 

52.485 

333 

Ftorida 

150 

Georgia -.... 

159 

23,954 

Texas 

43.110 

U.S.  total « - 

120,191 

4.  Dates  for  conducting  a  national 
marketing  quota  referendum  of 
producers.  In  accordance  with  Section 
343  of  the  Act,  a  national  marketing 
quota  referendum  shall  be  held 
December  7  through  11, 1981,  inclusive, 
by  mail  ballot. 

(Sees.  301,  343,  344,  347,  375;  52  Stat.  38,  as 
amended;  63  Stat.  670,  as  amended;  63  Stat. 
675,  as  amended;  52  Stat.  66,  as  amended  (7 
U.S.C.  1301, 1343, 1344, 1347, 1375)) 

Signed  at  Washington,  D.C.  on  October  14, 
1981. 

Richard  E.  Lyng, 
Acting  Secretary. 

(TR  Dot  m-ME74  Filed  10-15-81!  12.-n5  pm) 
BHXINa  CODE  3410-05-M 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  73 

World  Heritage  Convention 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rules. 

SUMMARY:  The  proposed  rules  set  forth 
the  policies  and  procedures  that  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  proposes  to  use 
to  direct  and  coordinate  United  States 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  including 
the  identi^cation  and  preparation  of 
U.S.  nominations  to  the  World  Heritage 
List,  and  other  activities  under  the 
Convention.  The  proposed  rules  draw  on 
experience  with  implementing  the 
Convention  following  its  ratification  by 
the  United  States  Senate  on  October  26. 
1973.  and  reflect  new  requirements 
contained  in  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(94  Stat.  3000;  16  U.S.C.  470a-l,  a-2).  If 
adopted,  the  proposed  rules  would 
formalize  the  Department's  World 
Heritage  procedures,  and  would  make 
available  to  other  Federal  agencies, 
State  and  local  governments,  private 
organizations,  and  individuals 
information  on  the  Convention  and 
means  through  which  they  may 
participate.  Interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  provide  comments  on  the 
proposed  rules.  All  comments  received 
will  be  considered  in  the  preparation  of 
final  rules  for  implementing  the  World 
Heritage  Convention. 
DATES:  All  interested  parties  are 
encouraged  to  submit  written  comments 
or  recommendations  regarding  the 
proposed  rules  no  later  than  December 
21. 1981. 

ADDRESS:  Written  comments  or  requests 
for  more  information  should  be  sent  to 
the  Director.  National  Park  Service.  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240  (Attn:  World  Heritage 
Convention — 773). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Ritsch.  Acting  Associate 
Director.  Recreation  Resources,  National 
Park  Service.  Washington.  D.C.  20240 
(202-343-4462). 

SUPPLEMENTARY  INFORMATION:  On 
January  13. 1981.  the  Department  of  the 
Interior  published  interpretive 
guidelines  for  implementing  the  World 
Heritage  Convention  (46  FR  3073).  The 
guidelines  set  forth  the  interpretation 
that  the  Department  will  use  to  carry  out 
provisions  of  Title  IV  of  the  National 


Historic  Preservation  Act  Amendments 
of  1980  on  an  interim  basis  pending 
publication  of  formal  rules. 

The  Department  of  the  Interior  will 
implement  its  responsibihties  under  the 
World  Heritage  Convention  in 
accordance  with  the  statutory  mandate 
of  Title  rv  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L.  96-515).  which  reads  as  follows: 

Title  IV — International  Activities  and  World 
Heritage  Convention 

Sec.  401(a)  The  Secretary  of  the  Interior 
shall  direct  and  coordinate  United  States 
participation  in  the  Convention  Concerning 
the  Protection  of  the  World  Cultural  and 
Natural  Heritage,  approved  by  the  Senate  on 
October  26, 1973,  in  cooperation  with  the 
Secretary  of  State,  the  Smithsonian 
Institution,  and  the  Advisory  Council  on 
Historic  Preservation.  Whenever  possible, 
expenditiu'es  incurred  in  carrying  out 
activities  in  cooperation  with  other  nations 
and  international  organizations  shall  be  paid 
for  in  such  excess  currency  of  the  country  or 
area  where  the  expense  is  incurred  as  may  be 
available  to  the  United  States. 

(b)  The  Secretary  of  the  Interior  shall 
periodically  nominate  properties  he 
determines  are  of  international  significance 
to  the  World  Heritage  Committee  on  behalf  of 
the  United  States.  No  property  may  be  so 
nominated  unless  it  has  previously  been 
determined  to  be  of  national  signifkancs. 
Each  such  nomination  shall  include  evidence 
of  such  legal  protections  as  may  be  necessary 
to  ensure  preservation  of  the  property  and  its 
environment  (including  restrictive  covenants, 
easements,  or  other  forms  of  protection]. 
Before  making  any  such  nomination,  the 
Secretary  shall  notify  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate. 

(c)  No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  inclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  to  such 
nomination. 

Sec.  402.  Prior  to  the  approval  of  any 
Federal  undertaking  outside  the  United 
States  which  may  directly  and  adversely 
affect  a  property  which  is  on  the  Worid 
Heritage  List  or  on  the  applicable  country's 
equivalent  of  the  National  Register,  the  head 
of  a  Federal  agency  having  direct  or  indirect 
jurisdiction  over  such  undertaking  shall  take 
into  account  the  effect  of  the  undertaking  on 
such  property  for  purposes  of  avoiding  or 
mitigating  any  adverse  effects. 

Program  Information 

The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  ratified  by  the  United 
States  and  58  other  Nations  as  of  this 
date,  has  established  a  means  through 
which  natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 


orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 

The  Convention  complements  each 
participating  nation's  heritage 
conservation  programs  and  provides  for: 

(a)  The  establishment  of  a  21-member 
World  Heritage  Committee  within 
UNESCO  to  further  the  goals  of  the 
Convention  and  to  approve  properties 
for  inclusion  on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  WoHd 
Heritage  in  Dangen 

(d)  The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  lunction 
to  assist  participating  countries  in 
preserving  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  sites  for  inclusion  on  the 
Worid  Heritage  List,  which  currently  is 
comprised  of  85  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

A  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  to  the  Secretary  on 
proposed  U.S.  nominations  and  related 
matters.  The  panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

Public  Comments 

The  January  13. 1981.  Federal  Register 

notice  (46  FR  3073)  requested  comments 
on  the  Department's  interpretive 
guidelines  for  implementing  the 
Convention,  indicating  that  any 
comments  received  would  be  considered 
in  the  formal  rulemaking  process. 
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In  response  to  the  notice,  two 
comments  were  received  on  the 
guidelines,  both  dealing  with  the  same 
basic  issue:  the  current  Umitation  of 
possible  U.S.  World  Heritage 
nominations  to  only  those  properties 
owned  or  controlled  by  Federal.  State 
and/or  local  governments,  thereby 
excluding  privately  held  properties  from 
consideration  at  the  present  time.  Both 
respondents  expressed  the  strong  belief 
that  by  considering  only  public 
properties,  the  United  States  is  limiting 
itself  in  a  way  that  other  participating 
nations  are  not. 

It  was  pointed  out  that  the  World 
Heritage  List  already  includes  many 
properties  throughout  the  world  that  are 
not  under  government  control,  e.g., 
historic  Center  of  Quito.  Ancient 
Thebes,  Pfistoric  Center  of  Rome,  and 
the  Ancient  City  of  Damascus.  The 
importance  of  private  organizations  and 
individuals  to  American  heritage 
conservation  was  stressed  as  follows: 

"The  private  sector  respresents  the 
dominant  holding  of  cultural  resources  in  this 
country,  and  to  deny  them  the  recognition 
they  deserve  under  this  program  makes  a 
worldwide  statement  that  the  United  States 
considers  only  those  properties  publicly  held 
to  be  significant  enough  for  the  World 
Heritage  Ust.  The  program  is  the  highest 
international  statement  of  recognition  *  *   *" 

As  stated  in  the  January  13  notice,  the 
Department  recognizes  that  some 
privately  held  properties  may  possess 
universally  significant  cultural  and/or 
natural  values.  United  States 
participation  in  the  Convention  is  an 
evolutionary  process.  In  1981,  for  the 
first  time,  properties  owned  or 
controlled  by  State  and/or  local 
governments  are  actively  being 
considered  for  nomination  along  with 
Federal  properties.  The  Department  is 
currently  examining  measures  that  will 
help  ensure  that  all  U.S.  World  Heritage 
properties  are  maintained  and 
protected,  regardless  of  ownership.  For 
private  properties,  such  arrangements 
may  ultimately  include  covenants, 
easements,  maintenance  agreements,  or 
other  forms  of  less-than-fee  protection, 
as  proposed  in  §  73.13.  It  is  anticipated 
that  the  public  property  limitation  will 
remain  in  e^ect  only  until  final  rules  are 
published. 

Adequate  protection  measures  must 
be  in  place  before  any  property,  either 
public  or  private,  may  be  considered  for 
nomination.  Article  5  of  the  Convention 
mandates  that  each  participating  nation, 
insofar  at  possible,  shall  "take  the 
appropriate  legal,  scientific,  technical, 
adminnistrative,  and  flnancial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation"  of  World  Heritage 


properties  within  its  borders.  In 
addition.  Section  401(b)  of  the  National 
Historic  preservation  Act  Amendments 
of  1980  requires  that,  "each  such 
nomonation  shall  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment"  (94  Stat. 
3000;  16  U.S.C.  470a-l).  Thus,  both  treaty 
and  legislative  mandates  require  that 
adequate  protection  measures  be 
provided  for  prior  to  nomination.  The 
Secretary,  based  on  advice  of  counsel, 
must  be  satisHed  that  each  nominated 
site  has  adequate  legal  protection  to 
ensure  its  continued  preservation. 

Delegation  of  Secretarial  Authority 

The  Secretary  of  the  Interior  has 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  his 
authority  to  direct  and  coordinate  U.S. 
participation  in  the  World  Heritage 
Convention,  including  setting  U.S. 
World  Heritage  policy  and  procedures, 
approving  and  transmitting  U.S. 
nominations  to  the  World  Heritage  List, 
and  preparing  formal  rules  to  implement 
the  Convention. 

Significance  Statement 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule,  and  that  a  regulatory  impact 
analysis  is  not  required  under  provisions 
of  Executive  Order  12291  and  43  CFR 
Part  14. 

Furthermore,  an  environmental 
assessment  of  the  proposed  rules  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4321  et  seq.). 
Based  on  this  assessment,  it  has  been 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  in  the  International 
Affairs  Branch,  Cooperative  Activities 
Division,  National  Park  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Authorship  Statement 

The  primary  author  of  this  document 
is  Mr.  James  F.  Orr.  International  Affairs 
Branch.  Cooperative  Activities  Division. 
National  Park  Service.  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240 
(202-523-0150). 

It  is  proposed  that  Title  36.  Chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  73, 
reading  as  follows: 


PART  73— WORLD  HERITAGE 
CONVENTION 

73.1    Purpose. 

73.3    Definitions. 

73.5    Authority. 

73.7    World  Heritage  nomination  process. 

73.9    World  Heritage  criteria. 

73.11    Federal  Interagency  Panel  for  World 

Heritage. 
73.13    Protection  of  U.S.  World  Heritage 

Properties. 
73.15    International  World  Heritage 

Activities. 
73.17    Public  information  and  education 

activities. 

Authority:  94  Stat  3000;  16  U.S.C.  470a-l. 

a-2.  d. 

§  73.1    Purpose. 

The  purpose  of  these  rules  is  to  set 
forth  the  policies  and  procedures  that 
the  Department  of  the  Interior,  through 
the  National  Park  Service,  uses  to  direct 
and  coordinate  United  States 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultiu-al  and  Natural  Heritage.  The  rules 
describe  the  procedures  to  implement 
the  Convention,  which  was  ratified  by 
the  Senate  on  October  26, 1973,  and  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  The  purpose  of  the 
World  Heritage  Convention  is  to  . 
enhance  worldwide  understanding  and 
appreciation  of  heritage  conservation, 
and  to  recognize  and  preserve  natural 
and  cultural  properties  throughout  the 
world  that  have  outstanding  universal 
value  to  mankind. 

§  73.3    Definitions. 

"Cultural  Heritage, "  as  deHned  in 
Article  1  of  the  Convention,  means: 
monuments:  architectural  works,  works 
of  monumental  sculpture  and  painting, 
elements  or  structures  of  an 
archeological  nature,  inscriptions, 
cave  dwellings,  and  combipiaions  of 
features,  which  are  of  outstanding 
universal  value  from  the  point  of  view 
of  history,  art  or  science; 
groups  of  buildings:  groups  of  separate 
or  connected  buildings  which, 
because  of  their  architecture,  their 
homogeneity  or  their  place  in  the 
landscape,  are  of  outstanding 
universal  value  from  the  point  of  view 
of  history,  art  or  science;  and 
sites:  works  of  man  or  the  combined 
works  of  natiire  and  of  man.  and 
areas  including  archeological  sites 
which  are  of  outstanding  universal 
value  from  the  historical,  aesthetic 
ethnological  or  anthropological  points 
of  view. 

"Natural  Heritage, "  as  defined  in 
Article  2  of  the  Convention,  means: 
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natural  features,  consisting  of  physical 
and  biological  formations  or  groups  of 
such  formations,  which  are  of 
outstanding  universal  value  from  the 
aesthetic  or  scientiHc  point  of  view; 

geological  and  physiographical 
formations  and  precisely  delineated 
areas  which  constitute  the  habitat  of 
threatened  species  of  animals  and 
plants  of  outstanding  tmiversal  value 
from  the  point  of  view  of  science  or 
conservation;  and 

natural  sites  or  precisely  delineated 
natural  areas  of  outstanding  universal 
value  from  the  point  of  view  of 
science,  conservation,  or  natural 
beauty. 

"Intergovernmental  Committee  for  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage, "  or  "World  Heritage 
Committee,  "means  the  Committee 
established  by  Article  8  of  the 
Convention  located  within  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization.  It  is  composed  of 
representatives  from  21  nations 
participating  in  the  Convention,  and  is 
responsible  for  implementing  the 
Convention  at  the  international  level. 
Representatives  are  elected  by 
participating  nations  and  serve  for  three 
years.  The  Committee  establishes 
criteria  which  properties  must  satisfy  for 
inclusion  on  the  World  Heritage  List, 
sets  policy  and  procedures,  and 
approves  properties  for  inclusion  on  the 
World  Heritage  List. 

"World  Heritage  Convention, "  or 
"Convention," means  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  approved 
by  the  U.S.  Senate  on  October  26, 1973. 

"World  Heritage  List, "  means  the  List 
established  by  Article  11  of  the 
Convention  which  includes  those 
cultural  and  natural  properties  judged  to 
possess  outstanding  universal  value  for 
mankind. 

"UNESCO, "  means  the  United 
Nations  Educational.  Scientific  and 
Cultural  Organization,  which  has  overall 
responsibility  for  the  Convention  and  its 
implementation. 

"Secretory. "means  the  Secretary  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Secretary's 
responsibilities. 

"Assistant  Secretary,  "means  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior,  or  the  designee  authorized  to 
carry  out  the  Assistant  Secretary's 
responsibilities. 

"Director, "  means  the  Director  of  the 
National  Park  Service.  Department  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Director's 
responsibilities. 


"Federal  Interagency  Panel  for  World 
Heritage, "  or  "Panel, "  means  the  Panel 
consisting  of  representatives  from  the 
Office  of  the  Assistant  Secretary,  the 
National  Park  Service,  and  the  U.S.  Fish 
and  Wildlife  Service  within  the 
Department  of  the  Interior  the 
President's  Council  on  Environmental 
Quality,  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  and  the  Department  of 
State. 

"Owner, "  means  the  individual(s]  or 
organization(s)  of  record  that  own 
private  land,  or  the  head  of  the  public 
agency,  or  subordinate  to  whom  such 
authority  has  been  delegated, 
responsible  for  administering  public 
land. 

§73^    AuttMTlty. 

The  policies  and  procedures 
contained  herein  are  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L.  96-515;  94  Stat.  3000;  16  U.S.C. 
470  a-1,  a-2),  which  directs  the 
Secretary  to  ensure  and  direct  U.S. 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  approved 
by  the  U.S.  Senate  on  October  26, 1973, 
in  cooperation  with  the  Secretary  of 
State,  the  Smithsonian  Institution,  and 
the  Advisory  Council  on  Historic 
Preservation. 

§  73.7    WorM  Heritage  nomination  process. 

(a)  Overview.  The  Assistant  Secretary 
periodically  nominates  properties  which 
appear  to  be  of  outstanding  universal 
value  to  the  World  Heritage  Committee 
on  behalf  of  the  United  States.  The 
identification,  preparation,  evaluation, 
and  approval  of  U.S.  nominations  is  an 
annual  process  (January-December) 
which  is  initiated  through  a  Federal 
Register  notice  that  requests 
recommendations  from  interested  public 
and  private  sources.  The  Assistant 
Secretary  subsequently  selects  potential 
U.S.  nominations  from  the 
recommendations  received  and  from  its 
own  sources.  The  Assistant  Secretary, 
working  in  cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
selects  a  limited  number  of  proposed 
nominations  from  among  the  potentials. 
A  detailed  nomination  document  is 
prepared  for  each  property  identified  as 
a  proposed  nomination.  The  Panel 
reviews  the  accuracy  and  completeness 
of  the  draft  nominations,  and  makes 
recommendations  to  the  Assistant 
Secretary.  If  approved,  the  Assistant 
Secretary  transmits  the  U.S. 
nominations,  through  the  Department  of 
State,  to  UNESCO  for  review  and 


approval  by  the  World  Heritage 
Committee  during  the  following  year. 

(b)  Identification.  (1)  Process. 
Suggestions  of  cidtural  and  natural 
properties  for  consideration  as  potential 
U.S.  nominations  are  solicited  through  a 
notice  which  is  published  in  the  Federal 
Register  in  January  of  each  year.  The 
National  Park  Service  (NPS)  is 
responsible  for  preparing,  publishing, 
and  distributing  the  notice.  This  notice: 

(i)  Sets  forth  the  annual  schedule  for 
identifying  and  preparing  U.S. 
nominations  to  the  World  Heritage  List, 
including  specific  deadlines  for  receipt 
of  suggestions  and  conunents; 

(iij  Solicits  suggestions  of  properties 
for  consideration  as  potential  U.S. 
nominations;  and 

(iiij  Identifies  any  special 
requirements  that  properties  must 
satisfy  to  be  considered  for  possible 
nomination. 

The  notice  provides  at  least  60  days  for 
interested  parties  to  provide  suggestions 
before  any  decisions  are  made  regarding 
potential  U.S.  nominations. 

(2)  Requirements.  In  order  for  a  U.S. 
property  to  be  considered  for  possible 
nomination  to  the  World  Heritage  List,  it 
must  satisfy  the  following  requirements: 

(i)  The  property  must  have  previously 
been  determined  to  be  of  national 
significance  (16  U.S.C.  470a-l).  For  the 
purposes  of  these  rules,  "national 
significance."  refers  to  properties 
designated  as  National  Historic 
Landmarks  (36  CFR  Part  65)  or  National 
Natural  Landmarks  (36  CFR  Part  62)  by 
the  Secretary  of  the  Interior  under 
provisions  of  the  1935  Historic  Sites  Act 
(Pub.  L.  74-292;  49  Stat.  666;  18  U.S.C. 
461  et  seq.).  or  areas  of  national 
significance  established  by  the  Congress 
of  the  United  States; 

(ii)  The  property's  owner(s)  must 
concur  in  writing  to  the  nomination  (16 
U.S.C.  470a-l).  In  the  case  of  properties 
owned  or  controlled  by  Federal,  State, 
and/or  local  governments,  a  letter  from 
the  owner(s)  would  demonstrate 
concurrence.  In  the  case  of  properties 
owned  or  controlled  by  private  parties, 
the  protection  agreement  outlined  in 
§  73.13(c)  would  demonstrate 
concurrence;  and 

(iii)  The  nomination  document  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  the  preservation  of  the  property 
and  its  environment  (16  U.S.C.  470a-l). 
The  protection  requirements  for  public 
and  private  properties  are  identified  in 
§  73.13. 

(3)  Inventory.  The  National  Park 
Service  compiles  and  maintains  an 
indicative  inventory  of  cultural  and 
natural  properties  located  within  the 
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United  States  which  may  be  considered 
for  future  nomination  to  the  World 
Heritage  List.  The  inventory  is  a 
tentative  list  of  properties  that  the 
United  States  may  nominate  at  some 
point  in  die  future.  However,  inclusion 
of  a  property  on  the  inventory  does  not 
commit  the  Department  to  nominate  it. 
Properties  included  on  this  inventory  are 
drawn  from  the  suggestions  received 
from  any  interested  party  and  from  the 
Department's  own  sources.  This 
inventory  provides  a  broad  context 
within  which  the  outstanding  universal 
value  of  a  property  may  be  evaluated. 
The  Assistttnt  Secretary  transmits  a 
copy  of  the  inventory  of  possible  U.S. 
nominations,  including  docxmientation 
on  each  property's  location  and 
signiBcance,  to  the  World  Heritage 
Committee  for  use  in  its  evaluation  of 
nominations,  as  requested  by  Article  11 
of  the  Convention. 

(4)  Selection  of  Potential 
Nominations.  After  the  notice's 
suggestion  period  has  expired,  the 
National  Park  Service  compiles  all 
suggestions  received,  and  determines 
whether  the  suggested  properties  satisfy 
the  requirements  set  forth  in  paragraph 
(b](2]  of  this  section.  Using  the 
suggestions  received  and  drawing  on  its 
own  sources,  the  Assistant  Secretary 
identifies  a  list  of  potential  U.S. 
nominations  for  a  given  year,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
as  appropriate.  Considerations  in  the 
selection  of  potential  nominations 
include: 

(i)  How  well  the  property  satisfies  the 
World  Heritage  criteria  [%  73.9); 

(ii)  How  well  the  particular  type  of 
property  (i.e.,  theme)  is  already 
represented  on  the  World  Heritage  List; 

(iii)  Whether  the  property  satisfies  the 
requirements  set  forth  in  paragraph 
(b)(2]  of  this  section; 

(iv)  The  balance  between  cultural  and 
natural  properties  already  included  on 
the  List  and  those  currently  under 
consideration; 

(v)  The  opportunities  afforded  by  the 
property  for  public  visitation, 
interpretation,  and  education;  and 

(vi)  Other  factors,  including  public 
interest  and  awareness  of  the  area, 
potential  threats  to  the  property's 
integrity,  or  its  current  state  of 
preservation. 

Following  selection  of  potential  U.S. 
nominations,  the  NPS  publishes  this  list 
in  the  Federal  Register  and  solicits 
comments  on  the  potential  nominations 
for  a  period  of  not  less  than  30  days. 

(5)  Selection  of  Proposed 
Nominations.  Following  completion  of 
the  comment  period  in  paragraph  (b)(4) 


of  this  section,  the  NPS  compiles  all 
comments  received  on  the  potential 
nominations.  The  Assistant  Secretary 
prepares  a  final  list  of  proposed 
nominations,  in  cooperation  with  the 
Federal  Interagency  Panel  for  Worid 
Heritage.  The  comments  received,  along 
with  the  factors  identified  in  paragraph 
(b)(4)  of  this  section,  are  used  in 
evaluating  each  of  the  potential 
nominations.  Selection  of  a  property  as 
a  proposed  nomination  indicates  that  a 
detailed  nomination  document  will  be 
prepared  for  the  property.  The  decision 
to  nominate  a  property  is  made  at  a 
later  point  in  the  process.  (See 
paragraph  (f)  of  this  section.) 

(c)  Notification.  Following  selection  of 
the  final  proposed  U.S.  nominations,  the 
Assistant  Secretary  pubhshes  the  hst  in 
the  Federal  Register.  In  addition,  the 
Assistant  Secretary  notifies  the 
following  parties  in  writing: 

(1)  The  property's  owner(8);  and 

(2)  The  Committee  on  Interior  and 
Insuleir  Affairs  of  the  United  States 
House  of  Representatives  and  the 
Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate. 
The  notice  advises  the  recipients  of  the 
proposed  action,  references  these  rules, 
and  sets  forth  the  process  that  will  be 
followed  in  preparing  the  nominations. 

(d)  Nomination  Preparation. 
Following  selection  of  the  final  proposed 
nomination(s),  the  NPS  coordinates 
arrangements  for  the  preparation  of  a 
detailed  nomination  document  for  each 
property.  The  owner(s)  of  the  proposed 
property,  in  cooperation  with  the  NPS.  is 
responsible  for  preparing  draft 
nomination  documents  and  for  gathering 
necessary  documentation  in  support  of 
the  nomination.  The  NPS  oversees  the 
nomination  preparation  process, 
including  professional  evaluation  of  all 
documents,  prior  to  the  final  selection  of 
properties  for  nomination.  In  addition, 
the  NPS  ensures  that  the  procedural 
guidelines  set  forth  by  the  World 
Heritage  Committee  and  contained  in 
these  rules  are  satisfied.  Each 
nomination  is  prepared  according  to  the 
format  and  requirements  established  by 
the  Worid  Heritage  Committee,  and 
according  to  the  schedule  set  forth  in  the 
annual  January  Federal  Register  notice 
((b)(1)). 

(e)  Nomination  Evaluation.  Following 
completion  of  the  draft  nomination 
document(s),  the  NPS  coordinates  their 
review  and  evaluation.  The  NPS 
distributes  copies  to  all  representatives 
on  the  Panel,  with  a  request  for 
comments  regarding  the  adequacy  of  the 
nomination  document  and  the 
significance  of  the  property  being 
nominated.  The  NK  compiles  the 


recommendations  and  comments  of  the 
Panel. 

(f)  Nomination.  The  Assistant 
Secretary,  based  on  his/her  evaluation 
and  the  recommendations  of  the  Panel, 
nominates  properties  which  appear  to 
possess  outstanding  universal  value  to 
the  World  Heritage  Committee  on  behalf 
of  the  United  States.  The  Assistant 
Secretary  transmits  the  nomination(s), 
through  the  Department  of  State,  to 
UNESCO.  The  nomination(s)  should  be 
transmitted  so  that  they  are  received  by 
UNESCO  no  later  than  December  30  of  a 
given  year. 

(g)  Notification.  Prior  to  transmitting 
the  nomination,  as  in  paragraph  (f)  of 
this  section,  the  Assistant  Secretary 
publishes  notice  of  this  action  in  the 
Federal  Register.  In  addition,  the 
Assistant  Secretary  notifies  the 
following  parties,  in  writing,  of  the 
nomination(s): 

(1)  The  property's  owner(s);  and 

(2)  The  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the 
Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate. 

§73.9    World  Heritage  Criteria. 

The  World  Heritage  Committee  has 
adopted  the  following  criteria  which  it 
uses  to  evaluate  the  Worid  Heritage 
potential  of  cultural  and  natiu'al 
properties  nominated  to  it: 

(a)  Criteria  for  the  inclusion  of 
cultural  properties  on  the  World 
Heritage  List  (1)  A  monument  group  of 
buildings  or  site — as  defined  in  Article  I 
of  the  Convention — which  is  nominated 
for  inclusion  in  the  World  Heritage  List 
will  be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or 
townplanning  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  examine  of  a 
traditional  human  settlement  whidi  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 
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(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  behefs  of 
outstanding  universal  signiflcance  (The 
Committee  considered  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 
In  addition,  the  property  must  meet  the 
test  of  authenticity  in  design,  materials, 
workmanship  or  setting.  (The  Committee 
stressed  that  construction  is  only 
acceptable  if  it  is  carried  out  on  the 
basis  of  complete  and  detailed 
dociunentation  on  the  original  and  to  no 
extenl  on  conjecture). 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  the  List:  (i)  the 
property,  including  its  state  of 
preservation,  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 
(ii)  nominations  of  immovable  property 
which  is  Ukely  to  become  movable  will 
not  be  considered. 

(b)  Criteria  for  the  inclusion  of 
natural  properties  on  the  Worid 
Heritage  List.  (1)  A  natural  heritage 
property — as  defined  in  Article  2  of  the 
Convention — which  is  submitted  for 
inclusion  in  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  fulfills  the 
conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth 's  evolutionary  history;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  earth's 
development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities,  of  plants  and  animals, 
landforms,  and  marine  and  fresh  water 
bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty, 
such  as  superlative  examples  of  the 
most  important  ecosystems,  natural 
features,  spectacles  presented  by  great 
concentrations  of  animals,  sweeping 
vistas  covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  most  important  and 
significant  natural  habitats  where 
threatened  species  of  animals  or  plants 


of  outstanding  universal  value  from  the 
point  of  view  of  science  or  conservation 
still  survive. 

(2)  In  addition  to  the  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  areas  described  in  paragraph 
(b)(l)(i)  of  this  section  should  contain  all 
or  most  of  the  key  interrelated  and 
interdependent  elements  in  their  natural 
relationships:  for  example,  an  "ice  age" 
area  would  be  expected  to  include  the 
snow  field,  the  glacier  itself  and  samples 
of  cutting  patterns,  deposition  and 
colonization  (striations,  moraines, 
pioneer  stages  of  plant  succession,  etc.). 

(ii)  The  areas  described  in  paragraph 
(b)(l](ii)  of  this  section  should  have 
sufficient  size  and  contain  the  necessary 
elements  to  demonstrate  the  key  aspects 
of  the  process  and  to  be  self-pertaining. 
For  example,  an  area  of  "tropical  rain 
forest"  may  be  expected  to  include  some 
variation  in  elevation  above  sea  level, 
changes  in  topography  and  soil  types, 
river  banks  or  oxbow  lakes,  to 
demonstrate  the  diversity  and 
complexity  of  the  system. 

(iii)  The  areas  described  in  paragraph 
(b)(l)(iii]  of  this  section  should  contain 
those  ecosystem  components  required 
for  the  continuity  of  the  species  or  of  the 
objects  to  be  conserved.  "This  will  vary 
according  to  individual  cases;  for 
example,  the  protected  area  of  a 
waterfall  would  include  all,  or  as  much 
as  possible,  of  the  supporting  upstream 
watershed;  or  a  coral  reef  area  would  be 
provided  with  control  over  siltation  or 
pollution  through  the  stream  flow  or 
ocean  ciurents  which  provide  its 
nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  paragraph 
(b)(l](iv)  of  this  paragraph  should  be  of 
sufficient  size  and  contain  necessary 
habitat  requirements  for  the  survival  of 
.  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 


§  73.1 1    Federal  Interagenqr  Panel  for 
World  Heritage. 

(a)  Responsibilities.  The  Federal 
Interagency  Panel  for  World  Heritage  is 
established  to  advise  the  Department  of 
the  Interior  on  a  variety  of  World 
Heritage  matters,  including: 

(1)  The  development  of  policy  and 
procedures  for  effectively  implementing 
the  Convention  in  the  United  States; 

(2)  The  evaluation  of  draft  U.S. 
nominations  to  the  World  Heritage  List; 

(3)  The  approval  of  draft  U.S. 
nominations; 

(4)  The  dissemination  of  information 
on  the  Convention  within  other  Federal 
agencies;  and 

(5)  The  promotion  of  increased 
awareness  and  understanding  of  the 
importance  of  heritage  conservation. 

(b)  Composition.  (1)  The  Federal 
Interagency  Panel  for  World  Heritage  is 
composed  of  representatives,  named  by 
their  respective  agencies,  from  the 
following  agencies  and  offices: 

(i)  The  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks; 

(ii)  The  National  Park  Service, 
Department  of  the  Interior; 

(iii)  The  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 

(iv)  The  President's  Council  on 
Environmental  Quality; 

(v)  The  Smithsonian  Institution; 

(vi)  The  Advisory  Council  on  Historic 
Preservation;  and 

(vii)  The  Department  of  State. 

(2)  The  Assistant  Secretary,  or  his/her 
designee,  chairs  the  Panel,  and  sets  its 
agenda  and  schedule.  The  NPS  provides 
staff  support  to  the  Panel. 

§73.13    Protection  of  U.S.  World  Heritage 
Properties. 

(a)  Requirements.  (1)  Article  5  of  the 
Convention  mandates  that  each 
participating  nation  shall  take,  insofar 
as  possible,  the  appropriate  legal, 
scientific,  technical,  administrative,  and 
financial  measures  necessary  for  the 
identification,  protection,  conservation, 
presentation,  and  rehabilitation  of 
properties  of  outstanding  universal 
value;  and 

(2)  Title  IV  of  Pub.  L  96-515  requires 
that  no  non-Federal  property  may  be 
nominated  to  the  World  Heritage  List 
unless  the  owner  concurs  in  writing  to 
such  nomination.  The  nomination 
document  for  each  property  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  preservation  of  the  property  and 
its  environment,  including,  for  example, 
restrictive  covenants,  easements,  and 
other  forms  of  protection  (16  U.S.C. 
470a-l). 
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(b)  Protection  Measures  for  Public 
Properties.  For  properties  owned  or 
controlled  by  Federal.  State,  and/or 
local  governments,  the  following  items    . 
satisfy  the  protection  requirements 
outlined  in  paragraph  (a)  of  this  section: 

(1)  Written  concurrence  by  the  owner 
prior  to  nomination; 

(2)  The  nomination  document  must 
include  reference  to: 

(i)  All  legislation  establishing  or 
preserving  the  area;  and 

(ii)  All  existing  and  proposed 
administrative  measures  that  would 
ensure  continued  satisfactory 
maintenance  of  the  property  and  its 
environment;  and 

(3)  A  written  statement  by  the  owner 
that  such  protection  measures  satisfy  the 
requirements  outlined  in  paragraph  (a)  of 
this  section. 

(c)  Protection  measures  for  private 
properties.  For  properties  owned  or 
controlled  by  private  organizations  or 
individuals,  the  following  items  satisfy 
the  protection  requirements  outlined  in 
paragraph  (a)  of  this  section: 

(1)  A  written  covenant  executed  by 
the  owner(8)  prohibiting,  in  perpetuity, 
any  use  that  is  not  consistent  with,  or 
which  threatens  or  damages  the 
property's  universally  significant  values, 
or  other. trust  or  legal  arrangement  that 
has  that  effect;  and 

(2)  The  opinion  of  counsel  on  the  legal 
status  and  enforcement  of  such  a 
prohibition,  including,  but  not  limited  to. 


enforceability  by  the  Federal 
government  or  by  interested  third 
parties;  and 

(3)  A  right  of  first  refusal  for  the 
Federal  government  to  acquire  the 
property  in  the  event  of  any  proposed 
sale,  succession,  voluntary  or 
involuntary  transfer,  or  in  the  event  that 
the  covenant  in  paragraph  (c)(1)  of  this 
section  proves  to  be  inadequate  to 
ensure  the  preservation  of  the  property's 
outstanding  universal  values. 

§  73. 1 5    International  World  Heritage 
activities. 

(a)  The  Assistant  Secretary,  and  other 
officials  as  appropriate,  may  represent 
the  United  States  at  meetings  of  the 
World  Heritage  Committee,  the  Bureau 
of  the  World  Heritage  Committee,  or 
other  international  organizations  or 
agencies  which  have  activities  that 
relate  to  World  Heritage. 

(b)  The  Secretary  or  his  designee,  may 
develop  and  make  available  to  other 
nations  and  international  organizations 
training  in,  and  information  concerning, 
professional  methods  and  techniques  for 
the  preservation  of  historic  properties, 
(16  U.S.C  470d) 

(c)  NFS  staff,  in  cooperation  with  the 
Federal  Interagency  Panel  for  World 
Heritage,  provide  support  for  the 
Assistant  Secretary's  international 
activities,  including  the  preparation  of 
documentation,  briefing  papers,  and 
position  statements. 


(d)  The  Assistant  Secretary  responds, 
on  behalf  of  the  United  States,  to 
requests  from  the  World  Heritage 
Committee,  international  heritage 
conservation  organizations,  or  other 
nations  regarding  United  States 
participation  in  the  World  Heritage 
Convention. 

§73.17    Put>lic  information  and  education 
activities. 

(a)  To  the  extent  that  time  and 
resources  permit,  owners  of  U.S. 
properties  approved  for  inclusion  on  the 
World  Heritage  List  are  encouraged  to 
publicize  the  status  of  the  property, 
through  appropriate  signs,  plaques, 
brochures,  or  interpretive  displays  or 
programs. 

(b)  The  Department,  through  the  NPS, 
may  provide  guidance  to  owners  of  U.S. 
World  Heritage  properties  in  developing 
publicity,  educational  and/or 
interpretive  programs. 

(c)  The  NPS  is  responsible  for 
developing  and  distributing  general 
informational  materials  on  the  World 
Heritage  Convention,  including 
brochures,  slideshows,  lectures,  or  other 
presentations. 

Dated:  September  3. 1981. 

G.  Ray  Araett. 

Assislanf  Secretary  for  Fisli  and  Wildlife  and 
Parks. 

[FR  Doc.  81-30241  Filed  10-19-81: 0:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

41  CFR  Ch.  16 

Procurement  Regulations 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  These  procurement 
regulations  apply  to  the  administration 
and  negotiation  of  contracts  between 
OPM  and  carriers  for  Federal  Employees 
Health  Benefits  (FEHB)  plans.  The 
regulations  provide  direction  and 
uniformity  in  the  agency's  procurement 
of  health  benefits  plans  and  will  also 
enable  the  health  benefits  carriers  and 
other  interested  parties  to  understand 
the  application  of  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1)  to  the  FEHB  Program 
contracts.  THE  REGULATIONS  ARE 
BEING  PUBUSHED  WITHOUT  FINAL 
CLEARANCE  FROM  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET  UNDER 
THE  EXEMPTION  IN  SECTION  8  OF 
E.0. 12291  FOR  COURT  ORDERED 
DOCUMENTS. 

EFFECTlve  date:  November  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer.  20Z-632-4634. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  the  Office  of  Personnel 
Management  published  proposed  rules 
in  the  Federal  Register  [46  FR  35688- 
35702]  with  a  request  for  comments  from 
interested  parties  before  publication  as 
final  regulations.  Fourteen  formal 
responses  from  agencies,  health  benefits 
carriers  and  underwriters  were  received. 
The  three  responses  received  from 
government  agencies  {one  agency 
represented  12  constituent  bureaus) 
reported  favorably.  Eight  health  benefits 
carriers  reported  favorably,  with 
specific  reservations,  and  two  health 
benefits  carriers  reported  generally 
unfavorably.  One  of  the  letters  from  the 
carriers  that  reported  unfavorably    . 
contained  signatures  of  representatives 
from  six  other  health  benefits  carriers. 

For  ease  in  understanding  the 
discussion  of  the  complicated  issues 
involved,  we  have  separated  the 
responses  into  two  distinct  groups 
relating  to  the  two  different  types  of 
FEHBP  plan  contracts,  community  rated 
and  experience  rated. 

Community  Rated 

Three  comments  concerned  the  status 
of  portions  of  the  Federal  Procurement 
Regulations  (FPR)  which  OPM  might 
apply  in  the  future  to  FEHBP  contracts. 
The  OPM  Procurement  Regulations 
(OPMPR)  do  not  contain  a  statement 


that  portions  of  the  FPR  not  discussed  or 
referenced  in  OPMPR  are  inapplicable 
to  the  FEHBP  contracts.  The  FPR's  apply 
to  Federal  agency  procurement 
contracts,  even  though  portions  of  the 
FPR  may  have  no  practical  application 
at  this  time  to  the  FEHBP  contracts. 
Carriers  may  be  assured  that  OPM  will 
not  implement  portions  of  the  FPR 
excluded  from  its  procurement 
regulations  without  formally  publishing 
proposed  regulations  to  amend  the 
OPMPR  in  the  Federal  Register  for 
public  comment.  This  point  has  been 
clarified  in  the  final  regulations. 

Two  comments  which  concern  §  16- 
1.601  (Debarred,  Suspended  and 
Ineligible  Bidders]  stated  that  OPM 
should  specifically  state  whether  or  not 
its  intention  in  applying  the  section  is  to 
expand  OPM's  ability  to  terminate  or 
refuse  to  renew  an  existing  contract.  In 
addition,  the  respondents  requested 
clarification  concerning  the  hearing 
requirements  vis-a-vis  the  hearing 
requirements  set  forth  at  5  CFR  890.205. 

Since  the  FPR  has  applied  in  the  past 
to  the  FEHBP  contracts,  OPM's 
statement  in  the  OPMPR  as  to  the 
applicabihty  of  FPR  1-1.6  merely 
confmns  the  ability  which  OPM  has  had 
in  the  past,  and  continues  to  have,  to 
temporarily  disqualify  or  exclude 
debarred,  suspended  and  ineligible 
carriers  from  Government  contracting.  It 
does  not  rule  out,  but  is  not  intended  to 
require,  termination  of  an  existing 
contract  The  hearing  provisions  are 
those  found  at  5  CFR  890.205,  and  this 
point  has  been  clarified  in  the  OPMPR. 

Two  responses  concerned  the 
description  of  "subscription  rate"  as  a 
"community  rate"  and  requested  that 
OPM  clarify  the  term  "community  rate" 
to  recognize  adjustments  (loadings) 
allowed  under  the  FEHB  Program.  OPM 
has  included  this  clarification  in  the 
final  rules.  Along  this  same  line,  the 
carriers  were  concerned  that  the  penalty 
of  requiring  carriers  whose  community 
rate  has  been  found  defective  to 
experience  rate  without  an  opportunity 
to  correct  the  community  rate  was 
extreme.  They  recommended  that  if  the 
subscription  rate,  subject  to  recognized 
adjustments,  is  not  a  true  community 
rate,  the  Government  should  be  entitled 
to  an  adjustment  of  the  price  so  that  it  is 
a  true  community  rate.  However,  if  the 
carrier  cannot  or  refuses  to  determine  a 
community  rate.  OPM  may  then  require 
the  carrier  to  experience  rate  the 
contract.  This  suggestion  has  been 
adopted  by  OPM. 

Two  of  the  carriers  raised  the 
question  of  "effectivity."  The  issue  of 
effectivity  is  described  as  follows.  Some 
health  benefits  plans  have  one  yearly 
community  rate  which  remains  the  same 


from  January  1  through  December  31. 
Groups  renewing  their  contracts  during 
the  year — regardless  of  the  effective 
date — will  begin  with,  and  keep  to  the 
end  of  their  contract  year,  the  same  rate. 
On  the  other  hand,  many  community- 
rated  plans  grade  their  rates  so  that, 
during  periods  of  rising  costs,  groups 
who  renew  their  contracts  later  in  the 
year  pay  slightly  more  than  those  who 
renew  early,  thus  equalizing  the  weight 
carried  by  each  plan.  In  OPM's  view, 
when  a  plan  has  yearly  rather  than 
graded  rates,  and  all  contracts  do  not 
renew  on  January  1,  those  who  renew  on 
January  1  subsidize  those  who  renew 
later  in  the  year.  The  carriers  believe 
that  OPMPR  16-3.807-50(b)  requires 
graded  rates.  This  paragraph  was  not 
meant  to  place  any  mandatory 
requirements  on  community  rated 
carriers  for  graded  rates,  but  was  merely 
meant  to  give  general  background 
information  as  an  introduction  to  service 
charges.  We  have  eliminated  the 
questionable  language  to  avoid 
confusion;  however,  since  a  requirement 
for  graded  rates  could  reduce  Program 
costs  if  carriers  can  adapt  their 
accounting  systems  to  handle  it.  the 
issue  is  one  that  OPM  will  address  with 
the  carriers  before  the  next  rate-setting 
season  in  calendar  year  1982. 

The  definition  of  community  rate  has 
been  changed  to  reflect  carrier  concerns 
and  to  accommodate  a  recent 
amendment  to  the  HMO  law  (Public 
L.aw  97-35,  enacted  August  13, 1981). 
The  new  law  permits  the  rate  of 
payment  to  be  determined  without 
regard  to  the  di^erences  among  the 
subscriber  groups  in  actual  or  projected 
utilization  of  health  care  services, 
except  that  rates  may  be  determined  for 
individuals  and  families  by  classes  if 
such  rates  are  equivalent  across  all 
subscriber  groups  for  all  individuals  in 
the  same  class  and  for  all  families  of 
similar  composition  in  the  same  class. 
The  above  definition  is  intended  to 
conform  to  the  HMO  Act,  as  amended. 

Two  comments  concerned  the 
application  of  OPMPR  16-7.502-6, 
requiring  the  insertion  of  a  "Pricing  of 
Adjustments"  clause,  in  community 
rated  contracts.  The  "Pricing  of 
Adjustments"  clause  is  appropriate  for 
FEHBP  community  rated  contracts 
because  costs  can  become  a  factor  in 
adjusting  loadings  and  in  making 
adjustments  for  a  defective  community 
rate.  Although  the  clause  does  not 
become  operative  for  community  rated 
contracts  unless  there  is  a  price 
adjustment,  it  should  be  inserted  in  all 
contracts. 

Two  comments  were  received  from 
community  rated  plans  concerning  the 


Federal  Register    /  Vol.  46.  No.  202  /  Tuesday.  October  20,  1981  /  Rules  and  Regulations        51567 


possibility  of  a  gross  premium  or  similar 
tax  being  enacted  by  a  state  and 
imposed  on  a  carrier  during  a  contract 
period.  0PM  has  added  a  provision 
permitting  payment  from  the 
contingency  reserve  of  any  such  tax 
imposed  upon  the  carrier  limited  to  the 
portion  of  tax  attributable  to  the 
contract. 

Experience  rated 

Several  experince  rated  carriers  were 
concerned  that  OPM  was  not  clear  in 
stating  which  types  of  subcontracts 
would  be  reviewed  for  approval  in 
accordance  with  OPMPR  16-3.903-2. 
The  carriers  were  concerned  that  OPM 
is  intending  to  review  hundreds  of 
agreements  pursuant  tc  which  the  health 
benefits  are  offered.  OPM  seeks  to 
review  only  those  subcontracts  which 
have  an  immediate  and  substantial 
impact  on  FEHB  plans,  and  therefore 
OPM  has  revised  the  provision  to  make 
it  clear  that  only  those  subcontracts 
which  directly  provide  for  FEHB 
Program  administration  for  such 
services  as  enrollment  and  eligibility 
determinations,  adjudication  and 
payment  of  benefits  and/or 
underwriting,  and  which  exceed  $25,000, 
will  be  reviewed.  This  will  be  in 
accordance  with  the  requirements  of  the 
FPR,  while  minimizing  the  need  for 
carriers  to  submit  all  subcontracts  for 
review. 

The  carriers  were  further  concerned 
about  the  requirement  for  inclusion  of 
cost  or  pricing  data  from  "prospective 
subcontractors"  in  support  of  each 
subcontract  cost  estimate  in  the 
contractor's  submission.  By  more 
narrowly  defining  the  subcontractors  to 
which  cost  or  pricing  data  requirements 
would  apply,  OPM  will  minimize  this 
concern.  OPM  believes  that  this  change 
is  in  the  interest  of  good  Program 
administration. 

Some  carriers  stated  that  the 
submission  of  cost  or  pricing  data 
should  not  be  required  of  FEHBP 
carriers,  since  substantial  competition 
among  carriers  at  the  consumer  level 
provides  adequate  limitations  on  the 
subscription  rates  charged.  However, 
cost  or  pricing  data  is  historical  or 
actuarial.  To  the  extent  that  a  carrier's 
estimate  is  not  based  on  accurate, 
current  and  complete  data,  a  price 
reduction  for  defective  cost  or  pricing 
data  is  appropriate.  OPM  is  aware  that 
actuarial  predictions  are  only  estimates 
and  that  actual  experience  during  an 
upcoming  contract  year  may  differ  from 
actuarial  predictions  based  upon 
previous  experience  and  historical  data. 
So  long  as  the  carrier  provides  accurate, 
current  and  complete  data  based  on  the 
best  information  it  can  obtain  at  the 


time,  no  price  adjustment  would  be 
required.  OPM  has  the  obligation  to 
protect  FEHBP  interest  and  has 
preserved  that  right. 

A  number  of  carriers  stated  that  OPM 
should  not  apply  the  Cost  Accounting 
Standards  contained  in  the  FPR  to  the 
extent  that  they  conflict  with  insurance 
industry  practice;  the  commenters  did 
not  explain  why  the  standards  conflict 
with  insurance  industry  practices.  OPM 
does  not  see  any  difficulty  in  applying 
the  relevant  Cost  Accounting  Standards 
required  by  the  FPR  to  the  FEHBP 
pricing  procedure,  nor  does  OPM 
perceive  any  conflict  between  the  Cost 
Accounting  Standards  and  insurance 
industry  practice.  CAS  401  (FPR  1- 
3.1220-1,  Consistency  in  estimating, 
accumulating  and  reporting  costs]  and 
CAS  402  (FPR  1-3.1220-2.  Consistency  in 
allocating  costs  incurred  for  the  same 
purpose]  are  the  only  Cost  Accounting 
Standards  which  apply  to  the  FEHBP 
contracts.  Both  standards  relate  to  the 
accumulation  and  reporting  of  costs 
among  all  lines  of  business.  These  two 
Cost  Accounting  Standards  are  simply 
good  cost  accounting  practices  to  be 
used  in  the  course  of  operating  a 
business,  regardless  of  the  particular 
type  of  business. 

Accordingly.  OPM  does  not 
understand  how  or  why  these  practices 
should  be  modified  in  FEHBP  contracts 
with  the  insurance  industry. 

Several  underwrriters  of  FEHBP  plans 
suggested  that  the  regulations  permit  the 
use  of  an  acceptable  formula  in 
determining  a  portion  of  the 
administrative  expenses  of  the  home 
office  which  cannot  be  readily 
inventoried.  Such  formulas  are  subject 
to  state  regulation  and  are  recognized  as 
a  proper  method  of  allocation  of 
expenses  to  experience  rated  contracts. 
OPM  has  no  objections  to  the  use  of  a 
formula  or  other  uniform  method  of 
allocating  the  costs  across  all  lines  of 
business  in  determining  an 
underwriter's  non-inventoriable  cost  of 
its  home  office.  The  procedure  is 
permitted  by  the  FPR.  so  long  as  costs 
disallowed  in  Part  1-15  of  the  FPR  are 
accounted  for  separately. 

Cost  Principles.  Numerous  experience 
rated  carriers  objected  to  the 
application  of  the  "cost  principles"  (set 
forth  in  subpart  1-15.2  of  the  FPR]  to  the 
administrative  expenses  in  experience 
rated  contracts.  This  subpart  disallows 
certain  expenses  as  chargeable  against 
the  Government  contract;  among  the 
expenses  explicitly  disallowed  are 
advertising  and  interest  expense.  OPM. 
historically,  has  disallowed  advertising 
and  interest,  citing  the  FPR  as  its 
authority  to  do  so.  However,  many 


experience  rated  carriers  have  argued 
repeatedly  that  these  expenses  should 
be  allowed  in  view  of  the  distinctive 
nature  of  the  FEHBP  contracts.  OPM  has 
determined  that  it  will  continue  to  apply 
FPR  subpart  1-15.2  to  the  experience 
rated  FEHBP  contracts  for  the  reasons 
set  forth  below. 

Advertising.  The  traditional  argument 
against  allowing  advertising  as  a  charge 
to  government  contracts  is  that  the 
Federal  Government  does  not  purchase 
goods  and  services  on  the  basis  of 
advertising.  However,  the  carriers 
contend  that  in  contracting  for  health 
benefits  under  the  FEHBP,  OPM  does 
not  purchase  services  for  the  Federal 
Government.  They  assert  that  instead. 
Federal  employees,  not  the  Government, 
are  the  purchasers.  Every  carrier  is 
competing  for  enrollment;  employees 
may  choose  among  a  multitude  of  health 
plans,  and  the  traditional  means  of 
informing  the  employee,  and  influencing 
his  choice,  is  by  advertising.  According 
to  the  carriers,  denial  of  charges  for 
advertising  is  a  denial  of  a  unique 
feature  of  the  FEHBP— head  to  head 
carrier  competition.  Accordingly,  the 
carriers  claim  that  advertising  is  a 
legitimate  business  expense  which  is 
charged  to  all  other  contracts  in  the 
health  insurance  industry.  They  further 
contend  that  advertising  increases 
enrollment  and  results  in  a  savings  to 
enrollees  by  lowering  administrative 
costs.  In  addition,  community  rated 
plans  build  advertising  into  their 
premium  structure  as  marketing 
expenses  and.  because  of  the  nature  of 
the  community  rate,  these  expenses  are 
not  audited,  the  experience  rated 
carriers  contend  that  the  disparate 
treatment  of  these  two  different  contract 
types  is  inequitable. 

OPM  has  concluded  that  it  will 
continue  to  disallow  advertising 
expense.  OPM  believes  that  there  is  a 
strong  Government  wide  policy  against 
allowing  this  expense.  In  years  of 
debate  by  Government  contracting 
policy  authorities  over  the  issue  of 
advertising,  the  FPR  policy  of 
disallowing  advertising  charges  has 
always  prevailed.  OPM  believes  that  it 
is  not  in  a  position  to  contravene  such 
well  established  policy,  particularly  in 
view  of  the  fact  that  FEHBP  enrollees 
would  experience  an  increase  in 
premium  charges  if  carrier  advertising 
were  suddenly  permitted  as  an 
allowable  charge  against  the  contract 

Furthermore,  OPM  itself  undertakes 
an  intensive  campaign  to  disseminate 
information  among  Federal  employees 
about  the  features  of  the  various  plans 
open  to  them.  Thus,  the  employees 
already  have  sufficient  information  to 
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make  Government  and  employees  pay 
for  carrier  advertising  which  would 
duplicate  information  already  in  the 
hands  of  employees.  Also,  while  it  is 
true  that  the  disallowance  of  advertising 
expense  applies  only  to  experience 
rated  carriers,  and  not  to  community 
rated  carriers,  OPM  believes  that  this 
disparity  is  appropriate  under  the  two 
rating  concepts  and  that  any  inequity 
which  results  is  of  minimal  impact  in  the 
context  of  this  Program.  The  average 
community  rated  carrier  has  only  3,800 
Federal  enrollees.  The  two  largest 
community  rated  carriers  have  only 
72,000  and  53,000  Federal  enrollees 
respectively.  These  are  modest  numbers 
in  comparison  with  the  larger 
experience  rated  plans.  Fiu-ther,  the 
community  rate  is  more  sensitive  to 
open  market  competition  within  the 
community  than  to  competition  within 
the  FEHB  Program.  Consequently,  the 
overall  rate  is  more  apt  to  reflect  the 
restraints  of  competition,  irrespective  of 
the  individual  elements  of  cost  that 
make  up  the  rate. 

Nevertheless,  while*  the  FPR  prohibits 
advertising,  it  does  not  prohibit  costs  of 
messages  of  an  educational  nature  to  be 
charged  to  Government  contracts,  so 
long  as  the  messages  beneflt  the  plan 
by,  for  example,  helping  enrollees 
reduce  the  cost  of  health  care  services 
utilized  under  the  plan,  and  do  not  draw 
favorable  attention  to  the  carrier  for  the 
purpose  of  enhancing  its  overall  image 
to  sell  its  health  plan.  Educational 
messages  include  cost  containment 
messages  and  preventive  health  care 
messages.  So  long  as  a  carrier  promotes 
these  interests,  without  calling  favorable 
attention  to  itself  for  the  purpose  of 
enhancing  its  overall  image  to  sell  its 
health  plan,  the  charge  would  be 
allowed.  This  clarification  should 
provide  some  satisfaction  to  the  carriers 
who  argue  that  their  media  messages  do 
not  promote  the  sale  of  their  health  plan 
but,  rather,  promote  cost  containment, 
iweventive  health  care,  and  information 
to  subscribers  on  how  to  obtain  benefits. 

Interest.  The  OHvlPR  contains  the  FPR 
cost  principle  which  disallows  the  cost 
of  interest  on  funds  borrowed  by  a 
contractor.  Many  FEHBP  carriers  have 
objected  to  OPM's  intransigence  in 
following  FPR  policy  on  this  point  The 
carriers  argue  that  borrowing  of  funds  is 
used  to  enhance  the  carrier's  program 
and  is,  therefore,  a  legitimate  business 
e^qjense.  In  today's  money  market, 
interest  on  borrowings  is  becoming  an 
increasing  cost  of  doing  business.  They 
further  argue  that  interest  is  built  into 
community  rated  plans'  premium 
structure,  becauae  of  the  nature  of 
community  rating,  and  community  rated 


plans'  interest  costs  are  not  disallowed. 
The  experience  rated  carriers  contend 
that  the  disparate  treatment  of  these 
two  different  contract  types  is 
inequitable. 

The  Government  has,  historically, 
disallowed  interest  charged  on 
borrowed  funds  because  the  contractor's 
compensation  for  capital  employed  for 
business  purposes  comes  through  profit 
or  fee.  To  allow  interest  as  a  contract 
expense  without  a  downward 
adjustment  of  profit  or  fee  would  result 
in  rewarding  a  contractor  who  had  large 
borrowings  and  penalizing  a  contractor 
who  invested  with  its  own  funds.  With 
interest  rates  as  high  as  they  now  are, 
the  Federal  Government  is  encouraging 
equity  financing  on  the  part  of  its 
contractors. 

Recently,  the  Office  of  Federal 
Procurement  Policy  (OFPP)  prescribed  a 
Government  wide  policy  of  allowing  as 
an  expense  the  imputed  cost  of  capital 
employed  in  facilities  used  in 
performance  of  a  contract  OFPP  Policy 
Letter  80-7,  "Policies  for  Establishing  the 
Profit  or  Fee  Prenegotiation  Objective", 
45  FR  82593,  which  is  incorporated  into 
the  FPR  effective  with  the  1982  contract 
year.  FPR  Temp.  Reg.  61. 46  FR  27645. 
provides  a  means  of  allocating  to 
individual  contracts  an  imputed  cost  of 
facilities  capital.  OPM  believes  that  this 
approach  is  superior  to  a  piecemeal 
approach  of  allowing  interest  expense; 
the  OFPP  method  treats  contractors  on 
an  equal  basis,  regardless  of  whether 
they  finance  their  operations  through 
equity  capital  or  borrowing.  Because  of 
this  consideration  and  the  strong 
Government  policy  against  the 
allowability  of  interest  expense.  OPM 
has  retained  the  FPR  cost  principle 
regarding  unallowability  of  interest  on 
borrowings. 

While  many  carriers  objected, 
generally,  to  the  application  of  other 
cost  fHliKlples  to  FEHBP  contracts.  OPM 
does  not  believe  that  an  exception  from 
FPR  policy  is  warranted  and  OPM  has 
not  departed  from  that  policy.  OPM 
believes  that  it  has  followed  to  the 
maximum  feasible  extent  the  norms  and 
standards  of  the  private  insurance 
industry  in  managing  the  FEHBP  since 
the  Program's  inception.  Where 
practices  and  standards  of  the  insurance 
industry  are  significantly  different  from 
those  of  other  industries  which  deal 
with  the  Federal  Government,  the 
OPMPR  have  attempted  to  take  these 
differences  into  account.  For  example,  in 
most  industries  aach  contract 
reqidrement  is  priced  separately  and 
gains  or  losses  on  one  contract  are  not 
made  up  on  subsequent  contracts. 
However,  in  the  FEHBP.  gains  and 


losses  are  made  up  through  adjustments 
to  the  special  reserve  in  subsequent  year 
rate  setting.  In  other  cases,  such  as 
advertising  and  interest  expenses,  the 
practice  and  standards  of  the  insurance 
industry  are  not  significantly  different 
than  those  of  other  industries.  In  these 
cases,  the  distinction  is  between  the 
industry's  commercial  business  and  its 
Government  business,  and  OPM  has 
followed  traditional  Federal 
procurement  policies.  While  OPM 
wishes  to  accommodate  industry 
practice  as  much  as  possible,  OPM  does 
not  believe  that  it  is  required  by  law  or 
public  policy  to  modify  long-established 
relevant  Government  procurement 
policies  to  conform  to  industry  practice. 

A  number  of  responses  concerned  the 
non-specificity  of  the  factors  used  in 
determining  the  service  charge.  OPM  is 
in  the  process  of  developing  a  structured 
weighted-guidelines  approach  for 
determining  the  service  charge  for 
FEHBP  contracts,  in  compliance  with  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  80-7  on  December 
8, 1980.  The  policy  letter  requires  that 
each  Federal  agency  develop,  and 
publish  for  public  comment  a  structured 
approach  for  the  1982  contract  year  for 
determining  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective  in  acquisitions  requiring  cost 
analysis.  OPM's  structiu^d  approach 
was  not  completed  in  time  for 
publication  in  the  final  OPMPR.  As  soon 
as  it  is  completed,  carriers  will  be 
notified  of  its  publication  in  the  Federal 
Register  and  will  be  given  an 
opportunity  to  comment  before  the 
guidelines  are  incorporated  into  the 
OPMPR.  In  the  interim,  the  factors 
enumerated  in  the  OPMPR.  which  follow 
the  format  specified  in  the  FPR.  will  be 
used. 

A  few  carriers  objected  to  OPM's 
requirement  that  a  carrier  pay  interest 
on  amounts  charged  as  administrative 
expenses  in  good  faith  to  the  FEHBP  by 
the  carrier  when  such  charges  are 
subsequently  disallowed  as  the  result  of 
audit  findings.  In  other  types  of 
Government  contracting,  interest  is 
charged  from  the  date  of  fuial  audit 
decision  until  payment  is  made.  OPM's 
requirement  in  the  proposed  regulations 
stipulated  that  interest  be  paid  from  the 
date  it  is  first  incurred.  To  bring  OPM's 
requirement  in  line  with  other 
Government  agencies,  in  view  of  the 
fact  that  the  audit  process  may  not  be 
completed  until  some  years  after  the 
charge,  the  final  regulations  require  that 
lost  investment  income  be  paid  by  the 
carrier  only  from  the  date  of  the 
contracting  officer's  final  decision. 
However,  when  the  carrier  has  failed  to 
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invest  all  FEHBP  funds  on  hand  which 
are  in  excess  of  the  funds  needed  to 
promptly  discharge  the  obligations 
incurred  under  the  contract,  interest 
income  shall  continue  to  be  due  for  the 
period  from  the  date  the  carrier  failed  to 
invest  the  funds  until  the  date  the  carrier 
invests  such  funds. 

Comments  relating  to  all  contracts 

It  was  pointed  out  that  the 
"ConfideBtiality  of  Records"  clause  did 
not  provide  for  the  use  of  medical 
records  for  the  administration  of  the 
contract,  or  for  bona  fide  medical 
research  and  education.  All  three  are 
legitimate  uses  of  medical  records. 
Accordingly,  the  "Confidentiality  of 
Records"  clause  has  been  emended  to 
reflect  these  uses  of  medical  records.  To 
ensure  that  subscribers  are  aware  that  a 
plan's  medical  records  may  be  used  for 
these  purposes,  a  requirement  has  been 
added  to  the  contract  clause  that 
carriers  using  medical  records  for  these 
purposes  shall  so  state  in  the  plan's 
health  benefits  brochure. 

One  comment  was  received 
concerning  the  apparent  reluctance  on 
the  part  of  OPM  to  adequately  provide 
for  greater  privacy  controls  in  the  health 
benefits  contracts.  The  respondent  is 
particularly  concerned  that  the  Social 
Security  number  should  not  be  used  as  a 
universal  means  of  identifying  enroliees. 
It  has  been  well  established  that  section 
(m)  of  the  Privacy  Act  does  not  apply  to 
FEHBP  contracts  since  the  section 
applies  only  to  an  agency's  system  of 
records  operated  on  by  the  contractor  to 
accomplish  an  agency  function.  The 
insurance  company  records  on 
individuals  are  not  part  of  OPM's 
system  of  records,  but  serve  the 
companies'  own  commercial  function  of 
paying  health  benefits  claims  in  return 
for  premiums  paid  by  the  Government 
and  the  federal  employees.  We  believe 
that  the  provision  in  the  FEHBP 
contracts  restricting  use  of  personal 
data  on  employees  and  annuitants 
provided  by  government  agencies  and 
OPM,  including  Social  Security 
numbers,  to  only  those  routine  uses 
stipulated  for  the  data  and  published 
annually  in  the  Federal  Register  as  a 
part  of  OPM's  notice  of  systems  of 
records  adequately  protects  the  privacy 
of  Federal  enroliees.  Further,  the 
requirement  that  use  of  medical  records 
for  administration  of  the  contract,  bona 
fide  medical  research  or  education  be 
published  in  the  plan  brochure  will  alert 
potential  subscribers  that  their  medical 
records  may  be  used  for  these  purposes. 

Other  Changes 

In  addition  to  the  specific  preceding 
changes,  OPM  has  made  numerous 


technical  changes  to  the  OPKIPR  for 
clarity.  One  of  the  technical  changes 
which  OPM  has  made  constitutes  a 
change  in  the  "Investment  Income" 
clause,  OPMPR  16-7.503-6,  to  provide  a 
method  for  determination  of  lost 
investment  income.  It  was  unclear  as  to 
how  to  determine  the  contractor's 
"annual  rate  of  earnings  reflected  in  the 
FEHBP  Annual  Accounting  Statement" 
as  provided  in  the  proposed  regulations. 
The  use  of  the  semiannual  rate 
determinations  by  the  Secretary  of  the 
Treasury,  as  provided  for  in  the  final 
rules,  reflects  the  current  interest  rate 
and  is  consistent  with  other  interest  rate 
procedures  used  in  the  FPR. 

Because  of  the  strict  time  limitation 
placed  on  OPM  for  issuing  the  OPMPR. 
we  regret  that  we  were  unable  to 
address  every  issue  raised  in  the 
responses  which  we  received.  We  have 
attempted  to  focus  on  issues  of 
significance  to  the  majority  of  the 
carriers.  We  want  to  assure  the  carriers 
that  we  will  be  open  to  continued 
dialogue  with  them,  and  would  like  to 
thank  all  commenters  for  their  efforts  in 
assisting  OPM  in  its  endeavor.  Adoption 
of  many  of  their  comments  has  made 
significant  improvements  in  this 
product. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  comply  with  an 
order  issued  by  the  United  States 
District  Court  for  the  District  of 
Columbia  in  Civil  Action  No.  75-2173, 
September  18. 1980.  E.  0. 12291,  Federal 
Regulation. 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.  O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 


Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  Chapter  16  to 
Title  41,  Code  of  Federal  Regulations,  to 
read  as  follows: 

SUBTITLE  A-FEDERAL 
PROCUREMENT  REGULATIONS 
SYSTEM 

CHAPTER  16-OFnCE  Of  PERSONNEL 
MANAGEMENT 

Part 

16-1    General. 

16-3    Procurement  by  negotiation. 

16-4    Special  types  and  methods  of 

procurement. 
16-7    Contract  clauses. 
16-B    Termination  of  contracts. 
16-11    Federal,  State  and  local  taxes. 
16-12    Labor. 
16-15    ConU-act  cost  principles  and 

procedures. 
16-20    Retention  requirements  for  contractor 

and  subcontractor  records. 
16-26    Contract  modifications. 

PART  16-1— GENERAL 


Sec. 
16-1.000 


Scope  of  part. 


Subpart  16-1.1— Regulation  System 

Ifr-l.lOl    Scope  of  subpart. 
Purpose. 
Authority. 
Relationship  of  Chapter  16  to  the 


16-1.102 
16-1.103 
16-1.104 
FPR. 
16-1.106 
16-1.107 


Issuance. 

Arrangement. 
16-1.107-1    General  plan. 
16-1.107-2    Numbering. 
16-1.107-3    atation. 
16-1.107-4    Cross  references. 
16-1.108    Implementation. 
16-1.109    Deviation. 
16-1.109-1    Description. 
16-1.109-2    Procedure. 
16-1.150    Use  T>f  designees. 

Subpart  16-1.2— Definition  of  Terms 

16-1.250    Definitions. 

Subpart  16-1.3— General  PoHcies 

16-1.301    Method  of  procurement. 

16-1.301-3    Negotiation. 

16-1.302    Procurement  sources. 

16-1.302-1    Who  may  conU-act. 

16-1.302-3    Contracts  between  the 

Government  and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Government 
-  employees. 

16-1.303    Approval  signatures. 

16-1.313    Records  of  contract  actions. 

16-1.318    Disputes. 

16-1.320    SubconU-actor  gifts  and  kickbacks. 

16-1.323    Preference  for  US.  Flag  Air 
Carriers. 

16-1.328    Fraudulent  claims. 

16-1.341    Reporting  Contract  Actions 
(Federal  Procurement  Data  System). 
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Subpart  16-1.4— Procurement 
Responsibility  and  Authority 

Sec. 

16-1.400    Scope  of  subpart. 

16-1.401    Responsibility  of  the  Director. 

Office  of  Personnel  Management. 
16-1.402    Authority  of  the  FEHBP  contracting 

officer. 
16-1.403    Requirements  to  be  met  before 

entering  into  contracts. 
16-1.405    Ratification  of  unauthorized 

contract  awards. 
16-1.406    Cost  accounting  standards. 

Subpart  16-1.5— Contingent  Fees 

16-1.500    Scope  of  subpart. 

Subpart  16-1.6 — Debarred,  Suspended,  and 
Ineligible  Carriers 

16-1 .600    Scope  of  subpart. 
16-1.601    Applicability. 

Subpart  16-1.9 — Reporting  Possible 
Antitrust  Violations 

16-1.901     General  policy. 

Subpart  16-1.10— Put>liclzing  Procurement 
Actions 

16-1.1001    General  policy. 

1 6-1 .1003    Synopses  of  proposed 

procurements. 
16-1.1004    Synopses  of  contract  awards. 

Subpart  16-1.12— Responsible  Prospective 
Contractors 

16-1.1200    Scope  of  subpart. 
16-1.1201    Applicability. 

Subpart  16-1.23— Environmental  Protection 

16-1 .2300    Scope  of  subpart. 
Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

§  16-1.000    Scope  of  part 

This  part  describes  the  method  by 
which  the  Office  of  Personnel 
Management  (0PM)  implements, 
supplements  and  deviates  from  the 
Federal  Procurement  Regulations  (FPR) 
(41  CFR  Chapter  1)  through  the 
establishment  of  the  0PM  Procurement 
Regulations  (Chapter  16).  which 
prescribe  the  Office  procurement 
policies  and  procedures  for  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  contracts.  Policies  and 
procedures  governing  the  award  and 
administration  of  FEHBP  contracts  are 
contained  in  Part  4  of  this  Chapter. 
"Special  Types  and  Methods  of 
Procurement." 

Subpart  16-1.1— Regulation  System 
§  16-1.101    Scope  of  subpart. 

This  subpart  sets  forth  introductory 
information  pertaining  to  Chapter  16. 
explains  its  purpose,  authority  under 
which  it  is  issued,  its  relationship  to  the 
FPR  System,  applicability,  method  of 
issuance,  and  arrangement.  It  also 
provides  procedures  for  implementing 
and  supplementing  the  FPR  and  Chapter 
16  and  sets  forth  deviation  procedures. 


§  16-1.102    Purpose. 

Chapter  16  is  prescribed  by  the 
Director.  Office  of  Personnel 
Management  to  provide  direction  and 
uniformity  in  the  agency's  procurement 
of  health  coverage  under  the  FEHB 
Program. 

1 16-1.103    Authority. 

Chapter  16  is  issued  under  the 
authority  of  5  U.S.C.  Chapter  89  and  40 
U.S.C.  4B6(c). 

§  16-1.104    Relationship  of  Chapter  16  to 
the  FPR. 

(a)  The  Federal  Procurement 
Regulations  set  forth  in  Chapter  1.  title 
41.  of  the  Code  of  Federal  Regulations 
are  applicable  to  contracts  between  the 
Office  of  Personnel  Management  (OPM) 
and  health  benefits  carriers  which 
establish  health  benefits  plans  for 
Federal  employees  and  annuitants. 
Chapter  16  provides  guidance  to  the 
contracting  officer,  health  benefit 
carriers  and  other  interested  parties  for 
implementing,  supplementing  and  in 
certain  instances,  deviating  from  the 
FPR.  Except  as  necessary  to  assure 
continuity  or  understanding,  material 
published  in  the  FPR  will  not  be 
repeated,  paraphrased,  or  otherwise 
restated  in  Chapter  16. 

(b)  Implementing  material  is  that 
which  expands  upon  related  FPR 
material.  Supplementing  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPR. 

(c)  Material  in  Chapter  16  may 
supersede  the  FPR  as  when  a  deviation  . 
(see  OPMPR  16-1.1(»-1)  is  authorized, 
but  only  when  the  deviation  contains  an 
explicit  cross  reference  to  the  FPR. 

(d)  In  order  to  make  FEHBP  carriers 
fully  aware  of  which  portions  of  the  FPR 
are  applicable  to  contracts  with  FEHBP, 
and  to  establish  official  OPM  policy  for 
internal  contract  evaluations,  all  parts  of 
41  CFR  Chapter  1  which  are  deemed  to 
have  practical  application  to  the 
administration  of  FEHBP  contracts  are 
specifically  dealt  with  in  this  Chapter 
16.  Any  portions  of  the  FPR  which, 
because  of  a  change  in  the  contracting 
procedure  under  the  Program,  become 
practical  to  apply  at  a  fiikire  date  will 
be  published  in  the  Federal  Register 
prior  to  implementation  by  OPM. 

§  16-1.106    issuance. 

(a)  Policies  and  procedures  which  are 
issued  in  this  Chapter  will  be  published 
in  the  Federal  Register  as  Chapter  16  of 
Title  41  of  the  Code  of  Federal 
Regulations. 

(b)  The  Federal  Register  and  Title  41 
of  the  Code  of  Federal  Regulations  may 
be  purchased  by  the  public  from  the 
Superintendent  of  Documents, 


Government  Printing  Office, 
Washington,  D.C.  20402. 

§  16-1.107    Arrangement. 

§  16-1.107-1    General  plan. 

Chapter  16  conforms  with  the  FPR 
system  with  respect  to  divisional 
arrangements  into  parts,  subparts, 
sections,  subsections,  and  further 
subdivisions  as  necessary. 

§  16-1.107-2    Numbering. 

(a)  Generally,  the  numbering  system 
used  in  Chapter  16  conforms  to  that  of 
Chapter  1  (see  FPR  1-1.007-2).  Thus,  a 
particular  procurement  policy  or 
procedure  is  identified  by  the  same 
number  in  both  Chapter  1  and  Chapter 
16,  except  that  the  first  number  in 
Chapter  1  will  be  1  rather  than  16. 

(b)  Where  Chapter  16  implements  a 
part,  subpart,  section  or  subsection  of 
the  FPR,  the  implementing  part,  subpart, 
section  or  subsection  of  Chapter  16  is 
numbered  to  correspond  to  the  FPR  part, 
subpart,  section  or  subsection,  e.g.,  §  16- 
3.807-3  implements  §  1-3.807-3  of  the 
FPR.  Paragraph  and  subparagraph 
designations  of  Chapter  16,  however,  are 
independenUy  developed  and  do  not 
necessarily  correspond  to  a  paragraph 
or  subparagraph  of  the  FPR. 

(c)  Where  Chapter  16  supplements  the 
FPR  and  thus  deals  with  subject  matter 
not  contained  in  the  FPR,  the  numbers  in 
the  group  50  through  99  are  assigned  to 
the  respective  supplementing  parts, 
subparts  or  sections. 

(d)  Where  the  subject  matter 
contained  in  the  part,  subpart,  section  or 
subsection  of  the  FPR  has  no  practical 
application  at  this  time  to  FEHBP 
contracts,  this  Chapter  16  contains  no 
corresponding  part,  subpart,  section  or 
subsection.  Thus,  there  are  gaps  in  the 
Chapter  16  series  of  part,  subpart, 
section  and  subsection  numbers. 

§16-1.107-3    Citatioa 

(a)  In  formal  documents,  such  as  legal 
briefs,  citation  of  Chapter  16  material 
which  has  been  published  in  the  Federal 
Register  will  be  to  Title  41  of  the  Code 
of  Federal  Regulations. 

(b)  Any  section  of  Chapter  16,  for 
purpose  of  brevity,  may  be  informally 
identified  as  "OPMPR"  followed  by 
section  number.  For  example,  this 
paragraph  would  be  identified  in  a 
memorandum  as  "OPMPR  16-1.107- 
3(b)". 

§  16-1.107-4    Cross  references. 

(a)  Within  Chapter  16.  cross 
references  to  the  FPR  will  be  made  in 
the  same  manner  as  used  within  the 
FPR.  Illustration  of  cross  references  to 
the  FPR  are: 
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(1)  Part  1-3. 

(2)  Subpart  1-3.8. 

(3J  Section  l-3.807-50(a).  The  word 
"section"  or  its  syipbol  (§)  is  used  in 
making  a  cross  reference  even  though 
the  reference  may  be  to  a  subsection, 
paragraph  or  subparagraph.  For 
example,  this  reference  is  actually  to  a 
paragraph. 

(b)  Within  Chapter  16,  cross  reference 
to  parts,  subparts  and  sections'of 
Chapter  16  will  be  in  a  manner  generally 
similar  to  that  used  in  making  references 
to  the  FPR.  For  example,  this  paragraph 
would  be  referred  to  as  §  16-1.107-4(b). 

§  16-1.108    Implementation. 

As  portions  of  the  FPR  are  prescribed, 
procurement  policies  and  procedures 
which  have  practical  application  to  the 
FPR  will  be  issued  in  Chapter  16  by  the 
Director,  Office  of  Personnel 
Management. 

§16-1.109    Deviation. 

§  16-1.109-1    Description. 

(a)  The  term  "deviation"  as  used  in 
Chapter  16  is  defined  in  the  same 
manner  as  described  in  FPR  1-1.009-1. 

(b)  In  order  to  maintain  uniformity  to 
the  greatest  extent  feasible,  deviation 
from  the  FPR  will  be  kept  to  a  minimum. 

§16-1.10»-2    Procedure. 

[a]  In  individual  cases,  when  the 
contracting  officer  considers  it 
necessary  to  deviate  from  the  policies 
set  forth  in  the  FPR,  a  request  for 
authority  to  do  so  will  be  submitted  to 
the  Director,  Office  of  Personnel 
Management.  The  request  will  clearly 
set  forth  the  circumstances  warranting 
the  deviation  and  the  nature  of  the 
deviation. 

(b)  Deviations  in  classes  of  cases  shall 
be  in  accordance  with  FPR  l-1.009-2(c). 
Class  deviations  will  be  set  forth  in  this 
Chapter  16  as  provided  in  §  16-1.104(c). 

§16-1.150    Use  Of  designees. 

Throughout  the  regulations  in  Chapter 
16,  responsibilities  and  duties  arc 
assigned  to  certain  individuals  by 
position  title,  and,  in  many  instances, 
the  submission  of  reports  to  and  by 
these  individuals  is  also  prescribed. 
Whenever  these  titles  are  used,  the 
individual  occupying  these  positions 
may,  unless  otherwise  restricted  by  law 
or  the  regulations  in  5  CFR  Part  890  or 
this  Chapter  16,  designate  a  subordinate 
to  act  for  him  or  her. 

Subpart  16-1.2— Definition  of  Terms 

§16-1.250    Definitions. 

Definitions  pertaining  to  this  Chapter 
16  are  contained  in  Part  16-4,  "Special 
Types  and  Methods  of  Procurement." 


Subpart  16-1.3— General  Policies 

§  16-1.301    Method  of  procurement. 

§16-1.301-3    Negotiation. 

Use  of  formal  advertising  in 
connection  with  the  award  of  FEHBP 
contracts  is  determined  not  to  be 
feasible  or  practicable.  Pub.  L.  86-382,  as 
amended  and  codified  at  5  U.S.C. 
Chapter  89,  authorizes  the  negotiation  of 
FEHBP  contracts.  FEHBP  contracts, 
accordingly,  will  be  negotiated  pursuant 
to  the  provisions  of  FPR  1-3.215  and  the 
authority  in  41  U.S.C.  252(c)(15)  which 
permits  the  negotiation  of  contracts 
"otherwise  authorized  by  law." 

§  16-1.302    Procurement  sources. 

§  16-1.302-1    Who  may  contract. 

The  OPM  may  contract  with  health 
benefits  carriers  for  plans  meeting  the 
requirements  of  5  U.S.C.  Chapter  89,  5 
CFR  Part  890,  and  this  Chapter  16  for  the 
provision  of  health  coverage. 

§16-1.302-3    Contracts  between  the 

Government  and  Government  employees 
or  business  concerns  substantially  owned 
or  controlled  by  Government  employees. 

FPR  1-1.302-3  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Except  where  OPM  is  directed  by 
statute  to  contract  with  Government 
employees. 

§  16-1.303    Approval  signatures. 

FPR  1-1.303  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.313    Records  of  contract  actions. 

FPR  1-1.313  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§16-1.318    Disputes. 

FPR  1-1.318  is  applicable  to  FEHBP 
contracts  and  a  clause  conforming  in 
substance  to  the  Disputes  clause  set 
forth  in  OPMPR  16-7.502-2  shall  be 
included  in  all  FEHBP  contracts. 

§  16-1.320    Subcontractor  gifts  and 
kictcbacks. 

FPR  1-1.320  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.323    Preference  for  U.S.  Flag  Air 
Carriers. 

FPR  1-1.323  is  applicable  to  the 
administration  of  the  FEI-IBP  contracts. 

§  16-1.328    Fraudulent  claims. 

FPR  1-1.328  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.341    Reporting  Contract  Actions 
(Federal  Procurement  Data  System). 

(a)  The  contracting  officer  shall 
comply  with  FPR  1-1.341  set  out  in 
Temporary  Regulation  48  by  submitting 
Standard  Form  279.  "Federal 


Procurement  Data  Systems  Individual 
Contract  Action  Report  (Over  $10,000)" 
or  Standard  Form  281.  "Federal 
Procurement  Data  System  Sum  of 
Contract  Actions  of  $10,000  or  Less  and 
Subcontract  Data  on  Selected  Prime 
Contracts",  as  appropriate,  to  the 
Administrative  Services  Di\'ision. 
Acquisition  Branch,  for  each 
procurement  action. 

(b)  Costs  under  FEHB  contracts 
include  those  for  (1)  carrier's 
administrative  expenses,  (2)  a  service 
charge  for  carriers  and  (3)  benefit  costs. 
The  first  two  categories  of  costs  reflect 
the  costs  for  operating  the  Program 
under  contract  and  shall  be  reported  on 
Standard  Form  279.  Benefit  costs  are 
compensation  expenses  of  an  employer/ 
employee  relationship  and  shall  be 
reported  by  OPM  as  a  part  of  its  annual 
reports  on  Federal  employee 
compensation. 

(c)  FEHBP  contract  awards  take  place 
only  during  the  first  quarter  of  the 
calendar  year.  Dollar  values  reported  on 
Standard  Form  279  shall  be  the  amounts 
of  such  costs  estimated  for  the  coming 
year  during  the  rate  setting  process  for 
experience  rated  carriers.  For 
community  rated  carriers,  such  costs 
shall  be  actuarily  estimated  as  a 
percentage  of  total  subscription  income. 

Subpart  16-1.4 — Procurement 
Responsibility  and  Auttiority 

§  16-1.400    Scope  of  subpart 

This  subpart  sets  forth  the  authority  of 
the  Director,  Office  of  Personnel 
Management  and  the  FEHBP  contracting 
officer. 

§  16-1.401    Responsibility  of  the  Director, 
Office  of  Personnel  Management 

The  director  is  responsible  for 
approval  of  the  basic  policies  affecting 
the  administration  of  the  FEHB  law  and 
issuance  of  regulations  implementing 
these  policies. 

§16-1.402    Authority  of  the  FEHBP 
contracting  officer. 

The  FEHBP  contracting  officer  is 
authorized  to  enter  into  and  administer 
FEHBP  contracts  on  behalf  of  the 
Government  and  make  related  findings 
and  determinations  within  the 
limitations  of  his  or  her  prescribed 
duties  and  authority.  In  the  exercise  of 
such  authority,  the  FEHBP  contracting 
officer  is  subject  to  the  requirements  in 
FPR  1-1.403  and  any  further 
requirements,  consistent  with  the 
Federal  Procurement  Regulations, 
imposed  by  OPM. 
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§16-1 .403    Requirements  to  l>e  met  before 
entering  into  contracts. 

No  contract  shall  be  entered  into 
unless  all  applicable  requirements  of 
law,  Executive  Orders  and  regulations 
have  been  met.  The  term  "regulations" 
includes  those  issued  by  any  regulatory 
agency  whether  or  not  incorporated  or 
referenced  in  the  Federal  Procurement 
Regulations. 

§  16-1.405    Ratification  of  unauthorized 
contract  awards. 

FPR  1-1.405  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.406    Cost  accounting  standards. 

FPR  1-1.406  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
(see  OPMPR  16-3.12). 

Subpart  16-1.5 — Contingent  Fees 

§  16-1.500    Scope  of  subpart. 

FPR  1-1.5  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-1.6— Debarred, 
Suspended,  and  Ineligible  Carriers 

§16-1 .600    Scope  of  subpart 

This  subpart  sets  forth  OPM's  policy 
with  regard  to  the  debarment, 
suspension  and  ineligibility  of  carriers. 

§  16-1.601    Applicability. 

OPM  shall  enforce  the  provisions  of 
FPR  1-1.6  with  respect  to  health 
insurance  carriers  and  shall  maintain  a 
consolidated  list  of  concerns  to  whom 
contracts  will  not  be  awarded.  Hearing 
provisions  shall  be  those  set  forth  at  5 
CFR  890.205. 

Subpart  16-1.9— Reporting  Possible 
Antitrust  Violations 

§  16-1.901    General  policy. 

Where  proposals  received  in  FEHBP 
procurements  evidence  violations  of  the 
antitrust  laws,  the  procedures  in  FPR  1- 
1.9  may  be  used  in  referring  such 
proposals  to  the  Attorney  General. 

Subpart  16-1.10— Publicizing 
Procurement  Actions 

§.16-1.1001    General  policy. 

FPR  1-1.10  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
addition,  OPM  will  implement  the 
following  sections  in  the  manner 
prescribed  below. 

§  16-1.1003    Synopses  of  proposed 
procurements. 

At  least  60  days  prior  to  the  beginning 
of  the  annual  negotiation  process  for 
new  FEHBP  contracts.  OPM  shall 
publish  a  notice  of  its  proposed 
procurement  action  in  the  Department  of 


Commerce  Synopsis.  Interested  carriers 
shall  be  directed  to  OPM  for  information 
concerning  submission  of  applications 
for  participation. 

§  16-1.1004    Synopses  of  contract  awards. 

At  the  close  of  the  negotiation  period, 
OPM  shall  publish  in  the  Department  of 
Commerce  Synopsis  a  list  of  all  carriers 
approved  for  participation  in  the  FEHBP 
during  the  next  contract  year. 

Subpart  16-1.12— Responsible 
Prospective  Contractors 

§16-1.1200    Scope  of  subpart. 

This  subpart  prescribes  the  policies 
concerning  the  responsibility  of 
prospective  carriers. 

§  16-1.1201     Applicability. 

FPR  subpart  1-1.12  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
addition,  carriers  must  meet  the 
requirements  of  5  U.S.C.  Chapter  89,  and 
5  CFR  Part  890,  and  this  Chapter  16. 

Subpart  16-1.23— Environmental 
Protection 

§  16-1.2300    Scope  of  subpart. 

FPR  subpart  1-1.23  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

PART  16-3— PROCUREMENT  BY 
NEGOTIATION 


Sec. 
16-3.000 


Scope  of  part. 


Subpart  16-3.1— Use  of  Negotiation 

16-3.100    Scope  of  subpart. 
16-3.101     General  requirements  for 

negotiation. 
16-3.102    Factors  to  be  considered  in 

negotiating  contracts. 
16-3.104    Disclosure  of  mistakes  after  award. 

Subpart  16-3.2— Circumstances  Permitting 
Negotiation 

16-3.200    Scope  of  subpart. 

16-3.215    Otherwise  authorized  by  law. 

Subpart  16-3.3— Determinations,  Findings, 
and  Authorities 

16-3.301    General. 

Subpart  16-3.4— Types  of  Contracts 

16-3.400     Scope  of  subpart. 
16-3.401     Types  of  health  benefits  plan 
contracts. 

Subpart  16-3.8— Price  Negotiation  Policies 
and  Techniques 

16-3.800    Scope  of  subpart. 

16-3.801     Basic  policy. 

16-3.802     Preparation  for  negotiation. 

16-3.803    Type  of  contract. 

16-3.804    Conduct  of  negotiations. 

16-3.805    Selection  of  offerors  for  negotiation 

and  award.  - 
16-3.806    Cost,  profit,  and  price  relationship. 
16-3.807    Pricing  techniques. 
16-3.807-1     General. 


Sec. 

16-3.807-2    Requirements  for  price  or  cost 

analysis. 
16-3.807-3    Cost  or  pricing  data. 
16-3.807-4    Certificate  of  current  cost  or 

pricing  data. 
16-3.807-5    Defective  cost  or  pricing  data. 
16-3.807-6    Refusal  to  provide  cost  or  pricing 

data. 
16-31807-7    Unacceptable  substitutes  for 

pricing  negotiations. 
16-3.807-8    Evaluation  and  pricing  of 

individual  contracts. 
16-3.807-9    Specified  contingencies. 
16-3.807-10    Subcontracting  considerations 

in  cost  analysis. 
16-3.807-11     Overhead  rate  consideration. 
16-3.807-50    Certificate  of  community  rating. 
16-3.808    Service  charge. 
16-3.808-50    Additional  factors  and 

considerations  for  determining  the 

service  charge. 
16-3.80^    Contract  audit  as  a  pricing  aid. 
16-3.810    Exchange  of  information. 
16-3.811     Record  of  price  negotiation. 
16-3.812    Disposition  of  postaward  audits. 
16-3.813    Startup  and  other  nonrecurring 

costs. 
16-3.814    Contract  clauses. 
16-3.814-50    Price  reduction  for  defective 

certificate  of  community  rating.^ 

Subpart  16-3.9 — Subcontracting  Policies 
and  Procedures 

16-3.903-2    Review  and  approval  of 

subcontracts. 
16-3.903-50    Subcontract  clause. 

Subpart  16-3.12 — Cost  Accounting 
Standards 

16-3.1200    Scope  of  subpart. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913 

§  16-3.000    Scope  of  part. 

This  part  prescribes  policies  and 
procedures  which  shall  be  observed  by 
OPM  in  connection  with  procurement  by 
negotiation  under  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP). 

Subpart  16-3.1— Use  of  Negotiation 

§  16-3.100    Scope  of  subpart 

This  subpart  deals  with  the  nature 
and  use  of  negotiation  in  the  award  of 
contracts  under  the  Federal  Employees 
Health  Benefits  Program  (FEHBP). 

§  16-3.101    General  requirements  for 
negotiation. 

No  contract  shall  be  entered  into  as  a 
result  of  negotiation  unless  or  until  the 
following  requirements  have  been 
satisHed: 

(a)  any  necessary  determinations  and 
findings  have  been  made  (see  subpart 
16-3.3); 

(b)  such  clearances  or  approvals  as  is 
prescribed  in  applicable  agency 
procedures  have  been  obtained;  and 

(c)  the  prospective  contractor  has  . 
been  determined  to  be  responsible  in 
accordance  with  subpart  16-1.12. 
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§  16-3.102    Factors  to  be  considered  in 
negotiating  contracts. 

FPR  1-3.102  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Additional  factors  to  be  considered  are 
provided  in  5  CFR  890.201  and  890.202. 

§  16-3.104    Disclosure  of  mistakes  after 
award. 

FPR  1-3.104  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-3.2— Circumstances 
Permitting  Negotiation 

§  16-3.200    Scope  of  subpart. 

FPR  1-3.200  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.215    Otherwise  ^utttorized  by  law. 

(a)  Pursuant  to  the  authority  of  section 
302(c)(15)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  {41 
U.S.C.  252(c)(15))  purchases  and 
contracts  may  be  negotiated  without 
formal  advertising  if  "otherwise 
authorized  by  law."  This  provision 
preserves  the  authority  to  negotiate 
contracts  conferred  by  other  legislation. 

(b)  Contracts  between  0PM  and 
health  benefits  carriers  are  contracted 
for  "without  regard  to  section  5  of  title 
41  or  other  statute  requiring  competitive 
bidding."  [5  U.S.C.  8902]  This  statutory 
authority  is  construed  to  authorize 
negotiation  pursuant  to  section 
302(c)(15]  of  the  Act  and  without  regard 
to  the  advertising  requirements  of 
sections  302(c)  and  303  of  the  Act  (see 
FPR  l-3.215(c)). 

Subpart  16-3.3— Determinations, 
Findings,  and  Authorities 

§  16-3.301    General. 

The  following  sections  regarding 
determinations,  fmdings,  and  authorities 
are  applicable  to  the  administration  of 
the  FEHBP  contracts. 

FPR  l-3.302(e) 

FPR  1-3.305 

FPR  1-3.308  (a),  (b),  and  (d) 

Subpart  16-3.4 — Types  of  Contracts 

§  16-3.400    Scope  of  subpart 

This  subpart  (a]  describes  and  defines 
the  types  of  contracts  used  in  the 
Federal  Employees  Health  Benefits 
Program:  (b)  defines  the  areas  of 
applicabihty  in  which  each  type  of 
contract  may  be  used  appropriately  and 
sets  forth  considerations  and  policies 
governing  the  choice  of  type  of  contract; 
and  (c)  imposes  conditions  on  the  use  of 
certain  of  the  available  contract  types. 

§  16-3.401    Type  of  heaHii  beneflto  plan 
Contracts. 

(a)  The  Federal  Employees  Health 
Benefits  Act  provides  that  the  Office  of 


Personnel  Management  may  contract 
with  qualified  carriers.  The  Act  provides 
that  rates  charged  under  these  health 
benefit  plans  shall  reasonably  and 
equitably  reflect  the  cost  of  the  benefits 
provided.  Two  types  of  contracts  are 
used  in  the  FEHBP.  experience  rated 
and  community  rated.  Definitions  and 
explanations  of  these  two  contract  types 
are  contained  in  Part  4,  of  this  Chapter 
16,  "Special  Types  and  Methods  of 
Procurement." 

(b)  Other  contract  types  or 
combination  of  types  which  will 
promote  the  best  interest  of  the 
Goverrunent,  subject  to  the  restrictions 
in  FPR  l-3.401(b)  or  in  5  U.S.C.  8902(i). 
may  be  negotiated  if  appropriate  in  the 
circumstance.  To  the  extent  that  a 
contract  type  other  than  experience 
rated  or  community  rated  is  selected, 
the  relevant  subsection  of  FPR  Subpart 
1-3.4  would  apply.  However,  the  cost- 
plus-a-percentage-of-cost  contract  shall 
not  be  used. 

Subpart  16-3.8— Price  Negotiation 
Policies  and  Techniques 

§  16-3.800    Scope  of  subpart 

FPR  1-3.800  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
The  renegotiation  of  rates  or  benefits  in 
an  FEHBP  contract  constitutes  a 
modification  as  that  term  is  used  in  FPR 
1-3.800. 

§  16-3.801    Basic  policy. 

FPR  1-3.801  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
and  is  supplemented  as  follows:  The 
FEHBP  contract  pricing  team  specified 
in  FPR  l-3.801-3(b)(l)  may  include  an 
actuary. 

§  16-3.802        Preparation  for  negotiation. 

The  provisions  of  FPR  l-3.802(a) 
should  be  adapted  to  the  FEHBP 
procedures  and  requirements  as 
specified  in  Part  4  of  this  Chapter  16, 
"Special  Types  and  Methods  of 
Procurement"  and  5  CFR  890.203. 

§  16-3.803    Type  of  contract 

FPR  1-3.803  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.804    Conduct  of  negotiations. 

FPR  1-3.804  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.805    Selection  of  offerors  for 
negotiation  and  award. 

Application  for  approval  of,  and 
proposal  of  amendments  to,  health 
benefits  plans  should  be  made  according 
to  the  procedures  set  out  in  5  CFR  Part 
890. 


§  16-3.806    Cost,  profit  and  price 
relationship. 

FPR  1-3.806  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807    Pricing  techniques. 

§  16-3.807-1    General 

FPR  1-3.807-1  (a)  and  (b)(2)  are 
applicable  to  the  administration  of  the 
FEHBP  contracts. 

§  16-3.807-2    Requirements  for  price  or 
cost  analysis. 

FPR  1-3.807-2  is  applicable  to  the 
administration  of  FEliBP  contracts. 

§16-3.807-3    Coet  or  pricing  data. 

(a)  FPR  1-3.807-3  is  applicable  to  the 
administration  of  FEHBP  contracts.  To 
clarify  implementation  of  the  cost  or 
pricing  data  requirement  on  the  FEHBP, 
the  following  supplementary  information 
is  provided: 

(1)  A  community  rated  contract  (see 
OPMPR  lfr-4.152-l(a))  meets  the 
exception  cited  in  FPR  1-3.807- 
3(b](l)(ii).  Consequently,  the  contracting 
officer  need  not  apply  FPR  l-3.807-3(a) 
to  carriers  offering  community  rated 
plan  contracts.  The  contracting  officer 
may.  however,  require  the  carrier  of  a 
community  rated  plan  to  demonstrate 
that  the  community  rate  is  in  fact  a 
community  rate.  In  any  event  the  carrier 
shall  be  required  to  submit  a  certificate 
in  accordance  with  OPMPR  16-3.807-50 
certifying  that  the  proposed  rates  are  in 
fact  a  community  rate  as  defined  by 
OPMPR  16-4.151-2. 

Cost  and  pricing  data  may  be  required 
for  any  portion  of  the  proposed  rate  that 
is  not  a  part  of  the  community  rate  if 
that  portion  is  otherwise  in  accordance 
with  the  dollar  criteria  of  FPR  1-3.807-3. 

(2)  Since  cost  or  pricing  data  is  not 
required  for  a  community  rated  contract, 
subcontract  cost  and  pricing  data  as 
referred  to  in  FPR  l-3.807-3(d}(l)  need 
not  be  requested  by  the  contracting 
officer. 

(3)  The  contracting  officer  shall 
require  carriers  offering  experience 
rated  plan  contracts  to  submit  written 
cost  or  pricing  data  in  accordance  with 
FPR  1-3.807-3.  Generally,  each 
experience  rated  plan  shall  be  required 
to  submit,  with  its  rate  proposal,  a 
projection  of  its  operations  for 
completion  of  the  current  year  and  for 
succeeding  contract  year(s),  and  to 
explain  the  derivation  of  each  item  in 
the  projection.  Data  supplied  by  the 
carrier  will  be  checked  against  reports 
filed  by  the  carrier  showing  monthly 
paid  claims  incurred  by  quarter  of  each 
year.  The  data  in  these  reports  will  also 
be  verified  by  comparison  to  the 
carrier's  aimual  accounting  statement 
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filed  with  OPM.  The  Office  of  Actuary 
will  review  the  information  filed  by  the 
carrier  and  compare  the  carrier's  data 
with  an  independent  projection 
developed  by  the  actuary. 

(4)  A  carrier  offering  an  experience 
rated  plan  which  is  required  to  submit 
and  certify  cost  or  pricing  data  in 
accordance  with  FPR  1-3.807-3  shall  be 
required  along  with  its  own  submission 
to  submit,  or  arrange  for  the  submission 
of.  cost  or  pricing  data  from  its 
subcontractors  as  stated  in  FPR  1-3.807- 
3{d).  See  OPMPR  16-4.151-13  for 
definition  of  subcontractor. 

(b)  [Reserved) 

§  16-3.807-4    Certificate  of  current  cost  or 
pricing  data. 

Where  a  certificate  of  cost  or  pricing 
data  is  required  in  accordance  with  FPR 
1-3.807-3,  a  certificate  in  the  form 
specified  in  FPR  1-3.807-4  shall  be 
submitted  as  soon  as  practicable  after 
agreement  is  reached  on  the  contract 
subscription  rates. 

§  16-3.807-5    Defective  cost  or  pricing 
data. 

FPR  1-3.807-5  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-6    Refusal  to  provide  cost  or 
pricing  data. 

FPR  1-3.807-6  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-7    Unacceptable  substitutes  for 
pricing  negotiations. 

FPR  1-3.807-7  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-8    Evaluation  and  pricing  of 
individual  contracts. 

FPR  1-3.807-8  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Application  of  this  paragraph  should  not 
be  confused  with  the  readjustment  of 
rates  on  an  experience  rated  contract. 
Surpluses  or  deficits  in  reserves  in  the 
preceding  year  on  experience  rated 
contracts  may  be  considered  in  the 
adjustment  of  rates  upon  the  renewal  of 
contracts. 

§  16-3.807-9    Specified  contingencies. 
FPR  1-3.807-9  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-10    Subcontracting 
considerations  In  cost  analysis. 

FPR  1-3.807-10  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
See  OPMPR  16-4.151-13  for  definition  of 
subcontractor. 

§16-3.807-11    Overhead  rate 
consideration. 

FPR  1-3.807-11  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
In  FEHBP.  overhead  (indirect)  costs  are 


components  of  administrative  expenses 
in  the  FEHBP.  / 

§  16-3.807-50    Certificate  of  community 
rating. 

(a)  Each  carrier  proposing  a 
community  rate  shall  submit  the 
following  certification  with  its  proposal: 

Certificate  of  Community  Rating 

This  is  lo  certify  that  the  proposed 
subscription  rate,  subject  to  recognized 
adjustments  allowed  by  OPMPR  16-4.152- 
1(a)(2),  is  a  community  rate  in  accordnnce 
with  OPMPR  16-4.151-2. 

(b)  If  it  is  determined  that  the 
subscription  rate  (subect  to  the 
adjustments  allowed  by  OPMPR  16- 
4.152-l(a)]  is  not  a  community  rate  as 
defined  by  OPMPR  16-4.151-2.  the 
Government  shall  be  entitled  to  an 
adjustment  of  the  price  so  that  it  is  a 
true  community  rate.  If  the  price  of  the 
adjusted  rate  is  lower  than  the 
subscription  rate,  the  Government  will 
be  entitled  to  a  price  reduction.  If  the 
carrier  cannot  or  refuses  to  determine  a 
true  community  rate,  the  Government 
may  require  the  carrier  to  experience 
rate  the  contract  and  if  the  price  for  an 
experience  rated  contract  is  less  than 
the  original  contract  price,  the 
Government  is  entitled  to  a  price 
reduction.  The  clause  set  forth  in 
OPMPR  16-3.814-50  shall  be  inserted  in 
each  community  rated  contract. 

§  16-3.808    Service  charge. 

FTR  1-3.808-1  is  applicable  in  the 
administration  of  FEHBP  contracts.  In 
determining  the  service  charge. 

FEHBP  carriers  shall  apply  the 
principles  set  out  in  FPR  Temporary 
Regulation  61,  46  FR  27645-27649. 
dated  May  21, 1981  in  the 
administration  of  FEHBP  contracts. 

§  16-3.808-50    Factors  and  considerations 
for  determining  ttie  service  charge. 

(a)  In  the  construction  of  a 
subscription  rate,  the  insurance  industry 
includes  a  charge  known  as 
"retentions".  Retentions  represent  the 
excess  of  premiums  over  benefit  claim 
expenses  and  subscriber  dividends. 
Retentions  specifically  include 
administrative  expenses,  a  return  to 
stockholders,  if  any.  on  their  capital 
investments,  and  a  contribution  to 
reserves.  In  large  group  contracts,  total 
retention  may  be  established  as  a  result 
of  negotiation  and/or  direct  competition 
among  carriers  seeking  the  employer's 
account. 

(b)  In  FEHBP  community  rated 
contracts,  the  community  rate  is 
assumed  to  include  an  adequate  and 
competitive  retention  charge.  Under 
FEHBP  experience  rated  contracts, 
administrative  expenses  (see  OPMPR 
16-4.153(b))  are  determined  on  the  basis 


uf  actual  costs  incurred  and  the  balance 
of  the  retention  charge  is  a  negotiated 
sum.  The  part  that  is  negotiated,  i.e., 
return  to  stockholders  and  contributions 
lo  reserves,  is  not  unlike  "profit"  or 
"fee".  However,  this  negotiated  sum  in 
the  FEHBP  is  known  as  the  "service 
charge". 

(c)  The  carrier  may  propose  a  service 
charge  for  a  variety  of  reasons,  such  as, 
providing  a  return  to  stockholders  and/ 
or  a  contribution  to  reserves.  However, 
the  carrier's  basis  for  determining  a 
service  charge  may  differ  from  OPM's 
basis  for  determining  the 
reasonableness  of  a  proposed  service 
charge. 

(d)  The  service  charge  is  a  negotiated 
amount  which  may  or  may  not  be 
proposed  by  an  experience  rated  carrier 
in  the  FEHBP.  If  proposed,  the 
contracting  officer  shall  evaluate  the 
reasonableness  of  the  proposed  service 
charge  on  the  basis  of  the  following 
factors  which  are  directly  pertinent  to 
FEHBP  experience  rated  contracts. 
These  factors  are  solely  for  the  purpose 
of  analysis  by  the  contracting  officer 
and  do  not  represent  a  basis  for  which  a 
carrier  may  claim  a  service  charge. 

(1)  Underwriting  risk.  The  degree  of 
risk  assumed  by  the  carrier  should 
influence  the  amount  of  the  service 
charge.  Although  the  carrier  underwrites 
the  contract,  that  is.  assumes  the  risk  of 
loss  in  any  one  contract  year, 
experience  rating  aims  to  allow  the  loss 
in  any  one  contract  year  to  be  recovered 
in  future  years.  In  effect,  the  contract  is 
redetermined  on  the  basis  of  actual 
costs  incurred.  Consequently,  a  loss  on 
the  contract  can  only  result  if  the 
contract  is  terminated  in  a  year  in  which 
the  contract  has  a  cumulative  deficit  or 
if  the  administrative  cost  ceiling  is 
exceeded.  In  the  first  situation,  the 
contract  might  provide  for  some 
additional  indemnification.  The  amount 
of  service  charge  for  underwriting  risk  in 
this  case  would  be  relatively  less. 
However,  circumstances  in  a  particular 
situation  may  warrant  a  greater 
consideration. 

(2)  Conversions.  The  FEHB  law 
provides  that  for  an  employee  whose 
enrollment  is  ended,  except  by 
cancellation,  the  carrier  must  offer  the 
employee  the  option  to  convert,  without 
evidence  of  good  health,  to  a  nongroup 
contract  providing  health  benefits.  (5 
U.S.C.  8902(g)]  The  potential 
conversions  of  persons  with  preexisting 
conditions  represent  an  underwriting 
risk  that  is  fully  assumed  by  the  carrier 
and  the  service  charge  should  be 
influenced  accordingly. 

(3)  Extent  of  financial  assistance. 
Generally,  the  FEHBP  contracts  are 
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intended  to  be  self-supporting.  The 
premiums  are  paid  to  the  carrier  semi- 
monthly and  are  set  so  as  to  recover  all 
projected  costs,  including  a  reserve  for 
unpaid,  but  incurred  claims. 
Consequently,  premiums  paid  from  the 
Federal  Employees  Health  Benefits  Fund 
generally  finance  the  cost  of  the 
contract.  Because  of  its  underwriting 
responsibilities,  however,  the  carrier 
may  have  to  finance  contract  operations 
during  periods  of  underwriting  losses 
that  deplete  contract  reserves  until  a 
time  when  premiums  can  be  adjusted  to 
restore  them.  When  contract  funds 
finance  FEHBP  costs,  the  service  charge 
should  not  include  a  factor  for  financing. 
When,  due  to  underwriting  losses,  the 
carrier  must  finance  FEHBP  costs,  the 
service  charge  should  include  a  factor 
for  financing.  This  condition  can  be 
recognized  in  the  determination  of 
subscription  rates  when  the  condition 
actually  exists. 

(4)  Carrier's  performance.  The 
contracting  officer  may  consider 
performance  elements,  such  as,  quality 
of  service  to  subscribers,  timeliness  and 
accuracy  in  processing  benefit  claims, 
health  care  cost  containment,  and 
timeliness  and  accuracy  of  reports 
required  by  0PM.  Where  the  carrier  has 
consistently  achieved  excellent  results 
in  the  foregoing  areas,  this  performaace 
merits  a  proportionately  greatar 
opportunity  for  service  charges. 
Conversely,  a  poor  record  ia  this  regard 
may  have  a  negative  influence  on  thie 
amount  of  the  service  charge. 

(5)  Subcontracting.  Carriers  provide 
health  benefits  plans  for  the  FEHBP 
through  a  wide  variety  of  organizational 
structures  and  contractual 
arrangements.  In  some  instances,  a 
significant  portion  of  the  performance  of 
a  health  benefits  plan  is  subcontracted 
so  that  only  a  minimum  amount  of 
responsibility  or  risk  remains  with  the 
FEHBP  carrier.  The  contracting  officer 
shall  ensure  that  in  these  instances  there 
is  no  unreasonable  pyramiding  of  the 
service  charge.  The  service  charge  for 
each  organizational  component  of  the 
contract  shall  be  evaluated  as  to  its 
reasonableness  with  respect  to  the 
services  performed. 

(6)  Other  considerations.  In 
renegotiating  a  service  charge  during 
contract  renewals,  the  contracting 
officer  may  also  consider  any  significant 
changes  in  the  health  plan's  enrollment 
and  changes  in  the  consumer  price 
index. 

§  16-3.809    Contract  au<lit  as  a  pricing  aid. 

Each  health  benefits  plan  is  audited 
by  the  Audits  Division,  Compensation 
Group,  OPM,  on  a  periodic  basis 
according  to  a  schedule  determined  by 


the  Audits  Division  in  consultation  with 
the  contracting  officer.  The  Audits 
Division  prepares  audit  reports  which 
are  supplied  to  the  contracting  officer 
and  the  Office  of  the  Actuary.  The 
contracting  officer  utilizes  these  audit 
reports  in  evaluating  the  validity  and 
accuracy  of  data  submitted  by  the 
carriers,  in  conducting  negotiations  on 
rates  proposed  by  carriers,  and  in 
evaluating  the  efficiency  and 
effectiveness  of  carrier  operations.  The 
audit  function  as  stated  in  FPR  1-3.809  is 
generally  applicable  to  the 
administration  of  FEHBP  contracts. 
However,  due  to  the  distinctive  nature 
of  the  FEHBP  contracts,  the  contracting 
officer  need  not  make  a  specific  request 
lor  an  audit  review  of  revised 
subscription  rates  on  experience  rated 
contract  renewals.  The  evaluation  of 
projections  and  trends  in  estimating 
health  insurance  subscription  rates 
requires  the  expertise  of  an  actuary.  The 
subscription  rate  estimates  are, 
consequently,  reviewed  by  the  Office  of 
the  Actuary.  One  component  of  the 
estimated  subscription  rate  is  the 
balance  of  the  Special  Reserve,  that  is, 
the  contract  surplus  or  deficit  (see  5  CFR 
890.201(8)).  The  Audits  Division 
conducts  periodic  audits  on  an  historical 
basis  of  carrier  costs  and  thereby 
verifies  the  proprietj'  of  the  reported 
Special  Reserve  balance.  Although  these 
reviews  are  not  labeled  as  precontract 
audits,  they  amount  to  audrte  of  the 
costs  upon  which  future  subscription 
rates  are  predicated.  Therefore,  in  the 
context  of  the  FEHBP,  a  post-contract 
audit  is  the  functional  equivalent  of  the 
precontract  audit  required  by  FPR  1- 
3.80a 

§  16-3.S10    Exchange  of  Information. 

FPR  1-3.810  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3^1 1    Record  of  price  negotiation. 

FPR  1-3.811  is  applicable  to  the 
administration  of  FEHBP  contracts. 


there  shall  be  an  express  contractual 
provision  that  such  portion  will  not  be 
charged  to  the  contract. 


§  16-8J12 
audits. 


Disposition  of  postaward 


FPR  1-3.812  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.813    Startup  and  ottier  nonrecurring 
costs. 

In  order  for  a  new  carrier  to  provide 
benefits  on  the  effective  date  of  the 
FEHBP  contract,  a  certain  amount  of 
start-up  costs  are  necessary.  For 
experience  rated  contracts,  the 
contracting  officer  shall  determine 
whether  it  is  the  carrier's  intention  to 
absorb  these  precontract  costs  or  to 
recover  them  from  the  contract.  When 
the  carrier  has  conveyed  its  intention  to 
absorb  any  portion  of  the  start-up  cost. 


§16-3.814    Contract  ( 

The  appropriate  contract  clause 
specified  in  FPR  1-3.814  shall  be 
included  in  each  experience  rated 
FEHBP  contract. 

§16-3J14-50    Priea  rmhiction  f or 
defective  certificate  of  community  rating. 

The  following  clause  shall  be  included 
in  all  contracts  where  the  subscription 
rate  was  established  on  the  basis  of  a 
community  rate: 

l>rice  Reduction  For  Defective  Ceitificaie  Of 
Community  Rating 

If  it  is  determined  that  the  subscription  rate 
(Subject  to  the  adjustments  allowed  by 
OPMPR  1&-4.152-I(a))  is  not  a  community 
rate  as  defined  by  OPMPR  16-^.151-2,  the 
Government  will  be  entitled  to  an  adjustment 
of  the  price  so  that  it  is  a  true  community 
rale.  If  the  carrier  cannot  or  refuses  to 
determine  a  true  commtmity  rate,  the 
Government  may  require  the  carrier  to 
experience  rate  the  contract.  The  experience 
rated  price  shall  l>e  determined  on  the  basis 
of  actual  costs  incurred  in  accord  with  41 
CFR  1-15.2,  including  a  fair  and  reasonable 
service  charge.  If  the  price  of  the  adjusted 
community  rate,  or  if  there  is  no  community 
rate,  the  experience  rate,  is  less  than  the 
original  subscription  price,  the  price  of  this 
contsect  shall  be  reduced  accordingly. 
Refwids  due  the  Government  shall  be  used  to 
reduce  future  FB-n>  subscriptioa  cbei;ges  of 
the  sairiea'. 

S«d>part  16-3.9— Subcontracting 
Policies  and  Procedures 

§  16-3.903-8    Review  and  approval  of 
sutKontracts. 

FPR  1-2.903-2  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Under  experience  rated  FEHBP 
contracts,  advance  approval  shall  be 
required  on  all  subcontracts  or 
modifications  to  subcontracts  the  price 
of  which  exceeds  $25,000  and  which 
provide  for  administration  of  the 
carrier's  FEHB  plan.  Administration  is 
defined  as  enrollment  and  eligibility 
determinations,  adjudication  and 
payment  of  benefits,  and/or 
underwriting.  The  subcontract  clause 
specified  in  OPMPR  16-3.903-50  shall  be 
included  in  each  experience  rated 
contract. 

§16-3.903-50    Subcontract  dausa. 
Subcontracts 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  or  subcontract 
modification  if  the  subcontract  exceeds 
$25,000  and  provides  for  administration  of  the 
carrier's  FEhIB  plan.  Administration  is 
defined  as  enrollment  and  eligibility 
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determinations,  adjudication  and  payment  of 
benefits,  and/or  underwriting. 

(b)  The  advance  notification  required  by 
paragraph  (a)  above  shall  include: 

(i)  A  description  of  the  services  to  be  called 
for  by  the  subcontract: 

(ii)  Identification  of  the  proposed 
subcontractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected: 

(iii)  The  proposed  subcontract  price, 
together  with  the  Contractor's  cost  or  price 
analysis  thereof: 

(iv)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certincates  are  required 
by  other  provisions  of  this  contract  to  be 
obtained  from  the  subcontractor: 

(v)  Identification  of  the  type  of  stibcontrac4 
to  be  used: 

(vi)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the 
subcontract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  in  the 
Contractor's  file  for  the  use  of  Government 
reviewing  authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  reflect  the  most 
significant  considerations  controlling  the 
establishment  of  initial  or  revised  prices.  The 
memorandum  should  include  an  explanation 
of  why  cost  or  pricing  data  was.  or  was  not. 
required  and,  if  it  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
SIOO.OOO.  a  statement  of  the  basis  for 
determining  that  the  price  resulted  from  or 
was  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation.  If  cost  or  pricing  data 
was  submitted  and  a  certificate  of  cost  or 
pricing  data  was  required,  the  memorandum 
shall  reflect  the  extent  to  which  reliance  was 
not  placed  upon  the  factual  cost  or  pricing 
data  submitted  and  the  extent  to  which  this 
data  was  not  used  by  the  Contractor  in 
determining  the  total  price  objective  and  in 
negotiating  the  final  price.  The  memorandum 
shall  also  reflect  the  extent  to  which  it  was 
recognized  in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  accurate,  complete,  or  current;  the 
action  taken  by  the  Contractor  and  the 
subcontractor  as  a  result:  and  the  effect,  if 
any,  of  such  defective  data  on  the  total  price 
negotiated.  Where  the  total  price  negotiated 
differs  significantly  from  the  Contractor's 
total  price  objective,  the  memorandum  shall 
explain  this  difference: 

(vil)  When  Incentives  are  used,  the 
memorandum  of  negotiation  shall  contain  an 
explanation  of  the  incentive  fee  profit  plan 
identifying  each  critical  performance  element, 
management  decisions  used  to  quantify  each 
incentive  element,  reasons  for  incentives  on 
particular  performance  characteristics,  and  a 
brief  summary  of  trade-off  possibilities 
considered  as  to  cost,  performance,  and  time: 
and 

(viii)  The  Subcontractor's  Disclosure 
Statement  or  Certificate  relating  to  Cost 
Accounting  Standards  when  such'  data  are 
required  by  other  provisions  of  this  contract 
to  be  obtained  from  the  subcontractor. 

(c)  The  Contractor  shall  not  enter  into  any 
subcontract  for  which  advance  notification  to 


the  Contracting  Officer  is  required  by  this 
clause,  without  the  prior  written  consent  of 
the  Contracting  Officer,  Provided,  that  the 
Contracting  O^cer  in  his  discretion,  may 
ratify  in  writing  any  subcontract.  Such 
ratification  shall  constitute  the  consent  of  the 
Contracting  Officer  required  by  this 
paragraph. 

(d)  Consent  by  the  Contracting  Officer  to 
any  subcontract  or  any  provisions  thereof 
shall  not  be  construed  to  be  a  determination 
of  the  acceptability  of  any  subcontract  price 
or  of  any  amount  paid  under  any  subcontract 
or  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract, 
unless  such  approval  or  consent  specifically 
provides  otherwise. 

(e)  The  Contractor  agrees  that  no 
subcontract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

Subpart  16-3.12— Cost  Accounting 
Standards 

§16-3.1200    Scop*  of  subpart. 

The  portions  of  FPR  1-3.12  applicable 
to  the  administration  of  FEHBP 
contracts  are  summarized  as  follows: 

(a)  Disclosure  statements  are  not 
required  under  FEHBP  contracts  (FPR  1- 
3.1203-1) 

(b)  Cost  Accounting  Standards  are 
applicable  to  FEHBP  contracts  which 
will  usually  meet  the  criteria  for  the 
modified  contract  clause  (FPR  1-3.1204- 
2(b]]  except  that  the  following  FEHBP 
contracts  would  be  exempt  from  CAS 
coverage  in  accordance  with  FPR  1- 
3.1203-2(c): 

(1)  Community  rated  contracts, 

(2)  Small  business  concern  contracts. 

(3)  Contracts  under  $500,000  unless 
the  carrier  is  performing  CAS  covered 
contracts,  in  which  case  the  FEHBP 
contract  would  be  exempt  if  the  amount 
of  the  contract  is  under  $100,000. 

PART  16-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  16-4.1— Fedaral  Employees  Health 
Benefits  Contracts 

Set. 

16-4.150    Scope  and  applicability  of  part. 

16-4.151    Definition  of  terms. 

16-4.151-1     Carrier. 

16-4.151-2    Community  rate. 

16-4.151-3    Contractor. 

16-4.151-4    Contract  modification. 

16-4.151-5    Contracting  officer. 

16-4.151-6    Director. 

16-4.151-7    Experience  rate. 

16-4.151-a    FEHBP. 

16-4.151-9    Government-wide  plans. 

16-4.151-10    Health  benefits  plan. 

16-4.151-11     Negotiation. 

16-4.151-12    OPM. 

16-4.151-13    Subcontractor. 

16-4.152    Policies  and  procedures. 

16-4.152-1    Types  of  health  benefits  plan 

contracts. 
16-4.1S2-2    Types  of  health  plans. 


Sec. 

16-4.152-3    Applications  to  participate  in  the 

FEHB  Program. 
1 6-4.152-4    Proposals  of  existing  FEHBP 

carriers. 
16-4.152-5    Program  requirements — 

information  required  of  participating 

FEHBP  plans. 
16-4.153    Cost  of  benefits  provided  under 

experience  rated  contracts. 
Authority:  40  U.S.C.  468(c):  5  U.S.C.  8913. 

Subpart  16-4.1 — Federal  Employees 
Healtti  Benefits  Contracts 

§  1 6-4. 1  SO    Scope  and  applicability  of  part 
This  part  describes  the  principal  types 
of  FEHBP  contracts  and  sets  forth 
policies  and  procedures  used  in 
connection  with  the  procurement  of 
health  insurance  coverage  under  the 
Federal-Employees  Health  Benefits 
Program. 

i)  1 6-4. 1 5 1    Definition  of  terms. 

For  the  purposes  of  this  chapter,  and 
unless  otherwise  indicated,  the 
following  terms  have  the  meaning  set 
forth  in  this  subpart. 

§  16-4.151-1    Carrier. 

"Carrier"  means  a  voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization 
which  is  lawfully  engaged  in  providing, 
paying  for,  or  reimbursing  the  cost  of, 
health  services  under  group  insurance 
policies  or  contracts,  medical  or  hospital 
service  agreements,  membership  or 
subscription  contracts,  or  similar  group 
arrangements,  in  consideratioh  of 
premiums  or  other  periodic  charges 
payable  to  the  carrier,  including  a  health 
benefits  plan  duly  sponsored  or 
underwritten  by  an  employee 
organization.  (5  U.S.C.  8901(7) 

§  16-4.151-2    Community  rate. 

"Commimity  rate"  means  a  rate  of 
payment  which  is  equivalent  to  that 
charged  on  the  effective  date  to  all 
subscriber  groups  of  the  carrier  for  the 
same  contract  period  for  the  same  level 
of  health  benefits.  The  rate  of  payment 
will  be  determined  without  regard  to  the 
differences  among  the  subscriber  groups 
in  actual  or  projected  utihzation  of 
health  care  services,  except  that  rates 
may  be  determined  for  individuals  and 
families  by  classes  if  such  rates  are 
equivalent  across  all  subscriber  groups 
for  all  individuals  in  the  same  class  and 
for  all  families  of  similar  composition  in 
the  same  class. 

§  16-4.151-3    Contractor. 

"Contractor"  means  carrier. 

§  16-4.151-4    Conb'act  modiflcatioa 

"Contract  modification"  means  any 
written  alteration  in  the  requirements. 
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rates,  or  other  contract  provisions  of  an 
existing  contract,  whether  accomplished 
by  unilateral  action  in  accordance  with 
a  contract  provision  or  by  mutual  action 
of  the  carrier  and  OPM. 

§  16-4.151-5    Contracting  officer. 

"Contracting  officer"  means  an 
offlcial  designated  to  enter  into  or 
administer  contracts  and  make  related 
determinations  and  findings. 

§16-4.151-6    Director. 

"Director"  means  the  Director,  Office 
of  Personnel  Management. 

§  16-4.151-7    Experience  rate. 

"Experience  rate"  means  a  rate  for  a 
given  group  which  is  the  product  of  that 
group's  actual  paid  claims, 
administrative  expenses,  retentions,  and 
estimated  claims  incurred  but  not 
reported,  adjusted  for  benefit 
modifications,  utilization  trends,  and 
trends  in  the  economy. 

§16-4.151-8    FEHBP. 

"FEHBF*  means  the  Federal 
Employees  Health  Benefits  Program. 

§  16-4.151-8    Government-wide  plans. 

"Government-wide  plans"  means  the 
service  benefit  plan  and  the  indemnity 
benefit  plan  as  referred  to  in  5  U.S.C. 
8903  (1)  and  (2). 

§  16-4.151-10    Health  benefits  plan. 

"Health  benefits  plan"  means  a  group 
insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership 
or  subscription  contract,  or  similar  group 
arrangements  provided  by  a  carrier  for 
the  purpose  of  providing,  paying  for,  or 
reimbursing  expenses  for  health 
services.  (5  U.S.C.  8901(6) 

§16-4.151-11    Negotiation. 

"Negotiation"  means  the  procedure 
for  making  contracts  without  formal 
advertising. 

§16-4.151-12    OPM. 

"OPM"  means  the  Office  of  Personnel 
Management. 

§16-4.151-13    SutKontractor. 

"Subcontractor"  means  one  who 
performs  for  and  takes  &om  the  prime 
contractor  a  specific  part  of  the  original 
requirements  of  the  prime  contract.  In  a 
contract  for  health  insurance,  original 
requirements  comprise  administration  of 
the  carrier's  FEHB  plan.  Administration 
is  defmed  as  enrollment  and  eligibility 
determinations,  adjudication  and 
payment  of  benefits  and/or 
underwriting.  In  a  contract  for  health 
services,  as  in  a  comprehensive  plan 
group  practice  type  arrangement^ 
original  requirements  comprise  the 


provision  of  medical  services  through 
groups  of  physicians  as  defined  by  5 
U.S.C.  8903(4)(A)  and  administration  of 
the  carrier's  FEHB  plan.  Administration 
is  defined  as  enrollment  and  eligibility 
determinations,  adjudication  and 
payment  of  benefits,  and/or 
underwriting. 

§  1 6-4. 1 52    Policies  and  procedures. 

§  1 6-4. 1 52- 1    Types  of  healtti  t>enef its  plan 
contracts. 

Chapter  89,  Title  5,  United  Stales 
Code,  authorizes  the  Office  of  Personnel 
Management  to  enter  into  contracts  with 
health  benefits  carriers  to  provide  health 
benefits  coverage  for  Federal  employees 
and  annuitants.  Contracts  between  OPM 
and  health  benefits  carriers  are  of  two 
principal  types,  conmiunity  rated  and 
experience  rated. 

(a)  Community  rated  contract.  In  a 
community  rated  contract: 

(1)  The  subscription  charge  per 
subscriber  is  fixed  for  the  term  of  the 
contract  and  is  not  subject  to 
redetermination; 

(2)  The  subscription  charge  consists  of 
the  community  rate  as  defined  in 
OPMPR  16-4.151-2,  subject  to 
recognized  adjustments  allowed  by  this 
paragraph.  The  adjustments  represent  (i) 
certain  additional  benefits  above  the 
basic  package  may  be  provided  to 
Federal  subscribers  (the  costs  of  these 
benefits  are  referred  to  as  "benefit 
loadings");  and  (li)  minor  adjustments 
from  the  community  rate  may  be  made 
in  the  rate  charged  to  Federal 
subscribers  to  cover  unique 
requirements  of  the  Federal  Employees 
Health  Benefits  Program  (these 
adjustments  are  referred  to  as  "standard 
loadings"  and  in  some  cases  may  be 
cost  reductions  (negative  loadings)]. 
Where,  because  of  lead-time 
requirements  in  rate  negotiations,  an 
estimated  community  rate  is  used,  and 
subsequently  the  actual  community  rate 
turns  out  to  differ  from  the  estimated 
rate,  some  readjustment  may  be  made. 

(b)  Experience  rated  contract.  (1)  In 
an  experienced  rated  contract,  the 
subscription  charge  per  subscriber  is 
fixed  at  the  beginning  of  the  contract 
term,  but  is  subject  to  redetermination 
based  upon  actual  cost  incurred.  [See 
OPMPR  16-4.153J 

(2)  If  upon  redetermination  there  is  a 
surplus  of  the  subscription  charges 
collected  by  the  carrier  over  the  cost  of 
providing  the  benefits,  the  surplus  is 
carried  forward  to  the  next  contract 
term  as  a  positive  balance  in  an  account 
called  the  "special  reserve."  Conversely, 
if  the  cost  of  providing  the  benefits 
exceeds  the  subscription  charges 
collected,  the  deHcit  is  carried  forward 


to  the  next  contract  term  as  a  negative 
special  reserve  balance.  The  special 
reserve  balance  becomes  a  factor  in 
determining  subscription  charges  for  the 
next  contract  term. 

(3)  Subscription  charges  held  by  the 
carrier  which  are  in  excess  of  the  funds 
needed  to  discharge  promptly  the 
obligations  incurred  under  the  FEHBP 
contract  must  be  invested  and  the 
income  derived  from  the  invested  funds 
must  be  credited  to  the  special  reserve. 
|See  5  CFR  890.201(a)(8)] 

§  16-4.152-2    Types  of  heaitti  plans. 

OPM  contracts  for  the  following 
health  benefits  plans: 

(a)  Service  BeneHt  Plan 

(b)  Indemnity  Benefit  Plan 

(c)  Employee  Oi^anization  Plans 

(d)  Comprehensive  Medical  Plans 

A  description  of  these  plans  is  set  out  at 
5  U.S.C.  8903. 

§  16-4.152-3    Applications  to  participate  in 
the  FEHB  Program. 

By  regulaUon  (5  CFR  890.203). 
applications  from  carriers  for 
participation  in  the  FEHBP  shall  be 
accepted  only  for  comprehensive 
medical  plans  and  shall  be  submitted  by 
March  31  preceding  the  contract  year  to 
which  they  refer.  In  its  solicitation  for 
new  plans,  OPM  shall  request  detailed 
information  of  each  carrier  expressing 
interest  in  participating  in  the  FEHBP. 
The  Offiee  of  the  Assistant  Director  for 
Insurance  Programs  shall  evaluate  the 
information  received  as  set  out  in  5 
U.S.C.  Chapter  89.  5  CFR  Part  890,  and 
this  Chapter  16,  and  the  contracting 
officer  shall  notify  carriers  meeting 
these  requirements  of  their  approval  to 
participate  in  the  FEHBP  during  the 
following  contract  year.  Since  each 
application  is  considered  on  its  ov^mi 
merits,  there  is  no  competition  between 
offerors  as  is  the  case  in  other  types  of 
procurements.  Negotiation  for  benefits 
and  rates  shall  be  completed  no  later 
than  September  30  preceding  the 
contract  year  to  which  they  apply. 

§  16-4.152-4    Proposals  of  existing  FEHBP 
carriers. 

For  plans  which  are  under  contract 
with  OPM.  a  "call  letter"  shall  be  issued 
to  the  carrier  on  or  about  March  1  of 
each  year  soliciting  benefits  and  rate 
proposals.  Negotiation  for  new  benefits 
shall  begin  on  May  1.  and  all  benefit  and 
rate  negotiations  shall  be  completed  no 
later  than  September  30  preceding  the 
contract  year  to  which  they  apply. 
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§  16-4.152-5    Program  requirements- 
information  required  of  participating 
FEHBP  carriers. 

(a)  At  the  times  and  in  the  form 
specified  by  OPM.  participating  carriers 
shall  submit  the  following:  enrollment 
data,  utilization  data,  and  a  statement  of 
program  financial  operations  including 
the  corresponding  Certified  Public 
Accountant's  statement  on  carrier 
operations. 

(b)  The  Office  of  the  Assistant 
Director  for  Insurance  shall  review  the 
data  to  evaluate  the  management  of 
financial  and  other  resources. 
Information  obtained  in  the  anafysis  of 
these  reports  shall  be  used  in 
determining  the  carrier's  continuing 
ability  to  meet  the  statutory  and 
regulatory  requirements  of  5  U.S.C. 
Chapter  89,  5  CFR  Part  890,  and  the 
requirements  of  this  Chapter  16. 

§  16-4.153    Cost  of  benefits  provided 
under  experience  rated  contracts. 

In  an  experience  rated  contract,  the 
cost  of  benefits  provided  represents  the 
actual  costs  incurred  under  the  contract. 
The  actual  costs  of  the  contract  consist 
of  the  benefit  payments  made  or 
accrued,  plus  administrative  expenses 
incurred  in  adjudicating  benefit  claims 
and  in  the  general  operations  of  the 
carrier,  plus  the  service  charge  and  less 
investment  income  earned.  In  the 
absence  of  specific  contract  terms  to  the 
contrary,  contract  costs  will  be 
classified  in  accordance  with  the 
following  criteria:  • 

(a)  Benefits.  Benefit  costs  consist  of 
payments  made  and  liabilities  incurred 
for  covered  health  care  services  on  the 
behalf  of  FEHBP  subscribers,  less  any 
refunds,  rebates,  allowances  or  other 
credits  received.  If  the  FEHBP  benefit 
costs  must  be  determined  on  an  indirect 
basis,  the  cost  shall  be  determined  in 
accordance  with  FPR  1-15.203. 

(b)  Administrative  expenses. 
Administrative  expenses  consist  of  all 
allocable,  allowable  and  reasonable 
expenses  incurred  in  the  adjudication  of 
subscriber  benefit  claims  or  incurred  in 
the  carrier's  overall  operation  of  the 
business.  Unless  otherwise  stated  in  the 
contract,  administrative  expenses 
include,  in  part:  all  taxes  including 
premium  taxes,  insurance  and 
reinsurance  premiums,  medical  and 
dental  consultants  used  in  the 
adjudication  process,  concurrent  care 
review  when  not  billed  by  a  health  care 
provider  and  other  forms  of  utilization 
review,  the  cost  of  maintaining 
eligibility  files,  and  legal  expenses 
incurred  in  the  litigation  of  benefit 
payments.  The  amounts  charged  to  the 
contract  shall  be  actual,  necessary 
expenses  incurred  in  connection  with 


administration  of  the  contract, 
determined  on  an  equitable  and 
reasonable  basis,  with  proper 
justification  and  accounting  support, 
and  in  accordance  with  FPR  1-15.2. 
Administrative  expenses  exclude  the 
cost  of  carrier  personnel,  equipment, 
and  facilities  directly  used  in  the 
delivery  of  health  care  services,  which 
are  benefit  costs,  and  the  expense  of 
managing  the  FEHBP  investment 
program  which  is  a  reduction  of 
investment  income  earned. 

(c)  Investment  income.  The  carrier  is 
required  to  invest  and  reinvest  all  funds 
on  hand,  including  any  in  the  special 
reserve  or  any  attributable  to  the 
reserve  for  incurred  but  unpaid  claims, 
which  are  in  excess  of  the  funds  needed 
to  discharge  promptly  the  obligations 
incurred  under  the  contract.  Investment 
income  represents  the  net  amount 
earned  by  the  carrier  after  deducting 
investment  expenses  as  a  result  of 
investing  the  FEHBP  funds. 
Consequently,  the  contracting  officer 
shall  insert  the  clause  at  OPMPR  16- 
7.503-6.  The  direct  or  allocable  indirect 
expenses  incurred  in  managing  the 
investment  program,  such  as,  consultant 
or  management  fees  are  chargeable 
against  the  investment  income  earned.  It 
is  possible  that  a  negative  investment 
income  earned  figure  can  result  if  the 
costs  of  managing  the  investment 
program  exceed  the  investment  income 
earned. 

(d)  Service  charge.  The  service  charge 
is  a  negotiated  sum  (see  OPMPR  16- 
3.808). 

(e)  Other  items.  (1)  Mandatory 
statutory  reserves.  Charges  for 
mandatory  statutory  reserves  are  not 
allowable  unless  specifically  provided 
for  in  the  contract.  When  the  term 
"mandatory  statutory  reserve"  is 
specifically  identified  as  an  allowable 
contract  charge  without  further 
definition  or  explanation,  it  means  a 
requirement  imposed  by  State  law  upon 
the  carrier  to  set  aside  a  specific  amount 
or  rate  of  funds  into  a  restricted  reserve 
that  is  accounted  for  separately  from  all 
other  reserves  and  surpluses  of  the 
carrier  and  which  may  be  used  only 
with  the  specific  approval  of  the  State 
official  designated  by  law  to  make  such 
approvals.  The  amount  chargeable  to 
the  contract  may  not  exceed  an 
allocable  portion  of  the  amount  actually 
set  aside.  If  the  statutory  reser\'e  is  no 
longer  required  for  the  purpose  for 
which  if  was  created,  and  these  funds 
become  available  for  the  general  use  of 
the  carrier,  a  pro  rata  share  based  upon 
FEHBP's  contribution  to  the  total 
carrier's  set  aside  shall  be  returned  to 
the  FEHBP  in  accordance  with  FPR  1- 
15.201-5. 


(2)  Premium  taxes.  When  the  term 
"premium  taxes"  is  used  in  the  contract 
without  further  definition  or 
explanation,  it  means  a  tax  imposed  by 
State  or  local  statutes  upon  the  carrier's 
gross  or  net  premiums  received. 

PART  16.7— CONTRACT  CLAUSES 
Subpart  16-7.50— FEHBP  Contract  Clauses 


Spc 

16-7.500 

ld-7.502 

16-7.502-1 

16-7.502-2 

16-7.502-3 

16-7.502-4 

16-7.502-5 

fees. 
16-7.502-6 
16-7.502-7 
16-7.502-B 
16-7.502-9 


Scope  of  subpart. 
Required  clauses. 

Definitions. 

Disputes. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 


Pricing  of  adjustments. 
Employment  of  the  handicapped. 
Clean  air  and  water. 
Examination  of  records  by  the 

Comptroller  General. 
16-7.502-10    Confidentiality  of  records. 
16-7.502-11    Convict  labor. 
16-7.502-12    Listing  of  employment  openings. 
16-7.502-13    Preference  for  U.S.  flag  air 

carriers. 
16-7.503    Clauses  to  be  used  in  experience 

rated  contracts. 
16-7.503-1    Price  reduction  for  defective  cost 

or  pricing  data. 
16-7.503-2    Audit  and  records. 
16-7.503-3    Subcontractor  cost  and  pricing 

data. 
16-7.503-4    Cost  accounting  standards. 
16-7.503-5    Subcontracts. 
16-7.503-6    Investment  income. 
16-7.504    Clauses  to  be  used  in  community 

rated  contracts. 
16-7.504-1    Price  reduction  for  defective 

certificate  of  community  rating. 
16-7.504-2    Audit  and  records. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-7.50— FEHBP  Contract 
Clauses 

§  16-7.500    Scope  of  subpart 

This  subpart  sets  forth  contract 
clauses  for  use  in  all  FEHBP  contracts. 

§  16-7.502    Required  clauses. 

The  clauses  set  forth  in  this  §  16-7.502 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all  FEHBP 
contracts. 

§  16-7.502-1    Definitions. 

Insert  the  clauses  set  forth  in  FPR  1- 
7.102-1. 

§16-7.502-2    Disputes. 

Insert  a  clause  conforming  in 
substance  to  the  following  clause  as  set 
forth  in  Temporary  Regulation  55,  45  FR 
35815,  dated  May  28, 1980: 

Disputes  Clause 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Art  of  1978  (Pub.  L  95-563). 
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(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  ahall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  herein,  "clainj"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  (o  the  Act. 

(iii)  A  claim  by  the  contractor  shall  be 
made  in  writing  and  submitted  to  the 
contracting  officer  for  decision.  A  claim  by 
the  Government  against  the  contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000  the  contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  contractor's 
knowledge  and  belief;  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  contractor  if  an 
individual.  When  the  contractor  is  not  an 
individual,  the  certiFication  shall  be  executed 
by  a  senior  official  in  charge  at  the 
contractor's  plan  or  location  involved,  or  by 
having  overall  responsibility  for  the  conduct 
of  the  contractor's  affairs. 

(e)  For  contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pendfaig  final  resolution  of  a  claim  by 
the  contractor  arising  under  the  contract  the 
contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  contracting  officer's  decision. 

§  16-7.S02>3    Equal  opportunity. 

Insert  tbe  clause  set  forth  in  FPR  1- 
12.803-2. 

§  16-7.S02>4    Officials  not  to  benefit 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-17. 


§16-7J02-S    Covenant  against  contingent 
fees. 

Insert  the  clause  set  forth  in  FPR  1- 
1.503. 

§16-7.502-6    Pricing  of  adiustnwnts. 

Insert  the  clause  set  forth  in  FPR  1- 
7,102-20. 

§  16-7.502-7    Employment  of  tl>e 
handicapped. 

Insert  the  clause  set  forth  in  FPR  60- 
741.4  (Temporary  Regulation  38,  41  FR 
22817,  dated  June  7, 1976)  in  all  contracts 
and  subcontracts  of  $2,500  or  more: 

Employment  of  the  Handicapped 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director,  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Labor,  provided  by  or  through 
the  contracting  officer.  Such  notices  shall 
state  the  contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  "The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 


with  respect  to  any  subcontractor  or 
purchase  order  as  the  Director.  Office  of 
.  Federal  Contract  Compliance  Programs,  may 
direct  to  enforce  such  provisions,  including 
action  for  noncompliance. 

§16-7.502-8    Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR  1- 
1.2302-2. 

§  16-7.502-9    Examination  of  records  by 
the  Comptroller  General 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-3. 

§16-7.502-10    Confidentiality  of  records. 

Insert  the  following  clause  in  all 
FEHBP  contracts. 

Confidentiality  of  Recofds 

(a)  The  Carrier  shall  use  the  personal  data 
on  employees  and  annuitants  which  is 
provided  it  by  Agencies  and  OPM,  including 
social  security  numbers,  for  only  those 
routine  uses  stipulated  for  the  data  and 
published  annally  in  the  Federal  Register  as  a 
part  of  OPM's  notice  of  systems  of  records. 

(b)  The  Carrier  shall  also  hold  all  medical 
records,  and  information  relating  thereto,  of 
Federal  subscribers  and  family  members 
confidential  except  as  follows: 

(1)  As  my  be  reasonably  necessary  for  the 
administration  of  this  contract; 

(2)  As  authorized  by  the  patient  or 
guardian; 

(3]  As  disclosure  is  necessary  to  permit 
government  officials  having  authority  to 
investigate  and  prosecute  alleged  criminal 
actions; 

(4)  To  make  audits  of  the  contract; 

(5)  As  necessary  to  carry  out  the 
coordination  of  benefits  provisions  of  this 
contract; 

(6)  For  bona  fide  medical  research  or 
educational  purposes. 

If  the  carrier  uses  medical  records  for  the 
administration  of  the  contact,  or  for  bona  fide 
medical  research  or  educational  purposes,  it 
shall  so  state  in  the  plan's  brochure. 

§16-7.502-11    Convict  labor. 

Insert  the  clause  set  forth  in  FPR  1- 
12.204. 

§16-7.502-12    Listing  Of  employment 

openings. 

Insert  the  clause  set  forth  in 
Temporary  Regulation  39  (41  FR  33265- 
33267  dated  August  9. 1976). 

§  1 6-7.502-1 3    Preference  for  U.S.  flag  air 

carriers. 

Insert  the  clause  set  forth  in  FPR  1- 
1.323-2. 

§  16-7.503    Clauses  to  be  used  in 
experience  rated  contracts. 

The  clauses  set  forth  in  this  16-7.503 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
experience  rated  contracts. 
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§  16-7.503-1    Price  reduction  for  defective 
cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR 1- 
3.814-l(a). 

§  16-7.503-2    Audit  and  records. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-2. 

§  16-7.503-3    Subcontractor  cost  and 
prtciag  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-3  in  all  subcontracts  specified  in 
OPMPR  16-4.151-13. 

§  16-7.503-4    Cost  accounting  standards. 

Insert  the  appropriate  contract  clause 
set  forth  in  FPR  1-3.1204-2. 

§  16-7.503-5    Subcontracts. 

Insert  the  clause  set  forth  in  OPMPR 
18-3.903-50  as  specified  in  OPMPR  16- 
3.903.2. 

§  16-7.503-6    Investment  income. 

Insert  the  following  clause: 
Investment  Income 

(a)  The  carrier  shall  invest  and  reinvest  all 
FEHBP  funds  on  hand  which  are  in  excess  of 
the  funds  needed  to  promptly  discharge  the 
obligations  incurred  under  this  contract.  The 
carrier  shall  seek  to  maximize  investment 
income  with  due  consideration  to  the  safety 
and  liquidity  of  investments. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Special 
Reserve  on  behalf  of  the  FEHBP. 

(c)  Where  the  Contracting  Officer 
concludes  that  the  carrier  has  failed  to 
comply  with  paragraph  (a)  above,  the 
Contracting  Officer  may  direct  the  carrier  to 
credit  the  Special  Reserve  for  investment 
income  that  would  have  been  earned  had  it 
not  been  for  the  carrier's  lack  of  compliance. 
Failure  to  comply  with  paragraph  (a)  means 
failure  to  place  excess  funds  in  income 
producing  investments  and  accounts. 

Interest  income  shall  be  due  for  the  period 
from  the  date  the  Contractor  failed  to  invest 
the  funds  until  the  date  the  Contractor 
invests  such  funds. 

(d)  On  charges  for  administrative  expenses 
made  by  the  Contractor  which  are 
subsequently  determined  to  be  unallowable, 
interest  shall  be  charged  from  the  date  of  the 
Contracting  Officer's  final  decision. 

(e)  If  directed,  the  carrier  shall  credit  the 
Special  Reserve  for  income  due  in 
accordance  with  this  clause.  In  calculating 
the  amount  of  the  interest  credit  due  FEHBP. 
the  semiannual  rate  determinations  by  the 
Secretary  of  the  Treasury  under  authority  of 
the  Renegotiation  Act  of  1951  (50  U.S.C.  App.. 
para.  1211  et  seq.)  applicable  to  the  period  of 
noncompliance  shall  be  used. 

§  16-7.504    Clauses  to  be  used  in 
community  rated  contracts. 

The  clauses  set  forth  in  this  §  16-7.504 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
community  rated  contracts. 


§  16-7.504-1    Price  reduction  for  defective 
certificate  of  community  rating. 

^    Insert  the  clause  set  forth  in  OPMPR 
16-3.814-50. 

§16-7.504-2    Audit  and  records. 

The  following  clause  shall  be  included 
in  all  community  rated  contracts: 

Audit  and  Records 

(a)  The  Carrier  agrees  to  permit  the  OPM  to 
examine  the  records  of  the  Carrier  under  this 
contract  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Act  Regulations  and  this 
contract.  The  Carrier  agrees  that  it  will 
preserve  records  relating  to  a  contract  period 
for  Hve  (5)  years  after  the  close  of  the 
contract  period  to  which  the  records  relate. 

(b)  The  Carrier  shall  inseri  paragraph  (a)  in 
all  subcontracts. 

PART  16-8— TERMINATION  OF 
CONTRACTS 

Subpart  16-8.1— Definition  of  Terms 


Sec. 
16-8.101 


Definition. 


Subpart  16-8.2— General  Principles 
Applicable  to  Withdrawal  of  Approval  of 
Healtti  Benefits  Carriers  and  Settlement  of 
FEHBP  Contracts 

16-8.250    Provisions  for  withdrawal  of 
approval. 

Subpart  16-8.7— Clauses 

16-8.700    Applicability  of  subpart. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-8.1— Definition  of  Terms 

§  16-8.101    Definition. 

For  purposes  of  this  part,  "termination 
for  default"  and  "termination  for 
convenience"  means  "withdrawal  of 
approval," 

Subpart  16-8.2 — General  Principles 
Applicable  to  Withdrawal  of  Approval 
of  Health  Benefits  Carriers  and 
Settlement  of  FEHBP  Contracts 

§  16-8.250    Provisions  for  witttdrawal  of 
approval. 

(a)  Section  8902(e).  title  5.  United 
States  Code,  provides  as  follows: 
"Approval  of  a  plan  may  be  withdrawn 
only  after  notice  and  opportunity  for 
hearing  to  the  carrier  concerned  without 
regard  to  subchapter  11  of  chapter  5  and 
chapter  7  of  this  title."  Within  the 
limitations  of  this  statute,  the  provisions 
of  FPR  1-8.2  and  1-8.3  shall  be  applied. 

(b)  Participating  carriers  which  do  not 
exhibit  continuing  ability  to  meet  the 
requirements  set  out  at  5  U.S.C.  Chapter 
89,  5  CFR  Part  890.  and  this  Chapter  16, 
shall  be  notified  by  the  contracting 
officer  of  their  deficiency.  Within  10 
days  of  the  receipt  of  such  notification, 
the  nonconforming  carrier  shall  provide 
OPM  with  evidence  concerning  the 


asserted  deficiency.  If  the  carrier  fails  to 
provide  evidence  satisfactory  to  OPM  of 
its  ability  to  meet  its  obligations  under 
the  contract,  OPM  shall  require  the 
carrier  to  present  detailed  plans,  in  a 
form  prescribed  by  the  OPM,  for 
correcting  the  asserted  deficiency.  The 
carrier  shall  submit  the  plans  within  20 
days  following  receipt  of  notification. 
Pending  submission  or  implementation 
of  plans  required  under  this  section,  the 
OPM  may  institute  action  as  it  deems 
necessary  to  protect  the  interests  of 
enroUees.  including,  but  not  limited  to: 
(1)  suspending  new  enrollments  under 
the  contract;  (2)  advising  enroUees  of  the 
asserted  deficiencies  and  providing 
them  £m  opportunity  to  transfer  to 
another  health  plan.  Failure  to  submit  or 
to  diligently  implement  plans  which  are 
required  under  this  section  shall 
constitute  sufficient  grounds  for 
withdrawal  of  the  approval  of  the  health 
benefits  plan  in  accordance  with  the 
provisions  for  withdrawal  of  approval  of 
health  benefits  plans  set  out  at  5  CFR 
890.205.  Upon  withdrawal  of  approval, 
the  Contracting  Officer  will  terminate 
the  contract, 

(c)  Prior  to  withdrawal  of  approval  of 
the  health  benefits  pl^n,  the  contracting 
officer  shall  seek  to  enter  into  an 
agreement  with  the  carrier  that  provides 
for  a  procedure  which  includes,  but  is 
not  limited  to:  (1)  the  settlement  of 
benefit  claims  incurred  during  the  period 
of  the  contract  and  the  administrative 
costs  incurred  in  settling  claims;  (2)  the 
transfer  of  subscribers  to  another 
FEHBP  carrier,  and  the  administrative 
costs  related  to  transferring  such 
subscribers;  and  (3)  the  immediate 
disposition  of  excess  funds  in  the 
special  reserve  of  experience  rated 
contracts. 

Subpart  16-8.7— Clauses 

§  16-8.700    Applicability  of  subpart. 

Termination  for  default  and/or 
convenience  of  the  government  clauses 
set  out  in  FPR  1-8.7  are  not  consistent 
with  the  provisions  of  5  U.S.C.  8902(e) 
pertaining  to  the  withdrawal  of  approval 
of  FEHBP  plans  and,  accordingly,  have 
no  practical  application  to  the  FEHBP 
contracts. 

PART  16-11— FEDERAL.  STATE,  AND 
LOCAL  TAXES 

Subpart  16-1 1.50— Tax  Treatment  of  FEHBP 
Contracts 

Sgc 

16-11.5000    Taxes  In  connection  with  the 
performance  of  community  rated 
contracts. 
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Sec. 

16-11.5001    Taxes  in  connection  with  the 

performance  of  experience  rated 

contracts. 

Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-11.50— Tax  Treatment  of 
FEHB  Contracts 

§16-11 .5000    Taxes  In  connection  witfi  ttie 
performance  of  community  rated  contracts. 

Taxes  to  which  community  rated 
plans  are  subject  at  the  time  the 
community  rate  is  set  are  reflected  in 
the  community  rate  which  is  fixed  for 
the  term  of  the  contract  and  is  not 
subject  to  redetermination.  However,  a 
state  may  impose  a  tax  upon  a 
community  rated  carrier  during  a 
contract  period,  the  cost  of  which  would 
not  be  reflected  in  the  community  rate. 
Accordingly,  OPM  may  pay  to  the 
carrier  from  the  contingency  reserve  the 
amount  of  any  tax  imposed  during  a 
contract  period  upon  the  carrier  which  is 
measured  by  the  amount  of  subscription 
charges  or  by  carrier's  gross  receipts,  or 
any  portion  of  either,  limited  to  the 
portion  of  tax  attributable  to  the 
contract. 

§  1 6- 1 1 .500 1    Taxes  in  connection  with  the 
performance  of  experience  rated  contracts. 

Federal,  state  and  local  taxes  on 
experience  rated  contracts  present 
solely  a  question  of  allowability  of  costs 
and  are  treated  in  FPR  1-15. 

PART  16-12— LABOR 

Subpart  16-12.1— Basic  Labor  Policies 

Sec. 

16-12.100    General. 

Subpart  16-12.2— Convict  Labor 

16-12.201    General. 
16-12.204    Contract  clause. 

Subpart  16-12.7— Fair  Labor  Standards  Act 
of  1938 

16-12.700    General. 

Subpart  16-12.8— Equal  Opportunity  In 
Employment 

16-12.801    General. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

16-12.1001    Policy. 

Subpart  16-12.12— Wllirams-Steiger 
Occupational  Safety  and  Health  Act  of  1970 

16-12.1200    Policy. 

Authority:  40  U.S.C.  486(c):  S  U.S.C.  8913. 

Subpart  16-12.1— Basic  Labor  Policies 
§16-12.100    General. 
FPR  Subpart  1-12.1  is  applicable  to 


the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.2— Convict  Labor 
§  16-12.201    General 

FPR  Subpart  1-12.2  is  appncable  to 
the  administration  of  the  FEHBP 
contracts. 

§  16-12.204    Contract  clause. 

The  Convict  Labor  clause  contained  in 
FPR  1-12.204  shall  be  included  in  all 
FEHBP  contracts. 

Subpart  16-12.7— Fair  Labor 
Stanclards  Act  of  1938 

§16-12.700    General 

FPR  Subpart  1-12.7  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.8— Equal  Opportunity  in 
Employment 

§  16-12.801    General. 

FPR  subpart  1-12.8  is  applicable  to  the 
administration  of  FEHBP  contracts  and 
all  FEHBP  contracts  shall  contain  the 
Equal  Opportunity  clause  contained  in 
FPR  1-12.803-2. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

§  16-12.1001    Policy. 

OPM  shall  support  the  enforcement  of 
Executive  Order  No.  11141  of  February 
12, 1964  which  prescribes  the  public 
policy  against  discrimination  on  the 
basis  of  age  by  applying  the  provisions 
of  FPR  1-12.10  in  the  administration  of 
the  FEHBP  contracts. 

Subpart  16-12.12— Wiiliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970 

§16-12.1200    Policy. 

OPM  shall  support  the  enforcement  of 
the  Williams-Steiger  Occupational  and 
Health  Act  of  1970  (29  U.S.C.  651-678) 
by  complying  with  the  provisions  of  FPR 
1-12.12  in  the  administration  of  the 
FEHBP  contracts. 

PART  16-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Sec. 

16-15.000    Scope  of  part. 

Subpart  16-15.1— Applicability 

16-15.101    Scope  of  subpart. 

Subpart  16-15.2— Contracts  with  FEHBP 
Carriers 

16-15.200    Scope  of  subpart. 
16-15.201    Basic  considerations. 
16-15.201-5    Credits. 


Sec. 

16-15.203    Indirect  costs. 
16-15.205    Selected  costs. 
16-15.205-1    Advertising. 
16-15.205-2    Bad  debts. 
16-15.205-6    Compensation  for  personal 
services. 

Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 
§16-15.000    Scope  of  part 

This  part  contains  the  general  cost 
principles  and  procedures  for  the 
negotiation  and  administration  of 
FEHBP  contracts. 

Subpart  16-15.1— Applicability 
§  16-15.101    Scope  of  subpart 

FPR  1-15.1  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
accordance  with  FPR  1-15.106,  Part  1-15 
will  be  used  whenever  cost  analysis  is 
performed  and  whenever  a  fixed-price 
type  contract  clause  requires  the 
determination.or  negotiation  of  costs. 
Consequently,  costs  for  an  experience 
rated  contract  shall  be  determined  in 
accordance  with  FPR  1-15.2.  The  cost 
principles  of  FPR  1-15  are  not  applicable 
to  that  portion  of  a  community  rated 
contract  that  does  not  require  cost 
analysis  and/or  the  determination  or 
negotiation  of  costs. 

Subpart  16-15.2— Contracts  with 
FEHBP  Carriers 

§16-1 5.200    Scope  of  subpart 

FPR  1-15.2  is  applicable  in  its  entirely 
to  FEHBP  contracts  that  require  cost 
analysis  and/or  the  determination  or 
negotiation  of  costs.  As  the  need  arises. 
OPM  will  publish  guidelines  in  this 
chapter  16  to  be  used  for  interpreting  the 
application  of  FPR  1-15.2  to  the  FEHBP 
contracts.  These  guidelines  are  not 
intended  as  a  deviation  from  or  a 
substitute  for  the  FPR  1-15  unless 
specifically  stated.  The  guidelines  are  as 
follows: 

§  16-15.201    Basic  considerations. 

In  the  absence  of  specific  contract 
terms  to  the  contrary,  FEHBP  costs  will 
be  classified  and  defined  in  accordance 
with  OPMPR  16-4.153. 

§16-15.201-5    Credits. 

The  provisions  of  1-15.201-5  shall 
apply  to  income,  rebates,  allowances 
and  other  credits  resulting  from  benefit 
payments  which  include,  but  are  not 
limited  to,  coordination  of  benefit 
refunds,  hospital  year-end  settlements, 
uncashed  checks,  utilization  review 
refunds,  and  refunds  attributable  to 
litigation  with  subscribers  or  providers 
of  health  services. 
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§16-15.203    Indirect  costs. 

The  provisions  of  FPR  1-15.203  apply 
to  the  allocation  of  general  and 
administrative  type  costs  by  means  of  a 
"dividend  formula". 

§16-1 5.205    Selected  costs. 

§  16-15.205-1     Advertising. 

(a)  In  applying  the  provisions  of  FPR 
1-15.205-1  to  charges  for  media 
messages,  the  cost  of  those 
announcements,  the  primary  effect  of 
which  is  to  to  disseminate  information 
on  health  care  cost  containment  or 
preventive  health  care,  will  be 
allowable,  subject  to  advance  approval 
by  the  Contracting  Officer  as  to  the  total 
amount  per  year,  insofar  as  the  costs  of 
the  messages  are  allocated  to  all 
underwritten  and  non-underwritten 
lines  of  business.  However,  cost  of 
messages  which  are  intended  to,  or 
which  have  the  primary  effect  of,'  calling 
favorable  attention  to  the  contractor  (or 
subcontractor)  for  the  purpose  of 
enhancing  its  overall  image,  or  to  sell  its 
health  plan,  will  be  disallowed. 

(b)  The  cost  of  media  messages  which 
are  directed  at  advising  current  FEHBP 
subscribers  on  how  to  obtain  benefits 
shall  be  an  allowable  expense  within 
the  meaning  of  FPR  1-15.205-1  since  this 
service  is  directly  related  to 
performance  of  the  FEHBP  contract.  If 
there  is  any  question  regarding  the 
allowability  of  such  a  cost,  the  carrier 


may  request  an  advance  approval 
regarding  the  content  and  cost  of  the 
message. 

§  16-15.205-2    Bad  debts. 

The  chargeability  of  erroneous  benefit 
payments,  overpayments  and  duplicate 
payments  directly  attributable  to 
performance  of  the  FEHBP  contract  shall 
be  determined  in  accordance  with  the 
specific  terms  of  the  FEHBP  contract. 
These  erroneous  benefit  payments  do 
not  come  within  the  intent  of  FPR  1- 
15.205-2. 

§  16-15.205-6    Compensation  for  personal 
services. 

Overtime  on  an  FEHBP  contract 
would  normally  meet  the  condition 
specified  in  FPR  1-12.102-5; 
consequently,  premiums  for  overtime, 
extra-pay  shifts,  and  multi-shifts 
meeting  the  specified  conditions  shall  be 
allowable  without  prior  approval. 

PART  16-20— RETENTION 
REQUIREMENTS  FOR  CONTRACTOR 
AND  SUBCONTRACTOR  RECORDS 

Subpart  16-20.1— Purpose  and  Applicability 

Sec. 

16-20.102    Applicability. 

Subpart  16-20.2— General  Provisions 

16-20.202    Other  record  retention 
requirements. 
Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 


Subpart  16-20.1— Purpose  and 
Applicability 

§  16-20.102    Applicability. 

The  contracting  officer  shall  require 
FEHBP  carriers  to  retain  contract 
records  as  specified  in  OPMPR  16- 
20.202 

Subpart  16-20.2 — General  Provisions 

§  16-20.202    Other  record  retention 
requirements. 

FEHBP  carriers  will  be  required  to 
retain  the  materials  described  in 
paragraphs  (b)  and  (c)  of  the  contract 
clause  "Audit"  set  forth  in  FPR  1-3.814- 
2(a)  for  five  years  after  the  end  of  the 
contract  year  to  which  they  relate, 
except  that  claims  benefits  records  shall 
be  maintained  for  3  yearsafter  the  end 
of  the  contract  year  to  which  they  relate. 

PART  16-26— CONTRACT 
MODIFICATIONS 

Subpart  16-26.4— Novation  and  Cliange  of 
Name  Agreements 

Sec 

1&-26.401     General. 
Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-26.4— Novation  and 
Change  of  Name  Agreements 

§  16-26.401     General. 

The  provisions  of  FPR  1-26  are 
applicable  to  the  administration  of 
FEHBP  contracts. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart5c 
[T.D.  778«) 

Temporary  Income  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981;  Exclusion  of  Interest  on 
Certain  Savings  Certificates 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides  a 
temporary  regulation  relating  to  the     » 
exclusion  from  gross  income  of  interest 
on  certain  savings  certificates  (All- 
Savers  Certificates).  The  exclusion  was 
established  by  the  Economic  Recovery 
Tax  Act  of  1981.  The  temporary 
regulation  provides  guidance  to 
taxpayers  who  are  entitled  to  exclude 
interest  on  All-Savers  Certificates  and 
to  the  depository  institutions  that  will 
issue  the  certificates.  In  addition,  the 
text  of  the  temporary  regulation  set  forth 
in  this  document  also  serves  as  the  text 
of  the  proposed  regulations  cross- 
referenced  in  the  Notice  of  Proposed 
Rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATE:  The  regulation  applies  to  taxable 
years  endhig  after  September  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 

Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  Attention:  CC:LR:T.  202-566- 
3238,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  provides  a  temporary 
income  tax  regulation  under  section  128 
of  the  Internal  Revenue  Code  of  1954 
(Code),  as  added  by  section  301  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34;  95  Stat.  267).  The 
temporary  regulation  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject.  By  a  separate  document 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  the  regulation 
promulgated  in  this  document  is  also 
proposed  to  be  prescribed  as  a  Notice  of 
Proposed  Rulemaking  under  section  128 
of  the  Code. 

Provisions  of  the  Regiilation 

Section  128  of  the  Code  provides  an 
exclusion  from  gross  income  for  an 
aggregate  of  $1,000  ($2,000  on  a  joint 
return]  of  interest  received  on  "All- 


Savers  Certificates."  These  certificates 
are  1-year  obligations  and  may  be 
issued  after  September  30. 1981,  and 
before  January  1, 1983,  by  qualified 
depository  institutions  (banks,  thrift 
institutions,  and  credit  unions).  The 
certificates  must  have  an  investment 
yield  equal  to  70  percent  of  the  average 
investment  yield  for  the  most  recent 
auction  (before  the  week  in  which  the 
certificate  is  purchased)  of  United  States 
Treasury  bills  with  maturities  of  52 
weeks.  The  regulation  provides  rules, 
where  necessary,  for  the  implementation 
of  these  statutory  provisions.  The 
regulations  also  make  clear  that  there  is 
a  denial  of  the  deduction  for  interest 
paid  on  indebtedness  incurred  to 
purchase  or  carry  All-Savers 
Certificates. 

Section  128(d)  requires  generally  that 
75  percent  of  the  proceeds  from  All- 
Savers  Certificates  must  be  used  for 
residential  financing  and  agricultural 
loems,  except  for  credit  unions  which  are 
limited  in  the  amount  of  savings 
certificates  they  may  issue.  Residential 
financing  includes  2,  3,  and  4  family 
residences  and  loans  on  stock  of  a 
cooperative  housing  corporation.  The 
Depository  Institutions  Deregulation 
Committee  (DIDC)  has  previously  issued 
regulations,  which  are  published  at  12 
CFR  1204.116,  relating  to  the  financing 
requirements  of  section  128(d)  for 
depository  institutions  other  than  credit 
unions.  Under  S  5c.l2d-l(d),  qualified 
depository  institutions  other  than  credit 
unions,  whether  or  not  under  the 
jurisdiction  of  the  DIDC.  will  satisfy  the 
requirements  of  section  128(d)  if  they 
comply  with  the  DIDC  regulations. 
Special  rules  apply  in  determining 
whether  credit  unions  meet  the 
requirements  of  section  128(d).  The 
DIDC  rules  are  also  made  applicable  to 
the  definition  of  All-Savers  Certificates 
by  S  5al28-l(c)(l). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Stephen  ).  Small  of  the  Legislation  and 
Regiilations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  taxpayers  and  to 
the  depository  institutions  that  will  issue 
All-Savers  Certificates.  For  this  reason. 
Roscoe  L  Egger,  Jr.,  Commissioner  of 


Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  Treasury  Directive  50-04.F  must  be 
waived. 

Adoption  of  Regulations 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  ACT  OF  1981 

26  CFR  Part  5c  is  amended  as  follows: 

Paragraph  1.  There  is  added  in  its 
appropriate  place  the  following  new 
section. 

§  Se.  1 28- 1    Exclusion  of  Interest  on  certain 
savings  certificates. 

(a)  In  general.  Gross  income  does  not 
include  any  amount  received  by  any 
individual  during  the  taxable  year  as 
interest  on  a  depository  institution 
savings  certificate  (All-Savers 
Certificate)  that  meets  the  requirements 
of  this  section. 

(b)  Maximum  dollar  amounts — (1)  In 
general.  The  aggregate  amount 
excludable  under  paragraph  (a)  of  this 
section  for  any  taxable  year  shall  not 
exceed  the  excess  of — 

(i)  $1,000  ($2,000  in  the  case  of  a  joint 
return  under  section  6013^,  over 

(ii)  The  aggregate  amount  received  by 
the  taxpayer  which  was  excludable 
under  paragraph  (a)  of  this  section  for 
any  prior  taxable  year. 

(2)  Special  rules.  If  a  taxpayer 
receives  interest  in  excess  of  the 
excludable  amount,  the  first  interest 
received  is  the  interest  eligible  for 
exclusion.  For  purposes  of  paragraph 
(b)(1)  of  this  section,  one-half  of  the 
amount  excluded  under  paragraph  (a)  of 
this  section  on  any  prior  joint  return 
shall  be  treated  as  received  by  each 
spouse.  A  joint  return  authorized  under 
section  6013(a)(3),  relating  to  joint 
returns  of  decedents,  constitutes  a  joint 
return  for  purposes  of  this  section.  A 
return  of  a  surviving  spouse  that  is 
treated  as  a  joint  return  under  §  1.2-2  is 
not  a  joint  return  for  purposes  of  this 
section.  For  the  effect  of  a  redemption 
by  one  spouse  in  a  taxable  year  in 
which  separate  returns  are  filed 
following  a  year  in  which  a  joint  return 
was  filed,  see  Example  (3)  of  paragraph 
(e)(3)  of  this  section. 

(3)  Examples.  The  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  this  section 
may  be  illustrated  by  the  following 
examples. 

Example  (1).  In  1982,  A.  a  single  individual, 
receives  $1,000  of  interest  on  an  All-Savers 
Certificate.  In  1983.  A  marries  B.  B  has  not 
previously  received  any  interest  on  an  All- 
Savers  Certificate  and  has  not  excluded  any 
interest  on  any  return  under  section  128.  A 
receives  $2,000  of  interest  on  an  All-Savers 
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CertiHcati  in  19B3.  The  maximum  amount 
that  can  be  excluded  on  A's  and  B's  joint 
return  for  1963  is  $1,000  ($2,000  reduced  by 
the  amount  treated  as  received  by  each 
spouse  for  prior  taxable  years). 

Example  (2).  In  1982.  C  receives  $2,000  of 
interest  on  an  All-Savers  Certificate.  C  and  D, 
filing  jointly,  exclude  that  $2,000  on  their  19S2 
return.  In  1983,  C  dies  and  D  marries  E.  E  has 
not  previously  received  any  interest  on  an 
All-Savers  Certificate  and  has  not  excluded 
any  interest  on  any  return  under  section  126. 
D  and  E  receive  S2.000  of  interest  on  an  All- 
Savers  Certificate  in  1983.  The  maximum 
amount  that  can  be  excluded  on  D's  and  E's 
joint  return  for  1983  is  $1,000  ($2,000  reduced 
by  the  amount  treated  as  received  by  D  in 
1982). 

Example  (3).  In  1982.  F.  a  single  individual, 
receives  $600  of  interest  on  an  All-Savers 
Certificate.  Even  though  the  interest  qualifies 
for  the  exclusion  under  this  section.  F  reports 
the  interest  as  taxable  on  Fs  1982  return  and 
pays  tax  on  the  interest.  In  1983.  F  receives 
an  additional  $800  of  interest  on  an  All- 
Savers  Certificate.  On  F'»  1983  return.  F  may 
exclude  only  $400  of  the  AU-Savers  interest 
received  in  1983,  that  is,  the  excess  of  $1,000 
over  $600  (the  aggregate  amount  excludable 
under  paragraph  (b)(1)  of  this  section  for  any 
prior  taxable  year).  F  is  entitled  to  file  a 
claim  for  ■  refund  of  1982  taxes  attributable 
to  interest  on  the  All-Savers  Certificate. 

(c)  Depository  institution  tax-exempt 
savings  certificate — (1)  In  general  The 
term  "depository  institution  tax-exempt 
savings  certificate"  means  any 
certificate — 

(i)  which  is  issued  by  a  qualified 
institution  after  September  30. 1981.  and 
before  January  1, 1983, 

(ii)  which  has  a  mattuity  of  1  year, 

(iii)  which  has  an  investment  yield 
equal  to  70  percent  of  the  average 
investment  yield  for  the  most  recent 
auction  [before  the  week  in  which  the 
certificate  is  issued)  of  United  States 
Treasury  bills  with  maturities  of  52 
weeks,  and 

(iv)  which  is  made  available  in 
denominations  of  $500. 

(2)  Special  rules — (i)  If  the  end  of  the 
1-year  maturity  period  of  a  certificate 
falls  on  a  day  on  which  the  issuing 
institution  is  not  open  for  business,  the 
1-year  maturity  period  will  be  deemed  to 
be  satisfied  if  the  funds  may  be 
withdrawn  by  the  certificate  hulder  on 
the  next  business  day  of  the  institution. 
Section  7503,  relating  to  time  for 
performance  of  acts  where  last  day  falls 
on  Saturday,  Sunday,  or  legal  holiday, 
does  not  apply.  Interest  paid  by  a 
depository  institution  on  an  AU-Savers 
Certificate  for  the  period  (referred  to  in 
the  first  sentence  of  this  paragraph) 
following  the  1-year  maturity  period,  or 
for  a  nominal  period  (allowed  by  the 
applicable  depository  institution 
regulations)  aJFter  the  maturity  of  the 
certificate,  will  not  qualify  for  the 
interest  exclusion  under  this  section. 


Such  interest,  however,  will  not  be 
taken  into  account  in  determining  the 
investment  yield  of  the  certificate. 

(ii)  Whether  a  certificate  meets  the 
investment  yield  requirement  of 
paragra{^  (c)(l)(iii)  of  this  section  is 
determined  by  comparing  the  yield  to 
maturity  on  the  certificate  (including  the 
effect  of  any  compounding  of  interest) 
with  the  yield  to  maturity  on  52-week 
Treasury  bills  sold  at  the  last  Treasury 
auction  preceding  the  week  in  which  the 
certificate  is  issued.  The  value  of  any 
bonus  payment,  service,  or  other  benefit 
(other  than  an  insubstantial  bonus 
payment,  service  or  benefit,  such  as  a 
nominal  premium)  that  is  attributable  to 
the  certificate  is  taken  into  account  in 
detennining  the  investment  yield  of  the 
certificate.  A  bonus  payment,  service,  or 
other  benefit  is  attributable  to  an  All- 
Savers  Certificate  if  the  purchase  of  the 
AU-Savers  Certificate  entides  the 
purchaser  to  such  bonus  payment 
service,  or  other  benefit,  even  though  the 
purchaser  could  have  bcome  entitled  to 
such  bonus  payment,  service,  or  other 
benefit  by  other  means. 

(iii)  The  terms  of  the  certificate  must 
comply  with  the  regulations  of  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  at  12  CFR  1204.116, 
whether  or  not  the  qualified  institution 
issuing  the  certificate  is  under  the 
jurisdiction  of  the  DIDC. 

(3)  Examples.  The  provisions  of 
paragraph  (c)(1)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  On  October  1, 1981.  A.  an 
individual  taxpayer,  purchases  for  $500  an 
All-Savers  Certificate  from  a  qualified 
institution.  The  certificate  has  a  maturity  of 
one  year  and  an  investment  yield  equal  to 
that  required  by  section  128,  that  is.  70 
percent  of  the  average  investment  yield  for 
the  most  recent  auction  (before  the  week  in 
which  the  certificate  is  purchased)  of  United 
States  Treasury  bills  with  maturities  of  52 
weeks.  At  maturity.  A  will  receive  all 
principal  and  any  accrued  but  unpaid  interest 
on  the  All-Savers  Certificate.  The  certificate 
meets  the  requirements  of  section  128  and  the 
interest  exclusion  applies. 

Example  (2).  On  September  la  1981.  a  an 
individual  taxpayer,  enters  into  a  repurchase 
agreement  with  Z.  a  qualified  institution. 
Generally,  a  repurchase  agreement  is  an 
arrangement  between  a  customer  and  a 
financial  institution  under  which  the 
customer  buys  certain  seoirities  from  the 
institution  that  the  institution  agrees  to 
repurchase  from  the  customer  at  a  higher 
price  on  a  certain  date  in  the  future.  The 
repurchase  agreement,  which  is  generally 
available  to  the  public  provides  that  Z  will 
repurchase  the  securities  from  B  at  a  price 
which  will  provide  B  an  annual  rate  of 
interest  on  B's  funds  of  25  percent  until 
October  1, 1981.  The  agreement  between  Z 
and  B  also  provides  that  funds  from  the 
repurchase  agreement  will  automatically  be 
reinvested  on  October  1. 1981.  in  an  AU- 


Savers  Certificate  or  another  investment 
ofTered  by  2^  unless  B  gives  instructions  to  Z 
at  any  time  prior  to  that  date  to  remit  B's 
funds  on  October  1, 1961.  without  penalty. 
Because  B  has  a  realistic  opportunity  to  have 
the  funds  from  the  repurchase  agreement 
remitted  without  penalty  on  October  1, 1961. 
the  benefit  of  the  higher  yield  repurchase 
agreement  is  not  attributable  to  the  All- 
Savers  Certificate.  Accordingly,  the 
repurchase  agreement  and  All-Savers 
Certificate  are  independent  investments,  the 
All-Savers  Certificate  meets  the  requirements 
of  this  section,  and  the  interest  exclusion 
applies. 

Example  (3).  On  October  1. 1961.  C.  an 
individual  taxpayer,  enters  into  a  repurchase 
agreement  wiA  Y.  a  qualified  institution.  Vs 
agreement  with  C  provides  that  Y  will 
repurchase  the  securities  from  C  at  such  a 
price  as  to  provide  C  an  annual  rate  of 
interest  on  Cs  funds  of  15  percent,  until 
November  1. 1981.  if  C  elects  on  or  l>efore 
November  1. 1981.  to  reinvest  in  an  All- 
Savers  Certificate.  Alternatively.  Ts 
agreement  provides  that  Y  will  repurchase 
the  securities  at  such  a  price  as  to  provide  C 
an  {innual  rate  of  interest  of  only  12  percent 
until  November  1. 1981.  if  C  does  not  elect  to 
reinvest  in  an  All-Savers  Certificate.  On 
November  1. 1981.  C  elects  to  reinvest  in  an 
All-Savers  Certificate.  On  these  facts,  C  can 
only  have  the  benefit  of  the  higher  yield 
repurchase  agreement  by  agreeing  to 
purchase  an  All-Savers  Certificate.  The 
repurchase  agreement  and  All-Savers 
Certificate  are  contractually  linked  and.  for 
purposes  of  section  128.  are  treated  as  one 
investment  with  a  maturity  in  excess  of  one 
year  and  an  investment  yield  in  excess  of  the 
investment  yield  required  by  section  128.  The 
certificate  fails  to  satisfy  either  the  maturity 
or  yield  requirements  of  this  section  and  the 
interest  exclusion  does  not  apply. 

Example  (4).  On  August  17, 1981,  D,  an 
individual  taxpayer,  enters  into  a  repurchase 
agreement  with  X,  a  qualified  institution.  The 
repurchase  agreement  provides  that  X  will 
repurchase  the  securities  from  D  at  such  a 
price  as  to  provide  D  an  annual  rate  of 
interest  on  D's  funds  of  30  percent  until 
October  1. 1981,  X's  agreement  with  D  further 
provides  that  on  Octot>er  1, 1961,  D's  funds 
will  automatically  be  reinvested  in  an  AU- 
Savers  Certificate,  without  any  other 
investment  option  being  made  available  to  D. 
X's  repurchase  agreements  that  provide  an 
annual  rate  of  interest  of  30  percent  are  not 
available  to  ta:q>ayers  who  do  not  agree  to 
reinvest  automaticaUy  in  an  AU-Savers 
Certificate.  On  these  facts,  benefits  are  made 
available  to  purchasers  of  AU-Savera 
Certificates  diat  are  not  made  available  to  ' 
other  individuals,  thus  linking  these  benefits 
to  purchase  of  such  certificates.  By 
purchasing  the  All-Savers  Certificate.  D 
receives  benefits  in  excess  of  the  investment 
yield  required  by  section  128.  Further,  the 
investment  has  a  maturity  of  more  than  one 
year.  Therefore,  the  requirements  of  this 
section  are  not  met  and  the  interest  exclusion 
does  not  apply. 

Example  (5).  On  October  1. 1981.  E.  an 
individual  taxpayer,  purchases  an  AU-Savers 
Certificate  issued  by  W,  a  qualified 
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institution.  Wb  agreement  with  E  provides 
tliat  upon  maturity  of  the  All-Savers 
Certificate,  the  amount  on  account  will,  at  E's 
option,  either  be  remitted  to  E  or  will  be  used 
to  enter  into  a  repurchase  agreement  which 
wiU  provide  interest  to  E  on  E's  funds  at  the 
annual  rate  of  25  percent  for  a  60-day  peribd. 
The  option  to  enter  into  future  repurchase 
agreements  with  W  providing  such  a  return  is 
not  available  without  charge  to  taxpayers 
who  do  not  agree  to  purchase  an  All-Savers 
Certificate.  On  these  facts,  benefits  are  made 
available  to  purchasers  of  All-Savers 
Certificates  that  are  not  made  available  to 
other  individuals,  thus  linking  these  benefits 
to  the  purchase  of  such  certificates.  By 
purchasing  the  All-Savers  Certificate,  E 
receives  benefits  in  excess  of  the  investment 
yield  required  by  section  126.  Therefore,  the 
requirements  of  this  section  are  not  met  and 
the  interest  exclusion  does  not  apply. 

Example  (B).  On  October  1. 1961.  F,  an 
individual  taxpayer,  purchases  from  V,  a 
qualified  institution,  an  All-Savers  Certificate 
and  enters  into  a  30-day  repurchase 
agreement,  which  will  provide  a  return  to  F 
on  Fs  funds  at  the  annual  interest  rate  of  25 
percent  over  the  30-day  period.  V's 
repurchase  agreements  that  provide  such  a 
return  are  not  available  to  taxpayers  who  do 
not  simultaneously  purchase  an  All-Savers 
Certificate  or  another  investment  offered  by 
V.  On  these  facts,  the  difference  between  the 
rate  of  return  on  the  repurchase  agreement 
and  the  rate  of  return  obtainable  &t>m  V 
without  investment  in  an  All-Savers 
Certificate  (or  another  investment)  is  a  bonus 
attributable  to  the  All-Savers  Certificale.  By 
pvchasing  an  All-Savers  Certificate,  F 
reo«ives  benefits  in  excess  of  the  investment 
yield  required  by  section  128.  Therefore,  the 
requirements  of  this  section  are  not  met  end 
the  interest  exclusioa  does  not  apply. 

Example  (7).  On  October  1, 1981,  G,  an 
mdividnal  taxpayer,  purchases  from  U,  a 
qualified  institution,  an  All-Savers  Certificate 
for  $10,000.  In  advertisements,  U  has  offered 
to  waive  certain  standard  loan  organization 
fees  or  to  charge  a  reduced  rate  of  interest  on 
consumer  or  mortgage  loans  made  to 
purchasers  of  All-Savers  Certificates  (or 
other  certificates)  in  denominations  of  $10,000 
or  more.  On  these  facts,  benefits  are  made 
available  to  purchasers  of  All-Savers 
Certificates  (or  other  certificates]  that  are  not 
made  available  to  other  individuals,  thus 
linking  these  benefits  to  the  purchase  of  such 
certificates.  By  purchasing  an  All-Savers 
Certificate,  G  receives  benefits  in  excess  of 
the  investment  yield  required  by  section  128. 
Therefore,  the  requirements  of  tills  section 
are  not  met  and  the  interest  exclusion  does 
not  apply. 

Example  (8).  On  October  1. 1981,  H,  an 
individual  taxpayer,  purchases  from  T,  a 
qualified  institution,  an  All-Savers  Certificate 
for  $7,000.  In  addition,  H  receives  from  T  a 
premium,  the  cost  of  which  to  T  does  not 
exceed  $20,  and  a  free  checking  account  or  a 
free  transaction  savings  account  (e.g.,  a  NOW 
account).  As  a  matter  of  administrative 
convenience,  such  nominal  benefits  will  not 
be  included  in  determining  the  investment 
yield  of  All-Savers  Certificates.  Accordingly, 
the  All-Savers  Certificate  meets  the 
requirements  of  this  section  and  the  interest 
exclusion  applies. 


Example  (9).  On  August  26, 1981,  ] 
purchases  for  $10,000  a  six-month  money 
market  certificate  with  an  annual  interest 
rate  of  16.104  percent  from  S,  a  qualified 
institution.  On  October  1, 1981,  ]  converts  the 
principal  and  accumulated  interest  from  the 
money  market  certificate,  without  penalty, 
into  an  All-Savers  Certificate.  Assume  that 
the  annual  investment  yield  on  the  All-Savers 
Certificate  is  12.61  percent.  Under  the  rules  of 
depository  institution  regulatory  agencies,  a 
conversion  fi*om  a  six-month  money  market 
certificate  into  a  deposit  contract  having  a 
lower  or  equal  interest  rate  and  a  longer  or 
equal  term  does  not  subject  the  taxpayer  to  a 
penalty.  Further,  any  individual  who 
purchases  a  six-month  money  market 
certificate  has  the  option  of  holding  the 
certificate  to  maturity  or  of  converting  the 
certificate  without  penalty  into  other  deposit 
contracts  under  regulatory  agency  rules  of 
general  application.  Accordingly,  since  the 
two  investments  are  not  contractually  linked, 
and  since  I's  purchase  of  an  All-Savers 
Certificate  does  not  entitle  J  to  benefits  not 
generally  available  to  the  public,  the  All- 
Savers  Certificate  meets  the  requirements  of 
this  section  and  the  interest  exclusion 
applies.  A  different  result  would  follow  if  less 
than  the  entire  amoimt  of  the  money  market 
certificate  were  converted  into  an  All-Savers 
Certificate  and  the  balance  thereafter  earned 
interest  at  a  rate  higher  than  that  ordinarily 
available  for  deposits  of  a  similar  amount 
and  maturity. 

(4)  Qualified  institution.  The  term 
"qualifled  institution"  means — 

(i)(A)  A  bank  (as  defined  in  section 
581). 

(6]  A  mutual  saving  bank, 
cooperative  bank,  domestic  building  and 
loan  association,  or  other  savings 
institution  chartered  and  supervised  as 
a  savings  and  loan  or  similar  institution 
under  Federal  or  State  law,  or 

(C)  A  credit  union,  the  deposits  or 
accoimts  of  which  are  insured  under 
Federal  or  State  law  or  are  protected  or 
guaranteed  under  State  law,  or 

(ii)  An  industrial  loan  association  or 
bank  chartered  and  supervised  under 
Federal  or  State  law  in  a  manner  similar 
to  a  savings  and  loan  institution. 
The  term  "qualified  institution"  does  not 
include  any  foreign  branch  or 
international  banking  facility  of  an 
institution  described  in  this  section  and 
such  a  branch  or  facility  shall  not  be 
taken  into  account  under  subsection  (d) 
of  section  128. 

(d)  Institutions  required  to  provide 
residential  property  financing. 
Subsection  (d)  of  section  128  contains 
various  requirements  relating  to  the  use 
of  proceeds  from  All-Savers  Certificates. 
A  qualified  institution  (other  than  a 
credit  union)  must  comply  with  the 
qualified  residential  financing 
requirements  of  section  128(d)(1).  An 
institution  satisfies  section  128(d)(1)  if  it 
meets  the  requirements  of  the 
regulations  at  12  (3TI  1204.116.  whether 


or  not  the  institution  is  under  the 
jurisdiction  of  the  Depository 
Institutions  Deregulation  Committee 
(DIDC).  Qualified  insUtutions  (other 
than  credit  unions]  shall  make  such 
certifications  and  keep  such  records 
relating  to  the  qualified  residential 
financing  requirement  as  are  required  by 
the  DIDC  regulations  at  12  CFR 
1204.116(c).  Credit  unions  must  comply 
with  the  requirements  of  section 
128(d)(4).  including  the  keeping  of 
records  sufficient  to  establish  such 
compliance.  An  institution  that  fails  to 
meet  the  applicable  requirements  of 
section  12d(d]  as  of  the  close  of  any 
calendar  quarter  may  not  issue  any 
additional  certificates  until  it  meets  such 
requirements. 

(e)  Penalty  for  early  withdrawals — (1) 
In  general.  IJF  any  portion  of  a  depository 
institution  tax-exempt  savings 
certificate  is  redeemed  or  otherwise 
disposed  of  (other  than  a  disposition  by 
reason  of  the  holder's  death)  before  the 
date  on  which  it  matures — 

(i)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  interest  on  such 
certificate  for  the  taxable  year  of 
redemption  or  disposition  and  any 
subsequent  taxable  year,  and 

(ii)  There  shall  be  included  in  the 
gross  income  of  the  holder  (or  holders) 
for  the  taxable  year  of  redemption  or 
disposition  the  amount  of  any  interest 
on  such  certifioatc  excluded  under 
paragraph  (a)  of  this  section  for  any 
preceding  taxable  year.  See  example  (1) 
of  paragraph  (e)  (3)  of  this  scctioa. 
Amounts  that  are  subject  to  tax  under 
this  paragraph  (e)(1)  are  not  taken  into 
account  for  purposes  of  the  limitations 
under  paragraphs  (b)(1)  and  (2)  of  this 
section.  Thus,  if  a  holder  redeems  a 
certificate  and  thereafter  purchases  a 
new  certificate,  interest  on  the  new 
certificate  may  be  excluded  under  this 
section  without  regard  to  the  interest 
received  on  the  redeemed  certificate. 

(2)  Certificate  pledged  as  collateral. 
For  purposes  of  paragraph  (e)(l]  of  this 
section,  if  the  taxpayer  uses  any 
depository  institution  tax-exempt 
savings  certificate  (or  portion  thereof)  as 
collateral  or  security  for  a  loan,  the 
taxpayer  shall  be  treated  as  having 
redeemed  such  certificate. 

(3)  Examples.  The  provisions  of 
paragraph  (e)(1)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  On  October  1, 1981,  A  and  B, 
two  single  individuals,  each  contribute  $7,000 
and  purchase  a  single  All-Savers  Certificate 
for  $14,000.  A  and  B  take  title  to  tiie 
cerilficate  as  tenants  in  common.  On 
December  20, 1981,  A  redeems  $5,000  of  A's 
share  of  the  certificate.  None  of  the  interest 
on  the  All-Savers  Certificate  may  be 
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excluded  from  either  A's  or  B's  income  under 
this  section  for  either  1981  or  1982. 

Example  (2).  On  February  1, 1982.  D.  an 
individual  taxpayer,  purchases  an  All-Savers 
Certificatefor  $10,000  from  Y,  a  qualified 
institution.  On  December  1, 1982,  D  deposits 
nn  additional  $500  with  Y  to  be  added  to  the 
certificate,  and  the  term  of  the  certificate  is 
extended  through  November  30. 1983.  Under 
applicable  depository  institution  regulations, 
the  additional  deposit  and  extension  of  the 
certificate  are  treated  as  a  redemption  of  the 
preexisting  certificate  (without  penalty  fur 
premature  redemption)  and  a  purchase  of  a 
new  certificate.  None  of  the  interest  earned 
on  the  certificate  from  February  1. 1982 
through  November  30. 1982,  may  be  excluded 
from  D's  gross  income.  Interest  earned  on  the 
new  certificate  from  December  1.  1982 
through  November  30, 1983  may  be 
excludable  under  this  section. 

Example  (3).  E,  a  married  individual, 
purchases  an  All-Savers  Certificate  in  1982 
and  receives  $1,200  of  interest  on  the 
certificate  in  that  year.  E  and  E's  spouse,  F. 
exclude  that  $1,200  on  their  1982  joint  return. 
E  prematurely  redeems  the  certificate  in  1983. 
and  E  and  F  file  separate  1983  returns.  The 
full  $1,200  of  interest  excluded  by  E  and  F  on 
their  1932  joint  return  is  included  in  E's  gross 
income  in  1983  and  must  be  reported  on  E's 
1983  return.  None  of  the  interest  excluded  on 
the  1982  joint  return  is  included  in  Fs  gross 
income  in  1983.  Thereafter,  the  interest 
excluded  on  E  and  F's  1982  joint  return  is  not 
taken  into  account  by  either  E  or  F  for 
purposes  of  the  limitations  under  paragraphs 
(b)(1)  and  (2)  of  this  section. 

Example  (4).  On  October  1, 1981,  G  an 
mdividuBl  taxpayer,  purchases  an  All-Savers 
Certificate.  On  February  1. 1982,  G  dies  and 
the  certificate  passes  to  C's  estate.  The 
transfer  of  the  certificate  to  G's  estate  at  G's 
death  does  not  cause  any  interest  from  the 
certificate  to  be  included  in  the  gross  income 
of  either  G  or  G's  estate.  However,  if  G's 
estate  redeems  or  disposes  of  the  certificate 
prior  to  its  maturity,  no  interest  is  excludable 
in  the  taxable  year  of  the  redemption  or 
disposition  and  all  interest  previously 
excluded  from  gross  income  by  G  or  G's 
estate  is  included  in  the  gross  income  of  G's 
estate.  A  distribution  of  the  certificate  to  a 
beneficiary  (other  than  a  distribution  which 
is  treated  as  a  sale  or  exchange  under 
§  1.661(a)-2(f))  is  not  treated  as  a  disposition 
for  purposes  of  paragraph  (e)  of  this  section. 

(f)  Other  special  rules — (1) 
Coordination  with  section  116.  Section 
116,  relating  to  partial  exclusion  of 
dividends  and  interest,  shall  not  apply 


to  the  inlei^st  on  any  depository 
institution  tax-exempt  savings 
certificate,  even  if  the  interest  on  the 
certificate  is  not  tax  exempt  because  of 
premature  redemption  or  disposition. 
Section  116  may  apply  if  interest  on  a 
certificate  is  taxable  because  the 
certificate  fails  to  meet  the  requirements 
of  paragraph  (c)  of  this  section. 

(2)  Estates.  Except  as  provided  in  this 
paragraph  (f)(2),  the  exclusion  provided 
by  section  128  shall  not  apply  to  estates. 
If  an  estate  receives  interest  on  an  All- 
Savers  Certificate  acquired  by  reason  of 
the  death  of  the  decedent,  the  exclusion 
provided  by  section  128  shall  apply  and 
paragraphs  (b)(1)  and  (2)  of  this  section 
shall  be  applied  as  if  the  estate  were  the 
decedent.  If  an  All-Savers  Certificate  is 
acquired  by  or  passes  to  (within  the 
meaning  of  section  1014)  any  person 
other  than  the  purchaser's  estate  by 
reason  of  the  death  of  the  purchaser  of 
the  certificate,  interest  on  the  All-Savers 
Certificate  shall  be  subject  to  that 
person's  separate  limitation  under 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(3)  Trusts.  The  exclusion  provided  by 
section  128  shall  not  apply  to  trusts.  If  a 
grantor  or  other  individual  is  treated  as 
the  owner  of  the  interest  from  an  All- 
Savers  Certificate  held  by  a  trust  by 
reason  of  sections  671  through  679,  the 
grantor  or  other  individual  treated  as  the 
owner  of  the  interest  is  entitled  to  the 
exclusion  imder  section  128(a).  subject 
to  the  grantor's  or  other  individual's 
separate  limitation  under  paragraphs 
(b)(1)  and  (2)  of  this  section.  However,  if 
the  trust  subsequently  becomes  treated 
as  the  owner  of  the  interest  from  the  All- 
Savers  Certificate,  the  change  in  tax 
status  will  be  treated  for  purposes  of 
this  section  as  a  disposidon  of  the  All- 
Savers  Certificate  and  paragraph  (e)(1) 
of  this  section  shall  apply  to  such 
disposition  (unless  such  change  in  tax 
status  is  as  a  result  of  the  death  of  the 
individual  treated  as  the  owner  of  the 
interest). 

(4)  Distribution  by  estate  or  trust. 
Although  an  estate  or  trust  is  not 
entitled  to  the  exclusion  provided  by 
section  128  (except  as  provided  by 
paragraph  (f)(2)  of  this  section),  interest 
received  by  an  estate  or  trust  from  an 


All-Savers  Certificate  and  distributed  to 
a  beneficiary  retains  its  character  under 
section  652(b)  and  662(b).  Such  interest 
shall  be  subject  to  the  individual 
beneficiary's  separate  limitation  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

•  (5)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example. 

Example.  In  1982.  A.  a  single  individual, 
earns  $600  of  interest  on  an  All-Savers 
Certificate.  A  dies  in  1983  and  A's  estate 
receives  an  additional  $600  of  interest  on  the 
certificate  during  the  estate's  first  taxable 
year.  The  estate  excludes  S400  of  that  interest 
on  its  income  tax  return  for  its  first  taxable 
year. 

(g)  Reporting  requirements.  Issuers  of 
All-Savers  Certificates  must  report  on 
Forms  1096  and  1099-INT  or  1099-ASC. 
in  accordance  with  the  instructions  for 
those  forms,  all  payments  of  interest 
over  $10.  even  though  the  recipient  of 
the  interest  income  may  be  able  to 
exclude  all  or  part  of  the  interest  from 
income.  Failure  to  file  the  requisite 
forms  could  subject  the  payer  to  a 
penalty  under  section  6652  (a)  (1)  for 
each  failure. 

(h)  Effective  dates.  Section  128  shall 
apply  to  taxable  years  ending  after 
September  30. 1981. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  Decision  is  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (90  Stat.  1887.  26  U.S.C.  7805). 
Joseph  T.  Davis, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  October  9, 1981. 
fohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-232-81J 

Exclusion  of  Interest  on  Certain 
Savings  Certificates 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Proposed  ruelmaking  and  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Treasury  Department  is  issuing  a 
temporary  regulation  regarding  the 
exculsion  of  interest  on  certain  savings 
certificates  (All-Savers  Certificates). 
The  temporary  regulation  also  serves  as 
a  first  portion  of  the  Notice  of  Proposed 
Rulemaking. 

In  addition  to  the  text  of  the 
temporary  regulations,  this  notice 
document  contains  other  proposed 
amendments  to  Part  1  not  adopted  as 
temporary  regulations.  This  additional 
material  consist  of  conforming 
amendments  under  other  sections  of  the 
Internal  Revenue  Code  that  incorporate 
certain  rules  of  section  128  which 
concern  the  all-savers  certificate. 
date:  Comments  are  due  December  21, 
1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Conunissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
{LR-232-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224.  Attention  CC:LR:T,  202-566- 
3238  (not  a  toil-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amends  26  CFR  by 
adding  a  new  section  §  5c.l2a-l  to  Part 
5c  (Temporary  Income  Tax  Regulations 
under  the  Economic  Recovery  Tax  Act 
of  1981).  The  final  regulations  which  are- 
proposed  to  be  based  on  the  temporary 
regulation  would  amend  26  CFR  by 
adding  a  new  §  1.128-1  to  Part  1  (Income 
Tax;  Taxable  years  beginning  after 
December  31, 1953).  For  the  text  of  the 
temporary  regulation,  see  FR  Doc.  81- 
30341  (T.D.  7789]  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register. 

This  notice  also  includes  additional 
conforming  amendments  under  other 
sections  of  the  Code  that  incorporate 
certain  rules  of  section  128  which 


concern  the  all-savers  certificate. 
Comments  are  solicited  on  these  rules. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Section  1.265-2  is 
amended  by  adding  a  new  paragraph  (c) 
as  set  forth  below. 

§  1.265-2    Interest  relating  to  tax-exempt 
Income. 

•  *         *         *         * 

(c)  Interest  relating  to  depository 
institution  tax-exempt  savings 
certificates.  No  amount  shall  be  allowed 
as  a  deduction  for  interest  on  any 
indebtedness  incurred  to  purchase  or 
carry  a  depository  institution  tax- 
exempt  savings  certificate  under  section 
128.  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  On  August  1, 1981,  A,  a  single 
individual,  purchases  for  $10,000  a  six-month 
money  market  certificate  from  Z,  a  qualified 
institution.  On  October  1, 1081,  A  converts 
$7,000  of  the  principal  from  the  money  market 
certificate,  without  penalty,  into  an  All- 
Suvers  Certificate.  Z  also  lends  to  A  S7.000 
which  is  used,  along  with  the  $3,000 
remaining  in  the  money  market  account,  lo 
purchase  another  $10,000  six-month  money 
market  certificate.  The  $7,000  loan  is  secured 
by  the  new  money  market  certificate. 
Because  a  sufficiently  direct  relationship  may 
reasonably  be  inferred  between  the 
borrowing  and  the  investment  in  the  All- 
Savers  Certificate,  deductions  for  the 
payment  of  interest  on  the  $7,000  loan  will  be 
disallowed  under  this  section. 

Par.  2.  Paragraph  (b)(1)  of  §  1.584-2  is 
revised  to  read  as  set  forth  below. 

§  1.584-2    Income  of  participants  in 
common  trust  fund. 

*  *         *         *         # 

(b)(1)  Each  participant's  proportionate 
share  in  the  amount  of  dividends  or 
interest  to  which  section  116  or  section 
128  applies  that  is  received  by  the 
common  trust  fund  shall  be  deemed  to 
have  been  received  by  such  participant 
as  such  dividends  or  interest. 
***** 

Par.  3.  Section  1.643  (a)-7  is  revised  to 
read  as  set  forth  below. 

§  1.643(a)-7    Dividends  and  Interest. 

Dividends  and  interest  excluded  from 
gross  income  under  section  116  (relating 
to  partial  exclusion  of  dividends  and 
interest  received)  or,  when  applicable  to 
an  estate,  section  128  (relating  to 
interest  on  certain  savings  certificates) 
are  included  in  distributable  net  income. 
For  this  purpose,  adjustments  similar  to 
those  required  by  §  1.643(a)-5  with 
respect  to  expenses  allocable  to  tax- 
exempt  income  and  to  income  included 


in  amounts  paid  or  set  aside  for 
charitable  purposes  are  not  made.  See 
the  regulations  under  section  642(c).  For 
circumstances  in  which  estates,may 
exclude  interest  under  section  128.  see 
section  128(f)(2)(B). 

Par.  4.  Paragraph  (a)(5)  of  §  1.702-1  is 
revised  to  read  as  set  forth  below. 

§  1.702-1    Income  and  credits  of  partner. 
[a]  General  rule.   *  *  • 
(5)  Each  partner  shall  take  into 
account,  as  part  of  the  dividends 
received  by  him  from  domestic 
corporations  or  as  part  of  the  interest  he 
receives,  his  distributive  share  of 
dividends  or  interest  received  by  the 
partnership,  with  respect  to  which  the 
partner  is  entitled  to  an  exclusion  under 
section  116  or  section  128,  or  a 
deduction  under  Part  VIII,  subchapter  B, 
Chapter  1  of  the  Code. 

•  *  •  *  4 

Although  this  document  is  a  notice  of 
proposed  rule-making  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 
Joseph  T.  Davis, 
Acting  Commissioner  of  Internal  Revenue. 

Il-K  Dm.  81   30342  Filed  10-16-61: 10;31  am| 
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26  CFR  Part  1 

(LR-232-81] 

Exclusion  of  Interest  on  Certain 
Savings  Certificates;  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  exclusion  of 
Interest  on  certain  savings  certificates 
(All  Savers  Certificates). 
DATES:  The  Public  hearing  will  be  held 
on  November  23, 1981.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  November  9. 
1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW, 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
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internal  Revenue.  Attn:  CC:LR:T  (LR- 
232-61),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  128  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  are  cross- 
referenced  in  the  proposed  rules  section 
and  the  te\t  appears  in  T.D.  7789  in  the 
Rules  section  of  this  issue. 

The  rules  of  §601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 


CFR  Part  601)  as  they  pertain  to  the 
submission  of  written  comments  shall 
be  waived  with  respect  to  this  particular 
hearing.  Persons  who  wish  to  speak  at 
the  public  hearing  need  only  submit  an 
outline  of  their  oral  comments  to  be 
presented  at  the  public  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  November  9. 1981.  Each  speaker  will 
be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
David  E.  Dickinson. 

Director.  Legislation  and  Regulations 
Division. 

|KHrk«   81   ;l034:lKilcdia  16  «!-:  10.11  anil 
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October  17,  1916 

(Revoked  by 

PLO  6014) 48673 

April  14.1917 

(Revoked  by 

PLO  6041) 49868 

June  5,  1919 


(Revoked  in  part 

by  PLO  6045) 49874 

August  15,  1919 

(Revoked  in  part 

by  PLO  6021) 48666 

June  2.  1920 

(Revised  in  part 

by  PLO  6039) 49875 

November  27,  1922 

(Revoked  t>y 

PLO  6016) 48668 

April  17,  1926 

(Revolted  in  part 

by  PLO's  6004, 

6011,6012,6018, 

and  6042) 48667.  48669. 

48670. 48672,  49871 
1922  (Revoked  In  part 

by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037) 49868 

6116  (Revoked  by 

PLO  6013) 48670 

6815  (Revoked  in  part 

by  PLO  6019) 48667 

6819  Of  August  11. 

1934  (Revoked  by 

PLO  6043) 50541 

8647  (See 

PLO  6044) 49869 

9526  (See 

PLO  6040) 49871 

12248  (Superseded 

by  EO  12330) 50921 

12249  (Superseded 

by  EO  12330) 50921 

12308  (Anrtended 

EO  by  12325) 48617 

12324 48109 

1 2325 _ 4861 7 

1 2326 48889 

1 2327 48893 

1 2328 50357 

12329 „ 50919 

1 2330 50921 

5  CFR 

1201 48619 

2430 48623 

7  CFR 

1 _ 50359 

27 481 1 1 ,  51363 

28 481 1 1.  481 1 3 

29 48899 

61 481 1 1 

210...- 51363,  51386 

21 5 51 363 

220 50927.  51363.  51366 

235 51 363 

245 51 363,  51 366 

272 50270,  50277 
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273 50270,  50277 

274 50270.  50277 

278 50270 

301 48626.  48627 

418 51 233 

4 1 9 51 233 

7 1 9 48629 

722 51554 

905 50359 

906 „ 49101 

908 48630,  49827.  50779 

910 48631,  49101.  50043. 

50928 

917 48115.49101 

926 49101,50043 

927 491 01 

928 51 368 

929 49101 

931 49101 

932 „ 491 01 

944 _ 50359 

958 50044 

966 49101.50046 

1 004 „ 491 02 

1 006 51 234 

1 01 2 „ 51 234 

1 0 1 3 51 234 

1 079 50779 

1207 48116 

1 421 491 03 

1 427 „ 51 546 

1 430 50363 

1 446 _ 481 1 7 

1 464 48900 

2853 50509 

2855 _. 49569 

2856 „ 49569 

2859. 49569 

2870 49569 

Proposed  Rules: 

68 49066.  50802.  51414 

210 48688 

220 48688 

226 48688 

360 „ 48688 

800 „ 4821 7 

1 006 49131 

1012 „ 49131 

1013 49131 

1 093 50804 

1 1 39 49908 

1 421 50378 

1 701 48692 

1861...„ 48693 

1 91 0 50080 

1 924 „ 50080 

1 941 _ 50080 

1 943 50080 

1 960 49908 

1 965 „ 48693 

2852 4871 0 

8CFR 

1 00 51369 

238 51 369 

9CFR 

51 - 50928 

92 49572,  50930 

201 50510.51370 

203 _.  51 370 

318 48901 

381 48901 

Proposed  Rules: 

1 45 „  50965 


147.. 


.50965 


10CFR 

150 50781 

Ch.  II 48118 

1 70 49573 

600 51371 

Proposed  Rules: 

50 49134,  50804 

205 - _ 49909 

290 „ 49909 

430 50544 

1040 „ 49546 


12CFR 

21 


201 48120. 

207 „ 

216 

220 49577, 

221 

224 

226 „ 

303 51235. 

304 

309 

326 

329 

521 

523 „ 

524 

525 „._ 

561 _ _ 

563 

563a 

563c „ 

701 -.49107, 

747 „.... 

1204 

Propose  niriSK 

Ch.l 

Ch.ll „... 

211 

213 „ 

327 „ „ 

541 _ 

545. 

561 _ _ 

701 „„  48940. 

702 „... 

1204 „  49137. 


49104 
50782 
49577 
49104 
49827 
49577 
49577 
50288 
51236 
51236 
51236 
49104 
48631 
49105 
50363 
49104 
49105 
50048 
50048 
49104 
50048 
51238 
48120 
50782 

50890 
48217 
50975 
50380 
51256 
49135 
49135 
49135 
50084 
50387 
50804 


14CFR 

39 48126,  48127.  48619. 

48905, 49829-49832,  50363 
51239,51240 

45 48600 

71 48128,  48132,  48905, 

49833-49837,  50784 

73 48132,50785 

75 481 33 

91 48906 

97 48134,  51241 

298 51 371 

373 51375 

385 51 380 

1207 51380 

Proposed  Rules: 

Ch.  I „ 48422 

Ch.  V 50392 

39 48223-48225,  48941, 

49909 

71 48226,  50806,  51257 

73 50807 

202 50551 


213 .....50551 

298 51390 

15CFR 

15 51200 

15a 51200 

371 49108,50937 

372 49108,  50937 

376 49108.50937 

377 49108.50937 

379 50054 

399 49108.50937 

91 1 48634 

930 50937 

970- _ 50937 

981 48637 

Proposed  Rules: 

923 51 393 

927 51393 

928 51393 

930 50976 

931 51393 

16CFR 

13 - 51243 

1 - 48910 

3 48910 

13 48913.49579 

461 48710 

Proposed  Rules: 

13 48226,  49590,  49910, 

50393, 50977 
1306 7. 49140 

17CFR 

1 48915,50938 

3 48915 

140 4891 5 

200 49837 

210 - — 48136,  48943 

211 50946 

230 48137 

231 48637,  48640 

239 48137 

240 - 48943.49114 

241 - 48147,48637 

249 48943,  491 14 

261 - 48637 

270 49580 

271 48637,48640 

286 481 78 

286 481 78 

287 48178 

Proposed  Rules: 

201 48233 

210 50553 

231 50553 

240 49594 

249 50553 

18CFR 

8 50055 

34 50511 

35 50517 

131 50511 

141 50055 

157 51381 

260 51 381 

270 51 381 

271 50059.  50785 

274 481 79 

282 50060,  50064,  50539 

Proposed  Rules: 

2 49141 


35 49141 

271 48234.  48235.  49141. 

50085,  50563,  50564 

19CFR 

4. 48180.  49837 

132 49838 

134 51243 

141 49638 

1 42 49838 

1 77 51 382 

Proposed  Rules: 

Ch.  I 50893 

1 0 48235 

18™ 48235 

19 48238 

24 50393 

1 1 1 50393 

114 48235 

141 „ 50393 

143 48235 

20CFR 

10 49542 

233 50786 

416 50947 

676 51216 

679 „ 51216 

684 49542 

Proposed  Rules; 

404 50756 

416 „ - 50756 

655 50981 ,  50982 

901 51258 

21CFR 

Ctt  II 50068 

5 50064 

1 03 -....  51 382 

172..- 50065.  50947 

510 48641,  50066.  50365 

520..- 48641.  50066,  50948, 

50949,  51382 

522 48641,  48642 

548 48641 

556 _ -.50949 

558 -.50067,  50949 

661 50365 

573 - 491 14,  491 15 

1306 48918 


1 58 51402 

436 48714 

452 -...,48714 

455 48714 

555 48714 

22CFR 

22 -.48884 

210 50068 

Propsed  Rules: 

Ch.  1 -  51258 


23CFR 

Ch.  I 

Proposed  Rules: 

Ch.  I 

Ch.  II 


.49642 

.48422 
.48422 


24CFR 

203 51244 

21 3 „ 51 244 

234 „ 51244 

241 51383 
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m 


300 48644 

Proposed  ftutaa: 

43e __ 50565 


26CFR 

5c 


51584 

15A ,.„ 48920 

Proposad  RuteK 

Ch.  1 50897 

1 60014,  50015,  50808, 

51588 

27  CFR   I 

55 J 50787 

290 a 48644 

Proposed  RuieK 

Ch.  1 50909 

9 49597-49600,  50568 


28  CFR 

24 

40 

41 

512 


48921 

„...  481 81,  49584 

50366 

48574 


29  CFR 

2 j.,. 49542 

56 48606.  48644 

530 50348 

1 601 „,... 481 89.  50366 

1602 

1613 

1625 

1906 

1910 

1952 

2618 


,.„..„ 50950 

51383 

48654 

49542 

,. 48654.  50068 

,. 49116.49119 

49842 

2619 '. 50788 

Proposed  Rules: 


Ch.  XIV 

4 

30  CFR 

Ch.  VII 

.48717,48720 
.50397,51405 

48925 

211 

1 48656 

222 

1 48656 

231 

I 48656 

241 

I , 48656 

731 

!!;;;;;" 

50018 

732 

50018 

936 

49846 

Proposed  R 

250 < 

251 

ules: 
W951 

48952,  49554 

4R9<;2 

252 

48952 

926 

50984 

934 

49141 

936 

„ 49143 

950 

48720 

31  CFR 

316 

49260 

342 

...49518 

351 

49498 

352 

49506 

rTvpowa  n 

Subtitle  A.. 
Ch.  II - 

iile« 

50915 

S0916 

32  CFR 

1-39 

50680 

185 

48189 

706 

1 

49121 

33  CFR 

100 „ „.„  50368 

110 48193.  48194,  49847, 

50368 

117 48195,  49851,  50368 

1 62 _ 49847 

1 65 _ 48925 

204 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV 48422 

117 48239,  48954.  49910, 

49913 

34  CFR 

1 9 48926 

637 _.51204 

703 ...49584 

Proposed  Rules: 

75 50809 

76 50809 

78 50809 

104 50809 

21 1 50809 

21 5. _ 50809 

223. 50609 

230 „ ....50809 

231 50809 

300 „.  50869 

305 50809 

307....„ 50809 

309 50809 

315... 50809 

318 50809 

322 „.  50809 

324 50809 

332 50809 

338 50809 

361 „..  50809 

365 50809 

366 50809 

369 50809 

370 50809 

371 50809 

372 50809 

373 50809 

374 50809 

375 50809 

378 50809 

379 50809 

385 50809 

386 50809 

387 50809 

388 50809 

389 50809 

390 ...50809 

408 50809 

525 50809 

526 50809 

527 >.  50809 

624 50809 

6^ 50809 

644 50809 

645 50809 

646 ; 50809 

649 50809 

655 50809 

656 50809 

658 50809 

660 50809 

667 50809 

668 51 184 

726 50809 

735 50809 

740 50809 


753 

50809 

757 

50809 

776 

50809 

778 

50809 

35  CFR 

9 

48658 

10 

48658 

36  CFR 

7 

50370 

701 

...  .         48660 

702 „. 

48660 

703 

48660 

Proposed  Rules: 
73 „ 

51558 

37  CFR 

2 

49602 

202 

49145 

38  CFR 

3 

.51245  51246 

21 

36 



.48195.48664 
51384 

Proposed  Rules. 

3 „ 

51406 

39  CFR 

601 

48196 

40  CFR 

51 „.. 

50766 

52 

60    . 

..49122-49125,  49587, 

50069.  349852.  50370. 

50766.51386 

4985.1 

61 

49853 

80..„ _ 

81 „.. 

86 

!.48927 

50454 

48929.49857 

50464 

125 

50502 

180. 

.48196. 

48665.  48929. 

264 

48931.50371 
48197 

265 

48197 

403 

50502 

600 

50464 

Proposed  Rules: 
Ch.  1 

49604 

51 

49814 

52 

.  48240,  50086 

65 

49604 

86 



49611 

122 

123 

.48243,  48254 
48955 

125 

50503 

146 

180 

.48243,48254 
48720 

228 

50986 

256 

„ 50810 

264 

403 



51407 

50503 

41  CFR 

Ch.  14.... 

49863 

Ch.  16.... 

51466 

1-16 

49858 

9-9 

51371 

101-2 

50950 

101-41._ 
101-43... 

.. 

50951 

51388 

101-49 

„ 51388 

rnnw.ieei.1  Rules: 
Oi  12. 

„ 48422 

3-1 _... 

3-7 

51410 

51410* 

42  CFR 

50 

51 

51a. 

51b. 

51  e 

.48592,48593 
.  48592.  48593 
.48592.48593 
.48592.  48593 
48583 

51g 

54 _ 

48592 

.  48592,  48593 

54a. 

54b 

56a.   _...,....... 

58-..     .C.._   .„... 

91_ „ 

110 

.48592.48593 
.48592,48593 
.48592,48593 
.48592.48593 
.48592,48593 
51246 

405.- 48544 

430.™- 

431 48524 

432 

48550,  49126 

4ft5'i6 

48532,48564 

48564 

433 48556,48564 

435....„ 48532.  49556 

440„ 48524.  48532 

441 — 48532.  48550.  4aS56 

447„.._ 48556 

456 

.48556,48564 

462. 

463™    

466 

473 

48564 

48564 

48564 

„.  48564 

478 

480-     ...    „    ... 
Proposed  Rules: 

110 

48564 

4«i64 

50394 

43CFR 

PuMc  Land  Order 

80  (See 

PLO  6040) „ 49871 

559  (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  6013) 48670 

1131  (Revoked  in  part 

by  PLO  6048) 51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  in  pari 

by  PLO  5996) 48669 

3026  (Amended  l>y 

PLO  6001) 48675 

3917  (Revoked  by 

PLO  6022) 48674 

3938  (See 

PLO  6033) 49872 

4788  (Revoked  by 

PLO  5996) 48669 

5161  (Amervted  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 
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PLO  6009) 

5996 

48674 

48669 

5997 

48675 

5998 

48669 

5999 

48674 

6000 

6001 

48675 

48675 

6002 

w...  48671 

6003 

48673 

6004 

48672 

6005 

48667 

6006..... 

48676 

6007 

48672 

6008 

48670 

6009 

48674 

6010 

48672 

6011 

48667 

6012 

.1. 48670 

6013 

48670 

6014 

48673 

6015 

48671 

6016 

48668 

6017 

48668 

6018..... 

.,.„ 46669 

6019..... 

48667 

6020 

48666 

6021 

48666 

6022 

48674 

6023 

48669 

6024 

48676 

6025 , 

49869 

6026 , 

49876 

6027 

49872 

6028...... 

49872 

6029 , 

49873 

6030...... 

6031 

— : 

; 48873 

6032 

.._ 49875 

6033 

6034.._.. 
6086 

49872 

49868 

„ 49676 

6036 

6037 

49877 

49868 

6038 

6039 



49874 

49876 

6040 

.„.,„„. 49871 

6041 

49868 

6042 

49871 

6043 

50541 

6044 

49869 

6045....„ 

49874 

6046 

6047 

49876 

6048 

51246 

PropoMd  RutM: 
8350 

51258 

44CFR 

64 „ 

65 , 

.48685,49126 
48676 

67 

..48931.50789 

PropoMd  RuIm: 

67 48255-48257.  48722- 

48730,  48956. 49149.  49150, 
49612 


45CFR 

16 

48582 

74 

48582 

96 

48582 

205 

50372,  50797 

206 

50372 

224 

233 

48600.48644 

50372 

234 

50372 

235 60372 

238 50372 

239 50372 

260 _ „ 48593 

1 391 48593 

1 393 48593 

1395 48593 

1 396 48593 

Proposed  Rutos: 

Ch.  XI 4991 3 

46CFR 

2 49877 

26 „ 49877 

36 49877 

78 49877 

97 49877 

109 49877 

1 67 49877 

1 85 49877 

1 96 49877 

281  „ 481 98 

510 48199 

520 51 246 

524 481 99 

Proposed  RuIm: 

Ch.  1 48422 

Ch  III 48422 

33 „„ 4991 4 

50 49078 

66 49078 

75 4991 4 

94 4991 4 

106 _ 49078 

1 10 49078 

160 4991 4 

180 4991 4 

192 _ ^ „  49914 


4rCPR 

0 ..„. 

2 

73 

2 

22 -. 

31 


51248 

51249 

-...51251 

50372 

60372 

50952 


73 48200-48206,  50372, 

50541. 50542, 50797. 50959 

74 50372 

81 49588 

97 _ 50799 

Proposed  Rules: 

Ch.  1 49617.  50568.  51259 

2 4961 7 

73 51 260 

1 5 50569 

22.... 49621 

63 „ 48733 

68 48733 

73 48258,  49624.  50569- 

50571, 50810,  50988-50990 

81 49621,  50573 

83 49621 ,  50573 

97 49617,  50991-50996 

48CFR 

Proposed  Rules: 

15 60997 

1 5 50997 

37 60997 

49CFR 

Ch.  X 50070 

6 49878 

172 49883.  49889,  50800 


173 

175  

..49883.  49889 
49889 

178 

49889 

179 

..49883.  49889 

571 

51252 

801 

48206 

826 

48208 

1033 .48212, 

1034 

48213,  49127, 

50961 

48938 

1039 

48215 

1100 

1102 

1108 « 

..48216,  51253 
..48938.  51255 
48216 

1111 

48216 

1121 , 

48216 

1300 

.....48215 

Proposed  Rules: 
Ch.  X 

51413 

107 

171 

51261 

173 

, 51261 

Subtitle  A..„ 

Ch.  I-VI 

.._ 48422 

48422 

Ch.  X _ 

50088 

Ch.  It 

49925 

571 48260. 

581 

48261.50394, 

60396 

.48262,48958 

1047 

50088 

1057 

49161 

1109 

„ 51261 

1125 

50998 

50CFR 

23 

50774 

258 

61 1„.. 

651 

» 49127 

..- 49128 

49589 

652 

653 

...49907 

_ 50966 

Proposed  Rules: 

22.. 

49906 

Ch.  Vl„ 

50999 
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AGENCY  fHJBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1076.) 

Monday 

Tuesday 

Wooovsosy                                      Tniifsosy 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA'/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS* 

DOT/FHWA 

USDA/SCS* 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/ MA 

LABOR 

DOT/ MA 

LABOR 

DOT/NKTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  tie  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


'Note:  The  Soil  Conservation  Service 
will  begin  Tues/Fri.  publication 
as  of  Nov  3.  1981. 


List  of  Public  Laws 

Last  Listing  October  19, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  became  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.  304  /  Pwb.  L  97-63    National  Tourism  Policy  Act.  (Oct.  16. 1981; 
95  Stat  1011)  Price  $1.50 


U  M  I 


Just  Released 


'J 

m 
» 
m 

t 

\ 

i 

Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


Title  29— Labor 
(Parts  100  to  499) 

Title  40— Protection  of  Environment 
(Part  52) 


eachronmV.'Jfp''R»iHir^i'?  '^^''fces  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
r-FR  Q^?  Inn^i^c  r  k'^^  ^i^  sectioa  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  y  •>    u    m  «■«; 


Price 

$5.50 

8.50 
Total  Order 


Amount 
$ 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C  20402 


Make  check  or  money  order  payable 


to  Supenntendent  of  Oicuments.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Ctwgc  to  my  OaposN  Aoootnl  No. 


VISA' 


Order  No.. 


(MoslMOQnl  1 


CtkW  Card  Gretas  Only 

Total  cf>arges  $ Fill  in  the  boxes  below 

Credit 
Card  No 


Expiration  Date 
Month/Year 
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Highlights 


51591     Adjustments  of  Certain  Rates  of  Pay  and 

Allowances    Correction  to  Executive  Order  12330 

51683     Postal  Service    PS  publishes  new  postal  rates  and 
fees. 

51698  Foreign  Assistance    State  determines  that  it  is  in 
the  national  interest  to  furnish  assistance  to 
Nicaraguan  Private  Sector  Organizations. 

51699  Securities    Treasury/Sec'y  announces  auction  of 
Series  W-1983  notes. 

51631     Cable  Television    Copyright  Royalty  Tribunal 

considers  adjusting  certain  cable  television  royalty 
rates. 

51631     Julcebox    Copyright  Royalty  Tribunal  requeste 

comments  on  controversy  concerning  distribution  of 
1980  jukebox  royalty  fees. 

51646     Drugs    HHS/HCFA  issues  list  of  drug  products 
that  lack  substantial  evidence  of  effectiveness  for 
all  labeled  indications. 

51615  Radar  FCC  revises  regulation  which  required 
certain  ships  to  carry  tools  and  spare  parts  for 
compulsory  radar  systems. 
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51593     Cotton    USDA/AMS  finalizes  schedule  of  fees  for 
performing  cotton  fiber  and  processing  tests. 

51621     Regulatory  Flexibility  Act    FMCS 

51702    Sunshine  Act  Meetings 
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The  President 

EXECUTIVE  ORDERS 
51591     Pay  and  allowances,  rate  adjustments  (EO  12330, 
correction) 

Executive  Agencies 

Agricultural  Martceting  Service 

RULES 
51602     Almonds  grown  in  Calif. 

Cotton: 
51593        Fiber  and  processing  tests;  fee  schedule;  Hnal 
rule 
Perishable  Agricultural  Commodities  Act: 
51593        Administrative  procedures  for  determining  who 
is  responsibly  connected  person;  presiding  ofHcer 
appointments 

Agriculture  Department 

See  Agricultural  Marketing  Service,  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
51645        November 

Alcohol,  tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
51619        Hudson  River.  N.Y. 


Animal  and  Plant  Health  Inspection  Service 

RUUS 

Plant  quarantine,  foreign: 

Nursery  stock,  plants,  roots,  bulbs,  seeds,  etc.; 

treatment  for  soybean  rust  infection;  affirmation 

of  emergency  rule 
NOTICES 

Meetings: 
International  Convention  Advisory  Commission 


51594 


51624 


51603 


51624 


51624 


Civil  Aeronautics  Board 

RULES 

Air  taxi  operators,  classification  and  exemption: 

Commuter  air  carriers;  flight  schedules;  OMB 

approval 
NOTICES 
Hearings,  etc.: 

America  West  fitness  investigation  (2 

documents] 

Hammonds  Commuter  Airline  et  al.;  commuter 

fitness  determination 

Commerce  Department 

See  International  Trade  Administration;  Foreign 
Trade  Zone  Board;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
51702     Meetings;  Simshine  Act  (2  documents] 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
51632        A.  O.  Smith  Corp. 

Copyright  Royalty  Tribunal 

NOTICES 
51631     Cable  television  royalty  proceeding 

51631  Jukebox  royalty  fees;  distribution;  inquiry 

Customs  Service 

PROPOSED  RULES 
51619     Camets;  conforming  amendments;  correction 

NOTICES 
51698     Tariff  reclassification  of  tubular  texile  braided  lead 

lines;  established  and  uniform  practice 

Defense  Department 

See  also  Navy  Department. 

NOTICES 

Meetings: 

51632  Military  Personnel  Testing  Advisory  Committee 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
51603        Excluded  nonnarcotic  over-the-counter 
substances;  Choate's  Leg  Freeze,  etc. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

51637  Milinda  Oil  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

51638  North  Little  Rock  Electric  Dept.;  tentative  staff 
analysis,  availability 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
51621         Special  programs  staff  and  leadership  personnel 
training  program;  meeting 

Energy  Department 

See  also  Conservation  and  Renewable  Energy, 
Office  of  Assistant  Secretary;  Economic  Regulatory 
Administration;  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES: 
Consent  orders: 

51641         Western  Crude  Oil.  Inc. 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

51638        European  Atomic  Energy  Community 
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51637         International  Atomic  Energy  Agency 
Energy  Information  Administration 

NOTICES 
51640     Respondent  Information  System  (RIS);  further 
development  support  denied 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

51604  Illinois 

51606  Iowa 

51607  Pennsylvania 

51605  Wisconsin 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
51614         Paraquat 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
51622         Carbaryl 

NOTICES 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 

51643  Dow  Chemical  Co.:  amendment 

51644  Shell  Chemical  Co.;  correction 

Toxic  and  hazardous  substances  control: 

51643  Premanufacture  notices  receipts 

Water  pollution;  disharge  of  pollutants  (NPDES): 

51644  Tennessee 


51615 


51618 
51617 


51640 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

51703     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
51644        Suburban  Bancorporation  et  al. 

Meetings;  Sunshine  Act  (Editorial  note:  This 
document,  appearing  at  page  51111  in  the  Federal 
Register  of  October  16,  1981,  was  inadvertently 
omitted  from  that  issue's  table  of  contents). 

Federal  Trade  Commission 

NOTICES 
51703     Meetings;  Sunshine  Act 

Foreigrt-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

51624  Arizona 

51625  Arkansas 


General  Services  Administration 

RULES 

Property  management: 
Transportation  payment  data;  reporting 
requirements;  temporary 


51615 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritime  services;  compulsory  carriage  of  radar 
on  board  vessels  of  1600  tons  gross  tonnage  and 
over 


Federal  Crop  Insurance  Corporation 

RUl£S 

Crop  insurance;  various  commodities: 
51594        Citrus 

Federal  Deposit  insurance  Corporation 

NOTICES 
51702     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

New  York 

Texas 
NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co.;  correction 


51646 


51640 
51641 

51652 


Federal  Home  lu>an  Bank  Board 

NOTICES 
51702     Meetings;  Sunshine  Act  (2  documents] 

Federal  MMliation  and  Conciliation  Service 

PROPOSED  RULES 
51621     Regulatory  agenda 


51652 


51652 


Healtfi  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid  and  medicare: 

Drugs,  less  than  effective;  list  subject  to  a  notice 

of  opportunity  for  hearing 

Hearings  and  Appeals  Office,  energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders  (2  documents) 
Remedial  orders: 

Objections  Hied 

Indian  Affairs  Bureau 

NOTICES 

Lower  Muskogee  Creek  Tribe-East  of  the 
Mississippi,  Inc.;  determination  of  non-existence  as 
an  Indian  tribe 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Reclamation  Bureau. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Alaska  Land  Use  Coimcil;  nominations  for 

Advisors  Committee 
Meetings: 

Alaska  Land  Use  Council 
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International  Communication  Agency 

NOTICES 

Senior  Executive  Service: 
51654         Performance  Review  Board;  membership 


51628 


51625 
51625 
51626 
51625 
51628 


51675 
51675 

51676 

51675 

51703 


51655 

51655 

51660, 

50662 

51658, 

50661 

51669 

51674 


51653 


51648 
51648 
51651 
51648 
51649 


International  Trade  Administration 

NOnCES 

Meetings: 

Telecommunications  Equipment  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Energy  Department 

Massachusetts  Institute  of  Technology 

University  of  Massachusetts  et  al. 

University  of  Pennsylvania 

Washington  University 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Hot  air  com  poppers  and  components 

Salmon  gill  fish  netting  of  manmade  fibers  from 

Japan 

Screw  jacks  and  components,  including  cold 

worked  pinion  gears 

Surface  grinding  machines  and  promotional 

hterature;  correction 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation  fihng 
notices 

Finance  appUcations 
Permanent  authority  applications  (2  documents] 

Permament  authority  applications;  restriction 
removals  (2  documents) 
Temporary  authority  applications 
Rail  carriers: 
Norfolk  &  Western  Railway  Co.;  export  coal 
traffic  exemption;  request  for  comments 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  St.  George  Basin  Area, 
Alaska;  oil  and  gas  lease  sale  and  hearings 

Meetings: 
Rock  Springs  Grazing  Advisory  Board  (Editorial 
note:  This  document,  appearing  at  page  51055  in 
the  Federal  Register  of  October  16,  1981,  was 
inadvertently  omitted  from  that  issue's  table  of 
contents). 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging  Review  Committee 
Animal  Resources  Review  Committee 
Arthritis  National  Advisory  Board 
Biotechnology  Resources  Review  Committee 
Cellular  and  Molecular  Basis  of  Disease  Review 
Committee 


51651         Dental  Research  National  Institute;  Special 
Grants  Review  Committee 

51651  Dental  Research  Programs  National  Institute 
Advisory  Committee 

51650         Genetic  Basis  of  Disease  Review  Committee 
51649         Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention  Advisory 

Committee 

51649  Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Trials  Review  Committee 

51650  Heart,  Lung,  and  Blood  Institute;  Research 
Review  Committee  B 

51650         Maternal  and  Child  Health  Research  Committee 
51650        Mental  Retardation  Research  Committee 

51652  President's  Cancer  Panel 

51652         Vision  Research  Program  Committee 

National  Oceanic  and  Atomosptierte 
Administration 

NOTICES 

Marine  Mammal  permit  applications,  etc.: 
51629        Bengtson,  Dr.  John  L. 
51629        Mystic  Marinelife  Aquarium 

51628  Pacific  Coast  Federation  Fishermen's 
Associations 

51629  Siniff,  Dr.  Donald  B: 
Meetings: 

51630  Inter-Council  Swordfish  and  Billfish  Groups 

51630  Pacific  Fishery  Management  Coimcil 

Navy  Department 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

51631  Newport,  R.I.;  Naval  Educational  and  Training 
Center,  homeporting  additional  ships 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
51682        Florida  Power  &  Light  Co.  et  al. 
51682         Mississippi  Power  &  Light  Co.  et  al. 

51682  Toledo  Edison  Co.  et  al. 

Environmental  agreements  for  cooperation  with 

listed  States: 
51678        Colorado 
51703     Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

51683  Electronic  1978  proposal;  conference 

Postal  Service 

NOTICES 

Rates  and  fees: 
51683        Rates,  fees,  and  mail  classifications 

Presidential  Advisory  Committee  on  Federalism 

NOTICES 
51692     Meetings 

Railroad  Retirement  Board 

NOTICES 
51703     Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
51654        Yuma  Mesa  Irrigation  and  Drainage  District  Nev. 
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Securities  and  Exchange  Commission 

NOTICES 

51692     Fingerprinting  program;  submission  to  Federal 

Bureau  of  Investigation  by  registered  bank  transfer 

agents 
51695     Foreign  securities;  information  submitted  by  foreign 

issuers;  list 

Hearings,  etc.: 
51694        Tenneco  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
51693,       Municipal  Securities  Rulemaking  Board  (2 
51694        documents) 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
51692        Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
51697        Intercontinental  Capital  Funding  Corp. 
51697        Metropolitan  Venture  Co.,  Inc. 

Senior  Executive  Service: 

51697  Performance  Review  Board;  membership 

State  Department 

NOTICES 

51698  Nicaraguan  private  sector  organizations;  U.S. 
assistance  determination 

Textile  Agreements  Implementation  Committee 

NOTICES 
51631     Bilateral  consultations  with  China;  review  of  trade 
in  cotton  print  cloth  and  other  woven  cotten  fabric. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service. 

NOTICES 

51699  Notes,  Treasury:  Wl983-Serie8 

Veterans  Administration 

NOTICES 

Meetings: 

51700  Educational  Allowances  Station  Committee 


IMEETINQS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection  Service — 
International  Advisory  Commission,  Washington, 
D.C.,  10-28-81 


51624 


51628 


51630 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Telecommunications  Equipment  Technical 
Advisory  Committee,  Fiber  Optic  Subcommittee, 
Washington,  D.C.  (partially  open],  11-5-81 
National  Oceanic  and  Atmospheric 
Administra  tion — 

Inter-Council  Swordfish  Group  and  Inter-Council 
Billfish  Group,  Atlanta,  Ga.  (open),  11-9  and 
11-10-81 


51630     Pacific  Fishery  Management  Council,  its  Scientific 
and  Statistical  Committee  and  its  Salmon 
Subpanel,  Portland,  Oreg.  (partially  open),  11-11 
and  11-12-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
51632     Defense  Advisory  Committee  on  Military  Personnel 
Testing,  San  Antonio,  Tex.  (open),  11-12  and 
11-13-81 

EDUCATION  DEPARTMENT 
51621     Training  Program  for  Special  Programs  Staff  and 
Leadership  Personnel,  Washington,  D.C,  (open), 
10-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
51645     Interagency  Committee  on  Federal  Activities  for 

Alcohol  Abuse  and  Alcoholism,  Washington,  D.C, 

(open),  11-10-81 

National  Institutes  of  Health — 
51648     Aging  Review  Conmiittee,  Bethesda,  Md.  (partially 

open),  12-3  and  12-4-81 
51648     Animal  Resources  Review  Committee,  Primate 

Research  Centers  Subcommittee,  Atlanta,  Ga. 

(partially  open),  11-18-81 

51648  Biotechnology  Resources  Review  Committee, 
Bethesda,  Md.  (partially  open),  11-5  and  11-6-81 

51649  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  Bethesda,  Md.  (partially  open), 
11-24-81 

51649     Clinical  Applications  and  Prevention  Advisory 
Committee,  Bethesda,  Md.  (partially  open),  11-5 
and  11-6-81 

51649  Chnical  Trials  Review  Committee,  New  York,  N.Y. 
(partially  open),  11-29  and  11-30-81 

51650  Genetic  Basis  of  Disease  Review  Committee,  Oak 
Ridge,  Tenn.  (partially  open),  11-20-81 

51650     Heart,  Lung,  and  Blood  Research  Review 

Committee  B,  Chevy  Chase,  Md.  (partially  open), 
12-4-81 

51650     Maternal  and  Child  Health  Research  Committee, 
Bethesda,  Md.  (partially  open),  11-17  and  11-18-81 

51650  Mental  Retardation  Research  Committee,  Bethesda, 
Md.  (partially  open),  11-19  and  11-20-81 

51651  National  Arithritis  Advisory  Board,  Washington, 
D.C,  (open),  11-18-81 

51651     National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Periodontal  Diseases 
Subcommittee,  Bethesda,  Md.  (open),  12-17  and 
12-18-81 

51651  National  Institute  of  Dental  Research  Special 
Grants  Review  Committee,  Bethesda,  Md.  (partially 
open),  11-0-81 

51652  President's  Cancer  Panel,  Washington,  D.C,  (open), 
10-27-81 

51652     Vision  Research  Program  Conunittee,  Bethesda, 
Md.  (partially  open),  11-19  and  11-20-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
51652     Alaska  Land  Use  Council,  Anchorage,  Alaska, 
11-1»-81 
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PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEOERAUSM 
51692     Housing  and  Urban  Development  Subcommittee, 
Washington,  D.C.,  (open),  11-5-81 

VETERANS  ADMINISTRATION 
51700     Educational  Allowances  Station  Committee. 
Nashville,  Tenn.  (open),  11-20-81 

HEARING 

POSTAL  RATE  COMMISSION 
51683     Electronic  Mail  Classification,  pre-hearing 
conference,  Washington.  D.C.,  10-23-81 
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Title  3^ 

The  President 


Presidential  Documents 


Billing  coda  3l9iMn-M 


CORRECTION 

Executive  Order  12330  of  October  15,  1981 

Adjustments  of  Certain  Rates  of  Pay  and  AUowances 


Executive  Order  12330  was  printed  in  the  Federal  Register  issue  of  October  16 
1981.  at  46  FR  50921.  Parts  II  through  IV  of  Schedule  5.  which  were  inadvert- 
ently omitted,  are  printed  below. 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
t}y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Cotton  Fiber  and  Processing  Tests 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  The  schedule  of  fees  for 
performing  cotton  fiber  and  processing 
tests  as  revised  in  the  interim  final  rule 
published  June  5, 1981  (46  FR  30073),  to 
reflect  increased  costs  in  providing  the 
service,  is  made  final. 
EFFECTIVB  DATE:  October  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service, 
Washington.  D.C.  20250,  (202)  447-2167. 
SUPPtfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  has  been  classified  "nonmajor." 
William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Early  harvested  cotton  from  the  1981- 
82  crop  was  received  by  the  Cotton 
Division  for  fiber  testing  services  during 
the  month  of  )uly  1981.  To  insure 
uniformity  in  the  fee  structure  for  the 
entire  1981-82  season,  it  was  necessary 
to  make  the  revised  fees  effective  July  1, 
1981.  Except  for  the  revision  of  the  fees, 
the  other  amendments  to  the  regulations 
were  minor  and  nonsubstantive  in 
nature.  Due  to  the  nearness  of  such  an 
elective  date,  an  interim  final  rule  with 
a  comment  period  was  necessary.  No 
comments  were  received. 


Accordingly,  for  the  reasons  and 
purposes  stated  in  the  interim  final  rule 
published  June  5. 1981  (46  FR  30073).  the 
amendments  made  to  §  §  28.950.  28.952, 
28.955,  and  28.956  (Prescribed  Fees)  of 
Part  28.  Title  7,  Code  of  Federal 
Regulations,  by  the  said  interim  final 
rule  are  hereby  made  final,  without  any 
change. 

Dated:  October  16. 1981. 
Eddie  F.  KimbraU. 

Acting  Deputy  Administrator. 

|FR  Doc.  81-30462  nied  10-20-81: 8:45  am) 
BtUJNQ  CODE  3410-02-11 

7  CFR  Part  47 

Rules  of  Practice  Under  the  Perishable 
Agricultural  Commodities  Act; 
Administrative  Determination  of  Who 
Is  a  Responsibly  Connected  Person 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  rules  setting  forth  the 
administrative  procedures  for 
determining  who  is  a  responsibly 
connected  person  under  the  Perishable 
Agricultural  Commodities  Act  are  being 
revised  to  redesignate  the  individuals 
eligible  for  appointment  as  presiding 
officer  because  of  a  departmental 
reorganization. 

EFFECTIVE  DATE:  October  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Price,  202-447^180. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  action  is  not  a  major  rule  as 
defined  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  The  rule 
redesignates  who  may  serve  as 
presiding  officer  in  a  proceeding 
appealing  the  Chiefs  determination  that 
the  petitioner  was  responsibly 
connected  with  a  licensee  under  the 
Perishable  Agricultural  Commodities 
Act,  1930,  as  amended  (7  U.S.C.  499a  et 
seq.),  as  that  term  is  defined  in  the  Act. 
whose  license  was  suspended  or 
revoked  or  which  was  found  to  have 
committed  flagrant  and/or  repeated 
violations  of  the  Act.  The  redesignation 
thus  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 


local  government  agencies,  or 
geographic  regions.  Additionally,  the 
redesignation  will  not  significantly  and 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  and  will 
not  affect  foreign  trade,  since  the 
redesignation  does  not  affect  the  rights 
and  status  of  licensees  or  those 
responsibly  connected  with  licensees 
under  the  Act. 

This  final  action  has  been  reviewed  in 
relation  to  the  requirement  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19. 
1980).  The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  redesignation  simply 
changes  the  category  of  individual 
eligible  to  serve  as  presiding  officer. 

The  reports  and /or  recordkeeping 
requirements  under  the  Perishable 
Agricultural  Commodities  Act  have 
been  cleared  by  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942  and  the 
Paperwork  Reduction  Act. 

Section  47.47(d)  (7  CFR  47.47(d))  is 
being  revised  to  delete  the  designation 
of  the  Deputy  Administrator,  Assistant 
Deputy  Administrator,  Director  of 
Packer  and  Poultry  Division,  and 
Director  of  Livestock  Marketing  Division 
for  Packers  and  Stockyards,  Agricultural 
Marketing  Service  as  presiding  officer. 
These  officials,  due  to  a  Departmental 
reorganization,  are  no  longer  available 
for  such  designation.  In  order  to  provide 
a  forum  for  the  hearing  of  such  petitions, 
§  47.47(d)  is  amended  to  provide  that 
any  person  whom  the  Administrator 
designates  in  writing  may  serve  as 
presiding  officer. 

The  rules  of  practice,  of  which  section 
47.47(d)  is  a  part,  are  issued  pursuant  to 
the  authority  of  section  15  of  the  Act  (7 
U.S.C.  499o). 

It  is  necessary  that  this  rule  become 
effective  immediately  because  there  are 
presently  several  cases  pending  which 
require  resolution  as  soon  as  possible. 
Such  action  will  protect  rather  than 
adversely  affect  the  interests  and  rights  ' 
of  interested  parties.  Therefore,  it  is 
found  for  good  cause  that  it  is 
imnecessary  and  impracticable  to  give 
notice  of  proposed  rulemaking  or  to 
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provide  a  30-day  notice  prior  to  the 
effective  date. 

PART  47— RULES  OF  PRACTICE 
UNDER  THE  PERISHABLE 
AGRICULTURAL  COMMODITIES  ACT 

Accordingly,  §  47.47  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§47.47    Additional  dflfinttlons. 

***** 

(d)  "Presiding  Officer"  means  any 
person  designated  in  writing  by  the 
Administrator  to  preside  at  a  hearing 
held  pursuant  to  the  rules  under  this 
part. 

*  •  «  *  * 

Done  at  Washington.  D.C.,  October  14, 
1981. 

Eddie  F.  Kimbral], 

Acting  Deputy  Administrator. 

|FR  Doc  «1-aaM7  Piled  10-20-n:  MS  •■) 
BHJJHQ  CODE  UIO-OX-U 


Animal  and  Plant  Health  Inapactlon 
Service 

7  CFR  Part  319 

Seeds  of  Glycine  spp.,  Dolichoe  tpp., 
Pachyrhlzus  tpp.,  Ptiaseolus  tpp., 
Pueraria  spp.,  and  Vlgna  spp., 
Imported  Into  the  United  States  From 
BrazH 

aoemcy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  final  rule. 

summary:  This  action  affirma  the  fmal 
rule  which  amended  the  "Nursery  Stock, 
Plants.  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products"  regulations  to  require 
seeds  of  Glycine  spp.  (soybean). 
Dolichos  spp.  (lablab),  Pachyrhizus  spp. 
(yam  bean  root,  jicama),  Phaseolus  spp. 
(bean),  Pueraria  spp.  (Chinese  yam. 
kudzu  bean,  kudzu  vine),  and  Vigna  spp. 
(cowpea.  catjang.  asparagus  bean, 
black-eyed  pea,  moth  bean,  adzuki 
bean)  imported  into  the  United  States 
from  Brazil  to  be  treated  for  possible 
infection  with  soybean  rust  at  the  time 
of  importation.  This  is  necessary  in 
order  to  prevent  the  introduction  of 
soybean  rust  into  the  United  States. 

EFFECTIVE  DATE:  October  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  Cooper.  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8248. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  rule  will  not  have  a  significant  effect 
on  the  economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  final  rule  imposes  restrictions  on 
the  importation  into  the  United  States  of 
seeds  of  Glycine  spp.,  Dolichos  spp.. 
Pachyrhizus  spp.,  Phaseolus  spp., 
Pueraria  spp.,  and  Vigna  spp.  from 
Brazil.  Few.  if  any.  of  such  seeds  from 
Brazil  were  being  imported  prior  to  the 
promulgation  of  the  final  rule  and  few  if 
any,  of  such  seeds  from  Brazil  are 
currently  being  imported. 

Under  the  final  rule  such  seeds  from 
Brazil  are  required  to  be  treated  with 
certain  fungicides  at  the  time  of 
importation.  The  treatments  are 
necessary  to  prevent  the  spread  into  the 
United  States  of  soybean  rust  which 
attacks  leaves  and  other  parts  of  plants 
of  Glycine  spp..  Dolichos  spp.. 
Pachyrhizus  spp.,  Phaseolus  spp., 
Pueraria  spp.,  and  Vigna  spp.,  and  can 
substantially  reduce  the  yield  or 
marketability  of  plants  or  products  of 
these  genera.  The  benefits  of  avoiding 
losses  due  to  soybean  rust  far  outweigh 
the  minimal  costs  that  could  be  imposed 
by  the  final  rule.  Further,  it  appears  that 
there  is  no  feasible  alternative  to 
consider  concerning  the  requirement 
that  agencies  choose  the  alternative  that 
maximizes  net  benefit  to  society  at  the 
lowest  net  cost. 

Background 

A  document  published  in  the  Federal 
Register  on  )uly  25, 1980  (45  FR  49503- 
49504),  amended  S  319.37-6(e)  of  the 
"Nursery  Stock,  Plants,  Roots.  Bulbs, 
Seeds,  and  Other  Plant  Products" 
regulations  (7  CFR  319.37-6(e))  to 
require  seeds  of  Glycine  spp.  (soybean), 
Dolichos  spp.  (lablab),  Pachyrhizus  spp. 
(yam  bean  root  jicama),  Phaseolus  spp. 
(bean).  Pueraria  spp.  (Chinese  yam, 
kudzu  bean,  kudzu  vine),  and  Vigna  spp. 
(cowpea,  catjang,  asparagus  bean, 
black-eyed  pea,  moth  bean,  adzuki 
bean)  imported  into  the  United  States 
from  Brazil  to  be  treated  for  possible 


infection  with  soybean  rust  [Pkakopsora 
pachyrhizi  Syd.)  at  the  time  of 
importation.  The  amendment  pro\d.des 
for  the  seeds  to  be  treated  for  possible 
infection  with  soybean  rust  by  dusting 
with  Patterson's  Multipurpose  Fungicide 
(a  zineb-captan  formulation)  at  the  rate 
of  1.05  ounces  (approximately  29.77 
grams)  actual  zineb  per  bushel 
(approximately  35.24  hters)  or  by 
treating  with  a  slurry  of  Patterson's 
Multipurpose  Fungicide  at  the  rate  of 
0.74  ounces  (approximately  20.98  grams) 
actual  zineb  per  bushel  (approximately 
35.24  liters)  of  seeds.  The  document 
stated  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  introduction  into 
the  United  States  of  soybean  rust.  The 
docimient  also  stated  that  the 
amendment  became  effective  on  July  22, 
1980. 

Written  comments  were  solicited  for 
60  days  after  publication  of  the 
amendment  and  a  public  hearing  was 
held  on  August  27, 1880.  No  written 
comments  were  received  in  response  to 
the  amendment  and  no  conmients  were 
presented  at  the  public  hearing.  The 
factual  situations  which  were  set  forth 
in  the  document  of  July  25, 1980.  still 
provide  a  basis  for  the  amendment. 

Accordingly,  it  has  been  determined 
that  the  final  rule  should  remain 
effective  as  published  in  the  Federal 
Register  on  July  25. 1980. 

Authority:  Section  106.  71  Stat.  33  (7  U.S.C. 
ISOee);  Sections  5  and  9,  37  Stat.  316  and  318 
(7  U.S.C.  159, 162):  37  FR  28464,  28477,  as 
amended:  45  FR  8564,  8565. 

Done  at  Washington,  D.C.,  this  6th  day  of 
October  1961. 

Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  m-aOM7  FHsd  10-20-tl:  ft45  anil 
WLUNQ  COOE  M  10-34.41 


Federal  Crop  Insurance  Corporation 
7  CFR  Parts  406  and  409 

Arizona-Ca<ifom4a  Citrus  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 


action:  Final  rule. 


summary:  This  final  rule  revises  and 
reissues  regulations  for  insuring  citrus  in 
Arizona  (Desert  Valley)  and  California 
in  one  CFR  Part  effective  with  the  1981 
crop  year.  These  regulations  previously 
were  contained  in  two  separate  CFR 
Parts  (7  CFR  Parts  406  and  409).  This 
rule  includes  several  changes  designed 
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to  improve  the  insurance  program  on  the 
basis  of  sound  insurance  principles,  and 
to  reissue  the  regulations  in  a  clearer, 
shorter,  and  simpler  document  which 
will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  is  intended  to  confirm  a 
previously  published  Interim  Final  Rule. 
DATE:  This  final  rule  is  effective  October 
21, 1981. 

ADDRESS:  Comments  on  this  final  rule 
may  be  sent  to  Wayne  A.  Fletcher, 
President  and  Acting  Chairman.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
Final  Rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMBfTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
and  has  been  classified  as  "not 
significant." 

On  June  25, 1981,  FCIC  published  in 
the  Federal  Register  [46  FR  32853)  an 
Interim  Final  Rule  revising  and  reissuing 
regulations  for  insuring  citrus  in  Arizona 
(Desert  Valley)  and  California  (7  CFR 
Part  409)  effective  with  the  1981  crop 
year.  Wayne  A.  Fletcher.  President  and 
Acting  Chairman  of  FCIC.  determined 
that  an  emergency  situation  existed 
which  warranted  publication  without  a 
public  comment  period  because  there 
was  not  sufficient  time  to  conduct  such 
a  public  comment  period  before  these 
regulatiooB  were  required  to  be  placed 
on  file  in  the  office  for  the  county  in 
order  to  be  effective  for  the  1981  crop 
year. 

Comments  were  solicited  by  FCIC  for 
a  period  of  60  days  following 
publication,  but  none  were  received 
before  the  August  24, 1981,  deadline  for 
such  comments. 

During  the  60-day  comment  period, 
FCIC  reviewed  the  application  for  citrus 
crop  insurance  in  these  regulations,  as 
found  in  7  CFR  409.7(d),  and  determined 
that  a  revised  application  should  be 
used  wherein  a  producer  applying  for 
crop  insurance  would  complete  the 
application  and  merely  fill  out  the 
names  of  the  crop(8)  to  be  insured. 
Heretofore,  a  separate  application  was 


used  for  insuring  each  crop  naming  the 
crops  to  be  insured,  thus  a  producer 
applying  for  insurance  on  several 
different  crops  was  required  to  fill  out 
several  applications.  With  this  revised 
application,  soon  to  be  applied  to  all 
crops  insured  by  FCIC,  the  amount  of 
paperwork  is  greatly  reduced. 

The  information  requirements,  both 
recordkeeping  and  reporting,  contained 
in  this  regulation  must  be  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  These  requirements  will  not 
become  effective  until  that  clearance 
has  been  granted. 

In  addition,  FCIC  is  redesignating 
Appendix  B  to  7  CFR  Part  409  to  be 
Appendix  A,  listing  the  counties  where 
citrus  crop  insurance  is  offered  in 
Arizona  and  California.  The  Appendix 
listed  in  the  table  of  contents  is  also 
changed  to  read  Appendix  A.  This 
change  eliminates  confusion  over  two 
previous  appendixes.  Other  minor 
corrections  to  language  have  also  been 
made.  None  of  these  additional  changes 
will  have  any  effect  on  the  present 
policyholder  and  will  only  affect  future 
applicants  for  crop  insurance. 

In  addition  to  combining  several 
documents  into  an  application,  policy, 
.an  appendix  which  will  be  easier  to 
understand,  the  revised  regulations  for 
insuring  citrus  in  Arizona  (Deseri 
Valley)  and  California  are  combined 
into  one  overall  regulation  under  7  CFR 
Part  409,  which  formerly  contained 
regulations  for  insuring  citrus  in  the 
Arizona  Desert  Valley  (7  CFR  Part  409, 
Arizona  Desert  Valley  Citrus  Crop 
Insurance  Regulations),  appearing  at  42 
FR  39956  (August  8, 1977).  Those 
regulations  for  insuring  oranges  in 
California  as  contained  in  7  CFR  Part 
406  (California  Orange  Crop  Insurance 
Regulations),  appearing  at  42  FR  39953 
(August  8. 1977),  are  now  contained  in  7 
CFR  Part  409.  7  CFR  Part  406  is  removed 
and  reserved. 

In  order  to  meet  the  mandate  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  to  provide  a  program  of 
insurance  that  is  based  on  sound 
actuarial  principles,  FCIC  has  made 
several  changes  in  both  programs  for 
citrus  crop  insurance  previously 
operating  in  Arizona  and  California.  The 
previous  citrus  and  orange  insurance 
programs  in  those  States  were  steadily 
losing  participation,  proving  costly  to 
administer,  experiencing  high  loss 
ratios,  and  not  meeting  the  needs  of 
growers  in  those  areas.  From  1969  to 
1980.  the  number  of  orange  contracts 
declined  from  1.086  to  223.  while  the 
number  of  citrus  contracts  declined  from 
290  to  37.  Research  and  discussions  with 
growers  and  industry  leaders  indicated 


that  the  current  program  in  both  areas 
was  not  meeting  the  economic  needs  of 
the  growers,  resulting  in  many  growers 
dropping  their  insurance.  The  provisions 
of  the  regulations  contained  in  this 
action  have  been  discussed  with 
growers  and  industry  leaders  in  the  two- 
state  area.  The  options  considered  were 
to  adopt  the  plan  in  this  action  or  to 
remain  with  the  current  program  for 
another  year.  It  was  determined  by  all 
participants  in  the  discussions  that 
immediate  changes  should  be  made  to 
the  program  to  strengthen  it  and 
improve  the  benefits  to  policyholders. 

As  outlined  below  in  the  revised  and 
reissued  7  CFR  Part  409,  the  program  is 
changed  from  a  percent  of  damage 
program  to  a  guaranteed  production 
concept.  In  addition,  insured  causes  of 
loss  include  unavoidable  production 
loss  resulting  from  adverse  weather 
conditions,  wildlife,  earthquake  or  fire 
within  the  insurance  period,  and,  for  the 
first  time,  protection  is  offered  against 
loss  of  production  due  to  Mediterranean 
Fruit  Fly  damage.  Other  changes  provide 
that  (1)  insurance  will  attach  to  acreage 
on  which  the  trees  have  reached  the 
sixth  growing  season  after  being  set  out 
(2)  by  written  agreement,  insurance  may 
attach  on  acreage  with  less  than  a  90 
percent  stand  based  on  the  original 
planting  pattern,  (3)  production 
guarantees  (as  cartons  of  fresh  fruit)  are 
determined  by  multipl3ring  50.  65.  or  75 
percent,  for  coverage  levels  1.  2.  and  3, 
respectively,  by  the  individual  grower's 
most  recent  6-year  average  yield,  which 
reflects  the  grower's  own  yield  rather 
than  an  area  yield  figure,  (4)  a  premium 
adjustment  table,  providing  maximum 
individual  contract  premium  discounts 
for  good  insuring  experience  of  up  to  50 
percent  and  premium  increases  for 
unfavorable  insuring  experience, 
replacing  the  good  experience  discounts 
provided  for  in  the  old  policy,  (5)  any 
premium  balance  not  paid  by  tiie 
termination  date  will  receive  a  9  percent 
charge  with  an  additional  9  percent 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period.  (6)  the  60-day  period  for  filing  a 
claim  is  eliminated,  and  (7)  units  may  be 
divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county,  or  by  written  agreement 

It  is  expected  that  the  revised  and 
reissued  program,  as  outlined  below, 
will  result  in  a  strengthening  of  the 
economic  position  of  insured  growers 
and  provide  them  with  a  better  means  to 
meet  their  financial  obligations 
regardless  of  growing  conditions. 
Further,  the  revised  and  reissued 
program  more  closely  follows  the  intent 
of  the  Federal  Crop  Insurance  Act  as 
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amended,  assuring  continuance  of  the 
program  to  protect  citrus  growers' 
production  costs. 

Melvin  E.  Sims,  Chairman,  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  and  (3)  this  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and 
other  apphcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  final  rule  applies  is:  Title — Crop 
Insurance;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development;  therefore,  review  as 
established  by  the  Office  of 
Management  and  Budget  (0MB)  Circular 
A-05  was  not  used  to  assure  units  of 
local  government  are  informed  of  this 
action. 

The  information  requirements,  both 
recordkeeping  and  reporting,  contained 
in  this  regulation  must  be  cleared  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  These 
requirements  will  not  become  effective 
until  that  clearance  has  been  granted. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  sunset  review  date  for  these 
regulations  (7  CFR  Part  409)  is 
established  as  June  1. 1986. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
FCIC  hereby  amends  7  CFR  Chapter  IV 
as  follows: 

PART  406— CAUFORNIA  ORANGE 
CROP  INSURANCE  [Removed] 

1.  7  CFR  Part  406  is  removed  and 
reserved. 

2.  The  Federal  Crop  Insurance 
Corporation  hereby  revises  and  reissues 
7  CFR  Part  409.  effective  with  the  1981 
crop  year,  to  be  known  as  the  Arizona- 
California  Citrus  Crop  Insureince 
Regulations,  which  shall  remain  in  effect 
until  amended  or  superseded,  to  read  as 
follows: 


PART  409— ARIZONA-CALIFORNIA 
CITRUS  CROP  INSURANCE 

Subpart— Regulations  for  ttie  1981  and 
SuccaacHng  Crop  Yaars 

409.1  Availability  of  Arizona'-Califomia 
Citrus  Insurance. 

409.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

409.3  Reserved. 

409.4  Creditors. 

409.5  Good  faith  reliance  on 
misrepresentation. 

409.6  The  contract. 

409.7  The  application  and  policy. 
Appendix  A,  Counties  Designated  for 

Arizona-California  Citrus  Crop  Insurance 
Authority:  Sees.  506.  516,  Pub.  L.  75-430,  52 
Stat.  72.  as  amended  (7  U.S.C.  1506, 1516] 

S  409. 1    AvaNabHtty  of  Artzona-CaHf  omia 
Citrus  Inaurafwa. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Chairman  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  A  to  this  part  the  names  of  the 
counties  in  which  Arizona-California 
citrus  insurance  will  be  offered. 

§  409.2    Pramlum  rates,  prodtiction 
guarant— s,  eovaraga  lavals,  af>d  pricas  at 
wttich  Indatnnttias  atwn  b«  computad. 

(a)  The  Chairman  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
Arizona-California  citrus  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§409.3    [naaarvsd] 

§409.4    CradKors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 


§  409.S    Good  faitt)  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Arizona-California  citrus 
insurance  contract,  whenever  (a)  an 
insured  person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Chairman  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§409.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  citrus  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  Appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§409.7    The  application  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 
crop  as  landlord,  owner-operator,  or 
tenant.  The  appUcation  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
apphcable  closing  date  on  file  in  the 
o^ce  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
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determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Chairman  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  die  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Chairman's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  The  provisions  of  the  application 
and  Ariaona-California  Citrus  Insurance 
Policy  for  the  1981  and  succeeding  crop 
years,  and  the  Appendix  to  the  Arizona- 
California  Citrus  Insurance  Policy  are  as 
follows: 

BILLING  CODE  3410-Oa-M 


51598        Federal  Regigter  /  Vol.  46.  No.  203  /  Wednesday.  October  21. 1981  /  Rules  and  Regulations 


Aev  I9'S1) 


UNlTcO  STATES  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 

CROP  INSURANCE  APPLICATION 

CONTINUOUS  CONTRACT 

DD  -DDD  -  nnnnn 


1     Name  ol  Applicant 


6  Slate 


County 


7    Contract  Numoer 


2    Agent.  Administralor.  Enecutor.  Etc 


3    Street  or  Mailing  Address 


10    Identification  Number 


8     tOunty_ ^_^   3     SUM 

nnnnntinnn    n  n 


9    State 

D 

1 1  SSN     -  TAX 


4    City  and  State 


5    ZIP  Code 


12    Type  ol  Entity 


13    Applicant  IS  Over  IB:     Yes- 


_No_ 


II  No.  Date  ol  Birth 


The  applicant,  subject  to  the  provisions  ol  the  regulations  of  Ihe  Federal  Crop  Insurance  Corporation  (herein  called  "Corporation ').  hereby  applies  to  the  Corporation 
tor  insurance  on  Ihe  applicant's  share  in  Ihe  croplsl  shown  below  planted  on  insurable  acreage  as  shown  on  the  county  actuarial  table  lor  the  above-stated  county 
The  applicant  eiects  Irom  the  actuarial  table  Ihe  coverage  level  and.  where  applicable,  a  price  election  or  plan  ol  insurance.  THE  PREMIUM  RATE  AND 
APPLICABLE  PRODUCTION  GUARANTEE  OR  AMOUNT  OF  INSURANCE  PER  ACRE  SHALL  BE  THOSE  SHOWN  ON  THE  APPLICABLE  COUNTT 
ACTUARIAL  TABLE  FILED  IN  THE  OFFICE  FOR  THE  COUNTY  FOR  EACH  CROP  YEAR. 


14 

Ellecttve 
Crop  Year 


19 


Crop 


B 


?3 


24 


22     Croplsl  NOT  insured  the  first  year' 


16 

17 

Price 

Election 

18 
Laval 

Election 

19 

20                            21 

Type.  Class 

For  Agency  Use  Only 

Plan  of  Ins. 

u, 

u 
n 
u 
u 
n 

(A)                            IPI 

• 

• 

This  application  is  accepted  by  the  Corporation  unless  the  applicant  is  notified  ol  reiection  within  30  days  ol  the  date  hereof  Reieclion  shall  be  accomplished  by 
depositing  notilicalion  Ihereol  in  Ihe  United  Slates  Mail,  postage  paid,  to  the  above  address  fleieciion  may  be  lor  any  reason  which  would  also  serve  as  a  basis  lor 
lermmation  under  the  policy.  Ihe  Federal  Crop  Insurance  Act.  or  the  regulations  issued  thereunder  Outstanding  and  delinquent  indebtedness  to  any  United  Stales 
Government  Agency  may  be  grounds  lor  reieclion  The  contract  shall  be  in  ellecl  lor  the  crop  year  specilied  above,  unless  the  time  lor  submitting  applications  has 
passed  at  the  lime  this  application  is  filed.  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDING  CROP  YEAR  UNTIL  CANCELED  OR  TERMINATED  as 
provided  in  Ihe  contract  This  accepted  application,  the  insurance  policyliesl.  the  attached  appendi<lesl.  and  the  provisions  of  the  county  actuarial  table  showing  the 
insurable  and  uninsurable  acreage,  coverage  levels,  premium  rates,  and  where  applicable.  Ihe  production  guarantees,  amounts  of  insurance,  or  plan  of  insurance 
shall  constitute  the  coniraci  No  term  or  condition  of  the  contract  shall  be  waived  or  changed  except  m  writing  by  the  Corporation  A  materiat  failure  to  include 
complete  and  accurate  mformaiion  on  this  application  may  invalidate  Ihe  automalic  acceptance  provision  hereof. 


I      I    Applicant  has  received  the  poiicydesi  and  appendiiles)  for  the  croplsl  shown  above 
1      I    Previous  Carrier . 


25    Policy  Number.. 


19- 


?e    Aopiicants  Signature 


nnnnn 


27    Date 


28    Code  No 


29    Wiiness  10  Signature 


30    Location  ol  Farm  Headquarters 


31     Address  of  Your  Service  Office 


Phone 


Phone 


SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
nCLUIREO  BY  PRIVACY  ACT  OF  1974 


32NSIOT-FUR 


33    Page ol pages 


MUJNQ  CODE  MKHW-C 
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Arizona-California  Citrus  Crop  Insurance 
Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
Appendix: 
1.  CAUSES  OF  LOSS. 

(a]  Causes  of  loss  insured  against  The 
insurance  provided  is  against  unavoidable 
loss  of  production  resulting  from  adverse 
weather  conditions,  wildlife,  earthquake,  fire, 
or  Mediterranean  Fruit  Fly  damage  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  becking  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  CROP  AND  ACREAGE  INSURED. 

(a)  The  crop  insured  shall  be  any  of  the 
insurable  citrus  types  as  defined  in  section 
l(m)  of  the  Appendix  elected  by  the  insured, 
located  on  insured  acreage,  for  which  the 
actuarial  table  shows  a  guarantee  and  a 
percentage  premium  rate,  and  in  which  the 
insured  has  a  share  on  the  date  insurance 
attaches. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  the  trees  have 
reached  at  least  the  sixth  growing  season 
after  being  set  out. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 
acreage  with  less  than  90  percent  of  a  stand, 
based  on  the  original  planting  pattern. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE,  SHARE  AND  YIELD. 

The  insured  shall  submit  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation,  a 
report  showing  (a)  all  acreage  of  each  insured 
citrus  type  in  the  county  (including  a 
designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share,  (b)  the  insured's  share 
therein  at  the  time  insurance  attached,  and 
(c)  the  most  recent  year's  production  records 
for  the  insurable  acreage  on  each  unit.  Such 
report  shall  be  submitted  each  year  not  later 
than  December  10. 

4.  PRODUCTION  GUARANTEES, 
COVERAGE  LEVELS,  AND  PRICES  FOR 
COMPUTING  INDEMNITIES. 

For  each  crop  year  of  the  contract,  the 
production  guarantees,  coverage  levels,  and 
prices  at  which  indemnities  shall  be 
computed  shall  be  those  shown  on  the 
actuarial  table. 

5.  ANNUAL  PREMIUM. 

(a)  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches  and 


the  amount  thereof  shall  be  determined  by 
multiplying  the  insured  acreage  times  the 
production  guarantee  per  acre,  times  the 
price  election  per  carton,  times  the 
percentage  premium  rate,  times  the  insured's 
share  on  the  date  insurance  attaches,  times 
the  applicable  premium  adjustment 


percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percent  Adjustments  for  Favorable  Continuous  Insurance  Experience 

Nimib«  a(  ywre  cortfnuoia  aqMrMic*  Vmuoh  piMiow  yaw 

Lon  Ratio'  mrough 
pravious  crop  year 

0 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

or 
mora 

Parcamage  Adjuatmanl  Factor  for  Currant  Oop  Ya« 


.00  to  .20.... 
21  to  .40.... 
.41  to  .80.... 
.61  to  .80... 
.81  to  1.0S.. 


100 
100 
100 
100 
100 


95 
100 
100 
100 
IX 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 
100 


85 
90 
95 
95 
100 


80 
90 
95 
95 
100 


75 
85 
80 
05 
100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


66 
75 
85 
00 
100 


as 

75 

85 

90 

100 


80 
70 
80 
85 
100 


■  Loa*  Rtfo  maant  the  r«to  o<  indaninily(ias)  pad  to  prarmim(()  awnad. 

Percent  Adjustments  for  Unfavorable  Insurance  Experience 


80 
70 
80 
85 
100 


55 

86 

75 

85 

100 


58 


79 


109 


LoaaRalto'  ttvouoh 

l*mbar  ol  loaa  yaara  ttrough  prwiioua  yaw' 

provtoui  crop  yaar 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Paroanlage  A4ua»nant  Factor  tor  Cwrant  Crop  Yaw 


1.10  to  1.19 

1.20  to  1.39 „ 

1.40  to  1.60 

1.70  to  1.99 

2.00  to  2.40 

2.50  to  32* 

3.25  to  3.09- 

4.00  to  4.99 

5.00  to  5.99 

6.00  and  up 


100 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 


IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 


IX 
IX 
IX 
IX 
1X 
1X 
1X 
110 
115 
120 


102 
104 
IX 
112 
116 
120 
124 
128 
132 
136 


104 
IX 
116 
122 
126 
134 
140 
146 
152 
156 


IX 
112 
124 
132 
140 
148 
156 
164 
172 
1W 


1W 
116 
132 
142 
152 
162 
172 
182 
102 
202 


110 
120 
140 
152 
164 
176 
188 
2X 
212 
224 


112 
124 

148 
162 
176 
1W 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
266 


116 
132 
164 
182 
2X 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
3X 


120 
140 
IK 
202 
224 
246 
268 
290 
3X 
3X 


122 
144 
1M 
212 
236 
260 
264 
3X 
3W 
3X 


124 
148 
1M 
222 
248 
274 
3X 
3X 
3X 
3X 


,  i5?  S***  """^  ma  ralto  of  indaninitydaa)  paid  to  praiTiiuni(s)  awnad. 
» Orft  ma  moat  racarit  15  crop  years  win  be  uaed  to  determina  Iha  nuntoar  of  "Losa  Year*"  (A  crop  yaar  la 
ba  a    Loss  Yaar   wtten  the  amount  of  indemnify  for  the  year  axoaadi  Iha  pransun  tor  the  yaw )         "^  '~ 


128 
152 
2*4 
232 
280 
288 
300 
3X 
3X 
3X 


datorrranad  to 


(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 


6.  INSURANCE  PERIOD. 

Insurance  on  insured  acreage  shall  attach 
each  crop  year  on  December  1  prior  to  such 
crop  year  and  shall  cease  upon  the  earliest  of 
harvest,  total  destruction  of  the  insured  citrus 
crop,  or  August  31  (Navel  Oranges  and 
Southern  California  Lemons),  November  30 
(Valencia  Oranges),  or  July  31  (all  other  type* 
of  citrus)  of  the  calendar  year  following  the 
normal  year  of  bloom. 

7.  NOTICE  OF  DAMAGE  OR  LOSS. 

(a)  Any  notice  of  damage  or  loss  shall  be 
given  promptly  in  writing  by  the  insured  to 
the  Corporation  at  the  office  for  the  county 
after  insured  damage  to  the  citrus  l>ecome8 
apparent,  giving  the  date(8)  and  cau8e(s)  of 
such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  notwithstanding  any  prior  notice  of 
damage,  the  insured  shall  notify  the  office  for 
the  county  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest, 
and  if  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest 
notice  of  damage  must  be  given  immediately: 
Provided,  That  if  harvest  will  begin  after  the 
calendar  date  for  the  end  of  the  insurance 
period,  the  insured  shall  give  written  notice 
not  later  than  the  calendar  date  for  the  end  of 
the  insurance  period.  The  Corporation 
reserves  the  right  to  provide  additional  time 
if  it  determines  there  are  extenuating 
circumstances. 
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(c)  The  citrus  on  any  insured  acreage  which 
is  not  to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left  intact 
until  inspected  by  the  Corporation. 

(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

B.  CLAIM  FOR  INDEMNITY. 

(a)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  citrus  on  the 
unit  and  that  any  loss  of  production  was 
directly  caused  by  one  or  more  of  the  insured 
causes  during  the  insurance  period  for  the 
crop  year  for  which  the  indemnity  is  claimed 
and  (2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  citrus 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit,  (2)  subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  for  the 
unit.  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately:  Provided  further, 
That  if  the  Corporation  determines  that  frost 
protection  equipment  was  not  properly 
utilized  or  the  use  thereof  not  properly 
reported,  the  indemnity  otherwise  computed 
for  the  unit  shall  be  reduced  by  the 
percentage  of  premium  reduction  allowed  for 
frost  protection  equ^ment.  It  is  the 
responsibility  of  the  insured  to  provide  the 
Corporation  a  record  by  dates  showing  each 
use  of  frost  protection  equipment  including 
the  starting  and  ending  times,  for  the  period  of 
use. 

(c)  The  total  production  of  cartons,  as 
deflned  in  the  Appendix  to  this  policy,  to  be 
counted  for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all  harvested 
production  which  has  been  marketed  as  fresh 
packed  fruit  and  all  appraised  production 
which,  as  determined  by  the  Corporation,  is 
marketable  as  fresh  packed  fruit. 

(1)  Any  production  shall  be  considered 
marketed  or  marketable  as  fresh  packed  fruit 
unless  due  to  insurable  causes,  such 
production  was  not  marketed  or  marketable 
as  fresh  packed  fruit. 

(2)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
the  Corporation  shall  determine  such 
disposition  and  the  amount  of  such 
production  to  be  counted  for  the  unit. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on  any 
acreage  and  for  uninsured  causes  and  poor 
fanning  practices  and  (ii)  not  less  than  the 
applicable  guarantee  for  any  acreage  which 
is  abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause. 

(4)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  the  insured  citrus  type  becomes 
general  in  the  county,  (ii)  is  harvested,  or  (iii) 
is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use,  the 
indemnity  for  the  unit  shall  be  determined 
without  regard  to  such  appraisal  and  consent. 

9.  MISREPRESENTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 

without  affecting  the  insured's  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  RIGHT  TO 
INDEMNITY  ON  INSURED  SHARE. 

If  the  insured  transfers  any  part  of  the 
insured  share  during  the  crop  year,  the 
insured  may  transfer  the  right  to  an 
indemnity  on  an  approved  form.  The  insured 
shall  be  liable  for  the  premium  if  such  form  is 
or  is  not  executed.  If  such  form  is  executed, 
the  transferee  shall  have  the  same  rights  and 
responsibilities  as  the  original  insured  for  the 
current  crop  year. 

11.  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept 

for  two  years  after  the  time  of  loss,  records  of 
the  harvesting,  packout,  storage,  shipments, 
sale  or  other  disposition  of  all  citrus 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  the  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

12.  LIFE  OF  CONTRACT: 
CANCELLATION  AND  TERMINATION. 

(a)  The  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  on  any  type  of  citrus  for  any  crop 
year  by  giving  a  signed  notice  to  the  other  on 
or  before  the  cancellation  date  preceding 
such  crop  year. 

(b)  Except  as  provided  in  section  S(d)  of 
this  pohcy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


County 

Cance«ation  dale 

Termination  date 
tor  indebtedness 

A*  counliw 

November  15 

November  IS. 

(d)  In  the  absence  of  a  written  notice  from 
the  insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix  to 
the  Policy,  the  contract  shall  continue  in  force 
for  each  succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  terms.  For  the  purposes  of 
Arizona-California  citrus  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  percentage  premium  rates,  , 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  citrus  insurance  in  the 
county. 

(b)  "Carton,"  as  to  each  insured  citrus  type, 
means  the  standard  container  for  marketing 
fresh  packed  fruit  as  shown  below  by  citrus 
type,  and  in  the  absence  of  marketing  records 
on  such  a  carton  basis,  production  shall  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  packed  fruit 
in  a  standard  packed  carton. 


Comakwr  ilza 


Container  No.  56 

Contairter  No.  58 
Container  No.  59 
Container  No.  63 


Types  ollniit 


QrapetniH. 

Tangermea  (lrx:luding  tange- 
los)  and  Mandarin  oranges. 


Pourvta 


(c)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(e)  "Crop  year"  means  the  period  beginning 
Mrith  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  in  which  the  bloom  is  normally  set. 

(f)  "Harvest"  means  any  severance  of 
citrus  fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(g)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(h)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(i)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
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shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  otiier  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  citrus  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  crop  or  proceeds  therefrom. 

(m)  "Type  of  citrus"  means  any  of  the 
following  types  of  fruit:  Type  I,  Navel 
oranges:  Type  U,  Sweet  oranges:  Type  UI, 
Valencia  oranges;  Type  IV,  Grapefruit;  Type 
V,  Lemons;  Type  VI.  Kinnow  Mandarins; 
Type  VH,  Minneola  Tangelos;  and  Type  VIII, 
Orlando  Tangelos. 

(n)  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
subsection  (m)  of  this  section,  located  on 
contiguous  land,  on  the  date  insurance 
attaches  fw  the  crop  year  (1)  in  which  the 
insured  hat  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  Hxed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  citrus 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county,  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defmed  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  citrus  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  December  10  of 
the  calendar  year  in  which  insurance 
attaches,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(8)  to  bt  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 


3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage 

for  which  the  insured  has 

adequate  facilities  and  water  to  carry  out  a 

good  irrigation  practice  at  the  time  insurance 

attaches. 

(b]  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurances  attaches,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  fafilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2]  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  citrus  operation,  or  (3]  the 
contract  of  the  same  insured  who  stops 
operating  a  citrus  grove  in  one  county  and 
starts  operating  a  citrus  grove  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  citrus  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c).  as  amended:  Provided,  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per«on(8)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 


requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  Tiling  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

*ri — '""  1     Tmintins  fTeiignalfid  fill 
Aiizona-CaHfofnia  Cltnu  Crop  Insurenoe 

In  accordance  v>fith  the  provisions  of  7  CFR 
409.1,  the  following  counties  ore  designated 
for  dtnu  crop  insurance: 

Aiixooa 
Maricopa 
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California 

Fresno 

Kern 

Tulare 

Done  in  Washington,  D.C.,  on  October  15, 
1981. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

{FR  DcK.  n-30446  Filed  10-20-81: 8:4S  am) 
BILUNG  CODE  3410-0«-M 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  In 
California;  Creditable  Advertising 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  will:  (1)  Change  the 
amount  of  assessment  credit  available 
to  handlers  of  California  almonds  for 
foreign  advertising;  and  (2)  add 
Singapore  and  Hong  Kong  to  the  list  of 
foreign  countries  where  media 
expenditures  for  advertising  by  such 
handlers  may  be  credited  against  their 
assessment  obligation.  The  rule  is 
authorized  by  the  Federal  marketing 
order  which  regulates  the  handling  of 
California  almonds  and  is  designed  to 
allow  handlers  more  advertising 
flexibility  so  as  to  increase  export  sales 
of  California  almonds. 
EFFECTIVE  DATE:  October  21, 1981. 
FOR  FURTHER  INFORMATIOM  CONTACT 
].  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classifled  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  inciured  by  the 
regulated  25  handlers. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  OMB  clearance  has  been 
obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 


action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553],  in 
that:  (1)  Handlers  are  receiving, 
processing,  and  marketing  1981  crop 
almonds  in  volume;  (2]  the  1981  crop  is 
expected  to  be  the  largest  in  the  history 
of  the  industry;  (3)  this  action  is 
intended  to  encourage  the  promotion  of 
almonds  and  increase  sales  by  allowing 
handlers  more  foreign  advertising 
flexibility;  {4]  handlers  should  have  the 
opportunity  to  utihze  the  increased 
flexibility  as  soon  as  possible  in 
marketing  the  anticipated  record 
supplies;  (5]  handlers  are  aware  of  this 
action  and  need  no  additional  time  to 
comply;  and  (6]  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
of  this  action. 

Notices  of  two  proposals  to  change 
§  981.441(e)(2)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474]  were  published  in 
the  April  22,  and  July  30, 1981  issues  of 
the  Federal  Register  (46  FR  22901; 
38924).  The  notice  published  on  April  22 
proposed  to  amend  §  981.441(e)(2]  to 
change  the  amount  of  assessment  credit 
available  to  handlers  for  foreign  media 
advertising  costs.  The  July  30  proposal 
pertained  to  the  addition  of  Singapore 
and  Hong  Kong  to  the  list  of  14  foreign 
countries  where  a  handler's  media 
expenditures  for  advertising  may 
receive  foreign  advertising  credit. 

At  the  request  of  several  persons,  the 
period  for  receipt  of  written  comments 
on  the  April  22, 1981,  proposal  was 
extended  from  May  8  to  August  7, 1981 
(46  FR  27126),  and  one  comment  was 
received.  The  July  30, 1981,  proposal 
invited  comments  until  August  14, 1981. 
No  comments  were  received  on  the  July 
30  proposal. 

"The  Subpart — ^Administrative  Rules 
and  Regulations  (7  CFR  981.401-981.474). 
is  issued  under  the  marketing  agreement 
and  Order  No.  981,  both  as  amended  (7 
CFR  Part  981],  regulating  the  handling  of 
almonds  grown  in  California.  The 
marketing  agreement  and  order  are 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposals  were  recommended 
by  the  Almond  Board  of  California,  and 
are  authorized  by  §  981.41  of  the  order. 

Currently.  {  981.441(e)(2)  provides 
that  credit  not  to  exceed  a  total  of  20 
percent  of  the  creditable  obligation  for 
advertising  in  each  crop  year  shall  be 
granted  a  handler  for  media 
expenditiu^s  for  advertising  in  14 
foreign  countries.  These  countries  are 
Great  Britain,  France,  Italy,  West 
Germany,  Denmark,  Belgium,  Ireland, 
Luxembourg,  the  Netherlands,  Sweden, 
Norway,  Finland,  Switzerland,  and 


Japan.  The  current  20  percent  credit 
limitation  is  too  restrictive  because  it 
precludes  some  small  handlers  from 
undertaking  advertising  programs  to 
expand  California  almond  exports. 
Some  small  handlers  in  the  industry  are 
understood  to  export  most  of  their 
almonds  receipts. 

Therefore,  to  allow  handlers  greater 
flexibility  in  their  foreign  advertising 
and  to  increase  their  foreign  advertising 
program,  §  981.441(e)(2]  should  be 
revised  so  that  the  total  of  foreign 
advertising  credit  allowed  handlers  does 
not  exceed  20  percent,  or  $500,000, 
whichever  is  greater,  of  a  handler's 
advertising  assessment  in  each  crop 
year. 

The  commentator  who  opposed  this 
change  stated  that  it  is  no  longer 
necessary  given  the  large  1981  crop  and 
the  special  marketing  effort  that  should 
be  directed  to  the  domestic  market.  That 
domestic  market  expansion  is  important 
cannot  be  denied.  However,  it  is  also 
important  to  the  industry  that  export 
markets  be  maintained  or  expanded  and 
this  change  should  aid  in  achieving 
these  goals. 

The  commentator  also  stated  that 
there  was  no  need  for  this  change 
because  the  handler  who  asked  the 
Board  to  recommend  the  rule  has  filed, 
and  is  still  engaged  in,  a  15A  action  with 
the  Department.  The  handler  alleges, 
among  other  things,  that  the  crediting 
provisions  for  handler  advertising  were 
improper  and  contrary  to  law.  The 
existence  of  the  ISA  action  is  no  basis 
for  adopting  or  rejecting  the  proposed 
change. 

Section  981.441(e](2]  also  should  be 
revised  to  add  Singapore  and  Hong 
Kong  to  the  list  of  14  foreign  countries 
where  a  handler's  media  expenditures 
for  advertising  may  receive  foreign 
advertising  cerdit.  The  purpose  of  this 
change  is  to  encourage  the  promotion  of 
California  almonds  in  Hong  Kong  and 
Singapore  so  as  to  expand  sales  in  these 
increasingly  important  export  markets. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation,  the  comment  received, 
and  other  available  information,  it  is 
fiu-ther  found  that  to  amend 
§  981.441(e)(2],  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

PART  981— ALMONDS  GROWN  IN 
CALFORNIA 

Therefore,  §  981.441(e)(2)  of  Subpart— 
Administrative  Rules  and  Regulations  is 
revised  to  read  as  follows: 

9981.441    CredMng  for  paid  advertMng. 
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(e)  Cnedit  for  media  expenditures  in  a 
foreign  country  shall  be  granted: 
•        •        «        •        • 

(2)  For  a  handler's  media  expenditures 
for  brand  advertising  of  almonds  in  the 
following  markets:  Great  Britain.  France. 
Italy.  West  Germany,  Denmark. 
Belgium.  Ireland.  Luxembourg.  The 
Netherlands,  Sweden.  Norway.  Finland. 
Switzerland.  Singapore.  Hong  Kong,  and 
Japan,  credit  shall  be  allowed  when 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  this  section 
applicable  to  domestic  advertising  shall 
also  apply  to  the  crediting  of  advertising 
in  these  markets.  The  total  of  the  foreign 
credit  shall  not  exceed  20  percent,  or 
$500,000,  whichever  is  greater,  of  a 
handler's  advertising  assessments  in 
each  crop  year. 
***** 

(Sec8. 1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  October  14, 1981  to  become  effective 
upon  publication. 
0.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-M370  Filed  10-jO-m:  1:45  un| 
WLUNO  CODE  341»-0a-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

lR«g.  ER-1252;  Amdt  IS] 

Cteuifiaition  and  Exemption  of  Air 
Taxi  Operators;  Approval  by  the  Office 
of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  on  September  21. 1981,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  filing  requirements  in 
S  298.60  of  Part  298  of  the  Board's 
Economic  Regulations  governing  filing  of 
flight  schedules  by  commuter  air 
carriers.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dates:  Adopted:  October  15, 1981. 
Effective:  October  15, 1981. 

ron  FUfTTHER  INFORMATION  CONTACT 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  298  of  its  Economic 
Regulations  (14  CFR  298)  by  adding  a 
note  at  the  end  of  §  298.60  to  read: 

(296.60    (AmMMtad] 


Note. — The  filing  requirement  contained  in 
§  298.60  has  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0047. 
•         *         *         •         » 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylof , 
Secretary. 

|FR  Doc.  Sl-3049e  Filed  10-20-81: 12:30  pm) 
MLUNQ  CODE  U20-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Excluded  Nonnarcotic  Substances 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  By  this  rule,  the  below  listed 
nonnarcotic  substances  which  contain 
controlled  substances  have,  as 
indicated,  either  been  added  to  or 
deleted  from  the  list  of  excluded 
nonnarcotic  over-the-cotmter  substances 
set  forth  in  Title  21,  Code  of  Federal 
Regulations,  §  1308.22.  Those  substances 
which  are  included  in  the  list  are 
excluded  from  all  schedules  pursuant  to 
section  201(g)(1)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  811(g)(1)).  This  action 
is  in  response  to  a  request  by  the 
manufacturer  and  distributor  of 
Choate's  Counter  Irritant. 
dates:  This  rule  is  effective  December 
21, 1981,  subject  to  being  suspended, 
reinstated,  revoked,  or  amended  by  the 
Acting  Administrator  upon 
consideration  of  any  comments  or 
objections  timely  filed  on  or  before 
December  21. 1981,  which  raise 
significant  issues  on  any  finding  of  fact 
or  conclusion  of  law  supporting  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division.  Drug  Enforcement 


Administration.  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  The 

Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
received  an  application  pursuant  to 
§  1308.21  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  which  asked 
that  a  product  containing  nonnarcotic 
controlled  substances  be  granted  the 
exclusion  provided  for  in  21  CFR 
1308.22. 

The  Acting  Administrator  hereby 
finds  that  the  following  nonnarcotic 
substance  may,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301). 
be  lawfully  sold  over-the-counter 
without  a  prescription. 

This  matter  has  been  informally 
discussed  with  the  Office  of 
Management  and  Budget.  It  has  been 
determined  that  it  is  a  minor  internal 
management  matter  not  requiring  formal 
OMB  review. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
si^ificant  negative  impact  upon  small 
entities  v>rithin  the  meaning  and  intent  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.  The  addition  of  a  preparation 
to  the  list  of  excluded  nonnarcotic  over- 
the-counter  substances  has  the  effect  of 
excluding  it  Crom  any  schedule.  Tlie 
preparation  deleted  from  the  list  is  no 
longer  marketed. 

Therefore,  pursuant  to  the  Act,  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  Part 
1308  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  hereinafter 
appears.  (21  U.S.C.  811.  812,  871(b)). 

Dated:  October  15. 1901. 

Frasds  M.  MullMi,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

a.  Section  1308.22  is  amended  by 
removing  the  following: 

§1308^    [Amended] 


Tiad*  nam*  or  dMignalion 


ConipoMlon 


MvuiKluPwar 


Ctaali's  Lag  Fiaaza.. 


CMoralhydraM.. 
etm 


Camahor. 


7.4  s  /SO  iM 

10.3  fii  /W  nt... 

8J  g  /30  Hi. 

S.7  g  /SO  ml 


Biohnwa,  tnc 
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b.  Section  1308.22  is  amended  by 
adding  alphabetically  the  following 


entry  to  the  table: 


Trade  nama  or  deiignalion 


Dosage  tonn 


ComposHion 


Potency 


Manutecturer  or 
dtotrlbutor 


Choate's  Counter  Irritant Liquid.. 


CMoral  hydrate 7.4  g /X  ml Hawttxime  Products, 

Inc. 

Eltier „ 10.3  ml/30  ml 

Menthol „ 7.4  g  /30  nH 

Cvnphor.^ „ 7.4  g  /30  ml 


|FR  Doc  81-30472  Filed  10-20-61;  8:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL  1923-5] 

Approval  and  Promulgation  of  Illinois 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  January  30, 1981  (46  FR 
9973),  the  Environmental  Protection 
Agency  (EPA)  proposed  approval  of 
amenc^ents  to  the  following  Illinois 
regulations  which  were  submitted  to 
EPA  in  the  form  of  State  Implementation 
Plan  (SIP)  Revisions:  Rule  206(d)  which 
regulates  carbon  monoxide  emissions 
from  sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces,  and  Rule 
205(g)(1)  which  regulates  waste  gas 
emissions  from  petroleum  refining  and 
petrochemical  manufacturing  processes. 
Interested  persons  were  given  until 
March  2, 1981,  to  comment.  One 
comment  was  received.  The  purpose  of 
this  notice  is  to  discuss  the  comment 
received  and  to  announce  EPA's  final 
rulemaking  action  approving  these 
revisions  to  the  Illinois  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  November  20, 
1981. 

addresses:  Copies  of  the  SIP  revision, 
public  comment  on  the  Notice  of 
Proposed  Rulemaking  (46  FR  9973),  and 
EPA's  evaluation  and  response  to 
comments  are  available  for  inspection  at 
the  following  locations. 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington.  D.C. 
20460. 


FOR  FURTNCR  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1970  and  ]anaury  8, 1980, 
the  State  of  Illinois  submitted  to  EPA,  as 
revisions  to  its  SIP,  changes  in  the 
following  Illinois  Air  Pollution  Control 
Regulations:  Rule  206(d]  which  regulates 
carbon  monoxide  emissions  from 
sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces  and  Rule  205(g)(1) 
which  regulates  waste  gas  emissions 
from  petroleum  refining  and 
petrochemical  manufacturing  processes. 

The  following  sections  of  this  notice 
discuss  these  revised  regulations,  the 
public  comment  received  in  response  to 
the  notice  of  proposed  rulemaking 
action  and  EPA's  fmal  rulemaking 
action. 

Rule  206(d) 

On  January  8, 1980,  the  State  of 
Illinois  submitted  to  EPA  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP)  consisting  of  the  deletion  of  Rule 
206(d)  of  the  Illinois  Air  Pollution 
Control  Regulations.  On  June  19, 1980, 
the  State  submitted  to  EPA  further 
information  in  support  of  the  proposed 
deletion. 

Rule  206(d)  regulates  carbon 
monoxide  (CO)  emissions  from  sintering 
plants,  blast  furnaces,  and  basic  oxygen 
furnaces.  The  deletion  of  Rule  206(d)  is 
requested  by  the  State  because  the 
control  technology  for  CO  emissions 
from  these  sources  is  considered  to  be 
economically  infeasible.  The  State 
submitted  a  dispersion  modeling 
analysis  for  significant  sources  of  CO  at 
four  steel  plants  located  in  the  southern 
portion  of  Chicago,  Illinois  and  at  all 
major  roadways  in  the  study  area.  The 
results  of  the  analysis  show  that  the 
maximum  predicted  CO  concentrations, 
based  on  worst  case  conditions 
(uncontrolled  CO  emissions,)  do  not 
threaten  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO. 


In  the  notice  of  proposed  rulemaking 
(46  FR  9973),  EPA  solicited  public 
comment  on  the  proposed  SIP  revision 
and  on  EPA's  proposed  rulemaking 
action.  No  public  comments  were 
received  on  this  revision.  EPA  approves 
the  deletion  of  Rule  206  of  the  Illinois 
Air  Pollution  Control  Regulations  from 
the  Illinois  SIP. 

Rule  205(g)(1) 

•  On  September  18. 1079,  the  State  of 
Illinois  submitted  to  EPA  a  proposed 
revision  to  its  SIP  consisting  of  an 
amendment  to  Rule  205(g)(1)  of  the 
Illinois  Air  Pollution  Control 
Regulations.  The  amendment  allows 
waste  gas  streams  from  existing  sources 
of  petroleum  and  petrochemical 
processes  to  comply  with  Rule  205(f)  in 
lieu  of  special  Rule  205(g)(1)(C).  Rule 
205(g)(1)(C)  is  now  directed  only  toward 
new  sources  on  which  construction 
commences  on  or  after  January  1, 1977. 

Rule  205(g)(1)  prohibits  the  discharge 
of  organic  materials  into  the  atmosphere 
from  any  waste  gas  stream  from  any 
petroleum  or  petrochemical 
manufacturing  process  in  excess  of  100 
parts  per  million  (ppm)  equivalent 
methane. 

The  amendments  to  this  rule  consist 
of  two  new  provisions. 

1.  Paragraph  (B)  allows  an  existing 
source  subject  to  Rule  205(g)(l)(A)(iii) 
the  alternative  of  complying  with  the 
organic  material  emission  limitations 
imposed  by  Rule  205(f)  provided  there  is 
no  increase  in  emissions  from  such 
sources  above  the  level  of  emissions  in 
existence  on  the  effective  date  of  this 
Rule  205(g)(1)(B)  (April  12, 1979).  Rule 
205(f)  limits  the  subject  source  to 
emissions  of  photochemical  reactive 
material  only  if  no  odor  nuisance  exists. 
If  odor  nuisance  exists.  Rule  205(f]  limits 
the  source  to  organic  material  emissions 
(photochemically  reactive  or  not)  of  no 
more  than  8  pounds  per  hour  or  a 
minimum  of  85%  control  efflciency. 

2.  Paragraph  (C)  allows  sources 
subject  to  205(g)(l)(A)(iii)  (those  whose 
construction  began  on  or  after  January  1, 
1979)  to  comply  with  the  following 
emission  limitation: 

(1)  A  maximum  of  8  pounds  per  hour 
of  organic  material:  or 

(2)  Emissions  controlled  by  air 
pollution  control  methods  or  equipment 
approved  by  the  Agency  capable  of 
reducing  by  85%  or  more  the 
uncontrolled  organic  material  that 
would  otherwise  be  emitted  to  the 
atmosphere. 

The  impact  of  these  regulatory 
changes  &n  air  quality  was  included  in 
the  ozone  attainment  demonstration 
which  was  approved  as  part  of  the 
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Illinois  Part  D  SEP  on  February  21, 1980 
(45  FR  11472). 

In  the  notice  of  proposed  rulemaking 
(46  FR  9973).  EPA  solicited  public 
comment  on  the  proposed  SIP  revision 
and  on  EPA's  proposed  rulemaking 
action.  One  pubhc  comment  was 
received  in  full  support  of  the  proposed 
action.  EPA  approves  this  SIP  revision. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  Uie 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  These  regulations  are  not 
major  because  they  affirm  currently 
existing  State  regulations  and  impose  no 
additional  regulatory  requirements. 

These  regulations  were  submitted  to- 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 


Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  wa«  approved  by  the  Director  of  the 
Federal  Ragider  on  July  1, 1981. 

Dated:  September  8. 1981. 
|ohn  W.  Hetnandez,  ]t^ 
Acting  Administrator. 

PART  52~APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
adding  paragraphs  (27)  and  (28): 

§52.720    idtntmcation  of  plan. 

•  •  I*:  *  * 

(c)*  •-*!' 

(27)  On  January  8, 1980.  the  State 
submitted  an  Opinion  and  Final  Order 
of  the  Pollution  Control  Board  (dated 
November  19, 1979)  which  deletes  Rule 


206(d)  of  Chapter  2  from  the  Illinois  Air 
Pollution  Control  Regulations. 

(28)  On  September  18. 1979.  the  State 
submitted  a  Final  Order  of  the.  Pollution 
Control  Board  (dated  April  12. 1979) 
which  amended  Rule  205(g)(1)  of 
Chapter  2  of  the  Illinois  Air  Pollution 
Control  Regulations. 

(FR  Doc  M-«MSS  PUid  10-20-81:  •:4S  un] 
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40  CFR  Part  52 
IA-5-FRL  1922-7] 

Approval  and  Pronnilgation  of 
Imptementation  Plans;  Wisconsin 

agency:  Environmental  Protection 

Agency. 

ACnON:  Rinai  Rule. 

summary:  On  October  29. 1980  the  State 
of  Wisconsin  submitted  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  in  the  form  of  a  variance  for  a  bulk 
gasoline  terminal  located  in  Superior, 
Douglas  Coimty  and  operated  by  the 
Union  Oil  Company  of  California. 
Proposed  rulemaking  was  published  on 
June  19. 1981  (46  FR  32036),  and  public 
conunent  was  invited  for  30  days  ending 
July  20, 1981.  No  conunents  were 
received.  This  notice  announces  EPA's 
final  approval  of  the  revision  to  the 
Wisconsin  ozone  SIP. 
EFFECTIVE  DATE:  November  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kraft,  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION:  On 
October  29. 1980  the  State  of  Wisconsin 
submitted  a  revision  to  the  Wisconsin 
SIP  in  the  form  of  a  variance  from  the 
requirements  of  section  NR  154.13(3)(a), 
Wisconsin  Administrative  Code,  for  a 
bulk  gasoline  terminal  located  in 
Superior.  Wisconsin,  operated  by  Union 
Oil  Company  of  California.  Section  NR 
154.13(3)(a)  controls  certain  volatile 
organic  compound  (VOC)  sources  and 
requires  vapor  control  equipment  to 
capture  and  recover  or  destroy  gasoline 
vapors  displaced  during  gasoline 
transfer  operations  at  bulk  terminals. 

The  Wisconsin  Department  of  Natural 
Resources  (DNR)  determined  that  the 
installation  of  control  equipment  is 
technically  feasible;  however, 
compliance  with  the  section  is  not 
economically  reasonable  because  of  the 
high  cost  of  retrofit  and  conversion  to 
bottom  loading  for  this  facility  in 
combination  with  the  resulting  small 
amount  of  incremental  emission 
reductions.  The  Wisconsin  DNR's  air 
quality  analysis  showed  that  operation 
of  the  terminal  without  the  VOC  control 
equipment  specified  in  S  154.13(3)(a)  will 


not  jeopardize  maintenance  of  the  ozone 
National  Ambient  Air  Quality  Standard 
in  Douglas  County. 

EPA  reviewed  the  variance  and 
agreed  that  it  is  not  economically 
reasonable  to  install  a  bottom  loading 
and  VOC  recovery  or  destruction 
system  at  this  terminal.  EPA's  notice  of 
proposed  rulemaking  was  published  on 
June  19, 1961  (46  FR  32036).  Interested 
persons  were  invited  to  conunent  on  this 
revision.  No  comments  were  received. 
Since  no  issues  were  raised  during  the 
comment  period,  EPA  is  approving  the 
revision.  "The  approval  incorporates  the 
following  conditions  specified  by 
Wisconsin  in  the  variance: 

1.  That  the  annual  gasoline  throughput 
for  the  facility  not  exceed  15  million 
gallons  after  December  31. 1980,  and 

2.  That  the  Union  Oil  Company 
continue  to  use  a  submerged  filling 
system  when  loading  tank  trucks  or 
trailers  at  this  facility. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regidation  is  not  Major 
because  it  merely  approves  State  action 
with  regard  to  a  single  source  and 
imposes  no  new  regulatory 
requirements.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
this  Order. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action  as  it  applies  to  one  facility. 
Furthermore,  this  action  should  decrease 
the  facilities  cost  of  compliance  with  the 
Clean  Air  Act. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Man  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  )uly  1. 
1981. 

(Sections  110,  and  301(a]  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7410)) 
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Dated:  September  8, 1981. 
John  W.  Heniandez,  Jr., 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (c)(21)  to  §  52.2570  as 
follows: 

Subpart  YY— Wisconsin 
§52.2570    idmitlflcation  of  plan. 

*  *  «  *  * 

(c)  *  •  • 

(21)  On  October  29. 1980  the  State 
submitted  a  variance  to  regulation  NR 
154.13(3)(a)  for  Union  Oil  Company  bulk 
gasoline  terminal  in  Superior. 

|FR  Doc  n-30tS4  Filed  10-20-m;  8:4S  un| 
BtLUNQ  CODE  »S»0  M  M 


40  CFR  Part  52 
[A-7-FRL  1932-7] 

Revision  to  State  Implementation  Plan 
for  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Rulemaking. 

summary:  On  June  14, 1979,  the  Iowa 
Air  Quality  Commission  granted  a 
variance  ^m  the  Iowa  open  burning 
regulations  to  the  Iowa  Army 
Ammunition  Plant  (lAAP)  located  in 
Middletown,  Iowa.  The  variance  will 
allow  the  lAAP  to  continue  open 
burning  of  explosive  waste  and 
explosive  contaminated  waste  until  an 
incinerator  system,  which  is  under 
construction,  can  begin  operation.  The 
Iowa  Department  of  Environmental 
Quality  (IDEQ)  submitted  the  variance 
to  EPA  as  a  revision  to  the  State 
Implementation  Plan  (SIP)  on  October 
19, 1979. 

On  February  17, 1981  (46  FR  12522). 
EPA  proposed  to  approve  the 
submission  as  a  revision  to  the  Iowa  SIP 
on  the  condition  that  the  IDEQ  revise 
the  variance  to  the  lAAP  to  stipulate 
that  burning  be  restricted  to  one  day  a 
week  between  the  hours  of  1:00  p.m.  and 
4:00  p.m.  On  May  28, 1981.  the  EPA 
received  a  submission  bom  the  IDEQ 
documenting  that  the  variance  had  been 
revised  to  stipulate  this  burning 
restriction. 

The  purpose  of  today's  notice  is  to 
take  final  action  to  approve  the 
submission  as  a  revision  to  the  Iowa 
SIP. 

EFFCCHVI  DATE  This  promulgation  is 
effective  November  20. 1981. 


addresses:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Sti-eet, 
Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Sti-eet,  S.W.,  Washington,  D.C.  20460; 
Iowa  Department  of  Environmental 
Quality,  Henry  A.  Wallace  Building.  900 
East  Grand,  Des  Moines,  Iowa  50319; 
and  the  Office  of  the  Federal  Register, 
1100  L  Sti-eet.  N.W.,  Room  8401. 
Washington,  O.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791;  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  June 
14, 1979,  the  Iowa  Air  Quality 
Commission  granted  a  variance  from 
400 — 4.2(1)  of  the  Iowa  Administrative 
Code  to  the  Iowa  Army  Ammunition 
Plant  (LAAP)  after  notice  and  public 
hearing.  The  variance,  which  allows 
open  burning  of  explosive  waste  and 
explosive  contaminated  waste  at  the 
Middletown.  Iowa  plant,  was  submitted 
to  EPA  as  a  revision  to  the  SIP  on 
October  19. 1979. 

The  lAAP  is  constructing  two 
incinerators  which  will  be  utilized  to 
dispose  of  explosive  wastes  when 
completed.  This  SIP  revision  would 
allow  the  lAAP  to  continue  open 
burning  of  explosive  waste  and 
explosive  contaminated  waste  until  a 
satisfactory  incinerator  system  can  be 
placed  in  operation.  The  variance 
required  compliance  to  be  achieved  by 
June  1981  for  the  explosive  waste 
incinerator  and  by  February  1982  for  the 
explosive  contaminated  waste 
incinerator. 

Burning  presenUy  takes  place  in  an 
isolated  area,  approximately  4500  feet 
from  the  closest  dwelling  and  public . 
highway.  Burning  has  been  limited  (by 
the  source)  to  one  day  a  week  between 
the  hours  of  1:00  p.m.  and  4:00  p.m.  It 
has  been  determined  by  EPA  that  under 
these  conditions,  the  open  burning  of 
explosive  waste  and  explosive 
contaminated  waste  would  not  violate 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  total  suspended 
particulate  (TSP)  matter. 

On  February  17. 1981  (46  FR  12522), 
EPA  proposed  to  approve  the  revision  to 
the  SIP  on  the  condition  that  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ)  amend  the  variance  to  allow  the 
LAAP  to  bum  only  one  day  a  week 
between  the  hours  of  1:00  p.m.  and  4:00 
p.m.  On  May  26, 1981,  the  EPA  received 
a  submission  from  the  IDEQ 
documenting  that  the  variance  to  the 


lAAP  had  been  revised  to  stipulate  the 
burning  restriction.  Due  to  delays 
caused  by  the  installation  of  safety 
devices,  an  extension  for  completion  of 
construction  of  the  explosive  waste 
incinerator  was  granted  in  the  revised 
variance  until  September  1981  with  Hnal 
compliance  to  be  achieved  by  December 
1981  (extended  from  June  1981).  The 
final  compliance  date  for  the  explosive 
contaminated  waste  incinerator  remains 
unchanged  (February  1982).  EPA  finds 
that  emissions  attributed  to  the  variance 
as  amended,  will  not  cause  or  contribute 
to  a  violation  of  the  standards  for  TSP. 

No  comments  were  received  in  regard 
to  the  EPA's  February  17, 1981  proposal 
to  approve  the  SIP  revision.  EPA 
believes  the  adjustment  to  the 
compliance  schedule,  submitted  after 
proposal,  was  not  substantial.  For  these 
reasons,  the  Agency  finds  that  the 
public  interest  would  not  be  served  by 
reproposing  approval  on  this  submission 
in  order  to  allow  additional  time  for 
public  comment  on  the  adjustment  to  the 
compliance  date  in  the  variance. 

Action 

The  EPA  approves  the  submission  as 
a  revision  to  the  Iowa  SIP. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  the  Administrator  has  certiHed 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  imder 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
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today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  15, 1981. 
Anne  M.  Gorauch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  Q — Iowa 

1.  Section  52.820  is  tmiended  by 
adding  a  new  paragraph  {c)(37)  to  read 
as  follows: 

§52.820    Identification  of  plan. 
***** 

[c)  *  " 

(37)  A  variance  from  400 — 4.2(1)  of  die 
Iowa  Administrative  Code  for  the  Iowa 
Army  Ammunition  Plant  at  Middletown. 
Iowa,  was  submitted  on  October  19. 
1979  by  the  Executive  Director. 

2.  Section  52.825  is  amended  by 
adding  the  following  compliance 
schedules  to  the  end  of  the  existing  list 
in  §  52.825(c): 

§  S2.825    Compliance  sctwdule*. 


(c)  *  *  * 


Iowa 


Iowa  Amiy  Aiwnunilion  Plant  (ex- 
plosive waste  burning) 

k)wa  Army  Anwnuntion  Plant  (ex- 
ptoaive  conlainnatad  waste 
burning). 


Location 


Iowa. 
Mionaiown, 
Iowa. 


Ragulalion 
involvad 


400—4.2(1) 
400—4.2(1) 


Date  adopted 


June  14.  1979.. 
June  14.  1979.. 


expiration  dale 


Dec.  31,  1981 . 
Fab.  28,  1982.. 


Fkwl 


Dec.  31,  1981. 
Fab.  1982. 


|FR  Doc.  81-30464  Filed  10-20-«l:  8:45  am) 
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40  CFR  Parts  52  and  81 
(A-3-FRL-1962-3] 

Approval  of  Section  107  Designations 
and  Approval  of  Revisions  of  the 
Pennsylvania  State  Implementation 

""    11 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Allegheny  County. 
Pennsylvania  was  designated 
nonattainment  for  Sulfur  Dioxide  (SO») 
and  Total  Suspended  Particulates  (TSP) 
on  March  3. 1978  (43  FR  8962)  and 
September  12. 1978  (43  FR  40502).  Since 
that  time  many  monitors  have  shown 
compliance  with  National  Ambient  Air 
Quality  Standards  (NAAQS). 
Furthermore,  because  of  the  uncertainty 
resulting  from  several  attempts  at  SOi 
air  quality  diffusion  modeling  other 
designations  are  being  changed  to 
unclassifiable. 

On  December  24. 1980.  the 
Commonwealth  of  Pennsylvania 
submitted  a  revision  to  the  Pennsylvania 
State  Implementation  Plan  (SIP)  which 
redesignates  areas  within  Allegheny 
County  with  respect  to  ambient  air 


quality  standards  for  total  suspended 
particulates  (TSP)  and  sulfur  dioxide 
(SOi);  provides  for  attainment  of  these 
standards  in  the  County,  and  relaxes 
emission  limitations  for  one  major 
source  in  the  County. 

The  Environmental  Protection  Agency 
(EPA)  invited  public  comment  on  this 
revision  in  a  Federal  Register  notice  of 
June  10. 1981  (46  FR  30655). 

This  notice  announces  the 
Administrator's  approval,  and  in  part 
the  conditional  approval,  of  the 
revisions  to  the  Pennsylvania  SIP  for 
Allegheny  County. 

EFFECTIVE  DATE:  November  20. 1981. 

addresses:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices:  U.S.  Environmental 
Protection  Agency,  Air  Media  &  Energy 
Branch,  Curtis  Building,  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106.  ATTN: 
Gregory  Ham  (3AH11);  Bureau  of  Air 
Quality  Control.  Pennsylvania 
Department  of  Environmental 
Resources,  Fulton  Bank  Building.  Third 
and  Locust  Streets,  Harrisburg,  PA 
17120.  ATTN:  Gary  L  Triplett 
Allegheny  County  Healdi  Department 
Bureau  of  Air  Pollution  Control,  301 
Thirty-Ninth  Street,  Pittsburgh.  PA 
15201;  Office  of  the  Federal  Register. 


1100  L  Street.  N.W..  Room  8401. 
Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATKW  CONTACT 

Gregory  Ham  (3AH11).  U.S. 
Environmental  Protection  Agency.  6th  & 
Walnut  Streets.  Curtis  Building, 
Hiiladelphia.  PA  19106.  Telephone 
Number:  215/597-2745. 

SUPPLEMENTARY  INFORMATION:  New 
provisions  of  die  Clean  Air  Act,  enacted 
in  August  1977,  Public  Law  No.  95-95  (42 
U.S.C.  7472),  required  States  to  revise 
their  SIPs  for  all  areas  that  do  not  attain 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  State  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
State.  The  Administrator  promulgated 
these  lists  on  March  3. 1978  (43  FR  8962) 
and  on  September  12, 1978  (43  FR  40502). 

The  entire  State  of  Pennsylvania  was 
designated  as  nonattainment  for  ozone 
and  various  portions  of  the  State, 
including  Allegheny  County,  were 
designated  as  nonattainment  for  Total 
Suspended  Particulate  Matter  (TSP). 
Sulfur  Dioxide  (SO,),  and  Carbon 
Monoxide  (CO).  As  a  consequence,  the 
Commonwealth  of  Pennsylvania 
submitted  State  Implementation  Plan 
(SIP)  revisions  for  most  areas 
designated  nonattainment  on  April  24. 
1979,  and  June  7,  8, 12,  and  13. 1979.  On 
July  24. 1979  (44  FR  43306).  EPA 
proposed  action  on  the  Pennsylvania 
SIP  and  finalized  its  approval  and 
conditional  approval  on  May  20. 1980  (45 
FR  33607). 

For  Allegheny  County,  the  Ozone 
portion  of  the  Pennsylvania  State 
Implementation  Plan  was  submitted  to 
EPA  on  April  24, 1979  and  conditionally 
approved  by  EPA  on  May  20. 1980  (45 
FR  33607).  However,  for  die  SO,  and 
TSP  portions  of  die  SIP  for  Allegheny 
County,  work  continued  and  several 
different  drafts  were  prepared.  Public 
hearings  were  held  on  July  30.  31  and 
October  23. 1979  and  March  24,  25.  31. 
April  1,  and  November  12. 1980.  Finally, 
on  December  24. 1980.  Clifford  Jones. 
Secretary  of  the  Department  of 
Environmental  Resources,  submitted  a 
redesignation  request  for  SO,  and  TSP 
in  All^eny  Coimty  and  a  revision  to 
the  Pennsylvania  SEP  providing  for  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO, 
and  TSP  in  the  redesignated  areas. 
Included  as  part  of  the  SIP  was  an 
emission  relaxation  for  Duquesne  Light's 
Cheswick  power  plant,  from  0.6  lbs  SO,/ 
10*Bhi  to  2.8  lbs  SO./l0*Btu.  which  is 
now  determined  to  be  in  an  attainment 
area. 
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EPA  has  reviewed  the  redesignation 
request,  the  emission  relaxation  for 
Cheswick  and  the  nonattainment  SIP 
revision  with  respect  to  the 
requirements  of  the  Clean  Air  Act  and 
criteria  described  or  referenced  in  the 
Federal  Register  notice  published  on 
April  4,  1979  (44  FR  20372).  (The  April  4, 
1979  notice  to  which  interested  persons 
may  refer  is  entitled  "General  Preamble 
for  Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,"  and  is  incorporated  herein  by 
reference.  This  notice  was  further 
supplemented  by  the  following  Federal 
Register  notices:  July  2, 1979,  44  FR 
38583,  August  28. 1979,  44  FR  50371, 
September  17, 1979,  44  FR  53781  and 
November  23, 1979.  44  FR  67182). 

In  a  Federal  Register  notice  of  June  10, 
1981  (46  FR  30655),  EPA  proposed  the 
approval,  and  in  part  the  conditional 
approval,  of  the  redesignations  and  the 
SIP  revision  for  Allegheny  County.  This 
notice  discussed  the  requirements  for 
approving  SIP's  for  nonattainment  areas, 
described  the  information  submitted  as 
a  basis  for  the  redesignations  and  the 
SIP  revision,  identified  major  issues,  and 
invited  pubhc  comment  on  the  proposed 
redesignations  and  SIP  revision.  Those 
persons  wishing  to  see  a  complete 
description  of  the  redesignations  and 
revision  are  referred  to  the  above- 
referenced  notice. 

Today,  EPA  is  approving  the 
redesignations  and  the  SIP  revision  for 
SO],  the  redesignations  for  TSP.  and  is 
conditionally  approving  the  SIP  revision 
for  TSP. 

Sulfur  Dioxide 

Redesignation 

In  its  request  for  redesignation  under 
Section  107  Allegheny  County  submitted 
information  on  recent  SOj  air  quality 
data  and  reported  on  efforts  at  modeling 
SOi  levels  for  the  county.  A  summary  of 
this  information  was  presented  in  the 
notice  of  June  10, 1981. 

On  the  basis  of  this  recent  air  quality 
data  and  the  inherent  problems  of  the 
modeling  as  discussed  in  that  notice, 
Allegheny  County  has  requested  a 
change  in  the  SOt  designations  from 
primary  nonattainment  Countywide  to 
the  following: 

1.  Unclassified  for  an  area  within  an 
eight-mile  radius  of  the  Duquense  Golf 
Association  Club  House  excluding  the 
Hazelwood  nonattainment  area. 

2.  Unclassifled  for  the  area  within  a 
two-mile  radius  of  the  Bellevue  monitor. 

3.  Primary  nonattaiimient  for  the  area 
within  a  two-mile  radius  of  the 
Hazelwood  monitor. 

4.  Attainment  for  the  remaining 
portions  of  the  County. 


EPA  has  reviewed  the  modeling 
demonstration  and  air  quality  data 
submitted  by  the  County,  and  agrees 
with  the  conclusions  reached.  Therefore, 
the  Administrator  is  today  approving 
these  Section  107  redesignations  as 
hsted  above. 

Nonattainment  Plan 

Allegheny  County  has  submitted  a 
plan  providing  for  attainment  of  the 
primary  standards  for  SO,  by  December 
31, 1982.  This  plan  indicates  that  there  is 
a  direct  correlation  between 
improvements  in  air  quality  and  the 
operation  of  a  coke  oven  gas 
desulfurization  unit  at  the  Jones  and 
Laughlin  Steel  Corporation  (J&L)  plant  in 
the  area.  A  recently  signed  Consent 
Decree  in  part  requires  JAL  to  bring  the 
desulfurization  unit  into  compliance 
with  County  regulations,  resulting  in  an 
overall  improvement  in  air  quality  in  the 
Hazelwood  nonattainment  area.  (A 
more  detailed  discussion  of  this  plan  is 
contained  in  the  June  10, 1981  proposed 
rule.) 

The  Administrator  is  today  approving 
the  County's  plan  for  the  attainment  of 
the  primary  SOj  standards  by  December 
31, 1982. 

In  the  unclassifled  and  nonattainment 
areas,  the  County  has  agreed  to  carry 
out  additional  evaluations  of  ambient 
sulfur  dioxide  concentrations. 
Additional  monitors  will  be  established 
in  the  nonattainment  and  unclassified 
areas  where  data  will  be  collected  for 
one  year.  The  purpose  of  the  monitoring 
is  to  better  identify  air  quality  levels  and 
assess  the  accuracy  of  the  modeled 
predictions.  If  any  of  these  unclassified 
areas  are  found  to  be  nonattainment,  an 
attainment  plan  must  be  submitted 
within  one  year  of  the  redesignation  of 
these  areas  to  nonattainment.  This  plan 
must  provide  for  attainment  of  the 
applicable  National  Ambient  Air 
Quality  Standards  (NAAQS)  within 
three  and  one-half  years  of  the  date  of 
plan  approval  by  EPA. 

Regulation  Changes 

A  relaxation  of  emission  limitations 
for  existing  plants  above  5000xl0*Btu/ 
hr  rated  heat  input  has  been  requested 
by  the  Coimty.  The  limitation  would 
change  &om  0.60  lbs.  SOt  per  million  Btu 
to  2.80  lbs.  SOi  per  million  Btu.  This 
change  affects  only  one  plant  in 
Allegheny  County,  the  Duquesne  Light 
Company's  Cheswick  Power  Plant.  Also, 
the  limitation  on  sources  between  0.2 
and  0.5  million  Btu's  per  hour  rated  heat 
input  was  found  to  have  been 
unnecessary.  A  demonstration 
submitted  with  this  request  showed  that 
the  attainment  status  of  the  area  will  not 
be  jeopardized  by  these  changes.  For  a 


further  discussion  of  the  demonstration, 
see  the  above-referenced  Federal 
Register  notice  of  June  10, 1981. 

Another  regulation  change  requested 
by  the  County  revised  the  limitation  for 
controlling  emissions  of  SOi  from  the 
silicon  carbide  manufacturing  process. 
The  revised  regulation  requires  an 
equivalent  degree  of  control  as  the 
existing  regulation,  and  specifies  control 
requirements  as  applicable  to  the  silicon 
carbide  process  to  facilitate  the 
determination  of  compliance. 

EPA  has  reviewed  the  information 
submitted  by  the  County  to  support  the 
changes  discussed,  and  is  today 
approving  these  changes. 

Total  Suspended  Particulates 

On  December  24. 1980,  the 
Commonwealth  submitted  a  proposed 
revision  to  the  Pennsylvania  SIP  for  the 
attainment  of  the  primary  and 
secondary  NAAQS  for  Total  Suspended 
Particulates  (TSP)  in  Allegheny  County. 
This  revision  consists  of  a  request  for 
redesignation  of  various  areas  within 
the  County  and  a  plan  which  contains: 
(1)  an  emission  inventory,  (2)  a 
demonstration  that  Article  XX  is  at  least 
equivalent  to  Reasonably  Available 
Control  Technology  (RACT),  (3)  a 
commitment  to  aiuiual  incremental 
reductions  (Reasonable  Further 
Progress),  and  (4)  a  proposal  for  further 
study  of  fugitive  emissions  which  may 
result  in  the  adoption  of  additional 
fugitive  particulate  regulations.  For  all 
those  areas  designated  nonattainment, 
the  plan  provides  for  attainment  of  the 
primary  standards  by  December  11, 
1982,  and  the  secondary  standards  by 
December  31, 1987.  A  detailed 
description  of  this  plan  was  included  in 
the  Federal  Register  notice  of  June  10, 
1981. 

Section  107  Redesignation 

In  order  to  acc\u-ately  assess  current 
and  futiu'e  ambient  particulate 
concentrations,  the  Coimty  conduct^ 
the  following: 

1.  An  exhaustive  analysis  of  available 
data  on  air  quality  emissions, 
meteorological  conditions,  and 
monitoring  sites. 

2.  Special  studies  on  the  origins  of 
particulate  matter. 

3.  An  analysis  of  TSP  emissions  in 
the  vicinity  of  steel  plants.  As  a  result  of 
these  analyses,  the  County  has 
requested  a  redesignation  which  divides 
the  County  into  seven  primary 
nonattaiiunent  areas.  The  remaining 
areas  of  the  County  are  in  attainment  of 
the  primary  and  secondary  standards. 
These  areas  are  described  as  follows: 

Primary  Nonattainment 
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1.  Five  contiguous  segments  (areas 
#3.  4,  5,  6,  and  8)  of  a  three-mile  wide 
strip  which  is  within  a  perpendicular 
distance  two  miles  north  and  east  and 
one  mile  south  and  west  of  the  river 
center  line,  from  the  1-79  Bridge  on  the 
Ohio  River  to  the  Westmoreland  County 
Line  on  the  Monongahela  River  (area 
numbers  are  those  used  in  a  map  and 
described  in  the  plan). 

2.  An  area  within  a  0.5  mile  radius  of 
the  Greater  Pittsburgh  Airport  monitor 
(area  #2). 

3.  A  one-mile  wide  strip  centered  on 
Turtle  Creek  from  nonattainment  area 
#6  (in  number  1  above)  to  the 
Westmoreland  County  line  (area  #7). 

Unclassified 

1.  A  three-mile  wide  strip  within 
Allegheny  County  which  is  within  a 
perpendicular  distance  two  miles  north 
and  east  of  the  Ohio  River  center  line 
and  one  mile  south  and  west  of  the  Ohio 
River  center  line  from  the  1-79  Bridge  to 
the  Beaver  County  line  (area  #1). 

Secondary  Nonattainment 

1.  An  area  within  Allegheny  County 
within  a  radius  of  two  miles  of  the 
Springdale  monitor  (area  #9). 

Attainment 

1.  All  remaining  areas  of  the  County. 

The  County  has  submitted  data  from 
twenty-four  monitors  located  throughout 
the  County  as  a  basis  for  the 
redesignations  being  approved  in  this 
notice.  Data  from  these  monitors  for  the 
years  1976  through  1980  was  included  in 
the  Federal  Register  notice  of  June  10, 
1981.  (In  that  notice,  the  1976  reading  for 
Logan's  Ferry  was  listed  as  650  /ig/m'. 
This  was  a  typographical  error  which 
should  have  read  60  ^g/m"). 

EPA  has  reviewed  the  information 
submitted  with  the  plan  as  a  basis  for 
the  redesignations  listed  above.  As 
monitoring  data  was  used  primarily  in 
this  analysis,  the  review  focused  on  the 
accuracy  and  representativeness  of  the 
data,  and  the  scale  that  each  monitor 
represented. 

In  general,  the  data  used  for  this  plan 
is  adequate,  and  the  siting  requirements 
are  satisried  for  most  monitoring  sites. 
In  addition,  the  three  mile  wide 
nonattainment  corridor  encompasses 
the  "neighborhood"  area  surrounding 
these  monitors  and  is  of  the  appropriate 
scale. 

EPA  agrees  with  the  analysis 
conducted  by  the  Coiuity  as  a  basis  for 
these  redesignations.  and  is  today 
approving  the  designations  listed  above. 

Control  Strategy  and  Demonstration  of 
Attainment 

The  plan  submitted  by  the  County  as 
part  of  its  proposed  SIP  revision  for  TSP 
included  studies  of  existing  and 
projected  particulate  levels  for  the 


County.  These  studies  indicate  that  the 
average  annual  particulate  levels  will 
decrease,  but  not  sufficiently  to  attain 
the  primary  standard  by  December  31. 
1982.  Estimates  have  been  made  that 
between  60  and  80  percent  of  the 
projected  1982  ambient  particulate 
levels  will  result  from  fugitive  emissions 
if  no  further  control  strategies  are 
implemented. 

The  demonstration  submitted  with 
this  SIP  consists  of  the  following: 

1.  An  exhaustive  analysis  of  available 
air  quality  and  emissions  data, 
meteorological  conditions,  and 
monitoring  sites. 

2.  Special  studies  on  the  origins  of 
particulate  matter. 

3.  Analysis  of  TSP  emissions  in  the 
vicinity  of  steel  plants.  This  approach 
was  used  because  of  various  problems 
in  areawide  modeling  of  particulate 
concentrations.  The  reliability  of  such 
dispersion  modeling  techniques  is 
dependent  upon  the  detail  and  accuracy 
of  information  used  in  the  modeling. 
Therefore,  the  Coimty  proposed  the  use 
of  a  proportional  rollback  model  for  the 
evaluation  of  control  strategy 
alternatives,  along  with  near-field 
modeling  of  major  steel-making  facilities 
and  a  sampling  analysis  program  to 
determine  the  relative  source  impacts  on 
ambient  particulate  levels.  In  addition, 
efforts  are  being  made  to  refine  the  TSP 
emissions  inventory. 

The  objective  of  the  approach  used  by 
the  County  in  analyzing  ambient  TSP 
data  was  to  quantify  the  relative 
ambient  particulate  contributions  from 
traditional  and  non-traditional  sources, 
and  to  determine  background 
concentrations.  This  analysis  shows  that 
currently  point  sources  are  contributing 
to  ambient  levels,  but  that  by  1982  point 
source  contributions  will  be  relatively 
minor  due  to  compliance  with  existing 
regulations.  In  addition,  several  Consent 
Decrees  have  been  signed,  detailing 
various  fugitive  emission  controls  on 
sources  operated  by  the  United  States 
Steel  Corporation.  Shenango 
Incorporated  and  the  Jones  and  Laughlin 
Corporation.  Also  regulations  governing 
the  control  of  fugitive  emissions  from 
source  premises,  parking  lots, 
construction,  mining,  and  demolidon 
activities  (sections  521.  522,  524,  525.  and 
526  of  Article  XX)  in  nonattainment 
areas  have  been  adopted  and  become 
effective  on  January  31. 1982.  and  a 
regulation  controlling  fugitive  emissions 
bom  transport  activities  (section  523) 
became  effective  on  January  1, 1981. 
Despite  this  control,  fugitive  emissions 
(both  industrial  and  urban)  will  continue 
to  contribute  to  high  ambient  particulate 
levels. 


Allegheny  County  believes  that  the 
existing  traditional  source  regulations 
are.  at  a  minimum,  equivalent  to 
reasonably  available  control  technology 
(RACT).  TTierefore,  the  attainment 
strategy  which  they  have  proposed 
consists  primarily  of  the  study  and 
control  of  fugitive  emissions.  EPA  agrees 
that  fugitive  emissions  are  a  major 
contributor  to  existing  nonattainment 
problems.  In  addition,  EPA  agrees  that 
the  existing  regulations  satisfy  RACT 
requirements.  Therefore,  EPA  is  today 
approving  these  regulations. 

As  part  of  its  plan  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulates,  the 
County  has  committed  to  conduct  a 
study  of  non-traditional  sources  in  the 
nonattainment  areas.  This  study  will 
consist  of  the  following  three  parts: 

a.  Inventory  of  non-traditional 
sources. 

b.  Determination  of  non-traditional 
source  contributions. 

c.  Evaluation  of  control  program 
effectiveness.  This  study  has  been 
initiated,  and  implementation  of  fugitive 
regulations  as  a  result  should  begin  by 
June  30, 1982.  The  regulations  that  are 
finally  implemented  will  further 
demonstrate  attainment  by  December 
31. 1982.  A  second  shidy  will  begin 
shortly  thereafter  to  develop  and 
implement  strategies  for  the  attainment 
of  the  secondary  standard. 

In  the  tmclassified  area.  TSP  monitors 
will  be  installed  to  determine  the 
attainment  status.  One  year  of  data  will 
be  collected,  at  which  time  the  need  for 
an  attainment  plan  will  be  determined. 
If  a  plan  is  needed,  it  will  be  submitted 
within  one  year  of  the  redesignation  of 
these  areas  to  nonattainment.  This  plan 
must  provide  for  attainment  of  ^e 
applicable  National  Ambient  Air 
Quality  Standards  (NAAQS)  within 
three  and  one-half  years  of  the  date  of 
plan  approval  by  EPA. 

EPA  is  conditionally  approving 
Pennsylvania's  particulate  control 
strategy  for  the  County.  The  conditional 
approval  is  based  on  the  County's 
commitment  to  conduct  certain  studies, 
to  implement  certain  regulations  and  to 
achieve  compliance  by  specified  dates, 
all  as  outlined  above. 

Provisions  in  the  County  plan  which 
satisfy  the  requirements  for  emissions 
inventory,  growth  margin,  and 
reasonable  further  progress  were 
discussed  in  the  June  10, 1981  notice. 
These  provisions  are  adequate  for  SIP 
approval. 

General  Coaunents 

The  following  sections  deal  with 
comments  and  issues  raised  by  EPA 
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during  the  review  of  the  County's 
submittal. 

Offset  Program  for  New  and  Modified 
Sources 

Allegheny  County  has  submitted  as 
part  of  its  plan  a  New  Source  Review 
program  for  the  permitting  of  new  and 
modified  sources  within  the  County.  A 
description  of  this  program  was 
presented  in  the  June  10, 1981  notice  of 
proposal.  In  addition,  EPA  asked  the 
County  to  commit  to  the  submittal  of  all 
external  offsets  to  EPA  as  revisions  to 
the  SIP.  During  the  comment  period,  the 
County  pointed  out. that  this 
commitment  is  included  in  the  County 
regulations.  EPA  therefore  finds  this 
commitment  to  be  acceptable. 

Bubble  Regulation 

Chapter  IX  of  the  County's  regulations 
allows  for  Alternative  Emission 
Reduction  Plans,  commonly  known  as 
bubble  plans.  These  allow  a  soiu-ce 
operator  to  employ  a  mix  of  control 
measures  on  multiple  sources  to  achieve 
a  specified  overall  emission  reduction, 
and  would  permit  operators  to  place  a 
greater  burden  of  control  on  sources 
where  the  marginal  cost  is  low.  Any 
applications  will  be  reviewed  by  the 
County  in  order  to  consider  with  EPA's 
policy  statement  as  published  in  the 
Federal  Register  notice  of  December  11, 
1979  (44  FR  71780).  Any  plan  approved 
by  the  County  will  then  be  submitted  as 
a  revision  to  the  SIP.  Tht  County 
pointed  out  in  its  letter  of  August  3, 1981, 
that  plans  approved  under  this 
regulation  become  effective  under 
County  law  upon  approval  by  the 
Allegheny  County  Board  of  Health  and 
adoption  by  the  Board  of  County 
Commissioners.  However,  because  the 
plan  becomes  effective  under  Federal 
law  only  upon  approval  by  EPA  and 
inclusion  of  the  plan  in  the  SIP.  EPA  is 
taking  no  action  on  the  bubble 
regulation. 

Review  of  Regulations 

Several  issues  were  raised  during 
EPA's  review  of  the  regulations 
submitted  as  part  of  the  County's  plan. 
These  issues  are  discussed  in  the 
following  paragraphs. 

Under  Chapter  IV,  Regulation  401  C, 
an  alternative  standard  may  be 
established  where  fugitive  emissions 
have  been  controlled,  where  reasonably 
available  control  technology  has  been 
applied,  and  where  the  owner  or 
operator  demonstrates  that  the 
remaining  fugitive  emissions  are  of 
minor  significance.  Under  County 
procedures,  the  alternative  standards 
become  effective  upon  approval  by  the 
Allegheny  County  Board  of  Health,  and 


adoption  by  the  Board  of  County 
Commissioners.  Again,  EPA  considers 
these  alternative  standards  to  be 
effective  as  Federal  regulations  only 
upon  approval  as  a  SIP  revision  by  EPA. 
The  County  has  committed  to  the 
submittal  of  these  standards  in  the 
regulations. 

EPA  does  not  have  the  authority  to 
enforce  odor  regulations  (i  404  of  the 
County's  regulations].  Therefore,  they 
are  not  being  approved  as  part  of  the 
SIP. 

Regulation  304,  Delayed  Compliance 
Orders  (DCO's),  allows  for  the  issuance 
of  DCO's  to  sources  needing  extensions 
of  any  final  compliance  date.  The  Clean 
Air  Act  specified  that  final  comphance 
dates  contained  in  a  DCO  cannot  extend 
beyond  July  1, 1979  or  three  years 
beyond  the  compliance  date  required  by 
the  SIP.  Since  the  latest  possible 
compliance  date  for  previously 
regulated  sources  (including  TSP  and 
SOi  sources)  has  past,  only  newly 
regulated  sources  of  volatile  organic 
compounds  can  be  issued  DCO's. 

On  January  1, 1981.  Article  XX 
replaced  Article  XVIII  as  the  Rules  and 
Regulations  for  Air  Pollution  Control  of 
the  Allegheny  County  Health 
Department.  Most  of  the  Chapters 
within  Article  XX  are  identical  to  those 
in  Article  XVIII,  or  were  rewritten  to 
clarify  the  regulations.  Those  regulations 
in  Article  XX  which  are  substantively 
different  from  the  previous  regulations 
were  discussed  in  the  proposal  notice  of 
June  10, 1981,  and  again  elsewhere  in 
this  notice. 

EPA  has  reviewed  Article  XX  and  has 
found  these  regulations  to  be 
acceptable.  Therefore,  EPA  is  today 
approving  Article  XX  for  inclusion  in  the 
SIP  in  place  of  Article  XVIII,  except  for 
§  404  and  Chapter  IX  as  mentioned 
above. 

Other  SIP  Requirements 

The  remaining  SIP  requirements, 
consisting  of  commitments  and 
resources  to  implement  and  enforce  SIP 
measures,  commitments  to  comply  with 
schedules,  and  public  involvement  and 
analysis  of  effects,  were  discussed  in 
the  notice  of  June  10, 1981.  These 
requirements  were  satisfied  by  the 
County's  submittal. 

Public  Comment 

A  sixty  day  comment  period  followed 
the  notice  of  proposed  rulemaking  which 
appeared  in  the  Federal  Register  of  June 
10, 1981.  During  this  comment  period 
comments  were  received  from  five 
commenters. 

Comments  from  an  electric  utility 
company  and  a  major  steel  corporation 
were  supportive  of  the  action  being 


taken  today.  The  following  discussion 
deals  with  comments  which  raised 
issues  on  the  Allegheny  County  SIP. 

Comment:  A  commenter  from  the 
State  of  West  Virginia  expressed 
concern  over  the  effect  that  a  relaxation 
of  SOj  limitations  for  the  Cheswick 
Power  Station  will  have  on  air  quality  in 
West  Virginia. 

Response:  Although  the  regulation 
change  is  a  relaxation  of  the  emission 
limitations  for  the  plant,  the  actual  effect 
of  the  change  will  be  a  reduction  in 
emissions  of  9,000  tons  per  year  of  SOa 
(based  on  1976  actual  operations  and 
projected  maximum  operations).  This  is 
because  the  plant  has  been  operating  at 
a  level  of  approximately  3.5  lbs.  SOi  per 
10*Btu,  and  will  be  reducing  emissions 
to  a  maximum  of  2.8  lbs.  SO3  per  10^  Btu. 
In  addition,  the  modeling  demonstration 
submitted  with  this  proposed  regulation 
change  showed  that  less  than  "de 
minimis"  impacts  would  occur  in  West 
Virginia  from  the  Cheswick  Power 
Station.  This  modeling  showed  that  the 
highest  impacts  occurred  within  4 
kilometers  (km)  of  the  plant,  and  that 
the  maximum  impact  at  26  km  was 
9  f^s/ms-  1'he  Class  I  areas  in  West 
Virginia  are  at  least  170  km  from  the 
Cheswick  plant.  No  EPA-approved 
reference  model  can  predict  impacts  at 
that  distance,  but  little  or  no  impact 
would  be  expected.  As  for  any  potential 
impact  on  TSP  levels  as  a  result  of 
increased  sulfate  formation,  EPA 
currently  has  no  authority  to  enforce 
sulfate  emission  limitations. 

A  citizens  group  from  Pittsburgh,  PA, 
submitted  extensive  comments  on 
several  aspects  of  the  plan  submitted  by 
the  County. 

Comment:  Sufficient  information 
substantiating  a  claim  of  attainment  for 
large  areas  of  the  County  was  lacking  in 
the  plan  for  SO,  and  TSP. 

Response:  For  SOi,  the  County 
operates  seven  continuous  monitors 
located  throughout  the  highly 
industriahzed  areas  of  the  County.  With 
the  exception  of  the  Hazelwood  monitor, 
no  exceedances  of  the  primary 
standards  have  been  detected,  and  the 
ambient  levels  have  been  steadily 
decreasing.  These  monitors  are  located 
in  industrialized  areas  where  problems 
would  be  expected.  In  the  final  report  of 
the  modeling  exercise  cited  by  the 
commenter  as  showing  violations  in  the 
southernmost  portion  of  the  County,  no 
discussion  of  Allegheny  County  is 
included.  This  study  was  intended  only 
for  areas  outside  of  the  County.  The  SOi 
study  is  being  conducted  to  further 
refine  air  quality  levels  in  this  area.  If 
any  problems  areas  are  discovered,  they 
will  be  dealt  with  appropriately. 
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The  County's  monitoring  network  for 
TSP  includes  a  high  density  of  monitors 
in  areas  where  problems  might  be 
expected.  In  addition,  other  monitors  are 
placed  where  ambient  levels  would  be 
expected  to  represent  conditions 
existing  in  other  similar  portions  of  the 
County.  The  nonattainment  and 
unclassified  areas  in  this  redesignation 
were  developed  along  the  boundaries  as 
outlined  above  to  encompass  any  areas 
that  could  reasonably  be  signiflcantly 
affected  by  the  emissions  in  those  areas. 
The  "neighborhood  scale"  of  the 
monitors  which  indicate  the  problems,  is 
included  in  the  nonattainment  and 
unclassified  areas,  i.e..  these  areas 
include  the  areas  that  would  be 
expected  to  have  ambient  levels  of 
pollutants  similar  to  those  that  are 
measured  at  the  monitor. 

Comment:  The  emission  relaxation  for 
the  Cheswick  Power  Station  should  not 
be  allowed  because  of  its  environmental 
impacts  and  its  effect  on  other  States. 

Response:  The  modeling  effort  for  the 
Cheswick  plant  indicated  that  the 
emissions  under  the  revised  regulations, 
when  added  to  existing  ambient  levels 
of  SOt.  will  not  cause  a  violation  of  any 
ambient  air  quality  standards,  and 
would  result  in  less  than  "de  minimis" 
impacts  in  other  States.  In  addition,  the 
regulation  change  will  actually  result  in 
a  reduction  in  emissions  (as  noted 
above).  EPA  currendy  has  no  authority 
to  enforce  sulfate  emission  limitations. 
(See  response  to  Comment  from  the 
State  of  West  Virginia.) 

Comment-  The  coke  oven  gas 
desulfurisation  unit  at  I*L  Steel  in  the 
Hazelwood  area  should  resume 
operation  immediately  to  ensure  12 
consecutive  months  of  operation  prior  to 
1982. 

Response:  In  order  to  ensure  proper 
operation  and  sufficient  reliability  of 
this  unit,  some  modifications  are 
required.  In  the  interim,  continued 
operation  of  the  unit  could  result  in 
further  deterioration  and  less  reliability. 
Therefore,  in  the  long  run  air  quality  will 
be  improved  to  a  greater  extent  if  the 
unit  is  modified  and  improved,  even  if 
shutdown  is  required.  The  scheduled 
start-up  date  is  still  prior  to  December  of 
1982,  which  is  the  required  attainment 
date  for  the  primary  standards. 

Comment:  For  both  the  SO,  and  TSP 
studies,  the  commenter  noted  that  start- 
up dates  have  been  delayed  and  the 
schedules  allow  only  a  short  period  of 
time  for  development  and 
implementation  of  control  strategies  for 
attainment. 

Response:  The  County  has  committed 
to  these  schedules  and  believes  that 
they  can  be  met.  Rather  than  shorten  the 
studies,  p>A  believes  that  a  full  year's 


data  are  necessary  for  model  validation. 
If  the  County  does  not  meet  its 
commitments,  appropriate  action  could 
then  be  taken  by  EPA.  Also,  several  new 
regulations  for  TSP  are  scheduled  to 
take  effect  in  the  interim.  For 
unclassified  areas,  the  1982  attainment 
date  does  not  apply.  If  the  area  is  found 
to  be  a  nonattainment  area,  the  County 
has  one  year  to  submit  an  attainment 
plan,  providing  for  attainment  within 
three  and  one-half  years  of  plan 
approval  by  EPA.  EPA  is  providing 
assistance  to  the  County  in  meeting  the 
schedules  for  these  studies,  and  is 
satisfied  with  the  County's  efforts  to 
date. 

Comment-  The  County  should  be 
required  "to  assure  consistency  with 
EPA's  policy  statement"  for  alternative 
emission  reduction  plans  (bubbles). 

Response:  Each  bubble  presenUy  has 
to  be  submitted  as  an  SIP  revision  to 
EPA.  Therefore.  EPA  will  review  each 
bubble  to  ensure  consistency,  and  will 
also  assist  the  County  in  the 
development  of  bubble  plans.  For  this 
reason.  EPA  is  taking  no  formal  action 
on  the  County's  bubble  regulation. 

Comment-  The  County  does  not  have 
the  resources  necessary  to  carry  out  this 
plan. 

Response:  EPA  believes  that  the 
County  has  adequate  resources  to  carry 
out  all  the  activities  called  for  in  the  SIP. 
The  County  is  progressing  on  the  SO, 
study  and  is  providing  adequate 
assistance  to  the  contractor  in  the  TSP 
study.  In  addition.  EPA  will  continue  to 
assist  the  County  in  every  way  possible 
to  meet  the  goals  established  by  the  SEP. 

The  Allegheny  County  Biu«au  of  Air 
Pollution  Contiul  (the  County)  submitted 
comments  correcting  several  items  that 
appeared  in  the  notice  of  June  10, 1981. 
These  corrections  have  been  made  and 
are  noted  in  today's  notice. 

EPA  Actions 

EPA  conditionally  approves 
Allegheny  County's  plan  to  attain  the 
total  suspended  particulate  standards. 
The  conditional  approval  is  based  on 
the  County's  commitment  to  conduct 
certain  studies,  to  implement  certain 
regulations  if  necessary,  and  to  achieve 
compliance  by  specified  dates.  U  the 
County  fails  to  meet  its  commitments,  it 
will  not  be  meeting  its  obligation  under 
the  Act  and  growth  restrictions  will 
apply. 

The  redesignation  for  SO,  and  TSP 
and  the  County's  plan  to  attain  the  SO, 
standard  are  approved  and  become 
effective  in  30  days. 

The  change  in  the  sulfur  dioxide 
emission  limits  for  the  Cheswick  Power 
Station  are  being  approved  and  become 
effective  in  30  days. 


Article  XX  of  the  Allegheny  County 
Health  Department  is  approved  in  place 
of  Article  XVIII  except  as  noted  in  the 
section  entitled  Review  of  Regulations. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  is  exempt  from  review 
by  the  Office  of  Management  and 
Budget  as  provided  by  Section  8(a)(2)  of 
Executive  Order  12291.  Due  to  a  court 
imposed  deadline  the  Agency  was 
unable  to  send  this  rule  to  OMB  for 
review  prior  to  publication. 

Pursuant  to  the  Provisions  of  5  U.S.C. 
Section  605(b)  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  October  15. 19B1. 
AnneM.  Gonucli, 

Administrator. 

Note. — Incorporation  by  reference  of  the    • 
State  Implementation  Man  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULQATKM  OF  STATE 
IMPLEMENTATION  PLANS 

■nde  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN    Pennsylvania 

1.  In  S  52.2020.  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

§52.2020    IdentWcaMon  of  plan. 

(c)  *  *  * 

(4)  "An  Implementation  Plan  for  the 
Attainment  and  Maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  Allegheny  County,  Commonwealth 
of  Pennsylvania.  1980",  and  Article  XX 
(which  replaces  Article  XVm).  which 
were  submitted  on  December  24. 1980. 
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PART  81— DESIGNATION  OF  AREAS  FOR  AIR  QUALITY  PLANNING  PURPOSES 

Title  40,  Part  81  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment  Status  Designations 

.     1.  In  §  81.339,  the  table  enliUed  "Pennsylvania-TSP"  and  "Pennsylvania-SOi" 
are  revised  to  read  as  follows: 

§81.339    [Amended] 


Pennsylvania.— TSP 


U  Ml 


Designated  area 

Does  not 
standards 

Does  not 

meet 
sacoiKJary 
standards 

Cannot  b« 
daMMM 

Benerthan 
National 
standanto 

1.  Metropolitan  Philadelphia  Interstate  AQCfl: 
(A)  City  of  miadelpNa: 

Census  tracts  1-12,  125-142,  144-157,  182-177, 

X '. 

190-205,   293,   294,   29fr-302,   315-321,   323, 
325,  326,  329-332. 
Census  tracts   13-75,   143,   158-161,    178-189. 

X 

295-297,  322,  324.  327 
Balance  o(  City 

X 

(B)  Montgomefy  County: 

Conshonodten  Boro 

X  — 

X 

West  Corwhotxjcken  Boro 

Lower  Menon  Boro 

X _ 

Nartwrth  Boro 

Upper  Merion  Twp 

Bndgeport  Boro 

X 

Nomstown  Boro 

Plymouth  Twp _ 

Whitemarsh  Twp _ „ 

Lanadale  Boro '.. 

Pottstown  BofO 

X 

Upper  Moreland  Twp 

Lower  Pottsgrove  Twp 

Upper  Providence  Twp 

(Q  Chester  County: 

South  CoatesviMe  Boro 

X 

City  of  Coatesville 

Cain  Twp 

Oowningtown  Boro „    .„. 

East  FaltowfieW  Twp _ „.. 

Modena  Boro 

Valley  Twp 

X 

North  Coventry  Twp 

East  Coventry  Twp 

X 

Phoenixville  Boro 

X 

SchuylWllTwp 

(0)  Bucks  County: 

Doylestown  Twp 

(E)  Remaining  Pennsylvania  Portion  of  AQCfl 

(A)  ANantown.  Bethtohem,  Easton  Air  Basin 

X 

(B)  Readkig  Air  Basm 

(C)  Scranton,  Wilkes  Barre  Air  Basm 

X  „ 

(D)  Remaining  Pennsylvania  Portion  of  AQCR 

(A)  Lancaster  Air  Basm 

X  

(B)  Hamstxjrg  Ak  Basin 

X 

(C)  York  Air  Basin 

(D)  Remainder  of  AQCfl 

X. 

IV.  Central  Pennsylvania  Intrastate  AOCB: 

(A)  Johnstown  Air  Basm 

X 

(8)  Lycoming  County 

City  of  Williamsport _ 

South  Willamsport  Boro 

Duboistown  Boro „ 

Armstrong  Twp « .«,..«. „..,., 

Susquehanna  Twp ..._ 

OW  Lycoming  Twp „ 

Loyalsock  Twp 

Monloursville  Boro 

(Q  Blair  County: 

City  of  Altoorn 

X 

Logan  Twp 

Allegheny  Twp 

(D)  Remainder  of  AQCR 

X. 

V.  Southwest  Pennsylvania  Interstate  AQCR: 

(A)  Monongaheia  Valley  Air  Basin 

X  

(B)  Allegheny  County  Air  Basm 



(1)  A  three  mite  vnde  stnp  which  is  within  a 

perpendicular   distance   two   miles   north   and 

east  and  one  mile  south  and  west  of  the  river 

center   line  with   terminus  points  as   follows: 

(a)    The   Beaver   County   line   to   the   1-79 

Bridga  on  the  Ohio  Riw. 

^ 
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Pennsylvania.— TSP— Continued 


DMigiMtadvM 

Does  not 

meat  primary 

stHidvda 

Does  not 

meal 
saoondaiy 
standarts 

Cannot  be 
dasailiad 

BadaraiMi 
National 

(b)  1-79  BridBB  to  ttw  McKaes  Rocte  Bridge 

X __ 

X _. 

on  the  Ohio  Rivar. 

Bridg*    on    the    Ohio   and    MonongahM 
Rivare. 
(d)    Bimiinghifn    Bridge    to   aie    Gtofwood 

X  . - 

(a)  QlenwDOd  Bridga  to  the  ManaMd  Bridge 

X 

(DravoabuiV)  on  the  IMonongahale  River. 
(2)  Tha  area  wiMn  a  ha«-ni«a  rwAja  at  the 

X 

X 

— 

(3)  The  or«  mla  wida  s«np  canlarad  on  Tudto 

Creak  runnmg  from  area  (VNBMIMe)  above  to 
the  Waslmoreland  County  line 
(4)  The  area  within  Allegheny  County  wilNn  a 

X 

(5)    The    ramanng    portions   of   the   A»eghan» 

County  Air  Baam 
(C)  Beever  Valley  Air  Baain „ 

(0)  Ramaindar  ol  AOCR _ 

(A)  Erie  Air  Basin _ _ 

X „ 

(B)  Mercer  County: 

City  of  Shwon „ 

CHy  ol  Fare! _ 

X , 

Hickory  Twp _ 

X 

X 

X 

WheaUwid  Boro ^ 

(Q  Baavar  Valley  Air  Basin _. 

X 

Pennsylvania.— SOt 


Designated  area 

Ooiwnrt 

fRMl  priRMry 

tlwtdinii 

DoOTnot 

Mcondvy 
sUndardt 

Cannot  b« 

dasMfwd 

Bflttar  than 
rirtionrt 
standardi 

1.  Metropoman  PhiaJatuhia  Imarstato  AOCR: 
(A)  Qly  of  PhladelpMa: 

Census  tracts  2,  3,  4.  5.  8,  7,  8,  B.  11.  12 

X 

Balance  of  City 

(B)  Dataware  Cquniy __ 

X 

m.  South  Central  Pennsylvania  Intraalate  AOCR _„ 

(A)  Northumberland  County: 

Lxwrer  Augusta  Twp „.„ 

X „.^ 

Point  Twp 

Uttle  Mahwioy  T»p _ 

Rockefaiar  Twp 

Shwnoldn  Twp _ 

Upper  Augusta  Twp 

Sunbury  Boro 

X ..-«.... 

(B)  Snyder  County: 

SttamoMn  Dent 

Monroe  Twp _ 

■■" 

(C)  Remainder  of  AOCR 

V.  Southwest  Pennsytvania  Inlrastala  AOOR: 

(A)  Monongahela  Valley  Air  Basin _ 

(B)  Allegheny  County  Av  Baain: 

(1)   The  area  within  a   IwiMnIa  radus  of  the 

X -.. 

Hutttwood  fnonitof 
(2)  That  portion  of  AOagheny  County  within  an 

X 

eight-mile  radius  of  the  Ousquasne  Qotf  Associ- 
ation Club  House  in  West  Mifflin  excluding  the 
non-attainment  area  (#1). 
(3)   The  area  within  a  two-inie  radkja  of  the 

Bellevue  monitor. 

County  Air  Basin. 
(C)  Beaver  Valley  Air  Basin  (Beaver  County) 

X « 

(D)  Armstrong  County: 

Madison  Twp 

X 

Mahoning  Twp .„. 

Boggs  Twp _ 

X  ..— .  -  " 

Washington  Twp _ 

"■ "" "*""*" 

Pine  Twp _ „ _ 

X „. 

— 

(E)  Remainder  of  AOCR 

VI.  Nonhwesi  Pennsylvania  Interstate  AQC»: 
(A)  Wanan  County 

Conewago  Twp _ 

X 

Warren  Boro « „.. 

X  

MMd  Twp „ „ _ 

: :..::..  :...::;::;:z;::i 
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Pennsylvania.— SO. — Continued 


Designated  area 


Clarendon  Boro 

Pleasant  Twp _ 

(B)  Beaver  Valley  Air. 

Basin  (Lawrence  Counly) _ 

(C)  Remaining  Pennsylvania  Portian  of  the  AQCR.. 


Does  not 


CXms  not 

meet 
secondaiy 
standards 


Cannot  be 

dassHied 


Belter  than 

national 
standards 


|FK  Doc.  81-304$3  Filed  10-20-81:  B:4S  8m| 
MLUNa  CODE  6S«0-3S-M 


40  CFR  Part  180 

(PH-FRL— 1965-2;  PP  OE2364/R358] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities; 
Paraquat 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  desiccant,  defoliant, 
and  herbicide  paraquat  (l,l'-dimethyl- 
4,4'-bipyridinium-ion)  derived  from 
application  of  either  the  bi8(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation).  This  regulation 
was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
regulation  will  estabhsh  a  maximum 
permissible  level  for  residues  of  the 
subject  chemical  in  or  on  rhubarb  at  0.05 
part  per  million  (ppm). 

EFFECTIVE  DATE:  Effective  on:  October 
21, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  20, 1981  (46 
FR  42298]  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Bnmswick,  NJ  08903,  had  submitted 
pesticide  petition  number  OE2364  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Michigan, 
Oregon,  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 


408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  the 
desiccant,  defoliant,  and  herbicide 
paraquat  in  or  on  the  raw  agricultural 
commodity  rhubarb  at  0.05  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
establishment  of  the  tolerance  will 
protect  the  public  health;  therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Rm.  3708  (A-110), 
401  M  St.,  SW..  Washington,  D.C.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  October  21. 1981. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  34da(e])) 

Dated:  October  9. 1981. 
Edwin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  180.205  is  revised  to 
read  as  follows: 

§  180.205    Paraquat;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  desiccant,  defoliant,  and 
herbicide  paraquat  (l,l'-dimethyl-4,4'- 
bipyridinium-ion)  derived  from 
application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
following  raw  agricultural  commodities: 


Aknond  huli.. 


HirictM 

Avocadoa.. 


Barley  grain 

Basts,  sugar 

Beets,  sugar  (lapa)~ 

BIrdstoot  Ireloi 

Catae.  (at _.., 

CatUa.  meat 

CatDs.  mbyp 

Chavrlea ««..... 

Ottua  tniN 

Clover 

Codeebeana 


Com.  freah  One  swaat  com)  (K.t.CWHR).. 

Com  tedder 

Com  (orage... 

Com  grain 

Cotlonaead^.. 

Eggs 

Hgs 


Goats,  tat - 

Goals,  meal 

Goats,  mbyp 

Graaa,  paatira.. 

Qraaa,  range 

Guar  baene.. 

Qoava 

Hoga,  M 

Hogs,  meat  .. 
Hoga,  mbyp.. 
Hope,  freah ., 

Hep  vinaa 

,»at... 


LaOuca.. 


NMa... 


OMgraki. 

Olwaa-..-.. 


PaaakmMI.. 


Pluma  (trash  piunaa). 


PouHnr,  lat 

PouHry,  meal... 
PouHry,  mbyp..... 

Rhubarb ».. 

BY«gnln - 

Scffloww  MWl... 
ShMp,  (at^ 

SttMp,  fTIMt ...»« 

ShMp,  fnbyp...»., 


s 

0.S 

0.05m 

0.06<N) 

O.OS<N) 

0.0S<N) 

0.06(N) 

0.5 

0.5 

5 

0.01(N) 

0.01(N) 

0.01  (N) 

O.OS(N) 

0.05(N) 

S 

0.08(N) 

0.0S(N) 

0.0S<N) 

0.OS(N) 

0.05(N) 

0.5 

0.01  (N) 

0.05(N) 

0.01(N) 

0.01  (N) 

0.01(N) 

5 

5 

0.5 

0.05<N) 

0.01(N) 

0.01(N) 

0.01(N) 

0.1 

0.5 

0.01  (N) 

0.01  (N) 

0.01  (N) 

O.0S(N) 

0.05(N) 

0.01(N) 

O.OS(N) 

0.05(N) 

0.05(N) 

0.05(N) 

0.05(N) 

0.2 

0.05(N) 

0.05(N) 

0.0S(N) 

0.0S(N) 

0.0S<N) 

0.5 

0.01(N) 

0.01(N) 

0.01  (N) 

0.06<N) 

0.05<N) 

0.06(N) 

0.01  (N) 

0.01(N) 

0.01(N) 
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CotwTiotfties 


Small  kurt 
Sorghtm 
Soighum  gram.. 

Soytwans 

Soybean 

Sugarcane 

Sunftoi 
Tomatoes   .. 
Wheal  gram 


Parts  per 
minion 


O.OS<N) 

O.0S(N) 

a05<N> 

O.OSfN) 

O.OSiN) 

0.5(N) 

2 

O.OS<N) 

0.05(N) 


\FR  Dw.  m-3Mn  FiM  W-2e-8I;  •-45  ami 
BILLWG  CODE  (560-32-W 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRCtt101 

(FPMR  Temp.  Reg.  G-38,  Supp.  2] 

Requirements  for  Reporting 
Transportation  Payment  Data; 
Temporary  Regulations 

agency:  G&^. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  to 
September  30, 1983.  the  expiration  dates 
of  FPMR  Temporary  Regulation  G-38 
and  Sopptement  1.  In  a  subsequent 
action  OFPP  has  directed  that  FPDC 
shall  devise  a  new  mechanism  and 
format  whereby  agencies  submit 
statistics  of  carrier  payments  directly  to 
FPDC.  This  supplement  ensures  that 
collection  of  transportation  payment 
data  will  continue  pending  development 
of  an  FPDC  reporting  system. 

dates:  Effective  date:  October  1, 1981. 
Expiration  date:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 

SUPPLEMEOrrARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(31  U.&C.  244  and  40  U.S.C.  466(c)) 


In  41  CFR  Chapter  101.  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  G. 

Note. — Supplement  2  to  Fl^ni  Temporary 
Regulation  G-38  is  filed  with  the  original 
document,  and  its  text  does  not  appear  in  this 
volume. 

General  Services  Adminisl;ation, 
Washington,  DC 
September  2fl.  IMl. 

Federal  Property  Manasement  Regulations, 
Temporary  RegnlaCioii  G-3S.  Supplement  2 

To:  Heads  of  Federal  agencies. 
Subject:  Requirements  for  reporting 
.  transportation  payment  data. 

1.  Pvrpose.  TTiis  supplement  extends  the 
'expiration  date  of  FPMR  Temporary 

Regulation  G-Sa 

2.  Effective  dote.  This  regulation  is 
effective  October  1. 1981. 

3.  Expiration  date.  This  supplement  expires 
on  September  3C,  1983. 

4.  Exphnotion  ofchangt:.  The  expiration 
dates  in  paragraph  3  of  FPMR  Temporary 
Regulation  C-38  and  SnpplemenI  1  are 
revised  to  September  30. 1983. 

Ray  Mine, 

Acting  Admiiu'siretor  of  General  Services. 

IFR  Doc.  tl-3a07« Filfd W-2»-in; ras  kri) 
BHXINGI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[Docket  No.  1894a;  Gen.  Docket  No.  80-108; 
FCC  81-4S6) 

Stations  on  Strfpboard  in  the  Maritfnte 
Services;  Amendment  of  the 
Commission's  Rules  To  Implement  a 
Provision  of  the  1*74  Safety 
Convention  Regartfing  Compulsory 
Carriage  of  Radar  on  Board  Vessels  of 
1,600  Tone  Gross  Tonnage  and  Over 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  a  rule 
which  required  certain  ships  to  carry 
tools  and  spare  parts  for  compulsory 
radar  systems.  The  specified  equipment 
will  be  recommended  rather  than 
required.  This  action  was  requested  by 
the  American  Institute  of  Merchant 
Shipping.  The  intent  is  to  remove  an 
unnecessary  and  in  some  cases 
burdensome  regulation. 
EFFECTIVE  DATE:  November  30, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 


SUPPl£MENTARY  INTOilMATlOW: 

Memorandum  OpiraoB  and  Order 

Adopted:  October  1, 1981. 
Released:  October  9, 1881. 

1.  This  Order  amends  S  83.465ic)  of 
the  Commission's  rules  by  making  the 
list  of  tools,  test  instnunents,  spares  and 
manuals  specified  for  ships  compulsorUy 
equipped  with  radar  a  recommendation 
rather  than  a  requirement  This  action 
substantially  grants  the  petition  filed  by 
the  American  Institute  of  Merdiant 
Shipping  (AIMS)  for  stay  and 
reconsideration  of  the  subject  rule. 

Background 

2.  In  the  Report  and  Order  in  Docket 
No.  18948/Gen  Docket  No.  80-108'  we 
adopted  rules  designed  to  implement  a 
new  provision  of  the  faitemational 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS)*  Regulation  12ta)  of 
Chapter  V  of  SOLAS  requires 
compulsory  carriage  cf  radar  on  vessels 
of  1600  gross  tons  and  over.  (Certain 
voyages  on  the  Great  Lakes  and 
connecting  waterways  are  excepted) 
This  regulation  further  requires  that  the 
radar  be  of  a  type  approved  by  the 
individual  administrati(H)s.*The  rules 
adopted  in  the  Report  and  Order 
established  the  technical  specifications 
for  radar  on  board  U.S.  ships  subject  to 
SOLAS. 

3.  Essentially,  the  new  radar 
provisions  entailed  two  series  of 
regulations.  First,  requirements  were 
estabhshed  concerning  the  operating 
characteristics  of  the  radar.  Second. 
specifications  regarding  conditiotM 
external  to  the  radar  unit  were  set  forth. 
Among  other  things,  this  second  series 
of  regulations  required  provision  of 
material  for  maintenance  and  repair  of 
the  compulsory  radar  units  (i.e.,  spare 
parts,  tools,  test  instruments,  and 
equipment  manuals).* 

Petition 

4.  The  American  Institute  of  Merchant 
Shipping  (AIMS)  is  a  national  trade 
association  comprised  of  thirty  member 
companies  which  own  or  operate  the 
majority  of  U.S.  flag  oil,  chemical,  and 
gas  cargo  vessels  as  well  as  other  bulk 
carriers.  AIMS  timely  filed  a  petition  to 
stay  the  effective  date  of  S  83.465(c)  and. 
in  addition,  to  reconsider  the  provisions 
of  this  Section.* 


'Adopted  March  11. 1981,  FCC 61-97.  m>  FR  189M. 
FCC  2d 

»TIAS970a 

*  Administration  means  the  Government  of  Ihr 
country  in  which  the  ship  is  registered. 

•47  CFR  83.465(c). 

*In  that  certain  of  the  specified  materMis  were 
found  not  to  be  currently  available,  1 83.36Stc)  was 
temporarily  waived  until  November  30. 1981.  See 

Continuod 
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5.  Althou^  AIMS  notes  that  the 
implementation  of  the  radar  requirement 
will  help  fuinil  the  mandate  of  the 
SOLAS  Convention  to  promote  and 
improve  international  standards  of 
safety  and  efficiency  of  navigation,  it 
argues  that  the  provisions  set  forth  in 

§  83.465(c)  are  unnecessary, 
economically  burdensome  and,  in  part, 
currently  impossible  to  comply  wiUi.  As 
examples  of  required  equipment  which 
are  costly  but  relatively  of  little  use, 
AIMS  listed  (1)  an  oscilloscope  with  a  50 
MHz  response,  (2)  a  radiation  indicator 
or  echo  box,  and  (3)  a  function 
generator.  Requirements  for  spare 
semiconductor  devices  and  relays  in 
addition  to  replacement  modules  made 
up  of  similar  parts  are  viewed  as 
unnecessary  and  costly  duplication. 
AIMS  also  states  that  certain  prescribed 
technical  manuals  are  not  yet  available. 

6.  Additionally,  AIMS  contends  that 
the  commenter  who  asserted  that  92%  of 
U.S.  flag  vessels  already  meet  the 
requirements  of  S  83.465(c)  was  in  error.* 
AIMS  states  that  it  is  hard  pressed  to 
fmd  any  shipowner  that  could  now  meet 
the  subject  provisions.  It  indicates  that 
shipowners  and  operators  have  already 
taken  measures  to  place  repair 
equipment  aboard  vessels  based  on 
actual  operational  experience.  Further 
redundancy  for  radar  onboard  large 
oceangoing  ships  is  provided  through 
the  Port  and  Tanker  Safety  Act  of  1978 ' 
which  requires  self-propelled  vessels 
over  10,000  gross  tons  to  be  equipped 
with  a  dual  radar  system.  Thus,  in 
summary,  AIMS  argues  that  S  83.465(c] 
is  economically  burdensome  and 
practically  as  well  as  legally 
unnecessary. 

7.  No  oppositions  to  A^^  petition 
were  filed. 

Order,  adopted  April  27. 1981.  46  PR  25483.  In  view 
of  the  temporary  waiver  and  the  action  taken 
herein,  the  petition  for  stay  of  {  63.4e5(c)  ii  moot. 

'See  paragraph  15  of  the  Report  and  Order. 

'Pub.  L  9S-474, 92  StaL  148S. 


Discussion 

8.  Essentially,  the  rules  proposed  and 
ultimately  adopted  in  the  instant 
proceeding  reflect  the  recommendations 
of  Special  Committee  65  of  the  Radio 
Technical  Conunission  for  Marine 
Services  (RTCM).»  These  rules 
implementing  the  SOLAS  radar 
requirement  generally  enjoyed  wide 
industry  support  and  in  fact  represent  a 
consensus  of  the  interested  parties 
arrived  at  during  RTCM  deliberations. 
However,  the  S  83.465(c)  requirement 
was  opposed  by  AIMS  in  the  RTCM 
forum  as  well  as  in  its  comments  to  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding.  AIMS  did  not  in  the  past 
object  to  the  concept  of  requiring 
carriage  of  spares,  etc.,  but  rather 
suggested  an  alternate  list  of  minimum 
resources. 

9.  We  believe  that  in  its  petition  for 
reconsideration  AIMS  has  raised  a  vaUd 
point.  Namely,  in  the  case  of  radar 
repair  equipment,  the  actual  operational 
experience  of  shipowners  and  operators 
can  adequately  determine  the  materials 
needed  to  maintain  a  radar  capability  at 
sea.  This  is  particularly  true  in  that 
many  large  oceangoing  ships  are 
required  to  have  built  in  redundancy  in 
the  form  of  a  second  radar  system. 
Neither  the  SOLAS  Convention  nor  the 
public  interest  require  that  a  specific  all- 
inclusive  list  of  tools,  test  instnunents, 
spares  and  technical  manuals  be 
mandated  for  all  compulsory  equipped 
ships.  While  we  will  avoid  further 
debate  on  the  usefulness  of  particular 
pieces  of  equipment  we  do  concur  with 
AIMS  view  that  the  decision  regarding 
necessary  spares,  etc.,  can  better  be 
made  by  individual  shipowners  and  - 
operators  based  on  their  operational 

'RTCM  is  a  chartered  Federal  Advisory 
Committee.  Special  Committee  65  consisted  of 
representatives  from  ship  operaUng  companies, 
equipment  manufacturers,  labor  unions,  consumer 
Interests  and  variou*  Government  agencies. 


experiences.  Therefore,  we  are 
amending  the  rules  to  make  the  subject 
list  of  spares  which  is  incorporated  by 
reference  in  the  rules  a  recommendation 
rather  than  a  requirement, 

10.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
McNamara  at  (202)  632-7175. 

11.  Accordingly,  the  petition  filed 
April  22, 1981,  by  the  American  Institute 
of  Merchant  Shipping  is  granted  to  the 
extent  indicated  herein. 

12.  In  view  of  the  above,  it  is  ordered. 
That  under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix  effective 
November  16, 1981. 

13.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees,  4,  303, 307. 48  Stat,,  as  amended.  1066. 
1082. 1083;  47  U,S.C.  154.  303.  307) 

Federal  Commimications  Coinmission. 
Wiiliam  ).  Tricarico, 

Secretary. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  83.465(c)  is  revised  to  read  as 
follows: 

§  83.465    Stiip  radar  ttatloa 

***** 

(c)  Recommendations  for  Tools.  Test 
Instruments,  Spares  and  Technical 
Manuals  may  be  found  in  Appendixes  I, 
II,  m  and  IV  of  Part  IV  of  Volume  III  of 
the  SC-65  Final  Report. 
***** 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM  79-76  (Texas-IS)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Nof  ice  of  Proposed  Rulemaking. 

SUMMARV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  iei7(cM5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  prothiced  under  conditions 
which  present  e.xtraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  establishes 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendaflons  of  the  Texas  Railroad 
Commissitm  that  the  Navarro  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  November  16, 1981.  No  public 
hearing  is  scheduled  in  this  docket  as 
yet.  Written  requests  for  a  public 
hearing  are  due  on  October  30, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
LesHe  Lawner,  (202}  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 


SUPPLEMENTARY  INFORMATION: 

Issued  October  15. 1981. 

I.  Background 

On  August  25, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22. 1980),  that  the  Navarro 
Formation  in  the  Laredo  Field,  located  in 
the  southwestern  part  of  the  State  of 
Texas,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Navarro 
Formation  in  the  Laredo  Field  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

IL  Description  of  Recommendation 

Texas  recommends  that  the  Navarro 
Formation  in  the  Laredo  Field, 
encountered  in  Webb  County,  Texas, 
Railroad  Conunissitm  District  4,  be 
designated  as  a  tight  formation.  The 
particular  area  being  recommended  is 
located  in  the  southwestern  comer  of 
Webb  County,  Texas,  and  consists  of  an 
area  located  within  the  Laredo 
(Navarro)  Field  with  the  exception  of 
the  area  surrounding  four  wells  in  the 
extreme  northern  portion  of  the  field. 

The  Navarro  Formation  consists  of 
sandstones  that  are  beheved  to  be 
marine  shelf  bar  sands.  These  sands 
conformably  overlie  the  Taylor 
formation,  of  Gulfian  Age,  and  are 
unconformably  overlain  by  the  Kincaid 
shale  of  Paleocene  Age.  The  Navarro 
varies  in  thickness,  reaching  a  maximum 
of  28  feet  in  the  D.  D.  Hachar  No.  5  well, 
as  identified  in  Exhibits  1  and  10.  Texas, 
in  Exhibit  10,  identifies  the  top  of  the 
Navarro  in  the  D.  D.  Hachar  No.  2  well 
at  -7227  feet  (subsea)  and  the  base  in 
the  D.  D.  Hachar  No.  6  welf  at  -7735 
feet  (subsea). 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubhc 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  aJtu  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  ai  millidarcy; 


(2)  The  stabilized  production  rate, 
against  atmospheric  presstire,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2)(i)(B];  and 

(3)  No  well  drilled  into  the 
recommended  formation  fs  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day, 

Texas  further  asserts  that  existing 
State  and  Federal  regualtions  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  b*e 
used  as  a  domestic  agricultural  water 
supply. 

Accordingly,  pnrsnant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM  80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Navarro  Formation  in  the  Laredo 
Field,  as  described  and  delineated  in    . 
Texas'  recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rV.  Public  Comment  FroGedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426,  on  or  before  Novem^i  16, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM  79-76 
(Texas-13),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  lOOO. 
825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours.  ' 

Any  person  wishing  to  present  ) 

testimony,  views,  data,  or  otherwise         j 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writi.ng  that 
they  wish  to  make  an  oral  presentation 
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and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  30. 
1981. 

(Natural  Gas  Policy  Act  of  197ft  (15  U.S.C 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (68)  to  read  as 
follows: 

§271.703    Tight  fonnations. 

*  •         *         •         • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  ofHcial  file  for  Docket 
No.  RM  79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  o^icial  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  «        •        •        • 

(55)  through  (87)  [Reserved) 
(68)  Navarro  Formation  in  the  Laredo 
Field  in  Texas.  RM  79-76  (Texas-13)-- 
(i)  Delineation  of  formation.  The 
Navarro  Formation  in  the  Laredo  Field 
is  found  in  Webb  County,  Texas. 
Railroad  Conmiission  District  4. 

(ii)  Depth.  The  depth  to  the  top  of  the 
Navarro  Formation  is  identified  at 
approximately  -  7227  feet  (subsea)  in 
the  northwestern  portion  of  the 
designated  area.  The  base  of  the  Navarro 
formation  is  identified  at  -  7735  feet 
(subsea)  in  the  southeastern  portion  of 
the  area.  The  maximum  thickness  of  the 
Navarro  Formation  is  approximately  28 
feet. 

im  Doi.  H1-3(VM4  Ktled  10-20-m:  B:4S  am| 
BILLMC  COOE  6717-01-M 

18  CFR  Part  271 

(Docket  No.  RM  79-76  (New  York— 1)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  York 

aqency:  Federal  Energy  Regulatory 
Commission,  DOB. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  flnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  prove  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  is  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
York  that  the  Medina  Group  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  November  16, 1981.  No  public 
hearing  is  scheduled  in  this  docket  as 
yet.  Written  requests  for  a  public 
hearing  are  due  on  October  30, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  John 
Roy  Johnson  (202)  357-8731. 
SUPPI^MENTARY  INFORMATION: 
Issued:  October  15.  1981. 

I.  Background 

On  September  21. 1981,  the  New  York 
State  Department  of  Environmental 
Conservation  (New  York)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  %  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Medina  Group 
located  in  Cattaraugus  and  Chautauqua 
Counties,  New  York,  be  designated  as  a 
tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
New  York's  recommendation  that  the 
Medina  Group  be  designated  a  tight 
formation  should  be  adopted.  New 
York's  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Description  of  RecommeDdation 

The  recommended  formation 
underlines  Cattaraugus  and  Chautauqua 
Counties,  New  York,  10  miles  south  of 
Buffalo,  New  York.  The  proposed  area 
encompasses  2.399  square  miles  and  is 
bounded  by  the  Pennsylvania  state  line 
to  the  south  and  west  and  by  Lake  Erie 


to  the  northwest.  The  Medina  Group  is 
composed  of  the  Grimsby  Sandstone, 
the  Power  Glen  Shale,  and  the 
Whirlpool  Sandstone  and  averages  a  net 
pay  thickness  of  approximately  55  feet. 
The  average  depth  to  the  top  of  Medina 
Group  is  approximately  4.000  feet.  The 
Medina  Group  is  contacted  above  with 
the  Thorold  formation  of  the  Clinton 
Group  and  is  contacted  below  with  the 
upper  Queenston  Shale  formation. 

in.  Discussion  of  Reconunendatioii 

New  York  claims  in  its  submission 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended.formation.  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  York  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM  80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New  York 
that  the  Medina  Group,  as  described 
and  delineated  in  New  York's     - 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  on  or  before  November  16, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  thecomment  is 
being  submitted  in  Docket  No.  RM  79-7Q 
(New  York — 1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Conunission. 
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Written  comments  wil>  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE., 
Washington.  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  16, 
1981. 

(Natural  Gts  Policy  Act  of  ig7&  (15  U.S.C. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  lo  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  belov;,  in  the  event  New  York's 
recommendation  is  adopted. 
Kennetb  A.  Williams, 

Director,  Oj'pce  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  netv  sobparagraph  (73)  to  read  as 
follows: 

§271.703    TiigM  formations. 

*         *       I  •         •    '     * 

(d)  Desif^nafed  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographic  extent  and 
geological  parameters  of  the  designated 
tight  formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM  7^76,  subindexed  as  indicated,  and 
is  also  located  hi  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 


(55)  through  (72)  [Reserved] 
(73)  Mec'ina  Croup  in  New  York.  Rm 
79-76  (New  York—l)—(\]  Delineation  of 
formation^  The  Medina  Group  is  found 
in  Cattaraugus  and  Chautauqua 
Counties,  New  York,  and  is  bounded  by 
Pennylvania  lo  the  south  and  west  and 
by  Lake  Erie  to  the  northwest  The 
Medina  Group  is  defined  as  the  interval 
contacted  above  with  the  Thorold 
formation  and  contacted  below  with  the 
upper  Queenston  Shale  formation,  and 
consists  of  the  Grimsby  Sandstone,  the 
Power  Glen  shale,  and  the  Whirlpool 
Sandstene. 

(ii)  Depth.  Tbe  average  depth  to  the 
top  of  thie  Medina  Group  is  4,000  feet 


The  Medina  Group  averages  a  net  pay 
thickness  at  apfHroximiately  55  feet. 

|FR  Dae.  8I-9M42  FBeif  1•-2•-a^,  ft45  Am\ 

BiLUNtt  ceac  inr-e-ii 


DEPARTMEKT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10,  It,  114,  and  143 

Proposed  Amendments  to  the 
Customs  Regul^ions  Relating  to 
Camets;  Correction 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rale;  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  a  proposed  rule 
relating  to  camets  which  appeared  at 
page  48235  in  the  Federal  Register  of 
Thursday,  October  1, 1981  (46  PR  48235). 
FOR  FURTHER  INFORMATKHI  CONTACT: 
Jerold  O.  Woriey,  Office  of  Commercial 
Operations,  U.S.  Customs  Service  (202- 
566-8607). 

The  following  correction  is  made  to 
the  document: 

On  page  48236,  left-hand  colunm,  the 
telephone  mmiber  in  parenthesis  under 
the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:"  is 
corrected  to  read  "202-566-8807." 

Dated:  October  14, 1981. 
Steven  Pinter, 

Acting  Director,  Regulations  Control  ond 
Disclosure  Law  Division. 

[FR  Doc.  81-30473  Filed  lO-iO-M .  B  «  «!n| 
BILUNG  CODE  ntK-it-U 


Bureau  of  Ateottol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Not1e«No.38t] 

The  Hudson  River  Region  Vkticuitural 
Area 

agency:  Bureati  of  Alcohol,  Tobacco 

and  Fhearms,  Treasmy. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  tbe  establishment  of  a 
viticultural  area  in  New  York  State  to  be 
known  as  "Hudson  River  Region."  This 
proposal  is  the  result  of  a  petition 
submitted  by  Allen  W.  MacKinnon, 
proprietor  erf  Cottage  Vineyards,  located 
in  Marlboro-on-tlie-Hudson,  New  York. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labeling  and 
advertising  vfill  help  consumers  better 


identify  wines  they  purchase.  The  use  oi 
this  viticultural  area  as  an  appellation  of 
origin  will  also  help  wmemakers 
distinguish  their  products  from  wines 
made  in  other  areas.  > 

date:  Written  comments  must  be 
received  by  Jamiary  19, 1982. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044,  (Attn:  Notice  No.  368). 

Copies  of  the  petition,  die  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  daring  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Linthicimi,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW^  W'sshington, 
D.C.  20228  (202)  566-7602). 

SUPPLEMENTARY  INKMIMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regidations  allow  the 
establishment  of  definite  viticuhural 
areas.  The  regulations  ako  allow  the 
name  of  an  approved  viticultural  area  lo 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  Dames 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(eKl).  Tide  27.  CFR. 
defines  an  American  viticultural  area  as 
a  deUmited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e}t2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  areas  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate  soil, 
elevation,  physical  featiwes,  eta)  which 
distinguish  the  viticuhural  features  of 
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the  proposed  area  from  surrounding 
areas; 

(d]  A  description  of  the  speciflc 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  southeastern  New  York  State 
as  a  viticultiu-al  area  to  be  known  as 
"Hudson  River  Region."  The  area 
consists  of  approximately  3,500  square 
miles  encompassing  all  of  Columbia, 
Dutchess,  and  Putnam  Counties,  the 
eastern  portions  of  Ulster  and  Sullivan 
Counties,  nearly  all  of  Orange  County 
and  the  northern  portions  of  Rockland 
and  Westchester  Counties. 

There  are  nearly  1000  acres  of  grape 
plantation  in  the  proposed  area,  with 
more  than  90%  of  this  located  in 
Columbia  and  Ulster  Counties. 

There  are  13  wineries  in  the  proposed 
area,  including  0  wineries  which  were 
established  after  a  1976  New  York  State 
law  liberalized  the  qualiHcation 
procedures  for  small  wineries. 

The  following  information  is  taken 
from  The  Wines  of  America  by  Leon 
Adams.  Wine  has  been  made 
continuously  in  the  Hudson  River 
Region  for  over  300  years,  since  French 
Huguenots  first  settied  at  New  Paltz.  NY 
in  1677.  The  first  commercial  winery 
was  established  in  1827  on  Croton  Point 
in  Westchester  County.  The  oldest 
active  winery  in  the  United  States  was 
established  in  1839  at  Washingtonville, 
NY. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  as  a 
wine  producing  area  by  the  name  of 
"Hudson  River  Region"  for  the  following 
reasons: 

(a)  On  January  B,  1974,  one  winery  in 
the  area  received  permission  from  ATF 
to  use  the  words  "Hudson  River  Region" 
on  its  labels.  Since  then,  most  wineries 
in  the  area  have  been  using  that 
designation. 

(b)  The  region  has  been  recognized  as 
a  significant  wine  producing  region  in 
several  articles  in  The  New  York  Times. 
The  New  York  Daily  News,  and  The 
Long  Island  Newsday. 

(c)  Leon  Adams  in  The  Wines  of 
America  refers  to  the  area  as  the  "oldest 
wine  growing  district  In  the  United 
States." 

(d)  In  Grapes  of  New  York,  considered 
by  the  petitioner  to  be  "the  definitive 
tome  on  the  subject  of  viticultxire  in  the 
State  of  New  York."  *vritten  by  U.  P. 


Hedrick  as  the  report  of  the  New  York 
Agricultural  Experiment  Station  for  the 
Year  1907,  the  Hudson  River  District  is 
defined  as  one  of  the  four  commercial 
grape  districts  in  the  State. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrounding  area 
for  the  following  reasons: 

(1)  The  Hudson  River  Region  has  been 
referred  to  as  one  of  the  most  complex 
geological  regions  in  the  world.  The 
grape  lands  in  the  area  are  in  a 
geological  division  known  as  the 
Taconic  Province.  Glacial  deposits  of 
shale,  slate,  schist  and  limestone  form 
the  soil  throughout  the  region. 

(2)  Climatography  publications  of 
New  York  and  the  United  States  show 
that  the  mean  annual  precipitation  is 
approximately  44  inches.  The  mean  date 
of  the  last  freeze  in  Spring  is  May  10, 
and  the  mean  date  of  the  first  freeze  in 
Autumn  is  October  10.  The  mean 
growing  season  is  approximately  153 
days. 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  four 
U.S.G.S.  topographical  maps  in  the  scale 
of  1:250,000  series:  Albany  (NK 18-6), 
Hartford  (NK  18-9),  Scranton  (NK  18-8). 
and  Binghamton  (NK  18-5).  The 
boundaries  are  described  in  the 
proposed  S  9.47. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

ATF  is  not  able  to  assign  a  realistic 
economic  value  to  using  "Hudson  River 
Region"  as  an  appellation  of  origiiL  An 
appellation  of  origin  is  primarily  an 
advertising  intangible.  Moreover, 
changes  in  the  values  of  wines  may  be 
caused  by  a  myriad  of  factors  unrelated 
to  this  proposal. 

All  13  wineries  in  the  general  area  are 
within  the  proposed  boundary. 
Therefore,  any  value  derived  from  using 
the  "Hudson  River  Region"  appellation 
of  origin  would  apply  equally  to  all  13 
wineries. 

Nearby  wineries  located  in  the  State 
of  Connecticut  are  not  in  an  area 


historically  considered  to  be  part  of  the 
Hudson  River  Region. 

Therefore.  ATF  believes  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 12291 

In  Compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Hudson  River  Region 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideratioiL 

Comments  received  before  the  closing 
date  will  bo  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  conunent  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  90-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
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Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9~AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  fable  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.47.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C — Approved  American  Viticultural 
Areas 


Sec. 


9.47    Hurfson  River  Region. 

Par.  2  Subpart  C  is  amended  by 
adding  J  9.47.  As  amended,  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American  VlticuKural 
Areas     i 


§  9.47    Hudson  River  region. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Hudson  River  Region." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundaries  of 
Hudson  River  Region  viticultural  area 
are  four  U.S.G.S.  maps.  They  are  titled: 

(1)  Albany  (NK  18-6),  scale  of 
1:250.000  series; 

(2)  Hartford  (NK  18-9).  scale  of 
1:250.000  series; 

(3)  Scranton  (NK  18-6).  scale  of 
1:250,000  series; 

(4)  Binghamton  (ISfK  18-5).  scale  of 
1:250,000  series; 

(c)  Boundary.  The  Hudson  River 
Region  viticultural  area  is  located  in 
New  York  State.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the  point 
where  N.Y.  Route  15  (Merritt  Parkway) 
crosses  the  New  York-Connecticut  state 
line. 

(2)  The  boundary  proceeds  northerly 
along  the  New  York-Connecticut  state 
line  and  the  New  York-Massachusetts 
state  line  to  the  northeast  comer  of 
Columbia  County  New  York. 

(3)  The  boundary  proceeds  westerly 
along  the  Columbia  County-Rensselaer 
County  line  to  the  Columbia  County- 
Greene  County  line  in  the  Hudson  River. 

(4)  The  boundary  proceeds  southerly 
along  the  Columbia  County-Greene 
County  line  in  the  Hudson  River  to 
northeast  comer  of  Ulster  County. 


(5)  The  boundary  proceeds  westerly 
along  the  Ulster  County-Greene  Coimty 
line  to  N.Y.  Route  214. 

(6)  The  boundary  proceeds  southerly 
along  the  eastem  side  of  N.Y.  Route  214 
to  the  junction  with  N.Y.  Route  28  in 
Phoenicia. 

(7)  The  boundary  proceeds  southerly 
along  the  eastem  side  of  N.Y  28  to  the 
junction  with  N.Y.  Route  28A. 

(8)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  N.Y.  Route  28A 
to  the  intersection  with  the  secondary, 
all-weather,  hard  surface,  southbound 
road  leading  toward  Samsonviile. 

(9)  The  boundary  proceeds  southerly 
along  the  eastern  side  of  this 
southbound  road  through  Samsonviile, 
Tabasco,  Mombaccus.  Fantinekill,  and 
Pataukunk  to  the  junction  with  U.S. 
Route  209. 

(10)  The  boundary  proceeds  southerly 
along  the  eastem  side  of  U.S.  Route  209 
to  the  New  York-Pennsylvania  state  line 
in  the  Delaware  River. 

(11)  The  boundary  proceeds  easterly 
along  the  Delaware  River  to  the  New 
York-New  Jersey  state  line. 

(12)  The  boundaiy  proceeds  easterly 
along  the  New  York-New  Jersey  state 
hne  to  N.Y.  Route  17. 

(13)  The  boundary  proceeds  northerly 
along  the  western  side  of  N.Y.  Route  17 
to  the  junction  with  Interstate  Route  287. 

(14)  The  boundary  proceeds  easterly 
along  the  northern  side  of  Interstate 
Route  287  to  the  junction  with  N.Y. 
Route  15. 

(15)  The  boundary  proceeds  easterly 
along  the  northern  side  of  N.Y.  Route  15 
to  the  beginning  point. 

Signed:  September  22. 1981. 
G.  R.  Dicketson. 

Direclnr. 

Approved:  October  2, 1981. 
lohn  M.  Walker.  |r., 

Assistant  Secretary,  (Enforcement  and 
Operations). 

IFR  Doc.  81-30375  Filed  10-20-81:  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Agenda  of  Regulatory 
Activity  Affecting  Small  Businesses 

agency:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  ot  1980. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  does  not  anticipate 
promulgating  any  regulations  subject  to 
the  Regulatory  Flexibility  Act  during  the 


six-month  period  from  October  1981  to 

April  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Broff.  Acting  General  Counsel, 
2100  K  Street.  NW.,  Washington.  D.C. 
20427  202/653-5305. 

Kenneth  E.  Moffett 

Acting  Director. 

|FR  Doc  81-30443  Filed  10-20-01:  a.-«6  am| 
BUJJNG  CODE  6732-0V« 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

34  CFR  Part  642 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  a  pubhc  meeting  and 
request  for  comments. 

SUMMARY:  The  Secretary  announces  a 
meeting  to  receive  oral  and  written 
comments  and  suggestions  on  the  1982- 
83  priorities  for  training  under  the 
Training  Program  for  Special  I*rograms 
Staff  and  Leadership  Personnel.  The 
meeting  will  provide  consultation  with 
regional  and  State  professional 
associations  as  required  by  the  Higher 
Education  Act  of  1965  as  amended. 
DATES:  The  public  meeting  will  be  held 
in  Washington,  D.C,  on  October  30, 
1981. 

ADDRESSES:  The  meeting  will  be 
conducted  h-om  9:00  a.m.  to  12  noon  at 
the  following  location:  General  Services 
Administration  Building  (ROB-3),  Room 
1041  (Auditorium),  7th  and  D  Streets. 
SW..  Washington,  D.C.  20202.  Interested 
persons  may  either  deposit  their 
statements  at  the  meeting  or  they  may 
mail  them  to  the  contact  person,  at  the 
address  below. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L  Hunt,  U.S.  Department  of 
Education,  Division  of  Student  Services, 
(ROB-3.  Room  3514).  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202- 
3314.  Telephone  (202)  245-2511. 
SUPPLEMENTARY  INFORMATION:  In 
establishing  priorities  under  this 
program,  the  Department  of  Education  is 
obligated  by  statute  to  consult  v^ith 
regional  and  State  professional 
associations  having  special  knowledge 
with  respect  to  the  needs  and  problems 
of  this  program.  This  notice  of  a  public 
meeting  is  being  published  to  increase 
the  number  of  participants  involved  in 
the  setting  of  priorities  for  the  1982-83 
academic  year  for  the  program  by 
extending  an  invitation  to  all  interested 
parties. 
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Persons  interested  in  attending  the 
meeting  should  notify  the  meeting's 
contact  person  five  (5)  working  days  in 
advance  of  the  meeting  date.  Each 
person  planning  to  make  oral  comments 
is  urged  to  limit  their  presentation  to  ten 
(10)  minutes.  The  individual  should 
notify  the  contact  person  in  advance  for 
scheduling  purposes  providing  name, 
address,  and  telephone  number  during 
working  hours. 

Further,  persons  with  hearing 
impairments  who  wish  signing 
assistance  must  notify  the  contact 
person  at  least  five  (5)  working  days 
prior  to  the  meeting  date. 

The  Department  will  accept  written 
statements  for  the  record  at  the  meeting. 
Interested  persons  may  either  deposit 
their  statements  at  the  meeting  or  they 
may  mail  them  to  the  contact  person. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.103,  Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel) 

Dated:  October  15, 1981. 
T.  H.  Ben. 
Secretary  of  Education. 

|FR  Doc.  II-30««S  Filed  lO-JO-Cl:  a:4f  an] 
BiUJNQCOOE  400»«VH 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PH-FRL- 1965-1;  PP  8E2035/P195] 

Carbaryl;  Proposed  Tolerance 

AOENCV:  Environmental  lYotection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
insecticide  carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  JV-methyl 
carbamate  in  or  on  birdsfoot  trefoil 
forage  and  birdsfoot  trefoil  hay  at  100 
parts  per  million  (ppm).  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  on  the 
subject  commodities. 
DATE:  Written  comments  must  be 
received  on  or  before  November  20, 
1981. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460. 
FOR  FURTNiR  INFORMATION  CONTACT: 
Donald  Stubbs  (705-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 


4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick.  NJ  08903.  has  submitted 
pesticide  petition  number  6E2035  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  York. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  the 
insecticide  carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol. 
calculated  as  1-naphthyl  N- 
methylcarbamate  in  or  on  the  raw- 
agricultural  commodities  birdsfoot 
trefoil  forage  and  birdsfoot  trefoil  hay  at 
100  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  were  a  2-year  rat  feeding 
study  with  a  no-observable-effect  level 
(NOEt)  of  200  ppm;  a  l-ycar  dog 
subchronic  feeding  study  with  an  NOEL 
of  400  ppm;  a  Rhesus  monkey  teratology 
study,  which  was  negative  at  20 
milligrams  (mg)/kilogram  (kg)  of  body 
weigjit  {bw)/day  (hi^est  level  tested); 
an  18-month  mouse  oncogenicity  study 
which  was  negative  up  to  400  ppm 
(highest  level  tested);  a  3-generation  rat 
reproduction  study  with  an  NOEL  of  200 
mg/kg  of  bw/day  (highest  level  tested). 
Based  on  the  2-year  rat  feeding  study 
with  a  200  ppm  NOEL  and  using  a  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI]  for  humans  is  oalculated  to 
be  0.1  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  previously 
established  and  proposed  tolerances 
does  not  exceed  the  ADI. 

The  metabolism  of  carbaryl  is 
adequately  understood  and  an  adequate 
analytical  method  (spectrophotometric 
determination)  is  available  for 
enforcement  purposes.  "A  Notice  of 
Determination  Not  to  Initiate  A 
Rebuttable  Presumption  Against 
Registration  (RPAR)"  was  published  in 
the  Federal  Register  of  December  12, 
1980  (45  FR  81869).  Carbaryl  was  under 
consideration  for  the  RPAR  process 
primarily  because  two  laboratory 
studies  conducted  in  the  late  1960's 
indicated  that  carbaryl  induced 
teratogenicity  (birth  defects]  when 
administered  in  low  doses  to  pregnant 
beagle  dogs.  EPA  reviewed  the  risks 
associated  with  the  use  of  carbaryl  and 
determined  that  riskoiteria  warranting 
an  RPAR  had  not  been  met  or  exceeded 

Based  on  the  above  information 
considered  by  the  agency  and  the  fact 


that  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  resulting  from  birdsfoot 
trefoil  forage  and  hay  used  as  animal 
feed,  the  tolerance  established  by 
amending  40  CFR  Psirt  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  ["PP  8E2035/P195]."  All 
written  comments  Hied  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Mfinagement  and  Budget  (0MB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec,  408(e),  66  Stat.  514;  (21  U.S.C  346a(e))) 

Dated:  Octot>er  14. 1961. 
Dou^as  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs'. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODTTIES 

Therefore,  it  is  proposed  that  40  CFR 
180.169  be  eimended  by  alphabetically 
inserting  the  raw  agricultural 
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commodities  "birdsfoot  trefoil  forage" 
and  "birdsfoot  trefoil  hay"  to  read  as 
follows: 


§  1 80. 1 69    Carbary  I;  tolerances  for 
residues. 


Commodities 


Biidslool  tfetoil  forage.. 
Birdstootittetoil  hay 


Parts 

per 

million 


100 
100 


(FR  Doc.  ei-OOt.W  Filed  l{V-20-81:  8:45  am| 
nUING  CODE  6SM-32-U 
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Notices 


Federal   Register 
Vol.  46.  No.  203 

Wednesday.  October  21.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

International  Convention  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Advisory  Commission  will 
be  held  on  Wednesday,  October  28, 
1981,  9  a.m..  National  Science 
Foundation.  Room  338, 1800  G  Street, 
NW.,  Washington,  D.C. 

The  Commission  will  consider  CITES 
captive  breeding  standards,  the  status  of 
annual  bobcat  findings,  an  update  on 
the  status  of  the  ten  year  review  of  the 
CITES  appendices  and  miscellaneous 
business. 

For  further  information  contact  Mr. 
Thomas  Mclntyre.  Chairman, 
International  Convention  Advisory 
Commission,  USDA;  APHIS:  Office  of 
the  Administrator.  Room  713  Federal 
Center  Building.  Hyattsville,  MD  20782, 
telephone  301-436-5983.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Mr. 
Mclntyre  by  5  p.m.  October  23, 1981. 

Dated:  October  13, 1981. 

Thomas  Mdntyra, 

Chairman,  International  Convention 
Advisory  Commission. 

|FR  Doc.  81-30429  Filed  10-20-61:  8:45  am) 
BILLINQ  COOC  3410-34-«l 


CIVIL  AERONAUTICS  BOARD 
(Docket  No.  40113] 

America  West  Fitness  investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  bet  held  on 


October  26, 1981.  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  "B". 
Universal  North  Building.  1875 
Connecticut  Ave.,  NW,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C,  October  16. 
1981. 

|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc  81-30440  Filed  10-20-81:  8:45  «m| 
BILLING  COOE  6320-01-M 

(Docket  No.  40113] 

America  West  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.  October  15. 
1981. 

Joseph  |.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  81-30441  Filed  10-20-81: 8:45  am) 
BILUNG  COOe  63«M>1-«I 


Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 

Appucam 

81-10-63 
81-10-64 

Charlie     Hamnondt     Flying 
Swvica.   Inc..  dbJL   Ham- 
monds  Commutar   Airflna, 

lea. 

Ponderosa  Aviation.  Inc 

Nov.  3.  1961 
Nov  3.  1661 

81-10-85 
81-10-86 
81-10-87 

81-1W6 
61-10-69 

Imperial  Airlines,  Inc _ 

FligWaife.  Inc... _ 

Chnstman  Tnjcking  Corpora' 

Hon,   dJ>.a   Chrisiman  Air 

System. 

Heusslar  Mr  Service  Corp. 

Ryan  Air  Service.  Inc 

Nov.  3.  1961 
Nov.  3.  1961. 
Nov.  3.  1961 

Nov.  3.  1961. 
Nov.  3,  1961 
Nov.  4   1961 

81-10-99 

Vieque*  Air  Linti.  Inc 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  of  additional  data  with 
the  Special  Authorities  Division,  Room 
915,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428;  except  for 


responses  to  Order  81-10-89  which 
should  be  filed  with  the  Alaska  Field 
Office,  Civil  Aeronautics  Board,  701  C 
Street,  Box  27,  Anchorage,  Alaska  99513. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington,  D.C.  20428  for 
Orders  81-10-64.  85.  86,  and  87:  Joyce 
Snovitch,  (202)  673-5074;  for  Order  81- 
10-^  and  99:  Patti  Szrom.  (202)  673- 
5088;  for  Order  81-10-83.  John 
McCamant,  (202)  673-5082;  and  for 
Order  81-10-^9,  Ms.  Joyce  Strain. 
Alaska  Field  Office,  Civil  Aeronautics 
Board,  701  C  Street,  Anchorage,  Alaska, 
99513.  (907)  271-5146. 

Dated:  October  16. 1981. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  81-30481  Filed  10-20-81:  8:45  ami 
MLUNQ  COOE  632(M>1-M 


DEPARTMENT  OF  COMMERCE 

Foreign  Trade  Zones  Board 

[Docket  No.  16-81] 

Proposed  Foreign-Trade  Zone- 
Phoenix,  Arizona;  AppNcatton  for 
Temporary  Site 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  2Jone8  Board  (the  Board) 
by  the  City  of  Phoenix,  Arizona  (the 
City)  requesting  authority  to  establish  a 
temporary  general-purpose  foreign-trade 
zone  site  in  Phoenix,  within  the  ^oenlx 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  14. 1981. 

This  proposal  is  related  to  an 
application  made  by  the  City  on  August 
17. 1981,  for  a  general-purpose  foreign- 
trade  zone  at  the  site  of  the  proposed 
Freejwrt  Center  industrial  park  in 
Phoenix  (Docket  11-81.  46  FR  42894.  »- 
25-81).  A  public  hearing  was  held  for  the 
Board  on  September  24.  Because  it  is 
estimated  by  the  operator/developer 
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that  it  will  lake  about  2  years  to  develop 
the  infrastructure  and  construct  the 
zone's  first  building,  the  City  has 
proposed  a  temporary  zone  site  at  which 
the  operator  can  provide  zone  services 
in  the  interim  until  January  31, 1984. 

The  proposed  temporary  site  is  a  6.1- 
acre  parcel  of  developed  land  located  at 
North  47th  Avenue  and  West  Polk 
Street,  Phoenix,  near  the  proposed 
permanent  site.  Construction  of  a 
103,000  sqvare  foot  warehouse  is 
underway  and  should  be  completed  in 
March  1982. 

The  examiners  conmiittee  currently 
investigating  the  application  for  the 
permanent  site  will  also  examine  this 
application. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  20, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Valley  Bank  Center,  Suite  2950. 

201  North  Central  Avenue,  Phoenix, 

Arizona  W073. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E. 

Streets  NW..  Room  2006,  Washington, 

D.C202Sa 

Dated;  October  16, 1981. 
John  ).  Da  Pm;c,  Jr., 

Exeotithe Secretory,  Foreign-Trade  Zones 
Board. 

|FR  Dec.  to-30«WFiM  M-2<Mn:  a:45  dm| 
BILUNG  CODE  SS10-2S-II 


[Docket  No.  14-«1) 

Proposed  Subzone  for  Foreign-Trade 
Zone  f#o.  14,  Little  Rock 

As  a  result  of  a  request  from  the 
Electronic  Industries  Association  and 
the  Committee  to  Preserve  American 
Color  Television,  the  period  for 
comments  on  the  proposed  subzone  for 
Sanyo  Manufacturing  Corporation  (46 
FR  46151,  September  17. 1981)  has  been 
extended  to  November  20, 1981. 

Dated:  October  15. 1981. 
lobn  |.  Da  Ttmtn,  |r.. 

Executive  Secretary,  Foreign-  Trade  Zones 
Board. 

|FR  Dm.  O-SMTIhFiM  U>-2e-m;  K45  am) 
MUMS  COOC  «t»-2S-« 


International  Trade  Administration 

Department  of  Energy  c/o  Battede 
Memorial  Institute:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
sdentific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  importation  Act  of 
1966  (Pub.  L  89-^1, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  5;00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C  20230. 

Docket  No.  81-00163.  Applicant:  U.S. 
Department  of  Energy  c/o  Battelle 
Memorial  Institute.  Pacific  Northwest 
Laboratory,  P.O.  Box  999,  Richland.  WA 
99352.  Article:  Scanning  Electron 
Microscope.  Model  JSM-35C. 
Manufacturer:  JEOL  Inc..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  23094  in  the  Federal  Register  of 
April  23. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  29. 1980). 
Reasons:  The  foreign  article  has  a 
specimen  transfer  port  for  handling  and 
observing  nuclear  waste.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  23, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  available  at  the  time  the 
foreign  article  was  ordered. 

The  Department  of  Commercejtnows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  valne  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
I^rogram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Cteel, 

Acting  Director,  Statutory  iTr.port  Programs 
Staff. 

(FR  Doc  Kl-30«87  Filed  lIKiO-ei.  M&  »m\ 
BlUJfMi  COOE  M1«-2S-a 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  ptffsuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  the 
regulaticms  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  No.  80-00456.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Article:  Standard  Spark- 
Ignition  Research  Engine.  Manufacturer. 
Ricardo  Engineers,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  2663  in  the  Federal 
Register  of  January  12. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  two  overiiead  camshafts  and 
can  attain  speeds  of  74XX)  revolutions 
per  minute.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  25, 1961  that  (1)  the 
characteristics  of  the  foreign  article 
described  above  are  pertinen^to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  v^ue 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpose*  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Doroestic  Assistance 
Program  No.  11.10&,  Importation  of  Duty-Free 
Educational  and  Scientific  Xfaterials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Progroms 
Staff. 

|FR  Doc.  8l-a>W9  Filed  M-20-n:  a46  umi 
MUJNQ  COOC  SStO-2S-M 

Trustees  of  the  University  of 
Pennsylvania;  Declsioa  on  AppNcatfon 
for  Duty-Free  Entry  of  Scientific 
Article 

The  foQowing  ia  a  decision  on  an 
application  for  duty-free  entry  of  a 
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scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in  room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00190.  Applicant:  The 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street,  16,  Philadelphia,  PA 
19104.  Article:  Ultra-High  Vacuum  3- 
Axis  Goniometer.  Manufacturer. 
Panmure  Instruments,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  28203  in  the  Federal  Register  of 
May  26. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  the  following  specifications: 
(1)  bakable  to  250°;  (2)  specimen 
movements  of  270°  on  the  vertical  axis, 
360°  on  the  horizontal  axis  and  ±  30  tilt; 
(3)  3-axi8  rotation  accuracy  of  0.02*;  (4) 
3-axis  intersection  is  a  .08  millimeter 
sphere;  and  (5)  specimen  heating  to 
1500°  with  cooling  to  the  temperature  of 
liquid  nitrogen.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  23, 1981  that  (1)  the 
combination  of  capabilities  described 
above  are  pertinent  ot  the  appHcant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

IFR  Doc  n-30M8  Filed  10-20-61:  8:45  «m| 
BNJJNO  COOC  151»-IS-M 

University  of  MasMchusetts,  et  ai^- 
Appilcations  for  Duty-Free  Entry  of 
Scientific  Articlee 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-fi-ee 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 


Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00376.  Applicant: 
University  of  Massachusetts, 
Department  of  Civil  Engineering, 
Marston  Hall.  Room  30.  Amherst  MA 
01003.  Article:  Electronic  Hydraulic 
Controller,  Triaxial  Cell  and 
Accessories.  Manufacturer 
Geotechnical  Digital  System,  United 
Kingdom.  Intended  use  o|  article:  The 
article  is  intended  to  be  used  in  the 
analysis  of  groimd  settlement  or 
instability  problems  due  to  earthquakes. 
Studies  will  be  conducted  to  evaluate 
and  extend  analytical  models  for 
predicting  cyclic  deformations  and  pore 
pressure  behavior  of  soil  samples  under 
anisotropic  stress  states.  This 
application  of  these  models  will  be 
focused  on  the  problem  of  footing 
settlement  caused  by  earthquake- 
induced  pore  pressure.  The  research  will 
also  involve  laboratory  soil  property 
tests  and  laboratory  model  footing 
settlement  analysis.  The  resulting 
techniques  will  be  applicable,  as  well,  to 
such  problems  as  earthquake-induced 
deformations  of  slopes  and 
embankments.  Applicant  received  by 
Commissioner  of  Customs:  September 
10, 1981. 

Docket  No.  81-00377.  AppHcant: 
Veterans  Administration  Medical 
Center,  University  &  Woodland 
Avenues,  Philadelphia,  PA  19104. 
Article:  Electron  Microscope,  EM  109 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  daily  routine  diagnostic  tool  to 
examine  the  patient's  specimen  as 
follows: 

1.  Biopsies:  kidney,  intestine,  liver, 
lung,  skin,  eta 

2.  Undifferentiate  tumor, 


3.  Microbiology  specimens  for  virus  or 
bacterial  identificafion, 

4.  Hematology  specimens,  and 

5.  Cytology  specimens. 

The  article  will  also  be  used  for 
training  pathology  residents,  fellows  and 
staff,  medical  students,  and  medical 
technicians  in  electron  microscopy 
techniques.  Application  received  by 
Commissioner  of  Customs:  September 
10. 1981. 

Docket  No.  81-00378.  Applicant 
Polytechnic  Institute  of  New  York,  333 
Jay  Street  Brooklyn.  NY  11201.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer.  JNM/FX-90Q  and 
Accessories.  Manufacturer  JEOL  Ltd, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
programs  in  the  general  areas  of  bio- 
inorganic,  organic,  physical  and  polymer 
chemistry.  Principal  usage  will  involve 
'^C  with  significant  interest  in  other 
nuclei  such  as  "N,  '»F  and  *'P  while 
less  than  25  percent  of  the  total  usage 
will  involve  'H  as  the  magnetic  species. 
The  research  projects  being  conducted 
will  involve  studies  of: 

(1)  Modified  Polystyrene  for  Poljrmer 
Blends, 

(2)  Reorientation  and  Collisional 
Relaxation  Processes, 

(3)  Modified  Cycloamyloses  as 
Efficient  Enzyme  Models, 

(4)  Ring  Contraction  Rearrangements 
in  Substituted  Nitrocyclohexenes, 

(5)  "C  NMR  of  Metal  Complexes  with 
Ligands  Containing  Energetically  Low 
Lying  7r-Systems, 

(6)  Borate  Interaction  with  Sugars  in 
Anomeric  and  Furanose  Pyranose 
Equilibrium, 

(7)  Molecular  Geometry  of  Microbial 
Polysaccharide, 

(8)  Conformational  Properties  of 
Polymers  with  Mesogenic  Side  Croups, 
and 

(9)  »'P-NMR  of  Phosphine 
Derivatives. 

In  addition,  the  article  will  be  used  in 
the  following  formal  laboratory  courses: 
Organic  Chemistry  Laboratory,  Physical 
Chemistry  Laboratory,  Instrumental 
Methods  Laboratory,  and  Polymer 
Laboratory.  Application  received  by 
Commissioner  of  Customs:  September 
10, 1981. 

Docket  No.  81-00379.  Applicant 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  MD  21701.  Article: 
Digital  Scan  Control  Unit  Manufacturer 
VG  Micromass/VG  Data  Systems, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
mass  spectrometer  and  is  used  for  the 
identification  and  quantitation  of  a  wide 
range  of  substances  obtained  or 
produced  by  the  varied  interdisciplinary 
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cardnogenesis  research  programs: 
These  will  include: 

(1)  High  molecular  weight  antitumor 
and  antibiotic  compounds  isolated  from 
microbial  fermentations; 

(2)  Products  formed  by  the  interaction 
of  carcinogenic  polycyclic  aromatic 
hydrocarbons  and  metabolic  derivatives 
with  components  of  DNA  and  RNA; 

(3)  Metabolites  of  bile  acids,  sterols. 
and  aromatic  amines  which  affect  tumor 
development; 

(4)  Metabohtes  and  related 
derivatives  of  the  carcinogen  7,12- 
dimethylbenz(9)anthracene; 

(5)  Anticancer  dmgs  and  metabolites; 
hormones  and  small  peptides  which 
may  serve  as  biological  markers; 

(6)  Synthetic  compounds  (polycyclic 
aromatics,  steroids,  nitrosamines,  etc.) 
prepared  for  use  in  cancer  research; 

(7)  Metabolites  of  nitrosamines; 

(8j  Alkylated  pyrines  and  pyrimidines 
resulting  from  reactions  with 
carcinogens;  and 

(9)  Compounds  of  complex  mixtures 
resulting  from  chemical  studies  of 
carcinogens  and  related  compounds. 
Application  received  by  Commissioner 
of  Customs:  September  10, 1981. 

Docket  Na  81-00380.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department,  2405  Bowditch 
Street,  Berkeley.  CA  94720.  Article:  Ion 
Source  for  Rare  Gas  Mass  Spectrometry. 
Manufacturer.  Swiss  Federal  Institute  of 
Technology,  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  the  rare  gas  isotopes  in 
terrestrial  and  extraterrestrial  rocks. 
Investigations  will  involve  dating 
studies  which  include  sear{;hing  for  the 
sites  in  meteorites  of  small  quantities  of 
extinct  radioactive  '^  which  decayed 
early  in  the  history  of  the  solar  system 
to  stable  '^e  and  which  are  the  basis 
for  a  dating  method  of  high  resolution 
for  events  which  took  place  early  in  the 
history  of  the  solar  system.  Other 
studies  will  be  of  primitive  gases  in 
terrestrial  rocks  and  meteorites.  In 
addition,  the  article  will  be  used  to  train 
researchers  in  rare  gas  mass 
spectrometry  in  the  course  Physics  295; 
Research  in  Physics.  Application 
received  by  Commissioner  of  Customs: 
September  10, 1981. 

Docket  No.  81-00381.  Applicant: 
University  of  Maine  at  Orono. 
Department  of  Zoology.  Murray  Hall, 
Orono,  Maine  04469.  Article:  Flow 
Meter-4  Digital  #2536-8.  Manufacturer 
Rigosha  &  Co„  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  flow  of  water  through  a 
plankton  net  to  permit  estimation  of 
juvenile  eel  abuiidance.  Collections  of 
juvenile  eeU  will  be  made  on 
coaMCHtive  tbb  and  flood  tides  using 
buoyed  and  anchored  net  arrays.  The 
objective  of  the  experiment  is  to 


determine  the  behaviroal  patterns 
exhibited  by  jirvenile  eels  migrating 
upstream  in  a  tidal  estuary.  Application 
received  by  Commissioner  of  Customs: 
September  10, 1981. 

Docket  No.  81-00382.  Applicant:  The 
Johns  Hopkins  University,  Charles  and 
34th  Streets,  Baltimore,  MD  21218. 
Article:  Micromanipulator. 
Manufacturer  Micro  Instruments,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  to  identify  one 
class  of  messenger  RNA  in  a  complex 
mixture  of  mR>LA  species.  mRNA  will 
be  loaded  into  microinjection  needles 
and  injected  into  hundreds  of  Xenopus 
Laevis  oocytes  using  the 
micromanipulator.  The  injected  mRNA 
will  direct  the  synthesis  of  proteins  in 
the  oocytes.  Identification  of  the 
proteins  will  allow  identi^cation  of  the 
mRNA.  Several  oocytes  must  be  injected 
rapidly  and  incubated  overnight  to 
permit  protein  synthesis.  The  relevant 
proteins  can  be  identified  by  specific 
assays  for  their  activities.  The 
investigations  will  elucidate 
mechanisms  which  control  the  synthesis 
of  different  mRNA  molecules  as  cells 
differentiate.  The  article  will  also  be 
used  for  training  graduate  students  for 
independent  research  in  molecular 
genetics.  Application  received  by  . 
Conmiissioner  of  Customs:  September 
10. 1981. 

Docket  No.  81-00383.  Applicant: 
Harvard  Medical  School,  Purchasing 
Department,  75  Mount  Street, 
Cambridge,  MA  02138.  Article:  Mass 
Spectrometer.  MAT-312  and 
Accessories.  Manufacturer.  Varian 
MAT,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  biomedical  research  of  the 
interplay  of  cells  with  their  environment. 
In  pursuing  this  research  it  will  be 
necessary  to  relate  the 
pathophysiological  consequences  to 
known  medications  of  the  interacting 
compound,  i.e.  the  carbohydrate  and 
glycoconjugate  structures,  on 
biosurfaces.  Specific  projects  will 
include  investigations  of  the  following: 

(1)  Heparin  Structure, 

(2)  Metabolism  and  function  of 
membrane  derived  oligosaccharides, 

(3)  Glycoconjugate  studies, 

(4)  Structural  studies  of  lipid-linked 
oligosaccharides,  and 

(5)  Development  studies  in 
glycoconjugate  analysis. 

Application  received  by 
Commissions  of  Customs:  September 
10, 1981. 

Docket  No.  81-00384.  Applicant 
University  of  Virginia,  Charottesville, 
VA  22906.  Article:  Electron  Microscope, 
EM  lOB  and  Accessories.  Manufacturer. 
Carl  Zeiss,  West  Germany.  Intended  ose 
of  article:  The  article  is  intended  to  be 
used  for  electron  microscopic 


examination  of  central  nervous 
pathways.  It  is  intended  to  combine  the 
electron  microscopic  technique  with 
various  histrochemical  techniques  which 
will  make  it  possible  to  rdenfifv  both  the 
anatomical  and  the  histochemical  nature 
of  the  various  synaptic  complexes. 
Tissues  will  be  fixed  in  a  combination  of 
glutaraldehyde  and  paraformaldehyde. 
In  addition,  the  article  will  be  used  to 
provide  instruction  in  the  use  of  various 
light-  and  electron  microscopic 
techniques  in  the  tracing  of  central 
nervous  connections.  Application 
received  by  Commissioner  of  Customs: 
September  10, 1981. 

Docket  No.  81-00385.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside,  Material  Management, 
Riverside.  CA  92521-012Z  Article: 
Electron  Microscope,  H-600-3  and 
Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Ltd.,  Japan. 
Intended  use  of  article:  TTie  article  is 
intended  to  be  used  to  examine  the 
ultrastructure  of  plants  in  the  infected 
state  and  the  pathogens  that  attack 
them.  Specifically,  research  will  include 
investigation  of: 

(1]  Fine  structural  features  of  plant 
parasitic  nematodes  which  can  be 
interpreted  phylogenetically  and  will 
conribute  to  a  stable  taxonomic  system. 

(2)  How  the  cell  walls  of  fungi  are 
organized,  chemcially  and 
architecturally,  and  how  they  are 
assembled  by  the  cell. 

(3)  The  structure  of  viroid  molecules 
and  the  interactions  with  host  cells. 

The  article  will  also  be  used  in  the 
instruction  of  graduates  and 
undergraduates  in  the  principles  of 
specimen  preparation  and  electronoptics 
as  well  as  how  to  use  the  electron 
microscope  and  its  accessories. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1981. 

Docket  No.  81-00386.  Applicant:  Utah 
State  University,  Departnient  of  Range 
Science,  UMC  52,  Lc^an,  UT  8432Z 
Article:  Root  Length  Scanner. 
Manufacturer.  Commonwealth  Aircraft 
Corp.,  Ltd.,  Australia.  Intended  use  of 
article:  The  article  will  be  used  for 
determining  the  length  of  root  samples 
which  is  a  basic  parameter  in  studies  of 
water  and  nutrient  uptake  by  arid-  and 
semi-arid-land  forage  grasses. 
Experiments  on  the  competitive 
effectiveness  of  these  grasses  under 
various  simulated  grazing  levels  is  the 
core  of  an  attempt  to  determine  the 
physiological  basis  for  tolerance  of 
grazing  while  under  competitive 
pressure  from  unpalatable  species.  The 
article  will  also  be  used  in  the 
laboratory  portion  of  an  advanced 
course  in  Plant  Ecophyaiokigy  (Range 
Science  621)  and  in  individaal  student 
projects  associated  witk  tbe 
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undergraduate  courses:  Range  Plant 
Stress  F%ysiology  and  Land 
Rehabilitation.  Application  received  by 
Commissioner  of  Customs:  September 
11. 1981. 

Docket  No.  81-00387.  Applicant: 
Cornell  University,  Department  of 
Agriculture.  218  Riley-Robb  Hall,  Ithaca, 
New  York  14853.  Article:  Falling  Weight 
Deflectometer.  Manufacturer  A/S 
Dynatest  Engineering,  Denmark. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measure  the 
deflection  of  the  surface  of  highway  and 
airfield  pavements  under  pulse  loading. 
Deflections  will  be  used  to  characterize 
the  variation  in  pavement  strength  at 
various  times  of  the  year,  particularly 
during  the  spring-thaw  season.  From  the 
measured  deflections  the  modulus  of 
elasticity  of  each  pavement  layer  will  be 
calculated  using  mathematical 
techniques  now  under  development  at 
the  University.  The  objectives  of  this 
research  are  to  try  to  relate  the 
propensity  of  pavement  to  weaken  and 
develop  potholes  during  spring  thaw  to 
various  environmental  and  material 
properties  such  as  air  temperature, 
precipitation,  depth  of  frost  penetration, 
solid  type  grain  size  distribution,  and 
soil  moisture  content.  Application 
received  by  Commissioner  of  Customs: 
September  15, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  tl.105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials.) 
Frank  W.  Croel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doa  Sl-30490  Filed  10-20-n:  &4S  unj 

niuNO  cooc  ui»-is-ii 


Washington  University;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00136.  Applicant: 
Washington  University,  Department  of 
Earth  &  Planetary  Sciences,  Wilson  Hall, 
Box  1169.  St.  Louis,  Missouri  63130. 
Article:  Superprobe  733  Electron  Probe 
X-Ray  Micro  Analyzer.  Manufacturer 
]eol  Ltd.,  Japan.  Intended  use  of  article: 


See  Notice  on  page  20581  in  the  Federal 
Register  of  April  6, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instmment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  70  Angstroms 
resolution.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  24. 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105.  Importation  of  Duty-Free 
Educational  ahd  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  81-304«e  Piled  10-a>-m:  Mi  an| 
BILUNO  CODE  3SKMS-« 


Fil>er  Optic  Subcommittee  of  ttte 
Telecomnnmications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  approved 
for  continuation  on  October  5, 1981, 
pursuant  to  the  charter  of  the 
Committee. 

The  Fiber  Optic  Subconunittee  was 
formed  to  study  Bber  optic 
conunnnication  equipment  with  the  goal 
of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
'HME  AND  PLACe  November  5, 1981,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
1624. 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 


Agenda:  General  Session 

(1)  Opening  remarks  by  the  Acting  Chairman 

(2)  Presentation  of  papers  or  comments  by 
the  public 

(3)  Discussion  of  CCL  entries  1526. 1519. 1548. 
1767. 1519. 1544.  and  1527  as  they  relate  to 
fiber  optic  communication  equipment 

(4)  Industry  comments  on  relevant  control 
parameters  for  export  licensing  purposes 
are  requested 

Executive  Session 

(5)  Discussion  of  matters  properiy  classified 
under  Executive  Order  12065,  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto 

Public  participation:  The  General  Session  of 
the  meeting  will  be  open  to  the  public  and 
a  limited  number  of  seats  will  be  available. 
To  the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed- in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  imder  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT  Mrs. 

Margaret  Comejo,  Office  of  the  Director 
.  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  16. 1981. 
Saul  Padwo, 
Director  of  Licensing. 

|FK  Doc.  S1-30S03  Filed  10-20-St;  B:45  am] 
WLUNO  COOC  3S1»-tS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal;  ModlficatifNi  of  Perrott 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.24(b)(4) 
of  Title  50  on  the  Regulations  Govendng 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  that 
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General  Permits  in  Categories  1, 3, 4. 
and  5  issned  to  the  PaciHc  Coast 
Federation  of  Fishermen's  Associations 
are  hereby  modified  by  deleting  Section 
5  in  each  permit  and  substituting 
therefor  die  following: 

&.  This  Permit  shaD  be  valid  from  0001 
hours  December  3, 1980  to  2400  hours 
December  91  1983,  or  until  such  time  as 
recent  am«ndinents  to  the  Marine  Mammal 
Protection  Act  regarding  incidental  taking 
during  comiercial  fishing  operations  can  be 
implemented. 

This  modification  is  effective  October 
21, 1981. 

These  Permits,  as  modified,  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Services, 

3300  Whitehaven  Street.  N.W., 

Washington,  D.C.; 
Regional  Director,  National  Marire 

Fisheries  Service,  Northwest  Region, 

1700  Westlake  Avenue.  North,  Seattle. 

Washington  98109; 
Regional  Director.  National  Marine 

Pisberies  Service.  Southeast  Region. 

9450  Koger  Boulevard,  St.  Petersburg. 

Florida  33702; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island.  California  90731; 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

Federal  Building,  14  Elm  Street, 

Gloucester,  Massachusetts  01930;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region.  P.O. 

Box  1608,  Jimeau,  Alaska  99802. 

Dated:  October  15, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  Naional  Marine 
Fisheries  Service. 

|FK  Doc.  Bl-Soeo:  Filed  10-^»-«1:  MS  am) 
BIUIN6  COK  3S1»-2»4I 


National  Marine  Fisheries  Service; 
Marine  Manvnal  Modification  Request 

Notice  is  hereby  given  that  Mystic 
Marinelife  Aquarium,  Mystic. 
Connecticut  06355,  has  requested  a 
modification  to  Public  Display  Permit 
No.  307  issued  to  them  on  October  20, 
1980  (45  FR  70537)  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

The  Permit  Holder  is  requesting  the 
option  to  take  Atlantic  white-sided 
dolphins  [Lagenorhynchus  acutus]  and/ 
or  white-beaked  dolphins 
[Lagenorhynchus  atbirostria)  as  well  as 


harbor  porpoise  [Phocoena  phocoena] 
currently  authorized  by  Permit  No.  307. 
No  increase  in  the  total  number  of 
animals  to  be  takes  is  requested. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  request  have  been  inspected 
by  a  licensed  veterinarian,  who  has 
certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mamma]  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  Uie 
pubhcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertinent  to  this 
request  is  available  for  review  by 
interested  persons  in  the  following 
Offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northest  Region,  14 
Elm  SU%et,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  15. 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  6r 
Endangered  Spedes,  Motional  Marine 
Fisheries  Service. 

|FR  Doc.  11-30361  Filed  10-ZO-Sl.  MS  wn| 
BILLING  CODE  3S10-22-4I 


Nationat  Marine  FIshertee  Service; 
issuance  of  Marine  Mammal  Permit 

On  August  21, 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
42499).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Donald  B.  Siniff, 
Department  of  Ecology  and  Behavioral 
Biology,  108  Zoology  Building. 


University  of  Minnesota.  Miimeapolis, 
Minnesota  55455.  for  a  permit  to  conduct 
studies  involving  six  species  of  seals  in 
Antarctica  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on 
October  15. 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  requested  taking  and 
importing  to  Dr.  Donald  B.  Siniff,  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  office: 

Assistant  Administrator  foi  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W,  Washington. 
D.C. 

Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammola 
and  Endangered  Species,  Naiionol  Marine 
Fisheries  Service. 

October  15, 1981. 

|FK  Doc.  81-30382  Filed  10-20-Kk;  8.4&  uii| 

BILLING  cooc  ssio-2a-a 


National  Marine  Fisheries  Service; 
Marine  Mammal  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  John  L  Bengtson, 
Department  of  Ecology  and  Behavioral 
Biology  (P290). 

b.  Address:  106  2^oology  Building, 
Uiuversity  of  Miimesota,  Minneapolis. 
Minnesota  55455. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Crabeater  Seal  (Lobodon 

carcinophagus) — 1.200 
Leopard  Seal  (Hydmrga  Leptonyx) — 500 
Weddell  Seal  (Leptonychots  weddelli)— 

220 
Ross  Seal  (Ommatophoca  rossi) — 210 
Antarctic  for  seal  (Arctocephalut 

gazella) — 220 
Southern  elephant  seal  (Mirounga 

leonina) — 220 

4.  Type  of  Take:  Animals  will  be 
tagged,  sampled,  occasionally  blood 
sampled,  and  in  some  cases  radio 
tagged.  Up  to  600  Crabeater  seals,  100 
Leopard  Seals,  20  Weddell  seals,  10 
Ross  seals,  20  Anurctic  fur  seals,  and  20 
Southern  elephant  seals  may  be 
sacrificed  over  a  two-year  period 
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5.  Location  of  Activity:  Antarctic 
Peninsula. 

6.  Period  of  Activity:  2  years. 
Concurrent  witli  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
O.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street,  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  October  14. 1981. 
Rlchaid  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammala 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-30393  RIed  lO-ZO-Sl;  M6  am] 
BHXINQ  CODE  SS1»-22-M 


Pacific  Fishery  Management  Council, 
its  Saknon  Subpanel,  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meetings  With  a  Partially  Closed 
Session 

aqency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Notice  of  public  meetings  with  a 
partially  closed  session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act.  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  and  its  Salmon 
Subpanel.  The  Council,  its  Scientific  and 
Statistical  Committee  and  its  Salmon 
Subpanel  were  established  by  Section 


302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.)  (16  U.S.C.  1852).  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act 

Meeting  Agendas 

Council  (open  meeting) — 
consideration  of  salmon,  pink  shrimp 
and  herring  fishery  management  plans 
(FMPs)  and/or  amendments.  In  addition, 
a  meeting  will  be  conducted  to 
determine  the  scope  and  significance  of 
issues  related  to  the  1982  salmon  plan 
amendment  This  scoping  meeting  will 
be  held  from  2  p.m.  to  5  p.m.,  on 
November  11, 1981.  Oral  comments  or 
questions  by  the  pubUc  will  also  be 
invited  beginning  at  4  p.m..  on 
November  12, 1981. 

Council  (closed  session)— discussion 
of  the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle — Suite 
306.  Charieston.  South  Carolina  29406. 
Telephone:  (803)  571^366. 

Dated:  October  IS.  1981. 

lade  L  Fails, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc.  n-aoSM  Piled  lO-aO-ei;  8:4*  anf 
BILUNO  CODE  M1»-at-« 


Pacific  Hshery  Management  Cdundl; 
Its  Salmon  Subpanel  And  Its  Scientific 
And  Statistical  Committee  PubHc 
Meetings  With  a  Partially  Closed 
Session 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meetings  with  a 
partially  closed  session. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  and  its  Salmon 
Subpanel.  The  Council,  its  Scientific  and 
Statistical  Committee  and  its  Salmon 
Subpanel  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  16  U.S.C.  1852).  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act 


Meeting  Agendas: 

Council  (open  meeting) — 
consideration  of  salmon,  pink  shrimp 
and  herring  fishery  management  plans 
(FTvIPs)  and/or  amendments.  In  addition, 
a  meeting  will  be  conducted  to 
determine  the  scope  and  significance  of 
issues  related  to  the  1982  salmon  plan 
amendment  This  scoping  meeting  will 
be  held  from  2  p.m.  to  5  p.m.,  on 
November  11, 1981.  Oral  comments  or 
questions  by  the  public  will  also  be 
invited  beginning  at  4  p.m.,  on 
November  12, 1981. 

Council  (closed  session)— discussion 
of  the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 

Scientific  and  Statistical  Cowmlttee 
(open  meeting] — consideration  of 
salmon,  pink  shrimp  and  herring  FMPs 
and/or  amendments;  evaluation  and 
development  of  recommendations  on 
issues  referred  to  the  Committee  by  the 
Coimcil  following  the  Council's  October 
6-7, 1981,  meeting.  Oral  comments  or 
questions  by  the  public  will  also  be 
invited  beginning  at  3:30  p.m.,  on 
November  11. 1981. 

Salmon  Subpanel  (open  meeting)— 
identification  of  issues  to  consider  in  the 
1981  salmon  plan  amendment 

DATES: 

Council  (open  meeting) — November 
11-12, 1981  (2  p.m.  to  5  p.m.,  on 
November  11, 1981;  10  a jn.  to  5  p.m.,  on 
November  12). 

Council  (closed  session) — November 
12, 1981  (8  a.m.  to  10  a.m.). 

Scientific  and  Statistical  Committee 
(open  meeting) — November  11-12, 1981 
(1  p.m.  to  5  p.m.,  on  November  11;  8  a.m. 
to  5  p.m..  on  November  12). 

Salmon  Subpanel  (open  meeting)^ 
November  11-12, 1981  (1  p.m.  to  5  p.m., 
on  November  11;  8  a.m.  to  5  p.m.,  on 
November  12). 

ADDRESS:  All  meetings  will  take  place  at 
the  Cosmopolitan  Hotel,  1030  N.E.  Union 
Avenue,  Portland,  Oregon.  However,  the 
Council  will  meet  in  the  Capri-Del  Rio 
Room,  the  Scientific  and  Statistical 
Conunittee  will  meet  in  the  Athens 
Room  and  the  Salmon  Subpanel  will 
meet  in  the  Hall  of  Fame  Room. 

FOR  FURTHER  INFORMATION  CONTACT 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street  Second  Floor. 
Portland.  Oregon  97201.  Telephone:  (503) 
221-«352. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel 
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formally  determined  on  October  14. 
1981,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  an  executive 
order.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference 
Records  Inspection  Facility,  Room  5317. 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  will  be  open  to 
the  public. 

Dated:  October  15, 1081. 
Jack  L.  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  Bl-)0395  PU«d  10-20-ei:  8.-45  am] 
BtLLMQ  COOE  3510-22-4I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Consultations  With  the  Government  of 
the  People's  Republic  of  China  to 
Include  a  Review  of  Tradp  in 
Categories  315  (Cotton  Printcloth)  and 
320  (Other  Woven  Cotton  Fabrics) 

October  2D,  1981. 

Pursuant  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Agreement  of 
September  17, 1980  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
United  States,  on  October  20. 1981. 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
China  concerning  imports  of  cotton 
printcloth  in  Category  315  and  other 
cotton  fabrics  in  Category  320. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon 
between  the  two  governments  within  90 
days  of  the  request  for  consultations, 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  fabrics  in 
Categories  315  and  320,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  19, 1982  and 
extending  through  January  18. 1983,  may 
restrained  at  respective  levels  of 
109,812,778  square  yards  and  57,214,246 
square  yards.  The  United  States  ^ 


reserves  the  right  to  invoke  import 
controls  on  these  categories  during  the 
90-day  consultation  period  at  levels  of 
32,81,078  square  yards  for  Category  315 
and  18,191,281  square  yards  for  Category 
320. 

Anyone  wishing  to  comment  or 
provide  data  of  iiiformation  regarding 
the  treatment  of  Categories  315  or  320  is 
invited  to  submit  such  comments  on 
information  in  ten  copies  to  Mr.  Paul  T. 
O'Day,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
and  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808,  U.S.  Department  of  Commerce, 
14th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  U.S.  textile 
and  apparel  import  restraint  program  is 
not  a  waiver  in  any  respect  of  the 
exemption  contained  in  5  U.S.C. 
553(a)(1)  and  554(a)(4)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  n-SOeaz  FUed  ia-2»-ei:  10:42  am] 
BILUNQ  COOE  3510-2S-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  81-2] 

Commencement  of  Cable  Television 
Copyright  Royalty  Proceeding 

Pursuant  to  17  U.S.C.  801(b)(2)  (B)  and 
(C),  the  Copyright  Royalty  Tribunal 
publishes  notice  of  the  commencement 
of  a  proceeding  to  consider  possible 
adjustment  of  certain  cable  television 
royalty  rates  established  by  17  U.S.C. 
111(d)(2)(B)  to  reflect  the  amendment  of 
the  Federal  Communications 
Commission  rules  and  regulations 
pertaining  to  carriage  by  cable  systems 
of  distant  broadcast  signals,  and 
program  exclusivity. 


Anyone  wishing  t(^ participate  as  a 
party  to  this  proceeding  shall  notify  the 
Tribunal  of  such  intention  not  later  than 
November  25, 1981.  Such  notification 
shall  be  addressed  to  Chairman. 
Copyright  Royalty  Tribunal.  1111  20th 
Street,  NW..  Room  450.  Washington, 
D.C.  20036 

Jurisdictional  and  procedural  motions 
and  proposals  shall  be  submitted  not 
later  than  January  11, 1982. 

Each  party  shall  submit  a  pre-hearing 
position  statement  not  later  than  March 
1, 1982.  Reply  comments  may  be 
submitted  by  March  15, 1982. 

Any  economic  or  other  studies  or 
surveys  shall  be  submitted  not  later 
than  MahJi  31, 1982.  All  such  materials 
shall  be  prepared  in  accordance  with 
the  Rules  of  Procedure  of  the  Tribunal. 

The  Tribunal  later  will  commence  a 
pre-hearing  conference  to  consider 
matters  relating  to  the  evidentiary 
hearing  of  this  proceeding. 
Tlioiiias  C  Brennan, 
Acting  Chairman. 
October  15. 1981. 

|FR  Doc  Sl-30465  Piled  10-20-81:  8:45  am] 
BILUNQ  COOe  1410-01-M 


[Docket  81-4] 

Possible  Declaration  of  Controversy 
Concerning  Distribution  of  1980 
Jukebox  Royalty  Fees 

Pursuant  to  17  U.S.C.  116(c)(3).  the 
Copyright  Royalty  Tribunal  requests 
comments  as  to  whether  there  exists  a 
controversy  concerning  the  distribution 
of  the  1980  royalty  fees  deposited  for 
public  performances  by  means  of  coin- 
operated  phonorecord  players 
(jukeboxes).  Such  comments  shall  be 
addressed  to  Chairman,  Copyright 
Royalty  Tribunal,  1111  20th  Street  NW.. 
Room  450.  Washington.  D.C.  20036,  and 
shall  be  submitted  not  later  than 
January  29. 1982. 
Thomas  C  Brennan, 
Acting  Chairman. 
October  15, 1981. 

[FR  Doc  81-30466  Filed  10-20-81: 8:45  am] 
BILUNG  COOE  141(M)7-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Newport,  Rhode  Island;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act,  the  Navy  will 
prepare  a  Draft  Environmental  Impact 
Statement  to  assess  the  impact  of 
homeporting  additional  ships  at  the 
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Naval  Educational  and  Training  Center. 
Newport  Rhode  Island. 

The  Draft  Environmental  Impact 
Statement  will  consider  the  impact  of 
the  proposed  action  on  environmental 
factors,  including,  but  not  limited  to. 
increased  demand  on  community 
services,  school  enrolhnents  and 
availability  of  rental  properties,  and  will 
also  examine  mitigation  measures  which 
would  reduce  any  identiHed  adverse 
impact 

To  initiate  the  scoping  process, 
interested  persons  are  invited  to  submit 
comments  on  this  proposed  action  for 
consideration  by  the  Navy  and  for 
possible  incorporation  into  the  Draft 
Environmental  Impact  Statement  Please 
forward  comments  to  the  following 
address:  Commanding  Officer,  Northern 
Division.  Naval  Facilities  Engineering 
Command,  Philadelphia  Naval  Base, 
Building  77-1,  Philadelphia. 
Pennsylvania  19112.  ATTN:  Code  202. 

In  order  that  conmients  may  be 
considered  in  a  timely  manner, 
correspondence  should  be  mailed  no 
later  than  November  5. 1981. 

When  the  Draft  Environmental  Impact 
Statement  is  completed,  a  pubUc  notice 
of  its  availability  for  review  will  be 
announced  in  order  that  interested 
persons  may  comment  on  the  document 

Following  publication  of  the  Draft 
Environmental  Impact  Statement  a 
public  hearing  is  planned  to  be  held  at  a 
convenient  location  in  Newport,  Rhode 
Island,  to  solicit  public  response  to  the 
proposed  action.  All  comments  will  Be 
addressed  in  a  Final  Enviroimiental 
Impact  Statement 

No  decision  to  undertake  the 
proposed  action  will  be  made  until  the 
environmental  process  is  completed  and 
the  Secretary  of  the  Navy  or  his 
representative  prepares  a  Public  Record 
of  Decision  for  publication  in  the 
Federal  Register. 

The  Navy  will  submit  the  final 
Environmental  Impact  Statement  to  the 
appropriate  Federal,  state,  and  local 
agencies  as  required  by  law. 

Dated:  October  19, 1981. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

(Fit  Doc  n-30SSS  Filed  10-20-«l:  8:4S  am) 
MLUNO  COOe  M10-AE-« 


Office  of  Vnm  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testhig  is  scheduled 


to  be  held  from  9  a.m.  to  5  p.m.  on  12 
and  13  November  1981  at  the  Air  Force 
Hmnan  Resources  Laboratory,  Brooks 
Air  Force  Base,  San  Antonio,  Texas. 
Meeting  sessions  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  the  validation  of  the  Armed 
Services  Vocational  Aptitude  Battery 
(ASVAB)  as  well  as  the  rationale  for 
and  procedures  used  in  establishing 
enlistment  criteria  and  prerequisites  for 
military  occupations.  The  agenda  for  the 
next  meeting  of  the  Committee, 
scheduled  for  18-19  February  1982  in 
San  Diego,  California,  will  also  be 
discussed. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  W. 
S.  Sellman,  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  Room  2B269.  The  Pentagon. 
Washington,  D.C.  20301,  telephone  (202) 
695-5525  no  later  than  1  November  1981. 
October  16, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  S1-3048S  FHcd  10-20-m:  8:45  am] 
BILUNa  COOE  mO-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

ICase  No.  WH-001] 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Water  Heater  Test 
Procedures  From  A.  O.  Smith 
Corporation 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

summary:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  A.  O.  Smith 
Corporation  requesting  a  waiver  from 
the  existing  Department  of  Energy 
(DOE)  test  procedures  for  water  heaters. 
The  petition  requests  DOB  to  grant  relief 
from  the  test  procedure  requirements 
relating  to  the  determination  of  first 
hour  rating  for  A.  O.  Smith's  gas  fired 
water  heaters  equipped  with  thermal 
compensating  dip  tubes.  DOE  is 
soliciting  comments,  data  and 
information  respecting  the  contents  of 
the  petition. 


date:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
November  20. 1981. 

ADDRESS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  WH-001, 
Mail  Stop.  CE-113.1.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Stop  CE-113.1, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-9127.  Eugene  Margolis,  Esq., 
U.S.  Department  of  Energy,  Office  of 
General  Counsel,  Room  6B-128. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
(202)252-9510. 

SUPPLEMENTARY  INFORMATION: 
Background: 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163,  89  Stat  917. 
as  ammded  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  water  heaters.  The 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  §  430.27. 
Petitions  for  Waiver,  tc  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  so  as  to  provide 
materially  inaccurate  comparative  data. 

On  May  4. 1981.  A.  O.  SmiOi 
Corporation  filed  a  "Petition  for 
Exception;  Application  for  Temporary 
Exception"  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  Department 
of  Energy  in  accordance  with  10  CFR 
SS  205.50  and  .120,  respectively.  By 
letter  dated  May  19, 1981,  the  Associate 
Director  of  OHA  notified  A.  O.  Smith 
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that  sioce  the  hrva'a  request  pertains  to 
the  appropriateness  and  the  accuracy  of 
the  test  procedures,  it  has  forwarded  the 
submission  to  the  Office  of 
Conservation  and  Renewable  Energy 
which,  under  10  CFR  §  430.27,  has 
jurisdiction  over  such  waiver 
applications.  By  memorandum  of  the 
same  date,  the  Associate  Director 
forwarded  the  petition  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  to  be  acted  upon  in 
accordance  with  the  provisions  for  the 
waiver  of  Consumer  Product  Test 
Procedures.  10  CFR  §  430.27.  That 
section  provides  that  granting  of  relief 
occurs  after  a  final  decision  has  been 
reached.  Therefore,  the  "Petition  for 
Exception;  Application  for  Temporary 
Exception"  firom  A.  O.  Smith 
Corporation,  dated  May  4. 1981.  urill  be 
considered  a  "Petition  for  Waiver" 
(Case  No.  WH-001)  requiring 
approiniate  action  by  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  in  accordance  with 
the  provisions  of  10  CFR  §  430.27.  By 
letter  of  June  29. 1981  to  the  Consumer 
Product  Efficiency  Branch,  the  company 
substituted  an  original  photograph  of  the 
thermogard  dip  tube  for  a  copy  of  the 
picture  initially  filed  with  OilA. 

The  A.  O.  Smith  petition  seeks  a 
waiver  from  the  DOE  test  procedures  for 
water  heaters  on  the  grounds  that  the 
procedures  give  materially  inaccurate 
estimates  of  the  first  hour  rating  for  its 
gas  fired  water  heaters  equipped  with 
thermal  compensating  dip  tubes.  The 
first  hour  rating  represents  the  hot  water 
available  to  be  delivered  on  demand  by 
tJie  water  heater.  It  is  determined  by  the 
amount  of  water  that  can  be  heated  and 
made  available  over  the  first  hour  of 
operation.  Water  heaters  are  one  of  the 
products  the  Federal  Trade  Commission 
has  labeled.  This  information  forms  the 
basis  of  the  Energy  Guide  labels  used  in 
the  Federal  Trade  Conunission 
Appliance  Labeling  Program  and  assists 
consumers  in  making  comparisons 
between  water  heaters  of  different 
energy  sources.  A.  O.  Smith's  petition 
alleges  that  the  first  hour  rating  test 
requirements  of  a  starting  temperature 
of  160°F,  a  20°F  temperature  drop  and  a 
temperature  ratio  adjustment  in  the 
calculation  formula  yield  an  inaccurate 
estimate  of  the  performance  of  gas 
water  heaters  equipped  with  the  thermal 
compensating  dip  tubes. 

Pursuant  to  paragraph  (b)  of  10  CFR 
§  430.27.  DOE  is  required  to  pubUsh  in 
the  Federal  Reguter  a  Petition  for 
Waiver  and  supporting  documents.  In 
consideration  of  the  foregoing  and  in 
accordance  with  the  provisions  of  10 
CFR  i  430.27(b),  DOE  is  hereby 


publishing  the  "Petition  for  Waiver"  in 
the  Federal  Register  in  its  entirety.  The 
petition  and  supporting  documents 
contain  no  confidential  information. 
DOE  is  hereby  soliciting  comments,  data 
and  information  respecting  the  contents 
of  the  petition. 

Issued  in  Washington,  D.C.,  October  1, 
1981. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Petitioner:  A.  O.  Smith  Corporation. 
Highway  45  South,  Kankakee,  Illinois 

Petition  for  Exception;  Application  for 
Temporary  Exception 

To:  the  United  States  Department  of 
Energy,  Washington,  D.C. 
Pursuant  to  the  procedures  described 
in  Section  205.50  et  seq.  Subpart  D, 
entitled  Exception,  39  FR  1924,  as 
amended,  and  Section  205.120  et  seq. 
Subpart  1,  entitled  Stay  and  Temporary 
Exception  39  FR  1924,  A.  O.  Smith 
(herein  "Smith")  respectfully 
simultaneously  petitions  the  Department 
of  Energy,  for  a  temporary  exception 
and  a  permanent  exception  to  the 
requirements  of  the  energy  efficiency 
test  procedures  and  requirements 
specified  in  19  CFR.  Part  430, 
particularly  Appendix  E,  subpart  B, 
relating  to  the  test  procedures  for 
consumer  appliances  for  determining 
first  hour  rating  until  such  time  as  a 
suitable  test  procedure  is  developed  by 
the  Department  of  Energy  for  gas  fired 
water  heaters  equipped  with  diermal 
compensating  dip  tubes  as  follows: 

(1)  Smith  is  a  New  York  corporation 
which  maintains  a  Consumer  Products 
Division  at  Highway  45  South,  in  the 
City  of  Kankakee,  Illinois  60901.  Among 
other  products.  Smith's  Consumer 
Products  Division  manufactures  and 
distributes  to  wholesaler  plumbing 
distributors,  various  models  of  gas  &ed 
water  heaters  equipped  with  navel  inlet 
devices — being  called  thermal 
compensating  dip  tubes,  hereinafter 
referred  to  as  TCDT. 

(2)  The  provisions  of  the  Energy  Policy 
and  Conservation  Act  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  prohibits  a  user  of  TCDT's  from  a) 
making  representations  in  writing;  b) 
labeling  appliances;  and  c)  broadcasting 
advertisements  with  regard  to  any 
particular  product  subject  to  the  Act 
unless  that  manufacturer  has  first 
conducted  tests  of  representative 
samples  of  products  manufactured  by  it 
subject  to  the  Act  in  acccordance  with 
standard  test  procedures  and  methods 
prescribed  by  the  Act  in  Appendix  N  of 
10  CFR.  Part  430.  Subpart  B.  The 
provisions  of  the  Act  are  effective  May 


19, 1980  and  as  of  that  date 
manufacturers  of  water  heaters  must 
test  and  label  products  manufactured  by 
them  from  that  date  forward  as 
prescribed  by  the  Act. 

(3)  Present  test  procedures  prescribed 
by  Appendix  N  of  the  Act,  applicable  to 

'  Hrst  hour  rating  of  water  heaters  do  not 
I  yield  or  provide  an  accurate  estimate  of 
the  performance  of  TCDT's  used  by 
Smith,  as  more  fully  described  in  the 
affidavit  of  Robert  E.  Cook,  Smith's 
director  of  product  engineering  and 
development.  Exhibit  A  herein. 

(4)  Unless  the  Federal  Energy 
Administration  of  the  Department  of 
Energy  grants  Smith  a  temporary 
exception  and  issues  an  exception  to  the 
test  procedures  described  in  Appendix 
N  of  10  CFR,  Part  430,  as  to  TCDTs 
Smith  will  be  required  to  continue 
testing  of  representative  samples  of  its 
water  heater  at  substantial  cost  and 
expense  and  label  its  water  heaters  writh 
materially  inaccurate  estimates  of  first 
hour  rating  to  the  detriment  of  the 
general  public  (in  its  selection  process  of 
energy  efficient  water  heaters  based  on 
materially  inaccurate  comparative  data) 
and  to  the  detriment  of  Smith,  by  placing 
Smith  in  an  unfair  position  in  the 
marketplace  as  a  result  of  distorted  and 
spurious  test  data. 

(b)  Smith's  specific  grounds  and 
justification  for  the  requested  exception 
and  temporary  exception  are  as  follows: 

a.  Smith  will  be  caused  irreparable 
injury  if  Smith  is  required  to  continue  to 
label  its  water  heaters  as  prescribed  by 
standard  test  procedures  and  methods 
established  by  the  Energy  Policy  and 
Conservation  Act  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  because  the  test  results  will  be 
inaccurated  and  misleading. 

b.  To  deny  Smith  an  immediate 
temporary  exception  would  result  in 
more  immediate  severe  hardship  and 
inequity  to  Smith  than  to  any  other 
interested  person  in  that  Smith  would  be 
forced  to  continue  to  expend  substantial 
time  and  expense  in  testing 
representative  samples  of  its  water 
heaters  and  in  the  printing  and  labeling 
of  water  heaters  in  an  inaccurate, 
spurious  and  misleading  manner  while 
their  competitors,  (who  do  not  use  the 
TCDTs)  would  not.  Not  only  would  the 
cost  in  time  and  money  of  the  testing  be 
wasted,  but  Smith  would  be  irreparably 
injured  in  the  marketplace  because  the 
labels  on  its  appliances  would 
materially  underestimate  first  hour 
rating  of  water  heaters  thus  making 
Smith's  products  unjustifiably  and 
unfairly  appear  unattractive  when 
compared  with  water  heaters  that  do 
not  use  TCDTs  whose  Rrst  hour  rating 
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may  well  be  accurately  measured  by  the 
prescribed  test  procedures. 

c.  It  is  consistent  with  pubUc  policy  to 
grant  Smith  an  immediate  stay  and 
temporary  exception  pending  a  final 
decision  of  the  Department  of  Energy  on 
Smith's  petition  for  an  exception  and 
ultimately  the  development  of  a  proper 
test  procedure  for  first  hour  rating  rather 
than  to  subvert  the  purpose  of  the 
legislation  by  misleading  the  public  by 
failing  to  grant  Smith  a  temporai7 
exception  as  well  as  an  exception 
pursuant  to  subpart  D.  Section  205.50. 
The  Department  of  Energy  has 
recognized  in  its  Proposed  Decision  and 
Order,  dated  August  10. 1979,  relating  to 
petitions  for  exceptions  filed  by 
Teledyne  Laars  and  Raypak  pursuant  to 
Section  205.50.  that  it  is  not  desirable  or 
in  the  public  interest,  and  certainly 
contrary  to  the  legislative  intent  of 
Congress  in  adopting  the  Energy  Policy 
and  Conservation  Act  and  amendments 
thereto,  to  require  manufacturers  of 
consumer  appliances  to  make 
representations  in  writing,  label 
appliances,  or  conduct  broadcast 
advertising  that  would  be  misleading  to 
the  pubhc  as  a  result  of  inacoiracies  in 
the  prescribed  standard  test  procedures 
and  methods. 

d.  Smith  has  shown  by  the  materials  it 
has  filed  in  this  matter,  including  the 
affidavit  of  Robert  E.  Cook  dated  April 
29, 1981  attached  as  Exhibit  A  hereto, 
which  is  incorporated  herein  by 
reference,  that  it  is  impossible  for  Smith 
to  test  its  water  heaters  with  TCDTs  in 
a  manner  that  would  produce  accurate 
first  hour  ratings  and  still  fulfill  the 
requirements  of  the  standard  test 
procedures.  Smith  specifically  believes 
that  tests  on  Smith  water  heaters 
including  a  TCDT  should  be  performed 
at  temperatures  different  than  those 
specified  in  Appendix  E.  Subpart  B,  10 
CFR,  Part  430. 

Until  a  revised  test  procedure  is 
prescribed  by  the  Department  of  Energy, 
specifically  for  TCDTs  Smith  and  any 
other  user  of  TCDTs  cannot  comply 
with  the  existing  regulations  regarding 
written  representations  and  labeling 
requirements  concerning  first  hour 
rating  without  test  results  being 
inaccurate,  misleading  and  causing 
consumers  to  make  invalid  comparisons. 

e.  The  temporary  exception  applied 
for  by  Smith  with  regard  to  its  water 
heaters  with  TCDT's  should  be  granted 


immediately  and  continue  until  a  more 
accurate  standard  test  procedure 
applicable  to  TCDT's  is  prescribed  by 
the  Department  of  Energy.  Only  by  the 
issuance  of  a  temporary  exception, 
however,  can  Smith  be  spared  the 
immediate  and  substantial  interference 
with  its  business  and  the  cost  and 
expense  associated  with  testing  and 
labeling  its  water  heaters  in  accordance 
with  the  presently  prescribed  test 
procedures  (which  results  would  be 
inaccurate  and  misleading  to  consumers 
and  which  would  cause  Smith  to  suffer 
irreparable  damage  in  the  marketplace). 

Wherefore  Smith  requests  the 
Department  of  Energy  to  issue  a 
temporary  exception  to  stay  inunediate 
irreparable  injury  and  hardship  caused 
by  the  requirement  to  label  Smith's 
water  heaters  containing  TCDTs  with 
inaccurate  and  spurious  first  hour 
ratings,  and  further  requests  the 
Department  of  Energy  issue  an 
exception  to  Smith  with  regard  to 
provisions  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  and  the 
required  standard  test  procedures 
described  in  Appendix  N  to  the 
regulations  until  such  time  as  an 
appropriate  test  for  first  hour  rating  has 
been  developed  and  adopted  by  the 
Department  of  Energy  for  gas  fired 
water  heaters  equipped  with  thermal 
compensating  dip  tubes. 

Respectfully  submitted. 
John  R.  Kufanmuendi,  |r. 

Petitioner:  A.  O.  Smith  Corporation. 
Highway  45  South,  Kankakee,  Illinois 

Affidavit 

Robert  E.  Cook,  residing  at  1435  Budd 
Boulevard,  in  the  city  of  Kankakee.  State 
of  Illinois  60901.  imder  oath  deposes  and 
states  as  follows: 

1.  That  I  am  the  director  of  product 
engineering  and  development  of  the  A. 
O.  Smith  Corporation.  Consumer 
Products  Division  (herein  the 
"Division")  and  in  such  capacity  my 
primary  duties  consist  of  responsibility 
for  product  development  the 
coordination  of  the  Division's  research 
and  development  and  responsibility  for 
the  Division's  compliance  with  various 
governmental  regulations  and  standards 
relating  to  product  performance, 
including  compliance  with  the  Federal 
Trade  Commission's  energy  efficiency 
labeling  requirements  pursuant  to 
consumer  product  test  procedures 


established  by  the  Department  of 
'  Energy;  and 

2.  That  A.  O.  Smith  Corporation 
maintains  a  Consumer  Products 
Division,  with  headquarters  located  at 

I  Highway  45  South,  Kankakee,  Illinois 
60901.  The  Division  manufactures 
residential  and  commercial  water 
heaters  and  boilers  and  among  the 
products  manufactured  by  the  Division 
it  manufactures  water  heaters  utilizing 
inlet  devices  called  thermal 
compensating  dip  tubes  known  as  model 
numbers  PGC-30,  40.  50  and  65,  an 
illustration  of  which  is  attached  as 
Exhibit  A;  and 

3.  That  I  have  reviewed  the  test 
procedures  contained  in  Appendix  E  to 
subpart  B  of  part  430  in  section  3.7 
entitled  First  Hour  Rating  Water  Draw 
Test  together  with  the  calculations 
contained  In  section  4.7  of  Appendix  E 
entitled  Recovery  Rate  and  the 
calculations  in  section  4.8  entitled  First 
Hour  Ratings  and  conclude  that  the 
calculations  do  not  accurately  measure 
the  usable  water  and  therefore  penalize 
the  actual  contribution  of  oiu*  thermal 
compensating  dip  tube;  and 

4.  That  1  have  second  hand  knowledge 
that  the  starting  temperature  specified  ir. 
section.  3.7  was  established  for  testing 
convenience;  and 

5.  That  said  starting  temperature  of 
160°  F  adversely  affects  the  results 
obtained  when  a  water  heater  is 
equipped  with  a  them^al  compensating 
dip  tube  as  shown  in  attachment  1;  and 

6.  That  the  normal  setting  on  gas  fired 
water  heaters  would  be  140-145"  F  as 
that  is  the  mid-point  of  the  thermostat 
provided  on  all  water  heaters  intended 
for  residential  use;  and 

7.  That  varying  the  starting 
temperature  has  little  impact  on  draw 
resiilts  with  open  end  dip  tubes  as 
shown  in  attachment  1;  and 

8.  That  varying  the  starting 
temperature  has  a  major  impact  on  the 
draw  results  with  thermal  compensating 
dip  tubes  again  as  shown  in  attachment 
1;  and 

9.  That  I  have  second  hand  knowledge 
that  the  20*  F  temperature  drop  was 
picked  for  testing  convenience;  and 

10.  That  said  temperature  drop  has  a 
major  Impact  on  the  results  where 
thermal  compensating  dip  tubes  are 
used;  and 
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11.  That  varying  the  temperature  drop 
shows  a  major  adverse  impact  on 
thermal  compensating  dip  tubes  as 
water  outlet  temperature  is  not  dropping 
rapidly  with  volume;  and 

12.  That  the  best  procedure  does  not 
reflect  field  operation  as  the  draw 
results  are  not  determined  with  the 
burner  on  as  would  actually  occur;  and 

13.  That  the  one  hour  time  period 
overemphasizes  recovery  to  the 
detriment  of  draw;  and 

14.  That  the  temperature  ratio 
adjustment  in  section  4.8  is  capricious 
and  arbitrary  due  to  its  reliance  on  the 
Fahrenheit  scale  of  temperatures;  and 

15.  That  if  such  a  temperature  ratio 
adjustment  is  deemed  necessary  it 
should  be  based  on  a  temperature  scale 
referenced  to  absolute  zero;  and 

16.  That  reliance  on  first  hour  rating 
by  consumers  will  mislead  the  public  in 
their  selection  process  as  demonstrated 
in  attachment  1;  and 

17.  That  such  selection  by  consumers 
relying  on  erroneous  and  misleading 
data  will  unfairly  penalize  Smith  in  the 
marketplace. 

Robert  E.  Cook. 

Subscribed  and  sworn  to  before  me  this 
29thday  of  April.  1981. 
Audrey  Gtasham. 
Notary  Public. 

My  commission  expires  4-4-82. 

BILLING  COM  M50-01-M 
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Laboratpry  Test  Data— Draw  Component 

OF  First  Hour  Rating 
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OEOT  s  Open  End  Dip  Tube. 
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Conclusions/Comments  Regarding  First . 
Hour  Rating 

1.  Starting  temp  of  160'  F  was 
established  for  testing  convenience 
(verbal  from  Charles  Howard  of  NBS). 

2.  Starting  temp  of  160'  F  adversely 
affects  the  results  obtained  with  TCDT. 

3.  Normal  setting  on  gas  fired  units 
would  be  140-145*  F  as  that  is  where  the 
"detent"  is  set. 

4.  U.S.  Government  recomments  a 
setting  of  105°  F. 

5.  Starting  temp  has  little  impact  on 
draw  results  with  OEDT  (1-3  gallon). 

6.  Starting  temp  has  major  impact  on 
draw  results  with  TCDT  (4-8  gallons). 

7.  Temperature  drop  shows  little 
impact  on  OEDT — temp  is  dropping 
rapidly  with  increased  volume. 

8.  A  20*  F  drop  was  picked  for  testing 
convenience  (verbal  from  Charles 
Howard). 

9.  Temperature  drop  shows  major 
impact  on  TCDT  as  temperature  is  not 
dropping  rapidly  with  volimfie. 

10.  Draw  rate  has  httle  impact  on 
relative  performance. 

11.  A  minimum  temperature  of  140°  F 
was  defended  as  being  needed  by 
dishwashers  yet  the  typical  dishwasher 
only  uses  11-12  gallons  over  a  30-45 
minute  period  which  values  fall  well 
within  volujne  and  recovery  capacities 
of  covered  units  and  consequently 
should  not  be  used  as  Umits. 

12.  The  test  procedure  does  not  reflect 
field  operation  as  draw  is  not 
determined  with  the  burner  on  as  would 
actually  occur. 

13.  The  consumer's  main  interest  in 
sizing  a  heater  should  be  how  much  not 
water  can  be  drawn  before  encountering 
cold  water,  i.e.,  recovery  doesn't  do  one 
much  good  if  the  hot  water  runs  out 
during  a  shower. 

14.  The  temperature  ratio  adjustment 
adversely  affects  TCDT  due  to  its 
mixing  action  yet  all  water  dravtm  is 
above  the  minimum  temperature. 

15.  A  performance  factor  not  included 
in  the  testing  would  be  a  dip  tubes 


ability  to  avoid  "stacking";  i.e.,  getting 
non-uniform  thermal  layers  within  a 
tank. 

16.  Stacking  can  lead  to  relief  valve 
problems,  inconsistent  operation  and 
potential  scalds. 

17.  Using  an  arbitrary  draw  schedule 
we  find  an  OEDT  allowing  water  at  the 
top  of  a  tank  to  be  18°  F  higher  than  at 
the  bottom.  A  TCDT  allowed  only  a  2°  F 
difference. 

|FK  Doc.  tll-30431  Filed  10-20-81:  8:45  am) 
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Economic  Regulatory  Administration 

Tom  Miers  d.b^.  Milinda  Oil  Co.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action- taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refand  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Oil  Branch,  Attn:  Rod  McKim, 
Office  of  Enforcement,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  202/653- 
3551. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1980,  die  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Tom 
Miers  d/b/a/  Milinda  Oil  Company 
(Milinda)  of  Sterling,  Colorado,  on 
October  30. 1979.  45  FR  6642  (1980). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Milinda  pursuant  to  the  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding* 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order, 
Milinda  refunded  the  sum  of  $80,000.00 
by  certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
twenty  equal  installments.  This  sum  has 
been  deposited  in  a  suitable  account 


pending  determination  of  its  proper 
distribution. 

Action  takea-  The  OE  is  unable, 
readily,  to  identify  the  persons  entided 
to  receive  the  $80,000.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entiUed  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  (OHA)  on 
October  8, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entided  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entided  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  In  Washington.  D.C.  on  the  9th  day 
of  October.  1981. 
Robert  D.  Gmring, 
Director,  Progtam  Operations  Division. 

(FR  Doc  81-30493  Filed  10-20-81:  a-45  am| 
BHJJNO  COOC  MSO-OI-M 


Office  of  the  Secretary 

Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  Atomic 
Energy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  supply  of  the 
following  material  to  the  Nuclear 
Research  Institute,  Czechoslovak 
Socialist  RepubUc  through  the  IAEA: 

Contract  Number  WC-IA-lia  23.6  grains 
of  uranium  enriched  to  2.87%  in  U-235. 

The  above  material  is  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capabiUty  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
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after  the  date  of  publication  of  tliis 
notice. 

For  the  Department  of  Energy- 
Dated:  October  15, 1981. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  81-30405  Filed  10-20-«l;  8:48  am) 
BILLmO  COOC  64SO-01-M 

Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  Atomic 
Energy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Govenunent 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  35,000  separative  work  units  from  a 
uranium  enrichment  services  contract 
held  by  a  U.S.  utility  to  PZEM  in  the 
Netherlands  in  1982. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  16, 1981. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Programs. 

|FR  Doc.  81-30404  Piled  10-20-81:  &4S  am) 
BIIXINO  CODE  MS0-01-M 

Economic  Regulatory  Administration 

[ERA  Cas*  No.  65031-9208-21-22;  Docket 
No.  ERA-FC-81-017] 

North  Little  Rock  Electric  Department; 
Availability  of  Tentative  Staff  Analysis 

AQENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Availabihty  of 
Tentative  Staff  Analysis. 

summary:  On  July  13, 1981,  North  Ijttle 
Rock  Electric  Department  (NLRED) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
peakload  powerplant  exemption  from 


the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq.  (FUA  or  the  Act)  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 
the  procedure  for  petitioning  and  the 
criteria  for  an  exemption  was  published 
in  the  Federal  Register  on  June  6, 1980 
(45  FR  38276  and  45  FR  38302),  10  CFR 
Part  500.  This  rule  became  effective 
August  5. 1980. 

NLRED  plans  to  install  a  39.055  KW 
natural  gas  and/or  oil-Hred  combustion 
turbine  unit  to  be  known  as  CT  Unit  No. 
1  in  North  Little  Rock,  Arkansas.  NLRED 
certifies  that  the  unit  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plant. 

ERA  accepted  the  petition  pursuant  to 
10  Cn^  501.3  and  501.63  on  August  18. 
1981.  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
August  26. 1981  (46  FR  43079). 
Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA 
and  10  CFR  501.31  and  501.33.  during 
which  time  interested  persons  wer^  also 
afforded  an  opportunity  to  file 
comments  and  to  request  a  public 
hearing  on  the  petition.  The  comment 
period  ended  October  13. 1981.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding  a  Tentative  Staff  Analysis 
has  been  made.  The  analysis 
recommends  that  ERA  issue  an  order 
which  would  grant  the  requested 
peakload  powerplant  exemption. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  hearing  are  due  on  or  before 
November  4, 1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments  and  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-81-017  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  C.  Vandenberg.  O^ice  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW..  Room  B- 
110,  Washington.  D.C.  20461.  Phone 
(202)  653-4055; 
Louis  T.  ICrezanosky.  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 


NW.,  Room  3012B,  Washington,  D.C. 
20461,  Phone  (202)  653-4208; 
Christina  Simmons,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
178,  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 

The  public  tile  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  is 
available  upon  request  at:  ERA  Room  B- 
110,  2000  M  St.,  NW..  Washington.  D.C. 
Monday  through  Friday.  8:00  a.m. — 4:30 
p.m. 

SUPPLEMENTARY  INFORMATION:  NLRED 
plans  to  install  a  39,055  KW  natural  gas- 
and/or  oil-fired  combustion  turbine  to 
be  known  as  CT  Unit  No.  1  in  North 
Little  Rock.  Arkansas. 

NLRED  submitted  a  sworn  statement 
with  its  petition,  signed  by  Mr.  Robert  E. 
Hogan.  Meinager  of  NLRED,  as  required 
by  10  CFR  503.41(b)(1).  In  his  statement. 
Mr.  Hogan  certified  that  the  unit  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
39,055  KW;  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1.500  hours  or  58.582.500 
Kwh. 

Under  the  requirements  of  10  CFTl 
503.41(b)(l)(ii),  if  a  petitioner  proposes 
to  use  natiu-al  gas,  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  it  must  obtain  an  air  quality 
certification  from  the  Administrator  of 
the  Enviroimiental  Protection  Agency  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency.  However, 
since  ERA  has  determined  that  there  are 
no  presently  available  alternate  fuels 
which  may  be  used  in  the  proposed 
powerplants,  no  such  certification  can 
be  made.  The  certification  requirement 
is  therefore  waived  with  respect  to  this 
petition. 

Tentative  Staff  Analysis 

On  the  basis  of  NLRED's  sworn 
statements  and  information  provided, 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

On  August  11, 1980.  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
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for  a  peakload  powerplant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment  NLRED  has  certihed  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Enviroimiental 
Checklist,  completed  and  certifled  to  by 
NLRED  pursuant  to  10  CFR  503.15(b), 
has  been  reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel.  It  has 
been  determined  that  NLRED's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  the 
peakload  powerplant  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirms  the  applicabihty  of  the 
categorical  exclusion  to  this  FXJA  action. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  SUff  Analysis. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  informadon 
submitted  by  NLRED  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  recommends  that  any  order 
granting  the  requested  peakload 
powerplant  exemption  should,  pursuant 
to  section  214(a)  of  the  Act,  be  subject  to 
the  following  terms  and  conditions: 

A.  NLRED  shall  not  produce  more 
than  58,582,500  Kwh  during  any  12- 
month  period  with  CT  Unit  No.  1. 
NLRED  shall  provide  annual  estimates 
of  the  expected  periods  (hours  diuing 
specific  months)  of  operation  of  the  unit 
for  peakload  purposes  (e.g.,  8:00-10:00 
a.m.  and  S.-OO— 6.00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  wliich  NLRED  expects  to 
operate  CT  Unit  No.  1  during  the  first  12- 
mpnth  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  NLRQ}  shall  comply  with  the 
reporting  requirements  set  forth  at  10 
CFR  503.41(d). 


C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  NLRED  shall  comply  wiUi  the  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  in  10  CFR 
503.15(b). 

Issued  in  Washington.  D.C,  on  Ootol>er  14. 
1981. 

Robert  L  Daviet. 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

Background  and  Substance 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act)  prohibits  the  use  of 
natural  gas  or  pebvleum  in  certain  new 
major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA.  The 
Economic  Regulatory  Administration 
(ERA)  published  a  final  rule  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38276,  38302)  which  became  effective  on 
August  5. 1980.  to  implement  the 
provisions  of  FUA. 

On  July  13. 1981.  North  UtUe  Rock 
Electric  Department  (NLRED)  petitioned 
ERA  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Act  for  the  proposed 
unit  pursuant  to  10  CFR  503.41.  ERA 
accepted  the  petitions  pursuant  to  10 
CFR  501.3  and  501.63  and  a  Notice  of 
Acceptance  of  the  petition  was 
published  in  the  Federal  Register  on 
August  26. 1981  (46  FR  43079). 

The  acceptance  of  the  petition 
conmienced  a  45-day  comment  period 
pursuant  to  section  701  of  FUA  and  10 
CFR  501.31  and  501.33.  during  which 
time  interested  persons  were  provided 
with  the  opportunity  to  file  comments,  or 
to  request  a  public  hearing  on  the 
petition.  Hie  comment  period  ended  on 
October  10. 1981.  No  comments  or 
requests  for  a  public  hearing  were  • 
received. 

NLRED  proposes  to  install  a  39.055 
KW  nahiral  gas-  and/or  oil-fired 
combustion  turbine  unit  to  be  known  as 
CT  Unit  No.  1  to  be  used  solely  as  a 
peakload  powerplant.  The  unit  is 
expected  to  consume  the  energy 
equivalent  of  approximately  106.514 
barrels  of  oil  per  year,  and  is  scheduled 
for  commercial  operation  in  May  1982. 

NLRED  submitted  with  its  petition  a 
sworn  statement  by  Mr.  Robert  E. 
Hogan.  Manager  of  NLRED  pursuant  to 
10.  CFR  503.41(b)(1).  In  his  statement 
Mr.  Hogan  certified  that  the  proposed 
combustion  turbine  will  be  operated 


solely  as  a  peakload  powerplant  to  meet 
peakload  demand  for  the  life  of  the 
plant  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
39,055  KW  and  that  the  maximum 
allowable  generation  during  any  12- 
month  period  will  be  the  design  capacity 
times  1500  hours  or  58,582.500  Kwh. 
Under  the  requirements  of  10  CFR 
503.41(b)(l)(ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  it  must  obtain  an  air  quality 
certification  from  the  Administrator  of 
the  Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certification  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presenUy 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

TenUtive  Staff  Analysis 

On  the  basis  of  NLRED's  sworn 
statements  and  information  provided, 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

On  August  11, 1980.  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant  was 
proposed  to  be  categorically  excluded 
from  the  requirement  to  prepare  cm 
Enviroiunental  Impact  Statement 
pursuant  to  NEPA  (categorical 
exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quahty  of  the  human 
environment  NLRED  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  NLRED 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment  in  consultation  widi  die 
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Office  of  the  General  Counsel.  It  has 
been  determined  that  NLRED's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  the 
peakload  powerplant  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirn^s  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  no  addditional  environmental 
review  will  be  required. 

Terms  and  Conations 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  The  staff  of  ERA 
recommends  that  any  order  which 
would  grant  the  requested  peakload 
powerplant  exemption  should,  pursuant 
to  section  214(a)  of  the  Act,  be  subject  to 
the  following  terms  and  conditions: 

A.  NLREO  shall  not  produce  more 
than  58,582.500  Kwh  during  any  12- 
month  ptiiod  with  CT  Unit  No.  1. 
NLRED  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  the  unit 
for  peakload  purposes  (e.g.  8:00 — 10:00 
a.m.  and  3:00 — 6:00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  NLRED  expects  to 
operate  CT  Unit  No.  1  during  the  first  12- 
month  period  shall  be  furnished  within 
30  days  firotn  the  date  of  this  order. 

B.  NLRED  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  faiie  the  lowest 
grade  available  which  is  technically 
fessible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  NLRED  shall  comply  with  the  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  enviroiunental 
requirements  set  forth  at  10  CFR 
503.15(b) 

|FTt  Doc  M-X3B  Fi)«d  10-2<»-«1;  0.-45  ain| 
BIUING  CODE  MS0-01-« 


Energy  Information  Administration 

Respondent  Information  System 

Pursuant  to  a  recommendation  of  the 
Genera!  Accounting  Office  to 
communicate  to  the  interested  public 
any  plans  for  future  use  of  the 
Respondent  (formerly  Regulatory) 
Information  System  (RIS),  notice  is 
hereby  given  that  the  RIS  will  receive  no 
further  development  support  from  the 
Energy  Information  Administration. 

This  notice  is  concurred  in  by  the 
Federal  Energy  Regulatory  Commission. 


Issued  at  Washington,  D.C.  on  October  14, 
1981. 

J.  Erich  Everad, 

Administrator,  Ena^  Information 

Administration. 

[FR  Doc.  81-30406  Filed  \0-3t-n.  &45  in>i| 
BILLMQ  COOE  MSS-t1-« 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP81-136-000] 

Algonquin  Gas  Transmission  Co.; 
Change  Pursuant  to  Rate  Schedule 
STB  Provielon 

Correction 

In  FR  Doa  81-28261  appearing  on 
page  47813  in  the  issue  of  Wednesday, 
September  23, 1981,  the  Docket  Number 
should  have  appeared  as  set  forth 
above. 

BILLINQ  CODE  150S-«t-« 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  September  21 
Through  September  25, 1981 

During  the  week  of  September  21 
through  September  25, 1981.  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubhcation  of  this 
Notice  (October  21, 1981)  or  the  date  an 
aggrieved  perscm  receives  actual  notice, 
whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exceptkm  matter. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  pcders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 

George  B.  Breznay. 

Director,  Office  ofHecrings  oitd Appeals. 

October  14, 1981. 

Lake  Charles  Refining  Compcny 

Washington.  D.C.  BEE-0715.  crude  oil 
Lake  Charles  Refining  Company  fi'ed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  result  in  the  issuance  of  an 
Order  granting  addition!))  f  niitleiner.ts  lo 
Lake  Charles  for  the  firm's  permanent 
inventory  of  crude  oil  at  its  rew  refinery.  On 
September  24, 1981,  the  Deparlment  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  excppljon  recjuipst  be 
denied. 

/  M.  Reeves.  Decaf ur,  Georgia.  BEE-J643. 

motor  gasoline  \ 

].  M  Reeves  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  If  granted,  the  relief  requested  by 
Reeves  would  permit  retroactive  increases  in 
the  tnaximum  lawful  selling  prices  that 
pertained  to  motor  gatoiine  sold  by  Reeves 
during  the  period  September  1, 1979  through 
March  31, 1980.  This  retroactj-.  e  relief  would 
nullify  part  or  all  of  Reeves'  obligations  to 
refund  overcharges  specified  in  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
Southeast  District  Office  of  Enforcement  of 
the  DOE  on  May  7, 1980.  On  September  24. 
1981,  the  Department  of  Energy  issued  a  . 

Proposed  Decision  and  Order  which 
tentatively  determined  that  the  exception 
request  should  be  denies. 

|FR  Doc.  (1-3O390  Filed  10-C(Mn .  6  4.S  on.] 
BILLINQ  COOC  MSO-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  Septemt>er  28 
Through  October  2, 1981 

During  the  week  of  September  28 
through  October  2, 1981,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  procedural  regulations,  the 
date  of  service  of  notice  is  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
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the  date  an  aggrieved  person  receives 
actual  notice,  whichever  occurs  firsL 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  Hie 
a  Notice  of  Objection  within  the  time 
period  specified  In  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  Involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  Federal 
holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  14. 1981. 

Pelraco-  Valley  Oil  fr  Refining  Company. 
Washington,  D.C.  BEE-0876,  crude  oil 
Petraco- Valley  Oil  &  Refining  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67.  The  exception 
request,  if  granted,  would  resuh  in  the 
issuance  of  an  Order  granting  entitlements  to 
Petraco-Valley  for  the  firm's  permanent 
inventory  of  crude  oil  at  its  new  refinery.  On 
October  2, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Homestead  Gas  Co.,  Inc.,  Homestead, 
Florida,  DEESI16,  propane 
Homeitead  Gas  Company,  Inc.  filed  an 
Application  for  Exception  ht>m  the  provisions 
of  10  CFR  212.93  and  6  CFR  150.359.  The 
requested  relief,  if  granted,  would  permit 
Homestead  to  retroactively  increase  its 
prices  in  retail  sales  of  propane.  On 
September  30. 1981,  the  Department  of  Energy 
issued  a  proposed  Decision  and  Order  that 
tentatively  determined  that  the  exception 
request  should  be  granted  in  part 

|FR  Doc.  61-J038B  Filed  10-20-81;  8:tf  a.in.| 
BllXmO  CODE  64S0-01-M 


Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  September  28  through 
October  2. 1961 

During  the  week  of  September  28 
through  October  2, 1961,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice,  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  Hied  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
October  14. 1981. 

Broadway  Shell  Oakland,  CA.  BRO-1542 

On  September  28, 1981,  Raymond  S. 
Williams  (d/b/a  Broadway  Shell).  4496 
Broadway,  Oakland.  CA  94611,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  March  31, 
1981. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  December  31, 1979 
Broadway  Shell  had  charged  prices  in  excess 
of  the  maximum  legal  seUing  price  allowed 
by  10  CFR  Part  212. 

According  to  the  PRO  the  Broadway  Shell 
violation  resulted  in  $7,356.04  of  the 
overcharges. 

|FR  Doc.  B1-303M  Filed  10-20-m:  MS  unj 
BILUNG  CODE  C4S0-01-a 


Office  of  Special  Counsel  for 
Compliance 

Action  on  Consent  Order  With 
Western  Crude  Oil,  Inc. 

agency:  Department  of  Energy  (DOE). 
action:  Adoption  of  proposed  consent 

order  as  final. 

summary:  The  Office  of  Special  Counsel 
for  Compliance  (OSC)  hereby  gives  the 
notice  required  by  10  CFR  205.199]  that 
it  has  adopted  the  Consent  Order  with 
Western  Crude  Oil.  Inc.  (Western), 
executed  on  August  12, 1981  and 
published  for  comment  in  46  FR  44030  on 
September  2, 1981  as  a  final  order  of 
DOE.  The  Consent  Order  settles  civil 
matters  relating  to  certain  resales  of 
domestic  crude  oil  by  Western  during 
1974  and  1975  and  certain  transactions 
involving  exchanges  of  domestic  for 


foreign  crude  oil  during  the  period  July 
1975  to  April  1976.  To  remedy  any 
excess  recovery  that  may  have  occurred 
in  connection  with  these  matters. 
Western  has  agreed  to  remit  $5,500,000 
to  the  United  States  Treasury. 

As  required  by  the  regulation  dted 
above,  OSC  received  comments  on  the 
proposed  Consent  Order  for  a  period  of 
not  less  than  30  days  following 
publication  of  the  notice  cited  above. 
Four  comments  were  recieved  by 
October  2. 1981,  the  thirtieth  day 
following  publication  of  the  notice  of  the 
Proposed  Consent  Order,  An  additional 
comment  was  received  after  that 
deadline.  OSC  has  considered  all 
comments,  including  the  one  filed  late, 
and  determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order 
becomes  effective  as  a  Final  Order  of 
the  DOE  upon  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffi-ey  R.  Whieldon,  Deputy  Solicitor. 
_  Office  of  Special  Counsel.  Department 
of  Energy,  1200  Pennsylvania  Ave., 
N.W..  Washington.  D.C  20461. 

Copies  of  the  Consent  Order  may  be 
received  &ee  of  charge  by  written 
request  to:  Western  Consent  Order 
Request  Office  of  Special  Counsel 
Department  of  Energy.  1200 
Pennsylvania  Avenue,  N.W,  Room  5109. 
MaU  Stop  4111.  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  lE-190. 
Washington,  D.C.  20585. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  September  2, 1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
44030,  announcing  the  execution  of  a 
Consent  Order  between  Western  and 
OSC.  In  compliance  with  DOE 
regulations,  Uiat  notice  and  a  press 
release,  issued  on  August  25, 1981.  and 
September  4, 1981,  respectively, 
summarized  the  Consent  Order  and  the 
relevant  facts  upon  which  it  was  based. 
The  notice  and  press  release  also  gave 
instructions  for  obtaining  copies  of  the 
Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  pertains  to 
Western's  compliance  with  the  Federal 
Petroleum  Price  Regulations  in 
conn«ction  with  certain  resales  of 
domestic  crude  oil  during  the  period 
1974  and  1975  and  certain  transactions 
involving  the  exchange  of  domestic  for 
foreign  crude  oil  during  the  period  July 
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1975  to  April  1976.  Compliance  by 
Western  with  the  Consent  Order  shall 
be  deemed  by  DOE  to  constitute  full 
compliance  for  civil  purposes  with  the 
Federal  Petroleum  Price  Regulations 
with  regard  to  the  matters  covered  by 
the  agreement. 

2.  To  remedy  any  excess  recovery  that 
may  have  occurred  in  connection  with 
these  matters,  Western  has  agreed  to 
remit  $5,500,000  to  the  United  States 
Treasury,  to  be  deposited  as 
miscellaneous  receipts  within  fifteen 
days  after  the  effective  date  of  the 
Consent  Order. 

3.  The  Consent  Order  also  provides 
for  the  dismissal  of  Western's  complaint 
in  the  case  of  Western  Crude  Oil.  Inc.  v. 
DOE,  No  78-W-436  (D.  Colo.)  and 
provides  procedures  for  the  enforcement 
of  the  provisions  of  the  Consent  Order. 
These  provisions  include  DOE's 
agreement  to  not  voluntarily  participate 
adversely  to  Western  in  any 
administrative  or  civi]  judidal 
proceeding  related  to  Western's 
compliance  with  the  Federal  Petroleum 
Price  Regulations  for  the  matters 
covered  by  this  Consent  Order  and 
DOE's  agreement  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Western. 
The  Consent  Order  also  provides  that 
Western  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Western 
nor  a  Hnding  by  DOE  of  a  violation  of 
any  Federal  Petroleum  Price 
Regulations. 

Comments  Received 

OSC  received  five  comments  which 
were  addressed  to  this  Consent  Order. 
Comments  were  submitted  by  the  states 
of  New  York  and  California  and  by  the 
Gulf  Oil  Corporation.  Energy 
Cooperative.  Inc.  (ECI)  and 
Commonwealth  Oil  Refining  Co..  Inc. 
(CORCO).  The  comments  questioned 
only  the  remedy  set  forth  in  the  Consent 
Order,  which  provides  for  payment  by 
Western  to  the  United  States  Treasury. 
All  commenters  specifically  questioned 
OSC's  legal  authority  to  order  payment 
to  the  United  States  Treasury  and 
argued  that  this  would  not  provide 
restitution  to  overcharged  or  injured 
parties 

The  Department's  aim  in  structuring 
remedies  is  to  provide  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies.  However,  in 
cases  of  alleged  crude  oil  reseller  pricing 
violations,  the  nature  of  DOE 


regulations  would  necessarily  require 
tracing  such  violations  to  the  ultimate 
refiners  of  such  crude  oil  and,  further,  to 
specific  product  sales  after  the  refining 
of  the  crude  oil  in  order  to  indentify 
those  purchasers  who  may  have 
suffered  the  ultimate  consequences  of 
these  alleged  violations.  Given  the 
multi-level  distribution  process,  it  is 
virtually  impossible  to  identify  and 
locate  such  injured  customers. 

For  the  above  reasons,  direct 
restitution  to  the  ultimate  consumers  of 
refined  product  is  not  feasible. 

The  initial  Federal  Register  Notice 
addressed  this  issue: 

Since  these  transactions  occurred  prior  to 
the  ultimate  refining  of  such  crude  oil  into 
refined  products  which  were,  in  turn, 
marl(eted  through  a  multi-level  distribution 
process,  DOE  has  determined  that  it  is 
impossible  to  identify  particular  consumers 
who  may  have  suffered  the  ultimate 
consequences  of  these  alleged  violations.  In 
addition,  the  effect  of  the  DOE  entitlements 
program  further  complicates  any  such 
determination.  46  FR  44030,  September  2, 
1978, 

Not  one  of  the  commenters  has 
alleged  that  it  purchased  crude  oil  from 
Western  during  the  relevant  time  period. 
Further.  DOE  audit  records  in  this 
matter  confirm  this.  Therefore,  the 
commenters  have  not  and.  indeed, 
caruiot  establish  any  claim  on  this  basis. 
Any  possible  claim  to  a  refund,  at  a 
minimum,  has  to  be  premised  on  some 
injury  or  loss. 

In  this  connection,  four  commenters 
suggested  that  they  were  injured  as  a 
result  of  Western's  possible  crude  oil 
violations  because  of  the  under- 
reporting of  price-controlled  crude  oil 
receipts  in  the  entitlements  program. 
The  two  states  suggested  that  the 
Consent  Order  provide  for  a  sfate-by- 
state  allocation  based  upon  total  refined 
product  consumption.  ECI  and  CORCO 
merely  argued  that  each  was  injured  as 
a  result  of  the  entitlements  impact. 

OSC  recognizes  that  the  nexus 
between  a  refiner's  price  violations  of 
refined  petroleum  product  and  a 
particular  state's  consumption  of  such 
products  marketed  by  that  refiner  may 
be  sufficient  to  justify  a  remedy  which 
could  include  some  form  of  state-by- 
state  allocation  of  refund  proceeds. 
However,  when  the  allged  violations 
involve  only  crude  oil  pricing,  the 
impact  of  these  upstream  costs  issues  on 
refined  product  sales  cannot  be  feasibly 
determined.  Further,  the  impact  of  the 
entitlements  program  distributed  the 
alleged  violations  over  all  products 
marketed  by  U.S.  refiners.  Even  if  it 
could  be  ascertained  that  the  alleged 
overcharges  flowed  all  the  way  through 
to  the  ultimate  consumer,  such  pro  rota 


distribution  to  all  consumers  or  all 
states  is  administratively  unfeasible 
when  such  a  small  sum  of  money  is  al 
issue. 

The  Department  believes  that 
payment  to  the  U.S.  Treasury  reflects 
the  same  general  restitution  as  would  be 
reflected  in  a  distribution  to  all  states  or 
ail  consumers.  Comments  to  this 
Consent  Order  contend  that  payments  to 
the  U.S.  Treasury  pursuant  to 
settlements  are  in  excess  of  DOE's 
authority  because  there  is  no  express 
statutory  authorization  or  requirement 
for  payment  to  the  U.S.  Treasury.  We 
disagree  with  the  assertion  that 
payments  to  the  U.S.  Treasury  are 
legitimate  remedies  only  if  there  is 
express  statutory  authorization  or 
permission.  Treasury  payments  are 
entirely  appropriate  in  the  context  of 
resolution  of  civil  and  administrative 
disputes  relating  to  a  company's 
compliance  with  the  DOE  regulations. 
As  we  stated  in  response  to  a  comment 
filed  in  the  Sun  Company.  Inc.  Consent 
Order,  "[t]he  use  of  a  Treasury  payment 
reflects  DOE's  inability  to  determine  a 
more  appropriate  distribution 
mechanism  in  the  circumstances  of  this 
case  and  our  belief  that  this  payment  is 
an  appropriate  enforcement  remedy."  45 
FR  80346  (December  4. 1980). 

Comments  generally  questioned  the 
authority  of  the  OSC  to  implement 
remedies  other  than  refunds  to 
customers.  Some  of  the  problems 
associated  with  the  question  of 
identifying  refunds  to  customers  have 
already  been  dealt  with  above.  DOE 
derives  its  authority  to  construct 
remedies  from  several  statutes,  among 
them  the  Economic  Stabilization  Act  of 
1970  ("ESA"),  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA)  and  the  Department  of 
Energy  Organization  Act  of  1977 
(DOEA).  lliese  statutes  conferred  broad 
enforcement  powers  on  the  President 
and  successive  energy  agencies  to 
achieve  certain  objectives.  Authority  to 
structure  remedies  consistent  with  the 
statutory  objections  flows  from  the 
broad  enforcement  powers. 

The  authority  to  fashion  remedies  was 
recognized  in  the  regulatory  program.  10 
CFR  205.1991(a)  reads  in  part: 

*  *  *  a  Consent  Order  may  *  •  •  take  such 
other  action  as  the  DOE  determines  is 
neceuary  to  eliminale  or  to  conqiensate  for 
the  effects  of  9  violation  *  •  • 

Finally,  it  is  important  to  note  that  the 
Consent  Order  settles  only  claims  by  the 
DOE  against  Western.  Gaims  by  the 
commenters,  or  any  other  private 
parties,  against  Western  are  in  no  way 
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settled,  estopped  or  extinguished  by  this 
Consent  Order. 

Having  considered  all  comments 
submitted  DOE  has  determined  that  the 
proposed  Consent  Order  with  Western 
should  be  made  final  without 
modification. 

Issued  In  Washington,  D.C.,  October  15, 
1981. 

Bethel  Larey. 

Acting  Special  Counsel. 

|PR  Doc  81-40386  Filed  10-20-81:  8:45  am) 
BIUJNG  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-St334;  TSH-FRL-1965-4] 

Certain  Chemicals;  Premanufactiire 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

DATE:  Written  comments  by:  December 
13. 1981,  PMN  81-520  and  81-521. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPTS-51334]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  St..  SW.. 
Washington.  DC  20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington,  DC 
20460.  (202-42ft-2801). 

SUPPLEMSKTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  of  the 
¥MNs  received  by  EPA: 

PMN  81-S20 

Close  pf  Review.  January  12, 1981. 


Manufacturer's  Identity.  Gaco 
Western,  Inc.,  P.O.  Box  88698,  Seattle, 
WA  98188. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
functional  polyester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  roof 
coverings  and  walking  decks. 

Production  Estimates 


Klt09«ns  per  year 


1st  year.. 
2d  year... 
3d  year... 


6.500 

e.ooo 

12.000 


Physical/Chemical  Properties 

Boiling  point.  Degrades  above  170°C 
Melting  point  30-40''C 
Solubility.  "@  RT  xylene 
Density.  9.0  lbs/gal  (calculated) 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Tlie  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day. 
up  to  200  days/yr.  During  use  over  200 
customers  may  experience  dermal 
exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  the  land.  Disposal  is 
by  Chemical  Security  Systems,  Inc., 
Arlington,  OR  and  an  approved  landfill. 

PMN81--521 

Close  of  Review  Period.  January  12. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  Unseed  oil,  pentaerythritol,  benzoic 
acid,  and  toluene  diisocyanate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
urethane  resin  for  air  dry  varnish  and 
enamels. 

Production  Estimates 


Kl09«m  per  year 

MMffium 

Maxnum 

'»«)«■' 

264.000 
264.000 
264,000 

440  000 

Mytur 

440,000 
440,000 

3d  yrar _...     __ 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  303  workers  may  experience  dermal 
exposure  up  to  .1  hr/day,  up  to  85  days/ 
yr. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  land.  Disposal 
is  by  commercial  waste  removal  service. 

Date*  October  16, 1981. 

Edward ).  Cull. 

Acting  Director,  Management  Support 
Division. 

(PR  Doc  81-30438  Filed  10-20-81:  8:4$  an) 
nUJNa  CODE  6SC0-31-II 


IPF-204A:  PH-FRL-1964-6] 

Dow  Chemical  Co.;  Amendments  to     - 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  aimounces  that  a 
pesticide  petition  proposing  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  soil 
microbiocide  nitrapyrin  [2-chloro-6- 
(trichloromethyl)pyridine]  and  its 
metaboUte  6-chloropicolinic  acid  in  or 
on  the  raw  agricidtural  commodity  has 
been  amended. 

address:  Written  comments  to:  Richard 
Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460. 

FOR  further  information  CONTACT: 

Richard  Mountfort.  (703-557-1830). 

SUPPIEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  October  29. 1980  (45 
FR  71678).  announcing  that  Dow 
Chemical  Co..  PO  Box  1706,  Midland.  MI 
48640,  had  submitted  a  pesticide  petition 
(PP  OF2404)  proposing  that  40  CFR 
180.350  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  soil  microbiocide  nitrapyrin  [2- 
chloro-6-(trichlororaethyl)pyridine]  and 
its  metabolite  6-chloropicolinic  acid  in 
or  on  rice  grain  at  0.05  part  per  million 
(PPM). 

Dow  Chemical  Co.  has  submitted 
amendments  proposing  that  the 
tolerance  limitation  on  rice  grain  be 
increased  from  0.05  ppm  to  0.2  ppm  and 
to  add  the  commodity  rice  straw  at  2.0 
ppm.  The  proposed  anal}rtical  method 
for  determining  residues  is  gas 
chromatography  using  electron  capture 
detector. 

(Sec.  40e(dKl).  68  Stat.  512.  (7  US.C  138)) 
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Dated  October  14. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-30439  Ftle4]  !0-}0-«l.  MS  amj 
WLUNO  CODE  C5a«-32-M 


[PF-129A;  PH-FRL- 1964-7] 

Hexakis;  Filing  of  Food  and  Feed 
Additive  Petition;  Correction 

AGENCY:  Environmental  Protection 
Agency  |EPA). 
action:  Notice. 

summary:  This  notice  corrects  a  food 
and  feed  additive  petition  proposing  the 
establishment  of  a  food  and  feed 
regulation  for  the  combined  residues  of 
the  insecticide  hexakis  (2-methyl-2- 
phenylpropyl]d)stannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-methyl-2- 
phenylpropyl)distannoxane. 
ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  rURTNER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger  (703-557-2387 J. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  9, 1979  (44  FR 
27262}  that  Shell  Chemical  Co..  1025 
Connecticut  Ave.  NW.,  Washington,  DC 
20036  had  submitted  a  feed  additive 
petition  (FAP  9H5214)  to  the  EPA 
proposing  that  a  feed  additive  regulation 
be  established  permitting  the  combined 
residues  of  the  insecticide  hexakis  (2- 
methyl-2-phenyIpropyl]distannoxane 
and  its  organotin  metabolites  calculated 
as  hexakis  (2-methyl-2- 
phen\  Ipropyljdistannoxane  in  the 
processed  feed  items:  apple  pomace; 
dried  at  20  parts  per  million  (ppm);  citrus 
pulp,  dried  at  7  ppm;  grape  pomace, 
dried  at  100  ppm;  and  raisin  waste  at  20 
ppm. 

A  request  for  establishment  of  a  food 
additive  regulation  permitting  hexakis 
and  its  metabolites  in  or  on  raisins  at  20 
ppm  was  inadvertently  omitted  from  the 
notice  of  filing.  This  correction  proposes 
that  21  CFR  Part  193  be  amended  by 
establishing  a  food  additive  regulation 
peimitting  the  combined  residues  of  the 
insecticide  hexakis  (2-methyl-2- 
phenylpropyljdistannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-methyl-2- 
phenylpropyljdistannoxane  in  or  on 
raisins  at  20  ppm. 

(Sec.  409|b)[5),  72  Stat.  1786(21  U.S.C.  348)) 


Dated:  October  13. 1981. 
Douglas  D.  Caapl, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc  81-3643*  Tiled  10-20-81: 1:45  wn| 
BILUNQ  CODE  WM-SX-M 


[WH-FRL  1930-6] 

Approval  of  Revised  NPDES 
Memorandum  of  Agreement  WHh 
Tennessee 

AGENCY:  Environmental  Protection 

Agency  (EPAJ. 

ACTION:  Notice  of  approval  of  revised 

National  Pollutant  Discharge 

Elimination  System  (NPDES) 

Memorandum  of  Agreement  (MOA)  with 

Tennessee. 

summary:  On  October  5, 1981,  the 
Administrator  of  EPA  approved  a 
revised  NPDES  MOA  between  the  State 
of  Tennessee  and  EPA. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  J.  Danzig,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
D.C.  20460,  202-755-0750. 
SUPPLEMENTARY  INFORMATION:  Under 
section  402(b)  of  the  Clean  Water  Act 
(33  U.S.C.  1251.  et  seq.).  States  may  be 
authorized  to  participate  in  the  NPDES 
program  if  they  satisfy  certain  minimum 
requirements.  On  December  28, 1977.  the 
State  of  Tennessee  was  approved  to 
administer  the  NPDES  permit  program 
within  its  borders.  At  that  time,  a 
Memorandum  of  A^eement  (MOA)  was 
entered  into  between  EPA  and 
Tennessee  governing  the  administration 
of  the  NPDES  program. 

In  October  1977  Congress  passed  a 
new  set  of  amendments  to  the  Federal 
Water  Pollution  Control  Act  which 
made  changes  to  the  NPDES  permit 
program.  The  Federal  regulations 
governing  NPDES  programs  were 
significantly  revised  and  republished  on 
June  7, 1979  (44  FR  32854,  et  seq.)  and  on 
May  19, 1980  (45  FR  33290.  et  seq.).  In 
order  for  the  State  of  Tennessee's 
NPDES  program  to  conform  to  the  new 
Federal  regulations,  many  changes  in 
the  MOA  were  mandated.  On  August  22, 
1960,  a  notice  appeared  in  the  Federal 
Register  (45  PR  56320)  announcing  a 
proposed  revision  of  the  MOA.  Nine 
responses  to  the  public  notice  for  the 
revised  Tennessee  MOA  were  received, 
seven  of  which  were  merely  requests  for 
a  copy  of  the  public  notice.  The 
remaining  two  requests  for  public 
hearing  dealt  with  what  was  at  the  time 
a  backlog  of  unissued  permits  in 
Tennessee.  The  Stale  has  resolved  these 
problems  and  following  discussions  with 


the  concerned  parties,  their  request  was 
verbaUy  withdrawn. 

Since  the  MOA  meets  all  current  EPA 
requirements,  I  have  today  approved  the 
revised  MOA  with  Tennessee.  No 
changes  have  been  made  to  the  version 
of  the  MOA  on  which  the  August  22, 
1980  Federal  Register  notice  requested 
comments. 

Dated:  October  5, 1981. 
Anne  M.  Goreuch, 

Administrator. 

|FR  Doc  Sl-30482  Filed  10^20-81:  8:45  am) 
BILUNQ  CODE  •SC0-2S-II 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  o1 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo), 
directly  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  tlie  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reseve  Bank  indicated  for 
that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  16, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President)  600 
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Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

Suburban  Bancorporation,  Hyattsville. 
Maryland  (mortgage  banking  and 
finance  activities;  Alabama, 
Connecticut.  Delaware.  Florida,  Georgia, 
Maine.  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Rhode  Island,  South 
Carolina,  Vermont  and  Virginia):  to 
engage  through  its  subsidiary.  Suburban 
Mortgage  Associates  Incorporated,  in 
the  business  of  mortgage  banking  and 
mortgage  brokering,  including  acquiring 
and  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others, 
and  engaging  in  the  business  of 
arranging,  structuring,  and  analysis  of 
real  estate  financing.  These  activities  . 
would  be  conducted  from  an  office  in 
Boston,  Massachusetts,  serving  the 
states  listed  in  the  above  caption. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(Hnance  and  insurance  activities; 
Colorado):  To  engage,  through  its 
subsidiary.  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  in  the  making  and 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
flnancing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses 
and  the  servicing  for  any  person,  of 
loans  and  other  extensions  of  credit 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affilitate  of  Citicorp  Person-to-Person 
Financial  Center.  Inc.  These  activities 
would  be  conducted  from  an  office  in 
Aurora,  Colorado,  serving  the  entire 
State  of  Colorado. 

2.  Citicocp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Virginia):  To  relocate  an 
existing  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc, 
from  101  Buford  Road.  Richmond. 
Virginia  to  503  Libbie  Avenue. 
Richmond.  Virginia.  The  previously 
approved  activities  which  will  be 
relocated  to  the  new  office  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extenaions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 


dealers  for  the  financing  of  inventory 
(fioor  planning)  and  woiiung  capita] 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  service  area  of 
the  office  would  be  comprised  of  the 
State  of  Virginia.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Ina 

C.  Federal  Reserve  Bank  of  Cleveland 
Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

F.N3.  Corporation.  Hermitage, 
Pennsylvania  (consumer  finance  and 
insurance  activities;  DuBois, 
Pennsylvania):  To  engage,  through  its 
subsidiary,  F.N.B.  Consumer  Discount 
Company,  in  consumer  finance 
activities,  including  the  extension  of 
direct  loans  to  constmiers.  the  discount 
of  retail  installment  notes  or  contracts, 
and  acting  as  agent  for  the  sale  of  life, 
accident  and  health,  and  physical 
damage  insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
DuBois,  Clearfield  County. 
Pennsylvania,  serving  the  county  in 
which  that  office  is  located,  and  those 
portions  of  contiguous  counties  within  a 
20  mile  radius  of  the  office.  Comments 
on  this  application  must  be  received  not 
later  than  November  10, 1981. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

Dominion  Bancshares  Corporatioii, 
Roanoke.  Virginia  (mortgage,  financing, 
and  loan  servicing  activities;  San 
Antonio,  Texas):  To  engage  through  its 
subsidiary.  Metropolitan  Mortgage 
Fund.  Inc.,  in  making  or  acquiring  for  its 
own  account  loans  and  other  extensions 
of  credit  including  but  not  limited  to: 
mortgage  banking  activities  of 
originating  residential,  commercial, 
industrial,  and  construction  loans  for  its 
own  account  and  for  sale  to  others,  and 
servicing  such  loans  for  others.  The 
service  area  of  this  office  will  be  tiie  San 
Antonio.  Texas,  SMSA,  which  includes 
Bexar.  Comal,  and  Guadalupe  counties. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 


Security  Pacific  Corporation,  Los 

Angeles,  California  (commercial 
financing  activities;  United  States):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
loans  and  other  commercial  or  industrial 
loans  and  extensions  of  credit  such  as 
would  be  made  by  a  factoring, 
rediscount  or  commercial  finance 
company.  These  activities  would  be 
conducted  ftx)m  an  office  of  Security 
Pacific  Finance  Corp.  in  Newport  Beach. 
California,  serving  the  United  States. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Keserve 

System.  October  14. 1981. 

Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-30427  Filed  10-20-81:  8;4S  ami 
BILUNO  CODE  UtO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  November  1981: 
Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism 
November  10;  9:30  a jn. — open 
Conference  Room  403A 
Hubert  H.  Hnmphrey  Building 
200  Independence  Avenue,  S.W.. 

Washington.  D.Q  20201 
Contact  Mr.  Lee  Towle.  Room  16C-^, 
Paiklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857  (301)  443- 
2593 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcohohsm:  (1)  Evaluates  the 
adequacy  and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohotic  abuse  and 
alcoholism,  and  provides  for  the 
communlcatioQ  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities,  and  (2)  seeks  to 
coordinate  the  efforts  undertaken  to 
deal  with  alcohol  abuse  and  alcoholism 
in  carrying  out  Federal  health,  welfare, 
rehabilitatioo.  highway  safety,  law 
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enforcement,  and  economic  opportunity 
laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  and  vote  by  the  members  as 
to  the  size  and  composition  of  the 
Interagency  Committee. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Mr.  Towle,  who  will  also 
furnish,  upon  request,  summaries  of  the 
meeting  and  a  roster  of  Committee 
members. 

Dated:  October  15. 1981. 
Elizabeth  A.  Connolly. 

CommiUee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FK  Doc  (n-303aO  Piled  10-20-81:  6:45  am] 
BILUNO  COOC  4110-M-M 


Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Less  Than  Effective  Drug  Products 
Subject  to  a  Notice  of  Opportunity  for 
Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  General  notice. 

summary:  This  notice  sets  forth  the  list 
of  drug  products  determined  by  the  Food 
and  Drug  Administration  (FDA)  of  HHS 
to  lack  substantial  evidence  of 
effectiveness  for  all  labeled  indications. 
For  these  drug  products,  FDA  publishes 
a  Federal  Register  notice  offering  an 
opportimity  for  hearing  on  a  proposal  to 
withdraw  approval  of  the  product. 
Under  the  authority  of  an  interim  Rnal 
rule  published  in  the  October  1, 1981 
issue  of  the  Federal  Register,  Federal 
reimbursement  is  no  longer  available 
under  the  Medicare  Part  B  and  Medicaid 
programs  for  these  drug  products.  This 

Erohibition  on  payment  will  be  enforced 
eginning  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  J.  Hehir  (HCFA).  301-594-8501. 
Herbert  Gerstenzang  (FDA),  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  Recent 
changes  to  the  Social  Security  Act 
enacted  by  Congress  in  Pub.  L  97-35. 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  prohibit  Federal  payment  under 
the  Medicare  Part  B  and  Medicaid 
programs  for  certain  drug  products. 
(These  drug  products  have  been  the 
subject  of  a  notice  of  opportunity  for 
hearing  (NOOH)  issued  by  the  Food  and 
Drug  Administration  (FDA)  under 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  pubUshed  in  the 
Federal  Register.  The  NOOH  is  issued  to 
allow  drug  manufactxu-ers  and 
distributors  an  opportunity  for  a  hearing 
when  FDA  proposes  to  withdraw 


approval  of  the  product  because  it  lacks 
substantial  evidence  of  effectiveness  for 
all  labeled  indications.) 

The  regulations  implementing  these 
statutory  changes  were  published  in  the 
Federal  Register  on  October  1, 1981  (46 
FR  48550)  (Less  Than  Effective  Drugs 
and  Inpatient  Hospital  Tests,  Interim 
Final  Rule  With  Comment  Period).  The 
Supplementary  Information  section  of 
that  interim  fmal  rule  contained  a 
detailed  explanation  of  the  statutory 
changes,  the  regulatory  provisions,  and 
the  FDA  processes  and  procedures. 

This  list  includes  the  active 
ingredients  of  drug  products  that  are 
currently  the  subject  of  an  NOOH  issued 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Any  drug 
product,  regardless  of  manufacturer,  that 
contains  these  active  ingredients  is 
included  in  the  Medicare  and  Medicaid 
prohibition  on  reimbursement.  The 
NOOH  contains  further  information  on 
the  drug  products  and  the  FDA  hearing 
process.  If  you  hare  questions 
conoeming  specific  drug  products, 
please  contact  either  of  the  persons 
listed  in  the  "For  Further  Information" 
section,  above. 

This  list  does  not  coatain  "section 
507"  drugs  (antibiotics)  that  are  subject 
to  an  NOOH  because,  under  our  final 
regulations  (42  CFR  405.232(c)  and 
441.25),  only  drug  products  subject  to 
section  305  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  are  included  in  the 
reimbursement  prohibition.  A  detailed 
explanation  of  the  section  505  and 
section  507  drugs  can  be  found  in  the 
Supplementary  Information  section  of 
the  interim  final  rule. 

After  October  1, 1981  when  an  NOOH 
is  published  in  the  Federal  Register,  we 
will  notify  Medicare  contractors  and 
Medicaid  State  agencies.  We  will  expect 
them  to  forward  the  information  to  their 
providers  and  suppliers.  (Of  course,  the 
publication  of  the  NOOH  itself  will 
serve  as  the  first  notice  to  the  public 
that  certain  drug  products  have  been 
added  to  the  FDA  listing  and  thus  will 
not  be  reimbursed  under  Medicare  Part 
B  or  Medicaid.) 

The  prohibition  of  the  use  of  Federal 
funds  for  the  listed  drug  products  will  be 
enforced  beginning  January  1, 1982  fpr 
the  Medicare  Part  B  and  Medicaid 
programs. 

We  plan  to  issue  instructions  to  State 
Medicaid  agencies  and  Medicare 
carriers  that  will  include  the  brand 
names  of  the  affected  products.  At 
present,  we  can  identify  only  the  brand 
names  of  those  products  that  are  the 
subject  of  an  approved  new  drug 
application  or  for  which  a  hearing  has 
been  requested  from  FDA.  The  public  is 
requested  to  supply  us  with  the  brand 


names  and  other  identifying  information 
with  respect  to  any  identical,  similar,  or 
related  drugs  that  are  no  longer  subject 
to  reimbursement,  as  well  as  to  point  out 
any  errors  in  the  list  below.  Any 
information  received  by  November  1. 
1981  will  be  included  in  our  initially 
issued  instructions.  Information  received 
after  that  date  will  be  included  in 
supplemental  instructions.  Please 
address  this  information  to: 
Henry  J.  Hehir.  Director.  Division  of 
Medical  Services  Coverage  Policy. 
Bureau  of  Program  Policy,  Room  489 
East  High  Rise.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

Drug  Products  That  Have  Been  the  Sub- 
ject OF  A  Notice  of  Opportunity  for 
Hearing  Before  October  l,  1981 


Active  lngradent(*) 

Dosage, 
Foon/ 
Route 

Acetaminophen 

OichlOfalphenazone... 

leofnetheptene .....       .    „ 

CtolOnt... 

Alcohol.- _.     

Sol/Too 

Boric  Acid ™ 

SafcTHir  A«M       ,   .,       ,, 

Tmrtc  Add 

Aluminum  Hydroxide _ 

Mtontfliim  Trhittrtitn 

Tab/0ral.„.. 

Magnesium  Hydroxida 

Oxathazaine 

AmIfiobefiKoate  Pota8aluni..„.......».« 

Amobatttal 

Sus/Onl-._ 

Tab/Onri 

Cap/Oral  „.. 
Pwr/Oral..... 
C^Oial-.. 

Ajninophylkw ........»....„.._.„ 

AmobartillttI  ..»».»»..«...„...«.._.......„... 

Ephadrtna  Hy*ochlorid«.. 

Aminophyffna  -...-. -...»....».».... 

Drtad  Aluminum  Hydnnlda  Gal 

EpheAlne  Hydrochloride 

ECT/Oral-.. 
Ct^Ont.... 

Tab/ioii"!" 

PhenobaiMal 

Tab/Orrt„„ 

Banzocaine 

Dried  Aluminum  Hydroxida  Qal 

Ephedrine  Hydrochlonda..      ._     „ 

Pheoo»)«t)««l „ 

PotaawKn  lodWe 

Anisotropiria  Melhykn>n*ia 

PhanobvtMal _ 

Antaiolioe  Phoaphala 

Naphazdlna  Hydrochloftda «»... 

Aapirin.. „        „     „ 

Tat>/0ral.-.. 

Sd/Qph 

Ci^Oial... 

Caffeine 

Dihydrocodeine  BItartrate 

Prorinetfiaine  Hydrocfilortda 

Aspirin __ 

Caffeine 

ra»hi,pl.Tint 

Tal>/0itf.„. 

ftyanmr^Mn     

Aspirin 

Caffeine 

Cp/Oral.... 

Aapirin ., 

Ethohaptazkie  Citrate 

Aapirin „ 

Tab/Oral 

Jtibicini..... 

Ethoheptazine  Citrate 

Atropvie  Sulfate 

Hyoscme  Hydrobromida 

HyoscyamlTM  Sulfate 

SRT/Or*.... 

(■) 

Pfienobeitttal _... 

Beiadorata  Extrad 

Bttmuth  SuttcartKinale 

Sup/R« 

Biamuth  Oxyiodxle _ 

Boric  Add 

Ephedrine  Sultale 

Hy*oeortsone  Aoelala _    ._ 
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Drug  Prooucts  That  Have  Been  the  Sub- 
ject OF  A  Notice  of  Opportunity  for 
Hearing  Before  October  1.  1981— Con- 
tinued 


Active  jngredient(s) 


Zinc  Oxide 

Benactyzine  Hydrochkxide.. 

Mepfobamal* 

Beo*oflutT)e»iiaade..____ 


Potassium  CItloride . 
BendrotlumetNazide .. 


Potassium  Chlofide 

Rauwolfia  Serpentina 

Benzocatne „.„ 

Tetracaine  Hfi^oohlorid* . 


Betametnasooe 

Neomyan  SuNtte 

Bromelains _ 

ButabarbiUtf 

Eptiedrine  Hytltochlorkle . 

Guaifenesin ..... 

T^eoph»lline 

Caffeine „ 


Form/ 
Route 


Tab/Oral.. 


T«b/Ora).. 

Tiib/Onil". 


Cyclizine  Hydnocfilonde. 

Ergotamine  Tartrate 

Calcium  Ainphomyc«i.„... 
Hydrocortisone  AcelaM. 

Neomyan  SuMale ._ .„ 

Cyclandetaie..... 


Calcium  Undecytenata 

Hydrocortisone  Acetate 

Calctum  Undecytenata 

HydrocortBorte  Acetate 

Neomycin  Sultale_ 

Carbazochrome  Salicytale 


AER/Top. 
On«/Top._ 
Qel/Top... 
Uq/Top... 
Cim/Tap.. 


ECT/Oral.... 

Cap/Oal 

Bx/Ont.. 


Remarfis 


Tib/Oral.. 


Cm/Top- 


TalVOral 
Ont/Top... 


Carbromal .._..._._ . „_.. 

Sodium  Pentobartiltai 

Chlordiazepoxida  Hydroehtortde. 

Ctidinium  Bromide 

Cttymotrypsin... _™ 

Chvmotrypiun 

Trypsin .  ,  

Coal  Tar _..""" 

Hydrocortt80««.. 


Coal  Tar  Extract  ..„ 
Hydrocortisone ._._ 
Neomycin  SuMai>„ 
Coal  Tar  Sotuliofi.. 
Oiiodohydroxyc|iki„. 


OntATop 


:E 


Tab/Oral.. 

So(/1m 

Cap/Oial. 
Elx/Ord... 
CapAM. 


ECT/Oral.. 
ECT/Oral. 


Ont/Top-. 
Crm/Top- 
Ont/Top... 


Hydrocortisone... 

Ctypteoamine  T«nnalea_ 
MetttyclothiazidB .____ 
Cyclandelate 


Deanol  AcetanMobanzoala 

Oexamettnsone  _ _.. 

Neomycin  Suttal* 

Dexamethasone  Sodkm 

Neomycin  Sulfate 

Dexamethasone    Sodkm    Pttoe- 

phata 
Neomycin  Sulf  ale  __________ 

DIcMorfsone .._.._„_ 

Neomycin  Sulfate 


Dicyclomine  HydnochloiWe 

Ptienobartxtal 

DiiO(10hydroxyqgm„______JI 

Hydrocortisorw.. 


Oia/Top 

LotATop 

irib/Oni"! 


C^>/Oral 
Tab/Orri. 
Tab/0t«l__ 
Aer/Top 


Ctm/Top 


Cm/Top.. 


Chn/Top.. 


Dried  Afcjminum  HydroxWa  Gel . 

Majnaalum  Trtstteala. 

Phenylxitazone .. 

Pradtiisone 

Dyphlline „ I 

EpHedrine  HydrooNortde 

Guaifenesin 

PhenobarbHal Z 

Ephedrtne  HydnxMoride 

Guaifenesin 

PtMnobartiital „"_  Z 

Theoptiylkne- 


Ephednne  Hydrochloetda. 

Ptienotwrtital 

Polasiwm  lodUe. 


Theophylline  Cafcjum  StflcytMa.. 

Epfiednne  SuHais _ 

HydroKywie  HyOocModda Z 

Theopltyllme.—— 

Eryttiroirtycin... 


Cap/Ord. 
Tab/Oral.. 
Cnn/Top- 


(M 


Cap/Orri. 


Tab/Oral.. 
Elx/0ral„ 


Tab/0r«„ 


TM>/0rtf„ 


T«b/0ral.. 


Ont/Tap_ 


Active  inaredient(s) 


Eryttvomycin 

Hydrocortisone _.__..„..._. 

Neomycin  Sulfate „... 

Etf>ofioptaBne  Citrate 

Fludrocortisone  Acetate 

Gramiddbt.. 


Neomycin  Sulfate 

Fludrocortisone  Acetate . 

Gramicidin 

Neomycin  Sulfate _ 

Nystatin  .„ 

RumettvazMe.. 


Potassium  Ctikxide 

Rauwolfia  Serpentina , 

Fluocinolone  Acetonide.. 
Neomycin  SuKale .. 


Dosage. 
Form/ 
Route 


Ont/Top.. 


Tab/Oral.. 
Lot/Top... 


nenrnia 


Ont/Top.. 


T«>/Orri-. 


Fluortjmettiolone 

Neomycin  Soffate... 
Flurandrenolide .,.__ 
Neomycin  Sulfate  __ 


Gramicidin 

Hydrocortisone 

Neomycin  Sulfate 

Polymyxin  B  SuHale..... 
Gramicidin.. 


Neomycin  Sulfate 

Polymyxio  B  Sulfate _, 

GrannddH 

Neomycin  Sulfate 

Nystatin  __ 

Tiiameinolone  AcelonidB.. 
Gramicidin.. 


Ctm/Top- 


Ont/Top- 


Ont/Top.. 
Cm/Top. 
Lot/Top  _. 
Orm/Top- 


Cna/Top.. 


Ont/Top... 
Crra/Top- 


Neomycin  Sulfate .. 


Triamcinolone  Acetonide- 

Hydrocortamata  Hydrocfiioride., 

Neomycin  Sulfate 

Hydrocortsone 

•odoctilorfiydroxyquin 

Hydrocortisona- 


lodocttlortiydroxyquin . 

Neomycin  Sulflate 

Hydrocortisone 

lodochkxttydroxyquin  - 

Nystatin .._ 

Hydrooomsone., 
Neomycin  SuNate . 


Hydrocortisone..... 
Neomycin  Sutfala . 
Nystatin.. 


Ont/Top_. 
Orm/Top— 
LotATop... 
Ont/Top 


Cim/Top. 
Ont/Top.. 
dm/Top. 


Ont/Tap_. 
Lot/Top... 


Hydrocortisone 

Neomycin  Suliate 

Resorctrwl  Manoacetala_ 

Sulfur _ 

Hydrocortisone 

f^statin. 





Hydrocortsone..—. 

Oxytetracydine  H»*oct*)ridB. 

Hydrocortisone ; 

Chtytetracydine  Hydroctilortde . 

Polymyxin  B  Sulfate 

Hydrocortisone  i 
Neomycin  Sulfate. 


Hydroflumetttiazide .. 


Lot/Top  _ 
Cnn/Top- 
Ont/Top„. 
Ont/Tcp„ 


Cnn/Top 


Lot/Top. 
Or»t/Top_ 
Aar/irap!! 


Potassium  Ctilorida        ■    

Hydroflumethiazide 

Potassium  Ctilorlde  _. 

Rauwolfia  Serpentine 

Hydroxyzine  Hydrochloride 

Pentaerythrffol  Tetranilrale 

Isopropamide  lodUe 

Prochlorperazine 

Isopropamide  Iodide. 

Prochlorperazine  ^^lllnn^a 

leosortHde  Oinitrate 

PtMnobartiital _ 

laoxsuprine  Hydrochloride 

Mannitol  Hexanitrate 

Pfieno6a>t)ifal 

Mannitol  Hexantiata 

Reserpine. 


Ont/Top 

Lot/Top 

Cnn/Top. 
TabAM. 


Tab/Oral. 


TabA>al-. 
Cap^Onin 


snc/om. 


Tab/Oral- 


Mapenzolale  Bromide 

Phenobaibital 


Tab/Ori. 

Sol/M 

Tab/Oral. 

TabAOniil 


Tab/cm. 


Drug  Products  That  Have  Been  the  Sub- 
ject OF  A  Notice  of  Opportunity  for 
Hearing  Before  October  1.  1981— Con- 
tinued 


Drug  Products  That  Have  Been  the  Sub- 
ject OF  A  Notice  of  Opportunity  for 
Hearing  Before  October  i.  1981— Con- 
tinued 


Active  ingredient(s) 


Meperidine  Hydrochloode 

Promethazine  Hydrochlonde.. 

Meprobamate 

Pentaarylhfitol  Tetranitrate 


Dosage. 
Form/ 
Route 


TridihenetHyl  Chlonde. 

Methylpradnisotone  Acetate.. 
NeornydnSuOala. 
Neomycin  ! 


Polymyxin  B  SulfatB_ 

Neomyan  Sulfate 

Prednisokxw . 


Neomycin  Sulfate 

Prednisolone  Acetate 

l^eomyctn  Sulfate 

Prednisolone  Sodwrn  Ptiosptiate .. 

Noontycm  Sulfate 

Triamcinolone  Acetonide 


Cap/Oral  _ 

iriib/bni"; 


TabA>al- 


Om/Top.. 


IjM/Top. 


Nicolinyl  Alcohol 

Nicotinyf  Alcohol  Tartrate.. 


Nylidrin  Hydrochkxide 

Oxymorphone  Hydrochloride. 

O^yptwnryciimine  Hydrochloride.- 

Phenobarbital 

Pentaeythntol  Tetranitrate 

Phenobarbital 

PentaerythriW  TeftniMlB 

Secort)art)ital  _ 

Phenazopyndine  Hydrochloride 

Suitamethoxazole 

PtienotMrbital 

Propantheline  Bromide . 

Phenobarbittf. 


Ont/Top.. 
Aer/Top.. 
Ont/Top. 

Lot/Top 

Lot/Top 

Ont/Top 

Cm/Top 

Ont/Top 

Aer/Top...._ 
at/Oral 

,Tab/Or* 

'SRT/Oi*... 
Teb/Or*  _ 
Sup/RII ..._.. 
Tab/Or«_ 


Trilihexethyl  Chkxida.. 


Tab/Oral. 
SRT/Orri. 
Cop/Oral. 
SRC/Old. 
Tab/Oral- 


(•» 


Pfwnoxytjenzamiiie  llytlrac*<uiide. 

Povidor>e-kxlne 

Propionate  Calcium... 

Propionate  Sodujm.. 

Proteolytic  Enzymes  feom  carica 
Papaya. 


Thiphenareil  Hydrochlonde. 
Tolazoline  Hydrochlonde 


Tndihaacsthyl  Chlonde. 

Thmethotieruamide  I  lyttuclHunde. 


Tyloxapo*. 


TabAM- 

ifab/Onii!. 
SRC/Or« 
Cap/Oral. 
Gal/Vi«„ 
Get/Vag-. 


Tib/ 

Ortfor 

Bucc 
Tab/cm. 
S0I/IM.IV. 

SC 

snc/ottf 

C^Oial 

Supp/ 

RectA 

Sol/Ml 


(M 


(*» 


'  NOOH  applies  only  to  controfcd  release  product 
■  NOOH  does  not  apply  to  syrup 

'  NOOH  applies  only  to  2  mg  strength.  The  5  ma  a>«poai- 
lory  IS  efteciive.  =         •»-  ■«  »vvvn>- 

-  ^*^°°^  ***  "°*  1^  "o  ■pheochromocytoma-  Mica- 
tion. 

'NOOH  does  not  apply  to  capsules  in  200  im  or  400  mg 

strengttts.  ^ 

Abbretdations 
Dosage  Forma 

Aer — Aerosol 

Cap-CapsuJe 

Crm-Cream 

Dps-Drops 

ECT-Enteric  coated  tablets 

Elx-Elixir 

Liq-Uquid 

Lot-Lotioa 

Ont-Ointment 

Pwr-Powder  for  reconstitution 

SRC-Sustained  release  capsule 

SRT-Sustained  release  tablet 

Sol-Solution 

Sup-Suppositoiies 

Sus-Suspension 

Sy^-Synip 

Tab-Tablet 
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Routes  of  Administration 

Bucc-Buccal 

IM-Intramu8cu]ar 

IV-Intravenou8 

Inh-Inhalation 

Oph-Ophthalmic 

Rll-Rectal 

SC-Subcutaneous 

Top-Topical 

Vag-Vaginal 

(Sections  1882(c)  and  1903(i)(5)  of  the  Social 
Security  Act  (42  U.S.C.  1395y  and  1396d)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program  and  No.  13.774,  Medicare, 
Supplementary  Medical  Insurance) 

Dated:  October  16. 1981. 
Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  81-30807  Filed  lO-M-Sl:  8:45  am) 
BILUNG  CODE  4110-36-M 


National  Institutes  of  Healtti 

Aging  Review  Committee;  IMeeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  December  3-4, 1981.  in 
Building  31.  Conference  Room  4  (A 
wing],  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  December 

3.  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and  552(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  December  3.  from 
10:00  a.m.  to  adjournment  on  December 

4,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  ]une  C.  McCann,  Committee 
Management  Officer,  NIA.  Building  31. 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Inititutes  of  Health] 


NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  October  14, 1981. 
Thomas  E.  Malone. 
Acting  Director,  NIH. 

|FR  Doc.  81-30418  Piled  10-20-81: 8:4B  am] 
BILLING  COOE  41t0-0S-M 


Animal  Resources  Review  Committee, 
Primate  Researcti  Centers 
Subcommittee;  IMeeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  On  Primate  Research 
Centers,  Animal  Resources  Review 
Committee.  Division  of  Research 
Resources,  on  November  18. 1981.  in  the 
Zurich  Room.  Howard  Johnson's 
Midtown,  lOO  Tenth  Street.  N.W., 
Atlanta,  Georgia  30309. 

The  meeting  will  be  open  to  the  public 
from  approximately  1:00  p.m.,  until 
adjournment,  for  a  staff  presentation  on 
the  current  status  of  the  Animal 
Resources  Program,  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  from  9:00  a.m.  to 
approximately  1:00  p.m..  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Building  31.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55,  Building  31.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  (301)  496-5175.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95,  because  they  flt  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8[b)  (4)  and  (5)  of  that 
Cinnilar. 


Dated:  October  14. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-30416  Filed  10-2fr-ei:  8:4S  am) 
BILLING  COOE  411IH)»-M 


Biotechnology  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  November  5  and  6, 1981. 
Conference  Rooms  7  and  6,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  November  5  from  8:30  a.m.  to 
approximately  5:00  p.m.,  and  from  8:30 
a.m.  to  approximately  11:30  a.m.  on 
November  6  for  presentations  and 
discussion  on  the  current  and  future 
needs  for  support  of  laser  applications 
in  biology  and  for  support  of  computer 
applications  in  biology  and  medicine, 
discussions  on  revision  of  the  guidelines 
for  Biotechnology  Resources  Program 
applications,  and  a  review  of 
instrumentation  activities  within  the 
NIH.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  S52b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92-483,  the  meeting  will 
be  closed  to  the  public  from 
approximately  11:30  a.m.  to  adjournment 
on  November  8  for  review,  discussion, 
and  evaluation  of  individual  research 
prospectuses  submitted  by  organizations 
seeking  access  to  PROPHET  System 
services.  These  prospectuses  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
prospectuses,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Chief.  Office  of 
Science  and  Health  Reports.  Division  of 
Research  Resources,  Bldg.  31,  Rm.  58-13, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301  496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L.  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  5B~41,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  telephone  area  code  301  496-5411, 
will  furnish  substantive  program 
information. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371.  Biotechnology  Research. 
National  Institutes  of  Health) 

NIH  progrtms  are  not  covered  by  OMB 
Circlar  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  circular. 

Dated:  October  14. 1981. 

Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-30«r  Fried  V>-20-n.  8:45  am) 
BILUNQ  CODE  4110-0»-M 


Cellular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  November 
24, 1981.  at  the  Linden  Hill  Hotel. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  24, 1981,  from  8:30 
a.m.  until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  24. 1981.  from  10:00  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officier.  National  Institute 
of  General  Medical  Sciences.  National 
Institutes  of  Health,  Room  9A10. 
Westwood  Building,  Bethesda. 
Maryland,  20205  (Telephone:  301/496- 
7301)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  0.  Rhodes,  Executive 
Secretary.  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS. 
National  Institutes  of  Health.  Room  950, 
Westwood  Building.  Bethesda. 
Maryland.  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1»-«63,  Cellular  and  Molecular 
Basis  of  Dlaeaae  Research] 


NIH  programs  are  not  covered  by  OMB 
Circular  A-fl5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  October  14, 1981. 
Thomas  E.  Malooe, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc  81-30410  Filed  10-20-61: 8:46  am| 
BIUJNU  CODE  4110-0S-« 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  ^vention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases.  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  November  5-6, 1981. 
The  meeting  will  be  held  at  the  National 
Medical  Audiovisual  Center.  NMAC 
Conference  Room.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
Building  38A.  8600  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the        ■• 
public  on  November  5  from  10«)  a.m.  to 
3:00  p.m.  and  all  day  November  6  when 
the  Committee  will  discuss  the  status  of 
new  initiatives  and  the  Ten  Year  Plan. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b{c)(6).  TiUe  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  5  from  approximately  3:00 
p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  renewal  proposals.  TTie 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
tihe  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald,  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda.  Maryland  20205.  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutet  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 


of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated;  October  14, 1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

(FR  Doc  81-30408  Filed  10-20-81:  8:45  am| 
BILLWO  COOE  4t1»-0»-M 

Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart. 
Lung,  and  Blood  Institute,  on  November 
29-30. 1981.  at  the  Loews  Summit  Hotel. 
East  51st  Street  at  Lexington  Avenue. 
New  York,  New  York  10022. 

This  meeting  will  be  oi>en  to  the 
public  from  8:00  p.m.  to  9KX)  p.m.  on 
November  29. 1981  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Titie  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  29.  from  9M)  p.m.  to 
adjournment  on  November  30. 1981.  for 
the  review,  discussion  and  evaluation  of 
an  individual  grant  application.  This 
application  and  the  discussion  coidd 
reveal  personal  information  concerning 
individuals  associated  with  this 
application,  the  disclosure  of  whldi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch,  NHLBt 
National  Instihites  of  Health,  Bethesda, 
Maryland  20205.  Building  31.  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  conunittee  members.  Dr.  Fred  P. 
Heydrick.  Chief,  Research  Contracts 
Review  Section,  Division  of  Exb-amural 
Affairs,  NHLBL  Westwood  Building. 
Bethesda,  Maryland  20205,  Room  548B. 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutet  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-8S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  e{b)  (4)  and  (5)  of  that  Circular. 

Dated:  October  14. 1961. 
Thomas  E.  Malone, 
Deputy  Director.  NIH 

|FR  Doc  81-30411  FOad  1».1(M1: 8:45  ami 
•UMQ  COM  411S-fS4l 
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Genetic  Basis  of  Disease  Review 
Committee;  (Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  November  20. 1981. 
at  the  Holiday  Inn.  420  S.  Illinois 
Avenue.  Oak  Ridge.  Tennessee  37830. 

This  meeting  will  be  open  to  the 
public  on  November  20. 1981,  from  9:00 
a.m.  until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  two  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on 
November  20  from  10:00  a.m.  until 
adjournment  These  applications  and 
the  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NIGMS,  Westwood 
Building,  Room  OAlO,  Bethesda. 
Maryland  20205.  Telephone  301-496- 
7301,  will  furnish  summary  minutes  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Helen  Sunshine.  Acting  Executive 
Secretary.  Genetic  Basis  of  Disease 
Review  Committee.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Room  949, 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone  301-496- 
7585)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-882,  Genetics  Research, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-46  because  they  Hi  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circiilar. 

Dated:  October  14. 1981. 
Thomas  E.  Malone, 
Depu  ty  Director,  NIH. 

in)  Doc  ei-3D40e  Filed  10-20-«1:  &45  ami 
niLIMC  COM  411(MM-H 


Heart,  Lung,  and  Blood  Researcli 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  heart. 
Lung,  and  Blood  Research  Review 
Committee  B.  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  December  4, 1981,  Chevy  Chase 
Holiday  Inii,  Chevy  Chase.  Maryland 
20015. 

This  meeting  ivill  he  open  to  the 
public  on  December  4, 1981,  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
U.S.C,  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  December  4, 1981.  from 
approximately  9:30  AM  to  adjournment 
for  the  reA^iew,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwananted  invasion  of 
personal  privacy. 

Mr.  York  E.  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary,  NHLBL  Westwood  Building. 
Room  554.  (301)  496-7915.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.837,  Heart  and  Vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  October  14. 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

|FR  Doc  a)-30412  Filed  10-20-61.  &4»  am| 
BILUMQ  CODE  4110-W-«I 


Maternal  and  Ctittd  Heaitti  Researctt 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development,  on 


November  17-18. 1981,  in  the  Georgia 
Room,  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  17.  from  9KX)  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Acting  Director, 
Associate  Director  for  Scientific  Review 
and  Chiefs  of  the  Human  Learning  and 
Behavior  and  the  Clinical  Nutrition  and 
Early  Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5.  U.S.C.  552b(c)(4)  and 
5.'52b(c)(6)  and  Section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  November  17  from  10:30  a.m. 
to  adjournment  on  November  18  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C06,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee.  NICHD, 
Landow  Building  Room  6C03,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-1696.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (S)  of  that  Circular. 

Dated:  October  14, 1981. 
Thomas  E.  Malone. 

Deputy  Director,  NIH. 

|FR  Doc  Sl-30415  FiM  10-20-11:  &4S  ami 
MLLJNa  COOe  4110-M-W 


Mental  Retardation  Researcti 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development,  on 
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November  1&-20. 1981.  in  the 
Pennsylvania  Room  at  the  Holiday  Inn 
of  Bethesda,  8120  Wisconsin  Avenue. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  19  from  9:00  a.m.  to 
11:00  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Acting  Director. 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary.  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  19 
from  11:00  a.m.  to  adjournment  on 
November  20  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD.  Landow 
Building.  6C-08,  National  Institutes  of 
Health.  Bethesda,  Maryland.  Area  Code 
301,  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L  Slater. 
Executive  Secretary.  Mental  Retardation 
Research  Committee,  NICHD.  Landow 
Building,  Room  6C-04.  National 
Institutes  of  HealUi.  Bethesda, 
Maryland.  Area  Code  301.  496-1696.  will 
fiimish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-©5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  B(b)  (4)  and  (5)  of  that  Circular. 

Dated;  October  14. 1981. 
Thomas  E.  Malooe, 
Deputy  Director.  NIH. 

|FR  Doc.  81-30414  Filed  10-20-n:  B:t5  ami 
BILLmO  COOC  41HMW-M 


National  ArttMitls  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  ;- 
National  Artliritis  Advisory  Board  on 
November  18. 1981.  9:00  a.m.  to  5:00  p.m., 
at  the  Capital  Holiday  Inn,  550  C  Sfreet 
S.W..  Washington.  D.C.  20201.  The 
Meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 


Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
will  be  posted  in  the  Hotel  lobby. 

Mr.  William  Plunkett  Executive 
Director,  National  Arthritis  Advisory 
Board.  P.O.  Box  30288.  Bethesda. 
Maryland  20205  (301)  496-1991,  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters.  Committee  Management 
Office.  NIADDK.  National  Institutes  of  . 
Health.  Room  9A46.  Building  31, 
Bethesda.  Maryland  20205, 
(301)  496-5765. 

Dated:  October  14, 1961. 
Thomas  E.  Malone. 
Deputy  Director,  NIH. 

PH  Doc  n-30419  FUed  lO-ZO-Sl:  •.«  am] 
nUJNG  CODE  4110-Ot-ll 


National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Sut>committee  on  Periodontal 
Diseases;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Periodontal  Diseases, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on 
December  17-18, 1981,  in  Conference 
Room  503,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
December  17.  and  from  9K)0  a.m.  to 
adjournment  on  December  18  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  Periodontal 
Diseases  Program  Branch.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Paul  F.  Parakkal,  Executive 
Secretary.  Subcommittee  on  Periodontal 
Diseases,  National  Institute  of  Dental 
Research.  National  Instihites  of  Health, 
Westwood  Building,  Room  519. 
Bethesda,  MD  20205,  (phone  301-496- 
7784)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,641— Periodontal  Diseases 
Research,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 


Dated:  October  14. 1961. 
Thomas  E.  Malone. 
Deputy  Director,  NIH. 

[FK  Doc  n-30420  FUed  10-a»-ai:  MS  an| 
BNXMQ  CODE  41HMW-M 

NIDR  Spedal  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Conunittee,  on 
November  9, 1981,  in  Conference  Room 
4,  Building  31-A,  National  Instihites  of 
Health.  Bethesda.  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9KX)  a.m.  to  10:00  a.m.  on  November  9, 
1981.  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from  10:00  a.m.  to 
adjournment  on  November  9, 1981,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L  Rigg.  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building.  Room  504. 
Bethesda.  MD  20205.  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.B40-Carie8  Research. 
13.841 -Periodontal  Diseases  Researcli.  13.642- 
Craniofacial  Anomalies  Research.  13JM3- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies,  13.64&-DentaI 
Research  Institutes.  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-es  l>ecause  they  flt  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  October  14. 1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

(FK  Doc  81-30413  Filed  10^0-81;  «:4C  aiii| 
BIUJNQ  CODE  4110-M-M 
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Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  November  19-20, 
1981,  Building  1,  Wilson  Hall,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  November  19,  from 
8:30  a.m.  to  9:00  a.m.  for  opening 
remarks  and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:00  a.m.  on 
November  19  until  adjournment  on 
November  20,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31.  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496^903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  O^icer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-5561,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  October  14. 1981. 

Thomas  E  Maione, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc.  81-30417  Filed  10-20-81;  8:45  •ib| 
BIUJMG  COX  4110-4M-II 


Department  of  Heaitti  and  Human 
Services 

President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  October  27, 
1981,  International  Club  of  Washington, 
Board  Room,  1800  K  Street,  N.W., 
Washington.  D.C  20006. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  are  reports  by  the 
Director,  National  Cancer  Institute,  and 
the  Chairman.  President's  Cancer  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  4B29,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5854)  will  furnish 
substantive  program  information. 

Dated:  October  16, 1981. 
Thomas  E.  MakMM, 

Deputy  Director,  Notional  institutes  of 
Health. 

|FR  Doc  81-30881  Filed  10-30-81:  «  4S  am) 
BIUJNO  OOOE  411»-<W-«I 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary . 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act.  Pub.  L 
96-487.  dated  December  2. 1980,  section 
1201  paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  November  13. 1981,  at 
10  AM,  at  1689  C  Street,  Room  107.  in 
the  South  Kaloa  Building.  Anchorage 
Alaska.  The  agenda  will  include 
recommendations  from  the  Chugach 
Study  Group  and  adoption  of  a  Work 
Program  Plan. 
WiUiam  P.  Horn, 
Deputy  Undersecretary. 
October  13, 1981. 

IFR  Doc.  81-30377  Filed  10-20-81;  845  gm) 
BILLINQ  COOC  431»-ie-M 


Land  Use  Advisors  Committee;  Solicit 
Nominations 

The  Co-Chairman  of  the  Alaska  Land 
Use  Council  are  soliciting  nominfitions 


for  appointments  to  the  Council's  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee, 
mandated  by  Section  1201(m)(l)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  will  be  responsible 
for  the  development  of  a  public 
participation  program  and  subsequently 
to  oversee  implementation  of  that 
program.  The  Committee  will  play  a 
continuing  role  in  the  pubbc  input 
process  to  the  Alaska  Land  Use  Council. 

The  Alaska  Lands  Act  states  that  the 
Land  Use  Advisors  Committee  should 
be  representative  of  a  balance  between 
the  many  interests  concerned  with  use 
of  public  lands  in  Alaska  and  the 
several  geographic  regions  of  the  State. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  please 
send  your  resume  to:  Alaska  Land  Use 
Council,  Governor  Jay  S.  Hammond, 
State  Co-Chairman,  Vernon  R.  Wiggins. 
Federal  Co-Chairman  Nominee,  P.O. 
Box  120,  Anchorage,  Alaska  99510. 

The  deadline  for  filing  is  October  23, 
1981.  For  further  information  you  may 
write  to  the  above  address  or  call  (907) 
272-3422. 
Wimam  P.  Honu 
Deputy  Undersecretary, 
October  13, 1981. 

|FR  Doc.  81-30378  Filed  10-20-81:  8:45  ami 
BUXMO  COOC  4110-10-11 


Bureau  of  Indian  Affairs 

Final  Determination  That  the  Lower 
Muskogee  Creek  Tribe— East  of  the 
Mississippi,  Inc^  Does  not  Exist  as  an 
Indian  Tribe 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.9(h)  notice  is 
hereby  given  that  the  Assistant 
Secretary  has  determined  that  the  Lower 
Muskogee  Creek  Tribe — East  of  the 
Mississippi,  Inc.,  does  not  exist  as  an 
Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
confirmed  determination,  following  a 
review  of  public  comments  on  the 
proposed  hndings,  that  the  group  does 
not  meet  four  of  the  criteria  set  forth  in 
25  CFR  54.7  and,  therefore,  does  not 
meet  the  requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

Notice  of  the  proposed  findings  to 
decline  to  acknowledge  the  group  was 
published  on  page  11718  of  the  Federal 
Register  on  February  10, 1981.  Interested 
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parties  were  given  120  days  in  which  to 
submit  factual  or  legal  arguments  to 
rebut  evidence  used  to  support  the 
findings  that  the  Lower  Muskogee 

Creeks  (hereinafter  referred  to  as  LMC) 
do  not  exist  as  an  Indian  tribe. 

During  the  comment  period,  two 
substantive  rebuttals  were  submitted 
challenging  the  proposed  findings 
pursuant  to  25  CFR  54.9(g).  The  first  was 
submitted  on  May  18, 1981.  over  the 
signature  of  Neal  McCormick  of  Cairo, 
Georgia,  chief  of  the  petitioning  group.  A 
second,  and  separate  rebuttal,  was 
submitted  on  June  9. 1981,  by  John 
Wesley  Thomley  of  Molino,  Florida,  as 
vice  chief  of  the  petitioning  group. 
Subsequent  to  publication  of  the 
proposed  findings,  Mr.  Thomley  notified 
the  Acknowledgment  staff  that  he  was 
severing  all  connections  with  the 
McCormicks  and  that  he  intended  to  file 
a  separate  rebuttal  contending  that  the 
original  petition  had  omitted  substantial 
amounts  of  important  evidence. 

Three  letters  were  received  in  support 
of  the  findings:  one  from  the  Director  of 
the  Mcintosh  Reserve  of  Carroll  County, 
Georgia;  one  from  the  Director,  Office  of 
Indian  Heritage  for  the  State  of  Georgia; 
and  one  firom  the  Principal  Chief  of  the 
Muskogee  (Creek)  Nation  of  Oklahoma. 

Both  rebuttals  were  carefully 
considered,  individually  as  well  as 
collectively,  to  determine  whether  the 
sum  of  the  evidence  and  argximents 
would  strengthen  the  group's  overall 
petition  for  acknowledgment.  iThe 
rebuttals,  whether  considered 
separately  or  together,  did  not  present 
evidence  which  would  warrant  changing 
the  conclusion  that  the  LMC  does  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law. 

Although  both  rebuttals  spoke  to  some 
degree  to  the  four  criteria  which  the 
LMC  had  failed  to  meet,  neither  rebuttal 
addressed  the  following  major  factual* 
conclusions  set  out  in  the  proposed 
findings:  (1)  The  unstable  membership 
which  shows  great  fluctuations  in  size 
and  composition;  (2)  the  lack  of 
historical  data  for  most  geographic 
areas  and  for  many  time  periods,  and 
the  concurrent  lack  of  evidence  of 
political  continuity;  (3)  the  apparent 
recent  institution  of  "clan" 
organizations:  and  (4)  the  lack  of 
historical  connections  or  association 
between  families  that  would  be 
expected  from  the  assserted  historical 
tribal  character.  The  conclusions 
regarding  the  limited  historical 
identification  of  the  group  as  Indian  and 
the  lack  of  proven  Creek  ancestry  for  a 
large  part  of  the  group's  membership 
were  either  not  addressed  or  were 


answered  by  restating  earlier 
arguments.  Some  of  the  factual 
conclusions  in  themselvs  were  sufficient 
to  deny  tribal  status  to  the  group,  but 
collectively  they  were  overwhelmingly 
against  the  LMC  assertion  that  they 
were  a  tribe. 

In  accordance  with  §  54.9(j)  of  the 
Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what  if 
any,  options  other  than  acknowledgment 
are  available  under  which  the  Lower 
Muskogee  Creek  Tribe — East  of  the 
Mississippi,  Inc.,  could  make  application 
as  a  tribe  for  services  and  other  benefits 
available  to  recognized  Indian  tribes.  No 
viable  alternatives  could  be  found  due 
to  the  group's  uncertain  Indian  ancestry, 
the  geographical  dispersion  of  its 
membership,  and  the  group's  lack  of 
inherent  social  and  pohtical  cohesion 
and  continuity.  This  conclusion  is  based 
on  independent  research  conducted  by 
the  Acknowledgment  staff  and  on  the 
factual  arguments  and  evidence 
presented  in  the  LMC  petition  and  in  the 
two  rebuttals  which  challenged  the 
proposed  findings. 

As  individuals,  however,  those  who 
shared  in  Docket  21  will  also  share  in 
the  per  capita  award  to  be  made  under 
Docket  275.  Persons  who  did  not  share 
in  Docket  21  who  have  applied  and  meet 
the  requirements  of  the  judgment  fund 
distribution  plan  could  share  in  Docket 
275.  With  regard  to  future  awards  to 
individual  Eastern  Creek  Indian 
descendants,  we  are  unable  to  say  what 
the  eligibility  requirements  for  sharing  in 
such  awards  might  be  or  who  the 
eligible  beneficiaries  would  be. 

A  report  summarizing  the 
Department's  response  to  the  evidence 
and  arguments  submitted  to  refute  the 
proposed  findings  is  available  to  the 
petitioner  and  interested  parties  upon 
written  request.  Requests  for  copies  of 
the  report  or  the  proposed  findings 
published  earlier  should  be  addressed  to 
the  Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets.  N.W.,  Washington.  D.C.  20242. 
Attention:  Branch  of  Federal 
Acknowledgment. 

This  determination  is  final  and  will 
become  effective  December  21, 1981 
unless  the  Secretary  of  the  Interior 
requests  the  determination  be 
reconsidered  pursuant  to  25  CFR 
54.10(a-c). 
Ken  Smith, 

Assistant  Secretary— Indian  Affairs. 
October  8.  ^981. 

|FR  Doc.  S1-30M3  FUed  IO-20-ai;  »AS  ami 
BILUNG  CODE  4S10-01-M 


Bureau  of  Land  Management 

[DES  INT  81-45] 

Alaska  Outer  Continental  Shelf; 
Availability  of  Draft  Environmental 
Impact  Statement  and  of  Intent  To 
Hold  Public  Hearings  Regarding 
Proposed  Oil  and  Gas  L«ase  Sale 
No.  70 

Pursuant  to  Section  102(2)(C)  of  the 
National  Enviroimiental  FNolicy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  oil  and  gas 
lease  sale  of  479  tracts  of  submerged 
Federal  lands  in  the  St  George  Basin 
area  in  Alaska. 

Single  copies  of  the  draft 
environmental  impact  statement  can  be 
obtaned  from  the  Office  of  the  Manager. 
Bureau  of  Land  Management  Alaska 
OCS  Office.  620  E.  10th  Street  P.O.  Box 
1159.  Anchorage.  Alaska  99510  and  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management  (130).  Washington. 
D.C.  20240. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  public 
libraries:  Alaska  Federation  of  Natives. 
1577  O  Street  Suite  304.  Anchorage.  AK 
99501;  Anchor  Point  Public  Library. 
Anchor  Point  AK  99556;  Department  of 
the  Interior  Alaska  Resources  Library. 
701  "C"  Street.  Box  38.  Anchorage,  AK 
99513;  Cordova  Public  Library.  Box  472. 
Cordova.  AK  99574;  Kenai  Community 
Library.  Box  157.  Kenai.  AK  99611;  Elim 
Learning  Center.  Elim.  AK  99739;  Haines 
Public  Library.  P.O.  Box  36,  Haines,  AK 
99827;  North  Star  Borough  Library, 
Fairbanks.  AK  99701;  University  of 
Alaska,  Institute  of  Social  and  Economic 
Research  Library,  Fairbanks,  AK  99801; 
Homer  Public  Library,  Box  356,  Homer, 
AK  99603:  Z.  J.  Loussac  Public  Library. 
427  F  Street  Anchorage,  AK  99801: 
Juneau  Memorial  Library.  114  W.  4th 
Street.  Juneau.  AK  99824;  Alaska  State 
Library.  Documents  Librarian.  Pouch  G, 
Juneau.  AK  99811;  Ketchikan  Public 
Library.  629  Dock  Street  Ketchikan.  AK 
99901;  Department  of  Defense.  Army 
Corps  of  Engineers  Library,  P.O.  Box 
7002,  Anchorage,  AK  99501;  Kodiak 
Public  Library,  P.O.  Box  985,  Kodiak,  AK 
99615;  Metlakatla  Extension  Center, 
Metlakatla.  AK  99926:  Department  of 
Interior,  Bureau  of  Mines  Library,  AF- 
F.O.  Center,  P.O.  Box  550.  Juneau,  AK 
99802:  Petersburg  Extension  Center.  Box 
289.  Petersburg.  AK  99833:  Seldovia 
Public  Library.  Drawer  D.  Seldovia.  AK 
99663;  Seward  Community  Library.  Box 
537,  Seward.  AK  99664:  University  of 
Alaska  Juneau  Library.  P.O.  Box  1447. 
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Juneau,  AK  91447;  Sitka  Community 
Library,  Box  1090,  Sitka,  AK  99835; 
Douglas  Public  Library,  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmusson  Library. 
Fairbanks.  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell. 
AK  99929. 

We  anticipate  that  public  hearings 
will  be  held  during  the  period  of  March 
29  through  April  2, 1982,  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  the  draft  statement.  The 
exact  locations  and  dates  of  these 
hearings  will  be  announced  at  a  later 
date.  Comments  concerning  the  draft 
environmental  impact  statement  will  be 
accepted  until  April  9, 1982,  and  should 
be  sent  to  the  Manager,  Alaska  OCS 
O^ice.  at  the  above  listed  address. 

After  the  public  hearings  are  held  and 
comments  are  received  and  considered, 
a  final  environmental  impact  statement 
will  be  prepared. 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
hianagement 

Approved:  Octol>er  15, 1981. 
Biuce  BUnchard. 

Director,  Environmental  Project  Review. 

IFB  Doc  tl-a043a  Filed  10-20-Sl;  1:45  tm| 
MLUNG  OOOC  43tO-M-ll 


Bureau  of  Reclamation 

Rehabilitation  and  Minor  Construction 
at  tt)e  Yuma  Mesa  Pumping  Plant; 
intent  To  Enter  Into  Repayment 
Contracts  With  Yuma  Mesa  and  Unit  B 
Irrigation  and  Drainage  Districts  for 
Installation  of  a  Pump  and  Rewinding 
of  Motors 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau],  intends  to  enter  into  a 
drainage  and  minor  construction 
(D&MC)  contract  wiUi  the  Yuma  Mesa 
Irrigation  and  Drainage  District 
(District),  and  an  amendatory 
rehabilitation  and  betterment  (R&B) 
contract  with  the  Unit  B  Irrigation  and 
Drainage  District  (Unit  B)  to  provide  for 
the  installation  of  one  additional  pump, 
with  a  capacity  of  50  to  55  cubic  feet  per 
second,  at  the  Yimia  Mesa  Pumping 
Plant  (Plant).  Also,  the  proposed 
contracts  will  include  provisions  for  the 
United  States  to  Tinance  and  Unit  B  to 
repay  its  share  of  the  cost  of  rewinding 
existing  pump  motors  being  done  by  the 
District. 

The  additional  pump  is  necessary  due 
to  reduced  demands  during  certain 
portions  of  the  year,  such  as  weekends 
and  hobdays.  During  these  periods  of 


low  pumping  requirements,  the  District 
is  unable  to  reduce  the  volume  of  the 
existing  pumps  without  bypass  return 
pumping,  or  throttling  back,  which 
causes  excessive  wear  on  the  pumps 
and  motors.  These  measures  cause  an 
increase  in  the  District's  cost  of 
supplying  water. 

Since  existing  legislation  authorizing 
construction  of  the  pumping  plant  limits 
its  total  pumping  capacity,  thereby 
prohibiting  the  addition  of  more  pumps, 
the  District  has  petitioned  its 
congressional  delegation  to  introduce 
legislation  permitting  an  increase  in 
capacity,  and  for  the  cost  of  the  work  to 
be  accomplished.  As  a  result, 
authorization  has  been  written  in  to  the 
House  version  of  the  Bureau  of 
Reclamation  appropriations  bill,  HR 
4144,  for  the  use  of  $300,000  of 
construction  and  rehabilitation  program 
funds  by  the  District  and  Unit  B.  Passage 
of  that  bill  will  provide,  among  other 
things,  for  installation  of  an  additional 
regulatory  pump,  additional  pumping 
capacity,  and  reimbursement  of  the 
District  for  Unit  B's  share  of  the  cost  of 
rehabilitation  of  existing  motors  at  the 
pumping  plant 

The  proposed  D&MC  contract  with  the 
District  would  be  written  pursuant  to  the 
Act  of  Congress  approved  June  17, 1902 
(32  Stat  388),  and  Acts  amendatory 
thereof  and  supplementary  thereto, 
particulariy  the  Acts  of  July  30. 1947  (61 
Stst.  628),  as  amended  and  the  Act  of 
June  31. 1956  (70  Stat.  274).  The 
proposed  amendatory  R&B  contract  with 
Unit  B  would  be  written  pursuant  to  the 
Act  of  Congress  approved  June  17, 1902 
(32  Stat.  3889,  and  Acts  amendatory 
thereof  and  supplementary  thereto, 
particularly  the  Act  of  October  7, 1949 
(63  Stat.  724),  as  amended. 

The  public  may  observe  any  meetings 
scheduled  to  discuss  terms  and 
conditions  of  the  contract.  Advance 
notice  of  any  such  meetings  will  be 
furnished  on  request.  Requests  must  be 
in  writing  and  must  identify  the  contract 
in  which  the  party  is  interested. 
Inquiries  or  comments  concerning  the 
proposed  contract  should  be  directed  to 
Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation,  P.O.  Box 
427,  Boulder  City,  Nevada  89005,  or  call 
Mr.  Ralph  Pedersen  at  (702)  293-8652. 

Upon  completion  of  negotiations,  the 
proposed  contract  will  be  made 
available  to  the  public  for  review  and 
written  comment  for  thirty  (30)  days 
after  it  has  been  declared  available  for 
such  review.  Unless  signiHcant  public 
interest  is  expressed  in  the  contract 
negotiations  in  response  to  this  notice 
and  related  press  releases,  no  further 
notice  will  be  published  in  the  Federal 
Register.  All  written  correspondence 


pertaining  to  the  proposed  contract  will 
be  made  available  for  review  pursuant 
to  the  Freedom  of  Information  Act  (80 
Stat.  363)  as  amended. 

Dated:  October  15. 1981. 
Aldon  D.  Nielsen, 
Acting  Assistant  Commissioner  of 
Reclamation. 

(PR  Doc  81-30384  FU«d  10-»-ai:  8:45  ami 
BHJJNaCOOE  4310-0»4I 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Performance  Review  Board  Members 

agency:  International  Communication 

Agency. 

action:  Notice. 

summary:  This  Notice  is  issued  to  revise 
the  membership  of  the  International 
Communication  Agency  (USICA) 
Performance  Review  Board. 
date:  October  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Alvin  H.  Cohn.  Special  Assistant  to 
the  Director,  Office  of  Personnel 
Services,  International  Communication 
Agency,  1776  Pennsylvania  Ave.,  N.W., 
Washington,  D.C  20547  (202-724-9633). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  4314(c]|l) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454),  the 
following  list  amends  the  bitemational- 
CommunicaUon  Agency  Notice  (45  FR 
79611,  December  1. 1980)  eH'ective 
December  1, 1980: 
Chairperson:  Associate  Director  for 

Management — ^James  T.  Hackett. 
Career  SES:  Chief,  Operations  Division. 

Office  of  Engineering  and  Technical 

Operations,  Associate  Directorate  for 

Broadcasting — ^Robert  J.  Kent 
Manager,  Office  of  Program 

Development  and  Coordination, 

Television  and  Film  Service, 

Associate  Directorate  for  Programs — 

John  H.  Deviney. 
Executive  Director,  Associate 

Directorate  for  Educational  and 

Cultural  Affairs — ^Thomas  G.  Leydon. 
Director,  Office  of  Comptroller  Services, 

Associate  Directorate  for 

Management — Stanley  M.  Silverman. 
Foreign  Service  Information  Officer 

(FSIO):  Counselor  of  the  Agency — 

John  W.  Shiriey. 
Executive  LevetTV:  Associate  Director 

for  Programs — John  Huges. 
Executive  Secretary:  Special  Assistant 

to  the  Director,  Office  of  Personnel 

Services — Alvin  H.  Cohen. 

The  following  names  announced  in 
the  International  Communication 
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Agency  Notice  (45  FR  79611,  December 
1, 1980)  are  removed  from  the 
International  Commimication  Agency 
Performance  Review  Board  Registen 
Mary  G.  F.  Bitterman,  Associate 

Director  for  Broadcasting. 
Angie  Qarcia,  Director,  Office  of 

Personnel  Services,  Associate 

Directorate  for  Management 
Michael  A.  Glass,  General  Counsel. 
Alan  L  Heil.  Jr.,  Chief,  News,  and 

Current  Affairs,  Associate  Directorate 

for  Broadcasting. 
Stanley  Nicholson.  Director.  Office  of 

Academic  Programs.  Associate 

Directorate  for  Educational  and 

Cultural  Affairs. 
Norris  P.  Smith,  Foreign  Service 

Information  Officer  (FSIO).  Acting 

Director,  Office  of  East  Asian  and 

Pacific  Affairs. 
Director,  Office  of  Engineering  and 

Technical  Operations.  Associate 

Directorate  for  Broadcasting — Vacant. 
Director,  Exhibits  Service,  Associate 

Directorate  for  Programs — Vacant. 
Gilbert  A.  Robiiison, 
Deputy  Director,  International 
Communication  Agency. 
October  16. 1980. 

[FR  Doc  61-30W2  Filed  10-20-81:  8:45  am) 
BILUNQ  CODE  1230-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  October  16. 1981. 

The  foDowing  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
npnmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102.  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultiu'al  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  pubUshed  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection.  Washhigton,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
MC  75  (Sub  1]  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 


Commerce  Commisdon,  Washington. 
D.C.  20423. 

1.  Ag.  Carriers,  Inc  Complete  Legal 
Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 

P.O.  Box  2460.  Leesburg,  FL  32748, 
Principal  Mailing  Address  (Street  No.. 
City,  State,  and  Zip  Code). 

5501  South  Highway  441.  Leesburg.  FL 
32748,  Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No^ 
City,  State  and  Zip  Code). 

Michael  Pregmon.  Jr.,  P.O.  Box  2460. 
Leesburg,  FL  32748,  Person  To  Whom 
Inquiries  and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 

2.  Sutherland  Farmers  Co-op 
Company,  Inc.,  Complete  Legal  Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

Box  100,  Sutherland.  Iowa  51058, 
Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code). 

Iowa  Better  Trucking,  328  Livestock 
Exchange,  Sioux  City,  lA  51107,  Where 
Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code). 

Ernest  J.  Conley.  Box  100,  Sutherland, 
lA  51058,  Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc  n-30448  Filed  10-2O-B1: 0:45  am) 
BtLUNQ  CODE  7035-01-M 


Motor  Carriers;  Decision  Notice 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 


conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  tmless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  iCrock.  Joyce  and  DowelL 

No.  MC-FC-79285.  By  decision  of 
September  30, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  ABLE  TRUCK 
LINES,  INC.  of  Garland,  TX  of  Permit 
MC  152407  (Sub-1)  issued  to  SKIP'S 
TRUCKING  CO..  INC.  of  Allen,  TX 
authorizing  the  transportation  of 
machinery  between  points  in  the  U.S. 
under  continuing  contract(8)  with 
Pettibone  Corporation  of  Irving,  TX. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  TA  lease 
is  sought  Transferee  is  not  a  carrier. 

MC-4'C-79297.  (Republican)— 
Orginally  published  in  FederaJ  Reg^ter 
of  August  26, 1981,  Page  43108.  Review 
Board  Number  3  approved  the  transfer 
to  JERRY  NEWMAN  AND  SON. 
LIMITED,  of  Cottom,  Ontario.  Canada. 
of  Certificate  MC  112991  and  Certificate 
MC  112991  (Sub-4)  issued  to 
LIVINGSTON  TRANSPORTATION. 
LIMITED,  of  Tillsonburg.  Ontario. 
Canada,  authorizing  in  the  lead,  over 
irregular  routes:  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  (1)  Between 
the  United  States-Canada  Boundary  line 
at  Detroit  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Detroit  MI, 
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Commercial  Zone,  as  deBned  by  the 
Commission;  and  (2)  Between  the 
Kelsey-Hayes  Company  plant  site, 
located  at  the  intersection  of  Northline 
Road  and  Huron  River  Drive.  Romulus 
Township.  Wayne  County,  MI,  and  the 
port  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Detroit  MI. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  (1)  The  operations 
authorized  in  (2)  above  are  restricted  to 
traffic  originiating  at  or  destined  to 
points  in  Canada:  and  (2)  The  operations 
authorized  herein  are  limited  to 
transportation  in  foreign  commerce  only. 
Representative:  Harold  G.  Hemly,  Jr., 
110  S.  Columbus  St.,  P.O.  Box  1281, 
Alexandria.  VA  22313.  TA  lease  is  not 
sought.  Transferee  is  a  carrier,  holding 
authority  under  No.  MC-143910. 

Note. — ^The  purpose  of  this  repubhcation  is 
to  include  the  authority  being  transferred  in 
the  lead  certificate.  The  authority  embraced 
in  the  Sub-No.  4  remains  as  originally 
published. 

No.  MC-FC-79354.  By  decision  of 
October  5. 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  Review  Board  Number  3 
approved  the  transfer  to  JAMES  P. 
SETARO.  an  individual,  d.b.a.  SETARO 
MOVING  UNUMITED  of  Permit  MC 
50847  issued  May  8, 1969,  to  BURTON  L 
STRID,  an  individual.  d.b.a.  SETARO 
MOVING  UNLIMITED  authorizing  the 
transportation  oi general  commodities, 
from  Danbury,  CT.  to  points  in  NY 
within  25  miles  of  Danbury,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Representative  is:  James  P.  Setaro,  3A 
Old  Shelter  Rock  Road,  Danbury.  CT 
06810,  (203)  743-1351.  TA  has  not  been 
filed.  Transferee  holds  no  authority  from 
the  Commission. 

No.  MC-J'C-79357,  By  decision  of 
September  30, 1981  issued  under  49 
U.S.C.  10931  and  the  transfer  ndes  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  Five  Star 
Transportation,  Inc.,  of  Houston,  TK,  of 
Certificate  of  Registration  MC  108942 
(Sub-3)  issued  to  C.  G.  TODD 
TRUCKING  COMPANY,  of  Grand 
Prairie,  TX  authorizing:  Mercer 
commodities,  named  types  of 
machinery,  and  commodities  requiring 
special  handling  because  of  size  of 
weight,  between  points  in  TX, 
corresponding  to  Certificate  No.  6165, 
dated  July  21. 1961  issued  by  the 
Railroad  Commission  of  Texas. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

Note.— No.  MC-157924  (Sub-No.  2), 
published  in  another  section  of  the  Federal 
Register  issue,  is  a  directly  related  matter. 


No.  MC-FC-79361.  By  decision  of 
September  30, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  THE  READ 
TRANSPORTATION  COMPANY  of 
Certificate  MC  103552  (Sub-1, 11,  and 
12X],  issued  November  6, 1947,  August  6, 
1979  and  May  7, 1981  to  THE  FARER 
TRANSPORTATION  COMPANY 
authorizing  the  transportation  of  (1) 
printed  matter,  and  materials, 
equipment  and  supplies  used  in  their 
manufacturing  and  distribution,  (a) 
between  New  York,  Mount  Vernon  and 
Pelham,  NY,  and  Hartford,  Meriden. 
New  Britain,  New  Haven  and 
Waterbury,  CT,  on  the  one  hand,  and. 
on  the  other.  Holyoke  and  Springfield. 
MA,  and  points  in  that  part  of  CT  on 
and  west  of  the  east  bank  of  the 
Connecticut  River,  and  points  in  Nassau, 
Suffolk  and  Westchester  Counties,  NY, 
(b)  between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other.  Spring  Valley, 
NY,  (c)  between  Orangeburg,  NY,  on  the 
one  hand,  and.  on  the  other.  New  York 
City.  Mount  Vernon,  and  Pelham.  NY, 
points  in  Nassau,  Suffolk,  and 
Westchester  Counties,  NY,  points  in  that 
part  of  CT  on  and  west  of  the  east  bank 
of  the  Connecticut  River  and  Springfield. 
MA.  (d)  between  Kingston.  Beacon, 
Newburgh,  Peekskill  and  Poughkeepsie, 
NY,  on  the  one  hand,  and,  on  the  other. 
New  York,  Mount  Vernon  and  Pelham, 
NY,  points  in  Nassau,  Suffolk  and 
Westchester  Counties,  NY,  and 
Bridgeport,  Hartford,  Meriden,  New 
Britain,  New  Haven  and  Waterbury,  CT, 
and  points  in  that  part  of  CT  on  and 
west  of  the  east  bank  of  the  Connecticut 
River,  and  Springfield.  MA,  and  (e) 
between  Waterbury  and  Hartford.  CT. 
on  the  one  hand,  and,  on  the  other.  New 
London,  CT,  (2)  newspapers,  newspaper 
supplements,  advertising  matter,  books, 
magazines  and  periodicals,  from  New 
Haven  and  Waterbury.  CT.  to  Boylston 
and  Worcester.  MA,  and  (3)  advertising 
matter,  books,  magazines,  periodicals, 
song  sheets,  sheet  music,  comics,  comic 
sheets,  and  shopping  news,  (a)  frt>m 
Dunellen.  NJ,  to  New  Yorit,  NY,  Holyoke 
end  Springfield,  MA,  and  points  in 
Westchester  County.  NY.  and  points  in 
that  part  of  CT  on  and  west  of  the  east 
bank  of  the  Connecticut  River,  (b)  from 
Springfield,  MA,  and  Meriden  CT.  to 
North  Bergen.  Newark,  Paterson, 
Passaic,  J^ew  Brunswick,  Hackensack, 
and  Elizabeth,  NY,  and  (c)  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other.  North  Bergen,  Newarii,  Paterson, 
Passaic.  New  Brunswick,  Hackensack 
and  Elizabeth.  NJ.  Representative: 
Edward  M.  Taber,  64  Nottingham 
Terrace.  Waterbury,  CT  06704. 


Notes. — (1)  No  application  for  temporary 
authority  has  lieen  filed.  (2)  Transfer  is  a  non- 
carrier. 

No.  MC-FC-79363.  By  decision  of 
September  30, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  MID 
AMERICAN  SHIPPERS  AND 
RECEIVERS,  INC.,  of  St.  Louis,  MO,  of 
Certificate  Nos.  MC  123361  and  MC 
123361  (Sub-2,  4.  6.  7,  and  9]  issued  to 
CANTWELL  MOTOR  SERVICE.  INC..  of 
Fairview  Heights,  IL,  which  authorize 
the  transportation,  as  a  motor  common 
carrier,  over  iregular  routes,  as 
summarized:  [1]  foodstuffs,  (a)  from  St. 
Louis.  MO.  to  points  in  KY,  IN,  lA.  IL, 
and  MO.  and  (b)  from  Indianapolis,  IN, 
to  points  in  KY,  U,  and  MO;  and  (2) 
meats,  meat  products,  meat  by-products, 
dairy  products  and  packing  houses 
articles,  between  SL  Louis,  MO,  and 
Bloomington  and  DuQuoin,  IL,  on  the 
one  hand,  and,  on  the  other,  speciBed 
points  in  AL.  AR,  GA,  FL,  IL,  IN,  lA,  KY, 
MN,  ML  MO.  MS.  OH,  TN.  and  WI. 
Representative:  B.W.  LaTourette,  Jr..  11 

5.  Meramec,  Suite  1400.  St.  Louis.  MO 
63105. 

Notes. — Transferee  does  not  hold  any 
authority  from  this  Commission.  Application 
for  TA  has  been  filed. 

No.  MC-FC-79364.  By  decision  of 
September  30. 1981  issued  under  49 
U.S.C  10926  and  the  ti-ansfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  FRANK  J. 
MILES  d.b.a.  MILES  BUS  COMPANY  of 
Rt.  6.  Box  326.  Blackfoot.  ID.  83221  of 
Certificate  MC  125868  isued  October  6. 
1964  to  CLAUDE  WREN  of  Rt.  3.  Box 
379.  Blackfoot.  ID,  83221.  authorizing  the 
transportation  of  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
round-trip  operations,  beginning  and 
ending  at  points  in  Bingham.  Bannock 
and  Power  Counties.  ID.  and  extending 
to  points  in  Lincoln  and  Teton  Counties, 
WY.  Representative:  Frank  J.  Miles.  Rt. 

6.  Box  326,  Blackfoot,  ID  83221.  TA  lease 
is  not  sought.  Transferee  is  not  a  carrier. 

No.  MCr-FC~79366.  By  decision  of 
October  1. 1981  Issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  TOMLINSON 
TRANSPORTATION.  INC..  of  Seekonk, 
MA.  of  Certificate  MC  89228  (Sub-3) 
issued  to  V.  lACONO  TRUCKING  CO.. 
of  Providence.  RI.  authorizing  general 
commodities  (except  clases  A  and  B 
explosives)  between  points  in  CT,  MA, 
and  RI.  Representative:  Steven  J. 
Ferdinand],  1441  Park  Avenue,  Cranston, 
RI  02920.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 
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No.  MC-FC:-79378.  By  decision  of 
October  5. 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  ALBERTSON'S 
TRUCKING.  INC..  of  Boise.  DD.  of  Permit 
MC  146452  (Subs-1  and  3)  issued  to 
ALBERTSON'S  INC.,  of  Boise.  ID. 
authorizing  (in  Sub-1)  frozen  novelties, 
from  Caldwell,  ID.  to  South  Lake  City. 
UT.  under  contract  with  WESTERN 
GENERAL  DAIRIES.  INC..  of  Midvale. 
UT;  (in  Sub-3)  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  stores  (except  in  bulk),  from 
points  in  Washington,  Oregon,  Utah, 
and  Idaho  to  Fremont,  CA;  under 
contract  with  FLEMING  FOODS 
COMPANY,  of  Oklahoma  City.  OK. 
Representative:  Robert  P.  Baker.  P.O. 
Box  20,  Boise.  ID  83726.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

No.  MC-FC-79381.  By  decision  of 
October  5, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  B  &  T  TRUCKLNG 
COMPANY,  INC..  of  Certificate  MC 
143867  (Sub-1.  2  and  3)  issued  July  7. 
1978.  March  18. 1981,  and  November  7, 
1980,  respectively  issued  to  SINGER 
CONTRACTING  COMPANY.  INC., 
authorizing  the  transportation  of  (A) 
Sub-No.  1  (1)  Sawdust,  shavings,  and 
wood  residue,  and  (2)  bark,  otherwise 
exempt  from  economic  regulation,  when 
moving  in  mixed  loads  with  the 
commodities  named  in  (1)<  above,  from 
points  in  Stewart,  Randolph,  and 
Webster  Counties.  GA,  to  points  in  AL; 
(B)  Sub-No.  2- IVborf  residuals,  (1)  from 
points  in  Muscogee,  Harriss,  Talbot, 
Marion.  Schley,  Quitman,  Clay,  and 
Sumter  Counties,  GA,  to  points  in 
Barbour,  Henry,  and  Russell  Counties, 
AL  and  (2)  from  points  in  Russell 
County,  AL,  to  points  in  Dooley, 
Dougherty,  and  Macon  Counties,  GA; 
and  (C)  Sub-No.  3  (1)  Sawdust,  shavings, 
and  wood  residue,  and  (2)  bark, 
otherwise  exempt  from  economic 
regulations  when  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  from  points  in  Holmes  and 
Jackson  Counties,  FL,  to  points  in 
Barbour  County.  AL  and  from  Barbour 
County,  AL,  to  points  in  Macon  and 
Dougherty  Counties,  GA. 
Representative:  Ralph  B.  Matthews, 
Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  Street,  N.E.,  Atlanta,  GA 
30303.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79384.  By  decision  of  October 
2, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  POZO  MOVING  CO.  INC.,  of 


North  Bergen,  NJ  of  Certificate  No.  MC- 
148251  issued  to  A  and  B  SARDINA 
MOVING  &  STORAGE.  INC.,  of 
Cliffside  Park,  NJ,  authorizing: 
household  goods  as  defined  by  the 
Commission,  between  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Coimecticut.  Florida,  New  Jersey,  and 
New  Yoric.  Representative:  Justo  Pozo, 
138-76  St.,  North  Bergen.  NJ  07047.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

No.  MC-FC-79390.  By  decision  of 
October  5, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  EVENSON  BROS.,  INC 
of  835 1st  St.,  SW,  Pelican  Rapids,  MN 
56572  Certificate  of  MC  143939  (Sub-2,  3 
and  5)  thereimder,  and  permit  MC 
133883  (Sub-2,  4,  and  6)  thereunder 
issued  to  GERALD  N.  EVENSON,  INC. 
of  P.O.  Drawer  I,  835  1st  St.  SW,  Pelican 
Rapids,  MN  56572  authorizing  under  the 
(A)  certificates  described  above.  (1) 
bagged  insulation,  from  Barrett  and 
Vergas.  MN.  to  points  in  CO,  IL,  L\,  KS. 
Ml,  MO,  MT,  NE,  ND,  SD,  WI,  and  WY, 
and  (2)  scrap  paper,  waste  products  for 
recycling,  and  other  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  bagged  insulation  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK.  HI,  and  MN)  to  Barrett  and  Vergas, 
MN;  (2)  Stone  from  the  facilities  of  G  &  T 
Fireplace  Company,  in  Lewis  and  Clark 
County,  MT,  to  points  in  MN,  ND,  and 
SD;  and  (3)  Rock  paneling  from  the 
facilities  of  Picture  Rock  Company  in 
Becker  County,  MN,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  rock  from  points  in  ID  and  MT  to  the 
facilities  of  Picture  Rock  Company  in 
Becker  County,  MN,  and  (B)  permits 
described  above:  (1)  Kitchen  and 
bathroom  cabinets,  from  Fergus  Falls, 
MN  to  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
confract(s)  with  Medallion  Kitchens, 
Inc.,  of  Fergus  Falls,  MN.  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
kitchen  and  bathroom  cabinets,  (except 
in  bulk),  (a)  from  points  in  the  U.S. 
(except  AK  and  HI),  to  Fergus  Falls,  MN; 
restricted  against  the  transportation  of 
iron  and  steel  articles  horn  points  in 
Illinois,  Indiana,  and  West  Virginia;  and 
(b)  from  points  in  Arkansas,  Kentucky, 
Tennessee,  Mississippi,  and  Missouri  to 
Fergus  Falls,  MN  under  a  continuing 
contract(8)  with  Medallion  Kitchens,  Inc. 
of  Fergus  Falls,  MN.,  and  (3)  Cabinets,  in 
crates,  from  the  facilities  of  United 
Cabinet  Corporation  near  Jasper,  IN,  to 
points  in  L\,  MN,  and  NE,  points  in  ND 
on  and  east  of  U.S.  Hwy  281,  points  in 
SD  on  and  east  of  U.S.  Hwy  281,  and 


points  in  Wisconsin  on  and  west  of  U.S. 
Hwy  53,  under  a  continuing  contract(s) 
with  A.  N.  MILLER  &  ASSOCL\TES  of 
Minneapolis,  MN.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo  ND 
58108.  TA  lease  is  not  sou^L 
Treinsferee  is  a  carrier. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
appUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  uiu-esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  applicant  has 
demonsfrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed). 
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appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  Hie  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specifled  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  )oyce  and  Dowell. 

MC  157924  {Sub-2).  filed  September  4, 
1981.  Applicant:  FIVE  STAR 
TRANSPORTATION.  INC.,  7814  Miller 
Road  *3,  Houston.  TX  77049. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  To  transport 
clay,  concrete,  glass  and  stone  products, 
metal  products,  machinery,  mercer 
commodities,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  Texas. 

Note. — ^This  is  a  matter  directly  related  to 
MC-FC-79357,  published  in  the  same  Federal 
Register  issued,  in  which  applicant  seeks 
transfer  of  Certificate  of  Registration  MC- 
108942  (Sub-No.  3).  The  purpose  of  this 
application  is  to  convert  the  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity  inasmuch  as 
applicant  has  pending  an  application  for 
multi-State  authority. 
Agatha  L.  Mergenovich, 
Secretary. 

IIR  Doc.  81-30449  Filed  10-20-81:  8:45  ain| 
BILUNO  COOe  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions  Volume  No.  184,  Restriction 
Removals;  Decision-Notice 

Decided:  October  16, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
comphance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary, 

MC  1778  (Sub-9)X,  filed  October  5, 
1981.  Applicant:  MOTOR  EXPRESS, 
INC.,  8501  West  85th  Street,  Chicago.  IL 
60638.  Representative:  Joel  H.  Steiner.  29 
South  LaSalle,  Suite  905.  Chicago.  IL 
60603.  Lead  and  Sub-No.  7:  broaden  lead  - 
(a)  from  general  commodities  (with 
exeptions)  to  "general  commodities, 
except  classes  A  and  B  explosives."  (b) 
(Sub  7)  iron  and  steel  to  "metal 
products"  (c)  from  points  within  40  miles 
of  Chicago.  IL,  including  217  points 
within  Chicago  commerical  zone  to 
Boone.  McHenry  Lake.  DeKalb.  Kane. 
DuPage,  Cook.  Kendall.  Grundy,  Will 
and  Kankakee,  Counties  IL  and  Lake 
and  Porter  Counties,  IN  (lead  and  Sub  7) 
and  from  Bums  Harbor  to  Porter  County. 
IN  (Sub  7)  and  (d)  to  radial  authority  in 
Sub  7. 

MC  4519  (Sub-8)X,  filed  October  2, 
1981.  Applicant:  PANAMA  TRANSFER. 
INCORPORATED.  P.O.  Box  9.  Panama. 
lA  51562.  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  In  lead  and  Sub  7  (1^ 
remove  all  exceptions  to  general 
commodities,  except  Classes  A  and  B 
explosives;  (2)  allow  service  at  all 
intermediate  points  between  Omaha.  NE 
and  Portsmouth.  lA  in  the  regular  route 
portion  of  the  lead;  and  (3)  expand 
Maiming  to  Carroll  Coimty,  lA  in  Sub  7; 
and  Harlan.  lA,  and  points  within  20 
miles  thereof  to  Crawford.  Shelby. 
Harrison,  Cass,  Audubon,  and 
Pottawattamie  Counties,  lA  in  irregular 
route  portion  of  lead. 

MC  55777  (Sub-13)X,  filed  October  1. 
1981.  Applicant:  MILLS  TRANSFER  CO.. 
234  Pike  St.,  Mariette,  OH  45750. 


Representative:  John  N.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Lead,  Sub  6  and  10  certificates  and  E-1 
letter  notice:  (1)  broaden  commodity 
descriptions  fi-om  (a)  structural  steel, 
assembled  and  unassembled,  and  parts 
for  coal  mining  machinery,  coal  handling 
machinery,  and  coal  preparation 
machinery  to  "metal  products  and 
machinery";  steamboat  boilers, 
equipment  and  machinery,  and  parts 
thereof  to  "machinery";  and  iron,  steel, 
and  iron  and  steel  articles  to  "metal 
products"  in  the  lead;  (b)  structural 
steel,  and  parts  for  coal  mining 
machinery,  coal  handling  machinery, 
and  coal  preparation  machinery  to 
"metal  products  and  machinery"  in  Sub 
6  and  10;  and  (c)  iron  and  steel,  and  iron 
and  steel  articles  to  "metal  products"  in 
E-1  letter  notice;  (2)  change  one-way  to 
radial  authority;  and  (3)  remove  the 
restriction  for  interchange  purposes  oidy 
in  Sub-6  and  10. 

MC  76818  (Sub-l)X.  filed  Dctober  6, 
1981.  Applicant:  WM.  ].  PERRY 
TRUCKING.  INC.,  1  Warren  Ave.. 
Braintree,  MA  02184.  Representative: 
Francis  E.  Barrett,  Jr.,  Esq.,  10  Industrial 
Park  Rd.,  Hingham,  MA  02043.  Lead: 
broaden  to  radial  and  county-wide 
service:  Quincy  and  Boston,  MA  to 
Norfolk  and  Suffolk  Counties,  MA; 
Winsted,  Danbury,  Cornwall,  Stafford 
Springs,  Torrington  and  Barkamstead, 
CT  to  Litchfield.  Fairfield  and  Tolland 
Counties.  CT;  Portsmouth.  RI  to  Newport 
County,  RI;  Boston,  Taunton,  Billerica, 
Fitchburg.  New  Bedford,  Wellesley, 
Maiden  and  Quincy,  MA  to  Suffolk, 
Bristol,  Middlesex,  Worcester  and 
Norfolk  Counties,  MA:  Quincy,  MA  to 
Norfolk  County,  MA;  Greene,  RI  to  Kent 
County,  RI;  and  points  in  MA  within  50 
miles  of  Boston,  including  Boston,  to 
Essex,  Middlesex,  Suffolk,  Norfolk, 
Bristol,  Worcester,  Plymouth,  and 
Barnstable  Counties,  MA;  and  from 
building  materials,  wooden,  to  "building 
materials". 

MC  89617  (Sub-30)X,  filed  October  5, 
1981.  Applicant:  LEWIS  TRUCK  LINES, 
INC.,  P.O.  Box  1494,  Conway.  SC  29526. 
Representative;  Herbert  Alan  Dubin,  818 
Connecticut  Avenue,  NW.,  Washington, 
DC  20006.  Lead  and  Subs  17, 18,  23,  El, 
and  E2:  (1)  Broaden:  lead.  El,  and  E2. 
forest  products,  lumber,  and  veneer  to 
"forest  products  and  building 
materials";  lead,  fresh  fruits  and 
vegetables,  beer,  and  empty  beer 
containers  to  "food  and  related 
products";  resin  and  glue  to  "chemicals 
and  related  products,  and  rubber  and 
plastic  products";  Sub-17.  scrap  brass 
and  brass  rods  to  "metal  products";    • 
Sub-18,  roofing,  building,  and  insulating 
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materials  (with  exceptions),  and 
materials,  equipment  and  supplies,  etc. 
to  "building  materials";  and  Sub-23F, 
hardboard  to  "lumber  and  wood 
products";  (2)  all  subs,  to  radial 
authority;  (3)  Subs-17  and  18,  remove 
facilities  restrictions;  and  (4)  change: 
lead.  Red  Springs  to  Robeson  County, 
NC,  Conway  to  Horry  County,  SC; 
Fayetteville  to  Cumberland  County,  NC; 
Wilmington  to  New  Castle  County,  DE; 
within  75  miles  of  Red  Springs,  NC  to 
Scotland.  Richmond.  Anson.  Union, 
Moore,  Stanly.  Cabarrus.  Montgomery. 
Davidson.  Randolph.  Chatham.  Hoke, 
Robeson,  Lee,  Harnett,  Guilford, 
Alamance,  Orange,  Durham.  Wake. 
Johnston.  Wayne,  Sampson, 
Cumberland,  Duplin,  Bladen.  Columbus, 
Brunswick,  Pender,  and  New  Hanover 
Counties.  NC.  and  Dillon,  Horry.  Marion, 
Florence,  Georgetown,  Williamsburg, 
Marlboro,  Darlington,  Clarendon, 
Sumter,  Lee,  Kershaw,  Lancaster,  and 
Chesterfield  Counties,  SC;  within  5  miles 
of  Wihnlngton,  DE  to  New  Castle 
County,  DE,  Salem  County,  NJ.  and 
Delaware  and  Chester  Counties,  PA; 
Sub-17.  Conway  to  Horry  County.  SC, 
and  Port  Huron  to  St.  Clair  County.  MI; 
Sub-23F,  Marion  to  Marion  County,  SQ 
and  Sub>E-2,  Savannah,  to  Chatham 
County,  GA. 

MC  107515  (Sub-1421)X,  filed 
September  30, 1981.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  305,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby,  5th 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  Sub-No.  1410:  (1)  remove  all 
restrictions  in  the  general  commodities 
authority  "except  classes  A  and  B 
explosiires";  and  92)  broaden  La  Porte  to 
Harris  County,  TX. 

MC  123285  (Sub-14)X.  filed  September 
25, 1981.  Applicant:  CLETEX 
TRUCKING,  INC.,  P.O.  Box  812, 
Cleburne.  TX  76031.  Representative: 
Clayte  Binion.  623  South  Henderson.  2nd 
Floor.  Fort  Worth.  TX  76104.  Subs  2.  5. 
11  and  12:  (1)  broaden  to  "dry 
commodities,  in  bulk",  in  Sub-No.  2  from 
lime,  in  bulk,  in  hopper  type  vehicles;  in 
Sub-No.  5  from  lime,  in  bulk;  in  Sub-No. 
IIF  from  calcium  carbonate,  in  bulk;  and 
in  Sub-No.  12  from  lime  and  flyash;  (2) 
broaden  to  county-wide  authority;  in 
Sub-No.  5  from  Cleburne  to  Johnson 
County;  (3)  in  Sub-No.  2  remove  hopper 
type  vehicles  restriction;  and  (4) 
broaden  to  radial  authority  in  Sub-Nos. 
2,  5,  and  llF. 

MC  125543  (Sub-  14)X,  Filed  October 
9. 1981.  Applicant:  PERISHABLE 
SERVICES,  INC.,  770  North  Springdale 
Road,  Waukesha,  WI  53186. 
Representative:  Richard  A.  Westley. 


4506  Regent  Street,  Suite  100,  P.O.  Box 
5086,  Madison.  WI  53705-0086.  Lead  and 
Sub  1.  2.  4.  8. 10  and  12:  Expand  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers 

MC  126899  (Sub-  149)X,  Filed  October 
2, 1981.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton  Rd. 
(P.O.  Box  3156).  Paducah.  KY  42001. 
Representative:  George  M.  Catlett,  708 
McClure  Bldg..  Frankfort.  KY  60601. 
AppUcant  seeks  to  (1)  change  one-way 
to  radial  authority,  Subs  29,  35,  38,  52, 
86,  88,  89,  96,  98, 101, 113, 127F,  128F,  and 
129F;  (2)  broaden  (a)  paper  and  paper 
products  to  "pulp,  paper  and  related 
products"  (Sub  29);  (b)  malt  beverages 
(Subs  35,  88  and  101),  molasses  (Sub  89, 
part  II),  and  malt  beverages  and 
incidental  advertising  material  when 
shipped  in  connection  with  malt 
beverages  (Sub  38)  to  "food  and  related 
products";  (c)  petroleum  products 
(except  petrochemicals  other  than 
petroleum  naptha)  (Subs  52  and  129F), 
petroleum  and  petroleum  products  (Sube 
89,  parts  1  and  2, 127F  and  128F), 
gasoline  (Sub  89,  part  3),  petroleum 
products  (Sub  80,  parts  4,  5,  and  7),  and 
liquefied  petroleum  gas  (except 
anhydrous  ammonia)  (Sub  89.  part  14)  to 
"petroleum,  natural  gas  and  their 
products";  (d)  industrial  belting  and 
associated  hardware  to  "rubber  and 
plastic  products,  and  machinery"  (Sub 
86);  (e)  asphalt,  asphalt  cutback,  road 
oil,  and  fuel  oil  to  "chemicals  and 
related  products,  petroleum,  natural  gas 
and  their  products  and  coal  and  coal 
products"  (Sub  89,  parts  6  and  9);  (f) 
liquid  fertilizer  solutions,  to  "chemicals 
and  related  products"  (Sub  89,  parts  8 
and  13);  (g)  coal  tar  products  (Sub  89, 
part  10)  and  package  coal  (Sub  113)  to 
"coal  and  coal  products";  (h)  coal  and 
coal  spray  oil  and  residual  fuel  oil  to 
"coal  and  coal  products  and  petroleum, 
natural  gas  and  their  products"  (Sub  89, 
part  12);  and  (i)  commodities  in  bulk 
(with  exceptions)  to  "conmiodities  in 
bulk"  (Sub  96);  (3)  remove  facilities 
limitations  (Subs  29,  52,  86,  89,  96,  98  and 
124F);  (4)  remove  the  following 
restrictions,  ex-rail  (Subs  38  and  86),  in 
tank  vehicles  (Sub  98),  conunodities  in 
bulk  (Subs  29  and  86),  special  equipment 
(Sub  86),  originating  at  or  destined  to 
(Subs  52  and  86),  in  containers  (Subs  52, 
88  and  101),  in  bulk,  in  tank  vehicles 
(Subs  89  and  129F),  and  in  bags  (Sub 
126F);  against  service  at  Delphi, 
Goodland,  Monticello,  Evansville,  and 
Rensselaer,  IN  (Sub  29);  Saginaw  and 
Bay  City,  MI  (Sub  38),  facilities  at  or 
near  Terre  Haute,  IN  and,  Peoria,  IL, 
Belleville,  IL  commercial  zone,  (Sub  96), 
originating  at  Owensboro,  KY  (Sub  98), 


and  Urbana,  Champaign  and  Paris,  IL 
(Sub  101);  against  the  transportation  of 
lards,  fats  tallow,  oils,  and  greases  to 
points  in  IN,  and  hquid,  and  dry  acids 
and  chemicals,  in  bulk  to  East  St  Louis, 
IL  (Sub  98;  and  (5)  replace  cities  vtrith 
county-wide  authority;  Ballard  County, 
TN  (Columbia),  Sub  89;  Daviess  County, 
KY  (Owensboro),  Sub  98;  Fulton  County, 
KY  (Wickliffe).  Sub  29;  Cook  County,  IL 
(Cicero),  Sub  52;  Alexander  County,  IL 
(Cairo),  Mississippi  County,  MO  (Birds 
Point),  Gibson  County,  TN  (Milan),  and 
Maury  County,  KY  (Hickman);  and  Cape 
Girardeau,  Scott  and  Pemiscot  Counties. 
MO  (Cape  Girardeau,  Scott  City  and 
Caruthersville). 

MC  141548  (Sub-36)X,  filed  October  2, 
1981.  Applicant:  BULK  TRANSPORT 
SERVICE,  INC.,  1  Dundee  Park, 
Andover,  MA  01810.  Representative: 
Joseph  M.  Klements,  84  State  St.,  Boston. 
MA  02109.  Lead  and  Subs  10, 12  ,13  16, 
19,  20,  21,  23,  25,  28F,  30,  31F.  32F.  33F, 
and  34F  (1)  broaden  fitim  various  bulk 
ittms  to  "commodities  in  bulk":  (2) 
authorize  radial  authority  for  one-way: 
(3)  mnove  vehicle  restrictions,  such  as 
"tank  or  hopper-type";  (4)  delete  ex-rail 
restrictions;  (5)  remove  facilities 
limitations;  and  (6)  delete  "originating 
at"  restrictions. 

MC  142466  (Sub-4)X,  filed  October  6, 
1981.  Applicant:  TIMBER  PRODUCTS 
TRANSPORT,  INC.,  P.O.  Box  1513, 
Longview,  WA  98632.  Representative: 
David  W.  Wiley,  1100  Norton  Bldg.. 
Seattle,  WA  98104.  Subs  1  and  3F: 
Broaden  to  (1)  "lumber  and  wood 
products  and  building  materials"  from 
(a)  western  hardwood  and  gypsum 
products.  Sub  1  and  (b)  western 
hardwood,  gypsum  products,  roofing 
materials,  and  roofing  insulation.  Sub 
3F;  (2)  county-wide  authority:  (a) 
Multnomah  Columbia,  Washington, 
Yamhill,  Clackamas,  Clark  and  Lane 
Counties,  OR  and  Clark  County,  WA 
(Portland  and  Eugene)  and  Orange 
County,  CA  (Orange),  Sub  1  and  (b) 
Lane  and  Douglas  Counties,  OR  (Eugene 
and  Roseburg);  Fresno,  San  Francisco, 
Los  Angeles,  Alameda  and  Sacramento 
Counties,  CA  (Fresno,  Union  City,  San 
Francisco  and  Sacramento);  and 
Washoe  County,  NV  (Reno),  Sub  3F;  and 
(3)  radial  authority,  both  Subs. 

MC  44065  (Sub-2)X,  filed  September 
28, 1981.  Applicant:  LINUS  JANKORD. 
d.b.a.  JANKORD  TRUCKING,  Box  82, 
Revillo,  SD  57259.  Representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  MN  55102.  MC  125697  and  MC 
144065  (Sub-No.  1):  (1)  broaden  in  Sub  1 
from  (a)  livestock,  empty  barrels,  drums, 
baskets,  crates  and  boxes  to  "farm 
products,  metal  products,  rubber  and 
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plastic  products,  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products";  (b)  twine  to  "textile  mill 
products";  (c)  dry  fertilizer  compounds 
to  "chemicals  and  related  products"; 
and  (d)  feed,  livestock,  agricultural 
commodities.  lumber,  household  goods 
as  defined  by  the  Commission,  twine, 
and  farm  machinery  and  parts  thereof  to 
"animal  feed  and  related  products,  farm 
products,  lumber  and  wood  products, 
household  goods,  textile  mill  products, 
and  machinery":  in  MC 125697  (sheet  2) 
from  feed  ingredients  to  "animal  feed 
and  related  products";  (2)  authorize 
service  at  all  intermedate  points  and 
remove  all  service  restrictions  on  its 
specified  regular  routes  between  points 
in  MN  and  SD;  (3)  Sub  1  broaden  off- 
route  point:  Milbank  and  Revillo.  SD  to 
Grant  County,  SD  in  the  lead;  (4) 
broaden  to  county  wide  authority  (a] 
Grant  County,  SD  (Milbank);  Dakota 
County,  MN  (Pine  Bend  and  Valley 
Park);  and  Lac  qui  Parle  County,  MN 
(Nassau]  in  Sub  1;  and  Deuel  County,  SD 
(Clear  Lake)  in  MC  125697  and  (5)  delete 
bulk  commodity  or  in-bags  restrictions 
on  its  authority  to  transport  dry  fertilizer 
compounds  and  feed  ingredients. 

MC  147681  (Sub-25)X,  filed  October  5. 
1981.  Applicant:  HOYA  EXPRESS.  INC.. 
P.O.  Box  543.  Rt.  18,  West  Middlesex. 
PA  16159.  Representative:  Michael  P. 
Pitterich  (same  address  as  applicant). 
Subs  2F.  8F.  lOF,  llF.  12F:  Broaden 
aluminum  and  zinc  alloy  ingots  to 
"metal  products"  (Sub  8);  cleaning 
compounds,  ice  melting  compounds  and 
equipment,  materials  and  supplies,  to 
"chemicals  and  related  products  and 
materials,  equipment  and  supplies"  (Sub 
19F);  and  from  can  ends  and  metal 
containers  to  "containers  and  related 
products"  (Sub  12F);  remove  in  bulk  or 
in  tank  vehicles  (Subs  SF.  and  lOF); 
remove  facilities  and/ or  replace  Fair 
Lawn.  NJ  (Bergen  County.  Sub  2F); 
Maple  Heights.  OH  (Cuyahoga  County, 
Sub  8F);  Barberton,  OH  (Summit  County. 
Sub  lOF);  New  York,  NY  (New  York.  Sub 
llF);  Baltimore.  MD.  (Baltimore.  MD), 
Lawrence.  MA  (Essex  County).  North 
Bergen,  NJ  (Hudson  County). 
Philadelphia,  PA  (Philadelphia),  and 
Winchester.  VA  (Winchester)  (Sub  12F); 
change  one-way  to  radial  authority. 

MC  150973  (Sub-4)X  filed  October  9. 
1981.  Applicant:  HERBERT  R. 
SHIPLEY.INC,  3304  Sykesville  Road. 
Westminister.  MD  21157. 
Representative:  Theodore  Polydoroff. 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Lead  and  sub-no.  IF  permits: 
boarden  (1)  latex,  in  bulk,  in  tank 
vehicles  to  "chemicals  and  related 
products"  (2)  to  between  all  points  in 


the  U.S.,  under  continuing  contract(8) 
with  a  named  shipper,  in  both  permits. 

MC  151356  (Sub-2)X,  filed  October  5. 
1981.  Applicant:  THE  BIRGE 
COMPANY.  INC.  421  East  16th  Street, 
Paterson,  NJ  07514.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Paric.  NJ  08904.  Sub-1 
certificate:  broaden  from  part  (1) 
automotive  products  and  parts,  part  (2) 
chemicals  and  cleaning  compounds,  part 
(3)  oils.  £ind  part  (4)  anti-freeze  to 
"transportation  equipment,  chemicals 
and  related  products  and  petroleum, 
natural  gas  and  their  products";  and 
remove  except  in  bulk  restriction. 

MC  152594  (Sub-l)X.  filed  October  2. 
1981.  Applicant:  MIDLANTIC 
TRANSFER.  LTD.,  P.O.  Box  92.  Hanover. 
PA  17331.  Representative:  John  P.  Fonte, 
1333  N.  Hamp.  Avenue  NW..  Suite  400, 
Washington,  D.C.  20036.  MC-1 52594: 
Broaden  (1)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)",  (2) 
replace  one-way  with  radial  authority 
and  (3)  remove  the  facilities  restrictions 
at  Adams  and  York  Counties.  PA,  and 
Carrol  and  Baltimore  Counties,  MD. 

MC  152816  (Sub-3)X.  filed  October  2, 
1981.  AppUcant  MORTEN  TRUCKING 
INC.  1341  Edgerton  Ave.,  St.  Paul.  MN 
55101.  Representative:  Joseph  J.  Dudley. 
Sr.,  W-1260  First  National  Bank 
Building,  St.  Paul.  MN  55101.  Sub  IF 
Permit:  Broaden  bottled  wine  and  liquor 
to  "food  and  related  products". 

|FR  Doc  B1 -30450  PHed  10-20-81:  iM  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  apphcations.  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  is  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  ot  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applicant  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Meigenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  stuats  inquiries  to  the 
Ombudsman's  Office.  (20)  275-7326. 

Volume  No.  OPI-285 

Decided:  October  9, 1981. 
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By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 148351  (Sub-4).  filed  October  2. 
1981.  Applicant:  MANKE  TRUCK  UNE. 
INC.,  2550  Boynton  Lane.  Reno,  NV 
89502.  Representative:  Robert  G. 
Harrison.  4299  James  Drive.  Carson  City. 
NV  89701.  (702)  882-5649.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  use  household  goods,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  between 
pointed  in  the  U.S. 

MC  157811  (Sub-1).  filed  September 
29, 1981.  Applicant:  GUILLOT 
TRUCKING,  Route  1.  Box  842. 1556 
Railroad  Ave..  Diclcenson.  TX  77539. 
Representative:  C.  W.  Ferebee.  14614 
Falling  Creelc,  Suite  124.  Houston.  TX 
77068.  Transporting  (1)  for  or  on  behalf 
of  the  United  States  Government. 
genera!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  168470.  filed  September  25. 1981. 
Applicant:  SPECIALTY  COURIERS, 
INC.,  P.O.,  Box  9741.  Mobile  AL  36691. 
Representative:  Terry  P.  Wilson.  428  So. 
Larence  St.,  Montgomery.,  AL  36104. 
(205)  262-2756.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S. 

MC  158560,  filed  October  1. 1981. 
Applicant:  COMPASS  FORWARDING 
CO..  INC..  19  Rector  St.  New  York,  NY 
10006.  Representative:  Richard  Shelala 
(same  address  as  applicant).  (212)  269- 
1322.  As  a  broker  oi  general 
commodities  (except  household  goods) 
between  points  in  die  U.S. 

MC  158561.  filed  October  1. 1981. 
Applicant:  HARMONY  HAULERS. 
INCORPORATED,  5762  Ellsworth  Court. 
Merrillville,  IN  46410.  Representative: 
Donald  A.  Hayes  (same  address  as 
applicant).  (219)  980-5446.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicles,  between  points 
in  die  U.S. 

MC  158600,  filed  October  2. 1981. 
Applicant:  TESKE  TRUCKING,  35  W. 


Lakeview  Dr.,  Cokato,  MN  55321. 
Representative:  Thomas  R.  Teske,  Box 
39  RR  2.  Cokato,  MN  55321.  (612)  286- 
5892.  Transporting  food  and  other  edible 
products  and  byproducts,  intended  for 
human  consumption  (except  alochoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  between  points  in  the  U.S. 

Volume  No.  OPY-190 

Decided:  October  14, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  141014  (Sub-1),  filed  October  8. 
1981.  Applicant:  SWANNER  TRANSFER 
&  STORAGE  CO..  INC.,  3445  Aronov 
Ave.,  Montgomery,  AL  36108. 
Representative:  R.  S.  Richard.  57  Adams 
Ave..  P.O.  Box  2069.  Montgomery.  AL 
36197.  (205)  262-1671,  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  158604,  filed  October  5, 1981. 
Applicant:  GRABER  AGRICULTURAL 
SERVICE.  P.O.  Box  128.  Grabill.  IN 
46741.  Representative:  Ed  Graber  (same 
address  as  applicant).  (219)  627-3997. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 

PK  Doc  81-30425  Filed  10-20-81:  8:45  am) 
BILUNQ  CODE  703S-01-M 


[Votume  No.  183] 

Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  October  15, 1981. 

The  following  restriction  removal 
applications  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  pubhshed  in  the  Federal 
Register  on  December  31. 1980.  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  wiUi  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

FF  521  (Sub-l)X.  filed  October  2, 1981. 
Applicant  HARBOUR  FORWARDING 
CO.  INC..  P.O.  Box  4-3050.  Anchorage, 
AL  99509.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Suite  120a  Washington.  DC  10036.  Lead 
permit,  broaden  (1)  used  household 
goods  to  "household  goods"  and  (2) 
remove  import-Export  restriction. 

MC  119741  (Sub-308)X,  filed 
September  28, 1981.  Applicant:  GREEN 
FIELD.  1515  Third  Avenue  NW..  P.O. 
Box  1235.  Fort  Dodge.  LA  50501. 
Representative:  D.  L  Robson  (same 
address).  Sub-No.  259F.  broaden:  (1)  To 
"food  and  related  products,  pulp,  paper 
and  related  products,  and  chemicals  and 
related  products"  from  foodstuffs,  paper 
and  paper  products,  and  paint  and  paint 
products;  (2)  to  radial  service;  and  (3) 
countywride  authority:  Wayne  County, 
NY  (Wolcott).  Gloucester  County.  NJ 
(Thorofare).  Ashtabula  County.  OH 
(Ashtabula),  Kalamazoo  County.  MI 
(Kalamazoo).  Grant  County,  IN 
(Marion).  Will  County.  IL  Qoliet). 
Cumberland  County.  PA 
(Shiremanstown).  and  Erie  County,  OH 
(Huron). 

MC  119762  (Sub-7)X.  filed  October  9, 
1981.  Applicant:  KIMBERLAIN 
TRUCKING.  INC..  5307  Cynthia  La., 
Racine.  WI  53406.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471, 
Fargo.  ND  58108.  Lead  and  Sub  5, 
broaden:  malt  beverages  and  non- 
alcoholic beverages  (some  in  containers) 
to  "food  and  related  products"  and  to 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  named 
shippers. 

MC  124170  (Sub-190)X.  filed  October 
5. 1981.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
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Brook,  IL  60521.  Sub  8lF:  Broaden  (1) 
confectionaries,  cocoa,  and  cocoa 
products  "in  vehicles  equipped  with 
mechanical  refrigeration."  to  "food  and 
related  products".  (2)  to  radial  authority: 
(3)  to  county-wide  authority  for 
facilities;  Union,  Warren  and  Morris 
Counties.  N].  (Elizabeth  and 
Hackeftstown)  and  Lancaster  and 
Lebanon  Counties.  PA  (Elizabethtown). 
and  (4]  remove  originating  at  restriction. 

MC  129840  (Sub-4)X,  filed  October  5. 
1981.  Applicant:  SPENCER 
BROKERAGE,  INC.,  P.O.  Box  332. 
Spencer,  L\  51301.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Sub-Nos.  2  and  3 
permits,  broaden:  (1)  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
prefabricated  buildings."  from  pre-cut 
and  prefabricated  farm,  commercial  and 
industrial  buildings,  and  spare  parts: 
and  (2)  to  "between  points  in  the  U.S.," 
under  continuing  contract(s)  with  the 
named  shipper. 

MC  144821  (Sub-15)X,  filed  September 
28, 1981.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC..  P.O.  Box  5850, 
St.  Louis.  MO  63134.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  MC-144821  Ml 
and  Subs  3,  5,  7.  8.  9  and  10:  (A)  Broaden 
to  roundtrip  authority  in  lead.  (Ml),  and 
Subs  3,  5,  and  8;  (B)  remove  originating 
at  or  destined  to  restrictions  in  lead  and 
Subs  5,  7,  8  and  9,  (C)  eliminate 
restrictions  against  commodities  in  bulk 
in  tank  vehicle,  in  packages,  in  lead  and 
Subs  3, 9.  and  10;  (D)  broaden 
commodity  and/or  territorial  authority; 
(1)  In  Lead:  Compton,  CA  to  Los  Angeles 
County;  Grand  Prairie.  TX  to  Dallas  and 
Tarrant  Counties;  Femdale.  MI  to 
Macomb  and  Wayne  Counties; 
Hazlewood,  MO  to  St.  Charles  and  St. 
Louis  Counties;  Bedford  Heights,  OH  to 
Cuyahoga  and  Summit  Counties;  Mt. 
Laurel,  NJ  to  Burlington  County;  Jackson, 
MS  to  Hinds.  Madison  and  Rankin 
Counties;  New  Orleans.  LA  to  Jefferson, 
Orieans,  Plaquemines.  St.  Bernard,  St. 
Charles,  and  St.  Tammany  Parishes.  LA 
and  Hancock  County,  MS;  Atlanta.  GA 
to  Clayton,  Cobb,  DeKalb,  Douglas. 
Fayette.  Fulton.  Gwinett.  Henry,  and 
Rockdale  Counties;  Madison  WI  to  Dane 
County;  Birmingham,  AL  to  Jefferson.  St. 
Clair  and  Shelby  Counties;  Dothan,  AL 
to  Dale,  Geneva,  Henry  and  Houston 
Counties;  Florence.  SC  to  Darlington  and 
Florence  Counties;  and  Rock  Hill.  SC  to 
Chester  and  York  Counties;  (2)  In  Sub  3: 
(a)  Petroleum  and  petroleum  products, 
vehicle  body  sealer,  sound  deadening 
compounds,  and  filters  to  "petroleum, 
natural  gas.  and  their  products  (except 
liquid  petroleum  gas),  pulp,  paper  and 


related  products,  and  metal  products;" 
and  (b)  North  Tonawanda.  NY  to 
Niagara  County;  North  Warren.  PA  to 
Warren  County;  Kimberton.  PA  to 
Montgomery  County;  New  Kensington. 
PA  to  Allegheny  and  Westmoreland 
Counties.  Emlenton.  PA  to  Butler, 
Clarion,  and  Venango  Counties;  Farmers 
Valley.  PA,  to  McKean  County.  PA; 
Bakerstown.  PA  to  Allegheny  and  Butler 
Counties;  Congo.  WV  to  Hancock 
County,  WV  and  Beaver  County.  PA;  St. 
Mary's  WV  to  Pleasants  County,  WV 
and  Washington  County.  OH;  Kansas 
City,  KS  to  Johnson,  Leavenworth  and 
Wyandotte  Counties,  KS  and  Cass, 
Clay,  Jackson,  and  Platte  Coimties.  MO; 
Vicksburg,  MS  to  Warren  County.  MS 
and  Madison  Parish,  LA;  Garland,  TX  to 
Collin,  Dallas  and  Rockwall  Counties; 
and  Portland,  OR  to  Clackamas. 
Columbia.  Multnomah  and  Washington 
County,  OR.  and  Clark  County.  WA;  (3) 
in  Sub  5.  (a)  such  materials  and  supplies 
as  are  used  in  the  manufacture  of  paper 
cores  and  tubes  to  "pulp,  paper  and 
related  products"  and  (b)  Rockton.  IL  to 
Winnebago  County;  and  Louisiana,  MO 
to  Pike  County;  (4)  in  Sub  d. 
confectionery  and  advertising  materials, 
to  "food  and  related  products."  (5)  in 
Sub  10:  (a)  Petroleum  and  petroleum 
products  in  packages  to  "petroleum, 
natural  gas  and  their  products;  (except 
hquid  petroleum  gas)"  and  (b)  Whiting, 
IN  to  Lake  County.  IN  and  Cook  County, 
IL;  (E)  in  Sub  QF  to  correct  wording  in 
Certificate  from  between  the  facilities 
used  by  International  Paper  Company  at 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  to  "between 
facilities  used  by  International  Paper 
Company  and  its  subsidiaries  in  the 
U.S..  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK  and  TX. " 

MC  149177  (Sub-4)X.  filed  October  6, 
1981.  Applicant:  FRANCIS  POWELL 
ENTERPRISES.  INC..  106  5th,  Grove  Hill, 
AL  36451.  Representative:  John  R 
Frawley,  Jr.,  Suite  200. 120  Summit 
Parkway.  Birmingham.  AL  35209.  Sub- 
No.  2.  broaden:  (1)  To  "building  and 
construction  materials"  from  lumber, 
plywood,  particleboard,  pressure- 
treated  posts  and  pressure-treated 
lumber.  (2)  to  radial  authority;  and  (3)  to 
countywide  authority:  Jefferson  and 
Shelby  Counties,  AL  (facilities  near 
Birmingham)  Monroe  County.  AL 
(Monroeyille).  Clarke  County.  AL 
(Fulton).  Mobile  and  Baldwin  Counties, 
AL  (Mobile),  and  Wayne  County,  MS 
(Waynesboro). 

MC  149190  (Sub-lO)X.  filed  October  2, 
1981.  Applicant:  FRONTIER  EXPRESS. 
INCORPORATED,  905  S.W.  Second, 
Oklahoma  Qty.  OK  73109. 


Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw.  P.O.  Box  1124.  El  Reno, 
OK  73036.  Sub8.2F.  3F  and  4F:  (A) 
Remove  all  exceptions  in  the  general 
commodities  description,  except  classes 
A  and  B  explosives,  all  Subs,  and  (B) 
authorize  service  at  all  intermediate 
points  (except  on  the  alternate  route)  on 
its  regular  routes.  Sub  2. 

MC  152146  (Sub-3)X,  filed  October  5, 
1981.  Applicant:  FAR  WEST 
TRANSPORTERS.  INC..  14901  Chandler 
Road,  Omaha,  NE  68132.  Representative: 
Arlyn  L.  Westergren,  Suite  201,  9202  W. 
Dodge  Rd..  Omaha.  NE  68114.  Permit  No. 
MC-143120  Sub-2.  broaden  (1)  lumber 
mill  products  and  building  materials 
(with  exceptions)  and  accessories, 
including  nails,  to  "lumber  and  wood 
products,  building  materials  and 
accessories";  (2)  to  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  152318  (Sub-3)X.  filed  October  5. 
1981.  Applicant:  ATLANTIC  TRUCK 
LINES.  INC..  168  Town  Line  Rd..  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832.  2  Worid  Trade 
Center,  New  York.  NY  10048.  Sub-lF: 
Broaden  Queens  and  Kings  Counties. 
NY.  to  New  York.  NY. 

MC  152657  (Sub-2)X.  filed  October  6, 
1981.  Applicant:  ERIE  EXPRESS 
COMPANY.  690  Nickel  Plate  Drive. 
Cleveland.  OH  44115.  Representative: 
Lewis  S.  Witherspoon,  2455  North  Star 
Road.  Columbus.  OH  43221.  Lead 
certificate:  (1)  Remove  all  restrictions  in 
the  general  commodities  authority 
"except  classes  A  and  B  explosives," 
and  (2)  remove  restrictions  (a) 
specifying  transportation  of 
commodities  "in  containers  or  in 
trailers."  and  (b)  limiting  transportation 
of  shipments  to  that  "having  a  prior  or 
subsequent  movement  by  rail"  on 
service  between  points  in  Ohio. 

|FR  Doc.  81-30424  Pried  ll>-2»-«l;  «:4S  am) 
BILUNQ  CODE  703S-01-M 


Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 19iBl.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
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applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  the 
requirements  of  Title  49.  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified  ' 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
applicatien  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  b« 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  {or  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Volume  Na  OPY-2-195 

Decided:  October  9,.  1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 14582  (Sub-14F],  filed  September 
25. 1981.  Applicant:  EUTUNK  TRUCK 
UNES,  INC..  P.O.  Box  92.  Advance.  MO 
63730.  Representative:  Herman  W. 
Huber,  101  East  High  St.,  Jefferson  City. 
MO  65101.  (314)  636-9131.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Memphis,  TN. 
and  Cape  Girardeau,  MO,  over 
Interstate  Hwy  55.  serving  points  in 
Pemiscot,  New  Madrid.  Scott  and  Cape 
Girardeau  Counties,  MO,  as  off-route 
points;  (2)  between  Caruthersville.  MO, 
and  Kehnett,  MO,  over  MO  Hwy  84;  (3) 
between  New  Madrid.  MO.  and  the 
MO-AR  State  Line,  over  U.S.  Hwy  62; 
(4)  between  Sikeston.  MO  and  Dexter, 
MO.  over  U.S.  Hwy  60.  and  (5)  between 
Dexter,  MO,  and  the  MO-AR  State  Line, 
over  MO  Hwy  25,  serving  points  in 
Dunklin  County,  MO,  as  off-route  points. 
Applicant  intends  to  tack  or  join  the 
above-described  routes  with  applicant's 
otherwise  authorized  authority,  to 
perform  a  through  service. 

MC  85482  (Sub-5),  filed  September  23. 
1981.  Apphcant:  ACME  MOTOR 
FREIGHT  SERVICE.  INC.,  3333  South 
Iron  St.,  Chicago.  IL  60608. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  St.,  Suite  1600.  Chicago,  IL 
60603,  312-263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Edsal  Manufacturing  Company.  Inc.  and 
Bloomfield  Industries,  both  of  Chicago, 
IL,  Enterprise  Companies,  of  Wheeling. 
IL.  Flex-O-Glass,  Inc..  of  Cicero,  IL, 
Phillips  Products,  of  Streamwood.  IL. 
and  IntermaUc.  Inc..  of  Spring  Grove.  IL. 

MC  88782  (Sub-fl).  filed  October  1. 
1981.  Applicant:  RICHARD  L  EDGAR, 
d.b.a.  SAMSON  TRUCK  LINE.  P.O.  Box 
456,  Mt.  Home.  ID  83647.  Representative: 
Kenneth  G.  Bergquist,  P.O.  Box  1775. 
Boise,  ID  83701.  (208)  343-4989. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Arapahoe 
Chemicals,  Inc..  of  Boulder.  CO. 

MC  106902  (Sub-6),  filed  September 
28, 1981.  Applicant:  LYNN  MOVING  & 
STORAGE,  INC.,  497  DiUehay  St., 
Danville.  KY  40422.  Representative: 
Mark  C.  Ellison.  300  Interstate  North 
Parkway,  Suite  329.  Atlanta,  GA  30339. 
404-955-4020.  Transporting  household 
goods,  between  points  in  AK.  AL,  FL, 
GA.  IL.  IN.  KY.  LA.  MD,  ML  MO,  MS. 


NC.  NY,  OH,  PA,  Sa  TN,  VA,  WV.  WL 
and  DC. 

MC  134153  (Sub-4).  filed  September 
29, 1981.  Applicant:  D  &  D 
TRANSPORTATION  CO.,  INC..  1059 
Empire  Ave..  Camden,  NJ  08103. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
414-722-2848.  Transporting  metal 
products,  between  points  in  the  U.S..  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S..  and  Canada. 

MC  134282  (Sub-22F],  filed  October  1. 
1981.  Applicant  FARMERS  FEED  AND 
SUPPLY  TRANSPORTATION.  INC^ 
P.O.  Box  385,  Boyden,  L\  51234. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincob,  NE  68501,  (402)  475- 
6761.  Transporting  soil  conditioners  and 
fertilizer  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wonderlife  Corporation  of 
America,  of  Des  Moines,  lA. 

MC  144083  (Sub-18F].  filed  September 
21. 1981.  Applicant:  RALPH  WALKER, 
INC.  P.O.  Box  3222.  Jackson,  MS  39207. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205.  (601) 
355-3543.  Transporting  furniture  and 
fixtures,  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  147553  (Sub-17),  filed  September 
24, 1981.  Applicant-  DENNIS  MOSS 
AND  GARRY  MOSS,  d.b.a.  MOTOR 
WEST,  P.O.  Box  1405.  Caldwell,  ID 
83605.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1578,  Boise,  ID  83701. 
208-343-3071.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  The 
Amalgamated  Sugar  Company,  of 
Ogden,  UT. 

MC  150963  (Sub-1),  filed  September 
30, 1981.  Applicant:  MID-CONTINENT 
DELIVERY.  INC,  10201  North  Everton 
Ave.,  Kansas  City.  Mo  64153. 
Representative:  Patricia  F.  Scott  20  East 
Frankhn.  P.O.  Box  258,  Liberty,  MO 
64068,  816-781-6000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (1)  between  Chicago. 
IL,  on  the  one  hand,  and.  on  the  other, 
points  in  MO,  lA,  NE.  KS,  and  IL.  (2) 
between  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 
IL.  L\.  NE.  and  KS.  (3)  between  Wichita. 
KS,  on  the  one  hand,  and.  on  the  other, 
points  In  MO.  lA,  IL,  NE.  and  KS.  (4) 
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between  Des  Moines,  lA.  on  the  one 
hand,  and.  on  the  other,  points  in  MO. 
IL.  KS,  lA.  and  NE.  (5)  between  St.  Louis, 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  MO.  KS.  lA.  IL.  and  NE.  and  (6) 
between  Omaha,  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  KS,  lA, 
IL.  and  NE. 

MC  151482  (Sub-3).  filed  October  1, 
1981.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS,  INC.,  3571 
Merchandise  Dr.,  Rockford,  IL  61109. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219-2383, 
(412)  471-1800.  Transporting  [1]  printed 
matter,  under  continuing  contract(s) 
with  Kable  Printing  Co.,  of  Mt.  Morris, 
IL,  (2)  food  and  related  products,  under 
continuing  contract(s)  with  The  Quaker 
Oats  Company,  of  Chicago,  IL  and  (3) 
metal  products  and  machinery,  under 
continuing  contract(s)  with  Mechanical 
Incorporated  of  Freeport,  IL,  between 
points  in  the  U.S. 

MC  151583  (Sub-2)  filed  October  1, 
1981.  Applicant:  UTF  CARRIERS,  INC., 
Benson  Road.  Middlebury,  CT  06749. 
Representative:  Herbert  S.  Zischkau  III, 
7  Corporate  Park  Drive,  White  Plains, 
NY  10604,  (914)  694-1414.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Delta  Tire  Corporation, 
of  Houston,  TX. 

MC  151823  (Sub-1).  filed  October  1, 
1981.  Applicant:  PETER  C.  POKORSKI, 
d.b.a.  PETES  TRUCKING,  4315  Silver 
Creek  Rd.,  Manitowoc,  WI  54220. 
Representative:  Michael  S.  Varda,  P.O. 
Box  2509,  Madison,  WI  53701,  608-255 
8891.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  malt  beverages, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Lewis 
Distributing  Co.,  of  Cleveland,  WL  (b) 
Dougherty  Sales,  Inc.,  of  Appleton.  WI, 
and  (c)  Travis  Distributing.  Inc..  of 
Shawano,  WI. 

MC  154042.  filed  September  28. 1981. 
Applicant:  JAMES  T.  GARRETT 
TRUCKING.  INC..  4300  Holt  Ave.  Sp 
125.  Montclalr.  CA  91763. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol,  Fullerton,  CA  92633, 
714-738-3889.  Transporting  general 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Pro- 
Vita,  of  Garden  Grove,  CA.  Condition: 
To  the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  158562,  filed  October  1, 1981. 
Applicant:  PMA,  INC..  Suite  321. 1 
Fairway  Plaza.  Huntington  Valley.  PA 


19006.  Representative:  Ronald  N.  Cobert, 
1730  M  St.  NW.  Suite  501,  Washington, 
D.C.  20036,  202-296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  betwreen  points  in  the 
U.S..  under  continuing  contract(8)  with 
Aluminum  Shapes.  Inc.,  Alimiinum 
Smelters  of  N.].,  Inc.,and  Esther 
Williams  Swimming  Pool  Co.,  Inc.,  all  of 
Delair,  NJ. 

Volume  No.  OPY-2-196 

Decided:  October  13, 1981.  , 
By  the  Conunission.  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 

MC  5623  (Sub-59),  filed  September  18. 
1981.  Applicant:  ARROW  TRUCKING 
CO..  P.O.  Box  7280.  Tulsa.  OK  74105. 
Representative:  J.G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  703-693-3050. 
Transporting  Mercer  Commodities, 
earthdrilling  commodities,  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  self-propelled 
articles  lumber  and  wood  products, 
chemicals  and  related  products,  metal 
products,  machinery,  and  building 
materials,  between  points  in  the  U.S. 

MC  20992  (Sub-66),  filed  Septembar 
21. 1981.  Applicant:  DOTSETH  TRUCK 
UNE.  INC.,  Knapp,  WI  54749. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  402-475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  banking  and 
financial  equipment  and  supplies, 
between  points  in  Eau  Claire  and 
Winnebago  Counties.  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  63562  (Sub-88F),  filed  October  5. 
1981.  Applicant:  BN  TRANSPORT,  INC.. 
P.O.  Box  22694— Wellshire  StaUon. 
Denver,  CO  80222.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50307.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
Port  of  Seattle,  of  Seattle,  WA. 

MC  95622  (Sub-4).  filed  October  1. 
1981.  AppHcant:  AVERY 
TRANSPORTATION.  INC..  Box  444. 
Beach  Lake,  PA  19405.  Representative: 
W.C.  Mitchell,  370  Lexington  Ave..  New 
York.  NY  10017.  212-532-5100. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
begirming  and  endiitg  at  points  in 
Bradford,  Lackawanna,  Luzerne. 
Monroe.  Pike,  Sullivan,  Susquehanna. 
Wayne,  and  Wyoming  Counties.  PA. 
and  extending  to  points  in  the  U.S. 


MC  98213  (Sub-2).  filed  October  5, 
1981.  Applicant:  SEDDON'S  EXPRESS, 
INC.,  1  Water  St.,  Fall  River,  MA  02721. 
Representative:  Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  (617)  74&-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MA.  RI  and  NH.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  No.  MC- 
98213. 

MC  1140523  (Sub-9).  filed  October  2. 
1981.  Applicant  CATENCAMP 
TRANSFER  &  STORAGE,  INC..  218  East 
Richmond  St.,  Shawano,  WI  54166. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  414-273-7410.  Transporting  such 
commodities  as  arc  dealt  in  or  used  by 
(a)  manufacturers  and  distributors  of 
doors,  under  continuing  contract(s)  with 
Phenix  Mfg.  Co.,  Inc.,  and  (b) 
manufacturers  and  distributors  of 
plywood,  under  continuing  contract(s) 
with  R.  K.  Weber  Enterprises,  Inc.,  both 
of  Shawano,  WI.  between  points  in  the 
U.S. 

MC  125973  (Sub-9).  filed  October  2. 
1981.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY.  INC..  710  East  9th  Ave.  P.O. 
Box  M799  A.  Gary.  IN  46401. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St..  Chicago.  IL  60603. 
312-236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Lawson  Products.  Inc..  of  Des  Plaines. 
IL 

MC  129712  (Sub-61),  filed  September 
21. 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  202. 1750  Old 
Springhouse  Lane,  Atlanta,  GA  30338. 
404-451-0401.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufact^lrer8  of  material  handling 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Continental  Conveyor  and  Equipment 
Company,  Inc.,  of  Winfield,  AL 

MC  142603  (Sub-55).  filed  September 
21. 1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  179.  Springfield.  MA  01101. 
Representative:  Tami  L  Quinlan  (same 
address  as  applicant),  413-732-6283. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  Carlyle 
Trading  Company  Inc..  of  Bensalem,  PA. 

MC  142352  (Sub-10),  filed  October  2, 
1981.  AppHcant:  HAUSMAN 
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TRUC3CING  CO..  INC..  4839  Edgebrook 
Road.  P.O.  Box  56.  Waterloo.  lA  50701, 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Avenue.  Suite  200-A.  Park 
Ridge,  IL  60068.  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under  a 
continuing  contract(8)  with  Wilson 
Foods  Corporation  of  Oklahoma  City, 
OK,  and  its  subsidiaries. 

MC  144433  (Sub-3).  filed  September 
23. 1981.  Applicant:  DOUGLAS  G. 
MARCHIONTOA.  d.b.a.  DOUG 
MARCHIONDA  TRUCKING,  Champlin 
Ave.,  Penn  Yan,  NY  14527. 
Representative:  Douglas  G.  Marchionda 
(same  address  as  applicant).  315-536- 
8417.  Transporting  alcoholic  beverages, 
between  Madera.  CA  Canandaigua  and 
Hammondsport.  NY.  Petersburg.  VA  and 
Patrick,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144792  (Sub-3).  filed  October  2. 
1981.  Applicant:  CONTRACT 
TRANSPORTER,  INC.,  P.O.  Box  190, 
Lexington,  NC  27292.  Representative: 
Joseph  W.  Eason,  P.O.  Box  2058,  Raleigh. 
NC  27802,  (919)  828-4481.  Transporting 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Reynolds  Metals  Company,  of 
Richmond,  VA. 

MC  155423,  filed  September  18, 1981. 
Applicant:  MALAMUTE  NATIONAL 
UNES,  INC.,  1  East  42nd  St.,  New  York. 
NY  10O17.  Representative:  Harold  Sacks. 
19  West  44th  St..  New  York,  NY  10036. 
Transporting  posse/^gera  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  round-trip  charter 
operations  beginning  and  ending  in  New 
York.  NY  Commerical  Zone. 
Westchester  and  Suffolk  Counties.  NY, 
Atlantic  and  Ocean  Counties,  N)  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156462.  filed  September  21. 1981, 
Applicant:  R.  J.  MEYER.  3403 
Brookmeade  Dr..  Rolling  Meadows.  IL 
60008.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St..  Suite  350. 
Chicago,  IL  60603.  312-782-9880. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactures  and 
distributors  of  books  and  periodicals, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bantam 
Books.  Inc..  of  Des  Plaines,  IL. 

MC  156433,  filed  September  24, 1981. 
Applicant:  BURKE  INTERNATIONAL 
TOURS.  INC.,  21  Audubon  Dr., 
Asheville,  NC  28804.  Representative:  J, 
G.  Dail,  Jr.,  P.O.  Box  LL.  McLean.  VA 
22101.  703-893-3050.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  under 


continuing  contr8Ct(s)  with  Institutional 
Financial  Services,  Inc.,  d.b.a.  Nancy  & 
Udean  Christian  Tours,  of  Asheville. 
NC. 
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Decided:  October  7. 1981. 
By  the  Commission.  Review.  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  16513  (Sub-28).  filed  September 
29. 1981.  Applicant:  REISCH  TRUCKING 
&  TRANSPORTATION  CO..  INC,  1301 
Union  Ave.,  Pennsauken,  NJ  08110, 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278.  Alexandria.  VA  2231Z  703- 
750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U,S,, 
under  continuing  contract(8)  with  CIBA- 
GEIGY  Corporation,  of  Ardsley,  NY,  and 
its  subsidiary  companies. 

MC  47583  (Sub-150),  filed  September 
29, 1981.  Applicant  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence.  KS  66044,  (913)  843-0110. 
Transporting  containers  and  container 
closures,  between  the  facilities  of  Kerr 
Glass  Manufacturing  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  56213  (Sub-18).  filed  September 
28. 1981.  Applicant:  RICHARD  L. 
KINARD.  INC.,  1100  West  Locust  Street. 
York.  PA  17404.  Representative:  Jeremy 
Kahn.  Suite  733  Investment  Building. 
1511  K  Street.  N.W..  Washmgton.  D.C. 
20005.  (202)  783-3525.  Transporting 
metal  products,  (1)  between  points  in 
York  County.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  IN.  WI,  and  MN; 
(2)  between  points  in  White  County.  IN. 
on  the  one  hand.  and.  on  the  other, 
points  in  PA.  MI,  MN,  MD,  IL  and  WI; 
and  (3)  between  points  in  Cook  County, 
IL,  on  the  one  hand,  and  on  the  other. 
points  in  MN.  WL  ND.  lA,  PA,  and  OH. 

MC  61942  (Sub-4).  filed  September  28. 
1981.  Applicant:  JAMES  J.  McCABE.  JR.. 
d.b.a  J.  McCABE  &  SON,  38  Greenhalge 
Ave..  Everett.  MA  02149.  Representative: 
Wesley  S.  Chused,  15  Court  Square. 
Boston,  MA  02108,  617-742-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  (1)  CT,  ME,  MA,  NH, 
RI,  and  VT,  and  (2)  CT,  FL,  ME,  MA,  NH. 
NC,  RL  and  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  DE.  FL.  GA, 
IL.  IN,  MD.  NJ.  NY.  NC,  OH,  PA,  SC.  VA. 
and  DC. 

MC  107012  (Sub-745).  filed  September 
29, 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 


D.  Bishop  (same  address  as  applicant), 
(219)  429-2110.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  San  Bernardino  County.  CA.  on  die 
one  hand,  and,  on  the  other,  points  in 
tiieU.S. 

MC  114552  (Sub-262).  filed  September 
24. 1981.  Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220.  Newberry. 
SC  29108.  Representative:  WiUiam  P. 
Jackson.  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  (703)  525-4050.  Transporting 
(1)  machinery,  (2)  metal  products,  (3) 
lumber  and  wood  products,  and  (4) 
rubber  and  plastic  products,  between 
Charleston.  SC.  Akron  and  Cleveland, 
OH.  Macon  and  Atlanta.  GA,  Louisville. 
KY.  Milwaukee,  WL  New  York.  NY, 
Richmond,  VA,  San  Francisco  and  Los 
Angeles,  CA,  Chicago.  IL.  Dallas  and 
Houston.  TX.  Detroit  ML  and 
Minneapolis.  MN,  points  in  Emanuel 
County.  GA,  Worcester  County,  MA. 
Erie  County,  NY,  Los  Angeles,  San 
Diego,  and  Santa  Clara  Counties,  CA, 
Fulton  and  Adams  Counties,  IN,  Clark 
County,  NV,  Prince  Georges  County, 
MD,  Lubbock  County,  TX,  Dade  County, 
FL,  King  County,  WA,  Kanawha  and 
Jefferson  Counties,  WV,  Monmouth 
County,  NJ,  and  Albemarle  County.  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  124692  (Sub-374),  filed  September 
25  1981.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange  Bldg.. 
Ten  South  5th  St..  Minneapolis.  MN 
55402.  612-340-0808.  Transporting 
drilling,  construction  and  contractor's 
equipment,  materials,  and  supplies, 
between  points  in  the  U.S. 

MC  134403  (Sub-4),  filed  September 
30, 1981.  Applicant:  GATEWAY 
TRUCKING,  INC  169  Station  St, 
Aliquippa,  PA  15001.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)  471-1800. 
Transporting  metal  products,  between 
points  in  PA,  WV.  and  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  DE.  IL. 
IN.  KY,  MD,  ML  NJ.  NY.  OH.  PA.  WV. 
andWI. 

MC  134612  (Sob-11).  filed  September 
17. 1981.  Applicant  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Road. 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle  St. 
Chicago.  IL  60601.  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Acme  Fast 
Freight  Ina,  of  Los  Angeles,  CA. 
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MC 136123  (Sub-31),  filed  September 
29. 1981vApplicant:  MD  TRANSPORT 
SYSTEMS.  INC..  P.O.  Box  1058, 
Palmetto.  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  applicaat). 
(813)  722-0506.  Transporting  clothing 
and  knitted  piece  goods,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Health-Tex  Corporation  of 
Cumberland.  RI. 

MC  142823  (Sub-2),  filed  September 
16, 1981.  Applicant:  CROSBY 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
125.  New  Hope  Rd.,  Staunton,  VA  24401. 
Representative:  Brian  S.  Stem,  North 
Springfield  Professional  Centre  II,  5411- 
D  Backhck  Rd..  Springfield,  VA  22151, 
(703)  941-8200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lumber  and  wood  products,  pulp,  paper, 
and  related  products,  forest  products, 
and  plastic  products,  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX. 

MC  143383  (Sub-9),  filed  September 
30. 1981.  Applicant:  DALE  E. 
NICHOLSON,  P.O.  Box  97,  Potosi.  MO 
63664.  Representative:  Dale  E.  Nicholson 
(same  address  as  applicant),  (314)  546- 
3674.  Transporting  dry  comodities  in 
bulk,  between  points  in  the  U.S. 

MC  147712  (Sub-36),  filed  September 
14, 1981.  Applicant:  MID- WESTERN 
TRANSPORT,  INC,  14625  Carmenita 
Rd.,  Norwalk,  CA  90650.  Representative: 
Joseph  Fazio  (same  as  applicant),  (213) 
921-7474.  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Pozzi 
Windows,  Inc..  of  Bend.  OR. 

MC  148143  (Sub-14).  filed  September 
24. 1981.  Applicant:  MID-AMERICA 
FARM  LINES.  INC..  M.  P.  O.  Box  71. 
Springfield,  MO  65801.  Representative: 
John  M.  Ringenberg  (same  address  as 
applicant).  (417)  862-7460.  Transporting 
food  and  related  products,  between 
points  in  the  U.S. 

MC  152082  (Sub-4),  filed  September 
28. 1981.  Applicant:  R.C.  SERVICE,  INC.. 
P.O.  Box  823,  Bensenville,  IL  60106. 
Representative:  Daniel  C.  SuUivan,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
leather  and  leather  products  and  textile 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Wells 
Lamont  Corporation,  of  Chicago,  IL 

MC  158462,  filed  September  25. 1981. 
Applicant  REEDS  CAB  SERVICE,  INC, 
131  Main  St.,  Salamanca,  NY  14779. 
Representative:  William  ].  Hirsch^  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  716-853-0200.  Transporting 
train  crews,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 


Baltimore  &  Ohio  Railroad,  of 
Salamanca,  NY. 

Volume  No.  OPl-284 

Decided:  October  9. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

FF  570,  filed  September  30. 1981. 
Applicant  ACTION  CONSOUDATED 
EXPRESS,  INC..  P.O.  Box  448. 
Hendersonville,  TN  37075. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
(502)  589-5400.  As  a  freight  forwarder,  in 
cormection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  2110  (Sub-11).  filed  September  28, 
1981.  Apphcant:  BOWLUS  TRUCKING 
CO..  INC..  220  County  Rd.  143,  Fremont. 
OH  43420.  Representative:  Richard  R 
Brandon.  220  W.  Bridge  St.,  P.O.  Box  97, 
Dublin.  OH  43107,  (614)  889-2531. 
Transporting  (1)  food  and  related 
products  between  the  facilities  used  by 
Milford  Canning  Company,  its  divisions 
and  subsidiaries  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S..  and  (2)  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  used  by  Kelsey- 
Hayes  Company,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  permits  in  MC- 
2110  Sub  9F  and  10  to  a  certificate  of  public 
convenience  and  necessity. 

MC  35831  (Sub-29),  filed  October  2. 
1981.  Applicant  E.  A.  HOLDER,  INC., 
P.O.  Box  69,  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth,  TX  76103.  (817)  332- 
4718.  Transporting  lumber  and  wood 
products,  between  points  in  AR.  OK,  LA 
and  TX. 

MC  52460  (Sub-340),  filed  September 
29, 1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  PO  Box 
9637, 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  (918)  446-4434. 
Transporting  p/osf/cpro</uc/s.  between 
points  in  TX  and  points  In  Stanislaus 
County.  CA,  Crisp  County.  GA,  Clay 
County.  IN.  Fayette  and  Union  Counties, 
lA,  Alamanca  Coimty,  NC,  Lauderdale 
County,  TN,  and  Thurston  County,  WA. 

MC  65781  (Sub-11),  filed  September 
29,"l981.  Applicant:  BARRETT  MOVING 
&  STORAGE  COMPANY,  7100 
Washington  Avenue  South,  Eden  Prairie, 
MN  55344.  Representative:  Andrew  R. 
Clark.  1600  TCF  Tower.  Minneapolis, 
MN  55402.  Transporting  household 
goods,  between  points  in  the  U.S. 


MC  96750  (Sub-7).  filed  September  29. 
1981.  Applicant:  TRUCKING 
UNLIMITED.  9215  Sorensen  Ave.,  Santa 
Fe  Springs,  CA  90670.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310,  Whittier.  CA  90602  (213)  945-3002. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
States  Gypsum  Company,  of  Chicago,  IL 

MC  113751  (Sub-52),  filed  September 
29, 1981.  Apphcant:  HAROLD  F. 
DUSHEK,  INC.,  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Speigel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719  (808)  273-1003.  Transporting 
fertilizer  and  fertilizer  ingredients, 
between  points  in  WI  and  Winona 
County,  MN. 

MC  113751  (Sub-53).  filed  October  1, 
1981.  Applicant:  HAROLD  P.  DUSHEK, 
INC.,  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Speigel,  Olde  Towne  Office 
Park,  6333  Odana  Road.  Madison.  WI 
53719  (608)  27"3-1003.  Transporting 
transportation  equipment,  between 
points  in  Winnegabo  County.  WI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  N'E. 
CO,  OK  and  TX. 

MC  128761  (Sub-5),  filed  October  2. 
1981.  Applicant:  RICHARD  M. 
GODFREY,  8530  Kingscove  Dr.,  Salt 
Lake  City,  UT  84121.  Representative: 
Irene  Warr,  Suite  280,  311  S.  State  St., 
Salt  Lake  City,  UT  84111.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Western 
General  Dairies.  Inc.,  of  Midvale.  UT. 

MC  133931  (Sub-5).  filed  September 
29. 1981.  Applicant:  M.  POLLON,  INC.. 
d.b.a.  MARINE  GUARD  SERVICE,  1351 
North  Delaware  Ave.,  Philadelphia,  PA 
19125.  Representative:  Barry  D.  Kleban, 
1430  Land  Title  Bldg.,  Philadelphia,  PA 
19110  (215)  561-1030.  Transporting  ship 
machinery  parts  and  ship  stores, 
between  points  in  AL  CT,  DE,  FL.  GA. 
LA.  MA.  MD,  ME,  MS,  NC,  NJ,  NY,  PA, 
RI,  SC,  TX.  and  VA. 

MC  135231  (Sub-65),  filed  October  2, 
1981.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1.  Highway  1 
and  59  West.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118 
(612)  457-6889.  Transporting  building 
materials  and  metal  products,  between 
points  in  MN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  138861  (Sub-41),  filed  October  1, 
1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd..  Warwick,  RI  02888. 
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Representative:  Ronald  N.  Cobert,  1730 
M  St..  N.W..  Suite  501.  Washington.  DC 
20036  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
XEY  Corporation  of  America,  of 
Pawtucket  RI. 

MC  138881  (Sub-42),  filed  October  2. 
1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  N.W..  Suite  501,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Engineered  Yams,  Inc.,  of  Coventry,  RI. 

MC  142920  (Sub-26),  filed  October  2, 
1981.  Applicant:  OLIVER  TRUCKING 
CORP.,  620  South  Belmont  Ave., 
Indianapolis,  IN  46217.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048-0640 
(212)  486-0220.  Transporting  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  soiind, 
conmiunications,  educational  and 
entertainment  materials,  between  points 
in  IN,  IL,  NJ,  GA.  CA,  VA.  TX.  NY.  TN. 
MO.  on  the  one  hand,  and,  on  th«  other, 
points  in  the  U.S. 

MC  143210  (Sub-16),  filed  September 
25, 1981.  Applicant:  W.  C.  HALL 
GENERAL  HAULING,  INC.,  P.O.  Box 
102,  Callao.  VA  22435.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond,  VA  23235  (804)  745-0446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.,  on  and  east  of  a  line  begiruiing  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  144630  (Sub-60).  filed  September 
29, 1981.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Mahbu  Court,  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240 
(317)  846-6655.  Transporting  machinery, 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  144630  (Sub-61),  filed  September 
29, 1981.  Applicant:  STOOPS  EXPRESS, 
INC..  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240  (317; 
846-6655,  Transporting  pulp,  paper  and 
related  products,  between  the  facilities 
used  by  Clevepak  Corporation  at  points 


in  the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  146590  (Sub-9),  filed  October  1. 
1981.  Applicant:  JOSEPH  R.  PROSTKO, 
1300  Island  Avenue,  McKees  Rocks,  PA 
15136.  Representative:  Sally  A.  Davoren, 
1500  Bank  Tower.  307  Fourth  Avenue, 
Pittsburgh,  PA  15222  (412)  471-3300. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Manuel  International, 
Inc.  and  Disc  Inc.,  both  of  Princeton,  NJ. 

MC  146651  (Sub-3),  filed  October  2. 
1981.  Applicant:  ARTHUR  W. 
COULTER,  d.b.a.  A.  W.  COULTER 
TRUCKING,  P.O.  Box  504,  Terra  Bella, 
CA  93270.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306  (805)  872-1106.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  San  Bernardino,  Riverside,  and 
Ventura  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ. 

MC  148560  (Sub-5),  filed  September 
28, 1981.  Applicant:  GOLD  STAR,  INC., 
130  Davidson  Ave.,  Somerset,  NJ  08873. 
Rspresentative:  Michael  R.  Werner,  187 
Fairfield  Rd..  P.O.  Box  1409,  Fairfield.  NJ 
07006  (201)  575-7700.  Transporting /oo</ 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(») 
with  Glazer's  Wholesale  Drug  Co.,  Inc., 
of  Dallas,  TX.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
conmion  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  148860  (Sub-3),  filed  September 
30, 1981.  AppUcant:  D.M.T.  TRUCKING, 
INC.,  Dundalk  Marine  Terminal,  2700 
Broening  Highway,  Baltimore,  MD  21222. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101  (703)  893-4924. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.,  tmder 
continuing  contract(s)  with  Nissan 
Motor  Corporation  in  U.S.A.,  of  Carson, 
CA. 

MC  150221  (Sub-11),  filed  October  1, 
1981.  Applicant:  CENTRAL  SOUTHERN, 
INC.,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1)  National 
Felt  Company,  of  Easthampton,  MA,  and 
(2)  Schlegel  Corporation,  of  Rochester, 
NY. 


MC  151260  (Sub-2),  filed  September 
14, 1981.  Applicant:  B  &  P  TRUCK 
LINES,  INC.,  2906  South  Market  SL, 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  205  West  Touhy,  Ave., 
Suite  200-A  Park  Ridge,  IL  60063  (312) 
698-2235.  Transporting  (1)  metal 
products;  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  discount 
department  stores,  between 
Birmingham,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KB,  OK  and  TX. 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  SD  as  a  radial  service  point  in  lieu 
ofSC. 

MC  151941  (Sub-4),  filed  October  2, 
1981.  Applicant:  DELMONT  E.  HARTT. 
INC.,  P.O.  Box  26,  Etna.  ME  04435. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street  Portland,  ME  04101 
(207)  773-5651.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152730  (Sub-«),  filed  September 
28, 1981.  Applicant:  DEPENDABLE 
TRANSIT,  INC.,  P.O.  Box  21,  Hartford 
City,  IN  47348.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis, 
IN  46240  (317)  846-6655.  Transporting 
pulp,  paper  and  related  products, 
between  the  facilities  used  by  Clevepak 
Corporation  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153620  (Sub-1),  filed  September 
29, 1981.  Applicant:  CUSTOM  TRUCK 
SERVICE,  INC.,  5480  Ferguson  St.,  Suite 
300-A,  Los  Angeles,  CA  90022. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beveriy  Hills, 
CA  90211  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Xerox  Corporation,  of  Rochester,  N.Y. 

MC  154381  (Sub-1),  filed  September 
28, 1981.  Applicant:  PRETLOW  BROS. 
TRUCKING  CO.  INC.,  121  E.  Marshall 
St.,  Richmond.  VA  23219. 
Representative:  Reverado  C.  PreUow 
(same  address  as  applicant). 
Transporting  (1)  bakery  goods,  and  (2) 
paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Interbake  Foods,  Inc..  in  (1),  and 
Hexagon  Honeycomb.  Inc..  in  (2),  both 
of  Richmond.  VA. 

MC  157931,  filed  October  1, 1981. 
Applicant:  MURRAY  DISTRIBUTING 
COMPANY,  2001  E.  Commercial, 
Springfield,  MO  65803.  Representative: 
Tom  Murray  (same  address  as 
apphcant)  (417)  831-0559.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hutchens  Industries,  Incorporated,  of 
Springfield.  MO. 

MC  156231,  (RepublicaHon).  filed 
September  15, 1981,  previously  noticed 
in  the  Federal  Register  issue  of  October 
6, 1982.  Applicant:  TOURS  BY  US,  P.O. 
Box  953,  Merrimack.  NH  03054. 
Representative:  Lee  Hamer,  12 
Cummings  Road,  Merrimack,  NH  03054 
(603)  424-4525.  As  a  broker,  at 
Merrimack,  NH,  in  arranging  for  the 
transportation  ot passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NH  and  extending  to  points  in 
CT,  RI,  MA.  VT,  NH  and  ME.      . 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  VT  as  an  extending  point  in  lieu  of 
UT. 

MC  158490,  filed  September  28, 1981. 
Applicant:  IOWA  TOURS  AND 
TRAVELERS  CLUB,  INC.,  205  East 
Washington,  Washington,  lA  52353. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309  (515)  282-3525.  As  a  broker  at 
Washington  and  Keota,  LA,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Linn,  )ohnson,  Keokuk, 
Muscatine,  Louisa.  Des  Moines,  Van 
Buren,  Wapello,  Mahaska,  Washington. 
Jefferson  and  Henry  Counties,  lA,  and 
extending  to  points  in  the  U.S. 

MC  158540,  filed  September  29, 1981. 
Applicant:  NICHOL  TRUCKING,  3391 
Washburn  Road,  Vassar,  MI  48768. 
Representative:  William  A.  Boos,  Jr.,  110 
W.  Lenawee,  Lansing,  MI  48933  (517) 
371-3180.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8]  with  J  &  K 
Industrial  and  Eagle  Boring,  Inc.,  both  of 
Lapeer,  MI,  Caro  Plastic  Corporation,  of 
Caro,  MI,  Clifford  Manufacturing 
Company,  of  Marlett,  MI,  and  CMC  of 
Mt.  Carmel,  of  Mt.  Carmel,  IL 

MC  15841.  Bled  September  29, 1981. 
Applicant:  DfVERSIFIED 
TRANSPORTATION,  INC.,  410  Star 
Bldg.,  605  Ohio  St..  Terre  Haute,  IN 
4780&  Representative:  William  M.  Olah 
(same  address  as  applicant)  (812)  232- 
9691.  Transporting  metal  products, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  158590,  filed  October  1. 1961. 
Applicant:  CLARENCE  E.  COVERDALE. 
233  Florida  Ave..  NW.  Washington.  D.C. 
20001.  Representative:  Clarence  E. 
Coverdale  (same  address  as  applicant) 
(202)  462-5520.  Transporting  possen^rs 


and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  between  points  in  MB,  DE, 
PA,  NJ,  and  DC. 

MC  158591,  filed  October  2. 1981. 
Applicant:  LEE  BOWEN,  15370 
Blackfield  St.,  Mojave,  CA  93501. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cooling  towers  and 
cooling  systems,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Ceramic  Cooling  Tower  Company,  of 
Fort  Worth.  TX. 

Volume  No.  OPY-3-189 

Decided:  October  14, 1981. 
By  the  Coiranission  Review  Board  No.  2. 
members  Carleton.  Fisher,  and  Williams. 

MC  675  (Sub-1),  filed  September  25. 
1981.  Applicant:  A  &  M  TRANSIT 
LINES,  INC.,  170  E.  Prospect  St., 
Alliance,  OH  44601.  Representative: 
Lewis  S.  Witherspoon,  2455  N.  Star  Rd., 
Columbus,  OH  43221  (614)  486-0448. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Beaver,  Lawrence, 
and  Mercer  Counties,  PA,  and  points  in 
OH,  and  extending  to  points  in  the  U.S., 
including  AK,  but  excluding  HI. 

MC  70384  (Sub-4),  filed  October  8, 
1981.  Applicant:  SHOUP  BUSES.  INC.. 
P.O.  Box  271.  Middlebury.  IN  46540. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg..  425— 13th  St.  N.W., 
Washington.  DC  20004  (202)  737-1030. 
Transporting  pa55e/^ers  and  their 
baggage,  in  charter  and  specieil 
operations,  beginning  and  ending  at 
points  in  Lake,  McHenry,  Boone, 
Winnebago,  De  Kalb,  Kane,  Du  Page, 
Cook.  U  Salle.  Kendall.  Will.  Kankakee, 
and  Gnmdy  Counties,  IL,  and  extending 
to  points  in  the  U.S. 

MC  74755  (Sub-4).  filed  October  6. 
1961.  Applicant:  SUELZER  MOVING  & 
STORAGE.  INC..  4325  Meyer  Rd,  Fort 
Wayne,  IN  46806.  Representative: 
Richard  A.  Huser.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204-3491  (317)  638- 
1301.  Transporting  (1)  office  furniture, 
and  (2)  used  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  NA.P.  Consumer 
Electronics  Corp..  of  Knoxville,  TN. 

MC  95064  TBub-177).  filed  October  6, 
1981.  Apphcant  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  L\  52501  (515)  682-8154. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  105774  (Sub-16),  filed  October  7. 
1981.  Applicant:  JOHNSON  TRUCK 
UNE.  INC..  P.O.  Box  403.  Osborne,  KS 
67473.  Representative:  John  E.  Jandera, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka, 
KS  66601  (913)  234-0565.  Transporting 
machinery,  between  Albany,  GA,  and 
points  in  AZ,  AR,  CA.  CO.  ID.  lA.  KS. 
LA,  MN,  MO.  MT.  NE,  NV.  NM.  ND,  OK. 
OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  113974  (Sub-81),  filed  October  6, 
1981.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  a 
Corporation.  211  Washington  Ave.. 
Dravosburg,  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant)  (412)  461-5100.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  Washington  County, 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  IL.  IN,  KY.  MI.  MN.  MO.  NJ, 
NY.  OH.  VA,  WV  and  WI. 

MC  1232.15  (Sub- 234),  filed  October  7. 
1981.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative: 
Phillip  D.  Patterson  (same  address  as 
applicant)  (614)  522-8111.  Transporting 
building  materials,  between  Aurora,  IL 
and  Alliance.  OH.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT.  WY.  CO  and  NM. 

MC  124964  (Sub-74),  filed  October  1, 
1981.  Applicant:  BOOTH  TRANSPORT, 
INC..  P.O.  Box  265.  Tavares.  FL  32778. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
N.W.,  Washington,  DC  20001  (202)  628- 
9243.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  127905  (Sub-6).  filed  October  7. 
1981.  Applicant:  LYNN  H.  SCOTT,  INC., 
8532  Blossvale  Rd.,  Blossvale.  NY  13306. 
Representative:  John  D.  Shannon.  326 
Stone  St.,  Oneida,  NY  13421  (315)  363- 
1740.  Transporting  metal  products. 
between  points  in  Oneida,  Onondaga. 
Oswego,  and  Cayuga  Counties,  NY,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  138714  (Sub-13),  filed  October  6, 
1981.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449. 
1814  High  Point  Ave.,  Richmond.  VA 
23261.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Ave.,  N.W.. 
Washington,  DC  20005  (202)  347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Eastern 
Sleep  Products,  Inc..  of  Richmond,  VA. 

MC  140025  (Sub-10),  filed  October  8. 
1981.  Applicant:  L  &  T,  INC.,  2650  W. 
Beaver  St.,  Jacksonville.  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202 
(904)  632-2300.  Transporting  ge/?ero/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Winn 
Dixie,  Inc.  of  Jacksonville,  FL 

MC  143445  (Sub-a).  filed  October  7. 
1981.  Applicant:  ALLTRANS 
ROADFAST,  INC.,  128  Pennsylvania  St., 
Kearny,  NJ  07032.  Representative: 
Steven  L.  Weiman,  Suite  145.  4 
Professional  Dr..  Gaithersburg.  MD 
20879  (301)  840-8565.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributor  of  sound, 
communications,  educational,  and 
entertainment  products,  between  points 
in  the  U5. 

MC  141255  (Sub-20),  filed  October  6. 
1981.  Applicant:  TANDY 
TRANSPORTATION.  INC..  2560  East 
Long  Ave..  Fort  Worth.  TX  76111. 
Representative:  Roy  Beans  (same 
address  as  applicant]  (817)  834-0182. 
Transporting  [\)  furnaces,  (2)  air 
conditioners,  (3)  combination  furnace 
and  air  conditioner  heating  and  cooling 
systems,  and  (4)  solar  energy  heating 
and  cooling  systems,  between  points  in 
the  U.S..  under  continuing  contract(s} 
with  Leimox  Industries,  Inc..  of  Dallas, 
TX. 

MC  144225  (Sub-3),  filed  October  7, 
1981.  Applicant:  JADEEL  TRUCKING. 
INC.,  8333  W.  McNab  Rd.,  Tamarac.  FL 
33321.  Representative:  Raymond  P. 
Keigher.  401  E.  Jefferson  St..  Suite  102. 
Rockville,  MD  20850  (305)  722^700. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  ccmtinuing  contract(s]  with 
Lynmar  Lumber  Industries,  Inc.  of 
Tamarac,  FL.  Competitive  Building 
Materials,  Inc.  of  Ardmore.  PA  and 
Pinkham  Lumber  Division  of  Great 
Northem-NeKoosa  Corporation  of 
Nashville,  Plantation.  ME. 

MC  144715  (Sub-20).  filed  October  6. 
1981.  Applicant:  ANDERSON  h  WEBB 
TRUCKING  CO..  INC..  P.O.  Box  1523. 
770  W.  Lebanon,  Mt.  Airy,  NC 
270301523.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Ave.,  N.W.,  Washington,  DC  20005  (202) 
347-9332.  Transporting  such 
commodities  as  are  dealt  in  by  office, 
school,  and  art  supply  stores,  between 
points  in  Boone  County,  KY,  Iredell 
County,  NC,  and  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE, 
KS,  OK,  and  TX. 


MC  149195  (Sub-17),  filed  October  6. 
1981.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  P.O.  Box  456,  Kingsburg,  CA 
93631.  Representative:  James  F. 
Hauenstein  (Same  address  as  applicant) 
(209)  897-4122.  Transporting  (1) 
plumbing  fixtures  and  supplies,  between 
points  in  CA,  TX.  m  GA.  and  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  [2)  food  and  related  products, 
between  points  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (3) 
fire  clay  and  fire  brick,  between  points 
in  CA,  NC  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(4)  furniture  and  furniture  parts, 
between  points  in  the  U.S. 

MC  152675  (Sub-2),  filed  October  5. 
1981.  Applicant:  TOM  WINGERT.  d.b.a. 
WINGERT  ENTERPRISES,  Rt.  2.  Box 
151,  Golden  City,  MO  64748. 
Representative:  William  B.  Barker.  641 
Harrison  St..  Topeka.  KS  66601  (913) 
234-0565.  Transporting  machinery, 
between  points  in  that  part  of  MO  on. 
south,  and  west  of  U.S.  Hwy  63  and 
Interstate  Hwy  70,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  155714,  filed  October  6, 1981. 
Applicant:  THEODORE  AND  DANY 
EKRE,  d.b.a.  EKRE  TRUCKING,  Shevlin. 
MN  56676.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
Ten  So.  Fifth  St,  Minneapolis,  MN  55402 
(612)  340-0808.  Transporting  generay 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Cass  and 
Grand  Forks  Counties,  ND,  on  the  one 
hand,  and,  on  the  other,  Minneapolis-St. 
Paul.  MN  and  those  points  in  MN  on  and 
north  of  Interstate  Hwy  94. 

MC  155824.  filed  October  7, 1981. 
AppUcant:  GARY  S.  &  GREG  H. 
GARABEDL\N.  d.b.a.  H  &  M 
TRANSFER  CO..  15304  Saranac. 
Whittier.  CA  90604.  Representative: 
Gary  G.  Garabedian  (same  address  as 
applicant)  (213)  947-1505.  Transporting 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Iruyco.  Inc.  of  Los  Angeles.  CA. 

MC  155874.  filed  October  8. 1981. 
Applicant:  MUSCILLO  TRANSPORT 
LIMTTED,  4078  Hwy  7W,  Woodbridge. 
Ontario.  Canada  L4L 1A6. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower.  43  Court  St..  BuHalo, 
NY  14202  (716)  853-0200.  Transporting 
(1)  metal  products  and  (2)  waste  or 
scrap  materials  not  identified  by 
Industry  Producing,  between  points  in 
the  U.S..  under  continuing  contract(B) 
with  Lake  Ontario  Steel  Company 
Limited  of  Toronto.  Canada. 

MC  157065.  filed  October  5. 1981. 
Applicant:  PAUL  K,  BLYE,  JR..  d.b.a.  A  & 
P  TRUCKING  COMPANY.  INC..  5619  W. 
Sunnyside  Ave.,  Glendale,  AZ  85304. 


Representative:  Paul  K.  Blye.  Jr.  (same 
address  as  applicant)  (602)  979-1693. 
Transporting  lumber  and  wood 
products,  building  materials,  insulation 
and  roofing  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Southwest  Distributing  of  Mesa, 
AZ,  Baker  Thomas  Company  and 
Cooley  Wholesale  Lumber  both  of 
Phoenix,  AZ. 

MC  158565,  filed  October  2. 1981. 
Applicant:  MERCURY  DISPATCH,  INC.. 
401  No.  7th  St.,  Minneapolis,  MN  55405. 
Representative:  Michael  Kallas  (same 
address  as  applicant)  (612)  338-1312. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Minneapolis,  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
restricted  to  tragic  having  a  prior  or 
subsequent  movement  by  rail. 
Agatha  L  Mer^enovich, 
Secretary. 

[FK  Doc  n-3042e  Piled  10-20-81: 8:45  am] 
BtLUNG  CODE  TDSS-OI-H 


Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  proteslant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  nimiber  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applicaKons  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-160 

>  The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  8989.  flled  October  5. 1981. 
Applicant:  HOWARD  SOBER.  INC.. 
4410  Executive  Blvd..  W..  Suite  8B.  Fort 
Wayne.  IN  46808.  Representative:  Gary 
Geiger  (same  address  as  applicant). 
Buses  and  parts  Thereof:  From  (1) 
Portsmouth.  VA.  Commercial  Zone  to 
Cleveland.  NC.  and  (2)  from  Cleveland. 
NC.  to  Seattle.  WA.  Chicago.  IL,  Denver. 
CO,  Memphis.  TN.  Nashville.  TN. 
Pittsburgh.  PA.  St.  Paul.  MN, 
Minneapolis.  MN.  San  Jose.  CA, 
Washington.  DC,  White  Plains,  NY, 
Indianapohs.  IN.  Supporting  shipper  M. 
A.  N.  Truck  &  Bus  Corp..  P.O.  Box  319. 
Cleveland.  NC  27013.  An  underlying 
ETA  seeks  120  days  authority. 

MC  74755  (Sub-4-2TA).  filed  October 
5, 1981.  Applicant:  SUELZER  MOVING 
&  STORAGE.  INC..  4325  Meyer  Road.  Ft. 
Wayne.  IN  46806.  Representative; 
Richard  A.  Huser.  SCOPEUTIS  & 
GARVIN.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Contract. 
irregular,  employees'  used  household 
goods  and  personal  effects,  between 
points  in  the  U.S.  restricted  to  service 
performed  under  continuing  contract(s) 
with  International  Harvester  Company. 
Supporting  shipper.  International 
Harvester  Company.  401  N.  Michigan. 
Chicago.  IL  60611. 

MC  133552  (Sub-4-2).  filed  October  6, 
1981.  Applicant:  DOEHLER  TRANSFER 
INCORPORATED.  Old  Rt.  66,  Box  96. 
Dwight.  IL  60420.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract,  irregular: 
Frozen  pizzas,  between  Bensenville,  IL 
on  the  one  hand,  and  on  the  other, 
points  in  AL.  CO.  PL.  GA.  lA.  IN.  KS. 
KY.  MO.  MN.  MI.  NC.  OH.  TN,  TX.  and 
WI.  Restricted  to  traffic  moving  under 
contracts  with  Chi  Chi  Foods  Limited. 
An  underlying  E/T/A  seeks  120  days 
authority.  Supporting  shipper.  Chi  Chi 
Foods  Limited,  735  Thomas  Dr., 
Bensenville.  IL  60106. 

MC  135530  (Sub-4-2TA).  filed  October 
7. 1981.  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION, 
INC..  5676  Industrial  Park  Road, 
Winona,  MN  55987.  Representative:  John 


G.  Crote  (same  address  as  applicant). 
Contract  irregular  Paper  products, 
tobacco,  candies,  sanitary  maintenance 
products  between  Winona,  MN  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  Restricted  to  traffic  moving  under  a 
continuing  contract  with  Valley 
Wholesalers,  Inc..  330  East  Third  Street, 
Winona.  MN  55987.  Supporting  shipper 
Valley  Wholesalers.  Inc.,  330  East  Third 
St.,  Winona,  MN.  55987. 

MC  135552  (Sub-4-3TA).  filed  October 
6. 1981.  Applicant:  SCENIC  TRAILS. 
INC..  700  North  Third  Street.  La  Crosse. 
WI  54601.  Representative:  Stanley  C. 
Olsen.  Jr..  5200  Willson  Road,  Suite  307. 
Edina.  MN  55424.  Common  carrier: 
regidar  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Eau  Claire,  WI, 
and  Minneapolis-St.  Paul,  MN,  serving 
all  intermediate  points:  From  Eau  Claire, 
WI.  over  Interstate  Hwy  94  to  junction 
WI  State  Hwy  65.  then  southbound  over 
WI  State  Hwy  65  to  junction  WI  State 
Hwy  35.  then  over  WI  State  Hwy  35  to 
River  Falls,  then  northbound  from  River 
Falls  over  WI  State  Hwy  35  to  junction 
Interstate  Hwy  94.  then  westbound  over 
Interstate  Hwy  94  to  Minneapolis-St. 
Paul,  and  return  over  the  same  route. 
There  are  85  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  Chicago,  IL  LCC. 
regional  office.  An  underlying  ETA 
seeks  120  days  authority. 

MC  139667  (Sub-4-7TA).  filed  October 
5. 1961.  Applicant:  C  SCHMIDT 
TRUCKING  CO..  INC.,  101  W.  Sanger. 
Salem.  IL  62881.  Representative:  Brenda 
Schmidt,  906  Meadow  Lane,  Salem.  IL 
62881.  Contract  irregular  Iron  and  steel 
articles,  between  points  in  the  U.S. 
(Except  AK  and  hQ)  under  continuing 
contract(8)  with  Valley  Industries.  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Valley 
Industries.  Inc..  960  S.  Cherry.  CentraHa. 
IL  62801. 

MC  142305  (Sub-4-6TA).  filed  October 
7. 1981.  Applicant  WISCONSIN 
EXPRESS  LINES,  INC..  Route  2.  Green 
Bay,  WI  54301.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee.  WI  53203.  Such 
commodities  as  are  used  in  the 
manufacture,  distribution,  or  sale  of 
motor  vehicles  from  points  in  CT.  DE. 
L\.  IL,  IN.  KY.  MA,  MD,  MI.  MN.  MO. 
NJ.  NY.  OH.  PA.  TN.  VA,  and  WV.  to 
the  facilities  of  Oshkosh  Truck 
Corporation  at  or  near  Oshkosh,  WI. 
Supporting  shipper  Oshkosh  Truck 
Corporation.  P.O.  Box  2566  Oshkosh.  WI 
54903. 

MC  145701  (Sub-4-5TA),  filed  October 
6. 1981.  Applicant:  D.  C.  TRANSPORT, 


INC.,  916  South  Riverside  Ave.,  St.  Clair, 
Ml  48079.  Representative:  John  W. 
Bryant,  900  Guardian  Building.  Detroit. 
MI  48226.  Malt  Liquors  between  the 
facilities  of  St.  Clair  Distributors.  Inc..  at 
or  near  Port  Huron.  MI  on  the  one  hand, 
and.  on  the  other,  points  in  Shelby 
County,  TN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
St.  Clair  Distributors,  Inc.,  2211 16tii 
Street.  Port  Huron.  MI  48060. 

MC  146213,  (Sub-4-3TA),  filed 
October  8, 1981.  Applicant:  JAMES  P. 
DOYLE  d.b.a.  J.  DOYLE  TRUCKING, 
P.O.  Box  76,  Wisconsin  Dells,  WI  53965. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Road,  Suite  307.  Edina.  MN 
55424.  Such  commodities  as  are  dealt  in 
by  food  gift  mail  order  firms  and  canned 
foods,  between  points  in  Dane  and 
Greene  Counties.  WI,  and  Waupun.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA,  CT,  NY,  NJ,  PA.  MD.  OH, 
NC.  FL  GA.  AR.  MO.  NE.  TX.  CO.  AZ. 
CA,  and  OR.  Supporting  shippers:  Swiss 
Colony,  Inc.,  1112  Seventh  Ave.,  Monroe, 
WI  53566:  American  Farms  Corp.,  P.O. 
Box  311,  Waupun,  WI  53963. 

MC  146728  (Sub-4-lOTA),  filed 
October  10, 1981.  Applicant:  GOLDEN 
BROS,  INC.,  234  East  McClure  St., 
Kewanee.  IL  61443.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
St..  Chicago.  IL  60603.  Contract  irregidar 
Iron  and  Steel  Articles,  between  the 
facilities  of  All  Metals  Services  and 
Warehousing.  Inc..  at  or  near  Marietta. 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  AL.  AR,  FL.  MS, 
NC,  SC,  and  TN,  under  continuing 
contract  with  All  Metals  Services  and 
Warehousing.  Inc.  Supporting  Shipper 
All  Metals  Services  and  Warehousing, 
Inc..  880  Industrial  Park  Drive.  N.E^ 
Marietta.  GA  30062. 

MC  148966  (Sub-4-<8TA).  filed  October 
5. 1981.  Applicant  DROTZMANN.  INC.. 
P.O.  Box  667.  Yankton.  SD  57078. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg..  Des  Moines, 
lA  50309.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Packing  Co.  at  Denison, 
Dubuque.  Vinton  and  LeMars,  lA; 
Mankato,  KS;  Omaha.  NE;  and  Geneseo 
and  Rochelle,  IL  to  all  points  in  the  U.S. 
An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper(s): 
Dubuque  Packing  Co.,  P.O.  Box  610, 
Denison,  lA  51442. 

MC  150287  (Sub-4-3TA);  filed  October 
8. 1981.  Applicant  McARDLE 
TRANSPORTATION.  INC.,  Route  1. 
Hazel  Green.  WI  53811.  Representative: 
Richard  A.  Westiey.  Attorney,  4506 
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Regent  Street,  Suite  100,  P.O.  Box  5086, 
Madison.  WI  53705-0086.  Frozen 
potatoes  and  potato  products  from  the 
facilities  of  Chef-Reddy  Foods 
Corporation  at  or  near  Park  Rapids.  MN 
to  all  points  in  the  U.S.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Chef-Reddy  Foods 
Corporation.  P.O.  Box  552,  Park  Rapids. 
MN  56470. 

MC  150281  (Sub-4-llTA).  filed 
October  7. 1981.  Applicant:  BANGOR 
PUNTA  TRANSPORTATION,  INC., 
West  Michigan  Street.  Topeka.  IN  46571. 
Representative:  Chandler  L.  van  Orman, 
Wheeler  &  Wheeler.  1729  H  Street,  NW.. 
Washington,  DC  20006.  Contract 
irregular  Fiberglass,  resins  and  resin 
compounds  not  in  bulk)  between  points 
in  the  U.S.  Restricted  to  traffic  moving 
under  continuing  contract(s)  with  Henry 
&  Frick,  Inc.  Supporting  shipper:  Henry 
&  Frick,  Inc.,  Walnut  Street,  Dedham, 
MA  02028. 

MC  154739  (Sub-4-2TA),  filed  October 
5, 1981.  Applicant:  JEBCO  LEASING, 
INC.,  515Elcamino  Road,  Greenwood. 
IN  46142.  Representative:  Norman  R. 
Garvin,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis,  IN  46204.  Contract; 
irregular;  Stoves  and  ranges.  (1)  from  the 
suppliers  of  Jenn-Air  Corp  at  Marion. 
Mansfield,  and  Urbana,  OH  to  the 
facihties  of  Jenn-Air  Corp  at 
Indianapolis,  IN;  and  (2)  from  the 
facilities  of  Jenn-Air  Corp  at 
Indianapolis,  IN  to  the  suppliers  of  Jenn- 
Air  Corp  at  Marion.  OH  under 
continuing  contract(s)  with  Jenn-Air 
Corporation,  3035  N  Shadeland  Ave 
Indianapolis.  IN  46226.  Applicant  has 
filed  a  corresponding  ETA  which  seeks 
up  to  120  days  operating  authority. 
Supporting  shipper:  Jenn-Air  Corp.,  3035 
N.  Shadeland  Ave,  Indianapolis  IN 
46226. 

MC  156932  {Sub-4-lTA).  filed  October 
6, 1981.  Applicant:  PALLET  PRODUCTS. 
INC..  P.O.  Box  70,  Des  Plaines.  IL  60016. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St.  Chicago.  IL  60603.  Contract- 
irregular:  Fabricated  metal  products, 
from  Chicago,  IL  to  points  in  WI  under 
continuing  contract(s)  with  Rheem 
Manufacturing  Co.  of  Chicago,  IL.: 
Supporting  shipper  Rheem 
Manufacturing  Co.,  7600  S.  Kedzie. 
Chicago.  IL  60652. 

MC  157457  (Sub-4-2TA),  filrd  October 
8, 1981.  Applicant:  CONGOLFUM 
CARTAGE  CORPORATION,  2323  17th 
Street,  Elkhart.  IN  46514.  Representative: 
H.  Barney  Firestone.  Sullivan  & 
Associates,  Ltd.,  10  S.  LaSalle  Street 
^1600.  Chicago,  IL  60603.  Furniture  and 
fixtures,  between  the  facilities  of  Foster 
Bros.  Manufacturing  Co..  Inc.  in  St. 
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Louis.  MO;  Fort  Smith,  AR  and  High 
Point,  NC  on  the  one  hand.  and.  on  the 
other,  points  in  TX,  MO.  KS.  IN.  MS.  CA. 
PA.  VA.  TN.  FL.  WI.  IL,  KY.  NE.  NY.  MA 
and  OH.  Supporting  shipper:  Foster  Bros 
Manufacturing  Co..  Inc.,  2025  S.  Van 
Deventer.  St.  Louis,  MO  63110. 

MC  158654  (Sub-4-lTA),  filed  October 
6, 1981.  Applicant:  DUPLAINVILLE 
TRANSPORT.  INC.,  W224  N3322 
Duplainville  Road,  Pewaukee,  WI  53072. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St..  Chicago.  IL  60603.  Printed 
matter,  paper  and  related  products,  and 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
and  food  business  houses,  between 
points  in  Waukesha  County,  WI  and 
Stanislaus  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  There  are  five 
supporting  shippers. 

MC  158655  (Sub-4-lTA).  filed  October 
e;  1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park,  S.W..  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  Sullivan  &  Associates,  Ltd.. 
10  LaSalle  St..  Suite  1600,  Chicago.  IL 
60603.  Such  commodities  as  are  utilized 
or  distributed  by  manufacturers  and 
distributors  of  appliances,  building 
materials  and  mobile  homes,  between 
points  in  Ottawa  Co.,  ML  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Atcoflex,  Inc.. 
14261  172nd  Ave.,  P.O.  box  118.  Grand 
Haven.  MI  49419. 

MC  158665  (Sub-4-1).  filed  October  7. 
1981.  Applicant:  W.S.B.  LEASING 
COMPANY,  520  East  Church  St.. 
LibertyviUe.  IL  60048.  Representative: 
Harold  O.  Orlofske.  145  W.  Wisconsin 
Ave..  P.O.  Box  368.  Neenah.  WI  54956. 
Transporting  1.  Food  and  related 
products  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
Chicago,  IL  commercial  zone  on  the  one 
hand.  and.  on  the  other,  points  in  MI 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  utilized  by 
Foulds.  Inc.  2.  Food  and  related  products 
between  the  Chicago.  IL  commercial 
zone  en  the  one  hand,  and,  on  the  other, 
points  in  MI  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
utilized  by  Keebler  Co.  Supporting 
shippers:  Keebler  Co.,  1  Hollow  Tree 
Lane.  Elmhurst.  IL  60126  and  Foulds. 
Inc..  520  E.  Church  St.,  LibertyviUe.  U. 
60048. 

The  following  applications  were  Wed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 


MC  26825  (Sub-5-18TA).  filed  October 
5. 1981.  AppHcant:  ANDREWS  VAN 
LINES.  INC.  P.O.  Box  1809.  Norfolk.  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028.  Lincoln.  NE  68501.  Such 
commodities  as  are  dealt  in  by 
hardware  stores,  lumberyards,  and 
home  improvement  centers,  between  the 
facilities  of  Chicago  Lumber  Co.  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
pts  in  the  U.S.  Supporting  shipper: 
Chicago  Lumber  Co.,  1324  Pierce  Street, 
Omaha,  NE  68108. 

MC  95084  (Sub-5-13TA),  filed  October 
5, 1981.  AppHcant:  HOVE  TRUCK  LINE. 
Stanhope,  LA.  Representative:  Kenneth 
F.  Dudley.  P.O.  Box  279.  Ottumwa.  lA. 
(1)  Machinery,  materials,  equipment 
and  supplies,  between  Marshall  County. 
KS,  on  the  one  hand,  and,  on  the  other, 
pts  in  the  U.S..  and  (2)  general 
commodities,  between  pts  in  NE,  on  the 
one  hand,  and,  on  the  other,  pts  in  the 
U.S.  Supporting  shippers:  Landoll 
Corporation.  1700  May  Street 
Marysville.  KS  and  Lindsay  Mfg.  Co. 
P.O.  Box  156,  Lindsay,  NE. 

MC  104523  (Sub-5-2TA).  filed  October 
5. 1981.  Applicant:  HUSTON  TRUCK 
UNES.  INC..  P.O.B.  427.  Seward,  NE 
68423.  Representative:  Charles  J. 
Kimball.  1600  Sherman  St..  #665. 
Denver,  CO  80203.  Contract,  irregular; 
commodities  dealt  in  by  manufacturers 
of  fiberglass,  plastic,  metal  and  glass 
products,  between  the  facilities  of 
Philips  Industries,  Inc..  at  or  near 
Dayton.  Cleveland  and  Matla.  OH; 
Cucamonga.  Anaheim.  Irwindale  and 
Montebello.  CA;  Selingsgrove.  PA, 
Ocala  and  Orland,  FL;  Chester,  Taylors 
and  Greenville,  SC;  Clarksville, 
Brownsville,  Lancaster  and  Dallas,  TX; 
Elkhart,  Bristol.  Indianapolis.  Albion 
and  Lebonon.  IN;  El  Reno.  OK;  Stayton, 
OR:  Seattle.  WA;  Livonia  and  Three 
Rivers,  MI;  Marshfield.  WI;  Monticello 
and  Cordele.  GA;  Florence  and  Erlanger. 
KY;  Brownsville,  and  Crossville.  TN; 
Flagstaff.  AZ;  and  Boise.  ID.  on  the  one 
hand,  and.  on  the  other,  pts  in  the  U.S. 
(except  AK  and  Hi),  under  continuing 
contract  with  Philips  Industries.  Ina 

MC  112822  (Sub-5-llTA).  filed 
October  5. 1981.  Applicant:  BRAY  LINE 
INCORPORATED.  1401  N.  Utile  Street 
Gushing.  OK  74023.  Representative: 
Dwight  E.  Pilant  (same  address  as 
applicant).  Paints,  lead,  insulation 
products,  batteries,  metal  and  fertilizer 
compounds,  (except  in  bulk),  between 
the  facilities  of  Eagle-Picher  Industries. 
Inc.,  located  at  Fairbury,  NE;  Mineola, 
TX:  Cedartown,  GA;  St.  Louis  and 
Joplin,  MO  and  points  in  the  U.S. 
Supporting  shipper  Eagle-Picher 
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Industries.  Inc..  P.O.  Box  550,  Joplin.  MO 
64801. 

MC 113362  (Sub-5-20TA).  filed 
October  5, 1981.  Applicant: 
ELLSWORTH  FREIGHT  UNES.  INC.. 
310  East  Broadway,  Eagle  Grove,  lA. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN.  Fatty  acids  (except 
in  bulk),  between  Memphis.  TN  and  pts 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS,  OK  and  TX.  Supporting  shipper: 
Witco  Chemical  Corporation.  P.O.  Box 
1974,  Olathe,  KS. 

MC  121589  (Sub-5-5TA).  filed  October 
5, 1981.  Applicant:  N  &  W  TRANSFER, 
INC.,  P.O.  Box  188,  Nehawka,  NE  68413. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
#210B,  Omaha.  NE  68114.  Equipment, 
materials,  parts  and  supplies  dealt  in  or 
used  in  the  construction,  operation  and 
maintenance  of  railroads,  between  pts. 
in  OH.  Ml.  IN.  IL  WL  L\.  NE.  MO,  KS, 
CO,  UT  and  WY.  Restricted  to 
shipments  originating  or  terminating  at 
the  facilities  of  Union  Pacific  Railroad 
and/or  its  consolidators.  Supporting 
shipper  Union  Pacific  Railroad,  1416 
Dodge  Street,  Omaha,  NE  68179. 

MC  124511  (Sub-5-7TA),  filed  October 
5, 1981.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  East  Highway  54, 
Mexico,  MO  65285.  Representative: 
LEONARD  R.  KOFKIN,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Lumber 
and  Wood  Products,  from  Columbia, 
MO  to  Columbus,  OH.  Supporting 
shipper:  Fabricated  Components,  Inc., 
P.O.  Box  1502.  Columbia,  MO  65205. 

MC  144609  (Sub-5-2TA),  filed  October 
6, 1981.  Applicant:  DOMINGUEZ  BROS. 
TRUCKING  CO.,  1500  South  Zarzamora 
Street,  San  Antonio.  TX  78207. 
Representative:  Kenneth  R.  Hoffman. 
P.O.  Box  2165.  Austin.  TX  78768.  Malt 
beverages  and  related  products  between 
points  in  Bexar  County.  TX  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
north  of  Interstate  Highway  80.  and 
points  in  OR  and  WA.  Supporting 
shipper:  General  Brewing  Co..  San 
Antonio,  TX. 

MC  147354  (Sub-5-lTA),  filed  October 
5, 1981.  Applicant:  FAUBION  TRUCK 
LINES.  INC.,  P.O.  Box  5795,  Alexandria, 
LA  71301.  Representative:  Donald  Sharp. 
P.O.  Box  6118.  Alexandria.  LA  71301. 
Contract;  Irregular.  Beer  from  Dallas/ 
Fort  Worth,  TX  to  Alexandria.  LA. 
Supporting  shipper:  Venture  Marketing 
Corporation.  1402  Main  Street. 
Alexandria,  LA  71301. 

MC  147354  (Sub-5-2TA),  filed  October 
5, 1981.  Applicant:  FAUBION  TRUCK 
LINES.  INC..  P.O.  Box  5795,  Alexandria, 
LA  71301.  Representative:  Donald  Sharp. 
P.O.  Box  6118.  Alexandria.  LA  71301. 


Contract;  Irregular.  Food  &  Kindred 
Products  from  Belledeau  and  St. 
Francisville.  LA  to  points  in  NM,  CO, 
AZ  and  CA.  Supporting  shipper  Joan  of 
Arc  Company,  2231  West  Altorfer  Drive, 
Peoria,  IL  61615. 

MC  147354  (Sub-5-3TA),  filed  October 
5, 1981.  Applicant:  FAUBION  TRUCK 
LINES,  INC  P.O.  Box  5795,  Alexandria, 
LA  71301.  Representative:  Donald  Sharp, 
P.O.  Box  6118,  Alexandria,  LA  71301. 
Contract;  Irregular.  Canned  goods  from 
Cade,  LA  to  points  in  CO,  NM,  AZ  and 
CA.  Supporting  shipper:  Bruce  Foods, 
Cade,  LA  70519. 

MC  147354  (Sub-5-4TA).  filed  October 
5. 1981.  Applicant:  FAUBION  TRUCK 
LINES.  INC.,  P.O.  BOX  5795,  Alexandria. 
LA  71301.  Representative:  Donald  Sharp, 
P.O.  Box  6118,  Alexandria.  LA  71301. 
Contract;  Irregular.  Beer  from  Golden. 
CO  to  Alexandria.  LA.  Supporting 
shipper:  Coors  of  Central  Alexandria, 
Inc.,  P.O.  Box  8023,  Alexandria,  LA 
71301. 

MC  147354  (Sub-5-5TA),  filed  October 
5. 1981.  Applicant:  FAUBION  TRUCK 
LINES.  INC..  P.p.  Box  5795,  Alexandria. 
LA  71301.  Representative:  Donald  Sharp. 
P.O.  Box  6118.  Alexandria.  LA  71301. 
Contract;  Irregular.  Lightweight 
lubricating  oil  {except  in  bulk)  from 
Shreveport,  LA  to  points  in  AZ.  CA.  CO 
and  NM.  Supporting  shipper:  Westland 
Oil  Company.  2740  Valleyview  Drive, 
Shreveport,  LA  71108. 

MC  148195  (Sub-5-lTA).  filed  October 
5, 1981.  Applicant:  LEON  FUCHS. 
Templeton.  lA.  Representative:  Richard 
D.  Howe.  Myers.  Knox  &  Hart.  600 
Hubbell  Building.  Des  Moines,  LA.  Iron 
and  steel  articles,  from  Chicago. 
Sterling,  and  Hennepin.  IL;  St.  Louis  and 
Kansas  City,  MO;  Kansas  City,  KS;  and 
Norfolk.  NE,  to  points  in  Denver, 
Colorado  Springs,  and  Greeley,  CO. 
Supporting  shipper:  Engbar  Pipe  &  Steel 
Co..  4755  Washington  Street.  Denver. 
CO. 

MC  155062  {Sub-5-2TA).  filed  October 
5. 1981.  Applicant:  AVERY  PRUITT 
AND  SON.  INC..  Route  1.  Box  lA. 
Jasper.  AR  72641.  Representative:  Jay  C. 
Miner.  P.O.  Box  313,  Harrison,  AR  72601. 
Commodities  as  are  dealt  in  by  farm 
supply  houses  (ex  bulk)  from  points  in 
TX,  OK,  LA,  MO  and  KS  to  points  in 
Newton  and  Boone  Counties,  AR. 
Supporting  shippers:  Jasper  Farm 
Supply,  P.O.  Box  1443,  Jasper,  AR  72641 
and  Rose  Feed  and  Farm  Supply  Store, 
P.O.  Box  220.  Yellville.  AR  72687. 

MC  158608  (Sub-5-lTA).  filed  October 
5, 1981.  Applicant:  DARRYL  L  OTT, 
d.b.a.  SKI.  ETC.,  1407  Kentucky, 
Lawrence,  Kansas  66044. 
Representative:  D.  S.  Hults,  P.O.  Box 


225,  Lawrence,  Kansas  66044. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  in  sleeper-berth 
equipped  busses,  between  points  in 
Johnson,  Saline,  Ellis,  Riley,  Shawnee, 
Douglas  and  Sedgwick  Counties, 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Grand,  Summit  and 
Routt  Counties,  Colorado.  Supporting 
shippers:  Nine. 

MC  158610  (Sub-5-lTA),  filed  October 
5, 1981.  Applicant:  R.J.&G.  TRUCK 
LINES,  INC.,  4839  S.  36th  W.  Ave.,  Tulsa. 
OK  74107.  Representative:  A.  Doyle 
Cloud.  Jr..  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Iron,  steel, 
iron  and  steel  articles,  fabricated  metal 
products,  and  machinery,  equipment, 
materials  and  supplies  utilized  in  the 
use,  manufacture,  sale  and  distribution 
thereof  between  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  WY,  KS,  TX, 
CA  and  MT. 

MC  158635  (Sub-5-lTA),  filed  October 
6, 1981.  Applicant:  NORTHLAND 
TRANSPORTATION,  INC..  P.O.  Box  65. 
Magnet.  NE  68749.  Representative: 
Donald  L.  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Petroleum  and 
petroleum  products,  in  bulk,  (1)  from 
Yankton,  SD  to  pts  in  Knox,  Cedar, 
Dixon,  Pierce,  Wayne,  Antelope,  Holt, 
Boyd,  Wheeler,  Madison,  Garfield,  Rock, 
Brown,  Cherry  and  Keya  Paha  Counties, 
NE;  (2)  from  Whiting,  lA  to  Thufston, 
Wayne,  Dakota,  Dixon,  Pierce,  Cedar, 
Knox,  Antelope,  Rock,  Holt  and  Brown 
Counties,  NE;  (3)  from  Woodbury 
County,  lA  to  pis  in  NE  and  SD:  (4)  from 
Plattsmouth.  Greenwood  and  Omaha, 
NE  to  pts  in  Atchison,  Nodaway  and 
Holt  Counties,  MO,  and  Pottawattamie, 
Mills,  Cass,  Fremont,  Montgomery,  Page, 
Taylor,  Adams,  Union  and  Ringgold 
Counties,  LA;  (5)  from  Council  Bluffs,  lA 
to  pts  in  Sarpy,  Cass,  Otoe,  and 
Lancaster  Counties.  NE;  and  [6]  from 
Norfolk.  NE  to  Gregory.  Douglas. 
Charles  Mix.  Bon  Homme.  Yankton. 
Hutchinson.  Turner,  and  Clay  Counties. 
SD;  Alcohol,  in  bulk,  from  pts  in 
Atchison  County.  KS  to  pts  in  Otoe. 
Lancaster.  Cass,  and  Sarpy  Counties. 
NE;  and  Fertilizers,  in  bulk,  from 
Woodbury  County,  lA  to  pts  in  NE  and 
SD.  Supporting  shippers:  26. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  121517  (Sub-5-18TA),  filed 
October  9, 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES,  INC.,  2120  N.  lOlst  E.  Ave.. 
Tulsa.  OK  74112.  Representative:  Jerry 
C.  Slaughter  (same  address  as  above). 
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Fly  ash  from  Oklahoma  City.  CMC  to 
points  in  TX  on  and  North  of  Interstate 
40.  Supporting  shipper  Walter  N.  Handy 
Company,  1949  East  Sunshine,  Suite  2- 
220,  Springfield.  MO.  65804. 

MC  121517  (Sub-5-19TA).  filed 
October  9, 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES.  INC..  2120  N.  161st  E.  Ave.. 
Tulsa.  Oklahoma  74112.  Representative: 
lerry  C.  Slaughter  (same  as  above).  Sand 
from  points  in  AR:  Wichita.  KS;  and 
Pacific  and  Crystal  Qty,  MO  to  Tulsa, 
OK.  Supporting  shipper  Metal 
Dynamics  Corporation.  1145  N.  Irquois, 
Tulsa.  OK  74106. 

MC  124673  (Sub-5-14TA).  filed 
October  8, 1981.  Applicant:  FEED 
TRANSPORTS.  INC.,  P.O.  Box  2167. 
Amarillo.  TX  79105.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin.  TX  78768.  Commodities  in  bulk 
from  Potter  and  Oldham  Counties,  TX  to 
points  in  KS.  Supporting  shipper  A-1 
Ready  Mix  Concrete,  Inc.  KS,  Liberal. 

MC  125951  (Sub-5-5TA),  filed  October 
8. 1981.  Applicant  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  3035 
South  72nd  Street.  Suite  200.  Omaha,  NE 
68124.  Representative:  Robert  M.  Cimino 
(same  as  applicant).  Paper,  paper 
products  and  materials  and  supplies 
used  in  the  manufacture  thereof, 
between  pts  in  NC,  ND,  SD.  NE,  KS.  TX, 
MN,  L\,  MO,  IL.  WL  ML  PA,  NY,  VA. 
LA  and  ME.  Restricted  to  tragic 
originating  at  or  destined  to  the  above 
destination  states.  Supporting  shipper: 
Leslie  Paper  Company.-Des  Moines,  lA 
50306. 

MC  133194  (Sub-5-eTA).  filed  October 
8. 1981.  Applicant  WOODUNE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1047,  Airport 
Road.  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  Sr. 
Same  as  Applicant.  Mats:  Matting:  Pads 
or  Padding,  NOI,  other  than  paint  spray 
arresting;  or  Air  Filtering  Media:  glass 
fibre  or  glass  woo!,  not  woven,  with  or 
without  binder;  other  than  mineral  wool 
(rock,  slag  or  glass  wool)  ins  ulta  ting 
batts,  batting  or  blankets;  in  packages. 
Made  from  chof^d  stranded,  or 
continuous  stranded  fibres,  from  the 
facilities  of  Southwest  Fiberglass 
Industries  at  Graham,  TX  to  Dallas/Fort 
Worth.  TX.  Supporting  shipper:  Muffler 
Core  Manufacturing  Company.  P.O.  Box 
626.  Hwy  62-65  North,  Harrison, 
Arkansas  72601.  Applicant  intends  to 
tack  with  present  existing  authority. 

MC  141379  (Sub-5-lTA),  filed  October 
7, 1981.  Apphcant  CALVIN  C. 
HARTSFIELD.  an  individual,  d.b.a. 
SOUTHSBDE  AUTO.  Highway  25  South. 
Maiden.  MO  63863.  Representative: 
Joseph  E.  Rebman.  314  N.  Broadway. 
Suite  13O0L  St.  Louis.  MO  63102. 


Wrecked,  damaged  and  used 
automobiles  in  truckaway  service 
between  points  in  Adams  County.  IL 
and  points  in  FL  Supporting  shipper. 
Fierge  Auto  Parts  Co..  Inc..  Quincy.  IL 

MC  142831  (Sub-5-lTA).  filed  October 
9. 1981.  Applicant  HAMRIC 
TRANSPORTATION.  INC.,  3318  E. 
Jefferson,  Grand  Prairie,  TX  75051. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Building 
materials  between  points  in  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  OR,  WA,  ID,  AZ,  NM,  MT,  WY.  CO. 
SD.  UT.  TX.  OK.  LA.  MS.  AR,  AL.  GA. 
FL.  TN  and  MO.  Supporting  shipper(s): 
The  McGinnis  Lumber  Company,  P.O. 
Box  2049,  Meridian,  MS  39309;  Dick 
Landers  Lumber  Company,  Inc..  4255  LB) 
Freeway,  Suite  203,  Dallas,  TX  75234; 
Metro  Lumber  Wholesale,  Inc.,  3717 
Miller  Park.  Gariand,  TX  75042. 

MC  145724  (Sub-5-lTA),  filed  October 
9. 1981.  Applicant  HASTINGS 
TRANSPORTATION.  INC.,  East  of 
Highway  6,  Hastings,  NE  68901. 
Representative:  Thomas  H.  Dahlk,  1000 
Woodmen  Tower.  Omaha,  NE  68102. 
Contract,  irregular  (1)  Lumber  and  wood 
products  and  building  materials 
between  pts  in  the  U.S.,  under 
continuing  contracts  with  Continental 
Timber,  Inc.,  Valley  Center.  KS.  and 
Valley  Truss  *  Supply.  Inc.,  of  Valley 
Center,  KS.  (2)  Rubber  and  plastic 
products  and  chemicals  and  related 
products  between  pts  in  the  U.S.  under 
continuing  contracts  with  Bruckman 
Rubber  Co„  of  Hastings.  NE,  and  Lenco. 
Inc.,  of  Waverly,  NE. 

MC  145797  (Sub-5-5TA),  TA  filed 
October  9, 1981.  Applicant:  NANCY 
TRANSPORTATION.  INC.,  429 
Stablestone  Drive,  Chesterfield,  MO 
63017.  Representative:  R.  Tliomas 
Grasso,  111  Hilltown  Village  Center, 
Chesterfield.  MO  63017.  General 
commodities  (except  hazardous  or  toxic 
wastes  and  class  A  and  B  explosives) 
between  Marion,  AL;  Los  Angeles.  CA; 
St.  Louis.  MO;  Berkely  Heights.  NJ: 
Ramsey,  NJ:  and  Midlothian,  TX. 
Supporting  shipper  Norcliff  Thayer,  Inc.. 
319  South  4th  Street,  St.  Louis.  MO 
63102. 

MC  148078  (Sub-5-3lTA).  filed 
October  7. 1961.  Applicant:  CAL-ARK, 
INC..  854  Moline.  Malvern,  AR  72104- 
0610.  Representative:  Willard  Kellebrew, 
854  Moline.  Malvern.  AR  72104-0610. 
Containers,  steel  pails  and  tin  cans, 
calcium  carbonate  and  ground  clay  in 
bags,  between  points  in  TX.  on  the  one 
hand.  and.  on  the  other  hand,  all  points 
and  places  in  AR,  AL,  CA,  LA.  NE,  N], 
OK.  and  OH.  Supporting  shipper  R.  B. 
Patterson  Company  Incorporated.  1231 
Security  Drive.  Dallas,  TX  75247. 


MC  146448  (Sub-5-2lTA).  filed 
October  8. 1981  Applicant  C  *  L 
TRUCKING.  INC..  P.O.  Box  409, 
ludsonia.  AR  72081.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean.  VA  22101. 
Plastics  and  related  products  and 
chemicals  and  related  products  between 
the  facilities  of  Arco  Chemical  Co,  in  PA 
points  on  and  west  of  U.S.  Highway  219 
and  in  TX,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA.  CO.  ID.  NV, 
NM.  OK,  OR,  TX.  UT  and  WA. 
Supporting  shipper.  Arco  Chemical  Co., 
1500  Market  St..  Philadelphia.  PA  19101. 

MC  14n96  (Sub-5-28TA).  filed 
October  8. 1981.  Applicant:  ECONOMY 
TRANSPORT.  P.O.  Box  50262,  New 
Orleans,  LA  70150.  Representative: 
Martin  White.  P.O.  Box  5387. 
Richardson,  TX  75080.  Contract 
Irregular.  Cleaning  compounds  liquid, 
chemicals  noi  between  points  in  TX  and 
NE  under  a  continuing  contract  with 
Anko  Prods,  of  Lancaster,  TX. 
Supporting  shipper  Anko  Products, 
Lancaster,  TX. 

MC  147196  (Sub-5-29TA),  filed 
October  8. 1981.  Applicant  ECONOMY 
TRANSPORT.  P.O.  Box  50262,  New 
Orleans,  LA  70150.  Representatives: 
Martin  White,  P.O.  Box  5387  Richardsoa 
TX  70580.  Contract  Irregular.  Paper 
Products,  Paper,  and  Computer  Forms 
between  points  in  TX  and  points  in  the 
U.S.  Supporting  shipper  Bowater 
Computer  Forms,  3000  East  Piano 
Parkway,  Piano.  TX  75074. 

MC  150812  (Sub-5-9TA).  filed  October 
8. 1981.  Applicant  FROST 
TRANSPORTATION.  INC..  P.O.  Box 
3400.  Shreveport.  LA  71103. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor.  PA  18517. 
Contract.  Irregular.  Such  commodities 
as  are  dealt  with  or  used  by  a 
manufacturer  of  electrical  products 
(except  those  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
commodities  in  bulk,  aerospace  craft 
and  aerospace  parts)  between  points  in 
the  US  (except  AK  &  HI),  under  a 
continuing  contract(8)  with  General 
Electric  Company.  P.O.  Box  2188,  Fair 
Grove.  Church  Rd..  Hickory.  NC  28801. 

MC  151819  (Sub-5-20TA),  filed 
October  9, 1981.  Applicant:  CARGO 
MASTER.  INC,  917  S.  Harwood.  Dallas. 
TX  75201.  Representative:  Jackson 
Salasky  (same  as  above).  Malt 
beverages,  malt  supplies  and  equipment 
used  in  the  sale  and  distribution  of  malt 
beverages  and  empty  beverage 
containers  for  recycling  from  Memphis, 
TN  to  points  in  Wl.  Supporting  shipper 
Hudson  distributing,  1610  Webster, 
Hudson,  WI  54016. 
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MC  153457  (Sub-5-7TA),  filed  October 
7. 1981.  Applicant:  GOLD  STAR 
CARRIERS,  INC..  Rte.  2.  Box  528. 
Springtown,  TX  76082.  Representative: 
Billy  R.  Reid,  1721  Carl  Street.  Fort 
Worth,  TX  76103.  Vinyl  siding, 
clapboard,  plastics,  and  related 
accessories,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of  such 
commodities,  between  points  in  the  U.S. 
Supporting  shipper.  Master  Shield,  Inc., 
1202  N.  Bowie  Drive.  Weatherford.  TX 
76086. 

MC  154271  (Sub-5-2TA).  filed  October 
7. 1981.  Applicant:  BLUE  BONNET 
TRANSIT,  INC..  1300  N.  Greenville 
Avenue.  Richardson.  TX  75080. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving,  TX  75062.  Contract. 
Irregular.  General  Commodities  (except 
classes  A  and  B  explosives  or 
hazardous  materials)  between  Piano, 
TX  and  Newport,  AR  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Under  continuous  contract(i)  with 
Capital  Wire  and  Cable  Corporation  of 
Piano.  TX.  Supporting  shipper  Capital 
Wire  &  Cable  Corporation,  P.O.  Box  7, 
Piano.  TX  75074. 

MC  156726  (Sub-5-lTA),  filed  October 
8. 1981.  Applicant:  SANDHILLS 
STEAMSHIP  &  NAVIGATION  CO.. 
d.b.a.  Western  Stage  Lines,  P.O.  Box  808. 
North  Platte.  NE  69101.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Passengers  and  their 
baggage,  in  special  or  charter  services, 
between  Lincoln  County.  NE,  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
Supporting  shipper  lAAA  Travel  of 
Comhusker  Auto  Club  Omaha,  NE.  2) 
Travel  Chain  of  Nebraska  Broken  Bow, 
NE.  3)  North  Platte  Travel  Service  North 
Platte.  NE. 

MC  157061  (Sub-5-3TA).  filed  October 
7. 1981.  Applicant:  ATLAS  CARRIERS. 
INC..  800  S.  Main  St..  Searcy.  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg..  Suite  909  Memphis, 
TN  38103.  Wallboard  joint  tape  and 
masking  paper  from  facilities  of  Sutco. 
Inc.  at  or  near  Hot  Springs.  AR.  to  points 
in  the  US.  Supporting  shipper  Sutco, 
Inc.,  Route  2,  Box  811,  Spring  and 
Hawthorne  Rds.,  Hot  Springs.  AR  71901. 

MC  158354  (Sub-5-lTA),  filed  October 
7. 1981.  Applicant:  C.  B.  AUTOMOTIVE 
TRUCK  UNES.  Charles  H.  Buckley, 
d.b.a.  Highway  30.  Cedar  Hill.  MO 
63016.  Representative:  Charles  H. 
Buckley  (same  address  as  applicant). 
Automobile  parts,  accessories  and 
materials,  equipment  and  supplies  used 
in  their  manufacture,  sale  or 
distribution,  between  St.  Louis.  MO  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL  and 


points  in  its  commercial  zone. 
Supporting  shippers:  Lowe  Automotive 
Whse.,  5465  Gravois,  St.  Louis,  MO 
63116;  Affton  Automotive  Whse.,  9801 
Gravois  Rd.,  St.  Louis.  MO;  Singer  Auto 
Parts.  Inc..  #1  Singer  Lane,  Arnold,  MO 
63010;  Raybestos  Manhattan.  Vandalia. 
IL  62471;  and  Site  Automotive  Co.,  3010 
Locust  St.,  St.  Louis,  MO  63103. 

MC  158477  (Sub-5-lTA),  filed  October 
9, 1981.  Applicant:  M  &  S  TRUCKING, 
P.O.  Box  1058,  011a,  LA  71465. 
Representative:  James  D.  Morrison 
(same  as  above].  Contract.  Irregular. 
Treated  and  untreated  poles,  posts, 
piling  and  other  forest  products, 
between  the  LA  parishes  of  LaSalle  and 
Wirm  on  the  one  hand.  and.  on  the 
other,  all  points  in  the  states  of  AZ.  AR, 
NM,  OK,  and  TX  under  continuing 
contract(8)  with  Crown  Zellerbach 
Corporation.  Bogalusa,  LA. 

MC  158611  (Sub-5-lTA).  filed  October 
9, 1981.  Applicant:  J  &  M 
TRANSPORTATION.  INC.,  6415  Ames 
Avenue,  Omaha,  NE  68104. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Contract.  Irregular.  Food  and 
related  products  (1)  from  Dixon  and 
Chicago.  EL  to  Omaha,  NE  and  (2)  from 
Omaha,  NE  to  pts  in  IL,  L\.  KS.  MO,  OK, 
AR.  TX.  MN.  WI.  CO.  AZ,  MA,  NY,  and 
N]  under  continuing  contract  with  Deli 
International  of  Omaha,  Inc.  Supporting 
shipper:  Deli  International  of  Omaha, 
Inc.,  11003  I  Street,  Omaha,  NE  68137. 

MC  158861  (Sub-5-lTA),  filed  October 
7, 1981.  Applicant:  4-1  Distributing 
Company,  13812  Heartside  Place, 
Farmers  Branch.  TX  75234. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving.  TX  75062.  Contract. 
Irregular.  Bakery  Goods  and  or 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  sale  and 
distribution  of  bakery  goods  between 
Dallas.  TX  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  CA,  CO.  KS.  LA. 
MO,  NM.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Oroweat  Foods  Company.  Supporting 
shipper  Oroweat  Foods  Company.  10701 
Harry  Hines.  Dallas,  TX. 

MC  158873  (Sub-5-lTA).  filed  October 
8. 1981.  Applicant:  AREA  DEUVERY 
SERVICE.  INC..  200  North  Lincoln. 
Amarillo.  TX  79107.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538, 
Dallas,  TX  75245.  Contract.  Irregular. 
General  commodities  (except  Classes  A 
8t  B  explosives)  from  Arlington  and 
Amarillo,  TX  to  points  in  Cimarron,  TX 
and  Beaver  Counties,  OK,  under  a 
continuing  contract(8]  with  Amway 
Corporation.  Supporting  shipper 
Amway  Corporation,  2001  Timberlake, 
Arlington,  TX  76010. 


MC  158876  (Sub-5-lTA),  filed  October 
8. 1981.  Applicant:  WHITEY's  HOT 
SHOT  SERVICE,  INC..  P.O.  Box  10265, 
Corpus  Christi.  TX  78410. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin.  TX  78768.  (1) 
Machinery,  equipment  materials  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  and  (2J  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  fa)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing  maintenance 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
Into  or  from  holes  or  wells,  between 
points  in  TX,  on  the  one  hand,  and  on 
the  other,  points  in  AR,  LA,  MS,  OK,  and 
NM.  Supporting  shippers:  16. 

MC  158682  (Sub-5-lTA).  filed  October 
8, 1981.  Applicant:  H.I.S.  COMPANY, 
P.O.  Box  1868,  Council  Bluffs.  lA  51501. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Contract.  Irregular.  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Omaha.  NE 
to  pts  in  AL.  AR,  FL.  GA.  KY.  LA.  MO. 
MS.  NC,  SC,  and  TN.  Supporting 
8hipper(s):  Prime  Meat  Processors,  Inc., 
Omaha,  NE  68134  and  Coast  Packing  Co. 
of  Omaha,  Inc..  Omaha,  NE  68137. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doa  n-30422  Filed  10-20-01: 8:45  am) 
BIUJNO  CODE  703S-01-W 


(Ex  Parte  No.  346  (Sub-T)] 

Railroad  Exemption;  Export  Coal 

agency:  Interstate  Commerce 

Commission. 

action:  Establishment  of  comment 

period  for  notice  of  proposed  exemption. 
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SUMMARY:  In  the  Commission's  notice  of 
proposed  exemption  served  September 
3, 1981.  and  published  in  the  Federal 
Register  on  September  4, 1981  (46  FR 
44529).  the  Commission  sought 
comments  on  the  merits  of  exempting  all 
export  coal  traffic  through  all  U.S.  ports 
from  some  or  all  of  our  regulations.  Any 
person  intending  to  actively  participate 
in  this  proceeding  was  requested  to 
notify  the  Interstate  Commerce 
Commission  on  or  before  September  14. 
1981.  The  service  list  of  parties  is 
available  from  Room  2227  at 
Commission  Headquarters.  This  notice 
sets  the  due  dates  for  comments  and 
rephes  in  the  proceeding. 

The  Coal  Exporters  Association  of  the 
United  States.  Inc.  and  the  National 
Coal  Association  petitioned  the 
Commission  to  amend  the  list  of 
questions  in  the  notice  of  proposed 
exemption  by  adding  certain  issues  and 
reframing  others.  We  do  not  believe  it  is 
necessary  to  amend  the  questions 
because  our  notice  of  proposed 
exemption  was  sufficiently  broad  to 
enable  parties  to  address  the  issues 
raised  by  petitioners.  Any  party  which 
wished  to  comment  on  these  matters 
may  contact  petitioners  to  obtain  a  copy 
of  their  questions. 

DATES:  Comments  are  due  60  days  from 
publication  of  this  notice  in  the  Federal 
Register  and  replies  are  due  45  days 
thereafter. 

By  the  Commission,  Reese  H.  Taylor.  Jr.. 
Chairman. 

James  H.  Bayne. 

Acting  Secntary. 

[FR  Doc.  ei-30i23  Tiled  10-20-81:  8:46  am) 
8ILUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE  ^ 

COMMISSION 

(Investigation  No.  337-TA-95] 

Certain  Surface  Grinding  Machines 
and  Literature  for  the  Promotion 
Thereof;  Commission  Request  for 
Comments  Regarding  Proposed 
Termination  of  Respondents  Based  on 
Consent  Order  Agreements 

CorrectioB 

In  FR  Doc.  81-28424  appearing  on 
page  47895  in  the  issue  of  Wednesday. 
September  30, 1981.  the  first  sentence 
under  "DATES"  should  read:  "Comments 
will  be  considered  if  received  on  or 
before  October  30. 1981." 

BILLItra  COOC  1S0S-01-M 


[Investigation  Na  337-TA-101] 


Certain  Hot  Com  Poppers  and 
Components  Thereof,  Notice  to  all 
Parties 

Notice  is  hereby  given  that  a 
conference  will  be  held  in  this  case  at  2 
p.m.  on  October  16, 1981.  in  the  Dodge 
Center,  Room  201, 1010  Wisconsin 
Avenue,  N.W.,  Washington,  DJZ. 

Issued:  October  13, 1981. 
Janet  D.  Saxon. 

Administrative  Law  Judge. 

[FR  Doc.  81-30500  Filed  10-20-81:  8:45  am| 
BILUNGCODE  7020-02-M 


[Investigation  No.  751-TA-S] 

Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  From  Japan;  Institution  of 
Section  751(b)  Review  Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  Section  751(b) 
review  investigation  concerning 
affirmative  determination  in 
investigation  No.  AA1921-85,  Fish  Nets 
and  Netting  of  Manmade  Fibers  from 
Japan. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930, 19  U.S.C. 
§  1675(b)  (Supp.  Ill  1979).  to  review  its 
determination  in  investigation  No. 
AA1921-85.  The  purpose  of  the 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  if  the  antidumping  order 
regarding  frsh  netting  of  manmade  fibers 
from  Japan  were  to  be  modified  or 
revoked  with  respect  to  salmon  gill  fish 
netting  of  manmade  ffbers  provided  for 
in  item  355.45  of  the  Tariff  Schedules  of 
the  United  States. 

supplementary  information:  On  April 
18, 1972.  the  Commission  determined 
that  an  industry  in  the  United  States 
was  injured  within  the  meaning  of  the 
Antidumping  Act.  1921,  by  reason  of 
imports  of  fish  netting  of  manmade 
fibers  from  Japan  determined  by  the 
Secretary  of  Treasury  to  be  sold  or 
likely  to  be  sold  at  less  than  fair  value 
(hereinafter  LVFV). 

On  June  1. 1972.  the  Department  of  the 
Treasury  issued  a  finding  of  dumping, 
T.D.  72-158,  and  published  notice 
thereof  in  the  Federal  Register,  37  FR 
11560. 


The  U.S.  Department  of  Commerce 
published  a  notice  of  the  preliminary 
results  of  an  administrative  review  of 
the  antidumping  finding  in  this  matter  in 
the  Federal  Register  of  May  5, 1981  (45 
FR  25118). 

On  July  28, 1981,  the  Commission 
received  a  request  to  review  its 
affrrmative  determinatiuon  in 
investigation  No.  AA1921-85.  The 
request  was  filed  under  section  751(b)  of 
the  Tariff  Act  of  1930  by  counsel 
representing  nine  Seattle.  Washington/ 
Portland,  Oregon  area  importers  of 
salmon  gill  fish  netting  from  Japan. 

The  Commission  requested  comments 
from  the  pubUc  regarding  the  proposed 
institution  of  a  review  investigation  in  a 
notice  published  in  the  FederaJ  Register 
on  August  19. 1981  (46  FR  42219). 
Comments  supporting  the  request  for  an 
investigation  were  received  from 
counsel  representing  the  Fishing  Nets 
Twine  Division  of  the  Japan  Textile 
Products  Exporters'  Association  and 
from  counsel  representing  Trans-Pacific 
Trading,  Inc.,  of  Seattle,  Washington. 
Comments  in  opposition  to  the  request 
were  filed  on  behalf  of  members  of  the 
American  Netting  Manufacturers 
Organization  (ANMO).  On  the  basis  of 
the  request  for  review  and  all  comments 
filed  concerning  the  request,  the 
Commission  on  October  14. 1961,  voted 
to  institute  investigation  No.  751-TA-5. 

The  Commission  determined  that  the 
request  showed  the  following  changed 
circumstance  sufficient  to  warrant 
review:  since  1972  the  volume  of 
production  of  salmon  gill  fish  netting  in 
the  United  States  has  changed  top  such 
a  degree  that  at  the  present  time  there  is 
no  significant  manufacturing  of  salmon 
gill  fish  netting  in  the  United  States 
compared  to  that  imported  into  the 
United  States  from  Japan. 

The  investigation  will  be  conducted  in 
accordance  with  %  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  FR  18023)  (March  23. 
1981).  The  purpose  of  this  investigation 
is  to  determine  whether  an  industry  in 
the  United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  established  of  an 
industry  in  the  United  States  would  be 
materially  retarded  if  the  present 
antidumping  order  were  to  be  modified 
or  revoked  to  exclude  salmon  gill  fish 
netting  of  manmade  fibers.  Modification 
or  revocation  of  the  dumping  finding  as 
to  salmon  gill  fish  netting  would  not 
affect  the  Commission's  affirmative 
determination  as  to  other  forms  of  fish 
netting  of  manmade  fibers  from  Japan. 

Z?ates.— Pursuant  to  §  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  120  day  period  for 
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completion  of  this  investigation  begins 
on  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Written  submissions. — Any  person 
may  submit  to  the  Commisison  on  or 
before  December  23, 1981,  written 
statements  if  information  pertinent  to 
the  subject  matter  of  the  investigation.  A 
signed  original  and  nineteen  true  copies 
of  such  statements  must  be  submitted  in 
accordance  with  9  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  129  CFR  201.8  (1980). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidence  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
business  data."  Confldential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.8). 
All  written  submissions,  except 
conBdential  business  data,  will  be 
available  for  public  inspection.  A  staff 
report  containing  preliminary  findings  of 
fact  will  be  available  to  all  interested 
parties  on  November  25, 1981. 

Public  hearing. — The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  December  17. 1981, 
in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10:00  a.m.  e.s.t 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.),  December 
7, 1981.  All  persons  desiring  to  appear  at 
the  hearing  amd  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.,  e.s.t..  on  Decemiier  9, 1981,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building  and  must  file 
prehearing  statements  on  or  before 
December  11. 1981.  For  farther 
information  concerning  the  conduct  of 
the  investigation,  hearing  procedures, 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure  Part  207,  Subpart  (19  CFR 
207),  and  Part  201,  Subparts  A  through  E 
(19  CFR  201). 

The  Commission  has  waived 
commission  rule  201.12(d].  "submission 
of  prepared  statements,"  in  connection 
with  this  investigation.  This  rule  states 
that  "Copies  of  witnesses"  prepared 
statements  should  bs  filed  with  the 
Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
§  201.6  and  S  201.8  of  this  subpart".  It  is 
nevertheless  the  Commission's  request 
that  parties  submit  copies  of  witnesses' 
prepared  testimony  as  early  as 


practicable  before  the  hearing  in  order 

to  permit  Commission  review. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Daniel  Lehy,  investigator,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  (202)  532-1369  or  Jane 
Albrecht,  attorney,  Oi^ce  of  the  General 
Counsel,  U.S.  International  Trade 
Commission.  (202)  523-1627. 

By  Order  of  the  Commission. 

Issued:  October  16, 1981. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-30499  Filed  10-20-81:  8:48  ami 
BILUNO  CODE  7020-(»-M 


[Investigation  Na  337-TA-98] 

Certain  Screw  Jacks  and  Components 
Thereof  Includirtg  Cold  Worked  Pinion 
Gears;  Request  for  Comments 
Regarding  Proposed  Terminatton  of 
Investigation  Based  on  a  Settlement 
Agreement 

agency:  International  Trade 

Commission. 

ACTION:  A  request  for  public  comment 

on  the  proposed  termination  of  this 

investigation  based  on  a  settlement 

agreement. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  November  20, 
1981.  Comments  should  conform  with 
9  201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8). 
and  should  be  addressed  to  Kenneth  R. 
Mason.  Secretary.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 
Complainant  Auto  Specialties 
Manufactiiring  Co.,  respondents  Seebum 
Metal  Products  Ltd.  and  General  Motors 
Corporation,  and  the  Commission 
investigative  attorney  moved  in  a  joint 
motion  for  termination  of  this 
investigation  on  the  basis  of  a 
setUement  agreement.  On  September  29, 
1981,  the  presiding  officer  recommended 
that  the  joint  motion  be  granted. 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  February  11, 1981  (46 
FR  11924). 

Settlement  Agreement 

The  setUement  agreement  provides  as 
follows: 

This  agreement  effective  as  of  the  25th 
day  of  September,  1981,  by  and  between 
Auto  Specialties  Manufacturing 
Company,  a  Michigan  corporation 
having  its  principal  place  of  business  at 
643  Graves  Street.  St.  Joseph.  Michigan 
49085  (hereinafter  referred  to  as 
AUSCO)  and  Seeburn  Metal  Products 


Limited,  a  corporation  incorporated 
under  the  laws  of  the  Province  of 
Ontario.  Canada,  having  its  principal 
place  of  business  at  Box  460,  Beaverton, 
Ontario,  Canada  (hereinafter  referred  to 
as  Seebum). 

Witnesseth 

WHEREAS,  on  December  20. 1978. 
AUSCO  initiated  an  action  in  the  Trial 
Division  of  the  Federal  Court  of  Canada 
naming  Seebum  as  defendant  and 
alleging  infringement  by  Seebum  of 
claims  2-6  of  Canadian  Letters  Patent 
No.  1.027,391  (hereinafter  the  Canadian 
litigation); 

WHEREAS,  AUSCO  filed  a  complaint 
with  the  United  States  International 
Trade  Commission  (hereinafter  the 
Commission)  on  January  8, 1981  against 
Seebum  alleging  infringement  by 
Seebum  of  claims  1-6  of  United  States 
Letters  Patent  No.  3.862.577,  and  that, 
thereafter,  on  February  11, 1981,  the 
Commission  instituted  Investigation  No. 
337-TA-98  based  on  that  complaint  and 
naming  General  Motors  Corporation 
(hereinafter  General  Motors)  as  a 
correspondent  with  Seebum; 

WHEREAS,  on  May  19, 1981,  the 
Commission  issued  a  notice  of 
amendment  of  the  aforesaid  notice  of 
investigation  to  include  an  allegation  of 
infringement  by  Seebum  of  claims  1.  2, 
and  5  of  United  States  Letters  Patent  No. 
3,977,267; 

WHEREAS.  Seebum  has  denied  the 
allegations  of  infringement  in  the 
Canadian  litigation  and  in  Investigation 
No.  337-TA-98  relative  to  Canadian 
Letters  Patent  No.  1,027,391  and  United 
States  Letters  Patents  Nos.  3,862,577  and 
3,977,267; 

WHEREAS,  Seebum  has  been 
licensed  under  AUSCO's  United  States 
Patent  No.  3,862,743  and  Canadian 
Patent  No.  983,006  as  a  result  of  a 
license  agreement  dated  June  24, 1975 
and  a  controversy  has  arisen  relative  to 
the  question  of  whether  or  not  that 
license  agreement  terminated  as  of  July 
31, 1981;  and 

WHEREAS,  AUSCO  and  Seeburn 
have  now  compromised  and  settled  all 
issues  embodied  in  the  aforesaid 
Canadian  Utigation,  the  aforesaid 
Commission  Investigation  No.  337-TA- 
98  and  the  aforesaid  license  agreement 
dated  June  24, 1975,  under  the  terms  of 
which  settlement  (a)  Seebum  has  agreed 
to  pay  to  AUSCO.  and  AUSCO  has 
agreed  to  accept  from  Seebum,  as  a 
royalty,  the  sum  of  for  a  paid  up 

license  under  and  during  the  life  of 
certain  United  States  and  Canadian 
patents,  including  those  identified 
above,  which  royalty  is  in  full,  final  and 
complete  setUement  of  all  claims  arising 
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out  of  the  matters  and  things  alleged  in 
the  aforesaid  Canadian  litigation,  the 
aforesaid  Commission  Investigation  No. 
337-TA-98  and  the  aforesaid  June  24. 
1975  license  agreement,  and  (b)  AUSCO 
has  agreed  to  dismiss  the  aforesaid 
Canadian  litigation,  has  agreed  to  enter 
with  Seebum  and  General  Motors  into  a 
joint  motion  to  terminate  the  aforesaid 
Commission  Investigation  No.  337-TA- 
98.  and  further  has  agreed  that  the 
Seeburn  crew  jacks  currently  being 
made  for  and  shipped  to  General 
Motors,  identified  as  GM  Part  Nos. 
14018602  and  14018804,  are  not  covered 
by  any  other  existing  AUSCO  United 
States  or  Canadian  patent  or  pending 
application. 

NOW.  THEREFORE,  in  consideration 
of  the  mutual  promises,  covenants  and 
undertakings,  herein  set  forth,  AUSCO 
and  Seebum  intending  to  be  legally 
bound  hereby  agree  as  follows: 

1.  AUSCO  and  Seebum  shall  enter 
into,  by  executing  when  they  execute 
this  settlement  agreement,  the  attached 
Paid-Up  Ijcense  Agreement  granting 
Seeburn  a  fully  paid-up  license  under 
certain  patents  of  AUSCO,  including 
United  States  Patents  Nos.  3,862,557. 
3.862.743  and  3,977.267  as  well  as 
Canadian  patents  Nos.  983.006.  and 
1.027.391. 

2.  Seebum  agrees  to  pay  to  AUSCO. 
as  a  royalty,  the  ,  writhin 
thirty  (30)  days  after  execution  of  this 
agreement 

3.  AUSCO  will  promptly  proceed  to 
file  whatever  papers  are  pecessary  to 
dismiss  and/or  terminate  the  aforesaid 
Canadian  litigation. 

4.  AUSCO  will  enter  with  Seebum 
and  General  Motors  into  a  joint  motion 
to  terminate  the  aforesaid  Commission 
Investigation  No.  337-TA-98. 

5.  AUSCO  agrees  that  the  structure 
embodied  in  the  screw  jacks  currently 
made  for  General  Motors  by  Seebiun 
and  now  identified  as  GM  Part  Nos. 
14018802  and  14018604  are  not  covered 
by  any  other  existing  AUSCO  United 
States  or  Canadian  patent  or  pending 
application  not  identified  in  the  attached 
Paid-Up  License  Agreement  and,  further, 
that  AUSCXD  will  not  bring  suit  against 
Seebum  on  any  such  other  existing 
United  States  or  Canadian  patent  or  any 
United  States  or  Canadian  patent  that 
issues  as  a  result  of  any  now  pending 
AUSCO  United  States  or  Canadian 
patent  application. 

6.  Each  party  hereto  does  hereby 
release  and  forever  discharge  the  other 
party  hereto  and  its  successors  and 
assigns  of  and  from  any  and  all  claims, 
demands,  suits,  actions  and  causes  of 
action,  either  in  law  or  in  equity  which 
said  party  now  has  or  may  hereafter 
have,  against  the  other  party,  arising  out 


of  or  in  any  manner  connected  with, 
either  directly  or  indirectly,  any  of  the 
matters  and  things  alleged  in  the 
aforesaid  Canadian  Htigation  and  in  the 
aforesaid  Commission  Investigation  No. 
337-TA-98. 

7.  Each  of  the  undersigned  covenants 
and  represents  that  the  compromise 
settlement  agreement  which  is  being 
consummated  by  the  execution  of  this 
settlement  agreement  and  of  the 
attached  Paid-Up  License  Agreement  by 
AUSCO  and  Seebum.  by  the  royalty 
payment  to  AUSCO  by  Seebum, 
referred  to  in  paragraph  No.  2.  above, 
and  by  the  acceptance  thereof  by 
AUSCO  is  the  compromise  of  disputed 
claims,  and  that  the  aforesaid  royalty 
payment  and  receipt  thertof,  as  well  as 
the  execution  of  this  settlement 
agreement  and  of  the  attached  Paid-Up 
License  Agreement  shall  not  be 
construed  as  an  admission  of  liability  on 
the  part  of  Seeburn  who  expressly 
denies  any  and  all  liability  to  AUSCO 
on  or  under  the  issues  and  matters 
pleaded  in  the  aforesaid  complaints  and 
amended  complaint  and  set  forth  in  the 
notice  of  investigation  in  the  aforesaid 
Commission  Investigation  No.  337-TA- 
98. 

Paid-up  License  Agreement 

This  agreement  effective  as  of  the  25th 
day  of  September,  1981,  by  and  between 
Auto  Specialties  Manufacturing 
Company,  a  Michigan  corporation 
having  a  principal  place  of  business  at 
St.  Joseph,  Michigan  (hereinafter  called 
AUSCO)  and  Seebum  Metal  Products 
Limited,  a  Canadian  corporation  having 
a  principal  place  of  business  at 
Beaverton,  Ontario.  Canada  (hereinafter 
called  SEEBURN); 

Witnesseth 

WHEREAS.  AUSCO  is  the  owner  of 
the  following  United  States  and 
Canadian  Letters  Patent  pertaining  to 
screw  jacks  and  parts  therefor 
U.S.  Patent  No.  3.862,577— Screw  Jack 

Pinion  Gear  and  Method  of  Making 

Same; 
U.S.  Patent  No.  3,862,743— Vertical 

Stress  Side  Load  Member  Screw  Jack; 
U.S.  Patent  No.  3.895,422— Screw  Jack 

Pinion  Gear  and  Method  of  Making 

Same; 
U.S.  Patent  No.  3.977.267— Powdered 

Metal  Gear  For  Screw  Jack; 
Canadian  Patent  No.  983.006— Vertical 

Stress  Side  Load  Member  Screw  Jack; 
Canadian  Patent  No.  1.021,762— 

Powdered  Metal  Gear  For  Screw  Jack; 
Canadian  Patent  No.  1.027.391— Screw 

Jack  Pinion  Gear  and  Method  of 

Making  Same; 


WHEREAS.  SEEBURN  desires  a  non- 
exclusive license  under  each  of  the 
aforesaid  patents  and  AUSCO  is  wiHing 
to  grant  such  a  license; 

NOW.  THEREFORE,  in  consideraUon 
of  one  Dollar  ($1.00)  and  other  good  and 
valuable  consideration,  receipt  of  which 
is  hereby  acknowledged  by  AUSCO, 
AUSCO  hereby  grants  to  SEEBURN  and 
SEEBURN  hereby  accepts  a  non- 
exclusive, paid-up,  irrevocable  license 
under  each  of  the  aforesaid  United 
States  and  Canadian  Letters  Patent  to 
make,  use  and  sell  the  methods  and 
structures  incorporating  the  inventions 
deHned  in  any  or  all  of  the  claims  of 
said  patents  throughout  the  United 
States  and  Canada  and  their  territories 
and  possessions. 

It  is  understood  that  the  license 
granted  herein  does  not  include  any 
right  or  licenses  under  any  other  patent 
now  owned  or  hereafter  acquired  by 
AUSCO;  provided  that,  with  respect  to 
the  structures  embodied  in  SEEBURN's 
current  production  of  screw  jacks  now 
identified  as  GM  Model  No.  14018602 
and  Model  No.  14018604.  AUSCO  agrees 
that  it  will  not  sue  SEEBURN  or  its 
customers  for  alleged  infringement  of 
any  of  AUSCO's  present  United  States 
or  Canadian  patents  not  speciHcally 
licensed  herein  or  such  patents  issuing 
from  any  presently  pending  apphcation 
for  patent. 

WRITTEN  COMMENTS  REQUESTED:  In 

order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  on  the  basis  of  the 
settlement  agreement  on  (1)  the  public 
health  and  welfare.  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  November  2a  1981.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
-Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 

AOOmoNAL  information:  The  original 
and  19  copies  of  all  written  submissions 
must  be  fUed  with  the  Secretary  to  the 
Commission.  701  E  Street  NW., 
Washington,  D.C  20436,  telephone  202- 
523-0161.  Any  person  desiring  to  submit 
a  document  (or  portion  thereof)  to  the 
Commission  in  confrdence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
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the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  Ail  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0359. 

By  order  of  the  Commission. 

Issued:  October  15, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Due.  81-30S01  Filed  10-2I>-«1: 8:45  am] 
BILLINQ  COOC  702(MI1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Colorado;  Staff  Assessment  of 
Proposed  Amended  Agreement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  amended 

agreement  with  State  of  Colorado. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274B.  Agreement  between  NRC 
and  the  State  of  Colorado  which  became 
effective  February  1, 1968.  The  request 
dated  September  29, 1981,  from  the 
Governor  of  the  State  of  Colorado,  if 
approved,  would  permit  the  State  of 
Colorado  to  regulate  byproduct  material 
as  defined  in  Section  lle.(2)  of  the 
Atomic  Energy  Act,  as  amended, 
(uranium  mill  tailings)  after  November  8, 
1981  in  conformance  with  the 
requirements  of  Section  274o.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Colorado  including  a  narrative 
prepared  by  the  State  describing  the 
State's  proposed  program  for  control 
over  byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act,  appropriate 
State  legislation,  and  regulations  is 
available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW,  Washington,  DC. 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1981, 


ADDRESSES:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555, 
FOR  FURTHER  INFORMATION  CONTACT. 
John  R.  McGrath,  Office  of  Slate 
Programs,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone:  (301)  492-9889. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Colorado 
Program  to  Regulate  Byproduct  Material 
as  Defined  in  Section  lle.(2)  of  the  Act. 
Reference:  Criteria  29-36  of  "Guidance 
of  States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  Thereof  by 
States  Through  Agreement,"  44  FR 
42818. 

L  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
lu-anium  mill  tailings  after  November  8, 
1981.  Governor  Richard  D.  Lamm  of  the 
State  of  Colorado  has  requested  NRC  to 
amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  State's  program  for  control  of 
uranium  mill  tailings.  NRC  Staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

n.  Assessment  of  Proposed  State  of 
Colorado  Radiation  Control  Program  for 
Uranium  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act,*  but  the  provisions  may  be 


accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
envirorunent  of  the  Hcensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Colorado  Statues,  Title  25,  Article  11, 
and  Title  24,  Article  11,  Colorado 
Revised  Statutes  1973,  as  amended,  has 
been  performed  by  NRC  Staff.  The 
State's  statutes  provide  sufficient 
authority  for  Colorado  agencies  to 
comply  with  the  requirements  of 
UMTRCA.  Many  of  the  requirements 
discussed  above  and  pertaining  to 
performance  of  environmental 
assessments  are  addressed  in  Colorado 
regulations  rather  than  legislation.  The 
requirement  that  an  adequate  surety  will 
be  provided  by  the  licensee  to  assure 
the  completion  of  all  requirements 
established  by  the  State  for 
decontamination,  decommissioning,  and 
reclamation  of  sites  is  contained  in 
Section  3.9.4  of  the  State  regulations. 
Requirements  concerning  preparation  of 
envirormient  reports  by  licensees  and 
the  preparation  of  environmental  impact 
analyses  by  the  State  are  contained  in 
Sections  3.8.8  and  3.9.10. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 


'  The  reference  is  to  the  model  Uranium  Mill 
Radiation  Control  Act,  a  copy  of  which  has  been 
placed  in  the  Commission's  Public  Document  Room. 
Section  6  of  the  Model  Act  requu^s  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 


Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human^nvironment.  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 
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required  by  Section  274o.  (See  10  CFR  40 
and  10  CFR  15G.31(b)). 

On  August  19. 1981.  (effective  date: 
October  1, 1981)  the  State  of  Colorado 
Rules  and  Regulations  pertaining  to 
radiation  control  were  amended  to 
conform  to  the  requirements  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

The  regtilations  have  been  reviewed 
by  the  staff  and  deemed  to  be 
equivalent  to  the  extent  practicable  to 
the  requirements  of  10  CFR  40, 
Appendix  A.  Satisfactorily  addressed  in 
the  Colorado  regulations  are:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management  dam 
stability  analyses,  surety  arrangements, 
requirements  for  ownership,  and  criteria 
for  ongoing  active  maintenance  for 
uranium  mill  tailings  impoundments. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staff's  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Colorado  through  interagency 
memoranda  of  understanding  (MOU) 
with  the  Departments  of  Natural 
Resources.  Highways,  Local  Affairs,  and 
the  Colorado  Historical  Society. 
Contained  in  the  agreements  are  duties 
of  each  agency  or  division,  i.e..  the 
legislative  or  regulatory  requirements 
for  which  they  are  responsible,  and  the 
period  required  for  their  performance. 
An  organization  chart  outlining  the 
organizational  relationships  between 
the  Radiation  Control  Section  and  other 
State  agencies  is  also  included.  The 
proposal  acknowledges  that  the  MOUs 
are  for  the  work  required  by  States 
statutes.  Although  not  stated  in  the 
proposal,  commitments  for  assistance  by 
various  State  agencies  assures  that 
consideration  for  necessary  budgeting  is 
implicit  in  the  commitments. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identlHed  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA.  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 


renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  Ucensing 
case.  With  respect  to  clerical  support 
one  secretary  is  required  to  process  two 
conventional  milling  appUcations, 
including  the  pre-Iicensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  Vk 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  niinor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  three 
conventional  uranium  milling  operations 
and  one  heap  leach  operation  licensed 
in  the  State  of  Colorado.  The  State  is 
currently  reviewing  applications  for  two 
conventional  mills  and  one  in-situ  leach 
operation.  The  State  estimates  that  a 
total  of  1.5  staff  years  of  effort  will  be 
needed  to  conclude  these  actions  in  FY 
81-82.  A  total  of  5  staff  years  of 
technical  and  administrative  effort  is 
available.  This  includes  3.05  from  the 
Radiation  Control  Section,  0.55 
administrative,  0.4  from  the  Solid  and 
Hazardous  Waste  Control  Division,  and 
1.0  from  other  State  agencies.  0.5  staff 
year  of  legal  support  per  case  (if 
uncontested}  is  also  available.  We 
conclude  the  total  professional  staff- 
years  effort  within  the  Radiation  Control 
Section  (RCS)  directly  responsible  for 
regulation  of  uranium  mills  and  mill 
tailings  to  be  within  our  guidelines. 
Individuals  in  the  Radiation  Control 
Section  involved  in  the  regulation  of 
mills  include  the  following: 
Albert/.  Hazle,  Director,  Radiation  and 
Hazardous  Waste  Control  Division. 

Education:  Colorado  State  University. 
1951-56,  B.S.  in  Science:  Colorado  State 
University,  19S&-60,  graduate  work  in 
physiology. 

Radiation  Related  Work  Experience:  1961- 
65.  lefferson  County  Health  Department; 
1965-pre8enl,  Colorado  Department  of 
Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors. 

Women  Jacobi,  Supervisory  Health  Physicist. 

Education:  Wagner  College,  1964-68.  B.S.  in 
Biology;  Colorado  State  University,  1966-69, 
graduate  work  in  Radiation  Biology. 

Radiation  Related  Work  Experience:  1968 
Colorado  Department  of  Health;  1968-72  U.S. 
Army,  Lectures  in  Radiation  Protection;  1972- 
present  Colorado  Department  of  Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors.  Member  of  the 
Interorganizational  Advisory  Committee  on 


Radiological  Emergency  Response  Planning 

and  Preparedness. 

Robert  Terry,  Health  I^ysicist 

Education:  Colorado  College,  1971-72. 
Syracuse  University;  1972-75,  B.S.  in  Biology. 
State  University  of  New  Yoric  at  Binghamton: 
1975-76,  Graduate  work  in  biochemistry. 

Radiation  Related  Work  Experience:  1976- 
present  Colorado  Department  of  Health, 
Dennis  Brown,  Health  Physicist 

Education:  Lawrence  Institute  of 
Technology,  1970-71;  University  of  Michigan. 
1971-73;  Eastern  Michigan  University.  1974- 
76,  B.S.  in  Biology. 

Radiation  Related  Work  Experience:  1981- 
present.  Colorado  Department  of  Health. 
Richard  Gamewell,  Senior  Health  Physicist. 

Education:  Rutgers  University.  1942-48,  B.S. 
in  Chemistry;  University  of  Colorado,  1948- 
49.  graduate  work  in  Chemistry;  University  of 
Colorado  School  of  Medicine,  1956-62.  M.S. 
in  Biophysics. 

Radiation  Related  Work  Experience:  1960- 
1962  Biophysics  Department  University  of 
Colorado  School  of  Medicine;  1971-pre8ent, 
Colorado  Department  of  Health. 
Charles  Mattson,  Senior  Health  Physicist. 

Education:  Colorado  School  of  Mines. 
1961-1963;  Colorado  State  College.  1963-1965, 
A.B.  in  Chemistry:  Colorado  State  University, 
1965-1967,  M.S.  in  Chemistry;  Colorado 
School  of  Mines,  1969,  graduate  work  in 
Chemistry. 

Radiation  Related  Work  Experience:  1970- 
present  Colorado  Department  of  Health. 
Kenneth  Weaver,  Health  Physicist. 

Education:  University  of  Colorado,  1963- 
1968,  BA.  in  Zoology.  Chemistry;  Washington 
State  University,  1968-1969.  graduate  work  in 
Zoology;  Colorado  State  University,  1971- 
1978,  M.S.  in  Radiation.  Biology. 

Radiation  Related  Work  Experience:  1973- 
1976,  Colorado  State  University;  1977-1978, 
Colorado  State  Universitj':  1978-present 
Colorado  Department  of  Health. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  specialty  resources  such  as 
hydrologists,  geologists,  and 
geotechnical  engineers.  Under  the  terms 
of  the  draft  Memorandum  of 
Understanding,  the  Colorado  Geological 
Survey,  a  division  of  the  Department  of 
Natural  Resources,  is  to  provide 
technical  advice  and  assistance 
regarding  geologic  hazards,  mineral 
resource  development  and  visual 
esthetic  impacts  of  source  material 
milling  operations.  The  Division  of 
Water  Resources  of  the  State 
Department  of  Natural  Resources 
reviews  plans  and  speciHcations  for 
design  of  dams,  including  tailings  dams 
at  source  material  milling  operations. 
The  Mined  Land  Reclamation  Division 
and  the  State  Water  Conservation  Board 
also  review  hydrologic  aspects  of  such 
operations.  It  is  also  recommended  that 
radioactive  materials  regulatory 
personnel  have  some  training  in  these 
areas  in  addition  to  specialized  training 
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in  uranium  mill  health  physics  and 
preparation  of  environmental 
assessments.  Messrs.  Weaver, 
Gamewell  and  Mattson  have  attended 
the  NRC  "Uranium  Mill  Training  Course 
for  State  Regulatory  Personnel."  In 
addition,  Mr.  Weaver  has  attended  the 
Colorado  State  University  (CSU)  course 
in  Subsurface  Contaminant  Migration 
from  Mill  and  Mill  Waste 
Impoundments.  Mr.  Gamewell  has 
attended  the  CSU  course  Groundwater 
Hydrology,  and  Mr.  Mattson  has 
attended  an  NRC  sponsored  course  on 
bioassay  at  uranium  mills. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  hst  of  NRC  Regulatory  Guides 
and  other  reference  material  sent  to 
applicants  and  utilized  by  the  State  in 
evaluating  licensing  actions  has  been 
furnished.  The  State  has  also  developed 
their  own  Source  Material  Mill  Licensing 
Guide.  The  Guide  addresses  the 
preparation  of  the  radioactive  materials 
license  application,  the  environmental 
report,  and  financial  surety 
arrangements.  The  Guide  also  discusses 
such  requirements  as  the  prohibition  on 
pre-licensing  construction.  State 
personnel  will  perform  in-plant  safety 
reviews.  The  individual  in  charge  of 
licensing  is  also  responsible  for  assuring 
that  the  in-plant  safety  review  meets 
State  requirements.  As  discussed  earlier 
other  State  agencies  are  involved  in  the 
review  of  the  environmental  report. 

Upon  completion  of  the  review  and 
resolution  of  concerns,  a  draft 
preliminary  executive  licensing  review 
summary  is  prepared  which  includes  a 
project  description,  an  environmental 
assessment  and  discussion  of  the  issues, 
a  draft  license  proposal,  and  draft  surety 
agreements. 

Financial  surety  requirements  for 
specific  classes  of  radioactive  material 
licenses  for  both  reclamation  and  long 
term  care  were  included  in  the  1978 
edition  of  the  Colorado  regulations. 
Model  surety  agreements  drafted  by  the 
Department  of  Law  are  included  in  the 
State's  proposal.  Reclamation  sureties 
include  mill  site,  pipeline  corridors  and 
tailings  impoundment  stabilization, 
which  nominally  amounts  to  a  $10-25 
million  cost  coverage  guarantee. 
Mechanisms  of  surety  provisions 
include  all  precedures  including  real 
equity  but  not  including  self  insurance, 
unless  certain  very  defmitive  tests  are 
met. 


Long-term  funds  for  monitoring  and 
maintenance  are  based  on  annual  cost 
and  the  corpus  necessary  to  generate 
the  annual  interest  to  meet  that  cost. 
Normally  the  corpus  has  involved 
several  million  dollars.  Costs  include 
visual  inspections,  surveys,  sampling 
and  analysis,  fence,  sign  and  road 
maintenance,  plant  and  burrowing 
animal  control,  maintenance  of  drain 
and  diversion  systems  and 
contingencies  for  recontouring. 

Along  with  the  preliminary  executive 
licensing  review  summary,  notice  is  also 
given  of  a  hearing  and  a  public  comment 
period. 

If  several  agencies  will  need  to  issue 
permits,  hearings  may  be  held  jointly. 
The  conduct  of  all  procedures  is  in 
accord  with  the  Colorado 
Administrative  Procedures  Act  (APA  or 
24-1-101  et  seq.,  C.R.S.  1973,  as 
amended)  or  as  othervtrise  indicated  by 
specific  program  statute. 

Upon  completion  of  the  hearing  and 
the  comment  period  on  the  radioactive 
mill  license  application,  a  fmal 
executive  licensing  review  summary  is 
prepared  and  published.  This  includes  a 
review  of  the  comments  and  their 
disposition,  findings  of  fact  and 
conclusions  of  law,  and  the  issuance  of 
a  license,  if  that  is  the  final  action  called 
for. 

Colorado's  statute  and  regulations  are 
written  in  a  positive  sense  to  the  effect 
that  it  is  the  State's  responsibility  to 
issue  licenses  if  public  health,  safety 
and  the  environment  are  adequately 
protected. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Colorado  in 
accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  Compliance  manual.  The 
procedures  which  are  conmion  to  all 
routine  inspections  have  been 
supplemented  by  instructions  specific  to 
inspections  at  mills.  The  general 
procedures  have  been  judged  acceptable 
during  the  periodic  NRC  review 
meetings  with  Colorado.  The  functions 
of  State  inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  writen  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions. 
Compliance  inspections  are  essential  to 
ensure  that  conditions  of  licensure  are 
being  honored.  Regular  mill  inspections 
are  conducted  aimually.  Occasional 
inspections  targeted  to  specific  aspects 
of  an  operation  occur  more  frequently. 
Inspections  are  unannounced. 

When  major  violations  are  found, 
follow-up  inspections  are  made  as 
required  to  determine  subsequent 
compliance.  Compliance  determinations 
are  also  made  in  conjuction  with  review 


of  reports  required  to  be  submitted  to 
the  Department  at  regidar  intervals. 
Enforcement  action  is  in  accord  with  the 
Colorado  Administrative  Procedure  Act, 
25-4-101  etseq..  C.R.S.  1973,  as 
amended.  The  Department's  escalated 
enforcement  policy  is  included  in  the 
proposal.  This  pohcy  addresses  the 
goals  of  the  enforcement  program, 
violation  severity  categories,  the 
issuance  of  Notices  of  Violation,  Orders 
adn  other  enforcement  options  available 
to  the  State. 

Alongside  traditional  occupational 
health  physics  concerns,  Colorado  has 
directed  multi-agency  attention  to 
solving  environmental  health  problems 
e.g.,  those  associated  with  tailings-built 
impoundments  at  existing  facilities, 
remediation  of  off-site  siuface  soil  and 
ground  water  contamination,  and 
reduction  of  dusting  from  ore  stockpile 
and  handling  areas. 

States  should  require  the  submittal  of 
semi-annual  reports  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effluents 
during  the  six  month  period.  This  data 
should  be  reported  in  a  manner  that  will 
permit  the  regulatory  agency  to  confirm 
the  potential  annual  radiation  doses  to 
the  public.  The  State  of  Colorado  places 
a  standard  condition  on  all  uranium  mill 
licenses  requiring  the  submittal  of 
effluent  and  environmental  monitoring 
data.  A  sample  format  for  reporting  this 
data  is  provided. 

ft  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

a.  Sampling  of  air  particulates — The 
State  has  area  air  samplers  to  detect 
natiu-al  uranium.  Ra-22e,  Th-230.  and  Pb- 
210. 

b.  Sampling  of  radioactive  gases — 
Scintillation  detectors  with  compatible 
scintillation  cells  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — The  State  has  a 
number  of  portable  survey  meters 
designed  to  be  used  with 
interchangeable  detector  probes,  i.e., 
proportional,  Geiger-MuUer,  and 
scintillation  probes  for  detection  of 
alpha,  beta,  and  gamma  radiations, 
respectively.  Three  micro-R  meters  for 
counting  of  low-level  gamma  dose  rates 
are  also  available.  There  are  general 
purpose  survey  meters  providing 
versatility  for  use  in  field  and 
laboratory.  Alpha  scintillation  probes 
are  currently  being  used  with  these 
survey  meters. 
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d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment  Survey 
instrumentation  is  calibrated  in-house. 

7.  Conclusion 

Based  on  the  foregoijig,  the  NRC  staff 
concludes  that  the  State  of  Colorado  has 
met  the  NRC  criteria  for  an  amended 
agreement. 

III.  Amendment  to  Agreement  Between 
the  U.S.  Nuclear  Regulatory  Commission 
and  the  State  of  Colorado  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibihty 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereat,  the  United  States  Atomic 
Energy  Commission '  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  January  16, 1968) 
with  the  State  of  Colorado  under  Section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (hereinafter  referred  to  as  the 
Act),  which  Agreement  became  effective 
on  February  1. 1968  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7.  and  8,  and 
Section  161  of  the  Act  with  repect  to 
byproduct  materials  as  defined  in 
Section  lle.(l)  of  the  Act.  source 
materials,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass:  and 

Wheras,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  Section  274  of  the 
Act  which  become  fully  effective  on 
November  8, 1981;  and 

Whereas,  the  Commission  found  on 

,  1981  that  the  program  of  the 

State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of 
Section  274o.  of  the  Act  and  in  all  other 
respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  the  public  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  February  1, 1968  is  amended  by 
adding  "as  defined  in  Section  lle.(l)  of 


'  Under  the  ptoviakMii  of  the  Energy 
Reorganizalioa  Act  of  1974.  the  regulatory  functioo* 
formeriy  carried  out  by  the  Atomic  Energy 
Coinmission  at*  now  carried  out  by  the  Nudear 
Regulat0(7  Comminion  ai  of  January  18. 197S. 


the  Act:"  after  the  words  "byproduct 
materials"  in  paragraph  H..  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defmed  in 
Section  lle.(2)  of  the  Act:" 

Section  2.  Article  II  of  the  Agreement 
of  Febuary  1. 1968  is  amended  by 
inserting  "a."  before  the  words  "This 
Agreement."  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4..  and  by 
adding  the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement, 
the  commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  Section  lle.(2)  of 
the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material  The 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met 

"2.  The  Commission  reser\'es  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamations 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  mateiials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  of  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article,  but  any  such  use  of 
land  transferred  to  the  State  may  be 
made  only  with  the  concurrence  of  the 
State; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 


byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring 
maintenance,  and  emei^ency  measiires 
as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States." 

Section  3.  Article  III  of  the  Agreement 
of  February  1. 1968  is  amended  by 
inserting  "otherwise  licensable  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

Section  4.  Article  VII  of  the 
Agreement  of  February  1. 1968  is 
amended  by  inserting  "all  or  part  oF' 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  compiled 
with  one  or  more  of  the  requirements  of 
Section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  the  provisions  of  Section  274  of  the 
Act." 

Section  5.  Article  VIII  of  the 
Agreement  of  February  1, 1968  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIIl  as 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  Section 
lle.(2)  of  the  Act.  or  of  any  activity 
which  results  in  production  of  such 
material  the  State  shall  comply  with  the 
provisions  of  Section  274o.  of  the  Act.  If. 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  of  long 
term  surveillance  or  maintenance  of 
such  material 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
Ucense  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
Hmited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded        r 
activity  has  been  performed;  and 
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"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  fmahcial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site." 

This  amendment  shall  become 
effective  on  November  8, 1981  and  shall 
remain  in  effect  unless  and  until  such 
time  asf  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Denver,  State  of  Colorado,  in 
triplicate,  this        day  of  1981. 

For  the  Stale  of  Colorado. 
Richard  D.  Lamm, 
Go  vemor  of  Colorado. 

Done  at  Washington.  DC.  in  triplicate,  this 
day  of  1981 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Nunzio  J.  Palladino, 
Chairman. 

Dat«d  at  Bethesda.  Maryland,  this  7th  day 
of  October,  1981. 

For  the  Nuclear  RefuUtory  Commission. 
G.  Wayne  Kerr, 
Director,  Office  of  Stat*  Programs. 

[FR  Doc.  81-29747  Filed  10-1I-81;  S:4S  am) 
BILUNG  COOC  7590-01-M 


(Docket  No.  50-389] 

Florida  Power  &  Light  Co.  and  Orlando 
Utilities  Commission  of  the  City  of 
Orlando,  Fla.;  Availability  of  Safety 
Evaluation  Report  (St  Lucie  Plant,  Unit 
2) 

Notice  is  hereby  given  that  the  Offlce 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
relating  to  the  proposed  operation  of  the 
St.  Lucie  Plant,  Unit  2.  to  be  located  in 
St.  Lucie  County,  Florida.  Notice  of 
receipt  of  the  application  by  the  Florida 
Power  and  Light  Company  to  operate 
the  St.  Lucie  Plant,  Unit  2  was  published 
in  the  Federal  Register  on  March  9, 1981 
(46  FR  15831). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  . 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Street.  N.W.,  Washington, 
DsC,  and  at  the  Indian  River  Community 
College  Library,  3900  Virginia  Avenue, 
Ft.  Pierce.  Florida  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0843)  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161, 
and  by  GPO  deposit  account  holders  by 


calling  (301)  492-9530  or  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Technical 
Information  and  Document  Control, 
Washington,  D.C.  20555.  Attn: 
Publications  Sales  Manager. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Chief  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc  81-30496  Filed  10-20-81: 8:49  am] 
BILLING  CODE  7S90-01-M 

[Docket  No.  50-416A] 

Mississippi  Power  &  Light  Co.  and  the 
South  Mississippi  Electric  Power 
Association;  Finding  of  No  Significant 
Antitrust  Changes  and  Time  for  Filing 
of  Requests  for  Reevaluatton 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Grand  Gulf  Unit  1  by  the  Attorney 
General  and  the  Commission.  The 
finding  is  as  follows: 

Section  105c(2]  of  the  Atomic  Energy  Act  of 
1954,  as  Eunended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  hcensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  to  the  Director.  OfTice  of 
Nuclear  Reactor  Regulation.  Based  upon  an 
examination  of  the  events  that  have 
transpired  since  issuance  of  the  Grand  Gulf 
Unit  1  construction  permit,  the  staffs  of  the 
Utility  Finance  Branch.  Offlce  of  Nuclear 
Reactor  Regulation  and  the  Antitrust  Section 
of  the  Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  "staff,"  have  jointly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  review  are  not  of  the  nature  to  require 
a  second  antitrust  review  at  the  operating 
license  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  western  Mississippi,  the  events 
relevant  to  the  Grand  Gulf  construction 
permit  review  and  the  events  that  have 
occurred  subsequent  to  the  construction 
permit  review — including  on-going  settlement 
negotiations. 

The  conclusion  of  the  staffs  analysis  is  as 
follows: 

MP&L's  exercise  of  its  market  power  in 
western  Mississippi  necessitated  instituting 
license  conditions  at  the  CP  stage  of  the 
Grand  Gulf  antitrust  review.  MP&L  was 


continuing  to  foreclose  competitive  options  to 
smaller  power  entities  in  the  area  at  the  time 
a  notice  of  violation  was  issued  by  the  NRC 
in  May  of  1980.  In  the  notice  of  violation,  the 
staff  concluded  that  MP&L  was  not  in 
compliance  with  its  license  conditions 
pertaining  to  transmission  services, 
wholesale  power  services,  and  ownership 
participation  in  the  Grand  Gulf  nuclear  plant. 
However,  all  present  indications  are  that 
MP&L  has  reversed  its  apparent  policies  that 
occasioned  the  notice  of  violation  in  May  of 
1980.  has  essentially  reached  a  settlement 
agreement  with  the  complaining  parties,  and 
is  pursuing  acceptance  of  rate  schedules  and 
agreements  before  FERC  that  would  bring  it 
into  full  compliance  with  its  license 
conditions.  In  the  unlikely  event  that  the 
settlement  negotiations  or  the  rate  schedule 
implementations  are  unsuccessful,  these 
matters  can  be  resolved  before  the  NRC  in 
the  present  compliance  proceeding  which  will 
remain  in  effect  until  the  matters  are 
satisfactorily  resolved. 

No  additional  remedies  will  result  from  a 
formal  operating  license  antitrust  review. 
Furthermore,  a  significant  change  finding  is 
not  now  warranted  under  the  Commission's 
criteria  as  set  out  in  the  Summer  decision. 
For  the  above  reasons,  staff  does  not 
recommend  making  an  affirmative  significant 
change  finding  regarding  the  application  lor 
aa  operating  license  for  Grand  Gulf  Unit  Ne. 
1. 

Based  on  the  staff's  analysis,  it  is  my  initial 
detarsiination  that  an  operating  license 
antitrust  review  of  Grand  Gulf  Nuclear  Unit  1 
is  not  required. 

Signed  on  October  9, 1981  by  Harold 
R.  Denton,  Director,  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  by 
(30  days). 

For  the  Nuclear  Regulatory  Commission. 
Argil  Toalston, 

Acting  Chief  Antitrust  and  Economic 
Analysis  Branch,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  81-30497  Filed  10-20-81;  8:45  am) 
BlUJtM  CODE  7SM>-01-« 


[Docket  No*.  50-SOO  and  50-501] 

Toledo  Edison  Co.,  et  aL  (Davls-Besse 
Nudear  Power  Station,  Units  2  and  3); 
Withdrawal  of  Application  for 
Construction  Permits  and  Revocation 
of  Umlted  Work  Authorliatlons 

By  letter,  dated  January  24. 1980, 
counsel  for  Toledo  Edison  Company,  et 
al.  (Applicant)  requested  termination  of 
the  proceedings  related  to  the 
application  for  construction  permits  for 
Davis-Besse  Nuclear  Power  Station. 
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Units  2  and  3.  because  Toledo  Edison 
Company,  et  al,  had  cancelled  plans  to 
construct  those  units.  The  proposed 
facilities  were  to  be  located  at  Locust 
Point  on  the  southwestern  shore  of  Lake 
Erie  in  Carroll  Township.  Ottawa 
County.  Ohio,  21  miles  southeast  of 
Toledo,  Ohio.'  A  "Notice  of  Hearing  On 
Application  for  Construction  Permits" 
was  published  in  the  Federal  Register  on 
September  5. 1974  (39  FR  32176). 

On  November  17. 1980,  Toledo  Edison 
Company,  et  al.,  by  letter  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  withdrew  the  construction 
permit  application,  with  a  request  that 
any  action  on  the  part  of  the  NRC  to 
make  the  withdrawal  effective  be  taken 
promptly.  On  November  26. 1980,  Toledo 
Edison  Company,  et  al.,  by  letter  to  the 
Office  of  Nuclear  Reactor  Regulation 
submitted  a  description  of  the  status  of 
work  undertaken  at  the  site  pursuant  to 
two  limited  work  authorizations  (LWAs) 
and  plants  to  redress  portions  of  the  site 
affected  by  Davis-Besse  Units  2  and  3 
construction  activities.  Subsequently. 
Toledo  Edison  Compemy,  et  al.  filed  a 
motion  requesting  that  the  hearings  on 
the  construction  permit  applications 
before  the  Atomic  Safety  and  Licensing 
Board  be  terminated. 

On  August  28. 1981.  the  Licensing 
Board  issued  an  order  in  which  it 
granted  Applicants'  request  (1)  to 
withdraw  their  application  for  the 
construction  permits  for  Units  2  and  3  of 
the  Davis-Besse  Nuclear  Power  Station; 
and  (2)  to  terminate  the  licensing 
proceeding.  The  Licensing  Board  also 
vacated  two  partial  initial  decisions 
which  had  paved  the  way  for  issuance 
of  the  two  LWAs  and  authorized  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  to  revoke  the  LWAs.  In 
addition,  the  Licensing  Board  required 
that  the  Applicants  talke  the  actions 
proposed  to  redress  the  site,  which  the 
Board  prescribed  as  conditions  pursuant 
to  10  CFR  2.107(a)  of  the  withdrawal  of 
the  applications  for  construction 
permits. 

By  letter  dated  October  15, 1981  to  the 
Toledo  Edison  Company,  the  two  LWAs 
issued  to  the  Applicants  were  revoked. 

In  accordance  with  the  Applicants' 
request  and  the  Licensing  Board's  Order 
and  pursuant  to  10  CFR  2.107(c),  notice 
is  hereby  given  that  the  application  for 
construction  permits  for  Davis-Besse 
Nuclear  Power  Station.  Units  2  and  3 
have  been  withdrawn,  that  the 


■  Also  locatad  on  the  site  is  the  Davis-Besse 
Nuclear  Power  Station,  Unit  1,  for  which  the  Toledo 
Edison  Company,  et  al.  has  an  operating  license. 


proceeding  in  this  matter  is  terminated 
and  that  the  two  LWAs  issued  to  the 
Toledo  Edison  Company,  et  al..  are 
revoked. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.  W.. 
Washington,  D.C.  and  for  six  months  at 
the  Government  Documents  Collection, 
William  Carlson  Library.  University  of 
Toledo.  Toledo.  Ohio. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  October  1961. 

For  the  Nuclear  Regulatory  CominissioiL 
B.  J.  Youngblood. 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc-  81-30498  Filed  10-20-81:  8:45  am| 
BIUJNO  C006  7S90-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  MC78-3] 

Electronic  Mail  Classification  Proposal, 
1978  (Remand) 

October  15, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Scheduling  Prehearing  Conference", 
dated  October  15. 1981,  a  third 
prehearing  conference  in  this  remanded 
proceeding  is  scheduled  to  be  held  on 
Friday,  October  23. 1981.  at  10:00  a.m.. 
Hearing  Room,  Postal  Rate  Commission. 
2000  L  Street,  NW.,  Suite  500. 
Washington,  D.C.  20268. 
David  F.  Harris, 
Secretary. 

[FR  Doc.  81-30401  Filed  10-20-81;  8:45  am| 
BIU.INQ  CODE  771S-41-M 


POSTAL  SERVICE 

Certain  Permanent  Postal  Rates  and 
Fees 

agency:  Postal  Service. 

ACTION:  Notice  of  Permanent  Postal 

Rates  and  Fees. 

summary:  This  is  to  give  notice  that  the 
Governors  of  the  Postal  Service,  by 
unanimous  vote,  have  modified  the 
Postal  Rate  Commission's  September  17, 
1981  Recommended  Decision,  captioned 
"Postal  Rate  and  Fee  Changes.  1980. 
Docket  No.  RSO-l."  The  rates  ordered 
into  effect  are  those  shown  in  Appendix 
One,  Schedules  A  through  G,  appearing 
below.  In  addition,  separate  rate 
schedules  for  the  classes  of  mail  and 
kinds  of  mailers  identified  in  39  U.S.C. 
3626  are  adopted,  as  set  forth  in 


Appendix  Two,  Schedules  1  through  6. 
The  rates  becoming  effective  are  those 
set  forth  in  the  "Year  10"  column  under 
the  heading  "Phased  Rates." 
EFFECTIVE  date:  12:01  AM.  November  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACTS 

Francies  G.  Beck.  (202)  245-4600. 

SUPPLEMENTARY  INFORMATION:  This 

proceeding  began  on  April  21. 1980, 
when  the  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a 
recommended  decision  on  changes  in 
rates  of  postage  and  fees  for  postal 
services  and  changes  in  the  mail 
classification  schedule.  Following  ten 
months  of  hearings  the  Commission 
issued  its  recommended  decision  on 
February  19. 1981.  On  March  10. 1981. 
the  Governors  allowed  the 
recommended  decision,  with  certain 
exceptions,  to  take  effect  under  protest 
and  return  it  to  the  Commission  for 
reconsideration.  Notice  of  the 
Governors'  decision  was  published  in 
the  Federal  Register  on  March  12. 1981. 
46  FR  16404. 

On  June  4. 1981.  the  Commission 
forwarded  a  recommended  decision 
upon  reconsideration  to  the  Governors, 
repeating  its  rate  recommendations.  On 
June  29, 1981,  the  Governors  rejected 
this  recommendation,  explained  why  the 
recommended  rates  were  inadequate, 
and  the  Postal  Service  resubmitted  the 
case  to  the  Commission.  On  September 
17, 1981,  the  Commission,  in  issuing  its 
recommended  decision  upon  further 
reconsideration,  declined  to  change  its 
recommended  rates.  The  Governors  then 
modified  the  September  17 
recommended  decision  as  set  forth 
below. 

The  Governors'  decisions,  the  record 
of  the  Commission's  hearings,  and  the 
Commission's  recommended  decisions 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  Governors' 
decisions  and  the  Commission's 
recommended  decisions  are  available 
for  inspection  in  the  Library  at 
Headquarters.  United  States  Postal 
Service.  475  L'Enfant  Plaza  West  SW., 
Washington.  D.C.  20260.  (39  U.S.C. 
101(d).  401.  403,  404,  407.  3621.  3625, 
3626) 

Fred  Eggleston, 

Assistant  General  Counsel  Legislative 
Division. 
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Appendix  One 


Schedule  A-i.— First-Class  and  Business 
Reply 


Schedule  B-4.— Second-Class  Mail:  Regu- 
lar Rate  Publications,  Outside  County 


Mail  Type 

Postage  Rate  UnM 

Rates 

Regu- 

Presort- 

lar 

ed 

(1) 

(2) 

(cents) 

(cents)' 

(3) 

{*) 

Rrsl-class: 

Lettera— 

l8t  ounce. 

20 

17/16 

Each  add!  ounce* 

17 

17/16 

Cards- 

Piete „... 

13 

12/11 

Business 

Reply' 

With  advance  deposit 

5 

5 

account 

Without  advance  deposit 

18 

18 

account 

Nonstandard  Su 

fcharge* „ 

9 

9 

■  Presorted  first-class  mail  must  be  presented  in  a  single 
mailing  ol  500  or  more  pieces  properly  prepared  and  presort- 
ed. The  higher  presort  rate  applies  only  to  each  piece  of  a 
group  of  ten  or  more  pieces  destined  lor  the  same  five-digit 
ZIP  Code  or  each  piece  ol  a  group  of  fifty  or  more  pieces 
destined  for  the  same  three-digit  ZIP  Code.  The  lower 
presort  rate  applies  only  to  mail  presorted  to  earner  route, 
with  a  minimum  of  10  pieces  per  route  A  mailing  lee  ol  $40 
must  be  paid  once  each  calendar  year  at  each  office  of 
mailing  by  any  person  who  mails  presorted  first-dass  mail. 

'Rate  applies  through  12  ounces.  Heavier  pieces  are 
subject  to  priority  mail  rates. 

'Rates  are  applied  on  a  per-piece  basis  m  addition  to 
regular  postage.  A  fee  of  $40  must  be  paid  once  each 
calendar  year  lor  each  business-reply  permit.  An  accounting 
charge  must  be  paid  once  each  calendar  year  lor  each 
busiriess-reply  advar>ce  deposit  account 

*  /Applies  to  the  lirst  ounce  only. 


Schedule  A-2.— Priority  Mail  Rates 


Postage  rate  unit  (pounds) 

Rate  •  (doHars) 

Zones 

Local  1, 
2i3 

4 

5 

6 

7 

8 

1 

1.5 „.... 

2 

2.5 

3 

•- 

2.24 
2.30 
2.54 
2.78- 
301 
3.25 
3.49 
3.73 
3.97 
1.566 
.476 

2.24 
2.42 
2.70 
Z98 
3.25 
3.53 
3.81 
*J09 
4.37 
1.566 
.556 

2.24 

2.56 
288 
3.21 
3.53 
3.85 
«18 
4.50 
4.89 
1.586 
.648 

2.34 
2.72 
3.09 
3.47 
3.85 
4.22 
4.80 
4.97 
5.35 
1.566 
.753 

2.45 
2.87 
330 
3.73 
4.18 
459 
502 
5.46 
5.88 
1.586 
859 

358 

307 
3.57 
4.06 
4.56 

ii 

4 

4.5 _ 

iJ05 
5.55 
6.05 

5 

'   . 

654 

Pbi  piece. 

1  586 

Per  poiihd 

991 

■  Exception:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  mctma  but  not  exceeding  100  inches  in  length  and 
girth  combined,  are  chargeable  with  a  minimum  rale  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addressed. 

Schedule  B-i.— Second-Class  Mail;  In- 

COUNTY 

'  Charges  for  second-class  nonprofit  mail  are  computed  by 
adding  the  per-piece  charge  to  the  sum  of  the  norvadvertis- 
ing  portion  charge  and  the  advertising  portion  charge,  as 
applicable. 

'  Not  applicable  to  publications  containing  10  percent  or 
less  advertising  content 


Full  rate 
(cents) 

Per  Pound _ 

Per  Piece _ 

4.5 
30 

Presorted  to  carrier  route  (par  piece) 

2.5 

Schedule  B-2.— Second-Class  Maiu  Pubu- 
CATiONS  OF  Authorized  Nonprofit  Orga- 
nizations, Outside  County 


Schedule  B-3.— Second-Class  Mail: 
Classroom  Publications,  Outside  County 


Postage 
rata  unit 
(pound) 

Full 

Rate 

(cents)- 

Per  pound: 

Nonadverti<iing  portion  Advertising 
portion  =. 
Zona: 

1  and  2 __ _.... 

6.8 

11  7 

3 „ 

12.4 
1M 

1&S 
174 

1M 

Per  piece: 

Category    Ac.     Outgoing/incoming 
distnbution  required. 

21* 
71 

55 

only  required. 
Category  C:   Presorted  to  earner 

4.5 

route  or  liner. 

Per  pound: 

Non-advertising  portion.. 
Advertising  portion 
Zone; 

land  2 

4 

a..._ 

6 

7 

a 

Per  pieca _. 


Postage 
Rate 

Unit 


Pound.. 


..„..*.. 

dp.. 

do.. 

do.. 

do .. 

,._.do.. 
do.. 


Fun 

Rate' 
(cents) 


49 


6.5 
72 
8.5 
10.4 
12.5 
14.9 
17.0 
3.0 


'  Charges  for  classroom  publications  are  computed  by 
adding  the  per-piece  charge  to  the  sum  of  Ifie  norvadvertis- 
Ing  portion  charge  and  the  advertising  portion  charge,  as 
applicable. 


Per  pound: 

Nonadvertising  portion.- 

Advertising  portion: 

Zone:  1  and  2 

5 

7 

Per  piece:  Regular  * 

A— Prepared  • „ -_ 

B— Presorted  to  3-digit  dty/S-dlglt. 

C— Carrier  route  presort 

Per  piece:  Under  5,000  copies* 

A— Prepared  • 

B— Presorted  to  3-digit  city/5-dlglt. 

C— Carrier  Route  Presort 


Postage 

rata  unit 


Pound.. 


..do.. 


.....do.. 
.._..do.. 

do.. 

do .. 

— do.. 


,„...do.. 

Piece... 

do.. 

do.. 

do.. 

— do.. 
.-...do.. 


Fu« 
rates' 
(cents) 


12.8 

»17.1 
18.4 
208 
246 
291 
33.4 
383 

70 
5.4 
44 

60 

4.4 
3.9 


■  Charges  for  second-class  regular  rale  mail  are  computed 
by  adding  the  appropriate  perpiece  charge  to  the  sum  ol  the 
non-advertising  portion  and  the  advertising  portion  charge,  as 
applicable. 

'  Per-pound  advertising  portion  full  rate  for  science-ol- 
agriculture  publicatiorw  mailed  to  Zones  1  and  2  is  11  7 
cents  per  pound. 

'  Publications  mailing  5.000  or  more  copies  per  issue 
outside  county  of  putikcation  and  Alternative  II  (controlled 
circulation  publications). 

*  Publications  mailing  fewer  ttian  5,000  copies  per  issue 
outside  county  of  publication. 

>  Presorted  to  SCF,  States.  Mixed  States. 

Schedule  B-5.— Second-Class  Mail; 
Transient 


Postage 

rate  unit 

F<« 

rats 

(cents) 

Weight  up  to  and  irxAidlng: 
1  o^ir>re 

Piece 

Pi«!« 

19 

2  ounces...- 

3  ounces - 

Each  additional  ounce: 

Up    10    and    includHig    8 
ounces. 

"••"••""•"■*" 

35 
45 

10 

Each  additional  2  ouncoK 

2  ouncM. 

10 

Schedule  B-6.— Second-Class  Maiu  Com- 
mingled Non-Subscriber  and'  Non-Re- 

OUESTER 


Postage  rata  unit 

Full 
rates' 
(cents) 

Per  pound: 
Non-advertising  portion: 
Advertising  portion 
Zone: 
14  2          

Pound-..: 

Pound -. 

12  8 
17.1 

Pound.- _.. 

Pound 

Pound -. 

piound.- 

184 

5 

20.6 
24.6 
29.1 

Pound ..._ 

Pound 

Ptaca 

Pleeo    .„ _ — 

Piece ._ - 

33.4 

Per  piece: 
A— Prepared'           

383 
7.0 

B— Presorted    to    3-digil 
city/5-digit. 

&4 

4.4 

'Includes  sample  copies  in  excess  o(  the  10  percent 
allowance  and  complimentary  copies. 

'Charges  lor  second-class  Allematlva  I  and  Altematlva  II 
commingled  copies  are  computed  by  adding  \he  appropnate 
per-piece  charge  to  the  sum  ol  the  non-advertising  portion 
and  the  advertising  portion  charge,  as  applicable. 

'  Presorted  to  SCF,  SUtas,  Mixed  Slates. 


rates' 
(cents) 


12.8 

'17.1 
18.4 
208 
248 
291 
33.4 
383 

70 
54 

44 

6.0 

4.4 
3.9 


Ful 

rata 

(cants) 


19 
35 
45 

to 


10 


Full 

rates' 

(cents) 

128 

17.1 

-.. 

184 

20.8 

246 

291 

334 

383 

70 

.... 

5.4 

4.4 
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Schedule  C— Controlled  Circulation 
Mail 


■  A  fee  of  $40.00  must  l>e  paid  once  eadi  calendar  year 
foreacti  permit. 

=  For  mailings  of  500  Of  more  pieces  properly  prepared 
and  presorted  to  five-digit  destination  ZIP  Codes. 


» For  mailings  of  500  or  more  pieces  property 
and  presorted  to  Bulk  Mail  Centers. 


Schedule  E-2.— Fourth-Class  Mail:  Single-Piece  Bound  Printed  Matter' 


Per  pound 
Per  piece. 


•  See  Schedules  B-4,  B-5.  and  B-6. 


(in  dollars) 


Rates  for  pieces  weighing  up  to  (pounds) 


Schedul 

p-1.— Third-Class  Mail  Single 
Piece 

Fun 
fates 
(cents) 

Single  Piece; 
One  ounc^ 

1 

20 

Two  ounca 

1 

37 

Three  ounc 
Four  ounce 
Next  2  QUI* 

ts 

4 

71 

oes. „ 

65 

Bach  addiH 
Nonstandv 
Keys  and  Idenl 
First  2  ounc 
Eachaddith 

wial  2  ounces _... 

d  Surcharge 

fication  Devices: 

■es 

10 
■9 

55 

anal  2  ounces _ 

30 

1.5., 

2 

2.5.. 

3 

3.5.. 

4 

4.5.. 

5 

6 

7.._. 

8 

9  „.. 
10. _ 


Per  piece  (dollars).. 
Per  pound  (cents) .. 


Zones 


Local 

1  and  2 

3 

4 

S 

6 

7 

8 

.69 

.92 

.94 

.97 

1.02 

1.06 

1.18 

1.19 

.69 

.93 

.95 

.99 

1.06 

1.14 

1.25 

1.28 

.69 

.93 

.96 

1.01 

1.10 

1.20 

1J3 

1J8 

.W 

.94 

.97 

1.03 

1.14 

1-25 

1.41 

1.47 

.69 

.94 

.96 

1.05 

1.17 

1.31 

1J0 

1J6 

.69 

.95 

99 

1.07 

1.21 

1J7 

158 

1.66 

.69 

.95 

1.00 

1.09 

1.25 

1.42 

167 

1.75 

.70 

.96 

1.02 

1.12 

1.29 

1.48 

1.75 

1.85 

.70 

.96 

1.04 

1.16 

1.36 

1.58 

1.92 

2.03 

.70 

.97 

1.06 

1.20 

1.44 

1.71 

2.09 

i22 

.70 

.98 

106 

1.24 

1.51 

1.82 

2.25 

ZA\ 

.70 

.99 

1.10 

1.28 

1.59 

1.94 

242 

Z.S9 

.70 

1.00 

1.12 

1.32 

1.66 

2.05 

2.59 

2.78 

.69 

.91 

.91 

.91 

.91 

.91 

.91 

.01 

.1 

.9 

2.1 

4  1 

7.5 

11.4 

16.8 

187 

'  Includes  both  catalogs  and  simiar  liound  printed  matter  (§  400.41  of  the  Classification  Schedule  effective  July  6.  1976) 


■  Applies  to  f  rtt  ounce  only. 

Schedule  D-2.— Third-Class  Mail  Regular 
Bulk 


Schedule  E-3.— Fourth-Class  Mail:  Bulk 
Bound  Printed  Matter  » 


Schedule  E-3.— Fourth-Class  Maiu  Bulk 
Bound  Printed  Matter  ■—Continued 


Bulk  rate  structwiB:  ' 

Per-Pound.  required  presortaton 

Per-Pound.  presorted  to  5-digits 

Per  pound,  presorted  to  earner  route 

Minimum-per-piece.  required  pre-sortatlon 

Mmimum-paivpieco.  presorted  to  5-digits 

MInimum-pertpicce,  presorted  to  carrier-route ... 


Full 
rates 
(cents) 


Zones 

Cents 

Per 
piece 

Per 
pound 

Local „ _ 

1  and  2 _._ 

35 
46 
46 
46 

1 

.9 
2.1 
4.1 

3 

4 

......»»,.„„ „ „... 

Zones 

Cents 

Per 
piece 

Per 
pound 

5 :. 

46 
46 
46 

46 

7.5 
11.4 
168 
18.7 

6 

7 

8 

Includes  both  catalogs  and  similar  bound  pnnled  matter. 


■  A  fee  of  $4aoo  must  be  paid  onoe  each  calendar  year 
lor  each  bulk  meling  permit. 
-Less  l.6t/piece 
'  Less  3«/p<eca. 

Schedule  0-3.— Third-Class  Nonprofit- 
Bulk  Mail 


Schedule  e-4.— Fourth  Class  (Parcel  Post)  Zone  Rates 

[IndollarsI 


Special 

FirsI  pound: 

Itol  presorted 

Presorted  to  5-digits 

Presorted  to  BMC  '  • 
Each  additional  pound  through  7  pounds 
Each  additional  pound  over  7  pounds. 
Library: 

First  Pound  .^ „ 

Each  additional  pound  through  7  pounds 
Each  additional  pourv)  over  7  pounds 


Nonprolil  Bulk  Rale  Sfucture:' 
Per-pound.  required  presortation 
Per-pound.  presorted  to  5-digils 
Per-pound.  presorted  to  earner  route 
Mrnimum-pfcr-piece,  required  presortation 
Minimum-per-piece.  presorted  to  5-dlgit8. 
Minimum-per-piece,  presorted  to  carrier  route 


■  A  fee  of  S40  OO  must  be  paid  once  each  caktndar  year 
lor  eacli  bulk  mailing  permit 
-Loss  9«/piece 
'Less  1.9c/pi«oe 

Schedule  E-1.— Fourth-Class  Mail: 
Spbcial  and  Library  Rates 
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Schedule  E-4.— Fourth  Class  (Parcel  Post)  Zone  Rates— Continued 

[In  dollars] 


Pounds 

Local 

1  and  2 

3 

4 

5 

6 

7 

8 

44  _ 

3.46 
3.49 

3.78 
3.81 

4.45 
4.49 

534 
5  39 

676 

6.82 

838 

8.45 

10.14 
1036 

1353 

45 „ _ 

1364 

46 „ 

3.53 

385 

453 

5.44 

6.88 

8.52 

1058 

13.74 

47 „ 

3.56 

389 

458 

5.49 

694 

866 

1080 

13.85 

48 . _. __ — ^ 

3.60 

3.93 

4.82 

5.54 

699 

8.83 

11.02 

1395 

49 - 

3.64 

3.97 

4.66 

5.59 

705 

901 

11.24 

14.05 

50....- 

367 

4.01 

4.71 

5.64 

7.13 

9.18 

11.46 

1415 

51    _ 

3.71 
3.74 

4.04 
4.08 

4.75 
4.79 

5.69 
5.79 

7.27 
7.40 

936 

952 

11.68 
11.90 

14.25 

52 - _ -.. 

14.35 

53 „ 

3.76 

4.12 

4.83 

590 

754 

971 

12.12 

14.44 

54....- 

3.82 

4.16 

4.87 

6.00 

767 

988 

1234 

1454 

55...._ _ _ _ 

3.85 

4.19 

4.94 

611 

7.81 

10.06 

12  56 

14.76 

56 ._     

3.89 
3.92 

4.23 
4.27 

5.02 
5.11 

621 
632 

7.94 
808 

10.23 
10.41 

12.78 
13.00 

15.02 

57 _ 

15.28 

58 _ 

3.96 

4.32 

5.19 

6.42 

8.21 

1058 

13.22 

15.54 

59 _ 

3.99 

4.39 

5.28 

6.53 

835 

10.76 

13.44 

15.80 

60..... 

4.03 

4.46 

536 

663 

848 

1093 

13.66 

1606 

61 -.: „ -. 

4.06 

4.53 

545 

674 

862 

11.11 

13.88 

16.32 

62 _.._ 

4.10 

4.13 
4.17 

4.80 
467 
4.74 

5.53 
5.62 
5.70 

684 
6.95 
7.06 

8.75 
8.89 
902 

11.28 
11.46 
11.63 

14.10 
14.32 
14.54 

1658 

63 

16.84 

64 

17.10 

66 

4.20 

4.81 

5.79 

716 

9.16 

11.81 

14.76 

17.36 

66 _ ~ 

4.24 
4.27 

^  4.88 
4.9S 

5.87 
5.96 

7.26 
7.37 

629 

9.43 

1196 
12.18 

14.98 
15.20 

17.62 

•7 .. 

17.88 

68 

4.31 

5.02 

604 

747 

9.56 

1233 

15.42 

18.14 

68 „ _ 

4.34 
4.38 

5.09 
5.18 

6.13 
621 

7.58 
7.68 

9.70 
983 

1251 
1Z68 

15.64 
15.86 

18.40 

T9 

1666 

For  intra-BMC  parcels.  dedtx:t  14«.  i 

For  nonmachinable  intef-BMC  parcels,  add  50t  (except  Zone  8  35  lbs  add  31«). 


Schedule  F-1.— Express  Mail  Same  Day  Airport  Service 

[In  dollars] 


U  M  I 


Pounds 

Zone  2 

Zone  3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  8 

Zone  9 

!..„ „ 

615 

615 

615 

615 

615 

615 

615 

615 

a 

615 

615 

615 

615 

615 

615 

615 

615 

3 _ 

855 

6  70 

6.90 

7.15 

7.50 

7.80 

8.25 

660 

4 

700 

7.20 

7.45 

7.85 

830 

8.70 

930 

9.75 

5.. _ „ 

7.50 

7.75 

8.05 

8.55 

9.10 

9.50 

10.35 

10.95 

6 „~             _    

7.95 

8.25 

865 

9.20 

9.35 

1050 

11.40 

12.10 

7 .„ _.. 

645 

880 

9.25 

9.90 

10.65 

1140 

12.45 

13.30 

• _ _. 

690 

9.30 

9.85 

10  60 

11.45 

12.30 

13.50 

14.45 

» _ 

9.40 

986 

10.45 

1130 

12.25 

13.20 

14.55 

16.60 

10 

9.85 

10.35 

1100 

1195 

13  05 

14.10 

15.60 

16.80 

11 

10  35 

10.90 

11.80 

12  65 

13.85 

1500 

1665 

17  95 

t2...     u. 

10.80 

11.40 

12.20 

13.35 

14.55 

15.90 

17.70 

19.10 

19 - _. 

11.30 

11.96 

12.80 

14.00 

15.45 

1680 

1875 

20.30 

14 _ 

11.75 

12  45 

1340 

14.70 

16.20 

17.70 

1980 

2145 

15 ,„_ _ 

1225 

13.00 

1400 

15.40 

17.00 

18.60 

20.86 

22.60 

12.70 

13.50 

14.55 

1610 

17.80 

19.50 

21.90 

23  80 

17....-,..- 

13.20 

14.06 

15.15 

16.75 

18.60 

20.40 

22  95 

24.95 

«...    „ 

13.85 

14.56 

16.75 

17  45 

1940 

21  30 

24  00 

2610 

19 .-    _„. 

14.15 

,      15.10 

1635 

1615 

20  20 

22  20 

25.05 

27.30 

ao _.     ... 

14.60 

15.80 

16  95 

1630 

21.00 

23.10 

2615 

28.45 

at 

1610 

18.15 

17.55 

19.50 

21.80 

24.00 

27.20 

2960 

» 

15.56 

16.66 

18.10 

20.20 

22  60 

24.90 

23.25 

30.80 

23 

1605 

17.20 

1870 

20  90 

23.36 

25.80 

29.30 

31.96 

fd            

16.50 

17  70 

19  30 

21  55 

24  IS 

26  70 

30  J6 

33.10 

28  

1700 

1626 

19  90 

22  25 

24  95 

27  60 

31  40 

34.30 

3«                 

17.46 

18.75 

20  50 

22  96 

2S.75 

28.50 

32.46 

3646 

77       _ 

17.95 

19.30 

2110 

23.06 

26.55 

29.40 

33.50 

36.65 

36 

18.40 
18.90 

19.80 
20.36 

21.85 
22.25 

24.30 
2500 

27  J5 
2815 

30.30 
31.20 

34.46 
35.60 

37  80 

99         ...    

38.95 

30 - _ ., 

19.35 

20.85 

22.86 

25  70 

2895 

32.10 

36  65 

4015 

31 

19.86 

21.40 

23.45 

28.35 

29.75 

33  00 

37.70 

4130 

32 „      .. 

20.30 

21.90 

24.06 

27  05 

30.50 

33.95 

38  75 

42  45 

36 _ 

20  80 

22.46 

24.86 

27  76 

31.30 

34.85 

39  80 

43.65 

34 

21.25 

22.95 

25  20 

28.45 

32.10 

35.75 

40.85 

44  80 

36 ... 

21.75 

23.50 

25.80 

2910 

32  90 

36.65 

41.90 

45.95 

36 

22.20 

24.00 

26  40 

29  80 

33.70 

37.55 

42  95 

47.15 

37 „. : 

22.70 

24.55 

27  00 

30  50 

31.50 

38.45 

44  00 

48.80 

36 

23.15 
23  85 

25.05 
25.80 

27  80 
28.20 

31.15 
31.86 

35.30 
36.10 

39.35 
40.25 

45.05 
4610 

49  45 

36 

50.55 

40.... ...J 

24.10 

2815 

28.75 

32  55 

36  90 

41  15 

47.15 

51.80 

24.60 

2665 

29  35 

33.25 

37  65 

42  05 

48.20 

52.95 

40 „. ] 

25.05 

27.20 

29.95 

33.90 

3845 

42  95 

49  25 

54.15 

43 ._ ^ 

25  56 

27.70 

30.55 

34.60 

39.25 

43  35 

50.30 

55.30 

44 „_ 

26.00 

28.25 

31.15 

35  30 

40.05 

44  75 

5135 

56.45 

46 

26.50 

28.75 

3175 

36.00 

40  65 

45  65 

52.40 

57  65 

46 

26.96 

2930 

32.30 

36.55 

4165 

46.55 

53.45 

56.80 

4» _.      .„ 

27.46 

29  80 

32  90 

37.35 

42.45 

47  45 

54.50 

80.00 

46'.. _ „„     

27.90 

30.35 

33.50 

38  05 

43.25 

4835 

5555 

61.15 

46 

28.40 

30.85 

34.10 

38  70 

44.05 

49.25 

56.60 

62  80 

90 „. 

28.85 

31.40 

34.70 

39.40 

44.80 

50.15 

57.86 

63.50 

51 

29.36 

3190 

3530 

4010 

45.60 

51.05 

58.70 

64.85 

9e 

29.86 

32.45 

36.90 

40.80 

46.40 

51.95 

59.75 

65.80 
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Schedule  F-i. -Express  Mail  Same  Day  Awport  SERvicE-Continued 

[IndoUara] 


Pounds 


53... 
54.... 
55.... 
58.... 

57 

56 

■« 

60 

61 ..... 

& 

63 

64 


Zone  2 


66.. 
67.. 
66.. 

60.. 
70  . 


30.30 

30.80 

31.25 

31.75 

32.20 

32.70 

33.15 

33.85 

34.10 

34.60 

35.05 

35.55 

36.00 

36.50 

36.95 

37.45 

37.90 

38.40 


Zona  3     Zone  4      Zone  5 


32.95 

33.50 

34.00 

34.55 

35.05 

35.60 

3610 

36.65 

37.15 

37.70 

38.20 

3875 

39.25 

39.80 

40.30 

40.85 

41.35 

41.90 


3645 
37.05 
37.65 
38.25 
36.65 
39.45 
40.00 
40.60 
41.20 
41.80 
4240 
43.00 
43.55 
44.15 
44.75 
45.35 
45.85 
46.55 


41.45 

42.15 

42.85 

43.50 

44.20 

44.90 

45.60 

46  25 

46  95 

47.65 

48  30 

49.00 

49.70 

50.40 

51.05 

51.75 

5245 

53.15 


Zone  6 


47.20 

48  00 
48.80 

49  60 

50  40 
51.20 
51.95 
52.75 
53.55 
54.35 
5515 
55.95 
5675 
57.55 
58.35 
5910 
59.90 
60  70 


Zone  7 


52  85 
53.75 
54  65 
55.55 
56.45 
57.35 
58.25 
5915 
60.05 
60.95 
61.85 
62.75 
6365 
64.55 
65  45 
66.35 
67.25 
68.15 


Zone  8 


60  80 

61.85 

62.90 

63.95 

65.00 

66.05 

67.10 

68.15 

69.20 

70.25 

71.35 

72.40 

73.45 

7450 

7555 

7660 

77.65 

78.70 


Zone  9 


67.00 

68.15 

69.30 

70.50 

71.65 

72.80 

74.00 

7515 

7630 

77  50 

78.65 

79.80 

81.00 

82.15 

83.35 

84.50 

65.65 

86.65 


Schedule  F-2.-Express  Mail  Custom  Designed  Service 

[In  dollars] 


Pounds 


Zone  2 


1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 ._ 

16. 

16 


17 

18 „ „ 

19 

20 _ 

21 

22 

23 „_ 

24 „ 

25 

26 


27 

26 .„ 

29 

30. 

31 „ 


32 _ „. 

33 _ 

34 

35 . 

36 

37 „ 

38 

39 

40 

.  41 

42 

43 „ 

44 

45 

46 

47 

48 

49 „ 

50 

51 _ 

52 

53 

54 „ 

55 _. ._ 

56 l.'.7..'I.T 

57 

66 

59 

60 _ 


61 

62 .., 

63 

64 


935 
9.35 
9.40 
9.65 
10.00 
10.35 
10.70 
11.10 
11.45 
11.80 
12.15 
12.55 
12.90 
13.25 
13.55 
14.00 
14.35 
14.70 
1510 
15.45 
15.80 
1615 
1655 
1690 
17.25 
17.60 
18.00 
18.35 
18.70 
1905 
19.45 
1980 
2015 
20.55 
20.90 
2125 
21.60  I 
22.00  j 

22  35 
22.70 
23.05 
23.45 

23  80 
2415 
2450 
2490 
25  25 
25  60 

25  95 

26  35 
26.70 
27.05 
27.40 

27  80 
2815 

28  50 
26.90 

29  25 
29.60 
29.95 

30  35 
30  70 
31.05 
31.40 


Zone  3 


9.35 
9.35 
9.90 
10.45 
11.00 
1155 
12.15 
12  70 
13.25 
13.85 
14.40 
14.95 
15.55 
16.10 
16.65 
17  25 
1790 
18.35 
18.95 
1950 
20.05 
20.55 
21.20 
21  75 
22.30 
22.90 
23.45 
2400 
24.60 
25  15 

25  70 
26.30 

26  85 
27.40 
28.00 
28  55 
29.10 
29.70 
30.25 
30.80 
31.35 
31.95 
32.50 
3305 

33  65 

34  20 
3475 

35  35 
35  90 

38  45 
37.05 
37.60 
38.15 
3875 
39.30 

39  85 
40.40 
41.00 
4155 
42.10 
42  70 
4325 
43.80 
44.40 


Zone  4 


9J5 
9.35 
1010 
10.70 
11.35 
11.95 
12.60 
13.25 
13.85 
14.50 
15.15 
1575 
16.40 
17.05 
17.65 
18.30 
18.90 
1955 
20  20 
20.80 
21.45 
22.10 
22.70 
23  35 
24.00 
24.60 
25.25 
25.85 
26  50 
2715 
27.75 
28.40 
29.05 
29.65 
30.30 
30.95 
3155 
32.20 
32.80 
33.45 
34.10 
34.70 
35.35 
36.M 
36.60 
37.25 
37.90 
38  50 
39.15 
39.75 
40.40 
41.05 
41.65 
42  30 
42.95 
43.55 
44.20 
44.85 
45.45 
46.10 
46.75 
47.35 
48.00 
48.60 


Zone  5 


9.35 
935 
10.35 
11.10 
11.80 
12.55 
13  25 
14.00 
1470 
15.45 
16.15 
1690 
17.60 
18.35 

19  05 
19.30 

20  55 
2125 
22.00 

22  70 

23  45 
24.15 
24.90 
25  60 
26.35 
27.05 
27.80 
28  50 
29.25 
£9.95 
30.70 
31.40 
32.15 
32.85 
33.60 
34.30 
35.05 

35.75 

36.50 

37.25 

3795 

38.70 

39  40 

40  15 
40  85 
41.60 

42  30 

43  05 
43.75 
44.50 
45.20 
45.95 
46.65 
47.40 
4810 
48.85 
49.55 
50.30 
51.00 
51.75 

52  50 
53.20 

53  95 

54  65 


Zone  6 


9.35 
935 
10.70 
11.55 
12.35 
13.20 
14.05 
14.85 
15.70 
16.55 
17.40 
18.20 
1905 
1990 
20.75 
2155 
22.40 
23.25 
24  05 
24  90  I 
25.75 
26.60 
27.40 
28.25 
2910 
29.95 
30.75 
31.60 
32  45 
33.30 
34.10 
34.95 
35.80 
36.60 
37.45 
38.30 
39.15 
39.95 
40.85 
41.65 
42  50 
43.30 
44.15 
45.00 
45  80 
46.65 

47  50 

48  35 
49.15 
50.00 
50.85 
51.70 

52  50 

53  35 
54.20 
5500 
55.85 
56.70 
67  55 
58.35 
59.20 
60.05 
60.90 
61.70 


Zone  7 


935 
9.35 
11.00 
1195 
12.90 
13.35 
14.75 
1570 
16.65 
17.50 
18.55 
19.45 
20.40 
2135 
22.30 
23.25 
24  15 
25.10 
25.05 
27.00 
2795 

28  90 

29  80 
30.75 
31.70 
32  65 
33.60 
34.50 
35.45 

36  40 

37  35 
38.30 
39.25 
40.15 
41.10 
42.05 
43  00 

43  95 

44  85 
4580 
46  75 
47.70 
48.65 
49  60 
50.50 
51.45 
52.40 

53  35 

54  30 
55.20 
56.15 
5710 

58  05 
59.00 

59  95 

60  85 
61.80 

62  75 

63  70 

64  65 
65.55 
66.50 
67.45 
66  40 


Zone  8      Zone  9 


935 
935 
11.45 
1255 
13  65 
1475 
15.65 
1695 
1800 
1910 
20  20 
21.30 
22.40 
23  50 
2460 
2565 
26.75 
27.55 
28  35 
30.05 
31.15 
32  25 
33.35 

34  40 

35  50 
36.60 
37.70 
39.00 
39  90 
4100 
42.05 
4315 
44.25 
4535 
46.45 

47  55 

48  65 
49.70 
50  80 
51.90 
53.00 
54.10 
55  20 
56.30 
57.40 
58.45 

59  55 

60  65 
61.75 
62.85 
63  95 
65  05 
6610 
67.20 
68  30 
69.40 
70  50 
7160 
7270 
73  80 
7485 
75.95 
77  05 
7815 


9.35 
8.35 
11.80 
13.00 
14.20 
15.45 
16  65 
1785 
1905 
20.25 
21.45 
22  65 
23.90 
25.10 
25.30 
27.50 
28.70 
29  90 
31.15 
32.35 

33  55 

34  75 
35.95 
3715 
33  35 
39  60 
40.80 
42.00 
43.20 
44.40 
45.60 
46.60 
48.05 
49.25 
50.45 
5165 
52.85 
54.05 
55.30 

56  50 

57  70 

58  90 
6010 
6130 

62  50 

63  75 

64  95 
6615 

67  35 

68  55 
69.75 
71.00 

72  20 

73  40 

7460 

75  80 

7700 

78.20 

79  45 
60.65 
61.85 
8305 
84.25 
85.45 
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Schedule  F-2.— Express  Mail  Custom  Designed  Service— Continued 

tin  dollars] 


Pounds 

Zone  2 

Zone  3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  8 

Zone  9 

as - 

66 

(7                                 „_ 

31.80 
3215 
32.50 
3285 
33.25 
33.60 

44.95 
45.50 
46.10 
46.55 
47.20 
47.80 

49.25 
49.90 
50.50 
51  15 
51.80 
52.40 

55.40 
56.10 
56.85 
57.55 
58  30 
59.00 

62  55 
63.40 
64  25 
65.05 
65.90 
66.75 

69.35 
70.25 
71.20 
7215 
7310 
74.05 

79.25 
80.35 
8145 
82  50 
83.60 
84.70 

86.70 
87.90 
89.10 

0g                         .       .   _ _ 

90.30 

66.     . _ 

91.50 

92.70 

Add:  $.5.60  (or  each  pickup  or  delivery  stop. 


Schedule  F-3.— Express  Mail  Next  Day  Service  Post  Office-to-Addressee 


Pounds 

Zone  2 

Zone  3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  6 

Zone  9 

1 _ 

9.35 

9.35 

9.35 

935 

9.35 

9.35 

9.35 

935 

2                                           .    „.„ 

9.35 
6.55 

9.35 
10.15 

9.35 
10.35 

935 
10  65 

9.35 
11.00 

9.35 
11.30 

9.35 
11.75 

9J5 

3 

1210 

4 ; -. 

9.90 

1075 

11.00 

11.40 

11.80 

12.25 

12.85 

1330 

5                   „  „ _ 

10.30 
10.65 

1130 

It. 85 

11.65 
1225 

1210 
1285 

12.65 
13.50 

13.20 
14.10 

13.95 
15.05 

14.50 

6 _ _ 

15.70 

7 — 

11.00 

12.45 

1280 

1355 

14.35 

15.05 

16.10 

18.90 

• _.-; 

11.40 

13.00 

1355 

14.30 

15.15 

16.00 

17.20 

1815 

9 

11.75 

1356 

14.15 

15.00 

1600 

16.95 

18.30 

18.35 

to              „ 

lilO 
1245 
12.85 
1320 
1355 

14.15 
14.70 
15.25 
15.95 
16.40 

14.60 
15.40 
16.05 
16.70 
17.30 

15.75 
16.45 
17.20 
17.90 
1865 

16.85 
17.65 
18.50 
19.35 
20  20 

17.90 
18.90 
19.75 
20.70 
21.65 

18.40 
20.50 
21.60 
22.70 
23.80 

20  55 

11 

21.75 

12                   

22.95 

13                                        _. ..  .  „ 

2415 

14 „ 

25.40 

15 

1390 

16.95 

1795 

1935 

2100 

22.60 

2485 

25  60 

16 ...- - — 

14.30 

17.50 

1860 

2010 

21.65 

23.50 

25.95 

27.80 

17„ - 

1465 

18.10 

19.20 

20  80 

22.70 

24.45 

27,05 

29.00 

IB                                „ _. 

15.00 
15.35 

18.65 
19.20 

19.85 
20.50 

2156 
22  25 

23.55 
24  35 

25.40 
26.35 

2815 
29  25 

30.20 

19 

31.40 

20                                          ...„.« 

1575 
16.10 
16.45 

1980 
20.35 
20.90 

21.10 
21.75 
22.35 

23.00 
23  70 
2445 

25.20 
26.05 
25.85 

27.30 
28  25 
29.15 

30.35 
31,45 
3250 

32.60 

21                              „     

3385 

22        

35  05 

23        ~ 

16.80 

21.50 

23.00 

2515 

27.70 

30.10 

33,60 

36  25 

24  „      -    - 

17.20 

22.05 

23  65 

25  90 

28.55 

31.05 

34  70 

37.45 

2S ~... 

17.55 

22.60 

2425 

26  65 

29.40 

32.00 

35.80 

38  65 

26 - i....- 

1790 

23.20 

24.90 

27  35 

30.20 

32.95 

36.90 

39,85 

27               

1825 
1865 

2375 
24  30 

25.55 
2615 

28.10 
29  80 

31.05 
3190 

33.85 
34.80 

38.00 
39.10 

41.10 

2* ~. — 

42.30 

29 -     - 

19.00 

24  90 

26  80 

29  55 

32.75 

35.75 

40.20 

43  50 

30...„ 

1935 

25.45 

27.45 

30  25 

33.55 

36.70 

41.25 

44.70 

31..._ 

19.75 

26.00 

29.05 

3100 

34.40 

37  65 

42.35 

4590 

32... 

20 10 

26.55 

28  70 

3170 

35.25 

38.60 

43.45 

47,10 

33....- 

20.45 

27.15 

29  30 

32  45 

36.10 

39.50 

44  55 

48  30 

34.._ _ _. 

20  30 
2120 
2155 
21.90 

27.70 
28.25 
28.85 
29.40 

29.95 
30  60 
31.20 
31.85 

3315 
33  90 
34.60 
35.35 

36,90 
37.75 
33.60 
39.40 

40.45 
41.40 
42.35 
43.30 

45.65 
46.75 

47  85 

48  90 

4955 

35 „ 

50.75 

36 

51.95 

37_.. _... 

5315 

36 _ _ -... 

22  25 

29  95 

32.50 

38.05 

4025 

44  20 

50.00 

54.35 

39 „ 

22.65 
23.00 
23.35 
23  70 
24.10 

30.55 
31  10 
3165 
32.25 
32.80 

33  10 
33.75 

34  40 
35.00 

35  65 

36.80 
37  50 
3825 
38.95 
39  70 

41  10 
41.95 
42.75 
4360 
44.45 

45.15 
48.10 
47.05 
48  00 
48.95 

51.10 
52,20 
53  30 
54.40 
55  50 

5555 

40 .    „ 

56.80 

41          .    ._. 

58.00 

42 

59  20 

43 ._.     - 

60.40 

44..„ -... 

24.45 

33.35 

36  25 

4040 

45.30 

4985 

55.60 

6160 

45 - - -... 

24.80 

33.95 

39  90 

41  15 

4610 

50  80 

57  65 

62.80 

46 ..„ 

25.15 

34.50 

37  55 

4190 

46  65 

51.75 

58.75 

64  00 

47        _.._ . . .. ; _ 

25.55 

25  90 

35.05 
35.80 

3815 
38.00 

42.60 
43  35 

47.80 
48.60 

52.70 
53  65 

5985 
60.95 

65.25 

49       _ ~ — 

66.45 

49 

26.25 
26.65 

36  20 
38.75 

39  45 

40  05 

44.05 
44  80 

49.45 
50.30 

54  55 

55  50 

62.05 
6315 

67.65 

50„.. -.. 

68  85 

61  _     

27.00 

37.30 

40.70 

45.50 

5115 

56.45 

64.25 

70  05 

S2 .--,. -. 

27.35 

37.90 

41.35 

46.25 

51.95 

57.40 

65  30 

71.25 

63.Z : 

27.70 

36.45 

41.95 

46.95 

52.80 

58  35 

6640 

7245 

54 ._ _ „ 

26.10 
28.45 
28.80 

30.00 
36.60 
40.15 

4260 
4325 
4365 

47.70 
48.40 
49.15 

53.65 
54.50 
55.30 

59.30 
60.20 
61  15 

67.50 
68  60 
68.70 

73.70 

ss  .„      _ 

74.90 

56 

7610 

S7 

29.15 
29  55 

29  90 

40.70 
41.30 
41.85 

♦•50 
45.10 
45.75 

49.85 
50  80 
51.30 

56.15 
57.00 
57  80 

62.10 

63  05 

64  00 

70  80 
71.90 
72.95 

77  30 

56 _ _.. 

76.50 

S9 

79.70 

60 „„ .„ 

30.25 
30  60 
3100 
3135 

42.40 
43.00 
43  55 
44.10 

46.40 
47.00 
47  65 
48.30 

5209 
52.75 
53.50 
54.20 

56.65 
59  50 
60.35 
61.15 

64.60 
6585 
66.80 
67.75 

74.05 
75.15 
76.25 
77.35 

60.95 

61 „ 

62.15 

62.     „._ . 

83.35 

93  _. 

64  56 

64 _. 

3170 
32.05 
32.45 

44.70 
45.25 
4580 

4690 
49  55 
50.20 

54.95 
55  65 
56.40 

62.00 
62  85 
63.70 

68  70 

69  60 
70.55 

76.45 
79.56 
80  85 

8575 

66     

86  95 

99 

66.15 

67 _...„ _. 

32.80 

46.35 

50  60 

57.10 

64.50 

71.50 

81.70 

69  40 

66.„. 

3315 

45.96 

51.45 

57  85 

65.35 

72.45 

62.80 

90  60 

69 _ 

33  50 

47.50 

52.05 

56.60 

65.20 

7340 

83.90 

9160 

70 

33.90 

46  05 

52.70 

59  30 

67.05 

74  35 

65.00 

9300 

Add:  $5.60  for  each  pickup  stop. 
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Schedule  F-4.— Express  Mail  Next  Day  Service  Post  Office-to-Post  Office 

[In  dollars] 


Schedule  G-1.— Special  Service.  Address 
Correction 


-1- 


Pounds 


1 

2..._ 

3 

4 

S 

6 

7 

8 

9 

10  _. 

11... 

12... 

13... 

14... 

1S.„. 

16.... 

17.... 

18.... 

19.... 
20.... 
21 .... 
22... 
23.... 
24 .... 
25... 
26.... 
27.... 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38..„ 

39 

40 

41  ..„. 
42...., 
43 


45 

48 

47 

48 

49 

50 

51 

52 

53 

54 _.. 

55 

58 

57 

58 

59  _ _. 

60 

61 

62 _.. 

63 

64 

65 

66 ™ 

67 

68... , 

69 

70 ., 


Zone  2 


Add:  $!  .1 0  tor  each  pidtup  stop. 


5.85 
5.65 
6.05 
640 
6.75 
7.15 
7.50 
7.85 
8.25 
8.60 
6.95 
930 
9.70 
10.05 
10.40 
1075 
11.15 
11.50 
1185 
12.20 
12.60 
12.95 
13.30 
13.65 
14.05 
14.40 
1475 
1515 
15.50 
15.85 
16.20 
15.60 
1695 
17.30 
17  65 
18.05 
1840 
18.75 
1910 
1950 
19.85 
20.20 
20.55 
20.95 
21.30 
21.65 
22.00 
22.40 

22  75 
23.10 

23  50 

23  85 
2420 

24  55 

24  95 

25  30 

25  65 

26  00 
2640 
2675 
27.10 
27.45 

27  85 
28.20 
28.55 
28.90 
29.30 
29  55 
30.00 
30.35 


Zone  3 


585 
5.85 
6.65 
7.20 
7.00 
8.35 
8.90 
9.50 
10.05 
10.60 
11.20 
11.75 
1230 
12.90 
13.45 
14.00 
14.50 
15.15 
15.70 
1625 
16.85 
17.40 
1795 
18.55 
19.10 
19.65 
20.25 
20.80 
2135 
2195 
22.50 
23  05 
23  55 
2420 
24.75 
25.30 
25.90 
26.45 
27.00 
27.60 
28.15 
28.70 
29.30 
29  85 
30.40 
31.00 
31.55 
3210 
32.70 
33.25 

33  80 
34.35 

34  95 

35  50 

36  05 
36.65 
37.20 
37.75 
38  35 
38.90 
39.45 
40  05 
40.60 
41.15 
41.75 
4230 
4205 
43.45 
44.00 
44.55 


Zone  4 


5.85 
5.85 
685 
7.50 
8.10 
8.75 
9.40 
10.00 
10.65 
11.30 
11.90 
12.55 
13.15 
13.80 
14.45 
15.05 
15.70 
1635 
1695 
17.60 
18.25 
1685 
1950 
20.10 
20.75 
21.40 
22.00 
22.55 
23.30 
23.90 
24.55 
25.20 
25.60 
25.45 
27.05 
27.70 
28.35 
28.95 
29.60 
30.25 
30.85 
31.50 
3215 
32.75 
33.40 
34.05 
34.65 
3530 
35.90 
36.55 
37.20 
37.80 
38.45 
3910 
39.70 
40.35 
41.00 
41.60 
42.25 
4285 
43.50 
44.15 
44.75 
45.40 
4605 
46.65 
47.30 
47.95 
46.55 
49.20 


Zone  5 


5.85 
5.85 
7.15 
7.35 
8.60 
9.30 
10.05 
10.75 
11.50 
12.20 
12.95 
13.65 
14.40 
15.15 
15.85 
16.60 
17.30 
18.05 
18.75 
19.50 
20.20 
20.95 
21.65 
22.40 
23.10 
23.85 
24.53 
25.30 
26.00 
26.75 
27.45 
28.20 
28.90 
29.65 
30.35 
31.10 
31.85 
32.55 
33.30 
34.00 
34.75 
35.45 
36.20 
36.90 
37.85 
38.35 
39.10 
39.80 
40.55 
41.25 
42.00 
42.70 
43.45 
4415 
44.90 
45.60 
46.35 
47.10 
47.80 
48.55 
4925 
50.00 
50.70 
5145 
52.15 

52  90 

53  60 

54  35 
55.05 
55.80 


Zone  6 


5.85 
5.85 
7.45 
8.30 
9.15 
10.00 
10.30 
1165 
1250 
1330 
14.15 
15.00 
15.85 
16.65 
1750 
18  35 
19.20 
20.00 
20.85 
21.70 
22.55 
23.35 
24.20 
25.05 
25.85 
26  70 
27.55 
28.40 
29.20 
30.05 
30.90 
31.75 
32.55 
33.40 
34  25 
35.05 
35.90 
36.75 
37.60 
38.40 
39.25 
40.10 
40.95 
41  75 
42.60 
43.45 
44.25 
45.10 
45.95 
4680 
47  60 
4845 
4930 
50.15 
50.95 
51.80 
5265 
53.50 
54.30 
55.15 
56.00 
56.80 
57  65 
58.50 
59.35 
6015 
61.00 
61.85 
62  70 
63.50 


Zone  7 


585 
5.85 
780 
8.70 
9.65 
10.60 
11.55 
1250 
13.45 
14.35 
15.30 
16.25 
17.20 
18.15 
19.05 
20.00 
20.35 
21.90 
22  85 
23.80 
24.70 
2565 
26.60 

27  55 

28  50 
29.40 
30.35 
31.30 
32.25 
33.20 
34.10 
35.05 
35.00 
36.95 
37.90 
38  85 
39.75 
40.70 
41.65 
42.60 
43.55 
44.45 
45.40 
46.35 
47.30 
48.25 
49.20 
50.10 
51.05 
52.00 

52  95 

53  90 
54.80 
55.75 
56.70 
57.65 
58.60 
59.55 
60.45 
61.40 
62.35 
63  30 
64.25 
65.15 
66.10 
67.05 
68.00 
68.95 
69  85 
70.80 


585 
5.85 
825 
935 
10.45 
11.50 
12.60 
13.70 
14.80 
15.90 
17.00 
18.10 
1915 
20  25 
21.35 
2245 
23.55 
24.65 
25.75 
26.80 
27.90 
29.00 
30.10 
3120 

32  30 

33  40 

34  50 
35.55 
36.55 
37.75 
38.85 
39.95 
41.05 
42.15 
43.20 
44.30 
45.40 
46.50 
47.60 
48.70 
49.80 
50  90 
5195 
53.05 
54.15 
55.25 
56.35 
57.45 
58.55 
59  60 

60.70 

6180 

62.90 

64  00 

65.10 

66.20 

67.30 

68.35 

69  45 

7055 

71.65 

72.75 

73.85 

74.95 

76.00 

77  10 

78  20 
79.30 
80.40 
81.50  I 


5.85 
585 
8.60 
9.80 
11.00 
12.20 
13.40 
14.60 
15.85 
17.05 
18.25 
19.45 
20.65 
21.85 
23.05 
24.30 
25  50 
26.70 
27.90 
29.10 
30  30 
31.55 
32.75 
33  95 
3515 
35.35 
37.55 
38.75 
40.00 
41.20 
42  40 
4350 
44.80 
48.00 
47.25 
48.45 
49.55 
50.85 
5205 
53  25 
54.45 
55.70 
56  90 
58.10 
59  30 
60.50 
61.70 
62.90 
64.15 
65.35 

66  55 

67  75 
63  95 

70  15 

71  40 
7250 
73.80 
75.00 
7620 
77.40 
78.60 
7985 
81.05 
82.25 
63  45 
84  55 
85.85 
87.10 
88.30 
89.50 


Schedule  G-2.— Speqal  Service: 
Certificates  of  Maiung 


Description 


Individual  pieces; 

Original    certificate   ol    mailing   tor   individually 
listed  pieces  ol  all  classes  ol  ordinary  mail 

(each) 

Each  additional  copy  ol  original  certilicale  ol 
mailing  or  original  mailing  receipt  lor  regis- 
tered, insured,  certified  and  cod.  mail  (eacfi) 
Bulk  pieces. 

Identical  pieces  of  first-  and  lhird<lass  mail 

paid    with    ordinary    stamps,     precanceted 

stamps,  or  meter  stamps  ate  subject  to  the 

following  fees: 

Up  to  1.000  pieces  (i  certificate  lor  total 

nuinber) _ 

Each  additional  1,000  piecei  or  kackon 

Duplicate  copy 

'  In  addition  to  postage. 


Fees' 


$0  40 


1.35 
.15 
.40 


Schedule  G-3.- 


-Special  Service:  Certified 
Mail 


Description 


Per  piece.. 


Fees' 


SOTS 


'  In  addition  to  postage. 

Schedule  G-4.— Special  Service:  Collect 
ON  Deuvery  Mail 


Amoi*>t  to  be  collected  or  insurance  coverage 
desired 


S0.01  to  $10 

10.01  to  25 

25  01  to  50 

50.01  to  100 

10001  to  200... 
200.01  to  300... 
300.01  to  400 


Notice  ol  nondelivery  of  COD... _„ 

Alteration  of  COD.  charges  or  designation  ol  new 

addressee 

Registered  COD 


Fees' 


S1.30 
1.90 
1J0 

ats 

2JS6 

3jOO 
3j60 
1.10 

1.10 
1.20 


'  In  addition  to  postage. 

Schedule  G-5.— Special  Service:  Dead 
Letter  Return 


Description 


Per  piece  (Firsl-dass  letters  and  parcels  only) 


$0.70 
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Schedule  G-6.— Special  Service:  Insured 
Mail 


Liability 

Fees' 

S001  to  $20 _. 

20  01  lo  50 

$0.45 
.85 

5001  to  10O 

100  01  lo  1 50.. ...... 

1.2S 
1  70 

150.01  to  200 

2.05 

200.01  to  300 

3.45 

300  01  to  400 _ 

4.70 

'  Oomestic.  in  addition  to  postage. 

Schedule  G-7— Special  Services: 
Lockbox/Caller  Service 

(A.  Rental  rates  tor  locktraxes] 

Fee  per  semiannual  period 


Cuhicinch 
capacity  o< 

to  265 

26610 

500  to 

1.000 
lo 

2  000 

and 
over 

BoK  size 

1 

2 

3 

4 

5 

$10.00 
2.50 
1.00 

$13.00 
3.50 

too 

$22.50 
5.50 
1.00 

$34  50 
8.50 
1.00 

$5100 

1300 

Group  HI 

100 

(6.  Caller  senice] 


Description 


For  caller  service  (semiannual) 

For  cacti  reserved  call  numlMf  (annual).. 


Fees 


$95 
10 


Schedule  G-8.— Special  Service:  Onsite 
Meter  Setdnq 


Description 


Meier  Company  Adjustments  .... 

All  Other  Meter  Settings; 

First  meter. 

By  appomtmant 

Unscheduled  request... 
Additional  meters  (each) 


Fees 


$8  50 


14.00 

1600 

4.00 


Schedule  G-9.— Special  Service:  Money 
Orders 


AfTxxml 


$0.01  to  $25 

25  01  to  50 

50.01  to  500 

APO-FPO: 

SO  01  to  $500 


025 


Schedule  G-10.— Special  Service:  Parcel 
Airlift  Mail 


Description 


Up  to  2  pounds 

Over  2  but  not  exceeding  3  pounds. 
Over  3  but  not  exceeding  4  pounds 
Over  4  pounds 


Fees  (in 
addition  to 
postage) 


$0.30 
0.60 
0.90 
1.20 


Schedule  G-1  1.— Special  Service:  Permit- 
Imprint  Fee 


Description 


Fee 


Schedule  G-1  2.— Special  Service: 
Registered  Mail 


Fees  (in  addition  to 
postage) 

value 

For  articles 
covered  by 
insurance 

For  articles 
not  covered 
by  insuranc 

Fees 

Fees 

OOO  lo  $100 

$3  30 

3,60 

3.90 

4.20 

4.50 

4.80 

5.10 

5.40 

5.70 

6.00 

6.30 

6.80 

690 

7.20 

7.50 

7.80 

8.10 

8.40 

8.70 

9.00 

9.30 

960 

990 

10.20 

1050 

1080 

1110 

■11.10 

=  254  85 

19 

$3.25 

$100  01  lo  $500 

3.55 

$501  01  lo  $1  000 

385 

$1,000  01  to  $2.000 

4  10 

$2  000  01  to  $3,000  

435 

$3  000  01  to  $4  000     

4.60 

$4.000  01  to  $5.000 

$5,000.01  to  $6.000 - 

$6  000  01  to  $7,000  ._ 

4.85 
510 
5  35 

$7  000  01  to  $8  000     

560 

$8,000  01  to  $9.000 

5.85 

$9  000  01  to  $10  000 

610 

$10  000  01  to  $1 1  000 

6  35 

$11,000.01  to  $12,000 

6.60 

$12  000  01  to  $13,000 

6.85 

$13  000  01  to  $14  000 

710 

$14  000  01  to  $15  000     

7  35 

$15  000  01  to  $16  000 

760 

$16,000.01  to  $17  000 

$17,000.01  to  $16  000 

$1800001  to  $19000     

785 
8.10 
8  35 

$19  000  01  lo$20  000 

8.60 

$20  000  01  to  $21  000    .. 

8  85 

$21  000.01  to  $22  000 

910 

$22  000  01  to  $23  000 

9.35 

$23,000  01  to  $24,000 

9.60 

$24  000  01  to  $25  000 

9.85 

$25  000  to  $1  000  000 

■  9  85 

$1,000,000  to  $15,000,000 

Over  $1 5,000,000 

••'  253  60 

19 

>  Plus  handling  charge  ol  25  cents  per  $1 ,000  or  fraction 
over  first  $25  000. 

'  Plus  handling  charge  o(  20  cents  per  $1,000  or  fraction 
over  first  $1,000,000. 

'Additional  charges  may  be  made  based  on  consider- 
ations of  weight,  space  and  value 


Schedule  G-1 3.— Special  Service: 
Restricted  Delivery 


Description 


Per  piece.. 


Fees' 


$1.00 


'  In  addition  to  postage. 


Schedule  G-1 4.— Special  Services:  Return 
Receipts 


Description 


Requested  at  time  of  mailing: 

Showing  to  wt«>m  (signature)  and  date  deliv- 
ered  

Showing  to  whom  (signature)  and  date  and 

address  where  delivered 

Requested  after  mailing; 

Showing  to  wtxjm  and  date  delivered 


■  In  addition  to  postage 


Fees' 


SO  60 

.70 

3.75 


Schedule  G-1 5.— Special  Service:  Second- 
Class  Mailing  Applications 


Type 


Original  entry 

News  agent 

Reentry 

Additional  entry... 


Fee  (one 
time  only) 

S160.00 
30.00 
30.00 
50  00 


Schedule  G-i  6.— Special  Service:  Speoal 
Delivery 


Class/ weight 


First-class  and  priority  mail; 

Not  moite  than  2  pounds...- 

More  than  2  pourxls  but  not  more  than  10 
pounds 

More  than  10  pounds - 

All  other  classes; 

Not  more  than  2  pounds 

More  ttian  2  pounds  but  not  more  than  10 
pourxls 

More  than  10  pounds _ 


Fees' 


$210 


2.35 
300 


235 


300 
3.40 


'  In  addition  to  postage. 

Schedule  G-1 7.— Special  Service:  Special 
Handung 


Weight 


Not  more  than  10  pounds- 
More  than  10  pounds 


Fees' 


$0.75 
1.30 


'  In  addition  to  postage. 

Schedule  G-1 8.— Special  Service;  Stamped 
Envelopes 


Type 


Single  sale _ I. 

Bulk  (500)  No  6%  size: 

Regular _ 

Window 

Precanceled _ 

Bulk  (500)  No.  10  sae; 

Regular 

Window 

Precanceled 

Printing  cliarge  per  500  envelopes: 

Minimum  order  (500  envelopes) 

Orders  lor  1.000  or  more  envelopes .. 


$0.04 

5.85 
6.35 
5.85 

6.85 
735 
6.85 

3.00 
3.00 


Schedule  G-1 9. —Special  Service:  ZIP 
Coding  of  Mailing  Lists 


Description 


Per  1,000  addresses . 


Schedule  G-20.— Special  Service: 
Correction  of  Maiung  Lists 


Description 


Per  correction  of  address . 


Fee 
$0.13 


Schedule  G-21.— Address  Changes  for 
Election  Boards  and  Registration  Com- 
missions 


Description 


Per  change  ol  adress .. 


Fee 
$013 


Per  permit  (one  lima  only)  . 


$4000 
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Appendix  Two 
Schedule  1 

(Second-Class  Phased  Rates:  In-CountyJ 


Phased  rates  (cents) 

Rate  category 

Year 

9 

10 

11 

12 

13 

14 

15 

18 

Pound-rate  matter 
Per  pound 

3i 

1.6 
1.6 

3.4 

1.3 
1.B 

3.6 

1.5 
2.0 

3.7 

1.7 
2.2 

39 

1.9 
2.4 



4.1 

2.1 
2.6 

4.3 

2.3 
2.8 

Per  piece: 

Presorted  to  carrier  route 

4.5 

Other 

2.5 

■ — 

3.0 

Schedule  2 

ISecond-Class  Phased  Rates:  Publications  of  Authorized  Nonprofit  Organizations,  Outside  County] 


Phased  rates  (cents) 

Rate  category 

Year 

9 

10 

11 

12 

13 

14 

15 

16 

Editorial 

6.3 

9.3 
10.0 
11.4 
13.3 
15.0 
16.6 
18.0 

2.8 
2.6 
2.5 

66 

96 
10.4 
11.8 
13.6 
15.4 
17.0 
18.6 

3.5 
1.9 
0.9 

7.0 

10.0 
10.7 
121 
13.9 
15.7 
17.5 
191 

4.1 
25 
1.5 

7.4 

10.3 
11.0 
12.4 
14.3 
16.1 
17.9 
19.6 

4.7 
3.1 
2.1 

7.7 

107 
11.4 
12.7 
14.6 
16.4 
18.4 
20.2 

5.3 
3.7 
2.7 

8.0 

11.0 
11.7 
13.0 
14.9 
16.7 
18.8 
20.7 

5.9 
4.3 
3.3 

8.4 

11.4 
12.1 
13.3 
15.2 
17.1 
19.3 
213 

65 
49 
39 

Advertising: 

1  and  2 

88 

3 

11.7 

12.4 

13.6 

15.5 

17.4 

rfocoK 

A 

B 

198 
21.8 

7.1 

c "■ 

5.5 
5.4 

Schedule  3 

[Second-Class  Phased  Rales:  Qassroom  Publications] 


Rate  category 

Phased  rates  (cents) 

Year 

9 

10 

11 

12 

13 

14 

15 

16 

Editorial 

4.0 

5.3 

6.0 

7.3 

9.4 

11.7 

13.6 

15  6 

1.6 

4.2 

5.5 

6.2 

7.5 

9.5 

11.8 

13.8 

15.8 

1.8 

4.3 

5.7 

64 

7.7 

9.7 

11.9 

140 

16.0 

2.0 

4.4 

5.8 
6.5 
7.8 
12.1 
14.2 
16.2 
19.6 
2.2 

4.5 

6.0 
6.7 
8.0 
10.0 
12.2 
144 
16.4 
2.4 

4.7 

6.2 
6.9 
8.2 
10.1 
12J 
14.5 
166 
2.6 

4.8 

6.3 
7.0 
83 
10.3 
124 
14.7 
16.8 
28 

Advertising: 

1  and  2 

4.9 

3 

6.5 

7.2 
8.5 

10.4 

12.5 

14.9 

Piece 

17.0 

30 

Schedule  4 

tSecond-Class  Phased  Rales:  Regular  Rate  Publications  CXrtside  County] 


Phased  rates  (cents) 

Rate  category 

Year 

9 

10 

11 

12 

1     ^3 

1     - 

15 

16 

Sctonc*  of  Agriculture 

Advertising  to  zones  1  and  2 

9.3 

96 

10.0 

10.3 

10.7 

11.0 

114 

11.7 

Umtted  Circulatton 

A 

2.7 
2.1 
2.1 

3.2 
1.6 
1.1 

3.6 
2.0 
1.5 

4.1 
2.5 
2.0 

46 
3.0 
2.5 

5.1 
3.5 
3.0 

5.5 
3.9 
3.4 

B 

6.0 

C 

4.4 

3.9 

Schedule  5 

[Third-Class  Phased  Rales:  Nonprc 

(fit  Bufk] 

Rate  Category 

Phased  rates  (cents) 

Year 

9 

10 

11 

12 

13 

14 

15 

16 

Per  pound' 

14.0 

15.8 

17.7 

19.6 

21.4 

23.3 

25.1 

Minimum-per-ptece: 

27.0 
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Schedule  5— Continued 

[Tlwd-Class  Phased  Rates:  Nonprofit  Bulk] 


Rata  Category 

Phased  rates  (cents) 

Year 

» 

10 

11 

12 

13 

14 

IS 

16 

RfHiiiFrftrt  prfMOftatfon    

3.5 

as 

31 

3.8 
2.9 
1.9 

42 
3.3 
2.3 

4.5 
3.6 
2.6 

4.9 
4.0 

3.0 

5.2 
4.3 

3.3 

6.6 
4.7 
3.7 

5.9 

5.0 

Presorted  to  earner  route. _ _ 

4.0 

■  Less  ttia  amount  of  dHference  lietween  ttie  minimum  per-piece  rales  lor  required  presortation  and  ttw  appropriate 
presortation  level  on  a  per-piece  basis 

Schedule  6 

(FourttvClass  Phased  Rales  Litxaryl 


Phased  Rate*  (cents) 

Rate  Category 

Year 

9 

10 

11 

12 

13 

14 

15 

16 

First  Pound - - 

Each  Additional  pound  thru  7  pounds 

Each  additionaJ  oound                ....- ...........—».». 

210 
60 
5.0 

24.0 
90 
60 

27.0 
9.0 
60 

29.0 
10.0 
60 

32.0 

11.0 

7.0 

35.0 

12.0 

7.0 

380 

13.0 

7.0 

41.0 

14.0 

7.5 

IKR  Doc.  81-30188  Filed  10-20-81:  8:45  ami 
BILLING  CODE  7710-12-11 

PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERAUSM 

Open  Meeting 

The  Housing  and  Urban  Development 
Subcommittee  of  the  Presidential 
Advisory  Committee  on  Federalism  will 
meet  on  Thursday,  November  5, 1981, 
from  9:00  a.m.  to  12:00  p.m.  in  the  6th 
Floor  Board  Room  of  the  Federal  Home 
Loan  Bank  Board,  17th  and  G  Streets, 
NW,  Washington,  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  full  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
75  seats  will  be  available  for  the  public 
on  a  first  come,  Hrst  served  basis. 


For  further  information,  contact  Rick  Neal 
at  (202)  456-7943. 
Richard  S.  Williamson. 
Assistant  to  the  President. 

|FR  Doc.  81-30432  Filed  10-20-81:  8:45  am) 
BIMJNQ  CODE  311S-41-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  14, 1981. 

The  above  i^med  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Anheuser-Busch 
Companies,  Inc  Conunon  Stock,  $1  Par 
Value  (File  No.  7-6061). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system.  • 

Interested  persons  are  are  invited  to 
submit  on  or  before  November  4, 1981 
written  data,  views  and  arguments 
concerning  the  above  referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  fmds, 
based  upon  all  the  information  available 


to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzsiininons, 

Secretary. 

(PR  Doc.  B1 -30477  Filed  10-20-81:  &'45  am) 
BILUNO  CODE  M10-01-M 


(Release  No.  34-18170] 

Fingerprinting  Program 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Notice  of  new  procedures  for 
the  submission  to  the  Federal  Bureau  of 
Investigation  of  fingerprints  by 
registered  bank  transfer  agents. 

summary:  The  Commission  has 
approved  amendments  to  the  Hngerprint 
plans  of  the  American  Stock  Exchange, 
Inc.  ("Amex")  and  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  and  an 
interpretation  of  the  fingerprint  plan  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  allowing 
registered  bank  transfer  agents  to 
forward  to  the  Federal  Bureau  of 
Investigation  ("FBI")  through  the  Amex, 
NYSE,  and  NASD  fingerprints  of 
partners,  directors,  officers  or 
employees  required  to  be  fingerprinted 
under  section  17(f)(2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  17f-2 
thereunder. 

DATE  Effective  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  L.  Weinberg,  Staff  Attorney, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549,  (202-272-2388). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

Rule  17f-2(a)  (17  CFR  240.17f-2(a)) 
under  Section  17(f)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act") 
requires  all  partners,  directors,  officers 
or  employees  of  registered  transfer 
agents,  among  others,  to  be  fingerprinted 
and  to  submit  or  cause  to  submit,  such 
fingerprints  to  the  FBI,  the  designee  of 
the  Attorney  General  of  the  United 
States,  for  identification  and  appropriate 
processing. ' 


'Rule  17f-2  was  adopted  by  the  Commission  in 
Securities  Exchange  Act  Release  No.  12214  (March 
16. 1976).  41  FR  13594  (March  31. 1976). 
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In  1976,  pursuant  to  Rule  17f-2(c)  (17 
CFR  240.17f-2(c))  under  the  Act,  several 
registered  national  securities  exchanges 
and  the  NASD  submitted  to  the 
Commission  fingerprinting  plans  that 
provide  for  the  collection  of  fingerprint 
cards  from  member  broker-dealers,  the 
transmittal  of  the  cards  to  the  FBI  for 
identification  and  appropriate 
processing,  and  thereafter,  the  return  of 
the  processed  fingerprint  cards  and  any 
information  received  ft-om  the  FBI  to 
submitting  broker-dealers.  That  same 
year,  those  fingerprinting  plans  were 
approved  by  the  Commission  in  a  series 
of  releases.' 

In  addition  to  providing  fingerprint 
card  services  to  member  broker-dealers, 
the  fingerprinting  plans  of  the  Amex, 
Boston  Stock  Exchange  Inc.  ("BSE"), 
NYSE  and  NASD  provide  such  services 
for  registered  non-bank  transfer  agents. 
Registered  bank  transfer  agents, 
however,  continued  to  use  procedures 
implemented  in  1973  in  accordance  with 
Pub.  L.  92-544  ("92-544"),'  which  gave 
the  FBI  discretion  to  provide  fingerprint 
identification  services  directly  to 
federally  chartered  or  insured  banking 
institutions,  among  others.  Thus,  to 
comply  with  section  17(f)(2)  of  the  Act 
and  Rule  17f-2  thereunder,  registered 
bank  tremsfer  agents  submitted 
fingerprints  of  their  partners,  directors, 
officers  or  employees  directly  to  the  FBI 
pursuant  to  Pub.  L  92-544. 

Recently,  the  FBI  notified  all 
fingerprint  contributors  by  letter  *  that 
for  a  one-year  period  beginning  October 
1, 1981,  and  ending  September  30, 1982, 
it  intended  to  cease  processing 
fingerprint  cards  submitted  directly  to 
the  FBI  by  federally  chartered  and 
insured  banking  institutions.  As  a  result, 
beginning  October  1, 1981,  registered 
bank  transfer  agents  will  be  unable  to 
comply  with  the  fingerprinting 
requirement  of  section  17(f)(2)  of  the  Act 
and  Rule  17f-2  thereunder,  unless 
alternative  methods  of  accessing  the 
FBI's  fingerprint  identification  services 
are  implemented. 

n.  The  Fingerprinting  Plans 

To  provide  registered  bank  transfer 
agents  with  access  to  the  FBI  during  its 
one-year  suspension  of  Pub.  L  92-544, 
the  Amex  and  the  NYSE  have  submitted 
to  the  Commission  amendments  to  their 


•See  SecuriUea  Exchange  Act  Release  No*.  12566 
(June  22. 1979),  41  FR  27792  (July  6, 1976):  12809  Ouly 
8, 1976),  6  S£.C.  Docket  1053  (July  21, 1976);  12687 
(August  4, 1976).  41  FR  34135  (August  12, 1976); 
12911  (Octolief  2, 1976),  41  FR  47120  (October  27, 
1976);  and  13105  (December  23. 1976).  42  FR  753 
(January  4. 1977). 

*88  Stat.  1115  (1973). 

*  Letter  dated  September  1, 1981.  from  Mr.  Nick  P. 
Stames.  Assistant  Director,  FBI  Identirication 
Division,  to  all  Rngerprinl  contributors. 


fingerprinting  plans  that  would  extend 
fingerprint  card  services  to  registered 
bank  transfer  agents.  In  addition,  the 
NASD  has  confirmed  to  the  Commission 
by  a  letter  of  interpretation  that  it  will 
extend  such  services  to  registered  bank 
transfer  agents  under  its  current 
fingerprinting  plan.' 

Under  the  fingerprinting  plans,  as 
amended,  registered  bank  transfer 
agents  obtain  fingerprint  cards  from  the 
appropriated  exchange  or  the  NASD,« 
have  the  fingerprints  rolled  by  a  person 
competent  to  do  so  and  return  the  rolled 
cards  to  the  exchange  or  the  NASD.  The 
exchange  or  the  NASD,  in  turn,  will 
forward  the  cards  to  the  FBI  for 
identification  and  appropriate 
processing.  Following  processing,  the 
cards,  together  with  any  relevant 
information,  will  be  returned  to  the 
transfer  agent  that  originally  submitted 
the  cards. 

Under  these  new  procedures, 
registered  bank  transfer  agents  that 
perform  transfer  agent  functions  for 
securities  issues  traded  solely  on  the 
Amex,  or  the  NYSE,  or  over-the-counter 
must  use  the  fingerprinting  plan  of  the 
Amex,  NYSE  or  the  NASD,  as  the  case 
may  be.  Registered  bank  transfer  agents 
that  perform  transfer  agent  functions  for 
securities  issues  that  are  listed  or  traded 
in  more  than  one  of  those  marketplaces 
have  the  option  to  use  a  fingerprinting 
plan  of  any  of  the  relevant  self- 
regulatory  organizations.  In  addition, 
registered  bank  transfer  agents  that 
perform  transfer  agent  functions  only  for 
securities  issues  listed  solely  on  a 
national  securities  exchange  other  than 
the  Amex  or  NYSE  must  use  the 
fingerprinting  plan  of  the  NASD,  until 
such  time  as  those  other  national 
securities  exchanges  extend  their 
fingerprint  plans  to  transfer  agents. 

The  Commission,  having  due  regard 
for  the  public  interest,  the  protection  of 
investors  and  the  Commission's 
responsibilities  under  the  Act  hereby 
approves  the  amendments  to  the 
fingerprinting  plans  of  the  Amex  and 
NYSE. » The  Commission  finds  that  the 


•  Letter  dated  October  5, 1981,  from  John  T.  Wall, 
Executive  Vice  President.  Member  and  Market 
Services.  NASD,  to  Marc  L.  Weinberg.  Esq..  of  the 
Commission's  staff. 

•The  FBI  has  indicated  to  the  staff  of  the 
Commission  that  rolled  fingerprint  cards  that 
accumulate  between  October  1. 1981,  and  the 
effective  date  of  this  Release,  will  be  accepted  by 
the  FBI  for  identification  and  appropriate  processing 
if  they  are  submitted  to  the  FBI  through  the  Amex. 
NYSE  or  NASD.  After  the  effective  date  of  this 
Release,  registered  bank  transfer  agents  must  obtain 
blank  fingerprint  cards  from,  and  submit  rolled 
cards  to.  the  Amex,  NYSE  or  NASD.  Any  other 
rolled  fingerprint  cards  or  blank  fingerprint  card 
requests  will  be  rejected  by  the  FBI. 

'To  ensure  that  all  registered  bank  transfer 
agents  are  informed  of  this  action,  the  lx>ard  of 


foregoing  action  should  be  effective 
immediately  in  order  to  continue  the 
effective  operation  of  the  Commission's 
fingerprinting  program  pursuant  to  Rule 
17f-2(c)  under  the  Act  and  that  notice 
and  public  comment  are  not  necessary. 
Accordingly,  the  amendments  are 
effective  immediately. 

m.  Statutory  Basis  and  Competitive 
Considerations 

The  approval  of  the  amendments  to 
the  Amex  and  NYSE  fingerprinting  plans 
is  made  pursuant  to  sections  2, 17(f)  and 
23(a)  of  the  Act  (15  U.S.C.  78b.  78q(0 
and  78w(a)).  The  Commission  has 
determined  that  the  amendments  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act  and  are  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  Delegated 
Authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  14. 1981. 

[FR  Doc  n-30475  FUed  vy-20-n:  8:45  am] 
BtLUNG  COOE  N10-01-« 


[ReleaM  No.  18173/October  15, 1981J 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board.  Suite  507, 1150 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20036;  (SR-MSRB-81-12).  order 
approving  proposed  rule  change. 

On  September  1. 1981.  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereimder,  copies  of  a  proposed 
rule  change  which  would  amend  MSRB 
rule  G-6  relating  to  the  fidelity  bonding 
requirements  for  miuiicipal  securities 
brokers  and  municipal  securities 
dealers.  Rule  G-6  currently  provides 
that  municipal  securities  brokers  and 
municipal  securities  dealers  will  not  be 
qualified  for  purposes  of  MSRB  rule  G-2 
(Standards  of  Professional 
Qualification)  unless  such  municipal 
securities  brokers  and  municipal 


Governors  of  the  Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation  and  the  Office  of  the 
Comptroller  of  the  Currency  are  sending  a  written 
notice  to  all  registered  bank  transfer  agenU  within 
their  respective  regulatory  jurisdictions.  In  addition, 
the  FBI  is  sending  a  similar  notice  to  all  banks  that, 
in  the  past  have  forwarded  fmgerprinta  directly  to 
the  FBI  pursuant  to  Pub.  L  92-544. 
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securities  dealers  meet  the  fidelity 
bonding  requirements  of  the  National 
Asssociation  of  Securities  Dealers.  Inc. 
or  Rule  15blO-ll  of  the  Act,  as 
applicable,  as  such  requirements  were  in 
effect  on  January  10, 1977.  The  proposed 
rule  change  deletes  the  reference  to  a 
specific  date  and  clarifies  that  municipal 
securities  brokers  and  municipal 
securities  dealers  must  meet  the 
applicable  fidelity  bonding  requirements 
as  currently  in  effect  and  as  amended  in 
the  future. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18080,  September  4, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  45457,  September  11, 1981).  No 
comments  with  respect  to  the  proposed 
rule  change  have  been  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with   ^ 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ORDERED,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoDS. 
Secretary. 

\¥R  Doc  81-1047e  Filed  10-20-81^  MS  am| 
BILimO  CODE  WIO-OI-M 

(Release  No.  18172;  SR-MSRB-81-91 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

Octoljer  15. 1981. 

On  June  1, 1981,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB").  Suite  507, 1150  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  788(b)(1) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  its  uniform  practice  rule.  MSRB 
rule  G-12.  The  proposal  would  provide  a 
right  of  reclamation  in  the  event  that  a 
transaction  not  specified  to  involve 
registered  securities  is  completed  by  the 
delivery  and  acceptance  of  registered 
securities.  The  proposed  rule  change 
would  establish  a  time  limit  of  one 


business  day  from  the  date  of  delivery 
of  the  securities  for  reclamation. 

Notice  of  the  proposed  rule  change 
together  vtrith  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
17849  Oune  5, 1981)).  and  by  publication 
in  the  Federal  Register  (46  FR  30947 
(1981)).  One  comment  letter  with  respect 
to  the  proposed  rule  change  was 
received  by  the  Commission  and  was 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room.' 
The  comment  letter  supported  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and  in 
particular,  the  requirements  of  Section 
153  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

[VR  Doc  n-3047S  Filed  10-20-41;  &4S  ami 
BILLING  CODE  M10-01-M 


[File  No.  22-11305] 

Tenneco  Inc.;  Application  and 
Opportunity  for  Hearing 

October  16. 1981. 

Notice  is  hereby  given  that  Tenneco 
Inc.  (the  "Company")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  3100))(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  Trusteeship  of 
the  Chase  Manhattan  Bank  (National 
Association)  ("Chase")  under  Indentures 
of  the  Company  dated  as  of  December  1. 
1961;  April  1. 1962;  June  1, 1963;  April  1, 
1964;  December  1, 1964;  September  1. 
1965;  May  1. 1967;  February  1. 1974;  May 
1, 1975;  April  1, 1977,  as  amended;  April 
15. 1978;  June  15, 1979;  February  1. 1980; 
May  1, 1980;  January  15, 1981;  April  1, 
1981;  June  1. 1981  and  June  1. 1981  (the 
"Qualified  Indentures")  which  were 
heretofore  qualified  under  the  Act.  and 
Indentures  dated  August  1, 1981  (the 
"New  Indentures")  with  the  County  of 
Sweetwater,  Wyoming  (which 


'Letter  to  George  A.  Pitziimmons.  Secretary, 
Securitie*  and  Exchange  Commiulon  from  Henry  C. 
Alexander  and  Joaeph  C.  Fenner.  Co-Chairmen, 
Operations  and  Compliance  Committee,  Put>lic 
Securitiei  AModation  (June  30,  IflSl). 


Indentures  are  guaranteed  by  the 
Company  pursuant  to  a  Guaranty 
Agreement  dated  as  of  August  1. 1981) 
which  are  not  qualified  imder  the  Act, 
and  trusteeship  by  Chase  under  an 
Indenture  of  Tenneco  International  N.V. 
("International"),  to  be  dated  as  of 
October  1, 1981  (the  "Subject 
Indenture")  which  is  not  qualified  imder 
the  Act  and  the  Notes  issued  pursuant  to 
which  are  guaranteed  by  the  Company 
pursuant  to  Section  2.05  of  the 
Indenture,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
protection  of  investors  to  disqualify 
Chase  from  acting  as  Trustee  under  the 
Qualified  Indentures,  the  New 
Indentures,  and  under  the  Subject 
Indenture. 
The  Company  alleges  that: 
(1)  At  September  1, 1981,  it  had 
outstanding  $3,500,000  of  its  5V4% 
Debentures  due  December  1, 1981, 
$7,926,000  of  its  5%  Debentures  due  1982. 
$7,264,000  of  its  5%  Debentures  due 
September  1. 1982.  $8,517,000  of  its  5% 
Debentures  due  1983.  $12,060,000  of  its 
514%  Debentiires  due  1984,  $9,118,000  of 
its  5%  Debentures  due  December  1, 1984, 
$19,629,000  of  its  5V*%  Debentures  due 
1985,  $23,178,000  of  its  6V4%  Debentiires 
due  1987,  $79,300,000  of  its  9% 
Debentures  due  1994,  $118,000,000  of  its 
978%  Debentiires  due  2000,  $175,000,000 
of  its  8%%  Debentures  due  2002. 
$200,000,000  of  its  8%%  Debentures  due 
2003,  $250,000,000  of  its  9Vi%  Debentures 
due  2004.  $150,000,000  of  its  1178%  Notes 
due  1983.  $250,000,000  of  its  12y8% 
Debentures  due  2005.  $200,000,000  of  its 
1378%  Notes  due  1991,  $200,000,000  of  its 
14y2%  Debentures  due  2006.  $200.00a000 
of  its  14V2%  Notes  due  1991,  and 
$100,000,000  of  its  15%  Debentures  due 
2006  issued  under  the  Qualified 
Indentures  (dated  December  1. 1961; 
April  1, 1982;  September  1. 1962;  June  1, 
1963;  April  1, 1964:  December  1. 1964; 
September  1, 1965;  May  1. 1967; 
February  1. 1974;  May  1. 1975;  April  1. 
1977  (with  Supplemental  Indenture 
dated  November  15. 1977);  April  15, 
1978:  June  15, 1979;  Februar;- 1. 1980; 
May  1, 1980;  January  15. 1981;  April  1. 
1981:  June  1. 1981,  and  June  1, 1981 
respectively),  executed  by  the  Company 
and  Chase,  as  tinistee.  and  $18,560,000  of 
9V^%  Bonds  due  August  1, 1984  of  the 
County  of  Sweetwater.  Wyoming  issued 
under  Indentures  dated  August  1, 1981. 
exempt  from  the  qualification  provisions 
of  the  Act,  executed  by  Chas^  as 
trustee,  and  guaranteed  by  the  Company 
pursuant  to  Guaranty  Agreements  dated 
as  of  August  1, 1981  (the  "Guaranty 
Agreements").  The  Debentures  issued 
pursuant  to  the  Qualified  Indentures 
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were  registered  under  the  Securities  Act 
of  1933  (File  Nos.  2-19273.  2-19940,  2- 
20654,  2-21450,  2-22137,  2-22929,  2- 
23953.  2-26360.  2-49852,  2-53402,  2- 
58345.  2-61001,  2-64660.  2-66493,  2- 
67547,  2-70482,  2-71345,  2-72606  and  2- 
72606,  respectively)  and  the  Qualified 
Indentures  were  qualified  under  the 
Trust  Indenture  Act  of  1939; 

(2)  Tenneco  International  N.V. 
proposes  to  issue  and  sell  $100,000,000 
principal  amount  of  its  17%  Guaranteed 
Notes  Due  October  1. 1989  (the  "Subject 
Notes")  to  be  issued  under  the  Subject 
Indenture.  Chase  is  trustee  under  the 
Subject  Indenture.  The  Subject  Notes 
are  being  issued  by  a  person  organized 
and  existing  under  the  laws  of  a  foreign 
government  and  are  not  being  offered 
and  may  not  be  sold  directly  or 
indirecdy  in  the  United  States  of 
America  or  its  territories  or  possessions 
or  to  nationals  or  residents  thereof.  The 
issuance  of  these  Notes  is  therefore 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  and  the  Subject  Indenture  is 
exempt  from  the  qualification  provisions 
of  the  Trust  Indenture  Act  of  1939; 

(3)  The  Qualified  Indentures  and 
Notes,  the  Guaranty  Agreements,  and 
the  Subject  Indenture  are  wholly 
unsecured,  and  rank  pari  passu  inter  se; 

(4)  The  Company's  guaranty  of  the 
Subject  Notes  is  neither  superior  nor 
inferior  in  right  of  payment  to  the 
Qualified  Debentures  and  Notes  or  the 
Guaranty  Agreements; 

(5)  It  it  not  in  default  under  the 
Qualified  Indentures,  Qualified 
Debentures  and  Notes  or  the  Guaranty 
Agreements; 

(5)  It  is  not  in  default  under  the 
Qualified  Indentures.  Qualified 
Debentures  and  Notes  or  the  Guaranty 
Agreements; 

(6)  Such  differences  as  exist  among 
the  Qualified  Indentures,  the  Guaranty 
Agreemraits.  and  the  Subject  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  any  of  the 
Debentureholders.  Noteholders  or 
Bondholders  to  disqualify  Chase  from 
acting  as  Trustee  under  any  of  the 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 


'which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington.  D.C. 
2054a 

Notice  is  further  given  That  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
before  November  13. 1981,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  SecUon  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
November  13, 1981  at  5:30  P.M.,  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  NW.. 
Washington,  D.C  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  81-30SM  Filed  10-aWl.  8:45  am) 
BILUNO  CODE  S010-01-M 


[Release  No.  34-18166] 

List  of  Foreign  Issuers  Which  Have 
Submitted  Information  Required  by 
the  Exemption  Relating  to  Certain 
Foreign  Securities 

Foreign  private  issuers  with  total 
assets  in  excess  of  $1,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4, 1975)]  (the  "Act").> 

Rule  12g3-2(b)  (17  CFR  240.12g*-2(b)) 
provides  an  exemption  from  registration 
under  Section  12(g)  of  the  Act  for  a 
foreign  issuer  which  submits  on  a 
current  basis  material  specified  in  the 

'Foreign  isiuers  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  Stales  or  subject 
to  the  reporting  requirements  by  reason  of  having 
registered  securities  under  the  Seurities  Act'of  1933 
(15  U.S.C.  77a  et  seq.,  as  amended  by  Pub.  L  No.  94- 
29  (June  4. 1975)]. 


Rule  to  the  Commission.  Such  required 
[material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  public  pursuant  to  the  law  of 
the  coimtry  of  its  domicile  or  in  which  it 
is  incorporated  or  organized,  (2)  has 
filed  with  a  stock  exchange  on  which  its 
securities  are  fraded  and  which  was 
made  public  by  such  exchange  and/or 
(3)  has  distributed  to  its  security 
holders. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exchange  Act  Release 
No.  8066,  April  28, 1967).  the 
Commission  indicated  that  from  time  to 
time  it  would  issue  lists  containing  those 
foreign  issuers  which  have  obtained 
exemptions  from  the  registration 
provisions  of  Section  12(g)  of  the  Act  by 
providing  the  information  specified  in 
Rule  12g3-2(b).  The  purpose  of  the 
present  release  is  to  call  to  the  attention 
of  brokers,  dealers  and  investors  that 
some  form  of  relatively  current 
information  concerning  the  foreign 
issuers  included  on  the  attached  list  is 
available  in  the  public  files  of  the 
Commission.  The  attached  list  Includes 
those  foreign  issuers  which,  as  of 
September  30, 1981.  appear  to  be  current 
in  furnishing  information  under  Rule 
12g3-2(b). 

The  Commission  also  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  certain  foreign 
issuers  may  not  be  available  in  the 
United  States.  The  Commission 
continues  to  expect  that  brokers  and 
dealers  wiU  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  seciirities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.  The 
Commission  will  continue  to  review 
activity  in  the  markets  for  foreign 
securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule 
revisions  are  necessary  in  the  public 
interest  or  for  the  protection  of 
investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  included  herein  should  be 
directed  to  Cari  T.  Bodolus  or  Ronald 
Adee,  Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202/272-3246  or  272-3250). 
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For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 
October  13, 1981. 


Company 


Company 

Rle 
No. 

Country 

ABC  Energy  Ltd. - 

82-526 

Canada. 

82-93 

Canada. 

Ab(i*i  Paper  Co ,  Ltd 

82-80 

Canada. 

Acro«  Prttroleums  Ud 

82-568 

Canada. 

Aero  Energy  Ltd _ 

82-551 

Canada. 

Alnkaoder  Lease  Ltd 

82-245 

South  AWca. 

AJanda  Energy  Corp 

82-447 

Canada. 

Algoma  Steel  Corp.  Ltd _ 

82-99 

Canada 

Amark  Expkjralrons 

82-458 

Canada. 

American  Chromium  Ltd — 

82-527 

Canada. 

Anglo  Amencan  Corp.  ol  Soutti 

82-97 

South  Africa. 

Atoca. 

Anglo    American    Gold    Invest- 

82-146 

Canada. 

mcnl  Co..  Ltd 

Aries  Resources  Inc. ._ - 

82-533 

Canada. 

Artesian  Petroleum  Corp. 

82-541 

Canada. 

Artillery  Resources  Ltd. _ 

82-538 

Canada 

Ascot  Petroleum  Corp  „       

82-461 

Canada. 

Australian  Shale  &  Coal  N.L 

82-431 

Australia 

Avance  Intemalior^l  Inc. 

82-515 

Ayorok  Petroleum  Ltd 

82-472 

Canada 

Azam  Energy  Cor(>. 

82-518 

Canada. 

B  A  T  Industries  Ltd. .- - 

82-33 

United  Kingdom 

B  M  C.  Oil  &  Gas  Inc 

82-562 
82-126 

Canada. 

Bank  of  Montreal. 

Canada. 

Banner  Resources  Ltd 

82-357 

Canada. 

8C-203 

Luxembourg 

Beaver  Gold  Resources  Inc. ._ 

82-436 

Canada. 

Beavertwad  Resources  Lid 

82-562 

Canada. 

fff>f>ct^am  Oroijp  ltd            

82-22 

Canada. 

Belmoral  Mines  Ltd 

82-279 

Canada. 

62-246 

Canada. 

Blackmist  Resources  Inc 

82-474 

C^anada. 

Blue     Diamond     Er>ergy     Re- 

62-391 

Canada. 

sources  Inc.. 

Bluesky  Oil  A  Gas  Ltd       .  .    ... 

62-473 

Canada. 

BIyvooruitricht  GoW  Mining  Co, 

Ltd 
Border  S  Southern  Stockholders 

62-69 

South  Afnca. 

62-267 

United  Kingdom 

Tnjst  Ltd 

Bracken  Mines  Ltd _ 

82-219 

Sooth  Atrtoa 

Brakxne  Resources  Ltd 

62-143 

Canada. 

Brascan  Ltd... 

82-4 

Canada. 

Bras  [yOr  Resources  Ltd 

82-453 

Canada. 

Bread  Man  International  Ltd 

82-528 

Canada. 

Bncan  Resources  Ltd.  ... 

62-294 
62-493 

Canada. 

Canada. 

Broken  Hill  Proprietary  Co..  Ltd.... 

62-61 

Australia. 

Brunswick  Oil  N  L      

62-410 
82-302 

Australia 

Butlelsloniem  Gok>  Mining  Co., 

Ltd 
Burmah  0«  Co.  Ltd. 

South  Alrica. 

62-5 

United  Kingdom 

Cadillac  Explorations  Ltd _ 

82-519 

Canada 

Cal  Dynamics  Energy  Corp 

62-532 

Canada 

Caiedoma  Resources  Ltd.       .  . 

62-588 
62-193 

Canada 

Camflo  Mmes  Ltd 

Canada 

Canadex  Mining  Corp..  Ltd. 

82-470 

Canada. 

Canadian-Amencan     Resources 

Co 
Canadian  Barranca  Corp..  Ltd 

82-460 

Canada 

82-292 

Canada 

Canadian  impenal  Bank  ol  Com- 

82-103 

Canada 

merce 

Canadian  Marconi  Co — 

62-86 

Canada. 

Canadian  Ponderay  Energy  Ltd  ... 

82-658 

Canada. 

Canadian  Tungsten  Mining  Cop. 

Ltd 
Canaita  Resources  Lid. 

82-290 

Canada. 

82-466 

Canada 

Cante«  Energy  Corp 

82-564 

Canada. 

Canzona  Minerals  Inc. 

62-497 

Canada. 

Celanesa  Canada  Ltd. 

62-171 

Canada. 

Ceiico  neaourcaa  LW.. 

82-571 

Canada. 

Central  PacMic  Mnwais  Ltd 

62-354 

Canada. 

CtianceOor    Energy    Resources 

Inc 
Charter  Cor»solidated  Ltd 

62-467 

Canada 

82-233 

United  Kingdom 
Canada. 

Chromasco  Ltd. _ 

62-106 

82-50t 
82-417 

Canada. 

Canada. 

Collmgwood  Energy  Int 

82-578. 

Canada 

Cannnco  Ltd 

62-107 

Canada. 

Conen  Australia  Ml 

62-319 

Australia 

Conigas  Mmes  Ltd. 

Consolidaled  Bathurst  Ltd 

Consolidated  Ourtiam  Mines  & 

Resources  Ltd. 

Consolidated  Odd  Fields  Ltd 

Consolidated  Gold  Mining  Areas 

N.L 

Contact  Ventures  Ltd. 

Continental  Silver  Corp 

Cooper  Lake  Exploratnns  Ltd 

Coopers  Diamond  HoMlngs  N.L... 

Coraita  Resources  Ltd 

Carona  Resources  Ltd 

Corvette  Petroleum  Corp 

Cullaton  Lake  Gold  Mines  Ltd 

Cumo  Resources  Ltd 

Czar  Resources  Ltd 

Dai'Ei  Inc 

Damascus  Resources  Ltd 

Daon  Development  Corp 

Oatumone  Petroleum  LM 

DeBeers    Consolidated    Mines, 

Ltd. 
Deelkraal  Qokj  Mining  Co..  Ltd  ... 

Delhi  Pacific  Resources.  Ltd 

Denison  Mines  Ltd ■* 

Deutsche  Bank  A.Q — 

Dimac  Resources  Corp.- 

Dominion  Eiplorars  Ltd 

Dominion  Mining  A  Oil  N.L 

Dominion  Textile  Co.,  Ltd 

Domtar  Ltd 

Donegal  Resources  Ltd 

Doomlontein  Gold  Mining  Co., 

Ltd. 

Dresdner  Bank  AG 

Onelontein  Consolidated  Ltd 

DuftMn  Roodepoort  Deep  Ltd 

Eagle  Corp  Ltd 

East  Daggafontein  Mines  Lid 

East  Rand  Qokl  and  Uranium 

Co..  Ltd 
East  Rand  Proprietary  Mines  Ltd. 

El  Coco  Explorations  Ltd 

Elandsrand  QoM  Mining  Co.,  Ltd. 

EJectra  Resources  Corp 

Energex  Minerals  Ltd. 

Enierpnse  Development  Corp — 

Entrad  Ltd 

Eurocan  Ventures  Ltd 

Excakbur  Energy  Corp 

Expo  Oa  N.L „ 

F.  w  WoolnKorth  t  Ca,  Ltd 

Falconbridge  Nickel  Mines  Ltd 

Flat  SPA „ 

Fisher  Oil  ft  Gas  Coip 

Fisons  Ltd „ 

Flair  Resources  Ltd 

Fortress  Petroleum  t  Resources 

Ltd. 

Free  Stale  Gedukl  Mines  Ltd 

Free     Stale     Saaiplass     Gokl 

Mines. 

Fuji  Photo  Film  Co.,  Ltd 

Qallahad  Petroleum  Ltd 

Gastite  Petroleum  Ltd 

General  Amencan  Properties  hic. 

General  Eriergy  Corp _- 

Genoa  Oil  N.L 

Geometals  N.L ._.. 

Glaxo  Holdings  Ltd 

Gold  Cup  Resources  Ud 

QoW  FleWs  o«  South  Alrica  Ltd .. 

Qok)  Fields  Property  Ca,  Lid 

GoM  Hawk  Resources  Ltd 

Gold  Reel  Resources  Ltd 

Golden  Spoke  Minas  Ltd.... 

Goktstack  Resources  Ltd 

Qoldwinn  Resources  Ltd 

Qowganda  Silver  Mines  Ltd 

Grande  Trunk  Resources  Inc 

Grandma  Lees  inc 

Greenwood  Explorations  Ltd 

Qrolvlel  Proprietary  Mmes  Ltd 

Qroundslar  Resources  Ltd 

Gull  Ol  Lid  (Canada) 

Hale  Resources  Ltd 

Harlequinn  Enterprises  Ltd 

Harmony  QoM  Mining  Co.,  Ltd.... 

Hartogen  Energy  Ltd -. 

Heartland  Oil  A  Gas  Corp 


File 
No 

82-168 
82-172 
82-176 

62-251 
62-413 

82-561 
62-421 
62-394 
82-444 
82-380 
82-599 
62-543 
82-503 
62-435 
82-406 
82-230 
82-521 
82-344 
82-593 
82-91 

82-246 
62-370 
82-155 
62-334 
82-514 
62-504 
62-433 
82-113 
62-18 
82-427 
62-213 

82-229 
82-124 
62-156 
82-476 
82-42 
82-289 

62-239 
82-494 
82-266 
62-531 
62-403 
82-460 
82-415 
82-586 
82-540 
82-489 
62-200 
62-30 
82-116 
62-557 
62-202 
62-583 
82-569 

82-40 
62-41 


CounKy 


Company 


Canada. 
Cartada 
Canada. 

United  Kingdom 
Australia 

Canada 

Canada 

Canada. 

Auslraka 

Canada. 

Carwda. 

Canada 

Canada 

Canada. 

Carada 

Japan. 

Canada 

Canada. 

Canada. 

SouOl  AInca 

South  Athca. 

Canada. 

Canada. 

Gennarty 

Canada. 

Canada. 

Australia 

Canada. 

Cwada. 

Canada 

Canada. 

Germany. 
South  Africa. 
South  Africa. 
Australia. 
South  Afilca. 
South  Alrica. 

South  AInca 

Canada. 

South  Alhca. 

Canada. 

Canada 

Canada. 

Australia 

Canada. 

Canada. 

Austraka. 

United  Kingdom. 

Canada. 

lUly. 

Canada 

Unitad  Kingdom. 

Canada. 

Canada. 

South  Alrica 
South  Alftca 


62-78 

Japan. 

82-454 

Canada 

82-590 

Canada 

82-566 

Canada 

82-520 

Canada 

62-598 

Australia 

62-398 

Australia 

82-10 

UnMed  Kingdom 

62-517 

Canada 

82-204 

South  Athca 

82-214 

South  Alrica 

82-505 

Canada 

82-567 

Canada 

82-422 

Canada 

82-506 

Cwiada. 

82-SSS 

CMwda 

82-513 

Canada 

82-536 

Canada 

82-542 

Canada 

82-386 

Canada 

62-222 

South  AInca 

82-249 

Canada 

82-101 

Canada 

62-443 

Canada 

82-316 

Canada 

62-238 

CMwda 

82-597 

Australia 

82-570 

Canada. 

Hemisphere  Development  Corp.... 

Highwood  Resources  Ltd 

Highvekt     Steel     A     Vanadium 
Corp  Ltd 

Himac  Resources  Ltd - 

lACLtd ~ 

IMASCOLtd 

Impala  Platinum  Holdings  Ltd 

Impenal  Group  Ltd 

Irwa  Resources  Inc _ 

Indusmin  Ltd — , 

Intercep  Industries  Ltd 

Kilerlake  Development  Corp 

International  lonarc  Inc 

IntematKmal       Standanl       Re- 
sources Ltd. 

Irvco  Resources  Ltd 

Island  Minmg  A  Exploration  Ca, 
Ltd 

Jan  Resources  Ltd _ „ 

Joutel  Resources  Ltd. 

Julia  Resources  Corp 

Kandahar  Resources  Ltd 

Kennedy  Resources  Inc 

Kent  Energy  Corp 

Kerr  Addison  Mmes  Ltd 

Kinross  Mines  Ltd 

Kinn  Brewery  Ca  Ud 

KlofI  GoW  Mines  Co.  Ltd 

L.  M  Encsson  Telephone  Co 

Lake  Shore  Mines  Ltd 

LaLuz  Mines  Ltd 

Laredo  Petroleums  Ltd 

Lava  Cap  Resources  Ltd 

Leader  Resources  Inc 

Leichardt  Expkxations  Ltd 

Lennard  Oil -... 

Leske  Gold  Mmes  Ltd 

Les  Mmes  Est-Malartic  Uea 

Libanon  Gokl  Mining  Co.,  Ltd. 

Lincoln  Resources  Inc 

LJon  Mines  Ltd 

Little  Long  Lac  Mineral  Explora- 
tion Ltd. 

Lodestar  Energy  Inc 

Lonrho  Ltd 

Lorcan  Resourt»s  Ltd 

Lydenburg  Platinum  Ltd 

M.  L  M.  Holdings  Ltd 

M.  S.  R.  Explorations  Ltd 

Madaan-Hunler  Ltd 

Madra  Mining  Ltd 

Magriet  IMetals  Ltd _ 

March  Resources  Ltd 

Marievaie    Consolidated    Mines 
Ltd. 

Mark  V  Petroleums  A  Mines  Ltd.. 

Maymac  Exploratnns  Ltd 

Megaline  Resources  Ltd 

Mendian  Oil  N.L 

Merland  Expkyations  Ltd 

liilinerals  and  Resources  Corp..... 

Monarch  Petroleum  N.L .... 

Mundee  Mines  Ltd .«.,«.. 

N.  B.  U.  Mmes  Ltd 

N.  R.  D.  Minmg  Ltd 

New  Aston  Resources  Inc 

New  Congress  Resources  Ltd 

New  Frontier  Petroleum  IrK 

Newpass  Resources  Ltd 

t*-Cal  Devetopments  Ltd 

Nissan  Motor  Co..  Ltd 

Noble  Mines  A  Oils  Ltd.. 

t^anda  Mines  Ltd 

Nontiair  Mmes  Ud _ 

North    American    PgiMr   Petro- 
leums Inc 

North  South  Resources  Ud 

North  West  Minmg  N.L 

Northwest  Vanturas  Ltd 

Nova  an  ARMfla  Corpixatkm — 

Nuapar  ftaaourcas  Ltd. 

Oakwood  Petroleums  Ud 

Ocelot  Industries  Inc 

Onapmg  Resources  Ud 

Ortwx  Minerals  Lid „.™„... 

Orion  Petroleum  Ltd __.. 

Otter  Expkxation  N.I 

Overseas  Inns  S.A 

Pacitic   North   West   Resourcas 
Ltd. 


FHe 
No. 


82-419 
82-450 
82-596 

82-574 
82-120 
82-118 
62-359 
62-316 
62-440 
82-201 
62-580 
82-537 
62-471 
62-462 

82-591 
82-556 

62-567 
82-502 
82-366 
62-522 
62-550 
62-559 

82-14 
82-220 
82-166 
82-205 
82-115 

62-15 
62-237 
82-460 
82-376 
82-577 
82-322 
82-296 
62-223 
62-212 
82-215 
82-349 
82-457 
82-196 

82-573 

82-191 
62-412 
82-312 
82-173 
82-446 
62-485 
82-529 
62-299 
82-467 
82-224 

82-535 
82-496 
82-439 
82-397 
82-595 
82-206 
82-339 
82-534 
62-511 
82-358 
82-499 
82-438 
82-341 
82-486 
82-380 
62-207 
62-509 
82-158 
62-305 
82-383 

82-585 
82-309 
82-260 
82-594 
82-464 
82-564 
82-331 
82-273 
82-478 
82-576 
62-320 
82-166 
82-544 


Oountiy 


Canada. 
Canada. 
South  AInca 

Canada 

Canada 

Canada 

South  Afnca 

United  Kingdom 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 
Canada 

Canada 

Canada 

Canada 

Canada. 

Canada 

Canada 

Canada. 

South  Alrica 

Japan. 

South  Afnca 

Sweden 

Canada 

Canada. 

Canada 

Canada 

Canada 

Australia. 

Australia 

South  Africa 

Canada 

South  Alrica 

Canada 

Canada 

Canada. 

Canada 

United  Kingdom 

Canada 

South  Africa 

Australia 

Canada 

Canada 

Canada 

Auslraka 

Canada 

South  Atrica 

Canada 
Canada 

Cwada 

Auairata 

Canada 

Bermuda 

Australia 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

Canada 

Carada. 

Canada 

Japan 

Canada. 

Canada. 

Canada 

Canada 

Austraka 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Australia. 

Luxembourg. 

Canada 
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Company 


Palliser  Resources  Inc 

Paragon  flesources  LW. 

Parkside  Patroteum  Inc 

Pecos  Retources  Ltd _ 

Pelsart  Rasources  N.L 

PenTi  We*  Petroleum  Ud 

Pennant  Resources  Ltd 

Pelrolina  Canada  Inc 

PelroPak  Resources  L«d_ 

Pc:  Resources  Ltd 

Power  Corp,  ot  Canada 

Praire  Padlic  Energy  Corp 

President    Brand    GoW    Mining 

Co.,  Ltd. 
President    Sleyn    Gold    Mining 
Co..  Ltd. 

Fryme  Enargy  Rescufces  Ltd 

Q.  M.  G  Holdings  Inc 

Quebec   Sturgeon   Rivw  Mines 

Ltd. 
Queen  Margaret  Gold  Mines  N.L 

QueenstakB  Resources  Ltd 

Quinlaine  fiasouroes  Inc.. 

Ouinto  Mining  Corp 

Racal  Electronics  Ltd 

Rainer  Energy  Resources  Inc ...... 

RanK  Organiial.on 

Rayroch  R'soLrces  Ltd 

Redfofd  Resources  Inc 

Reed  Stenroiise  Companies  Ltd.. 

Reet  Resources  Corp 

Rliodes  RsBOurces  Inc 

Rogers  CaW^systems  Inc 

Rosmac  Resources  Ltd 

Rothmans  Nemational  Ltd 

Rustenburg    Platmum    HoWings 
Ltd 

Ruth  Vermont  Mine  Ltd 

Sabina  Industries  Ltd 

Samantha  E)«>loratioo  N.L 

Samson  ExptoraBon  N.L 

San  Miguel  Oorp 

San  Rafael  Resources  Ltd. 

Santa  Santa  Mining  Co.  Ltd 

Santos  Ltd.; 

Sanyo  Electic  Co.,  Ud. 

Scheer     Enargy     Development 
Corp. 

Scoltie  GoW  Mines  Ltd. 82-351 

Seagold  Oil  Corp „ 82-518 

Seagull  Resources  Ltd 82-429 

Selkirk  Petrolaum  Ltd 32-547 

Sentrusi  Ltd.. 82-313 

Share  Mines  t  Oils  Ltd 82-508 

Sharon  Enug/  Ltd 82-530 

Shen-rti  Gordon  Mines  Ltd 82-29 

Siemens  AkSangesellschalt 82-73 

Sih.ermaque  Minmg  Ltd 82-510 

Solheby  Pai*t  Bemet  Group  Ltd .  82-337 

Source  Perrie* 82-291 

South  Africa  Land  A  Exploration      82-59 

Co.  Ltd. 
Southern  Pacific  Petroleum  N.L...  82-353 
SouThem    Tier    Gas    Producers     82-539 
Ltd. 

Southern  Unlor  Resources  Inc 82-490 

Southvaal  Holdings  Ltd 82-197 

Spartan  Captil  Coip 82-160 

St.  Helena  Gold  Mines  Ltd 82-232 

Stampede      International      Re-     82-242 
sources  Ltd. 

Stateside  Enengy  Corp 

Stek»  Inc 


Country 


Company 


Canada. 

Canada 

Canada. 

Canada. 

Australia. 

Canada, 

Canada. 

Canada. 

CanadB. 

Canada. 

Canada. 

Canada. 

Soutt)  Africa. 


StiHontein  Gold  Mimng  Co..  Ltd.... 

Sunexco  Er<9gy  Corp 

Swan  Resources  Ltd „ 

Sweetwater  Petroleum  Corp 

T  0.  K.  Electrcmcs  Co..  Ltd 

Tanner  A-tic  DM  Ltd 

Taro-Vit  Chemical  Industries  Ltd. 

Taurus  Resources  Ltd 

Teletorios  De  Mexico  S.A 

Temagami  Oil  &  Gas  Ltd 

Thorn  EMI  Ltd 

Thunden»ood  Explorations  Ltd.... 

Toronto  DomWon  Bank 

Toyota  Motor  Co ,  Ltd.. 

Tracer  Resoifces  Corp.. 

Trade  Deveiopfnem  Bank  HoW- 

mg  S.A. 
Transcolt  Resotirces  Ltd 


82-44     South  Africa. 

Canada. 
Canada. 
Canada 

Australia. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada 

Canada 

Canada. 

Canada. 

United  Kingdom. 

South  Africa. 

Canada. 

Canada. 

Australia. 

Australia. 

Pfiihppines. 

Canada. 

Canada 

Australia. 

Japan. 

Canada. 

Canada. 
Canada. 
Canada 
Canada. 
South  Africa. 
Canada- 
Canada. 
Canada. 
Germany. 
Canada. 

United  Kingdom. 
France, 
South  Africa 

Australia. 
Canada. 

Canada. 
South  Africa. 
Canada 
South  Afnca. 
Canada 

82-549  Canada. 

82-141  Canada. 

82-301  South  A'nca 

82-389  Canada. 

82-477  Australia. 

82-462  Canada 

82-255  Japan. 

82-396  Canada 

82-210  Israel. 

82-408  Canada 

82-332  Mexico. 

82-566  Canada 

82-373  United  Kingdom 

82-500  Canada. 

82-142  Canada 

82-208  Japan. 

82-552  Canada. 

82-276  Luxembourg. 

82-342 


Transvaal  Consolidated  Land  A 
Expkxation  Co. 

Treasure  Cay  Ltd 

TriBasin  Resources  Ltd 

TripteOown  Resources  Lid 

U.  C.  Investments  Ltd... 

Unisel  Gold  Mines  Ltd 

United  Siscoe  Mines  Ltd 

United  Westland  Resources  Ltd. 
Vaal     Reefs     Exploration     and 
Mining  Co..  Ltd. 

Val  O'Or  Expkxations  Ud 

Vat  Petroleum  Ltd 

Venterpost  Gold  Mmng  Co..  Ud .. 

Ventora  Resources  Ltd 

Veronex  Resources  Ud 

Versatile  Comat  Corp _ 

Viscount  Resources  Ltd 

Vlaktontem  Gold  Mimrig  Co.,  LW  . 
Vulcan  Industrial  Packaging  Ltd.... 
Wasp    Intemational    Resources 

Inc. 
Watson  International  Resources 
Ltd. 

Welkam  Gold  Mining  Co.,  Ltd 

Westtey  Mines  Ud . 

Westlort  Petroleums  Ltd _. 

West  Jay  Petroleums  Ltd 

West  Rand  Consolidated  Mmes 
Ltd. 

Western  Deep  Levels  Ltd 

Western  Holdings  Ltd „ 

Westmount  Resources  Ltd ._ 

Westward  Energy  A  Resources 
Corp. 

Willanour  Resources  Ltd 

Windarra  Minerals  Ltd 

Windsor  Resources  Inc 

Winkelhaak  Mines  Ltd 

Wright  Hargreaves  Mines  Ltd 

Yukon  Gold  Placers  Ltd 

Zambia  Copper  Investments  Ltd... 

Zenith  Energy  Corp 

Zenore  Resources  Inc 

Zodiac  Resources  Ltd 


File 
Na 


82-304 

82-288 
82-468 
82-491 
82-235 
82-.236 
82-194 
82-393 
82-56 

82-572 
82-592 
82-216 
82-381 
82-364 
82-390 
82-420 
82-217 
82-300 
82-451 

82-563 

82-57 
82-546 
82-308 
82-525 
82-314 

82-58 

82-54 

82-392 

82-426 

82-«3 
82-561 
82-554 
82-221 

82-60 
82-523 
82-227 
82-488 
82-579 
82-548 


Country 


South  Africa. 

Bahamas. 
Canada. 
Canada. 
South  Africa. 
South  Africa. 
Canada 
Canada 
Soutn  Africa 

Canada. 

Canada. 

South  AInca. 

Canada 

Canada. 

Canada. 

Canada. 

South  Afnca 

Canada. 

Canada 

Canada 

South  Africa 
Canada 
Canada. 
Canada 
South  Africa 

South  Africa. 
South  Africa 
Canada. 
Canada. 

Canada 

Canada. 

Canada. 

South  Africa 

Canada. 

Canada 

Bermuda 

Canada. 

Canada. 

Canada. 


|FR  Doc  81-30503  Filed  10-20-81;  8:45  amj 
BIUJNQ  CODE  8010-01-M 


Canada 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02702-5421] 

intercontinental  Capital  Funding  Corp.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  November  19. 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
76562)  stating  that  an  apphcation  has 
been  filed  by  Intercontinental  Capital 
Funding  Corporation,  80  Mott  Street, 
New  York,  New  York  10013.  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  December  4. 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 


issued  License  No.  02/02-5421  on 
September  30. 1981  to  Intercontinental 
Capital  Funding  Corporation  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  15, 1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-30494  Filed  10-20-81;  8:45  am| 
BIUJNQ  CODE  S02S-01-M 


(License  No.  09/09-0293] 

Metropolitan  Venture  Company,  Inc^ 
Issuance  of  Licenses 

On  June  19. 1981.  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
32123)  stating  that  an  application  had 
been  filed  by  Metropolitan  Venture 
Company.  Inc..  8200  Wilshire  Blvd.. 
Suite  314,  Beverly  Hills,  California 
90211,  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (SBICs). 

Interested  parties  were  given  until  the 
close  of  business  July  6. 1981.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  09/09-0293  to 
Metropolitan  Venture  Company,  Inc.,  to 
operate  as  an  SBIC,  effective  September 
30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  15, 1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Dim:  81-30495  Filed  10-20-81;  8:45  am| 

BIUING  CODE  aa2S-oi-« 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

agency:  Small  Business  Administration. 
action:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Public  Law  95-454  dated 
October  13, 1978,  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
Agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
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members  of  that  agency's  Performance 
Review  Board  fPRB).  The  following  is  a 
listing  of  those  individuals  currently 
serving  as  members  of  this  Agency's 
PRB: 

1.  Robert  A.  TumbuU,  Associate 
Deputy  Administrator 

2.  Donald  R.  Templeman,  Deputy 
Administrator 

3.  Edwin  T.  Holloway.  Deputy 
Associate  Administrator  for  Financial 
Assistance  Chairperson 

4.  Robert  B.  Webber,  Associate 
General  Counsel  for  Litigation 

5.  Albert  J.  Prendergast,  Duputy 
Director  for  Field  Management 

6.  Roger  H.  Jones,  Assistant 
Administrator  for  Administration 
(Alternate) 

7.  Joe  Maas,  Director  of  Personnel 
(Non-voting  technical  adviser) 

8.  George  H.  Robinson,  Director  of 
Equal  Employment  Opportunity  and 
Compliance  (Non-voting  equal 
employment  opportunity  adviser) 
Michael  Cardenas, 

Administrator. 

\VR  Doc.  S1-303S8  Filed  10-20-81:  ^'45  am| 
BILLING  CODE  I02S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(PulHic  Notice  777] 

Assistance  Under  the  Foreign 
Assistance  Act  to  Nicaraguan  Private 
Sector  Organizations 

Determination  under  Section  620(q]  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act")  that  it  is  in  the 
National  Interest  to  Furnish  Assistance 
Under  the  Act  to  Nicaraguan  Private 
Sector  Organizations. 

In  accordance  with  the 
recommendation  in  a  memorandum  of 
September  30, 1981,  and  pursuant  to  the 
authority  vested  in  me  by  Section  620(q) 
of  the  Act.  Executive  Order  12163  and 
Delegations  of  Authority  issued 
thereunder,  I  hereby  determine  it  is  in 
the  national  interest  of  the  United  States 
to  furnish  assistance  under  the  Act  to 
the  Nicaraguan  and  U.S.  private  sector 
organizations  listed  in  a  Memorandum, 
notwithstanding  that  the  Government  of 
Nicaragua  is  more  than  six  months  in 
default  in  payment  of  principal  and 
interest  on  loans  made  under  the  Act. 

This  determination  shall  be  published 
in  the  Federal  Register. 


Dated:  September  30, 1981. 
William  P.  Clark, 

Deputy  Secretary  of  State. 

|KR  E>oc.  Bl-30340  Filed  10-20-B1:  B:4S  Hni| 
BILLING  CODE  4riO-10-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tubular  Textile  Braided  Lead  Unes: 
Change  of  Practice  Considered 

agency:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Proposed  change  of  practice. 

summary:  This  document  gives  notice 
that  the  Customs  Service  is  reviewing  an 
established  and  uniform  practice 
concerning  the  classification  of  certain 
tubular  textile  braided  lines  containing, 
and  in  chief  value  of,  lead  cores. 
Customs  currently  classifies  the 
merchandise  under  the  provision  for 
articles  of  lead,  not  coated  or  plated 
with  precious  metal,  valued  over  13  Vb 
cents  per  pound  in  item  657.75.  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  proposed  change  of  practice  would 
result  in  the  classification  of  the 
merchandise  under  the  eo  nomine 
provision  for  tubular  braids  with  a 
nonelastic  core,  not  suitable  for  making 
or  ornamenting  headwear,  in  item 
348.00,  TSUS.  If  adopted,  the  proposed 
change  of  practice  would  result  in  the 
assessment  of  higher  duties  for  the 
subject  merchandise. 
DATES:  Comments  must  be  received  on 
or  before  December  21, 1981. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington 
D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  Headquarters  Ruling  dated 
August  26. 1965.  file  No.  TC  423.323  0, 
abstracted  as  T.D.  56521(91),  Customs 
held  that  leadlines  composed  of  braided 
textile  covers  over  lead  cores,  valued  at 
40 'A  cents  per  pound,  and  in  chief  value 
of  lead,  were  classifiable  under  the 
provision  for  articles  of  lead,  not  coated 
or  plated  with  precious  metal,  valued 
over  13  Vs  cents  per  pound,  in  item 
§57.75,  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  That 
ruling  was  circulated  to  all  ports,  and  all 


importations  of  the  merchandise  of  the 
kind  in  question  have  been  classified  in 
conformity  therewith,  resulting  in  an 
established  and  uniform  practice  within 
the  meaning  of  section  315(d),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1315(d)). 

In  a  subsequent  Headquarters  Ruling 
dated  August  23, 1978,  file  055132, 
Customs  held  that  because  of  the 
established  and  uniform  practice 
discussed  above,  certain  tubular  braids 
containing,  and  in  chief  value  of,  lead 
cores  are  classifiable  under  item  657.75, 
TSUS.  The  material  in  question  had  a 
core  of  98  percent  lead  and  2  percent 
antimony.  However,  the  ruling  indicated 
that  the  correct  classification  of  this 
merchandise  should  be  under  the 
provision  for  tubular  braids  with  a 
nonelastic  core,  not  suitable  for  making 
or  ornamenting  headwear.  in  item 
348.00,  TSUS. 

Item  348.00,  TSUS,  is  an  eo  nomine 
provision  that  neither  requires  the 
merchandise  to  be  in  chief  value  of  any 
particular  material,  nor  does  it  require 
the  merchandise  to  be  of  textile 
materials.  Further,  even  if  there  were  a 
requirement  that  the  braids  had  to  be 
"of  textile  materials,"  the  term  "texitle 
materials"  is  defined  in  Headnote 
2(a)(v),  Schedule  3,  TSUS,  as  including 
"braids."  The  word  "braids"  is  defined 
in  Subpart  (f)  of  the  same  headnote  as 
including  all  braids  of  any  contruction, 
with  or  without  cores. 

Proposed  Change  or  Practice 

An  eo  nomine  provision  for  an  article, 
such  as  the  provision  for  tubular  braids 
with  a  nonelastic  core,  not  suitable  for 
making  or  ornamenting  headwear, 
without  limitations  or  shown  contrary 
legislative  intent,  judicial  decision,  or 
adminstrative  practice  to  the  contrary, 
and  without  proof  of  commerical 
designation,  will  include  all  forms  of 
such  article.  Nootka  Packing  Co.  v. 
United  States,  22  C.C.P.A.  464.  T.D. 
47464  (1935).  In  view  of  this  principle 
and  in  light  of  the  definitions  of  "textile 
materials"  and  "braids"  enunciated 
above.  Customs  proposes  to  change  the 
current  established  and  uniform  practice 
of  classifying  tubular  textile  braided 
lines  with  a  nonelastic  lead  core  of  the 
kind  in  question  under  item  657.75, 
TSUS.  Customs  proposes  that  the 
subject  merchandise  be  reclassified 
under  item  348.00.  TSUS. 

Authority 

Inasmuch  as  the  proposed  change  of 
practice,  if  adopted,  will  result  in  the 
imposition  of  a  higher  rate  of  duty  than 
previously  found  to  have  been 
applicable  to  the  imported  merchandise 
under  the  established  and  uniform 
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practice.  Customs  is  giving  notice  and 
opportunity  to  comment  in  accordance 
with  section  315(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1315(d)),  and 
§  177.10(c)(1),  Customs  Regulations  (19 
CFR  17.10(c)(1), 

Comments 

Before  taking  any  further  action  on 
this  matter,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  §  103.8(b),  Customs 
Regulations  (19  CFR  103.8(b)),  during 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service,  Headquarters, 
1301  Constitution  Ave,  NW., 
Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
VViUiam  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  September  25, 1981. 
John  M.  Walker,  Jr. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  8V30471  Filed  10-20-81;  8:45  am) 
BILLINO  CODE  4810-22-M 


Office  of  the  Secretary 

[Dept.  Circular,  Public  Debt  Series  No.  32- 
81] 

Treasury  Notes  of  October  31, 1983, 
Series  W-1983 

October  15, 1981. 

1.  Invitation  For  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  31, 1983, 
Series  W-1983  (CUSIP  No.  912827  ML  3). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 


of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  2, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  30, 1982,  and  each 
subsequent  6  months  on  October  31  and 
April  30  until  the  principal  becomes 
payable.  They  will  mature  October  31. 
1983,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday,  October  21, 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 


postmarked  no  later  than  Tuesday, 
October  20, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  of  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  of  each 
customers  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
pohtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreigh  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompained  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily,  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessry.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Va  of 
one  percent  increment,  which  results  in 
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an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  orignial  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
acccepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accoxints  and  Federal  Reserve  Banks 
win  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.8.  Competitive  bidders  will  be 
advised  of  the  accpetance  of  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  2, 1961. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  ^with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 


tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  October  29. 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  O.C.  2022&.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 


issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
establi'shed,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  on  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assisiant  Secretary. 

|KR  Doc.  81-30600  Filed  10-20-61:  9:50  am) 
MLUNG  COOE  4ai0-40-« 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
November  20, 1981,  at  1:00  p.m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — ^U.S. 
Courthouse,  Room  A-220, 110  Ninth 
Avenue,  South,  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  NCR 
Corporation.  4115  Access  Road, 
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Chattanooga,  Tennessee,  should  be 
discontinued,  as  provided  in  38-CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  October  13, 1981. 
R.  S.  Bielak. 

Director.  VA  Regional  Office,  110  Ninth 
Avenue,  South,  NashviJ/e,  Tennessee. 

|FR  Doc.  81-30379  Filed  10-20-81;  8:45  am] 
BILUNG  CODE  S32(H>1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.  Friday.  October 

23, 1981. 

place:  2033  K  Street.  NW..  Washington. 

D.C..  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

|S-]5aft-81  Filed  10-19-81;  11:11  am| 
BIUJNQ  CODE  USI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m..  Friday,  October 

30, 1981. 

place:  2033  K  STREET  NW., 

WASHINGTON,  D.C.,  8TH  FLOOR 

CONFERENCE  ROOM. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

IS-1587-81  Filed  10-19-81;  11:12  amj 
BIU.INO  CODE  e3S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Monday,  October  26, 
1981,  the  Federal  Deposit  Insurance 


Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  (c)(9)(A)lii).  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda;  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  (o 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c](8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  In  the  Sunshine  Act"  (  5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  establish  a 
branch: 
The  Peoples  Bank,  CarroUton,  Georgia,  for 

consent  to  establish  a  branch  at  1090  North 

Park  Street,  CarroUton,  Georgia. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,949-NR  (Addendum) — United 
States  National  Bank,  San  Diego, 
California. 
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Appeal  from  an  initial  partial  denial 
of  a  request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  19, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.,  Robinson. 
Executive  Secretary. 

IS-1588-81  Filed  10-19-81;  1:18  pm| 
BILUNQ  COOE  •714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Vol.  43,  No 

200,  Page  51111,  October  16. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  October  20, 1981, 10  a.m. 

place:  1700  G  Street  NW,  Sixth  Floor, 

Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IF)  THE  MEETING: 

THE  FOLLOWING  ITEMS  HAVE  BEEN  ADDED 

TO  THE  AGENDA  FOR  THE  OPEN  MEETING: 

Amendments  concerning  borrowing. 
Technical  Amendments  Relating  to 
Receiverships. 
No.  549,  October  16, 1981. 

IS-1,'>85-81  Filed  10-19-81;  9:40  amj 
BILUNQ  COOE  a720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  43, 

Issue  No.  200,  Date  Published 
Wednesday,  October  21, 1981. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  10  a.m.,  Tuesday.  October 

20, 1981. 

place:  1700  G  Street  NW.,  Board  room. 

6th  Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  meeting 

scheduled  for  Tuesday.  October  20, 1981. 

Technical  Amendments  Relating  to 
Receiverships. 
No.  25a  October  19, 1981. 

|S-l.';<H-81  Rfcd  10-19-81:  4K)3  pm| 
BIU.ING  CODE:  672(M>1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  14. 1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

October  21, 1981. 

place:  Room  600. 1730  K  Street.  N.W., 

Washington.  D.C. 

STATUS:  This  meeting  may  be  closed  in 

part. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

t.  Puerto  Rican  Cement  Co.,  SE  81-25-M: 
Petition  for  Discretionary  Review  (Issues 
include  whether  violation  of  30  CFR  §  56.4-27 
occurred). 

2.  Eastern  Associated  Coal  Corp.,  PITF 
76X203,  IBMA  77-28:  (Issues  include  whether 
violation  of  30  CFR  §  77.215(j)  occurred). 

3.  Jim  Walter  Resources  and  Cowin  & 
Company.  BARB  77-266-P,  BARB  76X465-P; 
(Issues  include  whether  30  CKR  §  77.1903(b) 
is  a  mandatory  standard). 

4.  Cowin  and  Company,  HOPE  76-21 0-P. 
etc.:  (Issues  include  whether  30  CFR 

S  77.1903(b)  is  a  mandatory  standard). 

5.  Knox  County  Stone  Company,  DENV  79- 
359-PM;  (Issues  include  whether  judge's 
denial  of  motion  for  settlement  and 
assessment  of  $500  penalty  was  erroneous). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5032. 

|S-1 593-81  Hied  lO-lSJ-81.  3:15  pm| 
BILUNG  CODE  6820-12-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 

October  23, 1981. 

PLACE:  Room  532  (open):  Room  540 

(closed).  Federal  Trade  Commission 

Building,  6th  Street  and  Pennsylvania 

Avenue.  N.W..  Washington.  D.C.  20580. 


STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  w\]l  be  Closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public:  (1)  Oral  Argument 
in  Sterling  Drug.  Inc.  et  al..  Docket  No.  8919. 

Portions  closed  to  the  Public;  (2)  Executive 
Session  to  follow  Oral  Argument  in  Sterling 
Drug.  Inc.  et  al..  Docket  No.  8919. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information,  (202)  523-1892: 
Recorded  Message:  (202)  523-3806. 

|S-1,S!»1-»1  nU^J  10-19-81:  3:14  pm] 
BILUNG  CODE  6750-01-M 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  10:30  a.m..  Thursday, 

October  29, 1981. 

PLACE:  Room  117,  701  E  Street  NW.. 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  a.  Extracting 
plastic  tubing  (Docket  No.  762). 

5.  Investigation  701-TA-80  [Preliminary! 
Lamb  meat  from  New  Zealand — briefing  and 
vote. 

6.  Investigation  TA-203-11  (Bolts,  nuts,  and 
large  screws  of  iron  or  steel) — briefing  and 
Commission  statements,  if  any. 

7.  Investigation  TA-201-45  (Fishing  rods)— 
briefing  and  vote  on  injury. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

IS-ISW-BI  Filed  10-19-81: 1:59  pm] 
BILLING  CODE  7020-e2-M 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  October  19, 1981 

(Revised). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W.,  Washington. 

DC. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

IVecliwsday.  October  21 

2  p.m.    1.  Briefing  on  Status  of  NUREG- 
0771  and  -0772  (on  Fission  Product  Behavior) 
(Public  Meeting)  (as  announced) 
(approximately  2  hours). 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed 
Meeting). 


Thursday.  October  22 

10  a.m.    1.  Periodic  Status  Report  on  Phase 
II  of  SEP  (Public  Meeting)  (as  announced). 

3  p.m.    1.  Affirmation/Discussion  Session 
(Public  Meeting)  (items  revised). 

Items  to  be  affirmed  and/or  discussed: 
.    a.  I*roposed  amendment  to  10  CFR  Part  71 
to  Restrict  Air  Transport  of  Plutonium. 

b.  Review  of  ALAB-646,  In  the  Matter  of 
Alabama  Power  Co.  (Antitrust),  and  Alabama 
Power  Company's  Application  for  Stay 
Pendente  Lite  (Postponed  from  10/15). 

c.  Implementation  of  Ek]ual  Access  to 
Justice  Act  (postponed  from  10/15). 

d.  Delegation  of  Part  70  Jurisdiction  to 
Licensing  and  Appeal  Boards  (Postponed 
from  10/15). 

ADDITIONAL  INFORMATION:  Discussion  of 

Budget,  scheduled  for  Thursday, 
October  15.  was  held  first  portion  open, 
second  portion  closed  and  continued  at 
2:00  p.m.  on  that  day.  Affirmations  of 
Interim  Rule  on  Hydrogen  Control,  and 
New  Development  in  Florida  Cities  and 
Florida  Power  &  Light  Antitrust  Matter, 
scheduled  for  Thursday.  October  15. 
were  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-LSM-Bl  Fill-d  10-16-81:  4.18  um| 
BILUNG  Code  7590-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10  a.m..  October  29, 
1981. 

place:  Americana  Congress  Hotel 
(formerly  the  Pick  Congress),  the 
Seminar  Room,  3rd  floor,  520  S. 
Michigan,  Chicago,  Illinois,  60605. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Appeal  of  Excelsior  Truck  Leasing,  Inc. 

(2)  Survery  of  the  Division  of  Disability 
Benefits.  Bureau  of  Retirement  Claims. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Bzerski.  COM 
No.  312-751-4920.  FTS  No.  387-4920. 

IS-1582-B1  FilMl  10-19-81: 1:15  pin| 
BILUNG  CODE:  TtOS-OI-M 
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AGENCY  PUBUCATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  (oiknwng  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday).  * 


This  is  a  voluntary  program.  (See  OFR 
NOTICe  41  FR  32914,  August  6.  1976.) 


TuMday 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/FNS 


USOA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS* 


USOA/REA 


DOT/FHWA 


USDA/SCS* 


DOT/FRA 


MSPB/OPM 


DOT/MA 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


(X)T/RSPA 


DOT/SLSDC 


DOT/SLSOC 


OOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  put>li- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  \he  next  work  day 
following  the  holiday.  Comments  on  tf«s 
program  are  still  invited. 


Comments  should  be  sut>mitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  ttie  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note;  Tt>e  Soil  Conservation  Service 
wnll  t>egin  Tues/Fri.  publication 
as  of  Nov.  3. 1981. 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  In  Issues  of 
the  FedertI  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  signiftcance. 

DeadlineB  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  October  25  ttirougli  October  31. 1981 

AGRICULTURE  D6PARTMENT 

Agricultural  Marketing  Service — 

4758S       9-29-81  /  Onions  grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oreg.;  recommended  decision 
on  proposed  amendment  of  marketing  agreement  and 
order,  comments  by  10-29-81 

43836       9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  juice; 
comments  by  10-30-81 

43838       9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  sauce: 
comments  by  10-30-81 

Animal  and  Plant  Health  Inspection  Service — 

43175       S-27-81  /  Interstate  movement  of  diseased  animals  and 
poultry;  comments  by  10-26-81 

43650      8-31-61  /  Restrictions  on  importation  of  horses  from 
Austria;  comments  by  10-30-81 

Pood  Safety  and  Inspection  Service — 

39274       7-31-81  /  Meat  and  poultry;  standards  and  labeling 
_  requirements  for  mechanically  processd  (species)  product 

and  products  in  which  it  is  used;  comments  by  10-29-81 
Food  Safety  and  Quality  Service — 

43836      9-1-81  /  U.S.  Standards  for  grades  of  canned  apple  juice; 
comments  by  10-30-81 

43838       9-1-61  /  U.S.  Standards  for  grades  of  canned  apple  sauce; 
comments  by  10-30-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

43185       8-27-81  /  Discharge  Review  Boards;  procedures  for 
obtaining  copies  of  military  records;  comments  by 
10-26-&1 


46597       9-21-81  /  Removal  of  RTCs  as  authorized  providers  of 

care  under  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  comment  period 
extended  to  10-31-81 

[See  also  46  FR  39167.  7-31-61] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

48234      10-1-61  /  High-cost  gas  produced  from  tight  formations: 
Utah;  comments  by  10-28-81 

(Corrected  at  46  FR  49141, 10-6-81] 

ENVIRONMENTAL  PROTECTION  AGENCY 

47469  9-28-81  /  Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Connecticut;  comments  by  10-28-81 

47470  9-28-81  /  Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:  ^ 

New  York;  comments  by  9-26-81 

47624      9-29-61  /  Arizona  State  Implementation  Plan  revision: 
comments  by  10-29-81 

47242      9-25-81  /  Clyphosate;  tolerances;  comments  by  10-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
49624       10-7-81  /  FM  broadcast  stations  in  Brookville  and 

Versailles,  Indiana:  table  of  assignments;  comment  period 
extended  to  10-26-81 

[See  also  46  FR  39629.  7-22-61] 

44010       9-2-81  /  FM  broadcast  station  in  Spearfish,  S.  Dak.;  table 

of  assignments:  comments  by  10-28-81 
40776       8-12-81  /  FM  broadcast  stations  in  Tulsa.  Okla.;  changes 

in  TV  table  of  assignments;  reply  comments  by  10-26-81 
40709       8-11-81  /  FM  broadcast  station  in  Vernal,  Utah;  changes  in 

table  of  assignments;  reply  comments  by  10-26-81 

44012       9-2-81  /  FM  broadcast  stations  in  Agana.  Guam;  table  of 
assignments:  comments  by  10-28-61 

49617       10-7-81  /  Overseas  Communications  Services:  reply 
comments  extended  to  10-28-81 

[See  also  45  FR  76498. 11-19-80] 


VI 
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46148       9-17-61  /  Release  of  remaining  250  channels  in  the  800 
MHz  land  mobile  reserve  band;  comments  by  10-30-81 

[See  also  46  FR  37927,  7-23-81] 
40707       8-11-81  /  TV  broadcast  station  in  Fort  Walton  Beach,  Fla.; 

changes  in  table  of  assignments;  reply  comments  by 

10-26-81 
40710      8-11-81  /  TV  broadcast  station  in  Houston,  Tex.;  changes 

in  table  of  assignments;  reply  comments  by  10-26-81 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
43431       8-28-81  /  Administrative  proceedings;  equal  access  to 
justice;  comments  by  10-27-81 

FEDERAL  ELECTION  COMMISSION 
48074       9-30-81  /  Transfer  of  funds;  collecting  agents,  joint 
fundraising;  comments  by  10-30-81 

FEDERAL  MARITIME  COMMISSION 

43474      8-28-81  /  Per-container  rates;  tariff  filing  requirements 
applicable  to  carriers  and  conferences  in  the  foreign 
commerce  of  the  United  States;  petition  filed  by  Sea-Land 
Service,  Inc.;  comments  by  10-27-81 

25326      5-6-81  /  Regulatory  flexibility  agenda;  comments  by 
10-31-81 

43472       8-28-81  /  Time  limit  for  filing  of  overcharge  claims; 
comments  by  10-30-81 

FEDERAL  TRADE  COMMISSION 
47236      9-25-81  /  Labeling  and  advertising  of  home  insulation; 
comments  by  10-26-81 

[See  also  44  FR  50218,  8-27-79;  44  FR  64402, 11-7-79;  44  FR 
73017, 12-17-79:  45  FR  37674,  6-3-80  and  45  FR  54702. 
8-15-80] 

GENERAL  SERVICES  ADMINISTRATION 
43973       9-2-81  /  Property  management;  instruments  and 

laboratory  equipment  costing  over  $10,000;  purchase  order 
copy  submission  requirement;  temporary  regulation; 
comments  by  10-31-81 

47472      9-28-81  /  Transportation;  quantity  (bulk)  ticket  purchases; 
dollar  limit  increases;  comments  by  10-28-81 

HEALTH  AND  HUMAN  ;SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
47532      9-29-81  /  Grape  Color  Extract;  listing  of  color  additives 

exempt  from  certification;  comments  by  10-29-81 
47217      9-25-81  /  Indirect  food  additives;  adjuvants,  production 

aids,  and  sanitizers;  objections  by  10-26-81 
47217       9-25-61  /  Indirect  food  additives;  adjuvants,  production 

aids,  and  sanitizers;  antioxidants  and/or  stabilizers  for 

polymers;  objections  by  10-26-61 

43465  8-28-81  /  Inhalation  anesthetic  drug  products;  proposed 
revocation  of  requirements  for  studies  of  carcinogenic  and 

»-  teratogenic  potential;  comments  by  10-27-81 

Health  Care  Financing  Administration — 
48006      9-30-81  /  Medicaid  Program;  offset  based  on  third  party 

liability  recoveries  against  reductions  in  medicaid 

payments;  comments  by  10-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection  Office — 

43466  8-28-81  /  Manufactured  home  construction;  formaldehyde 
outgassing;  comments  by  10-27-61 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
46361       9-18-81  /  Permit  regulations  for  wildlife  and  plants; 
comments  by  10-30-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 
47467      9-26-61  /  Permanent  program  submission;  various  States: 
Indiana;  comments  by  10-28-81 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Office — 

42968       8-25-61  /  Government  contractors;  affirmative  action 
requirements;  comments  by  10-28-81 


PERSONNEL  MANAGEMENT  OFFICE 
42835      6-25-61  /  Retirements;  recovery  of  indebtedness  owed  by 
former  Federal  employees;  comments  by  10-26-61 

SECURITIES  AND  EXCHANGE  COMMISSION 
42015       8-18-81  /  Circumstances  affecting  the  determination  of 

what  constitutes  reasonable  investigation  and  reasonable 

grounds  by  belief;  comments  by  10-30-81 
42001       8-18-81  /  Delayed  or  continuous  offering  and  sale; 

comments  by  10-30-81 
42026      8-18-81  /  Disclosure  of  security  ratings  in  registration 

systems;  comments  by  10-30-81 
42029      8-18-81  /  Integrated  disclosure;  amendments  to  forms  and 

recision  of  obsolete  form;  comments  by  10-30-61 
42042      8-18-61  /  Integrated  disclosure;  amendments  to  rules  and 

forms;  clarification  of  safe  Harbor  rules;  comments  by 

10-30-61 
41971       8-18-61  /  Regulation  C,  registration  and  regulation  12B, 

registration  and  reporting;  comments  by  10-30-81 
41902       8-16-81  /  Reproposal  of  comprehensive  revision  to  system 

for  registration  of  securities  offerings;  comments  by 

10-30-81 

43457      8-28-81  /  Self-underwriting  by  nonmember  brokers  or 

dealers;  comments  by  10-30-61 
41925      8-16-81  /  Standard  instructions  for  filing  forms  and  guides 

for  preparation;  comments  by  10-30-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
43176       8-27-81  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied  or  withdrawn;  comments  by  10-26-81 

Federal  Highway  Administration — 

National  Highway  Traffic  Safety  Administration — 
43692      8-31-61  /  Highway  Safety  Programs;  determination  of 

effectiveness;  cominents  by  10-29-81 
45627      9-14-61  /  Relocation  assistance;  revised  interest 

payments;  comments  by  10-29-61 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms — 
36536       7-28-61  /  Cienega  Valley  Viticultural  Area;  comments  by 
10-26-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  1  through  November  7, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
49906       10-6-61  /  Milk  marketing  orders;  Lake  Mead  area: 

comments  by  11-4-81 

[See  also  48  FR  45776,  9-15-81] 

Animal  and  Plant  Health  Inspection  Service — 
44144      9-2-61  /  Mediterranean  fruit  fly;  restriction  of  Los  Angeles, 

San  Benito  and  Santa  Cruz  Counties,  Calif.;  interim  rule; 

comments  by  ll-Z-81 

Rural  Electrification  Administration — 
44472      9-4-81  /  Public  information;  Appendix  A — REA  bulletins 

specification  for  low-loss  buried  distribution  wire,  PE-44, 

Bulletin  345-42  and  specification  for  plastic-insulated  line 

wire,  PE-21,  Bulletin  345-17;  comments  by  11-3-61 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

47744      9-29-61  /  Proposed  rescission  of  minimum  guidelines  and 
requirements  for  standards  for  accessibility  and  usability 
of  Federal  and  federally-funded  building;  comments  by 
11-6-81 

(See  also  46  FR  39764,  6-4-61] 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

43842      9-1-61  /  Effects  of  Foreign  policy  export  controls; 
comments  by  11-2-61 
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National  Oceanic  and  Atmospheric  Administration — 
45969       9-16-81  /  Northern  Anchory  Fishery  Management  Han: 
initial  approval  and  availability  of  Plan  amendment: 
comments  by  11-2-81 

OCPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

49137       10-6-81  /  Time  deposits  of  less  than  $100,000  with  original 
maturities  of  SVi  years  or  more:  comments  by  11-6-81 

ENERGY  DEPARTMENT 
49546       10-6-81  /  Nondiscrimination  on  the  basis  of  age: 

oomments  by  11-5-81  • 

Economic  Regulatory  Administration — 
46 11 8       10-1-81  /  Electric  power  plants:  established  procedures  for 

owners  and  operators:  comments  by  11-2-81 
44696       9  4  81  /  Import  and  export  of  material  gas:  new 

administrative  procedures:  comments  by  11-3-81 

(See  also  46  FR  49909. 10-8-81 1 

ENVIRONMENTAL  PROTECTION  AGENCY 
48927       10-5-81  /  Air  quality:  de<iignation  of  areas;  approval  of 

redesignation  of  attainment  status:  District  of  Columbia; 

final  rule;  comments  by  11-4-81 
43855       9-1-81  /  Indiana,  approval  and  promulgation  of  State 

Implementation  Han:  comments  by  11-2-81 
31677       6-17-81  /  1984  heavy-duty  engine  requirements;  comments 

by  11-1-81 
49814       10-7-81  /  Stack  height  regulations;  comments  by  11-3-81 
48240       10-1-81  /  State  implementation  plan:  revision:  State  of 

Md.;  comments  by  11-2-81 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
43848       9-1-81  /  The  Equal  Pay  Act,  interpretations:  comments  by 
11-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
45635       9-14-81  /  Digital  Termination  Systems:  allocation  of  a 
portion  of  a  specific  GH>  band  and  associated  point-to- 
point  intermodal  links  to  supplement  recently  allocated 
GHi  band  for  DTS;  comments  by  11-2-81 

45166  9-10-81  /  FM  broadcast  station  in  Charleston.  W.Va.: 
changes  in  table  of  assignments:  comments  by  11-2-Al 

45167  9-10-81  /  FM  broadcast  station  in  Greenville.  Ala.; 
changes  in  table  of  assignments:  comments  by  11-2-81 

42474  8-E1-81  /  FM  broadcast  station  in  Hilo.  Hawaii:  changes  in 
table  of  assignments;  reply  comments  by  11-2-81 

42475  8-21-81  /  FM  broadcast  station  in  Petasky.  Mich.;  changes 
in  table  of  assignments;  reply  comments  by  11-2-81 

42477       S-Zl-81  /  FM  broadcast  station  in  Redding,  Calif.;  changes 
in  table  of  assignments;  reply  comments  by  11-2-81 

45169  9-10-81  /  FM  broadcast  station  in  Thoreau.  N.  Mex.; 
changes  in  table  of  assignments;  comments  by  11-2-81 

45170  9-10-81  /  FM  broadcast  station  in  West  Liberty  and 
Flemingsburg,  Ky.;  changes  in  table  of  assignments: 
comments  by  11-2-81 

42703       8-24-81  /  FM  broadcast  stations  in  Greenfield  and 

Springfield,  Mo.;  changes  in  table  of  assignments;  reply 
comments  by  11-2-81 

42701       8^24-81  /  FM  broadcast  stations  in  Hudson  and  Adrian, 
Mich.;  and  Swanton.  Ohio;  reply  comments  by  11-2-81 

42483       6-21-81  /  FM  broadcast  stations  in  Truth  or 

Consequences,  N.  Mex.;  changes  in  table  of  assignments: 
reply  comments  by  11-2-81 

46147       9-17-81  /  Future  role  of  television  translators  and  low- 
power  television  broadcasting:  reply  comments  by  11-1-81 
[See  also  46  FR  42478,  8-21-81) 

43190       8-27-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  public  broadcasting  licensees: 
comments  by  11-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

49114       10-6-81  /  Fermented  ammoniated  condensed  whey;  liquid 
feed  supplement  for  cattle:  objections  by  11-5-81 


49115       10-6-81  /  Selenium;  providing  for  safe  use  as  a  nutrient  in 

duck  feeds;  objections  by  11-5-81 

Human  Development  Services  Office — 
48606       10-1-81  /  Work  Incentive  Program  for  AFDC  recipients 

under  Title  IV  of  the  Social  Security  Act;  comments  by 

11-2-81 

Pubhc  Health  Service — 
39976       8-5-81  /  Obligated  Service  for  mental  health  traineeships 

(rule);  comments  by  11-3-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

48951  10-5-81  /  Outer  Continental  Shelf:  oil.  gas,  and  sulphur 
operations:  environmental  reports:  tiering:  comments  by 
11-4-81 

48952  10-5-81  /  Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations;  reimbursement  to  lessees  and  permittees: 
comments  by  11-4-81 

Land  Management  Bureau — 

43950       9-1-81  /  Geothermal  resojrces  leasing;  comments  by 
11-2-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 
49141       10-6-81  /  Abandoned  mine  lands  reclamation  program: 

-      North  Dakota;  comments  by  11-5-81 

49143       10-6-81  /  Abandoned  mine  lands  reclamation  program; 

Oklahoma;  comments  by  11-5-81 

INTERSTATE  COMMERCE  COMMISSION 
34819       7-6-81  /  Motor  carrier  classification  system;  interim  policy 
statement;  comment  period  extended  to  11-3-81 
[See  also  46  FR  27732.  5-21-81) 

45966  9-16-81  /  Revision  to  railroad  annual  Report  Form  R-1: 
comments  by  11-2-81 

45967  9-16-81  /  Revisions  to  annual  motor  carrier  reporting 
requirements;  comments  by  11-2-81 

JUSTICE  DEPARTMENT 

48921       10-5-81  /  Equal  Access  to  Justice  Act:  implementation: 
interim  rule:  comments  by  11-4-81 

LABOR  DEPARTMENT 

Employment  and  Traming  Administration — 
44730       9  4  81  /  Comprehensive  Employment  and  Training  Act 

(CETA)  regulations:  Governors  Special  Grant  Programs 

under  Title  II  and  Youth  Programs  under  Title  FV; 

comments  by  11-1-81 
48606       10-1-81  /  Work  Incentive  Program  for  AFDC  recipients 

under  Title  IV  of  the  Social  Security  Act;  comments  by 

11-2-81 

Office  of  the  Secretary — 

49542       10-0-81  /  Subpoenas  served  on  Departmental  emplo>'ee«: 
procedures  to  be  followed;  comments  by  11-5-81 

UBRARY  OF  CONGRESS 
Cop>'right  Office — 

49145       10-6-81  /  Registration  of  claims  to  renewal  of  copyright: 
comments  by  11-6-81 

NUCLEAR  REGULATORY  COMMISSION 

35280       7-8-81  /  Technical  criteria  for  disposal  of  high-level 

radioactive  wastes  in  geologic  repositories;  comments  by 
11-5-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
49594       10-7-81  /  Designation  of  national  market  system 

securities;  comments  by  11-6-61 

STATE  DEPARTMENT 
48884       10-2-81  /  Change  in  fees  for  consular  services:  comments 

by  11-2-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

46604       9-21-81  /  Federal  Motor  Vehicle  Safety  Standards:  fields 
of  direct  viewr;  reply  comments  by  11-5-81 


VIU 
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TREASURY  DEPARTMENT 

Aleohol,  Tobacco  and  Firearms  Bureau — 
39852      8-5-81  /  Establishment  of  Leelanau  Peninsula  viticultural 
area;  comments  by  11-3-81 

40045      8-6-81  /  Establishment  of  a  viticultural  area  in  San  Benito 

County,  Calif.,  to  be  known  as  "Paicine's";  comments  by 

11-4-81 
39849       8-5-81  /  Multi-vintage  labeling  for  wine;  comments  by 

ll-3-«l 

Customs  Service — 
44195      9-3-81  /  Discharge  of  an  importer's  liability  for  duties; 

comments  by  11-2-81 

WATER  RESOURCES  COUNCIL 
39972      8-5-81  /  Biomass-ethanol  commercial  project,  South  Point, 
Ohio;  availability  of  water  assessment  report;  comments 
by  11-3-81 


Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

50398      10-13-61  /  Freedom  of  Information  Act,  confidential 

business  information,  Washington,  O.C.  (open),  10-26-81 
[Originally  aimounced  at  46  FR  45385,  9-11-81] 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
47105      9-24-81  /  Animal  Health  Science  Research  Advisory 
Board,  Washington,  D.C.  (open),  10-29  and  10-30-61 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
50626      10-14-61  /  National  Council  on  the  Arts,  Visual  Arts 

Panel,  Washington,  D.C.  (closed),  10-28  through  10-31-81 

CIVIL  RIGHTS  COMMISSION 
48277      10-1-61  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open),  10-29-61 

48735      10-2-61  /  New  Jersey  Advisory  Committee,  New 
Brunswick,  N.J.  (open),  10-29-61 

49927      10-6-61  /  Utah  Advisory  Committee,  Salt  Lake  City,  Utah 
(open),  10-28-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

47804      9-30-61  /  Census  Advisory  Committee  on  Agriculture 

Statistics,  Suitland,  Md.  (open),  10-29-81 

National  Oceanic  and  Atmospheric  Administration — 
49938      10-6-61  /  Mid-Atlantic  Fishery  Management  Council's  Surf 

Clam/Ocean  Quahog  Resources  Subpanel,  Dover,  Del. 

(open),  10-30-81 

48283      10-1-81  /  South  Atlantic  Fishery  Management  Council, 
Duck  Key,  Fla.  (open),  10-27  through  10-29-61 

Office  of  the  Secretary — 
44213      9-3-81  /  U.S.  Delegation  of  the  International  Laboratory 
Accreditation  Conference,  Mexico  City,  Mexico  (open), 
10-26  through  10-30-61 

DEFENSE  DEPARTMENT 

Army  Department — 

46615      9-21-61  /  Army  Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Pharmacology, 
Washington,  D.C.  (closed),  10-26-61 

Defense  Communications  Agency — 
49634      10-7-61  /  Scientific  Advisory  Group,  Arlington,  Va. 

(closed).  10-26  and  10-27-81 

Navy  Department — 
50405      10-13-61  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Force  Enhancement  Subpanel, 

Alexandria.  Va.  (closed),  10-28  and  10-29-61 


Office  of  the  Secretary — 

47250  9-25-61  /  Electron  Devices  Advisory  Group,  Working 
Group  C— Mainly  Imaging  and  Display,  Minneapolis, 
Minn,  (closed).  10-26-81 

42327      8-20-81  /  Wage  Committee,  Washington,  D.C.  (closed), 
10-27-81 

EDUCATION  DEPARTMENT 

48744  10-2-81  /  Adult  Education  National  Advisory  Council, 
Anaheim,  Calif,  (open),  10-28  through  10-31-81 

50095       10-9-81  /  Bilingual  Education  National  Advisory  Council, 
New  York,  N.Y.  (open),  10-25  through  10-27-81 

50094      10-9-61  /  Education  Statistics  Advisory  Council, 
Hyattsville,  Md.  (open),  10-29  and  10-30-61 

50580      10-14-81  /  Vocational  Education  National  Advisory 
Council,  Arlington,  Va.  (open),  10-30  and  10-31-81 

ENERGY  DEPARTMENT 

48745  10-2-81  /  National  Petroleum  Council,  Environmental 
Conservation  Committee,  Washington,  D.C.  (open), 
10-29-81 

49635       10-7-61  /  National  Petroleum  Council,  Environmental 
Conservation  Subcommittee,  Washington,  D.C.  (open), 
10-29-61 

ENVIRONMENTAL  PROTECTION  AGENCY 

49604      10-7-81  /  Administrator's  Toxic  Substances  Advisory 

Committee,  Washington,  D.C.  (open),  10-29  and  10-30-81 

50414       10-13-81  /  Science  Advisory  Board,  Executive  Committee, 
Washington,  D.C.  (open).  10-26  and  10-29-81 

FEDERAL  RESERVE  SYSTEM 

50151       10-9-61  /  Consumer  Advisory  Council,  Washington,  D.C. 
(open).  10-28  and  10-29-81 

[See  also  46  FR  50610. 10-14-811 

GENERAL  SERVICES  ADMINISTRATION 

Office  of  the  Federal  Register — 

35552      7-9-61  /  Standard  Building  Code.  Orlando.  Fla.  (open), 
10-25  through  lO-ae-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration — 

47014      9-23-61  /  National  advisory  bodies,  Rockville,  Md. 
(partially  open),  10-26  through  10-30-61 

44885      9-6-61  /  Scientific  Counselors  Board,  Bethesda,  Md. 
(partially  open),  10-29  and  10-30-81 

Food  and  Drug  Administration — 

50153       10-9-81  /  Mammographic  phantoms,  Rockville,  Md.  (open), 
10-27  and  10-28-81 

National  Institutes  of  Health — 

45816      9-15-61  /  Allergy.  Immunology  and  Transplantation 

Research  Committee:  Allergy  and  Clinical  Immunology 
Research  Subcommittee  and  Transplantation  Biology  and 
Immunology  Subcommittee,  Bethesda,  Md.  (partially 
open),  10-26  through  10-30-81 

45198      9-10-81  /  Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee,  Bethesda,  Md.  (open), 
10-27-81 

43884      9-1-81  /  Bacteriology  and  Mycology-2  Study  Section, 

Georgetown,  D.C.  (partially  open),  10-29  through  10-31-61 

43884      9-1-61  /  Biochemical  Endocrinology  Study  Section, 

Bethesda,  Md.  (partially  open),  10-28  through  10-30-61 

49210      10-6-61  /  Breast  Cancer  Task  Force  Committee,  Bethesda, 
Md.  (open),  10-28  and  10-29-61 

43884      9-1-81  /  Cardiovascular  and  Pulmonary  Study  Section, 
Bethesda,  Md.  (partially  open],  10-26  through  10-30-61 

43884       9-1-61  /  Cardiovascular  and  Renal  Study  Section.  Rosslyn. 
Va.  (partially  open).  10-28  through  10-30-81 
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43884       &-1-81  /  Cell  Biology  Study  Section.  Bethesda.  Md. 
(partially  open).  10-28  through  10-30-81 

43884       9-1-81  /  Communicative  Sciences  Study  Section.  Chevy 
Chase.  Md.  (partially  open).  10-28  through  10-30-81 

43884       9-1-81  /  Diagnostic  Radiology  Study  Section,  Bethesda. 
Md.  (partially  open),  10-28  through  10-30-81 

43884       9-1-81  /  Experimental  Cardiovascular  Sciences  Study 
Section,  Bethesda,  Md.  (partially  open)  10-27  through 
10-29-81 

43884       9-1-81  /  General  Medicine  A  Study  Section,  Bethesda, 
Md.  (partially  open),  10-26  and  10-27-81 

43884  9-1-81  /  General  Medicine  B  Study  Section.  Ceorgetowa 
D.C.  (partially  open),  10-27  through  10-29-81 

43884  9-1-81  /  Human  Development  and  Aging-1  Study  Section, 
Washington.  D.C.  (partially  open).  10-26  through  10-30-81 

43884  9-1-81  /  Human  Embryology  and  Development  Study 
Section.  Bethesda.  Md.  (partially  open).  10-28  through 
10-30-81 

43884  9-1-81  /  Immunobiology  Study  Section,  Bethesda.  Md. 
(purtially  open).  10-28  through  10-30-81 

43885  9-1-81  /  Nutrition.Study  Section.  Bethesda.  Md.  (partially 
open).  10-28  through  10-30-81 

43885  9-1-81  /  Oral  Biology  and  Medicine  Study  Section.  Silver 
Spring,  Md.  (partially  open).  10-27  through  10-30-81 

43885  9-1-81  /  Orthopedics  and  Musculoskeletal  Study  Section, 
Bethesda.  Md.  (partially  open).  10-26  through  10-28-81 

4388S       9-1-81  /  Pathobiological  Chemistry  Study  Section. 

Bediesda.  Md.  (partially  open),  10-28  through  10-31-81 

43885       9-1-81  /  Pathology  A  Study  Section.  Rosslyn,  Va. 
(partially  open).  10-28  through  10-31-81 

43885       9-1-81  /  Pathology  B  Study  Section.  Bethesda,  Md. 
(partially  open).  10-28  through  10-30-81 

43885       9-1-81  /  Pharmacology  Study  Section.  Bethesda.  Md. 
(partially  open).  10-27  through  10-29-81 

43885  9-1-81  /  Physiology  Study  Section.  Chevy  Chase.  Md. 
(partially  open).  10-28  through  10-31-81 

43885      9-1-81  /  Surgery  and  Bioengineering  Study  Section, 
Bethesda.  Md.  (partially  open).  10-29  through  10-30-81 

43885       9-1-81  /  Toxiology  Study  Section,  Washington.  D.C. 
(partially  open).  10-28  through  10-30-81 

43885       9-1-81  /  Tropical  Medicine  and  Parasitology  Study 
Section.  Bethesda,  Md.  (partially  open),  10-26  through 
10-28-81 

438SS      9-1-81  /  Visual  Sciences  A  Study  Section.  Washington. 
D.C.  (partially  open).  10-28  through  10-30-81 

Public  Health  Service — 

47870       9-30-81  /  Health  Care  Technology  Study  Section. 

Washington.  D.C.  (partially  open).  10-26  and  10-27-81 

48768  Health  Effects  of  Toxic  Chemical  Waste  Dumps,  Research 
Needs  for  Evaluation.  Research  Triangle  Park.  N.C.  (open). 
10-27  and  10-28-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

49653       10-7-81  /  Coos  Bay  District  Multiple  Use  Advisory 
Council,  Coos  Bay,  Oreg.  (open),  10-27-81 

48773       10-2-81  /  Craig  District  Advisory  Council.  Colorado 
locations  (open),  10-26-81 

48775       10-2-81  /  Las  Cruces  District  Advisory  Council,  Hachita, 
N.  Mex.  (open).  10-28  and  10-29-81 

48780       10*2-81  /  Outer  Continental  Shelf  Advisory  Board,  North 
and  Mid-Atlantic  Technical  Working  Group.  New  York. 
N.y.  (open).  10-27  and  10-28-81 


47667       9-29-81  /  Outer  Continental  Shelf  Advisory  Board. 

Scientific  Committee.  Los  Angeles.  Cahf.  (open).  10-28 
through  10-30-81 

49958       10-8-81  /  Pinyon  Crazing  Management  Framework  Plans. 
Utah  locations  (open).  10-27  through  10-2^-81 

47872       9-30-81  /  Rawlins  District  Advisory  Council  Rawlins, 
Wyo.  (open).  10-27-81 

47308       9-25-81  /  Safford  District  Grazing  Advisory  Board. 
Safford.  Ariz.  (open).  10-30-81 

46409       9-18-81  /  Wild  horse  gathering  in  Washakie  Resource 
Area  of  Worland  District.  Ten  Sleep.  Wyo.  (open). 
10-29-81 

National  Parks  Service — 

49215       10-6-81  /  Golden  Gate  National  Recreation  Area 

Advisory  Commission.  Fort  Mason.  San  Francisco.  Calif. 
(open),  10-28-81 

Reclamation  Bureau — 

473098     9-25-81  /  Colorado  River  Basin  Salinity  Control  Advisory 
Council,  Yuma,  Ariz.  (open).  10-27-81 

Office  of  the  Secretary — 

44294       9-3-81  /  Oil  Shale  Environmental  Advisory  Panel.  Salt 
Lake  Qty,  Utah  (open),  10-28  and  10-29-81 

INTERNATIONAL  TRADE  COMMISSION 

49683       10-7-81  /  Hard-smoked  herring  filets  from  Canada. 
Washington.  D.C  (open).  10-28-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISmATION 

48346  10-1-81  /  NASA  Advisory  Council.  Aeronautics  Advisory 
Committee.  Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology.  Moffett  Field.  Calif,  (open).  10-26 
through  10-28-81 

49235       10-6-81  /  NASA  Advisory  Council,  Informal  Ad  Hoc 
Solar  System  Exploration  Committee.  Washington.  D.C. 
(open),  10-26  and  10-27-81 

NATIONAL  SCIENCE  FOUNDATION 

46237       9-17-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommittee.  Washington. 
D.C.  (closed).  10-28  through  10-30-81 

48347  10-1-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee.  Psychobiology  Subcommittee.  Washington. 
D.C.  (partially  open),  10-29  and  10-30-81 

46704  9-21-81  /  Environmental  Biology  Advisory  Committee. 
Subcommittee  on  Ecology.  Washington.  D.C.  (closed). 
10-29  and  10-30-81 

48348  10-1-81  /  NSF  Advisory  Council.  Task  Group  No.  1& 
Rosemont.  III.  (open).  10-28-81 

46705  9-21-81  /  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Subcommittee  on  Molecular  Biology. 
Croup  B.  of  the  Advisory  Committee  for  Physiology. 
Cellular,  and  Molecular  Biology.  Washington,  D.C. 
(closed),  10-26  and  10-27-81 

49968       10-8-81  /  Science  and  Engineering  Education  Advisory 
Committee,  Washington.  D.C.  (open).  10-26  and  10-27-81 

NUCLEAR  REGULATORY  COMMISSION 

28536       5-27-81  /  Development  of  a  method  for  systematic 

probablilistic  risk  assessments  of  Nuclear  Power  Plants. 
Washington.  D.C  10-25. 10-28, 10-27  and  10-28-81 

Reactor  Safeguards  Advisory  Committee  (all  sessions 
partially  open): 

50178  10-9-81  /  AC/DC  Power  Systems  Subcommittee. 
Washington,  D.C,  10-30-81 

50179  10-9-81  /  Three  Mile  Island  Unit  2  Action  Plans 
Subcommittee.  Washington.  D.C.  10-29-81 
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50178  10-9-81  /  St.  Lucie  Plant  Unit  No.  2  Subcommittee,  West 
Palm  Beach,  Fla.,  10-30  and  10-31-«1 

50178      10-9-61  /  Reactor  Operations  Subcommittee, 
Washington,  D.C.,  10-29-81 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
49242       10-6-81  /  Meeting,  Washington,  D.C,  (closed),  10-29-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 

50634       10-14-81  /  Health  and  Human  Services  Subcommittee, 
Washington,  D.C.  (open),  10-2»-«l 

STATE  DEPARTMENT 

50457  10-13-81  /  International  Investment,  Technology,  and 
Development  Advisory  Committee,  Treatment  of 
Investment  and  Special  Investment  Problems  Working 
Group,  Washington,  D.C.  (open),  10-29-81 

50456       10-13-81  /  Shipping  Coordinating  Committee,  Safety  of 
Life  at  Sea  Subcommittee,  Washington,  D.C.  (open). 
10-29-81 

50456       10-13-81  /  Shipping  Coordinating  Committee,  Safety  of 
Life  at  Sea  Subcommittee,  Bulk  Cargoes  Panel,  Containers 
and  Ce  j  es  Working  Group,  Washington,  D.C.  (open), 
10-2a-«l 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

49037  10-5-81  /  Aeronautics  Radio  Technical  Commission, 
Special  Committee  137,  Airborne  Area  Navigation 
Systems,  Washington,  D.C.  (open),  10-27  through  10-29-61 

40936       10-5-81  /  Air  Traffic  Procedures  Advisory  Committee, 
Washington,  D.C.  (open),  10-26  through  10-30-81 
National  Highway  Traffic  Safety  Administration — 

49038  10-5-81  /  National  Highway  Safety  Advisory  Committee, 
Washington,  D.C.  (open),  10-26  through  10-28-81 

7123  1-22-81  /  Safety  Standards,  International  Authorization. 
Construction  of  Vehicles,  Group  of  Experts  on,  Sixty-fifth 
session;  Geneva,  Switzerland;  10-28  through  10-30-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

50458  10-13-61  /  Debt  Management  Advisory  Committee:  Public 
Securities  Association  U.S.  Government  and  Federal 
Agencies  Securities  Committee,  Washington,  D.C.  (closed), 
10-27  and  10-28-81 

VETERANS  ADMINISTRATION 

49996       10-6-81  /  Voluntary  Service  National  Advisory 
Committee,  Dallas,  Tex.,  10-26  and  10-28-61 

46463      9-18-81  /  Wage  Committee,  Washington,  D.C.  (closed), 
10-29-61 

Next  Week's  Hearings 

DEFENSE  DEPARTMENT 

Navy  Department — 

35141       7-7-81  /  Naval  Discharge  Review  Board,  Chicago,  111.,  and 
Minneapolis,  Minn.,  10-26  through  11-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
47626       9-29-81  /  Wisconsin  hazardous  waste  management 
program,  Madison,  Wis.,  10-30-81 

FEDERAL  ELECTION  COMMISSION 

47800      9-30-81  /  Communications  by  Corporations  and  Labor 

Organizations,  Washington,  D.C,  10-26-61  and  if  necesary 
10-28  and  10-30-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

44294      9-3-81  /  Oil  Shale  Lease  Detailed  Development  Plan; 
Vernal,  Utah.  10-21  and  Salt  Lake  City,  Utah  10-28-81 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

39558       8-3-81  /  International  Civil  Aviation  Organization 
(ICAO)  Airworthiness  Committee,  Montreal,  Canada, 
10-26  through  11-10-81 

List  of  Public  Laws 

Lasting  Listing  OcL  20. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC. 
20402  (telephone  202-275-3030). 

H.R.  4048  /  Pub.  L  97-64    Granting  the  consent  of  Congress  to  the 
agreement  between  the  States  of  Kansas  and  Missouri 
establishing  their  mutual  boundary  in  the  vicinity  of  the 
French  Bottonis  near  Saint  Joseph,  Missouri,  and  Elwood, 
Kansas.  (Oct  16. 1981;  95  StaL  1019)  Price  $1.50. 

H.R.  3136/Pub.  L.  97-65    Overseas  Private  Investment  Corporation 
Amendments  Act  of  1981  (Oct.  16. 1981;  95  Stat  1021) 
Price  $1 .50. 

S.  917/Pub.  L.  97-66    Veterans'  Disability  Compensation,  Housing, 
and  Memorial  Benefits  Amendments  of  1981  (Oct.  17, 1981; 
95  Stat.  1026)  Price:  $1.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

51184       10-16-61  /  ED — Common  need  analysis  to  be  used  for 

1982-83  award  year  for  Pell  Grant,  National  Direct  Student 
Loan,  College  Work  and  Supplemental  Educational 
Opportunity  Grant  Programs;  comments  by  12-15-81 

APPLICATIONS  DEADUNES 

50406       10-13-61  /  ED — Fund  for  the  improvement  of 

postsecondary  eduction;  Mina  Shaughnessy  Scholars 
Program;  apply  by  11-10-61 

50419      10-13-61  /  HHS/HRA— Health  Careers  Opportunity 
Program;  applications  for  FY  1962  grants  by  12-11-81 

MEETINGS 

50613       10-14-81  /  HHS/ADAMHA— Basic  Behavioral  Processes 
Research  Review  Committee,  Rockville,  Md.,  (partially 
open),  11-6-61 

50613  10-14-81  /  HHS/ADAMHA— Cognition,  Emotion,  and 
Personality  Research  Review  Committee,  Washington, 
D.C.  (partially  open),  11-7-61 

50613       10-14-61  /  HHS/ADAMHA— Psychopathology  and 

Clinical  Biology  Research  Review  Committee,  Rockville, 
Md.,  (partially  open),  11-19  through  11-21-81 

50419  10-13-81  /  HHS/NIH— Cancer  Special  Program  Advisory 
Committee,  Anaheim,  Calif,  (partially  open),  11-9  and 
11-10-61 

50420  10-13-61  /  HHS/NIH— Clinical  Cancer  Program  Project 
and  Cancer  Center  Support  Review  Committee,  Cancer 
Center  Support  Review  Subcommittee,  Bethesda,  Md. 
(partially  open),  11-19  and  11-20-81 

50420       10-13-61  /  HHS/NIH— Large  Bowel  and  Pancreatic 
Cancer  Review  Committee,  Pancreatic  Cancer  Review 
Subcommittee,  Chicago,  111.  (partially  open),  11-4-81 

50867  10-15-81  /  NFAH— Federal  Council  on  The  Arts  and  the 
Humanities,  Arts  and  Artifacts  Indemnity  Panel  Advisory 
Committee.  Washington,  D.C.  (closed),  11-17.^ 

51096  10-16-61  /  NFAH— Humanities  Panel,  Washington.  DC. 
(closed).  11-4  and  11-5-61 
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50627       10-14-81  /.  NSF— Advisory  Committee  for  Behavioral  and 
Nmiral  Sciences;  Neurobiology  Subcommittee, 
Washington,  D.C.  (partially  open),  11-2  through  11-6-81 

50626  10-14-81  /  NSF — Advisory  Committee  for  Behavioral  and 
Neural  Sciences.  Sensory,  Phsyiology  and  Perception 
Subcommittee,  Washington,  D.C.  (partially  open),  11-2 
through  11-6-81 

50627  10-14-81  /  NSF— Advisory  Committee  for  Materials  . 
Rejearch:  Ad  Hoc  Oversight  Subcommittee  for  Condensed 
Matter  Theory.  Washington,  D.C.  (closed),  11-5  and 
11-6-81 

OTHER  ITEMS  OF  INTEREST 
51011       10-16-81  /  ED— Correction  of  Guaranteed  Student  Loan 

fVogram  family  contribution  schedule 
51204       10-16-81  /  ED— Minority  Institutions  Science 

Improvement  Program  provisions  (final  regulations) 
50677       ia-14-81  /  HHS/HSA— Designation  of  medically 

underserved  areas;  proposed  deletions  or  revisions  in  the 

wplghting  of  data;  comments  by  11-13-81 

50628  10-14-81  /  NSF— Fourteen  Advisory  Committees: 
determination  of  renewal 

50927       10-16-81  /  USDA/FNS— School  Breakfast  Program; 

uniform  national  eligibility  criteria  schools  must  satisfy  to 
receive  increased  Federal  funding  for  breakfasts  served  in 
schools  serving  a  high  percentage  of  needy  children 
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Highlights 


51705 


51707 


President's  Foreign  intelligence  Advisory  Board 

Executive  order. 

Suspension  of  the  Application  of  Otiligations 
Under  an  Agreement  Between  the  Governments 
of  the  United  States  of  America  and  Argentina 
Concerning  Hide  Exports  and  Other  Trade 
Matters    Presidential  proclamation. 


51737     Air  Traffic  Control    DOT/FAA  gives  notice  of 
emergency  regulations  adopted  in  response  to 
personnel  shortage. 

51866     DOT/FAA  proposes  to  reduce  length  of  time 
required  for  pilots  operating  nontransponder- 
equipped  aircraft  to  submit  advance  notices  when 
flying  in  certain  controlled  airspace.  (Part  II  of  this 
issue) 

51740  Veterans— Housing  VA  decreases  maximum 
interest  rate  on  guaranteed,  insured,  and  direct 
loans  for  homes  and  condominiums. 

51778     Supplemental  Security  Income  (SSI)    HHS/SSA 

proposes  to  limit  eligibility  for  benefits  when 
resources  are  disposed  of  at  less  than  fair  market 
value. 

51870    Grant  Programs— Migrant  Education    ED 

proposes  regulations  for  Migrant  Education 
Interstate  and  Intrastate  Coordination  Program. 
(Part  III  of  this  issue) 


CONTINUED  INSIDE 


II 
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Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
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they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
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51876,    Agriculture— Loan  Programs    FCA  amends 
51882     regulations  on  loan  policies  and  operations.  (Part  IV 
of  this  issue)  (2  documents) 

51718     Nuclear  Power  Plants  and  Reactors    NRC 

requires  protection  of  unclassified  safeguards 
information  for  power  reactors  in  operation,  spent 
fuel  shipments,  and  activities  involving  formula 
quantities  of  strategic  special  nuclear  material. 

51776     Radioactive  Waste    NRC  extends  comment  period 
and  atmounces  availability,  of  environmental  impact 
statement  on  land  disposal  licensing  requirements. 
(2  documents) 

51726    Alaska  Natural  Gas  Transportation  System 

ANGTS  states  policy  on  general  standards  and 
procedures  for  rate  base  audit  and  approval  of 
planning  and  construction  costs. 

51729    Federal  Home  Loan  Banks    FHLBB  classifies 

short-term  securities  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation  as  liquid  assets. 

51848     Treasury  Notes    Treasury  announces  interest  rate 
of  15%%  for  Series  F-1988. 

51788     Motor  Vehicle  Safety    DOT/NHTSA  proposes  to 
rescind  standard  on  manufacture  and  installation  of 
speedometers  and  odometers. 

51793     DOT/NHTSA  proposes  to  reduce  minimum 

effective  projected  luminous  lens  area  on  certain 
lamps  for  wide  vehicles. 


51784     Radio    FCC  proposes  to  provide  more  spectrum 
space  for  the  Aeronautical  Radionavigation  and 
Maritime  Mobile  Services  by  frequency  sharing  in 
existing  bands. 

51709     Moths    USDA/APHIS  affirms  emergency  measures 
under  gypsy  moth  and  browntail  moth  quarantine 
program. 

51745     Pesticides    EPA  removes  restriction  on  advocacy 
of  uses  which  do  not  appear  on  labels. 

51795     Honey    USDA/CCC  establishes  loan  and  purchase 
rates  applicable  to  1981  crop. 

61804     Privacy  Act  Document    FEMA 
51850    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

51866  Part  II,  DOT/FAA 

51870  Part  III,  ED 

51876.  Part  IV,  FCA  (2  documents) 

51882 


in 


Contents 
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51705 


51707 


51711 


'  tie  President 

EXECUTIVE  ORDERS 

Foreign  Intelligence  Advisory  Board,  President's 

(EO  12331) 

PROCLAMATIONS 

Hide  exports,  suspension  of  U.S.-Argentine 

agreement  (Proc.  4876) 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 


51799 


1 


51726 


griculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service;  Packers  and 
Stockyards  Administration;  Soil  Conservation 
Service. 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

RULES 

Rate  base  audit  and  approval,  standards  and 

procedures;  policy  statement  and  request  for 

comments 


51798 
51798 


51870 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
51709        Gypsy  and  browntail  moths 


51803 


51824 


51740 


51779 


51712 
51712 
51714 
51713 
51713 
51714 


51795 


Antitrust  Division 

NOTICES 

International  energy  program,  implementation; 
voluntary  agreement  and  plan  of  action; 
amendment 

Coast  Guard 

RULES 
Safety  zones: 

Arthur  Kill,  N.Y. 
PROPOSED  RULES 

Vessel  traffic  management: 
Puget  Sound  tank  vessel  operations;  intent  to 
publish  supplemental  notice,  and  availability  of 
Studies 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs> 
Barley 
Com 
Honey 
Rye 

Sorghum 
Soybean 

NOTICES 

Loan  and  purchase  programs: 
Honey;  1981  rate  determination 


51742 
51741 

51743 
51744 

51745 


51882 


51876 


51737 
51729 


51734 


Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

NOTICES 

Industrial  energy  conservation  program: 
Corporations;  reporting  form  fding  requirement 
exemptions  and  adequate  reporting  programs 
sponsors;  list 

Defense  Department 

See  also  Navy  Department. 

NOTICES 

Meetings: 

DIA  Advisory  Committee 

Wage  Committee 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Migrant  education  program  activities;  grants  to 
state  educational  agencies  to  improve  interstate 
and  intrastate  coordination 

Energy  Department 

See  Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary;  Energy  Research  Office. 

Energy  Research  Office 

NOTICES 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 

Pennsylvania 
Air  quality  planning  purposes;  designation  of  areas: 

Minnesota 

Texas 
Pesticide  programs: 

Advocacy  of  uses  which  do  not  appear  on 

registered  pesticide  label;  policy  statement 

Farm  Credit  Administration 

RULES 

Funding  and  fiscal  affairs,  loan  policies  and 

operations,  etc.: 

International  transactions  financing  by  banks  for 

cooperatives,  etc.;  and  interest  rates 
Loan  policies  and  operations: 

International  transactions  financing  by  banks  for 

cooperatives,  etc.,  and  interest  rates 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Emergency  air  traffic  regulations 
Aircraft  products  and  parts,  certification: 

Cessna  Model  650  series;  special  conditions 
Airworthiness  directives: 

Beech 


IV 
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51733 

Plug  Und  Fahrzeugwerke 

Federal  Highway  Administration 

51736 

Control  zones  and  transition  areas 

NOTICES 

51736 

Terminal  control  areas;  correction 
PROPOSED  RULES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Air  traffic  operating  and  flight  rules: 

51848 

Outdoor  Advertising  and  Motorist  Information 

V 

51866 

Nontransponder  operations  in  certain  controlled 
airspace;  reduction  in  required  advance  notice 

National  Advisory  Committee;  termination  and 
final  report 

51777 

Transition  areas 

Environmental  statements;  availability,  etc.: 

NOTICES 

51847 

Franklin  County,  Ohio;  intent  to  prepare 

4 

51847 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

51848 

Vanderbuigh  County,  Ind.;  intent  to  prepare 
Federal  Home  Loan  Banic  Board 

RULES 

Federal  home  loan  bank  system: 

D 

PROPOSED  RUI.es 
Radio  services,  special: 

51729 

Liquidity  requirements;  classification  of  short- 
term  securities 

51784 

Aeronautical  radionavigationd  service; 

NOTICES 

assignment  of  frequencies  in  415-435kHz  band 

51850 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

Federal  Deposit  Insurance  Corporation 
notices 

51851 

NOTICES 

Meetings;  Sunshine  Act 

51850 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Mediation  and  Conciliation  Service                       | 

NOTICES                                                                                                          ' 

Senior  Executive  Service: 

Federal  Election  Commission 

51805 

Performance  Review  Board;  membership                             | 

51850 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

0 

Applications,  etc.: 

Federal  Emergency  Management  Agency 

Mil  FQ 

51805 
51806 

Allied  Bancshares,  Inc.  (4  documents) 
Chemical  Financial  Corp. 

p 

Flood  elevation  determinations: 

51806 

Commonwealth  National  Financial  Corp. 

Ky 

51756 

Florida  et  al. 

51806 

Dale  Hollow  Holding  Co. 

Flood  insurance;  communities  eligible  for  sale: 

51807 

First  of  Waverly  Corp.                                                         \ 

51756 

Vermont;  correction 

51806 

First  State  Financial  Corp. 

Flood  insurance:  special  hazard  areas: 

51806 

First  State  Financial  Corp.  of  Rockford                                ' 

51756 

Indiana  et  al. 

51806 

First  State  Holding  Co.                                                        1 

Flood  insurance:  special  hazard  areas;  map 

51807 

First  Valley  National  Corp.  •                                                 i 

corrections: 

51807 

Hancock  Bancshares  Corp.                                                    ' 

0 

51768- 

California  (4  documents] 

51807 

Hardeman  County  Investment  Co.,  Inc. 

Z 

51770 

51807 

Mid-State  Bancorp,  Inc. 

51766- 

Colorado  (3  documents) 

51808 

Milan  Agency,  Inc. 

517^1 

51808 

Southern  Bancorporation,  Inc. 

O 

51766- 

Illinois  (7  documents) 

51809 

Southland  Bancorporation 

tL 

51773 

51806 

Spencer  Bancorporation,  Inc. 

51774 

Louisiana 

51808 

St.  Charles  Bancshares,  Inc. 

51759 

Michigan  (2  documents) 

51809 

Tri-State  Bancorporation,  Inc. 

51760 

Minnesota  (2  documents) 

Bank  holding  companies;  proposed  de  novo 

51761 

Missouri  (2  documents) 

nonbank  activities: 

51762, 

Oklahoma  (4  documents) 

51809 

Chemical  New  York  Corp.  et  al 

f~\ 

51763 

51851 

Meetings;  Sunshine  Act 

8 

51764, 
51765 

Virginia  (2  documents) 

Fish  and  Wildlife  Service 

H 

51765 
51749 

West  Virginia 
Floodplain  management  and  wetlands  protection 
PROPOSED  RULES 

51812 

NOTICES 

Endangered  and  threatened  species  permit 

applications  (3  documents) 

1 

1 

Flood  elevation  determinations: 

Forest  Service 

51780 

Illinois  (2  documents) 

NOTICES 

U  M  1 

51781 

Indiana 

Meetings: 

51782 
51782 

Massachusetts;  correction 
Minnesota 

51797 

Los  Padres  National  Forest  Grazing  Advisory 
Board 

51783 

Pennsylvania  (2  documents) 
NOTICES 

5179> 

Sierra  National  Forest  Grazing  Advisory  Board 

51804 

Flood  insurance  poUcies  issued  by  National  Flood 
Insurers  Association;  termination 

General  Services  Administration 

RULES 

51804 

Privacy  Act;  systems  of  records;  annual 

Procurement: 

* 

publication;  correction 

51746 

Antitrust  violation  reporting,  etc.  ' 
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NOTICES 

Procurement: 
51810        Cognizant  contracting  officers,  interagency 
j   administration  relating  to  Cost  Accounting 
I   Standards  Board  matters 

I  -lealth  and  Human  Services  Department 

,>ee  Social  Security  Administration. 

^istoric  Preservation,  Advisory  Council 

NOTICES 
51795     Meetings 

iterior  Department 

^ee  Fish  and  Wildlife  Service;  Land  Management 
)ureau. 

ternational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 
Notices 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications:  correction 
Rail  carriers: 

Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Green  Mountain  Railroad  Corp.;  prior  approval 

operation  exemption 
Railroad  services  abandonment: 

Illionis  Central  Gulf  Railroad  Co.  (3  documents) 

Louisville  &  Nashville  Railroad  Co.  (3 
documents) 

Justice  Department 

See  also  Antitrust  Division 
notices 

pollution  control;  consent  judgments: 
51823    '     2001.  Inc..  et  al. 

Land  Management  Bureau 
Notices 

Meetings: 
51613        Elko  District  Grazing  Advisory  Board 

l^otor  vehicles,  off-road,  etc..  area  closures  and 
openings: 
51813         Montana 

Resource  management  plans: 
51812        Cassia  County.  Idaho;  production,  protection,  and 
maintenance  of  status  quo;  proposed  planning 
criteria;  availability 

!lanagement  and  Budget  Office 
OTICES 

51828     Agency  forms  under  review    - 

National  Aeronautics  and  Space  Administration 
notices 

Meetings: 
51825        Space  Science  Advisory  Committee 

National  Credit  Union  Administration 
notices 
51851     Meetings;  Sunshine  Act  (2  documents) 


51851 


51817 
51818, 
51819 
51818 

51816 


51815 


51813, 
51814 
51814 


51793 


51788 


51826 


51851 


51798 


51715 
51718 

51776 


51776 


51827 
51828 

51827 
51827 

51852 


51824 


51715 


National  Highway  Traffic  Safety  Administration 
proposed  rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  multiple  compartment  stop  lamps  and 
turn  signal  lamps;  minimum  effective  projected 
luminous  lens  area  reduction 
Speedometers  and  odometers,  controls  and 
displays;  rescission 

Regulatory  agenda;  correction.  See  entry  under 
Transportation  Department 

National  Transportation  Safety  Board 

notices 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Meetings: 
Naval  Postgraduate  School,  Board  of  Advisors  to 
Superintendent 

Nuclear  Regulatory  Commission 

RULES 

Employee  responsibility  and  conduct: 

Post-employment  restrictions 

Safeguards  information,  unclassified;  protection 
PROPOSED  RULES 

Radioactive  wastes;  specific  requirements  for 
licensing  land  disposal;  availability  of 
environmental  statement 
Radioactive  wastes;  specific  requirements  for 
licensing  land  disposal;  extension  of  time 
NOTICES 
Applications,  etc.: 

Battelle  Memorial  Institute 

Public  Service  Electric  &  Gas  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee;  time 

change 
Meetings;  Sunshine  Act 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Packers  and  Stockyards  Administration 

RULES 

Livestock  market  agencies  and  dealers;  surety 
bond  requirements,  etc.;  correction 


Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
51835         Virginia  Beach,  Va 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
51775         Dispersant  and  refigerant  gases;  obsolete 

compliance  reporting  requirements  removed; 

correction 
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51836 
51837 
51839 
51838 
51842 
51844 


51835 
51845 
51846 
51846 


51778 


51797 
51797 

51797 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  eta: 

Capital  Realty  Investors,  Ltd..  et  al. 

Central  &  South  West  Fuels,  Inc..  et  al. 

IDS  Life  Insurance  Co. 

Indiana  &  Michigan  Electric  Co. 

InterCapital  Liquid  Asset  Fund  Inc.  et  al. 

Midland  Capital  Corp. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 

Midwest  Stock  Exchange,  Inc. 

New  England  Securities  Depository  Trust  Co. 

Philadelphia  Stock  Exchange,  Inc. 

Social  Security  Administration 

PROPOSED  RULES 
Supplemental  security  income: 

Disposing  of  resources  for  less  than  fair  market 

value 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Ash  Canyon  Road  RC&D  Measure,  Nev. 

Flagler  Critical  Area  Treatment  RC&D  Measure, 

Colo. 

Upper  Vermilion  Bayou  Watershed,  La. 


Synt>>etic  Fuels  Corporation 

NOTICES 
51852     Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration, 

Transportation  Department. 

PROPOSED  RULES 
51777     Regulatory  agenda;  correction 
51786     Time  zone  boundaries,  standard;  Ipdiana; 

relocation;  withdrawn 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
51848        F-1988  series 

Veterans  Administration 

RULES 

Loan  guaranty: 
51740        Home  and  condominium  loans:  maximum 
interest  rate  decreased 


DEFENSE  DEPARTMENT 

Navy  Department — 
51798     Board  of  Advisors  to  the  Superintendent,  Naval 

Postgraduate  School,  Monterey,  Calif..  11-19  and 

11-20-81 

Office  of  the  Secretary — 
51798     Wage  Committee,  Washington.  D.C.  (all  sessions 

closed),  12-1,  12-8. 12-15,  12-22,  and  12-29-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
51803     DOE/NSF  Nuclear  Science  Advisory  Committee, 
Electromagnetic  Interactions  Subcommittee. 
Champaign.  111.  (open).  11-15  through  11-17-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
51795     Great  Point  Light,  Nantucket,  Mass.  (open),  11-5-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
51813     Elko  District  Grazing  Advisory  Board,  Elko,  Nev. 
(open).  11-20-81 

NATIONAL  AERONAUTICS  AND  SPACE 
AOMINISTRATIOtI 
51825     NASA  Advisory  Council,  Space  Science  Advisory 
Committee,  Washington.  D.C.  (open),  11-18  and 
11-19-81 

NUCLEAR  REGULATORY  COMMISSION 
51827     Reactor  Safeguards  Advisory  Committee, 

Comanche  Peak  Units  1  and  2  Subcommittee. 
Washington,  D.C.  (partially  open),  11-11-81 


51824 


51847 


OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMrrTEE 

Meeting.  Washington,  D.C.  (partially  open),  11-2 
through  11-4-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Aeronautics  Radio  Technical  Commission,  Special 
Committee  147  on  Traffic  Alert  and  Collision 
Avoidance  Systems,  Washington.  D.C.  (open).  11-4 
through  11-6-81 


RESCHEDULED  MEETINGS 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Advisory  Committee, 

Panel  on  Soviet  naval  trends.  Rosslyn.  Va.  (closed], 

11-18  and  11-19-81  rescheduled  for  12-6  and 

12-9-Bl 
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51827 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  St.  Lucie 
Plant  Unit  No.  2  Subcommittee,  West  Palm  Beach, 
Fla.  (partially  open),  10-30  and  10-31-81,  time 
changes 


HEARINGS 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
51797     Los  Padres  National  Forest  Grazing  Advisory 

Board.  Santa  Maria.  Calif,  (open).  11-10-81 
51796     Sierra  National  Forest  Grazing  Advisory  Board, 

Auberry,  Calif,  (open).  11-12-81 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service- 
Gypsy  Moth  and  Browntail  Moth  Quarantine,  St. 
Louis,  Mo.,  11-3-81  (Editorial  Note.— This 
document,  appearing  on  page  48627  in  the  issue  of 
Friday,  October  2, 1981,  was  inadvertently  listed 
under  "Cancelled  Hearings"  on  page  VIII  of  that 
issue.) 
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Presidential  Documents 


Executive  Order  12331  of  October  20,  1981 
President's  Foreign  Intelligence  Advisory  Board 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  ConstituUon  and 
statutes  of  the  United  States  of  America,  and  in  order  to  enhance  the  security 
the  United  States  by  improving  the  quality  and  effefctiveness  of  intelligence 
available  to  the  United  States,  it  is  ordered  as  follows: 

^®*^*'°"  ^'  '^^^^^  ^s  hereby  established  within  the  White  House  Office.  Execu- 
tive Office  of  the  President,  the  President's  Foreign  Intelligence  Advisory 
Board  (the  Board  ).  Members  of  the  Board  shall  serve  at  the  pleasure  of  the 
President  and  shall  be  appointed  by  the  President  from  among  trustworthy 
and  distinguished  citizens  outside  the  Government  who  are  qualified  on  the 
basis  of  achievement,  experience,  and  independence.  The  President  shaU 
designate  a  Chairman  and  Vice  Chairman  from  among  the  members.  The 
Board  shall  utihze  full-time  staff  and  consultants  as  authorized  by  the  Presi- 
dent, Such  staff  shall  be  headed  by  an  Executive  Director,  appointed  by  the 
President.  ' 

Sec.  2.  The  Board  shall  assess  the  quality,  quantity,  and  adequacy  of  intelli- 
gence  collection,  of  analysis  and  estimates,  of  counterintelligence,  and  other 
intelligence  activities.  The  Board  shall  have  the  authority  to  continually 
review  the  performance  of  all  agencies  of  the  Government  that  are  engaged  in 
the  collection,  evaluation,  or  production  of  intelligence  or  the  execution  of 
intelligence  policy.  The  Board  shall  further  be  authorized  to  assess  the  ade- 
quacy of  management,  personnel,  and  organization  in  the  intelligence 
agencies. 

Sec.  3.  The  Board  shall  report  directly  to  the  President  and  advise  him  concern- 
ing the  objectives,  conduct,  management,  and  coordination  of  the  various 
activities  of  the  agencies  of  the  intelligence  community.  The  Board  shall  report 
periodically,  but  at  least  semi-annually,  concerning  findings  and  appraisals 
and  shall  make  appropriate  recommendations  for  actions  to  improve  and 
enhance  the  performance  of  the  intelligence  efforts  of  the  United  States. 

Sec.  4.  The  Board  shall  receive,  consider,  and  take  appropriate  action  with 
respect  to  matters,  identified  to  the  Board  by  the  Director  of  Central  Intelli- 
gence, the  Central  Intelligence  Agency,  or  other  Government  agencies  engaged 
in  intelligence  or  related  activities,  in  which  the  support  of  the  Board  wiU 
turther  the  effectiveness  of  the  national  intelligence  effort.  With  respect  to 
matters  deemed  appropriate  by  the  President,  the  Board  shall  advise  and 
make  recommendations  to  the  Director  of  Central  Intelligence,  the  Central 
Intelligence  Agency,  and  other  Government  agencies  engaged  in  intelligence 
and  related  activities,  concerning  ways  to  achieve  increased  effectiveness  in 
meeting  national  intelligence  needs. 

Sec.  5.  The  Board  shall  have  access  to  the  full  extent  permitted  by  applicable 
law  to  all  information  necessary  to  carry  out  its  duties  in  the  possession  of 
any  agency  .of  the  Government.  Information  made  available  to  the  Board  shall 
be  given  all  necessary  security  protection  in  accordance  with  applicable  laws 
and  regulations.  Each  member  of  the  Board,  each  member  of  the  Board's  staff 
and  each  of  the  Board's  consultants  shall  execute  an  agreement  never  to 
reveal  any  classified  information  obtained  by  virtue  of  his  or  her  service  with 
the  Board  except  to  the  President  or  to  such  persons  as  the  President  may 
designate.  '' 
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Sec.  6.  Members  of  the  Board  shall  serve  without  compensation,  but  may 
receive  transportation,  expense,  and  per  diem  allowances  as  authorized  by 
law.  Staff  and  consultants  to  the  Board  shall  receive  pay  and  allowances  as 
authorized  by  the  President. 


a 


cnAJ>A/k^ 


THE  WHITE  HOUSE, 
October  20.  1981. 


\  ^jL-eov^''^ 
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Presidential  Documents 


Proclamation  4876  of  October  20.  1981 

Suspension  of  the  Application  of  Obligations  Under  an 
Agreement  Between  the  Governments  of  the  United  States  of 
America  and  Argentina  Concerning  Hide  Exports  and  Other 
Trade  Matters 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  August  10.  1979,  the  Governments  of  the  United  States  of  America  and 
the  Argentine  Republic  entered  into  an  Agreement  Concerning  Hide  Exports 
and  Other  Trade  Matters  (the  Agreement).  The  Agreement  was  implemented 
by  Proclamation  4694  of  September  29,  1979,  and  became  effective  October  1 
1979. 

2.  The  Agreement  provides  in  pertinent  part  that  Argentina  adopts  a  20%  ad 
valorem  tax  on  exports  of  catUe  hides,  effective  October  1, 1979,  to  replace  its 
existing  embargo  on  exports  of  such  products,  and  then  to  phase  out  the  tax  in 
accordance  with  the  following  schedule: 

Percent 

.      ,  ad  valorem 

April  1. 1980  15 

October  1. 1980  jg 

April  1, 1981  5 

October  1. 1981  Yiee 

The  United  States,  inter  aha.  agreed  to  reduce  its  5  percent  ad  valorem  duty 
on  bovine  leather  provided  for  in  item  121.61  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  in  accordance  with  the  following  schedule: 

Percent 
ad  valorem 
October  1, 1979  2 

October  1, 1980  j 

October  1, 1981  ^ree 

3.  The  United  States  has  complied  with  the  terms  of  the  Agreement.  In 
October  1980,  Argentina  reduced  its  export  tax  to  10  percent,  but  has  failed  to 
reduce  it  further  as  required  by  the  Agreement.  The  Government  of  Argentina 
has  informed  the  United  States  that  it  does  not  intend  to  meet  its  obligations 
for  further  reductions  in  the  export  tax. 

4.  Argentina's  breach  of  the  Agreement  constitutes  a  suspension  of  the 
application  of  ti-ade  agreement  obHgations  of  benefit  to  the  United  States. 
Adequate  compensation  has  not  been  received  therefor.  The  action  taken  by 
this  proclamation  is  necessary  to  protect  the  economic  interest  of  the  United 
States. 

5.  Section  125(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C. 
2135(d)(1))  authorizes  the  President  to  withdraw,  suspend,  or  modify  the 
application  of  ti-ade  agreement  obligations  which  are  substantially  equivalent 
to  those  which  have  been  withdrawn,  suspended,  or  modified  by  a  foreign 
country,  and  to  proclaim  under  section  125(c)  of  the  Trade  Act  such  import 
resb-ictions  as  are  appropriate  to  effect  adequate  compensation  from  that 
foreign  country  or  instrumentality, 

6.  Section  125(f)  of  the  Trade  Act  requires  the  President  to  provide  the 
opportunity  for  interested  parties  to  present  views  at  a  pubHc  hearing  prior  to 


•^ 
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taking  action  pursuant  to  Section  125(d)(1).  Such  an  opportunity  was  present- 
ed by  scheduling  such  a  hearing  for  September  28,  1981,  at  the  Office  of  the 
United  States  Trade  Representative  (USTR). 

7.  I  have  decided,  pursuant  to  section  125(d)(1)  of  the  Trade  Act,  to  suspend 
the  application  of  the  Agreement  insofar  as  it  requires  the  United  States  to 
reduce  its  duty  on  bovine  leather  imports  provided  for  in  item  121.61  of  the 
TSUS  to  free,  and  to  modify  the  TSUS  pursuant  to  Section  125(c)  of  the  Trade 
Act  to  provide  a  one  percent  ad  valorem  column  1  rate  of  duty  on  suCh  bovine 
leather  imports. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  Sections  125  and  604  of  the  Trade  Act 
of  1974  (19  U.S.C.  2135  and  2483),  do  proclaim  that: 

(1)  The  application  of  the  obligation  of  the  United  States  pursuant  to  the 
Agreement  to  reduce  its  column  1  rate  of  duty  on  certain  bovine  leather 
imports  to  free  as  implemented  by  Proclamation  4694,  is  hereby  suspended  for 
and  until  such  time  as  the  USTO  makes  a  determination  (pubHshed  in  the 
Federal  Register)  that  Argentina  is  in  compliance  with  the  Agreement  or  has 
otherwise  granted  adequate  compensation  for  the  breach  thereof. 

(2)  The  column  1  rate  of  duty  applicable  to  item  121.61  of  the  TSUS  is  modified 
to  read  "1%  ad  val."  effective  as  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the  third  day  following  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register  and  until  such  time  as 
the  USTR  makes  the  determination  referred  to  in  paragraph  (1)  above,  at 
which  time  the  column  1  rate  of  duty  would  be  free. 

(3)  The  modification  of  the  TSUS  and  the  determination  made  by  the  USTR 
under  the  above  paragraphs  shall  be  published  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


|h"R  Uoc.  81-30818 
Filed  10-21-81:  10:41  am| 
Billing  code  319S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tjooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  final  rule. 

SUMMARY:  This  document  affirms 
amendments  to  the  gypsy  moth  and 
browntail  moth  quarantine  and 
regulations  which  quarantined  the 
States  of  Illinois  and  Ohio  because  of 
the  gypsy  moth  and  designated  areas  in 
these  States  as  gypsy  moth  low-risk 
areas;  which  designated  areas  in  the 
quarantined  States  of  Connecticut, 
Maine,  Michigan,  New  Hampshire,  and 
Vermont  as  gypsy  moth  high-risk  areas; 
and  which  designated  areas  in  the 
quarantined  States  of  Connecticut, 
Maine,  New  Hampshire,  New  York, 
Vermont,  and  Virginia  as  gypsy  moth 
low-risk  areas.  These  amendments  are 
necessary  to  help  retard  the  spread  of 
the  gypsy  moth.  The  effect  of  the 
amendments  is  to  impose  restrictions  on 
the  interstate  movement  of  gypsy  moth 
regulated  articles  from  such  gypsy  moth 
high-risk  areas  and  to  provide  official 
notice  that  restrictions  may  apply  to  the 
movement  of  gypsy  moth  regulated 
articles  from  such  gypsy  moth  low-risk 
areas. 

EFFECTlve  DATE:  October  22, 1981. 
FOR  FURT»«R  INFORMATION  CONTACr 

T.  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  amendments  affirmed  by  this 
document  have  been  determined  to  be 
not  a  "major  rule"  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  amendments  will  have  an  armual 
effect  on  the  economy  of  approximately 
$10,000;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Preliminary  estimates  indicate  that 
the  gypsy  moth  defoliated 
approximately  12  million  acres  of  trees 
in  1981  in  the  United  States  during  the 
defoliation  season.  Based  on 
departmental  expertise  it  is  estimated 
that  total  losses  in  1981  due  to  the  gypsy 
moth  exceeded  $600  million.  There  are 
more  than  200  million  susceptible 
forested  acres  in  the  United  States 
which  are  not  infested  with  the  gypsy 
moth.  The  quarantine  and  regulations 
are  designed  to  retard  the  movement  of 
the  gypsy  moth  into  these  noninfested 
areas.  It  is  estimated  that  without  the 
quarantine  and  regulations  a  much 
larger  portion  of  susceptible  forested 
areas  would  become  infested  with  the 
gypsy  moth  and  losses  due  to  the  gypsy 
moth  would  be  significantly  higher. 

There  does  not  appear  to  be  sufficient 
personnel  or  funding  to  prevent  all 
spread  of  the  gypsy  moth.  The 
quarantine  and  regulations  reflect  a  pest 
risk  concept  which  concentrates  a  major 
percentage  of  the  available  resources 
and  manpower  for  the  purpose  of 
enforcing  restrictions  on  the  interstate 
movement  of  those  articles  in  high-risk 
areas  most  likely  to  artificially  spread 
pests.  However,  other  resources  and 
manpower  are  available  to  take  action 
as  necessary  to  impose  restrictions  on 
the  movement  of  certain  regulated 
articles  from  low-risk  areas. 

This  document  concerns  the 
quarantining  of  the  States  of  Illinois  and 
Ohio  and  the  designation  of  areas  in 


these  States  as  gypsy  moth  low-risk 
areas.  This  document  also  concerns  the 
designation  of  areas  in  the  quarantined 
States  of  Connecticut,  Maine.  Michigan, 
New  Hampshire,  and  Vermont  as  gypsy 
moth  high-risk  areas;  and  the 
designation  of  areas  in  the  quarantined 
States  of  Connecticut,  Maine,  New 
Hampshire,  Vermont,  and  Virginia  as 
gypsy  moth  low-risk  areas.  These 
actions  are  part  of  the  overall  gypsy 
moth  quarantine  program  and  are 
necessary  to  help  retard  the  spread  of 
the  gypsy  moth.  Further,  it  appears  that 
there  is  no  feasible  alternative  to 
consider  regarding  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Background 

In  a  document  published  in  the 
Federal  Register  on  May  4, 1979  (44  FR 
26089-26113),  the  Department  proposed 
to  revise  the  gypsy  moth  and  browntail 
moth  quarantine  and  regulations  {7  CFR 
301.45  et  seq.)  by  adopting  a  new 
regulatory  management  concept  based 
on  moth  population  levels  in  an  area  in 
relation  to  the  potential  for  artificial 
spread  of  the  moths  with  regulated 
articles:  and  by  quarantining  Michigan, 
North  Carolina,  South  Carolina, 
Virginia,  Washington,  West  Virginia, 
and  Wisconsin  because  of  the  gypsy 
moth.  It  was  proposed  under  the  new 
regulatory  management  concept  to 
impose  restrictions  on  the  interstate 
movement  of  gypsy  moth  regulated 
articles  from  gypsy  moth  high-risk  areas 
and  to  provide  criteria  for  inspectors  to 
impose  restrictions  on  the  interstate 
movement  of  gypsy  moth  regulated 
articles  from  gypsy  moth  low-risk  areas. 
Based  on  the  proposal,  a  final  rule  was 
published  on  March  11, 1980,  in  the 
Federal  Register  (45  FR  15505-15521). 
The  final  rule  added  only  Michigan, 
North  Carolina,  Virginia,  and  Wisconsin 
to  the  list  of  gypsy  moth  quarantined 
States,  and  adopted  the  new  regulatory 
management  concept  with  minor 
changes.  In  addition  to  the  provisions  of 
the  final  rule  which  were  based  on  the 
proposal,  the  final  rule  included 
provisions  not  based  on  the  proposal.  In 
this  connection,  the  final  rule  also 
amended  the  quarantine  and  regulations 
on  an  emergency  basis  by  quarantining 
the  States  of  Illinois  and  Ohio  because 
of  the  gypsy  moth  and  designating  areas 
in  these  States  as  gypsy  moth  low-risk 
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areas;  by  designating  areas  in  the 
quarantined  States  of  Connecticut, 
Maine,  Michigan,  New  Hampshire,  and 
Vermont  as  gypsy  moth  high-risi(  areas: 
and  by  designating  areas  in  the 
quanntined  States  of  Connecticut. 
Maine.  New  Hampshire,  New  York. 
Vermont,  and  Virginia  as  gypsy  moth 
low-risk  areas.  Based  on  the  reasons  set 
forth  in  the  final  rule  of  March  11. 1980. 
the  emergency  amendments  in  the  final 
rule  are  affirmed. 

In  the  document  of  March  11. 1980, 
interested  persons  were  invited  to 
submit  written  comments  on  or  before 
May  12, 1980,  concerning  the  emergency 
quarantine  of  Illinois  and  Ohio  because 
of  the  gypsy  moth,  and  concerning  the 
emergency  designation  of  areas  as 
gypsy  moth  high-risk  areas  or  gypsy 
moth  low-risk  areas.  In  response,  two 
written  comments  were  received.  One 
was  from  a  representative  of  the  Ohio 
Department  of  Agriculture  and  the  other 
was  from  a  representative  of  a  public 
interest  organization.  The  document  of 
March  11, 1980,  also  included  a  notice  of 
a  public  hearing  concerning  these 
emergency  measures.  Pursuant  to  this 
notice,  a  public  hearing  was  held  on 
April  8, 1980.  in  Toledo,  Ohia  Two  oral 
comments  were  presented  at  the  public 
hearing.  One  was  presented  by 
representatives  of  the  Illinois 
Department  of  Agriculture  and  the  other 
was  presented  by  a  representative  of  the 
Ohio  Department  of  Agriculture. 

One  of  the  comments  at  the  public 
hearing  was  in  support  of  the  emergency 
amendments.  The  other  three  comments 
were  in  opposition  to  aspects  of  the 
emergency  amendments  and  are 
discussed  below. 

A  representative  of  the  Ohio 
Department  of  Agriculture  contended  at 
the  pubhc  bearing  that  it  was 
unnecessary  to  designate  areas  in  Ohio 
as  gypsy  moth  "low-risk"  areas.  It  was 
asserted  that  the  risk  of  gypsy  moths 
being  carried  out  of  the  low-risk  areas 
on  any  gypsy  moth  regulated  articles 
appears  to  be  minimal  for  the  following 
reasons:  the  areas  concerned  are 
relatively  small  in  size;  the  gypsy  moth 
population  boundaries  within  each  area 
are  well-defined  and  under  close 
scrutiny  by  the  State's  field  staff;  and 
residents  and  property  owners  within 
these  areas  have  been  contacted  and 
made  aware  of  the  tituation.  tip  changes 
are  made  based  on  this  comment.  Under 
the  regulations,  restrictions  concerning 
the  gypsy  moth  are  imposed  on 
movements  of  gypsy  moth  regulated 
articles  from  gypsy  moth  low-risk  areas 
only  if  it  is  determiBed  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  is 


on  the  regulated  article,  and  the  person 
in  possession  of  the  article  has  been  so 
notified  by  an  inspector.  It  is  necessary 
to  designate  certain  areas  as  gypsy  moth 
"low-risk"  areas  in  order  to  provide 
official  notice  of  the  likelihood  that 
inspectors  may  conduct  inspections  in 
such  areas  and  that,  based  on  their 
findings  of  life  stages  of  gypsy  moth, 
restrictions  may  apply  to  the  movement 
of  gypsy  moth  regulated  articles  from 
such  areas. 

Another  representative  of  the  Ohio 
Department  of  A^culture  asserted  in  a 
written  comment  that  Ohio  should  not 
be  quarantined  because  of  the  gypsy 
moth.  This  assertion  was  apparently 
based  on  the  contention  that  gypsy  moth 
regulated  articles  would  be  allowed  to 
move  without  restriction  from  gypsy 
moth  high-risk  areas  interstate  into 
gypsy  moth  low-risk  areas  in  Ohio  and 
that  this  would  jeopardize  the  State's 
efforts  for  eradication  by  the  possible 
reintroduction  of  gypsy  moths  after  the 
eradication  measures  had  been  taken.  It 
does  not  appear  that  this  is  a  valid 
objection  and  no  changes  are  made 
based  on  this  comment.  Ohio  is 
completely  surrounded  by  nonregulated 
areas  and  gypsy  moth  regulated  articles 
moving  interstate  from  gypsy  moth  high- 
risk  areas  into  or  through  nonregulated 
areas  are  subject  to  restrictions. 
Accordingly,  gypsy  moth  regulated 
articles  moving  interstate  from  gypsy 
moth  high-risk  areas  into  gypsy  moth 
low-risk  areas  in  Ohio  would  first  move 
directly  from  gypsy  moth  high-risk  areas 
into  nonregulated  areas  and,  therefore, 
be  subject  to  restrictions. 

The  public  interest  organization 
submitted  a  written  comment 
concerning  various  issues.  Including:  the 
browntail  moth;  the  quarantining  of 
North  Carolina.  South  Carolina. 
Virginia,  Washington,  and  Wisconsin 
because  of  the  gypsy  moth;  and  the  use 
of  pesticides  for  eradication  of  the  gypsy 
month  on  infested  lands.  These  specified 
issues  do  not  relate  to  the  amendments 
which  were  added  to  the  ^al  rule  on  an 
emergency  basis,  and,  therefore,  they 
cannot  be  considered  in  this  document. 
In  this  connection,  it  should  be  noted 
that  the  document  of  March  11. 198a 
limited  the  scope  of  comments  to  issues 
relating  to  the  emergency  quarantining 
of  Olinois  and  Ohio  because  of  the  gypsy 
moth,  and  the  emergency  designation  of 
areas  as  gypsy  moth  hi^-risk  areas  or 
gypsy  moth  low-risk  areas.  The  public 
interest  organization  also  cornmented 
concerning  requests  for  examination  of 
regulated  articles,  the  definition  of  the 
term  "defoliation."  and  deletion  of  the 
regulations.  These  conunents  do  relate 


to  the  emergency  amendments  and. 
therefore,  they  are  discussed  below. 

The  public  interest  organization  noted 
that  persons  desiring  to  obtain  a 
certificate  or  limited  permit  necessary 
for  the  movement  of  a  regulated  article 
from  a  gypsy  moth  high-risk  area  might 
be  "amused  or  indignant"  to  learn  that 
requests  for  examination  of  articles  for 
the  issuance  of  such  documents  should 
be  made  no  less  than  48  hours  before  the 
desired  movement  of  the  article.  The 
comment  did  not  suggest  a  change 
concerning  this  procedure  and  no 
changes  are  made  based  on  this 
comment  In  order  to  issue  certificates 
or  limited  permits,  inspectors  in  many 
cases  make  visits  to  premises  of  persons 
seeking  permission  to  move  regulated 
articles.  Certificates  or  limited  permits 
are  also  issued  based  on  supervision  of 
treatments  by  inspectors  and 
inspections  of  regulated  articles  at 
places  other  than  the  premises  of  such 
persons.  The  provisions  relating  to  the 
48  hour  notice  are  included  in  order  to 
advise  persons  desiring  to  move  gypsy 
moth  regulated  articles  that  it  could  take 
as  much  as  48  hours  before  an  inspector 
would  be  available  to  take  actions 
concerning  the  issuance  of  a  certificate 
or  limited  permit 

Also,  the  public  interest  organization 
objected  to  the  definition  of  the  term 
"defoliation"  as  used  in  the  regidations. 
Section  3(X1.45-l(e)  provides  that 
"defoliation"  occurs  "when  at  least  10 
percent  of  the  leaves  are  stripped  from 
trees  in  an  area  by  gypsy  moth  larvae  as 
determined  by  visual  inspection  of  an 
inspector."  In  particular,  it  was  asserted 
that  the  ten  percent  figure  is  extremely 
low  to  form  a  basis  for  a  determiqation 
concerning  whether  sufficient  damage 
has  occurred  to  trees  in  order  to  justify 
control  measures.  No  changes  are  made 
based  on  this  comment  The'term 
"defoliation"  as  used  in  the  regidations 
does  not  relate  to  damage  to  trees. 
Instead  it  relates  to  criteria  for 
determining  whether  restrictions  should 
be  imposed  on  the  interstate  movement 
of  gypsy  moth  regulated  articles  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth.  In  this 
connection,  the  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate  movement  o(  gypsy  moth 
regulated  articles  from  gypsy  moth  high- 
risk  areas;  and  under  the  regulations 
there  is  a  basis  for  designating  an  area 
as  a  gypsy  moth  high-risk  area  if  an 
inspector  determines  that  regulated 
articles  exist  within  or  adjacent  to  an 
area  where  "defoliation"  has  occurred. 

In  addition,  the  public  interest 
organization  asserted  that  the  gypsy 
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moth  regulations  should  be  deleted 
because  the  Department  had  determined 
that  "it  appears  that  it  is  not  feasible  to 
prevent  all  spread  of  the  (gypsy  moth) 
pests"  (See  45  FR  15507).  No  changes  are 
made  based  on  this  comment.  As 
explained  below,  the  quarantine  and 
regulations  are  not  designed  to  prevent 
all  spread  of  the  gypsy  moth,  but  are 
designed  to  retard  the  movement  of  the 
gypsy  moth  to  noninfested  areas. 

There  does  not  appear  to  be  sufficient 
personnel  or  funding  to  prevent  all 
spread  of  the  gypsy  moth.  The 
quarantine  and  regulations  reflect  a  pest 
risk  concept  which  concentrates  a  major 
percentage  of  the  available  resources 
and  manpower  for  the  purpose  of 
enforcing  restrictions  on  the  interstate 
movement  of  those  articles  in  high-risk 
areas  most  likely  to  artificially  spread 
the  pests.  However,  other  resources  and 
manpower  would  be  made  available  to 
take  action  as  necessary  to  impose 
restrictions  on  the  movement  of  certain 
regulated  articles  from  low-risk  areas. 

Preliminary  estimates  indicate  that 
the  gypsy  moth  defoliated 
approximately  12  million  acres  of  trees 
in  1981  dmng  the  defoliation  season. 
Based  on  departmental  expertise  it  is 
estimated  that  total  losses  in  1981  due  to 
the  gypsy  moth  exceeded  $600  million. 
There  are  more  than  200  million 
susceptible  forested  acres  in  the  United 
States  which  are  not  infested  with  the 
gypsy  moth.  It  is  estimated  that  without 
the  quarantine  and  regulations  a  much 
larger  portion  of  susceptible  forested 
areas  would  become  infested  with  the 
gypsy  moth  and  losses  due  to  the  gypsy 
moth  would  be  significantly  higher.  The 
emergency  amendments  are  part  of  the 
overall  gypsy  moth  quarantine  program 
and  are  necessary  to  help  retard  the 
spread  of  the  gypsy  moth. 

Under  the  circumstances  referred  to 
above,  it  has  been  determined  that  the 
emergency  provisions  should  remain 
effective  as  published  in  the  Federal 
Register  on  March  11, 1980. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sees. 
105  and  106,  71  Stat.  32,  71  Stat.  33;  7  U.S.C. 
161, 162.  ISOdd,  ISOee;  37  FR  28464.  28477,  as 
amended;  45  FR  8564,  8565) 

Done  al  Washington,  D.C.  this  19th  day  of 
October  1981. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  81-Mei4  Filed  10-21-81:  8:45  dm| 
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Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  686;  Valencia 
Orange  Reg.  685,  Amctt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Argicultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  23- 
October  29, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  October  16- 
October  22, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  October  23, 1981,  and  the 
amendment  is  effective  for  the  period 
October  16-22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  reconunended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  20, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 


demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  die  demand  for 
Valencia  oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

1.  §  908.986  is  added  as  follows: 

§  908.986    Valencia  Orange  Regulation  686. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
October  23, 1981,  through  October  29, 
1981,  are  established  as  follows: 

(1)  District  1:  550,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 

2.  §  908.985  Valencia  Orange 
Regulation  685  (46  FR  50779),  is  hereby 
amended  by  revising  paragraphs  (1),  (2) 
and  (3)  to  read: 

§  908.935    Valencia  Orange  Regulation  685. 

*         *     >  *         *         * 

(1)  District  1:  600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  21, 1981. 
D.  S.  Kuiyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  81-30855  Filed  10-21-81: 1«4  pni| 
BILUNG  CODE  3410-<»-M 
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Commodity  CredH  Corporation 
7  CFR  Part  1421 

Barley  Loan  and  Purcttase  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR 
§§  1421.72-1421.76  (1980-Crop  Bartey 
Loan  and  Purchase  Program).  Provisions 
setting  forth  the  availability,  maturity  of 
loans,  warehouse  charges,  and  loan 
schedules  for  barley  eligible  for  price 
support  have  been  published  annually  in 
the  Federal  Register  and  later  codified  in 
the  Code  of  Federal  Regulations.  These 
program  provisions  enable  eligible 
barley  producers  to  receive  price 
support  through  loans  or  purchases,  with 
respect  to  their  eligible  crop  of  barley.  In 
order  to  avoid  amending  the  Code  of 
Federal  Regulations  eadt  year,  the 
annual  cn^  year  data  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1961 -crop  barley.  The 
provisions  setting  forth  the  loan  and 
purchase  rates  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  The  provisions  under 
the  Bariey  Loan  and  Purchase  Program 
relating  to  availability,  maturity  of 
loans,  and  warehouse  charges  are  being 
deleted  from  7  CFR  1421.73-1421.75  and 
will  be  added  by  a  separate  document  to 
the  general  regulations  govemirjg  the 
barley  program  appearing  at  7  CFR 
1421.50-1421.58. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  V.  Mauck,  (202)  447-7923. 
SUPPt^MENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor." 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  nbt  have  an 
annual  effect  on  tbe  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  ride  since  Commodity 
Credit  CorporatioD  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  ride. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 


Previously,  fnt>visions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  the  Code  of  Federal 
Regulations.  Effective  with  th  1981  crop 
of  barley,  loan  and  purchase  rates  and 
discounts  will  be  published  aimually  as 
a  notice  in  the  Federal  Register.  Also, 
provisions  relating  to  loan  availability, 
loan  maturity  dates,  and  warehouse 
charges  will  be  codified  by  a  separate 
document  in  the  general  provisions 
governing  the  Beiriey  Loan  and  Purchase 
Program.  Since  this  rule  makes  no 
substantive  change  but  merely  deletes 
certain  provisions  from  the  Code  of 
Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  CFR  1421.72- 
1421.76  shall  remain  applicable  to  the 
respective  crop  years. 

PAFtT  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§§1421.72-1421.78    [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.72  through  421.78  (1980-Crop  Barley 
Loan  and  Purchase  Program)  are  hereby 
removed  from  the  Code  of  Federal 
Regulations. 

(Sees.  4.  5.  Pub.  L  80-69.  82  Stat.  1070.  as 
amended  (15  U.S.C.  714b,  714c):  sees.  lOSA. 
401,  Pub.  L.  81-439,  63  Stat  lOSl,  as  amended 
(7  U.S.C.  1444&  1421)) 

Signed  at  Washington.  D.C  oo  October  15. 
1981. 

Everett  RaiA. 

Executive  Vice  President,  Commodity  Credit 

Corporatioa. 

(Fit  Doc.  81-30Sie  rded  10-»-n:  k4S  am) 
BnXMQCOOE  M10-«6-M 


7  CFR  Part  1421 

Com  Loan  and  Purchaaa  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.111- 
1421.115  (19ao-Crop  Corn  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  com  eligible  for  price  support  have 
been  published  annually  in  the  Federal 
Regi^er  and  later  codified  in  the  Code 
of  Federal  Regulations.  These  program 
provisions  enable  eligible  com 
producers  to  receive  price  support 
through  loans  or  purchases,  with  respect 
to  their  eligible  crop  of  corn.  In  order  to 
avoid  amending  the  Code  of  Federal 


Regulations  each  year,  tbe  annual  crop 
year  data  will  no  longer  be  codified  in 
the  Code  of  Federal  Regulations 
beginning  with  loan  schedules  for  1981- 
crop  com.  The  provisions  setting  forth 
the  loan  and  purchase  rates,  premiums, 
and  discounts  will  be  published 
annually  as  a  notice  in  the  Federal 
Register.  The  provisions  under  the  Corn 
Loan  and  Purchase  Program  relating  to 
availability,  maturity  of  loans,  and 
warehouse  charges  are  being  deleted 
from  7  CFR  1421.112-1421.114  and  will 
be  added  by  a  separate  document  to  the 
general  regulations  governing  the  com 
program  appearing  at  7  CFR  1421.90- 
1421.98. 

effective  date:  October  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink.  (202)  447-7823. 

SUPPLEMENTARY  MFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor." 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  nde. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circidar  A-95  was  not  used 
to  assure  that  luiits  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  tbe  Code  of  Federal 
Regidations.  Effective  with  the  19B1  crop 
of  com,  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  and  weirehouse  charges 
will  be  codified  by  a  separate  document 
in  the  general  provisions  governing  the 
Corn  Loan  and  Purchase  Program.  Since 
this  rule  makes  no  substantive  change 
but  merely  deletes  certain  provisions 
from  the  Code  of  Federal  Regidations,  it 
has  been  determined  that  no  further 
public  relemaking  is  required.  The 
provisions  previously  appearing  at  7 
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CFR  14a.lll-1421.115  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§  1421.111-1421.115    [Removed) 

Accordingly,  the  regulations  at  7  CFR 
1421.111  through  1421.115  (1980-Crop 
Com  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4.  S.  Pub.  L  80-«9.  62  Stat.  1070,  as 
amended  (15  U.S.C  714b,  714c);  sees.  105A. 
401.  Pub.  L.  81-439,  63  Stat.  1051,  as  amended 
(7  U.S.C.  1444c.  1421)) 

Signed  at  Washington.  D.C.  on  October  15. 
1981. 

Everett  Rank, 

Executin  Vice  President.  Commodity  Credit 
Corporation. 

|KR  Doc.  81-30627  Filed  lO-Zl-SI:  8:4S  Bm| 
BILLING  CODE  3410-OS-M 


7  CFR  Part  1421 

Ry*  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

SUMMARY:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.350- 
1421.354  (19eO-Crop  Rye  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  rye  eligible  for  price  support  have 
been  published  annually  in  the  Federal 
Register  and  later  codified  in  the  Code 
of  Federal  Regulations.  These  program 
provisions  enable  eligible  rye  producers 
to  receive  loans  and  purchases  with 
respect  to  their  eligible  crop  of  rye.  In 
order  to  avoid  amending  the  Code  of 
Federal  Regulations  each  year,  the 
annual  crop  year  data  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  rye.  The 
provisions  setting  forth  the  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  in 
the  Federal  Register.  The  provisions 
under  the  Rye  Loan  and  Purchase 
Program  relating  to  availability, 
maturity  of  loans,  and  warehouse 
charges  are  being  deleted  from  7  CFR 
1421.351-1421.353  and  will  be  added  by 
a  separate  document  to  the  general 
regulations  governing  the  rye  program 
appearing  at  7  CFR  1421.335-1421.343. 
EFFECTIVE  DATE:  October  22. 1981. 
FOR  FUnTNai  INFORMATION  CONTACT 
Celestine  Ware,  (202)  447-7923. 
SUPPl£MENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 


and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor." 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  rye,  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  and  warehouse  charges 
will  be  codified  by  a  separate  document 
in  the  general  provisions  governing  the 
Rye  Loan  and  Purchase  Program.  Since 
this  rule  makes  no  substantive  change 
but  merely  deletes  certain  provisions 
from  the  Code  of  Federal  Regulations,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required.  The 
provisions  previously  appearing  at  7 
CFR  1421.350-1421.354  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§  1421.35&-1421.354    IRemoved] 

Accordingly,  the  regulations  at  7  CFR 
1421.350  through  1421.354  (1980-Crop 
Rye  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4.  S.  Pub.  L  80-89.  62  StaL  1070.  as 
amended  (IS  U.S.C.  714b.  714c);  sees.  105A. 
401.  Pub.  L  S1-43&  63  Stat  1051,  as  amended 
(7  U.S.C.  1444c  1421)) 

Signed  at  Washington.  D.C  on  October  15. 
19S1. 

Eveiett  RMk. 

ExecutiveVice  President,  Commodity  Credit 
Corporation. 

)FK  Doc  SI-3063*  Filrd  10-21-81;  •:45  am) 
BILLJNQCOOe  S4W-0fr-M 


7  CFR  Pvt  1421 

Sorghum  Loan  and  Purchaae  Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.235- 
1421.239  (1980-Crop  Sorghum  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  sorghums  eligible  for  price  support 
have  been  published  annually  in  the 
Federal  Register  and  later  codified  in  the 
Code  of  Federal  Regulations.  These 
program  provisions  enable  eligible 
sorghum  producers  to  receive  price 
support  through  loans  or  puchases.  Mrith 
respect  to  their  eligible  crop  of  sorghum. 
In  order  to  avoid  amending  the  Code  of 
Federal  Regulations  each  year,  the 
annual  crop  year  data  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  sorghum.  The 
provisions  setting  forth  the  loan  and 
purchase  rates  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  The  provisions  under 
the  Sorghum  Loan  and  Purchase 
Program  relating  to  availabiHty, 
maturity  of  loans,  and  warehouse 
charges  are  being  deleted  from  7  CFR 
1421.236-1421.238  and  will  be  added  by 
a  separate  document  to  the  general 
regulations  governing  the  sor^um 
program  appearing  at  7  CFR  1421.210- 
1421.218. 

EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  MFORMATtON  CONTACT: 
W.  W.  Beesley,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmafew.** 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C  553  OS  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

This  rule  will  not  have  a  major  tm|>act 
specifically  oo  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-05  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 
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Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  sorghum,  loan  and  purchase  rates  and 
discounts  will  be  published  annually  as 
a  notice  in  the  Federal  Register,  Also, 
provisions  relating  to  loan  availability, 
loan  maturity  dates,  and  warehouse 
charges  will  he  codified  by  a  separate 
document  in  the  general  provisions 
governing  the  Sorghum  Loan  and 
Purchase  Program.  Since  this  rule  makes 
no  substantive  change  but  merely 
deletes  certain  provisions  from  the  Code 
of  Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  CFR  1421.235- 
1421.239  shall  remain  applicable  to  the 
respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§§  1421.235-1421.239    [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.235  through  1421.239  (1980-Crop 
Sorghum  Loan  and  Purchase  Program] 
are  hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4,  5.  Pub.  L.  80-89,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b,  714c);  sees.  105A, 
401.  Pub.  L  81-439,  63  Stat.  1051,  as  amended 
(7  U.S.C.  1444c,  1421)) 

Signed  at  Washington,  D.C.  on  October  15, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  S1-30623  Filed  10-21-81;  8;45  am| 
BILUNG  CODE  3410-0$-M 


7  CFR  Part  1421 

Soybean  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.390- 
1421.394  (1980-Crop  Soybean  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  soybeans  eligible  for  price  support 
have  been  published  annually  in  the 
Federal  Register  and  later  codified  in  the 
Code  of  Federal  Regulations.  These 
program  provisions  enable  eligible 
soybean  producers  to  receive  loans  and 
purchases  with  respect  to  their  eligible 
crop  of  soybeans.  In  order  to  avoid 
amending  the  Code  of  Federal 


Regulations  each  year,  the  annual  crop 
year  data  will  no  longer  be  codified  in 
the  Code  of  Federal  Regidations 
beginning  with  loan  schedules  for  1981- 
crop  soybeans.  The  provisions  setting 
forth  the  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  The  provisions  under 
the  Soybean  Loan  and  Purchase 
Program  relating  to  availability, 
maturity  of  loans,  and  warehouse 
charges  are  being  deleted  from  7  CFR 
1421.391-1421.393  and  will  be  added  by 
a  separate  docimient  to  the  general 
regulations  governing  the  soybean 
program  appearing  at  7  CFR  1421.365- 
1421.373. 

EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  (202)  447-7923. 

SUPPt^MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor." 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  detennined  that  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-Q5  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availabiUty,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  soybeans,  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  and  warehouse  charges 
will  be  codified  by  a  separate  document 
in  the  general  provisions  governing  the 
Soybean  Loan  and  Purchase  Program. 
Since  this  rule  makes  no  substantive 
change  but  merely  deletes  certain 
provisions  from  the  Code  of  Federal 
Regulations,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
The  provisions  previously  appearing  at  7 


CFR  1421.390-1421.394  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§§  1421.390-1421.394    [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.390  through  1421.394  (1980-Crop 
Soybean  Loan  and  Purchase  Program) 
are  hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4.  5.  Pub.  L  80-89,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b,  714c);  sees.  201,  401, 
Pub.  L.  81-439,  63  Stat.  1051,  as  amended  (7 
U.S.C.  1446, 1421)) 

Signed  at  Washington,  D.C.  on  October  15. 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation.  ^ 

|FR  Doc.  81-30622  Filed  10-21-81:  8:45  am| 
WLLINO  CODE  3410-0»-M 


7  CFR  Part  1434 

Honey  Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1434.40- 
1434.44  (Honey  Loan  and  Purchase 
Program).  The  availability,  maturity  of 
loans,  and  loan  schedules  for  honey 
eligible  for  price  support  have  been 
pubUshed  each  year  in  the  Federal 
Register  and  later  codified  in  the  Code 
of  Federal  Regulations.  In  order  to  avoid 
amending  the  Code  of  Federal 
Regulations  each  year,  the  annual  crop 
year  data  will  no  longer  be  codified  in 
the  Code  of  Federal  Regulations 
beginning  with  loan  schedules  for  1981- 
crop  honey.  The  loan  and  purchase  rates 
and  discounts  will  be  published  in  the 
Federal  Register  in  the  notice  section. 
Provisions  governing  the  availability 
and  maturity  of  loans  will  be  added  to 
the  continuing  regulations  for  honey 
appearing  at  §  §  1434.1-1434.35. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Beesley,  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  This  final  rule  has  been 
classified  as  "not  major"  since  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  It  has  been 
determined  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
rule  since  Commodity  Credit 
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Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Previously,  availability,  maturity  of 
loans,  and  loan  schedules  were 
published  in  the  Federal  Register  as 
final  rules.  The  same  data  was  later 
codified  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  honey,  loan  and  purchase  rates  and 
discounts  will  appear  as  a  notice  in  the 
Federal  Register.  Since  this  rule  makes 
no  substantive  change  but  merely 
deletes  the  unnecessary  publication  of 
loan  schedules  in  the  Code  of  Federal 
Regulations,  ilis  hereby  determined  that 
no  further  public  rulemaking  is  required. 
The  provisions  relating  to  the 
availability  and  maturity  of  loans  will 
be  added  to  the  continuing  regulations 
for  honey  found  at  7  CFR  1434.1-1434.35. 
The  material  previously  appearing  at  7 
CFR  1434.40-1434.44  shall  remain 
applicable  to  the  crop  year  to  which  it 
was  applicable. 

PART  1434— HONEY 

§§  1434.40-1434.44    [Removed] 

Accordingly,  the  regulations 
appearing  at  7  CFR  1434.40-1434.44 
(Money  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4,  5,  62  Stat.  lOTtt  1072,  as  amended  (15 
U.S.C  n4b  and  c):  sees.  201.  401.  63  Stat. 
1052, 10B4  (7  U.S.C.  1446. 1421)) 

Signed  at  Washington,  D.C  on  October  15. 
1981. 
Everett  Sank. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

in  Dot.  n>3062S  Filed  1B-21..ei:  8:45  um| 
BILLING  COOE  34W-0&-M 


Packers  and  Stockyards 
Administration 

9  CFR  Part  201 

Federal  Seed  Act  Regulations; 
Definilions 

Correction 

In  FR  Doc.  81-29631  appearing  at  page 
50510  in  the  issue  for  Wednesday, 
October  14, 1961,  make  the  following 
correction: 

On  page  5(^10,  in  the  third  column, 
the  part  heading  for  Part  201  should 
have  read  as  follows: 


PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

BILLING  CODE  1S06-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  0 

Conduct  of  Employees;  Post- 
Employment  Restrictions 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
on  the  conduct  of  employees  in  order  to 
bring  the  section  placing  post- 
employment  restrictions  on  former  NRC 
employees  into  conformity  with  the 
post-employment  restrictions  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended.  It  has  also  adopted  several 
other  minor  amendments  and 
nomenclature  changes  to  its  regulations 
on  the  conduct  of  employees. 

EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Trip  Rothschild,  Esq^  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555  (202-634-1465). 

SUPPL£MB«TARY  INFORMATION:  The 

Ethics  in  Government  Act  of  1978 
imposed  new  post-employment 
restrictions  on  agency  personnel.  The 
present  regulations,  10  CFR  0.735-26,  are 
based  on  1962  legislation  which  has 
been  superseded  b\  that  Act.  The 
changes  will  bring  '  "^.C's  regulations 
into  conformity  wi,.   .he  Ethics  in 
Govenmient  Act.  In  addition,  the 
Commission  has  adopted  several  minor 
amendments  and  nomenclature  changes 
to  10  CFR  Part  0. 

Because  the  amendments  involve 
matters  relating  to  agency  management 
and  personnel,  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as 
unnecessary  and  for  making  the  rules 
effective  upon  October  22, 1981. 

Paperwod(  Reduction  Act  Statement 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511,  94 
Stat  2812,  are  not  applicable  to  this  final 
rule  because  the  final  rule  does  not 
contain  any  new  or  amended 
requirements  for  recordkeeping. 
.  reporting,  plans  or  procedures, 
applications,  or  any  other  type  of 
information  collection. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
10  CFR  Part  0  are  published  as  a 
document  subject  to  codification. 

PART  0— CONDUCT  OF  EMPLOYEES 

1.  The  authority  citation  for  Part  0  is 
revised  to  read  as  follows: 

Authority:  The  provisions  of  tliis  Part  0 
issued  under  E.0. 11222.  May  8. 1965.  3  CFR, 
1964-1965  Comp.  at  pp.  306-311;  5  CFR 
735.104:  Sec.  201(f).  Pub.  L  93-43a  88  Slat. 
1243  (42  U.S.C.  5841(0).  Sec.  0.735-26  also 
issued  under  Title  V  of  the  Ethics  in 
Goverament  Act  of  1978,  as  amended,  sees. 
501  and  502,  Pub.  L  95-521,  92  Stat.  1864- 
1867,  as  amended  by  sees.  1  and  2,  Pub.  L  96- 
28.  93  Stat.  76-77  (18  U.S.C.  207). 

2.  The  Table  of  Contents  to  Part  0  is 
amended  by  revising  the  entry  for 
Annex  A  to  read: 


Annex  A— Code  of  Ettiics  for  Government 
Service 

***** 

3.  In  §  0.735-3,  paragraphs  (a)(3), 
(d)(2),  (eX5)  and  (h)(2)  are  revised  and 
paragraph  (aX9)  is  added  to  read  as 
follows: 

§  0.735-3    Responsibilities  and  authorities. 

(a)  *  *  * 

(3)  Be  guided  in  all  their  activities  by 
the  Code  of  Ethics  for  Government 
Service  (Annex  A). 

***** 

(9)  Report  to  the  Director  of  their 
Office  all  allegations  or  indications  of 
misconduct,  including  fraud,  graft, 
corruption,  and  diversion  of  NRC  assets 
by  NRC  or  contract  employees; 
however,  when  the  exigencies  of  the 
circumstances  dictate,  employees  may 
make  such  reports  directly  to  the  Office 
of  Inspector  and  Auditor. 

(d)  *  *  * 

(2)  Report  to  the  Office  of  Inspector 
and  Auditor  all  complaints  concerning 
fraud,  graft,  corruption,  diversion  of 
NRC  assets  by  NRC  employees  or 
contractors,  and  misconduct  of  NRC 
employees;  take  action  as  a  result  of 
investigations;  and  report  on  action 
taken,  as  provided  in  NRC  Manual 
Chapter  0702,  "Notification  and 
Investigation  of  Misconduct" 
***** 

(e)  •  •  • 

(5)  Has  available  for  review  by 

employees  and  special  Government 
employees,  as  appropriate,  copies  of 
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laws.  Executive  Order  11222.  NRC 
regulations,  and  pertinent  OfHce  of 
Personnel  Management  regulations  and 
instructions  relating  to  ethical  and  other 

conduct. 

***** 

(h)  *  *  * 

(2)  Serves  as  NRC's  designee  to  the 
Office  of  Personnel  Management  on 

matters  covered  by  this  part. 

***** 

3.  In  §  0.735-20,  paragraph  (d)  is 
revised  to  read  as  follows: 

§0.735-20    General. 

***** 

(d)  An  employee,  including  a  Special 
Government  employee,  is  not  precluded 
from  having  a  financial  interest  or 
engaging  in  financial  transactions  to  the 
same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
it  is  not  prohibited  by  the  law,  Executive 
Order  11222,  Office  of  Personnel 
Management  regulations,  or  the 
regulations  in  this  part. 
***** 

4.  Section  0.735-26  is  revised  to  read 
as  follows: 

§  0.735-26    Disqualification  of  former 
officers  and  employees  In  matters 
connected  with  former  duties  or  official 
responsibilities;  disqualification  of  partners 
of  current  officers  and  employees  (based 
on  IS  U.S.C.  207). 

(a)  No  employee,  after  terminating 
NRC  employment,  shall  knowingly  act 
as  agent  or  attorney  for,  or  otherwise 
represent,  any  other  person  (except  the 
United  States)  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (except  the  United  States)  to: 

(1)  any  department,  agency,  court, 
courtmartial,  or  any  civil,  military  or 
naval  commission  of  the  United  States 
or  the  District  of  Columbia,  or  any 
officer  or  employee  thereof,  and 

(2)  in  connection  with  any  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest, 
or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(3)  in  which  the  individual 
participated  personally  and 
substantially  as  an  employee  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation  or  otherwise,  while 
so  employed. 

(b)(1)  No  employee  shall,  within  two 
years  after  terminating  NRC 


employment,  knowingly  act  as  agent  or 
attorney  for,  or  otherwise  represent,  any 
other  person  (except  the  United  States), 
in  any  formal  or  informal  appearance 
before,  or.  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  any  other  person  (except 
the  United  States)  to: 

(i)  any  department,  agency,  court, 
courtmartial,  or  any  civil,  military  or 
naval  commission  of  the  United  States 
or  the  District  of  Columbia,  or  any 
officer  or  employer  thereof,  and 

(ii)  in  connection  with  any  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest 
orx)ther  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(iii)  which  was  actually  pending  under 
the  individual's  official  responsibility  as 
an  employee  within  a  period  of  one  year 
prior  to  the  termination  of  such 
responsibility. 

(2)  No  employee  shall,  within  two 
years  after  terminating  NRC 
employment,  as  specified  in  paragraph 
(d)  of  this  section,  knowingly  represent, 
or  aid,  counsel,  advise  counsel  or  assist 
in  representing  any  other  person  (except 
the  United  States)  by  personal  presence 
at  any  formal  or  informal  appearance 
before: 

(i)  any  department,  agency,  court, 
courtmartial,  or  any  civil,  military  or 
naval  commission  of  the  United  States 
or  the  District  of  Columbia,  or  any 
officer  or  employer  thereof,  and 

(ii)  in  connection  with  any  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest 
or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(iii)  in  which  the  individual 
participated  personally  and 
substantially  as  an  employee. 

(c)  No  employee,  other  than  a  special 
Government  employee  who  serves  for 
less  than  sixty  days  in  a  given  calendar 
year,  having  been  employed  as  specified 
in  paragraph  (d)  of  this  section,  shall, 
within  one  year  after  termination  of 
NRC  employment,  knowingly  act  as 
agent  or  attorney  for,  or  otherwise 
represent,  anyone  other  than  the  United 
States  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  anyone 
other  than  the  United  States,  to: 


(1)  the  Nuclear  Regulatory 
Commission,  and 

(2)  in  connection  with  any  judicial, 
rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular 
matter,  and 

(3)  which  is  pending  before  the 
Commission  or  in  which  the  Commission 
has  a  direct  and  substantial  interest. 

(d)(1)  Paragraph  (c)  of  this  section 
applies  to  a  person  employed: 

(i)  at  a  rate  of  pay  specified  in  or  fixed 
according  to  Subchapter  II  of  Chapter  53 
of  Title  5,  United  States  Code,  or  a 
comparable  or  greater  rate  of  pay  under 
other  authority,  or 

(ii)  in  a  position  which  involves 
significant  decision-making  or 
supervisory  responsibility,  as 
designated  by  the  Director  of  the  Office 
of  Government  Ethics,  in  consultation 
with  the  Conunission.  Only  positions  for 
which  the  basic  rate  of  pay  for  GG-17  of 
the  General  Schedule  prescribed  by 
section  5332  of  Title  5,  United  States 
Code,  or  positions  which  are  established 
within  the  Senior  Executive  Service 
pursuant  to  the  Civil  Service  Reform  Act 
of  1978  may  be  designated. 

(2)  The  prohibition  of  paragraph  (c)  of 
this  section  shall  not  apply  to 
appearances,  communications,  or 
representation  by  a  former  employee, 
who  is: 

(i)  an  elected  o^icial  of  a  State  or 
local  government,  or 

(ii)  whose  principal  occupation  or 
employment  is  with  (A)  an  agency  or 
instrumentahty  of  a  State  or  local 
government,  (B)  an  accredited,  degree- 
granting  institution  of  higher  education, 
as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  or  (C)  a 
hospital  or  medical  research 
organization,  exempted  and  defined 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  the 
appearance,  communication,  or 
representation  is  on  behalf  of  such 
government,  institution,  hospital,  or 
organization. 

(e)  The  prohibitions  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  shall  not 
apply  with  respect  to  the  making  of 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  under  procedures 
acceptable  to  the  Commission,  or  if  the 
Commissioners,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  make  a  certification,  published  in 
the  Federal  Register,  that  the  former 
employee  has  outstanding  qualifications 
in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with 
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respect  to  a  particular  matter  which 
requires  such  qualifications,  and  that  the 
national  interest  would  be  served  by  the 
participation  of  the  former  officer  or 
employee. 

(f)  A  partner  of  an  NRC  employee, 
including  a  special  government 
employee,  shall  not  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  before  any  department, 
agency,  court,  court-martial,  or  any  civil, 
military,  or  naval  commission  of  the 
United  States  or  the  District  of 
Columbia,  or  any  ofticer  or  employee 
thereof,  in  connection  with  any  judicial 
or  other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest. 
or  other  particular  matter  in  which  the 
United  States  or  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial 
interest  and  in  which  such  employee 
participates  or  has  participated 
personally  and  substantially  as  an 
employee  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or 
otherwise,  or  which  is  the  subject  of  his 
official  responsibihty. 

(g)  Nothing  in  this  section  shall 
prevent  a  former  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury. 

(h)  The  prohibition  contained  in 
paragraph  (c)  of  this  section  shall  not 
apply  to  appearances  or 
communications  by  a  former  employee 
concerning  matters  of  a  personal  and 
individual  nature,  such  as  personal 
income  taxes  or  pension  benefits;  nor 
shall  the  prohibition  of  that  subsection 
prevent  a  former  employee  from  making 
or  providing  a  statement,  which  is  based 
on  the  former  employee's  own  special 
knowledge  in  the  particular  area  that  is 
the  subject  of  the  statement,  provided 
that  no  compenstion  is  thereby  received, 
other  than  that  regularly  provided  for  by 
law  or  regulation  for  witnesses. 

[\]U  the  Commission  finds,  after 
notice  and  opportunity  for  a  hearing, 
that  the  former  employee  violated 
paragraph  (a),  (b).  or  (c)  of  this  section, 
the  Commission  may  prohibit  that 
person  ftx)m  making  on  behalf  of  any 
other  person  (except  the  United  States), 
any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence, 
any  oral  or  written  communication  to, 
the  Commission  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years,  or  may  take  other  appropriate 
disciplinary  action.  Such  disciplinary 
action  shall  be  subject  to  review  in  an 
appropriate  United  States  district  court. 
The  Commission's  procedures  for 


implementing  this  subsection  are 
contained  in  NRC  Manual  Chapter  4124. 

(j)  The  Office  of  Personnel 
Management  has  promulgated  detailed 
regulations  explaining  and  interpreting 
the  post-employment  regulations  set 
forth  in  this  section.  See  5  Code  of 
Federal  Regulations  Part  737. 

5.  In  §  0.735-28.  paragraph  (g)  is 
revised  to  read  as  follows: 

§  0.735-28    Confidential  Statement  of 
Employment  and  Rnancial  Interests. 


(g)  Availability  of  review.  Any 
employee  who  believes  that  his  position 
has  been  improperly  included  under  this 
section  as  one  requiring  the  submission 
of  a  statement  of  employment  and 
financial  interests  may  submit  a 
grievance.  A  non-bargaining  unit 
employee  must  use  the  grievance 
procedure  in  NRC  Manual  Chapter  4157 
for  review  of  the  complaint.  A 
bargaining  unit  employee  must  use  the 
grievance  procedure  negotiated  with  the 
National  Treasury  Employees  Union. 

In  §  0.735-30,  paragraphs  (i),  (k),  (q) 
and  (x]  are  revised  to  read  as  follows: 

§  0.735-30    Description  of  statutory 
provisions. 

.        *        *        *        * 

(i)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918).  (See  also  NRC  Manual  Chapter 
4121,  "Oath  of  Office"  and  NRC  Manual 
Chapter  4166,  "Labor-Management 
Relations  Program  for  Federal 

Employees.") 

'        *        *        *        * 

(k)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 

638a(c)). 

■        *        *        *        « 

(q)  The  prohibition  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641).  (See  also  NRC 
Manual  Chapter  5201.  "Personal 
Property  Management.") 
.        *        *        ft        * 

(x)  The  Code  of  Ethics  for 
Government  Service  (5  U.S.C.  7301). 

7.  In  §  0.735-40.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  0.735-40    Outside  employment  and  ottwr 
outside  activity. 

*         ft         •         *         • 

(d)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law. 
Executive  Order  11222,  Office  of 
Personnel  Management  regulations,  or 
the  regulations  in  this  part.  However,  an 
employee  shall  not  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 


the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  O^ice  of  Personnel  Management  or 
Board  of  Examiners  for  the  Foreign 
Service,  that  is  dependent  on 
information  obtained  as  a  result  of  his 
Government  employment,  except  when 
that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request  or  when  the 
Executive  Director  for  Operations  has 
given  written  authorization  for  the  use 
of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 
ft        ft        ft        ft        ft 

8.  Section  0.735-45  is  revised  to  read 
as  follows: 

§  0.735-45    Employee  indebtedness. 

Except  as  provided  in  §  0.735-42(d), 
the  NRC  considers  the  credit  affairs  of 
its  employees  essentially  their  own 
concern.  However,  employees  are 
expected  to  conduct  their  credit  affairs 
in  a  manner  which  does  not  reflect 
adversely  on  the  Government  as  their 
employer.  The  NRC  will  not  be  placed  in 
the  position  of  acting  as  a  collection 
agency  for  private  debts  or  of 
determining  the  validity  or  amount  of 
contested  debts  to  private  concerns.  An 
employee  is  expected  to  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  Failure  on  the  part  of  an 
employee  without  good  reason  to  honor 
just  financial  obligations  or  tojnake  or 
adhere  to  satisfactory  arrangements  for 
settlement  may  be  cause  for  disciplinary 
action.  For  the  purpose  of  this  section,  a 
"just  fmancial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  and  "in 
a  proper  and  timely  manner"  means  in  a 
manner  which  NRC  determines  does 
not,  under  the  circumstances,  reflect 
adversely  on  the  Government  as  the 
individual's  employer. 

9.  Annex  A  to  Part  0  is  revised  to  read 
as  follows: 

Annex  A— Code  of  Ethics  for  Government 
Service  (5  U.S.C  7301) 

Any  person  in  Govenunent  service  should: 

1.  Put  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyalty  to 
persons,  party,  or  Government  department 

2.  Uphold  the  ConsUtution.  laws,  and  legal 
Regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay:  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought 

4.  Seek  to  find  and  employ  more  efRcienl 
and  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges  to 
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anyone,  whether  for  remuneration  or  not;  and 
never  accept  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his 
governmental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  pubhc  duty. 

7.  Engage  in  no  business  with  the 
Covemment  either  directly  or  indirectly, 
which  is  inconsistent  with  the  conscientious 
performance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to  him 
confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust 

Signed  this  8th  day  of  October  1981,  at 
Bethesda,  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
William  J.  Oircks, 

Executive  Director  for  Operations. 

[FR  Doc.  81-30631  Filed  V)-21-S1:  8:45  am) 
BILUNG  COOC  7S90-0t-M 


10  CFR  Parts  2, 50, 70,  and  73 

Protection  of  Unclassified  Safeguards 
Information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  NRC  licensees  and  other 
persons  to  protect  unclasstHed 
safeguards  information  against 
unauthorized  disclosure.  The  rule 
establishes  requirements  and  sets  forth 
conditions  to  be  applied  by  NRC 
licensees  and  other  persons  for  the 
protection  of  unclassified  Safeguard* 
Information  for  operating  power 
reactors,  spent  fuel  shipments,  and 
activities  involving  formula  quantities  of 
strategic  special  nuclear  material 
EFFECTIVE  DATE:  October  22. 1981  for 
§S  2.744(e).  2.790(d)(1).  73.2  (jj)  and  (11). 
and  73.21  (a),  (b)  and  (c)(1).  AU 
remaining  sections  will  be  effective  on 
January  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  J.  Kasun,  Physical  Security 
Licensing  Branch,  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Phone  301-427-4010. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  December  29, 1980.  the  Nuclear 
Regulatory  CommiBsioa  published  for 
comment  a  propoaed  rule  that  would 


prohibit  the  unauthorized  disclosure  of 
certain  safeguards  information  by  NRC 
Ucensees  or  other  persons  (45  FR  85459). 
The  proposed  rule  was  published  in 
response  to  the  provisions  of  a  new 
section  147.  SAFEGUARDS 
INFORMATION  of  the  Atomic  Energy 
Act,  as  amended,  Public  comment  on  the 
proposed  rule  was  received  from  forty- 
five  groups  and  organizations  as 
follows: 


Power  Reactor  Ucensees 

Fuel  cycle  licensee* „ 

Nuclear  aarvioe  companies.- 

Staiei _ 

Law  firms 

Assodattons _ _ 

Other  govemnent  agencies... 
Privale  citizer» 


19 
6 
7 
5 
3 
2 
2 
1 


There  were  no  comments  received 
from  public  interest  groups  or 
organizations. 

Extensive  revisions  have  been  made 
to  the  rule  as  a  result  of  the  comments 
received.  The  most  significant  revisions 
include: 

Excluding  from  the  scope  of  the  rule 
activities  involving  less  than  a  formula 
quantity  of  strategic  special  nuclear 
material  (except  for  spent  fuel 
shipments). 

Deleting  limit  of  error  of  inventory 
difference  (LEID)  information  from  the 
nde. 

Adding  guard  qualiBcation  and 
training  plans  as  items  considered  to  be 
Safeguards  Information  (those  portions 
that  disclose  facility  safeguards 
features). 

Deeming  information  protection 
systems  used  by  State  and  local  police 
force  adequate  to  meet  regulatory 
requirements. 

Rephrasing  §  2.790(d)(1). 

Not  requiring  the  marking  of 
dociunents  more  than  one  year  old 
stored  by  licensee  contractors.  Such 
dociunents  would  be  marked  if  and 
when  taken  from  storage  for  use. 

A.  Discussion  of  Comments  Resulting 
in  Changes  to  Proposed  Rule 

(1)  Reduction  in  the  Scope  of 
Application — ^A  number  of  commenters 
suggested  that  physical  protection 
information  for  facilities  that  possess 
only  special  nuclear  material  of  low 
strategic  significance  (Category  III)  be 
deleted  from  the  rule  considering  the 
small  potential  hazard  of  such  materials. 
Commenters  also  suggested  that  this 
type  of  information  when  in  the  hands  of 
the  NRC  be  withheld  from  public 
disclosure  as  commercially  valuable 
(proprietary)  information. 

The  Commission  agrees  with  both 
points.  The  original  determination  of 
scope  was  based  on  the  assumption  that 
appropriate  information  pertinent  to  all 


facilities  and  special  nuclear  materials 
required  to  be  protected  under  10  CFR 
Part  73  should  be  included  in  the 
proposed  rule.  Upon  further  review  the 
Commission  has  concluded  that 
applicability  should  be  more  closely 
related  to  the  "significant  adverse  effect 
on  the  health  and  safety"  standard 
contained  in  Section  147  of  the  Atomic 
Energy  Act  as  amended.  Accordingly,  - 
the  scope  of  the  rule  has  been  reduced 
to  apply  only  to  those  facilities,  nuclear 
materials,  or  transport  activities  for 
which  there  exists  significaat  potential 
for  harm  to  the  public  health  and  safety 
if  the  nuclear  materials  or  facilities 
involved  are  intentionally  misused  or 
damaged.  Therefore,  Safeguards 
Information  is  limited  to  information 
regarding  the  physical  protection  of: 

All  activities  involving  formula 
quantities  of  strategic  special  nuclear 
material,  both  irradiated  and 
unirradiated  (most  of  the  physical 
protection  information  for  activities 
involving  a  formula  quantity  of 
unirradiated  strategic  special  nuclear 
material  would  be  classified  as  National 
Seciuity  Information  imder  10  CFR  Part 
95). 

Operating  power  reactors,  and 

Spent  fuel  shipments  (but  not  routes 
and  quantities). 

This  separation  is  generally  consistent 
with  the  overall  NRC  Policy  of  graded 
safeguards.  The  activities  that  remain 
under  the  rule  (with  certain  minor 
exceptions  such  as  non-power  reactors) 
require  protection  by  armed  guards, 
whereas  the  activities  deleted  do  not. 
Appropriate  paragraphs  of  §  73.21  have 
been  modified  to  reflect  this  scope 
change.  In  regard  to  the  second  point, 
the  Commission  has  determined 
generically  that  information  concerning 
a  licensee's  or  apphcant's  material 
control  and  accounting  or  physical 
security  program  for  special  nuclear 
material,  not  otherwise  covered  by 
specific  statutory  exemptions,  is 
commercial  or  financial  information  for 
purposes  of  Freedom  of  Information  Act 
(5  U.S.C.  552)  (FOIA)  requests.  In  order 
to  reduce  both  the  licensee's  and  the 
Commission's  administrative  burden 
associated  with  licensees  applying  for  a 
withholding  determination  for  each  item 
of  such  information  submitted  to  the 
NRC  under  10  CFR  2.790(b)(1).  10  CFR 
2.790(d)(1)  has  been  amended  to  deem 
such  information  confidential 
commercial  information  imder 
exemption  (4)  of  the  FOIA.  This 
continues  in  effect  present  procedures 
for  such  information. 

Nine  commenters  supported  the 
retention  and/or  expansion  of 
§  2.790(d)(1)  as  an  appropriate  method 
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for  withholding  material  control  and 
accounting  and  physical  security 
information  not  considered  to  be 
Safeguards  Information.  There  were  no 
comments  to  the  contrary. 

(2)  Deletion  of  Limit  of  Error  of 
Inventory  Difference  (LEID) 
Information — A  large  number  of 
commenters  recommended  the  deletion 
of  LEID  information  for  low  enriched 
uranium  fabrication  facilities  on  the 
basis  that  this  information  would  not  be 
very  valuable  to  a  diverter  attempting  to 
steal  material  within  the  limits  of  a 
statistical  alarm  threshold. 

The  Commission  agrees  and  LEID 
information  has  been  deleted  from  the 
rule  (LEID  information  for  activities 
involving  formula  quantities  of  strategic 
special  nuclear  material  would  still  be 
classified  under  Part  95). 

(3)  Addition  of  Guard  Qualification 
and  Training  Plans  to  the  Rule— Ten 
comments  were  received  on  this  matter, 
the  most  for  any  item.  Commenters 
stated  that  guard  qualiHcation  and 
training  plans  contained,  among  other 
things,  site  specific  response  procedures 
and  descriptions  of  facility  safeguards 
features.  A  review  of  several  such  plans 
received  by  the  NRC  disclosed  that 
while  some  plans  were  so  general  that 
they  could  not  be  considered  Safeguards 
Information,  others  contained  specific 
information  that  should  be  protected. 
The  rule  has  been  amended  to  include 
those  portions  of  guEU-d  qualiHcation  and 
training  plans  that  disclose  site  specific 
features  of  the  physical  protection 
system. 

(4)  Grandfathering — Comments 
pointed  out  that  certain  organizations 
(e.g.  architect/engineering  firms)  may 
have  very  large  quantities  of  old 
documents  that  qualify  as  Safeguards 
Information  but  are  rarely  removed  from 
storage.  They  suggested  that  this 
information  be  exempted  or  at  least 
given  special  consideration.  The 
Commission  agrees  with  this  suggestion 
in  part  and  has  amended  the  rule  to 
require  marking  of  documents  more  than 
one  year  old  only  when  they  are 
removed  from  storage.  Storage, 
protection  and  access  requirements 
however,  would  still  apply.  Docimients 
containing  Safeguards  Information 
located  at  the  operating  facility  would 
have  to  be  marked  regardless  of  age. 

(5)  "As  Built" Drawings — Some 
commenters  suggested  that  all  revisions 
of  drawings,  not  just  the  final,  be 
considered  as  SaJPeguards  Information. 
Other  commenters  suggested  that 
preliminary  design  and  construction 
drawings  be  specifically  excluded  from 
the  rule.  The  Commission  believes  there 
is  some  merit  in  both  suggestions. 
Accordingly,  the  rule  has  been  changed 


to  indicate  that  any  drawing  or 
document  that  substantially  represents 
the  final  design  of  the  physical  security 
system  would  have  to  be  protected.  This 
change  eliminates  the  need  to  control 
much  of  the  initial  information,  such  as 
requests  for  bids,  but  still  requires 
protection  of  documents  that  are  only 
slightly  different  from  the  final  version. 

(8)  Vital  Area  Identification  and 
Location — Several  commenters  noted 
that  the  proposed  rule  might  be 
interpreted  as  requiring  protection  of 
information  already  in  public 
documents,  such  as  in  the  FSAR, 
specifically  in  regard  to  drawings  that 
show  locations  of  safety  related 
equipment.  The  rule  was  therefore 
revised  to  indicate  that  only  drawings  or 
documents  that  explicitly  identify  items 
of  safety-related  equipment  as  vital  for 
purposes  of  physical  protection  are 
required  to  be  protected.  (Note  that  the 
content  of  Appendix  E  has  now  been 
incorporated  into  the  text  of  the  rule  at 
paragraph  §  73.21(b).)  Other  than  as 
above,  engineering  and  construction 
drawings  that  show  the  locations  of 
safety-related  equipment  are  not 
considered  Safeguards  Information. 

(7)  Acceptability  of  Present  Protection 
Systems — Several  commenters 
suggested  that  specific  physical 
protection  requirements  not  be  included 
in  the  existing  rule  but  that  licensee  or 
State  standard  procedures  be  accepted 
instead.  The  Commission  has  concluded, 
based  on  frequent  NRC  staff  contacts, 
that  State  and  local  police  forces  protect 
information  in  a  way  that  is  equivalent 
to  the  rule  requirements.  Accordingly, 
the  rule  has  been  revised  to  deem  State 
and  local  police  information  protection 
procedures  acceptable.  In  regard  to  NRC 
licensees  that  fall  into  the  scope  of  the 
rule,  the  Commission  has  concluded  that 
without  formal  requirements  there 
would  be  no  assurance  of  uniformity, 
consistency  or  an  adequate  level  of 
protection  across  the  industry.  As 
evidenced  by  the  comments  received, 
there  is  considerable  divergence  of 
opinion  as  to  what  constitutes  a 
minimum  acceptable  level. 

(8)  Other  Minor  Changes — Based 
primarily  on  comments  received, 
additional  rule  changes  have  been  made 
to: 

Permit  Safeguards  Information  to  be 
transported  by  any  individual 
authorized  access  under  the  rule. 

Show  that  matter  other  than 
documents  may  contain  Safeguards 
Information. 

Allow  use  of  ADP  systems  by 
contractors  of  licensees. 

Indicate  that  non-security  related 
orders  and  procedures  for  guards  need 
not  be  protected. 


Limit  off-site  communication 
information  that  needs  to  be  protected 
to  communications  used  for  security 
purposes. 

Show  that  portions  of  any 
correspondence  that  contains 
Safeguards  Information  would  have  to 
be  protected. 

Remove  from  the  rule  and  place  in 
guidance  documents  many  of  the 
detailed  requirements  relative  to 
marking,  transmission,  and  destruction 
of  documents  that  contain  Safeguards 
Information. 

Note  in  §  2.744(e)  the  applicabihty  of 
criminal  sanctions,  as  well  as  civil 
penalties,  for  violations  of  Board  orders 
pertaining  to  Safeguards  Information. 

B.  Discussion  of  Comments  Not 
Accepted  By  the  Commission 

(1)  Protection  During  Agency 
Proceedings — The  adequacy  of 
proposed  10  CFR  2.744(e)  was 
questioned  by  law  firm  commenters 
representing  licensees.  The  amendment 
as  proposed  would  confirm  a  presiding 
officer's  authority  to  issue  appropriate 
protective  orders  whenever  protected 
Safeguards  Information  is  required  in  an 
adjudicatory  hearing.  The  amendment 
was  seen  by  the  Commission  as  the 
minimum  restriction  needed  to  protect 
the  health  and  safety  of  the  public  or  the 
common  defense  and  security  in  the 
context  of  adjudicatory  hearings 
pursuant  to  section  147a  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  to  impose  the  minimum 
impairment  of  procedural  rights,  as 
required  by  section  181  of  the  Act.  The 
amendment  makes  it  clear  that  the 
physical  protective  measures  and  need 
to  know  standards  of  proposed  S  73.21 
would  apply  to  Safeguards  Information 
in  adjudicatory  hearings. 

First,  the  commenters  note  correcUy, 
but  as  a  shortcoming,  that  S  2.744(e) 
applies  only  to  agency  records  and  not 
to  Safeguards  Information  possessed 
only  by  an  applicant,  licensee,  or 
contractor.  A  second  objection  was  that 
the  proposed  S  2.774(e)  gives  relatively 
weak  authority  to  the  licensing  boards 
to  prevent  disclosure  by  interveners  and 
their  lawyers.  The  commenler  asserted 
that  some  showing  of  reliability  should 
be  required  of  such  persons  before 
Safeguards  Information  is  disclosed. 
Third,  the  commenters  stated  that  the  ' 
proposed  regulation  gives  inadequate 
guidance  to  the  licensing  boards  on  the 
kind  of  protection  intervenors  should  be 
required  to  give  to  Safeguards 
Information.  The  commenters  suggest 
that  the  restrictions  used  in  the  Diablo 
Canyon  case  be  adopted.  See  Pacific 
Gas  and  Electric  Co.  (Diablo  Canyon 
Nuclear  Power  Plant  Units  1  and  2) 
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ALAB-600. 12  NRC  3  (1980^  Finally,  the 
conunenters  suggest  that  the  possibility 
of  criminal  sanctions,  as  well  as  of  civil 
penalties,  be  noted  for  violations  of 
Board  orders  pertaining  to  Safeguards 
Information. 

In  response  to  these  comments  the 
Commission  has  made  one  change  to 
proposed  S  2.744(e}.  That  change  notes 
the  applicabihty  of  criminal  sanctions 
by  stating,  for  the  purpose  of  section  223 
of  the  Act.  that  any  order  issued 
pursuant  to  §  2.744(e)  with  respect  to 
Safeguards  Information  be  considered 
an  order  issued  pursuant  to  section 
161b.  of  the  AE  Act.  This  is  in  accord 
with  section  147b.  of  the  Act. 

The  Commission  believes  the  other 
comments  should  not  be  adopted.  It  was 
not  the  intention  of  the  Commission  to 
place  any  restrictions  on  discovery  by 
intervenors,  or  to  write  any  special  rules 
chilling  interveners'  rights,  such  as  a 
screening  requirement  not  applicable  to 
all  parties.  Not  only  would  such  rules  be 
discriminatory,  but  also  would  be 
contrary  to  sections  181  and  147a  of  the 
Act.  This  Commission  cannot  presume 
beforehand  that  intervenors  and  their 
counsel  are  any-the-less  trustworthy 
than  the  staff  or  applicant  and  their 
counsel. 

The  minimimt  protection  required  for 
Safeguards  Information  is  stated  in 
proposed  S  73.21.  The  requirements 
there  apply  to  intervenors  and  their 
counsel  as  well  as  to  the  appHcant  or 
licensee.  Section  2.744(e]  allows  a  Board 
to  go  further,  if.  in  its  judgment  after 
hearing  all  relevant  arguments,  the 
circumstances  warrant  it.  This 
Commission  needless  to  say,  has 
confidence  in  the  ability  of  its  Boards  to 
exercise  sound  judgment  in  the  exercise 
of  their  discretion  under  §  2.744(e).  and 
therefore  at  this  time  declines  to  write 
any  special  rules  for  the  guidance  of  the 
Boards  as  to  the  extra  measures  they 
may  require  for  the  protection  of 
Safeguards  Information  in  adjudicatory 
hearings. 

With  respect  to  the  protective 
measures  used  by  the  Boards  in  the 
Diablo  Canyon  case  and  their  potential 
general  applicability,  the  Commission 
notes  that  those  conditions  are  involved 
in  a  review  of  the  Diablo  Canyon 
hearing  by  an  Atomic  Safety  and 
Licensing  Appeal  Board.  The  Appeal 
Panel  has  informed  the  Commission  that 
it  would  like  to  make  some  suggestions 
regarding  the  handling  of  Safeguards 
Information  in  adjudicatory  hearings  but 
feels  constrained  not  to  do  so  until  the 
Diablo  Canyon  adjudication  is  fmished. 
The  Commission  believes  that  the 
suggestions  of  the  Appeal  Panel  will  be 
most  useful  in  determining  if  restrictions 
on  intervener's  rights  of  discovery  of 


Safeguards  Information  should  be 
inserted  into  the  agency's  rules  as  the 
conunenters  request. 

For  this  reason  also,  the  Commission 
will  defer  to  a  later  time  the  decision 
whether  it  should  stipulate  any  further 
guidance  or  rules  for  how  the  licensing 
boards  should  write  protective  orders  to 
protect  Safeguards  Information.  At  this 
time  the  Commission  believes  that  its 
opinion  and  those  of  the  Boards  provide 
adequate  guidance.  See.  Pacific  Gas  and 
Electric  Co.  (Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2).  CLI  80-24. 
11  NRC  775  (1980),  ALAB  410.  5  NRC 
1398,  (1977);  ALAB  580, 11  NRC  227 
(1980);  ALAB  592, 11  NRC  744  (1980); 
and  ALAB  600, 12  NRC  3  (1980). 

One  commenter  also  took  the  position 
that  proposed  S  2.744(e)  did  not  provide 
adequate  protection  against  undesirable 
disclosure  of  physical  security  plans  for 
nuclear  power  plants.  In  his  view  a 
protective  order  and  affidavit  of 
nondisclosure  would  not  eliminate  the 
risk  of  unauthorized  disclosure  by 
intervenors  who  had  an  ulterior  motive 
of  securing  the  plans  for  use  in 
sabotaging  the  plant.  This  commenter 
recommended  (i)  inclusion  of  rules  of 
decision  based  upon  Diablo  Canyon  for 
presiding  officers  to  apply  in  hearings, 
and  (ii)  security  clearances  or  a 
screening  program  for  persons  with 
access  to  Safeguards  Information  in 
hearings,  in  order  to  assure 
trustworthiness  and  reliabiUty.  Both  of 
these  recommendations  have  been 
discussed  above  and  rejected.  In 
addition,  the  Commission  does  not 
propose  to  write  rules  affecting  rights  of 
intervenors  in  adjudicatory  hearings 
based  upon  a  suspicion  of  ulterior 
motives  in  intervening.  To  do  so  would 
be  tantamount  to  writing  rules  based 
upon  speculation  rather  than  on  fact  and 
law.  The  hearing  process  already 
contains  screens  to  Be{>arate  the  genuine 
intervener  from  the  spurious.  The 
intervener  must  validate  both  his 
standing  under  judicial  rules  and  the 
merit  of  his  contentions.  He  is  a  known 
and  readily  identifiable  person  wh» 
openly  participates  at  considerable 
expense.  Intervenors  generally  make  no 
effort  to  conceal  their  opposition  to 
nuclear  power,  but  this  does  not  supply 
an  adequate  basis  to  consider  them  as 
potential  co-conspirators  in  plots  to 
sabotage  operating  power  reactors. 

In  contrast  to  the  above,  a  third 
commenter  stated  that  proposed 
§  2.744(e)  was  potentially  too  restrictive 
of  interveners'  rights  in  that  it  gave  too 
much  authority  to  the  presiding  officer. 
The  commenter  suggested  modification 
of  proposed  S  2.744(e)  to  allow 
disclosure  of  Safeguards  Information  to 
a  party  upon  a  showing  by  the  party  of 


reasonable  necessity  for  disclosure.  10 
CFR  2.744(e)  as  drafted  requires  a 
finding  by  the  presiding  officer  that 
disclosure  is  necessary  to  a  proper 
decision.  The  presiding  officer,  as  usual, 
will  exercise  a  rule  of  reason  in  applying 
the  standard.  The  language  used 
accomplishes  the  same  result  and  is 
generally  consistent  with  the 
terminology  in  §  2.744. 

(2)  Trustworthiness  Determinations — 
A  number  of  commenters  disagreed  with 
the  absence  of  a  personnel  clearance  or 
screening  program  as  a  necessary 
condition  for  access  to  Safeguards 
Information,  noting  that  the  traditional 
requirements  for  access  to  sensitive 
information  include  both  "need-to- 
know"  and  trustworthiness 
determinations.  One  commenter 
suggested  that  persons  having  access  be 
subjected  to  the  screening  program 
which  the  Conunission  has  directed  be 
established  for  power  reactor  personnel. 
Another  commenter  suggested  that 
individuals  be  required  to  show 
sufficient  evidence  of  trustworthiness 
before  being  granted  access. 

The  Commission's  position  on  this 
matter  has  not  changed.  In  the  first 
place.  Section  147  of  the  Atomic  Energy 
Act  contains  no  provisions  regarding 
trustworthiness  determinations  on 
which  to  base  a  federal  personnel 
security  program  (as  is  set  forth  in 
Section  145  for  access  to  Restricted 
Data).  Secondly,  the  Commission  does 
not  believe  that  there  is  any  reasonable 
regulatory  framework  that  can  be  used 
to  establish  a  licensee  administered 
screening  program,  considering  the  wide 
distribution  afforded  some  Safeguards 
Information.  While  the  power  reactor 
access  authorization  program  mentioned 
by  one  commenter  might  be  used  for 
"clearing"  licensee  employees  and  other 
persons  granted  unescorted  access  to 
the  reactor  facility,  it  would  not  be 
appUcable  to  engineering  firm 
employees  who  are  never  en  the  site 
(but  who  in  some  cases  have  total 
access  to  the  physical  protection  system 
design  information).  Thirdly,  the 
Commission  believes  that  the  proper 
administration  of  the  need-to-know 
requirement  combined  with  the  rule's 
occupational  restrictions  will  provide  an 
effective  information  protection  program 
and  still  satisfy  the  "minimum 
restrictions"  provisions  of  section  147a 
of  the  Act. 

(3)  Unrestricted  Use  of 
Telecommunications — Several 
commenters  suggested  that  the 
restrictions  on  the  use  of  telephone 
circuits  for  transmission  of  Safeguards 
Information  be  deleted.  Various  reasons 
were  given  for  this  change.  One 
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commenter  stated  that  the  rule  would 
prevent  the  licensee  from  calling  for 
help  in  a  safeguards  emergency.  This  is 
not  so  since  the  regulations  make  an 
exception  for  extraordinary  or 
emergency  circumstances.  Another 
commenter  contended  that  the  resources 
needed  to  intercept  unsecured 
communications  exceeded  the  technical 
capabilities  of  the  design  basis  threat. 
The  Coounission  disagrees  with  this 
position  and  believes  that  relatively 
little  skin  is  needed  to  tap  phone  lines  or 
eavesdrop  on  radio  conversations.  A 
third  commenter  noted  that  the 
telephone  is  normally  used  to  transmit 
shipping  information  and  it  would  be 
burdensome  to  use  another  method.  In 
this  regard,  the  only  shipments  covered 
by  the  final  rule  are  spent  fuel  and 
formula  quantities  of  strategic  special 
nuclear  material.  (Category  I.) 

Notifications  regarding  spent  fuel 
shipments  are  required  to  be  by  mail 
(See  10  CFR  73.72)  except  that  reporting 
schedule  changes  are  permitted  to  be 
made  by  phone  in  the  form  of  time 
deviations  from  the  original  schedule. 
Information  regarding  Category  I 
shipments  is  classified  National  Security 
Information  under  Part  95  and  use  of 
unsecured  telephone  for  such 
information  is  prohibited. 

Another  commenter  stated  that  the 
rule  conflicts  with  the  requirements  of 
§  73.71  regarding  the  telephonic 
reporting  of  physical  security  events. 
The  events  for  which  reporting  is 
required  are  considered  to  be 
extraord&iary  conditions  In  themselves 
and  therefore  exempt  from  the 
restrictions.  An  explicit  statement  was 
added  to  the  rule  in  this  regard.  The 
Commission,  after  careful  consideration, 
concluded  that  the  restrictions  on  the 
use  of  unsecured  telecommunicatioii 
circuits  needs  to  be  retained  in  the  rule 
to  assure  that  Safeguards  Information  is 
not  lost  or  compromised  without  the 
knowledge  of  the  person  responsible  for 
its  protection.  There  is  no  indication 
that  these  restrictions  will  unduly 
burden  the  licensee  or  the  NRC  staff 
during  routine  licensing  matter  or 
transport  activities.  For  example, 
periodic  call-ins  required  during 
shipments  can  be  made  using 
prearranged  signals  or  an  operating 
code. 

(4)  Restrictions  on  Use  ofADP 
Systems — Commenters  stated  that  the 
meaning  of  an  "  ADP  system"*  was  not 
clear,  that  facilities  without  on-site 
capabilities  would  be  excessively 
burdened  and  that  the  restrictions 
should  be  removed.  The  Commission 
disagrees  noting  that  the  problem 
regarding  unauthorized  access  to 


Safeguards  Information  stored  in  ADP 
systems  is  more  severe  than  with 
telephone  usage.  ADP  systems  located 
at  engineering  firms  may  have  in 
memory  large  amounts  of  information  on 
the  design  of  a  physical  security  system. 
Without  restrictions,  access  to  such 
information  potentially  could  be  gained 
by  anyone,  authorized  or  not,  who  is 
famihar  with  the  operation  and  has 
access  to  a  terminal.  Remote  terminals 
could  provide  an  especially  easy  and 
unobtrusive  means  for  obtaining 
selected  Safeguards  Information.  Access 
to  unprotected  data  lines  between 
facilities  could  also  be  used  to 
compromise  a  physical  security  system. 

(5)  Physical  Protection 
Requirements — Several  commenters 
stated  that  the  storage  requirements 
were  too  restrictive.  Suggested 
alternatives  (to  locked  security  storage 
containers)  included  storage  in  desks, 
file  cabinets,  locked  rooms, 
undesignated  or  non-GSA  approved 
storage  repositories,  or  anywhere  in  a 
controlled  access  or  protected  area.  The 
Commission  does  not  agree  with  the 
suggested  alternatives.  The  basic 
objective  of  the  security  container  is  to 
make  more  difficult  undiscovered 
compromise  of  Safeguards  Information. 
A  steel  filing  cabinet  secured  with  a 
locking  bar  and  a  CSA  approved 
combination  lock,  or  a  GSA  approved 
security  container  both  satisfy  this 
objective.  On  the  other  hand,  locked  file 
cabinets,  desks,  and  ordinary  doors  can 
be  entered  with  Httie  difficulty  and 
without  leaving  «uiy  indication  that 
compromise  has  occurred.  The  objection 
to  storing  anywhere  in  a  controlled 
access  or  protected  area  is  based  on  the 
free  access  this  would  allow  to  anyone 
in  these  areas.  However,  the  rule  has 
been  changed  to  delete  the  requirement 
that  the  security  storage  container  be  in 
a  locked  room  when  inside  a  controlled 
access  or  protected  area. 

Other  commenters  objected  to  the 
requirement  for  control  of  Safeguards 
Information  by  an  individual  while  in 
use  within  a  controlled  access  or 
protected  area.  The  Commission  agrees 
that  some  relaxation  is  warranted  on 
this  matter  however,  the  basic 
requirement  has  been  left  in  die  rule  and 
guidance  has  been  provided  to  indicate 
that  under  certain  conditions  the  general 
control  exercised  over  controlled  access 
and  protected  areas  would  satisfy  the 
requirement 

One  commenter  noted  that  the 
requirements  to  keep  Safeguards 
Information  in  locked  security 
containers  wronid  have  an  adverse 
impact  on  the  availability  of  the  security 
force  to  respond  to  a  threat  or  a 


safeguards  incident.  The  Commission 
does  not  agree.  Documents  located 
within  alarm  stations  and  guard  houses 
need  not  be  in  locked  security 
containers  since  they  are  under  direct 
control  of  security  personnel.  %ni1ariy, 
guard  orders  and  procedures  may  be 
posted  at  access  control  points  provided 
that  the  post  is  continuously  manned 
and  the  information  is  located  so  as  to 
prevent  observation  by  visitors. 

(6)  Addition  of  Other  Types  of 
Information — Several  commenters 
disagreed  with  the  deletion  of  generic 
safeguards  studies  and  reports  (such  as 
the  Sandia  Laboratories'  Handbooks  on 
BarriecJTeCbnology  and  Entry  Control 
Systems)  from  the  scope  of  the  rule  and 
noted  that  no  justification  was  given  for 
the  omission.  On  this  matter  the 
Commission  notes  that  the  original 
legislative  proposal  prepared  by  the 
NRC,  and  interim  versions  of  the 
legislation,  contained  explicit  language 
regarding  the  protection  of  "studies. 

reports,  and  analyses which 

concern  the  safeguarding  of  nuclear 
materials  or  facilities." '  This  provision 
was  deleted  from  the  final  version  of 
section  147.  In  view  of  this  deliberate 
action  by  the  Congress,  the  Commission 
has  no  choice  but  to  delete  these  items 
fit>m  the  rule. 

One  commenter  suggested  that 
information  developed  during  the  course 
of  probabilistic  risk  assessments  be 
protected  aader  this  rule.  The 
Commission,  while  agreeing  that  such 
information  might  have  value  to  a 
potential  saboteur,  has  concluded  thai 
on  balance  the  public  interest  is  better 
served  if  all  safety-related  studies  are 
available  for  scrutiny.  The  question  also 
arises  concerning  the  legality  of 
withholding  information  under  Section 
147  that  is  neither  related  to  a  licensee's 
physical  protection  pro-am  nor 
produced  in  response  to  security 
considerations. 

(7)  Deletions  of  Certain  Types  of 
Lifonnation — One  commenter  suggested 
that  it  would  be  unlawful  to  include 
information  regarding  off-site  response 
forces,  shipment  schedules  and 
locations  of  saf^avens  in  that  these 
items  are  not  "security  measures"  as  set 
forth  in  section  147.  The  Commission 
disagrees  on  this  poiaL  NRC  regulations 
require  licensees  to  make  arrangements 
with  State  or  local  police  farces  for 
response  to  safeguards  emergencies.  For 
fixed  sites  these  arrangements  are 
documented  and  become  part  of  the 
facility  physical  security  plan.  For 
transport  of  spent  fuel  and  Categwy  1 


'  Congressional  Record — House.  H  11334. 
November  29. 1979. 
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quantities  of  highly  enriched  uranium 
and  plutonium,  route  surveys  are 
conducted  by  the  NRC  staff  in  order  to 
determine  what  police  response  could 
be  expected  in  an  emergency,  the 
location  of  safe  havens,  and  zones  of 
weak  radio-telephone  communications. 
The  information  gathered  is  documented 
and  transmitted  to  the  licensee  for 
inclusion  in  his  physical  protection  plan. 
In  this  regard,  the  U.S.  District  Court  for 
the  District  of  Columbia  has  recently 
upheld  the  Commission's  position  that 
police  response  capabilities  and 
telephone  shortcomings  are  legitimate 
items  for  withholding  under  section  147 
of  the  Act.' 

Another  commenter  stated  that  it 
might  be  impossible  to  prevent 
disclosure  of  certain  information 
regarding  local  police  forces.  The 
Commission  agrees  in  part  and  the  rule 
has  been  modified  to  more  accurately 
reflect  the  original  intent  that  only 
details  of  the  forces  committed  to 
respond  to  a  facility  safeguards 
emergency  need  be  protected. 

(8)  Withholding  Spent  Fuel  Route 
Information — Two  commenters 
recommended  that  routes  used  for  spent 
fuel  shipments  be  withheld  until  the 
shipments  have  been  completed.  This  is 
not  a  matter  for  Commission 
deliberation.  Section  147  contains  an 
explicit  statement  that  "Nothing  in  this 
Act  shall  authorize  the  Commission  to 
prohibit  the  public  disclosure  of 
information  pertaining  to  the  routes  and 

quantities  of  shipments  of irradiated 

nuclear  reactor  fuel." 

(9)  Limit  Regulations  to  Parts  2  and 
^— One  commenter  suggested  that  the 
licensed  industry  be  allowed  to  devise 
its  own  methods  of  protection,  that 
specific  requirements  be  deleted  from 
Part  73,  and  that  Parts  2  and  9  contain 
directives  that  Safeguards  Information 
be  protected.  As  is  stated  elsewhere,  the 
Commission  believes  that  without 
formal  requirements  (which  are 
considered  to  be  the  minimum 
restrictions  that  provide  an  acceptable 
level  of  protection]  there  would  be  no 
assurance  of  uniformity  or  consistency. 
Comments  received  indicate  there  is  no 
general  agreement  in  the  licensed 
industry  concerning  what  constitutes  a 
minimum  level  of  protection. 

(10)  Other  Comments — Following  is  a 
list  of  other  comments  on  minor  matters 
that  were  not  incorporated  into  the  final 
rule  on  the  basis  of  no  demonstratable 
need  or  benefit: 

Show  that  the  licensees  are  not 
responsible  for  compliance  by  other 


persons  that  receive  Safeguards 
Information. 

Require  records  to  be  kept  for  any 
Safeguards  Information  transmitted  off- 
site. 

Require  that  a  list  be  kept  of  persons 
who  have  a  need-to-know. 

Note  that  distribution,  reproduction, 
and  destruction  of  Safeguards 
Information  need  not  be  documented. 

Include  a  document  exclusion  list  in 
the  rule. 

Add  attorneys  to  the  occupation  list 
contained  in  §  73.21(c);  (not  necessary  in 
that  attorneys  are  already  included  in 
(c)  (i)  and  (vi)). 

Amend  the  definition  of  Safeguards 
Information  to  add  "controlled"  before 
Safeguards  Information. 

Add  a  definition  for  "composite  plan." 

Limit  withholding  of  information  on 
security  system  weaknesses  to  those 
items  severe  in  nature. 

(11)  Comments  Regarding  Guidance — 
A  number  of  comments  were  received 
regarding  guidance  needed  to  implement 
the  rule.  The  specific  items  mentioned 
by  commenters  were  taken  into 
consideration  during  the  development  of 
the  guidance  document. 

(12)  Cost — Several  commenters  stated 
that  the  estimated  costs  for 
implementing  the  rule  were  too  low, 
particularly  in  regards  to  storage  during 
the  construction  phase,  protection  at 
licensee  contractor  facilities,  and 
recurring  labor.  The  Commission  has 
revised  its  estimates  as  follows.  (A 
value-impact  analyses  is  available  in  the 
Public  Document  Room.) 


Initial  costs 


Recurring  (annual) 


Licsnsses  and  Nuclear  Service  Comparves  (245  Locations) 


$4,000         per         location 
(avg)x245  locations. 
Total  $986.500 


State  Govemnwnts  (40  States) 


$2,200         per         location 
(avg)  X  245  locations 
Total  $531,000 


Total  $24,000,. 


TotKl  $126,000 


'  Virginia  Sunshine  Alliance  vs  NRC,  Civil  Action 
No.  80-2099.  February  26. 1981  [Presently  under 
appeal.) 


(13)  Public  Annoancement — One 
commenter  noted  that  some  firms  who 
may  have  Safeguards  Information  are 
not  part  of  an  information  network  that 
would  inform  them  of  the  existence  of 
this  new  rule.  The  Commission  agrees 
that  special  effort  is  needed  regarding 
public  dissemination  of  the  rule.  In 
addition  to  the  normal  practice  of 
publication  in  the  Federal  Register  and 
distribution  of  NRC  public 
announcements  the  Commission  intends 
to  (i)  encourage  licensees  to  notify  their 
contractors,  suppliers,  and  local  police 
response  forces,  (ii)  send  out  a  special 
mailing  to  nuclear  service  firms  that  do 
business  with  power  reactor  licensees, 
and  (iii)  invite  certain  associations  to 
notify  their  members. 


C.  Petition  for  Rulemaking 

On  June  7, 1977,  the  Northern  States 
Power  Company  and  Wisconsin  Electric 
Power  Company  petitioned  the  Nuclear 
Regulatory  Commission  to  amend  10 
CFR  50.34(c)  so  as  to  include  plant 
security  information  within  the 
definition  of  Restricted  Data,  or 
alternatively  within  the  definition  of 
National  Security  Information,  to  amend 
10  CFR  2.905  so  as  to  assure  that 
discovery  of  plant  security  information 
is  subject  to  the  protections  of  Subpart  I 
to  10  CFR  Part  2,  to  amend  Subpart  I  to 
10  CFR  Part  2  to  explicitly  recognize  that 
its  protections  extend  to  information  not 
under  Commission  control,  and  to  delete 
10  CFR  2.790(d)(1).  The  Commission's 
decision  on  the  petition,  in  light  of  the 
issuance  of  this  rule,  will  be  set  forth  in 
a  separate  Federal  Register  Notice. 

D.  Effective  Dates 

The  Commission  has  decided  to  make 
§§  2.744(e),  2.790(d)(1),  73.2(jj)  and  (11), 
and  73.21(a),  (b)  and  (c)(1)  effective 
immediately  for  good  cause  pursuant  to 
the  exception  provided  by  5  U.S.C. 
553(d)(3).  The  enumerated  sections 
define  the  scope  of  Safeguards 
Information  protected  by  the  rules, 
identify  those  persons  who  are 
permitted  access,  set  forth  certain 
protections  afforded  by  the  Commission 
to  such  information,  and  provide  certain 
protections  for  physical  protection  and 
material  control  and  accounting 
information  not  otherwise  designated  as 
Safeguards  Information  or  classified  as 
National  Security  Information  or 
Restricted  Data.  These  sections  alone 
impose  no  new  requirements  on 
licensees  or  other  persons  outside  the 
agency. 

Immediate  effectiveness  of  these 
sections  is  warranted  to  avoid  further 
delay  in  implementing  the  Congressional 
intent  in  enacting  Section  147  of  the 
Atomic  Energy  Act  to  provide  protection 
from  public  disclosure  for  certain 
specified  types  of  Safeguards 
Information.  Since  the  rule  also  codifies 
current  Commission  procedure  as  to 
what  types  of  information  are  protected, 
immediate  effectiveness  of  those 
provisions  will  not  adversely  affect 
Commission  licensees  or  others  in 
possession  of  Safeguards  Information. 

The  remaining  provisions  of  the  rule 
will  be  effective  on  January  20, 1981. 

E.  Paperwork  Reduction  Statement 
There  are  no  reporting  or 

recordkeeping  requirements  contained 
in  this  regulation  and  therefore  it  is  not 
subject  to  Office  of  Management  and 
Budget  clearance  as  required  by  Pub.  L. 
96-511. 

The  promulgation  of  these 
amendments  would  not  result  in  any 
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activity  that  affects  the  eavironment. 
Accordingly,  the  Commission  has 
determined  under  the  National 
Environmental  Quality  guidelines  and 
the  criteria  of  10  CTR  51.5(d)  that  neither 
an  environmental  impact  statement  nor 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  to  Tide  10  is 
required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Ener^ 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  55J  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  L  Code 
of  Federal  Regulations.  Parts  2,  50.  70. 
and  73,  are  published  as  a  dociunent 
subject  to  codification. 

PART  2~RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sec&  leip  and  IBl.  Pnb.  L  83- 
703.  68  Stat  950  aod  953  (42  U.S.C  2201(p) 
and  2231);  sec.  191.  as  amended.  Pub.  L  87- 
615,  76  Stat  409  (42  U.S.C  2241);  sec.  201.  as 
amended.  Pub.  L  93-43a  88  Stat  1242  (42 
U.S.C  5841)  (5  U.S.C.  552),  unlnss  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 
sec.  186.  Pub.  L  83-703.  68  Stal.  955  (42  U.S.C. 
2236)  and  sec.  206,  Pub.  L  93-438.  88  Stal 
1246  (42  U.S.C.  5646).  Sections  2.800-2.808 
also  issued  under  5  U.S.C  553.  Section  2.809 
also  issued  under  5  U.S.C  553  and  sec  29.  as 
nmended.  Pub.  L  85-256.  71  Stat  579,  and 
Pub.  L  96-209,  91  Stat.  1483  (42  U.S.C.  2039). 

2.  Section  2.744  is  amended  by  adding 
a  new  paragraph  §  2.744(e)  to  read  as 
follows: 

§  2.744    ProdtiCtion  of  NRC  records  and 
documents. 


(e)  In  the  case  of  requested  documents 
and  records  (including  Safeguards 
Information  referred  to  in  sections  147 
and  181  of  the  Atomic  Energy  Act.  as 
amended)  exempt  from  disdosure  imder 
§  2.790,  but  whose  disclosure  is  found  by 
the  presiding  officer  to  be  necessary  to  a 
proper  decision  in  the  proceeding,  any 
order  to  the  Executive  Director  for 
Operations  to  produce  the  docnmeul  or 
records  (or  any  other  order  issued 
ordering  pnxluction  of  the  document  or 
records)  may  contain  such  protective 
terms  and  conditions  (itududing 
affidavits  of  aoa-disclosure)  as  may  be 
necessary  and  appropriate  to  limit  the 
disclosure  to  parties  in  the  proceeding, 
to  interested  States  and  other 
governmental  entities  participating 
pursuant  to  §  2.715(c).  and  to  their 
qualified  witnesses  and  counsel  When 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act,  as  amended,  is 


received  and  possessed  by  a  party  other 
than  the  Commission  staff,  it  shall  also 
be  protected  according  to  the 
requirements  of  §  73.21  of  this  chapter. 
The  presiding  officer  may  also  prescribe 
such  additional  procedures  as  will 
effectively  safeguard  and  prevent 
disclosure  of  Safeguards  Information  to 
unauthorized  persons  with  minimum 
impairment  of  the  procedural  ri^ts 
which  would  be  available  if  Safeguards 
Information  were  not  involved.  In 
addition  to  any  other  sanction  that  may 
be  imposed  by  the  presiding  officer  for 
violation  of  an  order  issued  pursuant  to 
this  |;>aragraph.  violation  of  an  order 
pertaining  to  the  disclosure  of 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act  as  amended,  may  be 
subject  to  a  civil  penalty  imposed 
pursuant  to  S  2.205.  For  the  purpose  of 
imposing  the  criminal  penftlties 
contained  in  section  223  of  the  Atomic 
Energy  Act.  as  amended  any  order 
issued  pursuant  to  this  paragraph  with 
respect  to  Safeguards  Information  shall 
be  deemed  an  order  issued  under 
section  161b  of  the  Atomic  Energy  Act. 
«        «        •        •        ft 

3.  Section  2.790  is  amended  by 
revising  paragraj^  (dHl)  as  follows: 

§  2.790    Public  inspections,  exemptions, 
requests  for  wittitwidlng. 

»         *         *         •         * 

(d)  *  *  • 

(1)  Correspondence  and  reports  to  or 
from  the  NRC  which  contain  information 
or  records  concerning  a  licensee's  or 
applicant's  physical  protection  or 
material  control  and  accounting  program 
for  special  nuclear  material  not 
otherwise  designated  as  Safeguards 
information  or  classified  as  National 
Security  Information  or  Restricted  Data. 


PART  50— LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

4.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103. 104. 161. 182. 183. 189. 
68  Stat  936,  937,  948.  953.  954.  955.  956.  as 
amended  (42  U.S.C  2133.  2134.  2201.  2232. 
2233.  2239):  Sees.  201,  202,  206,  88  Stat  1243. 
1244, 1246  (42  U.S.C  5841.  5842.  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  Sec  122.  68  Stat.  938  (42  U.S.C  2152). 
Sections  50.80-50.81  also  issued  under  Sec. 
184.  68  Stat  954,  as  amended;  (42  U.S.C 
2234).  Sections  50.100-50.102  issued  under 
Sec.  186.  68  Stat.  955:  (4Z  U.S.C  2236).  For  the 
purposes  of  Sec.  223,  68  Stat  968,  aa 
amended:  (42  U.S.C  2273),  i  50.54(i)  issued 
under  sec  1611.  68  SUt.  949:  (42  U.S.C 
2201(i)),  SS  50.7a  5a71.  and  Sa78  issued 
under  Sec.  161o,  68  Stat.  950.  as  amended:  (42 


U.S.C.  220I(o))  and  Ae  Laws  referred  to  i« 

Appendices. 

5.  Section  50.34  is  amepded  by  adding 
a  new  paragraph  (e)  to  read  as  follovtrs: 


§50.34    Confentso* 
mfocmation. 


sppHcstfOfw;  teclmicfll 


(e)  Each  applicant  for  a  license  to 
operate  a  production  or  utilization 
facility,  who  prepares  a  physical 
security  plan,  a  safeguards  contingency 
plan,  or  a  guard  qualification  and 
training  plan,  shall  protect  the  plans  and 
other  related  Safeguards  Information 
against  unauthorized  disclosure  in 
accordance  with  the  requirements  of 
§  73.21  of  this  chapter,  as  appropriate. 

6.  Section  50.54  is  amended  by  adding 
a  new  paragraph  (v)  to  read  as  follows: 

§  50.54    Conditions  of  licenses. 

(v)  Each  licensee  subject  to  the 
requirements  of  Part  73  of  this  chapter 
shall  ensure  that  physical  security, 
safeguards  contingency  and  guard 
qualification  and  training  plans  md 
other  related  Safeguards  Information  are 
protected  against  unauthorized 
disclosure  in  accordance  with  the 
requirements  of  §  73.21  of  this  chapter, 
as  appropriate. 

PART  70— DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

7.  The  authority  citation  for  Part  70  is 
revised  to  read  as.  follows: 

Authority:  Sees.  51.  53, 161, 182. 183,  68 
Stat.  929,  930.  as  amended.  948.  as  amended. 
953,  as  amended.  954  (42  U.S.C  2071.  2073, 
2201.  2232.  2233);  Sees.  202.  206,  88  Stat.  1244. 
\2M  (42  U.S.C  5842,  5648)  unless  otherwise 
noted. 

For  the  purposes  of  sec  223.  68  Stat  958.  as 
amended  (42  U.S.C  2273),  SS  70.3,  70.19(c). 
70.21(c),  70.22  (a),  (b),  (d)-(k),  7024  (a)  and 
(b).  70.32(a)  (3),  (5).  and  (i).  7036,  70.39  (b) 
and  (c).  7041(8),  70.42(a)  and  (c).  7056.  are 
issued  under  sec  161b.  68  Stat  948.  as 
amended  (42  U.S.C  2201(b)):  S|  70.20a(d). 
7032(a)(6).  (c).  (d),  (e).  and  (g).  7036,  70.51(c>- 
(g),  70.56,  70.57(b)  and  (d),  70.58(aHg)(3)  and 
(h)-{j)  are  issued  imder  sec.  161,  68  Stat  949, 
as  amended  (42  U.S.C  2201(i]),  and 
§S  70.32(h),  70.51(b)  and  (i).  70.52.  7053.  7054. 
7055,  70.58(g)(4),  (k)  and  (I),  70.59,  are  issued 
under  sec.  I6I01  68  Stat  950,  as  amended  (42 
U.S.C  2201(0)). 

B.  Section  70.22  is  amended  by  adding 
a  new  paragraph  (1)  after  para^aph  (Ic) 
to  read  as  follows: 

§  70.22    Contents  of  applications. 

*        *        ft        *        * 

(1)  Each  applicant  for  a  license  to 
possess,  use,  tremsport  or  deliver  to  a 
carrier  for  transport  formula  quantities 
of  strategic  special  nuclear  material. 
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who  prepares  a  physical  security, 
safeguards  contingency,  or  guard 
quahfication  and  training  plan  shall 
protect  these  plans  and  other  related 
Safeguards  Information  against 
unauthorized  disclosure  in  accordance 
with  the  requirements  of  §  73.21  of  this 
chapter. 

9.  Section  70.32  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows: 

§  70.32    Conditions  of  licenses. 
«        •        *        *        * 

(j}  Each  licensee  who  possesses  a 
formula  quantity  of  strategic  special 
nuclear  material,  or  who  transports,  or 
delivers  to  a  carrier  for  transport,  a 
formula  quantity  of  strategic  special 
nuclear  material  or  more  than  100  grams 
of  irradiated  reactor  fuel  shall  ensure 
that  physical  security,  safeguards 
contingency,  and  guard  qualification 
and  training  plans  and  other  related 
Safeguards  Information  are  protected 
against  unauthori2ed  disclosure  in 
accordance  with  the  requirements  of 
§  73.21  of  this  chapter. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

10.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53. 147, 161b.  161i.  1610. 
Pub.  L  85-703,  68  Stat.  930.  948-950,  as 
amended,  Pub.  L.  85-507,  72  Stat.  327.  Pub.  L 
88-489,  Stat.  602,  Pub.  L.  93-377,  88  Stat.  475, 
Pub.  L  96-295.  94  Slat.  780,  (42  U.S.C.  2073, 
2201,  2167);  sec.  201.  Pub.  L  93-438.  88  Stat. 
1242, 1243.  as  amended.  Pub.  L.  94-79,  89  Stat. 
413  (42  U.S.C.  5841).  For  the  purposes  of  sec. 
223.  68  Stat.  958.  as  amended.  42  U.S.C.  2273, 
§  73.55  is  issued  under  sec.  161b,  68  Stat.  948, 
as  amended.  42  U.S.C.  2201(b);  §S  73.20,  73.24, 
73.25.  73.26.  73.27,  73.37,  73.40,  73.45,  73.46, 
73.50,  73.55.  and  73.67  are  issued  under  sec. 
1611.  68  Slat.  949,  as  amended,  42  U.S.C. 
2201(i);  and  §i  73.20(c)(i),  73.24(b)(i), 
73.26(b)(3),  (h)(6),  (i)(6).  and  {k)(4),  73.27  (a) 
and  (b).  73.40(b)  and  (d),  73.46(g)(6),  and 
(h)(2).  73.50(g)(2),  (3)(iii)(B)  and  (h). 
73.55(h)(2),  and  (4)(iii)(B),  73.70,  73.71,  and 
73.72  are  issued  under  sec.  161o,  68  Stat.  950, 
as  amended,  42  U.S.C.  2201(o]. 

11.  Section  73.1  is  amended  by  adding 
a  new  paragraph  (b)(7]  to  read  as 
follows: 

§  73.1    Purpose  and  scope. 

***** 

(b)  *  *  * 

(7)  This  part  prescribes  requirements 
for  the  protection  of  Safeguards 
Information  in  the  hands  of  any  person, 
whether  or  not  a  licensee  of  the 
Commission,  who  produces,  receives,  or 
acquires  Safeguards  Information. 
***** 

12.  Section  73.2  is  amended  by  adding 
new  paragraphs  (jj),  (kk),  (11)  and  (mm) 
to  read  as  follows: 


§73.2    Definitions. 

***** 

(jj)  "Safeguards  Information"  means 
information  not  otherwise  classified  as 
National  Security  Information  or 
Restricted  Data  which  specifically 
identifies  a  licensee's  or  applicant's 
detailed,  (1)  security  measures  for  the 
physical  protection  of  special  nuclear 
material,  or  (2)  security  measures  for  the 
physical  protection  and  location  of 
certain  plant  equipment  vital  to  the 
safety  of  production  or  utilization 
facilities. 

(kk)  "Need  to  know"  means  a 
determination  by  a  person  having 
responsibility  for  protecting  Safeguards 
Information  that  a  proposed  recipient's 
access  to  Safeguards  Information  is 
necessary  in  the  performance  of  official, 
contractual,  or  Hcensee  duties  of 
employment. 

(11)  "Person"  means  (1)  any 
individual,  corporation,  partnership, 
firm,  association,  trust,  estate,  public  or 
private  institution,  group,  government 
agency  other  than  the  Commission  or 
the  Department  of  Energy  (DOE), 
(except  that  the  DOE  shall  be 
considered  a  person  to  the  extent  that 
its  facihties  are  subject  to  the  licensing 
and  related  regulatory  authority  of  the 
Commission  pursuant  to  section  202  of 
the  Energy  Reorganization  Act  of  1974 
and  sections  104, 105,  and  202  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978),  any  state  or  political 
subdivision  of  a  state,  or  any  political 
subdivision  of  any  government  or 
nation,  or  other  entity;  and  (2)  any  legal 
successor,  representative,  agent,  or 
agency  of  the  foregoing. 

(mm)  "Security  Storage  Container" 
includes  any  of  the  following 
repositories:  (1)  For  storage  in  a  building 
located  within  a  protected  or  controlled 
access  area,  a  steel  filing  cabinet 
equipped  with  a  steel  locking  bar  and  a 
three  position,  changeable  combination, 
GSA  approved  padlock;  (2)  A  security 
filing  cabinet  that  bears  a  'Test 
Certification  Label  on  the  side  of  the 
locking  drawer,  or  interior  plate,  and  is  - 
marked,  "General  Services 
Administration  Approved  Security 
Container"  on  the  exterior  of  the  top 
drawer  or  door;  (3)  A  bank  safe-deposit 
box;  and  (4)  Other  repositories  which  in 
the  judgement  of  the  NRC,  would 
provide  comparable  physical  protection. 

13.  A  new  §  73.21  is  added  to  read  as 
follows: 

§  73.21    Requirements  for  the  protection  of 
safeguards  Information. 

(a)  General  performance  requirement. 
Each  licensee  who  (1)  possesses  a 
formula  quantity  of  strategic  special 
nuclear  material,  or  (2)  is  authorized  to 


operate  a  nuclear  power  reactor,  or  (3) 
transports,  or  delivers  to  a  carrier  for 
transport,  a  formula  quantity  of  strategic 
special  nuclear  material  or  more  than 
100  grams  of  irradiated  reactor  fuel,  and 
each  person  who  produces,  receives,  or 
acquires  Safeguards  Information  shall 
ensure  that  Safeguards  Information  is 
protected  against  unauthorized 
disclosure.  To  meet  this  general 
performance  requirement,  licensees  and 
persons  subject  to  this  section  shall 
establish  and  maintain  an  information 
protection  system  that  includes  the 
measures  specified  in  paragraphs  (b) 
through  (i)  of  this  section.  Information 
protection  procedures  employed  by 
State  and  local  police  forces  are  deemed 
to  meet  these  requirements. 

(b)  Information  to  be  protected.  The 
specific  types  of  information, 
documents,  and  reports  that  shall  be 
protected  are  as  follows: 

(1)  Physical  Protection  at  Fixed  Sites. 
Information  not  otherwise  classified  as 
Restricted  Data  or  National  Security 
Information  relating  to  the  protection  of 
facilities  that  possess  formula  quantities 
of  strategic  special  nuclear  material,  and 
power  reactors.  Specifically:  (i)  The 
composite  physical  security  plan  for  the 
nuclear  facility  or  site. 

(ii)  Site  specific  drawings,  diagrams, 
sketches,  or  maps  that  substantially 
represent  the  final  design  features  of  the 
physical  protection  system. 

(iii)  Details  of  alarm  system  layouts 
showing  location  of  intrusion  detection 
devices,  alarm  assessment  equipment, 
alarm  system  wiring,  emergency  power 
sources,  and  duress  alarms. 

(iv)  Written  physical  security  orders 
and  procedures  for  members  of  the 
security  organization,  duress  codes,  and 
patrol  schedules. 

(v)  Details  of  the  on-site  and  off-site 
communications  systems  that  are  used 
for  security  purposes. 

(vi)  Lock  combinations  and 
mechanical  key  design. 

(vii)  Documents  and  other  matter  that 
contain  lists  or  locations  of  certain 
safety-related  equipment  explicity 
identified  in  the  documents  as  vital  for 
purposes  of  physical  protection,  as 
contained  in  physical  security  plans, 
safeguards  contingency  plans,  or  plant 
specific  safeguards  analyses  for 
production  or  utilization  facilities. 

(viii)  The  composite  safeguards 
contingency  plan  for  the  facility  or  site. 

(ix)  Those  portions  of  the  facility 
guard  qualification  and  training  plan 
which  disclose  features  of  the  physical 
security  system  or  response  procedures. 

(x)  Response  plans  to  specific  threats 
detailing  size,  disposition,  response 
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times,  and  armament  of  responding . 
forces. 

(xi)  Size,  armament,  and  disposition  of 
on-site  reserve  forces. 

(xii)  Size,  identity,  armament,  and 
arrival  times  of  off-site  forces  committed 
to  respond  to  safeguards  emergencies. 

(2)  Physical  protection  in  transit. 
Information  not  otherwise  classified  as 
Restricted  Data  or  National  Security 
Information  relative  to  the  protection  of 
shipments  of  formula  quantities  of 
strategic  special  nuclear  material  and 
spent  fuel.  Specifically:  (i)  The 
composite  transportation  physical 
security  plan. 

(ii)  Schedules  and  itineraries  for 
specific  shipments.  (Routes  and 
quantities  for  shipments  of  spent  fuel 
are  not  withheld  from  public  disclosure. 
Schedules  for  spent  fuel  shipments  may 
be  released  10  days  after  the  last 
shipment  of  a  current  series.) 

(iii)  Details  of  vehicle  immobilization 
features,  intrusion  alarm  devices,  and 
communication  systems. 

(iv)  Arrangements  with  and 
capabilities  of  local  police  response 
forces,  and  locations  of  safe  havens. 

(v)  Details  regarding  limitations  of 
radio-telephone  communications. 

(vi)  Procedures  for  response  to 
safeguards  emergencies. 

(3)  Inspections,  audits  and 
evaluations.  Information  not  otherwise 
classified  as  National  Security 
Information  or  Restricted  Data  relating 
to  safeguards  inspections  and  reports. 
SpeciHcaUy: 

(i)  Portions  of  safeguards  inspection 
reports,  evaluations,  audits,  or 
investigations  that  contain  details  of  a 
licensee's  or  appUcant's  physical 
security  system  or  that  disclose 
uncorrected  defects,  weaknesses,  or 
vulnerabilities  in  the  system. 
Information  regarding  defects, 
weaknesses  or  vulnerabilities  may  be 
releases  after  corrections  have  been 
made.  Reports  of  investigations  may  be    ' 
released  after  the  investigation  has  been 
completed,  unless  withheld  pursuant  to 
other  authorities,  e.g.,  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(4)  Correspondence.  Portions  of 
correspondence  insofar  as  they  contain 
Safeguards  Information  specifically 
defined  in  paragraphs  (b)(1)  through 
(b)(3]  of  this  paragraph. 

(c)  Access  to  Safeguards  Information. 
(1)  Except  as  the  Commission  may 
otherwise  authorize,  no  person  may 
have  access  to  Safeguards  Information 
unless  the  person  has  an  established 
"need  to  know"  for  the  information  and 
is: 

(i)  An  employee,  agent,  or  contractor 
of  an  applicant,  a  licensee,  the 


Commission,  or  the  United  States 
Government; 

(ii)  A  member  of  a  duly  authorized 
comnmiittee  of  the  Congress; 

(iii)  The  Governor  of  a  State  or 
designated  representatives; 

(iv)  A  representative  of  the 
International  Atomic  Energy  Agency 
(IAEA)  engaged  in  activities  associated 
with  the  U.S./IAEA  Safeguards  ^ 
Agreement  who  has  been  certified  by 
the  NRC: 

(v)  A  member  of  a  state  or  local  law 
enforcement  authority  that  is 
responsible  for  responding  to  requests 
for  assistance  during  safeguards 
emergencies;  or 

(vi)  An  individual  to  whom  disclosure 
is  ordered  pursuant  to  S  2.744(e)  of  this 
chapter. 

(2)  Except  as  the  Conunission  may 
otherwise  authorize,  no  person  may 
disclose  Safeguards  Information  to  any 
other  person  except  as  set  forth  in 
paragraph  (c)(1)  of  this  section. 

(d)  Protection  while  in  use  or  storage. 
(1)  While  in  use,  matter  containing 
Safeguards  Information  shall  be  under 
the  control  of  an  authorized  individual. 

(2)  While  unattended,  Safeguards 
Information  shall  be  stored  in  a  locked 
security  storage  container.  Knowledge 
of  lock  combinations  protecting 
Safeguards  Information  shall  be  limited 
to  a  minimum  number  of  personnel  for 
operating  purposes  who  have  a  "need  to 
know"  and  are  otherwise  authorized 
access  to  Safeguards  Information  in 
accordance  with  the  provisions  of  this 
section. 

(e)  Preparation  and  marking  of 
documents.  Each  document  or  other 
matter  that  contains  Safeguards 
Information  as  deHned  in  paragraph  (b) 
in  this  section  shall  be  marked 
"Safeguards  Information"  in  a 
conspicuous  manner  to  indicate  the 
presence  of  protected  information 
(portion  marking  is  not .  .quired  for  the 
specific  items  of  information  set  forth  in 
paragraph  §  73.21(b)  other  than  guard 
qualification  and  training  plans  and 
correspondence  to  and  from  the  NRC). 
Documents  and  other  matter  containing 
Safeguards  Information  in  the  hands  of 
contractors  and  agents  of  licensees  that 
were  produced  more  than  one  year  prior 
to  the  effective  date  of  this  amendment 
need  not  be  marked  unless  they  are 
removed  from  storage  containers  for 
use. 

(f)  Reproduction  and  destruction  of 
matter  containing  Safeguards 
Information.  (1)  Safeguards  Information 
may  be  reproduced  to  the  minimum 
extent  necessary  consistent  with  need 
without  permission  of  the  originator. 

(2)  Documents  or  other  matter 
containing  Safeguards  Information  may 


be  destroyed  by  any  method  that 
assures  complete  destruction  of  the 
Safeguards  Information  they  contain. 

(g)  External  transmission  of 
documents  and  material.  (1)  Documents 
or  other  matter  containing  Safeguards 
Information,  when  transmitted  outside 
an  authorized  place  of  use  or  storage, 
shall  be  packaged  to  preclude  disclosure 
of  the  presence  of  protected  information. 

(2)  Safeguards  Information  may  be 
transported  by  messenger-courier. 
United  States  Hrst  class,  registered, 
express,  or  certified  mail,  or  by  any 
individual  authorized  access  pursuant  to 
S  73.21(c). 

(3)  Except  under  emergency  or 
extraordinary  conditions.  Safeguards 
Information  shall  be  transmitted  only  by 
protected  telecommunications  circuits 
(including  facsimile)  approved  by  the 
NRC  Physical  security  events  required 
to  be  reported  pursuant  to  §  73.71  are 
considered  to  be  extraordinary 
conditions. 

(h)  Use  of  automatic  data  processing 
(ADP)  systems.  Safeguards  Information 
may  be  processed  or  produced  on  an 
ADP  system  provided  that  the  system  is 
self-contained  within  the  hcensee's  or 
his  contractor's  facility  and  requires  the 
uSe  of  an  entry  code  for  access  to  stored 
information.  Other  systems  may  be  used 
if  approved  for  security  by  the  NRC. 

(i)  Removal  from  Safeguards 
Information  category.  Documents 
originally  containing  Safeguards 
Information  shall  be  removed  from  the 
Safeguards  Information  category 
whenever  the  information  no  longer 
meets  the  criteria  contained  in  this 
section. 

14.  Section  73.80  is  revised  to  read  as 
follows: 

§73.80    Violations. 

An  injunction  or  other  court  order 
^ay  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Act  for 
violation  of  section  53.  57. 62.  63.  81.  82, 
101, 103, 104. 107. 109.  or  147  of  the  Act. 
or  section  206  of  the  Energy 
Reorganization  Act  of  1974.  or  any  rule, 
regulation,  or  order  issued  thereunder, 
or  any  term,  condition,  or  Hmitation  of 
any  license  issued  thereunder,  or  for  any 
violation  for  which  a  license  may  be 
revoked  under  section  186  of  the  Act 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
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punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  Washington,  O.C  this  19th  day  of 
October,  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-30630  Filed  10-20-Bl;  8:45  am| 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Ch.  XV 

[Order  No.  3] 

Statement  of  Policy  on  General 
Standards  and  Procedures  for  Rate 
Base  Audit  and  Approval  for  the 
Alaska  Natural  Gas  Transportation 
System 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
ACTION:  Statement  of  policy  and  request 
for  public  comments. 

summary:  In  light  of  Section  102(d]  of 
Reorganization  Plan  No.  1  of  1979,  44  FR 
33663  (June  12, 1979)  and  Federal  Energy 
Regulatory  Commission  (FERC) 
Delegation  Order  No.  ANGTS-2  to  the 
Office  of  the  Federal  Inspector,  45  FR 
85511  (December  29. 1980).  the  Office  of 
the  Federal  Inspector  (OFT)  states  its 
policy  for  general  standards  and 
procedures  fo  fulfill  its  regulatory 
responsibility  to  audit  and  approve— on 
a  timely  basis  for  inclusion  in  project 
rate  base — the  costs  incurred  in 
planning  and  constructing  the  Alaska 
natural  Gas  Transportation  System 
(ANGTS).  At  the  same  time  the  OR  is 
requesting  comments  from  the  public  on 
this  statement  of  policy. 
DATES:  Effective  date:  This  statement  of 
policy  is  effective  October  22, 1981. 
Written  comments  by  November  20. 
1981. 

ADDRESS:  For  filing  comments: 

Office  of  the  Federal  Inspector,  ANGTS. 

Room  3407,  Post  Office  Building.  1200 

Pennsylvania  Ave.,  NW.,  Washingtoa 

DC.  20044; 
Mr.  Ned  Hengerer,  General  Counsel, 

(202)  275-1144; 
Mr.  Richard  Herman,  Director,  Office  of 

Audit  and  Cost  Analysis,  (202)  275- 

1153. 
SUPPUEMENTARY  INFORMATION: 

A.  General  Standard  for  Rate  Base 
Approval.  Rate  base  represents  capital 
investment  in  tangible  and  intangible 
plant.  For  the  OFl's  role  in  ANGTS,  rate 


base  will  initially  include  all  cost 
prudently  incurred  until  completion  and 
commissioning  occurs.  Rate  base  will 
also  include  post-completion  additions, 
working  capital  allowance,  interim 
service  phase  cost  deferrals,  and  IROR 
adjustments.  When  rate  base  is 
multiplied  by  rate  of  return,  return  on 
investment  is  ascertained,  which  in  turn 
is  added  to  cost  elements,  such  as  taxes, 
depreciation,  and  operating  and 
maintenance  expenses,  to  yield  the 
ANGTS  revenue  requirement  for  FERC 
ratemaking  purposes  under  Sections  4 
and  5  of  the  Natural  Gas  Act,  15  U.S.C. 
717. 

In  developing  a  rate  base  standard  for 
ANGTS.  the  OFI  starts  with  Natural  Gas 
Act  precedent.  No  doubt  the  ANGTS 
sponsors  are  limited  to  earning  a 
reasonable  return  on  prudently  incurred 
capital  costs.*  Traditionally,  Prudence  of 
investment  would  be  presumed,  unless 
waste  or  mismanagement  were  clearly 
shown.*  And  even  today,  "unless  an 
abuse  of  discretion  is  shown,  expenses 
incurred  in  the  rendition  of  the  services 
are  primarily  a  matter  of  managerial 
judgment."  '  Apart  from  these  precepts 
and  other  related  FPC/FERC  precedent, 
however,  the  standard  for  including 
costs  in  rate  base  must  be  geared  to  the 
specifics  of  ANGTS:  The  regulatory 
framework  for  ANGTS  is  so  tmique  as  to 
require  one-of-a-kirid  treatment. 

The  hallmark  of  this  standard  is 
reliance  on  project-specific  reguJatory 
schemes  already  established  to  control 
costs  on  ANGTS.  In  this  way 
duplication  is  avoided,  and  regulatory 
certainty  is  enhanced,  thereby  reducing 
financial  risk.  The  criteria,  developed 
through  this  reliance  on  existing 
regulatory  schemes  and  listed  below, 
are  somewhat  general.  In  the  future  the 
OFI  will  provide  more  specificity.  In  this 
effort  the  OFI  Director  of  Audit  and  Cost 
Analysis — also  acting  as  the  FERC's 
agency  authorized  officer — will  provide 
the  primary  policy  link  between  the  OFI 
and  the  FERC. 


'  FPC  V.  Hope  Natural  Cat  Co..  320  U.S.  591 
[1944].  Accord,  Virginia  EJectric  and  Power 
Company.  Opinion  No.  118,  FERC  Docket  No.  ER78- 
522,  issued  April  la  1961  ( "this  Commission  cannot, 
consistent  with  its  legal  duties,  approve  passing 
through  to  furisdictional  ratepayers  higher  costs 
incurred  ma  a  result  of  negligence,  mismanagement 
or  ine^iciency."  Slip  op.  al  23). 

'E.g.,  Bluefield  Waterworks  » Improvement 
Company  v.  Public  Service  Commission,  262  U.S. 
679,  693  (1923);  West  Ohio  Gas  Company  v.  Public 
Utility  Commission,  294  U.S.  63,  73  (1934);  ICC  v. 
Chicago  Great  Western  Railway  Company.  209  US. 
106, 114-119  (1908);  and  State  of  Missouri  Ex  Rel. 
Southwestern  Bell  Telephone  Company  v.  Public 
Service  Commission  of  Missouri,  262  U.S.  276,  289 
(1923)  (Brandeis,  J.,  diesenfing). 

'  Cf,  Columbia  Gas  Transmission  Corporation, 
Opinion  No.  85.  FERC  Docket  No.  RP73-65.  order 
issued  October  25, 1979.  at  8. 


1.  The  Incentive  Rate  of  Return  (IROR) 
must  be  considered.  As  first  conceived 
by  the  President,  it  is  meant  "to  provide 
substantial  incentives  to  construct  the 
project  without  incurring  overruns." 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Decision),  1977.  at  37.  And  as 
implemented  by  the  FERC  in  Order  No. 
31,  Determination  of  Incentive  Rate  of 
Return.  Docket  No.  RM7&-12,  issued 
June  8, 1979,  the  IROR  itself  stimulates 
management  efficiency:  It  rewards  or 
penalizes  the  ANGTS  sponsors  through 
an  increase  or  decrease  in  rate  of  return, 
as  construction  costs  (audited  actual 
costs  defiated  to  a  base  year]  plus  a 
finance  charge  are  either  less  or  more 
than  the  OFI  approved  estimate  (final 
design  cost  estimate  and  scope  changes] 
plus  a  finance  charge,  respectively.  The 
IROR  appHes  to  the  Alaska  and  Eastern  * 
Leg  segments  of  ANGTS.  For  its  segment 
Canada  also  imposes  an  IROR 
administered  by  the  National  Energy 
Board. 

The  IROR  does  not  efiminate  the 
necessity  for  a  timely  rate  base  review 
process.  But  by  the  same  token,  it 
cannot  be  ignored  for,  as  the  FERC 
concluded,  "the  IROR.  then,  is  designed 
to  complement  the  disallowance  of  cost 
mechanism  .  ,  ."  Id.,  at  23.  Instead, 
scrutiny  of  rate  base  for  prudence 
should  focus  on  significant  instances  of 
cost  escalation  due  to  deviation  fi-om 
approved  systems,  plans,  and  designs, 
since  the  sponsors  are  already 
motivated  to  control  costs, 

2.  The  role  of  the  Federal  Inspector  in 
project  planning  and  construction 
should  have  a  positive  effect  on  ANGTS 
cost  control,  and  concomitantly  on  rate 
base  formation.  Specifically,  as  part  of 
his  total  package  to  reduce  regulatory 
and  construction  risks,  the  President  has 
set  forth  a  number  of  terms  and 
conditions  requiring  the  Federal 
Inspector  to  scrutinize  every  significant 
phase  of  the  ANGTS  sponsors' 
preconstruction  and  construction  effort. 
In  fact,  the  President  referred  to  these 
Federal  Inspector  terms  and  conditions 
as  creating  the  "requisite  processes  and 
assurances  for  the  reduction  of  both 
uncertainty  and  costs."  Decision,  at  104. 

In  this  manner  cost-effective 
management  can  be  assured  from  the 
beginning.  The  OFI's  active  oversight  is 
unique  in  private  pipeline  construction. 
While  the  project  sponsors  are  charged 
with  the  duty  to  manage  planning  and 
construction,  the  scope  of  the  OFI's  cost 
and  management  oversight  is 
extensive.*  It  entails  OFI  review  and 

*  1.  The  applicants  are  required  to  prepare  before 
certification  a  detailed  overall  management  plan  for 

Continued 
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approval  of  all  major  management 
systems  and  other  key  plans,  upon 
which  cost  control  is  predicated,  before 
construction  may  commence. 

Accordingly,  the  general  rate  base 
standard  must  also  recognize  this  pre- 
approval  process  by  the  OFI. 
Specifically,  once  these  systems,  plans, 
and  designs  have  been  approved  by  the 
OFI.  costs  expended  thereunder — while 
subject  to  audit — will  not  be  challenged 
relative  to  prudence."  If  experience 
subsequently  demonstrates  that  changes 
are  either  needed  to  control  costs  more 
effectively  or  likely  to  reduce  estimated 
costs  further,  appropriate 
recommendations  for  plan  changes  will 
be  made,  but  costs  expended  to  that 
point  will  not  be  challenged.* 

3.  Similarly,  the  OFI-approved  final 
design— with  its  attendant  cost  and 
schedule  estimates — ^will  be  presumed 
reasonable  for  purposes  of  rate  base 
formation.  Only  significant  cost 
increases  will  be  scrutinized  for 
prudence. 


both  preccnstniction  and  construction  phases  for 
the  Federal  Inspector's  approval. 

2.  Contracts  with  execution  contractors  may  not 
be  cost-plus,  unless  otherwise  permitted  by  the 
Federal  Inspector  under  special  circumstances. 

3.  Insurance,  bonding,  and  other  prequali^cation 
requirements  for  consultants  and  execution 
contractors  require  Federal  Inspector  approval. 

4.  The  applicant  must  prepare  a  detailed  analysis 
and  description  of  its  cost  and  schedule  control 
techniques. 

5. 70%  final  design,  design-cost  estimate,  and 
construction  schedule  must  be  submitted  for 
approval  by  the  Federal  Inspector. 

6.  Plans  lor  equipment  supply,  repair  facilities, 
and  spare-part  inventories  must  also  be  prepared 
for  the  Federal  Inspector. 

7.  Detailed  information  must  be  supplied  to  the 
Federal  Inspector  on  labor  relations  procedures. 
Including  disputes  procedures  under  collective 
bargaining  agreements. 

8.  Contracts  with  execution  contractors  should 
include  procedures  for  resolving  contract  disputes. 
so  as  to  avoid  litigation. 

9.  Quality  assurance  and  quality  control 
procedures  must  be  submitted  to  the  Federal 
Inspector  before  the  commencement  of  construction. 

10.  There  must  be  notice  to  proceed  before 
construction  on  any  aspect  of  the  pipeline. 

»  The  OFTb  audits,  consistent  with  those 
performed  by  the  FERC  will  be  designed  to 
determine  whether  expenditures  are  properly 
assignable  lo  the  project  and  are  of  a  nature  that 
would  qualify  for  eventual  inclusion  in  the  rate 
base.  To  assure  compliance  with  the  FERC's 
Uniform  System  of  Accounts,  Section  8  of  the 
Natural  Gas  Act.  15  U.S.C.  Section  717g,  and  FERC 
precedent,  ell  costs  will  be  subject  to  audit  for 
proper  classification  (for  example,  see  the  Show 
Cause  proceeding  for  ANGTS  expenditures  through 
1979).  Prudence  is  a  special  test  under  which 
expenditures  found  to  be  attributable  to  "patently 
unreasonable  management  action"  will  not  be 
allowable  in  rate  base.  (See  discussion  on  pp  8-9, 
Infra).  This  lest  of  prudence  will  be  presumed  to  be 
sfltisricd  for  expenditures  made  pursuant  to  OFI- 
approved  systems,  plans,  and  designs. 

'  Failure  lo  follow  or  implement  properly  these 
systems,  plans,  or  designs  is  not  so  immunized  from 
rate  base  ■enitlny. 


The  OFI  is  reviewing  ANGTS  cost 
estimates  for  two  separate,  though 
related,  regulatory  purposes.  First  as 
part  of  its  so-called  "70%  design 
review."  the  OFI  reviews  and  approves 
before  construction  each  sponsor's 
"final  design,  design-cost  estimate  and 
construction  schedule."  Decision  at  29. 
This  is  an  engineering  review,  which 
necessarily  entails  scrutiny  of  the  costs 
associated  with  design  and  schedule. 
For  example,  life-cycle  costs  and  costs 
of  alternative  designs  are  considered. 
OFI  approval  of  the  design-cost  estimate 
is  based  in  part  on  a  finding  of 
reasonableness.  The  OFI  has  concluded 
that  this  finding  "is  relevant  to  the 
Federal  Inspector's  subsequent 
regulatory  responsibUity  of  determining 
prudence  of  construction  costs  for  rate 
base  formation."  '  To  date,  the  OFI  has 
given  this  final  design  approval  for  the 
Eastern  and  Western  Leg  "prebuild" 
segments. 

Second,  the  IROR  mechanism  is 
predicated  on  detailed  cost  estimate 
review.*  While  not  directly  tied  to  the 
rate  base  process,  the  IROR  cost 
estimation  process  affords  the  OFI  a 
more  complete  understanding  of  the  cost 
consequences  of  project  designs  and 
changes  in  those  designs. 

Implementation  of  this  reliance  on  the 
approved  plans,  schedules,  and  designs 
will  require  analysis  of  discrete  imits  of 
work,  so  that  physical  progress  can  be 
compared  to  planned  costs  on  a  timely 
basis  during  construction,  as  required  by 
the  Decision.  The  FERC-approved  Work 
Breakdown  Structure  will  be  employed." 
In  that  way  each  imit  can  be  assessed  as 
construction  progresses,  comparing 
actual  to  planned  costs. 

4.  Generally,  procurement  of 
construction  materials  and  services  is 


'  Letter  from  John  T.  Rhett.  Federal  Inspector, 'to 
Howard  Hawks.  President.  Northern  Plains  Natural 
Gas  Company  (March  20, 1981),  "Federal  Inspector 
Final  Design  and  Schedule  Approval,"  p.  3. 

*  As  part  of  final  certification  for  the  Eastern  Leg 
and  Alaska  segments,  the  FERC  has  or  will  set 
certification  cost  arul  schedule  estimates.  The 
respective  sponsors  then  apply  to  the  OFI  to 
increase  their  FERC  estimates  for  post-certification 
design  and  schedule  changes.  The  costs  associated 
with  approved  changes,  added  Co  the  earlier  FERC 
estimate,  yield  the  final  design  cost  estimate,  which 
constitutes  the  projected  capital  costs  for 
administering  the  IROR  mechanism.  Finally,  during 
construction  the  sponsors  may  seek  OFI  approval  of 
further  increases  coveming  a  limited  list  of  scope 
change  events. 

"  The  phrase  "discrete  units  of  work"  as  used 
herein,  is  intended  to  cover  a  significant  unit  of 
work  over  which  management  can  and  should 
maintain  close  control — e.g..  a  pipeline  spread, 
compressor  station  or  similar  unit  of  work  covered 
by  an  execution  contract.  Generally,  such  work 
units  comport  with  Work  Breakdown  Structure 
(WBS)  level  4  on  the  Eastern  Leg  of  the  ANGTS  and 
WBS  level  3  on  the  Alaskan  Leg  (as  described  in 
Alaskan  Northwest's  July  1981  Certificate  filing). 


left  to  pipeline  management,  in  that 
many  factors  go  into  the  often  complex 
decision  of  awarding  contracts.  But 
under  Paragraph  7  of  the  Agreement  on 
Principles  with  Canada  (Section  7  of  the 
Decision),  the  OFI  is  to  assure  that 
ANGTS  procurement  is  on  "generaUy 
competitive  terms."  The  appropriate 
authorities  in  the  U.S.  and  Canada  have 
promulgated  reciprocal  procedures  to 
implement  this  procurement  review, 
focusing  scrutiny  on  the  four  major 
material  items  (pipe,  valves, 
compressors,  and  fittings).  To 
complement  this  authority,  the  FERC  has 
delegated  to  the  OFI  the  added  function 
of  procurement  review  imder  18  CFR 
Part  160.  Supra,  Delegation  Order  No. 
ANGTS-2. 

At  least  for  the  major  material  items. 
OFI  procurement  review  should  also  be 
relied  upon  for  rate  base  purposes.'" 
Likewise,  after  future  consultation  the 
OFI  and  ANGTS  sponsors  could 
possibly  arrange  for  advance  approval 
of  certain  other  procurement  items:  Only 
major  procurements  are  prone  to  this 
pre-approval.  Thus,  formation  of  these 
contracts,  once  accepted  by  the  OFT, 
will  not  later  be  challenged.*' 

5.  Finally,  in  the  process  of  examining 
cost  escalations  due  to  deviations  from 
the  approved  systems,  plans,  and 
designs,  prudence  will,  in  the  first 
instance,  be  presumed.  The  OFI  will 
consider,  as  "imprudent."  only  those 
increased  costs  attributable  to  "patently 
unreasonable  management  action",  as 
the  FERC  stated  in  Order  No.  31.  supra 
at  22.  It  is  not  enough — when 
considering  cost  disallowance  for  rate 
base  purposes — that  project 
management  took  actions  which  in  fact 
led  to  cost  overruns:  Existence  of  a 
centerpoint  above  "one"  in  the  IROR 
calculus  reaffirms  this  precept. 
Management  discretion  is.  in  the  first 
instance,  vested  in  the  ANGTS 
sponsors. 

While  generally  difficult  to  define, 
"patently  unreasonable  management 
actions"  in  the  unique  context  of 
ANGTS  might  be  manifested  in  the 
following  ways:  unwarranted  failure  to 
employ  reasonably  the  OFI-approved 
systems  and  plans;  failure  to  react 
reasonable  to  clear  indicators  of  major 
construction  problems;  actions  which 


»See  Legal  Opinion  of  the  OFI  General  Counsel 
on  Procurement  Review  Authority,  July  9, 19ea  at  5- 
7, 

"  Contract  performance  is  a  different  matter.  For 
example,  unreasonable  delays  in  delivery 
schedules,  lapses  in  quality  control,  and  escalations' 
above  contract  price  could  be  reviewed,  if  they 
were  both  the  cause  of  otherwise  substantial 
overruns  above  the  approved  cost  estimate  and  also 
the  product  of  unreasonable  management  actions  on 
the  part  of  an  ANGTS  sponsor. 
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are  clearly  unrelated  to,  or  unnecessary 
for,  constructing  ANGTS  in  a  cost 
effective  manner  and  failure  to  comply 
with  the  various  ANGTS  legal 
requirements  to  the  extent  that  delays 
(and  thus  cost  escalation]  result  from 
valid  OFI  enforcement  actions. 

B.  General  Procedures  for  Rate  Base 
Approval.  The  normal  FERC  rules  of 
practice  and  procedure  do  not 
completely  fit  the  legal  and 
administrative  realities  of  ANGTS;  the 
FERC  has  never  before  been  called  upon 
to  set  rate  base  during  construction.  The 
full  complement  of  procedures  for 
pipeline  ratemaking — including  five 
month  suspension  periods,  refund 
obligations,  extensive  cross- 
examination,  initial  and  reply  briefs, 
initial  decisions,  and  briefs  on 
exceptions  and  opposing  briefs — are 
neither  required  nor  appropriate  for  the 
timely  .rate  base  approval  conducted  by 
the  OFI.  Instead,  the  OFI  will  establish 
procedures  which  comport  with  both  the 
mandate  for  expedition  (under  Section  9 
of  the  Alaska  Natural  Gas 
Transportation  Act.  15  U.S.C.  719g.  and 
the  President's  Decision)  and  also  basic 
principles  of  procedural  fairness  (under 
the  Natural  Gas  Act  and  other  relevant 
authority,  supra  Delegation  Order  No. 
ANGTS-2.  He). 

Certain  general  procedures  can  be  set 
in  advance.  They  are  predicated  on  the 
underlying  fact  that  OFI  planning  and 
construction  oversight  is  far  greater  than 
is  the  case  with  the  FERC  on  any  other 
projects.  Thus,  instead  of  sitting  in  the 
traditional  quasi-judicial  role  of 
balancing  the  evidentiary  presentations 
of  parties  in  interest  (applicant,  staff, 
and  intervenors),  the  OFI  will  have 
perhaps  the  best,  first-hand  independent 
knowledge  about  significant  cost 
increases.  '*  As  such,  while  there  might     ■ 
still  be  some  genuine  controversies  of 
material  fact  requiring  an  OF!  decision 
based  on  a  hearing  record,  most 
disputes  would  appear  to  be  resolvable 
on  the  basis  of  pleadings  alone. " 


'Mn  executing  its  rate  base  responsibility,  the  OFI 
will  both  utilize  this  unique  expertise  and  also 
comport  with  Section  1-107  of  Executive  Order 
12142  of  June  21. 1979.  44  FR  36927  (June  25. 1979). 

"Cost  disallowance  under  the  Natural  Gas  Act 
generally  requires  a  bearing.  Willmut  Caa  and  OH 
Co.  V.  FPC.  294  F.2d  245,  248-249  (D.C.  Cir.  1961), 
cert  denied.  368  U.S.  975.  However,  summary 
disposition  is  proper  "where  the  facts  are  not  In 
dispute  and  the  new  tariff  |or  in  this  case  capital 
costs]  contravenes  valid  and  explicit  (FERC) 
regulations  or  policy."  United  Gas  Pipeline  v.  FPC, 
551  F.2d  4ea  463  (D.C  Or.  1977).  Moreover,  this  rate 
base  function  is  a  constituent  part  of  "ratemaking," 
which,  pursuant  to  Section  403(c)  of  the  Department 
of  Energy  Organization  Act  may  be  conducted  by 
rulemaking.  Alaskan  Northwest  Natural  Gas 
Transportation  Company.  Docket  No.  CP80-435. 
order  issued  August  1. 1960.  slip  op.  at  5,  n.7. 


The  general  rate  base  procedures  to 
be  established  by  the  OF!  for  each  U.S. 
segment  of  ANGTS  will  contain  the 
following  steps:'* 

1.  The  OFI  will  render  a  tentative 
determination  for  rate  base  formation  on 
a  timely  periodic  basis. 

a.  Timing  of  the  determinations  will 
depend  on  receipt  of  audited  cost 
certification  reports  from  the  sponsors 
and  on  the  degree  of  OFI  access  to  the 
necessary  sponsor  documents,  systems, 
and  personnel.  Quarterly  review  is 
planned,  unless  any  sponsor  desires  a 
longer  cycle  for  its  ANGTS  segment. 

b.  The  Director  of  the  OFI  Office  of 
Audit  and  Cost  Analysis  will  issue  this 
tentative  determination,  following 
receipt  of  both  a  quarterly  audit  report 
and  a  quarterly  management  systems 
assessment  report. 

i.  The  sponsor  companies  will  be 
allowed  to  comment  informally  as  the 
audit  and  management  systems  reports 
are  prepared  before  receipt  by  the 
Ehrector. 

ii.  There  will  be  internal  OFI  staff 
comment  to  the  Director  on  these 
reports  prior  to  the  tentative 
determination. 

c.  The  quarterly  tentative 
determination  will  normally  be  issued 
within  45  calendar  days  of  receipt  by 
the  Director  of  the  audit  and 
management  systems  reports. 

2.  Upon  issuance,  this  tentative 
determination  will  be  pubUcly  noticed. 
Notice  will  include  both  Federal 
Register  publication  and  also  mailing  to 
parties  on  a  service  list.  With  the 
publication  of  this  statement  of  policy, 
the  OFI  will  establish  this  list  by 
contacting  all  parties  to  the  FERC's 
ANGTS  certification  proceedings.  CP78- 
123.  et  al,  and  CP80-435,  giving  them  an 
opportimity  to  intervene  in  this  separate 
ongoing  process. 

3.  Comments  to  the  tentative 
determination  must  be  filed  with  the  OFI 
(and  served  by  express  delivery  on  all 
parties)  within  thirty  calendar  days  of 
notice.  To  the  extent  that  any  party 
supports  the  tentative  determination,  or 
portions  thereof,  it  should  not  file  initial 
comments  (other  than  perhaps  a  brief 
statement  of  support),  waiting  instead 
until  reply  comment  as  per  paragraph  4 
below  to  respond  to  any  protests.  The 
commenting  party,  whether  the  ANGTS 
sponsors  or  any  intervenor.  must 
accompany  any  protest  with  the 
following  documentation: 


''UnlcM  otherwise  provided  for  expressly  in 
these  procedures,  computation  of  time  will  comport 
with  the  relevant  provisions  of  the  FERC  Rules  of 
Practice  and  Procedure.  18  CFR  Part  1. 


a.  a  statement  of  position,  including 
specification  of  clear  errors  of  material 
fact  or  law; 

b.  a  brief  supporting  the  statement  of 
position;  and 

c.  affidavits  under  oath  substantiating 
any  counterstatements  of  material  fact. 

4.  Replies  in  opposition  to  any 
protests  must  be  filed  with  the  OFI  (and 
served  by  express  delivery  on  all 
parties)  within  fifteen  calendar  days  of 
service.  RepUes  must  also  be 
accompanied  by  the  same  type  of 
statement  of  position,  brief,  and 
affidavits,  where  appropriate. 

5.  Except  under  extenuating 
circumstances  requiring  development  of 
further  record  facts,  the  Federal 
Inspector  will  then  render  a  final  agency 
determination  on  rate  base  inclusion 
based  on  the  record  developed  to  that 
time.  The  record  will  include  the 
tentative  determination,  any  protest  and 
supporting  material,  and  any  replies  and 
supporting  material,  unless  there  are  no 
protests,  in  which  case  the  tentative 
determination  will  constitute  the 
complete  record.  The  Federal  Inspector 
will  expedite  this  final  determination. 
Normally  this  should  take  fifteen 
calendar  days. 

6.  The  Federal  Inspector — acting 
either  sua  sponte  or  on  the  request  of  a 
party,  as  contained  in  its  earlier 
protest — will  decide  whether 
extenuating  circumstances  exist.  A 
finding  of  extenuating  circumstances  is 
left  to  the  Federal  Inspector  and  the 
dictates  of  fairness. 

a.  When  he  finds  extenuating  • 
circumstances,  the  Federal  Inspector 
will  call  for  more  docimientation  by  the 
parties,  possibly  including  hearings  on 
the  record.  He  might  also  ask  his  staff  to 
supplement  the  tentative  decision. 

b.  In  making  this  decision  on 
extenuating  circumstances,  the  Federal 
Inspector  will  balance  the  delay 
inherent  in  any  evidentiary  hearing 
against  the  extent  to  which  material 
facts — notwithstanding  the  substantial 
record  already  developed,  including 
affidavits  imder  oath — are  still  in 
genuine  controversy. 

c.  Any  evidentiary  hearing  set  by  the 
Federal  Inspector  will  necessarily  be 
expedited  and  limited  to  the  specific 
material  facts  in  dispute.  Immediately 
following  the  hearing,  the  Federal 
Inspector  will  consider  the  hearing 
transcript,  along  with  the  record 
developed  earlier,  in  making  his  final 
rate  base  determination.  No  additional 
pleadings  by  the  parties  will  be 
solicited. 

7.  The  Federal  Inspector's  quarterly 
rate  base  determination  will  constitute 
final  agency  action,  as  per  Section 
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202(a}  of  the  Reorganization  Plan. 
Tlierefore.  Section  10  of  ANGTA 
governs  any  party's  objection  to  that 
final  determination. 

8.  Nevertheless,  any  party  may  still 
apply  to  the  Federal  Inspector  for 
rehearing  of  his  final  determination. 

a.  Rehearing  must  be  sought  within 
fifteen  calendar  days  of  issuance  of  the 
final  determination. 

b.  Rehearing  must  be  in  writing  and 
must  state  with  specificity  the  factual  or 
legal  error  being  alleged,  including 
direct  citation  to  record  material  only. 

c.  Application  for,  and  Federal 
Inspector  consideration  of,  rehearing 
will  not  stay  the  operation  of  Section 
10(b)(2)  of  ANGTA. 

d.  Any  application  for  rehearing  will 
be  deemed  denied  if  not  acted  upon  by 
the  Federal  Inspector  within  thirty  (30) 
calendar  days  of  its  receipt. 

C.  Written  Comments.  While  the  OFI 
is  not  yet  promulgating  substantive 
regulations,  it  nonetheless  solicits 
comments  from  the  public  on  this 
statement  of  policy.  As  is  evident,  this  is 
a  new  process,  and  a  full  ventilation  of 
views  is  thus  appropriate.  In  this  way 
the  OFI  can  better  ascertain  whether 
and  to  what  extent  subsequent  binding 
regulations  should  be  promulgated. 

Interested  parties  are  invited  to 
submit  written  comments  to  the  OFI. 
Five  copies  should  be  submitted  by  Nov. 
20. 1981. 

Dated:  October  19. 1981. 
lohn  T.  Rhttt, 

Federal  Inspector. 

|FR  Doc.  B1-30M4  Filed  10-21-81: 8:45  am) 
BILUNG  CODE  f820-AW-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 

[No.  81-6091 

Counting  Federal  Home  Loan 
Mortgage  Corporation  Short-Term 
Notes  Towards  Liquidity 

Dated:  October  15. 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  liquidity  rules  for 
members  of  the  Federal  Home  Loan 
Bank  System  to  classify  short-term 
securities  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation  as  hquid 
assets.  The  amendment  will  enable 
institutions  to  choose  horn  a  broader 
variety  of  securities  in  reaching  liquidity 
and  will  help  the  FHLMC  in  its  efforts  to 
raise  money  for  housing. 


EFFECTIVE  DATE:  October  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart  ((202)  377-«457),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board  is 
amending  its  definition  of  Hquid  assets 
for  members  of  the  Federal  Home  Loan 
Bank  System  to  allow  obligations  issued 
or  guaranteed  by  the  Federal  Home 
Loan  Mortgage  Corporation  ("FHLMC") 
to  count  towards  the  liquidity 
requirement.  The  current  definition  of 
liquid  assets  includes  obligations  of  five 
years  or  less  remaining  imtil  maturity, 
issued,  or  fully  guaranteed  as  to 
principal  and  interest  by  a  variety  of 
Federal  agencies  and  instrumentalities 
such  as  the  Federal  Home  Loan  Banks, 
the  Federal  National  Mortgage 
Association,  and  Government  National 
Mortgage  Association.  12  CFR 
523.10(g)(3)  (1981).  Any  of  these 
securities  may  be  used  to  help  meet  the 
hquidity  requirement  of  12  CFR  523.11. 

Although  the  FHLMC  hrs  had  the 
authority  to  issue  securities  of  the  type 
enumerated  in  §  523.10(g)(3)  since  1970, 
it  has  never  before  issued  these  short- 
term  obligations.  See  Federal  Home 
Loan  Mortgage  Corporation  Act,  section 
306, 12  U.S.C.  1455  (1976).  The  liquid 
asset  definition  therefore  has  not 
included  short-term  obligations  of  the 
FHLMC.  The  FHLMC,  however,  has  now 
begun  issuing  short-term  discount  notes 
to  provide  funds  for  its  secondary 
market  activities. 

The  Board  finds  that  these  discount 
notes  are  agency  obligations  of  the  type 
enumerated  in  Section  5A(b)(l)(C)  of  the 
Federal  Home  Loan  Bank  Act  12  U.S.C. 
1425a{b)(l)(C)  (1976).  Although  these 
notes  are  housing-related  investments, 
the  failure  to  count  FHLMC  obligations 
toward  liquidity  Hmits  their  utility  to 
Federal  Home  Loan  Bank  members.  The 
Board  therefore  has  determined  to 
amend  §  523.10  to  include  short-term 
FHLMC  obligations. 

As  with  the  other  securities  listed  in 
§  523.10(g)(3),  FHLMC  obligations  will 
be  considered  liquid  assets  only  if  they 
have  five  years  or  less  remaining  until 
maturity.  Thus,  FHLMC's  pass-through 
certificates  vnh  not  constitute  liquid 
assets  unless  they  have  been 
outstanding  for  some  time.  A  FHLMC 
obligation  may  be  considered  a  short- 
term  liquid  asset  if  it  has  less  than  a 
year  until  maturity.  See  12  CFR 
523.10(h)(2). 

Because  there  is  a  present  need  to 
attract  funds  to  housing  through 
programs  like  the  FHLMC's  and  the 
regulatory  change  will  relieve  a  current 
restriction  and  will  contribute  to  the 


acceptability  of  the  FHLMC  obligations, 
the  Board  finds  that  the  notice  and 
public  procedures  of  5  U.S.C.  552(b)  and 
12  CFR  508.11  and  the  30-day  delayed 
effective  date  requirement  of  5  U.S.C 
552(d)  and  12  CFR  508.14  are 
unnecessary  and  not  in  the  public 
interest.  Therefore,  the  amendments  will 
take  effect  immediately. 

Accordingly,  the  Board  hereby 
amends  Part  523,  Subchapter  B,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

1.  Amend  §  523.10  by  removing  the 
word  "or"  at  the  end  of  paragraph 
(g)(3)(x)  and  placing  it  at  the  end  of 
paragraph  (g)(3)(xi),  and  by  adding  a 
new  paragraph  (g)(3)(xii)  thereto,  to  read 
as  follows: 

§  523.10    Definitions  for  purposes  of  ttiis 
section,  §  523.1 1,  and  §  523.1Z 

***** 

(g)  Liquid  assets.  •  *  * 

(3) '  bligations  with  5  years  or  less 
remaining  until  matiuity,  issued,  or  fully 
guaranteed  as  to  principal  and  interest, 
by: 
***** 

(xii)  the  Federal  Home  Loan  Mortgage 
Corporation: 

***** 

(Federal  Home  Loan  Bank  Act  section  5A  12 
U.S.C.  1425a:  Reorg.  Plan  No.  3  of  1947,  3  CFR 
1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

|FR  Doc.  81-30616  Filed  10-21-81;  8:45  ami 
BILLING  CODE  S720-02-M 


DEPARTMENT  OF  TRANSPORTATK)N 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  21905,  Special  Condition  25- 
102-NM-7] 

Special  Conditions:  Cessna  Model  650 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  under  §|  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
to  the  Cessna  Aircraft  Company  for  the 
Model  650  series  airplanes.  This 
airplane  will  have  novel  or  unusual 
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design  features  associated  with  the 
unusually  high  operating  altitude  (51.000 
feet)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  These  special  conditions 
contain  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 

EFFECTIVE  DATE:  November  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iven  Connally.  Lead  Region  Staff,  FAA 
Northwest  Mountain  Region,  FAA 
Building.  Boeing  Field,  Seattle, 
Washington  98108.  Telephone  (206)  767- 
2565. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  8, 1976,  the  Cessna 
Aircraft  Company,  P.O.  Box  7704, 
Wichita,  Kansas  67201,  filed  an 
application  for  a  type  certificate  in  the 
transport  category  for  the  Cessna  650. 
The  Cessna  650  series  has  a  high  aspect 
ratio,  moderate,  swept-back 
supercritical  wing  and  a  T-tail.  It  will  be 
powered  by  two  Garrett  AiResearch 
TFE  731-3-lOOS  engines  mounted  on  the 
aft  fuselage.  Its  maximum  takeoff  weight 
is  19,500  pounds.  It  is  pressurized  and 
designed  to  have  a  maximum  operating 
altitude  of  51,000  feet.  The  type  design  of 
the  Cessna  650  series  airplane  contains 
a  number  of  novel  and  unusual  design 
features  for  an  airplane  type  certificated 
under  the  applicable  provisions  of  Part 
25  of  the  FAR.  Those  features  include 
the  relatively  small  passenger  cabin 
volume  and  a  high  operating  altitude. 
The  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Cessna  650  series  airplanes.  Therefore, 
special  conditions  are  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 

A  higher  degree  of  pressure  vessel 
integrity  than  envisioned  by  the  original 
type  certification  basis  is  required  to 
assure  that  depressurization  at  high 
altitude  is  unlikely.  The  ventilation,  air 
conditioning,  and  pressurization  systems 
require  upgrading  to  ensure  survivabihty 
with  certain  system  failures.  Part  25 
does  not  deHne  the  oxygen  system 
required  to  operate  above  40.000  feet.  A 
special  condition  is  therefore  required  to 
define  the  oxygen  system.  Special 
conditions  were  proposed  (46  FR  35929; 
July  13, 1981)  to  provide  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations.  Only  one  comment  was 
received  as  a  result  of  publication  of  the 
proposed  special  conditions.  It 
suggested  editorial  changes,  some  of 


which  have  been  incorporated  in  the 
special  conditions. 

Type  Certification  Basis 

The  certification  basis  for  the  Cessna 
Aircraft  Company  (Cessna)  Model  650 
series  airplane  is  as  follows:  Part  25  of 
the  Federal  Aviation  Regulations  (FAR) 
effective  February  1, 1965,  as  amended 
through  Amendment  25-39,  25-43,  and 
25-44;  §  25.901(c)  of  Amendment  25-40; 
§§  25.1309  and  25.1351(d)  of  Amendment 
25-41;  §§  25-177,  25-255,  and  25-703  of 
Amendment  25-42;  Part  36  of  the  FAR 
effective  December  1, 1969.  either  as 
amended  through  Amendment  36-10  or 
as  amended  at  time  of  the  noise  test; 
SFAR  27  effective  February  1. 1974,  as 
amended  through  Amendment  27-2;  and 
these  special  conditions. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certiHcation  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety' 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b).  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

The  Proposed  Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  to  the  Cessna 
Aircraft  Company  for  the  Cessna  Model 
650  series  airplanes  for  operation  at  a 
maximum  altitude  of  51,000  feet: 

A.  Ventilation.  Instead  of  the 
requirements  of  §  2S.831(a),  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue  and 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
in  the  event  of  any  minor  failure  of  any 
system  on  the  airplane  which  would 
aversely  affect  the  cabin  ventilation  air. 
For  normal  operations,  crewmembers 
and  passengers  must  be  provided  with 
at  least  10  cubic  feet  of  fresh  air  per 
minute  per  person,  or  the  equivalent  in 
filtered,  recirculated  air  based  on  the 
volume  and  composition  at  the 
corresponding  cabin  pressure  altitude  of 
not  more  than  8,000  feet. 

B.  Air  Conditioning.  In  addition  to  the 
requirements  of  525.831(b)  through  (e), 
cabin  cooling  systems  must  be  designed 


to  meet  the  following  conditions  during 
flight  above  15.000  feet  MSL: 

1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

C.  Pressurization.  In  addition  to  the 
requirements  of  §  25.841,  the  following 
apply: 

1.  The  pressurization  system  must  be 
capable  of  maintaining  the  following 
relationships  between  specific  failure 
and  cabin  altitude-time  histories  for 
operations  above  45.000  feet: 

(a)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  3 
after  each  of  the  following: 

(1)  Any  probable  double  failure  in  the 
pressurization  system. 

(2)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  4 
after  each  of  the  following: 

(1)  The  maximum  pressure  vessel 
opening  resulting  from  crack 
propagation  for  a  period  encompassing 
two  normal  inspection  intervals.  The 
initial  crack  must  be  at  least  one-half 
the  local  panel  width  in  length.  Mid- 
panel  cracks  and  cracks  through  skin- 
stringer  and  skin-frame  combinations 
must  be  considered. 

(2)  The  pressure  vessel  opening 
resulting  from  probable  damage,  while 
under  maximum  operating  cabin 
pressure  differential,  created  by  a  tire 
burst,  engine  rotor  burst,  loss  of 
antennas  or  stall  warning  vanes,  or  any 
probable  equipment  failure. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

2.  In  showing  compliance  with 
paragraph  1  of  this  special  condition,  it 
may  be  assumed  that  an  emergency 
descent  is  made  in  accordance  with  an 
approved  emergency  procedure.  In 
showing  compliance  with  paragraph 
1(b),  a  17-second  crew  recognition  and 
reaction  time  must  be  applied  between 
cabin  altitude  warning  and  the  initiation 
of  an  emergency  descent. 

D.  Oxygen  Equipment  and  Supply.  In 
addition  to  the  requirements  of 

§  25.1441,  the  following  apply: 

1.  A  quick-donning  oxygen  mask 
system  with  a  pressure-demand,  mask- 
mounted  regulator  must  be  provided  for 
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the  flightcrew.  It  must  be  shown  that 
each  quick-donning  mask  can,  with  one 
hand  and  within  5  seconds,  be  placed  on 
the  face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen 
upon  demand. 

2.  A  continuous-flow  oxygen  system 
must  be  provided  for  the  passengers. 

E.  Pressure  Vessel  Integrity. 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
C  of  these  special  conditions  must  be 
determined.  It  must  be  demonstrated  by 
crack  propagation  and  fail-safe  testing 
that  a  larger  opening  or  a  more  severe 
failure  than  demonstrated  will  not  occur 
in  normal  operation. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
ensure  that  cracks  and  normal  fuselage 
leak  rates  will  not  progress  or  that  the 
pressurization  system  capability  will  not 
deteriorate  to  the  extent  that  an  unsafe 


condition  could  exist  during  normal 
operation. 

3.  The  pressure  vessel  structure, 
including  doors  and  windows,  must 
comply  with  §  25.365(d)  using  a  factor  of 
1.67  instead  of  the  1.33  factor  prescribed. 

4.  In  addition  to  the  requirements  of 
§  25.571,  the  loads  prescribed  in 

§  25.571(c)  and  this  paragraph  must  be 
multiplied  by  a  factor  of  1.15  unless  the 
dynamic  effects  of  failure  under  static 
load  are  otherwise  considered.  In 
addition,  the  following  apply  as  ultimate 
loading  conditions: 

(a)  The  normal  operating  pressures 
combined  with  the  expected  external 
aerodynamic  pressures  must  be  applied 
simultaneously  with  the  flight  loading 
conditions  specified  in  §  25.571(c);  and 

(b)  The  combined  pressures  set  forth 
in  paragraph  4(a)  of  this  special 
condition  multiplied  by  a  factor  of  1.67 
must  be  applied  to  the  pressurized  cabin 
without  any  other  load. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 


Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  and  14 
CFR  11.49(b)). 

Note. — This  action  is  not  a  proposed  rule  of 
general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact.  This  rule  is  a  final 
order  of  the  Administrator  as  defined  by 
Section  1005  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C.,  on  October  15. 
1981. 

M.  C  Beard, 

Director  of  Airworthiness. 

BILLING  CODE  4910-1S-M 
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14  CFR  Part  39 

(Docket  No.  22287;  Amdt.  39-4239] 

Airworttilness  Directives,  Plug  Und 
Fahrzeugwerl(e  AG  Model  Diamant 
HBV  and  16.5  Giiders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Pinal  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)^  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Flug  Und  Fahrzeugwerke  AG 
Model  Diamant  HBV  and  16.5  gliders  by 
individual  telegrams.  The  AD  requires 
an  initial  inspection  of  the  lower  close 
tolerance  bolt  on  the  rudder  or  tightness, 
and  repetitive  inspection  of  the  bolt  until 
replaced.  The  AD  is  necessary  to 
prevent  loss  of  the  rudder  lower  close 
tolerance  bolt  and  disconnection  of  the 
rod,  which  could  result  in  loss  of  the 
rudder. 

DATES:  Effective  October  22. 1981.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T81-12-51. 
issued  June  10. 1981,  which  contained 
this  amendment. 

Compliance  schedule — as  prescribed 
in  the  tiody  of  the  AD. 

address:  The  applicable  service 
bulletin  may  be  obtained  by  writing  to: 
Flug  Und  Fahrzeugwerke  AG.  CH-9422 
Staad-SG,  Switzerland. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACr. 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-llO. 
FAA,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1981,  telegraphic  AD  T81-12-51  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant 
HBV  and  16.5  gliders.  The  AD  required 
an  initial  inspection  of  the  rudder  lower 
close  tolerance  bolt  for  tightness,  and  a 
repetitive  inspection  of  the  bolt  until 
replaced.  AD  action  was  necessary  to 
prevent  loss  of  the  rudder  lower  close 


tolerance  bolt  and  disconnection  of  the 
rod,  which  could  result  in  loss  of  the 
rudder. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  June  10, 
1981,  to  all  known  U.S.  owners  and 
operators  of  certain  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant 
HBV  and  16.5  gliders.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

FLUG  UND  FAHRZEUGWERKE  AG. 

Applies  to  AG  Model  Diamant  HBV  and 
16.5  gliders,  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  the  rudder  lower  close 
tolerance  bolt,  which  could  result  in  loss  of 
the  rudder,  accomplish  the  following: 

(a)  Before  further  flight,  unless  already 
accomphshed  within  the  last  25  flight  hours, 
and  thereafter  at  intervals  not  to  exceed  25 
flight  hours  until  replacement  per  paragraph 
(b)  is  accomplished,  inspect  the  rudder  close 
tolerance  bolt  for  tightness  in  accordance 
with  Flug  Und  Fahrzeugwerke  AG  Service 
Bulletin  Number  10,  dated  April  1981,  or  in 
accordance  with  applicable  criteria  of  FAA 
Advisory  Circular  43.13-1  A.  If  the  bolt  is 
loose  (free  to  rotate),  before  further  flight, 
replace  the  bolt  in  accordance  with  the  above 
noted  Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(b)  Unless  already  accomplished,  prior  to 
January  1, 1982,  replace  the  rudder  close 
tolerance  bolt  in  accordance  with  Flug  Und 
Fahrzeugwerke  AG  Service  Bulletin  Number 
10,  dated  April  1981,  or  an  FAA-approved 
•quivalent,  as  follows: 

(1)  Remove  rudder  as  follows: 

(i)  Push  rudder  to  the  right  deflection  limit 
so  that  the  bolt  is  visible  through  the  opening 
on  the  left  side  of  the  rudder. 

(ii)  Remove  connecting  bolt  at  the  end  of 
the  push  rod. 

(iii)  Remove  close  tolerance  bolt. 

(ivj  Remove  rudder  from  the  bearing  block 
by  pulling  the  rudder  backwards.  As  soon  as 
the  rudder  is  off  the  bearing  block,  pull  the 
rudder  downwards  to  remove  it  from  the 
upper  bearing. 

(2)  Modification  procedure: 


(i)  On  the  lower  bearing  block  remove  both 
rivets  from  the  anchor  nut.  Then  rivet  bracket 
and  sheet  together  again  (without  anchor 
nut). 

(ii)  Mount  rudder  in  reverse  order  to  Item  1. 

(iii)  Check  deflections  according  to  the 
flight  manual.  Item  5.2  (plus  or  minus  30 
degrees,  +3°,  -0*). 

(iv)  Check  rudder  and  elevator  controls  for 
free  movement. 

(3)  Material: 


Materials 

D1  206-03031. 

R2O0O2  AN  960-ClOL 

2  castle  nuts _... 

2  cottef  pins .. 

M6  VSM  13780. 

1  6  X  16  VSM  12760 

1  close  tolerance  bolt 

2  rivets     

D1  201-12281 
MS  20470-AO2-10 

(c)  For  the  purpose  of  compliance  with  this 
AD,  an  equivalent  procedure  may  be 
approved  by  the  Chief  of  the  FAA 
Engineering  and  Manufacturing  Branch  of 
any  FAA  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Flug  Und  Fahrzeugwerke  AG, 
CH-9422  Staad  SG,  Switzerland.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  918,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

This  amendment  becomes  effective 
October  22, 1981,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T81-12-51,  issued  June 
10, 1981.  which  contained  this 
amendment. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
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contacting  the  person  identified  above  under 
the  caption  TOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  Distriol  of 
Columbia. 

Issued  in  Washington,  D.C.,  on  October  9. 
1981. 

M.  C.  B6Mtl, 

Director  of  Airworthiness. 

[VR  Doc.  81-30460  Filed  10^Z1-«1:  B:4S  um| 
BIUJNG  CODE  4S10-13-M 


14  CFR  Part  39 

(Docket  No.  81-CE-4-AO-.  Amdt.  39-4235] 

Airwortttiness  Directives;  Beech 
Models  99,  99A.  A99A,  A99,  and  B99 
Airplanes 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  [AD]  Sl-18-08 
as  extended  by  Amendment  39-4233  (46 
FR  48619)  applicable  to  Beech  Models 
99.  ggA,  A99A.  A99  and  B99  airplanes  by 
replacing  the  Kinds  of  Operation 
Equipment  List  (ICOEL)  provided  as 
Appendix  1  to  the  AO  with  a  revised 
KOEL  dated  September  25. 1981.  This 
amendment  is  required  since  there  was 
a  need  to  correct  specific  inaccuracies 
and  clarify  certain  items  noted  in  the 
initially-publised  KOEL 
EFFECTIVC  OATK  December  2. 1961. 
ADOliESS:  Copies  of  the  draft  evaluation 
for  this  regulation  may  be  obtained 
from:  Paul  A.  Cormaci,  Aerospace 
Engineer.  Airworthiness  Standards 
Program.  Room  1639. 601  East  12tfa 
Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 

Paul  A.  Cormad.  Aerospace  Engineer. 
Airworthiness  Standards  Program, 
Room  1639.  601  East  12th  Street,  Kansas 
City.  Missouri  64106:  (816)  374-6942. 
SUPPLEMENTARY  MFORMATIOIC  AD  81- 
18-08.  Amendment  39-4196  (46  FR 
43656-43656)  appUcable  to  Beech  Model 
99,  99A.  A99A.  A9g  and  B99  airplanes 
requires  the  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual  . 
(AAFM)  and  the  insertion  therein  of  a 
new  document  entitled  "Kinds  of 
Operations  Equipment  List"  (KOEL)  as 
operating  Umitations  for  these  Beecji 
model  airplanes.  This  action  was  taken 
pursuant  to  a  Notice  of  Proposed 
Rulemaking  (46  FR  24169-24192)  and  is 


necessary  to  preclude  unsafe  operation 
of  the  airplanes  with  certain  inoperative 
equipment. 

Subsequent  to  the  issuance  of  AD  81- 
18-08,  it  was  brought  to  the  FAA's 
attention  that  some  Model  99  series 
airplane  owners/operators  may  still 
misunderstand  the  KOEL  and  its 
relationship  to  an  FAA  Master  Minimum 
Equipment  List  (MMEL)  and  the  MEL 
being  removed  from  the  AFM  and  that 
there  may  be  mistakes  in  the  initial 
KOEL  (Appendix  1  to  AD  81-18-08). 
Accordingly,  the  FAA  issued 
Amendment  39-4233  (46  FR  48619) 
which  extended  the  AO  effective  date  to 
December  2, 1981.  The  60-day  extension 
to  the  AD  effective  date  affords  the  FAA 
time  to  clarify  the  KOEL  where 
necessary  and  to  correct  any 
inaccuracies  noted  in  the  initial  KOEL. 

The  following  is  a  description  of 
revisions  and  the  reason  for  the 
revisions  being  made  to  the  revised 
KOEL.  which  is  identiHed  as  Appendix 
I,  revision  l*.  dated  September  25. 1981, 
and  is  attached  to  this  document 

1.  The  initial  KOEL  did  not  include  an 
AC  volt  meter  as  a  required  instrument 
even  though  this  instrument  is  installed 
on  certain  of  the  affected  99  series 
airplanes  and  is  required  to  indicate 
power  to  AC-powered  flight 
instruments.  Accordingly,  the  KOEL  is 
revised  under  the  heading  "Electrical 
Power"  to  include  a  new  entry:  Item  9. 
AC  Volt  Meter.  (If  Installed),  one  (1) 
required  for  all  conditions. 

2.  Under  the  heading  "Equipment  and 
Furnishings."  the  initial  KOEL  shows 
three  (3)  exit  signs — self-illuminating 
while  four  (4)  are  actually  installed  and 
required  for  all  conditions.  Accordingly, 
the  KOEL  is  revised  to  show  four  (4)  exit 
signs — self-lUuminating  for  all 
conditions. 

3.  It  was  not  clear  in  the  initial  KOEL 
under  the  heading  "Fire  Protection"  that 
the  items,  "Engine  Fire  Detector"  and 
"Firewall  Ftiel  ShutofT"  were  systems; 
therefore,  the  KOEL  is  revised  to  include 
the  word  "system"  after  each  of  these 
two  items. 

4.  Under  the  iniUal  KOEL  "Ice  and 
Rain  Protection"  heading: 

a.  Item  2.  Engine  inlet  scoop  deicer- 
prop  deice  indicator,  lists  two  (2) 
required  for  all  conditions,  while,  in  fact, 
there  is  only  one  indicator  installed  in 
the  Model  99  series  airplanes.  Further, 
the  indicator  is  labeled  "Prop/Inlet." 
Since  the  number  listed  is  a  technical 
inaccuracy,  the  KOEL  item  title  and 
number  are  revised  to  read  "Indicator — 
Propeller/Islet  Deicer."  one  (1)  required 
for  all  conditions. 

b.  Item  6.  The  engine  auto-ignition 
system  is  not  installed  on  certain  Mode! 


99  series  and/or  certain  serial  number 
airplanes;  therefore,  the  words  "if 
installed"  in  parentheses  are  added 
after  this  entry  in  the  revised  KOEL 

c.  Item  7.  Propeller  deice  lists  two  (2) 
required  for  icing  conditions,  meaning 
that  each  propeller  deice  boot  must  be 
operational  while,  in  fact,  there  is  one 
(1)  propeller  deice  system  which 
controls  the  propeller  deice  boot  on  each 
propeller.  The  initial  KOEL  is  hereby 
clarified  by  adding  the  word  "system" 
after  the  entry  and  listing  one  (1) 
required  for  icing  conditions. 

d.  Item  10.  The  stall  warning  mounting 
plate  heater  is  only  required  in  icing 
conditions;  therefore,  the  initial  KOEL  is 
revised  to  show  one  (1)  required  for 
idng  conditions  only. 

5,  Under  the  "Landing  Gear"  heading 
of  the  initial  KOEL  some  inservice 
Model  99  series  airplanes  with  electric- 
actuated  landing  gear  are  being,  or  have 
been,  converted  to  hydraulic-actuated 
landing  gear.  Therefore,  a  new  entry  is 
added  to  the  revised  KOEL  as  item  5, 
"Landing  Gear  Hydraulic  Pump  (if 
installed)."  one  (1)  required  for  all 
conditions. 

6.  Under  the  "Lights"  heading  of  the 
initial  KOEL 

a.  Item  3  listed  landing  light  assembly 
(two  lamps),  one  (1)  required  for  VFR 
and  IFR  n\ght  operation.  The  FAA  and 
manufacturer  previously  agreed  that  the 
KOEL  list  the  individual  number  of 
lamps  installed  and  type  certificated  on 
the  airplane  as  four  (4).  However, 
subsequent  review  of  the  Model  99 
certification  requirements  and  Beech 
data  applicable  to  airworthiness 
compliance  shows  that  any  2  of  the  4 
bulbs  installed  on  the  Model  99  series 
airplanes  are  adequate  for  conducting 
night  landing  operations. 

The  initial  KOEL  is.  accordingly, 
revised  to  read  "Landing  Light  Bulbs 
(any  2  of  4  bulbs)."  two  (2)  required  for 
VFR  and  IFR  night  operations. 

b.  Item  4  lists  position  light  system, 
one  (1)  required  for  VFR  and  IFR  night 
operation.  The  manufacturer  prefers  that 
the  KOEL  list  the  number  of  individual 
position  lights  required.  Accordingly,  the 
initial  KOEL  is  revised  to  show  landing 
lights,  three  (3)  required  for  VFR  and  IFR 
night  operation. 

c.  The  Cabin  and  Baggage  Door 
Warning  Lights  (Items  5  and  6)  are 
combined  into  one  annunciattH"  light  on 
certain  Model  99  series  and  certain 
serial  niMnber  airplanes.  Therefore,  to 
provide  for  configuration  differences, 
the'initial  KOEL  is  revised  by  adding 
"(Note)"  after  the  item  5  and  6  KOEL 
entry  with  a  note  below  these  items  to 
read:  "Where  combined  into  one  cabin/ 
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baggage  annunciator — one  (1)  is 
required  for  all  conditions." 

7.  Under  the  Vacuum  System  heading 
of  the  initial  KOEL.  certain  Model  99 
series  and  certain  serial  nimiber 
airplanes  are  equipped  with  a  pressure 
rather  than  a  vacuum  gauge,  hi  addition, 
there  was  some  concern  from  the 
manufacturer  that  the  gauge  did  not 
include  the  airplane's  instrument  air 
system.  Accordingly,  and  to  further 
clarify  the  initial  KOEL,  item  1  is  revised 
to  include  the  words  "or  pressure"  and  a 
new  item  2  added  to  read  "Instrument 
Air  System,"  one  (1)  required  for  all 
conditions. 

8.  Under  the  Propeller  heading  of  the 
initial  KOEL,  there  is  actually  only  one, 
do  not  reverse  warning  light/ 
annunciator  (Item  3)  installed  in  all 
Model  99  series  airplanes,  while  the 
initial  KOEL  required  two  (2)  warning 
lights,  which  is  a  technical  inaccuracy. 
In  addition,  the  manufacturer  asked  that 
propeller  reversing  systems  be  added  to 
the  initial  KOEL  and  that  two  (2)  be 
required  for  all  conditions.  Accordingly, 
the  initial  KOEL  is  revised  to  show  one 
(1)  do  not  reverse  warning  light  required 
for  all  conditions  and  that  a  new  item  4 
added  to  show  propeller  reversing,  (2) 
two  required  for  all  conditions. 

9.  Under  the  Engine  Oil  heading  of  the 
initial  KOEL,  the  manufacturer  is 
concerned  that  since  the  initial  KOEL. 
item  4,  Engine  Chip  Detector  is  listed 
with  other  indicators/lights,  item  4  could 
be  interpreted  to  mean  there  must  be  an 
indicator  or  light  installed  to  meet  the 
KOEL.  To  clarify  this  item,  the 
manufacturer  asks  that  the  word 
"system"  be  added  to  the  entry.  The 
FAA  is  aware  that  AD  75-11-04,  which 
requires  the  magnetic  chip  detector  on 
various  United  Aircraft  PT-6A  series 
engines,  only  provides  a  means  for  chip 
detection  along  with  periodic 
maintenance  checks  for  compliance  and 
does  not  specify  indicators/lights. 
Accordingly,  the  initial  KOEL  item  4  is 
revised  to  include  the  word  "system" 
after  the  entry. 

10.  Finally,  the  FAA  is  aware  that  the 
initial  KOEL  does  not  include,  for 
example,  instruments,  navigation  and 
communications  equipment  required  by 
the  Operating  Requirements  even 
though  those  instruments  and  equipment 
are  installed  and  evaluated  during  type 
certification  and  are  part  of  the  airplane 
type  design  approved  under  type 
certification.  Accordingly,  Note  4  has 
been  added  to  the  revised  KOEL  to 
make  it  clear  that  the  KOEL  does  not 
include  those  instruments/equipment  or   . 
systems  required  by  any  applicable 
operating  requirements. 

Since  this  amendment  is  relieving  and 
clarifying  in  nature,  it  is  found  that 


notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective 
December  2, 1981. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  81-18-08,  Amendment  39-4196. 
(46  FR  43656-^3658]  as  amended  by 
Amendment  39-4233.  (46  FR  48619)  as 
follows: 
Revise  paragraph  (B)2.  to  read: 
"2.  In  Section  1,  Limitations,  insert  the 
Kinds  of  Operations  Equipment  List 
(KOEL).  a  copy  of  which  is  attached 
hereto  and  identified  as  Appendix  I, 
Revision  1,  dated  September  25, 1981,  for 
temporary  insertion  until  an  identical 
permanent  Hst  is  provided  by  the 
manufacturer,  and  operate  the  airplane 
in  accordance  with  that  Equipment 
List." 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  Sec.  11.89  of  the  Federal 
Aviation  Regulations  (14  CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1103;  February  26, 1979)  and  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  since  it  involves 
changes  to  manuals  affecting  operations  used 
on  only  a  few  aircraft  owned  by  small 
entities.  A  draft  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on 
October  9. 1981. 
)ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

Appendix  I. — Kinds  of  Operations 
Equipment  List  (KOEL) 

This  airplane  may  be  operated  in  day 
or  night  VFR,  day  or  night  IFR  and  icing 
conditions  when  the  appropriate 
equipment  is  installed  and  operable. 


The  following  equipment  hst  identifies 
the  systems  and  equipment  upon  which 
type  certification  for  each  kind  of 
operation  was  predicated  and  must  be 
installed  and  operable  for  the  particular 
kind  of  operation  indicated.  However, 
certain  operations  may  be  authorized 
with  certain  listed  equipment  and/or 
systems  inoperative  under  certain 
conditions  and  under  provisions  defined 
by  a  current  Minimum  Equipment  List 
(MEL)  approved  by  the  FAA  which  is 
dated  concurrently  with  or  after  this 
AFM  revision  and  authorized  under  an 
operating  regulation  which  provides  for 
use  of  an  MEL 


Electrical  power 

1.  Battety 

2.  DC.  generator 

3.  DC.  loadmeter 

4.  DC  generator 
warning  light 

5.  Inverter „. 

6.  Inverter  nvaming 

igm 

7.  Feeder  fcniter 
warning  light 

8.  Battery  monitor 
system 

9.  AC  volt  meter  (H 
installed) 

Equipment/tumishings: 
1.  Exit  signs — self- 

Hluminated 

Rre  protection: 

1.  Ertgine  fire  detector 
system. _.. 

2.  Tirewal  fuel  shuloff 
system 

Right  Controls: 

1.  Flap  system 

2.  Flap  position 
indicator 

3.  Horizontal  statxtzer 
trim  system— mam... 

4.  Horizontal  stat)ilizer 
trim  system — 
standby  _ 

5.  Stabilizer  out-ot- 
trim  aural  warning 
indicator..- 

6.  Trim-irMnotion  aural 
indicator 

7  Horizontal  stabilizer 
position  indicator 

8.  Stall  warning  horn ... 

9.  Trim  tab  indicator— 
njdder 

10.  Trim  tab 
indicator— aileron...-. 

Fuel: 

1.  Fuel  boost  pumps 
(4  are  installed) 

2.  Fuel  quantity 
indicator 

3  Fuel  quantity  gauge 
selector  switch 

4.  Nacelle  nollull 
warning  tight 

5.  Crossfeed  light 

6.  Fuel  boost  pump 
low  pressure 
warning  light 

7.  Fuel  How  indicator.... 

8.  Jet  transfer  pump ... 
Ice  and  ram  protection: 

1 .  Engine  inlet  scoop 
decer  boot 

2.  Indicator— 
propoHer/inlet 
deicer 

3.  Engine  iriartial  antf- 
icing  system - 

4.  Pitott)eat 


VFR 
day 


VFR 
mgfrl 


IFR 
day 


1 

1 

1 
1 

1 

1 

(•) 
2 

1 

2 

1 


IFR 
nighl 


long 


('» 

2 

1 

2 
1 
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5.  Alternate  static  air 


6;  Engme  aul(Vignition 
system  r<(  installed).. 

7.  PropaOar  deicar 
System. — „....„„.. 

8  Winds>)Jeld  heat 
(left) 

9  Suriace  (tsioar 
system 

10.  Stall  vvaming 
.    mounting  plate 

heater _ 

It.  Wing  ice  ligM 

(left) 

1^  Windshield  uMper 

(left) 

Landbig  gear 

1.  Landing  gear 
position  indicator 
ligMs 

2.  landing  gear 
harxjle  light „ 

3.  Flap-controlled 
landing  gear  aural 
warning  _ 

4.  Nose  steering 
disconnact  actuator... 

5.  Landing  gear 
hydraulic  pump  (Jl 
installed) 

Lights: 

1.  Cockpit  and 
ifislrument  (required 
illumination) _ 

2.  Antp-colllslon . 

3.  Landing  light  txjRw 
(any  2  of  4  bulte) 

4.  Position  lights... 

5.  Catxn  door  warning 
liBht(no«e) 

6.  Baggage  door 
warning  light  (note)... 


VFW 
day 


VFR 


IFW 
day 


A 


(PR 


Icing 


Note.— Wliere  comt>ined  into  one  cat>in/baggaga 
annundalor— one  (1)  is  required  lor  all  oonditiona. 


Navigation  (instrument) 

1.  AltKneter  (left) 

2.  Airipaed  (left).. 

3.  Magnetic  compass.. 

4.  Outside  I* 
temperature 

Vacuum  System' 
1.  Suction  or  pressure 


2.  Instrument  air 

system... 

Propaller 

1.  Aulofeather  system 

2.  Low  pitcTi  ligM 
(PT6A-20  engine 
only) _ 

3.  Do  not  reverse 
warning  light _ 

4.  Propeller  reversing .. 
Engine  Indicating: 

1.  Tachometer 
indicator  (propeMar) .. 

2.  Tachometer 
iridicator  (gat 
generatoO - 

3.  ITT  indicator . 

4.  Torque  indicator 

Engine  oil: 

1.  Oil  temperature 
Indicator 

2.  Oil  pressure 
initcator 

3.  Low  OH  pressure 


4.  EnglnacNp 
delactor  ayetem. 


1 
2 
1 

1 
1 

1 
1 
1 

3 
1 

1 
1 


'  Per  AFM  limitations. 

NoT€  1  —The  reros  (0)  used  in  the  above  lltt  mean  that 
tie  equipment  and/or  system  was  not  required  tar  type 
certification  tor  ttiat  kmd  ot  ocwratioa 

Note  2  —The  above  system  and  aqulpmarM  M  !•  predi- 
cated on  a  crew  ot  one  pilot. 

Note  3  —Equipment  and/or  systems  m  addition  to  those 
lisled  above  may  Iw  required  by  operating  regulations  (FAH 
Part  tX)  that  may  ^Mcify  certain  items  o»  equipment  lor 
mora  than  one  pilot. 


Note  4 —The  above  system  and  equipment  ist  does  not 
irKlude  specific  flight  instruments  and  communications/navi- 
galion  equipments  required  by  Itw  FAR  Part  91  and  135 
operating  requKements. 

|FR  Doc.  81-30468  Filed  10-21-81:  8:45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-APC-«] 

Alteration  of  Group  II  Terminal  Control 
Area;  Honolulu,  HI 

Correction 

In  FR  Doc.  81-29236.  appearing  at 
page  49834.  in  the  issue  of  Thursday, 
October  8. 1981.  make  the  following 
changes: 

On  page  49834.  in  the  third  column,  in 
paragraph  1.,  in  the  fourth  line  change 
"within"  to  read  "with",  and  in  the  fifth 
line,  change  "container"  to  "contain". 

BILLINQ  CODE  1S05-01-M 


14  CFR  Part  71 

[Airspace  Docket  Na  81-ANW-12) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area  and  Control  Zone, 
Lewiston,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  alters  the 
Lewiston,  Idaho,  transition  area  and 
control  zone  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Lewiston  airport. 
EFFECnvi  date:  November  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist 
(ANW-534).  Operations.  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building,  Boeing  Field  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  16. 1961.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Lewiston,  Idaho,  transition  area  and 
control  zone  (46  FR  38377).  This  action 
provides  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Lewiston  airport. 
Interested  parties  were  invited  to 
participate  in  this  rulemalcing 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
§§  71.181  and  71.171  were  repubUshed* 
on  January  2, 1981  (46  FR  540  and  455). 

The  Rule 

These  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  amend 
§S  71.181  and  71.171.  altering  the 
Lewiston.  Idaho,  transition  area  and 
control  zone  to  provide  additional 
controlled  airspace  to  accommodate  a 
new  instrument  approacJi  procedure  for 
Lewiston  airport. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §S  71.181  and  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540  and  455)  are 
amended,  effective  0901  GMT, 
November  26. 1981.  as  follows: 

§71.171    (Amendetfl 

In  S  71.171.  revise  the  description  of 
the  Lewiston  Control  Zone  to  read: 

"Within  a  5-mile  radius  of  Le%viston-Nez 
Perce  County  Airport  (lat.  46°22'29"  N.  long. 
117°00'52"  W);  *vrithin  3  miles  each  side  of  the 
Lewiston-Nez  Perce  ILS  localizer  course, 
extending  from  the  5-mile  radius  zone  to  17 
miles  east  of  the  airport;  within  4  miles  each 
side  of  the  Lewiston  VOR  266*  radial 
exteniling  from  the  5-mlle  radius  rone  to  15 
miles  west  of  the  airport.  This  control  zone  is 
effective  dtuing  the  specific  dates  and  times 
published  in  the  Airport/Facility  Directory."  ' 

S  71.1t1  [Anwndedl 

In  $  71.181.  revise  the  description  of 
the  Lewiston.  Idaho,  Transition  Area  to 
read: 

lliat  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an  area 
botmded  by  a  line  beginning  at  lat  46°29'2S" 
N,  long.  117*34'05"  W.  east  to  lat  46°30'45"  N. 
long.  liroO'46"  W.  north  to  lat.  46''34'25"  N. 
long.  Iir04'40"  W.  then  via  the  arc  of  a  18.5- 
mile  radias  centered  on  the  Lewiston  VOR 
(lat  46*22'54"  N.  long.  116°52'07"  W).  to  lat. 
46°27'00"  N,  long.  116*3206"  W,  east  to  lat. 
46°25'30"  N.  long.  n6*2800"  W.  south  to  lat. 
46°13'20"  N.  long.  llfi*30'00"  W,  west  to  lat 
46°1440"  N.  long.  lia°36'40"  W.  then  via  the 
arc  of  a  16.&-mLle  radius  centered  on  the 
LewiAon  VOR  (lat  4a°22'54"  N.  long. 
116°52'07"  W)  to  lat  46'(»'00"  N.  long. 
116°46'50"  W,  north  to  lat  48*1700"  N.  long. 
116''49'10"  W,  west  to  lat  4618'05"  N,  long, 
liroo^l-  W.  west  to  lat.  46*ir4r'  N,  long. 
117'22'Oir  W.  south  to  lat.  4610^"  N,  long. 
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117°26'20"  W,  west  to  lat.  48°12'00"  N,  long. 
117°35'40"  W,  north  to  point  of  beginning;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  east  by  W 
long.  116°,  bounded  on  the  south  by  N  lat.  46°, 
bounded  on  the  west  by  the  arc  of  a  19-mile 
radius  circle  centered  on  the  Walla  Walla 
VOR  (lat.  46°06'13"  N.  long.  118°17'29"  W) 
and  bounded  on  the  north  by  V-536. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Seattle.  Washington,  October  8, 
1981. 

Robert  O.  Brown, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  81-3(Mm  Filed  10-21-81: 8:45  amj 
BILUNO  COOE  4910-13-M 


14  CFR  Part  91 

(Docket  No.  21022A;  Reg.  Notice  No.  91- 
100] 


Update  Of  Emergency  Air  Traffic 
Regulations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Update  of  emergency  air  traffic 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  S  91.100,  for  which  the  FAA  has 
also  issued  NOTAMs.  It  adds,  to  Notice 
91-100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  No.  44,  as  amended,  that  are 
necessary  to  respond  to  a  shortage  in  air 
traffic  control  personnel. 
EFFECTIVE  DATE/TIME:  As  Stated  in  each 
regulation  hsted. 

AODftESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 


Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  (202) 
426-3731. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  regulations  issued  under  §  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  $  91.100  is 
stated  at  46  FR  16666,  et  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 
cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessary, 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  weather  or  other  air 
traffic  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 
regulations  effective  immediately, 
without  prior  notice  and  public 
procedure,  other  than  the  public  notice 
ah-eady  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980).  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5, 1981),  and 
on  the  adoption  of  §  91.100  (46  FR  16666, 
March  13. 1981),  Special  Aviation 
Regulation  No.  44  (46  FR  39997;  August 
6, 1981).  Special  Federal  Aviation 
Regulation  No.  44-1  (46  FR  44424; 
September  4, 1981),  and  Special  Federal 
Aviation  Regulation  No.  44-2  (46  FR 
48906;  October  5. 1981).  Comments  were 
also  invited  on  the  emergency 
regulations  previously  published  in  the 
Federal  Rej^ster  in  Notice  91-100. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  9  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procediu^s  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  S  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 


impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  S  91.100. 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  conmients  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  S  91.100  was  issued 
(Amendment  No.  91-175,  March  9, 1981. 
published  in  the  Federal  Register,  46  FR 
16666,  on  March  13, 1981).  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those 
regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 
provides  this  constructive  legal  notice  of 
immediately  effective  emergency 
regulations  that  have  already  been 
adopted.  Additional  emergency  rules 
will  be  published  periodically  if  the 
need  for  their  adoption  continues. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
S  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  this  document  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  traffic 
facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Au  Traffic  Controller  Shortage:  SFAR 
No.  44 

The  emergency  air  traffic  regulations 
listed  in  this  amendment  to  Notice  91-    . 
100  follow  the  adoption,  by  the  FAA,  on 
August  3, 1981,  of  Special  Federal 
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Aviation  Regulation  (SFAR)  No.  44.  as 
amended,  in  response  to  the  threat  of  a 
strike  by  Air  Traffic  Controllers 
Organization  (PATCO),  and  subsequent 
organized  controller  action  that  in  fact 
occurred.  The  emergency  aspects  of  that 
action  are  described  at  46  PR  39997,  et 
seq.  As  a  result,  air  traffic  control 
facilities  have  experienced  staffing 
shortages  that  have  reduced  the  level  of 
air  traffic  that  can  be  handled  with  the 
required  levels  of  safety  and  efficiency. 
To  ensure  that  these  levels  of  safety  and 
efficiency  are  fully  maintained  during 
this  shortage  of  air  traffic  personnel,  the 
emergency  regulations  listed  in  section  2 
of  this  notice  have  been  issued  under 
§  91.100.  Emergency  regulations  adopted 
for  the  period  August  17, 1981,  through 
October  6, 1981,  are  included  herein,  and 
will  be  supplemented,  for  the  indefinite 
future,  with  additional  regulations  until 
staffing  levels  improve. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  under  section 
8fa)[lJ  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
are  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 
Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
8  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666. 
March  13. 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted,  effective 
as  stated  therein,  and  covered  by 
NOTAMs  under  that  section. 

(Sees.  307,  313(a),  601.  603.  902. 1110.  and 
1202,  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348. 1354(a),  1421, 1442, 
1443, 1472, 1510,  and  1522);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 


amended  by  adding  the  following 
emergency  regulations  following  the 
regulation  numbered  FDC  1/1967. 

AIR  TRAFFIC  CONTROLLER 
SHORTAGE  of  1981.  and  related 
emergency  conditions  (SFAR-^4),  as 
amended.  Doc.  No.  21022A 

FDC  1/2212  EMERGENCY  FLIGHT 
RULES  SEPTEMBER  3.  1981 
Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly,  pursuant  to 
FAR  91.100  the  following  regulation  is 
effective  immediately  in  the  New  York/ 
Chicago/CIeveland/Indianapolis/ 
Minneapolis/Oakland/Los  Angeles/ 
Anchorage/Honolulu/Boston/Kansas 
City /Denver/Memphis  and  Atlanta 
ARTCC  areas  in  order  to  provide  for  the 
safe  orderly  handling  and  movement  of 
IFR  traffic: 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs,  IFR  flight  plans  shall  be  filed 
with  a  flight  service  station  at  least  1 
hour  but  not  more  than  6  hours  before 
the  time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC,  IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Requests  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station. 

FDC  1/2254  EMERGENCY  FLIGHT 
RULES  SEPTEMBER  9. 1981 
Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly,  pursuant  to 
Special  Federal  Aviation  Regulation 
Numbered  44-1  and  Federal  Aviation 
Regulation  Section  91.100,  the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe,  orderly  hemdling  and  movement  of 
IFR  traffic.  Anchorage/Atlanta/Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/Kansas 
City/Los  Angeles/Memphis/ 
Minneapolis/New  York  and  Oakland. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs,  flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 


2.  Unless  otherwise  authorized  by 
ATC,  IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  adds  Forth 
Worth  to  the  ARTCCs  listed  in  FDC 
NOT  AM  1/2212.  Cancel  FDC  1/2212. 

FDC  1/2261  EMERGENCY  FLIGHT 
RULES  SEPTEMBER  10, 1981 
Air  Traffic  Control  System  Interim 
Operations  Plan.  Pursuant  to  Special 
Federal  Aviation  Regulation  Number  44- 
1  and  Federal  Aviation  Regulation 
Section  91.100  the  Director  of  Air  Traffic 
Service  has  ordered  the  reduction  of 
flight  operations  effective  at  0401  GMT 
September  10, 1981  as  follows: 

1.  At  the  following  airports:  ATL 
Hartsfield/BOS  Boston/CLE  Hopkins/ 
ORD  O'Hare/DAL  Dallas/Fort  Worth 
Regional/DEN  Stapleton/DTW 
Metropolitan  Wayne  Co./FLL 
Hollywood  Intemational/IAH  Houston 
Intercontinental/MCI  Kanass  City 
International/LAS  McCarran/LAX  Los 
Angeles  International/MIA  Miami 
International/MSP  Minneapolis/St  Paul 
Intemational/LGA  Laguardia/JFK  John 
F.  Kenndey/EWR  Newark/PIT  Greater 
Pittsburgh/PHL  Philadelphia 
International/STL  Lambert/SFO  San 
Francisco/DCA  Washington  National. 

2.  Scheduled  IFR  and  VFR  air  carrier, 
commuter  and  air  taxi  operations  shall 
be  reduced  in  accordance  with  the  Air 
Traffic  Control  Interim  Operations    . 
Plan. 

3.  All  other  flight  operations  will  be 
reduced  by  existing  flow  management 
procedures  relative  to  schedules 
established  in  accordance  with  the  Air 
Traffic  Control  Interim  Operations  Plan. 

4.  All  operations  conducted  in 
accordance  with  the  Air  Traffic  Control 
Interim  Operations  Plan  will  be  handled 
by  flow  management  procedures 
consistent  with  the  schedules 
established. 

5.  Priority  will  be  given  to  flights  that 
are  military  necessities,  medical 
emergency  flights,  Presidential  flights 
and  flights  transporting  critical  FAA 
employees. 

6.  Exceptions  may  be  issued  or 
withdrawn  by  the  Air  Traffic  Control 
Command  Center  as  system  capacity 
changes. 

FDC  1/2268  EMERGENCY  FLIGHT 
RULES/IFR  FLIGHT  PLAN  FILING 
EFFECTIVE  2000  GMT  SEPTEMBER 
10, 1981 

Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
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areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly /pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe/orderly  handling  and  movement  of 
IFR  traffic.  Anchorage /Atlanta /Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/ 
Houston/Kansas  City/Los  Angeles/ 
Memphis/Minneapolis/New  York  and 
Oakland. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  thnnigh  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  Buthorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  adds  Houston 
to  the  ARTCCs  listed  in  FDC  NOTAM 
1/2254.  Cancel  FDC  1/2254. 

FDC  1/2274  EMERGENCY  FUGHT 
RULES/IFR  FLIGHT  FILING/ 
EFFECTIVE  2000  GMT  SEPTEMBER 
10. 1981 

Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly/pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe/orderly  handling  and  movement  of 
IFR  traffic.  Anchorage/Atlanta/Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/ 
Houston/Los  Angeles/Memphis/ 
Minneapohs/New  York  and  Oakland. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 


2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  deletes 
Kansas  City.  Cancel  FDR  1/2268. 
FDC  1/2371  EMERGENCY  FUGHT 

RULES/IFR  FLIGHT  FILING/ 

EFFECTIVE  IMMEDLA  TEL  Y2115Z 

SEPTEMBER  18. 1981 

Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly/pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe/orderly  handling  and  movement  of 
IFR  traffic.  Anchorage/Atlanta/Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/ 
Houston /Kansas  City/Los  Angeles/ 
Minneapolis/New  YoA  and  Oakland. 

1.  Except  for  operators  participafing  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Fhght  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  deletes 
Memphis.  Cancel  FDR  1/2274. 

FDC  1/2415  EMERGENCY  FUGHT 
RULES/IFR  FUGHT  PLAN  FIUNG/ 
EFFECTFVE 1352Z  SEPTEMBER  23. 
1981 

Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly /pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe/orderly  handling  and  movement  of 
IFR  traffic.  Anchorage/Atlanta/Boston/ 


Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/Kansas 
City /Los  Angeles/Minneapolis/New 
York  and  Oakland. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required.         ^ 

2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  deletes 
Houston.  Cancel  FDC  1/2371. 

FDC  1/2431  EMERGENCY  FLIGHT 
-     RULES/IFR  FUGHT  PLAN  FILING 
EFFECTTVE  2112Z  SEPTEMBER  24, 
1981 

Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 
System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly/pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  to  provide  for  the 
safe/orderly  handling  and  movement  of 
IFR  traffic.  Anchorage/Atlanta/Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/Kansas 
City/Minneapolis/New  York. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Fhght  Service  Station  at  least  1  hour 
but  not  more  than  6  hotus  before  the 
time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Informatiort  This  deletes  Los 
Angeles  and  Oakland.  Cancel  FDC  1/ 
2415. 

FDC  1/2528  EMERGENCY  FUGHT 
RULES/IFR  FUGHT  PLAN  HLING 
EFFECTIVE  2120Z  OCTOBER  02.  1981 
Because  of  reduced  facility  staffing 
and  IFR  capacity  in  certain  ARTCC 
areas  the  practice  of  obtaining  an  IFR 
clearaiice  while  airborne  places  a 
burden  on  the  Air  Traffic  Control 


51740       Federal  Register  /  Vol.  46.  No.  204  /  Thursday,  October  22.  1-981  /  Rules  and  Regulations 


System  and  disrupts  efforts  to 
implement  flow  management 
procedures.  Accordingly/pursuant  to 
Special  Federal  Aviation  Regulation 
Number  44-1  and  Federal  Aviation 
Regulation  Section  91.100/ the  following 
regulation  is  effective  in  the  ARTCC 
areas  listed  below  the  provide  for  the 
safe/o.rderly  handling  and  movements  of 
IFR,  traffic.  Anchorage/Atlanta/Boston/ 
Chicago/Cleveland/Denver/Fort 
Worth/Honolulu/Indianapolis/Kansas 
City/Minneapolis/New  York/Salt  Lake. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs/flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC/IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station.  Information.  This  adds  Salt 
Lake  ARTCC  to  the  list  of  affected 
ARTCCs.  Cancel  FDC  1/2431. 

Issued  in  Washington,  D.C..  on  October  16. 
1981. 

Ramon  A.  Alverez, 

Acting  Director,  Air  Traffic  Service. 

[FK  Doc  81-30517  Fllad  10-21-81: 10:15  ami 
BILLINO  COOe  4aiO-13-M 

Coast  Guard 

33  CFR  Part  165 
[CCGD3-81-16-R] 

Safety  Zone:  Arttiur  Kill,  New  York 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  regulations 
establishes  a  portion  of  the  waters  of  the 
Arthur  Kill,  Staten  Island.  New  York  as 
a  Safety  Zone.  The  Safety  Zone  is 
established  by  the  Captain  of  the  Port, 
New  York,  consistent  with  an  order  of 
the  Federal  District  Court,  Southern 
District,  of  New  York.  No  person  or 
vessel  may  enter  or  remain  in  the  Safety 
Zone  without  the  permission  of  the 
Captain  of  the  Port.  New  York. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  B.E.  JOYCE,  Captain  of  the  Port. 
New  York.  Building  109.  Governors 
Island.  New  York.  NY  10004,  (212)  66ft- 
7917.  during  normal  working  hours  8:00 
a.m.  to  4:30  pm,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 


publication  of  a  notice  of  proposed  rule- 
making and  this  amendment  is  effective 
on  August  17. 1981,  which  is  less  than  30 
days  from  the  date  of  publication 
because  of  the  immediacy  of  the 
circumstances  and  the  unusual  nature  of 
the  facts.  On  August  17, 1981,  the 
Federal  District  Court.  Southern  District 
of  New  York,  issued  an  Order  assigning 
exclusive  rights  to  certain  lost  cargo  in 
the  area  of  the  Safety  Zone.  Due  to  the 
Order,  and  the  safety  factors  involving 
both  the  salvors  and  commercial  traffic 
in  the  area,  this  rule  is  exempt  from  the 
procedures  for  review  of  regulations 
contained  in  Executive  Order  12291.  It  is 
not  a  major  regulation  under  the  terms 
of  that  Executive  Order.  Extensive  local 
notice  has  been  given. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  Junior 
Grade  CM.  SCARBOROUGH,  Project 
Manager,  Captain  of  the  Port,  New  York. 
New  York;  and  Lieutenant  Ronald 
NELSON,  Project  Attorney,  Legal  Office, 
Third  Coast  Guard  District,  NeVv  York, 
New  York. 

Cancellation 

The  Safety  Zone  established  on  June 
30, 1981,  33  CFR  165.327,  46  FR  41494.  is 
hereby  cancelled. 

PART  165— SAFETY  ZONES 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.331  to  read  as  follows: 

§165.331    Arttiur  Kill,  New  York. 

The  waters  of  the  Arthur  Kill,  New 
York  extending  south  of  Port  Reading 
Reach  to  the  Staten  Island  shoreline, 
then  to  buoy  12  (LLN  1758),  then  to  Buoy 
18  (LLN  1763)  are  estabhshed  as  a 
Safety  Zone  by  the  Captain  of  the  Port. 
New  York  to  be  effective  5:00  p.m. 
E.D.S.T.  August  17. 1981. 

(92  Stat.  1471.  (33  U.S.C  1225  &  1231);  49  CFR 
1.46  (n)(4)) 

Dated:  September  30. 1981. 

B.  E.  Joyce, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

(FR  Doc.  81-30615  Filed  lO-Zl-81:  8:45  am) 
BILUNQ  COOC  4910-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Home  Loans;  Decrease  in  Maximum 
Interest  Rate 

AQENCY:  Veterans  Administration. 


ACTION:  Final  regulations. 


SUMMARY:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  decreased  because  the  mortgage 
money  market  has  eased  in  recent 
weeks.  The  decrease  in  the  interest  rate 
will  allow  eligible  veterans  to  obtain  a 
loan  at  a  lower  monthly  cost. 
EFFECTIVE  DATE:  October  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave..  NW..  Washington.  D.C. 
20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
home  and  condominium  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
loan  market  demands.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans, 
the  general  availability  of  mortgage 
funds,  and  the  results  of  the  bi-weekly 
Federal  National  Mortgage  Association 
auctions — have  shown  that  the  mortgage 
market  has  eased.  After  consultation 
with  the  Secretary  of  Housing  and 
Urban  Development  as  required  by  law, 
it  has  been  determined  that  a  decrease 
in  the  VA  home  and  condominium 
interest  rate  is  warranted  at  this  time. 

The  decrease  in  the  VA  maximum 
home  and  condominium  interest  rate 
should  not  have  an  adverse  impact  on 
the  availability  of  funds  necessary  to 
make  VA  loans.  The  decrease  in  the  VA 
interest  rate,  however,  should  allow 
more  veterans  to  purchase  a  home 
because  of  the  lower  monthly  payment 
for  principal  and  interest  required  at  the 
lower  interest  rate. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6  to  the 
Chief  Benefits  Director,  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  tide  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 
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These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
proicess  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  0MB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  dislosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  witiiin 
exceptions  to  the  general  VA  policy  of 
prior  pubhcation  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  set  forth  in  OMB  Circular 
A-89,  Catalog  of  Federal  Domestic 
Assistance,  are  64.113.  Veterans 
Housing — Direct  Loans  and  Advances, 
and  64.114,  Veterans  Housing — 
Guaranteed  and  Insured  Loans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1)  and 
1811(d)(1)  of  title  38,  United  States  Code 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent. 

These  decreases  are  accomplished  by 
amending  5§  36.4311(a),  and  36.4503(a). 
Title  38,  Code  of  Federal  Regulations. 

Approved:  October  9. 1981. 
By  direction  of  the  Administrator. 
Dorothy  L.  Btarbuck, 

Chief  Benefits  Director. 

PART  36->4.0AN  GUARANTY 

1.  In  §  3a4311.  paragraph  (a)  is 
revised  to  read  as  follows: 


§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  I6V2  per 
centum  per  annum,  effective  October  12, 
1981,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  16  Vz  per 
centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

***** 

2.  bi  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  16*^  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
18  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
*        *        *        *       41 

(38  U.S.C.  210(c),  1803(c),  1811(d)) 

|FR  Doc.  ei-aoeOS  Filed  10-21-81;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3FRL-1911-51 

1 

Approval  of  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  deleting  the  indirect 
source  review  regulations  it 
promulgated  in  1974  as  part  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  because  Section  110{a){5)(A)(ii)  of 
the  Federal  Clean  Air  Act,  as  amended 
in  1977,  states  that,  "no  plan 
promulgated  by  the  Administrator  shall 
include  any  indirect  source  review 


program  for  any  air  quality  control 
region,  or  portion  thereof." 

On  March  4, 1981,  Pennsylvania 
requested  EPA  to  delete  the  Indirect 
Source  Review  Regulations  which  EPA 
promulgated  as  part  of  the  Pennsylvania 
State  Implementation  Plan  in  1974.  EPA 
is  agreeing  to  delete  these  regulations 
because  EPA  no  longer  has  authority  to 
promulgate  Indirect  Source  Review 
Regulations. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  December  21, 1981,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  this  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  H,  Curtis  Building,  Ten&  Floor, 
Sixth  and  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106; 
ATTN:  Patricia  Sheridan 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building.  200  North  Third  Street, 
Harrisburg,  Pennsylvania  17120; 
ATTN:  Henry  Alexander 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall). 
Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 
Street,  NW..  Room  8401,  Washington, 
D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Shoener  {3AH11),  EPA,  Region  III; 
Telephone:  (215)  597-8179. 
SUPPLEMENTARY  INFORMATION:  On 
February  25, 1974,  EPA  promulgated 
indirect  source  review  regulations  for 
the  Commonwealth  of  Pennsylvania  (39 
FR  7270  (1974)).  Subsequent  to  that 
promulgation.  EPA  stayed  enforcement 
of  these  regulations  on  December  30, 
1974  (39  FR  45015  (1974))  and  when  the 
United  States  Congress  amended  the 
Federal  Clean  Air  Act  in  1977  it 
prohibited  EPA  fi-om  promulgating 
indirect  source  review  regulations.  See 
Section  110(a)(5)(A)(ii)  of  the  Federal 
Clean  Air  Act.  In  light  of  EPA's  lack  of 
legal  authority  to  promulgate  indirect 
source  review  regulations  and  in 
response  to  a  recent  request  from  the 
Commonwealth  of  Pennsylvania,  EPA  is 
today  taking  final  action  to  delete  the 
indirect  source  review  regulations  from 
the  Pennsylvania  SIP. 

The  public  is  advised  that  this  action 
will  be  effective  December  21, 1981. 
However,  if  notice  is  received  within  30 
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days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  fmai  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regidatory  Impact 
Analysis,  this  regulation  is  not  major 
because  it  imposes  no  new  regulatory 
requirements;  in  fact,  it  relieves  the 
State  from  the  need  to  comply  with 
outdated  requirements. 

This  regulation  was  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated  September  19, 1981. 
Anne  M.  Gonudi, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  oo  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPt.EMENTAT10N  PLANS 

Subpart  NN— Pennsylvania 

§52,2055    (AmwMlMll 

Part  52  of  Title  40,  Subpart  NN— 
Pennsylvania,  {  52.2055  is  amended  by 
removing  paragraphs  (a)  and  (b). 

IFR  Doc  n-xaos  POed  lft-»-«1: 8:45  Bm| 
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40  CFR  Part  52 
(A-7-fBL  193«-«] 

Approval  and  Promulgation  of  Kansas 
State  Implementation  Plan  for  Lead 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemalcing. 

summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  October  5. 
1978  (43  FR  46246)  promulgation  of 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead,  the  State  of  Kansas 
has  submitted  for  approval  to  EPA  a 
State  Implementation  Plan  (SIP)  for  lead. 
The  lead  SIP  shows  that  all  areas  of  the 
State  of  Kansas  are  presently,  and  will 
remain,  in  attainment  of  the  lead 
NAAQS. 

A  notice  of  Proposed  Rulemaking 
(PRM)  on  this  action  appeared  in  the 
Federal  Register  on  June  26, 1981  (46  FR 
33058).  The  PRM  contained  a  discussion 
on  the  basis  for  EPA's  proposed  actions 
and  requested  public  comments.  No 
public  comments  have  been  received. 
The  present  action  is  a  final  rulemaking 
which  approves  the  Kansas  lead  SEP  and 
amends  the  Code  of  Federal  Regulations 
at  Sections  52.870  and  52.879. 
DATES:  This  approval  is  effective 
November  23. 1981. 
ADDRESSES:  Copies  of  the  proposed 
rulemaking,  the  state  submission,  the 
public  hearing  minutes,  and  the 
technical  support  memo  (which  explains 
the  rationale  for  EPA's  actions)  are 
available  for  public  review  at  the 
following  locations: 
Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality 
and  Occupational  Health.  Forbes 
Field.  Topeka,  Kansas  6662t); 
Environmental  Protection  Agency, 
Region  VII,  Air,  Noise  and  Radiation 
Branch.  324  East  11th  Street,  Kansas 
City,  Missouri  64106; 
Public  Information  Reference  Unit,  EPA, 
Library,  Room  2922.  PM  213,  401  M 
Street,  S.W..  Washington,  D.C.  20460; 
The  Office  of  the  Federal  Register,  Room 
8401. 1100  L  Street,  N.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Greer  at  (816)  374-3791  (FTS  758- 

3791). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  5. 1978.  the  NAAQS  for 
lead  were  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (fig  lead/m^,  averaged  over  a 
calendar  quarter.  As  required  by  section 


110(a)(1)  of  the  Clean  Air  Act  (CAA), 
within  nine  months  after  promulgation 
of  a  NAAQS  each  State  is  required  to 
submit  a  SIP  which  provides  for 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS  within 
the  State.  The  State  of  Kansas  has 
developed  and  submitted  a  SIP  for  the 
attainment  of  the  lead  NAAQS.  The  SIP 
shows  that  all  areas  of  the  State  are 
presently,  and  will  remain,  in  attainment 
of  the  NAAQS. 

The  basic  requirements  for  a  SIP  in 
general  are  outlined  in  Section  110(a)(2) 
of  the  CAA  and  EPA  regulations  at  40 
CFR  Part  51.  Subpart  B.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  inventory  data, 
air  quality  modeling,  a  control  strategy. 
a  demonstration  that  the  NAAQS  will 
be  attained  within  the  time  frame 
specified  by  the  CAA,  and  provisions 
for  ensuring  maintenance  of  the 
NAAQS.  Specific  requirements  for 
developing  a  SIP  for  lead  are  outlined  in 
40  CFR  Part  51.  Subpart  E. 

II.  Description  of  Kansas  Lead  SIP 

On  February  17, 1981,  the  Governor  of 
Kansas  submitted  to  EPA  the  state's  SIP 
for  attainment  of  the  NAAQS  for  lead.  A 
description  of  the  Kansas  lead  SIP  was 
included  in  the  PRM  published  in  the 
Federal  Register  on  June  26, 1981  (46  FR 
33058).  Also,  a  discussion  was  presented 
in  the  PRM  of  the  adequacy  of  the  SIP 
submission,  and  a  description  of  EPA's 
proposed  actions.  The  rationale  for 
EPA's  proposed  actions  was  explained 
in  a  technical  support  memo  which 
accompanied  the  PRM  and  has  been 
available  for  public  review.  As 
explained  in  the  PBM,  the  SIP  meets  all 
of  the  basic  EPA  requirements  for  an 
approvable  lead  SfP. 

III.  Public  Comments 

No  public  comments  were  received  bj' 
EPA  during  the  60-day  public  comment 
period. 

EPA 's  Actions 

EPA  approves  all  parts  of  the  Kansas 
lead  SIP  as  adequate  to  attain  and 
maintain  the  lead  NAAQS  in  the  State 
of  Kansas. 

EPA's  decision  to  approve  the  Kansas 
lead  SIP  was  based  on  the  information 
received  from  the  State  and  on  a 
determination  that  the  SIP  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Subparts  B  and  E,  as  described  in  the 
proposed  rulemaking,  and  in  the 
technical  support  memo  referenced 
above. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
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and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  would 
only  approve  State  actions  and  would 
impose  no  additional  substantive 
requirements  which  are  not  currently 
applicable  under  State  law.  Hence  it 
would  be  unlikely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Ordef 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  Rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves 
state  actions  and  imposes  no  additional 
substantive  regulatory  requirements. 

Incorporation  by  reference  of  the  SIP 
for  the  State  of  Kansas  was  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  on  July  1. 1981. 

(Sections  110  and  310(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410  and  7601(a))) 

Dated:  October  15, 1981. 
Anne  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52,  Subpart  R— Kansas, 
of  the  Code  of  Federal  Regulations  is 
amended  to  include  the  following: 

(1)  Section  52.870  is  amended  by 
adding  paragraph  (c)(10)  as  follows: 

§  55.870    Identification  of  plan. 

***** 

(c)  *  *  * 

(10)  The  Kansas  State  Implementation 
Plan  for  lead  was  submitted  on  February 
17, 1981  by  the  Governor  of  Kansas, 
along  with  a  submittal  letter  which 
provided  additional  information 
concerning  the  Kansas  State 
Implementation  Plan  for  lead. 

(2)  Section  52.879  is  amended  by 
adding  to  the  table  the  pollutant  "lead" 
in  a  new  column  with  the  letter  "c"  in 
each  existing  row  in  the  table  as 
follows: 

§  52.879    Attainment  dates  for  national 

»1 


Pollutants 
Air  quality  control  region  *  *  *  Lead 

Norttieasl  Kansas  Intrastate c 

Southeast  Kansas  Intrastate „„ c 

North  Central   Kansas  Intra-  c 

stale. 

Norttiwest  Kansas  Intrastate _ c 

Southwest  Kansas  Intrastate c 


Pollutants 


Air  quality  cbntrol  region 


Uad 


Metropolitan  Kansas  City  In- 

terslate. 
South  Central  Kansas: 

Intrastate „.. 
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40  CFR  Part  81 
[A-5-FRL-1938-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  rulemaking  changes  the 
air  quality  attairunent  designation 
relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  the 
Cities  of  Duluth  and  International  Falls, 
in  Minnesota.  For  the  City  of  Duluth 
EPA  is  reducing  the  size  of  the  primary 
nonattainment  area  and  designating 
those  areas  of  Duluth  not  within  the 
primary  nonattainment  area  as  either 
attainment  or  nonattainment  for  the 
secondary  TSP  standard.  For  the  City  of 
International  Falls  EPA  is  changing  the 
designation  from  nonattainment  of  the 
primary  TSP  standard  to  nonattainment 
for  the  secondary  TSP  standard. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  November  23. 1981. 
ADDRESSES:  Copies  of  the  redesignation 
request,  and  the  Notice  of  Proposed 
Rulemaking  (46  FR  26504).  are  available 
for  inspection  during  normal  business 
hours  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Au" 
Programs  Branch.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

Copies  of  the  submittal  are  also 
available  at: 

U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Sti-eet  SW..  Washington.  D.C.  20460 
Minnesota  Pollution  Control  Agency. 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region  V. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604,  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 


added  Section  107(d)  to  the  Clean  Air 
Act  (Act)  which  directed  each  State  to 
submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  Hsts  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  March  3, 1978  and  October  5, 1978. 
EPA  designated  the  cities  of  Duluth  and 
International  Falls  as  nonattainment  for 
the  primary  TSP  standard  (43  FR  9005. 
46010).  A  change  in  an  area's 
designation  from  primary  nonattainment 
to  either  secondary  nonattainment  or 
attairunent  may  be  approved  if  there  are 
either  (1)  eight  consecutive  quarters  of 
recent  ambient  air  quahty  data  which 
show  no  violation  of  the  appropriate 
primary  NAAQS;  or  (2)  foiu-  consecutive 
quarters  of  the  most  recent  ambient  air 
quality  data  which  show  no  violation  of 
the  appropriate  primary  NAAQS  and 
which  show  air  quality  improvement. 
The  demonstration  of  air  quality 
improvement  must  be  a  result  of  legally 
enforceable  emission  reductions. 

On  November  7. 1980.  the  State  of 
Minnesota  requested  EPA  to  change  its 
designation  for  the  City  of  International 
Falls  from  primary  nonattainment  to 
secondary  nonattainment  for  TSP.  For 
the  City  of  Duluth.  the  State  requested 
EPA  to  reduce  the  area  of  primary 
nonattainment  and  to  designate  those 
portions  of  Duluth  not  within  the 
primary  nonattainment  area  as  either 
attainment  or  nonattainment  for  the 
secondary  TSP  standard.  To  support  its 
redesignation  request  for  these  cities, 
the  State  submitted  ambient  air 
monitoring  data  from  the  y^ars  1978. 
1979  and  the  first  half  of  1980.  In 
International  Falls,  there  were  no 
violations  of  the  primary  TSP  NAAQS 
for  either  the  24-hour  or  annual  periods. 
However,  numerous  violations  of  the 
secondary  TSP  NAAQS  were  recorded. 
For  Duluth  (1)  violations  of  the  primary 
TSP  NAAQS  were  recorded  in  the 
modified  primary  nonattainment  area; 
(2)  violations  of  the  secondary  TSP 
NAAQS  were  recorded  in  the  proposed 
secondary  nonattainment  area;  and  (3) 
no  violations  of  either  the  primary  or  the 
secondary  TSP  NAAQS  were  recorded 
in  the  proposed  attainment  area. 

Therefore,  based  upon  the  ambient  air 
monitoring  data,  on  May  13, 1981  (46  FR 
26504)  EPA  proposed  to  redesignate  the 
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City  of  International  Falls  as  a 
secJondary  nonattainment  area  for  TSP, 
to  reduce  the  size  of  the  Duluth  primary 
nonattainment  area,  and  to  designate 
those  portions  of  Duluth  not  within  the 
primary  nonattainment  area  as  either 
attainment  or  nonattainment  for  the 
secondary  TSP  standard. 

Interested  parties  were  given  until 
June  12, 1981  to  comment  on  the 
proposed  rulemaking.  No  public 
comments  were  received.  Therefore, 
pursuant  to  Section  107  of  the  Clean  Air 
Act,  EPA  approves  the  redesignation  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking  on  May  13, 1981  at  46  FR 
26504.  The  redesignation  is  effective 
November  23, 1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  have  certified  on  January  27, 
1981  (46  FR  8709)  that  approvals  of  SIPs 
under  Section  107(d)  of  the  Act  would 
not  have  a  significant  economic  impact 
oa  a  substantial  number  of  smaU 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  air  quality  designations 
pursuant  to  section  107(d)  of  the  Act. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area's  £iir  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  Section  107  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407). 

Dated:  October  15. 1981. 
Anne  M.  Gorsuch, 
AdmimstTOtor. 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA  AND  CONTROL 
TECHNIQUES 

Subpart  C — Section  107  Attainment 
Status  Designations 


Title  40,  Code  of  Federal  Regulations  is 

amended.  In  the  table  for  Minnesota — 
TSP"  the  entries  for  City  of  International 
Falls  and  City  of  Duluth  are  revised  to 
read  as  follows: 


Section  81.324  of  Part  81  of  Chapter  1,        §  81.324    Minnesota. 


MfNNESOTA— TSP 


Does  not 

meet  primary 

standards 


Does  no) 

meet 
secondary 
(iandaixlt 


City  o<  International  Falls 

Ttw  City  of  Duluth  (starling  point  is  the  south  comsr  of 
the  Duluth  Arena.  Go  northwest  on  Commerce  Street  to 
1-35  comdor.  Continue  northeast  on  proposed  1-35 
corridor  to  Second  Avenue  East.  Continue  northwest  on 
Second  Avenue  East  to  Superior  Street  (Minnesota  U.S. 
61).  Go  southWMt  on  Supisnor  Street  to  1-35  conidoc 
Follow  1-35  corridor  to  41st  Avenue  West.  Continue 
southeast  on  41it  Avenue  West  to  dock  line.  Follow 
dock  Bne  and  hartxx  lines  to  the  south  corner  o(  ttie 
Duluth  Arena.). 

The  City  o<  Duluth  (starting  point  is  Supenor  Street 'and  . 
Second  Avernje  East  Qo  northwest  on  Second  Avenue 
East  to  Second  Street  (Minnesota  281).  Continue  south- 
west on  Second  Street  to  Fourth  Avenue  West.  On 
Fourth  Avenue  West  go  northwest  to  Third  Street. 
Continue  southwest  to  Mesatw  Avenue.  On  Mesaba 
Avenue  go  south  to  Second  Street.  Go  southwest  on 
Second  Street  to  EigMh  Avenue  West.  On  Eighth 
Avenue  West  continue  southeast  (o  First  Street  Follow 
First  Street  southwest  to  Tenth  Avenue  West.  On  Tenlt> 
Avenue  West  go  northwest  to  Second  Street.  Continue 
southwest  on  Second  Street  to  I4lh  Avenue  West.  On 
14th  Avenue  West  go  southeast  to  First  Street.  Follow 
First  Street  southwest  to  17th  Avenue  West:  Qo  north- 
west on  17Ui  Avenue  Wast  to  Second  Street  On 
Second  Street  continue  southwest  to  30th  Avenue 
West  Follow  30th  Avenue  West  to  Vernon  Street. 
Continue  west  on  Vernon  Street  to  (3rand  Avenue.  On 
Grand  Avenue  go  southwest  to  34th  Avenue  Weet  On 
34th  Avenue  West  continue  souttwast  to  Second  Street. 
From  Second  Street  go  souttiwest  to  the  Nortf>em 
Pactfic  Railway  Lme.  Follow  the  Istorthem  Pacifk:  Rail- 
way Ijne  to  61st  Avenue  West.  From  61st  Avenue  West 
go  10  the  docti  line.  FoUow  tf>e  dock  line  to  41st  Avenue 
West.  On  41st  Avenue  West  continue  northwest  to  the 
1-35  corridor  Go  northeast  akjng  the  I-3S  corhdor  to 
Superior  Street  (Minnesota  US.  61).  On  Superior  Street 
go  northeast  to  Secorxt  Avenue  East) 
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40  CFR  Part  81 
[A-e-FHL  1*34-81 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  notice  approves  the 
Texas  request  to  change  the  existing 
designation  of  nonattainment  for 
particulate  matter  for  the  Dallas  3  area 
to  attainment  EPA  has  previously 
published  a  proposal  to  approve  this 
request  (46  FR  34819.  July  6, 1981)  and 


solicited  public  comments.  No 
comments  were  received.  This  action  is 
taken  based  upon  the  State's  request  to 
revise  its  original  designation  of  the 
Dallas  3  area.  Approval  of  this 
redesignation  will  relieve  the  State  of 
the  requirement  to  prepare  and  submit  a 
State  Implementation  Plan  to 
demonstrate  attainment  of  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  the  Dallas  3  area. 

CFFECnvE  DATE  October  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Estela  S.  Wackerbarth.  Chief. 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
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Region  VI.  Dallas.  Texas  75270.  (214) 
767-15ia 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  9037)  EPA 
designated  the  Dallas  3  area  as 
nonattainment  for  particulate  matter.  On 
March  2a,  1980,  the  Texas  Air  Control 
Board  (TACB)  submitted  to  EPA  its 
request  in  Resolution  R80-5  to 
redesignate  this  area  to  attainment  for 
particulate  matter.  EPA  reviewed  the 
request  and  on  July  6. 1981  (46  FR  34819) 
published  a  notice  of  proposed  approval. 
That  proposal  discusses  more  fuUy  the 
underlying  rationale  for  today's  action. 
Public  comments  were  solicited  but 
none  were  received.  Therefore,  EPA  is 
today  granting  final  approval  to  Texas' 
request  to  redesignate  the  Dallas  3  area 
to  attainment  for  particulate  matter. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
October  22. 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  State  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 
the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  attainment  status 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  an  attainment 
status  redesignation  under  Section 
107(d)  of  the  Clean  Air  Act.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  an  air  quality  designation. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 


requirement  of  a  Regulator^'  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State's 
redesignation  request.  It  will  impose  no 
new  regulatory  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register  on 
July  1, 1981. 

(Section  107(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7407(d)) 

Dated:  October  16. 1981. 
Anne  M.  Gorsuch, 


PART  81— OESKiNATION  OF  AREAS 
FOR  AIR  OUAUTY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1. 
Title  40  of  die  Code  of  Federal 
Regidations  is  amended  as  follows: 

1.  In  §  81.344  Texas,  the  attainment 
status  designation  table  for  total 
suspended  particulate  (TSP)  is  amended 
by  revising  the  designation  for  limited 
areas  in  Dallas  County  from  "does  not 
meet  primary  standards"  to  "better  than 
national  standard."  The  amended 
portion  of  the  Texas-TSP  table  for 
§  81.344  reads  as  set  forth  below. 


Administrator. 

§81.344 
Texas-TSP 

Texas. 

Designated  area 

Does  not 

meet  primary 

standards 

Does  not 

niGoC 
socond>fy 
standards 

Cannot  be 

daesitied 

Setter  than 
natenil 
siandwds 

•                        •                        • 
AQCH  215 

1  Limited  area  is  DaHas  County  (Dallas  3).... 

• 

• 

• 

• 

2  Limited  areas  in  Dallas  County 

—     —  y. 

Limited  areas  in  Tarrant  County 

y 

Bemamdef  o*  AQCR 

.   X 

• 

•                           •                           • 

• 

• 

• 
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40  CFR  Part  162 

[OPP  00149;  PH-FRL-1964-8] 

Advocacy  of  Pesticide  Uses  Which  Do 
Not  Appear  on  Registered  Pesticide 
Label;  Statement  of  Policy 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 

summary:  The  Office  of  Pesticides  and 
Toxic  Substances  Enforcement  has 
reconsidered  its  position  that  the 
advocacy  of  section  2(ee)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  uses  be  limited  to  user/applicators. 
This  notice  informs  the  public  that  since 
sec.  2(ee)  uses  are  no  longer  misuse,  any 
person  may  legally  recommend  or 
advertise  such  uses. 

DATE:  This  policy  statement  is  effective 
October  22. 1981. 

FOR  FURTHER  INFORMATtON  CONTACT: 


Russell  B.  Selman,  Office  of  Pesticides 
and  Toxic  Substances  Enforcement  (EN- 
342),  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  D.C.  20460 
(202-755-9404). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  was  amended 
by  the  Federal  Pesticide  Act  of  1978 
(FPA)  on  September  30. 1978.  The  FPA 
broadened  die  construction  of  section 
12(a)(2)(G)  of  FIFRA  which  provides 
that  it  shall  be  unlawful  "to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling."  The  new 
section  2(ee)  defines  the  phrase  "to  use 
any  registered  pesticide  in  a  manner 
inconsistent  with  its  labehng." 
According  to  the  language  of  this  new 
section,  it  is  a  violation  of  section 
12(a)(2)(G)  to  use  a  registered  pesticide 
"in  a  manner  not  permitted  by  the 
labeling"  with  the  exception  of  four 
specific  areas.  Under  section  2(ee)  it  is 
not  misuse  to: 
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1.  Apply  a  pesticide  at  any  dosage, 
concentration,  or  frequency  less  than 
that  specified  on  the  labeling. 

2.  Apply  a  pesticide  against  any 
target  pest  not  specified  on  the  labeling 
if  the  application  is  to  the  crop,  animal, 
or  site  specified  on  the  labeling,  (unless 
the  label  states  that  the  pesticide  may 
be  used  only  against  pests  specified  on 
the  label). 

3.  Employ  any  method  of  appHcation 
not  prohibited  by  the  labeling.. 

4.  Mix  a  pesticide  or  pesticides  with  a 
fertilizer  when  such  mixture  is  not 
prohibited  by  the  labeling. 

This  notice  informs  the  pubhc  that 
since  section  2(ee]  uses  are  no  longer 
misuse,  any  claims  made  regarding 
these  uses  are  not  unlawful  unless  the 
registered  pesticide  label  specifically 
prohibits  the  use.  Thus,  to  the  extent 
that  section  2(ee]  allows  particular  uses, 
any  person  may  legally  recommend  or 
advertise  such  uses  provided  that 
recommendations  made  under  section 
2(ee](l]  pertaining  to  the  amount  of 
diluent  used  in  applying  pesticides  for 
forestry  or  agricultural  purposes  must  be 
made  in  accordance  with  the  Advisory 
Opinion  published  in  the  Federal 
Register  of  March  3, 1981  (46  PR  14965). 
This  Policy  does  not  prospectively 
amend  any  existing  pesticide  labeling; 
all  changes  in  a  registered  pesticide 
label  must  still  be  approved  by  the 
Agency.  This  Notice  supersedes  the 
Federal  Register  notice  of  June  8. 1979, 
(44  FR  33151)  which  limited  section  2(ee) 
recommendations  to  user/applicators. 

Civil  Liability 

This  new  policy  not  only  implements 
the  Congressional  intent  of  section  2(ee) 
to  allow  beneficial  nonlabel  pesticide 
uses  but  also  provides  for  strong 
enforcement  to  ensure  appropriate 
recommendations  of  such  uses.  The 
policy  statement  in  no  way  relaxes  the 
administrative  or  other  civil  liability  of 
persons  who  recommend  pesticide  uses. 
It  should  be  noted  that  the  FPA  only 
amends  Federal  pesticide  law  and  does 
not  purport  to  affect  State  pesticide  laws 
or  possible  private  civil  liability.  The 
only  change  is  that  the  Agency  no  longer 
limits  the  advocacy  of  permitted  uses  on 
the  basis  of  financial  interest  in  the  use. 
The  Agency  will,  however,  take 
enforcement  action  under  section 
12(a)(1)(B)  against  any  person  with  a 
financial  interest  who  makes  pesticide 
use  recommendations  which  exceed  the 
limits  of  section  2(ee).  Additionally,  any 
person  who  recommends  section  2(ee) 
uses,  of  course,  remains  liable  for 
possible  civil  damages  arising  out  of  his 
own  negligence. 


(Sees.  2  and  12,  as  amended,  92  Stat.  819  (7 
U.S.C.  136)) 

Dated:  October  14, 1981. 
Edwin  H.  Clark, 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  Sl-30437  Filed  lO-Zl-Bl:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5B-1,  5B-2,  and  5B-16 

[APD  2800.4  CHGE  9] 

Reporting  Possible  Antitrust  Violations 
and  Other  Miscellaneous  Amendments 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  Chapter  5B,  General  Services 
Administration  Procurement  Regulations 
(GSPR),  is  amended  to:  (1)  Add 
procedures  for  reporting  possible 
antitrust  violations,  (2)  establish  dollar 
thresholds  for  requiring  Hnancial 
responsibility  reports  and  for  requiring 
preaward  surveys,  (3)  allow  20  days  for 
bid  preparation  for  repair  and 
improvement  construction  contracts 
under  $50,000,  (4)  delete  references  to 
the  Review  List  of  Bidders,  (5)  illustrate 
new  and  revised  forms.  These  actions 
were  requested  by  the  Public  Buildings 
Service  and  reflect  changes  in  policies 
and  operating  procedures.  The  intended 
effect  of  these  changes  is  to  improve  the 
procurement  system. 
EFFECTIVE  DATE:  October  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703)  557- 
8947. 

PART  5B-1— GENERAL 

The  table  of  contents  of  Part  5B-1  is 
amended  by  adding  five  items  and 
deleting  two  items,  as  follows: 

Subpart  SB-1.9    Reporting  Possible 
Antitrust  Violations 


Sec. 

5B-1.901 

5B-1.902 


General. 

Documents  to  be  transmitted. 


Subpart  SB- 1.1 2 
Contractors 


Responsible  Prospective 


5B-1.1203    [Deleted] 

5B-1.1205    Procedures  for  determining 

responsibility  or  nonresponsibility. 
5B-1.1205-2    When  information  will  be 

obtained. 
5B-1.1205-4    Preaward  surveys. 
5B-1.1251    [Deleted] 


1.  Section  5B-1.700  is  revised  as 
follows: 

§  5B-1.700    General. 

This  subpart  implements  and 
supplements  Subpart  1-1.7  by 
prescribing  procedures  for  implementing 
the  GSA  small  business  program, 
including  unilateral  set-asides. 

2.  Section  5B-1.701-8  paragraph  (c)  is 
revised  as  follows: 

§  5B-1.701-8    Set-aside  for  small  business. 

*        *        *        t        * 

(c)  Class  set-aside  authority.  Except 
for  construction  and  architect-engineer 
services  contracts  subject  to  provisions 
of  §  5B-1.706(b),  (c).  and  (f).  small 
business  class  set-asides  normally  will 
be  made  on  a  unilateral  basis  by  the 
contracting  officer  and  documented  in 
accordance  with  §  5B-1.706-51(a),  using 
the  format  set  forth  therein.  It  should  be 
noted  that  §  l-1.706-2(c)  requires  that 
class  set-aside  determinations  be 
reviewed  at  least  annually  and  that  they 
do  not  apply  to  any  individual 
procurement  for  which  small  purchase 
procedures  are  to  be  used.  The  legal 
authorities  for  making  small  business 
set-asides  are  set  forth  in  §§  1-1.706-8 
and  1-3.201,  All  GSA-initiated 
determinations  to  set  aside  shall  be 
approved  in  accordance  with  current 
Agency  delegations  of  authority. 

3.  Section  5B-1.703-1  is  revised  as 
follows: 


§  5B-1.703-1 
Offeror. 


Representation  by  bidder  or 


If  during  the  contracting  officer's 
review  of  offers  and  other  preaward 
information  there  is  data  that  causes  the 
contracting  officer  to  question  the 
veracity  of  an  offeror's  small  business 
representation,  the  requirements  of  §  1- 
1.703-l(c)(4)  shall  be  followed. 

4.  Section  5B-1.704-2(c)  is  deleted  as 
follows: 

§  58-1.704-2    Program  operations. 

***** 

(c)  [Deleted] 

5.  Section  5B-1.706  paragraphs  (a),  (b), 
(c)  and  (e)  are  revised  as  follows: 

§  SB- 1 .706    Procurement  set  aside  for 
small  business. 

(a)  General.  Procuring  activities,  to 
the  maximum  extent  feasible,  shall 
make  unilateral  small  business  set- 
asides  on  all  procurements  qualifying 
therefor,  as  provided  in  Subpart  1-1.7, 
and  as  required  by  the  following 
paragraphs. 

(b)  Construction  contracts  from 
$10,000  to  $500,000.  Pursuant  to  an 
understanding  with  the  SBA.  every 
proposed  procurement  for  construction. 
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including  alteration,  maintenance,  and 
repairs  estimated  to  cost  between 
$10,000  and  $500,000  shall  be  considered 
individually  as  though  the  SBA  had 
initiated  a  set-aside  request  and  shall  be 
set  aside,  except  as  otherwise  provided 
in  §  5B-1.706(d)  and  (h). 

(c)  Construction  contracts  from 
$500,000  to  $1  million.  A  unilateral  class 
set-aside  has  been  established  for 
procurements  of  construction,  including 
alteration,  maintenance,  and  repairs 
estimated  to  cost  between  $500,000  and 
Si  million.  Such  procurements  shall  be 
set  aside  for  small  business  except  as 
otherwise  provided  in  §  5B-1.706{d)  and 
(h). 


(e)  Building  service  contracts  of 
$10,000  or  more.  Each  procuring  activity 
shall,  to  the  maximum  extent  feasible, 
arrange  for  the  making  of  small  business 
set-asides  on  all  contract  actions  which 
qualify  therefor,  as  provided  in  Subpart 
1-1.7.  In  the  initiation  of  small  business 
set-asides,  procuring  activities  should 
give  priority  consideration  to  the 
establishment  of  class  set-asides. 
Procuring  activities  shall  periodically 
review  individual  set-asides  to  identify 
services  suitable  for  class  set-asides. 
***** 

6.  Subpart  5B-1.9  is  added  as  follows: 

Subpart  5B-1.9— Reporting  Possible 
Antitrust  Violations 

§5B-1^1    GwMraL 

(a)  When  contracting  officers  become 
aware  of  circumstances  concerning  an 
offer  or  offers  that  may  indicate 
violation  of  antitrust  laws,  they  shall 
report  the  information  required  by  §  §  1- 
1.902  and  1-1.903  in  narrative  form,  in 
duplicate,  as  follows: 

(1)  Central  Office  contracting  officers 
shall  report  to  the  appropriate  Assistant 
Commissioner  in  the  service  (for  PBS, 
the  Assistant  Commissioner  for 
Contracts). 

(2)  Regional  contracting  officers  shall 
report  to  the  appropriate  Assistant 
Regional  Administrator. 

(b)  Contracting  officers  may  contact 
the  Office  of  Inspector  General  for 
assistance  m  preparing  formal 
documents  aiul  statements  for 
submission  to  the  Department  of  Justice. 

§  5B-1.902    Documents  to  be  transmitted. 

(a)  Contracting  officers  initially  shall 
prepare  documents  and  statements 
required  by  §§  1-1.902  and  1-1.903. 

(b]  Specific  material  shall  be  prepared 
for  each  category  in  §§  1-1.902  and  1- 
1.903.  When  a  category  has  no 
applicability  to  a  particular 
procurement,  it  shall  be  so  stated  in  the 
report.  Written  statements  shall  indicate 


if  information  is  unavailable  or  if 
contracting  officers  are  ignorant  of  such 
matters  as.  for  example,  the  existence  of 
patents. 

(c)  The  Office  of  Inspector  General 
shall  determine  the  need  for  additional 
data  to  meet  the  requirement  of  Subpart 
1-1.9.  Contracting  officers  shall  secure 
such  additional  data  and  complete  all 
documents  and  statements  and  forward 
them  to  the  Inspector  General. 

(d)  If  the  Inspector  General  finds  that 
violations  of  antitrust  laws  may  have 
been  committed,  the  Inspector  General, 
with  the  coordination  of  General 
Counsel,  will  refer  the  matter  to  the 
Department  of  justice,  in  accordance 
with  section  4{d)  of  the  Inspector 
General  Act  of  1978.  5  U.S.C.  Appendix. 

Subpart  5B-1.12— Responsibte 
Prospective  Contractors 

7.  Section  5B-1.1203  is  deleted  as 
follows: 

§58-1.1203    (Deleled] 

8.  Section  5B-1.1204  is  revised  as 
follows: 

§58-1.1204    OeterminiCion  d 
responsibUity  or  nonresponsit>Htty. 

(a)  When  contracting  officers  find  a 
bidder  or  offeror,  who  is  a  small 
business,  to  be  nonresponsible,  the 
matter  shall  be  referred  to  the  Small 
Business  Administration  for  review  and 
further  action  (see  §  1-1.708). 

(b)  When  a  bid  or  offer  is  rejected 
because  of  a  determination  of 
nonresponsibility,  the  prospective 
contractor  shall  I*  notified  by  letter, 
stating  the  reason  for  the  rejection. 

9.  Section  5B-1.1205  is  added  as 
follows: 

§  58- 1 120S    Procedures  for  determining 
responsHMity  of  prospective  contractors. 

§58-1.1205-2    When  information  win  be 
obtained. 

(a)  Contracting  officers  shall  obtain  a 
financial  responsibihty  report  on  the 
apparent  low  bidder/offeror  for 
procurements  of  850,000  or  more  prior  to 
award  by  submitting,  in  duplicate,  GSA 
Form  894.  Financial  Responsibility — 
Inquiry  and  Reply,  to  the  appropriate 
financial  office.  AH  documents  used  to 
prepare  a  finandal  responsibility  report 
shall  be  attached  to  die  GSA  Form  894 
and  returned  to  the  contracting  officer 
for  review.  (See  §  53-16.950-894). 

958-1.1206-4    Praeward  surveys. 

(a)  Preaward  svrveys  of  prospective 
contractors  should  not  be  requested  for 
contracts  valued  at  $25,000  or  less, 
except  when  contracting  officers 
determine  that  the  risk  involved 
warrants  the  cost  of  preaward  survey. 


(b)  When  a  bid  bond  has  been 
furnished  and  performance  and  payment 
bonds  are  to  be  furnished  preaward 
surveys  should  be  conducted  only  when 
contracting  officers  determine  it  is 
necessary  due  to  the  requirement  for 
unique  or  unusual  expertise,  or  when  the 
contracting  officers  possess  information 
that  indicates  the  contractor  is  not 
responsible. 

(c)  Onsite  facility  inspections  of 
workshops  for  the  blind  and  other 
severely  handicapped  shall  be  made 
only  upon  request  from  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  regardless  of 
dollar  value.' 

10.  Section  5B-1.1250  is  revised  as 
follows: 

§  5B-1.1250    Performance  records. 

(a)  Regional  procuring  activities  shall 
maintain  performance  records 
alphabetically,  by  contractor. 

(b)  The  performance  record  should 
contain  information  regarding: 

(1)  Delivery,  nonperformance  and 
default; 

(2)  Integrity,  business  ethics,  and 
judgment;  ainl 

(3)  Financial  matters. 

(c)  Contracting  officers  shall  use  the 
performance  records  in  making  the 
determination  of  responsibility  for 
prospective  contractors. 

11.  Section  5B-1.12S1  is  deleted  as 
follows: 

§58-1.1251    [Deietedl 

PART  5B-2— PROCUREMENT  BY 
FORMAL  AOVERTISINQ 

Subpart  5B-2J— Solicitation  of  Bids 

1.  Section  5B-2.201-70  is  revised  as 
follows: 

§58-2.201-70    8uildkig  services. 

(a)  GSA  Form  1467.  Solicitation.  Offer 
and  Award  (Contract  for  Building 
Services),  GSA  Form  1467-A. 
Solicitation.  Instructions  and  Conditions 
(Contract  for  Building  Services),  and 
GSA  Form  1468,  Ceiteral  Provisions 
(Contract  for  Building  Services),  shall  be 
used  without  timitation  as  to  dollar 
amount. 

(b)  GSA  Form  527.  Contractor's 
Qualifications  and  Financial 
Information,  shall  be  obtained  for  all 
contracts  of  $50,000  or  more.  The  use  of 
GSA  Form  527  is  optional  for  contracts 
under  $50.00a 

(c)  GSA  Form  2166,  Service  Contract 
Act  of  1965  (as  amended),  shall  be  used 
for  contracts  in  excess  of  $2,500  (see 

§  5B-16.875). 
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(d)  Article  13,  Insurance,  GSA  Form 
1468,  General  Provisions  (Contract  for 
Building  Services),  may  require 
modification  when  the  limits  of  liability, 
are  inadequate  to  afford  proper 
protection. 

2.  Section  5B-2.201-81  is  revised  as 
follows: 


§  SB- 16.875 
contracts. 


Forms  for  building  service 


§  5B-2.201-81 
documents. 


Distribution  of  bidding 


(a)  Principal  construction 
subcontractors  may  obtain  copies  of  bid 
documents  by  (1)  submitting  written 
requests  and  (2)  paying  the  required  bid 
document  charges  or  deposits,  as 
provided  in  §  5B-2.202-76.  (See  GSA 
Overprint  of  Standard  Form  20, 
Invitation  for  Bids  (Construction 
Contract)  in  §  5B-16.901-20,  and  GSA 
Form  2056,  Pre-Invitation  Notice 
(Construction  Contract)  in  §  5B-16.950- 
2056). 

(b)  When  copies  are  not  available, 
subcontractors  shall  be  informed  /rhere 
bid  documents  may  be  reviewed. 

3.  Section  5B-2.202-1  is  revised  as 
follows: 

§  5B-2.202-1    Bidding  time. 

(a)  Except  as  provided  in  paragraph 
(b)  below,  the  following  bidding  times 
shall  be  used: 

(1)  Not  less  than  20  days  shall  be 
allowed  for  bid  preparation  on  contracts 
for  repairs  and  alterations  estimated  to 
cost  less  than  $50,000. 

(2)  Not  less  than  30  days  shall  be 
allowed  for  bid  preparation  on  (i)  all 
contracts  for  new  construction  and  (ii) 
contracts  for  repairs  and  alterations 
estimated  to  cost  more  than  $50,000. 

(b)  The  Regional  Director,  Contracts 
Division  (Region  3 — Director,  Real 
Property  Contracts  Division)  may 
approve  a  shorter  bid  preparation  time 
when  circumstances  justify. 

(c)  Care  must  be  taken  to  avoid  an 
unnecessarily  long  bidding  time. 

PART  5B-16— PROCUREMENT  FORMS 

1.  The  Table  of  Contents  for  Part  5B- 
16  is  amended  by  adding  an  entry  as 
follows: 

5B-16.950-894    GSA  Form  894,  Financial 
Responsibility — Inquiry  and  Reply. 

Subpart  SB- 16.8— Miscellaneous 
Forms 

2.  Section  5B-16.871(j)  is  revised  as 
follows: 

§  SB- 16.871    Construction  forms. 

•         *         •         *         • 

(j)  Department  of  Labor  Form  WLSA 
(WD)-1,  Decision  of  the  Secretary,  is 
prescribed  for  use  in  lieu  of  WL&A-l. 

3.  Section  5B-16.875  is  revised  as 
follows: 


(a)  GSA  Form  527,  Contractor's 
QuaHfications  and  Financial 
Information,  illustrated  at  §  5B-16.950- 
527,  shall  be  used  for  all  contracts  of 
$50,000,  or  more.  The  form  is  optional  for 
contracts  under  $50,000. 

(b)  The  following  GSA  forms  are 
prescribed  for  use  in  procuring  building 
services  without  limitation  as  to  amount 
of  the  prociu-ement.  (See  §  5B-2.201-70.) 

(1)  GSA  Form  1467,  Solicitation,  Offer 
and  Award  (Contract  for  Building 
Services),  illustrated  at  §  5B-16.950- 
1467.  Pending  publication  of  a  new 
edition  of  GSA  Form  1467,  the 
certifications  prescribed  below  shall  be 
added  to  the  representations  and 
certifications  prescribed  on  the  form:  (1) 
Women-Owned  Business  (prescribed  by 
§  1-1.340  of  the  Federal  Procurement 
Regulations  (FPR);  (ii)  Identification  of 
DUNS  Contractor  Establishment 
Number  and  Principal  Place  of 
Performance  prescribed  by  §  1-16.101 
(a)  and  (d)  of  the  FPR):  (iii)  Certification 
Regarding  Crimes,  Debarments, 
Suspensions  and  Defaults  (prescribed  by 
S  5-1.1205-2(a)  of  the  General  Services 
Procurement  Regulations). 

(2)  GSA  Form  1467-A.  Solicitation, 
Instructions,  and  Conditions  (Contract 
for  Building  Services),  illustrated  at 

§  5B-16.950-1467-A. 

(3)  GSA  Form  1468,  General 
Provisions  (Contract  for  Building 
Services),  November  1976  edition, 
illustrated  at  §  5B-16.950-1468.  Pending 
publication  of  a  new  edition  of  the  form, 
the  following  modifications  are 
authorized:  (i)  The  Utilization  of 
Women-Owned  Business  Concerns 
clause  prescribed  by  §  1-1.340  of  the 
FPR  shall  be  added;  (ii)  The  Disputes 
clause  prescribed  by  FPR  Temporary 
Regulation  55  shall  be  substituted  for  the 
Disputes  clause.  Provision  9;  (iii)  The 
Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  clause  prescribed  by  FPR 
Temporary  Regulation  50.  Supplement  2, 
shall  be  substituted  for  the  Utilization  of 
Small  Business  Concerns  and  Utilization 
of  Minority  Business  Enterprises  clause, 
Provision  14;  and  (iv)  The  Payment  of 
Interest  on  Contractors'  Claims  clause, 
prescribed  in  Provision  24,  shall  be 
deleted  in  its  entirety. 

(c)  GSA  Form  1714,  Equal  Opportunity 
Clause,  illustrated  at  §  5B-16.950-1714. 
shall  be  used  for  contracts  in  excess  of 
$10,000  when  forms  containing  general 
provisions  that  do  not  include  the  clause 
are  employed. 

(d)  GSA  Form  2166,  Service  Contract 
Act  of  1965  (as  amended),  illustrated  at 


§  5B-16.950-2166  shall  be  used  for 
contracts  in  excess  of  $2,500. 

Subpart  5B-16.9— illustrations  of 
Forms 

1.  Section  5B-16.950-894  is  added  to 
read  as  follows: 

§  SB- 16.950-894    GSA  Form  894,  Financial 
Responsibility— inquiry  and  Reply. 

Note.— The  form  illustrated  at  §  5B-16.950- 
894  is  filed  with  the  original  document  and 
does  not  appear  in  this  volume. 

2.  Section  5B-16.950-1467  is  revised  to 
read  as  follows: 

§  5B-16.9S0-1467    GSA  Form  1467. 
Solicitation,  Offer,  and  Award  (Contract  for 
Building  Services). 

Note.— The  form  iHustrated  at  §  5B-16.950- 

1467  is  nied  with  the  original  document  and 
does  not  appear  in  this  volume. 

3.  Section  5B-16.950-1467-A  is  revised 
to  read  as  follows: 

§  5B-16.9S0-1467-A    GSA  Form  1467-A, 
Solicitation  Instructions  and  Conditions 
(Contract  for  Building  Services). 

Note.— The  form  illustrated  at  §  5B-16.950- 
1467-A  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

4.  Section  5B-16.950-1468  is  revised  to 
read  as  follows: 

§  5B-16.950-1468    GSA  Form  1468, 
General  Provisions  (Contract  for  Building 
Services). 

Note.— The  form  illustrated  at  §  5B-16.950- 

1468  is  filed  with  the  original  document  and 
does  not  appear  in  this  volume. 

5.  Section  5B-16.950-1714  is  revised  to 
read  as  follows: 

§  5B-16.950-1714    GSA  Form  1714.  Equal 
Opportunity  clause. 

Note.— The  form  illustrated  at  {  53-16.950- 
1714  is  filed  with  the  original  document  and 
does  not  appear  in  this  volume. 

6.  Section  5B-16.950-2166  is  revised  to 
read  as  follows: 

§  5B-16.950-2166    GSA  Form  2166,  Service 
Contract  Act  of  1965  (as  amended). 

Note.— The  form  illustrated  at  $  5B-16.950- 
2166  is  filed  with  the  original  document  and 
does  not  appear  in  t|iis  volume. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  September  23, 1981. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  81-30511  Filed  10-21-81: 8:4S  ani| 
BILLING  CODE  6a20-«1-« 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

[Docket  No.  FEMA-GEN-9C] 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  regulation  makes  final 
an  interim  regulation  published  on  May 
4. 1981  (46  FR  24951-2).  In  finalizing  the 
interim  regulation,  it  amends  §  9.11(e) 
(1).  (2)  and  (3)  of  the  FEMA  floodplain 
management  regulations  (44  CFR  Part  9. 

45  FR  59520.  September  9, 1980.  as 
previously  amended  at  46  FR  9084, 
January  23, 1981).  It  changes  some  of  the 
substantive  provisions  of  the  September 
1980  regulation  and  begins 
implementation  on  October  1, 1981.  The 
final  regulation  differs  from  the  interim 
regulation  in  providing  a  mechanism  for 
insurance  rate  adjustments. 

Unlike  the  system  established  in  the 
September  1980  rule,  the  Federal 
Insurance  Administration  of  FEMA  will 
not  be  required  to  individually  assess 
the  insurance  risk  on  each  new  or 
substantially  improved  structure  in 
coastal  high  hazard  areas  (V  Zones), 
except  as  regards  its  elevation.  This 
change  from  the  initial  system  of 
individual  rating  was  necessitated  by  an 
anticipated  adminisfrative  burden 
imposed  by  the  individual  rating  system 
and  by  comments  received  by  FEMA. 
The  new  rating  scheme  is  intended  to 
account  for  wave  heights  and  achieve 
actuarial  flood  insurance  rates  in  V 
Zones  without  the  administrative 
burden.  The  deferral  of  the 
implementation  date  from  May  1, 1981. 
to  October  1. 1981,  has  been  necessary 
to  implement  the  new  system.  This 
regulation  applies  only  to  new 
construction  and  substantial 
improvements  of  existing  structures. 
EFFECTIVE  DATE:  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheibel.  Assistant  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation.  500  C  Street,  SW.. 
Washington.  D.C.  20472.  Telephone  (202) 
287-038a 

SUPPLEMENTARY  INFORMATION: 

Background 

As  the  Federal  Insurance 
Administration  (FIA)  of  FEMA  has 
gained  experience  in  insuring  structures 
in  coastal  high  hazard  areas  (V  Zones), 
it  has  become  clear  that  the  flood 
insurance  rates  for  new  construction  in 


such  areas  are  too  low.  Recent  figures 
indicate  that  the  Government  is 
underwriting  poUcies  in  V  Zones  at 
deficits  of  $130  per  policy  per  year  for 
new  structures.  However,  prior  to  this 
past  year  (when  we  experienced  no 
hurricane  damage  to  speak  of),  the 
figure  was  $432  per  policy.  The  deficits 
apparently  result  fix)m  the  fact  that  two 
key  risk  factors  have  not  been  taken 
into  consideration  in  the  mapping  and 
insurance  systems:  wave  heights  and 
stability  of  the  structure  to  vdthstand 
wave  impacts.  To  put  the  flood 
insurance  program  on  an  actuarially  and 
technically  sound  basis  in  V  Zones,  it  is 
imperative  that  these  elements  be 
factored  into  the  mapping  and  rating 
processes.  The  flood  elevations  reflected 
on  FEMA's  Flood  Insurance  Rate  Maps 
(FIRMs)  are  the  basis  for  the  actuarial 
insurance  rates.  For  the  most  part  they 
do  not  reflect  wave  heights  in  V  Zones. 
Inasmuch  as  it  will  take  several  years  to 
reflect  wave  heights  on  FIRMs,  an 
interim  insurance  rating  system  Is  being 
established  in  this  rule. 

In  order  to  operate  the  flood  insurance 
program  in  V  Zones  on  an  actuarially 
sound  basis,  FEMA  issued  regulations 
which  required  individual  insurance 
rating  of  structures  in  V  Zones.  Section 
9.11(e)  of  the  FEMA  floodplain 
management  regulations  (44  CFR  Part  9, 
45  FR  59520,  September  9, 1980) 
provided  that  in  implementing  the 
National  Flood  Insurance  Program 
(^fFIP),  the  Federal  Insurance 
Administrator,  who  heads  a  component 
within  the  Federal  Emergency 
Management  Agency  and  to  whom  the 
Director  of  FEMA  had  delegated  the 
authority  and  responsibility  for 
administering  the  NFIP,  would,  by 
February  1, 1981.  take  a  number  of 
actions  with  respect  to  providing  flood 
insurance  for  new  construction  or  a 
substantial  improvement  in  a  coastal 
high  hazard  area,  and  would  identify  all 
coastal  high  hazard  areas  (writh  or 
without  base  flood  elevations)  in  the 
United  States  by  October  1. 1981. 

In  order  to  implement  the  provisions 
of  S  9.11(e)  (1).  (2)  and  (3)  FIA  published 
a  proposed  rule  at  45  FR  78181.  78182  on 
November  25, 1980,  proposing  various 
procedures  for  taking  the  actions 
required  of  FIA  after  February  1, 1981. 
On  January  21, 1981.  FEMA  amended  44 
CFR  9.11(e)(2)  by  changing  the  date  for 
compliance  from  February  1. 1981  to 
May  1. 1981  (46  FR  9084.  January  28. 
1981).  To  further  encourage  additional 
comments  concerning  its  proposed  rule 
of  November  25  and,  in  conformity  with 
the  amending  of  the  implementation 
date  of  §  9.11(e)(2)  from  February  1, 1981 
to  May  1. 1981.  FEMA  published  on 
February  23. 1981.  at  46  FR  13527. 13528 


a  notice  stating  that  rulemaking  was 
being  delayed  and  that  pending 
expiration,  on  April  15, 1981,  of  an 
additional  comment  period.  FEMA  did 
not  intend  to  publish  any  final  rules 
generated  by  the  November  25, 1980. 
proposed  rulemaking  other  than  certain 
rules  not  pertaining  to  §  9.11(e)(2),  which 
were  published  as  final  in  the  Rules 
section  of  the  Federal  Register  of 
February  23, 1981. 

Section  9.11(e)(2)  had  conditioned  the 
availabiUty  of  flood  insurance  for  new 
and  substantially  improved  construction 
in  V  Zones  on  several  factors:  (1)  Each 
structure  was  individually  rated;  (2) 
wave  heights  have  been  delineated  for 
the  site  of  the  structure;  and  (3)  the 
structure  was  elevated  to  the  wave 
height  level. 

Based  upon  additional  comments 
received  and  further  study,  it  became 
clear  that  certain  requirements  of 
§  9.11(e)(2)  were  not  presently 
administratively  feasible. 

Section  9.11(e)(1)  (September  9, 1980) 
also  required  FEMA-FIA  to  identify  all 
coastal  high  hazard  areas  by  October  1, 
1981.  Due  to  constraints  of  budget  and 
time,  FEMA-FIA  is  unable  to  meet  this 
deadline.  Also,  the  methodology 
developed  by  the  National  Academy  of 
Sciences  for  establishing  wave  heights  is 
applicable  primarily  to  the  east  and  gulf 
coasts  of  the  United  States.  For  these 
reasons,  §  9.11(e)(1)  had  to  be  changed 
to  require  FEMA  to  give  priority  to 
identifying  coastal  high  hazard  areas  as 
part  of  its  overall  mapping  effort,  with 
no  specific  deadline  imposed. 

The  comments  received  in  response  to 
the  proposed  implementation  of  this 
system  and  reconsideration  of  the 
system  reflected  significant 
adminisfrative  difficulties  in  going 
ahead  with  this  system  of  individual 
rating.  It  also  indicated  the  advantages 
of  a  simpler  proposal  which  does  not 
requfre  rating  on  a  structure-by-structure 
basis  for  all  of  the  risk  factors.  Jt  was 
also  felt  that  it  would  be  more  effective 
to  charge  an  actuarial  rate  for 
construction  below  the  wave  height 
level  rather  than  to  deny  insurance 
altogether. 

Based  on  these  concerns,  FEMA 
published  an  interim  rule  for  comment 
on  May  4, 1981  (46  FR  24951-2).  Under 
the  rule,  FEMA-FIA  will  not  be  required 
to  assess  the  insurance  risk  on  each  new 
or  substantially  improved  structure  in  V 
Zones  except  as  regards  its  elevation. 
Factored  into  the  system  for  rate 
determination  are  criteria  to  assess  the 
abihty  of  a  structure  to  withstand  the 
force  of  waves.  Each  new  or 
substantially  improved  structure  will  be 
rated  based  on  its  relationship  to  the 
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wave  height  level.  For  structures  built 
below  the  wave  height  level,  it  is 
anticipated  that  the  rate  will  be 
markedly  higher  than  the  present  rate. 
This  is  necessary  to  reflect  the  risk 
due  to  wave  heights.  Without  the 
designation  of  wave  heights,  no  flood 
insurance  may  be  provided  as  the 
structure  will  be  unratable.  Even  if  a 
structure  is  only  1  foot  below  wave 
height  level,  it  may  be  subject  to  total 
loss  upon  the  impact  of  waves  driven  by 
hurricane  force  winds.  The  final  rule 
differs,  in  substfince,  from  the  interim 
rule  only  in  the  addition  of  a  process  for 
rate  adjustments.  This  is  described 
below.  It  also  differs  slightly  in 
identifying  organizational  units 
responsible  for  particular  actions  and 
incorporates  §  9.11(e)(3)  (September 
1980)  into  an  expaitded  version  of  that 
section.  This  is  due  to  an  internal 
reorganization  of  FEMA. 

The  Director  has  determined  that  this 
is  not  a  "major  rule"  under  Executive 
Order  12291.  This  rule  is  expected  to 
have  no  net  effect  on  fr.e  economy.  If  the 
rates  are  actuarially  sound,  it  will  be  the 
insured,  rather  than  the  American 
taxpayer,  who  is  paying  for  the  risk. 
Were  the  rating  system  not  to  be 
implemented,  the  cost  would  be 
identical  but  tax  dollars  would  be 
making  up  for  a  premium  deficit. 
Further,  this  rule  is  only  accelerating  a 
process  that  would  take  place  anyway. 
Due  to  the  lack  of  money  for  mapping 
and  administrative  delays,  FEMA  does 
not  expect  to  have  wave  heights  on  all  V 
Zones  on  FIRMs  until  about  FY  1986. 
The  new  rating  system  is  an  interim 
system  intended  to  take  up  the  slack  in 
V  Zone  rating  until  the  FIRMs  reflect 
wave  height  levels.  Based  on  FIA's  data, 
it  is  anticipated  that  there  are  3,000  new 
structures  built  each  year  in  areas 
designated  as  V  Zones.  Assuming  that 
these  structures  are  built  exactly  as 
before,  conceivably  it  could  cost  $2,300 
per  year  more  in  insurance  premiimis. 
Even  given  this  scenario,  the  aggregate 
cost  to  the  insureds  would  fall  short  of 
$7  million.  Further,  the  interim  rule  does 
not  mandate  any  new  construction 
standards. 

This  action  completes  a  rulemaking 
process  first  initiated  in  interim 
regulations  which  appeared  in  the 
Fmieral  Register  on  December  27, 1979 
(44  FR  76510-23).  FEMA's  interim  rule 
was  reSned  as  a  final  rule  on  September 
9, 1980  (45  FR  59520-38).  FIA  issued  a 
proposed  implementing  rule  on 
November  25, 1980.  FEMA  issued  a  fully 
effective  interim  rule  on  May  4, 1981  (46 
FR  24951-2).  Comments  were  solicited 
and  received  on  this  interim  effective 
rule  which  was  to  be  implemented 


October  1, 1981.  The  only  substantive 
change  made  in  the  final  rule  is  the 
addition  of  a  procedural  mechanism  for 
rate  adjustments. 

Therefore,  as  the  rulemaking  was  in  a 
final  stage  prior  to  January  1, 1981, 
regulatory  flexibility  analyses  are  not 
required  under  section  4  of  the 
Regulatory  Flexibility  Act.  (That  Act 
exempts  rulemaking  which  was  in  a 
proposed  stage  prior  to  January  1, 1981.) 
Furthermore,  the  regulation  affects  only 
a  very  small  number  of  flood  insurance 
policies  (FIA  estimates  3,000  per  year) 
most  of  which  are  obtained  by 
homeowners.  It  would  not,  in  any  event, 
affect  a  substantial  number  of  small 
entities  as  that  term  is  defmed  in  the 
Regulatory  Flexibility  Act.  and  this  is  so 
certified  under  section  605. 

For  the  above  reasons,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Description  of  System 

The  regulation  conditions  the 
availability  of  flood  insurance  for  new 
construction  and  substantial 
improvements  in  V  Zones  on  (1)  the 
designation  of  wave  heights  for  the  site 
of  the  structure  and  (2)  an  insurance 
rating  which  reflects  waive  heights  and 
the  capacity  of  new  and  substantially 
improved  structures  in  V  Zones  to 
withstand  the  force  of  waves. 

Some  of  the  comments  received 
requested  additional  information 
regarding  the  methodology  by  which 
wave  heights  are  to  be  designated  and 
the  details  of  how  the  structures  are  to 
be  rated  for  flood  insurance  purposes. 
The  interim  regulation  set  out  the  legal 
requirements  for  the  rating  sytem  but 
did  not  describe  the  "nuts  and  bolts"  of 
the  wave  height  methodology  or  the 
details  of  the  insurance  rating  system. 
However,  due  to  the  interest  expressed, 
we  provide  the  following  description  of 
the  "nuts  and  bolts"  of  the  system. 

The  usual  NFTP  insurance  application 
process  for  new  construction  and 
substantial  improvements  in  V  Zones 
will  be: 

1.  Lender  (or  possibly  permit  ofHcial 
or  insurance  agent)  informs  builder  that 
the  property  is  in  a  flood  area  and 
insurance  should  be  purchased. 

2.  If  desired,  prior  to  construction, 
builder  may  contact  insurance  agent  for 
calculation  of  estimated  premium  at 
various  flood  elevations  and  designs. 

3.  Insurance  agent  provides  the 
necessary  forms  to  builder  or  buyer. 
(Post  Construction  Elevation  Certificate 
may  be  supplied  by  community  permit 
office.) 

4.  Community  official  requires 
floodplain  management  criteria  as 
condition  of  issuing  building  permit. 


Such  criteria  way  not  include  wave 
height  levels. 
5.  Once  structure  is  built: 

a.  Engineer,  architect,  surveyor  or 
community  official  determines  the 
applicable  FIRM  flood  risk  zone,  and 
certifies  elevation  and  structural  design 
(for  both  insurance  agent  and 
community  official).  This  is  done  by 
completing  Post  Construction  Elevation 
Certificate  (Appendix  A). 

b.  Insurance  agent  submits  insurance 
application,  necessary  certifications  and 
premium  to  NFIP. 

c.  NFIP  reviews  doamients  and 
provides  insurance  coverage. 

Copies  of  the  Post  Construction 
Elevation  Certificate  (Appendix  A)  may 
be  obtained  by  writing  the  servicing 
contractor  for  the  National  Flood 
Insurance  Program,  at  the  following 
address:  National  Flood  Insurance 
Program,  Forms  Order  Unit,  P.O.  Box 
34294,  Bethesda,  Maryland  20817. 

TheTating  system  will  apply  to  new 
and  substantially  improved  buildings 
shown  on  Flood  Insurance  Rate  Maps 
(FIRMs)  as  located  within  V-Zones. 
More  specifically: 

1.  Buildings  in  special  flood  hazard 
Zones  V.  Vl-VSO  with  building  permit 
applications  dated  on  or  after  October  1, 
1981; 

2.  Buildings  in  special  flood  hazard 
Zones  V,  V1-V30  on  which  the  building 
permit  was  issued  before  October  1. 
1981,  and  the  construction  of  which  did 
not  begin  within  180  days  of  the  permit 
date. 

Either  revised  FIRMs  or  individually 
calculated  flood  elevations,  both 
adjusted  for  wave  height,  will  be  used  in 
determining  actuarial  insurance  rates  for 
new  construction.  If  the  Flood  Insurance 
Rate  Map  (FIRM)  does  not  include  wave 
height  in  the  Base  Flood  Elevation  (BFE), 
a  wave  height  adjustment  to  the  BFE  is 
to  be  calculated  by  the  insurance  agent 
under  the  new  rating  system  by  utilizing 
the  data  provided  on  the  Post 
Construction  Elevation  Certificate 
(Appendix  A)  by  an  architect  or 
engineer.  The  wave  height  adjustment  is 
based  on  an  adaptation  of  a  formula 
derived  by  the  National  Academy  of 
Sciences.  In  essence  it  is  based  on  the 
concept  that  depth-limited  waves  in 
shallow  water  reach  a  maximum 
breaking  height  equal  to  0.78  times  the 
Stillwater  depth  and  that  the  wave  crest 
is  70%  of  the  total  height  above  the 
Stillwater  level.  Therefore,  the  Base 
Flood  Elevation  Wave  Height  (BFEWH) 
adjustment  formula  is:  BFEWH  equals 
the  Stillwater  BFE  added  to  the  product 
of  multiplying  the  Stillwater  BFE,  minus 
the  average  grade  elevation  at  building 
site,  by  0.55.  The  0.55  factor  in  the 
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formula  is  derived  from  the  product  of 
the  0.78  coefficient  for  the  maximum 
wave  height  and  the  70%  of  the  total 
wave  height  that  is  above  Stillwater  BFE 
(0.55  =i  0.78  X  70%). 

Three  new  features  will  be  a  part  of 
the  new  rating  system;  First,  FEMA-FIA 
has  prepared  a  new  Post  Construction 
F.levation  Certificate  (Appendix  A) 
which  requires  the  insertion  of  the 
elevation  of  the  average  grade  at  the 
building  site.  Second,  there  has  been  a 
clarification  of  the  meaning  of  the  words 
"lowest  floor"  as  an  elevation  reference 
point.  In  Zones  V1-V30,  for  insurance 
purposes,  "lowest  floor"  means  the 
lowest  portion  of  the  lowest  horizontal 
structural  member  (excluding  piles  or 
columns)  (see  Appendix  A).  Third,  a 
lower  insurance  rate  is  available  in 
unnumbered  V-Zones,  which  are  coastal 
high  hazard  zones  for  which  no  base 
flood  elevation  appears  on  the  FIRM,  if 
the  insurance  applicant  submits  with  the 
insurance  application  a  certification, 
consistent  with  §  60.3(e)(4)(ii)  of  NFIP 
regulations  (44  CFR)  by  a  registered 
professional  engineer  or  architect 
certifying  that  the  structure  is  securely 
anchored  to  adequately  anchored 
pilings  or  columns  to  withstand  velocity 
waters  and  hurricane  wave  wash.  In 
lieu  of  a  copy  of  such  a  certification,  the 
NFIP  will  accept  a  written  statement  by 
an  appropriate  community  permit 
official  that  satisfactory  engineering 
certification  meeting  the  requirements  of 
Section  60.3(e)(4)(ii)  is  on  file  with  the 
community. 

The  New  Post  Construction  Elevation 
Certificate  may  be  supplied  to  a  building 
owner  by  an  insurance  agent  to  enable 
the  owner  or  prospective  buyer  to  obtain 
the  necessary  data  from  either  the 
community  permit  official  or  a 
professional  engineer,  architect,  or 
surveyor.  Insurance  agents  will  not  be 
able  to  rate  a  flood  insurance  policy 
without  an  elevation  certification. 

Property  owners  will  have  the 
opportunity  to  obtain  adjustment  in  the 
wave  height  levels  determined 
according  to  the  prescribed 
methodology.  Under  S  9.11(e)(2)(i), 
FEMA  may  accept  the  designation  of 
wave  heights  generated  by  someone 
other  than  FEMA  provided  that  such 
designation  is  technically  satisfactory  to 
the  Director.  If  a  property  owner  submits 
information  superioE  to  that  used  by 
FEMA  to  determine  wave  heights,  then 
FEMA  will  consider  such  information 
and  modify  the  elevations  as 
appropriate.  Such  information  must  be 
of  a  scientific  or  technical  nature  and 
indicate  the  proper  wavQ  height  levels 
as  well  as  the  calculations  used  to  arrive 
at  these  levels. 


Though  not  in  response  to  this  rule, 
there  has  been  discussion  regarding 
differences  in  the  methodologies  used  to 
establish  flood  elevations  for  coastal 
areas  in  some  states  from  the 
methodologies  used  in  other  states.  In 
establishing  flood  elevations,  FEMA 
uses  the  best  available  methodology.  It 
has  always  been  FEMA's  policy  to 
accept  appeals  to  its  flood  elevation 
determinations  and  to  modify  such 
elevations  if  they  are  shown  to  be 
scientifically  or  technically  incorrect. 

An  example  of  the  effect  of  the  new 
rating  system,  for  $50,000  insurance 
coverage  on  the  structure  and  $10,000 
coverage  on  contents  is  as  follows: 

Coastal  V  Zone— Comparison  of  Annual 
Premium  Charges 

tSSO.OOO  BulkJing/SlO.CXK)  Contents] 


Flood 
risk  zone 

Elevation 
relative  to 
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llood 
elevation 
wittiwave 
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30/81) 

present 
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charge  (A) 
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premium  charge 
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(37% 
OF. 
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cies). 
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old 
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-1 
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0 

S199 
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199 
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$1.710(A)/$1.093(B) 

742(A)/483(B) 

597(A)/394(B) 
265(A)/182(B) 

+A 

(A)  ^Standard  $200  Deductible. 
(B)'^New  S3,000  Deductible. 

The  new  rates  are  the  product  of  a 
class  rating  system  which  FIA  has 
developed.  Data  on  structural  damage 
have  been  evaluated  and  reflected  in  the 
risk  ratings.  The  class  rating  system  is 
based  upon  the  potential  for  flood 
damage  to  an  "average"  structure. 

For  the  class  rating  system  it  has  been 
assumed  that  only  new  construction 
after  October  1981  will  be  considered  to 
define  the  "average"  structure.  Further, 
it  has  been  assumed  that  the  FEMA 
Coastal  Construction  Manual  will  be 
distributed  widely  among  homebuilders. 
design  professionals  and  building 
officials.  Further,  it  is  assumed  that 
FEMA  will  meet  with  groups  of  the 
above  individuals  throughout  coastal 
communities  to  discuss,  encourage  and 
provide  guidance  in  the  use  of  the  design 
and  construction  guidelines  in  this 
coastal  construction  manual.  Based 
upon  all  the  above  assumptions  an 
"average"  house  is  conceived  as  one 
that  is  quite  well-constructed  and 
reasonably  resistant  to  coastal  flood 
water  and  wave  action.  Without  the 
above  assumptions,  a  lesser  chance  of 
survival  and  greater  potential  damage 
would  exist  to  the  lesser  "average" 
house.  From  this  base  value  (average 
structure)  a  modification  was  made  t9 


the  building  risk  rating  as  a  function  of 
elevation  of  the  building  relative  to  the 
base  flood  elevation  including  wave 
height  (BFEWH).  The  basic  reference 
point  is  the  bottom  of  the  lowest 
horizontal  structural  member  which 
should  be  at  or  above  BFEWH.  Data  on 
damage  versus  elevation  above  BFEWH 
were  studied. 

If  a  property  owner  believes  that  his 
or  her  structure  is  not  being  treated 
fairly  for  insurance  rating  purposes,  a 
rate  adjustment  may  be  sought. 
Presumably,  any  such  adjustment  would 
be  sought  on  the  basis  that  the  structure 
was  able  to  withstand  wave  impact 
better  than  the  "average"  structure. 

In  order  to  obtain  a  rate  adjustment,  a 
property  owner  must  submit  to  FEMA 
specific  information  regarding  the 
structure  and  its  immediate 
environment.  Adequate  completion  of 
the  V-Zone  Risk  Factor  Rating  Form  is 
sufficient  for  FEMA-FIA  to  determine 
whether  a  rate  adjustment  is 
appropriate.  This  sheet  need  ordy  be 
completed  and  submitted  if  the  property 
owner  seeks  a  rate  adjustment  from 
FEMA-FIA.  Otherwise,  the  initial  rate 
prescribed  by  FEMA-FIA  will  be 
charged.  FEMA  will  also  review 
information  relevant  to  the  rate,  which 
is  not  submitted  on  the  V-Zone  Risk 
Factor  Rating  Form. 

Response  to  Comments 

About  35  comments  were  i^ceived  on 
the  interim  regulations.  A-number  of  the 
comments  were  on  opposite  sides  of  the 
same  issues.  Many  of  the  comments 
expressed  philosophical  positions, 
though  a  few  did  make  substantive 
suggestions  regarding  the  regulation.  We 
now  address  the  issues  raised  in  the 
comments. 

There  were  comments  on  both  sides 
of  the  issue  as  to  whether  FFAIA  should 
provide  flood  insurance  in  V  Zones,  and 
if  so.  under  what  circumstances.  One 
comment  suggested  that  the  Government 
should  subsidize  flood  insurance  and 
not  charge  actuarial  rates.  Another 
comment  stated  that  the  Government 
should  not  provide  flood  insurance  at 
all.  particularly  in  V  Zones.  Other 
comments  recommended  restricting 
flood  insurance  in  V  Zones  until  the 
Flood  Insurance  Rate  Maps  with  wave 
heights  are  published.  A  couple  of 
comments  sought  to  deny  flood 
insurance  to  new  structures  built  below 
the  wave  height  level. 

FEMA  has  determined  that  it  will 
continue  to  provide  flood  insurance  in  V 
Zones  provided  that  actuarial  rates  are 
chained  for  new  construction  and 
substantial  improvements.  The 
regulation  makes  clear  that  no  insurance 
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will  be  provided  unless  wave  heights 
have  been  delineated  and  the  wave 
height  factor  is  taken  into  consideration 
in  determining  the  rate.  If  the  rate 
reflects  the  risk,  the  Government  will 
not  lose  money  on  insurance  for  new 
construction  and  individuals  will  not  be 
encouraged  to  build  in  V  Zones  by 
unduly  low  insurance  rates. 

Another  comment  asked  why  FEMA 
was  singling  out  V  Zones  for  a  particular 
rating  process.  FEMA  realizes  that  there 
are  many  risk  factors  affecting  the  rates 
in  all  the  flood  zones  used  in  the  NFIP. 
Experience  in  the  program  has  indicated 
that  the  V  Zone  is  one  of  the  most 
critical  of  all  the  flood  zones  and, 
therefore,  it  was  in  the  best  interests  of 
the  taxpayers  to  modify  our  rates  in  this 
zone.  As  is  indicated  above,  there  are 
risk  factors  and  impacts  associated  with 
wave  heights  in  V  Zones  which,  until 
now,  have  not  been  accounted  for  in  the 
flood  insurance  rates.  In  addition,  we 
will  be  evaluating  our  rates  in  all  other 
zones  and  adjust  those  as  appropriate, 
over  time.  It  was  also  suggested  that  the 
insurance  mechanism  alone  be  used  to 
eliminate  unwise  development  in  V 
Zones;  that  the  floodplain  management 
component  is  unnecessary.  FEMA 
believes  that  the  insurance  and 
floodplain  management  components  are 
complementary  and  operate  best  in 
tandem.  One  comment  proposed 
combining  the  two  components  by 
conditioning  the  availability  of 
insurance  on  elevation  to  the  wave 
height  level.  Such  a  provision  had 
appeared  in  the  September  9, 1980  rule. 

It  was  asserted  that  elevation  to  the 
wave  height  level  is  not  cost  effective. 
However,  a  recent  report  (February 
1980)  done  for  FEMA  concluded  that 
elevation  to  the  wave  crest  level  is  cost 
effective.  Another  comment  suggested 
that  structures  should  be  given 
insurance  credit  for  each  foot  they  are 
elevated  above  the  wave  height  level. 
The  rates  will,  in  fact,  be  lower  for  each 
foot  a  structiu-e  is  elevated  above  the 
wave  height  level,  up  to  four  feet  above 
base  flood  elevation,  including  wave 
height. 

A  number  of  conunents  expressed 
opposition  to  the  individual  risk  rating 
system.  This  regulation,  consistent  with , 
the  May  4, 1981,  interim  regulation,  is  a 
departure  from  individual  rating.  The 
wave  height  level  will  be  determined 
individually  for  each  new  or 
substantially  improved  structure  in  a  V 
Zone  where  the  FIRM  does  not  ah%ady 
include  wave  heights.  The  ability  of  new 
construction  in  V  Zones  to  withstand 
the  force  of  waves  has  been  class  rated, 
based,  as  described  above,  on  the 
"average"  structure.  If  a  property  owner 


seeks  a  rate  adjustment  on  the  basis 
that  his  or  her  structure  is  more  stable 
than  the  "average",  only  then  will 
FEMA-FIA  rate  that  structure 
individually. 

Two  comments  favored  the  individual 
rating  system,  stating  that  it  would  more 
accurately  rate  the  flood  rislc  and  would 
provide  an  incentive  for  safer 
construction.  While  both  of  these 
concerns  have  merit,  the  individual 
rating  system  presented  administrative 
difficulties  which  make  the  class  system 
more  desirable  at  this  time.  The 
mechanism  for  rate  adjustments  for 
safer  than  average  structures  should 
provide  an  incentive  to  build  more 
safely. 

One  comment  proposed  that  when  an 
area  is  not  yet  designated  as  V  Zone  on 
a  FIRM.but  which  is  subsequently  so 
designated,  all  structures  built  after  the 
effective  date  of  the  rule  in  such  area 
should  then  be  charged  the  V  Zone  rate. 
FEMA  believes  that  this  would  not  be 
equitable  to  the  property  owner  who 
built  without  knowledge  of  the  future  V 
Zone  designation. 

A  number  of  comments  suggested  that 
more  information  was  needed  about  the 
new  rating  system.  This  concern  is 
largely  addressed  above.  One  additional 
point  is  worth  making.  This  regulation 
requires  no  change  in  a  community's 
floodplain  management  ordinance;  this 
regulation  is  strictly  confined  to 
insurance  rating  for  new  construction  in 
V  Zones,  as  an  interim  measure  until  the 
FIRMs  are  revised  to  reflect  wave 
heights.  A  couple  of  comments 
expressed  concern  about  application  of 
the  regulation  to  existing  structures. 
This  regulation  applies  only  to  new 
construction.  The  only  instance  in  which 
it  will  have  an  effect  on  an  existing 
structure  is  when  such  structure  is 
substantially  improved. 

A  few  comments  expressed  concern 
about  the  provision  in  the  regulation 
which  conditions  the  availability  of 
insurance  on  the  establishment  of  the 
wave  height  level  for  a  given  site. 
Designation  of  the  wave  height  level  is 
to  be  done  based  on  a  simplified 
adaptation  of  the  wave  height 
methodology  derived  by  the  National 
Academy  of  Sciences.  A  registered 
professional  architect,  engineer  or 
surveyor  will  supply  the  basic  data  (Post 
Construction  Elevation  Certificate — 
Appendix  A)  to  the  insurance  agent  who 
will  then  apply  these  data  according  to 
the  instructions  provided  by  FEMA.  As 
quickly  as  the  architect,  engineer  or 
surveyor  and  the  insurance  agent  submit 
this  information,  wave  heights  will  have 
been  designated  to  FEMA's  technical 


satisfaction  (within  the  meaning  of  this 
regulation). 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quahty 
(40  CFR  Parts  1500-1508),  FEMA  has 
foimd  that  there  will  be  no  significant 
impact  on  the  quality  of  the  human 
environment  as  a  result  of  the  issuance 
of  these  regulations.  This  Hnding  is 
based  on  an  environmental  assessment 
prepared  for  these  regulations.  On  this 
basis,  an  environmental  impact 
statement  will  not  be  prepared. 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

Accordingly,  44  CFR  9.11(e)  (1),  (2) 
and  (3)  is  revised  to  read  as  follows: 

§9.11    Mitigation. 

*        *        *        •        • 

(e)  In  the  implementation  of  the 
National  Flood  Insurance  Program.  (1) 
The  Office  of  State  and  Local  Programs 
of  FEMA  shall  make  identification  of  all 
coastal  high  hazard  areas  a  priority; 

(2)  Beginning  October  1. 1981,  the 
Federal  Insurance  Administration  of 
FEMA  may  only  provide  flood  insurance 
for  new  construction  or  substantial 
improvements  in  a  coastal  high  hazard 
area  if: 

(i)  Wave  heights  have  been 
designated  for  the  site  of  the  structure 
either  by  the  Director  of  FEMA  based 
upon  data  generated  by  FEMA  or  by 
another  source,  satisfactory  to  the 
Director;  and 

(ii)  The  structure  is  rated  by  FEMA- 
FIA  based  on  a  system  which  reflects 
the  capacity  to  withstand  the  effects  of 
the  100-year  frequency  flood  including, 
but  not  limited  to,  the  following  factors: 

(A)  Wave  heights; 

(B)  The  abiUty  of  the  structure  to 
withstand  the  force  of  waves. 

(3)(i)  FEMA  shall  accept  and  take 
fully  into  account  information  submitted 
by  a  property  owner  indicating  that  the 
rate  for  a  particular  structure  is  too  high 
based  on  the  ability  of  the  structuire  to 
withstand  the  force  of  waves.  In  order  to 
obtain  a  rate  adjustment,  a  property 
owner  must  submit  to  FEMA  specific 
information  regarding  the  structure  and 
its  immediate  environment.  Such 
information  must  be  certified  by  a 
registered  professional  architect  or 
engineer  who  has  demonstrable 
experience  and  competence  in  the  fields 
of  foundation,  soils,  and  structural 
engineering.  Such  information  should 
include: 

(A)  Elevation  of  the  structure  (bottom 
of  lowest  floor  beam)  in  relation  to  the 
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Base  Flood  Elevation  including  wave 
height; 

(B)  Distance  of  the  structure  from  the 
shoreline; 

(C)  Dune  protection  and  other 
environmental  factors; 

(D)  Description  of  the  building  support 
system;  and 

(E)  Other  relevant  building  details. 
Adequate  completion  of  the  "V-Zone 
Risk  Factor  Rating  Form"  is  sufficient 
for  FEMA  to  determine  whether  a  rate 
adjustment  is  appropriate.  The  form  is 
availcTble  from  and  applications  for  rate 
adjustments  should  be  submitted  to: 

National  Flood  Insurance  Program 
Attention:  V-Zone  Underwriting  Specialist 
6430  Rockledge  Drive 
Bethesdij;  Maryland  20817 
BOO-638-6620 

Pending  a  determination  on  a  rate 
adjustment,  insurance  will  be  issued  at 
the  class  rate.  If  the  rate  adjustment  is 
granted,  a  refimd  of  the  appropriate 
portion  of  the  premium  will  be  made. 
Unless  a  property  owner  is  seeking  an 
adjustment  of  the  rate  prescribed  by 
FEMA'-FIA,  this  information  need  not  be 
submitted. 

(ii)  FIA  shall  notify  communities  with 
coastal  high  hazard  areas  and  federally 
related  lenders  in  such  communities,  of 
the  provisions  of  this  paragraph.  Notice 
to  the  lenders  may  be  accomplished  by 
the  Federal  instrumentalities  to  which 
the  lenders  are  related. 
*        «  I      *        *        * 

Dated:  October  19, 1981. 
Louis  O.  Giuffrida, 
Director- 
Appendix  A 

Note. — Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BILLING  CODE  671S-01-M 
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FEDERAL  EMEflGENCV  MANAGfMENI  AGENCY 
NATIONAL  FLOOD  INSUHANCE  PROGRAM 

POST  CONSTRUCTION  ELEVATION  CERTIFICATBFLOODPROOFING  CERTIFICATE 


OMB  0?frHll    .;?(; 


euil  DING  OWNER 


COMMUNITY  NUMBER 


INSTRUCTIONS.  The  registered  professional  engineer,  architect,  surveyor  or  community  permit  official  completes 
Section  I  t>elow.  Section  II  may  be  completed  by  any  of  the  professionals  listed  at  the  beginning  of  Section  II,  or  by  a 
similarily  qualified  local  permit  official  or  by  a  local  permit  official  relying  on  official  permit  records.  Print  or  type  the 
Information  on  this  form.  This  form  is  to  be  used  for  new  (POST-FIRM)  construction  and  for  substantial  improvements 
to  existing  structures  in  Zones  A1-A30,  AO,  AH,  A99  and  V1-V30  and  existing  (PRE-FIRM)  buildings  to  be  rated  under 
POST-FIRM  rules  and  rates. 


SECTION  I 


PROPERTY  LOCATION  (lot  and  tHock  numDers  >ni  nuitii  il  availaDltl 


FIA  MAP  PANEL  ON  WHICH  PflOPERIY  IS  LOCATED 


FIA  MAP  EFFECTIVE  DATE 


START  OF  CONSTRUCTION  DATE        Name  and  Title 


ADDRESS 


FIA  MAP  ZONE  IN  WHICH  PROPERTY  IS  LOCATED 


BASE  FLOOD  ELEVATION  AT  THE  BUILDING  SITE 


PHONE  (with  Aiea  Code) 


(Signalu'er 


lOalel 


SECTION  11 


INSTRUCTIONS 

Complete  only  the  Elevation  Certification  unless  the  building  has  been  floodproofed  at  least  to  the  base  flood 
elevation.  If  floodproofing  is  used,  complete  only  the  Floodproofing  Certification.  The  Elevation  Certification  may  be 
completed  by  a  registered  professional  engineer,  architect,  or  surveyor.  The  Floodproofing  Certification  may  onl^  be 
completed  by  a  registered  professional  engineer  or  architect. 


ZONES  A,  A1-30,  A-99,  AH 
(including  basement)  at  an  elevation  of 
is  at  an  elevation  of ^feet,  NGVD 


ELEVATION  CERTIFICATION 
I  certify  that  the  building  at  the  property  location  described  above  has  the  lowest  floor 
.feet,  NGVD  (mean  sea  level)  and  the  average  grade  at  the  building  site 


ZONES  V,  V1-V30:    I  certify  that  the  building  at  the  property  location  duT'ibed  above  has  the  bottom  of  the  lowest 
floor  beam  at  an  elevation  of feet,  NGVD  (mean  sea  leveil.  anri  tho  aveiage  grade  at  the  building  site 


is  at  an  elevation  of. 


.feet,  NGVD. 


ZONE  AO:  I  ce/tify  that  the  building  at  the  property  location  described  above  has  the  lowest  floor  (Including  basement) 
elevated feet  above  the  highest  adjacent  grade.  This  meets  □,  does  not  meet  D  the  community's  requirement 


for  new  construction. 


FLOODPROOFING  CERTIFICATION 
I  certify  to  the  best  of  my  knowledge,  information,  and  belief,  that  the  structure  is  designed  so  that  the  strt'c^ure  is 

watertight  to  an  elevation  of feet  NGVD  (mean  sea  level),  with  walls  subsiantially 

impermeable  to  the  passage  of  water  and  structural  components  having  the  capability  of  resisting  hydrostalc  and 
hydrodynamic  loads  and  effects  of  buoyancy  that  would  be  caused  by  the  flood  depths,  pressures,  velocities  impact 
and  uplift  forces  associated  with  the  base  flood. 
In  the  event  of  flooding,  will  this  degree  of  floodproofing  be  achieved  with  human  intervention?" 


Will  the  staicture  be  occupied  as  a  residence?. 


It  the  answer  to  both  questions  is  Yes.  the  floodproofing  cannot  be  credited  for  rating  purposes  and  the  elevation 
certification  must  be  completed  instead. 

•Floodproofed  with  human  intervention  means  that  water  will  enter  the  structure  when  floods  up  to  the  base  flood 
level  occur,  unless  measures  are  taken  prkw  to  the  flood  to  prevent  entry  of  water  (eg.  bolting  metal  shields  over 
doors  and  windows). 


CERTIFIER'S  NAME 


TITLi 


ADDRESS 


(SniMlwe) 


I  Date) 


H  certittcd  t>y  Engineer. 

Aicltitecl  or  Surveyor 

AFFIX  SEAL  OR  WHITE  PROFESS  OSAl 

LICENSE  NO  BELOW 


Th.  inwranc*  •gwn  anaehn  Iti.  Mcond  copy  of  m«  completed  lorn  to  the  IkMd  inwrwwe  poliey  ^iplicMon 
lor  new  (POST-FIRM)  conduction  or  tuOMntiej  unpfownent.    Be  sure  that  the  eecond  copy  i*  cert*ie<J. 


INSURANCE  AGENTS  MAY  ORDER  THIS  FORM 


S93-117 
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Prtj-FiRM  Coiistiuct.on. 

Tof  t»»f» pti'pcses o*  {je«o»i:toivnj. insurance  ratei.  btKitltngs foi"  wMcti  ihe^artolc  .'-r,':i>''jt.r- 
Of  sJtystarmat  JmpfW'n.'^rrt  vas  on  of  before  December  31,  1974  or  the  afteciwe  "Intr  a,  ":•* 
inttrS^  Flood  l»»sii»<»nce  Rate  Map  (date  printed  on  community  FIRM),  MH'.chyfer  is  loter 
' ..  eQSU_Not«:  If  an  s^jpiowed  building  permit  is  dated  pnor  to  Ocember  31,  197-t  coi!-^:'.i  . 
tiiin  niusl  have  cominonced  not  later  than  180  da^'S  after  the  date  p*  ttie  apprf>vr;d  bu'idrg 
permit  "Existing  Construction"  and  "Pre-FIRM  Construction"  have  identical  mewiinjs  for 
tf>e  purposes  of  The  Natiboat  Flood  trwurance  Program 

Post-FIRM  Coostructinn: 

for  insurance  r^ii  ng  purposes  buildings  for  vi/incn  ihe  start  of  cpnsjraction  or  '>ut>stanti^ 
imp^qyernent  cotimenced  after  Decemt>er  31,  1974  or  the  effective  date  of  the  initial  Flood 
Insurance  Ral»  Map  (date  prirrted  on  community  FI«M).  whichever  is  later.  'NEW  COH- 
STWJCTiON  and  POST  FIRM  CONSTRUCTION  "have  identical  meanings  for  the  p,.rpose« 
ol  ttie  National  Flood  lf\surafK»  Proaram. 

Substantiaf  Improvement: 

ny  repair,  reconstruction.^  or  irrjprovement  of  a  building,  the  cost  of  which  equals  or  exceeds 
J  percent  of  ttie  market  value  q»  the  building  either  (a)  fiefore  the  improvemer-l  or  repair  is 
-ta.'ted,  or  (b)  if  the  building  has  t)een  damaged  and  is  l)eing  restored  the  market  value  before 
.  •  Uamage  occured  F^r  Flood  Insurance  Program  purtwses  substantial  improvement  is 
sta-t3d  when  ttie  first  arte»ation  o#  a«y  watt,  ceiling.  Poor,  or  other  structural  part  of  thetwikJ- 
ii>9  conrwnences,  whether  o«  rvM  that  a'teration  affect?  the  exterr»a»  'iirnensions  of  the  struc- 
ture. However,  the  term  does  f»©t  tncliHle  either  any  project  for  healttt.  sanitary,  or  safety  code 
ipecifications  which  are  soiey  necessary  to  assure  safe  livlrtg  conditions;  or  any  alteration  ot 
d  tjuiiding  listed  on  the  Nationat  Register  of  Historic  Places  or  a  State  Inventory  of  Historic 
Places. 

Thai  lowest  floor  ts  defined  to  mean  Ihe  lowest  level  of  a  building  including,  it  any.  finished  or 
unfinished  basement. 

Lowest  Floor  Elevation 


It  \i  mr.portaiU  to  note  tiiat  the  lowest  floor  elevation  for  V-Zor>es  is  materially  different  from 
tht  reterence  potnl  for  A-Zones.  The  illustration  set  forth  below  exhibits  the  difference 


FINISHED  FLOOR 


LOWEST  FLOOR  ELEVAFION  IM  FLOOD 
ZONES  A  AO.  AH.  A99,  and  A1-A30. 


LOWEST  FLOCH  ELEVATION  IN 
FLOOD  7CNES  V  .md  V1-V30 


THIS  SPACE  TO 
BE  OPEN  EXCEPT 
F0«  APPROVED 
BREAK-AWAY  WALLS 


^^^H'^lbZ^ 


6RA0E  ELEVAfiON 


^Sv5W»,^^ 


|FR  Doc.  Sl-Xeil  Filed  10-21-81;  8:45  ami 
BILUtiO  COOE  (Tlt-OI-C 
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44  CFR  Part  64 
(Docket  No.  FEMA  6132] 

Suspension  of  Community  Eiigibiiity 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule,  Correction. 

summary:  In  the  Federal  Register 

appearing  at  page  45766  in  the  issue  of 
September  19, 1981,  the  Town  of  Dover, 
Windham  County,  Vermont  shows  a 
regular  program  date  for  September  30, 
1981  in  error.  Please  delete  the  regular 
program  date.  The  community  is  being 
suspended  from  the  Emergency  Flood 
Insurance  Program  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  506,  Washington,  D.C.  20472. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  PR 
17804.  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  PR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  6, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-30572  Filed  10-21-81;  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  65 
[Docket  No.  FEMA-6161) 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
forseeable  future,  there  is  no  immediate 
need  to  use  the  existing  detailed  study 
methodology  to  determine  the  base 


flood  elevations  for  the  Special  Flood 
Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPlfMENTARY  INFORMATION:  In  these 
communities  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  signiflcantly  greater 
then  that  available  under  the  Emergency 
Program. 


Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the.  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  is  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

The  entry  reads  as  follows: 


§  65.7    List  of  communities  with  minimal  food  hazard  areas. 


state 

County 

Community  name 

Dale  of  conversion  to  regular 
program 

Porter 

Oct  9  1981 

Connecticut « - 

Utchfiekl „ 

Tolland 

Somerset _ 

Orleans , 

Borough  of  Bantam         

Oct  15   198t 

Connecticut «.......«„ 

Town  of  Hebron 

Do 

Maryland 

Do 

New  Yor* 

Town  of  Barre 

Do 

Do. 

Virginia „ 

Oct  16,  1981 

Maryland 

Frederick .»..»..„ 

Shenandoah 

Wayne « „ 

Lee 

Oct  23.  1981 

Virginia 

Town  of  l^ew  Market 

Do. 

Pennsylvania _.    

Borough  of  Waymart 

Oct  30,  1981 

Virginia « 

Town  uf  Jonesville 

Do 

West  Virginia 

Fayette 

Do. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128)  Executive  Order  12127,  44  FR  18367;  and' delegation  of  authority  to  the  Associate 
Director) 

Issued:  October  9, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  S1-3O670  Filed  10-21-81;  8:4S  um| 
BILUNG  CODE  6718-0»-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 


elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the  "^ 

community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0270, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  Hsted. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 


SMi 


Ftorida  . 


4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (fmal)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 

Final  Base  (100-Year)  Flood  Elevations 


flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
im{>act. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Cily/town/county 


Port  St.  Lucie  (CHy)  (St  Lucie  County).  FEMA-5947.. 


Maps  availaMe  for  inspection  at  City  Hall  Plaza  Port  St..  Lucie,  Florida. 


Source  of  flooding 


Indian  River 

Nortti  Fork  St.  Lucie  River.. 
Shallow  Flooding 


Location 


250  feet  south  along  Canby  Road  from  its  intersection 

with  Beving  Avenue. 
At  the  intersection  of  Bywood  Avenue  and  Crowtterry 

Street. 

The  vicinity  of  Mile  Lake  wittim  corporate  limits. _ 

700  feet  west  along  Walton  Road  from  its  intersection 

with  the  Fk>nda  East  Coast  Railroad. 


fOepttiin 

tael  above 

ground. 

'Bevatnn 

in  teet 

(NOVO) 


•12 

•17 


New  Jersey., 


Harding  (Township)  Moms  County,  FEMA-5947.. 


Passaic  River.. 


Great  Brook.. 


50  feet  west  of  tt>e  intersection  of  MadisonviHe  Road 

and  Pleasant  Plains  Road. 
At  the  intersection  of  upstream  corporate  limit  and 

Passaic  River. 
At  the  center  of  Woodland  Avenue  crossing  of  Great 

Brook. 
40  feet  upstream  from  center  of  Van  Beuren  Road 

crossing. 
At  the  center  of  James  Street  crossing  of  Tributary  of 

Great  Brook. 
SO  feet  upstream  from  cerMer  of  James  Street  crosa- 

ing. 
20   feet   upstream  from  center  of   Lees   Hill   Road 

crossing. 
SO  feet  downstream  from  center  of  Mount  Kemble 
.,  ,  ...    ^  ,  _  Avenue  crossing. 

Maps  available  lor  Inspection  at  Office  of  Tovmship  Clerk,  Township  Hall,  Township  of  Harding.  P.O.  Box  23.  Madisoa  New  Jersey. 


Tributary  of  Great  Brook . 

Silver  Brook 

Primrose  Brook 


•245 

•340 
•245 
•272 
•279 
•276 
•238 
•316 


New  York 


Hanisoa  Town,  Westchester  County  (Docket  No.  FI-5510). 


Bund  Brook.. 


Downstream  corporate  Limits .. 
Purchase  Street 


Cross  Westchester  Expressway _ 

Downstream  side  of  Rye  City  0am.. 

Upstream  side  of  Rye  City  Dam 

Bowman  Avenue  (Upstream  side).-. 
Westchester  Avenue „. 


Pnvale  Dnve  approximately  1.900'  upstream  of  West- 
chester Avenue. 

Pnvate  Drive  approximately  3,100'  upstream  of  West- 
ctiester  Avenue. 

Pnvate  Dnve  approximately  1,400'  dowmtream  of 
Westerleigh  Road. 

Westerieigh  Road  (Upstream  tide) 

Lincoln  Avenue 

BrooksKJe  Way 


Contkjence  of  Tributary  A „ _ _ 

Hutchinson  River  Parlmray  downstream  of  confluence 

of  Tributary  B. 

Confluerx»  of  Tributary  B _ 

Hutchinson  River  Parkway  2nd  crossing  upstream  of 

confluence  of  Tributary  B. 
Oowristream  side  of  fttow  Blind  Brook 


Upstream  side  of  New  Blind  Bnx*  Country  Ckjb  Dam .. 
Downstream  side  o«  OM  Blind  Brook  Country  Ckib 

(3am 
Upstream  side  of  OM  Bknd  Brook  Country  Ckib  Dam ..... 

Downstream  side  of  Anderson  Hill  Road 

Upstream  side  of  Anderson  HiS  Road ..._ _ 

Approximately  3,200'  upstream  of  Anderson  Mil  Road. 


•31 
•33 

•36 
•37 

•ei 

*6S 
•77 
•88 

•97 

•106 

•119 
•123 
•126 
•126 
•140 

•150 
•162 

•190 
•216 
•232 

•239 
•240 
•24S 
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State 

City/town/county 

Source  of  fkxxling 

Locatkm 

lUDepthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

V 

Maps  available  for  ins 

section  at  tt>e  Harrison  Municipal  Building.  1  Hillside  Avenue, 

Approximately  2,000'  downstream  of  Coltege  Road 

Approximately  1,000'  downstream  of  College  Road 

Downstream  side  of  College  Road 

•269 
•292 
•338 

Upstream  side  of  College  Road 

•348 

4 

Lincoln  Avenue _ 

Approximately  2.500'  upstream  of  Lincoln  Avenue 

Downstream  Corporate  Limits 

New  England  Thruway  (Upstream  side). 

•350 
•367 

T 

Mamaroneck  River  East  Branch 

i 
Beaver  Swamp  BrooK  Section  1 

Beaver  ^amp  Brook  Section  2 

Brentwood  Brook 

•35 

6 

Downstream  side  Wmfield  Avenue _ 

Upstream  side  Winfleld  Avenue „ 

Downstream  side  Water  Works  Dun....     

Confluence  with  Mamaroneck  River _ 

Anderson  Hill  Road „ 

Downstream  side  of  Dam  SpHlway _ 

Upstream  side  of  Dam  Spillway 

•38 
•40 

•41 
•139 
•139 
•145 
*156 

Approximately  LSOC  upstream  of  Dam  Spiltway 

•167 

Approximately  2.350'  upstream  of  Dam  Spillway _ 

Approximately  3.400'  upstream  of  Dam  Spillway 

•177 
•187 

Approximately  3,950'  upstream  of  Dam  Spillway 

•199 

Approximately  2,800"  downstream  of  confluence  of 

Tributary  1. 
Confluence  of  Tributary  1 

•207 
"214 

Barnes  Lane  (Upstream  skle) 

•222 

Downstream  side  of  New  Lake  Boulevard 

Upstream  side  of  New  Lake  Boulevard 

•227 
•235 

Old  Lake  Boulevard  (Upstream  side) 

Downstream  side  of  Forest  Lake  Dam 

•238 
"239 

Upstream  skje  of  Forest  Lake  Dam _ 

Approximately  200'  upstream  of  Forest  Lake  Dam 

Downstream  Corporate  Limits „ _ 

Bradford  Avenue „.. _ 

Osbom  Road _    

•244 

•245 

•32 

•34 

"35 

0 

County  Road 

*36 

Upstream  Corporate  Limits 

D<3wnsfream  Corporation  Limits „_ 

•40 
•48 

/->i 

Private  Golf  Course  Road , 

Downstream  side  of  spillway 

•51 
*58 

c 

Upstream  side  of  spillway 

■65 

Ky 

Downstream  side  of  dam  spiMiway 

Upstream  side  of  dam  spiHway _ _ 

Park  Drive __ 

•65 
•73 
•77 

Confluence  with  Beaver  Swamp  Brook— Section  1 

Downstream  side  of  Harrison  Avenue 

Upstream  side  of  Hamson  Avenue _ 

Gleason  Place _ 

Henry  Avenue 

•1*^ 

Brentwood  Brook  Tributary 

■38 
•46 

•49 
•54 

Halstead  Avenue  (Upstream  side) 

•59 

2 

Holland  Street 

New  England  Thruway 

Allen  Place 

Confluence  with  Brentwood  Brook ,«.....„    „„„.„.. 

•62 
•65 
•67 
"65 

Crystal  Street „.... 

•65 

2 

Approximately  600"  upstream  of  confluence  with  Brent- 
wood Brook. 

•67 

Texas 

Jersey  Village,  Oty,  Harris  County  (Docket  Na  FEMA- 
5978). 

White  Oak  Bayou - _. 

Tributary  A 

Downstream  Corporate  Limits __    „. 

Upstream  Corporate  Limits _ 

■'  '""" 

•104 
•110 

Confluence  with  White  Oak  Bayou 

•108 

Tributary  B 

Upstream  Southern  Pacifk:  Railroad . 

Upstream  Corporate  Limits 

•113 
•116 

Confluence  with  White  Oak  Bayou _ „ 

Upstream  Corporate  Limits 

"110 
*114 

Q 

Maps  available  fof  inspection  at  ttie  Qty  Hall,  16501  Jersey  Drive.  Jersey  Village,  Texas. 

O 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the 
Director) 

Issued:  September  29, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

IFR  Doc.  81-30S71  Filed  lO-M-ffl;  S:45  am) 
BILUNS  COOF  S71t-03-M 

FR  17804, 
Associate 

1 
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44  CFR  Part  70 
(Docket  No.  FEMA-6076] 

Letter  of  Map  Amendment  for  the 
TownsNp  of  Harrison,  Michigan,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Harrison.  Michigan.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Harrison.  Michigan, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Director. 
Engineering  Division.  Office  of  State  and 
Local  Pro-ams  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPA.EMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  RO.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260123,  Panel  No.  OOIOC, 
published  on  June  10. 1981.  in  46  FR 
30627.  indicates  that  the  South  82  feet  of 
Lot  No.  32,  Sunkist  Subdivision  No.  2. 


Township  of  Harrison,  Macomb  County. 
Michigan,  as  recorded  in  Volume  57  of 
Plats.  Page  37.  in  the  Office  of  the 
Register  of  Deeds  of  Macomb  County. 
Michigan,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  260123,  Panel  No.  OOIOC,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  5, 1981,  The  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
805(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968);  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Ix>cal  Programs 
and  Support) 

Issued:  October  8, 1981. 
John  E.  Dickey.  . 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc  81-30608  Filed  10-21-01:  &'45  am) 
BILUNO  COOE  e7t»-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-6076) 

Letter  of  Map  Amendment  for  ttie 
Township  of  Harrison,  Michigan,  Under 
National  Flood  Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Towmship  of  Harrison.  Michigan.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  fie  )d 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Harrison.  Michigan, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E..  Director. 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year.  provided,that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260123.  Panel  No.  OOIOC. 
published  on  June  10, 1981,  in  46  FR 
30621,  indicates  that  Lot  No.  31,  and  the 
North  18  feet  Lot  No.  32,  Sunkist 
Subdivision  No.  Z  Township  of 
Harrison,  Macomb  County,  Michigan,  as 
recorded  in  Volume  57  of  Plats,  Page  37, 
in  the  Office  of  the  Register  of  Deeds  of 
Macomb  County,  Michigan,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  260123,  Panel  No.  OOIOC,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  5, 1981.  The  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  EHrector,  State  and 
Local  Programs  and  Support,  to"  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
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imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  (42  U.S.C. 
4001-4128):  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  October  8, 1981. 
]ohn  E.  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  81-30588  Filed  10-21-81:  8:45  am| 
BILUNG  CODE  871t-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-6048] 

Letter  of  Map  Amendment  for  the  Ctty 
of  Shoreview,  Minnesota  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  Ust  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Shoreview.  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Shoreview.  Minnesota, 
that  certam  property  is  and  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  or  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  fmancial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E..  Director. 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPt^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 


coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  yetir,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  270384.  Panel  No.  OOOlB. 
published  on  May  IZ  1981.  in  45  FR 
26306,  indicates  that  the  four-lot  units  of 
Lots  Nos.  29  through  32,  Block  3  and  Lots 
Nos.  13  through  16,  Block  7.  Silverwood 
Townhomes.  City  of  Shoreview,  Ramsey 
County,  Minnesota,  recorded  as 
Documents  Nos.  1471751, 1725153  and 
2042487,  in  the  Office  of  the  Register  of 
Deeds  of  Ramsey  County,  Mirmesota, 
are  located  within  the  Special  Flood 
Hazard  Area. 

In  addition.  Map  No.  270384,  Panels 
Nos.  OOOIB  and  0003B.  indicate  diat  the 
four-lot  units  of  Lots  Nos.  33  through  36. 
Block  3  and  Lots  Nos.  17  through  20, 
Block  6.  of  the  above-mentioned 
property,  are  not  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  270384.  Panel  No.  OOOlB.  is 
hereby  corrected  to  reflect  that  the  four- 
lot  units  of  Lots  Nos.  29  through  32. 
Block  3  and  Lots  Nos.  13  through  16. 
Block  7.  are  not  located  within  the 
Special  Flood  Hazard  Area  identified  on 
April  1, 1981.  The  lots  are  in  Zone  C. 

Furthermore,  Map  No.  270384,  Panels 
Nos.  OOOlB  and  0003B,  are  hereby 
corrected  to  reflect  that  the  four-lot  units 
of  Lots  Nos.  33  through  36.  Block  3  and 
Lots  Nos.  17  through  20.  Block  6,  are 
partially  located  within  the  Special 
Flood  Hazard  Area  identified  on  April  1, 
1981.  The  lots  are  partially  within  Zone 
A. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  October  9. 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  81-30589  Filed  10-21-81:  8:45  am) 
BILLING  COOe  e71«-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-6048] 

Letter  of  Map  Amendment  for  the  City 
of  Stioreview,  Minnesota  Under 
National  Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  pubHshed  a  list  of 
communities  for  which  maps  were      '  ' 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the     •'«* 
City  of  Shoreview,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Shoreview.  Minnesota, 
that  certain  property  is  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  partially 
within  the  Special  Flood  Hazard  Area, 
mandates  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assisttince  for  construction  or 
acquisition  piu°po8e8. 

EFFECrn^  date:  October  2Z  1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell,  P.E.,  Director. 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The  Map 

amendments  listed  below  are  in 
accordance  with  S  70.7(b): 

Map  No.  270384.  Panel  No.  0003B. 
published  on  May  12. 1981.  in  46  FR 
26306.  indicates  Uiat  Lots  Nos.  5  through 
7.  Lots  Nos.  10  through  12,  Block  1,  and 
Lot  No.  5  and  and  Lots  Nos.  12  through 
14,  Block  2,  Lexington  Pond.  City  of 
Shoreview.  Ramsey  County.  Minnesota, 
recorded  as  Documents  Nos.  1738417. 
1843104  and  1876520.  in  the  Office  of  the 
Register  of  Deeds  of  Ramsey  County, 
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Minnesota,  are  not  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  270384,  Panel  No.  0003B.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  partially 
within  the  Special  Flood  Hazard  Area 
identified  on  April  1, 1981.  The  lots  are 
partially  within  2^ne  A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Ant  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2ft  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  8, 1981. 
|ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  B1-305M  Filed  10-21-«:  ft4S  am| 
BILUNO  CODE  t/lt-OS-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendnrtent  for  St  Louis 
County,  Missouri,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Rood  Hazard  Areas 
have  been  published.  This  list  included 
St.  Louis  County,  Missouri.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  St.  Louis  County,  Missouri,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 


insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  PJL,  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acqusition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290327  Panel  0150A, 
published  on  October  6. 1980.  in  45  FR 
66107.  indicates  that  Lot  18,  The 
Woodlands  Business  Park.  St.  Louis 
County,  Missouri,  as  recorded  in  Book 
199.  Pages  68  through  71.  in  the  Office  of 
the  Recorder,  St.  Louis  County.  Missouri, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  290327  Panel  0150A  is 
hereby  corrected  to  reflect  that  the 
existing  stnictuj'e  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1978.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  Stale  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 


17804,  November  2a  1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  8, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc  n-aosn  FOed  lO-21-n:  ft45  am( 
nUJNG  CODE  crtt-os-M 


44  CFR  Part  70 

[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  St  Louis 
County,  Missouri,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Fmal  rule. 

summary:  The  Federal  Emergency 

Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
St.  Louis  County.  Missouri.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  St.  Louis  County.  Missouri,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTWE  date:  October  22. 1981. 
FOR  further  information  CONTACT. 

Mr.  Robert  G.  Chappell  P.E..  Director. 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
for  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
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obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  290327  Panel  0150A. 
published  on  October  6. 1980.  in  45  PR 
66107.  indicates  that  Lot  7  and  a  portion 
of  Lot  6.  The  Woodlands  Business  Park, 
St.  Louis  County.  Missouri,  as  recorded 
in  Book  199,  Pages  68  through  71,  in  the 
Office  of  the  Recorder,  St.  Louis  County, 
Missouri,  are  within  the  Special  Flood 

Map  No.  H  &  I  290327  Panel  0150A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15. 1978.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  or  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804,  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
PR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  8, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  S1-30Sez  Filed  lO-n-U:  B;46  m\ 
BILUNQ  CODE  •71»-«}-M 


44  CFR  Part  70  "^ 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Tuisa,  Oiclahoma,  Under  National 
Rood  Insurance  Program 

AQENCy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 


a  Ust  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insiu-ance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuir refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 405381D  Panel  92. 
published  on  October  6. 1980,  in  45  FR 
66095.  indicates,  that  Lot  1,  Block  1, 
Crow  Dobbs  Office  Park  0,  Tulsa. 
Oklahoma,  recorded  as  Plat  No.  4103,  in 
the  Office  of  the  Clerk,  Tulsa  County. 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  92.  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This 
property  is  in  Zone  C.    ' 

PiXrsuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28. 1969  (33  FR 
17804,  Nov.  2a  1968).  as  amended:  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR 
19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc.  81-30583  Filed  10-21-81;  8:49  am) 
MIUNQ  CODE  671»-«»-M 


44  CFR  Part  70 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie  City 
of  Oklahoma  City,  Oklahoma,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City,  Oklahoma.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472,  (202)  287-0270. 
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SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  &in  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  63*- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405378A  Panel  124. 
published  on  October  6. 1980.  in  45  FR 
66095,  indicates,  that  Lots  24  through  27. 
Blodc  1;  Lots  22  through  28,  44,  and  45. 
Block  3;  and  Lots  18  through  29,  Block  4, 
Proposed  Spring  Creek  Acres,  being  a 
part  of  the  NWy4  of  Section  21, 
Township  11  North,  Range  2  West  of  the 
Indian  Meridian,  Oklahoma  City. 
Oklahoma,  as  recorded  in  Book  4658. 
Pages  769  and  770.  in  the  Office  of  the 
Clerk,  Oklahoma  County.  Oklahoma,  are 
within  the  Special  Flood  Mazard  Area. 

Map  No.  H  &  1 405378A  Panel  124  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  2. 1979.  These  lots  are  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  so  new  requirements  or 
regulations  on  participating 
communities. 

(National  Hood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  October  9. 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Progmms  and  Support. 

|FR  Doc.  Sl-30594  FJed  10-21-61, 8:45  im\ 
BILUNG  COOE  671S-03-II 


44  CFR  Part  70 

(Docket  Na  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  Rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  pubUshed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
reviev/  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa.  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
the  subject  property  is  not  within  the 
Special  Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insurance 
for  that  properly  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  OATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  PJE.  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C  20472.  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFDP)  at:  P.O.  Box  34294.  Bethesda, 


Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  131, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates,  that  Cambridge  Square, 
Tulsa.  Oklahoma,  recorded  as  Plat  No. 
4029.  in  the  Office  of  the  Recorder,  Tulsa 
County.  Oklahoma,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  131  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property,  with  the 
exception  of  the  areas  designated  as 
Reserve  "A"  (Drainageway)  and 
Drainageway  Easement  as  shown  on  the 
recorded  plat  map  cited  above,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This 
property  is  in  Zone  C. 

iWsuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nmnber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Ad  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  |33  FR 
17804.  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  ExectiUve  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  9. 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Locai 
Programs  and  Support 

|FR  Doc  ev-305«  FUcd  10-21-ai;  MS  «in| 
BILUNG  COOE  (7«-«3-ll 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla,,  Under  Nationai  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUIWMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
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have  been  published.  This  Ust  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATtON:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial  • 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 405381D  Panel  114, 
published  on  October  6. 1980,  in  45  FR 
66095,  indicates,  that  Block  1.  Bishop 
Acres.  Tulsa.  Oklahoma,  recorded  as 
Instrument  No.  804844,  Plat  No.  3947.  in 
the  Office  of  the  County  Clerk.  Tulsa, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  114  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  with  the 
exception  of  the  UtiUty  and  Drainage 
Easements,  and  the  Compensatory 
Storage  Basin  as  shown  on  the  Recorded 
Plat  Map  cited  above.  This  property  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 


Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeraency 
Management  Agency,  Hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thi^rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1961. 
John  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-30596  Filed  10-21-«1:  8:45  ami 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Alexandria,  Va.,  Under  National 
Fiood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Alexandria,  Virginia.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Alexandria,  Virginia,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E.  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support.  Federal 


Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H&I  515519A.  Panel  No.  07, 
published  on  October  6, 1980,  in  45  F.R. 
66053,  indicates  that  Lots  Nos.  4  through 
6  and  Lots  Nos.  24  through  31, 
Waterford,  City  of  Alexandria,  Virginia, 
as  recorded  in  Book  964,  Pages  540 
through  545,  in  the  Office  of  the  Clerk  of 
the  Circuit  Court  of  the  City  of 
Alexandria,  Virginia,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  515519A,  Panel  No.  07,  is 
hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  22, 1976.  The  structures  are  in 
both  Zone  B  and  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Tttle 
Xin  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 
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Issued:  October  8, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Arlington 
County,  Va.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

> 

summary:  The  Federal  Emergency 

Management  Agency  published  a  list  of 

communities  for  which  maps  were 

published  identifying  Special  Flood 

Hazard  Areas.  This  list  included  the 

Unincorporated  Area  of  Arlington 

County,  Virginia.  It  has  been  determined 

by  the  Associate  Director,  State  and 

Local  Programs  and  Support,  after 

acquiring  additional  flood  information 

and  after  further  technical  review  of  the 

Flood  Insurance  Rate  Map  for  the 

Unincorporated  Area  of  Arlington 

County,  N^rginia,  that  certain  property  is 

not  within  the  Special  Flood  Hazard 

Area. 

Hiis  map  amendment,  by  establishing 

that  the  subject  structure  is  not  within 

the  Special  Flood  Hazard  Area,  removes 

the  requirement  to  purchase  flood 

insurance  ilnr  that  property  as  a 

condition  of  Federal  or  federally  related 

financial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E.,  Director, 

Engineering  Division,  Office  of  State  and 

Local  Programs  and  Support,  Federal 

Emergency  Management  Agency, 

Washington,  DC.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 

purchase  flood  insurance  as  a  condition 

of  Federal  or  federally  related  Hnancial 

assistance  for  construction  or 

acquisition  purposes,  and  the  lender 

now  agrees  to  waive  the  property  owner 

from  maintaining  flood  insurance 

coverage  on  the  basis  of  this  map 

amendment,  the  property  owner  may 

obtain  a  full  refund  of  the  premium  paid 

for  the  current  policy  year,  provided  that 

no  claim  it  pending  or  has  been  paid  on 

the  policy  in  question  during  the  same 

policy  year.  The  premium  refund  may  be 

obtained  through  the  insurance  agent  or 

broker  who  sold  the  policy,  or  from  the 

National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H&I  515520A,  Panel  No.  06, 
published  on  October  6. 1980,  in  45  FR 
66053,  indicates  that  Lots  No.  85.  Section 
One,  Long  Branch  Park,  Unincorporated 
Area  of  Arlington  County,  Virginia,  as 
recorded  in  Boom  539,  Page  44,  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Arlington  County,  Virginia,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  515520A,  Panel  No.  06,  is 
hereby  corrected  to  reflect  that  existing 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  31, 1976.  The  structiu^s  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rult  providas  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1966),  elective  (anuary  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended,  (42 
U.S.C  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  8, 1981. 
John  E.  Didcey, 

Acting  Associate  Director.  Stale  and  Local 
Programs  and  Support 

|FR  Doc  n-SOSee  Piled  10-21-81:  S:4S  um| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Martinsburg,  W.  Va.,  Under  National 
Flood  Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACTtON:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 


City  of  Martinsburg,  West  Virginia.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Martinsburg,  West 
Virginia,  that  portions  of  a  certain 
property  are  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  portions  of  the  subject  property  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to 
purchase  flood  insurance  for  those 
portions  as  a  condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  MFONMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refiind  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  540006,  Panel  No.  0002B. 
published  on  October  6, 1980,  in  45  FR 
66056.  indicates  that  portions  of  a  parcel 
of  land  containing  approximately  3- 
acres,  situated  along  the  south  side  of 
Meadowbrook  Drive,  City  of 
Martinsburg,  Berkeley  County,  West 
Virginia,  being  a  portion  of  the  lands 
recorded  in  Deed  Book  221,  Page  244,  in 
the  Office  of  the  Clerk  of  the  County 
Court  of  Berkeley  County,  West 
Virginia,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  540006,  Panel  No.  0002B,  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above-mentioned 
property  which  are  presently  at  or 
above  456.70  feet  National  Geodetic 
Vertical  Datum  (NGVD)  at  the 
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southwest  property  comer  and  45(k35 
feet  NGVD  at  a  point  approximately  240 
feet  downstream  of  the  southwest 
property  comer  and  456.00  feet  NGVD  at 
the  southeast  property  comer,  as  shown 
on  the  topographic  survey  for  the 
property  of  James  Shanholtzer,  dated 
January  1980,  prepared  by  Fox  and 
Assodates,  bic^  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  18. 1979.  The  portions  of  the 
pared  which  are  presently  at  or  above 
the  above-mentioned  elevations  are  in 
Zone  B  and  Zone  C. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968J.  effective  January  2a  1969  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  October  9. 198L 
lohn  E.  Dickay. 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support 
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44CFRPart70 

I  Docket  Na  FEMA-5«0») 

Letter  of  Map  Amendment  for  Oty  of 
Durango.  Colo.,  Under  NaUonal  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Durango,  Colorado.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Duraoga  Colorado,  that 


certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvE  DATE  October  22. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPftEMENTARV  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
662a 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 080099  Panel  0005B. 
published  on  October  6, 1980,  in  45  FR 
66109.  indicates  that  Lots  14  through  17. 
Block  111.  Fassbinder  Addition, 
Durango,  Colorado,  being  Parcel  001. 
Block  33,  of  the  Assessors  Map, 
recorded  as  Map  5665.  Page  203.  in  the 
Office  of  the  Assessor.  La  Plata  County. 
Colorado,  is  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  &  I  080099  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  17, 1979.  These  lots  are  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  mmiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Ac«  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Ad 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968).  as  amended;  (42 
U.S.C.  4001-4128);  ExecuUve  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|KR  Doc  81-10573  Filed  lO-ZI-Sl:  MB  am) 
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44  CFR  Part  70 

i  Docket  No.  FEMA-59M] 

Letter  of  Map  Amendment  for  the 
Village  of  Shorewood,  IIL,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emo^gency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  Included  the 
Village  of  Shorewood.  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Shorewood,  Illinois, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  atrocture  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  PJL.  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  finandai 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
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coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  170712.  Panel  No.  0002B, 
published  on  October  6, 1980,  in  45  PR 
66075.  indicates  that  Lot  No.  8.  River 
Oaks  Estates  Unit  No.  1.  Village  of 
Shorewood,  Will  County,  Illinois, 
recorded  as  Document  No.  R76-36479.  in 
the  Office  of  the  Recorder  of  Will 
County,  Illinois,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  170712.  Panel  No.  0002B.  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Fiazard  Area  identified  on 
November  1, 1979.  The  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6U5(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  f  loueing  and  Urban  Development  Act 
of  1968).  elective  January  28, 1969  (33  PR 
17804,  November  28. 1968],  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  8. 1981. 

John  E.  Dickey, 

Acting  Aaeociate  Director,  Stale  andLooaJ 

Programs  and  Support. 

|FR  Doc.  M-aa«74  Plbd  lO-Zl-U:  SHB  an) 
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44  CFR  Part  70 

IDocfcet  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Village  of  Tinlcy  Park.  III.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Tinley  Park,  Illinois, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.R  Director, 
Engineering  Division.  Offlce  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  63&-6620 
toll  free. 

The  Map  amendments  Usted  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170169,  Panel  No.  0005B, 
published  on  October  6, 1980,  in  45  FR 
66075,  indicates  that  Building  No.  7704, 


Lot  No.  3,  Building  No.  7722,  Building  No. 
7734,  Building  No.  7738,  Building  No. 
7748,  Building  No.  7764,  Lot  No.  4, 
Building  No.  7774  and  Building  No.  7780, 
Lot  No.  5,  Bremen  Towne  Estates  Unit 
No.  7,  Village  of  Tinley  Park,  Cook 
County,  Illinois,  recorded  as  Document 
No.  21566452,  in  the  office  of  the 
Recorder  of  Cook  County,  Illinois,  are 
located  within  the  Special  Flood  Hazard 
Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that 
Building  No.  15924,  Building  No.  15934 
and  Building  No.  15946,  Lot  No.  5.  of  the 
above-mentioned  property  are  located  in 
Zone  B. 

Map  No.  170169.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  Building 
No.  7704.  Lot  No.  3,  Building  No.  7722. 
Building  No.  7734,  Building  No.  773a 
Building  No.  7748,  Building  No.  7764.  Lot 
No.  4.  Building  No.  7774  and  Building  No. 
7780,  Lot  No.  5,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  4, 1979.  The  buildings  are  in 
Zone  C. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  Building  No. 
15924,  Building  No.  15934  and  Building 
No.  15946,  Lot  No.  5,  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17604,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  9, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 

Programe  and  Support 

|FR  Doc.  81-30575  PIM  IV-H-SI;  MS  iiinl 
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44  CFR  Part  70 

I  Docket  No.  FEMA-5909 1 

Letter  of  Map  Amendment  for  the 
Village  of  TInley  Park,  III.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  for 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Tinley  Park,  Illinois, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.,  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  yeqr.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  map  amendments  listed  t>elow 
are  in  accordance  with  f  70.7(b): 

Map  No.  170100,  Panel  No.  0006B. 
published  on  October  6, 198a  in  45  FR 
66075.  indicates  that  residential 
structures  located  on  Lots  Nos.  109 
through  lia  Lots  Nos.  124, 128, 128, 130, 


Lots  Nos.  135  through  145.  Lots  Nos.  150 
through  153.  Lots  Nos.  172  through  175. 
Lots  Nos.  180. 182, 184,  215  and  Lots  Nos 
228  through  234,  Bremen  Towne  Estates 
Unit  No.  2.  Village  of  Tinley  Paric,  Cook 
County,  Illinois,  recorded  as  Document 
No.  20856178,  in  the  Office  of  the 
Recorder  of  Cook  County,  Illinois,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  170169.  Panel  No.  0005B.  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4. 1979.  The 
residential  structures  located  on  Lots 
Nos.  124, 128. 130, 150, 153  and  172  are  in 
Zone  B.  The  residential  structures 
located  on  Lots  Nos.  109  tlirough  119.  Lot 
No.  128.  Lots  Nos.  135  through  145,  Lots 
Nos.  151. 152,  Lots  Nos.  173  through  175, 
Lots  Nos.  160, 182, 184.  215  and  Lots  Nos 
228  through  234  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
L,ocal  Progran     and  Support,  to  whom 
authority  has  ueen  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  (42 
U.S.C  4001-4128);  Executive  Order  12127.  44 
FR  19.187:  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
Hnd  Support) 

Issued:  October  9, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support 

|KR  Doc  M-J0S79  PBed  10-21-81:  «:45  am| 
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44  CFR  Part  70 

I  Docket  No.  FEMA-9M9] 

Letter  of  Map  Amendment  for  ttie  City 
of  Uvermore,  Calif.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
actkm:  Final  rale. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 


a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Livennore.  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Livermore,  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0270. 

SUPPt-EMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refond  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refur.  I  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  4  I  060008  Panel  02, 
published  on  October  6. 1980.  in  45  FR 
66117,  indicates  that  Lots  30  tiu-ouigh  32. 
38.  39,  45.  and  47  through  49.  proposed 
Tract  4824,  Uvermore,  California,  being 
a  portion  of  Parcels  One.  Two,  and 
Three  of  the  Deed,  as  recorded  in 
Document  No.  78-252736,  in  the  Office  of 
the  Recorder.  Alameda  County, 
Califotnia.  are  within  the  Special  Flood 
Hazard  Area. 

Map  No,  H  &  1 060006  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  5, 1977.  These  lots  are  in  Zone  B. 


■ 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nale  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 
)ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FH  Doc.  S1-00377  Filed  10-21-ai:  8:45  din| 
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44  CFR  Part  70 
[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Novato,  Catff^  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Novato,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  I^ograms  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Novato,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTNEII  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Office  of  State  and 


Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPlfMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fall  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poHcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFEP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 060178  Panel  0003A. 
published  on  October  6, 1980.  in  45  FR 
66118.  indicates,  that  Lot  lOA.  Record  of 
Surveys,  The  Woodlands,  Lots  7A,  8A, 
9A.  lOA,  28A,  29A,  and  30A,  Novato, 
California,  as  recorded  in  Book  3598, 
Page  272,  in  the  Office  of  the  Recorder, 
Marin  County,  California,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060178  Panel  0003A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  19. 1978.  This  lot  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regxdations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuar}-  28, 1969  (33  FR 
17804,  November  28. 1968],  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 


Issued:  October  9. 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FK  Doc  81-30578  Filed  1»-21-«1: 8:45  am) 
BIIXINQ  COOE  •71S-D3-M 

44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Novato,  California,  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Novato.  California.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Novato,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  wnthin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-027a 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acqusition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  ov^oier  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
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Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 060178  Panel  0003A. 
published  on  October  6, 1980,  in  45  FR 
66118,  indicates  that  Lot  13,  The 
Woodlands,  Novato,  California,  as 
recorded  in  the  Office  of  the  Recorder. 
Marin  County,  California,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060178  Panel  0003A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  19, 1978.  This  lot  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Novenjber  2a  1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 

John  E.  Dkkey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  81-30879  Piled  10-21-61;  8:46  am) 
WLUNQ  CODE  eTIt-OMI 


44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Sacramento  County,  California,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACnow:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Sacramento  County,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Sacramento  County,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  G.  Chappell,  P.E.,  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support,  federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  838- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 060262  Panel  0085B, 
published  on  October  6, 1980,  in  45  FR 
6111,  indicates,  that  Lots  10  through  61 
and  63  through  66.  Live  Oak  Estates;  and 
Lots  4  through  14, 16  through  18,  and  36, 
Live  Oak  Estates,  Unit  No.  2, 
Sacramento  County,  California,  as 
recorded  in  Book  113  of  Maps,  Map  No. 
18;  and  Book  117  of  Maps,  Map  No.  8. 
respectively,  in  the  Office  of  the 
Recorder,  Sacramento  County, 
California,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 060262  Panel  0085B  is 
hereby  corrected  to  reflect  thatiLots  11, 
14  through  16,  31  through  40,  45  through 
48,  51,  52,  55,  56.  and  58,  Live  Oak 
Estates,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  April  21, 
1981.  These  lots  are  in  Zone  B. 

Map  No.  H  &  1 060262  Panel  0085B  is 
also  corrected  to  reflect  that  Lots  10,  41 
through  44, 49,  50,  53.  54.  56,  and  59 
through  61,  Live  Oak  Estates;  and  Lot  36. 
Live  Oak  Estates.  Unit  No.  2.  are  not 


within  the  Special  Flood  Hazard  Area 
identified  on  April  21. 1981.  These  lots 
are  in  Zone  C. 

Map  No.  H  &  1 060262  Panel  0085B  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  12, 13,  and  63, 
Live  Oak  Estates,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  21. 1981.  These  structures  are  in 
Zone  B. 

Map  No.  H  &  1 060262  Panel  0085B  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  17  through  30 
and  64  through  66,  Live  Oak  Estates;  and 
Lots  4  through  14  and  16  through  18,  Live 
Oak  Estates,  Unit  No.  2.  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  21, 1981.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Tide 
Xin  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  )an.  2a  1969  (33  FR 
17804,  November  28. 1966).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 
John  E  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-«)580  Filed  10-21-81:  e:«5  «m| 
BILUNO  CODE  •71S-0»-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colorado,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Aurora,  Colorado.  It  has  been 
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determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Aurora,  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  a.ssistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
horn  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
{NFIP)  at:  P.O.  Box  34294,  Bethesda. 
.Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 080002  Panel  0015A, 
published  on  October  6, 1980,  in  45  FR 
66109,  indicates,  that  Lots  8  through  16, 
Block  1;  and  Lots  11  through  28,  Block  2, 
Calico  Subdivision,  Filing  No.  1,  Aurora, 
Colorado,  as  recorded  in  Book  45,  Pages 
46  and  4"  in  the  Office  of  the  Recorder, 
Arapahoe  County.  Colorado,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080002  Panel  0015A  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  7, 1979.  These  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 
)ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-30561  Filed  10-:n-ei. «  JS  dm| 
BILUNG  CODE  671«-03-H 


44  CFR  Part  70 
[Docket  Na  FEIIA-59091 

Letter  of  Map  Amendment  for  the 
Town  Of  Columbine  Valley,  Colorado, 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FENL\)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Columbine  Valley, 
Colorado.  It  has  been  determined  by  the 
Associate  Director.  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Town  of 
Columbine  Valley,  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

The  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 080014  Panel  OOOlC, 
published  on  October  6, 1980,  in  45  FR 
66109,  indicates  that  Lot  18,  Block  3  Plat 
of  Columbine  Valley,  Columbine  Valley. 
Colorado,  as  recorded  in  Book  12,  Pages 
12  through  14,  in  the  Office  of  the 
Recorder,  Arapahoe  County.  Colorado, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080014  Panel  OOOlC  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  2, 1980.  This  structure  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  aieas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Ad  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  2a  1968).  as  emended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
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Issued:  October  9, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  B1-30S62  Filed  10-21-81:  8:45  am] 
BILLING  CODE  e71»-a3-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5900] 

Letter  of  Map  Amendment  for  ttie 
Village  of  Tinley  Park,  lUlnols,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency    . 
Management  Agency. 

ACTtON:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park.  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Tinley  Park,  Illinois, 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  * 

insurance  for  these  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Director, 
Engineering  Division,  Office  of  State  and 
Local  Programs^and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

Map  No.  170169,  Panel  No.  0005B, 
published  on  October  6, 1960,  in  45  FR 
66075,  indicates  that  the  residential 
structures  located  on  Lots  Nos.  17. 20 
and  21.  Block  5,  Lots  Nos.  12  and  22. 
.Block  6  and  Lots  Nos.  4  and  5,  Block  7, 
Tinley  Heights  Unit  3.  Village  of  Tinley 
Park,  Cook  County,  Illinois,  recorded  as 
Document  No.  18024142,  in  the  Office  of 
the  Recorder  of  Cook  County,  Illinois, 
are  located  within  the  Special  Flood 
Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
residential  structures  located  on  Lot  No. 
3,  Block  7  and  Lot  No.  22.  Block  11,  of 
the  above-mentioned  property  are 
located  in  Zone  B. 

Map  No.  170169.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  Lots 
Nos.  17,  20  and  21,  Block  5,  Lots  Nos.  12 
and  22,  Block  6  and  Lots  Nos.  4  and  5, 
Block  7,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  4, 
1979.  The  residential  structure  located 
on  Lot  No.  5,  Block  7  is  in  Zone  B.  The 
residential  structures  located  on  Lots 
Nos.  17.  20  and  21,  Block  5.  Lots  Nos.  12 
and  22.  Block  6  and  Lot  No.  4,  Block  7 
are  in  Zone  C. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  residential 
structures  located  on  Lot  No.  3,  Block  7 
and  Lot  No.  22,  Block  11,  are  in  Zone  C. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technicdl  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  October  8, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc  81-30583  Filed  10-21-81:  845  am) 
BILUNG  CODE  6716-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-6018] 

Letter  of  Map  Amendment  for  ttte  City 
of  Lake  Forest,  Illinois,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  erf 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Lake  Forest,  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Lake  Forest,  Illinois,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Director, 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPUEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 


Federal  Register  /  Vol.  46.  No.  204  /  Thursday,  October  22,  1981  /  Rules  and  Regulations        51773 


Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170374,  Panels  Nos.  0004C 
and  0006C,  published  on  March  26, 1981, 
in  45  FR  18712,  indicates  that  Lots  Nos. 
13, 17,  60,  97  and  98,  Robert  W.  Kendler's 
Ponds  Subdivision,  City  of  Lake  Forest, 
Lake  County.  Illinois,  recorded  as 
Document  No.  1928655,  in  the  Office  of 
the  Recorder  of  Lake  County,  Illinois, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  Na.  170374,  Panels  Nos.  0004C 
,  and  0006C,  are  hereby  corrected  to 
reflect  that  the  above-mentioned  lots  are 
not  located  within  the  Special  Flood 
Hazard  Area  identified  on  February  18, 
1981.  The  lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
kave  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Arsas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  8. 1981. 
John  E.  Dickey, 

A  cting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  81-30M4  Filed  10-21-81:  8:46  am| 
BMJJNQ  CODE  e71»-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-S9M] 

Letter  of  Map  Amendment  for  the 
VHIage  of  Shorewood,  Illinois,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Shorewood,  Illinois.  It  has 


been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Shorewood,  Illinois, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Director, 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLSMGNTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrves  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  "ITie  premium  refund  may  be 
obtained  through  the  insiu-ance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170712,  Panel  No.  0002B, 
published  on  October  6, 1980,  in  45  FR 
66075.  indicates  that  Lot  No.  7,  River 
Oaks  Estates  Unit  No.  1,  Village  of 
Shorewood,  Will  County,  Illinois, 
recorded  as  Document  No.  R76-36479,  in 
the  Office  of  the  Recorder  of  Will 
County,  Illinois,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  170712,  Panel  No.  0002B,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  tlazard  Area  identified  on 
November  1, 1979.  The  structure  is  in 
ZoneB. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Direotor.  State  and  Local  Programs 
and  Support) 

Issued:  October  8, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FK  Doc.  81-Meae  Piled  l»-Zl-n;  (MB  aaj 
BILUM  COOE  (71S-SS-M 


44  CFR  Part  70 

(Doclivt  No.  PEMA-M08] 

Letter  of  Map  Amendment  for  ttte 
vniage  of  Tintey  Park,  Mnois  Under 
National  Flood  Inauranaa  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
pubhshed  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Tinley  Park,  Illinois, 
that  certain  property  is  and  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  or  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  MPORaMTMN  CONTACT 

Robert  G.  Chappell,  P.E,  Director, 
Engineering  Division,  O^ce  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0220. 
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SUPPt^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
Idl  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170169,  Panel  No.  0005B, 
published  on  October  6, 1980.  in  45  FR 
66075,  indicates  that  the  residential 
structures  located  on  Lot  No.  399.  Lots 
Nos.  432  through  435,  Lots  Nos.  451,  453. 
Lots  Nos.  471  through  474.  Lota  Nos.  476. 
477.  Lots  Nos.  481  through  491,  Lots  Nos. 
493,  495.  498.  502,  503,  Lots  Nos.  505 
through  507,  Lots  Nos.  509  through  511. 
Lot  No.  513,  Lots  Nos.  515  through  520, 
Lots  Nos.  541  through  546,  Lots  Nos.  54«. 
549,  Lots  Nos.  552  through  554,  Lots  Nos. 
558  through  560,  Lots  Nos.  562,  564,  565. 
Lots  Nos.  567  through  599,  Lots  No*.  604. 
605  and  Lots  Nos.  611  through  614, 
Bremen  Towne  Estates  Unit  No.  4, 
Village  of  Tinley  Park,  Cook  County. 
Illinois,  recorded  as  Dociunent  No. 
21267858.  in  the  Office  of  the  Recorder 
of  Cook  County,  Illinois,  are  located 
within  the  Special  Flood  Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
residential  structure  located  on  Lots 
Nos.  397.  455,  470,  521.  539  and  54a  of 
the  above-mentioned  property  are 
located  in  Zone  B  and  that  the 
residential  structures  located  on  Lots 
Nos.  395,  396,  456,  457,  459,  460  and  464. 
are  in  Zone  C.  • 

Map  No.  170169,  Panel  No.  0005B.  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  Lot  No 
399.  Lots  Nos.  432  through  435.  Lots  Nos. 
461,  453.  Lots  Nos.  471  through  474.  Lots 
Nos.  476,  477,  Lots  Nos.  481  through  491. 
Lots  Nos.  493,  495.  498,  502,  503,  Lots 
Nos.  505  through  507,  Lots  Nos.  509 
through  511,  Lot  No.  513.  Lots  Nos.  515 
through  520.  Lots  Nos.  541  through  548. 
Lots  Nos.  548,  549.  Lots  Nos.  552  through 
554.  Lots  Nos.  558  through  560,  Lots  Nos 
562.  564.  565,  Lots  Nos.  567  through  599. 
Lots  Nos.  604.  605  and  Lots  Nos.  611 
through  614.  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 


December  4. 1979.  The  residential 
structures  located  on  Lots  Nos.  432,  473. 
Lots  Nos.  485  through  487,  Lots  Nos.  502. 
503.  505.  Lots  Nos.  509  through  511  and 
Lots  Nos.  546,  548,  and  552  are  in  Zone 
B.  The  residential  structures  located  on 
Lot  No.  399,  Lots  Nos.  433  through  435. 
Lots  Nos.  451,  453,  471,  472.  474.  476,  477. 
Lots  Nos.  481  through  484.  Lots  Nos.  488 
through  491,  Lots  Nos.  493,  495.  498,  506. 
507.  513.  Lots  Nos.  515  through  520.  Lots 
Nos,  541  through  545.  Lots  Nos.  549.  553, 
554,  Lots  Nos.  558  through  560,  Lots  Nos. 
562,  564,  565.  Lots  Nos.  567  through  599. 
Lots  Nos.  604.  605  and  Lots  Nos.  611 
through  614,  are  in  Zone  C. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  residential 
structures  located  on  Lots  Nos.  395 
through  397.  Lots  Nos.  455  through  457 
and  Lots  Nos.  459,  460  and  464,  are  in 
Zone  A  and  that  the  residential 
structures  located  on  Lots  Nos.  470,  521, 
539  and  540,  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  8, 1981. 
fohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  S1-30SM  Filed  1IK21-«1:  &4S  am| 
eU-LINQ  CODE  B7ie-03-M 


44  CFR  Part  70 

IDocket  Na  FEMA-59091 

Letter  of  Map  Amendment  for  East 
Baton  Rouge  Parish,  Louisiana,  Under 
National  Flood  Insurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
East  Baton  Rouge  Parish.  Louisiana.  It 
tias  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  East  Baton  Rouge  Parish.  Louisiana, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnanciai  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Director. 
Engineering  Division,  Office  of  State  ai^ 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  220058  Panel  0090A, 
published  on  October  6, 1980,  in  45  F.R. 
66092.  indicates  that  Lot  98,  Plantation 
Trace,  Second  Filing,  Part  II,  East  Baton 
Rouge  Parish,  Louisiana,  as  recorded  in 
Conveyance  Book  2228.  Folios  178  and 
179,  in  the  Office  of  the  Clerk  and 
Recorder,  East  Baton  Rouge  Parish, 
Louisiana,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 220058  Panel  0090A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
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Special  Flood  Hazard  Area  identified  on 
July  2, 1979.  This  structure  is  in  Zone  C. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1969  [33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  9, 1981. 
John  E.  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-306«7  Filed  10-21-«t:  8:4S  ain| 
BltXlNQ  COOe  671S-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  179 

IDocket  No.  HM-166H;  Amdt.  Nos.  172-70, 
173-15-,  and  179-29] 

Dispersant  and  Refrigerant  Gases; 
Removal  of  Obsolete  Compliance 
Reporting  Requirements 

Correction 

In  FR  Doc.  81-29107.  appearing  at 
page  49883  in  the  issue  of  Thursday. 
October  8s  1981,  the  portions  of  text 
appearing  in  the  first  and  second 
columns  of  page  49888,  below  the 
second  table,  should  have  read: 

6.  S  179.105-9  is  deleted  and  reserved 
as  follows: 

§  179.105    Special  requirements  for 
Specifications  112  and  1 14  tank  cars. 


S179.106-9    [Reserved] 

(49  U.S.C.  1808. 1804. 1808;  (40  CFR  1.53,  App. 
A  to  Part  1)) 
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Proposed  Rules 


Federal   Register 
VoL  46.  No.  204 
Thursdity.  October  22.  1981 


This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of   the   final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2,  19,  20,  21,  30,  40,  51, 
61,  70,  73,  and  170 

Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  public  comment 
period. 

summary:  The  Commission  is  extending 
the  public  comment  period  on  its 
proposed  rule,  10  CFR  Part  61,  and 
associated  amendments  to  Parts  2, 19. 
20,  21.  30.  40,  51.  70.  73,  and  170.  The 
proposed  rule  was  published  July  24. 
1981  (46  FR  38081)  to  provide  specific 
requirements  for  licensing  the  land 
disposal  of  radioactive  wastes.  The 
comment  period  expires  October  22, 
1981.  The  comment  period  is  being 
extended  to  coincide  with  the  comment 
period  for  the  draft  environmental 
impact  statement  (NLJREG-0782) 
prepared  by  NRC  to  provide  guidance 
and  support  for  the  proposed  rule.  A 
notice  of  availability  of  the  draft 
environmental  impact  statement  is  being 
published  as  a  separate  notice  in  this 
issue  of  the  Federal  Register. 
DATES:  The  new  comment  period 
expires  January  14, 1982.  Comments 
received  after  January  14, 1982  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
ADDRESS:  All  interested  persons  who 
desire  to  submit  written  comments  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  on  the  proposed 
amendments  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 


FOR  FURTHER  INFORMATON  CONTACT: 

R.  Dale  Smith.  Chief  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  427^433. 

Dated  at  Bethesda.  Maryland,  this  14th  dav 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  Dircks, 
Executive  Director  for  Operations. 

|FR  Due.  81-3Wia6  Piled  10-21-81:  8:46  ani| 
BILUNG  CODE  7SS(M)1-« 


10  CFR  Part  61 

Availability  of  Draft  Environmental 
Impact  Statement;  Request  for 
Comments 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability;  request 
for  comment. 

SUMMARY:  The  Commission  announces 
the  availability  of  and  requests 
comment  on  a  Draft  Environmental 
Impact  Statement  (DEIS)  being  issued 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  the 
Commission's  regulation  10  CFR  Part  51 
to  support  the  Commission's  proposed 
10  CFR  Part  51.  "Licensing  Requirements 
for  Land  Disposal  of  Radioactive 
Waste."  In  a  separate  notice  published 
in  this  issue  of  the  Federal  Register  the 
comment  period  for  the  proposed  rule  is 
being  extended  to  coincide  with  the 
comment  period  for  this  request  for 
comments  on  the  DEIS.  After 
consideration  of  comments  obtained  on 
the  DEIS,  a  Final  Environmental  Impact 
Statement  (FEIS)  will  be  prepared  and 
published.  A  notice  of  availability  of  the 
FEIS  will  be  published  in  the  Federal 
Register. 

DATES:  The  comment  period  expires 
January  14, 1982.  Comments  received 
after  January  14, 1982.  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received' 
on  or  before  this  date. 
ADDRESSES:  Interested  persons  may 
submit  comments  on  the  DEIS  for  the 
Commission's  consideration.  Comments 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


DC  20555,  Attention:  Chief,  Low-Level 
Waste  Licensing  Branch.  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  1717  H  St..  NW..  Washington. 
DC. 

FOR  FURTHER  fffFORMATIOK  CONTACT: 

R.  Dale  Smith,  Chief,  Low-Level  Waste 
Licensing  E.anch.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC  20555,  Telephone:  (301)  427-4433. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Draft  Environmental 
Impati  Statement  on  10  CFR  Part  61; 
Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  10  CFR  Pari  61,  "Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste,"  prepared  by  the 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards,  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C. 
Notice  of  the  Commission's  intent  to 
prepare  such  a  statement  was  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49811)  as  an  advance  notice 
of  proposed  rulemaking  for  10  CFR  Part 
61  which  invited  advice, 
recommendations,  and  comments  on  the 
scope  of  the  DEIS.  The  10  CFR  pari  61 
proposed  rulemaking  for  land  disposal 
of  low-level  waste  (LLW)  was  published 
in  the  Fetleral  Register  on  July  24. 1981 
(46  FR  38081).  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  DEIS  (local  agencies  may  obtain 
cijpies  upon  request).  The  DEIS  is  also 
being  made  available  at  the  State 
Clearinghouses.  Requests  for  single 
copies  of  the  DEIS  (identified  as 
NUREG-0782)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 


/ 
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Control  Single  copies  of  this  report  will 
be  available  free  to  the  extent  of  supply 

A  wide  variety  of  low-level 
radioactive  wastes  are  generated  by 
nuclear  power  plants,  hospitals, 
universities,  industrial  concerns  and 
others.  Low-level  waste  is  generated  in 
many  forms,  contains  all  sorts  of 
radioisotopes  in  concentrations  thai 
range  from  almost  no  hazard  to  those 
that  are  immediately  Ufe  threatening. 
Although  there  is  no  technically  based 
definition  of  LLW,  the  "Low-Level 
Radioactive  Waste  Policy  Act"  (Public 
Law  96-573,  December  22, 1980)  defines 
the  term  "low-level  radioactive  waste" 
as  radioactive  waste  not  classified  as 
high-level  radioactive  waste, 
transuranic  waste,  spent  nuclear  fuel,  or 
byproduct  material  as  defined  in  Section 
lle.{2)  of  the  Atomic  Energy  Act  of  1954 
(mill  tailings). 

Extensive  public  input  into  the  scope 
and  content  of  the  DEIS  is  included. 
Comments  on  LLW  classification  efforts 
were  received  in  response  to  a  Federal 
Register  notice  (43  FR  36722)  on  August 
28, 197a  Input  from  the  advance  notice 
of  proposed  rulemaking  of  October  25. 
1978,  was  used  as  was  public  review 
and  comment  on  a  preliminary  draft  of 
10  CFR  Part  61  announced  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13104).  Regional  workshops  were  held  in 
Atlanta,  Chicago,  Denver,  and  Boston 
during  1980.  State  officials,  industry, 
waste  generators,  and  public  and 
private  toterest  groups  participated  in 
the  workshops. 

The  DEIS  is  being  published  in  four 
separate  volumes.  Volume  1  contains  a 
summary  of  the  DEIS  and  a  copy  of  the 
proposed  rule  as  it  appeared  in  the 
Federal  Register  on  July  24, 1981. 
Volume  2  is  the  main  text  of  the  DEIS 
and  consists  of  ten  chapters.  Chapter  1 
is  an  introduction  which  presents 
background  information  about  LLW 
disposal  and  the  purpose,  scope,  and 
structure  of  the  DEIS.  Chapter  2  presents 
the  approach  NRC  has  followed  in 
developing  regulations  for  LLW 
disposal.  Chapter  3  describes  the 
affected  environment  and  approach 
followed  in  analyzing  LLW  disposal  in 
the  DEIS.  Chapter  4  presents  and 
analyzes  alternatives  regarding 
protection  of  an  individual  who  might 
inadvertently  intrude  into  a  disposal 
facility  at  a  future  time.  Chapter  5 
presents  and  analyzes  alternatives 
relating  to  long-term  environmental 
protection  and  potential  releases  to  the 
environment  from  a  disposal  facility. 
Chapter  6  presents  and  analyzes 
alternatives  relating  to  safety  during 
operation  of  the  facility.  Chapter  7 
presents  the  dassification  of  waste  for 


near-surface  disposal  defining  those 
wastes  which  are  acceptable  for 
disposal  by  near-surface  disposal 
methods  and  those  wastes  which  are  not 
acceptable  and  must  be  disposed  of  by 
other  methods.  Chapter  8  presents  the 
regulatory  program  for  licensing  the  land 
disposal  of  radioactive  wastes.  Chapter 
9  presents  and  analyzes  requirements 
for  financial  assurance.  Chapter  10 
presents  the  typical  and  unmitigated 
impacts  of  Part  61  through  analysis  of 
the  disposal  of  waste  on  a  regional  basis 
following  the  preferred  technical 
requirements  identified  in  the  DEIS. 
A  series  of  appendices  contain  the 
details  of  the  assumptions,  data  bases 
developed,  analysis  methodology,  and 
computer  programs.  Appendices  A-F 
are  being  published  as  Volume  3  and  G- 
Q  as  Volume  4.  Following  is  a  listing  of 
the  appendices: 

Appendix  A — "Reser\'ed  for  Staff  Analysis — 

Public  Comments  on  Draft  EIS  and 

Proposed  Part  61  Rule" 
Appendix  B — "Reserved  for  Public  Comments 

on  Draft  EIS  and  Proposed  Part  61  Rule" 
Appendix  C — "Public  Participation  tn  the 

Development  of  the  LLW  Disposal 

Regulation" 
Appendix  Z>— "Ixrw-I^vel  Waste  Sources  and 

Processing  Options" 
Appendix  E — 'description  of  a  Reference 

Disposal  Facility" 
Appendix  f— "Alternative  Disposal 

Technologies" 
Appendix  G — "Impacts  Analysis 

Methodology" 
Appendix  //—"Alternatives  Analyses  Codes" 
Appendix  I — "Branch  Technical  Position- 
Low-Level  Waste  Burial  Ground  Site 

Closure  and  Stabilization" 
Appendix  /—"Regional  Case  Studies" 
Appendix  K — "Financial  Assurance  for 

Closure.  Postclosure  and  Active 

Institutional  Control  for  an  LLW 

Disposal  Facility" 
Appendix  L — "Reserved  for  Final  EIS" 
Appendix  Af— "Potential  Long-Term  Impacts 

Other  Than  Ground  Water  Migration  and 

Inadvertent  Intrusion" 
Appendix  Af— "Analysis  of  Existing 

Recommendations,  Regulations,  and 

Guides" 
Appendix  O — "Reser\'ed  for  Final  EIS" 
Appendix  P— "Reserved  for  Final  EIS" 
Appendix  Q — "Calculation  of  Preoperational. 

Operational.  Closure  and  Institutional 

Control  Costs" 

The  four  volumes  are  available  as  a 
set  or  individually  according  to  the 
information  needs  of  the  interested 
person. 

Dated  at  Silver  Spring,  Maryland,  this  9th 
day  of  October  1961. 


For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Acting  Chief.  Low-I^vel  Waste  Licensing 
Branch.  Division  of  Waste  Management. 

|KR  Doc  m-WWr-  RIm)  J(I-21-81:  8:45  ami 
BILLING  CODE  7590-C1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  571 

(OST  Docket  No.  59;  Notice  80-2] 

Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

Correction 

In  FR  Doc.  81-28227  appearing  at  page 
48422  in  the  issi^  for  Thursday.  October 
1, 1981,  the  following  change  should  be 
made  on  page  48481.  For  the  item  in  the 
left-hand  colunm  titled  "Impact 
Protection  for  the  Driver  from  the 
Steering  Control  System",  the  earliest 
expected  decision  date  in  the  right-hand 
column,  which  presently  reads  "Action 
complete",  should  read  "NPRM  1981". 

BILUNG  CODE  150S-01-M 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  81-SO-551 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControHed  Airspace,  and 
Report)r>g  Points;  Proposed  Alteration 
of  Transition  Area,  Carrollton,  Ga. 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemalung. 

summary:  This  proposed  rule  will  alter 
the  Carrollton.  Georgia.  Transition  Area 
by  lowering  the  base  of  controlled 
airspace  from  1.200  feet  to  700  feet  AGL 
southeast  of  the  West  Georgia  Regional 
Airport.  New  standard  instrument 
approach  procedures  have  been 
developed  for  the  airport  and  additional 
controlled  airspace  is  required  for 
protection  of  aircraft  executing  the 
approach  procedures, 

DATE:  Comments  must  be  received  on  or 
before:  November  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Attn:  Chief.  Airspace  and 
Procedures  Branch,  ASO-53a  P.O.  Box 
20636.  AUanta.  Georgia  3032a 

The  official  pubhc  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel  Room  6S2,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344.  telephone:  (404)  763-7646. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
November  30, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  tiled  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20638,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  additional 
airspace  to  the  Carrollton,  Georgia,  700- 
foot  Transition  Area.  This  action  will 
provide  airspace  protection  for  aircraft 
executing  the  proposed  NDB  RWY  34 
and  LOG  RWY  34  standard  instrument 
approach  procedures  at  the  West 
Georgia  Regional  Airport.  The  present 
on-airport  Carrollton  (nonfederal) 
nondirectional  radio  beacon  (RBN)  will 
be  replaced  by  the  proposed  Carroll 
County  RBN  which  will  be  located  4 
miles  southeast  of  Runway  34.  A 
nonfederal  localizer  is  proposed  to  serve 
Runway  34. 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations,  as  repubhshed  (46 
FR  540),  as  follows: 

By  amendment  S  71.181  in  the  description 
of  the  Carrollton,  Georgia,  Transition  Area  by 
deleting  the  words  "*  *  *  the  169°  bearing 
from  Carrollton  RBN  (latitude  33°38'02"  N., 
longitude  85°09'13"  W.),  extending  firom  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
RBN  *  *  *"  and  substituting  for  them  the 
words  "*  *  *  the  166°  bearing  from  the 
Carroll  County  RBN  (latitude  33°33'56"  N., 
longitude  85°07'56"  W.),  extending  from  the 
6.5-mile  radius  area  to  nine  miles  south  of  the 
RBN 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a]]  and  sec. 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.a  1665(0))) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  signiflcant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  Is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point,  Georgia,  on  October  8, 
1981. 

G«oise  R.  LaCallle. 

Acting  Director,  Southern  Region. 

(FK  Doc  81-30«flZ  FUad  10-21-Sl:  8:46  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Supptomantal  Security  Income  for  ttte 
Aged.  BHnd,  and  Disabled;  DIspoairto 
of  Resources  for  Lees  TTian  Fair 
Market  Value 

AMMCv:  Social  Security  Administration. 
HHS. 


action:  Proposed  rule. 


summary:  The  Department  of  Health 
and  Human  Servfves  is  amending  its 
regulations  to  implement  the  change 
made  by  sections  5  (a)  and  (c)  of  Pub.  L 
96-611  which  will  limit  eligibility  for 
supplemental  security  income  (SSI) 
benefits  when  an  individual  or  eligible 
spouse  sells  or  gives  away  any  resource 
at  less  than  fair  market  value.  These 
provisions  will  apply  to  any 
nonexcluded  resource  transferred 
(disposed  oO  within  the  24  months 
preceding  an  SSI  application  date  of 
March  1, 1981,  or  later  or  within  24 
months  of  any  redetermination  based  on 
a  claim  filed  March  1, 1981,  or  later,  and 
do  not  apply  to  those  resources 
excluded  under  the  Social  Security  Act 
(the  Act)  and  other  Federal  statutes. 

Any  nonexcluded  resource  (or  interest 
in  a  resource)  owned  by  an  individual  or 
eligible  spouse  which  was  transferred  at 
less  than  fair  market  value  within  the 
preceding  24  months  is  presumed  to 
have  been  transferred  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
unless  convincing  evidence  is  furnished 
by  the  individual  or  eligible  spouse  to 
establish  that  the  transfer  was 
exclusively  for  some  other  reason.  These 
regulations  do  not  meet  the  criteria  for  a 
"major  rule"  as  described  in  Executive 
Order  12291  because  their  effect 
decreases  program  costs. 

date:  Comments  will  be  considered  if 
we  receive  them  no  later  than  December 
21, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Admiidstration,  »-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235  between  8:00 
am  and  4:30  pm  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Md.  21235. 
telephone  (301)  594-7414. 

suPPLSafKNTARY  INFORMATION:  Section 
6(a)  of  Pub.  L  90-611,  amends  section 
1613  of  tht  Act.  It  provides  that  an 
individual  (or  eligible  spouse)  who  gives 
away  or  sells  any  nonexcludable 
resource  for  less  than  fair  market  value 
for  the  purpose  of  establishing  SSI  or 
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Medicaid  eligibility  will  have  any 
uncompensated  value  of  |those  resources 
(the  difCei^nce  between  fair  market 
value  at  the  time  of  the  transfer  and  the 
amount  received  for  the  resource) 
counted  toward  the  resources  limit  of 
$1,500  for  an  eligible  individual  and 
$2,230  for  a  couple  for  a  period  of  24 
months  from  the  date  of  transfer.  Fair 
market  value  is  equal  to  the  current 
market  Value  of  a  resource  at  the  time  of 
transfer.  The  transfer  (disposal)  of  a 
resource  at  less  than  fair  market  value  is 
presumed  to  be  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
unless  the  individual  (or  eligible  spouse) 
can  present  convincing  evidence  that 
the  transfer  was  exclusively  for  some 
other  reason.  These  rules  will  apply  to 
ail  individuals  who  file  SSI  applications 
on  March  1, 1981,  or  later  and  to  all 
redeterminations  of  those  claims. 

Current  regulations  must  be  amended 
to  reflect  the  effect  on  an  individual's 
eligibility  for  SSI  benefits  when  the 
individual  transfers  a  resource  for  less 
than  fair  market  value. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act  - 

We  certify  that  these  regulations  do 
not  have  an  adverse  impact  on  small 
entities  because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

Dated:  September  17. 1981. 
|ohn  A.  Bvahn, 
ConintisBioner  of  Social  Security. 

Approved:  October  5, 1981. 
Richard  S.  Schweikar, 
Secretary  of  Health  and  Human  Services 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 


Autiioiity:  Sees.  1102, 1601. 1602, 1611, 161i 
1613. 1614(0  and  16311(d)  of  the  Social 
Security  Act,  as  amended;  49  Stat.  647,  as 
amended:  86  Stat  1465, 1466, 1468, 1470. 
1471(0  and  1475(d),  as  amended  (42  U.S.C. 
1302. 1381. 1381a.  1382, 1382a,  1382b,  1382c 
and  1383):  sec.  5  of  Pub.  L  9&-611,  94  Stat. 
3567. 

2.  Section  416.1246  is  added  to  read  as 
follows: 

§416.1246    Disposai  of  resources  at  less 
than  fair  market  vahM. 

(a)  General.  An  individual  (or  eligible 
spouse)  who  gives  away  or  sells  a 
nonexcluded  resource  for  less  than  fair 
market  value  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
will  be  charged  with  a  countable 
resource,  the  value  of  which  is  the 
difference  between  the  fair  market  value 
at  the  time  of  the  transfer  and  the 
amount  of  compensation  received  for  a 
resource  for  a  period  of  24  months  from 
the  date  of  transfer  (disposal).  The 
difference  is  referred  to  as 
uncompensated  value  and  is  counted 
toward  the  resource  limit  ($1,500  for  an 
eligible  individual,  $2,250  for  a  couple). 

(b)  Fair  market  value.  Fair  market 
value  is  equal  to  the  current  market 
value  of  a  resource  at  the  time  of 
transfer.  See  §  416.1101  for  definition  of 
current  market  value. 

(c)  Compensation.  The  compensation 
for  a  resource  includes  all  money,  real 
or  personal  property,  food,  shelter,  or 
services  received  by  the  individual  (or 
eligible  spouse)  at  or  after  the  time  of 
transfer  in  exchange  for  the  resource. 

(d)  Uncompensated  value.  The 
uncompensated  value  is  the  fair  market 
value  of  a  resource  at  the  time  of 
transfer  minus  the  amount  of 
compensation  received  by  the  individual 
(or  eligible  spouse)  in  exchange  for  the 
resource. 

(e)  Presumption  that  resource  was 
transferred  to  establish  SSI  or  Medicaid 
eligibility.  This  type  of  transfer  is 
presumed  to  have  been  made  for  the 
purpose  of  establishing  SSI  or  Medicaid 
eligibility  unless  the  individual  (or 
eligible  spouse)  furnishes  convincing 
evidence  that  the  resources  were 
transferred  exclusively  for  some  other 
reason.  Convincing  evidence  may  be 
pertinent  documentary  evidence  (for 
example,  legal  documents,  realtor 
agreements,  relevant  correspondence, 
etc.).  The  burden  of  rebutting  the 
presumption  that  resources  were 
transferred  to  establish  SSI  or  Medicaid 
eligibility  rests  with  the  individual  (or 
eligible  spouse). 

(f)  Applicability.  These  rules  apply  to 
all  individuals  who  filed  for  SSI  benefits 
on  March  1, 1981,  or  later  and  to  all 


redeterminations  on  claims  which  were 
filed  on  March  1. 1981.  or  later. 

|FR  Doc  81-30629  Filed  lO-a-St:  6:46  ml 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 

(CGD  78-041 J 

Tank  Vessel  Operations,  Puget  Sound 

action:  Notice  of  Intent,  and 
Availability  of  Studies. 

SUMMAftY:  The  Coast  Guard  announces 
the  availability  of  two  studies 
concerning  tank  vessel  operations  in  the 
Puget  Sound.  The  Coast  Guard  is  also 
announcing  its  intention  to  publish  a 
Supplemental  Notice  of  Proposed 
Rulemaking  concerning  this  matter. 
DATE:  Conmients  must  be  received  by 
November  23. 1981. 
ADDRESS:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/24) 
(CGD  78-041).  U.S.  Coast  Guard,  2100 
2nd  St.,  S.W.,  Washington,  DC.  20593. 
Between  the  hours  of  7:(X)  a.m.  and  5D0 
p.m.,  Monday  through  Thursday,  the 
studies  are  available  for  examination  in 
Room  4402  at  this  address. 

Copies  of  the  two  studies  may  be 
obtained  from:  National  Technical 
Information  Service,  Springfield,  VA 
22161. 

FOR  FURTHER  INFORMATION  COfaACT 

Mr.  Daniel  Ziegfeld.  Project  Manager, 
(202)  755-6146. 

SUPPLEMENTARV  INFORMATION:  On  July 
21. 1980  the  Coast  Guard  published  a 
Notice  (45  FR  48828)  of  two  proposed 
studies:  (1)  Concerning  tanker/ tug  tests 
in  Puget  Sound;  and.  (2)  a  risk  analysis 
to  determine  in  what  maimer  and  to 
what  extent  tanker  size  relates  to  tanker 
spill  risk  in  Puget  Sound.  The  two 
studies  are  available  for  comment. 
Copies  of  the  two  studies  may  be 
obtained  from:  National  Technical 
Information  Service.  Springfield.  VA 
22161.  These  studies  are  tided: 

(1)  Full-Scale  Trials  to  Examine 
Tugboat  Utilization  in  the  Control  of 
Large  Tankers — ^U.S.  Department  of 
Commerce,  Maritime  Administration, 
U.S.  Coast  Guard.  American  Institute  of 
Merchant  Shipping,  Prepared  by 
Hydronautics.  Inc. — March  1981. 
Assession  No.:  PB  81215616  (price 
$30.50) 

(2)  Puget  Sound  Tanker  Size 
Optimization,  Oceanographic  Institute 
of  Washington,  June  1961,  Assession  No. 
ADA  102496  (price  $17.00). 
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The  Coast  Guard  intends  to  publish  a 
Supplemental  Notice  of  Proposed 
Rulemaking  concerning  this  matter.  The 
results  of  these  studies  will  be 
addressed  in  that  Notice.  They  may 
result  in  susbstantial  changes  to  the 
proposal  previously  published.  While 
comments  on  the  studies  will  be 
accepted  during  the  comment  period 
provided  for  the  supplemental  notice, 
persons  wishing  to  ensure  that  their 
comments  are  considered  during  the 
preparation  of  the  revised  proposal 
should  submit  them  within  the  time 
specified  above. 
|.  W.  Kime, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 
October  14. 1981. 

|FR  Doc  81-30319  Filed  10-21-81:  8;4S  am] 
BILUNG  COOE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6164] 

National  Flood  Insurance  Program 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
VHIage  of  Buffalo  Grove,  Cook  and 
Lake  Counties,  Illinois 
AQENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designation  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
50  Raupp  Boulevard,  Buffalo  Grove, 
Illinois.  Send  comments  to:  William  R. 
Balling,  Village  Manager,  Village  of 
Buffalo  Grove,  50  Raupp  Boulevard, 
Buffalo  Grove,  Illinois  60090. 
POR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E..  Director, 


Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Village  of 
Buffalo  Grove,  Illinois,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^8)),  42  U.S.C.  4001^128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regiilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
oommunity  may  at  any  time  enact 
stricter  requiremsnts  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  TTie 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are  as  follows: 

693  feet  MSL  through  680  feet  MSL  along 
the  reach  of  White  Pine  Ditch  entending 
south  of  Bernard  Drive. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A3  and  Zone  C  along  Farrington 
Ditch  in  portions  of  the  area  bounded  on  the 
west  by  Farrington  Ditch,  on  the  north  and 
south  by  the  corporate  limits,  and  on  the  east 
by  Crown  Point  Drive. 

Zone  A  and  Zone  C  along  Aptakisic  Creek. 

Pursuantto  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28, 1969  (33  PR 
17804.  Nov.  28, 1968).  as  amended  (42  U.S.C. 
4001-4128):  Executive  Order  12127.  44  PR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  October  9, 1981. 
)ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  B1-30M8  Piled  10-21-81;  »4A  um| 
BIUJNO  COOE  671S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6166) 

National  Flood  Insurance  Program 
Proposed  Zone  Designation 
Determinations  for  the  City  of 
Woodstock,  McHenry  County,  Illinois 

agency:  Federal  EmergDncy 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  desorlbed  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  121  West  Calhoun  Street, 
Woodstock,  Illinois.  Send  comments  to: 
Mr.  Dennis  Anderson,  City  Manager, 
City  of  Woodstock,  P.O.  Box  190, 121 
West  Calhoun  Street,  Woodstock. 
Illinois  60098. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
City  of  Woodstock,  McHenry  County, 
Illinois,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
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added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-148)).  42  U.S.C. 
4001-412a  and  44  CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  foUows: 

Zone  A  and  Zone  C  in  portions  of  the  area 
bounded  by  McConnell  Road  on  the  south 
and  by  the  corporate  limits  on  the  north,  east, 
and  west  in  portions  of  the  area  bounded  on 
the  north  by  a  line  parallel  to  and 
approximately  125  feet  south  of  Westwood 
Trail,  and  on  the  south,  east  and  west  by  the 
corporate  limits;  in  a  portion  of  the  area 
bounded  on  the  south  by  a  line  parallel  to 
and  approximately  1250  feet  north  of  Country 
Club  Road,  oo  the  east  by  the  corporate 
limits,  on  the  west  by  a  line  parallel  to  and 
approximately  1300  feet  east  of  Irving 
Avenue,  and  on  the  north  by  McHenry 
Avenue:  and  in  portions  of  the  area  bounded 
on  the  east  by  Borden  Street  and  by  the 
semicircle  of  approximate  radius  390  feet 
with  center  at  the  point  on  Borden  Street 
which  is  approximately  1400  feet  south  of  the 
Intersection  of  Dane  Street  and  Borden 
Street. 

Zone  A  in  a  portion  of  the  area  bounded  on 
the  north  by  Hoy  Avenue.  Division  Street, 
and  Schryver  Avenue  from  Division  Street  to 
Dean  Street,  on  the  west  by  Dean  Street,  on 
the  east  by  Bunker  Street,  and  on  the  south 
by  a  line  parallel  to  and  approximately  200 
feet  south  of  Kimball  Avenue. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968).  effective  January  26. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-412a-  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  9, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  Stale  and  Local 
Programs  and  Support 

|FR  Doc.  81-30549  Filed  10-21-61:  K46  amj 
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44  CFR  Part  67 
[Docket  No.  FEMA-6165] 

National  Rood  Insurance  Program 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  ttie 
Town  of  St.  John,  Lake  County, 
Indiana 

AGENCY:  Federal  Emergency 
Management  Agency, 
ACTION:  Proposed  nde. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remam 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

date:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  porposed  nde  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
11033  West  93rd  Avenue,  St.  John, 
Indiana.  Send  comments  to:  Mr.  Peter 
Evans.  President  of  Town  Board.  Town 
of  St.  John,  11033  West  93rd  Avenue.  St, 
John,  Indiana  46373. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of  St 
John.  Indiana,  in  accordance  with 
Section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 

Zone  Al  along  Shilling  Creek  with 
elevation  657  feet  MSU  along  the  tributary  of 
Bull  Run  in  the  area  bounded  on  the  east  by 
While  Oak  Avenue,  on  the  north  by  101st 
Avenue,  and  on  the  south  and  west  by  the 
corporate  limits  with  elevation  679  feet  MSU 
and  along  Bull  Run  in  portions  of  the  area 
west  of  White  Oak  Avenue  bounded  on  the 
north  by  93rd  Avenue,  and  on  the  south  and 
west  by  the  corporate  limits  with  elevation 
661  feet  MSL 

Zone  A2  along  the  tributary  of  West  Creek 
which  flows  into  West  Creek  between  West 
Creek  Tributary  W)  and  St.  John  Ditch  on  the 
reach  between  U.S.  Route  41  and  the  Conrail 
tracks  with  elevation  674  feet  MSL 

Zone  A3  along  the  tributary  of  Main  Beaver 
Dam  Ditch  in  portions  of  the  area  bounded  on 
the  south  and  east  by  the  corporate  limits,  on 
the  north  by  93rd  Avenue,  and  on  the  west  by 
a  line  extending  south  from  the  junction  of 
93rd  Avenue  and  Marquette  Street  with 
elevation  693  feet  MSL 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regidations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Tide 
Xm  of  Housing  and  Urban  Development  Act 


51782 


Federal  Register  /  Vol.  46,  No.  204  /  Thursday,  October  22,  1981  /  Proposed  Rnles 


of  1968).  effectWe  fanuary  2a  1969  (33  FR 
17804.  November  2S,  1966).  as  amended;  42 
U.S.C.  4001-4128;  Execulive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  October  9. 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  m-30560  Filed  10-21-«1:  8:45  am| 
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44  CFR  Parte? 
[Docket  No.  FEMA-6094) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations,  Massachusetts; 
Correction 

AOENCv:  Federal  Emergency 

Managemenf  Agency. 

ACTION;  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  Rood  elevations 
previously  published  at  46  FR  35312  on 
July  8. 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Groton.  Middlesex  County, 
Massachusetts. 
EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Federal 

Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270.  Washington,  D.C.  20472. 

SUPPtEMENTARV  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Groton,  Middlesex  County, 
Massachusetts,  previously  published  at 
46  FR  35312  on  July  8, 1981,  in 
accordance  with  Section  110  of  the 
Flood  D'saster  Protection  Act  of  1973 
[Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
40O1-412a  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Managemenf  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
section  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  of 
Unkety  Brook,  the  location  description 
"Approximately  80'  upstream  of  the 
downstream  corporate  limits"  should  be 
amended  to  read  "approximately  650' 
upstream  of  the  downstream  corporate 
limits."  The  corresponding  elevation  is 
correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  aulhorily  to  the 
Associate  Director) 

Issued:  October  9, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director.  State  and  IjM.al 
Programs  and  Support. 

|FR  Doc  81-30547  Fil«d  lO  21^1   H :4S  .im\ 
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44  CFR  Part  67 
[Docket  No.  FEMA-6167I 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  the  City  of 
Wayzata,  Hennepin  County,  Minnesota 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progr.im  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  600  Rice  Street,  Wayzuta. 
Minnesota. 

Send  comments  to:  Mr.  Dave 
Bangasser,  City  Manager.  City  of 
Wayzata,  600  Rice  Street.  Wayzata, 
Minnesota  55391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  Stale  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zone  designations  fur  the 
City  of  Wayzata,  Minnesota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  S',:1  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  Part  67. 

These  zone  designations  and  base 
[100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  lime  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  dcsig^.alions  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  raies  for  new 
hiiilding.9  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A  along  Gleason  Lake. 

Zone  C  in  portions  of  the  area  bounded  by 
Broadway  Avenue  on  the  east.  U.S.  Route  12 
on  the  south,  the  Chicago  and  Norlhwestem 
Railroad  on  the  north,  and  by  Farhill  Ro,'id  on 
the  west. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  Stale  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
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on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  9, 1961. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  lt-30651  Filed  lO-Zl-ei:  «:4S  ain| 
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44  CFR  Part  67 

[Docket  No.  FEMA-6168] 

National  Rood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Township  of  Lower  Swatara,  Dauphin 
County,  Pennsylvania 

agency:  Federally  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  blood  elevations  and  zone 
designations  are  available  for  review  at 
1499  Spring  Garden  Drive,  Middletown, 
Pennsylvania. 

Send  comments  to:  Frank  R.  Siffrinn. 
Township  Manager,  Township  of  Lower 
Swatara,  1499  Spring  Garden  Drive, 
Middletown,  Pennsylvania  17057. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Memagement  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 


SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Township  of 
Lower  Swatara,  Pennsylvania,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designation  is  as 
follows: 

Zone  A  along  Burd  Run  north  of 
Greenwood  Drive. 

The  proposed  base  flood  elevation  is 
as  follows: 

304  feet  MSL  for  all  previously  identified 
Zone  A13  areas  within  the  area  bounded  ort 
the  east  by  White  House  Lane,  on  the  north 
by  Rosedale  Avenue,  and  on  the  south  and 
west  by  the  corporate  limits. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  elective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 


Issued:  October  9. 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  Slate  and  Local 
Programs  and  Support 

(FR  Doc.  81-30552  Filed  1(«1-»1;  8:4S  am) 
BtLUNG  CODE  int-OS-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6169] 

National  Rood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Township  of  West  Lampeter, 
Lancaster  County,  Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
1711  Lampeter  Road,  Lampeter, 
Pennsylvania. 

Send  comments  to:  Henry  Roux, 
Chairman  of  Township  Supervisors, 
Township  of  West  Lampeter,  1711 
Lampeter  Road,  Lampeter,  Pennsylvania 
17137. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFOfUIATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Township  of 
West  Lampeter,  Pennsylvania,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National 
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Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations  together  with 
the  flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
(BFE)  and  zone  designations  are  as 
follows: 


Source  e<  Woodng 


Pequea  Cre«k.... 
Pequea  Creek.... 
Pequea  Creek... 
Pequea  Creek... 


Location 


Upslrsani  o<  Penn  Grant  Road.. 
Upstream  of  VMaga  Road.. 


o«  the  Strasburg  Ptke 

Be>«»eaf<  the  upatraam  aide  o4  the  StraaUag  Plw  and  <K» 
East  Lampeter  Township  corporate  boundary. 


Proposed 


A7_ 
A7.. 
A7.. 
A7. 


Propoaai 


311 
319 
324 
326 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  Of  Housing  and  Urban  Development  Act 
of  1968),  effective  |anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  9, 1981. 
John  E  Dickey, 

Acting  Associate  Director,  State  anii  Local 
Programs  and  Support 

|FR  Doc.  Sl-30553  Filed  10-21-81;  8:45  *m] 
WLLiNG  COOE  •71t-«HM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pmtts  2, 83  and  87 

[Gen.  Docket  No.  81-«96;  FCC  81-432] 

Proposed  Changes  in  Aeronautical 
Radlonavigational  Service  Provisions 

AQENCY:  Federal  Communications 

Commission. 

ACTIOH:  Proposed  rule. 

summary:  The  FCC  proposes  to  provide 
more  spectrum  space  for  the 


Aeronautical  Radionavigation  and 
Maritime  Mobile  Services  by  frequency 
sharing  in  existing  bands.  Footnotes  are 
proposed  which  will  permit  assignment 
of  frequencies  in  a  certain  kHz  band  to 
Government  aeronautical  radiobeacon 
stations  and  to  permit  the  broadcast  of 
urgent  navigational  and  meteorological 
warnings  by  U.S.  Coast  Guard  stations. 
The  rapid  increase  in  the  number  and 
greater  distance  offshore  of  the  oil 
driUing  rigs  has  placed  a  requirement  for 
additional  aeronautical  radiobeacons 
for  helicopter  operations.  The  World 
Administrative  Radio  Conference,  1979, 
recommended  that  administrations 
select  a  frequency  on  a  worldwide  basis 
for  transmission  of  navigational  and 
meteorological  warnings  by  coast 
stations.  The  U.S.  proposes  the 
frequency  518  kHz  for  this  purpose. 
These  changes  will  improve  the  safety 
of  aircraft  and  ships  by  improving  the 
communications  and  the  available  aids 
to  navigation. 

DATES:  Comments  must  be  received  on 
or  before  November  16, 1081,  and  Reply 
Comments  must  be  received  on  or 
before  December  1, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato.  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  30, 1981. 

Released:  October  8. 1981. 

In  the  matter  of  amendment  of  Parts  2, 
83  and  87  to  make  frequencies  in  the 
band  415-435  kHz  available  for 
aeronautical  radionavigation,  to  add  a 
footnote  permitting  assignments  to  the 
aeronautical  radionavigation  service  in 
the  band  435-490  kHz.  to  designate  518 
kHz  for  transmission  of  hieteorological 


and  navigational  warnings,  and  to  add 
Maritime  Mobile  (ships)  as  a  primary 
service  in  the  band  510-525  kHz. 

Summary 

1.  In  this  Notice  of  Proposed  Rule 
Making,  we  propose  to  amend  Parts  2, 
83  and  87  to  make  more  spectrum  space 
available  for  aeronautical 
radionavigation  radiobeacons  through 
sharing  with  maritime  mobile  in  existing 
bands.  We  also  propose  to  adopt  new 
United  States  footnotes  to  the  Table  of 
Frequency  Allocations  which  will  define 
the  use  of  518  kHz  for  broadcast  of 
urgent  navigational  and  meteorological 
warnings  and  to  define  the  procedures 
for  making  assignments  to  aeronautical 
radionavigation  radiobeacon  stations. 
We  also  propose  to  add  Maritime 
Mobile  as  a  primary  service  and  delete 
Maritime  Radionavigation 
(radiobeacons)  as  a  secondary  service 
in  the  band  510-525  kHz. 

Background 

2.  Navigation  aids  in  the  U.S.  and 
Possessions  in  the  band  190-525  kHz  are 
normally  operated  by  the  U.S. 
Government.  Authorization  may  be 
made  by  the  Commission  for  non- 
Govemment  operation  of  navigation 
aids  in  this  band  subject  to  the 
conclusion  of  appropriate  arrangements 
between  the  Commission  and  the 
Government  agencies  concerned  and 
upon  a  special  showing  of  immediate 
need  for  a  radiobeacon  service  which 
the  Government  is  not  yet  prepared  to 
provide;  for  example,  at  an  offshore 
platform  used  by  a  private  company  and 
not  needed  by  the  general  public. 

3.  The  World  Administrative  Radio 
Conference,  1979,  recommended  that 
administrations  consider  designating 
one  frequency  in  the  bands  435-^95  kHz 
or  505-525.5  kHz  on  a  worldwide  basis 
for  narrow-band  direct-printing 
telegraphy  transmissions  by  coast 
stations  of  navigational  and 
meteorological  warnings  to  ships.  Some 
administrations  have  designated  518 
kHz  for  this  purpose.  We  support  this 
concept  and  believe  this  system  should 
be  implemented  on  one  frequency 
worldwide.  In  the  U.S.  the  band  510-525 
kHz  is  used  primarily  for  aeronautical 
radionavigation  (radiobeacons).  A 
primary  purpose  of  this  proceeding  Is  to 
allow  the  U.S.  to  participate  in  the 
worldwide  marine  system  on  518  kHz. 

Issue 

4.  The  Interdepartment  Radio 
Advisory  Committee  (IRAQ  of  the 
National  Telecommunications  and 
Information  Agency  (NTIA)  has 
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proposed  changes  to  the  national  Table 
of  Allocations  as  follows: 

a.  In  the  band  415-435  kHz  add 
Aeronautical  Radionavigation  as  a 
primary  service  shared  equally  with 
Maritime  Mobile  as  a  primary  service: 

b.  In  the  band  435-490  kHz  add  a 
proposed  US  footnote  permitting 
assignments  to  the  Government 
Aeronautical  Radionavigation  service. 
This  allocation  will  permit  greater 
flexibility  in  the  assignment  of 
radiobeacons  for  Government  stations 
where  the  Government  station  can 
accept  the  conditions  specified  In  the 
footnote  (secondary  and  no  voice):  and 

c.  In  the  band  510-525  kHz  add 
Maritime  Mobile  as  a  primary  service 
shared  equally  with  Aeronautical 
Radionavigation  as  a  primary  service. 
Maritime  Radionavigation 
(radiobeacons)  as  a  secondary  service  is 
to  be  deleted  since  the  maritime 
radionavigation  would  be  incompatible 
with  the  proposed  use  of  518  kHz.  A 
new  US  footnote  is  added  to  defme  the 
use  of  518  kHz  for  U.S.  Coast  Guard 
stations  to  broadcast  urgent 
navigational  and  meteorological 
warnings  to  ships  using  narrow-band 
direct-printing  telegraphy. 

5.  In  the  Third  Notice  of  Inquiry  in 
Gen.  Docket  80-184,  released  April  20. 
1981  (46  FR  23988;  April  29, 1981),  the 
Commission  informed  the  public  that  the 
U.S.  was  proposing  the  frequency  518 
kHz  to  broadcast  urgent  navigational 
and  meteorological  warnings  to  ships. 
This  position  was  proposed  as  a  result 
of  an  agreement  between  the  involved 
Govermnent  agencies  and  the 
Commission  that  all  non-Government 
aeronautical  radiobeacon  requirements 
in  the  medium  frequency  (MF)  band 
would  bo  satisfied. 

Proposal 

6.  Accordingly,  we  propose  to  amend 
§  2.106  of  the  Commission's  rules  to 
show  changes  in  the  allocations  and  to 
propose  the  new  US  footnotes.  We 
propose  to  amend  §  83.316  to  add  the 
band  510-625  kHz  for  radiotelegraphy. 
In  §  87.501,  we  propose  to  add  the 
frequency  band  415-435  kHz  for 
assignraeat  to  aeronautical  radiobeacon 
stations. 

7.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1)  and 
303(r). 

Conunenlt 

a  Under  procedures  set  out  in  §  1.415 
of  the  rules  and  regulations,.  47  CFR 
1.415.  interested  persons  may  flie 


comments  on  or  before  November  16. 
1981,  and  reply  comments  on  or  before 
December  1, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communications 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 

§2.106    Tabie  Of  frequency  allocations. 


Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  that  oral 
presentation,  that  written  summary  must 
be  served  on  the  Conmiission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  coj^  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

11.  The  proposed  rules  primarily 
pertain  to  the  use  of  the  spectrum  by 
Government  stations  for  radionavigation 
and  safety  purposes.  Therefore,  ihe 
Commission  has  determined  that 
sections  603  and  604  of  the  Regulatory 
FlexibUity  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rules  will  not  if 
promulgated,  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato  (202)  632-7175. 

(Sees.  4.  303.  307.  46  Stat.,  as  amended.  1066. 
1082. 1083:  47  U.S.C.  154.  303.  307) 
Federal  Communications  Gommission. 

William ).  Tricarico. 

Secretary. 

Appendix 

Parts  2.  83  and  67  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106,  die  Table  of  Frequency 
Allocations,  is  amended  in  columns  7  to 
11,  and  new  footnotes  US  231  and  US 
232  are  added,  to  read  as  follows: 


Federal  Communications  COMMtsstON 

Band(»^ 

8an4oe                           Oks  of  staMn             Frequency  ftft4 

Natire  ol  servtcw  wid 

6                                             9                                   1* 

•Mkin* 

7 

11 

<15-43S AefX>nauttcal  radkmaviga-       Radonavigation  land... 

Bon 


A«ranaulleal  odonavigs- 
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Band  (kHz) 

Service 

Class  of  station 

Fre<|uency  (KHz) 
10 

Nature  of  services  and 
stations 

8 

9 

7 

11 

Manttme  mobMe  (186) CoMt  8Np 

435-490  (US  231)..  Maritime  moMe  (186) Coast  Ship 


510-525  (US  14)....  Aeronautical      radionaviga-    Radionavigation  I 
tion. 

(US  18).  (US  Maritime  mobile  (186) SNp 

225).  (US  232). 


Maritime  moMe  (telegra- 
phy). 

MwitinM  moUle  (tetogra- 
(*y). 


- „„ Aeronautical     radionaviga- 

tion. 
610.  S12.  516 Mwitime    moUe    (letogra- 


US  231:  When  an  assignment  cannot  be 
obtained  in  the  bands  between  200  and  525 
kHz,  which  are  allocated  to  Aeronautical 
Radionavigation,  assignments  may  be  made 
to  aeronautical  radiobeacons  in  the  maritime 
mobile  band  435-490  kHz,  on  a  secondary 
basis,  subject  to  the  coordination  and 
agreement  of  those  agencies  having 
assignments  within  the  maritime  mobile  band 
which  may  be  affected.  Assignments  to 
aeronautical  radionavigation  radiobeacons  in 
the  band  435-490  kHz  shall  not  be  a  bar  to 
any  required  changes  to  the  Maritime  Mobile 
Radio  Service  and  shall  be  limited  to 
Government  stations  not  employing  voice 
emissions. 

US  232:  The  frequency  518  kHz  may  be 
used  by  coast  stations  operated  by  the  US 
Coast  Guard  for  the  transmission  of 
meteorological  and  navigational  warinings  to 
ships  by  means  of  narrow-band  direct- 
printing  telegraphy. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §  83.316,  paragraphs  (b]  and  (c)  are 
revised  to  read  as  follows: 

§  83.316    FrequenclM  In  th«  bands  90-160 
kHz  and  405-535  kHz  availabta  to  ship 
•tationa  for  radiotelegraphy. 

***** 

(b)  405-535  kHz: 

kHz:  410.  ■  425.  444.  ■  454.  468,  480,  500 
Calling  and  distress,  512.'  518' 

(c)(1)  Except  for  distress 
communications,  the  frequency  444  kHz 
is  for  communication  with  U.S. 
Government  stations  only.  Its  use  is 
subject  to  the  condition  that  harmful 
interference  is  not  caused  to  the  service 
of  any  coast  station. 

(2)  The  frequency  410  kHz  may  be 
used  for  radiodetermination  and  for 
communication  by  radiotelegraph  with 
radio  direction-finding  stations 
concerning  radiodetermination. 

(3)  The  frequency  512  kHz  may  be 
\i8ed  as  a  supplementary  calling 
frequency  when  500  kHz  is  being  used 
for  distress  purposes  and  as  a  working 
frequency,  except  in  those  areas  wher*  it 
is  in  use  as  a  supplementary  calling 
frequency  when  500  kHz  is  being  used 
for  distress  purposes. 

'  Subject  to  the  special  conditions  and  limitations 
set  forth  in  paragraph  (c)  of  this  section. 


(4)  The  frequency  518  kHz  is  a  receive 
only  frequency  by  ship  stations.  It  may 
be  used  by  coast  stations  operated  by  the 
US  Coast  Guard  for  the  transmission  of 
meteorological  and  navigational 
warnings  to  ships  by  means  of  narrow- 
band direct-printing  telegraphy. 

PART  87— AVIATION  SERVICES 

In  S  87.501,  paragraph  (f)  is  revised  to 
read  as  follows: 

§  87.501    Frequencies  available. 

*        *        *        *        * 

(f)  Radiobeacon  stations:  190-285  kHz; 
325-435  kHz;  and  510-525  kHz. 


[n  Doc.  81-00520  Piled  lO-Zl-Sl:  8:45  am) 
BUXNM  CODE  (7ia-«1-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  71 

lOST  Docket  No.  6;  Notice  81-9] 

Startdard  Time  Zone  Boundary  In  the 
State  of  Indiana;  Termination  of 
Rulemaldng 

AOENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Withdrawal  of  proposal  and 
termination  of  rulemaking. 

summary:  DOT  withdraws  the  proposal 
to  relocate  the  boundary  between 
eastern  and  central  time  in  the  State  of 
Indiana  and  terminates  the  rulemaking, 
because  making  the  change  would  not 
satisfy  the  primary  statutory  standard  of 
"the  convenience  of  commerce".  The 
proposal  (4-27-81;  46  FR  23500).  if 
implemented,  would  have  moved  Starke 
County  from  the  central  to  eastern  time 
zone. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  430-4723. 
8UI>mjEMCNTARY  INM>RMATK)N: 

Baokground 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-67).  the  Secretary  of 


Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce."  A 
formal  request  from  the  governing  body 
of  Starke  County,  Indiana — the  Board  of 
County  Commissioners — was  submitted 
to  DOT  requesting  that  Starke  County 
be  moved  from  the  central  zone  to  the 
eastern  zone.  In  support  of  this  request, 
information  was  submitted  indicating 
that  changing  the  county's  time  as 
requested  would  serve  the  convenience 
of  commerce.  Consequently,  DOT 
proposed  to  make  the  change  requested 
and  invited  pubUc  comment.  Over 
seventy  written  comments  were 
submitted,  plus  numerous  oral 
comments  at  a  recorded  public  hearing 
held  in  Starke  County  on  May  6. 1981. 

History 

The  appropriate  time  zonr>  for  Indiana 
has  been  the  subject  of  much  debate 
ever  since  the  statute  took  effect.  From 
1967  to  1969,  DOT  conducted  an 
extensive  rulemaking  proceeding  which 
resulted  in  a  split  time  zone  pattern  in 
the  State — 80  counties  in  the  eastern 
zone  and  12  (six  in  the  northwest  and 
six  in  the  southwest)  in  the  central  zone. 
In  1977,  one  of  the  southwestern 
coimties — Pike — was  moved  to  eastern 
time.  Starke  is  the  first  of  the  six 
northwestern  coimties  to  seek  the 
change  to  eastern  time. 

Although  this  proceeding  does  not 
directly  involve  the  observance  of 
daylight  saving  time  (DST),  it  is  a 
relevant  factor  which  should  be  noted. 
Under  section  3  of  the  statute  (15  U.S.C. 
260a),  DST  is  observed  in  the  United 
States  &om  2:00  a.m.  on  the  last  Sunday 
in  April  to  2:00  a.m.  on  the  last  Sunday 
in  October  of  each  year,  except  in  those 
States  which  by  law  have  exempted 
themselves  from  the  observance.  The 
statute  as  originally  enacted  permitted  a 
State  only  to  exempt  the  entire  State 
from  DST.  Indiana  enacted  a  qualifying 
exemption,  adding  a  provision  that,  if 
Federal  law  were  ever  amended  to 
permit  exemption  of  less  than  an  entire 
State.  Indiana's  exemption  would  apply 
only  to  the  eastern  zone  portion  of  the 
State.  In  1972,  Congress  amended  the 
statute  to  accommodate  Indiana's 
desire;  since  then,  the  eastern  zone 
portion  of  the  Stats  has  been  exampt 
from  DST  while  the  central  zone  portion 
has  observed  DST  for  six  months  of 
each  year.  Because  of  this  "spUt" 
exemption,  if  the  Starke  County  request 
were  granted,  in  addition  to  changing 
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time  zones,  Starke  would  also,  by  State 
law.  be  exempt  from  DST. 

DlscHBslon 

Requests  to  move  an  area  from  one 
time  zone  to  another  reflect  a  number  of 
concerns,  among  them  the  general 
inconvenience  felt  by  persons  living 
near  the  boundary  between  time  zones 
Clearly,  it  causes  confusion  and 
dislocation  to  live  on  one  time  and 
work,  or  go  to  school  or  shop,  or  seek 
medical  attention  on  another.  The 
boundaries  between  time  zones  in  the 
United  States  run  predominantly 
through  less  populated  areas  and 
thereby  minimize,  but  can  never 
completely  remove,  these  problems. 
Similarly  with  a  time  zone  boundary 
decision — it  can  only  minimize,  never 
completely  remove,  these  problems.  The 
questions  raised  in  this  rulemaking  is 
whether  the  boundary  between  eastern 
and  central  time  should  follow  the 
WMtera  or  the  eastern  boundary  of  the 
county.  Either  way,  the  county  would 
still  be  on  the  boundary,  with  all  the 
problems  that  entails. 

As  an  tnitial  consideration  in  this 
case,  attention  should  be  given  to  the 
arguments  of  those  who  claim  that  the 
resolution  of  the  Board  of  County 
Commissioners,  which  asked  that  the 
county  be  changed  to  eastern  time,  was 
not  properly  made  under  State  law  and 
therefore  that  DOT  has  not  received  a 
valtd.^^ue8t  to  change  the  time  in  the 
county.  Tlie  county  government 
submitted  a  copy  of  a  resolution  which 
indicated  that  the  three  members  of  the 
Board  had  unanimously  voted  to  seek 
the  thne  change.  That  copy  of  the 
resol  jtioa  bore  the  official  seal  of  the 
county,  thereby  signifying  that  it 
represented  official  county  action.  Since 
It  is  not  our  role  to  construe  State  law, 
we  must  rely  upon  those  devices  and 
symbols  which  law  and  government 
practice  generally  provide  to  denote 
official  actions.  Since  the  resolution 
does  bear  the  seal  of  the  county,  we 
consider  that  we  have  received  a  valid 
request 

Numerous  arguments  were  raised  in 
support  of  and  in  opposition  to  the 
proposed  change.  The  public  schools 
urged  the  shift  to  eastern  standard  time 
because  of  their  extensive  dealings  in 
athletics  and  other  extracurricular 
activities  with  schools  in  the  eastern 
zone.  The  Postmaster  in  Knox,  the  seal 
of  Starke  County,  favored  eastern  time 
because  mail  for  the  county  passes 
through  South  Bend  in  the  eastern  zone 
and  eastern  time  would  provide  an 
additional  hour  of  dayh^t  in  the 
afternoon.  People  working  in  the  eastern 
zone — or  who  have  family  members 
working  In  the  eastern  zone — favored 


eastern  to  simplify  their  home  and  work 
schedules.  The  two  new  County 
Commissioners  urged  moving  the  county 
to  eastern  time.  Rockwell  International, 
a  major  employer  in  the  county, 
commented  that  it  has  run  its  facility  in 
the  county  on  eastern  since  October 
1980  and  found  it  convenient  both  for 
the  company  itself  and  its  workers. 
Finally,  many  people  having  business 
dealings  in  the  eastern  zone  favored  the 
change  to  facilitate  and.  hopefully, 
increase  their  business.  Conflicting 
arguments  were  made  on  whether  South 
Bend  (eastern)  or  Chicago  (central)  is 
the  regional  transportation  center  for  the 
county.  Comments  on  the  proposed 
change's  impact  on  administration  of 
justice  and  on  farming  in  the  county  also 
supported  both  sides  of  the  issue. 

Two  main  arguments  were  raised 
against  the  proposed  change.  Many 
people  expressed  fear  that  making  the 
change  would  increase  the  early 
morning  hazard  to  school  children 
awaiting  buses.  Clearly,  observance  of 
eastern  time  rather  than  central  would 
"make"  the  sun  rise  later.  This  would 
tend  to  make  more  of  the  morning 
commute  to  school  and  work  occur  in 
darkness,  which  is  much  more 
dangerous  than  light.  Under  central 
time,  the  latest  sunrise  in  Knox  is  7:13 
AM,  on  January  3,  4,  and  5.  Under 
eastern,  that  would  be  8:13  AM.  Because 
the  earth's  atmosphere  "bends"  the  rays 
of  the  sun,  far  approximately  30  minutes 
before  sunrise  and  30  minutes  after 
sunset  each  day  there  is  enough  natural 
illumination  to  perform  many  outdoor 
tasks  safely  wiUiout  the  need  for 
artifical  lightiag  ("civil  twilight"). 
ConsequenUy,  from  not  later  than 
approximately  7:43  AM  EST  on  any  day. 
there  would  be  usable  daylight  in  Starke 
Coimty.  School  buses  begin  to  pick  up 
school  children  in  the  county,  however, 
as  early  as  7  AM  local  time  (central  or 
eastern,  whichever  would  be  in  effect). 
It  would  seem,  therefore,  that  a  shift  to 
eastern  time  would  increase  the  hazard 
to  school  children. 

Two  factors  belie  this  conclusion  and 
indicate  that,  in  fact,  school  children 
safety  is  not  a  significant  concern.  The 
first  is  that  in  rural  areas,  which  are  at 
the  heart  of  the  concern,  buses  pick 
children  up  at  their  homes.  The  second 
is  that  neighboring  Indiana  counties  in 
the  eastern  zone  already  have  tlie 
"problem"  that  Starke  would  have  were 
it  to  be  moved  to  eastern  time  and. 
partially  because  of  the  practice  of 
picking  children  up  at  their  homes,  these 
counties  have  not  experienced  school 
children  safety  problems  in  the  monung. 

The  other  major  objection  to  the  time 
change  involves  the  perception  of  many 


people  that,  both  economically  and 
socially,  die  county  is  more  closely  tied 
to  the  central  zone,  and  the  dominant 
influence  of  Chicago,  than  to  the  eastern 
zone.  For  example,  at  the  public  hearing, 
a  medical  doctor  practicing  in  the 
county  commented  that  the  medical 
speciaUsts  to  whom  he  refers  his 
patients  are  in  the  central  zone. 
Network  television  comes  from  Chicago 
and  therefore,  were  the  time  changed, 
programs  would  be  received  in  the 
coimty  at  a  time  one  hour  later  on  the 
clock  than  advertised  on  the  Chicago 
stations.  A  number  of  comments 
unfavorable  to  the  change  emphasized 
this  aspect. 

Also  in  support  of  the  argument  that 
the  county  is  tied  more  to  the  central 
zone  are  economic  and  employment 
analyses  regularly  prepared  by  the  State 
and  Federal  governments.  According  to 
these  analyses,  Starke  Coimty  has  both 
one  of  the  highest  rates  of 
unemployment  and  highest  percentages 
of  residents  considered  econmically 
disadvantaged  of  all  Indiana  counties.  In 
1978,  only  16  of  92  counties  had  higher 
proportions  of  economically 
disadvantaged  residents.  In  1981,  only 
24  have  higher  unemployment  rates  and 
for  this  year,  Starke  has  been  designated 
as  "labor  surplus"  by  the  United  States 
Department  of  Labor  and  thus  receives 
preference  in  bidding  for  Federal 
procurement  contracts.  Average  weekly 
earnings  over  all  and  In  manufacturing 
in  the  county  are  substantially  below 
the  State-wide  averages. 

Related  to  all  of  these  is  the  fact  that 
Starke  has  one  of  the  highest 
proportions  of  residents  who  leave  the 
county  to  find  work.  The  most  recent 
figures  available  put  this  number  at 
approximately  one  third  of  all  workers. 
Of  these  one  third  of  the  workers  who 
commute  for  work  outside  the  county, 
approximately  three  fourths  find  work  In 
the  central  time  zone,  while  only  one 
fourth  find  it  in  the  eastern  time  zone. 
The  average  weekly  earnings  in  those 
central  zone  counties  in  which  Starke 
residents  work  is  31  percent  higher  than 
in  the  eastern  zone  counties  in  which 
Starke  residents  work.  Further,  of  those 
from  other  counties  who  work  in  Starice. 
.approximately  four  fifths  come  from 
eastern  zone  counties  of  Indiana  and 
only  one  fifth  come  from  central  zone 
counties,  providing  some  additional 
indication  that  job  opportunities  in  that 
area  are  more  plentiful  in  the  central 
zone.  Even  counting  these  workers  as 
against  the  trend  toward  central  time, 
however,  the  overall  employment 
"exchange"  for  the  county  is  still 
approximately  two  diirds  with  central 
zone  and  one  third  with  eastern  zone. 
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The  picture  that  appears  is  of  an  area 
which  looks  overwhelmingly  toward  the 
central  zone  for  jobs  for  those  of  its 
residents  who  do  not  work  in  the 
county.  Since  commuting  distance  and 
commuting  time,  and  time  difference 
itself,  affect  the  related  decisions  of 
where  to  live  and  work,  the  argument 
was  made  that  moving  Starke  County  to 
eastern  time  might  so  burden  the  out-of- 
county  commute  that  some  of  these 
Starke  residents  who  commute  to 
central  time  might  either  lose  their  jobs 
or  leave  the  county.  Admittedly,  actions 
that  burden  the  commute  to  central 
convenience  the  commute  to  eastern.  A 
comparison  of  the  proportions 
commuting  to  the  two  regions,  however, 
strongly  argues  against  the  proposed 
change.  A  move  to  eastern  time  would 
inconvenience  twice  as  many  workers 
as  it  would  convenience. 

I  find  this  argument  compelling.  Given 
the  employment  and  economic 
conditions  in  the  county,  the  general 
expectations  of  improved  business 
opportunities  by  those  favoring  the  time 
changt  must  yield  to  the  docimiented 
reality  of  tht  impact  of  such  a  change  on 
those  who  leave  the  county  for  work. 
The  proposed  changt,  if  implemented, 
would  not  serve  the  convenience  of 
Gommtrce — the  principal  standard 
under  the  statute — and  therefore  the 
proposal  is  withdrawn  and  the 
rulemaking  terminated. 

(Act  of  March  19, 1918.  as  amended  by  the 
Uniform  Time  Act  of  1966. 15  U.S.C.  260-67; 
section  6(e)(5),  Department  of  Transportation 
Act,  49  U.S.C.  1655(e)(5);  section  1.59(a). 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.59(a)) 

Issued  in  Washington,  D.C.,  on  October  16, 
1981. 

John  M.  Fowler, 

General  Counsel. 

|FR  Doc  »l-30474  Filed  10-21-81:  8:46  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Oocfcet  Nos.  76-06  and  1-18,  Notic*  No*. 
11  and  19] 


federal  Motor  Vehicle  Safety 
Standards;  Speedometers  and 
Odometers,  Controls  and  Displays 

AOENCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTKNC  Notice  of  Proposed  Rulemaking 
(NPRM). 

Svimmary:  This  notice  proposes  to 
rescind  Safety  Standard  No.  127, 
Speedometers  and  Odometers.  This 


standard  establishes  requirements  for 
the  manufacture  and  installation  of 
speedometers  and  odometers  in  motor 
vehicles.  NHTSA  is  proposing  such 
action  because  its  review  of  the 
standard  leads  it  to  the  tentative 
conclusion  that  the  rule  is  unlikely  to 
yield  significant  safety  benefits.  The 
agency  believes  that  rescission  of  the 
rule  would  result  in  cost  savings  for 
manufacturers.  Rescission  of  the 
speedometer  requirements  of  Standard 
No.  127  would  necessitate  a  minor 
conforming  amendment  to  Safety 
Standard  No.  101,  Controls  and 
Displays.  This  notice  also  proposes  such 
an  amendment. 

DATES:  If  the  agency  decides  to  rescind 
Standard  No.  127,  the  rescission  would 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 
Comments  are  due  on  or  before 
December  7, 1981. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
(Docket  Room  boura:  8:00  a.m.-4:00  p.m.) 
POR  FUWTIWH  INTOfWIATION  CONTACT: 
Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Sti^et  SW.,  Washington,  D.C. 
20590.  Telephone:  (202]  42&-2720. 
SUPPIEMENTARY  INFORMATION: 

Background 

In  February  and  March  of  this  year, 
NITTSA  undertook  a  comprehensive 
review  of  its  existing  and  pending 
vehicle  safety  standards.  The  purpose  of 
the  review  was  to  determine  what 
modifications  could  be  made  to  the 
standards  to  reduce  the  regidatory 
burden  on  the  automobile  industry 
writhout  sacriHcing  safety.  Among  the 
factors  considered  in  evaluating  each 
standard  was  the  magnitude  of  the 
standard's  contribution  to  safety,  the 
likelihood  that  manufacturers  might 
continue  to  comply  with  the  standard 
after  its  modification  or  rescission,  and 
the  costs  of  the  standard.  As  a  result  of 
that  review,  the  agency  published  a 
notice  of  intent  on  April  9  that  set  forth 
plans  for  modifying  or  revising  various 
existing  standards  and  for  terminating  a 
number  of  rulemaking  actions  (46  FR 
21203). 

Among  the  standards  considered  was 
Safety  Standard  No.  127,  Speedometers 
and  Odometers  (49  CFR  571.127).  This 
standard  specifies  requirements  for  the 
manufacture  and  installation  of 
speedometers  and  odometers  in  motor 
vehicles.  The  purpose  of  the  standard  is 


to  enstire  that  each  motor  vehicle  is 
equipped  with  instruments  needed  for 
monitoring  driving  speeds,  aiding  in 
maintaining  proper  vehicle  maintenance 
schedules,  and  providing  an  indication 
of  the  degree  of  wear  and  tear  to  which 
the  vehicle's  safety-related  systems 
have  been  subjected.  The  rule  applies  to 
passenger  cars,  midtipurpose  passenger 
vehicles  (MPV's),  trucks,  motorcycles, 
and  buses,  and  to  speedometers  and 
odometers  for  use  in  vehicles  to  which 
the  standard  applies.  The  odometer 
provisions  are  applicable  only  to  those 
motor  vehicles  having  a  gross  vehicle 
weight  rating  (GVWR)  of  16,000  pounds 
or  less.  The  speedometer  requirements 
became  effective  on  September  1, 1979. 
The  effective  date  of  the  odometer 
provisions  was  recently  delayed,  such 
that  these  requirements  will  not  take 
effect  until  September  1, 1982  (46  FR 
25463,  May  7, 1981). 

The  speedometer  provisions  require 
that  each  speedometer  be  graduated  in 
miles  per  hour  and  kilometers  per  hour, 
that  the  numeral  "55"  be  hi^lighted  on 
the  miles  per  hour  scale,  and  that  the 
maximum  speed  indicated  on  ihe  scales 
be  85  mph  or  140  km/h.  By  limiting  the 
maximum  speed  indication  to  85  mph, 
the  agency  believed  that  it  was  reducing 
the  temptation  for  immature  drivers  to 
test  the  upper  speeds  of  their  vehicles  on 
public  roads.  The  limit  would  also 
increase  the  readability  of  speedometers 
by  encouraging  the  use  of  larger 
numbers  or  greater  spacing  between 
graduations.  The  requirement  that  the 
numeral  "55"  be  highlighted  was 
specifically  designed  to  help  drivers 
maintain  the  lower  vehicle  speeds 
mandated  by  the  nationwide  55  mph 
speed  limit.  It  was  thought  that  a 
highlighted  "55"  would  remind  drivers  of 
the  speed  limit  on  the  nation's  highways 
and  would  make  it  easier  for  the  driver 
to  monitor  and  maintain  highway  speed 
at  the  speed  limit.  Speedometers  were 
required  to  be  graduated  in  kilometers/ 
hour  as  well  as  in  miles/hour  so  that 
motorists  would  become  familiar  with 
the  metric  system.  Such  a  requirement 
was  consistent  with  the  Metric 
Conversion  Act  of  1975  and  the  Federal 
Highway  Administration's  (FHWA's) 
plan  at  that  time  to  add  metric  highway 
distances  on  road  signs.  It  was  believed 
that  the  changeover  to  metrics  would  be 
safer  if  drivers  were  exposed  to  both 
systems  at  the  same  time  while  metrics 
are  phased  in. 

There  are  three  principal  odometer 
requirements.  First,  odometers  must 
indicate  when  they  have  advanced  or 
have  been  advanced  beyond  a  reading 
of  either  89,999  or  99,999  miles  or 
kilometers.  Second,  they  must  either 
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prevent  reversal  or  provide  an 
indication  that  they  have  been  reversed. 
This  tamper  resistance  may  be  provided 
in  any  one  of  several  ways.  Odometers 
may  be  designed  so  that  (a)  if  reversal  is 
attempted,  the  odometer  breaks  so  as  to 
impair  the  recording  of  distance;  (b)  an 
encapsulation  must  be  pierced  or  broken 
so  that  reversal  can  be  achieved;  (c) 
some  definitive  indication  of  reversal, 
such  as  the  appearance  of  an  otherwise 
hidden  part,  is  provided  when  reversal 
is  attempted;  or  (d)  each  number  on  the 
10.000  miles/kilometers  wheel  is  marked 
as  or  after  it  disappears  from  view  so 
that  the  mark  becomes  visible  if  the 
wheel  is  reversed.  Finally,  the  standard 
requires  that  replacement  odometers  be 
di^erentiated  from  original  equipment 
odometers  so  that  new  replacement 
odometers  with  low  distance  readings 
cannot  be  substituted  for  original 
equipment  odometers  with  high  mileage 
readings. 

When  the  odometer  requirements 
were  issued,  NHTSA  anticipated  that 
they  would  promote  vehicle  safety  by 
reducing  odometer  tampering  and 
thereby  reducing  the  number  of  used- 
vehicle  buyers  who  would  be  misled 
about  the  condition  of  their  vehicles. 
The  agency  believed  that  the  mileage  of 
a  car  is  an  important  indicator  of  the 
vehicle's  operating  condition.  NHTSA 
argued  that  knowledge  of  the  actual 
mileage  is  necessary  if  vehicle  owners 
are  to  follow  the  manufactxu^r's 
recommended  preventive  maintenance 
schedules  and  have  the  necessary 
safety-related  repairs  made.  If  an 
odometer  is  altered  so  that  it 
understates  a  vehicle's  total  mileage,  the 
agency  thought  that  the  purchaser  of  the 
vehicle  might  be  lulled  into  a  false  sense 
of  security  about  the  condition  of  the 
vehicle.  As  a  result,  the  purchaser  might 
fail  to  check  his  or  her  vehicle 
adequately,  forego  preventive 
maintenance  or  be  unwilling  to  invest  in 
needed  repairs.  Failure  to  prevent, 
detect  or  correct  safety  problems  in  the 
vehicle  could  result  in  an  accident  that 
causes  death,  injury  or  property  damage. 

The  agency's  review  of  the  rationale 
for  Standard  No.  127  leads  it  to  the 
tentative  conclusion  that  neither  the 
speedometer  requirements  nor  the 
odometer  requirements  are  likely  to 
yield  measurable  or  significant  safety 
benefits.  Since  the  National  Traffic  and 
Motor  Vehicle  Safety  Act's  legislative 
history  indicates  that  only  those  aspects 
of  vehicle  performance  involving 
significant  safety  problems  would  be 
regulated,  NHTSA  is  proposing  to 
rescind  the  standard.  The  reasons  for 
this  action  are  set  forth  below. 


Reasons  for  Rescission 

There  appears  to  be  no  need  to 

require  all  vehicles  to  have 
speedometers.  Vehicles  subject  to  the 
standard  have  loag  had  speedometers 
and  therefore  could  be  expected  to 
continue  to  be  equipped  with  them. 
Pressure  from  consumers  should  further 
ensure  that  vehicle  manufacturers  put 
speedometers  in  their  vehicles. 
The  agency  believes  that  the 
maximum  speed  indication  requirement 
is  similarly  unnecessary.  Several 
manufacturers  had  already  lowered  the 
maximum  speed  indication  on  their 
speedometer  scales  to  85  or  100  mph 
before  the  final  rule  was  issued  because 
of  liability  concerns.  Further, 
manufacturers  are  placing  less  and  less 
emphasis  on  high  performance  cars.  The 
proportion  of  vehicles  sold  annually  that 
are  equipped  with  four-cylinder  engines 
is  increasing  every  year.  Thus.  NHTSA 
believes  that  most  manufacturers  will 
not  raise  the  maximum  speed  indication 
if  the  requirement  is  revoked. 

NHTSA  has  no  data  regarding  the 
effectiveness  or  lack  thereof  of  the 
maximum  speed  indication  requirement. 
The  agency  does  not  know  whether  this 
provision  of  the  rule  has  been  effective 
in  reducing  the  temptation  of  drivers  to 
test  the  top  speed  of  their  vehicles  or  to 
cruise  at  high  speeds. 

There  is  no  need  in  the  foreseeable 
future  for  the  requirement  that  the 
speedometer  scales  be  calibrated  in 
both  miles  per  hour  and  kilometers  per 
hour.  The  FHWA  withdrew  its  proposal 
for  dual  road  signs  in  1977  and  has  no 
plans  to  reissue  it.  Thus,  there  is  no 
longer  an  immediate  concern  about  the 
ability  of  drivers  to  adjust  to  metric  road 
signs. 

NHTSA  has  no  data  regarding  the 
effectiveness  or  lack  thereof  of  the 
requirement  that  the  numeral  "55"  be 
highlighted  on  the  mph  scale.  The 
agency  does  not  know  if  the  requirement 
has  been  an  effective  reminder  of  the  55 
mph  speed  limit  on  the  nation's 
highways.  However.  NHTSA  observes 
that  many  drivers  frequently  drive  5  to 
10  mph  above  any  posted  highway 
speed  limit,  including  the  current  55  mph 
speed  limit.  A  highlighted  "55"  on  a 
speedometer  scale  adds  little  to  the 
information  provided  to  the  driver  by  a 
roadside  speed  limit  sign. 

Upon  further  study.  NHTSA  has  made 
similar  tentative  conclusions  about  the 
odometer  provisions  of  Standard  No. 
127.  The  agency  beUeves  that  these 
provisions  may  not  significantly  reduce 
the  number  of  accidents  that  occur  each 
year.  There  appears  to  be  no  need  for  a 
requirement  that  manufacturers  equip 
their  vehicles  with  odometers. 


Consumer  pressure  led  most 
manufacturers  to  equip  their  vehicles 
with  odometers  long  before  the  standard 
was  issued.  NHTSA  expects  that 
consumers  will  continue  to  assert  the 
same  influence  in  the  event  that  the 
requirement  is  rescinded. 

"The  requirement  that  odometers  be 
tamper  resistant  may  not  have  the 
safety  benefits  that  the  agency  initially 
estimated.  Further  consideration  of  the 
study  on  which  NHTSA  based  its  initial 
determination  of  benefits  reveals  that 
the  agency's  reliance  on  this  study  may 
have  been  inappropriate,  in  that  the 
study  does  not  appear  to  support  the 
assumptions  made  by  the  agency. 

As  stated  above.  NHTSA  originally 
argued  that  the  odometer  requirements 
would  reduce  the  number  of  accidents 
by  reducing  odometer  tampering  and 
thereby  reducing  the  number  of  us^- 
vehicle  buyers  who  would  be  misled 
about  the  condition  of  their  vehicles. 
According  to  that  argument,  if  a  vehicle 
owner  were  mistaken  about  the  actual 
mileage  of  his  or  her  vehicle,  the  owner 
might  forego  needed  repairs  or 
preventive  maintenance,  and  an 
accident  might  result  In  concluding  that 
mileage  was  an  important  indicator  of 
the  existence  of  problems  with  vehicle 
systems  that  could  cause  accidents  if 
left  uncorrected,  the  agency  relied  on 
the  findings  of  a  report  entiUed  'Tri-    ' 
Level  Study  of  the  Causes  of  Traffic 
Accidents"  (Contract  No.  DOT-HS- 
0345-535).  This  study  was  performed  by 
the  Indiana  University  Institute  for 
Research  in  Public  Safety  (DIPS)  over  a 
period  of  years  in  several  phases. 
Copies  of  the  1977  final  report  covering 
all  phases  of  the  research  have  been 
placed  in  the  pubUc  docket. 

The  Tri-Level  Study  concluded  that 
problems  with  vehicle  systems  were 
causal  or  contributing  factors  in  4.5 
percent  to  25.2  percent  of  the  accidents 
that  were  studied  in-depth  (Level  C)  by 
IRPS's  investigation  teams.  The  range  in 
percentages  reflects  the  extent  to  which 
the  problem  was  a  direct  cause  of  the 
accident  or  was  merely  a  contributing 
factor,  and  the  extent  to  which  the 
investigation  teams  were  certain  of  the 
problem's  role  in  the  accident.  Of  all 
vehicle-related  causes  of  accidents,  the 
study  found  four  predominant  categories 
of  problems  in  those  accidents  that  were 
studied  in-depth.  The  four  categories  are 
(1)  brake  system  problems.  (2)  problems 
in  tires  and  wheels.  (3)  steering  system 
problems,  and  (4)  communication 
systems  problems  (problems  with  lights, 
signals,  horns,  glazed  surfaces,  etc.). 

A  review  of  the  study's  finding  about 
these  categories  leads  the  agency  to  the 
tentative  conclusion  that  its  reliance  on 
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the  Tri-Level  Study  was  misplaced.  Most 
of  the  problems  in  the  four  categories 
involve  systems  or  components  that 
must  be  periodically  replaced  or 
serviced  regardless  of  whether  the 
vehicle  is  a  low  or  high  mileage  vehicle. 
Therefore,  overall  mileage  is  not  so 
significant  as  the  last  time  that  the 
vehicle  was  taken  in  for  periodic 
maintenance.  While  odometer  tampering 
may  lead  to  confusion  about  when  a 
vehicle  is  due  for  the  next  periodic 
maintenance  specified  in  the  owner's 
manual,  most  of  the  problems  that  fall  in 
the  four  categories  are  ones  that 
manifest  themselves  through 
appearance  or  vehicle  performance. 
Indeed,  appearance  and  performance 
are  more  direct  and  reliable  indicators 
of  the  need  for  maintenance  work  on  a 
particular  vehicle  than  the  mileage 
intervals  specified  in  the  owner's 
manual. 

For  example,  of  those  accidents 
studied  by  the  Tri-Level  teams  that  were 
due  to  brake  system  problems,  many 
were  caused  by  brake  side-to-side 
imbalance,  which  could  have  been 
correcJed  by  proper  maintenance.  The 
problem  of  side-to-side  brake  imbalance 
should  make  itself  known  to  the  driver 
in  normal  driving,  since  the  vehicle  will 
"puir  to  one  side  or  another  during 
braking.  In  fact,  in  nine  of  the  11 
accidents  studied  in-depth  by  IRPS  that 
were  caused  by  brake  imbalance,  the 
drivers  admitted  that  they  were  aware 
of  the  problem  but  had  decided  to 
continue  driving  the  car.  Many  of  the 
other  accidents  attributable  to  brake 
system  problems  were  caused  by  brake 
system  failures  resulting  from  excessive 
wear.  Although  mileage  is  an  important 
indicator  of  excessive  brake  wear, 
almost  all  of  the  accidents  due  to 
hydraulic  system  failures  involved 
vehicles  built  before  Safety  Standard 
No.  105,  Hydraulic  Brake  Systems, 
became  effective.  Those  pre-standard 
vehicles  did  not  have  split  or  redundant 
brake  systems  lo  prevent  a  single 
hydraulic  system  failure  from  causing  a 
total  loss  of  brakes.  One  failure  was  due 
to  a  manufacturing  defect. 

The  vehicle's  mileage  is  typically  not 
an  important  indicator  of  the  other 
vehicle  problems  that  are  a  major  cause 
of  failure-related  accidents.  Most  of  the 
accidents  resulting  from  tire  and  wheel 
problems  were  caused  by  over  or 
underinflation  and  inadequate  tread 
depth.  Both  of  these  conditions  are 
readily  observable  by  a  driver  and  are 
not  related  lo  particular  odometer 
readings.  The  accidents  caused  by 
problems  with  communication  systems 
were  due  primarily  to  inoperative  rear 
and  brake  lights,  inoperative  turn 


signals,  and  frost  or  snow  on  the 
windows.  All  of  these  problems  can  be 
readily  detected  by  the  driver  with 
minimal  effort.  Nearly  all  the  accidents 
studied  by  IRPS  that  were  caused  by 
steering  problems  were  due  to  excessivei 
steering  freeplay.  ("Steering  freeplay" 
refers  to  the  side-to-side  motion  of  the 
steering  wheel  that  does  not  turn  the 
vehicle's  wheels.)  This  is  a  problem  that 
is  obvious  to  the  driver. 

The  Tri-Level  Study  thus  does  not 
support  NHTSA's  original  determination 
that  tamper  resistant  odometers  would 
significantly  reduce  the  number  of  fatal, 
injury-producing  and  property-damaging 
accidents  that  are  caused  by  problems 
with  the  vehicle.  It  appears  that 
attention  to  the  vehicle's  appearance  or 
performance  is  more  important  than 
vehicle  mileage  in  detecting  problems  in 
the  vehicle's  operating  systems  and 
thereby  preventing  accidents. 
Knowledge  of  the  vehicle's  actual 
mileage  may  help  prevent  those 
accidents  caused  by  malfunctions  that 
are  related  to  vehicle  mileage  and  that 
do  not  manifest  themselves  in  the 
vehicle's  performance  or  appearance. 
However,  the  Tri-Level  Study  indicates 
that  such  accidents  do  not  occur  very 
frequently. 

Effects  of  Readsskm 

The  agency  has  examined  the  impacts 
of  this  proposal  to  rescind  Standard  No. 
127  and  has  determined  that  the  notice 
is  not  major  within  the  meaning  of  E.O. 
12291  or  significant  within  the  meaning 
of  the  Department  of  Transportation 
regulatory  policies  and  procedures.  A 
regulatory  evahiation  regarding  these 
impacts  has  been  prepared  and  placed 
in  the  public  docket.  Copies  are 
available  in  the  Docket  Section  at  the 
address  given  at  the  beginning  of  this 
notice  for  submission  of  comments. 

NHTSA's  examination  of  these 
impacts  shows  that  rescinding  Standard 
No.  127  would  have  very  Httle  if  any 
impact  on  safety.  Vehicles  subject  to  the 
standard  have  long  had  speedometers 
and  odometers  and  therefore  could  be 
expected  to  continue  to  be  equipped 
with  them.  Although  the  numeral  "55" 
may  no  longer  be  highlighted  on  the  mph 
scale,  the  agency  believes  that  this 
requirement  may  not  be  effective,  as 
discussed  above.  Speedometers  scales 
may  no  longer  be  calibrated  in  mph  and 
km/h.  But  such  a  requirement  does  not 
appear  to  be  necessary  at  this  time, 
since  FHWA  has  dropped  its  proposal  to 
add  metric  distances  on  roadside 
highway  signs.  It  is  possible  that  some 
manufacturers  may  raise  the  top  speed 
indicated  on  their  speedometer  scales  to 
a  speed  in  excess  of  85  mph,  but  the 
agency  believes  that  this  is  unlikely.  As 


stated  above,  manufacturers  were 
already  limiting  their  speedometer 
scales  to  85  or  100  mph  when  the 
standard  was  issued.  The  agency 
requests  comments  on  the  extent  to 
which  manufacturers  would  continue  lo 
comply  with  the  speedometer  provisions 
of  the  rule  if  Standard  No.  127  were 
rescinded,  and  on  the  effectiveness  of 
the  maximum  speed  indication 
requirement. 

In  an  effort  to  cut  costs,  most 
manufacturers  would  probably  respond 
to  rescission  of  Standard  No.  127  by  not 
incorporating  the  improved  tamper 
resistant  features  mandated  by  the 
standard  in  their  odometers.  However. 
NHTSA  believes  that  this  would  not 
have  a  significant  impact  on  safety.  As 
noted  above,  reducing  the  incidence  of 
tampering  is  not  believed  likely  to  have 
a  significant  effect  on  the  detection  of 
malfunctions  in  used  vehicles.  It  is 
possible  that  some  of  the  odometers  in 
1982  and  later  model  year  vehicles  will 
comply  with  the  odometer  requirements. 
This  is  because  some  manufacturers  had 
already  expended  considerable  money 
and  effort  to  comply  with  the  odometer 
provisions  when  the  agency  delayed  the 
effective  date  of  these  requirements 
until  September  %  1882.  lumper 
resistent  odometers  may  help  prevent 
some  accidents  involving  these  vehicles 
when  they  are  sold  as  used  vehicles,  but 
the  agency  expects  this  number  to  be 
extremely  sm^ll  and  thus  the  impact  on 
safety  to  be  minimal.  NHTSA  soh'cits 
comments  on  how  vehicle 
manufacturers  intent  to  comply  with  the 
odometer  requirements  of  Standard  No. 
127,  and  whether  such  manufacturers 
will  incorporate  improved  tamper 
resistance  features  in  their  odometers  if 
the  standard  is  rescinded. 

In  the  1976  economic  impact  analysis 
of  the  standard,  NHTSA  made  several 
estimates  regarding  the  safety  benefits 
that  would  be  derived  from  Standard 
No.  127.  The  agency  estimated  that  the 
speedometer  provisions  would  prevent 
175  fatal  accidents  and  1,900  injury- 
producing  accidents  each  year  if  the 
provisions  were  5  percent  effective. 
NHTSA  calculated  in  the  evaluation 
that  the  odometer  requirements  could 
prevent  660  acddents  each  year.  This 
figure  was  based  on  compliance  by  all 
cars,  multipurpose  passenger  vehicles, 
etc.,  on  the  road  and  on  several 
assumptions,  including  one  that  the 
provisions  were  25  percent  effective  in 
preventing  tampering. 

NHTSA  now  believes  that  standard's 
requirements  may  not  reduce  the 
number  of  accidents  to  the  extent 
originally  estimated  in  1976.  In  making 
its  1976  estimate  of  the  benefits  of  the 


Federal  Regigter  /  Vol.  46.  No.  204  /  Thursday.  October  22,  1981  /  Proposed  Rules 51791 


odometer  requirements,  NHTSA 
assumed  that  there  would  be 
approximately  130,000  accidents  each 
year  involving  vehicles  with  tampered 
odometers  in  which  malfunctions  were 
not  corrected  by  periodic  vehicle 
inspections.  For  the  sake  of  analysis,  the 
agency  assumed  that  one  in  50  (or  2,650] 
of  these  accidents  were  the  direct  result 
of  the  tampering.  In  other  words,  2 
percent  of  these  accidents  would  not 
have  occurred  if  the  odometer  had  not 
been  tampered  with  and  the  vehicle 
owner  was  aware  of  the  true  mileage  of 
his  vehicle  and  thus  had  the 
malfunctions  repaired,  fif  the  odometer 
provisions  are  25  percent  effective  in 
preventing  tampering,  then  one-fourth  of 
these  2,650  accidents  (or  660)  will  not 
occur  when  the  odometer  provisions  are 
fully  implemented,  because  the  vehicles' 
odometers  vtrill  not  have  been  rolled 
back.)  Since  it  appears  that  the  vehicle's 
true  mileage  will  not  help  the  vehicle 
owner  avoid  most  of  the  accidents 
caused  by  vehicle  problems,  NHTSA 
believes  that  this  assumption  may  be 
inaccurate.  Thus,  a  more  realistic 
estimate  of  the  number  of  accidents  that 
might  be  prevented  by  tamper  resistant 
odometers  is  probably  much  lower. 

The  number  of  fatal  and  injury- 
produciiig  accidents  that  could  be 
prevented  by  the  odometer  provisions 
would  be  even  less  if  the  agency's 
estimate  of  the  effectiveness  of  these 
requirements  were  too  high.  As  stated 
above,  the  1976  economic  impact 
analysis  assiuned  that  the  requirements 
will  be  25  percent  effective  at  preventing 
tampering.  NHTSA  does  not  have  any 
data  specifically  supporting  or  denying 
the  validity  of  the  25  percent  figure.  The 
assumption  reflected  the  agency's 
judgment  that  by  addressing  the  more 
common  methods  of  tampering  and 
increasing  the  likelihood  that  tampering 
will  be  detected  when  it  does  occur,  the 
odometer  provisions  would  reduce 
tampering  but  would  not  entirely 
prevent  it. 

There  are  similar  uncertainties  about 
the  effectiveness  level  assumed  for  the 
speedometer  provisions  in  the  1976 
regulatory  evaluation.  The  benefits 
projected  for  the  speedometer 
provisions  were  based  on  the 
assumption  the  maximum  speed 
indication  requirement  would  be  5 
percent  effective  in  reducing  accidents 
involving  young  drivers  (age  25  and 
under)  who  test  the  top  speed  of  their 
vehicles  or  cruise  at  high  speed.  The  low 
level  of  the  effectiveness  estimate 
reflects  the  fact  that  the  maximum  speed 
indication  is  only  a  psychological 
deterrent  to  high  speed  driving. 
Although  It  may  be  reasonable  to 


assume  that  the  requirement  would  have 
some  degree  of  effectiveness,  NHTSA 
has  no  data  that  will  support  any 
particular  effectiveness  level. 

NHTSA  has  also  considered  the 
economic  impacts  of  rescinding 
Standard  No.  127.  The  agency  expects 
that  rescission  of  the  speedometer 
requirements  would  have  no  economic 
effect  on  consumers,  vehicle 
manufacturers,  or  speedometer 
manufacturers.  This  is  because 
manufacturers  will  probably  continue  to 
supply  speedometers  with  their  vehicles 
even  if  the  standard  is  rescinded,  and 
the  highlighting,  maximum  speed 
indication,  and  dual  graduations 
provisions  are  essentially  no  cost 
requirements. 

Rescission  of  the  odometer  provisions 
would  be  likely  to  result  in  more 
tampering  than  there  otherwise  would 
have  been  with  the  odometers  of  used 
vehicles  built  after  September  1, 1982. 
The  increased  tampering  would  cause 
an  increase  in  the  amount  of  economic 
injury  to  consumers  as  a  result  of  their 
overpaying  for  used  vehicles  with 
lowered  odometer  readings.  The  agency 
now  believes  that  the  effectiveness 
estimate  of  25  percent  from  the  original 
estimate  of  beneff ts  in  1976  may  be 
greatly  overstated.  Due  to  the 
imcertainties  regarding  the  effectiveness 
of  the  antitampering  features,  NHTSA  is 
unable  to  estimate  the  extent  to  which 
the  odometer  provisions  would  prevent 
tampering  and  thus  would  decrease  the 
amount  of  economic  injury  suffered  by 
consumers  if  the  requirements  were  to 
take  effect.  But  even  if  the  economic 
benefit  to  be  gained  by  consumers  from 
the  odometer  provisions  were 
considerable,  that  fact  could  not  justify 
retaining  the  regulation  in  the  absence 
of  a  significant  safety  benefit.  The 
National  Traffic  and  Motor  Vehicles 
Safety  Act  directs  the  Secretary  of 
Transportation  to  establish  only  those 
regulations  that  meet  the  need  for  motor 
vehicle  safety. 

In  the  event  that  NHTSA  determines 
that  the  rule  would  have  a  significant 
safety  benefit,  the  consumer  savings 
from  decreased  fraud  would  be  a 
relevant  consideration.  The  agency 
therefore  requests  pubUc  comment  on 
the  hkely  effectiveness  of  the  odometer 
provisions  of  the  standard  in  actually 
deterring  odometer  tampering  and  the 
probable  magnitude  of  the  consumer 
benefits. 

Rescission  of  the  odometer 
requirements  would  produce  a  small 
consumer  cost  savings  resulting  from  the 
use  of  less  expensive  odometers.  This 
savings  would  offset  a  portion  of  the 
economic  injury  suffered  by  consumers 


who  pay  too  much  for  used  vehicles 
with  altered  odometers.  NHTSA  has 
estimated  that  the  odometer  provisions 
cost  the  ultimate  consumer 
approximately  $1.30  per  vehicle.  This 
estimate  is  based  on  information 
supplied  by  Ford  and  GM  about  the 
variable  and  capital  costs  that  would  be 
'incurred  in  manufacturing  odometers 
that  comply  with  Standard  No.  127. 
Assuming  a  sale  of  13.400,000  vehicles 
(10,400.000  cars  and  3,000,000  trucks, 
buses,  vans,  etc.)  each  year,  the 
potential  consumer  cost  savings  would 
be  at  least  $12,000,000  annually.  This 
assumes  that  manufacturers  have  made 
all  the  capital  expenditures  necessary  to 
comply  with  the  standard.  Thus 
consumers  would  save  only  the  variable 
costs  associated  with  tamper-resistant 
odometers,  since  manufacturers  would 
still  have  to  recoup  their  capital 
investment.  The  potential  cost  savings 
for  consumers  would  be  greater  to  the 
extent  that  vehicle  manufacturers 
realize  capital  cost  savings.  This  figure 
also  assumes  that  no  manufacturer 
elects  to  use  odometers  that  incorporate 
the  improved  tamper  resistance 
requirements  of  the  standard  in  its 
vehicles.  This  potential  cost  savings  for 
consumers  would  be  less  to  the  extent 
that  vehicle  manufacturers  voluntarily 
use  odometers  that  comply  with 
Standard  No.  127  in  their  vehicles. 

Rescission  of  the  odometers 
requirements  would  also  have  economic 
benefits  for  vehicle  manufactiu^rs. 
There  may  be  some  savings  of  the 
capital  expenditures  necessary  to 
comply  with  the  provisions.  Ford  had 
indicated  that  the  one-year  delay  in  the 
effective  date  of  the  odometer 
provisions  would  enable  them  to  save 
$500,000  in  investment  costs,  ff  the 
requirements  were  rescinded  altogether, 
presumably  Ford  would  still  realize 
these  savings,  and  possibly  might  save 
even  more.  There  may  be  other 
manufacturers  in  Ford's  position. 
However,  GM  apparently  cannot  make 
any  capital  savings.  GM  wrote  the 
agency  in  August  1980  indicating  that  its 
capital  expenditures  would  be  frilly 
made  by  January  1, 1981.  If  GM  adhered 
to  that  schedule,  it  has  no  remaining 
capital  e.xpenditures  to  be  made. 

Rescission  of  the  odometer 
requirements  would  also  result  in 
variable  cost  savings.  Ford  stated  that 
the  one-year  delay  in  the  effective  date 
saves  them  $.75  per  vehicle  in  variable 
costs.  The  variable  cost  per  vehicle  for 
other  manufacturers  may  be  higher  or 
lower.  However,  the  Ford  figuire  can  be 
used  to  calculate  very  roughly  the 
amount  of  variable  cost  savings  that 
might  be  available  to  all  manufacturers. 
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Assuming  a  sale  of  13,400,000  vehicles 
(10,400,000  cars  and  3,000,000  trucks, 
buses,  vans,  etc.)  each  year,  the  variable 
cost  savings  for  all  manufacturers  would 
be  about  $10,000,000  annually.  Some  of 
these  savings  to  vehicle  manufacturers 
would  be  offset  if  the  manufacturers 
respond  to  rescission  of  the  standard  by 
cancelling  contracts  for  Standard  No. 
127  odometers.  Cancellation  of  supply 
contracts  typically  necessitates  the 
payment  of  cancellation  costs  to 
supplier. 

Odometer  manufacturers  might  be 
substantially  affected  if  the  agency 
decides  to  rescind  Standard  No.  127.  If 
the  profit  from  selling  odometers  that 
comply  with  the  standard  were  greater 
than  that  from  selling  current  odometers, 
then  the  odometer  manufacturers  sales 
revenues  would  be  reduced.  This  loss 
would  be  partially  offset  by  receipt  of 
any  cancellation  payments  from  the 
vehicle  manufacturers. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  NHTSA 
concludes  that  rescinding  Standard  No. 
127  would  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  Accordingly,  no  initial 
regulatory  flexibility  analysis  has  been 
prepared.  Based  on  available 
information,  the  agency  believes  that 
few,  if  any,  of  the  speedometer  or 
odometer  manufacturers  are  small 
businesses  as  that  term  is  deHned  for 
the  purposes  of  the  Flexibility  Act. 
Small  organizations  and  governmental 
jurisdictions  which  purchase  fleets  of 
motor  vehicles  would  probably  not  be 
significantly  aj^ected  if  the  standard  is 
rescinded.  It  appears  that  the 
speedometer  provisions  have  little 
safety  value  and  add  little  to  the  price  of 
a  speedometer.  Since  these  entities 
typically  buy  new  vehicles,  they  would 
not  be  subject  to  the  problems  of 
odometer  tampering.  Further,  the 
difference  In  the  cost  of  vehicles 
equipped  with  current  odometers  and 
vehicles  equipped  with  Standard  No.  127 
odometers  would  be  insubstantial  at 
most. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environntental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  human 
environment. 

It  is  proposed  that  the  rescission  of 
Standard  No.  127  take  effect  on  the  date 
of  its  publication  in  the  Federal  Register. 
NHTSA  tentatively  concludes,  for  good 
cause  shown,  that  an  immediate 


effective  date  is  in  the  public  interest 
since  it  will  avoid  unnecessary 
expenditure  of  funds  by  manufacturers. 
Rescission  of  this  standard  would 
necessitate  a  minor  amendment  to 
Safety  Standard  No.  101,  Controls  and 
Displays.  Paragraph  S  5.2.3  of  Standard 
No.  101  requires  that  speedometers  be 
identified  by  the  words  "MPH  and 
Kmlh."  If  speedometers  are  no  longer 
required  to  be  graduated  in  miles  per 
hour,  this  requirement  will  have  to  be 
modified  or  dropped.  Accordingly, 
today's  notice  proposes  to  amend 
Standard  No.  101  to  require  that 
speedometers  be  identified  by  the 
abbreviation  "MPH,"  unless  the 
speedometer  is  graduated  in  both  miles 
per  hour  and  kilometers  per  hour,  in 
which  case  the  identifying  words  will  be 
"MPH  and  Kra/h." 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  piuportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 


previously  been  disclosed  or  otherwise 
become  available  to  the  pubHc. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestipns  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine  . 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Tne  program  officials  primarily 
responsible  for  this  notice  are  John 
Carson,  Office  of  Vehicle  Safety 
Standards,  and  Joan  M.  Griffin,  Office  of 
the  Chief  Counsel. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  set  forth  below. 

§571.127    (RemovMl) 

1.  Section  571.127  would  be  removed. 
§571.101    (AmwKltdl 

2.  In  Table  2  of  j  571.101,  the 
identifying  words  or  abbreviation  for  the 
speedometer  display  (row  8,  column  3) 
would  be  revised  to  read  "MPH*,"  and 
footnote  6  would  be  added  to  read: 

6.  If  the  speedometer  is  graduated  in  miles 
per  hour  and  in  kilometers  per  hour,  the 
identifying  words  or  abbreviation  shall  be 
"MPH  and  Km/h." 

(Sees.  103, 119,  Pub.  L  80-563,  80  Stat.  718  (IS 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8). 

Issued  on  October  16, 1981. 
Michael  M.  rmkebteiii. 
Associate  Administrator  for  Rulemoh  ing. 

\YV.  Doc.  81-30508  Filed  10-21-m:  S:4»  am] 
RLLINO  CODE  MIO-St-M 
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49  CFR  Part  571 

[Docket  N&  81-19;  Notice  1] 

Federal  Motor  Veliicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA) 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  that 
Safety  Standard  No.  108  be  amended  to 
reduce  the  minimum  efTective  projected 
luminous  Irns  area  from  12  square 
inches  to  8  square  inches,  on  those 
multiple  compartment  stop  lamps  and 
turn  signal  lamps  which  are  mounted  on 
vehicles  i^ose  overall  width  is  80 
inches  or  more.  The  purpose  of  the 
amendment  would  be  to  remove  an 
inconsistency  from  the  standard  and 
reduce  production  costs  by  making  the 
requirement  for  wide  vehicles  identical 
to  those  for  narrower  ones.  The  Notice 
implements  the  grant  of  a  petition  for 
rulemaking  by  Truck-Lite  Company. 
DATES:  Comment  closing  date: 
December  7. 1981.  Proposed  effective 
date:  November  23, 1981. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section.  Room 
5108.  Nasslf  Building.  400  Seventh 
Street.  SW.  Washington,  DC  20590 
(Docket  Hours  8  a.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation.  Washington,  DC  20590 
(202-426-1253). 
SUPPLEMENTARY  INFORMATION:  Safety 

Standard  No.  108  Lamps.  Reflective 
Devices,  and  Associated  Equipment  (49 
CFR  571.108)  presently  distinguishes 
between  vehicles  whose  overall  width  is 
80  inches  or  more,  and  those  whose 
width  is  less  than  80  inches,  in 
requirements  for  lens  size  on  stop  and 
turn  signal  lamps  of  two  or  more 
compartments.  This  distinction  is  made 
in  paragraph  S4.1.1.7  of  the  standard, 
and  in  SAB  Standards  )586c  Stop 
Lamps,  August  1970  and  J588e  Turn 
Signal  Lamps.  September  1970,  both  of 
which  are  incorporated  by  reference  in 
Standard  No.  108.  These  materials 
provide  that  if  multiple  compartment 
lamps  are  used  to  meet  photometric 
requirements,  the  effective  projected 
luminous  lens  area  of  each  compartment 
or  lamp  shall  be  at  least  3V^  square 
inches  provided  the  combined  area  is  at 
least  8  square  in^es.  However,  if  such  a 
lamp  is  mounted  on  a  vehicle  80  inches 


or  more  in  overall  width,  it  must  have  an 
effective  projected  luminous  lens  area 
not  less  than  12  square  inches.  Truck- 
Lite  Company,  Inc.  of  Falconer,  New 
York  petitioned  the  agency  for 
rulemaking  to  allow  the  smaller  size 
lamp  to  be  used  on  larger  vehicles, 
stating  that  this  "will  reduce  the  cost  of 
the  devices  by  approximately  five 
percent."  Truck-Lite  assured  the  agency 
that  "this  will  result  in  a  much  more 
flexible  situation  both  for  the  vehicle 
manufacturer  and  his  lamp  suppliers, 
without  any  deleterious  effect  on  vehicle 
safety"  (letter  of  March  19, 1980). 

Because  the  minimum  and  maximum 
photometric  requirements  are  identical 
for  both  sizes,  the  NHTSA  agreed  that 
there  would  be  no  reduction  in  vehicle 
safety  and  granted  the  petition.  Because 
the  proposal  would  relieve  a  design 
restriction  and  impose  no  additional 
burdens,  the  amendment  would  become 
effective  30  days  after  publication  in  the 
Federal  Register.  The  proposed 
amendment  would  also  cure  an 
inconsistency  that  cannot  be  supported 
on  grounds  of  safety.  There  is  no 
justification  for  requiring  a  combination 
stop-turn  signal  lamp  of  12  square 
inches  when  only  8  square  inches  is 
required  for  a  single  compartment  stop 
lamp  and  a  single  compartment  turn 
signal  lamp  on  all  vehicles,  as  well  as 
for  a  multiple  compartment  lamp  on 
narrower  vehicles. 

Potendd  Benefits,  Costs,  and  Other 
Impacts 

With  the  ending  of  a  design  restriction 
manufacturers  of  wide  and  narrow 
vehicles  will  be  able  to  adopt  an 
identical  multiple  compartment  stop  or 
turn  signal  lamp  for  all  vehicles 
produced,  thus  achieving  a  minor  cost 
saving.  Replacement  costs  for  the 
consumer  are  also  likely  to  be  lower  for 
the  smaller  lamps.  Reductions  in  lens 
size  will  diminish  the  amount  of 
materials  used,  resulting  in  a  positive 
environmental  impact.  There  are  no 
known  negative  impacts  to  the  proposal. 
NHTSA  has  considered  the  impacts  of 
this  proposal  and  determined  that  this 
rulemaking  action  is  not  a  major 
regulation  under  Executive  Order  12291, 
"Improving  Government  Regulations," 
or  a  significant  regulation  under  the 
Department's  regulatory  pohcies  and 
procedures.  However,  a  regulatory 
evaluation  discussing  impacts  has  been 
prepared  and  placed  in  the  docket.  A 
copy  of  the  evaluation  may  be  obtained 
from  the  Docket  section  whose  address 
is  given  near  the  beginning  of  this 
notice.  A  regulatory  flexibility  analysis 
has  not  been  prepared  since  this 
proposal  will  have  no  effect  on  small 
entities  within  the  meaning  of  the 


Regulatory  Flexibility  Act.  The 
manufacturers  primarily  affected  by  the 
proposal  are  major  motor  vehicle  and 
replacement  equipment  manufacturers. 
Other  small  entities  will  not  be 
significanUy  affected  due  to  the  very 
minor  cost  savings  involved. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.108    [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  diat  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108  be 
amended  as  follows: 

1.  Paragraph  S4.1.1.7  would  be  revised 
to  delete  the  final  paragraph. 

2.  A  new  paragraph  S4.1.1. — would  be 
added  to  read: 

"S4.1.1. — ^The  requirements  of 
Paragraph  3  in  SA£  Standard  ]586c 
Stop  Lamps,  August  1970  and  Paragraph 
3  in  SAE  Standard  J588e     Turn  Signal 
Lamps,  September  1970.  that  multiple 
compartment  stop  lamps  and  turn  signal 
lamps  respectively  have  a  minimum 
effective  projected  luminous  lens  area  of 
12  square  inches  if  mounted  on  vehicles 
of  80  inches  or  more  in  overall  width,  do 
not  apply." 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  hmit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C 
section  552(b)(4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
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confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4]  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extant  possible,  comments  filed 
after  the  closing  date  will  also  be 


considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  nie  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  noticed 
upon  receipt  of  their  comments  in  the 
niles  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 


addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Kevin 
Cavey  and  Taylor  Vinson. 

(Sees.  103, 119,  Pub.  L  89-563;  80  Stat  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  October  19, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  n-30eO4  Filed  10-21-81;  8:45  afflj 
BILUNO  CODE  4910-5>-M 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiiing  of  petitions  and 
applications  9r>d  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  ftoperties"  (36  CFR  Part  800), 
that  on  November  5, 1981,  at  7:30  p.m.,  a 
public  infonnation  meeting  will  be  held 
at  the  Nantucket  Town  and  County 
Building,  Broad  Street,  Nantucket, 
Massachusetts. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  future  of  the  Great 
Point  Light  and  its  replacement,  an 
undertaking  of  the  United  States  Coast 
Guard  that  will  adversely  affect  the 
Nantucket  Historic  District,  a  property 
included  in  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
would  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agency  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  U.S.  Coast  Guard. 

III.  A  statement  by  the  Massachusetts 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 


V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  (202-254- 
3495). 

Dated:  October  16. 1981. 
Robert  R.  Garvey,  Jr.., 

Executive  Director. 

|FR  Doc.  81-30514  Filed  10-21-61;  8:45  dni| 
BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981— Crop  Honey  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation, 
U.S.D.A. 

action:  Notice  of  Determination  of 
1981 — Crop  Honey  Loan  and  Purchase 
Rates. 

summary:  This  notice  of  determination 
sets  forth  the  loan  and  purchase  rates 
applicable  to  the  1981  crop  of  honey. 
The  loan  and  purchase  rates  have  been 
determined  in  order  to  make  price 
support  available  with  respect  to  eligible 
producers  of  1981 — crop  honey  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended,  (hereinafter  referred 
to  as  the  "Act"). 

EFFECTIVE  DATE:  October  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
W.  Beesley.  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classiHed  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  eifect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 


to  assure  that  units  of  local  government 
are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  honey  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Under  section  201  of  the  Act  loans  or 
purchases  are  required  to  be  made 
available  to  producers  of  1981 — crop 
honey  at  a  level  not  in  excess  of  90 
percentum  nor  less  than  60  percentum  of 
the  parity  price.  Section  401(b)  of  the 
Act  sets  forth  certain  factors  to  be  taken 
into  consideration  in  determining  the 
level  of  support  in  excess  of  the 
specified  minimum.  In  addition,  section 
403  of  the  Act  provides,  in  part,  as 
follows: 

-  Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  detenu ined  as 
provided  in  this  Act  *  *  *  . 

On  January  29, 1981,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (46  FR  9616) 
requesting  comments  with  respect  to 
certain  determinations  for  the  1981  crop 
of  honey.  Such  determinations  included 
price  support  rates  based  on  color, 
differentials,  class,  grade,  and  the 
program  availability  period. 

There  were  113  responses  received 
through  March  16, 1981  from  85 
beekeepers,  4  beekeeper  associations,  7 
packers,  4  consumers,  2  State  Farm 
Bureaus,  1  State  Department  of 
Agriculture,  1  consumer  group,  1 
extension  office,  1  Congressman,  as  well 
as  7  unknown  responses. 

Ninety-five  respondents  favored  a 
program.  They  cited  that  the  value  of  the 
benefits,  which  are  achieved  under  the 
program  would  more  than  offset  the 
costs  to  the  government.  Increased 
production  costs,  low  yields  due  to 
adverse  weather,  the  impact  of  pesticide 
use,  the  need  for  interim  financing,  and 
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the  harmful  impact  of  increasing  imports 
^ere  other  reasons  cited  by  those 
commenting  as  the  why  a  honey 
program  is  needed. 

The  13  respondents  opposing  a 
program  cited  the  need  to  return  to  free 
enterprise  by  all  segments  of  the 
economy. 

Eighty-two  comments  were  received 
with  respect  to  the  level  of  support  for 
honey.  Twelve  recommended  that  the 
support  level  be  established  at  less  than 
the  statutory  minimum  60  percent  of  the 
parity  price  for  honey,  10  asked  for  the 
minimum  60  percent  of  paritj',  and  60  of 
those  commenting  asked  for  a  higher 
level  of  support  than  the  minimum 
statutory  level,  including  levels  of  65 
through  90  percent.  Also,  4  of  those 
commenting  requested  that  the  level  of 
support  foLthe  1981  crop  of  honey  be 
established  at  the  maximum  statutory  of 
90  percent. 

Proponents  of  a  lower  level  of  price 
support  for  honey  argued  that  imports  of 
honey  would  increase  with  a  higher 
support  level  thus  resulting  in 
substantial  forfeitures  of  honey  to  the 
Commodity  Credit  Corporation  (CCC) 
with  regard  to  the  domestic  production 
which  is  placed  under  loan.  Those  who 
favored  a  higher  level  of  support  cited 
the  price  depressing  effects  of  the 
increasing  imports.  In  all,  40 
respondents  expressed  concern  about 
the  increasing  level  of  imports. 

The  determination  set  forth  herein  to 
establish  the  loan  and  purchase  rate  for 
the  1981  crop  of  honey  at  the  minimum 
statutory  level  of  60  percent  of  parity 
was  reached  after  taking  into 
consideration  the  responses  received, 
statutory  considerations,  and  other 
factors.  Establishing  the  loan  and 
purchase  rate  for  the  1981  crop  of  honey 
at  the  minimum  statutory  level  should 
provide  beekeepers  reasonable  price 
and  income  protection  and  also  provide 
them  with  interim  financing  to  permit 
the  orderiy  marketing  of  their  crop.  The 
minimum  price  support  level  of  60 
percent  of  parity  would  also  be  at  or  just 
below  the  projected  market  price  for 
honey. 

With  regard  to  other  comments  which 
were  received,  1  beekeeper  and  1  packer 
indicated  that  the  differential  between 
color  classes  was  not  wide  enough, 
while  1  beekeeper  supports  the  present 
spread.  One  beekeeper  requested 
extension  of  the  loan  maturity  date  for 
honey  placed  under  the  price  support 
program.  Two  beekeepers  requested 
lower  interest  rates  on  price  support 
loans. 

The  determination  to  keep  the  color 
differential  spread  the  same  was 
reached  since  available  data  on  color 
differentials  did  not  support  any  change. 


It  was  also  determined  not  to  extend 
the  maturity  date  past  June  30  since  it 
would  provide  adequate  time  for 
beekeepers  to  market  their  1981 -crop 
honey. 

Accordingly,  the  Secretary  has 
determined  that  the  1981 -crop  honey 
loan  and  purchase  rate  will  be  57.4  cents 
per  pound,  the  statutory  minimum  of  60 
percent  of  parity.  The  loan  and  purchase 
rates  determined  herein  reflect  the  level 
of  support  determined  for  the  1981  crop 
of  honey. 

This  notice  of  determination  also  sets 
forth  the  discounts  applicable  to  the 
1981  crop  of  honey. 

The  base  loan  and  purchase  rates  and 
discounts  for  honey  set  forth  herein  are 
being  published  as  a  Notice  of 
Determination  and  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations.  In  the  future,  such 
determinations  will  be  published 
annually  in  the  notice  section  of  the 
Federal  Register. 

The  loan  and  purchase  rates  and 
discounts  for  the  1981  crop  of  honey  are 
as  follows: 

Determinations 

(a)  Loan  and  Purchase  Rates.  (1) 
Table  and nontable  honey.  The  rate  for 
the  quantity  of  1981-crop  honey  placed 
under  loan  or  acquired  under  loan  or 
purchase  shall  be  the  rate  for  the 
respective  class  and  color  set  forth 
below: 


I  Table  honey: 

(A)WtMs«ndaghlar. 
(B)  Extra  IgM  amtwr.. 
(C)UgMi 


(O)  Omer  table  honey„ 

(J)  Nontable  honey 


Cents/pound 


58.2 
57.2 
56.2 
54.2 
54.2 


(2)  Objectionable  flavor,  fermentation, 
or  caramelization.  The  settlement  value 
for  a  lot  of  honey  delivered  under  loan 
or  for  purchase  which  grades 
substandard  on  account  of  objectional 
flavor,  fermentation,  or  caramelization 
shall  be  the  lower  of  its  market  value  as 
determined  by  CCC  or  a  value 
determined  on  the  basis  of  the  loan  and 
purchase  rate  for  nontable  honey. 

(3)  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  under 
loan  or  for  purchase,  on  which  the  grade 
canot  be  certified  shall  be  the  lower  of 
its  market  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  loan  and  purchase  rate  for  nontable 
honey. 

(4)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  or  moisture  or  a 
combination  of  the  defects  and  moisture 


shall  be  adjusted  by  the  discounts  in  (b) 
below. 

(b)  Discounts.  (1)  Defects.  The  loan 
and  purchase  rate  for  a  lot  of  honey 
delivered  under  a  loan  or  for  purchase 
which  grades  substandard  on  account  of 
defects  shall  be  adjusted  by  the 
following  discount: 


Sutffitandard  on  account  of  delects. 


Disoount 
(cents  per  to) 


(2)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percertt  shall 
be  adjusted  by  the  following  discounts 
which  shall  be  in  addition  to  the 
discount  for  defects: 


MoMure  percent 

Discount 
(cents  per  14 

O'flS 

0.0 

.5 

1.0 

00  19.0.- .            „ 

Oil)  19.5 . 

Pv)  20.0 „ 

(V)  20.5 1 

2.0 

(vft21.0 

2.5 
3.0 
3.5 

(vi0  21.5 

(vili)  22.0 

flx)  22.5 _„ 

4.0 
45 

(X)  23.0 .„ 

(x*)23.5 , ,„ 

SiO 

(xii)24.0 

5,5 

(xin)24.5 _ 

60 

(Sees.  4  and  5.  62  Stat.  1070, 1072,  as  amended 
(IS  U.S.C.  714b  and  c);  sees.  201,  401,  63  Stat 
1052, 1054  (7  U.S.C.  1446, 1421). 

Signed  at  Washington,  D.C.  on  October  15. 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  81-30628  Filed  10-21-81:  8:45  am] 
BILUNG  CODE  3410-06-M 


Forest  Service 

Sierra,  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  November  12, 
1981  at  10:00  a.m.  at  the  Old  Town  Cafe 
in  Auberry,  California  for  a  field  trip  to 
the  Sugarloaf  allotment. 

Agenda  for  the  trip  includes: 

A.  Field  review  of  Sugarioaf  Project: 

1.  History  and  original  planning  of 
Project. 

2.  Development  and  management'of 
area  to  date. 

a.  Discuss  related  problems. 

B.  Consider  alternative  systems  to 
graze  the  Sugarloaf  allotment  and 
develop  related  recommendations. 
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C.  Discuss  alternate  ways  for  Board  to 
develop  and  submit  recommendation  for 
the  use  of  Range  Betterment  Funds. 

D.  Anj;iual  Reports  necessary  for  the 
Advisory  Board. 

E.  Identify  date  and  purpose  of 
subsequent  meetings. 

The  trip  and  discussions  are  open  to 
the  public.  Matters  identified  by  the 
public  will  be  considered  by  the  Board 
during  the  above  discussions. 
Richard  L  Stauber, 

Forest  Supervisor,  Sierra  National  Forest 
October  14, 1981. 

|Ht  Doc.  81-30849  Filed  10-21-81:  8:45  am) 
BILUNG  CODE  3410-1 1-M 


Los  Padres  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  National  Forest 
Grazing  Advisory  Board  will  meet  from 
9:00  a.m.  to  12:00  noon  on  November  10, 
1981,  County  Conference  Room,  312  East 
Cook  Street,  Santa  Maria,  California. 
The  purpose  of  this  meeting  is  to 
consider  (1)  priorities  for  use  of  range 
betterment  funds  and  (2)  allotment 
management  plans.  This  is  the  Board's 
fifth  semi-annual  meeting  since  it  was 
established  in  1979. 

The  meeting  will  be  open  to  the 
pubHc.  Persons  who  wish  to  attend 
should  notify  me  at  42  Aero  Camino, 
Goleta,  Califoma  93117  (805-96&-1578). 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Dated:  October  16, 1961. 
Erwin  N.  Ward. 
Deputy  Foreet  Supervisor. 

|FR  Doc.  81-3aM7  Filed  10-21-81:  8:45  ami 
BHXINO  CODE  S410-11-W 


Soil  Conservation  Service 

Ash  Canyon  Road  RC&D  Measure, 
Nevada;  Finding  of  No  Significant 
Impact 

aoency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  C.  Thola,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  4850.  Reno.  Nevada 
89505.  telephone  702-784-5304. 

NOTICE:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  ISOO):  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ash  Canyon  Road  RC&D  Measure. 
Carson  City  County,  Nevada. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  C.  Thola,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  erosion  control  measures. 
This  includes  reshaping  and  grading  of 
3.6  miles  of  dirt  road  surface, 
installation  of  11  runoff  flumes,  and 
construction  of  one  vehicle  turnout  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  C. 
Thola.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  23. 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  6. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

IFK  Doc.  81-30eS0  Filed  10-21-81:  &45  am) 
BILUNO  CODE  3410-ie-H 


Flagler  Critical  Area  Treatment  RC&D 
Measure,  Colorado;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agricultiu-e. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service.  P.O.  Box  17017,  Denver, 
Colorado  80217.  telephone  303-837-4275. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoHcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 


U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Flagler  Critical  Area  Treatment  RC&D 
Measure,  Kit  Carson  County,  Colorado. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
treating  a  critical  eroding  area  (less  than 
1  acre)  near  the  town  of  Flagler, 
Colorado.  The  planned  works  of 
improvement  include  shaping  the  gullied 
area,  constructing  a  concrete  lined 
drainageway,  and  fencing  to  exclude  the 
area  from  other  uses. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
Hmited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  23, 1981 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  6. 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-30651  Filed  10-21-81:  •:4S  amj 
BNXINO  CODE  9410-H-M 


Upper  Vermilion  Bayou  Watershed, 
Louisiana;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street. 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Upper  Vermilion  Bayou  Watershed. 
Lafayette,  St.  Martin,  and  New  Iberia 
Parishes,  Lousiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
fmdlngs,  Mr.  Alton  Mangiun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
watershed  protection,  flood  prevention 
(urban  and  agricultural),' improved 
drainage,  and  Rsh  and  wildlife 
development.  Alternatives  under 
consideration  to  reach  these  objectives 
include  channel  work  and 
appurtenances,  improvement  of  an 
impoundment,  systems  for  conservation 
land  treatment,  and  nonstructural 
measures. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circtilated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Alton 
Mangum.  State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  6. 1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  SI -30662  Fll«d  U>-21-«1;  6:46  iHn| 
BILUNO  COOe  34tO-1«-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Board  of  Advisors  to  ttte 
Superintendent,  Navaf  Postgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  F).  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
Superintendent.  Naval  Postgraduate 


School,  will  meet  on  November  19  and 
20, 1961,  in  the  mezzanine  conference 
room  of  the  Naval  Postgraduate  School, 
Monterey,  California.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:30  p.m.  each  day. 

Topics  to  be  addressed  at  the  meeting 
will  include  progress  in  implementing 
new  curricula,  recommendations 
resulting  from  scholarly  reviews  of 
academic  departments,  and  a  review  of 
academic  support  facilities  and 
equipment. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Carolyn  M.  Akter.  U.S.  Navy,  Executive 
Assistant.  Code  007,  Naval  Postgraduate 
School.  Monterey,  California  93940, 
Telephone:  (408)  646-2514. 

Dated:  October  19. 1981. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer 

|KR  Doc.  81-30556  Filed  10-21-81:  8:45  am) 
BILLINO  COOE  M10-AE-M 


Office  of  the  Secretary 

Defense  InteHigence  Agency  Advisory 
Committee,  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d]  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  (originally 
published  at  46  FR  48285.  October  1, 
1981)  has  been  rescheduled  from 
November  lB-19, 1981  as  follows: 

Tuesday  ft  Wednesday,  December  8- 
9. 1981.  Plaza  West,  Rosslyn,  Virginia. 
The  entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defmed  in  Section  552b(c)(l),  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Soviet  naval 
trends. 
M.  S.  Healy. 

OSD  FederaJ  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  19, 1981. 

|KR  Doc.  81-30600  Filed  10-21-81:8:45  ■m| 
BILUNO  COOC  NtO-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
.10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act.  effective 
January  5, 1973.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 


on  Tuesday.  December  1. 1981;  Tuesday. 
December  8, 1981;  Tuesday,  December 
15, 1981;  Tuesday,  December  22, 1981; 
and  Tuesday.  December  29, 1981  at  10:00 
a.m.  in  Room  3D-321,  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  speciflcations, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  (5  U.S.C. 
542B(c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  &om  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Liefense  Wage 
Committee,  Room  3D-264,  The  Pentagon, 
Washington,  D.C. 

M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  ofDe^nse. 

October  19. 1981. 

|FR  Doc.  81-30801  F\led  10-21-81;  8:45  ami 
WLUNO  COOC  M10-01-M 
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DEPARTMENT  OF  ENERGY 

Industrial  Energy  Conservation 
Program;  Notice  of  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Exempt  Corporations 
and  Adequate  Reporting  Programs. 

summary:  The  Department  of  Energy 
(DOE)  is  exempting  certain  corporations 
from  the  requirement  of  filing  corporate 
reporting  forms  with  DOE  and  is 
determining  as  adequate  certain 
industrial  reporting  programs  for 
sponsor  reporting  pursuant  to  Section 
376(g)(1)  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  DOE's 
regulations  set  forth  at  10  CFR  445.37. 
The  exempt  corporations  and  the 
respective  sponsors  of  adequate 
programs  are  listed  alphabetically  by 
industry  in  the  appendix  to  this  notice. 

This  list  of  exempt  corporations  is 
required  to  be  published  by  EPCA.  The 
program's  procedures,  which  allow 
identified  corporations  to  be  exempted 
from  direct  reporting,  assist  in 
maintaining  the  confidentiality  of 
consumption  information  and  reduce  the 
reporting  burden  for  corporations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams,  Jr.,  Office  of 

Industrial  Programs.  CE-122.1,  U.S. 

Department  of  Energy.  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585,  (202)  252- 

2371; 
Pamela  M.  Pelcovits,  Office  of  General 

Counsel  GC-33,  U.S.  Department  of 

Energy,  1000  Independence  Avenue, 

SW..  Washington,  D.C.  20585,  (202) 

252-1325. 
SUPPLEMENTARY  INFORMATION:  DOE 
issued  regulations  in  10  CFR  Part  445  (45 
FR  10194,  February  14, 1980)  which  set 
forth  the  requirements  of  DOE's 
Industrial  Energy  Conservation  Program, 
as  established  by  Part  D  of  Title  III  of 
the  Energy  PoHcy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163),  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619).  These 
regulations,  in  part,  require  certain 
industrial  corporations  to  file  reports  on 
energy  consumption  and  conservation 
either  directly  with  DOE  or,  of 
exempted,  with  sponsors  of  DOE- 
approved  adequate  reporting  programs. 

On  May  28, 1981,  DOE  issued  a 
"Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs"  (46  FR  29896,  June  3, 1981)  as 
required  by  10  CFR  445.37.  Changes  in 
the  list  issued  today  include  removal  of 
non-identified  corporations  and 
subsidiaries  of  identified  corporations 


from  sponsor  Hsts.  These  changes  are  a 
result  of  comments  received  from 
affected  corporations  and  sponsors,  as 
well  as  DOE's  determination  that 
several  corporations  that  are  not 
required  to  participate  had  incorrectly 
requested  exemptions. 

Parentheses  with  the  word  "partial" 
follow  any  corporation  which  will  be 
reporting  other  than  its  total  energy  data 
in  any  particular  two-digit  SIC  code 
through  the  program  sponsor  under 
which  it  is  hsted.  This  signifies  that  the 
corporation  will  be  reporting  only  part 
of  its  data  for  the  SIC  code  through  that 
sponsor  and  may  be  reporting  the  rest  of 
its  efficiency  data  through  another 
sponsor  or  sponsors  or  directly  to  DOE. 

Issued  in  Washington,  D.C,  October  15, 
1981. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Final  Exempt  CorporatioDS  and  Sponors  of 
Adequate  Reporting  Programs 

SIC  20— Food  and  Kindred  Products 

AMERICAN  BAKERS  ASSOCIATION 

Campbell  Soup  Company  (partial) 

Campbell  Taggart,  Inc. 

Consolidated  Foods  Corporation  (partial) 

Flowers  Industries  Inc. 

G.  Heileman  Brewing  Company,  Inc.  (partial) 

ITT  Continental  Banking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 

AMERICAN  FEED  MANUFACTURERS 
ASSOCIATION 

Archer  Daniels  Midland  Company  (partial) 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Farmers  Union  Grain  Terminal  Association 

(partial) 
Gold  Kist  Inc. 

Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacturing  Company 
Ralston  Purina  Company  (partial) 

AMERICAN  FROZEN  FOOD  INSTITUTE 

Campbell  Soup  Company  (partial) 
Con  Agra  Inc.  (partial) 
).  R.  Simplot  Company 
Pillsbury  Company  (partial) 
Twin  City  Foods  Corporation 

AMERICAN  MEAT  INSTITUTE 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Farmland  Industries  Inc. 

Geo.  A.  Hormel  &  Company 

General  Host  Corporation  (partial) 

Greyhound  Corporation 

FTT  Continental  Baking  Company  Inc. 

(partial) 
Oscar  Mayer  &  Company 
Rath  Packing  Company 
Swift  &  Company 
United  Brands  Company 
Wilson  Foods  Corporation 

BISCUIT  &  CRACKER  MANUFACTURERS 
ASSOCIATION 

American  Brands  Inc.  (partial) 


Keebler  Company 
Nabisco  Inc.  (partial) 

CHEMICAL  MANUFACTURERS 
ASSOCL\TION 

National  Distillers  Products  Company 

CORN  REFINERS  ASSOCL\TION 

A.  E.  Staley  Manufacturing  Company  (partial) 

American  Maize-Products  Company 

Anheuser-Busch  Inc.  (partial) 

CPC  International  Inc. 

Grain  Processing  Corporation 

H. ).  Heinz  Company  (partial) 

National  Starch  &  Chemical  Corporation 

GROCERY  MANUFACTURERS  OF 
AMERICA.  INC. 

A.  E.  Staley  Manufacturing  Company  (partial) 

American  Home  Products  Corporation 

Ampco  Foods  Inc. 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial] 

Beatrice  Foods  Company  (partial) 

Borden  Inc.  (partial) 

Carnation  Company 

Central  Soya  Company,  Inc.  (partial) 

Coca-Cola  Company 

Consolidated  Foods  Corporation  (partial) 

General  Foods  Corporation 

General  Mills  Inc. 

Great  A  &  P  Tea  Company  Inc. 

H.  J.  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Heublein  Inc. 

LC.  Industries  Inc. 

ITT  Continental  Baking  Company  Inc. 

(partial) 
Kellogg  Company 
Kraft  Inc. 
Kroger  Company 
Mars  Inc. 

Nabisco  Inc.  (partial) 
Pepsico  Inc. 

Pillsbury  Company  (partial) 
Procter  &  Gamble  Company 
Quaker  Oats  Company 
Ralston  Purina  Company  (partial) 
Savannah  Foods  &  Industries  Inc.  (partial) 
Standard  Brands  Incorporated 
Thomas ).  Lipton  Inc. 
Universal  Foods  Corporation 

NATIONAL  FOOD  PROCESSORS 
ASSOCIATION 

California  Canners  and  Growers  Company 

Campbell  Soup  Company  (partial) 

Castle  &  Cooke  Inc. 

Curtice-Bums  Inc. 

Gerber  Products  Company 

H. ).  Heinz  Company  (partial) 

Norton  Simon  Inc. 

R. ).  Reynolds  Industries,  Inc. 

Stokely-Van  Camp  Inc. 

Sunkist  Growers  Inc.  - 

Tri/Valley  Growers  Inc. 

NATIONAL  FROZEN  FOOD  ASSOCL\TION 

m  Continental  Baking  Company  Inc. 
(partial) 

NATIONAL  MEAT  ASSOCL\TI0N 

Dubuque  Packing  Company 
Iowa  Beef  Processors  Inc. 
MBPXL  Corporation 
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PHARMACEUTICAL  MA^fUFACTURERS 
ASSOCIATION 

Eli  Lilly  and  Company 

U.S.  BEET  SUGAR  ASS0CL\T10N 

Amalgamated  Sugar  Company 
American  Crystal  Sagar  Company 
Consolidated  Foods  Corporation  (partial) 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar  Cooperative 

U.S.  BREWERS  ASSOCL\TION 

Adolph  Coors  Company 

Anheuser-Busch  Inc.  (partial) 

Archer  Daniels  Midland  Company  (partial] 

Grain  Terminal  Association  (partial) 

G.  Heileman  Brewing  Company,  Inc.  (partial) 

|08.  Schlitz  Brewing  Company 

Ladish  Malting  Company 

Olympia  Brewing  Company 

Pabst  Brewing  Company 

Philip  Morris,  Inc.  (partial) 

The  Stroh  Companies  Inc. 

US.  CANE  SUGAR  REFINERS       " 
ASSOCIATION 

Archer  Daniels  Midland  Company  (partial) 

Borden  bia  (partial) 

California  &  Hawaiian  Sugar  Company 

Imperial  Sugar  Company 

National  Sugar  ReHning  Company 

ReAned  Syrups  &  Sugars  Inc. 

Revere  Sugar  Corporation 

Savannah  Foods  &  Industries  Inc.  (partial) 

SIC  22—TexUle  Mill  Products 

AMERICAN  TEXTILE  MANUFACTURERS 
INSTITUTE 

American  Thread  Company 

Avondale  Mills  Inc. 

Bibb  Company 

Burlington  Industries  Inc. 

Cannon  Mills  Company 

Clinton  Mills  Inc. 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

).  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Northwest  Industries  Inc. 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Mills  Inc. 

Standard-Coosa-Thatcher  Company 

Texfi  Industries  Inc. 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Mannfacturers  Inc. 

West  Point-Pepperell  Inc. 


CARPET  &  RUG  INSTITUTE 

Mohasco  Corporation 

Shaw  Industries  Inc. 

Sperry  and  HutxJiinson  Company  (partial) 

Standard  Oil  Company  (Indiana) 

WWG  Industries  In& 

SIC  24 — Lumber  and  Wood  Products 

NATIONAL  FOREST  PRODUCTS 
ASSOCIATION 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  26— Paper  and  Allied  Products 

AMERICAN  PAPER  INSTITUTE 

Abitibi-Price  Southern  Corporation 

Alton  Box  Board  Company 

American  Can  Company 

Appleton  Papers  Inc. 

Areata  Corporation 

Austell  Box  Board  Corporation 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Incotporated 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc. 

Continental  Group  Inc. 

Crown  2^11erfoach  Corporation 

Deerfield  Specialty  Papers,  Inc. 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Fort  Howard  Paper  Company 

Eraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hollingsworth  &  Vose  Company 

International  Paper  Company 

International  Telephone  h  Telegraph 

Corporation 
James  River  Corporation  of  Virginia 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
Litton  Industries  Ina 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Masonite  Corporation 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Coiiporation  (partial) 
Mosinee  Paper  Corporation  * 

National  Gypsum  Company 


Newark  Boxboard  Company 

Newton  Falls  Paper  Mill  Inc. 

Olin  Corporation 

Owens-Illinois  Ina 

PH  Glatfelter  Company 

Pacific  Paperboard  Products  Inc. 

Penntech  Papers  Inc. 

Pentair  Industries  Inc. 

Pope  and  Talbot  Inc 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Southeast  Paper  Manufacturing  Company 

Southwest  Forest  Industries  Inc. 

St.  Joe  Paper  Company 

St.  Regis  Paper  Company 

Sorg  Paper  Company 

Stone  Container  Corporation 

Tenneco  Inc. 

Time  Inc. 

Times  Mirror  Company 

Union  Camp  Corporation 

Virginia  Fibre  Corporation 

Wausau  Paper  Mills  Company 

Weston  Paper  &  Manufacturing  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Ina 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Minnesota  Mining  &  Manufacturing  Company 
Mobil  Oil  Corporation  (partial) 

GLASS— PRESSED  &  BLOWN  (BATTELLE 
INSTITUTE) 

Owens-Coming  Fibei:glas  Corporation 

SIC  28— Chemicals  and  Allied  Products 

ALUMINUM  ASSOCIATION 

Aluminum  Company  of  America 
Reynolds  Metals  Company 

AMERICAN  FEED  MANUFACTURERS 
ASSOCLVTION 

Cargill  Inc. 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Air  Products  &  Chemicals  Ina 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Inc. 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Riclifleld  Company 

Avtex  Fibers  Inc. 

B.  F.  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporatioa 

Big  Three  Industries  Inc. 

Borden  Inc.  (partial) 

Borg- Warner  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  Chemical  Company  Inc. 

Celanese  Corporation 

CIBA-GEIGY  Corporatkn 

Cities  Service  Company 
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Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

CPC  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E.  I.  Du  Pont  De  Nemours  &  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Inc.  (partial) 

Firestone  Tire  &  Rubber  Company 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

General  Tire  »  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 

Kaiser  Aluminum  &  Chemical  Corporation 
Kerr-McGee  Corporation 
Koippers  Company  Inc. 
Lever  Broithers  Company 
Lubrizol  Corporation 
Mallinckrodt  Inc. 
Merichem  Company 

Minnesota  Mining  &  Manufacturing  Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  Norwich  Products  Inc. 
Nalco  Chemical  Company 
National  Distillers  ft  Chemical  Corporation 
NIPRO  Inc. 
NL  Industries  Inc. 

Occidental  Petroleum  Corporation  (partial) 
Olin  Corporation 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  ft  Gamble  Company 
Reichhold  Chemicals  Inc.  (partial) 
Reilly  Tar  &  Chemical  Corporation 
Rohm  and  Haas  Company 
Shell  Oil  Company 
Sherex  Chemical  Company  Inc. 
Soltex  Polymer  Corporation 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc. 
Texaco  Ino. 
Texasgulf  Inc. 
Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc. 
United  States  Borax  ft  Chemical  Corporation 


United  States  Steel  Corporation  (partial) 

Upjohn  Company  (partial) 

Velsicol  Chemical  Corporation 

Vertac  Inc.  (partial) 

Virginia  Chemicals  Inc. 

Vulcan  Materials  Company 

W.  R.  Grace  &  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Witco  Chemical  Corporation 

FERTILIZER  INSTITUTE 

Beker  Industries  Corporation 

Borden  Inc.  (partial) 

C  F  Industries  Inc. 

Coastal  Corporation  (Wycon  Chemical 

Company) 
Cominco  America  Inc. 
Estech  General  Chemicals  Corporation 
Farmland  Industries  Ina  (partial) 
First  Mississippi  Corporation 
Gardinier  Big  River  Inc. 
Getty  Oil  Company 
Green  Valley  Chemical  Company 
International  Minerals  ft  Chemical 

Corporation  (partial] 
).  R.  Simplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial) 
Reichhold  Chemicals  Inc.  (partial) 
Terra  Chemicals  International  Inc. 
Tyler  Corporation  (Atlas  Powder  Company) 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial] 
Vertac  Inc.  (partial) 
The  Williams  Companies 

PHARMACEUTICAL  MANUFACTURERS 
ASSOCL\TION 

Abbott  Laboratories 

American  Home  Products  Corporation 

(partial) 
Baxter-Travenol  Laboratories 
Eli  Lilly  ft  Company 
Hoffmann-La  Roche  Inc. 
Johnson  ft  Johnson 
Merck  ft  Company  Inc. 
Miles  Laboratories  Inc. 
Richardson  Vicks  Inc. 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert  Company 

SIC  29— Petroleum  and  Cool  Products 

AMERICAN  PETRLEUM  INSTITUTE 

Away  Inc. 

American  Petrofina  Inc. 

Asamera  Oil  (US)  Inc. 

Ashland  Oil  Ina 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Services  Company 

Clark  Oil  ft  Refining  Corporation 

Coastal  Corporation 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 


Earth  Resources  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Farmland  Industries  Inc. 

Fletcher  Oil  ft  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Keer-McGee  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association 
OKC  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Sun  Company  Inc. 
Tenneco  Inc. 

Tesoro  Petroleum  Corporation 
Texaco  Inc. 

Texas  Eastern  Transmission  Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Inc. 
Union  Oil  Company  of  California 
USA  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

CHEMICAL  MANUFACTURERS 
ASSOCL\TION 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

GLASS— PRESSED  AND  BLOWN 
(BATTELLE  INSTITUTE) 

Owen-Coming  Fiberglas  Corporation 

SIC  30 — Rubber  and  Miscellaneous  Plastic 
Products 

CHEMICAL  MANUFACTURERS 
ASSOCL\TION 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  ft  Manufacturing  Company 

Union  Carbide  Corporation 

W.  R.  Grace  ft  Company 

PHARMACEUTICAL  MANUFACTURERS 
ASSOCIATION 

Baxter-Travenol  Laboratories 


51802 


Federal  Register  /  Vol.  46,  No.  204  /  Thursday.  October.  22,  1981  /  Notices 


RUBBER  MANUFACTURERS 
ASSOCIATION 

Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Carlisle  Corporation 
Cooper  Tire  &  Rubber  Company 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Tire  &  Rubber  Company 
Goodyear  Hre  &  Rubber  Company 
Owens-Illinois  Ina 
Uniroyal  Inc. 

SIC  32— Stone,  Clay  and  Class  Products 

BRICK  INSTITUTE  OF  AMERICA 

Belden  Brick  Company 

Bickerstaff  Clay  Inducts  Company  Ina 

Boren  Clay  Products  Company 

Delta  Brick  &  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Clen-Gery  Corporation 

Justin  Industries  Inc. 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Engelhard  Minerals  &  Chemicals  Corporation 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

Reichhold  Chemicals  Inc. 

Vulcan  Materials  Company 

EXPANDED  SHALE  CLAY  AND  SLATE 
LNSTTTUTE 

Lehigh  Portland  Cement  Company  (partial) 
Solite  Corporation 

GLASS-FLAT  (EUGENE  L  STEWART) 

AFG  Industries  Inc. 
Combustion  Engineering  Inc. 
Ford  Motor  Company 
Guardian  Industries  Corporation 
Libbey-Owens-Ford  Company 
PPG  Industries  Inc. 

GLASS  PACKAGING  INSTITUTE 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc.  (partial] 

Coors  Container  Company 

Dart  Industries  Inc. 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-niinois  Inc.  (partial) 

Philip  Morris  Inc. 

Wheaton  Industries 

GLASS— PRESSED  &  BLOWN  (BATTELLE 
INSTITUTE) 

Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  Company  Inc.  (partial) 
Certainteed  Corporation 
Coming  Glass  Works  (partial) 
Owens-Coming  Flberglas  Corporation 
Owens-Illinois  Inc.  (partial) 


GYPSUM  ASSOCL\TION 

Domtar  Industries  Inc.  (partial) 
Flintkote  Company  (partial] 
Georgia-PaciBc  Corporation 
)im  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
Pacific  Coast  Building  Products  Company 

(partial) 
United  States  Gypsum  Company  (partial) 

NATIONAL  UME  ASSOCL\T10N 

Ash  Grove  Cement  Company  (partial) 

Bethlehem  Steel  Corporation  (partial) 

Can- Am  Corporation 

Cutler-Magner  Company 

Domtar  Industries  In&  (partial) 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dynamics  Corporation  (partial) 

).  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Ina  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company  (partial) 

Vulcan  Materials  Company  (partial) 

Warner  Company 

PORTLAND  CEMENT  ASSOCL\TION 

Alamo  Cement  Company 

Alpha  Portland  Cement  Company 

Arkansas  Louisiana  Gas  Company 

Ash  Grove  Cement  Company  (partial) 

California  Portland  Cement  Company 

Capitol  Aggregates  Inc. 

Centex  Corporation 

Citadel  Cement  Company 

Coplay  Cement  Manufacturing  Company 

Crane  Company 

Cyprus  Hawaiian  Cement  Company 

Dundee  Cement  Company 

Filtrol  Corporation 

Flintkote  Company  (partial) 

Florida  Mining  &  Materials  Corporation 

General  Portland  Cement  Company 

Giant  Portland  &  Masonry  Cement  Company 

Gifford-Hill  &  Company  Ina 

Gulf  &  Western  Industries  Inc.  (partial) 

Ideal  Basic  Industries  Ina 

Independent  Cement  Corporation 

Kaiser  Cement  &  Gypsum  Corporation 

Keystone  Portland  Cement  Company 

Lehigh  Portland  Cement  Company  (partial) 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Martin  Marietta  Corporation  (partial) 

McDonough  Company 

Missouri  Portland  Cement  Company 

Monarch  Cement  Company 

Monolith  Portland  Cement  Company 

National  Cement  Company 

National  Gypsum  Company  (partial] 

Newmont  Mining  Corporation 

Northwestem  St.  Portland  Cement  Company 

Oregon  Portland  Cement  Company 

Penn-Dixie  Industries  Ina 

Rinker  Portland  Cement  Corporation 

River  Cement  Company 

South  Dakota  Cement  Company 

Southdown  Inc. 

Texas  Industries  Inc.  (partial) 

Whitehall  Cement  Manufacturing  Company 

REFRACTORIES  INSTITUTE 

Allied  Chemical  Corporation 


Combustion  Engineering  Ina  (partial) 

Coming  Glass  Works  (partial) 

Dresser  Industries  Ina  (partial)^ 

Ferro  Corporation  (partial) 

General  Refractories  Company  (partial) 

Interpace  Corporation  (partial) 

).  E.  Beiker  Company  (partial) 

Kaiser  Aluminum  &  Chemical  Corporation 

(partial) 
Kennecott  Corporation 
Martin  Marietta  Corporation  (partial) 
McDermott  Ina 
Norton  Company  (partial) 
Pfizer  Inc.  (partial) 
United  States  Gypsum  Company  (partial) 

TILE  COUNCIL  OF  AMERICA 

National  Gypsum  Company  (partial) 

SIC  33 — Primary  Metal  Industries 

ALUMINUM  ASSOCIATION 

Alcan  Alimiinimi  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Ina 

Pechiney  Ugine  Kuhlmann  Corporation 

(partial) 
Revere  Copper  and  Brass  Ina  (partial) 
Reyolds  Metals  Company 
Southwire  Company 

AMERICAN  DIE  CASTING  INSTITUTE 

Hayes-Albion  Corporation  (partial) 

AMERICAN  FOUNDRYMEN'S  SOCIETY 

American  Cast  Iron  Pipe  Company 

Clow  Corporation 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

)lm  Walter  Corporation  (partial) 

Mead  Corporation 

Teledyne  Inc.  (partial) 

AMERICAN  IRON  &  STEEL  INSTITUTE 

A.  Finkl  &  Sons  Company 

Allegheny  Ludlum  Industries  Inc. 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Ceco  Corporation 

Colt  Industries  Ina 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Ford  Motor  Company 

Cuterl  Special  Steel  Corporation 

Inland  Steel  Company 

Interlake  Inc.  (partial] 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Ina 

Korf  Industries  Inc. 

Laclede  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 
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McDermott  Inc. 

McLouth  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwest  Industries  Inc.  [partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 

Shenango  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation  (partial] 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

AMERICAN  MINING  CONGRESS 

Am  ax  Inc. 

Asarco  Ina 

Atlantic  Richfield  Company  (partial) 

Inspiration  Consol  Copper  Company 

Kennecott  Corporation  (partial) 

Louisana  Land  &  Exploration  Company 

(partial) 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
St.  Joe  Minerals  Corporation 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Allied  Chemical  Corporation 
Great  Lakes  Carbon  Corporation 

CONSTRUCTION  INDUSTRY 
MANUFACTURERS  ASSOCL^TION 

Caterpillar  Tractor  Company 
Tenneco  tic. 

COPPER  &  BRASS  FABRICATORS 

COUNCIL 

Atlantic  Richfield  Company  (partial) 
Century  Brass  Products  Inc. 
Kennecott  Corporation  (partial) 
Louisiana  Land  &  Exploration  Company 

(partial) 
National  Distillers  &  Chemical  Corporation 
Olin  Corporation 

Phelps  Dodge  Corporation  (partial] 
Revere  Copper  &  Brass  Inc.  (partial) 

FERROALLOYS  ASSOQATION 

Chromium  Mining  &  Smelting  Corporation 

Dow  Chemical  Company 

Hanna  Mining  Company — Silicon  Division* 

Hanna  Nickel  Smelting  Company 

Interlake  Inc.  (partial] 

International  Minerals  &  Chemicals 

Corporation 
MacAlloy  Corporation 
Newmont  Mining  Corporation  (partial) 
Ohio  Ferroalloys 
Roane  Electric  Furnace  Company 
Satralloy  Inc. 
SKWAUofys 
Union  Carbide  Corporation 

SIC  34— Fabricated  Metal  Products 

ALUMINUM  ASSOCIATION 

Aluminum  Company  of  America 
Kaiser  Aluminum  &  Chemical  Corporation 
Martin  Marietta  Corporation 
Reynolds  hdetals  Company 

AMERICAN  BOILER  MANUFACTURERS 
ASSOCIATION 

Combustion  Engineering  Inc. 
McDermott  Inc. 


CAN  \L\NUFACTURERS  INSTITUTE 

American  Can  Company 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Inc. 
Jos  Schlitz  Brewing  Company 
National  Can  Corporation 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Olin  Corporation 

Remington  Arras  Company  Inc. 

SIC  35^Machinery,  Except  Electrical 

AIR  CONDITIONING  &  REFRIGERATION 
INSTITUTE 

Emerson  Electric  Company 
IC  Industries 
Trane  Company 

COMPUTER  &  BUSINESS  EQUI»4ENT 
MANUFACTURES  ASSOCL^TION 

Control  Data  Corporation 

Digital  Equipment  Corporation 

International  Business  Machines  Corporation 

Sperry  Rand  Corporation 

TRW  Inc. 

Xerox  Corporation 

CONSTRUCTION  INDUSTRY 
MANUFACTURERS  ASSOCIATION 

Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation 
Ford  Motor  Company 

Hamischfeger  Corporation  ^ 

IngersoU-Rand  Company 
Tenneco  Inc 

SIC  36 — Electric,  Electronic  Equipment 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Great  Lakes  Carbon  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

NATIONAL  ELECTRIC  MANUFACTURERS 
ASSOCL\TION 

Airco  Inc. 

Allied  Chemical  Corporation 
Emerson  Electric  Company 
Harvey  Hubbell  Inc. 
Johnson  Controls  Inc. 
McGraw-Edison  Company 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37 — Transporation  Equipment 

AEROSPACE  INDUSTRIES  ASSOCL\TION 
OF  AMERICA 

Boeing  Company 

General  Dynamics  Corporation  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Textron  Inc.  (partial] 

Thiokol  Corporation 

TRW  Inc. 

Vought  Corporation 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Hercules  Incorporated 


Tenneco  Inc. 

MOTOR  VEHICLE  MANUFACTURERS 
ASSOCL\TION 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33. 

Recovered  Materials] 
General  Motors  Corporation  (SIC  Code  30,  33. 

Recovered  Materials) 

SIC  3&— instruments  and  Related  Products 

CHEMICAL  MANUFACTURERS 
ASSOCIATION 

Eastman  Kodak  Company 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

PHARMACEUTICAL  MANUFACTURERS 
ASSOCIATION 

Johnson  &  Johnson 
Warner-Lambert  Company 
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Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee,  Subcommittee  on 
Electromagnetic  Interactions;  Open 
Meeting  ' 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  subcommittee 
meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee,  Subcommittee  on 
Electromagnetic  Interactions 
Date,  time  and  place:  University  of  Illinois  at 
Urbana — Champaign,  Illinois 
Sunday,  November  15, 1981 — IflO  p.m.- 
10:30  p.m.,  Loomis  Physics  Laboratory. 
Room  144, 1110  West  Green  Sti«et 
Urbana,  Illinois 
Monday,  November  16, 1981 — 9:00  a.m.- 
6:00  p.m.;  Tuesday,  November  17. 1981 — 
9:00  a.m.-4:00  p.m„  Levis  Faculty  Center, 
919  West  Illinois  Street,  Urbana,  Illinois 
Contract  John  R.  Erskine,  Department  of 
Energy,  Division  of  Nuclear  Physics,  ER-23 
GTN.  Washington.  D.C.  20545,  Telephone: 
301-353-3613 

Purpose  of  parent  committee:  To  provide 
advice  to  the  Department  of  Energy  and  the 
National  Science  Foundation  on  the 
management  of  and  long  range  planning  for 
basic  nuclear  research  programs. 

Tentative  Agenda 

•  Reports  from  the  Working  Groups  on  the 
Various  Subareas  of  Physics  and  on 
Accelerator  Feasibility 

•  Discussion  of  Design  Parameters  for 
Possible  Electron  Accelerators  as  Required 
by  Physics  and  Technical  Considerations 

•  Discussion  of  Scientific  Priorities  and 
Possible  Recommendations  of  the 
Subcommittee 

•  Public  Comment  (10  minute  rule) 
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Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting'and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  1E190,  Forrestal  Building, 
1000  Independence  Avenue,  SW., . 
Washington.  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  October  19. 
1981. 

K.  Dean  Hefans, 
Advisory  Committee  Management  Officer. 

|FR  Doc  n-aoeos  Piled  10-21-61;  MS  un| 
niXINQ  0006  6450-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records;  Correction 

AQGNCY:  Federal  Emergency 
Management  Agency. 

ACnOH:  Annual  notice  of  Privacy  Act 
system  of  records;  correction. 

summary:  This  document  corrects  the 
tides  of  two  systems  managers 
appearing  in  two  FEMA  Privacy  Act 
system  of  records  notices  which  were 
published  in  the  Federal  Register  on 
October  7, 1981  (46  FR  49726).  At  the 
time  of  submission  of  the  FEMA  notices 
for  publication,  the  title  for  heads  of 
organization  components  was  changed 
from  "Director"  to  "Chief. 
Subsequently,  this  title  change  for  the 
Office  of  Public  Affairs  and  Office  of 
Equal  Employment  Opportunity  was 
rescinded.  Therefore,  the  purpose  of  this 
docimient  is  to  correct  the  titles  of  those 
two  office  heads  from  "Chief  to 
"Director." 

EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATNM  COHTACT: 

Linda  Keener,  Freedom  of  Information 
and  Privacy  Specialist,  Office  of  Public 
Affairs,  at  (202}  287-0313. 


SUPPLEMENTARY  INFORMATION:  The 

complete  description  of  the  system 
notices  can  be  reviewed  in  the  system  of 
records  notices  entitled,  "FEMA/EO-1, 
Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files,"  and 
"FEMA/PA-1,  Biographies,"  on  pages 
49739  and  49744  respectively.  Only  the 
sections  containing  corrections  are 
being  published. 

FEMA/EO-1 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files. 

SYSTEM  MANAQER<S)  AND  ADOIIESS: 

Director,  Equal  Opportunity,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

FEMA/PA-1 

SYSTEM  name: 

Biographies. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  for 
National  Emergency  Training  Center 
Files — Associate  Director,  National 
Emergency  Training  Center, 
Emmitsburg,  Maryland  21727;  and  all 
FEMA  Regional  Directors,  addresses  ftre 
listed  in  Appendix  AA. 

Dated:  October  16. 1981. 
James  L  Helton, 

Director,  Office  of  Public  Affairs. 

(FR  Doc.  Sl-30e02  Filed  10-21-81;  M&  am] 
BILUNQ  CODE  irit-OI-M 


National  Flood  Insurance  Program; 
Termination  of  Flood  Insurance 
Policies  Issued  by  the  National  Flood 
Insurers  Association 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  gives  notice  td  all 
parties  whose  interests  were  insured 
under  flood  insurance  policies  issued  by 
the  National  Flood  Insurers  Association 
(NFIA)  prior  to  January  1, 1978,  that 
those  policies  have  expired  and 
insurance  coverage  provided  by  them 
has  terminated. 

date:  This  notice  shall  be  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Joseph  Flynn,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472:  (202)  287-0366. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  was  established  by  the  National 
Flood  Insurance  Act,  Pub.  L.  90-488, 
August  1, 1968;  42  U.S.C.  4001,  et  seq. 
The  Act  authorized  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
to  encourage  and  assist  private  insurers 
to  form  an  industry  pool  to  provide  fiood 
insurance  (42  U.S.C.  4051)  and  to 
contract  with  that  pool  for  the  effective 
administration  of  the  NFIP  (42  U.S.C 
4082).  See  also  42  U.S.C.  4001(b)  and 
4011. 

The  National  Flood  Insurers 
Association  (NFIA)  is  an  unincorporated 
association  of  private  insurers,  which 
was  formed  to  carry  out  the  purposes  of 
the  National  Flood  Insurance  Act.  On 
June  9, 1969,  HUD  entered  into  a 
contract  with  NFIA  for  the  latter  to 
provide  administrative  services  and 
NFIA  began  issuing  flood  insurance 
policies. 

On  November  2, 1977,  Patricia  Roberts 
Harris,  Secretary  of  HUD,  made  a 
determination  that  the  operation  of  the 
NFIP  would  be  assisted  materially  by 
the  Federal  Government's  assumption  of 
the  operational  responsibility  for  the 
program.  Acting  under  the  authority  of 
42  U.S.C.  4071,  Secretary  Harris 
submitted  to  the  Congress  a  report, 
supported  by  pertinent  findings,  which 
explaned  the  reasons  for  her 
determination.  The  determination  and 
the  report  were  published  on  November 
10, 1977  at  42  FR  58569.  On  December  30, 
1977,  Secretary  Harris  executed  an 
Assumption  Agreement  with  NFIA 
whereby  HUD  undertook  the 
responsibility  for  administering  the  NFIP 
and  assumed  the  obligations  of  NFIA 
arising  under  flood  Insurance  policies 
issued  in  the  name  of  NFIA  prior  to 
January  1, 1978.  As  required  by  the 
Assumption  Agreement,  notice  of  HUD's 
assumption  of  these  obligations  was 
mailed  to  all  policyholders.  As  flood 
insurance  policies  issued  by  NFIA  were 
renewed,  they  were  replaced  by 
coverage  in  the  name  of  HUD, 
represented  by  either  a  renewal 
certificate  or,  on  request  of  the 
policyholder,  by  a  new  policy.  In  the 
case  of  policies  which  were  not 
renewed,  timely  notice  of  expiration 
was  mailed  to  the  insureds,  tiieir  agents 
and  mortgagees,  or  other  loss-payees. 

An  interim  rule  reflecting  the  changes 
in  the  NFIP,  including  the  Standard 
Flood  Insurance  Policy  issued  by  HUD, 
was  published  January  17, 1978  at  43  FR 
2570.  The  responsibility  and  authority 
for  the  administration  of  the  NFIP  were 
transferred  to  the  Director,  Federal 
Emergency  Management  Agency 
(FEMA)  pursuant  to  5  U.S.C.  3901.  et 


Federal  Re^ster  /  Vol.  46.  No.  204  /  Thursday.  October  22,  1981  /  Notices 


51805 


seq.,  by  Reorganization  Plan  No.  3  of 
1978  (43  FR  41943),  which  was 
implemented  by  Executive  Order  12127. 
dated  April  1. 1979  (44  FR  19367).  That 
responsibility  and  authority  has  been 
delegated  to  the  Federal  Insurance 
Administrator  (45  FR  41421,  44  CFR 
2.64(c)). 

The  experience  of  FEMA  in  the 
administration  of  the  NFIP  indicates  that 
some  of  the  parties  formerly  insured 
under  NFIA  policies  are  not  aware  that 
coverage  has  expired,  even  though 
individual  notices  have  been  mailed. 
This  notice  is  intended  to  inform  those 
parties  that  the  flood  insurance 
coverage  provided  by  poHcies  issued  by 
NFIA  prior  to  January  1, 1978  is  no 
longer  in  effect  unless  current  renewal 
premiums  have  been  paid  to  the  NFIP, 
which  is  now  administered  by  FEMA. 

Dated:  October  9, 1981. 
(42  U.S.C.  4001,  et  seq.;  E.0. 12127.  effective 
April  1. 1979) 
James  M.  Rose,  |r.. 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  B1-30ei9  Filed  10-21-81;  8:45  am| 
BtLUNG  CODE  671S-03-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  use  4314  of  the  membership  of 
the  Federal  Mediation  and  Conciliation 
Service  Performance  Review  Board  for 
the  Deputy  Director  of  the  Agency.  The 
members  are  as  follows: 
Mr.  Henry  Rose,  General  Coimsel. 

Pension  Benefit  Guarantee 

Corporation.  Washington,  DC 
Mr.  John  E.  Higgins.  Jr.,  Deputy  General 

Counsel.  National  Labor  Relations 

Board,  Washington,  DC 
Mr.  Ian  Lanoff,  Administrator,  Office  of 

Pension  Welfare  and  Benefits.  U.S. 

Department  of  Labor.  Washington, 

DC. 
Robert  P.  Gajdys.  ^ 

Directorof  Administration,  Federal 
Mediation  and  Conciliation  Service. 

|FR  Doc  81-«»4«  Filed  10-21-81:  8:46  am) 
BOXMO  COOE  6732-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a)(3))  to  acquire  100  per  cent  of  the 


voting  shares  of  First  Continental  Bank, 
Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statment  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-30S21  Filed  10-21-81:  8:45  am) 
BIUJNG  CODE  e210-01-« 


Allied  Bancshares,  Inc^  Acquisition  of 
Bank 

Allied  Bancshares.  Inc..  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Peoples  State  Bank. 
Marshall.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodora  E.  Downing.  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30522  Filed  10-21-81: 8:45  am] 
BIUMQ  CODE  6210-«1-ll 


Allied  Bancshares,  inc.;  Acquisition  of 
Bank 

Allied  Bancshtires.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 


approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Metro  Bank  of  Dallas. 
Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boar  J  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 

Theodora  E.  Dowing,  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30S23  Filed  10-21-81: 8:45  am] 
BtLUNQ  CODE  UIO-OVM 


Allied  Bancshares,  Inc^  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  National  Bank  of 
Hallettsville,  Hallettsville,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
vwiting  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14. 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodora  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-30524  FUed  lO-Zl-Sl:  8:45  am) 
BHJJNQ  CODE  niO-«1-« 
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Chemical  Financial  Corp4  Acquisition 
of  Bank 

Chemical  Financial  Corporation, 
Midland,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  the  successor  by 
consolidation  of  Montcalm  Central 
Bank,  Stanton,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  BufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16. 1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-30525  Filed  10-21-«:  8:45  ain| 
BILUNQ  CODE  6210-01-M 


Commonwealtti  National  nnancial 
Corp,;  Foimatlon  of  Bank  Hokflng 
Company 

Commonwealth  National  Financial 
Corporation.  Harrisburg,  Pennsylvania, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Market  Square  National  Bank. 
Harrisburg,  Pennsylvania.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3fc) 
of  the  Act  (12  U.S.C.  1842(c)).  ft 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  14. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  roust 
include  a  statement  of  why  a  writtea 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specincally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  15. 1981. 

Theodore  E.  Downing,  Jr., 

Assistance  Secretary  of  the  Board. 

|FR  Doc.  81-30526  Filed  10-21-81;  8:45  ajn| 
BILLING  CODE  SZIO-OI-M 


Dale  Hollow  Holding  Co;  Formation  of 
Bank  HoWing  Company 

Dale  Hollow  Holding  Company. 
Celina.  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Celina,  Celina,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1981. 
Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-aoSV  FUed  V0-2%-»l:  8:43  tm( 
WLUNa  COOC  M10-01-M 


First  Stats  Financial  Corp^  Acquisition 
of  Bank 

First  State  Financial  Corporation,  East 
Detroit  Michigan,  has  applied  for  die 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holdmg  Company  Act  (12 
U.S.a  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Macomb 
County  Bank.  Richmond,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  15. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Due  81-30528  Filed  lO-Zl-Sl:  8:45  ain| 
WLLma  CODE  6210-01-H 


First  State  Financial  Corporation  of 
Rocktord;  Formation  of  Bank  Holding 
Company 

First  State  Financial  Corporation  of 
Rockford,  Rockford,  Illinois,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  First  State  Bank 
and  Trust  Company,  Rockford,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  {12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statment  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1981. 
Theodore  E. .Downing,  Jr., 
Assistance  Secretary  of  the  Board. 
|FR  Doc  l«-30528  PIM  IO-Zl-«t:  8:49  aa) 
BILLINO  CODE  UW-OI-M 


First  State  Holding  Co.;  Formation  of 
Bank  Holding  Company 

First  State  Holding  Company,  Coon 
Rapids,  Minnesota,  has  applied  for  the 
Board's  approval  under  Section  3(a)(l} 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
Mid  America  State  Bank  of  Coon 
Rapids,  Coon  Rapids,  Minnesota.The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


Federal  Register  /  Vol.  46,  No.  204  /  Thursday,  October  22.  1981  /  Notices 51807 


at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  14, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificially  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1981. 
Tbeodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-30530  Filed  10-21-81:  8:45  anil 
BILUNQ  CODC  621(M)1-M 


First  Valley  National  Corp.;  Formation 
of  Bank  Holding  Company 

First  Valley  National  Corp., 
Clarksdale,  Mississippi,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.&C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  95 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Clarksdale, 
Clarksdale,  Mississippi.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1981. 

Theodore  E  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-30SI  Filed  10-Z1-81:  8:45  am) 
BILUNQ  COOe  t21<M)1-M 


First  of  Waveriy  Corp.;  Formation  of 
Bank  Holding  Company 

First  of  Waveriy  Corporation, 
Waveriy,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 


holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Waveriy, 
Waveriy,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suf^ce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-50532  Filed  10-21-81: 8:45  am) 
BHJJNQ  COOe  (ZIO-OI-II 


Hancock  Bancshares  Corp.;  Formation 
of  Bank  Holding  Company 

Hancock  Bancshares  Corporation, 
Greenfield,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  Hancock  Bank  & 
Trust,  Greenfield,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodore  E.  Downing,  Jr., 
Assistance  Secretary  of  the  Board. 

|FR  Doc.  81-80533  Filed  10-21-81: 8:45  am) 
BILLMO  COOE  tZIQ-OI-M 


Hardeman  County  Investment 
Company,  Inc^  Formation  of  Bank 
Holding  Company 

Hardeman  County  Investment 
Company,  Inc.;  Bolivar,  Termessee,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company 
acquiring  89.85  per  cent  of  the  voting 
shares  of  Hardeman  County  Bank, 
Bolivar,  Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octot)er  15, 1981. 

Tbeodore  E.  Downing,  Jr., 

Assistance  Secretary  of  the  Board. 

[FR  Doc  81-30534  Filed  10-21-81: 8:45  ain| 
BILUNQ  COOE  U10-01-H 


Mid-State  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Mid-State  Bancorp,  Inc.,  Altoona, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Mid-State 
Bank  and  Trust  Company,  Altoona, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  no  later  than 
November  14, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  cf  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Ressrve 
System.  October  15. 1981. 
TheodotB  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

\n  Doc  81-30535  Filed  10-Zl-Bl:  at«i  ui| 
BILLNM  COOK  C210-01-M 

Milan  Agency,  Inc.;  Formation  of  Bank 
Holding  Company 

Milan  Agency.  Inc.,  Milan,  Minnesota, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  an  additional 
71.16  per  cent  of  the  voting  shares  of 
Peoples  State  Bank  of  Milan.  Milan. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Milan  Agency,  Inc^  Milan,  Minnesota, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2),  for  permission  to 
continue  to  engage  in  general  insurance 
agency  activities  in  a  community  of  less 
than  5.000  population. 

Applicant  states  that  it  would  act  as 
general  insurance  agent.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Milan, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Chippewa  county  and 
parts  of  Lac  Qui  Parle,  Yellow  Medicine 
and  Renville  counties,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  indivkhiai 
proposals  in  accordance  with  the 
procedures  of  S  22S.4(b) 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pakrfic  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efflciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identif)rlng  specifically  any  questions  of 
fact  that  are  in  dispute,  sonunahzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 


at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  14, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1981. 
Theodore  E.  Downing,  fr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30538  Filed  10-21-81: 8:45  ami 
BILUNG  COOC  SaiO-OI-H 


Southern  Bancorporatton,  fnc.; 
Proposed  Acquisition  of  Charter 
Credit  Corporation 

Southern  Bancorporatton,  Inc., 
Greenville,  South  Carolina,  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
substantially  all  of  the  assets  of  Charter 
Credit  Corporation,  Fort  Mill,  South 
Carolina. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  direct  loans  to 
individuals,  acting  as  agent  for  credit 
life  and  accident  insurance  and  credit 
property  insurance.  These  activities 
would  be  performed  from  an  office  of 
Applicant's  subsidiary  in  Fort  Mill. 
South  Carolina,  and  the  geographic 
areas  to  be  served  are  the  Fort  Mill  and 
Rock  Hill  Markets.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proponak 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  November  14, 
1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-00537  Filed  10-^l-•l:  S:4S  am) 
BILUNO  COOE  6210-01-M 


Spencer  Bancorporation,  Inc.; 
Formation  of  Bank  HoMIng  Company 

Spencer  Bancorporation,  Inc.; 
Spencer,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a 
bankholding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Spencer  State  Bank.  Spencer. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  November  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
Would  not  suiffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15, 1981. 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30538  Filed  tO-Z1-«1:  8:45  am) 
BILLING  CODE  SZIO-OI-M 


St  Charles  Bancsharas,  Inc.; 
Formation  of  Bank  Holding  Company 

St.  Charles  Bancshares.  Inc.,  St. 
Charles,  Minnesota,  has  appHed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.76  per- 
cent of  the  voting  shares  of  The  First 
National  Bank  in  St.  Charles,  St. 
Charles,  Minnesota,  and  100  percent  of 
the  voting  shares  of  Williard 
Bancshares,  Inc..  and  thereby  indirectly 
acquire  85.58  percent  of  the  voting 
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shares  of  Heritage  State  Bank  of  North 
St.  Paul.  North  St.  Paul.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c|  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizmg  the    vidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reservp 
System.  October  16, 1981. 
Theodore  E  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

Il-K  Due.  B1-ia&39  Filed  tO-21-m:  a:4S  oral 
BUXING  COOC  6210-01-M 


Southland  Bancorporation;  Acquisition 
of  Bank 

Southland  Bancorporation,  Mobile. 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Colonial  Bank, 
N.A.,  of  Mobile,  Mobile,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  stiould  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing- 
Board  of  Governors  of  the  Federal  Reserve 
System.  October  16, 1981. 
Theodor*  E.  Downing.  Ic 
Assistant  Secretary  of  the  Board 

|KK  Poc.  81-30540  filed  10-21-at:  *'45  am) 
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Tri-State  Bancorporation,  Inc.; 
Formation  of  Bank  Hokflng  Company 

Tri-State  Bancorporation,  Inc.. 


Montpeiier,  Idaho,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  acquiring  100  per  cent 
of  the  voting  shares  of  Tri-State  Bank  & 
Trust,  Montpeiier,  Idaho.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Fran(:isco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18, 1981. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[VH  Urn:  HI -30541  Filed  10-21-81:  Mi  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuiJnt  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(bKl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  18, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York  New  York  (financing  and 
leasing  activities;  California):  to  engage 
through  its  subsidiary.  Chemical 
Business  Credit  Corp.,  in  leasing  real 
and  personal  property  and  equipment  on 
a  non-operating,  full  payout  basis,  and 
acting  as  agent,  broker  and  advisor  with 
respect  to  such  leases;  financing  real 
and  personal  properfy  and  equipment 
such  as  would  be  done  by  a  commercial 
finance  company;  and  serving  such 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Newport  Beach,  California,  serving  the 
following  counties  in  California:  Orange, 
San  Diego,  San  Bernardino.  Riverside 
and  Imperial. 

2.  Citicorp,  New  York,  New  Yoric 
(finance  company  activities;  Colorado, 
Utah.  Wyoming):  To  engage  de  novo 
through  its  subsidiary,  Citicorp  (U.S.A.), 
Inc.,  in  personal  and  business  lending 
activities,  including  but  not  limited  to, 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  to  (1) 
individuals  and  (2)  business  enterprises. 
The  proposed  activities  would  be 
conducted  from  an  existing  office  of  the 
subsidiary  in  Denver,  Colorado,  serving 
Colorado,  Utah,  and  Wyoming. 

3.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(mortgage  banking  and  servicing 
activities;  United  States):  To  engage 
through  its  subsidiary.  Manufacturers 
Hanover  Mortgage  Corporation,  in 
making  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  in  connection  with 
the  Federal  National  Mortgage 
Association  Resale  and  Refinance 
Commitment  Program,  and  servicing 
such  loans  and  extensions  of  credit. 
These  activities  would  be  conducted 
from  mortgage  origination  offices  of  the 
subsidiary  located  in  Mesa,  Phoenix, 
and  Tucson,  Arizona:  Englewood. 
Colorado;  St.  Petersburg.  Florida;  Oak 
Lawn  and  Schaumburg.  Illinois;  Grand 
Rapids.  Feirmington  Hills.  Warren,  and 


51810 


Federal  Register  /  Vol.  46.  No.  204  /  Thursday.  October  22.  1981  /  Notices 


Lansing.  Michigan;  St.  Louis  Park, 
Minnesota;  Cincinnati,  Independence, 
Columbus,  and  Dayton,  Ohio;  Humble, 
Texas;  Falls  Church,  Woodbridge,  and 
Newport  News  Virginia. 

B.  Federal  Reserve  Bank  of  San 
Francisco  {Harry  W.  Green  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation,  San 
Francisco.  California  (Hnancing  and 
servicing  activities;  de  novo  commercial 
loan  office;  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  BA 
Commercial  Corporation,  a 
Pennsylvania  corporation,  in  the 
activities  of  making  loans  and  other 
extensions  of  credit  and  acquiring  loans, 
participations  in  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company. 
Such  activities  will  include,  but  not  be 
limited  to,  inventory  and  accounts 
receivable  financing;  lease  financing; 
equipment  financing;  insurance  premium 
financing;  making  loans  to  non-affiliated 
finance  and  leasing  companies  secured 
by  pledges  of  accounts  receivable  of 
such  companies;  making  loans  secured 
by  real  or  personal  property;  and 
purchasing  retail  installment  sales 
contracts.  In  addition,  BA  Conmiercial 
Corporation  also  proposes  to  engage  in 
the  additional  activities  of  servicing 
loans,  participations  of  loans  and  other 
extensions  of  credit  for  itself  and  others 
in  connection  with  extensions  of  credit 
made  or  acquired  by  BA  Commercial 
Corporation.  Credit-related  insurance  of 
any  type  will  not  be  offered  by  BA 
Commercial  Corporation  in  connection 
with  its  lending  activities.  These 
activities  will  be  conducted  from  a  de 
novo  office  in  Allentown,  Pennsylvania, 
serving  all  fifty  (50)  states  and  the 
District  of  Columbia. 

2.  Bankamerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
expansion  of  geographic  scope;  Rhode 
Island,  Connecticut  and  Massachusetts): 
To  continue  to  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Corporation  of  Rhode  Island,  a  Rhode 
Island  corporation,  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company,  servicing  loans  and 
other  extensions  of  credit,  and  offering 
credit-related  life  insurance  in  the  states 
of  Rhode  Island,  Connecticut  and 
Massachusetts.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 


credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of  Rhode 
Island.  Credit-related  accident  and 
health  insurance  will  be  offered  only  in 
Rhode  Island;  this  type  of  insurance  will 
not  be  offered  in  either  the  state  of 
Connecticut  or  the  state  of 
Massachusetts.  Credit-related  property 
insurance  will  not  be  offered  by 
FinanceAmerica  Corporation  of  Rhode 
Island  in  the  states  of  Rhode  Island, 
Connecticut  and  Massachusetts. 

These  activities  will  be  conducted 
from  an  existing  office  located  in 
Providence,  Rhode  Island,  serving  the 
entire  states  of  Rhode  Island, 
Connecticut,  and  Massachusetts. 
Comments  on  this  apphcation  must  be 
received  not  later  than  November  12, 
1981. 

3.  Seilon,  Inc.,  Toledo.  Ohio,  and 
Nevada  National  Bancorporation.  Reno. 
Nevada  (financing  and  leasing  activities: 
Nevada):  To  engage,  through  Nevada 
National  Leasing  Company,  Inc.,  in 
financing  personal  property  and 
equipment  and  leasing  such  property; 
acting  as  agent  broker  or  advisor  in  the 
leasing  and/or  financing  of  such 
property  where  at  the  inception  of  the 
initial  lease,  the  effect  of  the  transaction 
{and.  with  respect  to  governmental 
entities  only,  reasonable  anticipated 
future  transactions)  will  compensate  the 
lessor  for  not  less  than  the  lessor's  full 
investment  in  the  property  over  the  term 
of  the  lease,  and  the  servicing  of  such 
financing  and/or  loans  as  is  authorized 
under  the  Board's  Regulation  Y;  and 
making  or  acquiring  for  its  own  account 
or  the  account  of  others,  loans  and  other 
extensions  of  credit  in  the  normal  course 
of  its  leasing  business  including  the 
making  of  business  installment  loans 
and  the  purchase  of  business  installment 
sales  finance  contracts.  These  activities 
will  be  conducted  from  an  office  in  Elko, 
Nevada,  serving  an  area  from  Elko  south 
to  Tonopah;  north  to  Jackpot;  west  to 
Wendover  and  east  to  Fallon.  Nevada. 
Comments  on  this  application  must  be 
received  not  later  than  November  13, 
1981. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1981. 
Theodora  ET  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  30SM  Piled  10-21-41;  MS  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  BuHetin  FPR  54) 

Federal  Procurement;  Cost  Accounting 
Standards  Board  (CASB)  Cognizant 
Contracting  Officers— Interagency 
Administration 

September  25, 1981. 

1.  Purpose.  This  bulletin  provides  the 
means  for  identifying  or  verifying 
cognizant  contracting  officers  for  CASB 
matters. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Background. 

a.  The  regulations  and  standards  of 
the  Cost  Accounting  Standards  Board 
are  implemented  by  Subpart  1-3.12  of 
the  Federal  Procurement  Regulations 
(FPR)  for  negotiated  national  defense 
and  nondefense  contracts.  Many  of  the 
duties  involving  CASB  matters  are 
assigned  by  the  FPR  to  a  single 
contracting  officer  for  each  contractor/ 
subcontractor. 

b.  The  various  components  of  the 
Department  of  Defense  (DOD)  already 
have  assigned  a  CASB  cognizant 
contracting  officer  for  the  large  majority 
of  contractors/subcontractors  subject  to 
CASB  rules  and  regulations.  This 
contracting  officer  is  also  the  cognizant 
Government  representative  for 
nondefense  contracts  awarded  by  the 
various  civilian  agencies.  In  the  event 
such  an  assignment  does  not  exist,  §  1- 
3.1208  of  the  FPR  provides  that  the 
predominant  interest  agency  will  make 
the  cognizant  contracting  officer 
assignment. 

c.  It  is  desirable  and  appropriate  that 
the  negotiator/cpntracting  officer 
awarding  a  contract  and  the  assigned 
CASB  cognizant  contracting  officer 
establish  a  cooperative  working 
relationship.  While  the  individual 
contractor/subcontractor  normally  will 
know  the  identity  of  his  CASB  cognizant 
contracting  officer,  the  contracting 
officer  who  signs  the  contract  may  need 
other  means  to  identify  that  individual. 

d.  Actual  assignments  of  cognizant 
contracting  officers  may  change  from 
time  to  time.  Accordingly,  agency 
contact  points  are  provided  by  this 
bulletin  that  can  identify  the  appropriate 
cognizant  contracting  officer  within  an 
agency. 

4.  Agency  contact  points  for  the 
identification  of  cognizant  contracting 
officers. 

a.  Attachment  A  to  this  bulletin  is  a 
list  of  contact  points  in  Federal  agencies 
that  are  responsible  for  the 
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identification  of  cognizant  contracting 
officers  for  CASB  matters  when  an 
agency  is  the  predominant  interest 
agency  as  the  term  is  defined  in  §  1- 
3.1208  of  the  FPR  (Title  41,  Code  of 
Federal  Regulations,  Chapter  1).  By 
means  of  these  contact  points,  a 
Government  negotiator  in  any  agency 
can  ascertain  the  identity  of  the 
Government  contracting  officer  who  has 
cognizance  over  CASB  matters  of  a 
particular  contractor/subcontractor  with 
whom  he  or  she  may  be  considering  the 
award  of  a  negotiated  contract(s) 
subject  to  CASB  rules  and  regulations. 

b.  Cognizant  contracting  officers  for 
CASB  matters  are  assigned  by  various 
contract  administration  service 
components  of  the  DOD.  Each 
contractor/subcontractor  is  assigned  to 
a  DOD  service  component  as  listed  in 
the  "DOD  Directory  of  Contract 
Administration  Services  Components 
(DOD  410B.59H)."  Most  of  the  needs  for 
information  can  be  satisfied  by 
telephone  contacts.  However, 
Government  agencies  may  make  written 
requests  for  limited  quantities  (up  to  5) 
of  the  DOD  Directory.  Contact  points 
are  listed  in  Attachment  A. 

c.  Cognjrant  contracting  officers  for 
CASB  matters  are  assigned  by  civilian 
agencies  only  when  an  assignment  has 
not  been  made  for  a  particular  contract/ 
subcontractor  by  a  DOD  contract 
administration  services  component.  The 
assignment  of  a  cognizant  contracting 
officer  for  CASB  matters  in  these  cases 
is  the  responsibility  of  the  predominant 
interest  agency  (see  §  1-3.1208  of  the 
FPR).  Therefore,  requests  for  the  identity 
of  the  cognizant  contracting  officer 
should  be  made  to  the  contact  point  of 
that  agency  listed  in  Attachment  A  that 
has  the  predominant  interest  in  the 
particular  contractor/ subcontractor  of 
concern. 

5.  Canoellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  34,  dated  December  1, 
1978. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 
Soptember  25, 1981. 

GSA  Bulletin  FPR  54— AtUchment  A 

Agency  contacts  for  the  identification  of 
cognizant  contracting  officers 

Department  of  Defense 

1.  Telephone  contacts 

(a)  Nearest  defense  contract  adminisUative 
services  office,  or 

[h]  Defense  Logistics  Agency  Attn:  DLA- 
AO,  (202)  W4-7732,  Mr.  Richard  Meyer. 

2.  DOD  Directory  (see  paragraph  4b). 
Agency  requests  for  a  limited  number  of 


copies  or  inclusion  on  the  mailing  list  should 
be  directed  as  follows:  Defense  Logistics 
Agency,  Attn:  DLA-XPD,  Cameron  Statioa 
Alexandria,  Virginia  22314. 

Civilian  agenciea 

1 .  Agency  for  International  Development 
(AID).  Department  of  State  (also  see  State) 

Office  of  Contract  Management,  Supply 
Division,  Services  Operations  Division, 
Washington,  DC  20523,  (703)  235-9855,  D.  B. 
Dickie. 

2.  Agriculture.  Department  of 
Office  of  Operations  and  Finance, 

Procurement,  Division,  Room  1575,  South 
Building,  Washington,  DC  20250,  (202)  447- 
7527.  Robert  A.  Welch. 

3.  Arms  Control  and  Disarmament  Agency, 
United  States 

General  Counsel,  Room  5534 — State 
Department  Building.  2l8t  and  Virginia 
Avenue,  NW.,  Washington,  DC  20451.  (202) 
632-3582,  Thomas  Graham,  Jr. 

4.  Central  Intelligence  Agency 
Office  of  Logistics,  Procurement 

Management  Staff,  Washington.  DC  20505, 
(703)  281-6167,  A.  T.  Chason. 

5.  Commerce,  Department  of 
Contract  Administration  and  Support 

Division,  Office  of  Acquisition  and  Grants 
Management,  U.S.  Department  of  Commerce, 
14th  Constitution  Avenue,  NW.,  Room  6078, 
Washington.  DC  2023ft  (202)  377-3581,  Eloise 
Springmann. 

6.  Energy,  Department  of 

Office  of  Policy,  Cost  Price  and  Financial 
Branch,  PR-222,  Washington,  DC  20585,  (202) 
252-81 7a  Robert  Benson. 

7.  Environmental  Protection  Agency 
Procurement  &  Contract  Management 

Division,  Cost  Review  4  Policy  Branch,  (PM 
214),  401  M  Street  Washington,  DC  20460. 
(202)  755-0822,  Donald  L.  Hambric. 

8.  Federal  Communication  Commission 
Procurement  Division,  Washington.  DC 

20554,  (202)  632-«407,  Kenneth  Gordon. 

9.  General  Services  Administration: 
Automated  Data  and  Telecommunications 

Service 

Procurement  Division.  Room  G-35A, 
Washington,  DC  20405,  (202)  566-0851.  Mary 
Moran. 

Federal  Supply  Service 

Office  of  Policy  and  Planning  (FCP), 
Washington.  DC  20406,  (703J  557-0700,  John 
Harms. 

Public  Building  Service 

Office  of  Contracts,  Contract  Clearance 
Division  (PPD),  Washingtoa  DC  20405,  (202) 
566-1027,  Thomas  J.  Moran. 

10.  Health  and  Human  Services. 
Department  of 

Procurement  Policy  Branch,  Office  of 
Procurement  Policy,  Office  of  Grants  and 
Procurement,  Room  539H,  220  Independence 
Avenue,  SW..  Washingfbn,  DC  20201,  (202) 
245-0481,  Frederick  J.  Brennan. 

11.  Housing  and  Urban  Development, 
Department  of 

Office  of  Procurement  and  Contracts 
(OPC),  451  7th  Street  SW..  Washington,  DC 
20410,  (202)  724-0038,  Craig  Durkin. 

12.  International  Communication  Agency 
Contract  and  Procurement  Division. 


Washington.  DC  20547.  (202)  6S3-6570,  Philip 

Rogers. 

13.  Interior,  Department  of  the 
Office  of  Acquisition  and  Property 

Management  Division  of  Acquisition  and 
Grants,  Washington.  DC  2024a  (202)  343- 
6431,  William  S.  Opdyke. 

14.  Justice,  Department  of  (includes  LEAA) 
Property  Management  and  Procurement 

Staff,  Assistant  Director  for  Procurement 
Management,  10th  &  Constitution  Avenue, 
NW.,  Room  6320,  Washington.  DC  2063a 
(202)  633-2075.  Elizabeth  A.  Rudd. 

15.  Labor.  Department  of 

Office  of  Cost  Determination.  Office  of 
Assistant  Secretary  for  Administration  and 
Management  Frances  Perkins  Building.  Room 
N2427,  Washington,  DC  202ia  (202)  523-8391, 
Joseph  Handzo. 

16.  Law  Enforcement  Assistance 
Administration  (LEAA)  (see  Justice). 

17.  Library  of  Congress 
Procurement  and  Supply  Division,  1701 

Brightseat  Road,  Landover,  Maryland  20785, 
(202)  287-8603,  John  G.  Kormos. 

18.  National  Aeronautics  and  Space 
Administration 

Office  of  Procurement,  Contract  Pricing  and 
Finance  Office,  (Code  HC-1),  Washington, 
DC  2054a  (202)  755-23ia  Arlene  A.  Brown. 

19.  National  Science  Foundation 
Division  of  Grants  and  Contracts,  National 

Science  Foundation.  Washington,  DC  2055a 
(202)  357-9611,  Leonard  A.  Redecke. 

20.  Nuclear  Regulatory  Commission 
Office  of  Administration,  Division  of 

Contracts.  Washington.  DC  20555,  (301)  492- 
4297,  Kellogg  V.  Morton. 

21.  Panama  Canal  Commission 

Office  of  the  Administrator,  APO  Miami 
34011,  (202)  724-0104,  Michael  Rhode,  Jr. 

22.  Smithsonian  Institution 

Office  of  Supply  Services,  Washington.  DC 
20024,  (202)  287-3343,  R  P.  Barton. 

23.  Small  Business  Administration 
Office  of  External  Awards,  1441  L  Street 

NW.,  Room  219,  Washingtoa  DC  204ia  (202) 
653-7309,  R.  H.  Smith. 

24.  State.  Department  of  (also  see  AID) 
Office  of  Supply,  Transportation,  and 

Procurement,  Procurement  Division,  State 
Annex  «&,  Room  528,  Washington,  DC  20520, 
(703)  235-9531,  Gerald  L  John. 

25.  Transportation,  Department  of 

Office  of  Installations  and  Logistics,  400  7th 
Street,  SW..  Washington,  DC  20590,  (202)  426- 
4238.  E.  William  Irish 

26.  Treasury,  Department  of  the 
Office  of  Procurement  Office  of  the 

Secretary,  1331  G  Street  NW.,  Washington. 
DC  2022a  (202)  376-0418,  Thomas  P. 
OMalley 

27.  Veterans  Administration 
Procurement  Service  (93).  Washington.  DC 

20420,  (202)  389-3054.  Joseph  M.  Cumiskey 

|FR  Doc.  Bt-3051S  Filed  10-21-81:  SrtS  ■m| 

BiLLiNQ  cooc  sno-ei-«i 
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DEPAFTTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with  various 
endangered  species: 

Applicant:  New  York  Zoological 
Society.  Bronx.  New  York— PRT  2-8537. 

The  applicant  requests  a  permit  to 
import  two  male  and  four  female 
captive-bred  southern  pudu  [Pudu  pudu) 
from  Centro  de  Aclimatacion  Zoologies. 
Chile  for  enhancement  of  propagation. 

Applicant:  New  York  Zoological 
Society.  Bronx.  New  York— PRT  2-8536. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bred  swamp  deer  [Cervus 
duvauceli]  from  Metro  Toronto  Zoo, 
Canada  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Docximents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe.  Arlington.  Virginia,  or  by  writing 
to  the  U.S.  Fish  &  Wildlife  Service, 
WPO,  P.O.  Box  3654,  Arlington.  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
November  23. 1981  by  submitting  written 
data,  views  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  Ocober  15, 1981. 
R.  K.  Robinson. 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FH  Doc.  81-30617  Filed  10-21-«;  8:45  am] 
MUINO  COOC  4310-SS-« 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Dr.  Robert  E.  Gatten,  Jr.. 
Greensboro,  North  Carolina  27412. 

The  applicant  requests  a  permit  to 
transport  from  Florida  to  North  Carolina 
75  American  alligators  [Alligator 
mississippiensia)  for  scientific  research. 
Some  alligators  will  be  sacrificed  in  the 
course  of  this  research. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 


Service.  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654.  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8548.  Interested 
persons  may  comment  on  this 
application  on  or  before  November  23. 
1981  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  conunents. 

Dated:  October  16. 1981. 
R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doe.  81-30618  Filed  10-21-81;  8:48  amj 
BILUNQ  CODE  4310-S9-II 


Endangered  Species  Permits  issued  for 
the  Month  of  Septemt)er 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
appUed  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654.  Arlington.  VA  22203. 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office.  1000  N.  Glebe 
Road.  Room  605,  Arlington.  VA. 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

Woodland  Park  Zoo.  6785—1    09-09-61 
Knoxville  Zoo.  7737—1    09-02-81 
Skinner  III.  J.  Travis,  7895—1    09-30-61 
H  &  L  Sales  Inc..  7893—1    0»-14-81 
Sea  Island  Vet  Hosp..  8145—1    09-^2-81 
Dingle,  Sheldon  Lee,  8289—1    09-17-81 
Jones.  Roy  R..  8303—1    0»-03-81 

Dated:  October  16, 1981. 
R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc  81-30819  Filed  10-Z1-8I:  M6  am) 
BtUJNQ  CODE  4310-M-«I     * 


Bureau  of  Land  RHanagement 

Cassia  Resource  INanagement  Plan; 
Proposed  Planning  Criteria 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 


action:  Notice  of  availability  of 
proposed  planning  criteria  for  the  Cassia 
Resource  Management  Plan  (RMP). 

summary:  The  Burley  District.  BLM, 
initiated  preparation  of  the  Cassia 
Resource  Management  Plan  (RMP)  in 
January  of  this  year.  A  "Notice  of  Intent 
to  Prepare"  was  published  February  6, 
1981,  in  Federal  Register  Volume  46, 
Number  25.  page  11370.  This  RMP 
encompasses  a  total  of  478.027  acres  of 
public  land.  470.256  in  Cassia.  5,355  in 
Oneida,  696  in  Power,  and  1,720  in  Twin 
Falls  County,  Idaho 

To  enable  the  public  to  identify 
resource  management  issues  and 
opportunities,  three  public  meetings 
were  held  in  Malta,  Burely,  and  Oakley, 
Idaho,  March  3.  4,  5.  respectively. 
Approximately  700  individuals,  groups, 
or  organizations  received  invitations  to 
these  meetings.  To  enable  individuals 
who  could  not  attend  one  of  the  public 
meetings  to  voice  their  concerns,  issue 
identification  forms  were  sent  to 
everyone  on  the  mailing  list.  As  a  result 
of  the  public  meetings  and  issue  forms, 
132  separate,  although  not  necessarily 
different,  resource  management  issues 
were  identified. 

In  order  to  eliminate  duplication  and 
improve  understanding,  like  issues  or 
those  with  a  similar  theme  were 
combined  to  form  a  central  issue  upon 
which  planning  for  the  Cassia  RMP  may 
be  focused.  In  response  to  each  of  these 
issues,  proposed  criteria  to  guide  the 
management  and  use  of  resources  have 
been  prepared.  These  criteria  are  the 
assumptions  or  guidelines  that  will 
influence  or  are  likely  to  influence  the 
management  and  use  of  the  public  land 
resources.  Many  of  these  criteria  are 
mandatory  procedure,  having  their 
foundation  in  law,  executive  order  or 
Bureau  policy  and  direction. 

In  addition  to  the  management 
criteria,  other  proposed  criteria  have 
been  prepared  to  direct  various  phases 
of  the  Cassia  planning  effort.  These 
proposed  criteria  have  been  established 
to  guide  the  preparation  of  the 
management  situation  analysis,  to  direct 
development  of  resource  management 
alternatives,  to  guide  the  analysis  of  the 
evaluation  of  the  environmental 
consequences  of  implementing  each 
resource  management  alternative  and  to 
provide  standards  to  guide  selection  of 
the  final  resource  management  plan. 

A  document  summarizing  all  of  the 
proposed  Cassia  planning  criteria  has 
been  mailed  to  760  individuals,  groups, 
or  organizations  currenUy  on  our 
mailing  list.  Concerned  parties  have 
been  asked  to  submit  their  comments  on 
the  proposed  criteria  by  November  9, 
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1981.  For  those  who  are  not  on  the 
mailing  list  the  proposed  planning 
criteria  summary  document  is  available 
upon  request  by  contacting  the  Burley 
District  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  James  Cozakos,  Burley  District 
Manager,  or  Jimmie  L.  Pribble.  Raft 
River  Area  Manager.  Route  3,  Box  1, 
Burley,  Idaho  83318.  Telephone  (208] 
678-5514. 

Dated:  October  14. 1981. 
David  B.  Vail, 

Acting  Ditlrict  Manager. 

|FR  Doc.  Bl-aoese  FMed  10-21-81:  8:4S  am| 
BIUJNO  CODE  431D-M-M 

Elko  District  Grazing  Advisory  Board; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  hereby  given  that  the  Elko 
District  Crazing  Advisory  Board  will 
meet  on  November  20, 1981.  The  meeting 
will  begin  at  8:00  a.m.  at  the  Ranchinn, 
852  Idaho  Street,  Elko,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  a  chairman  and 
vice-chairman;  (2)  report  on  FY  1981 
range  improvement  projects;  (3) 
discussion  and  action  on  expenditure  of 
range  betterment  funds  for  FY  1982;  (4) 
discussion  of  the  new  rangeland 
management  policy,  including  selective 
management  category  criteria;  (5] 
review  of  new  rangeland  improvement 
policy,  including  maintenance 
responsibility  and  use  of  range 
betterment  funds;  (6)  discuss  the  district 
Coordinated  Resource  Management  and 
Planning  (CRMP)  Group  and  the 
monitoring  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  11:00 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  BLM,  2002  Idaho 
Street,  Elko,  Nevada  89801,  by 
November  16, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 


October  IS,  1081. 
Merie  N.  Good. 

Acting  District  Manager. 

|FR  Doc  81-30656  Filed  10-21-81;  B:«5  ami 
BILUNQ  CODE  WIO-M-M 


Montana  Off-Road  Veliicle 
Designations 

October  15, 1981. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  off-road  vehicle 

designation  decision. 

decision:  Notice  is  hereby  given  that 
emergency  off-road  vehicle  travel 
closures  are  being  implemented 
pursuant  to  43  CFR  8341.2  on  the  Bam 
Creek  Trail  and  an  unnamed  vehicle 
way,  both  in  Madison  County,  Montana. 

The  specific  trail  segment  affected  is 
located  in  the  SEV4  Section  27  and 
NWV4  Section  34,  T.  3S.,  R.  2W..  PMM. 
The  Barn  Creek  trail  emergency  closure 
is  being  implemented  under  a  joint 
emergency  closure  order  with  the 
Beaverhead  National  Forest  Dillon, 
Montana  in  order  to  prevent  further 
erosion  of  steep  slopes  due  to  the  use  of 
trail  bikes.  The  uimamed  vehicle  way  is 
being  closed  to  prevent  wheeled 
vehicles  firom  creating  additional 
erosion  on  steep  slopes. 

This  designation  becomes  effective 
immediately  and  will  remain  in  effect 
until  rescinded  or  modiHed  by  the 
authorized  officer. 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  Offices: 
District  Manager,  Butte  District  Office, 

P.O.  Box  3388. 106  N.  Parkmont,  Butte, 

Montana  59702  (406)  723-6561 
Area  Manager,  Dillon  Resource  Area, 

P.O.  Box  1048,  Dillon,  Montana  59725 

(406)  683-2337 
Kannon  Richards 
Acting  State  Director. 

(FR  Doc.  81-30657  Filed  10-21-81:  8:45  ain| 
BILLNIQ  CODE  4310-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sub-No.  68F)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment  Between 
Fordsvllle  and  Owenstioro,  KY; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 


Company  (ICG]  to  abandon  its  25.4  mile 
rail  line  between  Fordsville,  KY 
(Milepost  15.6)  and  Owensboro,  KY 
(Milepost  41.02)  in  Ohio  and  Daviess 
Counties,  Kentucky,  subject  to  the  prior 
consummation  by  the  Louisville  and 
Nashville  Railroad  Company  of  its 
acquisition  of  approximately  3.043  feet 
of  ICG's  rail  line  at  Owensboro  (from 
Valuation  Station  34-1-82  to  Valuation 
Station  65+25],  as  more  specifically  set 
forth  in  Finance  Docket  No.  29413, 
Louisville  and  Nashville  Railroad 
Company — Exemption  of  Acquisitions 
decided  October  19,  lfi81.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  (or  government 
entity)  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  tliis  10  day  period. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatlia  L  Mergenovich, 
Secretary. 

|FR  Doc  81-30742  Filed  10-21-81:  8:48  aa| 
MLUNQ  CODE  703S-01-M 

[Docket  No.  AB-43  (Sub-No.  69F)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment  at 
EHzab^htown,  KY;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  (ICG)  to  abandon  its  2.88  mile 
rail  line  at  Elizabethtown,  KY  (Milepost 
5.3  west  of  Elizabethtown  to  Milepost 
8.13  at  Elizabethtown),  in  Hardin 
County,  Kentucky,  subject  to  the  prior 
consummation  by  the  Louisville  and 
Nashville  Railroad  Company  of  its 
acquisition  of  approximately  2.6  miles  of 
ICG's  rail  line  at  Elizabethtown  (from 
Valuation  Station  299 -t- 22  to  Valuation 
Station  43-1-27),  as  more  specifically 
described  in  Finance  Doclcet  No.  29413, 
Louisville  and  Nashville  Railroad 
Company — Exemption  of  A  cquisitions. 
decided  October  19, 1981.  A  certificate 
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will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  funds  that  (1)  a  financially 
responsible  person  (or  government 
entity]  has  ottered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  rmancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  appHcant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  this  10  day  period. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-30743  Filed  10^1-81;  MS  amj 
BtLUNQ  CODE  7035-01-M 


[Docket  No.  AB-2  (Sut>-No.  29F)] 

Louisville  and  Nashville  Railroad 
Company-Abandonment  Between 
Bruceton  and  Rose  HHI,  TN;  Rndlngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Louisville  and  Nashville  Railroad 
Company  to  abandon  its  54.47  mile  rail 
line  between  Bruceton.  TN  (Milepost 
87.92)  and  Rose  Hill.  TN  (Milepost 
142.30],  in  the  State  of  Tennessee,  in 
Carroll.  Henderson  and  Madison 
Counties.  Tennessee,  subject  to  the  prior 
consummation  of  the  Louisville  and 
Nashville  Railroad  Company's 
acquisition  of  trackage  rights  over  the 
rail  line  of  the  Illinois  Central  Gulf 
Railroad  Company  from  Milan.  TN  to 
Jackson.  TN.  as  more  specifically 
described  in  Fmance  Docket  No.  29413, 
Louisville  and  Nashville  Railroad 
Company-Exemption  of  Acquisitions. 
decided  October  19, 1981.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days    ' 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase] 
to  enable  the  rail  service  to  be  continued 
and  (2]  it  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 


days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  this  10-day  period. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C,  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-30739  Filed  10-21-81. 8:45  am| 
BILUNG  COOE  TOSS-OI-M 


[Docket  No.  AB-2  (Sub-No.  30)F] 

Louisville  and  Nashville  Railraod 
Company-Abandonment  Between 
Dresden  and  Union  City,  TN;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Louisville  and  Nashville  Railroad 
Company  (L&N)  to  abandon  its  23.32 
mile  rail  line  between  Dresden.  TN 
(Milepost  131.30]  and  Union  City.  TN 
(Milepost  154.62),  in  Obion  and  Weakley 
Counties,  Tennessee,  subject  to  the  prior 
consummation  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its 
acquisition  of  approximately  1  mile  of 
L&N's  rail  line  at  Union  City.  TN  [horn 
Milepost  N.D.  154  to  Milepost  N.  D. 
154.62)  and  of  approximately  1  mile  of 
L&N's  rail  line  at  Martin.  TN  (from 
Milepost  140  to  Milepost  141]  as  more 
specifically  set  forth  in  Finance  Docket 
No.  29362.  Illinois  Central  Gulf  Railroad 
Company— Exemption  of  Acquisitions, 
decided  October  19. 1981.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  this  10-day  period. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  81-30740  Pitad  U-21-«;  at4S  aa] 
BlUJNa  COOC  70M-01-« 


(Docket  No.  AB-2  (Sub-No.  31F)] 

Louisville  and  Nashville  Railroad 
Company— Abandonment  Between 
Paducah  and  Murray,  KY;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Louisville  and  Nashville  Railroad 
Company  (L&N)  to  abandon  its  38.05 
mile  rail  line  between  Paducah.  KY 
(Milepost  N.  B.  0.29)  and  Murray,  KY 
(Milepost  N.  B.  39.34).  in  McCracken. 
Graves.  Marshall,  and  Calloway 
Counties.  Kentucky,  subject  to  the  prior 
consummation  by  the  Illinois  Central 
Gulf  Railroad  Company  of 
approximately  1.5  miles  of  L&Ns  rail 
line  at  Paducah,  KY  (from  Milepost  0.29 
to  Milepost  1.8).  as  more  specifically  set 
forth  in  Finance  Docket  No.  29362, 
Illinois  Central  Gulf  Railroad 
Company— Exemption  of  Acquisitions. 
decided  October  19, 1981.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  has  o^ered  financial 
assistance  (through  Subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  hkely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than  10 
days  fi-om  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  this  10  day  period. 
Information  euid  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-30741  Filed  10-21-81;  8:4S  am) 
BILUNO  CODE  703»-«1-M 


[Docket  No.  AB-43  (Sub-No.  70F)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment  Between 
Hopklnsville,  KY  and  Nashville,  TN; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  (ICG)  to  abandon  its  74.76 
mile  rail  hne  between  Hopkinsville,  KY 
(Milepost  131]  and  Nashville.  TN 
(Milepost  205.76)  in  Christian  County, 
Kentucky  and  Montgomery,  Cheatham, 
and  Davidson  Counties.  Tennessee, 
subject  to  the  prior  consummation  (1)  by 
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the  Louisville  and  Nashville  Railroad 
Company  of  its  acquisition  of 
approximately  7,951  feet  of  ICG's  rail 
line  at  Nashville  (from  Valuation  Station 
77+90  to  Valuation  Station  157+41)  and 
of  approximately  2.53  miles  of  ICG  rail 
line  at  Clarksville,  TN  (from  Valuation 
Station  00+00  to  Valuation  Station 
92  +  59  and  from  Valuation  Station 
2991  +  20  to  Valuation  Station  3031+94) 
as  more  specifically  set  forth  in  Finance 
Docket  No.  29413,  Louisville  and 
Nashville  Railroad  Company — 
Exemption  of  Acquisitions,  decided 
October  19. 1981,  and  (2)  by  TenMet. 
Inc..  and  its  wholly  owned  subsidiary, 
Nashville  &  Ashland  City  Railroad 
Company,  of  its  acquisition  of  ICG's  rail 
line  from  Nashville,  TN  (Milepost  205.76) 
to  Ashland  City,  TN  (Milepost  185).  a 
distance  of  20.75  miles,  as  more 
specifically  described  in  Finance  Docket 
No.  29382.  TenMet.  Inc.  and  Nashville 
and  Ashland  City  Raihx)ad  Company — 
Acquisition  and  Operation,  decided 
October  19. 1981.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that  (1)  a  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
refiled  within  this  10-day  period. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovicii. 
Secretary. 

|FR  Dor.  81-30744  Filed  10-21-81:  8:45  am) 
BUXINO  COOE  7035-01-M 


[Finance  Docket  No.  29566] 

Green  Mountain  Railroad  Corp. 
Operation— Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  operation  by 
Green  Mountain  Railroad  Corporation 
(GMRC)  of  a  50-mile  line  of  railroad 


owned  by  the  State  of  Vermont  from  the 
requirements  of  49  U.S.C.  10901(a)  for 
the  prior  approval  of  the  operation. 
DATES:  Exemption  effective  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  after  this 
publication. 
ADDRESSES:  Send  pleadings* to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission.  12th 
St.  and  Constitution  Ave.,  NW., 
Washington.  D.C.  20423.  and 

(2)  Petitioner's  representative: 
Andrew  P.  Goldstein.  706  Ring  Building. 
1200  Eighteenth  Street.  NW., 
Washington.  D.C.  20036. 

Pleadings  should  refer  to  Finance 
Docket  No.  29566. 

FOR  FURTHER  INFORMATION  CONTACT: 
EUen  D.  Hanson,  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION:  GMRC 
has  filed  a  petition  to  exempt  its  lease 
and  operation  of  a  50-mile  line  of 
railroad  between  Bellows  Falls  and 
Rutland.  VT  from  the  requirement  of 
prior  approval  under  49  U.S.C  10901. 

Background 

GMRC  is  a  Class  III  railroad  providing 
local  service  only.  It  was  organized  in 
1964  to  lease  and  operate  the  Bellows 
Falls-Rutland  line.  The  line  was 
abandoned  by  the  Rutland  Railway 
Corporation  and  acquired  by  the  State 
of  Vermont  in  1964.  See  State  of  Vt.  and 
Vermont  Ry.,  Inc.,  Acquisition  and  Op., 
320  I.C.C.  609,  608  (1964).  We  authorized 
GMRC's  two  original  leases  and  its 
operation  of  the  hne  in  Finance  Docket 
No.  23246,  Green  Mountain  Railroad 
Corporation  Lease  and  Operation 
Between  Bellows  Falls  and  Ludlow,  VT 
(not  printed),  decided  March  19. 1965. » 

The  two  original  leases  were  to  expire 
on  September  15, 1966  (for  that  segment 
between  Ludlow  and  Rutland)  and  on 
May  1, 1969  (for  that  segment  between 
Bellows  Falls  and  Ludlow).  Since  then. 
GMRC  has  been  operating  the  line  under 
extensions  (without  substantive  change) 
of  the  original  lease  agreements.  In  late 

1980.  GMRC  and  the  State  of  Vermont 
negotiated  a  new  lease.  This  lease, 
which  is  to  be  effective  during  calendar 

1981.  will  cover  both  segments  of  the 
line.  It  is  subject  to  renewal  and  a 
purchase  option  privilege. 

The  proposed  new  lease  differs  from 
the  prior  leases  in  several  material 
respects.  It  (1)  changes  the  amount  of 
rental  compensation.  (2)  gives  Vermont 


'  This  proceeding  embraced  Finance  Docket  No. 
23320,  Creen  Mountain  Railroad  Corporation  Lease 
and  Operation  Between  Ludloff  and  Rutland.  VT 
and  Finance  Docket  No.  23417.  Green  Mountain 
Railroad  Corporation  Stock. 


the  right  to  receive  certain  property 
rents  to  which  the  railroad  was 
previously  entitled.  (3)  makes  the 
railroad  responsible  for  all  repairs  to  the 
line  and  requires  it  to  spend  at  least  20 
percent  of  its  gross  operating  revenues 
annually  for  track  maintenance,  and  (4) 
reserves  to  Vermont  jurisdiction  over 
certain  rates,  charges,  and  services  to  be 
provided  by  the  railroad,  including  the 
right  to  participate  in  all  rate-making 
proceedings. 

Statutory  Provisions 

Because  petitioner's  certificate 
provides  that  no  changes  may  be  made 
in  its  terms  and  conditions  without  our 
prior  approval,  petitioner  has  requested 
an  exemption  of  the  lease  as  well  as  the 
operational  aspects  of  the  proposal.  The 
lease  and  operation  by  a  carrier  of 
another  carrier's  property,  or  the 
acquisition  by  a  carrier  of  trackage 
rights  over  a  rail  line  ovmed  or  operated 
by  another  carrier  requires  our  approval 
under  49  U.S.C  11343.  However,  the 
lease  involved  here  does  not  fall  within 
the  ambit  of  section  11343  because  the 
State  of  Vermont  which  owns  the  line, 
is  not  a  carrier.  See  State  of  Vermont, 
supra.  320  I.C.C.  at  616.  Thus,  the 
proposed  new  lease  does  not  require  our 
approval. 

The  operation  of  a  rail  line,  however, 
requires  our  authorization  under  49 
U.S.C.  10901(a).  To  obtain  approval  an 
application  must  be  filed  in  compliance 
with  the  regulations  at  49  CFR  Part  1120 
(1980). 

Under  49  U.S.C  10505.  the  Commission 
is  authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  our  regulation  is 
not  necessary  to  carry  out  the  rail 
transportation  pohcy  of  49  U.S.C.  10101a 
and  (2)  either  the  transaction  is  of 
Umited  scope,  or  regulation  is  not 
necessary  to  protect  shippers  from  the 
abuse  of  market  power. 

Discussion  and  Conclusion 

In  enacting  section  10505.  Congress 
intended  for  us  to  eliminate  unnecessary 
regulation.  This  directive  is  clearly 
evident  from  the  legislative  history  of 
the  Staggers  Rail  Act  of  1980  (Pub.  L  No. 
96-448,  94  Stat.  1895,  October  14. 1980). 
vvhich  recently  amended  the  criteria 
used  in  determining  whether  to  grant  an 
exemption.  See  H.R.  No.  96-1430,  96th 
Cong..  2d  Sess..  104-105  (1980).  Indeed, 
in  the  new  statement  of  rail 
transportation  policy.  Congress  evinced 
its  intention  to  minimize  the  need  for 
Federal  regulatory  control  over  the  rail 
transportation  system  and  to  require  fair 
and  expeditious  regulatory  decisions 
when  regulation  is  required.  49  U.S.C 
10101a(2).  We  believe  that  a  grant  of  the 
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requesfed  exemption  would  further  this 
policy  objective.  « 

The  proposed  operation  is  local  in 
nature  and  contemplates,  for  the  most 
part,  a  continuation  of  operations  which 
have  been  in  effect  for  over  15  years. 
The  Commission  has  already  reviewed 
the  substance  of  the  operation  and 
determined  that  the  present  and  future 
public  convenience  and  necessity 
require  the  lease  and  operation.  The 
modifications  which  have  been 
negotiated  in  the  lease  require  increased 
maintenance  expeditures  and  should 
result  in  improved  service  to  the  public. 
Exemption  of  the  proposal  will  further 
several  additional  objectives  of  the  rail 
transporation  policy  as  well:  To  ensure 
the  development  of  a  soimd  rail 
transportation  system  [§  10101a(4)):  to 
foster  sound  economic  conditions  in 
transportation  (9  10101a(5));  and  to 
operate  transportation  facilities  and 
equipment  without  deteriment  to  the 
public  health  and  safety  (§  10101a(6)). 
We  conclude  that  our  detailed  scrutiny 
of  the  transaction  is  not  necessary  to 
carry  out  the  rail  transportation  policy. 

The  record  also  demonstrates  that  the 
transaction  is  of  limited  scope.  Our 
approval  will  permit  the  continuation  of 
local  operations  by  a  small  carrier  over 
a  short  segment  of  track.  Our 
autfaorization  will  not  result  in  new  or 
significantly  changed  rail  operations. 
Rather,  a  grant  of  the  exemption  will 
extend  operations  which  have  been  in 
effect  for  the  past  15  years. 

Having  concluded  that  the  operation 
is  of  limited  scope,  we  need  not 
determine  whether  regulation  is  needed 
to  protect  shippers  from  the  abuse  of 
market  power.  We  note,  however,  that 
since  our  exempting  the  operation  will 
allow  rail  service  to  continue  without 
interruption,  it  should  benefit  shippers  in 
the  area. 

Labor  Protection  In  granting  an 
exemption  under  section  10505.  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interest  of  its  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  10505(g)(2)).  By  letter  dated 
February  3. 1981,  the  Railway  Labor 
Executives  Association  (RLEA)  requests 
that  any  exemption  be  subject  to 
employee  protection  as  provided  by  49 
U.S.C.  11347.  The  employee  protection 
afforded  by  Section  11347  applies  only 
to  transactions  for  which  approval  is 
sought  under  49  U.S.C.  11344. 11345,  or 
11346.  Because  the  transaction  involved 
here  does  not  fall  under  those  sections 
but  rather  is  governed  by  Section  10901, 
the  employee  protective  provisions  of 
Section  11347  do  not  apply.  The 
imposition  of  labor  protective  conditions 
by  the  Commission  in  proceedings 
governed  by  Section  10901  is 


discretionary.  (See  49  U.S.C.  10901(e)  as 
amended  by  the  Staggers  Act.)  In  the 
past,  we  have  not  found  it  necessary  to 
impose  employee  protective  conditions 
in  most  Section  10901  transactions,  and 
there  is  nothing  in  the  petition  or  RELA's 
letter  to  indicate  a  need  for  imposing 
such  conditions  here.  Thus,  no  labor 
protective  conditions  will  be  imposed. 

This  decision  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

It  Is  Ordered 

(1)  Pursuant  to  49  U.S.C.  10505,  we 
exempt  GMRC's  proposed  operation  of 
the  Bellows  Falls-Rutland  line  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901. 

(2)  GMRC  shall  have  60  days  after 
consummation  of  the  transaction  to 
submit  three  copies  of  a  sworn 
statement  showing  all  journal  entries 
required  to  record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  October  13, 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc.  81-30557  Filed  10-21-81:  8:45  »m\ 
BILUNO  CODE  703S-«1-M 


(Ex  Parte  No.  387  (Sub-No.  43)1 

Union  Pacific  Railroad  Company 
Exemption  For  Contract  Tariff  ICC- 
UP-C-0004 

Service  Date:  August  14, 1981. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 


10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  previously  filed 
contract  tariff  will  become  effective  on 
one  day's  notice  with  August  17, 1981,  as 
the  earliest  date,  upon  the  filing  of  a 
proper  tariff  amendment.  ITiis 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  August  6, 1981, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  advance  the  effective 
date  of  its  contract  tariff  ICC-UP-C- 
0004  from  September  6  to  August  17. 
1981. 

The  contract  involves  an  agreement 
between  Union  Pacific  and  Burlington 
Northern  Inc.  and  Kellogg  Company,  a 
manufacturer  of  prepared  foodstuffs,  to 
provide  line-haul  transportation  of 
Kellogg  products  between  Kellogg 
facilities  in  Omaha,  Nebraska  and 
Memphis,  Tennessee.  Under  the  terms  of 
the  contract,  the  carriers  agree  to 
provide  transportation  (Union  Pacific 
service  between  Omaha  and  Kansas 
City,  Burlington  Northern  service 
between  Kansas  City  and  Memphis) 
within  specified  service  schedules  and 
at  specified  contract  rates.  Kellogg 
agrees  to  tender  to  the  carriers  minimum 
annual  volumes  of  tra^c  for 
transportation  under  the  contract.  The 
contract  also  contains  provisions 
regarding  car  supply,  demurrage, 
holding  and  switching  charges, 
escalation  and  payment  procedures.  The 
contract's  duration  is  two  years. 

Although  this  contract  is  complete  and 
separate  from  any  other  agreement,  if 
forms  one  leg  of  a  transportation 
triangle  which  Kellogg  has  arranged 
with  six  separate  railroads.  Kellogg  has 
negotiated  separate  transportation 
service  contracts  with  other  carriers  for 
routes  between  its  plants  at  Battle 
Creek,  Michigan  and  Memphis, 
Tennessee  and  also  between  Battle 
Creek  and  Omaha,  Nebraska.  When  in 
place,  this  transportation  triangle  will 
allow  balanced  movements  of  products 
among  the  three  Kellogg  plants,  plus 
optimum  car  utilization.  Contracts  for 
the  Battle  Creek-Memphis  and  Battle 
Creek-Omaha  legs  of  the  triangle  were 
filed  with  the  Commission  in  June,  1981 
and  became  effective  August  1, 1981. 
Only  the  contract  for  the  Omaha- 
Memphis  leg  of  the  triangle  has  yet  to 
become  effective. 
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Under  49  U-SXl  10713(e).  contracts 
must  be  filed  to  become  elective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  beUeve  this  is  the  type  of 
exceptional  circumstance  that  warrants 
an  exemption.  Due  to  unforeseeable 
difficulties  and  delays  in  negotiations. 
Union  Pacific  Burlington  Northern  and 
Kellogg  were  unable  to  finalize  an 
agreement  on  the  Omaha-Memphis 
route  until  July  31, 1981.  Until  agreement 
on  every  term  of  the  contract  was 
reached  and  a  full  meeting  of  the  minds 
was  assured,  Union  Pacific  would  not 
begin  moifification  of  its  boxcars  to 
meet  the  specifications  under  the 
contract  Now  that  the  contract  has  been 
executed.  Union  Pacific  has  begun  its 
modification  of  the  fifteen  boxcars 
required  under  the  contract  and  wiD 
complete  diis  process  by  August  17, 
1981.  Allowing  this  final  contract  of  the 
set  comprising  the  trinagular  movement 
to  become  effective  on  August  17  will 
enable  the  parties  to  enjoy  the  benefits 
of  the  contract  as  soon  as  the  cars  are 
ready.  It  will  also  allow  this  contract  to 
coincide  as  dosely  as  possible  with  the 
contracts  already  executed  for  the  other 
two  legs  of  the  triangular  movement 
Finally,  if  this  exemption  is  granted 
Kellogg's  holding  of  cars  at  Omaha. 
Nebraska  will  not  be  restricted. 
According  to  the  terms  of  the  contract, 
Kellogg  is  allowed  extra  free  time  to 
hold  cars  beyond  the  normal  24  hours 
allowed  under  applicable  demurrage 
and  storage  tariffs.  This  extra  time  is 
necessary  to  allow  Kellogg  adequate 
time  to  reload  equipment  in  order  to 
reduce  empty  car  movements  without 
incurring  storage  charges. 

UP  has  already  indicated  in  its 
petition  a  wiliin^ess  to  be  bound  by  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

*  *  *  If  the  Commission  permits  the 
contract  to  become  effective  on  August 
17, 1981.  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
CommissioD  approved  contract  for 
purposes  of  49  U.S.C.  10713Z(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  or  complaint  to 
review  this  contract  and  to  disapprove  it 
during  the  periods  specified  in  49  U.S.C. 
10713.  •  *  * 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a]  we 
find  that  the  30  day  notice  requirement 
in  this  htstaoce  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 


10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
The  contract  tariff  will  become  effective 
on  August  17. 1981  with  the  filing  of  a 
proper  tariff  amendment  Further,  we 
will  consider  revoking  this  exemption 
under  49  \3S.C  10505(c)  if  protests  are 
filed  within  IS  days  of  publication  In  the 
Federal  Relator. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10G05) 

Dated;  Aagusi  13. 1981. 

By  the  Conunissioo.  Division  1, 
Commissioners  Clapp.  Cresham  and  Tayior 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Muigenovkh. 
Secretary. 

|FR  Doc.  n-M5B8  Filed  1«-«-ai:  K«  am] 
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Motor  Carrtors;  Finance  Applications 
Decision  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consoUdate.  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  appUcatioos  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Conunission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  *A),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  11344  and 
11349.  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  tfie  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 


date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  In  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (eg.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated.  In 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regtilations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  da3r8  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  audiorlty  sought 
below  may  duplicate  an  applicant's 
existing  authority,  die  duplication  shall   ■ 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated-  October  14, 1981. 

By  the  Commissioo.  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  DowelL 
Agatha  L  Mecgeaovich. 
Secretary. 

MC-^-14705.  filed  September  25, 1981. 
BALSER  TRUCK  CO.  (Balser)  (8332 
Wilcox  Ave..  South  Gate.  CA  90280)— 
Control  and  merger — bulk  Fretghtways 
(Bulk)  (8332  Wilcox  Ave,  South  Gate, 
CA  90280).  RepresenUtive  ).  A.  Kundtz, 
1100  National  Gty  Bank  Bldg, 
Cleveland,  OH  44114.  Balser  seeks 
authority  to  acquire  control  of  the 
operating  rights  and  property  of  BuDc, 
and  the  merger  of  Bulk  into  Balser  for 
ownership,  management  and  operation. 
Balser  holds  Certificate  No.  MC-96630 
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and  Subs  thereunder,  authorizing  the 
transportation  oi  raw  and  manufactured 
chemicals,  in  containers,  between  Los 
Angeles.  Los  Angeles  Harbor,  South 
Gate  and  Long  Beach,  CA,  and  hquid 
concrete  admixtures,  in  bulk,  in  tank 
vehicles,  from  Cucamonga.  CA  to  points 
in  AZ.  ID.  MT.  NV.  NM.  OR,  UT,  WA. 
WY  and  CA,  and  El  Paso,  TX.  Bulk 
holds  Certificate  No.  MC-125417  and 
Subs  3,  6,  9, 11  and  16  thereunder,  which 
authorize  the  transportation  of  (1)  lime, 
in  bulk,  in  hopper-type  vehicles,  from 
Sloan,  NV,  Henderson  and  Apex,  NV,  to 
points  in  that  part  of  CA  south  of  the 
northern  boundaries  of  San  Luis  Obispo, 
Kern,  and  San  Bernardino  Counties;  (2] 
sodium  phosphate,  in  bulk,  in  hopper- 
type  vehicles,  from  Long  Beach.  CA  to 
St.  Louis.  MO;  (3)  silica  gel  catalyst  and 
processed  clay,  in  bulk,  in  hopper-type 
vehicles,  from  Vernon  and  South  Gate, 
CA  to  EI  Paso.  TX;  (4)  dry  chemicals,  in 
bulk,  between  points  in  CA;  and  (5)  dry 
plastic  materials,  in  bulk,  from  points  in 
Los  Angeles  and  Orange  Counties.  CA 
to  points  in  AZ.  Balser  and  Bulk  are 
wholly-owned  subsidiaries  of  Max 
Binswanger  Trucking,  13846  E.  Firestone 
Blvd.,  Santa  Fe  Springs,  CA  90670,  which 
holds  Certificate  No.  MC-116314  and  ' 
Subs  thereunder,  which  authorize  the 
transportation  of  dry  bulk  commodities, 
primarily  cement,  in  AZ,  CA.  CO.  NV, 
and  UT.  In  turn  Binswanger  is  a  wholly- 
owned  subsidiary  of  Leaseway 
Transportation  Corp.,  3700  Park  East  Dr., 
Cleveland.  OH  44122.  a  publicly  held 
corporation  that  controls,  with 
Commission  approval,  the  applicants 
and  the  following  motor  carriers:  Anchor 
Motor  Freight.  Inc.  (MC  808).  Gypsum 
Haulage.  Inc.  (MC  112113),  Signal 
Delivery  Service,  Inc.  (MC  108393), 
Sugar  Transport.  Inc.  (MC  115924). 
Dedicated  Freight  Systems,  Iiic.  (MC 
139583).  Custom  Deliveries,  Inc.  (MC 
142693),  LDF.  Inc.  (MC  147101).  Stam- 
Win.  Inc.  (MC  147294  and  MC  150185). 
Pep  Lines  Trucking  Co.  (MC  120184  and 
MC  135280).  Mitchell  Transport.  Inc. 
(MC  124212  and  MC  152085).  General 
Trucking  Service.  Inc.  (MC  143308), 
Charlton  Transport  (Quebec)  Limited 
(MC  141250),  Vernon  Equipment,  Inc. 
(MC  150412),  Amac  Trucking,  Inc.  (MC 
140619),  Better  Home  Deliveries,  Inc. 
(MC  150511),  Geo.  McNeil  Teaming 
Company  (MC  153315),  Leaseway 
Trucking,  Inc.  (MC  153610),  United 
Home  Delivery,  Inc.  (MC  153685),  and 
Refiners  Transport  &  Terminal 
Corporation  (MC  50069),  which  controls 
A.  R.  Gundry,  Inc.  (MC  25562). 
Application  has  been  filed  for 
Temporary  Control  under  49  U.S.C. 
11349. 


MC-F-14710  filed  October  5, 1981  John 
M.  Smith  and  James  K.  Adams,  both  of 
Monroe.  LA.  seek  to  continue  in  control 
of  Monroe  Warehouse  Company.  Inc., 
and  Merchants  Dutch  Express.  Inc. 
through  stock  ownership.  Monroe 
Warehouse  Company.  Inc..  holds  the 
following  authority  under  docket  No. 
MC-154621  (Sub-No,  1):  contract  carrier, 
over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  International  Minerals 
&  Chemical  Corporation  of  Mundelein, 
IL.  Merchants  Dutch  Expres.  Inc.  holds 
the  following  authority  under  Docket 
No.  MC-143389.  and  Subs  thereto:  (Sub- 
No.  14)  contract  carrier,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  products, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Bancroft  Bag,  Inc.  of  West  Monroe.  LA. 
(Sub-No.  15X)  contract  carrier,  over 
irrregular  routes  ,  transporting  Such 
commodities  as  are  dealt  in  by  retail 
discount  stores,  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  Howard  Brothers 
Discount  Stores,  Inc.,  of  Monroe.  LA. 
Paper  and  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Con  Pac. 
Inc.,  of  Monroe,  LA.  Manville  Forest 
Products  Corporation,  of  Monroe.  LA. 
Animal  feed,  between  points  in  the 
United  States,  and  materials,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  of  animal  feed,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Sunshine 
Feed  Mills,  Inc.,  of  Red  Bay,  AL.  Paper 
and  plastic  articles,  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  American  Can 
Company.  No  temporary  authority 
application  has  been  filed.  Applicant's 
representative:  Donald  B.  Morrison.  P.O. 
Box  22628,  Jackson,  MS  39205. 

|FR  Doc  B1-M6M  Piled  10-21-Sl;  l):4S  am) 
MLUNO  COM  7035-01-M 


Motor  Carrien  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-28038,  appearing  at 
page  47500  in  the  issue  for  Monday, 
September  28, 1981,  please  make  the 
following  correction: 


On  page  47503,  in  the  middle  column, 
in  paragraph  MC  158299  (Sub-3-lTA),  In 
line  9,  "ND"  should  have  read  "NC". 

BILUNO  COOE  1S05-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Conunission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  AppHcaUons  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  wiHing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants'  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  veriHed  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Afl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routeg.  unleM  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Orabudsmaa's  Office,  (202)  275-7320. 

Volume  No.  OPY-2-197. 

Decided:  October  14, 1961. 
By  the  Ck)nimission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  120563  (Sub-2),  filed  October  6, 
1981.  Applicant  "B"  TRANSFER.  INC., 
890  W.  Airbase  Rd..  Mtn.  Home,  ID 
83647.  Representative:  Alan  T. 
Bermensolo  (same  address  as 
applicant],  (206)  567-6464.  Transporting 

(1)  for  on  behalf  of  the  United  States 
Covenunent,  general  commodities 
(except  used  household  goods, 
hazandous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

MC  158442.  filed  September  24, 1961. 
Applicant:  TRANSPORT  BROKERS. 
INC  1340  B.  Saxony  Circle,  Salt  Lake 
City,  UT  84117.  Representative::  Rick ). 
Hall,  P.O.  Box  2465,  Salt  Lake  City.  UT 
84110.  801-531-1777.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  156SS2.  filed  September  28, 1981. 
Applicant  NATIONAL  FREIGHT 
SERVICE.  INC.,  7708  N.E.  99th  Street, 
Vancouver,  WA  98662.  Representative: 
Joyce  M.  Campbell  (same  as  applicant), 
(206)  892-9176.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

MC  158662.  filed  October  6. 1981. 
Applicant  TEXAS  AIR  FREIGHT.  INC. 
2700  Greens  Rd.  Bldg.  E.  Ste.  20a 
Houston,  TX  77032.  Representative: 


Charles  R.  Stainaker.  P.O.  Box  60072 
AMP.  Houston.  TX  77205.  713-449-7160. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
theU.S. 

Volume  No.  OPY-4-407. 

Decided:  October  16, 1981. 

By  the  Commissioa  Review  Board  No.  2. 
Members  Ou^toa.  Fisher,  and  Williams. 

MC  158666,  fded  October  7, 1981. 
Applicant  TURNER  ft  WARD,  INC., 
P.O.  Box  336.  Sanger.  TX  76266. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  (817)  457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohol 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  solid 
conditioners  by  the  owner  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 
Agatka  L.  Me(getx>vidh, 
Secretary. 

|FR  Doc.  81-3a6M  PIM  !•-»-«;  MS  aaj 
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Permanent  Aulhorlly  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Comjnission's  rules  of 
practice,  see  49  CFR  1100.2S1.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  t>een  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title,  49.  Subtitle  fV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  doctmients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  it  for  ■  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  Z7S-732& 

Volume  Na  OPY-^2-198 

Decided:  October  14. 1981 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

FF-572.  filed  October  7. 1981. 
Applicant  AMERICAN  SHIPPING.  INC 
1555  Bevet  Rd^  Suite  70a  San  Mateo, 
CA  94402.  Representative:  Paul  F. 
Sullivan,  Suite  711.  Washington  Bldg., 
15th  and  New  York  Avenue  NW, 
Washington.  DC  20005,  202-347-3987,  As 
a  freight  forwarder,  in  connection  with 
the  transportation  of  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  14252  (Sob-M)  filed,  October  5, 
1981.  Applicant  COMMERCL\L 
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LOVELACE  MOTOR  FREIGHT.  INC., 
3400  Refugee  Rd..  Columbus.  OH  43227. 
Representative:  William  C.  Buckham 
(same  address  as  applicant).  (614)  239- 
6161.  Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ.  on  the  one  hand, 
and.  on  the  other,  Kansas  City,  KS,  and 
points  in  AL.  AR,  CT.  DE,  GA,  IL.  IN,  L\, 
KY,  LA,  MD,  MA.  MI,  MN.  MS.  MO.  NH. 
NY.  NC,  OH,  PA,  RI.  SC.  TN,  VA,  WV. 
WI.  and  DC. 

MC  69062  (Sub-3).  filed  September  25, 
1981.  Applicant:  TRAMMELL  CROW 
DISTRIBUTION  CORPORATION  OF 
UTAH  NO.  3,  Bldg  F-10,  Freeport 
Center.  Clearfield.  UT  84016. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  lake  City,  UT  84110.  801-531- 
1777.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  CPC 
International,  Inc.,  of  Englewood  Cliffs, 
NJ. 

MC  70762  (Sub-2),  filed  October  2, 
1981.  Applicant:  TAYLOR-EDWARDS 
WAREHOUSE  &  TRANSFER 
COMPANY,  INC.,  1926  6th  Ave.  South. 
Terminal  Box  24767  Seattle.  WA  98134. 
Representative:  Frederick  C.  Taylor 
{same  address  as  applicant),  206-622- 
2960.  Transporting  general  commodities 
(1)  between  points  in  Snohomish,  iGtsap, 
King,  Pierce,  Thurston.  Lewis,  Cowlitz, 
and  Clark  Counties,  WA.  and  (2) 
between  points  in  Snohomish.  Kitsap. 
King.  Pierce.  Thurston.  Lewis,  CowHtz, 
and  Clark  Counties  WA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Multnomah,  Clackamas,  and 
Washington  Counties.  OR.  Condition:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  73533  (Sub-25),  filed  October  2, 
1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC.  820  South  Oldham 
St.,  Baltimore,  MD  21224. 
Representative:  William  F.  Lamperelii 
(same  address  as  appHcant).  (303)  327- 
5800.  Transporting  (1)  furniture  and 
fixtures,  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Southern  International  Industries,  Inc., 
of  Portsmouth,  VA. 

MC  76022  (Sub-2),  filed  October  2. 
1981.  Applicant:  COMMUNITY  COACH. 
INC.,  315  Howe  Ave.,  Passaic,  NJ  07055. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean,  VA  22101,  (703)  893-3050. 
Transporting  passengers  and  interoffice 
documents,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  Exxon 
CeqMration.  of  New  York,  NY. 


MC  107012  (Sub-746),  filed  September 
29, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant), 
219-429-2110.  Transporting  Machinery, 
between  points  in  Henderson  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  120283  (Sub-5),  filed  October  5. 
1981.  Applicant:  MAHR  FREIGHT 
UNES,  INC..  P.O.  Box  22.  South 
Windsor,  CT  06074.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St. 
Hartfort,  CT  06103,  203-728-0700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT  and  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH.  VT,  GT.  MA,  RI,  NY.  NJ.  and 
PA. 

MC  123872  (Sub-129).  filed  September 
30. 1981.  Applicant:  W  &  L  MOTOR 
LINES.  INC..  P.O.  Box  3467,  Hickory,  NC 
28603.  Representative:  Timothy  C. 
Miller,  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101,  (703)  893-4924. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  and  food 
business  houses  and  retail,  discount  and 
department  stores,  between  points  in  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC,  TN,  and  VA, 

MC  125543  (Sub-13).  filed  October  5. 
1981.  Applicant:  PERISHABLE 
SERVICES.  INC..  770  North  Springdale 
Rd..  Waukesha.  WI  53186. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  P.O.  Box  5088, 
Madison,  WI  53705-0088,  (608)  238-3119. 
Transporting  [\)  food  and  related 
products,  under  continuing  contract(s) 
with  California  Caimers  &  Growers,  of 
Lomira,  WI.  and  (2)  such  commodities 
as  are  dealt  in  by  wholesale  food 
distributors,  under  continuing 
contract(s)  with  Fox  River  Food  Co., 
Inc.,  of  Aurora,  IL,  between  points  in  the 
U.S. 

MC  129262  (Sub-9],  filed  September 
18, 1981.  Apphcant:  AYERS  AND 
MADDUX,  INC.,  144  Escalada  Dr.  P.O. 
Box  1848,  Nogales,  AZ  85621. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Paek  East,  Suite  4150,  Los 
Angeles.  CA  90067.  (213)  87^5955. 
Transporting  peiro/euvn,  natural  gas, 
and  their  products,  between  points  in 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  CA. 

MC  136123  (Sub-32),  filed  October  2. 
1981.  Apphcant:  MD  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl,  (same  address  as 
applicant),  813-722-0506.  Transporting 


food  and  related  products,  between 
points  in  South  Hampton  County,  VA, 
and  Essex  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138123  (Sub-2),  filed  October  5. 
1981.  Applicant:  NORTH  HAVEN 
TRANSPORTATION.  INC..  19 
Montowese  Ave..  North  Haven.  CT 
06473.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except. classes  A 
and  B  explosives),  household  goods,  and 
commodities  in  bulk,  between  points  in 
CT,  MA,  NJ,  NY,  PA  and  RI. 

MC  138732  (Sub-34),  filed  October  2. 
1981.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  P.O.  Box  5546, 
Orange,  CA  92667.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717  17th  St.,  Denver,  CO  80202, 
303-692-6700.  Transporting  ge/;era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  United 
States  Gypsum  Company,  of  Chicago,  IL, 
and  its  subsidiaries  and  affiliates. 

MC  139882  (Sub-8),  filed  September 
25, 1981.  Applicant:  BARNEY 
TRUCKING,  INC.,  195  South  800  West, 
Salina,  UT  84654.  Representative:  D. 
Michael  Jorgensen,  143  South  State  St., 
Salina,  UT  84654,  801-52&-7413. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S. 

MC  142603  (Sub-57),  filed  October  5, 
1981.  Apphcant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L  Quinlan  (same 
address  as  applicant),  (413)  732-6283. 
Transporting  graphite,  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  the  Southwestern  Graphite 
Company,  of  Burnet,  TX. 

MC  142693  (Sub-4),  filed  September 
29, 1981.  Applicant:  CUSTOM 
DELIVERIES,  INC.,  30800  Telegraph  Rd.. 
Suite  4900.  Birmingham,  MI  480. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  216-566-5639.  Transporting 
ordnance  and  accessories,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Chrysler  Defense,  Inc.. 
of  Warren,  MI. 

MC  148102  (Sub-4),  filed  October  2. 
1981.  Applicant:  TAMWAY 
CORPORATION,  P.O.  Box  771, 
Simpsonville,  SC  29681.  Representative: 
George  W.  Clapp,  P.O.  Box  83C,  Taylors, 
SC  29687,  (803)  244-9314.  Transporting 
Chemicals  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX. 
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MC  147433  (Sub-6),  filed  October  5, 
1981.  Applicant:  LONG  LEASING 
CORP.,  P.O.  Box  587.  East  Jordan,  MI 
49727.  Representative:  William  B.  Elmer, 
624  Third  St,  Traverse  City.  MI  49684. 
(616)  941-5313.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  St.  Regis  Paper  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147783  (Sub-2),  filed  October  2. 
1981.  Applicant:  B.  L.  CARTAGE    ' 
COMPANY,  10735  South  Cicero  Avenue, 
Oak  Lawn.  IL  60453.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street,  Chicago,  IL  60603,  (312)  236-9375. 
Transporting  commodities  in  bulk, 
between  points  in  OH,  lA,  MI,  IN,  E, 
AL,  WI,  MN.  KY,  and  MO. 

MC  148152  (Sub-4),  filed  October  2. 
1981.  Applicant:  K  &  H  TRUCKING. 
INC..  3301  So.  Lamar  St..  Dallas.  TX 
75215.  Representative:  Edmond  E.  Payne 
(same  address  as  applicant).  214-421- 
7161.  Transporting /u/77/<ure  and 
furniture  parts,  between  points  in  the 
U.S. 

MC  148603  (Sub-1),  filed  September 
14. 1981.  Applicant:  DARICA 
TRUCKING  CO.,  INC..  338  S.  Oliver  St.. 
Elberton,  GA  30635.  Representative: 
Bruce  E.  Mitchell,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Rd.. 
Atlanta.  GA  30326.  (404)  262-7855. 
Transporting  (1)  granite,  (a)  between 
points  in  Greene,  Wilkes,  Oglethorpe, 
and  Elbert  Counties.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA.  CO.  ID.  MT.  ND.  NM.  NV.  OR.  SD. 
UT.  WA.  and  WY.  and  (b)  between 
points  in  Madison  County.  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  and  (2)  lumber,  between  points 
in  Greene,  Wilkes,  Oglethorpe,  Elbert, 
and  Madison  Counties.  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150772  (Sub-l),  filed  October  2, 
1981.  Applicant:  N.C.V.  TRANSPORT, 
INC.,  807  Ramblingwood  Court, 
Nashville.  TN  37217.  Representative:  D. 
R.  Beeler,  P.O.  Box  482.  Franklin.  TN 
37064,  (615)  790-2510.  Transporting /oof/ 
and  related  products,  between  New 
York.  NY.  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  CA,  GA,  KY,  NC. 
PA,  SC,  TN,  VA.  and  WV. 

MC  151572  (Sub-2).  filed  October  2. 
1981.  Applicant:  MICHAEL  W.  KAISER, 
d.b.a.  MIKE  KAISER.  Box  65.  Alexander, 
IL  62601.  Representative;  Michael  W. 
O'Hara.  300  Reisch  BIdg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting 
cement,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Al's 
Ready  Mix.  Inc..  of  Jacksonville.  IL. 


MC  151173  (Sub-9).  filed  October  2. 
1981.  Applicant;  HAR-BET.  INC..  7209 
Tara  Blvd..  Jonesboro,  GA  30236. 
Representative:  Bruce  E.  Mitchell.  Fifth 
Floor.  Lenox  Towers  South.  3390 
Peachtree  Rd..  NE.  Atlanta.  GA  30236, 
(404)  262-7855.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cargill,  Inc.,  of  Minneapolis,  MN,  and  its 
subsidiaries. 

MC  152063  (Sub-2F),  filed  September 
25, 1981.  Applicant;  P.E.G.  TRUCKING, 
INC.,  600  Washington  Street,  Wrentham, 
MA  02093.  Representative:  Samuel  L. 
Watts,  54  Middlesex  Turnpike, 
Burlington,  MA  01803,  (617)  273-3530. 
Transporting  (1)  food  and  related 
products,  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  MD.  ME,  NH,  NJ,  NY,  PA.  RI.  VT 
and  DC.  [2]  food  and  related  products, 
between  points  in  RI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  (3) 
rubber  and  plastic  products,  between 
points  in  RI.  on  the  hand,  and,  on  the 
other,  points  in  the  U.S.,  and  (4)  metal 
products,  machinery,  and  building 
materials,  between  points  in  CA,  CT, 
MA.  ME,  NH,  RI  and  VT.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  156503.  filed  October  2, 1981. 
Applicant;  WILLIAM  J.  TEMAAT.  615 
Parkview,  Oakley.  KS  67748.    . 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612.  (913)  233-9629. 
Transporting  food  and  related  products, 
between  Kansas  City,  KS,  on  the  one 
hand,  and.  on  the  other,  Denver.  CO. 

MC  157432,  filed  September  29. 1981. 
Applicant;  EDWARD  A.  BLANKENSHIP 
and  GEORGE  T.  MARQUEZ.  d.b.a. 
STAR  TRANSPORTATION.  P.O.  Box* 
2722,  Fresno.  CA  93725.  Representative: 
Charles  A.  Webb.  Suite  1111. 1828  L  St., 
NW,  Washington,  D.C.  20038,  (202)  822- 
8200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA. 

MC  157482,  filed  September  30, 1981. 
Applicant:  CHARLES  J.  POTEAT,  Route 
9,  Box  438,  Morgnton.  NC  28655. 
Representative:  Dwight  L.  Koerver,  Jr., 
110  North  Second  St.,  P.O.  Box  1320, 
Clearfield.  PA  16830,  814-765-9611. 
Transporting  beverages,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Nawa,  Inc..  of  Morganton.  NC. 

MC  158472,  filed  September  25. 1981. 
Applicant:  CSA  TOURS  INC..  1016 
Fairfax  St.  Radford.  VA  24141. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown,  VA.  703-629-2818. 
As  a  broker  at  Radford  and  Virginia 
Beach,  VA,  in  arranging  for  the 


transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158483.  filed  September  25. 1981. 
Applicant;  HUBBARD  ENTERPRISES. 
INC.  d.b.a.  OUTREACH  TRAVEL, 
Maiden-Lincolnton  Hwy,  P.O.  Box  483. 
Maiden,  NC  28650.  Representative: 
Lynwood  Lee  Hubbard  (same  address  as 
applicant).  (704)  428-9116.  As  a  broker 
at  Maiden,  NC,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158533,  filed  September  30. 1981. 
Applicant;  HERSCHEL  E.  HUBBARD 
d.b.a.  HUBBARD  &  SON 
DISTRIBUTING.  108  Terry  Blvd..  Gering. 
NE  69341.  Representative:  Herschel  E. 
Hubbard  (same  address  as  applicant), 
30a-436-4500.  Transporting  (1) 
machinery  and  such  commodities  as  are 
dealt  in  and  used  by  farm  equipment 
stores,  between  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other  points  in 
Kimball  and  Scotts  Bluff  Counties,  NE. 
and  Goshen  County,  WY,  (2)  lumber  and 
wood  products,  building  materials,  and 
such  commodities  as  are  dealt  in  and 
used  by  lumber  and  hardware  stores, 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  Scotts 
Bluff  and  Box  Butte  Counties.  NE, 
Morgan  and  Laramie  Counties,  CO. 
Yellowstone  County.  MT,  and  WY,  and 
(3)  clay,  concrete,  glass  or  stone 
products,  bentonite  and  lignite,  between 
points  in  Natrona,  Washakie,  Weston 
and  Big  Horn  Counties,  WY.  Butte 
County,  SD,  and  Bowman  County,  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  158623,  filed  October  3, 1981. 
Applicant:  EJIDO  COLORADO 
AGRICULTURAL  ASSOCIATION,  P.O. 
Box  11377,  Phoemx.  AZ  85061. 
Representative:  David  Robinson.  P.O. 
Box  33152.  Phoenbc.  AZ  85067-3152.  602- 
256-7666.  Transporting  hides  and  such 
commodities  used  in  tanning  processes, 
furniture  and  fixtures  and  chemicals 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  (a)  Arizona  Tanning  Company,  of 
Scaton,  AZ,  and  (b)  Paddock  Pool 
Construction  Co.,  of  Scottsdale,  AZ. 

MC  158632  filed  October  5, 1981. 
Applicant:  ANC  EXPRESS,  INC..  Hwy  20 
West.  Ackley.  lA  50601.  Representative: 
William  L  Fairbank.  2400  Financial 
Center.  Des  Moines.  L\  50309,  (515)  282- 
3525.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
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Ackley  Food  Processors,  Inc.,  of  Ackley, 
lA,  (b)  Beaver  Valley  Canning  Co,  of 
Grimes.  lA,  (c)  Meeter  Bros.  &  Co.,  of 
Union  Grove,  WI,  and  (d)  Speas 
Company,  of  Fremont,  WI,  Division  of 
Sawyer  Froif  &  Vegetable  Coop,  Inc. 

Volume  No.  OPY-4-^HW 

Decided:  October  16. 1981. 
By  the  Comniissfon,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  58166  (Sub-17),  filed  June  11. 1981. 
Applicant:  GIBSON  TRUCK  LINES, 
INC,  Sonth  Hwy  285,  La  Jara,  CO  81140. 
Representative:  Nancy  P.  Bigbee,  450 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  AZ,  CA, 
CO,  lA.  ID.  KS,  LA.  MN.  MO.  MT.  ND, 
NE,  NM,  NV.  OK.  OR,  SD.  TX.  UT,  WA, 
and  WY. 

MC  125386  (Sub-1),  filed  October  7, 
1981.  Applicant:  BULLOCKS  INC,  East 
Monroe  St,  Maqui^eta,  lA  52060. 
Representative:  Carl  E.  Munson.  469 
Fisher  BIdg,  Dubuque.  lA  52001.  (319) 
557-1320.  Transporting  iron  and  steel 
articles,  between  pwits  in  Clinton 
County.  LA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  VS. 

MC  143776  (Sab-33}.  filed  October  6, 
1981.  AppHcant:  C.D.B. 
INCORPORATED.  155Spaulding  Ave, 
S.E.,  Q-and  Rapids,  MI  49606. 
Representative:  C.  MFchad  Tubbs  (same 
address  as  applicant),  (80O)  253-9527. 
Transporting  machinery  and  related 
products,  between  points  in  the  U.Su, 
under  contnraing  contract(s)  with  Bob 
Schwermer  and  Associates, 
Incorporated,  of  Elk  Grove  Village,  IL 

MC  149536  [Sub-3},  filed  October  6. 
1981.  Applicant:  RCHXX>  LEASING. 
INC.,  380  Union  St.,  W.  Springfield,  MA 
01089.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413,  Springfield.  MA 
01103,  (413)  781-8205.  Transporting 
plastic  and  plastic  articles,  between 
points  In  Hampden  Comity,  MA,  on  the 
one  hand,  and,  on  the  odier,  pomts  m 
the  U.S. 

MC  158646.  filed  October  6. 1981. 
Applicant  ROBERT  J.  BEAUREGARD, 
d.b.a.  BEAUREGARD  TRANS..  Foster 
Hill  Rd.,  West  Brookfield,  MA  01585. 
Representative:  James  M.  Bmns,  1383 
Main  St.,  Suite  413.  Sprrngfiefd,  MA 
01103.  Transporting  meta/ products, 
between  points  in  MA,  CT,  NY.  NJ,  RI, 
and  PA. 

Volume  No.  OFY-i40S 

Decided:  October  13, 1981. 


By  the  Connnission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WilKams. 

MC  59617  (Sub-aj.  filed  October  6. 
1981.  Apphcant:  WARES'  VAN  & 
STORAGE  CO..  INC,  1344  Northwest 
Blvd.,  Vineland,  NJ  08360. 
Representative:  B.  W.  LaTourettc,  Jr..  11 
S.  Meramec,  Suite  1400.  St.  Louis,  MO 
63105.  (314)  727-0777.  Transporting 
household  goods,  between  points  in  the 
U.S.  except  OK.  NR  SD.  ND.  NM.  CO, 
WY,  MT,  AZ.  UT.  ID.  CA.  NV,  OR.  and 
WA. 

MC  127047  (Sub-49).  filed  October  6. 
1981.  Applicant:  ED  RACETTE  &  SON, 
INC.,  6021  N.  Broadway.  Wichita.  KS 
67219.  Representative:  Lester  C  Arvin. 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202.  (316)  265-2634.  Transporting 
metal  products,  between  Reno  and 
Sedgwick  Counties,  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  128837  (Sub-41).  filed  October  7, 
1981.  Applicant;  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229.  Carfinville,  IL  62626. 
Representative:  Micheal  W.  O'Hara.  300 
Reisch  Bldg,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  g/ass  containers, 
between  points  in  the  U.S. 

MC  135457  (Sub-13),  filed  October  5, 
1981.  Applicant:  BILBO  TRANSPORTS, 
INC.,  2722  Singleton  Bivd.,  Dallaa.  TX 
75212.  Representative:  Austin  L 
Hatchell.  P.O.  Box  2165,  Austin,  TX 
78768.  (512)  475-6063.  Ttansporting  (l)(a) 
gypsum  and gypaum  products,  [h] 
building  materials,  {c^  paper  and  paper 
products,  (d)  chemicals,  and  (e)  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  cQntract(s)  with 
Georgia-Pacific  Corporation,  of  Portland, 
OR.  and  (2)  building  materials,  between 
points  in  the  U.S,  under  continuing 
contract(s)  with  Leader  International. 
Inc.,  of  Dallas,  TX. 

MC  138967  (Sob-1).  fiJed  October  2, 
1981.  Applicant:  PAUL-ROBERT 
TRANSPORT.  LTD,  61  Rayette  Rd, 
Concord.  Cfatario.  CD  L4K  1B6. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower.  43  Court  St,  Buffalo, 
NY  14202.  Transporting  transportation 
equipment,  between  points  in  die  U.S., 
under  continuing  contract(s)  with  Cloyes 
Canada  Limited,  D  &  B  Manufacturing 
Company,  Flexo  Manufacturing 
Company  Limited,  R.K.  Elliott  ft 
Company  Limited,  Wohlert  Corporation 
(Canada)  Limited,  Concord  Exhaust 
Components  Manufacturing  Co.,  hic, 
Elliott  Automotive  Products  Limited,  aD 
of  Concord,  Ontario,  CD. 

MC  142457  (Sub-4),  filed  October  6. 
1981.  Applicant  GENE^  TRUCKING. 
903  York  Avenue,  St.  Paul,  MN  55106. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 


542-1121.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Lewis 
Bolt  &  Nut  Ca,  of  MinneapoKs.  MN. 

MC  148647  (Sub-31).  filed  October  5, 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  St, 
Burbank.  IL  60459.  Representative: 
Arnold  L.  Burke.  180  N.  LaSallc  St.. 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  TTie 
Kingsford  Company,  of  Louisville.  KY. 

MC  149497  (Sub-17J,  filed  October  5. 
1981.  Applicant  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
(1)  transport  machinery  and  (2) 
transportation  equipment,  between 
points  in  the  U.S. 

MC  151707  (Sub-14).  filed  September 
29. 1981.  Applicant  PIONEER 
TRUCKING,  INC,  1105  N.  Market  St.. 
15th  Floor.  Wilmington,  DE 19801. 
Representative:  Dennis  Kupchik  (same 
address  as  applicant).  (215)  985-6853. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contractfs)  with  Chesapeake 
Corp..  of  Westpoint.  VA.  Universal 
Electric  Corp..  of  Owosso,  MI,  Apex 
International  Alloys,  hic,  of  Cleveland, 
OH,  Heinz  USA,  EWvision  of  H  J  Heinz 
Co,  of  Pittsburg.  PA. 

MC  154677  (Sub-1 ),  filed  October  5, 
1981.  Applicant  THREE  R 
TRANSPORTATION.  INC,  Padelford 
St,  Berkley,  MA  02780.  Representative: 
Wesley  &  Chused.  15  Court  Square, 
Boston,  MA  02108.  (617)  742-3530. 
Transporting  (1)  chemicals  and  related 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  and  (3)  commodities  in 
bulk,  between  points  in  Dulcbess 
County,  NY,  and  Litchfield  Coonly,  CT. 
on  the  one  hand,  and.  on  the  other, 
points  in  Bristol  County,  MA. 

MC  156047  (Sub-1),  filed  October  2, 
1981.  i^Ucant:  ALL  WAY 
TRANSPORT,  INC.,  1609  N.  56th. 
Washington  Park,  IL  62204. 
Representative:  H.  F.  White  (same 
address  as  applicant),  (618)  271-9541. 
Transporting  such  commodities  as  are 
dealt  m,  or  used  by  grocery  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Lever 
Brothers  Company,  of  St.  Louis,  MO. 

MC  156337,  filed  October  7. 1981. 
Applicant:  VERYL  L.  KELLMER  & 
SONS,  19206  East  32nd,  Greenacres, 
WA  99016.  Representative:  Donald  A. 
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Ericson,  708  Old  National  Bank  BIdg., 
Spokane.  WA  99201.  (509)  455-9200. 
Transporting  food  and  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery,  drug  and 
hardware  stores  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
U.R.M.  Stores.  Inc.,  of  Spokane,  WA. 

MC  156897  (Sub-1).  filed  October  7. 
1981.  Applicant:  DARRLY  L  BARKER 
and  ROBERT  M.  BARKER.  Ab.a.  MILE- 
HI  LEASING,  P.O.B.  2000,  Sheridan.  WY 
82801.  Representative:  Charles  M. 
Williams.  1800  Sherman.  #665.  Denver, 
CO  80203.  Transporting  (1)  food  and 
related  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  Item  (1)  above, 
(A)  between  Jefferson  County.  CO.  on 
the  one  hand.  and.  on  the  other,  points 
in  TX,  TN.  MT.  LA.  and  MS;  and  (B) 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  157137  (Sub-1).  filed  October  5. 
1981.  Applicant:  W.  L  TURNER 
TRUCKING.  INC..  P.O.  Box  16589. 
Memphis,  TN  38116.  Representative:  A. 
Doyle  Cloud,  Jr..  2008  Clark  Tower,  5100 
Poplar  Ave..  Memphis,  TN  38137,  (901) 
767-5600.  Transporting  agricultural 
chemicals,  between  points  in  AR,  TN, 
and  MS. 

MC  157357,  filed  October  5, 1981. 
Applicant:  DAVE  SPANGLE,  d.b.a.  S  &  S 
TRUCKING.  Rt.  1,  Box  333,  Bicknell,  IN 
47512.  Representative:  Norman  A. 
Cooper,  14$  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Apex 
International  Alloys,  Inc.,  of  Bicknell, 
IN. 

MC  158587,  filed  October  2, 1981. 
Applicant:  BARNEY  MESSERSMTTH. 
d.b.a..  M  &  M.  P.O.  Box  833.  Emporia.  KS 
66801.  Representative:  A.  Doyle  Cloud. 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137,  (901)  767- 
5600.  Transporting  food  and  related 
products,  between  points  in  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  GA.  IL.  KY.  MS.  MO.  TN,  and 
WI. 

MC  158647,  filed  October  5, 1981. 
Applicant:  HAVE  GROUP  WILL 
TRAVEL.  INC..  680  E.  Edgewood  Dr., 
Appleton.  WI  54911.  Representative: 
James  Robert  Evans.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  (414)  722-2848. 
Transportating  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Manitowoc,  Outagamie, 


Waupaca,  and  Winnebago  Counties, 
WI,  and  extending  to  points  in  the  U.S. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  81-30561  Filed  10-21-m:  8:46  8m| 
BILUNG  COOE  703S-01-M 

DEPARTMENT  OF  JUSTICE 

United  States  of  America  et  al  v.  2001, 
Inc.,  et  al.;  Proposed  Final  Order  and 
Judgment 

Notice  of  Proposed  Final  Order, 
constituting  a  final  disposition,  pursuant 
to  agreement  among  the  parties,  in  an 
action  under  the  Resource  Conservation 
and  Recovery  Act,  the  Clean  Air  Act 
and  the  Clean  Water  Act,  to  accept  as 
complete  the  cleanup  program  at  the 
Former  2001  Inc.,  or  Southeastern 
Chemical  Co.,  site  in  St.  John  the  Baptist 
Parish,  near  Reserve,  Louisiana. 

In  accordance  urith  Departmental 
pohcy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  September  30, 
1981,  a  proposed  stipulation  and 
judgment  approving  a  Final  Order  in 
United  States  of  America,  et  al  v.  2001, 
Inc.,  et  al..  Civil  Action  No.  80-0771.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Louisiana. 

The  proposed  Final  Order  accepts  the 
clean  up  measures  now  completed  by 
the  defendants  at  the  site  as  satisfactory 
to  correct  the  situation  which  existed  on 
site  when  the  complaint  was  filed. 

The  proposed  Final  Order  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  500  Camp  Street.  New 
Orleans,  La..  70130;  at  the  Region  VI 
office  of  the  Environmental  Protection 
Agency.  First  International  Building, 
1201  Elm  Street.  Dallas.  Texas  75202;  at 
the  Environmental  Protection  Agency, 
Room  W1119. 401  M  Street,  SW.. 
Washington.  D.C.  20460.  and  at  the 
Environmental  Enforcement  Section  of 
the  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1254.  Tenth  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20530. 
A  copy  of  the  proposed  Final  Order  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Final  Order  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Tenth  and 
Constitution  Avenue  NW..  Washington. 
D.C  20530.  and  should  refer  to  United 


States  of  America,  et  al  v.  2001.  Inc.  et 
al.,  E.D.  La.  Civ.  No.  80-0771;  D.J.  Ref. 
90-7-1-86. 
Anthony  C  Liotta, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

United  SUIes  District  Court— Eastern  District 
of  Louisiana 

United  States  of  America  and  the  State  of 
Louisiana,  Plaintiffs,  v.  2001,  Inc., 
Southeastern  Chemical  Company,  Inc.,  Remy 
Cross  II,  and  Robert  Weiner.  Defendants. 
Civil  Action  No.  80-0771. 

Final  Order 

Upon  the  consent  of  the  parties.  Piaintiffi 
and  Defendants,  by  their  respective 
attorneys,  without  trial  or  adjudication  of  fact 
or  law,  and  without  any  determination  of 
liability,  it  is  ordered,  adjudged  and  decreed 
as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  case  and  over  the  parties 
consenting  hereto  pursuant  to  28  U.S.C  1345, 
33  U.S.C.  1362,  42  U.S.C.  6973.  and  42  U5.C. 
7603. 

n 

The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  Defendants 
pursuant  to  42  U.S.C.  6073. 

ra 

The  complaint  of  the  State  of  Louisiana 
states  a  claim  upon  which  relief  may  l>e 
granted  against  the  Defendants  pursuant  to 
Articles  2315,  et  seq.,  and  Articles  667,  et  $eq.. 
of  the  Lousiana  Civil  Code,  under  the 
ancillary  jurisdiction  of  this  Court  in  addition 
to  remedies  under  previously  cited  Federal 
Statutes. 

rv 

Defendants  will  reimburse  the  United 
States  of  America  in  the  amount  of  one 
thousand  eight  hundred  dollars  (Sl,800.00)  for 
all  costs  incurred  by  the  United  States  in 
investigating,  testing  and  sampling  at  the  site. 
Payment  shall  be  made  to  the  United  States 
Treasury  and  mailed  to  the  Office  of  the 
United  States  Attorney  for  the  Eastern 
District  of  Louisiana,  500  Camp  Street  Room 
213,  New  Orleans,  Louisiana  70130. 


On  March  5, 196a  the  Plaintiff.  United 
States  of  America  ("PlaintiH")  commenced 
this  action  to  require  Defendants  2001,  Inc., 
Southeastern  Chemical  Company,  Ino,  Remy 
Gross  n,  and  Robert  Weiner  to  remove 
chemical  waste  and  contaminated  soil 
disposed  of  at  a  chemical  production  site  in 
St.  John  the  Baptist  Ptuish.  Louisiana.  The 
State  of  Louisiana  intervened  as  party 
plaintiff  on  March  6, 1980,  seeking  similar 
relief. 

The  Plaintiffs  are  satisfied  with  the  work 
on  site  which  has  since  been  done  by  the 
Defendants,  and  seek  no  further  relief 
concerning  the  present  condition  of  the  site. 
The  Defendants  make  no  claim  as  against  the 
Plaintiffs.  This  order  resolves  this  case  at 
described  in  the  Complaint  and  does  not 
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concern  any  subsequent  activities  or 
conditions  al  the  site  or  elsewhere. 

VI 

In  satisfaction  of  the  settlement  policies  of 
the  United  States  Department  of  Justice,  as 
set  forth  in  28  CFR  50.7,  this  final  order  was 
lodged  with  the  Court  for  comment  and 
objection  by  interested  parties  at  least  30 
days  before  entry  of  this  order. 

Wherefore,  it  is  ordered  that  this  case  is 
dismissed  without  prejudice.  Each  party  is  to 
bear  its  own  court  costs. 

Dated- 

United  States  District  fudge 


Judgment  consented  to: 

Dated:  Sqjiember  21, 1981. 
Anthony  C.  Liotta, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530. 

For  the  United  States  of  America. 

Dated:  September  21. 1981. 
Pamela  Phillips, 

Attorney,  Enforcement  Division,  United 
States  Environmental  Protection  Agency, 
Region  VI,  1st  International  Building,  1201 
Elm  Street,  Dallas,  Texas  75202. 

Dated:  September  4. 1981. 
William  J.  Gusle,  Jr.. 
Attorney  General,  State  of  Louisiana. 
].  David  McNeUl  m. 

Assistaat  Attorney  General,  7434  Perkins 
Road,  Baton  Roi^e.  LA  70608. 

For  the  Stale  of  Louisiana. 
Dated-  Angnst  20. 1981. 
Michael  F.  Little. 

Suite  2411, 225  Baronne  Street,  New  Orleans, 
LA  70112. 

For  2001.  Lac  and  Remy  Gross  II. 

|FR  Doc  (1-30865  Filed  10-21-81;  ft4S  am| 
BILima  CODE  4410-«WM 


Antitrust  Division 

Voluntary  Agreement  and  Plan  of 
Action  To  implement  tiie  International 
Energy  Program;  Amendment 

The  Assistant  Attorney  General  of  the 
AntitrusI  Division,  after  consulting  with 
the  Federal  Trade  Commission,  the 
Secretary  of  State,  and  the  Secretary  of 
Energy,  has  amended  the  Voluntary 
Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Program.  This  Agreement  was  amended 
pursuant  to  powers  granted  to  the 
Attorney  General  by  Section  252  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.SX:.  6272.  and  delegated  to  the 
Assistant  Attorney  General  by 
regulation.  28  CFR  0.41li).  The  text  of  the 
amendment  is  set  forth  below 
(Appendix  A)  with  the  letter  of  the 
Assistant  Attorney  General,  approving 
the  amendment  (Appendix  B).  The 


amendment  became  effective  September 
30. 1981.  upon  the  approval  of  the 
Assistant  Attorney  General. 
Robert  Fabrikant. 

Acting  Chief  Energy  Section,  Antitrust 
Division. 

Appendix  A 

1.  Subsection  t1(a)  is  revised  (o  read: 
(a)  This  Agreement  or  any  amendment  or 
modification  shall  become  effective  upon  the 
date  of  its  approval  by  the  Attorney  General 
as  provided  in  subsection  252(d)  of  the  EPCA. 
Unless  revoked  or  disapproved  by  the 
Attorney  General  pursuant  to  section  252(d), 
it  shall  be  effective  whenever  authorized  by 
section  252  of  the  EPCA,  or  any  other 
legislation. 

Appendix  B — Letter  of  The  Assistant 
Attorney  General  !•  the  Acting  General 
Counsel  of  The  Defnrtnient  of  Energy 

Dated:  September  30, 1961. 

By  letter  of  September  23, 1981,  you 
submitted  for  my  consideration  a  proposed 
amendment  to  tke  Voluntary  Agreement  and 
Plan  of  Action  io  Implement  the  International 
Energy  Prograis.  which  was  established 
pursuant  to  section  252  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (EPCA).  The 
proposed  amendment  has  been  the  subject  of 
interagency  staff  consultations  among  the 
Departments  of  Energy.  Justice  and  State,  and 
the  Federal  Trade  Commission. 

The  proposed  amendment  of  Section  11(a) 
of  the  Voluntary  Agroement  would  read  as 
foUows  (deleting  the  material  hi  brackets  and 
adding  that  wiadi  ia  andertined): 

11.  Elective  D*tc  and  Duration. 

(a)  This  Agreement  or  any  amendment  or 
modificatian  shall  became  effective  upon  the 
date  of  its  approval  by  the  Attorney  General 
as  provided  in  subsection  2S2(dl  of  the  EPCA. 
[It  shall  cease  to  be  effective  on  June  30, 1979. 
unless  an  extension  of  the  authority  under 
section  252.  or  any  other  legislation,  permits 
continuation  of  the  Agreement.}  Unless 
revoked  or  disapproved  by  the  Attorney 
General parsuant  to  section  252id),  it  shall  be 
effective  whertever  authorized  by  section  252 
of  the  EPCA.  or  any  other  legislation. 

As  presently  written,  the  Voluntary 
Agreement  appears  to  become  ineffective 
when  the  authorization  of  the  limited 
antitrust  defense  granted  by  section  252  of 
EPCA  expires.  This  statutory  provision 
expires  periodicaQy  anless  extended  by 
Congress.  Is  the  event  of  a  temporary  lapse 
in  the  efBcacy  ol  sectioa  252  of  EPCA,  there 
is  a  danger  that  the  Voluntary  Agreement 
could  expire  and  require  formal  reapproval 
by  all  the  participants.  Such  lapse  would 
create  a  period  of  at  least  twenty  days  during 
which  U.S.  Reporting  Companies  would  not 
have  available  a  statutory  antitrust  defense 
for  their  participation  in  lEP-related 
activities.  During  the  period  that  the  antitrust 
defense  i«  not  available,  U.S.  Reporting 
Companies  are  likely  not  to  feel  able  to  assist 
the  Intematiooal  Energy  Agency  in  achieving 
the  goals  of  the  lEP. 

The  amendment  would  avoid  this  problem 
by  providing  that  the  Voluntary  Agreement 
would  be  effective  wfienever  the  section 
252(f)  Hmited  antitrnst  defense  is  authorized. 


The  Voluntary  Agreement  as  amended 
would,  by  its  own  terms,  come  into  effect 
immediately  upon  extension  of  EPCA. 

Section  252(d)(1)  of  the  EPCA  empowers 
the  Attorney  General  to  review,  amend, 
modify,  disapprove  or  revoke  at  anytime  a 
voluntary  agreement  or  plar  of  action  created 
under  the  Act.  This  power  has  been 
delegated  to  the  Assistant  Attorney  General 
of  the  Antitrust  Division.  This  power  may  be 
exercised  by  the  Assistant  Attorney  General 
on  his  own  motion,  or  upon  the  request  of  the 
Federal  Trade  Commission  or  any  interested 
person.  The  subsection  also  requires  prior 
consultations  with  the  Federal  Trade 
Commission,  the  Secretary  of  State  and  the 
Secretary  of  Energy,  which  have  already 
taken  place  at  the  staff  level.  Letters 
evidencing  the  consultations  with  the 
Department  of  State  and  the  Federal  Trade 
Commission,  signed  by  appropriate  persons, 
are  attached  hereto.  Your  request  letter 
evidences  the  consul lation  with  the  Secretary 
of  Energy. 

Pursuant  to  section  11(b)  of  the  Voluntary 
Agreement,  at  least  twenty  days  notice  of 
such  amendment  is  to  be  given  to  the 
aforementioned  government  entities  as  well 
as  all  participating  companies,  except  as  the 
\3sistant  Attorney  General  shall  otherwise 
Jetrrmine.  Because  of  the  inmiinent 
possibility  that  a  lapse  in  section  2S2 
authority  may  occur  on  September  30, 1981. 1 
hereby  waive  the  requirement  that  such 
twenty  days  notice  be  given. 

Accordingly,  for  the  reasons  stated  I 
hereby  amend  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  International 
Energy  Program  so  that  the  second  sentence 
of  subsection  11(b)  reads  as  set  forth  above. 
This  amendment  is  effective  inunediately. 

|FR  Doc  n-30SM  nied  10-21-n;  ktf  aa) 
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NATIONAL  ADVISORY  COIMUTTEE 
ON  OCEANS  AND  ATIIOSPHERE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday.  Tuesday,  and  Wednesday, 
November  2-4, 1981.  The  first  day  pf  the 
meeting  will  be  held  in  Room  6802  of 
Main  Commerce.  14th  and  Constitution 
Avenue.  NW..  Wasbingtcm,  D.C.  and  the 
second  and  third  days  of  the  meeting 
will  be  held  in  Room  418,  Page  Building 
1.  2001  Wisconsin  Avenue,  NW.. 
Washington,  D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63.  on  July  5, 1977.  Its  duties  are  to  (1) 
imdertake  a  contfnuing  review,  on  a 
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selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmostpheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

Because  the  Charter  of  the  Committee 
and  the  Notice  of  Determination  to 
partially  close  the  meeting  were  not 
signed  until  October  14, 1981.  this 
meeting  is  being  called  on  short  notice. 
The  tentative  agenda  is  as  follows: 

Monday,  November  2, 1981 

Department  of  Commerce, 
14lh  and  Constitution  Avenue,  NW.,  Room 
6802,  Washington,  D.C. 

Plenary 

9:00-9:15  alil 

•  Announcements. 
9:15-10«0  a.m. 

•  Swear-In  Ceremony  for  New  Members 
(Tentative). 

Joseph  F.  Wright,  Deputy  Secretary  of 
Commerce. 
10«)-ll:00  8.ra. 

•  To  be  Announced. 
11:00  a.m.-Noon 

•  Discussion  of  Preliminary  Findings — 
Fisheries  Panel 

]ay  G.  Lanzillo,  Chairman 
Noon-1 :00  p.m. 

Lunch 
1«)-5K)0  p.m. 

Panel  Meetings 
1.-00-5.00  p.m. 

•  Weather  Services  Topic  Provision  of 
Weather  Services  to  the  Nation, 
Chairman:  Warren  M.  Washington,  Room 
6802 

Speakers: 

George  Benton,  John  Hopkins  University 

Werner  A  Baum.  Dean,  College  of  Arts  and 

Science,  Florida  State  University 
Robert  G.  Fleagle,  University  of 

Washington 
Amos  Eddy,  State  Oimatologist  for 

Oklahoma 
(Other  Speakei^TBA) 
1:00-5:00  pjn. 

•  Environment  and  Regulations,  Chairman: 
Sylvia  A.  Earle,  Room  523a  Topic; 
Offshore  Diving  Regulations 

Speakers: 

Thomas  Seymour.  Acting  Director  Safety 

Standard  Programs.  OSHA 
Hugh  Dan  Wilson,  Association  of  Diving 

Contractors 
Carpenters  and  Joiners  (AFL/CIO) 
Lloyd  Austin,  California  Academy  of 

Underwater  Sciences 
LT.  Timothy  Healey,  USCG 


Topic  Clean  Water  Act— Section  404 

(Permits) 
Speaker  Marie  Lawless.  404  Review 

Chairman,  Coastal  States  Organization 
5:00  p.m. 
Recess 

Tuesday,  November  S,  1981 

Page  Building  Na  1, 

2001  Wisconsin  Avenue,  NW.,  Washington, 
D.C. 

Note. — ^The  Committee  will  meet  in  Rooms 
418  and/or  B-lOO  in  Page  Building  No.  1  on 
the  second  day  of  the  meeting  as  noted  in  the 
following  agenda. 

8:30-10:00  a.m. 
Closed  Session:  Presentation  by 
Department  of  Defense  on  the 
NAVSTAR  Global  Positioning  System 
(GPS).  Room  B-lOO 
10:00  a.m.-Noon 
Panel  Meetings 

•  Hydrology,  Work  Session:  Preparation  of 
Draft  Report  Chairman:  Paul  Bock,  Room 
B-lOO 

•  Coastal  Zone,  Work  Session:  OCS 
Receipts  Sharing.  Co-Chainnan:  Jack  Van 
Lopik,  Sharron  Stewart,  Room  418 

Noon-1 :00  p.m. 

Lunch 
1:00-3:00  p.m. 

Plenary 

•  Panel  Reports 

•  Discussion  of  Preliminary  Findings 
Marine  Transportation:  Don  Walsh 
Marine  Minerals:  Burt  Keenan 
Hydrology:  Paul  Bock 

3:00  p.m. 
Adjourn  Regular  NACOA  Meeting 

Panel  Meeting 
3:00-6.00  p.m. 

•  Weather  Services,  Topic:  The  Role  of  the 
Private  Sector,  Chairman:  Warren  M. 
Washington,  Room  418 

Speakers: 
Peter  Leavitt 
(Other  Speakers— TBA] 
6:00  p.m. 
Recess 

Wednesday,  Novemlwr  4, 1981 

8:30  a.m.-4fl0  p.m. 
Panel  Meetings 
8:30  a.m.-Noon 

•  Weather  Services,  Topic  Panel 
Discussion  of  Issues,  Chairman:  Warren 
M.  Washington.  Room  418 

8:30  a.m.-4.-00  p.nL 

•  marine  Transportation,  Work  Session: 
Review  of  Staff  Draff  Report,  Chairman: 
Don  Walsh,  Room  B-lOO 

4:00  p.m. 
Adjourn 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  U  available.  Only 
NACOA  members  and  staff  haviivg 
security  clearances  will  be  admitted  to 
the  closed  session.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 


statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

With  respect  to  the  closed  session  on 
Tuesday,  November  3,  the  Assistant 
Secretary  for  Administration,  with  the 
concurrence  of  the  General  Counsel, 
formally  determined  on  October  14, 
1981,  pursuant  to  Section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L 
94-409,  that  the  matters  to  be  dislcosed 
during  this  closed  session  should  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  it  will  be 
considered  within  the  purview  of  5 
U.S.C.  552b(c)(l),  i.e.,  to  disclose  matters 
that  are  authorized  to  be  kept  secret  in 
the  interest  of  national  defense.        * 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  &  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Conunerce,  Washington,  DC  20230,  area 
code  202/377-4217. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-781& 

Dated:  October  16, 1981. 
Steven  Anastasion, 

Executive  Director. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (81-73)1 

NASA  Advisory  CouncM  (NAC),  Space 
Science  Advisory  Committ**  (SSAC); 
MeetinQ 

agency:  NatkMial  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committe. 

DATE  AND  TIME:  November  la  1981. 9:30 
a.m.  to  5:30  p.m.  and  November  19. 1981. 
9  a.m.  to  4:30  p.m. 
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ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  F5026,  400 
Maryland  Ave.  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  je^ey  D.  Rosendhal,  Code  SS. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-3653). 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accompUshments  of  NASA's  Space 
Science  programs. 

The  meeting  \vill  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  NASA 
Organization  and  Space  Science 
Program  Status  and  a  discussion  of 
Critical  Issues  and  the  Future  of  Space 
Science  in  NASA. 

Type  of  meeting:  Open 
Agenda 
November  18. 1981 

9:30  a.m.— NASA  Organization  and  Space 

Science  Program  Status 
11:15  a.m. — Public  Affairs  Activities. 
1:15  p.m. — Solar  System  Exploration 

Committee. 
3:30  p.m.— Discussion  on  Critical  Issues. 
4  p.m.— Future  of  Space  Science  in  NASA. 
5:30  p.m. — ^Adjourn. 

November  19, 1981 

9  a.m. — Research  and  Analysis  Program. 

1  p.m. — NASA  Education  Rrograras. 

2  p.m. — Space  Science  as  Seen  by  the  Office 
of  Science  and  Teciwology  Policy. 

3  p.m. — Discussion  of  future  meetings,  future 
agend^  items  and  committee  assignments. 

4:30  p.m. — Adjourn. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

October  15. 1981. 

|FR  Ooc  81-30619  Filed  10-21-81: 8:4S  amj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  81-43] 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident  Report:  Air 

California  Flight  336  Boeing  737-293, 
N468AC,  John  Wayne  Orange  County 
Airport.  Santa  Ana,  California.  February 
17.  1981  (NTSB-AAR-81-12). 

•  Aircraft  Accident  Reports:  Brief 
Format.  U.S.  Civil  Aviation.  Issue  No.  9. 
1980  Accidents  (NTSB-BA-81-10J. 


•  Pipeline  Special  Study:  Pipeline 
Excess  Flow  Valves  (NTSB-PSS-81- 
1). —  As  a  result  of  its  study,  the  Board 
on  Sept.  24  issued  recommendations 
to— 

Gas  Research  Institute:  Plan  and  conduct  a 
test  and  evaluation  of  existing  excess  flow 
valves  to  determine  and  document  on  a 
comparable  basis,  their  operating  and  design 
characteristics  such  as  reliability,  service 
pipe  size  and  length,  operating  pressure 
range,  maximum  service  load,  and 
susceptibility  to  contamination  (p-81-35). 
Determine  the  conditions  and  locations  (other 
than  those  for  which  the  Safety  Board  is 
recommending  immediate  regulatory  action— 
I.e.,  high-pressure,  single-family  residential 
services)  for  which  excess  flow  valves  can  be 
effective  in  preventing  or  minimizing  the 
potential  for  various  types  of  accidents 
resulting  ht>m  leaks  on  high  and  low  pressure 
services  hnes.  Among  the  conditions  which 
should  be  e\raluated  are  gas  demand 
variations,  minimum  operating  pressure, 
service  line  size,  length,  and  configuration, 
major  leaks  on  house  piping,  cleanliness  of 
gas.  and  effect  of  peak  shaving  operations  (P- 
81-36). 

American  Society  of  Mechanical  Engineers 
Gas  Piping  Standards  Committee:  Develop 
guidelines,  using  Gas  Research  Institute  test 
and  evaluation  results  when  they  become 
available,  to  assist  the  gas  distribution 
industry  in  determining  the  conditions  under 
which  excess  flow  valves  should  be  installed 
in  gas  services  (P-81-37). 

Materials  Transportation  Bureau  of  the 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation:  Initiate  rulemaking  to  require 
the  installation  of  excess  flow  valves  on  all 
new  and  renewed  single-family,  residential 
high-pressure  services  which  have  operating 
conditions  compatible  with  the  rated 
performance  parameters  of  at  least  one 
model  of  commercially  available  excess  flow 
valve  (P-81-38).  Using  the  findings  of  the  Gas 
Research  Institute  concerning  additional 
locations  where  effective  use  can  be  made  of 
excess  flow  valves  to  prevent  various  types 
of  accidents,  extend  the  requirements  for  the 
use  of  excess  flow  valves  (P-81-39). 

•  Aviation  Safety  Reconunendations: 
In  connection  with  its  special 
investigation  of  the  air  traffic  control 
system  of  the  United  States,  the  Board 
on  October  14  forwarded  these 
recommendations  to  the  Federal 
Aviation  Administration: 

Establish  and  implement  a  program  to 
detect  the  onset  of,  and  to  alleviate, 
controller  fatigue  and  stress  (A-81-145).  In 
addition  to  recent  efforts  to  reduce  scheduled 
IFR  traffic  now  operating  under  national  flow 
controls,  implement  additional  controls  both 
at  the  national  and  facility  levels  which  will 
reduce  controller  and  facility  workloads 
nonscheduled  IFR  operations  and  air  traffic 
control  and  discretionary  services  being 
provided  to  VFR  operations  (A-81-146). 
Require  that,  at  any  time  that  a  first-line 
supervisor  is  to  work  a  control  position  in 
addition  to  performing  supervisory  duties,  a 
procedure  is  in  place  at  the  facility  through 


which  qualified  personnel  are  immediately 
available  for  assistance  or  coordination  (A- 
81-147). 

•  Marine  Safety  Recommendations:  In 

the  interest  of  improving  maritime  safety 
and  reducing  the  number  of  collision 
accidents,  the  Board  on  Sept,  24  issued 
recommendations  to —  ^ 

U.S.  Coast  Guard:  Expedite  the  study  to 
require  the  installation  of  automatic 
recording  devices  to  preserve  vital 
navigational  information  aboard  applicable 
ships  (M-81-84).  In  cooperation  with  the  U.S. 
Maritime  Administration,  Identify  and 
emphasize  in  licensing  and  certification 
programs  the  general  emergency  shiphandling 
procedures  expected  to  be  followed  by  vessel 
operators  when  ships  experience  vital  control 
system  failures  (M-81-85). 

U.S.  Maritime  Administration:  In 
cooperation  with  the  U.S.  Coast  Guard, 
develop  a  model  simulator  training  program 
to  reduce  ship  collisions  caused  by  vital 
control  system  failure,  which  could  be 
incorporated  into  licensing  and  certification 
programs  (M-81-88). 

•  Responses  to  NTSB  Recommendations 
From  the  Federal  Aviation  Administration: 

A-81-1  through  -6  (Oct  6).— An 
airworthiness  directive,  issued  against  the 
Lockheed  L-1011,  requires  repetitive 
inspections  of  main  landing  gear  wheels  and 
removal  from  service  of  all  wheels  found  to 
have  cracks.  FAA  has  prepared  a  report 
following  the  Quality  Assurance  System 
Analysis  Review  audit  of  the  B.  F.  Goodrich 
wheel  manufacturing  faciUty  at  Troy,  Ohio. 
FAA  will  continue  studying  the  wheel  fatigue 
phenomenon  on  all  U.S.-manufactured 
transport  category  airplane  types  in  service 
and  has  prepared  an  interim  draft  report. 
FAA  will  permit  manufacturers  adequate 
time  to  develop  and  implement  independent 
wheel  inspection  programs  while  FAA  works 
to  develop  a  suitable  advisory  circular.  FAA 
will  share  specific  program  results  with 
domestic  and  foreign  manufacturers, 
operators,  and  airworthiness  authorities.  (46 
FR  16367,  3-12-81) 

A-81-59  aud  -60  (Oct  7).— J3etroit  Diesel 
Allison  has  verified  that  all  47  Part  No. 
6899243.  Revision  A.  Splined  Adapters  have 
been  accounted  for,  removed  from  service, 
and  returned  to  the  manufacturer; 
manufacturing  processes  and  quality 
assurance  procedures  for  the  splined 
adapters  have  been  reviewed  and  evaluated. 
The  Board  classified  A-ai-59  "closed"  on 
Aug.  13.  (46  FR  40110,  8-6-61) 

A-ei-73  (Oct.  6).— A  Jan.  29, 1981,  revision 
to  the  helicopter  maintenance  manual 
prescribes  daily  inspections  of  the  tailrotor 
driveshafts.  supports,  and  hangar  bearing 
assemblies.  Augusta  Service  Bulletin  10&-30 
issued  Mar.  25,  prescribes  procedures  for 
inspection  and  lubrication  of  the  tailrotor 
driveshaft  bearings  with  MIL-G-21164  C 
(Aeroshell  Grease  17)  at  600-hour  intervals. 
FAA  is  preparing  an  airworthiness  directive. 
(46  FR  30693,  7-30-81) 

A-ei-e2  (Sept.  30).— FAA  has  coordinated 
with  Detroit  Diesel  Allison  to  revise  CEB- 
1144  as  an  ALERT  (mandatory  compliance) 
Engine  Bulletin  within  the  next  30  days.  FAA 
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will  publish  within  90  days  an  airworthiness 
directive  to  make  compFiance  with  CEB-1144 
mandatory.  (46  FR  40954,  8-13-81) 

FKin  the  U.S.  Coast  Guard:  M-81-11 
through  -17  and  M-80-7B  (Sept.  22).— Pending 
completion  this  year  of  a  study  of  navigation 
safety  in  Tampa  Bay,  USCG  has  made 
temporary  changes  in  navigational  aids  for 
vessels  passing  under  the  Sunshine  Skyway 
Bridge.  Prohibition  of  vessels  from  meeting 
near  this  Bridge  is  being  assessed.  USCG  is 
unable  to  determine  the  feasibility  of 
installing  nonstructural  bridge  protection 
devices  and  lacks  authority  to  require  such 
systems  or  to  set  standards.  USCG  seeks 
legislation  to  act  against  a  pilot's  Federal 
license  for  acta  committed  while  serving 
under  authority  of  his  State  license;  an 
amendment  under  R.S.  4430,  allowing  USCG 
to  act  against  a  pilot's  Federal  license  for  acts 
committed,  while  serving  under  authority  of 
his  State  license,  is  under  consideration  in 
USCG's  Proposed  Legislative  Program  for  the 
Second  Session,  97th  Congress.  USCG  has  no 
authority  to  develop  standards  for  the  design, 
performance,  and  location  of  structural 
bridge  pier  protection  systems;  a  study,  "The 
State  of  the  Art  Bridge  Protective  Systems 
and  Devices,"  is  available  (NTIS  Accession 
No.  AD  A  089760).  USCG  expects  to  finish  a 
study  of  Tampa  Bay's  traffic  management 
needs  by  the  end  of  1981.  (46  FR  28772.  5-28- 
81) 

From  Illinois  Central  Gulf:  R-81-84  and  -«5 
(Sept.  29).-^evised  hotbox  detector 
instructions,  requiring  more  specific  action  by 
railroad  personnel,  have  been  distributed  to 
mechanical/operating  crafts  and  personnel  at 
the  central  readout  location:  if  a  car  or  diesel 
unit  is  stopped  a  second  time  for  suspected 
hot  journal,  the  car  must  be  set  out  regardless 
of  lack  of  evidence.  A  training  audio  visual 
film  has  been  developed  in  connection  with 
hotbox  detection  and  followup  procedures. 
(46  FR  46238,  9-17-61) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service.  \i&.  Department  of 
Commerce.  Springfield,  Va.  22161)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
October  la  1981. 

|FR  Doc.  81-30IS4  Filed  10-21-81: 8:45  am| 
BILUNG  CODE  4«10-S«-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  On  Reactor 
Safeguards;  Suiicommittee  On 
Comanche  Peak  Units  1  and  2;  Meeting 

The  ACRS  Subcommittee  on 
Comanche  Peak  Units  1  and  2  will  hold 


a  meeting  on  November  11, 1981,  Room 
1046, 1717  H  Street  NW,  Washington. 
DC  to  continue  the  review  of  the 
application  sf  the  Texas  UtiUties 
Generating  Company  for  a  license  to 
operate  the  Comanche  Peak  Units  1  and 
2.  Notice  of  this  meeting  was  published 
September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  and  Industrial  Security 
information  (SUNSHINE  ACT 
EXEMPTION  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  11, 1981, 1:00  p.m. 
until  the  conclusion  of  business 
During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  die  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Texas  Utilities 
Generating  Company,  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  McKinley 
(telephone  202/634-1414)  or  the  Staff 
Engineer,  Mr.  Herman  Alderman 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 


meeting  to  public  attendance  to  protect 
proprietary  and  Industrial  Security 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C.  552b(c)(4). 

Dated:  October  19, 1981 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-30633  Filed  10-21-81:  8:45  am| 
BILLING  CODE  7590-01-M 


Advisory  Committee  On  Reactor 
Safeguards  Sut>committee  On  SL 
Lucie  Plant  Unit  No.  2;  Time  Change 

The  ACRS  Subcommittee  on  St.  Lucie 
Plant  Unit  No.  2  meeting  scheduled  to  be 
held  on  October  30th  has  been  changed 
to  1:00  p.m.  instead  of  1:30  p.m.  and 
October  31st  at  8:00  a.m.  instead  of  8:30 
a.m.  at  the  Holiday  Inn,  Century  Village, 
6255  Okeechobee  Road,  West  Palm 
Beach,  FL 

Notice  of  this  meeting  was  pubHshed 
in  the  Federal  Register  on  October  9, 
1981  {46  FR  50178)  and  all  other  items 
remain  the  same  except  for  the  change 
of  time  on  October  30th  as  indic::ted 
above. 

Dated:  October  19. 1981. 
)alin  C  Hoyle, 

Management  Officer. 

|FR  Doc.  81-30634  Filed  10-21-81;  8:45  an) 
BILUNQ  CODE  TStO-OI-M 

(Docket  No.  50-360) 

Battelle  Memorial  Institute;  Order 
Terminating  Facility  License 

By  application  dated  April  20, 1981, 
Battelle  memorial  Institute  requested 
termination  of  Facility  License  CX-26 
for  the  Plutonium  Recycle  Facility 
(PRCF)  now  Richland,  Washington.  The 
terms  and  conditions  of  Facility  License 
CX-26  specify  that  the  facility  license 
will  expire  automatically  upon 
termination  of  the  licensee's  authority 
under  Contract  AT{45-1)-1831  (use 
permit)  between  the  Commission  (now 
DOE]  and  the  hcensee.  In  accordance 
with  the  terms  and  conditions  of  Facility 
License  CX-26,  this  license  has  expired. 

Since  the  PRCF  is  a  government- 
owned  facility  in  the  custody  of  Battelle 
under  its  operating  contract  with  the 
Department  of  Energy,  all  responsibility 
for  health,  safety  and  radiation 
protection  is  now  under  the  control  of 
the  Department  of  Energy. 

Therefore,  pursuant  to  the  application 
by  Battelle  Memorial  Institute,  Facility 
License  No.  CX-26,  is  hereby  terminated 
as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
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termination  dated  April  20, 1981.  This 
application  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C.  A  copy  of  the 
apphcation  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Standardization  Br  Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc.  B1-30612  Filed  10-21-81;  8:45  ami 
BIUJNQ  CODE  7S90-01-M 


(Docket  No.  50-311] 

Public  Service  Electric  and  Gas  Co.  et 
a!.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Debnarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  hcensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  removes  the  limit  of 
90  hours  per  year  for  the  use  of  the 
Pressure-Vacuum  Relief  portion  of  the 
Containment  Ventilation  System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  23, 1981, 


(2)  Amendment  No.  2  to  License  No. 
DPR-75,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
New  Jersey.  A  copy  of  items  (2)  and  (3J 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc.  81-30613  Filed  10-21-81;  8:45  am) 
B)LUNG  CODE  7S9O-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

October  19. 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubhc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officers  can  tell  you 
the  nature  of  any  particular  revision  you 
are  interested  in.  Each  entry  contains 
the  following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  tfiis 

form; 
The  title  of  the  form; 


The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 
Whether  small  businesses  or 
organizations  are  affected; 
A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  section  3504(h) 

of  Pub.  L.  96-511  applies; 
The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review;  and 
An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Reporting  or  recordkeepuig 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process,  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
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them  to  Jim  J.  Tozzi,  Deputy 
Admuiistrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AQRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Onions  Grown  in  Idaho  and  Eastern 

Oregon — Marketing  Order  No.  958 
On  occasion/annually 
Farms/businesses  or  other  institutions 
Onion  handlers  and  producers  in  the 
.  production  area 
SIC:  515  016 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,432 

responses:  24  hours;  S500  Federal  cost; 

2  forms:  $82  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  EUett.  202-395-7340 

The  Idaho-Eastern  Oregon  Onion 
Committee  forms  are  used  by  the 
committee  to  ensure  compliance  by 
handlers  who  wish  to  be  exempted  from 
grade,  size,  pack  or  container 
requirements  of  the  order. 

•  Agricultural  Marketing  Service 
Florida  Indian  River  Grapefruit 

Marketing  Order  No.  912 
On  ocoasion/annually 
Businesses  or  other  institutions 
Fla.  Indian  River  Dist.  grapefruit 

handlers  under  M.O.  912 
SIC:  515  017 

Small  businesses  or  organizations 
Agricultural  research  and  services;  240 

responses;  4  hours;  $500  Federal  cost; 

2  forms:  $67  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  Indian  River  Grapefruit 
Committee  forms  are  used  to  obtain 
information  from  handlers  relating  to 
their  Indian  River  grapefruit  shipments 
for  specified  time  periods,  which  the 
committee  uses  to  compute  handlers' 
prorate  bases  when  weekly  volume 
regulations  are  issued. 

•  Economics  and  Statistics  Service 
Hired  Farm  Work  Force  Research  Test 
Nonrecurring 

Individuals  or  households 

Households 

Agricultural  research  and  services;  368 

responses;  92  hours;  $75,000  Federal 

cost;  1  form;  $1,472  public  cost;  not 

applicable  under  3504(h) 
Statistical  policy  branch,  202-395-7313 

Investigate  some  screening  questions 
raised  by  a  4  State  pilot  hired  farm  work 
force  survey  conducted  in  1979.  Purpose 
of  pilot  survey  was  to  develop  an 


alternative  collection  plan  that  will 
improve  scope  and  detail  of  information 
on  farm  work  force  currently  being 
collected  by  the  Bureau  of  Census, 
current  population  survey. 

Extensions  (Burden  Change) 

•  Animal  and  Plant  Health  Inspection 
Service 

Record  of  Acquisition,  Disposition  or 

Transportation  of  Animals 
VS-18-20  VS-1&-20A 
Other— see  SFB3 
Businesses  or  other  institutions 
Zoos,  animal  parks,  circuses,  carnivals, 

animal  acts,  etc. 
SIC:  599  799  027  892 
Small  businesses  or  organizations 
Agricultural  research  and  services;  4,800 

responses;  8,160  hours;  $68,357  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Charies  A.  Ellett,  202-395-7340 

Records  of  animal  acquisition, 
disposition,  and  transportation  by 
dealers  and  exhibitors  are  required  to  be 
maintained  by  paragraphs  2.75,  2.76.  2.77 
and  2.81  of  9  CFR,  subchapter  A,  parts  1, 
2  and  3.  Records  are  examined  by  USDA 
inspectcM^  when  inspecting  licensees 
and  registrants  to  help  assure  the 
hun^ne  care  and  transportation  of  those 
animals. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627. 

New 

•  Bureau  of  the  Census 

1982  Economic  Censuses  Listing  of 

Additional  Establishments 
NC-9920 
Nonrecurring 

Farms/businesses  or  other  institutions 
Multiestablishment  companies  in  all 

economic  areas 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce;  65,000  responses;  32,500 

hours;  $0  Federal  cost;  1  form;  not 

apphcable  tmder  3504(h} 
Statistical  policy  branch,  202-395-7313 

Form  NC-9920  is  mailed  to 
multiestablishment  companies  as  part  of 
their  economic  censuses  mailing 
package  in  order  to  obtain  information 
about  establishments  not  included  in  the 
mailing  package.  This  information  will 
be  used  to  update  the  Census  Bureau's 
file  of  company  and  establishment 
records  and  to  mail  appropriate  census 
forms. 

•  National  Oceanic  and  Atmospheric 
Administration 

Computer  Assisted  System  for  Export  of 

Seafood 
NOAA  88-160 


Annually 

Businesses  or  other  institutions 

U.S.  firms  fishing  industry  w/potentiai 

to  export  product 
SIC:  514  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  10,000  responses;  167 

hours;  $30,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Vi^illiam  T.  Adams.  202-395-4814 

The  attached  questionnaire  will 
supply  information  to  NMFS  that  will  be 
computerized  and  used  to  respond  to 
foreign  trade  opportunities  coming  from 
other  countries.  This  should  signiHcantly 
aid  the  adverse  balance  of  trade  in 
fisheries  products  allowing  the  U.S. 
industry  to  compete  more  favorably  in 
the  international  marketplace. 

•  International  Trade  Administration 
Evaluation  of  the  Multilateral  Trade 

Negotiations  Foreign  Government 

Procurement  Code 
Nonerecurring 

Businesses  or  other  institutions 
U.S.  firms 
SIC:  MulUple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  750  responses;  125  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
William  T.  Adams,  202-395-4814 

Required  to  provide  the  necessary 
data  for  evaluation  of  the 
implementation  of  the  multilateral  trade 
negotiations  foreign  government 
procurement  code.  Data  collected  is 
used  to  provide  information  for  program 
managers  concerning  firms  participation 
in  export  opportunities  created  by  the 
code  and  the  effectiveness  of  commerce 
export  assistance  programs  through 
which  the  code  is  implemented. 

Extensions  (Burden  Change) 

•  Natioal  Oceanic  and  Atmospheric 
Administration 

Hawaii  Fish  Dealer  Survey 

Other— see  SF83 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Fish  wholesalers 
SIC:  514 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  780  responses;  390  hours; 

$42,000,000  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Survey  will  contribute  to  the  analysis 
of  the  wholesale  fisheries  sector  by 
evaluating  the  impact  of  various 
management  alternatives,  domestic 
processing  capacity  will  be  estimated 
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and  used  to  determine  optimal  yield  for 
FMP's,  such  data  will  not  be  available 
from  other  sources  in  the  foreseeable 
future. 


DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Educational  Research  and 

Improvement 
Application  For  Grants  Under  the 

National  Diffusion  Network 
Annually 
State  of  local  govemments/busineses  or 

other  institutions 
Institutions  of  higher  education, 

nonprofit  organizations 
SIC:  941  822  892 
Elementary,  decondary,  and  vocational 

education;  225  responses;  756  hours: 

$25,000,  Federal  cost;  1  form;  $2,250 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-425-5030 

This  infonpation  requested  in  the 
national  diffusion  network  grant 
application  will  be  used  solely  for 
program  management  in  the 
determination  of  grant  eligibility  and  in 
the  determination  of  the  amount  of  the 
grant  award. 

•  Office  of  Postsecondary  Education 
Evaluation  of  Student  Financial 

Assistance  Training  Program  (SFATP) 
786-1  thru  78ft-8 
Nonrecurring 
Individuals  or  households 
Part,  in  stu.  finan.  asst.  training  prog. 

worksh..  etc. 
Higher  education;  28.200  responses; 

9.838  hours;  $82,392  Federal  cost:  8 

forms;  $95,920  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5O30 

This  study  will  determine  whether 
training  program  participants  are 
learning  the  curriculum,  what 
participants  think  of  the  program,  and 
whether  the  program  is  recruiting  the 
people  who  need  training  the  most. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— John 
Gross— 202-633-9770 

New 

•  Energy  Information  Administration 
Natural  Gas  Producer/Pipeline  Contract 

Report 
EIA-758 
Nonrecurring 

Businesses  or  other  institutions 
Natural  gas  producer  &  pipelines  w/on- 

sfaore  contracts  - 


SIC:  131  492 

Small  businesses  or  organizations 

Energy  infonnation.  poHcy,  and 

regulation;  1,500  responses;  750  hours; 

$0  Federal  coat;  1  form;  not  apphcable 

under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

The  form  will  be  used  to  collect 
information  regarding  the  potential 
effect  on  natural  gas  contract  prices  in 
the  event  of  deregulation  of  gas  prices. 
The  survey  will  be  targeted  toward  on- 
shore contracts  signed  after  the  Natural 
Gas  Policy  Act  of  1978,  The  survey  will 
begin  in  November  1981  and  end  in 
January  1982. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph 
Stmad— 202-245-7488. 

New 

•  Department  Management 
Cost  Allocation  Plans  Submitted  by 
State  Public  Assistance  Agencies 
OS-19-81 
On  occasion 

State  of  local  governments 
State  public  assistance  agencies 
SIC:  944 

Public  assistance  and  other  income 
supplements;  110  responses;  17,640 
hours;  $454,175  Federal  cost;  1  form: 
$458,640  public  cost;  not  applicable 
under  3504(h) 
Gwendolyn  Pla  202-395-6880 

The  cost  allocation  plans  required  by 
this  regulation  are  used  by  State  public 
assistance  agencies  to  determine  and 
claim  administrative  cost  under  public 
assistance  programs  authorized  under 
the  Social  Security  Act.  The  plans  are 
reviewed  by  the  Federal  Government  to 
ensure  that  they  result  in  a  proper 
allocation  of  the  costs  to  the  programs. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky— 202-755-5184 

New 

•  Management  and  Administration 
Independent  Public  Accountant  Report 

for  the  Audit  Guide  of  Gov't  National 

Mortgage  Assoc.  Approved  Issuers 
Mortgage  backed  securities 
Annually 

Businesses  or  other  institutions 
Mortgage-backed  securities  issuers 
SIC:  611 

Small  businesses  or  organizations 
Multiple  functions;  800  responses;  4,800 

hours:  $25,600  Federal  cost:  1  form;  not 

applicable  under  3504  (h) 
Richard  Sheppard,  202-395-6880 

The  audit  guide  is  necessary  1o  ensure 
uniform  and  adequate  audit  coverage  of 


the  Government  National  Mortgage 
Association  (GNMA)  mortgage-backed 
securities  program.  An  annual  audit  is 
called  for  as  part  of  the  contgractural 
arrangement  between  GNMA  and  the 
issuer  in  their  guaranty  agreement. 
•  Government  National  Mortgage 

Association 
Summary  of  guaranty  Agreement  (To 
Include  recordkeeping  requirement 
contained  in  the  Guaranty 
Agreements) 
HUD  1716, 1723, 1727, 1730 
On  occasion 

Businesses  or  other  institutions 
Mortgage  bankers 
SIC:  616 

Small  businesses  or  organizations 
Mortgage  credit  and  tl^ift  insurance; 
8,220  responses;  2,055  hours;  $34,030 
Federal  cost;  4  forms;  not  applicable 
under  3504(h) 
Richard  Sheppard;  202-395-6880 

Summary  contains  all  of  the  required 
terms  of  a  particular  security  issue  and 
for  execution  of  the  guaranty  agreement. 
Execution  of  this  document  is  necessary 
to  specify  the  terms  under  which  the 
guaranty  is  offered  by  GNMA.  Issuer 
must  agree  to  these  terms  by  executing 
the  document. 

•  Fair  Housing  and  Equal  Opportunity 
Community  Housing  Resource  Board 

Program 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  in  large  and  small  SMSAS 

real  estate  business 
SIC:  839 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  300 

responses;  54,000  hours;  $19,485 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Richard  Sheppard;  202-395-6880 

The  purpose  of  the  narrative  is  to 
provide  HUD  with  current  information 
on  CHRB  activity,  so  HUD  can  evaluate 
the  information  and  make  a 
determination  on  the  equitable 
distribution  of  program  funds. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-619 

Revisions 

•  National  Park  Service 

National  Register  of  Historic  Places 

Inventory— Nomination  Form.  36  CFR 

60  National  Register  of  Historic  Places 
NPS  10-900  NPS 10-900A 
Other— see  SF83 
Individuals  or  householde/State  or  local 

goveriiments/farms/businesses  or 

other  institutions 
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Owners  of  eligible  historic  properties 

and  others 
SIC:  multiple 
Recreational  resources;  15  responses; 

92,964  hours;  8202,361  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Shelton;  202-395-7340 

This  information  is  collected  in  the 
process  of  nomination  properties  to  the 
national  register  in  accordance  with  the 
National  Historic  Preser\'ation  Act  and 
is  the  minimum  information  necessary  to 
conform  to  the  requirements  of  the  act. 
These  emergency  regulations  are 
necessary  to  respond  to  the  1980 
amendments  to  the  act  which  require 
major  changes  in  the  nomination 
process. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Offlcer — Larry  E. 
Miesse— 202-633-4312. 

Revisions 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

Capital  Punishment,  Report  of  Inmates 

Under  Sentence  of  Death 
NPS-8.  NPS-aA,  NPS-8B.  NPS-8C.  NPS- 

8L 
Annually  State  or  local  governments 
State  Dept.  of  Correct.  State  attorneys 

general 
SIC:  922 
Criminal  justioe  assistance;  982 

responses;  259  hours;  $500,000  Federal 

cost;  4  forms;  $2,585  public  cost;  not 

applicable  under  3504(h) 
Andy  Uscher;  202-395-1814 

This  program  is  concered  with  a  study 
of  persons  under  sentence  of  death  in 
State  and  Federal  correctional 
insitutions.  Data  from  this  program  will 
form  the  basis  for  historical  trend 
analysis  under  by  BJS,  the  Congress, 
joumalitsts,  researchers,  special  interest 
groups,  and  the  various  State 
respondents  as  a  source  of  comparative 
data. 

DEPARTMBrr  Of  TRANSPORTATKM 

Agency  Clearance  Officer — John 
Windoiw2oa-426-1887 

New 

•  Coast  Guard 

Reporting  Requirements  for  ships 

Carrying  Bulk  Hazadous  Liquids 
Biennially 

Businesses  or  othet institutions 
Foreign  vessel  owners,  operators  and 

agents 
SIC:  441 
Water  transportation:  260  responses;  420 

hours;  $18,812  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

49  U.S.C.  391A.  46  CFR  153— Foreign 
Vessel  Operators  must  prepare  an 


application  for  a  letter  of  compliance  to 
carry  hazardous  liquids  in  U.S.  ports,  the 
letter  must  be  reviewed  every  two  years. 
Coast  Guard  uses  to  maintain  safety 
standards  for  foreign  flag  tankers. 

Revisions 

•  Office  of  the  Secretary 
Uniform  Federal  Transportation  and 

Utility  System 
Application 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Individual,  business  entity  and 

governmental  entity 
SIC:  all 

Small  businesses  or  organizations 
Other  transportation:  150  responses;  450 

hours;  $348,000  Federal  cost;  1  form; 

not  applicable  imder  3504  (h) 
Wayne  Leiss,  202-395-7340 

Use  of  the  attached  form  is  mandated 
by  Title  XI  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  (P.L. 
96-487).  Section  1104(a)  of  the  act  states 
that  unless  the  approval  or  disapproval 
of  a  transportation  system  is  based  on 
the  consolidated  form,  the  approval  or 
disapproval  will  have  no  force  or  effect, 
thus  the  need. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394. 

New 

•  Bureau  of  Government  Financial 
Operations 

Depositors  Application  for  Payment  of 

Postal  Savings 
Certificates 
TFS5118 
On  occasion 

Individuals  or  households 
Depositors  of  postal  savings  accounts 
Central  fiscal  operations:  500  responses; 

125  hours;  $1,750  Federal  cost:  1  form; 

$625  Public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  prepared  whenever  a 
depositor  has  lost,  destroyed  or 
misplaced  his  postal  savings  certificates. 
Form,  properly  completed  and  signed, 
replaces  unavailable  certificates  to 
support  appUcation  for  payment.  If 
original  certificates  show  up,  document 
prevents  duplicate  payments  from  being 
made. 

•  Bureau  of  Government  Hnancial 
Operations 

Certification  of  Bill  From  Undertaker 
POD  1690 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 


Funeral  homes  and  relatives  of 

deceased  depositors 
SIC:  881  726 
Central  fiscal  operations:  25  responses:  6 

hours;  $116  Federal  cost;  1  form;  $30 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  used  when  application  is 
made  by  funeral  homes  for  the  fimeral 
expenses  of  a  deceased  depositor.  This 
form  is  completed  by  a  relative  of  the 
deceased  depositor  certifying  that  the 
bill  submitted  by  the  funeral  home  is 
correct.  Entitlement  to  the  funds  are 
based  on  this  data  to  insure  proper 
payment. 

•  Internal  Revenue  Service 
Vita  Retest  (English) 

Form  6745 

On  occasion 

Individuals  or  households 

Volunteers  including  college  students 

Central  fiscal  operations:  1.200 
responses;  2.400  hours;  $9,500  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie.  202-395-6880 

The  Vita  Re-test  is  used  by  the  I.R.S. 
to  evaluate  the  potential  performance  of 
volunteers  imder  the  volunteer  income 
tax  assistance  and  tax  counseling  for 
the  elderly  programs  who  fail  to  attain 
the  minimum  score  on  the  initial  test 
given  at  the  end  of  the  training  course. 

•-Internal  Revenue  Service 

Request  for  Technical  Advice 

LTR.  1399  (DO) 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Employers  needing  technical  advice  on 

tax  issues 
SIC:  all 

Small  businesses  or  Organizations 
Central  fiscal  operations:  450  responses; 

1,800  hours;  $631  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Letter  1399  (DO)  is  used  by  I.R.S.  Field 
O^ice  personnel  to  advise  an  employer 
that  technical  advice,  concerning  its 
employee  benefit  plan,  is  being 
requested  from  the  IJI.S.  National 
Onice.  The  letter  also  requests  the 
extent  to  which  the  employer  disagrees 
with  the  facts  and  questions  included  in 
the  letter.  The  information  is  used  to 
ensure  that  the  plan  conforms  with  the 
Employee  Income  Security  Act  of  1974 
(ERISA). 

•  Internal  Revenue  Service 
Information  Request  (Lifo  3  and  Lifo  6) 
AF21-B 

Nonreciuring 
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Businesses  or  other  institutions 

Primarily  corporations 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  150  responses: 

900  hours;  $273  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

The  information  is  needed  to 
ascertain  whether  the  taxpayer  should 
be  permitted  (1)  To  change  to  the  dollar- 
value  method  of  pricing  lifo  inventories 
or  (2)  To  change  the  method  of  pooling 
lifo  inventories.  The  data  is  evaluated  to 
determine  whether  the  new  method 
clearly  reflects  income  and  is  in 
accordance  with  the  rules  of  Section 
1.472-8  of  the  Income  Tax  Regulations. 

•  Bureau  of  Government  Financial 

Operations 
Disagreement  Letter 
TFS-6177 
On  occasion 

Individuals  or  households 
Apphcants  requesting  payment  of  postal 

savings  accounts 
central  fiscal  operations:  100  responses; 

50  hours;  $400  Federal  cost;  1  form; 

$250  public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  prepared  as  needed  in 
connection  with  an  application  for 
payment  of  a  postal  savings  account  If 
the  information  provided  does  not  agree 
with  the  original  account  card,  the 
claimant  is  advised  of  the  disagreement 
and  requested  to  furnish  additional  or 
correct  information  for  further 
consideration  to  be  given. 

•  Internal  Revenue  Service 

Plan  Deficiency  Checksheet  6040,  6041, 

6042,  6043,  6044,  6045 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Employers  requesting  initial  or 

continued  IRS  approval 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations;  213,000 

responses;  213,000  hours;  $14,855 

Federal  cost;  6  forms;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Forms  6040-6045,  checksheets,  are 
used  to  identify  major  problems  in 
employee  plans  submitted  for  review. 
The  information  is  requested  to  ensure 
that  the  plans  conform  to  the  Employee 
Income  Security  Act  of  1974  (ERISA). 

•  Internal  Revenue  Service 
Worksheets  for  Determination  of 

Qualification 
.  5622,  5623,  5624,  5625,  5626,  5627 
On  occasion 


State  or  local  governments/businesses 

or  other  institutions 
Employers  requesting  initial  continued' 

IRS  approval 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  134,400 

responses;  134,400  hours;  $6,450 

Federal  cost;  6  forms;  not  applicable 

under  3504  (h) 

Irene  Montie,  202-395-6880 

Forms  5622-5627,  worksheets,  are 
prepared  by  employers  of  I.R.S. 
personnel  and  contain  various  questions 
designed  to  determine  whether  an 
employee  benefit  plan  meets  the 
qualification  standards  of  the  Employee 
Income  Security  Act  of  1974  (ERISA). 

•  Comptroller  of  the  Currency 
12  CFR  9.18  (B)  (1)— Collective 

Investment  Fund  Plan 

Other— see  SF83 

Businesses  or  other  institutions 

Banking  institutions 

SIC:  602 

Other  advancement  and  regulation  of 
commerce:  240  responses;  6,000  hours: 
$18,408  Federal  cost;  1  form;  $90,000 
public  cost;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 
The  written  plan  for  a  collective 

investment  fund  provides  the  operating 

framework  for  the  fund  and  serves  as  a 

basic  disclosure  document  for  fund 

participants. 

•  Comptroller  of  the  Currency 
12  CFR  12— Recordkeeping  and 

Confirmation  Requirements  for 

Security  Transactions 
Other— see  SF83 
Businesses  or  other  institutions 
National  Banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conunerce:  4,097,731  responses; 

153,671  hours;  $0  Federal  cost;  1  form; 

$1,628,781  public  cost;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Records  describe  all  attributes  of  a 
purchase  or  sale  of  a  security  as 
conducted  by  a  bank  or  bank  trust 
department  for  a  customer. 

•  Internal  Revenue  Service 

Vista  Volunteer  Program  Evaluation- 

Dirind  6-875 

On  occasion 

Individuals  or  households 

Individuals  serving  as  VISTA  volunteers 

Central  fiscal  operations:  150  responses; 

38  hours;  $397  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  needed  to  obtain  the 
volunteer's  ideas  and  suggestions  for 


more  effective  administration  of  the 
program.  If  form  is  not  approved, 
valuable  feedback  from  the  volunteers 
would  not  be  available  and  needed 
changes  would  not  be  made. 

Revisions 

•  Infernal  Revenue  Service 

Alternative  Minimum  Tax  Computation 

6251 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals,  estates,  and  trusts 
SIC:  673 
Central  fiscal  operations:  138.000 

responses;  113,408  hours;  $93,578 
"  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Form  6251  is  used  by  individuals, 
estates,  and  trusts  having  certain  tax 
preference  items  or  certain  nonbusiness 
credits,  who  may  be  liable  for  the 
alternative  minimum  tax  which  is  to  be 
added  to  tax  liability.  The  information  is 
needed  to  see  whether  taxpayers  are 
complying  with  the  law. 

•  Internal  Revenue  Service 
Credit  for  Work  Incentive  (WIN) 

Program  Expenses 
4874 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Employers  who  take  the  work  incentive 

credit 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal  operations:  8,000  reponses; 

5,702  hours;  $56,544  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6680 

IRC  sections  40.  50A.  and  SOB  allow 
employers  to  claim  credit  for  a  portion 
of  the  wages  paid  to  certain  eligible 
employees  (generally  individuals  who 
are  WIN  employes  or  are  eligible  for 
AFCD  payments).  Form  4874  is  used  to 
compute  and  claim  this  WIN  credit.  The 
information  obtained  is  jised  to 
determine  the  validity  of  the  credit. 

•  Internal  Revenue  Service 

Windfall  Profit  Tax 

6047 

Quarterly 

Individuals  or  households/businesses  or 

other  institutions 
Purchasers  of  domestic  crude  oil 
SIC:  131.  621.  651.  679.  492.  461 
Small  businesses  or  organizations 
Central  fiscal  operations:  40.000 

responses;  155.440  hours;  $340,909 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 
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Section  4986  of  the  Interned  Revenue 
Code  imposes  an  excise  tax  on  ihe 
windfall  profit  derived  on  domestic  oil 
production.  Form  6047  is  the  fonn 
purchasers  of  domestic  oil  use  to  report 
the  windfall  profit  on  the  oil  and 
windfall  profit  tax.  IRS  uses  form  6047  to 
ascertain  whether  the  windfall  profit 
and  the  windfall  profit  tax  have  been 
correctly  computed. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Certification  and  Election  Form 
6458 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  making  certain  certifications 
SIC:  131. 121.  651.  679.  492.  461 
Small  buBinesses  or  organizations 
Central  fiscal  operations:  101,000 

responses;  43,200  hours;  $158,956 

Federal  cost;  1  form;  not  applicable 

under  3504{h] 
Irene  Montie,  202-395-6880 

Form  6458  is  used  to  make  or  revoke 
various  elections  and  certifications 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  19ea  The  IRS  uses  form  6458  to 
record  persons  who  are  claiming 
exemptions  from  or  reduced  rates  of  the 
windfall  profit  tax,  as  well  as  other 
elections  or  revocations. 

•  Internal  Revenue  Service 
Corporate  Dissolution  of  Liquidation 
966 

On  occasion 

Farms/businesses  or  other  institutions 

Corporations 

SIC:  an 

Small  businesses  or  organizations 

Central  fiscal  operations:  26,000 
responses;  20.000  hours;  $7,<^  Federal 
cost;  1  form;  not  applicable  under 
3504(h] 

Irene  Montie.  202-395-6880 

Form  966  is  filed  by  a  corporation  if  it 
is  to  be  dissolved  or  if  any  of  its  capital 
.  stock  is  to  be  liquidated.  This 
information  is  used  by  IRS  to  determine 
that  the  corporation  has  complied  with 
the  filing  requirements. 

Extensions  (No  Change) 

•  Internal  Revenue  Service 
Contract  Coverage  Under  Title  II  of  the 

Social  Security  Act 

2032,  2032  Supp 

On  occasion 

Businesses  or  other  institutions 

Domestic  corporations 

SIC:  multiple 

Central  fiscal  operations:  500  responses; 
SCO  hoars;  $11,558  Federal  cost;  2 
fonnt;  not  applicable  under  3S04(h) 

Irene  Montie,  202-395-6880 


Domestic  corporations  may  elect 
FICA  covera^  for  U.S.  citizens 
employed  by  their  foreign  subsidiaries 
by  filing  form  2032.  The  corporations  can 
later  file  form  2032  supplement  to  cover 
additional  subsidiaries.  The  information 
is  used  to  obtain  social  security 
coverage  for  the  employees. 

fedehal  communications  commission 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Annual  Report  of  Licenses  of  Private 
Operational  Fixed  Microwave  Radio 
Service  Stations 

402-A 

Annually 

Businesses  or  other  institutions 

For  those  cooperatively  sharing 

microwave  facilities 
SIC:  481,  482.  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  200  responses;  300  hours; 

$1,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Filing  is  required  by  all  entities 
cooperatively  sharing  a  microwave  land 
mobile  transmitting  facility.  Indicates 
each  sharers  capital  expense,  amount 
contributed  related  to  use,  and 
contribution  to  initial  capital  investment 
for  each  fiscal  year. 

•  Application  for  Consent  To  Transfer 
of  Control  of  Corporation  Holding 
Construction  Permit  or  Station  License 

703 

On  occasion  — 

Businesses  or  other  institutions 
Licensee  corporations  changing  control 

of  radio  station 
SIC:  481,  482,  489 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  50  responses;  25  hours; 

$100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-39&-4814 

Filing  is  required  by  corporations 
whenever  it  is  proposed  to  change,  as  by 
transfer  to  stock  ownership,  the  control 
of  a  licensee's  radio  station.  The  data 
will  be  used  to  ensure  that  after  the 
transfer  of  control  the  licensee  will  still 
be  eligible. 


Agency  Qearaoce  Officer — Carolyn  B. 
Doying-2iB-«5Z-2aB3 

Extensions  (Burden  Change) 

•  Report  of  Assets  and  Liabilities  for 

Larfe  Banks  and  Related  Reports 
FR  2416.  2416A,  2416B.  2644.  2644S 


Weekly,  monthly 

Businesses  or  other  institutions 

Commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  286.896  responses; 
8.401  hours;  $394,316  Federal  cost;  1 
form;  $1,680,200  public  cost;  not 
applicable  under  3504(h] 

Irene  Montie,  202-395-6880 

This  group  of  reports  provide  basic 
data  for  analyzing  bank  credit  and 
monetary  conditions.  The  data  are  used 
for  estimating  the  monetary  aggregates, 
flow-of-funds,  current  analysis  of 
banking  and  financial  devdopments, 
regulatory  surveillance  or  monitoring, 
and  the  administration  of  the  discount 
function  for  member  bank  borrowing. 

•  Finance  Rates  on  Consumer 
Installment  Credit 

FR  2419,  FR  2421,  FR  2636 

Quarterly 

Businesses  or  other  institutions 

Major  consumer  finance  companies 

SIC:  614, 615 

General  government  147  responses;  128 

hours;  $664  Federal  cost;  3  forms; 

$1,890  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Information  provided  by  these  reports 
are  needed  for  monitoring  developments 
in  consumer  and  business  interest  rates, 
which  is  used  in  general  financial 
anedysis  by  the  Federal  Reserve  for 
monetary  pohcy  purposes  and  by  other 
analysts. 

•  Commercial  Bank  Report  of  Consumer 
Installment  Credit 

FR2571 

Monthly 

Businesses  or  other  institiilions 

Commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  3,600  reqranses: 
5,169  hours;  $9,485  Federal  cost;  1 
form;  $77,535  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-995-6880 

This  report  collects  information  from  a 
sample  of  member  banks  on  the  amount 
of  consumer  installment  credit  extended 
and  outstanding,  by  type  of  loan.  This 
information  forms  a  component  of  the 
estimate  of  total  consumer  installment 
credit,  which  is  used  in  general  financial 
analysis  for  monetary  policy  purposes. 

Exttnsioas  (No  Change) 

•  Installment  Loans  for  new 
Automobiles 

FR584A 

Quarterly 

Businesses  or  other  institutions 
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Commercial  banks  '      ' 

SIC:  602 

General  government:  412  responses;  342 
hours;  $2,200  Federal  cost;  1  form: 
$5,130  public  cost;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

This  report  collects  maturity 
information  on  new  automobile  loans 
from  a  sampler  of  commerical  banks 
with  total  assets  of  $70  million  or  more 
as  of  12/31/78.  Information  provided  by 
this  report  is  needed  to  monitor 
developments  in  the  consumer  credit 
market  and  is  used  in  general  flnancial 
analysis  for  monetary  policy  purposes. 

•  Oil  and  Energy  Company  Consimier 

Credit  Reports 
FR  2580.  2581 
Annually 

Businesses  or  other  institutions 
Major  gasoline  and  home  heating  oil 

retailers  ^ 

SIC:  554 
General  government:  19  responses;  5 

hours;  $50  Federal  cost;  2  forms;  $75 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Information  provided  by  these  reports 
is  needed  as  part  of  the  estimation  of  the 
noninstallment  credit  component  of  total 
consumer  credit,  which  is  used  in 
general  fianncial  anlysis  by  the  Federal 
Reserve  for  monetary  policy  purposes 
and  by  other  analysts. 

SECURrriES  and  exchange  commission 

Agency  Clearance  Officer— George  G. 
Kundahl— 202-272-2142 

New 

•  Filing  of  Reports  to  Stockholders  and 

State  Commissions 
17  CFR  250.29  rule  72 
On  occasion 

Businesses  or  other  institutions  ^ 

Registered  holding  companies  and  their 

subsidiaries 
SIC:  491  492  493 
Other  advancement  and  regulation  of 

commerce:  65  responses;  65  hours; 

$487  Federal  cost;  1  form;  $1,950 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

The  commission  requires  the 
submission  of  reports  sent  to 
stockholders  and  State  agencies  to 
inform  of  corporate  developments  and 
information  provided  by  companies  to 
stockholders  and  State  agencies.  The 
rule  requires  copies  of  each  report 
submitted  to  stockholders  and  annual 
reports  submitted  to  a  State  commission. 


covering  operation  not  reported  to  FTC 
be  filed  with  the  commission. 

VETERANS  AOMINISTIIATION 

Agency  Clearance-Officer— R.  C.  Whitt 
(004A2>— 202-389-2146 

New 

•  Alternate  Full-Time  Measurement 
Requirements  for  Undergraduate 
College  Courses 

Nonrecurring 

Businesses  or  other  institutions 

Colleges  and  universities 

SIC:  822  824 

Small  businesses  or  organizations 

Veterans  education,  training,  and 
rehabilitation:  225  responses;  225 
hours;  $7,657  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-428-5030 

Some  colleges  offer  nontraditional 
courses  which  do  not  provide  regular 
weekly  class  instruction.  Under  certain 
limited  circumstances  these  courses  may 
be  measured  as  full  time  for  GI  bill 
benefit  purposes.  The  VA  needs  certain 
•  information  from  schools  to  determine  if 
the  requirements  for  full-time 
measurement  are  met. 

Revisions 

•  Application  for  Veterans  Group  Life 
Insurance  (Veterans  Separated  120 
Days  or  Less) 

29-8714  &  29-8714-1 

On  occasion 

Individuals  or  households 

Veterans  separated  120  Days  or  Less 

Income  Security  for  veterans:  75,000 
responses;  15.000  hours;  $108  Federal 
cost;  2  forms;  not  afiplicable  under 
3504  (h). 

Robert  Neal.  202-395-6880 

These  forms  are  used  by  veterans  to 
apply  for  veterans  group  Hfe  insurarce. 
The  information  requested  is  required 
by  law.  38  U.S.C.  777,  and  is  used  to 
determine  eligibility  for  insurance 
coverage. 

•  Application  for  Veteran's  Group  Life 
Insurance  (Veteran  Separated  more 
than  120  Days) 

29-8714-2;  29-8714-3 

On  occasion 

Individuals  or  households 

Veterans  separated  more  than  120  days 

Income  Security  for  veterans;  44,000 
responses;  11,000  hours:  $108  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6880 

The  completed  application  is  required 


by  law.  38  U.S.C  777.  TTie  information 
collected  is  used  to  determine  the 
eligibility  of  the  applicant  for  the 
insurance. 

Extensions  (Burden  Change) 

•  Request  of  Eligible  Beneficiaries  for 
Reimbursement  For  Automotive 
Adaptive  Equipment 

10-1394 

Nonrecurring 

Individuals  or  households 

Beneficiaries  eligible  for  reimbursement 

Hospital  and  medical  care  for  veterans: 
11,000  responses;  2.750  hours;  $21,635 
Federal  cost;  1  form;  not  applicable 
under  3504 (h) 

Robert  Neal,  202-395-6880 

U.S.C.  38.  mandate  that  eligible 
beneficiaries  be  provided  adaptive 
equipment  deemed  necessary  to  insure 
that  the  eligible  person  will  be  able  to 
operate  the  automobile  in  a  manner 
consistent  with  his  own  safety  and  the 
safety  of  others.  Together  with  the 
repair,  replacement  or  reinstallation  of 
said  equipment. 

•  Request  for  and  Consent  to  Release  of 
Drug  Abuse. 

Alcoholism,  or  Alcohol  Abuse  or  Sickle 

Cell  Anemia 
Information  Form  Medical  Records 
10-5345 
On  occasion 

Individuals  or  households 
Veterans  provided  medical  treatment  for 

Drug  Abuse 
Hospital  and  medical  care  for  veterans: 

471.114  responses;  78.519  hours 

$1,459,987  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Robert  Neal,  202-395-6880 

Title  38.  U.S.C.  4132  provides  for  the 
confidentiality  of  certain  medical 
records  containing  drug  abuse, 
alcoholism  or  alcohol  abuse  or  sickle 
cell  anemia  information.  This  form 
insures  uniform  compliance  with  the 
requirements  of  pertinent  laws 
governing  release  of  drug,  alcohol  or 
sickle  cell  anemia  information. 

Reinstatements 

•  Monthly  Record  of  Training  and 
Wages 

20-1905C 

Monthly 

Individuals  or  households 

Veterans 

Veterans  education,  training,  and 
rehabilitation:  12,000  responses;  6.000 
hours;  $65,609  Federal  cost;  1  form;  not 
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applicable  under  3504  (h) 
Robert  Neal,  202-^5-6660 

Required  by  38U.S.C.  1504.  Tlie 
information  requested  on  this  form  is 
used  to  determine  continuing 
entitlement  to  training  benefits.  The 
form  reports  number  of  hours  spent  each 
day  on  each  unit  of  instruction. 
Barbara  F.  Young, 
Acting  Chief.  Reports  Management. 

|FR  Doc.  81-OOen  Filed  10^21-81:  8:43  ami 
BILLING  COOE  3110-01-« 


POSTAL  RATE  COMMISSION 

(Docket  No.  A81-4;  Order  No.  402] 

Seapines  Station,  Virginia  Beach,  Va.; 
Commission  Order  Accepting  Late- 
Filed  Brief  and  Adjusting  Procedural 
Schedule 

Issued:  October  16, 1961. 

In  the  matter  of:  Seapines  station. 
Virginia  Beach,  Va.  23451  (Mrs.  Forrest 
P.  Anderson,  Petitioner),  Docket  No. 
A81-4. 

On  October  16. 1981,  the  Petitioner  in 
this  case  filed  an  Initial  Brief.  We  are 
accepting  this  late-filed  brief  pursuant  to 
Rule  30O1.1  (39  CFR  3001.1)  as  we  do  not 
believe  the  Postal  Service  has  been 
prejudiced  by  this  untimely  filing.  We 
are  adjusting  the  procedural  schedule  so 
that  the  Postal  Service  will  have  15  days 
to  respond.  (See  39  CFR  3001.115.)  The 
revised  schedule  is  attached  to  this 
order. 

By  order  of  the  Commission. 
David  F.  Harris, 

Secretary. 


Appendix 

..  Ring  rt  Petition. 

..  Notica  and  Order  ot  Fing  01  Appeal 

..  Filmg  ol  recnd  by  Postal  Sennce  {see 
39  CFR  3001.1 13(a)>. 

..  Last  day  tor  flfcig  ol  petitions  to  inter- 
vans  (*■•  39  CFR  3001  111(6)). 

..  Filing  ol  Postal  Service's  legal  memo- 
randum 

..  Pstitener'i  initial  briel  {see  39  CFR 
3001.1 1S(a)). 

..  Postal  Service  ansiwering  briel.  (In  this 
Mmg.  Ih«  Postal  Service  may  resporxl 
10  any  arguments  the  Petitior>er 
mikes  concerning  Ihe  applicalMity  ol 
Section  404(b).)  [See  39  CFR 
3001.115(8)). 

..  (1)  Petitioner's  reply  bnel,  should  peli- 
^tioner  choose  to  Me  such  bnel  (see 
39  CFR  3001  115(c)).(2)  Oeadline  tor 
MOtiont  by  any  party  requesting  oral 
argiiment  The  Commission  wiH  exer- 
cise Its  discretion,  as  the  mteresls  ol 
promfM  and  |ust  decison  may  require, 
in  scheduling  or  dispensing  with  oral 
argument. 

..  Eniiratoi  o4  120K)ay  decisiantf  tchad- 
tila  (see  3B  U;S.C.  404(t4 

PUod  tO^Ziyst:  a.'4S  am) 


Aug.  17.  1981  . 
Aug.  31.  1981.. 
Sept.  14.  1961 . 

Sept  21,  1961 

Sept  21.  1981. 

Oct.  13.  19811.. 

Nov  2,  1981  . 


Nov  17.  19(U-... 


Dec  5, 1981, 

|FR  Doc.  81-00653 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-18182;  File  No,  SR-BSECC- 
81-4] 

Boston  Stock  Exchange  Clearing 
Corp.;  Proposed  Rule  Change  Relating 
to  an  Extension  of  the  Temporary  15 
Percent  Increase  in  Clearing 
Corporation  Billings  to  Participants 
and  Imposition  of  an  Interest  Charge 
of  1  V&  Percent  Per  Month  on  Unpaid 
Balances  Due  From  Participants 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  16, 1981  the  Boston 
Stock  Exchange  Clearing  Corporation 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Comments  requested  on  or  before 
November  12, 1981. 

I.  Self-Re^Ialory  OrganizatiDn's  Statement 
of  the  Terms  of  SulKtance  of  tlie  Proposed 
Rule  Change 

On  May  S,  1981,  approval  was  granted  by 
the  Securities  and  Excitange  Commission  to 
allow  the  Clearing  Corporation  to  impose  a 
temporary  15%  increase  on  all  Boston  Stock 
Exchange  Clearing  Corporation  billings  to 
participants  effective  for  the  period  May  1, 
1981  through  September  3a  1981.  It  is 
proposed  to  extend  this  temporary  15% 
increase  for  the  period  October  1  through 
December  31, 1981. 

The  Board  of  Directors  of  the  Clearing 
Corporation  also  concluded  to  impose  an 
interest  charge  of  1V^%  per  month  on  unpaid 
balances  due  fi'om  participants  30  days  after 
billing. 

II.  Self-Regulatory  Organization's  StatemeDt  ' 
of  Ihe  Purpose  of,  and  Statutory  Basis  for,  the 
Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the  self- 
regulatory  organization  included  statements 
concerning  the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed  rule 
change.  The  text  of  these  statements  may  be 
examined  at  the  plac«s  set  forth  in  item  fV 
below.  The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Sections  (A), 
(B)  and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regv/atory  Organization  s  Statement 
of  the  Purpose  of,  and  Basis  for.  the  Proposed 
Rule  Change 

ta)  The  15%  increase  on  all  Clearing 
Corporation  billings  to  participants  was 
previously  approved  for  the  period  May  1 
through  September  30, 1981.  This  increase 
was  necessitated  by  increased  costs  in 
oommunicatioas,  data  processiiig,  leasehold 
and  personnel  expenses,  it  was  expected,  at 


that  time,  that  a  detailed  study  of  aU  income 
and  expenses  of  the  Clearing  Corporation 
would  be  completed  by  September  30, 1981.; 
The  Committee  appointed  to  conduct  the 
study  has  not  l>een  able  to  complete  its 
recommendations  so  the  Board  of  Directors  of 
the  Clearing  Corporation  voted  to  extend  the 
15%  increase  for  the  period  October  1  through 
December  31, 1981. 

The  purpose  of  the  imposition  of  an  interest 
charge  of  1  Vz%  per  month  on  unpaid  balances 
due  from  participants  30  days  after  billing  is 
to  stimulate  prompt  payment  of  dues  andyor 
assessments  which  in  turn  will  effect  a 
reduction  in  the  receivables  due  from 
Clearing  Corporation  participants. 

(b)  The  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  applying  to  the  Boston 
Stock  Exchange  Clearing  Corporation 
because  it  continues  the  eqitable  allocaticui 
of  fees  charged  to  all  participants.  The 
proposed  rule  change  will  be  implemented 
consistency  with  the  safeguarding  of 
seciuities  and  funds  in  its  custcxly  or  control 
or  for  which  it  is  responsible  because  it 
would  insiu«  an  efficient  system  for  the 
settlement  of  trades  and  the  safekeeping  of 
assets. 

(Bj  Self-Regulatory  Organization 's  Statement 
on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  propcjsed 
Rule  change. 

(C)  Self-Regulatory  Organization  s  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  from  Members.  Participants  or 
Others 

Comments  have  neither  been  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Tining  for  Conunission 
Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A)  of 
the  Securities  Exchange  Act  of  1934.  At  any 
time  wnthin  60  days  of  the  Hling  of  such 
proposed  rule  change,  the  Commission  may 
summarily  abrogate  sucA  rule  change  if  it 
appears  to  the  Commission  that  such  action 
is  necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors  or 
otherwise  in  futherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  making 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street.  Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  change  that  are  filed  with  the 
Commission.and  all  written  communications 
relating  to  the  proposed  change  between  the 
Commission  and  any  person,  other  than  those 
that  may  be  withheld  from  the  pabHc  in 
accordance  with  the  pro'visions  of  5  U.S.C. 
552,  will  be  available  for  inspection  «nd 
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copying  at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization.  All 
siibmtssions  should  refer  to  the  file  number  in 
the  caption  above  and  should  be  submitted 
on  or  before  November  12, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  October  16. 1981. 
George  A.  Fltzsimmons, 

Secretary.  . 

|FR  Doc.  81-38638  Filed  10-21-61: 8:45  am| 
BIUJNG  CODE  Mlft-OI-M 

[Retoas*  No.  11992;  812-4949] 

Capital  Realty  Investors,  Ltd.  et  at.; 
Filing  of  application 

October  16. 1981. 

In  the  matter  of  Capital  Realty 
Investors,  Ltd.,  C.R.I.,  Inc.,  Rockville 
Pike  Associates,  Ltd.,  William  B. 
Dockser,  Martin  C.  Schwartzberg,  H. 
William  Willoughby.  One  Central  Plaza. 
11300  Rockviile  Pike.  Rockville. 
Maryland. 

Notice  is  hereby  given  that  Capital 
Realty  Investors.  Ltd.  ("Partnership"),  a 
District  of  Columbia  limited  partnership, 
and  its  general  partners,  C.R.I.,  Inc. 
("CRI")  Rockville  Pike  Associates.  Ltd. 
("RPA"),  William  B.  Dockser 
("Dockser"),  Martm  C.  Schwartzberg 
("Schwartzberg")  and  H.  William 
Willoughby  ("WillougE5y")  ("General 
Partners"  and  together  with  the 
Partnership,  collectively  referred  to 
hereinafter  as  "AppUcants").  filed  an 
application  on  August  14. 1981,  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  exempting  the  Partnership  from  all 
provisions  of  the  Act  and  the  rules  and 
regulation*  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  District  of 
Columbia  Uniform  Limited  Partnership 
Act  on  June  1, 1981  as  a  vehicle  for 
private  investment  in  government- 
assisted  apartment  complexes  in 
acordance  with  the  express 
determination  made  by  Congress  in  Title 
IX  of  the  Housing  and  Urban 
Development  Act  of  1968  ("Title  IX").  It 
is  asserted  that  the  Partnership  will 
operate  as  a  "two- tier"  partnership,  i.e.. 
the  Partnership,  as  limited  partner,  will 
invest  in  other  limited  partnerships 
("Local  Partnerships")  which,  in  turn, 
will  develop,  own  and  operate  new, 
existing  or  substantially  rehabilitated 
residential  buildings  which  receive  any 
fom  of  local,  state  or  federal  assistance. 


insurance  or  guarantee.  The  application 
states  that  the  general  partners  of  the 
Partnership  are  CRL  which  is  the 
Managing  General  Partner,  RPA, 
Dockser,  Schwartzberg  and  Willoughby, 
and  that  an  a^iliate  of  CRI  will  be  a 
partner  in  each  Local  Partnership. 
Applicant  states  that  the  Partnership  is 
organized  as  a  limited  partnership 
because  that  form  of  organization  is  the 
only  one  which  provides  investors  with 
both  (1)  the  ability  to  claim  on  their 
individual  tax  returns  the  deductions, 
losses,  credits  and  other  tax  items 
arising  from  the  Partnership's  interest  in 
Local  Partnerships  which  own  and 
operate  the  government  assisted 
apartment  complexes  and  (2)  liability 
limited  to  their  capital  investment. 
Applicants  represent  that  counsel  is 
rendering  its  opinion  that  the 
Partnership  will  be  treated  as  a 
partnership  for  Federal  income  tax 
purposes. 

The  application  states  that  the 
Partnership's  objectives  are  to  (i) 
preserve  and  protect  the  Partnership's 
capital;  (ii)  provide  current  tax  benefits 
to  investors  in  the  form  of  tax  losses 
during  the  early  years  of  the  Partnership 
operations;  (iii)  provide  capital 
appreciation  through  appreciation  in 
value  of  the  Partnership's  investments; 
and  (iv)  provide  cash  cQstributions  from 
sale  or  refinancing  of  the  Partnership's 
investments  and,  on  a  more  limited 
basis,  from  rental  operations. 

AppUcants  state  that  on  July  27, 1981, 
the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  as  amended  ("Securities  Act"), 
pursuant  to  which  the  Partnership 
intends  to  offer  publicly  30,000  Units  of 
Umited  partnership  interest  ("Units")  at 
$1,000  per  unit.  It  is  asserted  that  Merrill 
Lynch,  Pierce.  Fenner  &  Smith, 
Incorporated  ("Merrill  Lynch")  and 
other  selected  broker-dealers  will  act  as 
selling  agents  for  the  offering  of  Units. 
Applicants  represent  that  the 
Partnership  will  have  between  a 
minimum  of  $2,175,000  and  a  maximum 
of  $26,700,000  available  for  Investment 
from  the  proceeds  of  this  offering.  It  is 
asserted  that,  from  the  amount  available 
for  investment,  the  Partnership  will  pay 
certain  acquisition  expenses  and  fees  to 
the  Managing  General  Partner  and  its 
affiliates  and  establish  a  reserve  for 
working  capital,  and  that  the  remainder 
of  the  amount  available  for  investment 
will  be  invested  in  Local  Partnerships, 
Applicants  state  that  the  Partnership 
will  be  controlled  by  its  General 
Partners  and  that  the  limited  partners, 
consistent  with  their  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business.  It  is  asserted 
that  a  majority  in  interest  of  the  limited 


partners,  however,  will  have  the  right  to 
amend  the  Partnership  Agreement, 
dissolve  the  Partnership  and  remove  any 
General  Partners  and  elect  a 
replacement  therefor,  provided  that  such 
rights  will  not  adversely  affect  the  tax  or 
limited  partner  status  of  the  Umited 
partners.  The  appUcation  further  states 
that,  under  the  Partnership  Agreement, 
each  limited  partner  is  entitled  to  review 
aU  books  and  records  of  the  Partnership 
at  any  and  aU  reasonable  times. 
Applicants  represent  that  it  is 
anticipated  that  an  affiUate  of  CRI  will 
participate  in  each  Local  Partnership  as 
a  limited  partner  and  wiU  have  the  right 
to  become  a  managing  general  partner 
of  the  Local  Partnership  under  certain 
circumstances.  It  is  also  stated  that,  in 
certain  cases,  a  CRI  affiliate  will  serve 
as  general  partner  trom  the  outset  of  the 
Partnership's  investment  in  the  Local 
Partnership. 

The  application  states  that  none  of  the 
fees  or  other  kinds  of  compensation  to 
be  paid  to  the  General  Partners  and 
their  affiliates  during  the  various  phases 
of  the  organization  and  operation  of  the 
Partnership  were  negotiated  at  arm's 
length.  It  is  asserted,  however,  that  all 
such  compensation  is  fair  and  on  terms 
no  less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties. 

Applicants  state  that  the  Partnership 
will  invest  any  net  proceeds  not 
immediately  utilized  to  acquire  Local 
Partnership  interests  or  for  other 
Partnership  purposes  (such  as  the 
estabUshment  of  a  reserve  equal  to  2 
percent  of  the  Gross  Proceeds),  in 
United  States  government  securities, 
including  treasury  biUs.  other  United 
States  government  quaranteed 
obligations,  certificates  of  deposit  or 
bank  time  deposits,  or  tax-exempt  notes 
or  bonds  with  maturities  not  exceeding 
one  year.  The  application  states  that  it  is 
likely  that  the  Partnership  will  hold 
temporary  investments  for  more  than 
one  year.  It  is  also  asserted,  however, 
that  the  Partnership  will  own  and  hold 
these  securities  on  a  temporary  basis 
pending  full  investment  in  Local 
Partnership  interests,  and  it  is  the 
Partnership's  intention  to  be  engaged,  as 
soon  as  is  reasonably  possible,  in  a 
business  other  than  Uiat  of  investing, 
reinvesting,  owning  or  holding  any  of 
these  themporary  investments. 

Applicants  state  that  since  it  is 
anticipated  that  the  Partnership  will 
register  the  Units  pursuant  to  Section  12 
of  the  Securities  Exchange  Act  of  1934 
("Exhange  Act"),  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  Section  15(d)  of  the 
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Exchange  Act.  all  required  current 
reports  on  Forms  10-K,  IQ-Q  and  8-K  as 
well  as  any  other  reports  required  by 
such  Act.  Applicants  further  state  that 
the  Partnership  will  distribute  to  the 
Limited  Partners  certain  reports 
concerning  its  business  and  operation. 
Applicants  state  that  the  Partnership 
Agreement  provides  that  the  Partnership 
will  indemnify  the  General  Partners  for 
losses  sustained  by  them  or  their 
affiliates  by  reason  of  acts  or  omissions 
performed  in  connection  with  the 
business  of  the  Partners.  Nevertheless, 
the  Partnership  Agreement  further 
provides  that  there  shall  be  no 
indemnification  in  connection  with  (1) 
any  claim  or  settlement  involving  the 
Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  which  has  been  advised  as  to 
the  current  position  of  the  Commission 
concerning  such  indemnification  (unless 
the  Partnership's  counsel  advises  that 
the  matter  has  been  settled  by 
controlling  precedent),  or  (2)  any 
liabilty  imposed  by  law,  including 
liability  for  fraud,  bad  faith  or 
negligence. 

Section  6(c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may 
conditionally  or  micanditionaDy  exempt 
any  person  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act.  Applicants 
request  that  the  Partnership  be 
exempted  from  the  provisions  of  the  Act 
pursuant  tp  Section  6(c].  In  support  of 
this  requeel.  Applicants  assert  that  such 
exemption  from  the  rules  and 
regulations  promulgated  pursuant  to  the 
Act  is  both  necessary  and  appropriate  in 
the  public  interest  and  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
underlying  the  Act. 

Applicants  represent  that  investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
enunciated  by  Congress  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  further 
state  that  the  limited  partnership  form  of 
organization  is  incompatible  with  the 
operational  framework  of  the  Act.  The 
application  states  that  a  limited 


partnership  would  be  unable  to  function 
in  the  manner  contempleted  by  the 
Partnership  if  it  is  deemed  to  be  an 
investment  company  under  the  Act.  In 
addition,  Applicants  maintain  that 
application  of  the  Act  would  discourage 
two-tiered  limited  partnership 
arrangements  and  thus  eliminate  the 
best  available  means  of  attracting 
private  equity  capital  into  government- 
assisted  housing  and  frustrate  national 
policy. 

The  apfilication  states  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  that  the  Act  was  designed  to 
remedy.  Applicants  assert  that  the  Units 
will  be  sold  only  to  relatively 
sophisticated  investors  who  have 
special  qualifications.  Applicants  assert 
that  any  subscriptions  for  Units  of 
limited  partnership  interests  must  be 
approved  by  Merrill  Lynch,  which 
approval  shall  be  conditioned  upon 
representations  as  to  the  suitability  of 
the  investment  for  each  subscriber.  In 
addition,  Applicants  represent  that  the 
Partnership  Agreement  and  Prospectus 
contain  numerous  provisions  designed 
to  insure  fair  dealing  by  the  General 
Partners  with  the  limited  partners. 
Applicants  state  that  the  suitability 
standards,  requirements  for  fair  dealing 
and  pertinent  governmental  regulations 
imposed  on  each  Local  Partnership  by 
various  federal,  etate  and  loea]  agencies 
provide  protection  to  investors 
comparable  to  and  in  some  respects 
greater  that  that  provided  by  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  9, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  bry  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons. 
Secretary. 

|KR  Doc.  81-30646  Pil«d  10-21-81:  8:45  ami 
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Central  and  Southwest  Fuels,  Inc.     et 
al. 

Proposal  To  Exercise  Option  To 
Purchase  Lignite  Properties 

October  16, 1981. 

In  the  Matter  of  Central  and  South 
West  Fuels,  Inc.,  1800  Davis  Building, 
1309  Main  Street,  Dallas,  Texas  75202, 
Central  Power  &  Light  Company,  P.O. 
Box  2121,  Corpus  Christi,  Texas  78403. 
Public  Service  Company  of  Oklahoma. 
P.O.  Box  201.  Tulsa.  Oklahoma  74102. 
Southwestern  Electric  Power  Compjuiy. 
P.O.  Box  21106.  Shreveport,  Louisiana 
71156.  West  Texas  Utilities,  P.O.  Box 
841,  Abilene,  Texas  79604. 

Central  Power  &  Light  Company 
("CPL"),  Public  Service  Company  of 
Oklahoma  ("PSO"),  Southwestern 
Electric  Power  Company  ( 'SWEPCO") 
and  West  Texas  Utilities  ("WTU"), 
electric  utility  subsidiaries  of  Central 
and  South  West  Corporation  ("CSW").  a 
registered  holding  company,  together 
with  Central  and  South  West  Fuels,  Inc. 
("CSWF'),  a  fiiel  subsidiary  of  CPL. 
PSO,  SWEPCO.  and  WTU  have  filed  a 
post-effective  amendment  to  their 
application-declaration  with  this 
Commission  pursuant  to  Sections  9(a), 
10, 12  and  13  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  80-05  thereimder. 

By  order  dated  March  30, 1981  (HCAR 
No.  21985)  applicants-declarants  were 
authorized  fuel  exploration  and 
development  budgets  through  December 
31, 1981.  In  that  proceeding  the 
applicants-declarants  indicated  that 
certain  amounts  would  be  expended  (i) 
to  determine  the  advisability  of  CPL's 
exercising  its  rights  under  a  certain 
Lignite  Option  Agreement  dated  as  of 
December  29. 1979  ("Option 
Agreement"),  and  (ii)  in  the  exercise  of 
those  option  rights.  Applicants- 
declarants  now  seek  authorization  from 
the  Commission  to  permit  CPL  to 
exercise  its  rights  imder  the  Option 
Agreement. 

The  Option  Agreement  was  entered 
into  by  and  among  Valero  Energy 
Corporation  ("Valero  Energy").  Valero 
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Lignite  Company  ("Valero  lignite"),  City 
of  Austin,  Texas  ("Austin"),  Lower 
Colorado  River  Authority  ("LCRA"). 
City  of  San  Antonio,  liexas  acting  by 
City  Public  Service  Board  as  San 
Antonio  ("San  Antonio"),  and  CPL. 

The  Option  Agreement  was  entered 
into  pursuant  to  and  as  part  of  the 
Settlement  Plan  entered  into  among 
CoastaJ^  States  Gas  Corporation 
( "CoasTal"),  Coastal  States  Gas 
Producing  Company  ("Producing"),  Lo- 
Valca  Gathering  Company  ("Lo-Vaca") 
and  some  400  customers  of  Lo-Vaca,  a 
gas  supplier.  The  Settlement  Plan  was 
entered  into  in  satisfaction  of  a  refund 
order  in  the  amount  of  $1,600,000,000 
against  Lo-Vaca  and  Producing  entered 
by  the  Railroad  Commission  of  Texas. 
The  Commission  approved  CPL's 
participation  in  the  Settlement  Plan  by 
its  order  dated  November  6, 1978  (HCAR 
No.  20762).  By  that  order  separate 
Commission  authorization  was  required 
for  CPL  to  excercise  its  option  under  the 
Option  Agreement. 

The  Option  Agreement  gives  Austin, 
LCRA.  San  Antonio  and  CPL  ("Lignite 
Customers")  the  right  to  purchase 
certain  lignite  properties  owned  by 
Valero  Lignite  at  the  book  value  of  such 
properties.  These  lignite  properties, 
located  in  Bastrop,  Fayette  and 
Washington  Counties,  Texas,  were 
transferred  at  book  value  to  Valero 
Lignite  by  Coastal  as  part  of  the 
Settlement  Plan.  The  book  value  of  the 
lignite  property  changes  monthly  by 
reason  of  expenditures  required  to  be 
made  by  Valero  Lignite  with  respect  to 
the  property.  The  book  value  of  the 
property  as  of  June  30, 1981  was 
$5,440,000.  It  is  estimated  that  the  book 
value  as  of  the  end  of  1981  would  be 
approximately  S6,000/XX). 

Pursuant  to  the  Option  Agreement,  the 
Lignite  Customers  may  exercise  the 
option  singly  or  in  any  combination. 
Each  of  the  Lignite  Customers  has  a 
share  of  the  option  ("Option  Share"), 
specified  in  the  Option  Agreement, 
which  is  equal  to  the  percentage  share 
of  such  Lignite  Customer  of  the  total 
aggregate  volume  of  gas  sold  and 
delivered  to  all  Lignite  Customers  during 
1975  for  use  as  fuel  to  generate  electric 
energy.  CPL's  Option  Share  is  29.64934%. 

LCRA  and  San  Antonio  have  already 
elected  to  exercise  the  optioo.  while  CPL 
and  Austin  have  not  yet  so  elected. 
Under  the  teiros  of  the  Option 
Agreement,  because  LCRA  and  San 
Antonio  have  already  elected  to 
exercise  the  option,  CPL  may  now  elect 
to  exercise  or  not  to  exercise  the  option 
at  any  time  prior  to  November  IS.  1961. 

San  Antonio's  Option  Share  it 
35.535905%.  LCRA's  Option  Share  is 
16.807174%.  If  Austin  chooses  not  to 


exercise  the  option,  CPL's  share  of  the 
purchase  price  were  it  to  exercise  the 
option  would  be  approximately  36.16%. 
If  Austin  exercises  the  option,  CPL's 
share  of  the  purchase  price  were  it  to 
exercise  the  option  would  simply  be  its 
Option  Share.  29.649340%.  Based  on  the 
estimated  purchase  price  of  $6,000,000. 
the  cost  to  CPL  of  exercising  the  option 
could  range  from  $1^78,960.40  to 
$2,169,600. 

No  final  determination  has  been  made 
as  to  the  disposition  of  the  lignite  that 
would  be  extracted  from  the  lignite 
properties.  The  Option  Agreement 
requires  the  Lignite  Customers  who 
exercise  the  option  to  negotiate  in  good 
faith  to  establish  ■  plan  for  the 
development  and  use  of  the  lignite 
properties  acquired.  It  also  requires  that 
the  exercising  Lignite  Customers 
conduct  or  conunission  a  study  or 
studies  to  determine  the  best  and  most 
economical  joint  use  of  the  properties. 
The  Option  Agreement  further  provides 
that  the  parties  shall  attempt  to  agree  on 
a  use  of  the  properties  after  considering 
the  study  or  studies,  and  absent 
agreement,  will  partition  the  lignite 
properties  in  kind.  None  of  the 
exercising  Lignite  Customers  may  mine 
the  properties  prior  to  the  agreement  as 
to  the  properties'  use  or  its  partition  in 
kind,  absent  the  consent  of  the  other 
exercising  Lignite  Customers.  Thus,  the 
Option  Agreement  contemplates  that  no 
decision  as  to  use  of  the  lignite 
properties  can  be  made  until  after  the 
completion  of  a  study  which  can  only 
commence  after  the  exercise  of  the 
option. 

However,  the  Lignite  Customers  have 
formed  a  planning  group  to  study 
possible  uses  of  the  lignite.  Two  of  the 
uses  being  considered  concern  three 
lignite-burning  power  plants  which  are 
being  planned  for  areas  close  enough  to 
the  lignite  properties  that  the  lignite 
could  be  used  as  a  fuel  source.  LCRA  is 
planning  the  construction  of  two  electric 
generating  stations,  each  with  a 
generating  capacity  of  400MW.  The 
plants  are  to  be  located  at  or  near 
LCRA's  existing  plant  site  in  Fayette. 
Texas.  San  Antonio  is  planning  the 
construction  of  a  SOQMW  generating 
station.  Hm  plant  is  to  be  located  either 
in  San  Antonio,  Texas  ta  in  Bastrop 
County,  Texu. 

One  of  the  possibilities  being 
considered  for  CPL  and  Austin  is  the 
exchange  of  their  share  of  the  lignite 
acquired  upon  exercise  of  the  option  for 
a  discount  on  the  purchase  of  electricity 
to  be  generated  by  the  planned 
generating  •tatkms  operated  by  San 
Antonio  and  LCRA.  A  second  possibility 
being  considered  for  CPL  and  Aostin  is 
the  acquisition  of  a  portion  of  the 


planned  generating  stations,  the 
acquisition  price  to  be  the  lignite 
acquired  by  CPL  and  Austin  upon  the 
exercise  of  the  option.  Either  one  of 
these  possibilities  might  be  valuable  to 
CPL,  as  CPL  currendy  anticipates  the 
need  to  purchase  power  in  the  years 
1988-1990.  The  acquisition  of  power  as 
part  of  a  plan  to  dispose  of  lignite 
acquired  by  the  exericse  of  the  option 
would  lessen  the  amount  of  power 
needed  to  be  acquired  elsewhere.  The 
third  possibility  being  considered  by  the 
Lignite  Customers  for  the  disposition  of 
the  lignite  properties  after  the  exercise 
of  the  option  would  be  the  sale  of  the 
lignite  to  third  parties.  Were  the  Lignite 
Customers  to  make  such  sales,  the 
proceeds  of  the  sates  allocable  to  CPL 
would  be  credited  against  its  fuel 
expense.  To  the  extent  each  of  these 
alternatives  re  subject  to  the  Act,  it  will 
be  the  subject  of  another  filing  with  this 
Commission. 

The  application-declaration  as 
amended  is  available  for  public 
inspection  throughjfte  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  9, 1981.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  CommisBion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
anthority. 

George  A.  FIIZMnunoiM, 

Secretary. 

[FR  Doc.  Bl-3e6«  Filed  10-21-61: 8:4S  «m| 
BILUNO  CODE  M10-0VU 


((70-6651).  Release  No.  22233] 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock 
at  Compettttve  Biddtng 

October  16, 1961. 

Indiana  &  Michigan  Electric  Company 
( "I4M"),  Indiana  k  Michigan  Electric 
Co.,  One  Summit  Square,  Fort  Wayne, 
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Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
42  promulgated  thereunder. 

I&M  proposes  to  issue  and  sell  no 
later  than  May  15, 1982,  up  to  $40,000,000 
aggregate  principal  amount  of  its  first 
mortgage  bonds,  in  one  or  more  new 
series,  having  a  maturity  of  not  less  than 
5  years  and  no  more  than  30  years.  The 
terms  will  be  determined  by  competitive 
bidding.  The  bonds  will  be  issued  under 
I&M's  Mortgage  and  Deed  of  Trust  dated 
as  of  June  1, 1939,  as  supplemented  and 
as  proposed  to  be  further  supplemented. 
If  market  conditions  should  not  be 
propitious  for  the  sale  of  the  bonds  on  a 
competitive  basis,  I&M  intends,  subject 
to  further  authorization  by  this 
Commission;  either  to  place  the  bonds 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  for  the 
sale  of  the  bonds. 

I&M  also  proposes  to  issue  and  sell  up 
to  1,600,000  shares  of  a  new  series  of  its 
Cumulative  Preferred  Stock,  par  value 
$25  per  share.  The  terms  will  be 
determined  by  competitive  bidding.  It  is 
stated  that  if  market  conditions  should 
not  be  propitious  for  the  sale  of  the 
preferred  stock  on  a  competitive  bidding 
basis,  I&M  intends,  subject  to  further 
authorization,  to  provide  for  their  sale 
on  another  basis. 

The  proceeds  realized  from  the  sale  of 
the  bonds  and  the  preferred  stock, 
together  with  other  funds  which  become 
available  to  I&M,  will  be  used  for  the 
payment  of  short-term  debt,  the 
refunding  of  long-term  obligations,  and 
for  other  corporate  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  12, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  speciHed  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
appUcation-declaration,  as  Bled  or  as  it 


may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  SI -30643  Filed  10-21-81: 8:45  am] 
BIUJNO  CODE  M10-«1-M 

(Release  No.  11991;  812-4886] 

IDS  Life  Insurance  Co.  et  al^ 
Application  For  An  Order 

October  18. 1981. 

In  the  Matter  of  IDS  Life  Insurance 
Company,  IDS  Life  Account  C,  EDS  Life 
Account  D,  IDS  Life  Account  E,  IDS 
Tower,  Minneapolis,  MN  55402. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  ("EDS  Life"),  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  State  of  Minnesota  and 
IDS  Life  Account  C  ("Account  C"),  IDS 
Life  Account  D  ("Account  D")  and  IDS 
Life  Accoimt  E  ("Account  E") 
(collectively  the  "Accounts"),  separate 
accounts  of  IDS  Life  registered 
collectively  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
single  unit  investment  trust  (collectively 
"Apphcants"),  filed  an  appUcation  on 
June  5, 1981,  and  an  amendment  thereto 
on  August  31, 1981,  pursuant  to  Section 
11  of  the  Act  for  an  order  approving 
certain  offers  of  exchange,  and  pursuant 
to  Section  6(c)  of  the  Act,  for  an  order  of 
exemption  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a),  26(a)(2)(C).  27(c)(1), 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicants  to  offer 
a  variable  annuity  contract  providing  for 
contingent  deferred  sales  charges  and 
other  charges  and  to  permit  IDS  Life  to 
act  as  custodian  for  the  assets  of  the 
unit  investment  trust  issuing  the 
contract  and,  pursuant  to  Section  11  of 
the  Act,  approving  certain  offers  of 
exchange  to  be  provided  with  the 
variable  annuity  contract.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Account  C,  Account  D  and  Account  E 
were  established  for  the  purpose  of 
funding  single  purchase  payment, 
deferred,  variable  annuity  Contracts 
distributed  by  IDS  Life. 

An  owner's  purchase  pa3rment  under 
the  Contract  will  be  allocated  to  one  or 
more  of  the  Accounts.  Account  C  was 
formed  to  accept  allocations  received  by 
IDS  Life  in  connection  with  the  Contract 
for  investment  in  shares  of  IE>S  Life 


Capital  Resource  Fund  L  Inc.  ("Capital 
Resource").  Similarly,  Account  D  was 
formed  to  accept  allocations  received  in 
connection  with  the  Contract  for 
investment  in  IDS  Life  Special  Income 
Fund  I,  Inc.  ("Special  Income")  and 
Account  E  was  formed  to  accept 
allocations  received  in  connection  with 
the  Contract  for  investment  in  IDS  Life 
Moneyshare  Fund,  Inc.  ("Moneyshare"). 
Capital  Resource,  Special  Income  and 
Moneyshare  (together,  "Funds")  are 
each  registered,  diversified,  open-end 
management  investment  companies.  The 
accounts  have  been  registered 
collectively  as  a  single  unit  investment 
trust  under  the  Act.  This  unit  investment 
trust  proposes  to  offer  and  sell  the 
Contract  under  the  name  DMNOVEST  L 
IDS  Life  is  principal  underwriter  and 
distributor  of  the  Contract. 

The  minimum  purchase  payment 
under  the  Contract  will  be  $25,000. 
During  the  Accumulation  Period,  the 
owner  may  transfer  all  or  a  part  of  the 
contract  value  held  in  one  or  more  of  the 
Accounts  to  another  one  or  more  of  the 
Accounts,  provided  that  the  amount  to 
be  transferred  is  at  least  $2,000  (or  the 
entire  balance  in  the  Accounts,  If  less). 
Each  such  transfer  will  be  made, 
without  the  imposition  of  any  fee  or 
charge,  as  of  the  end  of  the  valuation 
period  during  which  IDS  Life  receives  a 
valid,  complete  transfer  request  This 
transfer  privilege  may  be  suspended  or 
modified  by  IDS  Life  at  any  time.  IDS 
Life  will  not,  however,  modify  the 
transfer  privilege  without  seeking  and 
obtaining  any  necessary  order  or 
consent  from  the  Commission.  In 
addition,  once  each  contract  year  during 
the  annuity  period,  the  owner  may  elect 
to  have  the  annuity  units  of  one  or  more 
of  the  Accounts  from  which  annuity 
payments  derive  exchanged  for,  or 
converted  into,  annuity  units  of  another 
Account  or  Accoimts. 

The  Contract  will  be  offered  without 
the  imposition  of  an  initial  sales  charge 
on  the  piu^ase  payment.  Instead,  a 
contingent  deferred  sales  charge 
("Surrender  Charge")  intended  to 
reimburse  IDS  Life  for  expenses 
incurred  which  are  related  to  Contract 
sales  will  be  applied  upon  redemption  or 
partial  withdrawals  during  the  first 
seven  years  of  a  Contract.  However,  the 
owner  may  surrender  up  to  10%  of  the 
amount  of  the  purchase  payment  in  any 
contract  year  after  the  first,  without  the 
imposition  of  any  Surrender  Charge. 
Any  surrender  during  the  first  contract 
year,  and  any  surrender  of  an  amount  in 
excess  of  10%  of  the  purchase  payment 
during  any  of  contract  years  2  through  7 
will  result  in  the  imposition  of  a 
Surrender  Charge.  "The  Surrender 
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Charge  will  be  an  amount  equal  to  the 
lesser  of  (ij  9%  of  the  purchase  payment 
or  [ii]  if  the  surrender  is  during  the  first 
contract  year,  7%  of  the  amount 
surrendered,  or.  if  the  surrender  is 
during  the  second  through  the  seventh 
contract  year,  a  percentage  of  the 
amount  by  which  the  amount 
surrendered  diu-ing  such  contract  year 
exceeds  10%  of  the  purchase  payment, 
such  percentage  being  6%  in  the  second 
contract  year  and  decreasing  by  1%  per 
year  to  1%  in  the  seventh  contract  year. 
After  the  seventh  contract  year  there  is 
no  Surrender  Charge,  nor  is  there  a 
Surrender  Charge  if  the  annuitant  dies 
during  the  accumulation  period. 

The  Contract  also  provides  for  an 
annual  administrative  charge 
("Administrative  Charge")  of  $20  during 
the  accumulation  period.  This  charge  is 
to  reimburse  IDS  Life  for  expenses 
incurred  in  establishing  and  maintaining 
the  records  relating  to  the  contract 
owner  and  participation  in  the  Accounts 
for  the  duration  of  the  Contract.  The 
amount  of  this  charge  may  not  be 
increased  by  IDS  Life.  The 
Administrative  Charge  is  deducted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
Accumation  Period  and  if  a  contract  is 
surrendered  on  other  than  the  last  day 
of  a  contract  year,  the  charge  wiD  be 
deducted  from  the  contract  value  before 
determining  the  surrender  value. 

IDS  Life  makes  a  daily  deduction  fixwn 
the  Accounts  of  a  fee  which  is 
equivalent  to  1%  of  the  average  net 
assets  on  an  annual  basis.  This  fee  is 
intended  to  compensate  IDS  Life  for  the 
risks  it  assumes  under  the  Contracts,  an 
annuity  morality  risk  and  an  expense 
risk  ("Mortality  and  Expense  Risk 
Charge ').  IDS  Life  estimates  that 
approximately  two-thirds  of  the 
Mortality  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk.  The  application  states  that  IDS  Life 
does  not  plan  to  profit  from  the 
Administrative  Charge,  however  it  does 
hope  to  profit  from  the  Mortahty  and 
Expense  Risk  Charge.  Applicants  slate 
that  any  profits  realized  by  IDS  Life 
from  the  Contracts  would  be  available 
to  it  for  any  proper  corporate  purpose, 
including  among  other  things,  payment 
of  distribution  (selling)  expenses. 

Offer  of  Exchange 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 


security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respect 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange. of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Under  the  Contract  an  owner  may 
spit  the  allocation  of  the  purchase 
payment  among  one  or  more  of  the 
Accounts.  Each  of  the  Accounts  is 
invested  exclusively  in  the  shares  of  one 
of  the  Funds.  Applicants  propose  to 
permit  transfer  of  contract  value  among 
the  Accoimts  as  described  above.  The 
application  states  that  such  transfers 
will  be  effected  at  net  asset  value,  with 
no  assessment  of  any  kind  of 
transaction  or  sales  charge.  Applicants 
submit  that  the  transfer  rights  will  afford 
the  owner  flexibility  of  a  choice  among 
the  shares  of  mutual  funds  having 
different  investment  objectives. 
Apfvlicants  contend  that  the  transfer 
rights  are  not  in  any  way  violative  of 
any  of  the  provisions  of  Section  11  of  the 
Act,  and  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  Applicants  to  offer  contract 
owners  tbe  transfer  privileges  described. 

Performance  of  Custodian  Function 

Section  27(c)(2)  provides  that  the 
proceeds  of  all  pajrraents  cm  periodic 
payment  plan  certificates  issued  by  a 
registered  investment  company  (except 
amounts  deducted  for  sales  load)  must 
be  deposited  with  a  trustee  or  custodian 
with  the  qualifications  prescribed  by 
Section  26(a)  under  an  agreement 
described  therein.  Section  26(a)  provides 
that  no  pnndpal  underwriter  for  or 
depositor  of  a  registered  unit  investment 
trust  shall  sell  securities  of  which  the 
trust  is  the  issuer  unless  the  indenture, 
custodial  agreement  or  other  instrument 
under  which  the  securities  are  issued 
designates  one  or  more  qualified  banks 
to  serve  as  trustee  or  custodian. 

Applicants  request  an  exemption  from 
sections  26(a)  and  27(c)(2)  so  that  IDS 
Life  may  administer  the  Accounts 
without  appointing  a  custodian  or 
trustee.  They  sUte  that  IDS  Life  will  be 
responsible  for  administering  the 
Accounts,  receiving  and  processing  all 
payments,  and  making  deductions 
therefrom  in  accordance  with  tbe  terms 
of  the  Contract.  Applicants  indicate  that 


the  Accounts  will  invest  their  assets  in 
shares  of  registered  investment 
companies  which  use  open  account 
systems  for  their  shares.  Therefore, 
Applicants  state,  there  will  be  no 
certificates  to  keep  in  custody. 
Applicants  further  state  that  obligations 
of  the  Accounts  are  policy  obligations  of 
IDS  Life  under  Minnesota  law  and 
consequently  backed  by  IDS  Life's  total 
resources  (except  other  separate 
accounts)  and  that  the  activities  of  the 
Account  will  be  closely  supervised  by 
Minnesota  insurance  authorities. 
Applicants  assert  that  IDS  Life  is  subject 
to  supervision  and  control  by  the 
Insurance  Division  of  the  State  of 
Minnesota  and  other  state  insurance 
administrators  and  that  Minnesota  law 
provides  that  the  assets  of  the  Accounts 
shall  not  be  chargeable  with  liabilities 
arising  out  of  any  other  business  IDS 
Life  may  conduct 

Surrender  Charge 

Sections  26(a)(2)(C)  and  27(c)(2). 

Section  27(cX2)  of  the  Act  provides 
that  the  proceeds  of  all  payments  on 
periodic  payment  plan  certiRcates 
issued  by  a  registered  investment 
company  (except  amounts  deducted  for 
sales  load)  must  be  deposited  with  a 
trustee  or  custodian  with  the 
qualifications  prescribed  by  Section 
26(a)  and  held  by  such  trustee  or 
custodian  under  an  agreement  described 
therein.  Section  26(aK2)(C)  provides  that 
no  payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  as  an 
expense,  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  admhustrative 
serices  of  a  character  normally 
performed  by  the  custodian. 

Applicants  submit  that  the  proposed 
Surrender  Charge  is  not  inconsistent 
with  the  limitations  on  payments  by  the 
custodian.  They  assert  that  the  charge  is 
not  the  typical  kind  of  "expense" 
contemplated  by  Section  28(a)(2)(C)  and 
that  the  Surrender  Charge  will  be 
assessed  solely  to  recover  expenses 
related  to  the  sale  of  the  Contract 
including  commissions  paid  to  sales 
personnel,  and  the  costs  of  promotion 
and  sales  administration.  They  aver  that 
deferring  the  sales  chai^ge  and  making  it 
contingent  upon  an  event  which  may 
never  occur  does  not  change  the  basic 
nature  of  the  charge  as  a  sales  charge 
for  which  Section  27(c)(2)  contains  an 
exception.  Thus,  Apphcants  request  an 
exemption  from  the  operation  of  the 
provisions  of  Section  26(a)(2KC)  and 
27(c)(2)  of  the  Act  to  the  extent 
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necessary  to  permit  assessment  of  the 
Surrender  Charge  in  the  manner 
described. 

Section  2(a){35). 

Section  2(a)(35)  defines  "sales  load" 
as  the  differnce  between  the 'price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  less  any  portion 
of  such  diffeence  deducted  for  trustee's 
or  custodian's  fees,  insurance  premiums, 
issue  taxes  or  adminisrative  expenses  or 
fees  which  are  not  properly  chargeable 
to  sales  or  promotional  activities. 

Applicants  submit  that  the  proposed 
pricing  structure  is  consistent  with  the 
intent  of  the  definition  of  sales  load. 
They  contend  that  the  expense  for 
which  the  Surrender  Charge  is  designed 
to  reimburse  IDs  Life  are  wholly 
attributable  to  sales  and  promotional 
activity  and  thus  fit  squarely  within  the 
Section  2(a){35)  definition  but  for  the 
timing  of  the  imposition  of  the  charge.  In 
order  to  avoid  any  questions  as  to  the 
potential  applicability  of  Section 
2(a](35),  Applicants  request  an 
exemption  &om  that  section  to  the 
extent  necessary  to  permit  the 
imposition  of  the  Surrender  Charge. 

Section  22(c)  and  Rule  22c-l. 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  any  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  oirrent  net  asset  value  of 
such  security. 

Applicants  assert  that  when  a 
surrender  is  requested  to  effect  a  cash 
withdrawal  under  the  Contract  the  price 
on  redemption  will  be  based  on  the 
current  net  asset  value.  The  Surrender 
Charge  will  merely  be  deducted  at  the 
time  of  redemption  from  the  ovmer's 
proportionate  share  of  account  value. 
Applicants  submit  that  imposition  of  the 
Surrender  Charge  is  in  no  way  violative 
of  Section  22(c)  or  Rule  22c-l.  However, 
in  order  to  avoid  any  questions  of 
applicabihty  of  those  provisions. 
Applicants  request  an  exemption  from 
them  to  the  extent  necessary  to  permit 
imposition  of  the  Surrender  Charge. 

Section  27(c)(1). 

Section  27(c)(1)  of  the  Act  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  |>eriodic  payment  plan 
certificates,  or  depositor  or  underwriter 
therefor,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security. 

Applicants  believe  that  the 
assessment  of  a  Surrender  Charge  upon 
certain  redemptions,  which  is  fully 
disclosed  in  the  prospectus,  would  not 
prevent  the  Contract  from  qualification 
as  a  redeemable  security.  However,  in 


order  to  avoid  ftny  questions  of 
applicability  of  Section  27(c)(1), 
Applicants  request  an  exemption  from 
its  provisions  to  the  extent  necessary  to 
permit  imposition  of  the  Surrender 
Charge. 

Sections  2(a)(32)  and  27(d). 

Section  2(a)(32)  of  the  Act  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act  in  pertinent  part 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 

Applicants  submit  that  the  imposition 
of  the  Surrender  Charge  does  not  violate 
Sections  2(aK32)  or  27(d).  While 
Applicants  acknowledge  that  both 
sections  contemplate  the  assessment  of 
a  front-end  sales  load,  they  state  that 
deferring  the  imposition  of  the  sales 
charge  does  not  restrict  the  owner  from 
receiving  his  proportionate  share  or  the 
value  of  his  account  on  redemption.  In 
order  to  avoid  any  questions  of  the 
applicability  of  Sections  2(a](32)  and 
27(d),  Applicants  request  an  exemption 
from  their  provisions  to  the  extent 
necessary  to  permit  imposition  of  the 
Surrender  Charge. 

Administrative  Charge 

As  noted  above,  the  Contract  is 
subject  to  an  tuuiual  Administrative 
charge  of  $20.  If  the  value  of  the 
Contract  is  surrendered  in  full  or  other 
than  the  last  day  of  the  contract  year, 
the  Administrative  Charge  will  be 
deducted  from  the  owner's  redemption 
proceeds. 

The  provisions  of  the  Act  discussed 
above  under  the  heading  "Surrender 
Charge"  may  be  equally  applicable  to 
the  Administrative  Charge.  Thus, 
Apphcants  request  exemptions  from  the 
provisions  of  Sections  2(a][32),  22(c), 
26(a)(2)(C),  27(c)(1),  27(c)(2).  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary,  to  permit 
deduction  of  the  Administrative  Charge 
as  described. 

Payment  of  Contract  Fees  and  Charges 

As  stated  above,  Section  27(c)(2)  of 
the  Act  provides  that  the  proceeds  of  all 
payments  on  periodic  payment  plan 
certificates  issued  by  a  registered 
investment  company  (except  amounts 
deducted  for  sales  load)  must  be 
deposited  with  a  trustee  or  custodian 
with  the  quahfications  prescribed  in 
Section  26(a]  and  held  by  such  trustee  or 
custodian  under  an  agreement  described 


therein.  Section  26(a)(2)(C).  as  here 
pertinent  provides  that  no  payment  to 
the  depositor  or  principal  underwriter  of 
a  unit  investment  trust  shall  be  allowed 
the  custodian  as  an  expense,  except  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe,  as  compensation  for 
performing  bookiceeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  custodian. 
Section  26(a)(2)(D)  farther  provides  that 
the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  charges  and  collections 
allowed  under  clauses  (A),  (B)  and  (C)  of 
Section  26(a)(2)  until  distribution  thereof 
to  the  security  holders  of  the  trust 

Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
deduction  by  IDS  Life  and  payment  to 
IDS  Life  of  the  Administrative  Charge, 
the  Mortality  and  Expense  Risk  Charge 
and  any  applicable  state  premium  tax. 
Applicants  agree  to  the  following 
conditions  and  terms  in  connection  with 
these  exemptions: 

(1)  The  charges  for  administrative  services 
shall  not  exceed  such  reasonable  amount  as 
the  Commission  may  prescrilje,  jtiritdiction 
being  reserved  to  the  Commission  for  sudi 
purpose. 

(2)  The  payment  of  simis  and  charges  out  of 
the  assets  of  the  Accounts  shall  not  be 
deemed  to  be  exempted  from  regulation  by 
the  Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants'  consent 
to  the  condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and  charges  out 
of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right,  in  any  proceeding  before 
the  Conunission.  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of  such 
other  sums  and  charges. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
November  6, 1961  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
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interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiHcate)  shall  be  nied 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
order  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  81-30639  Filed  10-21-81;  MB  am) 
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[Release  No.  11990;  812-4991] 

InterCapital  Liquid  Asset  Fund,  Inc.  et 
al.;  HIing  of  Application 

October  16, 1981. 

In  the  Matter  of  InterCapital  Liquid 
Asset  Fund  Inc.,  InterCapital  High  Yield 
Securities  Inc.,  InterCapital  Income 
Securities  Inc.,  Inter  Captial  Tax-Free 
Daily  Income  Fund  Inc.,  InterCapital 
Tax  Exempt  Securities  Inc.,  InterCapital 
Industry-Valued  Securities  Inc., 
InterCapital  Dividend  Growth  Securities 
Inc.,  InterCapital  Natural  Resource 
Development  Securities  Inc.,  Active 
Assets  Money  Trust,  Active  Assets  Tax- 
Free  Trust,  Active  Assets  Government 
Securities  Trust,  Dean  Witter  Reynolds 
InterCapital  Inc.,  Five  World  Trade 
Center,  New  York,  New  York  10048  and 
Dean  Witter  Reynolds  Organization  Inc., 
45  Montgomery  Street,  San  Francisco, 
CA  94104. 

Notice  is  hereby  given  that 
InterCapital  Liquid  Asset  Funds  Inc. 
("Liquid  Asset"),  InterCapital  High  Yield 
Securities  Inc.  ("High  Yield"), 
InterCapital  Income  Securities  Inc. 
("Income"),  InterCapital  Tax-Free  Daily 
Income  Fund  Inc.  ('Tax-Free"), 
InterCapital  Tax  Exempt  Securities  Inc. 


('Tax-Exempt"),  InterCapital  Industry- 
Valued  Securities  Inc.  ("Industry- 
Valued"),  InterCapital  Dividend  Growth 
Securities  Inc.  ("Dividend  Growth")  and 
InterCapital  Natural  Resource 
Development  Securities  Inc.  ("Natural 
Resource")  (collectively,  the  "Funds"), 
Active  Assets  Money  Trust,  Active 
Assets  Tax-Free  Trust  and  Active 
Assets  Government  Securities  Trust 
(coUecUvely,  the  'Trusts,"  and  referred 
to  herein  collectively  with  the  Funds  as 
the  "Investment  Companies"),  Dean 
Witter  Reynolds  InterCapital  Inc. 
("Investment  Manager"),  and  the 
Investment  Manager's  parent.  Dean 
Witter  Reynolds  Organization  Inc. 
("Dean  Witter")  (referred  to  herein  with 
the  Investment  Companies  and  the 
Investment  Manager  as  "Applicants"), 
tiled  an  application  on  October  13, 1981, 
and  an  amendment  thereto  on  October 
16, 1981,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
exempting  Applicants  from  the 
provisions  of  Section  15(a)  of  the  Act  to 
the  extent  necessary  to  permit  the 
implementation,  without  shareholder 
approval,  of  new  investment 
management  contracts  between  the 
Investment  Companies  and  the 
Investment  Manager  on  the  same 
fundamental  terms  and  conditions  as  the 
present  investment  management 
contracts  ("Investment  Management 
Contracts"),  during  the  period 
commencing  on  the  date  on  which  Sears 
Acquisition  Corporation  ("Bidder"),  a 
wholly-owned  subsidiary  of  Sears, 
Roebuck  and  Co.  ("Sears"),  first 
purchases  shares  of  the  common  stock 
of  Dean  Witter  pursuant  to  a  cash 
tender  offer,  and  continuing  through  the 
date  a  new  investment  management 
contract  is  approved  or  disapproved  by 
shareholders  of  each  respective 
Investment  Company,  which  period 
shall  be  no  longer  than  120  days.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Each  of  the  Investment  Companies  is 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company,  except  for  Income,  which  is 
registered  as  a  closed-end,  diversified 
management  investment  company.  The 
Investment  Manager,  which  is  registered 
under  the  Investment  Advisers  Act  of 
1940,  serves  as  the  investment  adviser  to 
each  Investment  Company,  in  each  case 
pursuant  to  an  Investment  Management 
Contract  approved  by  the  Investment 
Company's  shareholders.  Applicants 
state  that  the  fees  payable  to  the 
Investment  Manager  under  the 


Investment  Management  Contracts  are 
each  within  the  range  of  fees  prevailing 
in  the  industry  and  have  been  found  to 
be  fair  and  reasonable  in  the  judgment 
of  the  boards  of  directors  and  trustees  of 
the  Investment  Companies  (including 
those  directors  and  trustees  who  are  not 
interested  persons  of  the  Investment 
Companies,  who  constitute  75  percent  of 
the  boards).  The  application  states  that, 
absent  the  transactions  described  in  this 
application  or  some  other  event  not 
presently  foreseeable,  the  Investment 
Management  Contracts  between  the 
Investment  Manager  and  each  of  the 
Investment  Companies  would  continue 
until  the  following  dates:  (i)  December 
31, 1981— Liquid  Asset  and  High  Yield; 
(ii)  January  31, 1982— Income;  (iii)  April 
30, 1982— Tax-Free,  Tax  Exempt  and 
Industry- Valued;  (iv)  June  30, 1982 — 
Dividend  Growth  and  Natural  Resource; 
and  (v)  October  30, 1982— the  Trusts. 
The  application  states  that,  in  mid- 
August  1981,  representatives  of  Sears 
approached  senior  management  of  Dean 
Witter  on  a  preliminary  and  exploratory 
basis,  which  resulted  in  general 
discussions  concerning  matters  such  as 
the  business  strategies  of  Dean  Witter 
and  Sears,  including  Sears'  long-term 
commitment  to  becoming  a  leading 
provider  of  consumer  financial  services. 
Applicants  represent  that  these  general 
discussions  led  to  meetings  in  late 
September  between  members  of  senior 
management  of  Sears  and  Dean  Witter, 
and,  on  October  1  and  2,  to  negotiations 
for  a  possible  acquisition  of  Dean  Witter 
by  Sears.  Negotiations  broke  off  on  the 
evening  of  October  2, 1981,  but  resumed 
on  the  evening  of  October  6, 1981.  It  is 
asserted  that,  on  October  7, 1981,  the 
senior  managements  of  Dean  Witter  and 
Sears  determined  that  they  were 
prepared  to  recommend  to  their 
respective  Bol^s  of  Directors  a 
transaction  in  which  the  entire  equity 
interest  in  Dean  Witter  would  be 
acquired  by  Sears  in  two  steps:  (i)  a 
tender  offer  by  the  Bidder  for  up  to 
5,463,213  shares  (the  'Tender  Offer"),  or 
approximately  45%  of  the  outstanding 
shares,  on  a  fiiUy  diluted  basis,  of  Dean 
Witter's  common  stock,  par  value  $1.00 
per  share  ("Shares"),  for  $50  per  share 
net  to  the  seller  in  cash  and  (ii)  the 
merger  of  Dean  Witter  \fitb  and  into  the 
Bidder  (the  "Merger"),  subject  to  the 
approval  of  the  stockholders  of  Dean 
Witter  and  certain  other  conditions. 
Applicants  represent  that,  on  October  8, 
1981,  the  Executive  Committee  of  the 
Board  of  Directors  of  Sears  authorized 
the  making  of  a  formal  acquisition 
proposal  to  Dean  Witter  on  the  same 
day,  the  Board  of  Directors  of  Dean 
Witter  unanimously  approved  the 
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Tender  Offer  and  the  Merger  and 
recommended  that  shareholders  of  Dean 
Witter  who  wish  to  receive  cash  for 
their  Shares  accept  the  offer.  On 
October  B.  1981.  the  Bidder.  Sears  and 
Dean  Witter  executed  an  Agreement 
and  Plan  of  Reorganization  and 
Agreement  of  Merger  (collectively, 
"Merger  Agreement").  In  addition  to 
providing  for  the  Merger,  Applicants 
state  that  the  Merger  Agreement  grants 
the  Bidder  an  option  ("Option") 
exercisable  through  February  5, 1962,  to 
purchase  up  to  1.880,011  authorized  but 
unissued  Shares  of  Dean  Witter  at  a 
price  of  $50  per  Share. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered 
investment  company,  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  the  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
registered  company,  and  requires  that 
such  written  contract  provide  for 
automatic  termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor,  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor.  Section  2(a)(g)  of  the  Act 
defmes  "control"  as  the  power  to 
exercise  a  controUing  influence  over  the 
management  or  policies  of  a  company, 
and  beneficial  ownership  of  more  than 
25%  of  the  voting  securities  of  a 
company  is  presumed  to  reflect  control. 

Applicants  assert  that,  in  the  event 
that  the  Tender  Offer  is  successful,  or 
even  moderately  so,  the  Bidder  will 
acquire  in  excess  of  25%  of  the 
outstanding  voting  securities  of  Dean 
Witter.  However,  even  if  fewer  than  25% 
of  the  outstanding  shares  are  acquired 
pursuant  to  the  Tender  Offer,  and  given 
the  existence  of  the  Option,  Applicants 
represent  that  it  is  likely  that  in  the  near 
future  the  Shares  which  the  Bidder  will 
own  or  have  the  right  to  own  will 
represent  the  largest  single  holding  of 
Shares.  Applicants  maintain  therefore 
that  the  Bidder's  acquisition  of  Shares 
can  be  expected  to  result  in  a  change  of 
actual  control  of  Dean  Witter  and  the 
Investment  Manager.  As  a  result,  an 
assignment  of  each  of  the  Investment 
Managenient  Contracts  within  the 
meaning  of  Section  2(a)(4)  of  the  Act 
would  occur,  and  the  investment 
Management  Contracts  would  terminate 
pursuant  to  their  terms.  Due  to  the 
requirements  of  Section  15(a)  of  the  Act, 
new  investment  management  contracts 
could  not  be  implemented  without 
shareholder  approvaL  Applicants  assert 


that  such  shareholder  meetings  would 
require  the  preparation  and  clearance  of 
proxy  materials,  and  sufficient 
solicitation  periods  to  obtain  the 
requisite  quorums.  The  appUcation 
states  that  the  Investment  Manager  is 
ciurently  preparing  the  proxy  materials, 
and  expects  that  the  preparation  and 
clearance  of  these  materials  will  take 
several  weeks.  Based  on  its  experience 
with  respect  to  previous  meetings  of 
shareholders  of  the  Investment 
Companies,  the  Investment  Manager 
believes  that  a  solicitation  period  of  at 
least  45  days  will  be  necessary  to 
receive  sufficient  proxies  to  obtain 
quorums  at  such  meetings.  Applicants 
expect  that  shareholder  meetings  of  the 
Investment  Companies  will  be  called  for 
and  held  in  mid-December  1981. 

Applicants  assert  that,  in  view  of  the 
Tender  Offer  and  the  possible  exercise 
of  the  Option,  which  can  be  expected  to 
result  in  termination  of  the  Investment 
Management  Contracts,  the  boards  of 
directors  of  the  Funds  and  the  trustees 
of  the  Trusts  are  concerned  that  the 
Investment  Companies  may  not  be  able 
to  continue  the  present  relationships 
with  the  Investment  Manager 
established  pursuant  to  the  Investment 
Management  Contracts.  The  application 
states  that  in  the  course  of  a  telephone 
meeting  and  conversations  subsequent 
to  the  announcement  of  the  Tender 
Offer  and  Merger,  they  tmanimously 
determined  that  it  would  be  in  the  best 
interests  of  the  Investment  Companies 
and  their  shareholders  to  enter  into  new 
investment  management  contracts 
("New  Contracts")  with  the  same  terms 
and  conditions  as  the  Investment 
Management  Contracts  currently  in 
effect  (except  for  the  expiration  dates 
and,  in  certain  cases  necessary  to 
comply  with  state  law,  provisions 
regarding  reimbursement  by  the 
Investment  Manager  of  expenses  in 
excess  of  state  law  limitations)  and  at 
the  same  level  of  compensation,  subject 
to  formal  consideration  of  the  matter  (in 
accordance  with  the  requirements  of 
Section  15(c)  of  the  Act)  at  meetings  of 
the  directors  and  trustees  scheduled  for 
October  26, 1981. » It  is  asserted  that  the 
New  Contracts  would  take  effect  on  the 
date  the  Bidder  first  purchases  Shares 
pursuant  to  the  Tender  Offer  or  the 
Option  ("Assignment  Date"). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unoonditionally  exempt 


'  Applicants  undertake  to  Rle  an  amendment  to 
the  application  promptly  after  tke  October  26,  ISM 
meetings,  which  amendment  will  describe  the 
formal  conclusions  of  the  directors  and  trustees  and 
the  basis  of  those  conclusions. 


any  person,  security  or  transaction  from 
any  provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  request  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  them  from  the 
provisions  of  Section  15(a)  of  the  Act  to 
the  extent  necessary  to  permit  the 
implementation,  without  shareholder 
approvals,  of  the  New  Contracts  during 
the  period  from  the  Assigiunent  Date 
throught  the  date  on  which  shareholders 
of  each  respective  Investment  Company 
approve  or  disapfMvve  a  New  Contract, 
such  period  to  be  no  longer  than  120 
days  from  the  Assigiunent  Date. 
Applicants  also  state,  however,  that 
although  assigiunents  of  the  Investment 
Management  Contracts  may  occur  prior 
to  the  issuance  of  an  order.  Applicants 
shall  not  rely  on  such  order,  prior  to  its 
issuance,  as  authority  for  servuig  as 
investment  adviser  to  the  Investment 
Companies.  Applicants  undertake  to 
present  the  New  Contracts  for  approval 
by  directors  and  trustees,  and 
ratification  by  shareholders  of  the 
Investment  Companies,  as  soon  as 
reasonably  practicable.  In  addition. 
Applicants  represent  that  the 
Investment  Companies  will  not  bear  any 
of  the  costs  of  the  preparation  and  filing 
of  this  application  or  any  other  costs 
arisiiig  out  of  the  assignment  of  the 
Investment  Management  Contracts 
(except  to  the  extent  such  costs  also 
relate  to  the  holding  of  aimual  meetings 
and  are  in  lieu  of  costs  the  Investment 
Companies  would  otherwise  have 
incurred  with  respect  to  such  meetings). 

Applicants  submit  that  the  granting  of 
the  requested  exemption  from  Section 
15(a)  of  the  Act  woiild  be  consistent 
with  the  standards  set  forth  in  Section 
6(c)  of  the  Act  for  the  following  reasons: 

(i)  Applicants  state  their  belief  that  not 
withstanding  the  assignments  that  wiU 
occour,  there  will  be  no  change  in  the 
investment  advisory  and  other  services 
provided  to  the  Investment  Companies.  It  is 
asserted  that  Sears  has  announced  that  Dean 
'Witter  will  become  an  autonomous 
subsidiary  of  Sears,  continuing  to  operate 
under  the  same  name  aod  under  its  present 
management  Applicants  represent  that  each 
Investment  Coinpany  will  continue  to  receive 
the  same  services,  provided  by  the  same 
personnel  as  prior  to  such  assignments. 

(ii)  It  is  atsarled  that  die  Tender  Offer  and 
the  Option  were  viewed  as  necessary 
eleanents  in  asstuing  that  Sears  can  obtain 
the  requisite  voting  oonlrol  of  Dean  Wtttar  for 
securing  approvd  of  the  Merger  by  Dean 
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Witter  shareholders.  In  order  to  minimize  the 
possibility  of  the  Tender  Offer  being 
unsuccessful,  due  to  the  excercise  of 
withdrawal  rights  that  would  arise  in  the 
event  of  a  competing  tender  offer,  the  Tender 
Offer  is  structured  to  enable  the  purchase  of 
Shares  as  promptly  as  possible  after  its 
commencement.  In  view  of  the  foregoing. 
Dean  Witter  submits  that  it  would  not  be  in 
the  best  interests  of  its  stockholders  to 
restructure  the  transactions  or  to  delay  the 
purchase  of  Shares  pursuant  to  the  Tender 
Offer,  to  enable  approval  of  the  New 
Contracts  by  shareholders  of  the  Investment 
Companies  prior  to  a  change  of  control  of  the 
Investment  Manager.  Applicants  believe  that 
such  restructuiing  would  increase  the 
vulnerability  of  Dean  Witter  to  a  campeting 
acquisition  bid  fi'om  a  less  stable  and  less 
attractive  bidder.  In  that  event.  Applicants 
maintain  that  Dean  Witter  would  have  less 
control  over  the  selection  and  integrity  of  the 
company  indirectly  controlling  the  operations 
of  the  Investment  Manager  and,  thus,  place  at 
risk  the  present  beneficial  relationships 
between  the  Investment  Manager  and  the 
Investment  Companies. 

(iii]  Applicants  state  that  the  Investment 
Manager  is  not  itself  a  party  to  the 
transactions  agreed  upon  by  Dean  Witter  and 
Sears  and  had  no  formal  voice  in  their 
decision-making  process.  In  this  situation, 
where  the  Investment  Manager's  operations 
are  only  one  part  of  a  rather  large  transaction 
between  major  corporations.  Applicants 
represent  that  there  was  no  practicable 
opportunity  for  the  Investment  Manager  to 
affect  the  terms  of  the  arrangements  agreed 
upon  by  the  parties.  It  is  therefore  asserted 
that  the  situation  is  similar  to  various  types 
of  assignments  which  are  involnnfary  or 
unforeseeable.  It  is  asserted  that  the 
statements  of  the  Commission  accompaning 
the  proposal  of  Rule  15a-4  (Investment 
Company  Act  Release  No  10809.  August  6, 
1979)'  suggest  that  where  an  assignment  is 
foreseeable,  the  policy  of  the  Act  that 
shareholder  approval  be  obtained  prior  to 
entering  into  an  investment  advisory 
relationship  should  not  be  thwarted  by 
providing  an  exemption  from  Section  15(a)  of 
the  Act  because,  in  such  a  case,  it  is 
reasonably  practicable  to  obtain  prior 
shareholder  approval  Applicants  represent 
that,  while  in  this  case  an  assignment  might 
be  deemed  to  have  been  foreseeable  because 
of  the  negotiated  nature  of  the  Merger,  the 
rapid  culmination  of  the  negotiations  did  not 
present,  and  the  form  of  the  transactions 
deemed  most  appropriate  by  Sears  and  Dean 
Witter  do  not  permit,  the  opportunity  to 
secure  prior  approval  of  New  Contracts  by 
shareholders  of  the  Investment  Companies. 

(iv)  Applicants  submit  that  the  alternative 
of  the  Investment  Manager  serving  at  "cost" 
would  be  unreasonable.  In  this  regard, 
Applicants  state  that  the  payments  that  the 
Investment  Manager  receives  pursuant  to  the 
Investment  Management  Contracts  with  the 
Investment  Companies  represent 


'Rule  15a-4  provides  a  temporary  exemption 
from  the  requirement  of  Section  15(a)  of  the  Act 
regarding  prior  shareholder  approval  of  an 
inveitment  advisory  contract  in  certain  situations 
during  wliich  an  investment  company  Mould 
otlierwite  be  without  an  investment  adviser. 


substantially  all  of  its  revenues,  the  aggregate 
fees  payable  under  the  Investment 
Management  Contracts  amounting  to 
approximately  $75,000  per  day.  The 
Investment  Manager  submits  that  to  deprive 
it  of  such  revenues  until  the  New  Contracts 
can  be  approved  by  shareholders,  for  no 
other  reason  that  the  fact  that  the  Tender 
Offer  and  Option  will  technically  result  in 
termination  of  the  Investment  Management 
Contracts,  would  be  a  harsh  result  and  an 
unreasonable  penalty  to  attach  to 
transactions  having  no  substantive  impact  on 
the  nature  and  quahty  of  the  services 
rendered  to  the  Investment  Companies. 

In  view  of  the  foregoing,  Applicants 
submit  that  the  exemption  they  request 
would  be  appropriate  in  the  public 
Interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
12:00  noon,  November  6, 1981,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any  of 
fact  or  law  proposed  to  be  eontroverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conunimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atfomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  Bl-aoSM  Filed  lO-Zl-m:  M5  an) 
BILUNa  COOC  MIO-OI-II 


(Release  No.  11987;  811-1006] 

Midland  Capital  Corp.;  Proposal  to 
Terminate  Registration  ^ 

October  16, 1981. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  Midland  Capital 
Corp.,  110  William  Street,  New  York. 
New  York  10038  to  declare  by  order  on 
its  own  motion  that  Midland  Capital 
Corporation  ("Midland"),  registered 
under  the  Act  as  a  closed-end,  non- 
diversified,  management  investment 
company,  ceased  to  be  an  investment 
company  required  to  be  registered  under 
the  Act  effective  as  of  the  date  on 
which  Midland  elected  to  be  treated  as 
a  business  development  company. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  Midland, 
which  was  organized  on  August  31, 1960 
under  the  laws  of  Delaware,  registered 
under  the  Act  on  December  16, 1960.  On 
the  same  date.  Midland  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933.  That  registration 
statement  became  effective  on  February 
2, 1961.  On  March  19, 1981,  Midland 
elected  to  be  regulated  as  a  business 
development  company  pursuant  to 
Section  54  of  the  Aot. 

Section  6(f)  provides,  in  pertinent  part 
that  any  closed-end  company  which 
elects  pursuant  to  Section  54  of  the  Act 
to  be  regulated  as  a  business 
development  company  under  Sections 
55-65  of  the  Act  will  be  excluded  fi-om 
the  definition  of  an  investment  company 
and  exempted  from  registration  as  an 
investment  company  pursuant  to  Section 
8  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission  on  its  own  motion  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  10, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Midland  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
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attomey-af-law  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Seeretary, 

|FR  Doc  81-)a64S  Filed  10-21-81: 8:45  ain| 
BILUNG  CODE  SOIO-OI-M 


[Release  No.  34-18177;  File  No.  SR-MSE- 
81-9] 

Midwest  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  Relating  to 
Termination  of  Registration  as 
Speciall$ts,  Cospeclalists,  or  Relief 
Specialists 

Comments  requested  on  or  before 
November  12, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  9, 1981,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have.been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
.change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XX.  Rule  8  of  the  Midwest 
Stock  Exchange  Rules  is  hereby 
amended  as  follows: 

Article  XXX 

Termination  of  Registration 

Rule  8.  Whenever  it  shall  appear  or  be 
called  to  the  attention  of  any  member  of 
the  Committee  on  [Specialist 
Assignment  and  Evaluation]  Floor 
Procedure  or  [its]  the  Chairman  that  a 
specialist,  co-speciahst  or  relief 
specialist  isViolating  any  of  the  rules  of 
the  Exchange  or  the  federal  securities 
laws,  or  is  conducting  business  as  a 
specialist,  co-specialist,  or  relief 
specialist  in  an  unethical  manner,  the 


member  of  the  Committee  on  [SpeciaHst 
Assignment  and  Evaluation]  Floor 
Procedure  or  [its]  the  Chairman  shall, 
without  the  necessity  of  previous  notice, 
suspend  the  registration  of  such 
speciaUst,  co-specialist,  or  reUef 
specialist  pending  an  opportunity  for  a 
prompt  hearing  on  the  apparent 
violation  in  accordance  with  Article  XII 
of  the  Rules  of  the  Exchange. 
Notwithstanding  the  opportunity  for 
hearing,  upon  imposition  of  the 
summary  suspension  of  registration,  the 
Exchange  shall  provide  notification 
thereof  to  the  Securities  and  Exchange 
Commission  (the  "Commission").  At  the 
same  time,  the  affected  specialist,  co- 
specialist  or  reUef  specialist  may 
immediately  file  a  request  with  the 
Commission  for  a  stay  of  imposition  of 
the  suspension  of  registration  in 
accordance  with  such  procedures  as  the 
Commission  may  provide. 

In  connection  with  its  responsibilities 
to  monitor  and  evaluate  the 
performance  of  registered  specialists, 
co-specialists  or  relief  specialists  the 
Committee  on  SpeciaUst  Assignment 
and  Evaluation  may  suspend  or 
terminate  any  such  registration  based 
upon  a  finding,  after  an  opportunity  for  a 
hearing  in  accordance  with  Article  XVII 
that  a  particular  specialist,  co-specialist 
or  relief  speciaUst  has  not  satisfactorily 
performed  his  responsibilities  as  defined 
in  the  federal  securities  laws  and  the 
rules  and  policies  of  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  ride  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  being 
filed  on  the  basis  that  the  Committee  on 
Floor  Procedure  is  directly  involved  with 
the  day  to  day  functions  of  specialists 
and  with  trading  rules  which  govern 
specialist  conduct  and  thus  will  be 
better  equipped  to  evaluate  the  conduct 
of  specialists,  co-specialists,  or  reUef 
specialists  in  order  to  determine 


whether  or  not  a  rule  violation  has  taken 
place.  Furthermore,  this  proposed  rule 
change  wiU  make  the  process  for 
proceeding  against  speciaUsts,  co- 
specialists,  or  relief  speciaUsts 
consistent  with  the  process  used  by  the 
Exchange  for  the  termination  of 
registration  of  odd-lot  dealers  as  6et 
forth  under  Article  XXXL  Rule  15. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6a(6)  and  section  6a(7)  of  the 
Exchange  Act  of  1934  as  amended  in 
1975.  The  rule  change  provides  a 
procedure  for  suspension  or  disciplining 
of  Exchange  speciaUsts  which  is  more 
equitable  because  the  Committee  on 
Floor  Procedure  is  better  prepared  to 
deal  with  this  aspect  of  disciplining 
members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  Rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  ^m 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W..  Washington.  D.C.  20549.  Copies  of 
the  submission,  aU  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  fiUed  with  the  Commission,  and 
all  written  communications  relating  to 
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the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  12, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  16, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-30642  Filed  10-21-81;  8:45  am| 
nUINO  CODE  M10-01-M 


[Release  No.  34-18181;  file  No.  SR- 
MESDTC-B1-4] 

New  England  Securities  Depository 
Trust  Co.;  Proposed  Rule  Change 
Relating  to  the  Imposition  of  an 
interest  Charge  of  1  Vz  Percent  per 
Month  on  Unpaid  Balances  due  From 
Participants 

Comments  requested  on  or  before 
November  12, 1981.  Pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  788(b)(1).  noUce  is 
hereby  given  that  on  September  28, 1981, 
the  New  England  Securities  Depository 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
change  as  described  in  Items  I,  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  S«lf-Regulatory  Organization's  Statement 
of  the  Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  Board  of  Directors  of  the  New  England 
Securities  Depository  Trust  Company 
concluded  to  impose  an  interest  charge  of  1  Va 
percent  per  month  on  unpaid  balances  due 
from  participants  thirty  days  after  billing. 

U.  Self-Regulatory  OrganlzatioB's  Statement 
of  the  Purpose  of,  ood  Statutory  Basis  for,  the 
Proposed  Rule  Change 

In  its  filings  with  the  Commission,  the  self- 
regulatory  organization  included  statements 
concerning  the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discu^ed  any 
comments  it  received  on  the  proposed  rule 
change.  The  text  of  these  statements  may  be 
examined  at  the  places  set  forth  in  Item  IV 
below.  The  self-regulatory  organizatian  has 
prepared  summaries,  set  forth  in  Sections  (A). 


<B],  and  (C)  below,  of  the  most  significant 
aspects  of  such  statsments. 

(A)  Self-Regvlatory  Organization  !s  Statement 
of  the  Puipose  of,  and  Basis  for,  the  Proposed 
Rule  Change 

(a)  The  purpose  of  the  imposition  of  an 
interest  charge  of  iVi  percent  per  month  on 
unpaid  balances  due  from  participants  30 
days  after  billing  is  to  stimulate  prompt 
payment  of  charges  and/or  assessments 
which,  in  turn,  will  effect  a  reduction  in  the 
receivables  due  from  Depository  participants. 

(b]  The  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  applying  to  the  New 
England  Securities  Depository  Trust 
Company  because  it  represents  an  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  its  participants.  The  proposed 
rule  change  will  be  implemented  consistently 
with  the  safeguarding  of  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of  security 
transactions  and  the  safekeeping  of  assets. 

(B)  Self-Regulatory  Organization's  Statement 
on  Burden  on  Competition 

No  Burden  on  competition  is  perceived  by 
adoption  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

Comments  have  neither  been  solicited  nor 
received. 

///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for  Commission 
Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A)  of 
the  Securities  Exchange  Act  of  1934.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  sudi  action 
is  necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors  or 
otherwise  in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  submit 
written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  making 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washingtoa  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  change  that  are  filed  with  the 
Commission,  and  all  written  communications 
relating  to  the  proposed  change  between  the 
Commission  and  any  person,  other  than  those 
that  may  be  withheld  from  the  public  in 
accordance  wiA  the  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization.  AH 
submissions  should  refer  to  the  file  number  in 
the  caption  above  and  should  be  submitted 
on  or  before  November  12, 1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  16. 1981. 
George  A.  Fitzsimnums, 

Secretary. 

|FR  Doc.  81-30637  Filed  10-21-81:  8:45  unj 
BILUNG  COOG  MKMtl-M 


[Release  No.  34-18176:  File  No.  SR-PHLX 
81-15] 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Charge  on  Members 
Delinquent  Accounts  Owed  to  the 
Exchange 

Comments  requested  on  or  before 
November  12, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  September  11, 1981,  the 
Philadephia  Stock  Exchange,  Inc.,  Hied 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Self-Regulatory  Organization's 
Statement 

The  Philadelphia  Stock  Exchange, 
Inc..  (PHLX)  proposes  an  amendment  to 
supplementary  material  to  its  Rule  50 
which  increases  the  amount  and 
changes  the  application  of  the  late 
charge  applied  to  members  dehnquent 
accounts  and  to  the  Exchange.  The  text 
of  the  amendment  follows  with  brackets 
indicating  deletions  and  new  material 
italicized: 

Supplementary  Material 

The  amount  of  the  late  charge  authorized 
by  Rule  50  has  been  established  at  the  rate  of 
(one)  two  percent  ((1  percent]  2  percent)  [per 
month.)  simple  interest  for  each  thirty-day 
period  or  fraction  thereof  calculated  on  a 
daily  basis,  during  tvhich  accounts  payable 
to  the  Exchange  remain  outstanding  at  least 
thirty-one  (31 J  days.  [Rule  50  and  t]  The  rate 
herein  established  shall  become  effective  as 
to  all  balances  in  a  delinquent  status  on  and 
after  [February  9. 1978)  October  13, 1981. 

In  its  Hling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries;  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  amount  of  the  late  charge  has 
been  increased  to  stimulate  prompt 
payment  of  charges  owed  the  PHLX  by 
members  and  member  organizations  and 
to  provide  adequate  cash  flow  for  the 
provision  of  services  in  a  membership 
organization. 

The  rule  change  is  consistent  with 
Section  6(b)(4)  of  the  Act  which  requires 
the  rules  of  exchange  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  using  its  facilities.  Members 
who  are  delinquent  in  payments  should 
not  be  indirectly  subsidized  by  the 
Exchange  and  members  who  are  prompt 
payers.  The  form  and  amount  of 
delinquent  charge  here  used  comports 
with  standards  commercial  usage  and  is 
an  equitable  allocation  because  it 
penahzes  non-uniformity  in  timely 
payment 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competiton 

The  proposed  rule  change  imposes  no 
burden  on  competition.  It  promotes  fair 
competition  by  encouraging  persons  in 
the  same  class  to  pay  their  Exchange 
debts  on  an  equally  prompt  basis. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  ig(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19t)-4.  At  any  time  within  60 
days  of  die  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 


with  the  Commission,  and  all  vnitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  12, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-30641  Filed  lO-Zl-Sl:  8:45  amj 
BILUNG  CODE  MIO-II-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratron 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Alert  & 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Collision  Avoidance  Systems  to  be 
held  on  November  4-6, 1981  in 
Conference  Rooms  8A-B-C,  Federal 
Aviation  Administration  Building,  800 
Independence  Avenue.  S.W., 
Wahington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Third  Meeting  Held  on  August  26-28, 
1981;  (3)  Review  and  Discussion  of 
Revised  Committee  Terms  of  Reference; 
(4)  Outline  Work  Program  for  Traffic 
Alert  and  Collision  Avoidance  System, 
Type  I,  (TCAS-I)  Working  Group;  (5) 
Consideration  of  Working  Group 
Reports;  (6)  Assignment  of  Tasks;  and 
(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street  NW.. 
Washington,  D.C.  20006;  (202)  296-0484. 


Any  member  of  the  public  may  present  a 
written  statment  to  the  committee  at  any 
time. 

Issued  in  Washington.  D.C,  on  October  5. 
1961. 
Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc.  n-30364  Filed  1»-21-S1:  B:4S  am) 
BILLING  CODE  4»10-13-M 


Federal  Highway  Administration 

Environmental  impact  Statement; 
Franklin  County,  Ohio 

agency:  Federal  Highway 
Administration.  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Fraiddin  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  Lawrence  J. 
Kastner,  District  Engineer,  Federal 
Highway  Administration,  200  North 
High  Street  Coliunbus,  Ohio  43215, 
Telephone:  (614)  46»-€896  or  469-6873. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA)  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT) 
and  the  City  of  Columbus,  has  been 
preparing  a  draft  environmental  impact 
statement  (EIS)  since  1978  on  the 
proposed  replacement  of  an  existing 
interchange  in  the  Columbus  iimerbelt 
system  known  as  the  Spring-Sandusky 
Interchange,  located  northwest  of  the 
Central  Business  District.  Besides  the 
interchange,  the  proposed  action 
includes  the  upgrading  of  the  West  and 
North  Iimerbelts;  the  upgrading  of  a 
connecting  section  of  the  Olentangy 
Freeway  (SR  315);  completion  of  a  Unk 
(1-670)  from  the  West  Freeway  (1-70)  to 
the  innerbelt  and  several  local  street 
extensions  or  improvements. 

The  proposed  project  will  replace 
substandard  and  overloaded  facilities 
with  modern  and  efficient  facihties  and 
complete  a  connection  between  the 
North  Freeway  (1-71)  and  the  West 
Freeway  (1-70).  thus  relieving  pressures 
on  the  rest  of  the  Columbus  iimerbelt 
system  and  promoting  better  overall 
service  and  energy  utilization.  The 
project  is  located  at  the  confluence  of 
the  Scioto  and  Olentangy  Rivers  and 
requires  the  relocation  of  a  section  of 
the  Scioto  River. 

Besides  the  no-build  alternative,  two 
build  options  are  being  considered  for 
each  of  the  several  segments  of  the 


51848 


Federal  Register  /  Vol.  46,  Na  204  /  Thursday,  October  22,  1981  /  Notices 


project  and  these  various  options  may 
be  combined  to  form  a  number  of 
composite  alternatives.  One 
combination  of  segments  has  been 
designated  the  preferred  alternative  but 
the  final  selection  will  be  made  only 
after  the  draft  environmental  impact 
statement  is  circulated  and  a  public 
hearing  held. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  However, 
extensive  coordination  with  Federal, 
State,  and  local  agencies  and  the  public 
has  been  underway  and  will  continue 
throughout  the  development  of  the 
project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identiBed,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  asssisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  October  13, 1981. 
John  W.  McBee. 
Division  Administrator. 

(FR  Doc  81-X403  Filed  10-21-81:  S:4S  iim| 
BILUNO  COW  4t10-22-M 


Envirorunental  Impact  Statement, 
Vanderburgh  County,  Indiana;  Notice 
of  Intent 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTtOM:  Notice  of  intent. 

SUHMNAIIV:  Tile  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statentent  will  be 
prepared  for  the  extension  on  new 
alignment  of  Lynch  Road  in  eastern 
Vanderburgh  and  western  Warrick 
Counties,  Indiana. 

FOR  FUfrrMCn  INFOmMATION  CONTRACr: 
Mr.  John  W.  Breitwieser,  Staff 
Environmentalist,  Federal  Highway 
Administration,  Room  254  Federal 
Office  Buikling,  575  North  Pennyslvania 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-7481. 

SUPPLEMENTARY  INf  ORMATtON:  The 
Federal  Highway  Administration  in 
cooperation  with  the  Indiana 
Department  of  Highways  and 
Vanderburgh  County  will  be  preparing 
an  EIS  on  a  proposal  to  extend  Lynch 
Road  on  new  alignment  from  its  eastern 
terminus  at  Oak  Hill  Road  to  the 
intersection  of  Telephone  Road  and  S.R. 


62  in  Warrick  County.  Total  project 
length  is  approximately  3.9  miles  of 
whidi  2.6  miles  will  be  constructed  on 
new  alignment  and  1.1  mile  will  utilize 
the  existing  alignment  of  Telephone 
Road  from  Old  Boonville  Highway  to 
S.R.  62.  The  project  is  located  north  and 
northeast  of  Evansville,  Indiana. 

The  purpose  of  the  project  is  to  create 
a  continuous  east-west  corridor  to  the 
north  and  northeast  of  Evansville.  At 
present  there  is  no  continuous  facility  in 
this  area  and  inter-county  traffic  must 
enter  the  urban  area. 

There  are  currently  four  alternatives 
under  consideration  including  the  do- 
nothing  alternate.  Each  improvement 
alternate  will  provide  a  16'  median,  four 
12'  driving  lanes  and  improved  11' 
shoulders  within  a  typical  right  of  way 
of  150'.  Existing  Telephone  Road  will  be 
widened  from  two  to  four  12'  lanes 
bordered  by  improved  11'  shoulders 
within  a  typical  right  of  way  of  130'. 
Impacts  include  the  acquisition  of  0-7 
residences.  Approximately  0-^  acres  of 
right  of  way  will  be  required,  most  of 
which  is  nndeveloped  and  agricultural 
land.  The  project  will  also  involve  new 
crossings  of  Pigeon  Creek  and  the 
Crawford  Brandies  Ditch. 

Twenty-six  Federal,  State  and  Local 
agencies  have  been  coordinated  with. 
An  informal  public  information  meeting 
will  be  held  in  the  project  area.  No 
formal  scoping  meeting  will  be  held.  The 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  A 
formal  Corridor  Location  Public  Hearing 
will  be  conducted  and  its  time  and 
location  will  be  advertised  to  the  public. 

To  ensdre  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  Issues  are 
identified,  comments  and  suggestions 
are  invited  ftora  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

^Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  (Highway  Research, 
Planning  and  Construction).  Hie  provisions  of 
OMB  Circular  A-S5  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  October  13, 1961. 

George  D.  Gibfloa, 

Division  Administrator,  Indianapolis. 
Indiana. 

P^R  Doc  81-303Z1  FIM 10-Z1-S1;  8:45  am) 

MLLma  coot  4iio-2a-it 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information;  Charter  Termination 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Advisory  Committee 
termination  and  availability  of 
Committee's  final  report. 

summary:  The  Charter  for  the  National 
Advisory  Committee  on  Outdoor 
Advertising  and  Motorist  Information 
expired  on  July  27, 1981.  It  has  not  been 
renewed  because  the  Committee's  task 
of  advising  the  FHWA  in  its 
reassessment  of  the  1965  Highway 
Beautification  Act  has  been  completed. 
The  Final  Report  of  the  Committee 
containing  its  recommendations  to  the 
Federal  Highway  Administrator  is 
available  to  the  public  and 
governmental  agencies. 

ADDRESS:  Single  copies  of  the 
Committee's  Report  may  be  (Stained 
from  the  FHWA's  Real  Property 
Acquisition  Division,  Room  4132,  Nassif 
Building,  400  7th  Street,  SW., 
Washington,  D.C.,  or  upon  written 
request  sent  to  Real  Property 
Acquisition  Division,  HRW-14,  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation, 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  ].  Zelasko,  Deputy  Chief,  Real 
Property  Acquisition  Division,  (202)  426- 
0143  or  Mr.  Edward  Kussy.  Dep'uty 
Assistant  Qiiei  Counsel  for  R^t-of- 
Way  and  Environmental  Law,  (202)  426- 
0791.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 

Issued  on:  October  15. 1961. 
R.  A.  Bamfaart. 
Federal  High  way  Administrator. 

|FR  Doc  61-3(M84  Filed  10-21-U:  8:48  am] 

BHUNOCOOC  4»i«-aa-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supplement  to  OefMftment  Circuiar,  Public 
Debt  Oeiies-Wo.  31-S1) 

Notes  of  Series  F-1988;  Interest  Rates 

October  13, 1961. 

The  Secretary  announced  on  October 
7, 1981,  that  the  interest  rate  on  the 
notes  designated  Series  F-1988, 
described  in  Department  Circular — 
Public  D^  Series— Ma  31-81  dated 
September  23, 1981,  will  be  15%  percent. 
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Interest  of  the  notes  will  be  payable  at 
the  rate  of  15%  percent  per  annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretarx'. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc.  81-30661  Filed  10-21-81:  8:45  am| 
BILLING  CODE  4810-40-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 


Item 


Federal  Deposit   Insurance  Corpora- 
tion   ;.....  1,  2 

Federal  Election  Commission.. __  3 

Federal  Home  Loan  Bank  Board »  4 

Federal  Maritime  Commission ..  5 

Federal  Reserve  System 6 

International  Trade  Commission 7 

National  Credit  Union  Administration....  8,  9 

National  Transportation  Safety  Board..  10 

Nuclear  Regulatory  Commission .•„  11 

Synthetic  Fuels  Corporation 12 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
October  19, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Hquidating  agent 
of  those  assets:  Case  No.  44,948-L — 
State  Bank  of  Clearing,  Chicago,  Illinois. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6)  and  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C,  552b  (c)(6) 
and  (c)(9)(B)). 

Dated:  October  19. 1981. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

18-1599-61  Filed  10-20-81;  im  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
October  19, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Peoples  Westchester 
Savings  Bank,  Tarrytown,  New  York,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Peekskill  Savings  Bank, 
Peekskill,  New  York,  and  the 
Greenburgh  Savings  Bank,  Dobbs  Ferry, 
New  York,  and  to  establish  the  five 
offices  of  Peekskill  Savings  Bank  and 
the  five  offices  of  the  Greenburgh 
Savings  Bank  as  branches  of  the 
resultant  bank. 

A  personnel  resolution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  19, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-ieOO-Sl  Filed  lO-20-ai:  1:02  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  27, 

1981  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 


MATTERS  TO  BE  CONSIDERED: 

Compliance,  litigation,  audits,  personnel, 
and  1982  management  plan. 

DATE  AND  TIME:  Thursday,  October  29, 
1981  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Setting  of 
dates  for  future  meetings;  correction  and 
approval  of  minutes.  Advisory  opinions: 
Draft  AO  1981-43  Jack  P.  Jefferies, 
American  Hotel  &  Motel  Association 
Political  Action  Committee;  Draft  AO 
1981-44  Robert  Henzl,  Chairman, 
Friends  of  Les  Aspin.  Pending 
legislation;  appropriations  and  budget; 
classification  actions;  routine 
administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. ' 

|S-1603-«1  Filed  10-20-81:  3:01  pm) 
BILLINO  COOE  C71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

-PME  AND  date:  10:00  A.M.,  Thursday, 
October  29, 1981. 

place:  1700  G  St.,  N.W.,  Board  Room. 
6th  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Marshall  (202-377-6679). 
MATTERS  TO  BE  CONSIDERED: 

Trust  Department  Application — Savers 
Federal  Savings  and  Loan 
Association,  Little  Rock,  Arkansas 

Branch  Office  Application — Home 
Owners  Federal  Savings  and  Loan 
Association,  Boston,  Massachusetts 

Merger  (Pooling  of  Interest) — State 
Fidelity  Federal  Savings  and  Loan 
Association,  Dayton,  Ohio  INTO  First 
Federal  Savings  and  Loan  Association 
of  Columbus  &  Bexley,  Bexley,  Ohio 

Proxy  Solicitations  regarding  MCCs 

Holding  Company  Delegations 

Election  of  FHLB  Directors 

Merger  Policy  Guidelines 

Technical  Amendments  Relating  to 
Receivership 
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No.  551.  October  20, 1981. 

|S-1sa6-81  Filed  10-20-61;  11:36  am) 
BILLING  CODE  •720-01-M 


FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  October  16. 

1981,  46  FR  51111. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MfiETING:  October  21. 1981,  9:00 

A.M. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  item  from  the  open 

session: 

3.  Docket  No.  80-13:  Licensing  of 
Independent  Ocean  Freight 
Forwarders — ^Further  consideration  of 
waiver  or  reduction  of  forWarding  fees 
for  relief  agencies  or  charitable 
organizations. 

IS-1S83-81  Filed  10-20-«l;  9:25  ami 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR.  50658, 
Thursday,  October  14, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Tuesday. 
October  20, 1981. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item[s]  was  added: 

Review  of  reserve  reporting  and 
maintenance  requirements  of  the 
Monetary  Control  Act.  (This  matter  was 
originally  announced  for  a  meeting  on 
Tuesday,  October  13, 1981.) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  20. 1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-16D+-81  Filed  10-20-Bl;  3:27  pm| 
BILUNG  CODE  6210-01-M 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

November  4, 1981. 

place:  Room  117.  701  E  Street.  N.W.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 


3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Press  lines  (Docket  No.  751). 

5.  Investigation  TA-201-45  (Fishing 
Rods) — ^vote  on  remedy,  if  necessary. 

6.  Investigation  337-TA-90  (Airless 
Paint  Spray  Pumps) — briefing  and  vote. 

7.  Any  items  left  over  previous 
agenda. 

contact  PERSON  FOR  MORE 

INFORMATION: 

Kenneth  R.  Mason,  Secretary.  (202)  523- 

0161. 

|S-1602-m  Filed  10-20-81: 2:07  pm| 
BILLING  CODE  70XCMI2-M 
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national  credit  union 

administration. 

TIME  AND  DATE:  9:30  a.m.,  Monday. 

October  26, 1926. 

place:  1776  G  Street  NW.,  Washington. 

D.C,  7th  Floor  Bpard  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudication. 
Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii)  and  (10). 

2.  Request  from  Federally  insured 
credit  union  for  special  assistance  under 
Section  208  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8) 
and  (9)(A)(ii). 

3.  Request  for  purchase  and 
assumption  with  special  assistance 
under  Section  208  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 
Rosemarj'  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

18-1597-81  Filed  10-20-81:  IflO  pm| 
BILLING  CODE  771»-Ot-M 
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NATIONAL  CREDIT  UNION         ' 
ADMINISTRATION. 

Notice  of  Change  in  Subject  of 
Meeting. 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  required  that  the 
previously  armounced  closed  meeting  on 
Friday,  October  9, 1981  include  the 
following  additional  item  which  was 
closed  to  public  observation: 

Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (6)  and 
(9)(A)(ii). 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1.  Proposed  modification  to  delegated 
authority  to  increase  loan  assistance 
under  Section  208(a)(1)  of  the  Federal 


Credit  Union  Act.  Closed  pursuant  to 
exemption  (8). 

2.  Proposed  Settlement  of  Liquidation 
Claim.  Closed  pursuant  to  exemptimis 
(8),  (9)(B]  aiid  (10). 

3.  Administrative  Adjudication. 
Closed  pursuant  to  exemptions  (8). 
(9)(A)(ii)  and  (10). 

4.  Proposed  Merger.  Closed  pursuant 
to  exemptions  (8)  and  (9)(A)(ii). 

5.  Requests  from  Federally  insured 
credit  unions  for  special  assistance 
under  Section  206  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A){ii). 

6.  Requests  for  merger  with  special 
assistance  under  Section  206  of  tiie 
Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6)  and 
(9)(A)(u). 

The  meeting  was  held  at  10:15  ajn.,  in 
the  7th  Floor  Board  Room.  1776  G  Street 
N.W..  Washington.  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1598-81  Filed  10-20-81:  IKXIpml 
BILLING  CODE  753S-01-M 


10 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD.  [NM-81-d8] 
TIME  AND  DATE:  9  a.m.,  Thursday. 
October  29. 1981. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public:  the  remaining  items  will  be 
closed  under  exemption  9B  and  10, 
respectively,  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Recommendation  to  the  Federal 
Aviation  Administration  Concerning  Landing 
Gear  Collapse  on  the  Swearingen  SA  226 
Series  Airplanes. 

2.  Discussion  of  NTSB  Work  Products. 

3.  Recommendation  to  Inspection  Generate 
de  TAviation  Civile  et  de  la  Meteorologie  re 
Air  France  Concorde  Blown  Tire  Incidents. 
Dulles  International  Airport  and  John  F. 
Kennedy  International  Airport,  June  1979 
through  February  1981. 

4.  Opinion  and  Order  Petition  of  Black. 
Docket  SM-2562:  disposition  of  petitioner's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
382-6525. 

October  19. 1961. 

|S-lse0-81  Filed  10-19-81:  S.-14  pm) 
BILLING  CODE  4t10-SMI' 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  26, 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  October  26 

2:00  p.m.  1.  Discussion  with  EPRI 
Representatives  on  Fisson  Product 
Behavior  (Approx.  1  V»  hours]  (pubHc 
meeting) 

2.  Discussion  of  Congressional 
Testimony  (closed  meeting) 

Tuesday,  October  27 

2:00  p.m.  1.  Briefing  on  Proposed 

Enforcement  Matters  (closed  meeting) 
Wednesday,  October  28 
10:00  a.m.  1.  Discussion  of  NRC 

Enforcement  Policy  (public  meeting) 
2:00  p.m.  1.  Briefing  on  Equipment 

Qualification  Program  Plan  (pubhc 

meeting) 
Thursday,  October  29 

2:30  p.m.  1.  Affirmation/Discussion 
Session  (public  meeting)  (items  are 
tentative) 
Items  to  be  affirmed  and/or  discussed: 

a.  Inlerim  Amendments  to  10  CFR  Part 
50  Related  to  Hydrogen  Control  (Portion 
only). 

b.  Review  of  ALAB-650  (In  the  Matter 
of  PubHc  Service  Electric  and  Cas 
Company,  et  al.) 

Friday,  October  30 

1:30  p.m.  1.  Briefing  on  Amendments  to 
Part  50 — Emergency  Preparedness 
Regulations  (pubhc  meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee,  (202)  634-1410. 
Walter  Magee, 

Office  of  the  Secretary. 
October  19. 19S1. 

|S-ie05-81  Filed  10-:»-«l:  3:36  pm| 
BlUJNa  COOC  7SM-01-M 
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SYNTHETIC  FUELS  CORPORATION. 

Meeting  of  the  Board  of  Directors. 


ENTITY:  United  States  Synthetic  Fuels 

Corporation. 

ACTION:  Notice  of  meeting  and  proposed 

amendment  of  by-laws. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)  of  the  Energy  Security  Act  (42 
U.S.C.  §§  8701,  8712(f),  (1980  Supp.)  94 
Stat.  611,  637).  During  the  meeting,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  the  Corporation's 
By-Laws  and  Section  116(f)  of  the  said 
Act. 

Meeting  Open  to  the  Public — 9:30  a.m. 

1.  Consideration  of  Open  Meeting  Policy 

2.  Consideration  System  of  Organization 

3.  Consideration  of  amended  By-Laws 
(the  proposed  amendments  are 
explained  at  the  end  of  this  notice) 

4.  Consideration  of  Committees  of  the 
Board  of  Directors 

5.  Consideration  of  salary  and  benefit 
poticias 

6.  Consideration  of  the  election  and 
salaries  of  certain  offioera 

7.  Consideration  oi  Operating  Budget  for 
Fiscal  Year  1982 

8.  Consideration  of  policies  and 
procedures  on  public  access  to 
information,  procurement  of 
consulting  services,  and  contract 
administration 

9.  Consideration  of  Independent  Auditor 

10.  Acceptance  of  Inspector  General 
Report 

11.  Consideration  of  certain  resolutions 
of  the  former  Board  of  Directors 

12.  Consideration  of  candidates  for 
certain  officer  positions  and  related 
internal  personnel  matters 

13.  Consideration  of  certain  individual 
employment  commitments  and  claims 

14.  Consideration  of  matters  relating  to 
solicitations  for  proposals 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  DATE:  9:30  a.m.,  October  20, 
1981. 

place:  Key  Bridge  Marriott  Hotel, 
Rosslyn,  Virginia. 


PERSON  TO  CONTRACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  Malone,  Office  of  General 
Counsel.  (202)  653-4230. 

Proposed  Amended  By-Laws 

The  Board  of  Directors  of  the 
Corporation  will  be  asked  to  approve 
the  following  substantive  amendments 
to  the  Corporation's  By-Laws: 

Amendments  to  Article  II  will  be 
proposed  to  reduce  recitals  of  statutory 
requirements,  require  the  presence  and 
vote  of  four  Directors  for  Board  quorum 
and  action,  respectively,  and  expand  the 
notice  requirements  for  Board  meetings. 

Amendments  to  Article  III  will  be 
proposed  to  (i)  subject  committee 
meetings  at  which  four  Directors  are 
present  to  the  same  quorum,  action  and 
"open  meeting"  requirements  as  the 
Board,  if  the  committee  is  acting  in  other 
than  an  advisory  capacity,  and  (ii) 
require  that  any  action  by  a  committee 
be  effected  through  a  meeting. 

Amendments  to  Article  IV  will  be 
proposed  consistent  with  the  proposed 
System  of  Organization  to  create  the 
following  offices:  Chairman  and  Chief 
Executive  Officer,  President  and  Chief 
Operating  Officer,  General  Counsel  and 
Secretary,  Senior  Vice  President  for 
Projects,  Vice  President  for 
Administration  and  Treasurer,  Vice 
Presidents  for  Projects,  Technology  and 
Engineering,  Finance  and  External 
Relations,  Inspector  General  and  Deputy 
Inspector  General. 

Amendments  to  Articles  V,  VI,  XI  and 
XIII  will  be  proposed  to  delete  such 
Articles  in  their  entirety. 

Amendments  to  Article  VII  will  be 
proposed  to  eliminate  unnecessary 
recitals  of  statutory  authority. 

Amendments  to  Articles  VIII  and  X 
will  be  proposed  to  omit  redundancies. 

Amendments  to  Article  XII  will  be 
proposed  to  conform  the  Article  with  the 
"four  Directors"  requirement  proposed 
for  Article  IV. 

United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 
Chairman  of  the  Board 
October  19, 1981. 

fS-iem-ai  Filed  lO-ZI-SI;  a:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

(Docket  No.  2228S;  Notice  No.  ai-Td] 

Transponder  and  Altitude  Reporting 
Equipment;  Proposed  Operating 
Requirements;  Proposed  Reduction  In 
Required  Advance  Notice  to  Air  Traffic 
Control  for  Nontransponder 
Operations 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reduce  the  advance  notice  required  to 
operate  a  nonlransponder-equipped 
aircraft  in  certain  controlled  airspace, 
Present  regulations  require  at  least  four 
hours  advance  notice  to  an  appropriate 
Air  Traffic  Control  (ATC)  facility  for 
nontransponder-equipped  aircraft  to  fly 
in  Terminal  Control  Areas  (TCAs)  or  in 
controlled  airspace  above  12,500  feet 
MSL  This  proposal  would  reduce  that 
advance  notice  requirement  to  only  one 
hour.  The  proposed  amendment  would 
result  in  a  smaller  burden  on  pilots  of 
aircraft  without  transponders  and  a 
more  efficient  functioning  of  the  ATC 
system. 

DATES:  Comments  must  be  received  on 
or  before:  December  21, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  22285 
800  Independence  Avenue,  SW.. 
Washington,  DC  20391. 
Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  918,  800 
Independence  Avenue,  SW.. 
Washington.  DC 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Air  Traffic  Rules  Branch, 
AAT-220,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  DC  20591;  telephone 
(202)  426-3128. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  22285."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing  - 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Regulatory  History 

Section  91.24  of  the  Federal  Aviation 
Regulations  (FARs)  was  amended  in 
1973  to  reflect  the  current  requirements 
for  the  use  of  airborne  radar  beacon 
transponders.  The  transponders 
enhance  the  radar  image  of  an  aircraft 
which  is  presented  to  the  controller, 
provide  radar  target  information,  and 
enable  ATC  to  safely  handle  an 
increased  volume  of  traffic.  Section 
91.24(a)  requires  the  transponders  to 
meet  technical  standards  set  out  in  FAA 
Technical  Standard  Orders  (TSOs). 
Section  91.24(b)  requires  the  use  of  the 
transponders  in  TCAs  and  in  positive 
controlled  airspace  above  12,500  feet 
MSL.  The  third  paragraph.  §  91.24(c}, 
pertains  to  ATC  authorized  deviations 
from  the  transponder  rule. 


In  March.  1980,  the  FAA  Air  Traffic 
Division,  Southern  Region,  proposed  to 
amend  §  91.24(c)  (3)  to  the  extent  that 
ATC  might  waive  altogether  the  4-hour 
notice  requirement  for  nontransponder 
operations  in  a  TCA.  That  proposal  was 
discussed  at  the  National  Airspace 
Meeting  in  Atlanta  in  September.  1980. 
The  Southern  Region  personnel 
explained  that  immediate  ATC 
deviation  authority  was  particularly 
suited  to  areas  like  Tampa  where 
thunderstorms  build,  move,  and 
dissipate  in  fairly  rapid  time  frames. 
Armed  with  an  immediate  deviation 
authority,  ATC  could  "flex"  with  the 
weather,  permitting  nontransponder 
operations  anywhere  within  a  TCA 
where  good  weather,  equipment 
capability,  and  traffic  conditions 
allowed. 

Other  FAA  participants  at  the 
National  Airspace  Meeting  felt  that 
immediate  deviation  authority  could 
decrease  ATC  capacity  by  increasing 
controller  workload,  and  by  creating 
coordination  problems  between 
different  control  sectors.  Additionally, 
some  felt  that  removing  the  advance 
notice  requirement  altogether  might 
serve  as  a  disincentive  for  pilots  and 
operators  to  purchase  and  use  the 
improved  (Mode  3/A  4096  Code) 
transponders,  thereby  reducing  the 
capabilities  of  the  ATC  system. 

Both  TCA  and  enroute  controllers 
agreed  that  improvements  in  the  ATC 
system  warrant  a  reduction  in  the  4-hour 
notice  time  currently  required.  This 
proposal  would  reduce  that  advance 
notice  time  to  a  1-hour  minimum. 

Analysis  of  the  Proposal 

Under  this  proposal,  pilots  desiring  to 
operate  nontransponder-equipped 
aircraft  in  TCA  airspace  or  positive 
control  airspace  above  12,500  feet  MSL 
could  be  required  to  furnish  advance 
notice  to  an  ATC  facility  at  least  one 
hour  before  the  intended  flight.  This 
reduced  notice  time  is  likely  to  increase 
the  efficiency  and  quality  of  ATC 
service  because  it  would  permit  a  more 
current  ATC  assessment  of  near  term 
weather  and  traffic  conditions. 

It  is  important  for  pilots  to  note  that 
the  1-hour  requirement,  like  the  current 
4-hour  requirement,  would  not  be 
subject  to  waiver  by  ATC.  Since  ATC 
would  lack  the  regulatory  authority  to 
grant  deviations,  requests  for  deviation 
are  not  appropriate  and  would  only 
congest  communications  and  distract 
ATC  from  its  other  responsibilities. 
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PART  91>-GENERAL  OPERATING  ANP 
FLIGHT  RULES 

The  Proposed  Amendment 

Accordingly  the  Federal  Aviation 
Administration  proposed  to  amend 
§  91.24  of  Part  9J  of  the  Federal  Aviation 
Regulations  (14  CFR  91.24)  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

§  91.24    ATC  transponder  and  altitude 
reporting  equipment  and  use. 

***** 

(c)  ATC  authorized  deviations.  *  *  * 
(3)  On  a  continuing  basis,  or  for 
individual  flights,  for  operations  of 
aircraft  without  a  transponder,  in  which 
case  the  request  for  a  deviation  must  be 


submitted  to  the  ATC  facility  having 
jurisdiction  over  the  airspace  concerned 
at  least  one  hour  before  the  proposed 
operation. 

(Sees.  307(a].  and  313(a}.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  S!  134S[a),  and 
1354(a));  Sec.  6(c).  Department  of 
Transportation  Act  949  U.S.C.  1655(c);  and  14 
CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  air  traffic  control 
procedures,  and  it  should  have  no  effect 
whatever  on  small  businesses. 


The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  The  impact 
of  this  proposal  is  so  minimal  that  a 
regulatory  evaluation  is  considered  to 
be  unnecessary. 

Issued  in  Washington.  DC  on  September 
22. 1981. 

R.  |.  Van  Vureo. 

Director.  Air  Traffic  Sen-ice.    . 

(FR  Doc.  81 -30459  Filed  10-21-61: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  205 

Grants  to  State  Educational  Agencies 
To  improve  ttie  Interstate  and 
intrastate  Coordination  of  iMigrant 
Education  Program  Activities 

agency:  Department  of  Education. 
action:  Proposed  Regulations. 

summary:  The  Secretary  proposes 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  to  implement  Section  143  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  (ESEA).  This  program 
provides  Federal  flnancial  assistance  to 
State  educational  agencies  (SEAs]  for 
projects  designed  to  improve  interstate 
and  intrastate  coordination  of  migrant 
education  activities  among  the  SEAs, 
local  educational  agencies  (LEAs),  and 
other  operating  agencies  participating  in 
the  Migrant  Education  Basic  State 
Formula  Grant  Program. 

DATE:  Conunents  must  be  received  on  or 
before  December  7, 1981. 

address:  Comments  should  be 
addressed  to  Mr.  Vidal  A.  Rivera,  Jr., 
Deputy  Director,  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
S.W.  (ROB-3,  Room  3608),  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ridgway.  Telephone  No.  (202) 

245-2222. 

SUf>PlCMENTARY  INFORMATION: 

Background 

The  purpose  of  this  program  is  to 
provide  Federal  financial  assistance  to 
SEAs  for  special  projects  designed  to 
improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities  among  the  SEAs,  LEAs,  and 
other  operating  agencies  participating  in 
the  Migrant  Education  Basic  State 
Formula  Grant  Program  authorized 
under  Section  141  of  Title  I,  ESEA  (State 
formula  grants  for  projects  to  meet  the 
special  educational  needs  of  migratory 
children). 

This  program  is  authorized  by  Section 
143  of  Title  I,  ESEA.  as  amended. 
Section  143  became  effective  for  the 
Fiscal  Year  (FY)  1980  Migrant  Education 
Program.  Since  the  Migrant  Education 
Program  is  "advance-funded,"  the  FY 
1980  program  was  funded  from  the 
Congressional  FY  1979  appropriation. 
However,  the  Section  143  program  was 


not  funded  and  did  not  operate  during 
FY  1980, 

Subsequently,  in  the  Education 
Amendments  of  1979  (Pub.  L.  96-46),  the 
Congress  revised  Section  143  to  require 
the  Department  of  Education  (ED)  to 
"reserve  *  *  *  for  any  fiscal  year  •  *  * 
not  *  *  *  less  than  $6,000,000  nor  more 
than  5  percentum  of  the  amount 
[appropriated  for  carrying  out  the 
Migrant  Education  Basic  State  Formula 
Grant  Program)."  Accordingly,  ED 
reserved  the  minimum  amount  of  $6 
million  from  the  Migrant  Education 
Basic  State  Formula  Grant  Program's  FY 
1981  (Congressional  FY  1980) 
appropriation  of  $245  million.  ED  is  also 
now  proposing  to  reserve  $7.36  million 
from  the  FY  1982  (Congressional  FY 
1981]  appropriation  of  $266.4  million. 

Section  143  of  Title  I,  ESEA, 
authorizes  the  Secretary  to  make  grants 
or  contracts  with  SEAs  for  special 
projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities. 

Note. — For  a  number  of  years,  ED  has 
contracted  with  an  SEA  to  provide  for  the 
transfer  of  student  records  (the  Migrant 
Student  Record  Transfer  System  (MSRTS)). 
The  Secretary  believes  that,  because  of  the 
nature  of  this  particular  interstate  and 
intrastate  coordination  project,  a  contract  is 
the  most  appropriate  instrument  to  continue 
to  procure  these  desired  services  and 
products.  Since  these  regulations  are 
proposed  to  govern  only  grants  under  this 
program,  and  not  contracts  (contracts  are 
governed  under  regulations  in  Title  41  CFR), 
the  "transfer  of  student  records"  activity 
described  in  the  authorizing  program  statute 
is  not  included  under  these  proposed 
regulations. 

These  proposed  regulations,  which 
would  apply  to  all  grants  under  this 
program,  are  necessary  to— 

(a)  Reflect  Departmental  policy, 
guidelines,  and  requirements  for  the 
administration  of  discretionary  grant 
programs:  and 

(b)  Coordinate  this  program  with  the 
existing  ED  regulations  of  general 
governing  authority  (i.e.,  the  Education 
Department  General  Administrative 
Regulations)  (EDGAR)  (34  CFR  Parts  75- 
77)  and  the  Grants  Administration 
Regulations  (34  CFR  Part  74). 

These  regulations  are  also  needed 
to— 

(a)  Better  assure  that  migratory 
children  are  provided  access  to  quality 
and  coordinated  programs  of 
instructional  and  supporting  services 
designed  to  meet  their  special 
educational  needs; 

(b)  Promote  a  continuity  of 
educational  experience  for  migratory 
children  by  improving  interstate  and 
intrastate  coordination  of  migrant 
education  services  under  the  Title  I. 


ESEA.  Migrant  Education  Basic  State 
Formula  Grant  Program: 

(c)  Provide  guidance  to  SEAs  in  their 
administration  of  these  projects;  and 

(d)  Establish  appropriate  criteria  for 
the  Secretary's  evaluation  of 
applications. 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
(ECIA)  (Pub.  L  97-35),  which  was  signed 
by  the  President  on  August  13, 1981,  will 
replace  Title  I,  ESEA,  with  a  simplified 
program  to  meet  the  special  educational 
needs  of  educationally  deprived 
children.  Under  that  legislation,  the 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  will  be  reviewed  as  part  of  the 
simplification  resulting  from  Chapter  1, 
ECIA.  and  may  be  altered.  Any  changes 
that  are  made  as  a  result  of  that  review 
will  apply  to  grants  and  contracts 
awarded  under  an  appropriation  that 
would  become  available  on  July  1, 1982. 

Nevertheless,  the  Secretary  has 
decided  to  issue  these  proposed 
regulations  to  implement  Section  143  of 
the  title  I,  ESEA.  statute,  as  amended  by 
the  Education  Amendments  of  1978.  By 
issuing  these  regulations,  the  Secretary 
establishes  appropriate  criteria  for  the 
selection  of  projects  to  be  funded  from 
the  appropriation  that  became  available 
on  July  1, 1981,  and  provides  guidance  to 
assist  SEAs  in  administering  those 
projects.  However,  the  Secretary  is 
developing  a  comprehensive  plan  to 
issue  regulations  to  implement  Chapter 
1,  ECIA,  and  will  propose  appropriate 
changes  in  the  regulations  for  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  for 
future  years. 

How  To  Review  These  Regulations 

These  proposed  regulations 
describe — 

(a)  The  types  of  projects  that  may  be 
funded; 

(b)  The  types  of  activities  that  may  be 
conducted  under  these  projects; 

(c)  The  procedure  for  determining  and 
announcing  any  annual  priorities  of  the 
Secretary  for  project  funding: 

(d)  The  procedure  that  a  SEA  must 
follow  to  apply  for  a  grant; 

(e)  The  evaluation  process  for 
applications  and  the  selection  criteria 
that  the  Secretary  uses  in  that 
evaluation  process;  and 

(f)  The  requirements  that  must  be  met 
by  a  grantee. 

However,  these  proposed  regulations 
(34  CFR  Part  205)  contain  only  those 
requirements  that  are  proposed  to  apply 
solely  to  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program.  Therefore,  these  proposed 
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regulations  must  be  reviewed  in  light  of 
a  number  of  other  applicable 
regulations.  The  other  applicable 
regulations  have  already  been  issued  as 
final  regulations  and  contain 
requirements  that  supplement  the 
specific  requirements  in  these  proposed 
regulations. 

The  Migrant  Education  Basic  State 
Formula  Grant  Program  Regulations  (34 
CFR  Part  204)  contain  definitions  and 
participant  eligibility  requirements  that 
apply  to  all  Title  I,  ESEA.  migrant 
education  programs.  The  Title  I  General 
Provisions  Regulations  (34  CFR  Part  200) 
contain  definitions  and  general 
requirements  that  apply  to  all  Title  I, 
ESEA.  programs.  EDGAR  (34  CFR  Parts 
75-77)  and  ED's  Grants  Administration 
Regulations  (34  CFR  Part  74)  contain 
general  administrative  requirements  that 
apply  to  all  ED  programs. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  by  the  Department  in 
accordance  with  Executive  Order  12291 
and  are  classified  as  non-major  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

The  purpose  of  Executive  Order  12291 
of  February  17, 1981,  is  to  relieve 
regulatory  burdens.  The  Order  requires 
ED,  when  promulgating  new  regulations, 
to— 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  proposed 
government  action; 

(b)  Ensure  that  a  regulation's  benefits 
to  society  outweigh  its  cost  to  society; 

(c)  Choose  regulatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d)  Choose  the  regulatory  approach 
involving  the  least  net  cost  to  society. 

The  Secretary  has,  to  the  maximum 
extent  possible,  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for 
promulgating  regulations.  To  assist  the 
Department  in  complying  with  the 
specific  requirements  of  Executive 
Order  12291  and  its  overall  requirement 
of  reducing  regulatory  burden,  public 
comment  is  especially  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  these  proposed 
regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preambla  All  comments  received  on  or 


before  December  7, 1981,  will  be 
considered  in  developing  the  final 
regulations. 

All  oomments  submitted  in  response 
to  these  jH-oposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  3608, 
7th  and  D  Streets,  S.W..  Washington. 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  these 
proposed  regulations,  grants  and 
contracts  are  available  only  to  State 
agencies.  As  defined  in  the  Regulatory 
Flexibility  Act.  "small  entities"  only 
includes  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  The  definition  of  "small 
governmental  jurisdiction"  does  not 
include  States  or  State  agencies. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
References  to  "sec"  in  these  citations 
refer  to  sections  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978. 

Dated:  October  8, 1981. 
T.  H.  Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education/Interstate  and 
Intrastate  Coordination  Program 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  205  to 
read  as  follows: 

PART  205— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  TO 
IMPROVE  THE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 
MIGRANT  EDUCATION  PROGRAM 
ACTIVITIES 

Subpart  A— General 

Sec 

205.1  What  is  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program? 

205.2  Who  is  eligible  to  partidpate  a«  a 
grantee? 

205.3  What  regulations  apply  to  this 
prop^m? 

205.4  What  definitions  apply  to  this 
program? 


Subpart  B— What  Kimti  of  Activities  Does 
the  Secretary  Assist  Under  TWs  Program? 
Sec. 

205.10  What  types  of  proiects  may  be 

funded? 

205.11  What  types  of  activities  may  be 
conducted? 

Subpart  C— How  Does  a  State  Apply  for  a 
Grant? 

205.20  What  must  be  included  in  an 
application? 

205.21  How  must  a  State  develop  its 
application? 

Subpart  D— How  Is  a  Grant  Made  to  a 
State? 

205JO    How  is  an  application  evaluated? 

205.31  What  are  the  selection  criteria  for 
reviewing  an  application? 

205.32  What  are  the  factors  considered  in 
awarding  a  grant? 

205.33  How  are  the  annual  priorities  for 
funding  estaUished? 

Authority:  Part  R  Subpart  1.  Section  143  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Pub.  L  89-10).  as 
amended  by  the  Education  Amendments  of 
1978  (Pub.  L  9&-561)  (20  U.S.C  2763). 

Sut>part  A— General 

§205.1    What  Is  ttte  Migrant  EducaHon 
Interstate  and  Intrastate  Coordinatkin 
Program? 

(a)  General.  The  Migrant  Education 
Interstate  and  Intrastate  CoOTdination 
Program  is  designed  to  provide  Federal 
financial  assistance  to  State  educational 
agencies  (SEAs)  for  projects  designed  to 
improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities  among  SEAs,  local  educational 
agencies  (LEAs),  and  other  operating 
agencies  participating  in  the  Migrant 
Education  Basic  State  Formula  Grant 
Program  authorized  by  Section  141  of 
Tide  I  of  the  Act  (State  formula  grants 
for  projects  to  meet  the  special 
educational  needs  of  migratory 
children). 

(b)  Applicability.  These  regulations 
govern  grants  under  this  program. 

(Sec.  143:  20  U.S.C.  2763) 

§205.2    WholseNgibte  to  participate  as  a 
grantee? 

Only  SEAs,  either  individually  or 
cooperatively  (i.e.,  through  a  group  or 
consortium),  may  apply  for  a  grant 
under  this  program. 

(Sec.  143;  20  U.S.C  2763) 

§  205.3    Wtiat  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this, 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
project  grant  and  contract  programs) 
and  34  CFR  Part  77  (Definitions). 
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(b)  The  regulations  in  this  Part  205. 
(Sec.  143:  20  U.S.C.  2763) 

§  205.4    What  dennitions  apply  to  this 
program? 

The  deHnitions  in  the  Migrant 
Education  Basic  State  Formula  Grant 
Program  Regulations  (34  CFR  Part  204) 
apply  to  this  program. 

(Sec.  143;  20  U.S.C.  2763) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  205.10    What  types  of  projects  may  be 
funded? 

The  Secretary  may  make  grants  to  an 
SEA  or  SEAs  to  carry  out  projects 
designed  to  improve  interstate  and 
intrastate  coordination  of  migrant 
education  activities  among  SEAs,  LEAs, 
and  other  operating  agencies 
participating  in  migrant  education 
activities. 

(Sec.  143;  20  U.S.C.  2763) 

§  205.1 1    What  types  of  activities  may  be 
conducted? 

The  projects  may  include,  but  are  not 
limited  to.  the  following  activities: 

(a)  Parental  involvement.  This  type  of 
project  might  include  activities  such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis— effective  strategies 
for  parental  involvement  and  the 
training  of  parent  advisory  council 
members;  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs.  and  other  operating 
agencies  in  implementing  strategies — 
that  have  been  effective  in  other  migrant 
education  projects — for  parental 

^involvement  and  the  training  of  parent 
advisory  council  members. 

(b)  Resource  centers.  This  type  of 
project  might  include  activities  such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  materials 
(such  as  instruments  and  procedures  for 
needs  assessment  surveys,  student 
assessment  instruments,  curricular 
materials,  and  evaluation  methods  and 
materials);  and 

(2)  Disseminating  information  about 
the  availability  of  experts  and  other 
resources  in  the  field  of  migrant 
education. 

(c)  Identification  and  recruitment  of 
children.  This  type  of  project  might 
include  activities  such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  strategies 
and  materials  for  the  identification  and 
recruitment  of  migratory  children; 


(2)  Developing  a  coordinated 
nationwide  program  for  the 
identification  and  recruitment  of 
migratory  children,  including  the  design 
of  model  strategies  and  materials;  and 

(3)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  project 
designs  and  materials — that  have  been 
effective  in  other  migrant  education 
projects — for  the  identification  and 
recruitment  of  migratory  children. 

(d)  Secondary  school  services.  This 
type  of  project  might  include  activities 
such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  project 
designs  and  materials  from  migrant 
education  secondary  school  projects 
(such  as  career  education,  vocational 
instruction,  dropout  prevention  projects, 
and  the  transfer  of  school  credits);  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  project 
designs  and  materials — that  have  been 
effective  in  other  migrant  education 
projects — for  secondary  school  services 
for  migratory  children. 

(e)  Information  and  dissemination 
center.  This  type  of  project  might 
include  activities  such  as — 

(1)  Conducting  a  nationwide 
awareness  project  for  the  Migrant 
Education  Program — directed  to  the 
parents  of  eligible  children,  other 
parents  and  adults,  the  general 
education  and  educational  research 
communities,  and  other  family  and  child 
service  agencies;  and 

(2)  Designing  and  disseminating 
Migrant  Education  Program 
informational  materials. 

(f)  Staff  development  services.  This 
type  of  project  might  include  activities 
such  as  identifying  and  designing 
effective  interstate  training  strategies  for 
Migrant  Education  Program  staff 
members. 

(g)  Interagency  coordination.  This 
type  of  project  might  include  activities 
such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  strategies  of 
interagency  coordination  of  services  to 
migratory  children;  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs  and  other  operating 
agencies  in  implementing  strategies — 
that  have  been  effective  in  other  migrant 
education  projects— of  interagency 
coordination  of  services  to  migratory 
children. 

(h)  Record  transfer  system  uses.  This 
type  of  project  might  include  activities 
such  as  exploring  and  designing 
strategies  of  additional  uses  for  the 


existing  migrant  student  record  transfer 
system  (e.g..  program  management 
information,  instructional  information 
refmements,  skills  information 
transmittal)  to  facilitate  coordination  of 
services  among  school  districts  and  to 
enhance  the  continuity  of  education  for 
migratory  children. 

(i)  Project  evaluation.  This  tjrpe  of 
project  might  include  activities  such  as: 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis— eflfective  evaluation 
strategies  and  materials  for  migrant 
education  projects  (e.g..  strategies  for 
short-term  projects,  strategies  for  using 
the  migrant  student  record  transfer 
system  in  assessment  and  evaluation); 
and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  strategies — 
that  have  been  effective  in  other  migrant 
education  projects — for  the  evaluation 
of  migrant  education  projects. 

(Sec.  143;  20  U.S.C.  2763) 

Subpart  C— How  Does  A  State  Apply 
For  A  Grant? 

§  205.20    What  must  be  included  In  an 
application? 

In  applying  for  a  grant,  an  SEA  shall 
provide  information  relevant  to  any 
proposed  consortiimi  of  SEAs  (for  a 
group  application  only)  including: 

(a)  An  identiBcation  of  each  SEA 
proposed  to  participate  in  the  . 
consortium; 

(b)  A  statement  of  commitment, 
indicating  the  terms  of  the  commitment, 
from  each  SEA  proposed  to  participate 
in  the  consortium; 

(c)  A  description  of  the  proposed 
objectives  of  the  consortium;  and 

(d)  A  description  of  how  each  SEA 
proposed  to  participate  in  the 
consortium  was  involved  in  the 
development  of  the  proposed  objectives 
and  activities  of  the  project. 

(Sec.  143;  20  U.S.C.  2763) 

§  205.21    How  must  a  State  develop  its 
application? 

An  applicant  SEA  under  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  shall  plan  iand 
develop  its  project  in  consultation  and 
coordination  with  other  SEAs  or  with 
participating  LEAs.  as  appropriate. 

(Sec.  143;  20  U.S.C.  2763) 

Subpart  D— How  Is  A  Grant  Made  To  A 
State? 

§  205.30    How  is  an  application  evaluated? 

(a)  The  Secretary  evaluates  an 
application  under  this  program  on  the 
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basis  of  the  criteria  in  §  205.31  of  these 
regulations. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 

(Sec.  143;  20  U.S.C.  2763:  20  U.S.C.  1221e- 
3(a)(1)) 

§  205.31    What  are  the  selection  criteria  for 
reviewing  an  application? 

(a)  Plan  of  operation.  (35  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  High  quality  in  the  design  of  the 
project. 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  SEA  plans  to  use  its  resources 
and  personnel  to  achieve  each  objective 
of  the  project. 

(v)  A  clear  description  of  how  the  SEA 
will  provide  equal  access  and  treatment 
for  eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such  as: 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  A  clear  description  of  how  the 
SEA  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
private  schools. 

(b)  Evaluation  plan.  (20  points) . 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cmss-refarence.  See  34  CFR  §  75.590  of 
EE)GAR  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
informatimi  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  revievvs  each 
applicatioa  for  information  that  shows 


adequate  qualifications  of  the  key 
personnel  the  SEA  plans  to  use  in  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used). 

(ii)  Hie  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  SEA,  as 
part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as: 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training — in  fields 
related  to  the  objectives  of  the  project — 
as  well  as  other  information  that  the 
applicant  provides. 

(d)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  SEA  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  facilities  that  the  SEA  plans  to 
use  are  adequate. 

(ii)  The  equipment  and  supplies  that 
the  SEA  plans  to  use  are  adequate. 

(e)  Annual  priorities.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  SEA's 
proposed  project  addresses  one  of  the 
annual  priorities  for  funding  under  this 
program,  as  announced  in  the  program's 
application  notice  published  in  the 
Federal  Register. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  SEA's  proposed  project 
addresses  one  of  the  annual  priorities 
for  funding. 

(f)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

(ii)  Costs  are  reascmable  in  relation  to 
the  objectives  of  the  project 

(g)  Interstate  and  intrastate 
consultation  and  coordination.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  quality  of  the  applicant  SEA's 
consultation  and  coordination  with 
other  SEAs  or  with  participating  LEAs, 
as  appropriate. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  SEA — 

(i)  Has  consulted  and  coordinated 
adequately  with  other  SEAs  or  with 
participating  LEAs,  as  appropriate,  in 
planning  and  developing  its  project;  and 

(ii)  Will  consult  and  coordinate 
adequately  with  other  SEAs  or 
participating  LEAs,  as  appropriate,  in 
implementing  and  evaluating  its  project. 

(Sec.  143;20U.S.C.  2763;20U.S.C.  1221e-     ' 
3(a)(1)) 

§  205.32    What  are  tt>e  factors  considered 
in  awarding  a  grant? 

In  awarding  grants,  the  Secretary 
considers: 

(a)  The  amount  of  funds  available  for 
grants  under  the  program;  and 

(b)  The  rank  order  of  the 
applications — as  determined  by  using 
the  criteria  listed  in  §  205.31  of  these 
regulations. 

(Sec.  143:  20  U.S.C  2763;  20  U.S.C.  1221e- 
3(a)(1)) 

§  205.33    How  are  the  annual  prioHties  for 
funding  established? 

(a)  General.  (1)  Each  fiscal  year,  the 
Secretary  announces  in  the  application 
notice — published  in  the  Federal 
Register — any  national  priorities  relating 
to  the  types  of  projects  to  be  considered 
for  funding  under  this  program. 

(2)  The  Secretary  may  select  one  or 
more  of  these  priorities  from  the  list  of 
types  of  activities  in  §  205.11  of  these 
regulations. 

(b)  Basis  for  determining  priorities. 
The  Secretary  establishes  these  funding 
priorities  to  reflect: 

(1)  Any  unmet  national  needs  in 
interstate  or  intrastate  coordination:  and 

(2)  Appropriate  consultation  with 
SEAs. 

(See.  143;  20  U.S.C.  2763;  20  U.S.C.  3474) 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  614  and  615 

Loan  Policies  and  Operations;  Funding 
and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  new 
and  amended  regulations  implementing 
those  provisions  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L.  96-592) 
which  authorize  banks  for  cooperatives 
of  the  Farm  Credit  System  to  provide 
international  trade  financing  and  related 
services  to  eligible  borrowers,  and  an 
amendment  to  its  regulation  concerning 
interest  rates. 

The  regulations  relating  to 
international  trade  financing  enable  the 
banks  for  cooperatives  to,  among  other 
things:  (1)  deposit  securities  and  current 
funds  in  any  Federal  Reserve  member 
bank  or  any  Federal  Deposit  Insurance 
Corporation-insured  State  nonmember 
bank  or  in  any  domestic  or  foreign  bank 
or  other  financial  organization  as  may 
be  authorized  and  approved;  (2)  treat 
earnings  that  result  from  loans  to  newlf 
ehgible  noncooperative  borrowers 
differently  than  earnings  from 
cooperative  borrowers;  (3)  rediscount,  in 
flnancial  markets,  bankers  acceptances 
created  by  the  banks  for  cooperatives 
and  accepted  and  discounted  by  the 
Farm  Credit  System's  Fiscal  Agency  in 
accordance  with  the  requirements  of  the 
new  regulations;  and  (4)  provide  a  fidl 
range  of  international  financial 
assistance  including,  among  other 
things,  letters  of  credit,  standby  letters 
of  credit,  foreign  trade  receivables 
fmancing,  and  guarantees  and  contracts 
of  suretyship  where  such  contracts  serve 
as  guarantees,  provide  credit  services, 
and  perform  servicing  functions. 

The  regulation  relating  to  interest 
rates  permits  the  boards  of  directors  of 
banks  for  cooperatives  to  develop  and 
adopt  an  interest  rate  plan,  subject  to 
Farm  Credit  Administration  approval, 
within  which  bank  management  may 
establish  rates. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date  provided  both  Houses 
of  Congress  are  in  session.  Notice  of 
effective  date  will  be  published. 
FOR  FURTHER  INFORMATION  CONTACT. 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington.  DC  20578,  (202-755- 
2181).  • 


SUPPLEMENTARY  INFORMATION:  On  July 
7. 1981,  the  Farm  Credit  Administration 
noticed  and  published  for  public 
comment  new  and  amended  regulations 
to  12  CFR  Parts  614  and  615  (46  FR 
35109-35118).  Regulations  implementing 
the  authority  for  international  trade 
financing  are  designated  as  new 
§§  614.4281,  614.4700,  614.4710,  614.4720. 
614.4800,  614.4810,  and  614.4900,  and 
amendments  to  §  S  614.4080,  614.4120, 
614.4280,  615.5190,  615.5370(d),  and 
615.5550.  Regulations  §  614.4280, 
concerning  interest  rates,  is  also 
amended.  For  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Administration  (FCA);  Federal 
Farm  Credit  Board  (Federal  Board); 
Farm  Credit  System  (System);  Farm 
Credit  Act  Amendments  of  1980  (1980 
Amendments);  Farm  Credit  Act  of  1971, 
as  amended,  12  U.S.C.  2001,  et  seq. 
(Act). 

Twelve  parties  provided  comments  on 
the  international  ti-ade  financing 
regulations.  These  included  eight  System 
banks,  two  trade  associations,  one 
commercial  bank,  and  one  Federal 
banking  agency.  The  Federal  Board 
considered  each  of  the  comments 
received  aad  adopted  fmal  regulations 
in  the  course  of  its  October  6, 1961 
meeting. 

The  12  parties  provided  21  specific 
comments  on  the  international  trade 
financing  regulations.  Three  of  the  21 
comments  weie  editorial.  The  ecfitoria) 
suggestions  were  made  on  §  §  614.4080 
and  614.4710.  No  comments  were 
received  with  respect  to  §  614.4261, 
614.4800,  614.4900,  or  615.5550.  The 
following  summarizes  comments 
received  and  reconciles  the  differences 
between  the  proposed  and  final 
regulations  in  light  of  the  comments. 

As  suggested  by  one  commentator, 
§  614.4080  has  been  revised  from  the 
proposed  form  to  clarify  that  an  eligible 
cooperative  must  be  a  party  to  the 
transaction  being  financed  by  a  bank  for 
cooperatives  under  the  international 
trade  financing  authorities. 

As  to  §  614.4120:  (1)  one  commentator 
suggested  defining  "minimum  ownership 
interest"  in  the  regulation;  (2)  another 
suggested  specifically  limiting  the  term 
"import"  to  the  financing  of  importing 
farm  supplies  (farm  imports)  as 
contrasted  to  importing  farm 
(agricultural)  commodities  and  products 
(farm  production);  (3)  another  suggested 
limiting  eligible  borrowers  to  VS. 
nationals;  and  (4)  another  suggested 
incorporating  the  language  contained  in 
section  3.7(b)  of  the  Act  as  closely  as 
possible.  The  final  regulation  has  been 
modified  from  the  proposal  to  follow 
closely  the  language  of  section  3.7(b)  of 


the  Act.  The  term  "minimum  ownership 
interest"  is  addressed  effectively  in  the 
proposed  regulation  §  614.4210  (46  Fl^ 
40028-40029)  in  a  manner  that  makes 
definition  in  §  614.4120  unnecessary. 
The  suggested  limitation  on  the  import 
financing  authorities  of  the  banks  for 
cooperatives  was  not  incorporated  into 
the  final  regulation  because  the  Act 
provides  authority  for  financing  imports 
beyond  the  limitation  suggested.  The 
banks  for  cooperatives  have  financed 
imports  for  a  number  of  years  under 
existing  law,  and  the  1980  Amendments 
specifically  give  authority  to  finance 
"export  or  import  of  agricultural 
commodities,  farm  supplies,  or  aquatic 
products."  The  suggestion  to  limit  export 
financing  to  U.S.  nationals  was  also 
rejected  as  more  restrictive  than  the 
statute  which  expressly  provides  for 
financing  foreign  parties  under  certain 
conditions. 

As  to  §  614.4700:  (1)  one  commentator 
questioned  the  authority  of  the  banks  for 
cooperatives  to  engage  in  financing 
foreign  trade  receivables  through 
factoring  and  suggested  deleting 
S  614.4700(a)(3);  (2)  another  suggested 
identifying  in  §  614.4700(b)  some  of  the 
guarantee  or  insurance  plans  to  be  used; 
and  (3)  another  suggested  amending 
§  814.4700(d)  to  provide  for  systemwide 
policies  limiting  the  amount  that  the 
System  lends  in  each  country.  The  final 
regulation  was  changed  from  the 
proposal  to  identify  some  acceptable 
guarantee  or  insurance  plans.  The 
suggestion  to  delete  §  614.4700(a)(3)  was 
rejected  because  the  Act  does  not  so 
limit  the  type  of  international  financing 
which  may  be  extended  to  foreign  and 
domestic  parties.  Factoring  is  a  type  of 
Hnancing  extended  by  commercial 
banks  in  the  international  area  and, 
therefore,  would  not  be  beyond 
"national  banking  policies,  objectives, 
and  limitations."  The  suggestion  to 
establish  limits  in  the  regulations  as  to 
the  amount  that  banks  for  cooperatives 
can  lend  to  a  particular  country  was  not 
followed  because  it  would  place  FCA  in 
a  position  of  decisionmaking  that  might 
be  interpreted  as  making  official  U.S. 
foreign  poilicy.  Furthermore,  the  Federal 
Board  does  not  believe  that  a  Federal 
agency  should  prescribe  to  privately 
owned  banks  to  which  countries  those 
banks  may  lend  or  in  what  amounts. 
The  regulation  does  require  the  banks 
for  cooperatives  to  adopt  policies  setting 
appropriate  country  limits. 

As  to  §  614.4710;  one  commentator 
suggested  deleting  §§  614.4170(a)(5)  and 
(a)(6).  These  changes  were  made  in  the 
final  regulation  because  they  more 
correctly  define  relationships  within  the 
Federal  Reserve  System.  In  addition. 
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§  614.4710{a)(l)  was  modified  from  the 
proposal  80  as  to  tie  bankers 
acceptances  generated  from  exports  or 
imports  directly  to  agricultural 
commodities,  farm  supplies,  or  aquatic 
products,  as  suggested  by  another 
commentator.  Another  suggestion  to 
define  net  worth  in  the  regulation  was 
not  followed  because  the  term  has  been 
defined  in  the  FCA  Uniform  Chart  and 
Description  of  Accounts  for 
approximately  50  years.  Another 
commentator  suggested  that  goods 
available  for  bankers  acceptance 
financing  should  include  those  produced 
from  commercial  fishing  as  well  as  from 
agriculture.  This  suggestion  was 
adopted. 

A  commentator  suggested  altering 
§  614.4720(d)  to  require  that  banks  for 
cooperatives  be  responsible  only  for 
"assuring  the  presentation  of  proper 
documents."  This  suggestion  was 
rejected  because  common  banking 
practice  is  to  structure  a  letter  of  credit 
to  be  paid  upon  satisfaction  of  its  terms 
and  conditions.  Typically,  these  terms 
and  conditions  direct  payment  upon 
presentation  of  proper  documents.  The 
FCA  regulations  only  restrict  the 
payment  terms  and  conditions  by 
requiring  that  the  bank  cannot  be 
required  to  determine  questions  of  fact 
or  law  involving  the  underlying 
transaction. 

A  commentator  suggested  rewriting 
§  614.4810  "to  clarify  that  standby 
letters  of  credit  issued  on  behalf  of  those 
domestic  or  foreign  parties  must  also 
arise  under  qualified  import  or  export 
transactions  with  an  eligible 
cooperative."  The  Federal  Board 
considered  the  change  unnecessary 
because  standby  letters  of  credit  issued 
in  relation  to  transactions  authorized 
under  §  614.4120  must  necessarily  arise 
"under  qualified  import  or  export 
transactions  with  an  eligible 
cooperative." 

One  commentator  suggested  as  to 
§  615.5190  that  System  institutions  be 
allowed  to  deposit  funds  in  noimiember 
banks  of  the  Federal  Reserve  System  as 
long  as  the  depository  institutions  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation.  The  Federal 
Board  noted  that  this  provision  was 
included  in  the  proposal  and  that  no 
additional  action  was  necessary. 

All  seven  commentators  on 
§  615.5370(d]  suggested  rewriting  the 
regulation  since  the  proposed  rule  for 
transactions  involving  leveraged  lease 
and  letter  of  credit  transactions,  and 
bankers  acceptance  and  foreign  trade 
receivable  financing  was  too  restrictive. 
The  Federal  Board  believes  that  the 
proposed  rule  did  not  provide  flexibility 
with  regard  to  how  certain  earnings 


should  be  retained  or  allocated.  The 
proposed  rule  dictated  the  means  by 
which  earnings  are  retained  or  allocated 
on  the  basis  of  whether  the  transaction 
is  initially  capitalized.  This  requirement, 
however,  is  beyond  those  requirements 
imposed  on  present  borrowers  from  the 
banks  for  cooperatives.  In  response  to 
these  conunents,  §  615.5370  was 
rewritten  to  permit  a  bank  for 
cooperatives  to  allocate  certain 
transactions  on  a  patronage  basis  and 
others  on  a  nonpatronage  basis. 
Allocation  of  earnings  from  new 
transactions  must  be  consistent  with 
allocation  of  earnings  from  current 
transactions.  Also,  the  manner  in  which 
earnings  are  allocated  is  required  to  be 
consistent  with  the  bank's  bylaws. 

One  commentator  suggested  that  FCA 
did  not  have  the  authority  to  amend 
§  614.4280  to  allow  the  bank  boards, 
subject  to  FCA  approval,  to  develop 
interest  rate  plans  within  which 
management  may  establish  rates.  The 
commentator  further  suggested  that 
interest  rates  must  be  specifically 
approved  by  FCA  and  rates  not  so 
approved  were  subject  to  State  usury 
laws.  These  suggestions  are  contrary  to 
the  Act  before  1980.  the  1980 
Amendments  and  their  respective 
legislative  histories.  Sections  1.7,  2.4, 
and  3.10  of  the  Act  authorize  district 
boards  to  set  interest  rates  for  the  banks 
with  FCA  approval.  The  Senate  Report 
states  that  these  sections  give  the  FCA 
broad  authority  in  approving  interest 
rates  provided  that  any  plan  approved  is 
directed  toward  "furnishing  eligible 
farmer  borrowers  a  continuing  source  of 
credit  at  the  lowest  reasonable  cost 
under  all  money  cost  situations"  S.  Rep. 
No.  92-679,  92nd  Cong.,  1st  Sess.  19 
(1971).  Such  broad  authority  is  not 
restricted  by  detailed  approval 
procedures  but  would  include  approval 
of  a  variety  of  plans  such  as  a  variable     - 
interest  plan,  a  series  of  interest  rates, 
different  rates  for  different  types  of 
loans,  and  a  range  of  interest  rates. 

Regarding  State  usury  laws,  the  House 
Report  on  the  1980  Amendments 
unequivocally  states  that  State 
limitations  on  interest  rates  do  not  apply 
to  loans  made  by  System  institutions 
H.R.  Rep.  No.  96-592,  96th  Cong.,  2nd 
Sess.  22  (1980).  However,  with  the  1980 
Amendments  Congress  added  language 
to  section  4.17  to  make  the  law  clear  on 
this  point.  In  any  event,  this  addition 
was  not  intended  as  any  limitation  on 
FCA's  interest  rate  approval  process. 
Because  these  arguments  against  the 
proposal  are  without  merit,  they  were 
rejected. 

Several  other  editorial  and  technical 
changes  necessary  for  clarity  and 
consistency  with  the  1980  Amendments 


are  reflected  in  various  sections  of  the 
final  regulations. 

For  the  reasons  set  out  in  the 
preamble,  Parts  614  and  615  of  Chapter 
VI,  Title  12,  of  the  Code  of  Federal 
Regulations  are  amended  as  shown.  As 
a  convenience  to  the  reader,  a 
redesignation  table  showing  the  old 
sections  of  Part  614  and  the  new 
published  elsewhere  in  this  issue  is 
shown  below. 

As  there  were  no  unresolved 
differences  between  FCA  and  the  Board 
of  Governors  of  the  Federal  Reserve 
System  as  to  whether  the  international 
trade  financing  regulations  conform  to 
"national  banking  policies,  objectives, 
and  limitations,"  the  international  trade 
financing  regulations  and  the 
amendment  to  the  interest  rate 
regulation  shall  become  effective  30 
days  from  this  publication  date  provided 
either  or  both  Houses  of  Congress  are  in 
session  during  that  time. 

PART  614— LX)AN  POLICIES  AND 
OPERATIONS 


Secfion 

nwrnxis  set  iN^ 

Slibpwt  A-OMMfH 

614.4000 

Basic  responsMMies „_.. 

Same. 

614.4010 

Supervision    by    the    Fam 
Credit  Admlnistratioa 

Same 

614.4020 

Detegalion 

Sww 

614.4030 

imenl  ol  delegation 

Same. 

614  4031 

Policies   tor   delegation   ot 
auffmrity 

Same. 

6144040 

Bank  guideline  responsAI- 
ities. 

Same. 

614.4050 

Bank  supervision  of  associ- 
atiors. 

Sam«. 

614  4051 

Federal  land  bank  and  Fed- 

Sanne 

614.4060 

Assoctabon  responaAWias— 

Sanw. 

Subpwt  B-Ctartai«d  TacTNMiM ' 

6144070 

Loans   ootsiJa   the   estab- 
lished    temtory— federal 
land  banks.  Federal  land 
bank    associations,    and 
prtxkiction  cradK  asaoo- 
atnns. 

Same 

614.4060 

Loans    oulaids    ol    bank's 
territory— banks  *x  coop- 

Same 

wmnttn. 

614.4090 

Federal  land  banks 

Same 

614.4100 

Foooffll  intormodisis  cvdtt 

S«TI.. 

banks. 

614.4110 

Production     credK    aaaoa- 
ations. 

S«na. 

614.4120 

Banks  tor  oooperaliwas 

Sma 

•14.4130 

Sana 

Associattons 

614.4140  Sound  toan Swne. 

614.4150  CrwttlKton.. 

614.4160  Landt 

614.4165  Special  cradH  naada Sots. 

614.4170  Borrower  iabitty.. 
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PART  614— LOAN  POLICIES  AND 

OPERATIONS— Continued 


PART  «14— LOAN  POLICIES  AND 

OPERATIONS— Continued 


section 


Previous  section 


Subpart  E-Loan  Tamw  and  Conditions 

614.4160    Federal  land  Ixnks Same. 

614.4190    Federal  intermediate  credit    Same. 

banks. 
614.4200    Productnn    credit    associ-    Same 

atkms. 
614.4210    Banks  tor  cooperatives Same. 

tubpart  r   Oacurtty  Baqulrainantt 

614.4220    Qenerri Same. 

614  4230    Federal  land  banks Same. 

614.4240    Federal  intermediate  credit    Same. 

banks. 
614.42S0    Production    credit    associ-    Same. 

alions. 

614.4260  Banks  tor  cooperatives Same. 

614.4261  Security      and      appraisal    Same. 

standards— 4>anks  lor  co- 
operatives. 

Subpart  O— tntsrest  Rates  and  Changas 

614.4270    Po«cy Same. 

614.4280  Interest  rates - Same 

614.4281  Discounts      and      related    New. 

toes— banks  lor  coopera- 

livea. 

614.4290    Intarssl  on  past  due  toans Same 

614  4300    Other  ctiarges  and  lees Same. 

614.4310    Interest  rate  ImMations  lor    Same. 

Federal  intermedMte 

crs<«  banks 

614.4320  Productkin    credit    associ-    Same. 

attons. 

614.4321  bMareat  rata  program Same. 

Subpart  H— loan  ParttdpaUons 

6144330    General Same. 

614.4331  Federal  land  banks Same. 

614.4332  Federal  intennediata  credit    Same. 

banks 

614.4333  Production    credit    associ-    Same. 

attons. 

614.4334  Banka  tor  cooperatives Same. 

•ukpartli 

614.4340    Qanarri. 
614434S    Guaranty 

»*l 

614.4350  General Same. 

614.4351  Fadertf  land  banlU.. Same. 

614.4352  Federal  kitermediate  credit    Same. 

banks. 

614.4353  Produdton    credit    associ-    Sam*. 

atlons 

614  43S4    Banks  tor  cooperatives Sam«. 

614434B    CompuUtkxi   o(   ot>«eatton    Same. 

tor  bndhg 


614.4340 
614434S 

GenerU- Same. 

Guaranty  BBreements Same. 

6144440 

6144441 
6144442 

Nottoa  of  actton  on  \om 

Appfcanrs  right  to  appeal 

fwcofbi™ 

Same. 

Same. 
Same. 

614  4450 
6144480 
6144470 

uMWfH  rsQuirvfTwnts 

Loan  approval  responsibility . 
Lowa  aubiect  to  bank  prior 
approval. 

Same. 
Same. 
Sam*. 

Section 

Previous  section 

614.4510 

Gerwral 

.  Same. 

614.4511 

Federal  lanfl  bank  associ- 
alpon  compensation. 

Same. 

614.4512 

Compromise    ol    indet>ted- 
ness. 

Same. 

Subpart  O— Special  Lending  Programs 

614.4520 

General 

.  Same. 

614.45.'K) 

Special    toans.    production 
credit  associations. 

Same. 

Subpart  P— Federal  Intermediate  CredH  Bank  Financing 

of  Other  Rnancing  Institutions 

614.4540 

Definitions 

.  Mew. 

614.4545 

General 

,  614.4540  and 
614.4550. 

614.4550 

Basic  eligitiility  criteria 

614  4560  and 

614.4570 

614  4555 

Review  ol  denial  ol  access 
based  on  eligiblity. 

New. 

6144560 

Establishing  and  maintain- 
ing access. 

614.4560. 

614.4565 

Lending  limit 

New. 

614  4570 

General   collateral  require- 
ments. 

614.4600 

614.4560 

Use  ol  hinds 

New. 

614.4590 

Qeneral    financing    agree- 
ment 

614.4660. 

6144600 

Methods  ol  financing 

614.4590. 

614.4630, 
614.4631,  and 
614.4632. 

6144610 

OI>ligations  eligible  for  dis- 
count or  purcttase. 

New. 

614.4620 

Multiple  ownership 

New. 

614.4630 

Insolvency  ol  an  OFI 

614.4640. 

614.4640 

Rates  and  lees 

N©w. 

6144650 

Basis    lor    revocation    of 
access 

614.4620. 

614.4660 

Place  of  discount „.... 

New 

614.4700    Financing  foreign  trade  re-  New. 

eeivabies. 

614.4710    Bankers  acceptance  financ-  l^ew. 

mg. 

614.4720    Letters  of  credit New. 

6144800    Guarantees   and   contracts  New. 

Of  suretyship. 

614.4610    Sundby  letters  ol  credit New. 

614.4900    ForeV<  axctiange . New. 

Therefore.  12  CFR  Parts  614  and  615 
are  amended  as  follows: 

PART  614— LOAN  POLiaES  AND 
OPERATIONS 

1.  Part  614  is  amended  by  removing 
the  heading  for  Subpart  E  and  moving 
(!  614.4160  to  614.4170  to  the  end  of 
Subpart  D.  Subpart  F  (SS  614.4160  to 
614.4210)  is  redesignated  as  Subpart  E. 
Subpart  G  (§§  614,4220  to  614.4261)  is 
redesignated  as  Subpart  F.  Subpart  H 
(SS  614.4270  to  614.4321)  is  redesignated 
as  Subpart  G.  Subpart  I  (SS  614.4330  to 
614.4334)  is  redesignated  as  Subpart  H. 
Subpart  ]  (5  S  614.4340  and  614.4345)  is 
redesignated  as  Subpart  I,  Subpart  K 
(SS  614.4350  to  614.4360)  is  redesignated 
as  Subpart  J.  Subpart  M  (SS  614.4440  to 
614.4442)  is  redesignated  as  Subpart  L. 
Subpart  N  (SS  614.4450  to  614.4470)  is 


redesignated  as  Subpart  M.  Subpart  O 
(55  614.4510  to  614.4512)  is  redesignated 
as  Subpart  N.  Subpart  P  (§5  614.4520  to 
614.4530)  is  redesignated  as  Subpart  O. 

2.  Section  614.4080  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

Subpart  B— Chartered  Territories 


§614.4080    Loans  outsM*  of  bank's 
territory— t>anks  for  otxiperatives. 

***** 

(d)  A  bank  is  authorized  to  provide  a 
full  range  of  credit  services  to  eligible 
cooperatives  enabling  them  to  engage  in 
international  trade.  This  includes 
making  technical  and  financial 
assistance  available  to  a  domestic  or 
foreign  party  to  facilitate  the  import  or 
export  of  agricultural  commodities,  farm 
supplies,  or  aquatic  products,  and  to 
make  or  participate  in  loans  and 
commitments  for  the  same,  provided  an 
eligible  cooperative  is  a  party  to  and 
benefits  substantially  from  such 
transactions. 

Subpart  C— Lending  Authorities 


3.  Section  614.4120  is  revised  to  read 
as  follows: 

§  6 1 4.4 1 20    Banks  for  cooperatives. 

The  banks  are  authorized  to  make 
loans  and  commitments  to  eligible 
cooperatives  and  to  extend  to  them 
other  fuiancial  assistance,  including,  but 
not  limited  to,  discounting  notes  and 
other  obligations,  guarantees,  collateral 
custody,  or  participation  with  other 
banks  for  cooperatives  £uid  commercial 
banks  or  other  financial  institutions  in 
loans  to  eligible  cooperatives.  The 
banks  are  authorized  to  make  or 
participate  in  loans,  commitments,  and 
extend  other  technical  and  financial 
assistance  to  a  domestic  or  foreign  party 
with  respect  to  its  transactions  with  an 
an  eligible  cooperative,  and  to  a 
domestic  or  foreign  pa'ly  in  which  an 
eligible  cooperative  has  at  least  a 
minimum  ownership  interest  for  the 
export  or  import  of  agricultural 
commodities,  farm  supplies,  or  aquatic 
products  through  purchases,  sales,  or 
exchanges.  The  eligible  cooperative 
must  substantially  benefit  as  a  result  of 
such  a  loan,  commitment,  or  assistance 
for  the  purpose  of  facilitating  the  eligible 
cooperative's  export  or  import 
operations.  This  type  of  activity  shall  be 
made  under  policies  determined  by  the 
board  of  directors  and  approved  by  the 
Farm  Credit  Administration. 
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4.  Section  614.4280  is  revised  to  read 
as  follows: 

Subpart  Q— Interest  Rates  and 
Changes 


§614.4280    Interest  rates. 

(a)  Loans  made  by  each  bank  shall 
bear  interest  at  a  rate  or  rates  as  may  be 
determined  by  the  bank  board  with  the 
approval  of  the  Farm  Credit 
Administration.  A  bank  board  shall  set 
interest  rates  or  approve  individual 
interest  rate  changes  either  on  a  case- 
by-case  basis  or  pursuant  to  an  interest 
rate  plan  within  which  managment  may 
establish  rates.  Any  interest  rate  plan 
shall  set  loan-pricing  policies  and 
objectives,  provide  guidance  regarding 
the  circumstances  under  which 
management  may  adjust  rates,  and 
provide  the  upper  and  lower  limits  on 
managment  authority.  A  bank  board 
may  not  delegate  its  ultimate 
responsibhties  for  setting  interest  rates, 
and  any  interest  rate  plan  adopted  shall 
be  reviewed  on  a  continuing  basis  by 
the  bank  board,  as  well  as  in 
conjunction  with  its  review  and 
approval  of  the  bank's  annual  ilscal 
plan  and  long-range  Rnancial  plan. 

(b)  Interest  rate  policies  require  the 
approval  of  the  Farm  Credit 
Administration. 

5.  Sectnon  614.4281  is  added  to  read  as 
follows: 

§  614.4281    Discounts  and  related  fees. 

Banks  for  cooperatives  may  discount 
or  rediscount  notes,  drafts,  acceptances, 
and  other  negotiable  paper  at  such  rates 
as  may  be  determined  by  bank 
management  under  policies  of  the  bank 
board  as  approved  by  the  Farm  Credit 
Administration.  Requests  of  the  Farm 
Credit  Administration  for  approval  of 
such  board  policies  shall  include 
justification  for  the  policy  or  change  in 
the  policy. 
*        *        •        •        » 

6.  Subpart  Q  is  revised  to  read  as 
follows: 

Subpart  Q— Banks  for  Cooperatives 
Financing  International  Trade 

Sec. 

614.4700    Financing  foreign  trade 

receivables. 
614.4710    Bankers  acceptance  financing. 
614.4720    Letters  of  credit. 
614.4800    Guarantees  and  contracts  of 

suretyship. 
614.4800    Standby  letters  of  credit. 
614.4900    Foreign  exchange. 

Authority:  Sees.  5.9.  5.12.  5.ia  Pub.  L.  92- 
181.  85  Star  619.  620.  621. 12  U.S.G.  2243,  2246 
and  2252. 


§  614.47M    Rnandng  foreign  trade 
receivables. 

(a)  The  banks  tor  cooperatives,  under 
policies  determined  by  their  boards  of 
directors  and  approved  by  the  Farm 
Credit  Administration,  are  authorized  to 
finance  foreign  trade  receivables  on 
behalf  of  eligible  cooperatives  to  include 
the  following: 

(1)  Advances  against  collections. 

(2J  Trade  acceptances. 

{3J  Factoring. 

(4)  Open  accounts. 

(b)  To  reduce  credit,  political,  and 
other  risks  associated  with  foreign  trade 
receivable  financing,  the  banks  for 
cooperatives  shall  avail  themselves  of 
such  guarantee  and  insurance  plans  as 
are  available  in  the  United  States  and 
other  countries,  such  as  the  Foreign 
Credit  Insurance  Association  and  the 
Export-Import  Bank  of  the  United  States. 
Exceptions  may  be  made  where  a 
prospective  borrower  has  had  a 
longstanding  successful  business 
relationship  with  the  eligible 
cooperative  borrower  or  an  eligible 
cooperative  which  is  not  a  borrower  if 
the  prospective  borrower  has  a  high 
credit  rating  as  determined  by  the  bank. 

(c)  When  financing  a  draft  drawn  on  a 
foreign  importer,  the  banks  should  retain 
recourse  to  the  exporter  unless  their 
credit  evaluation  of  and  experience  with 
the  importer  indicate  recourse  is  not 
necessary  or  unless  appropriate 
guarantees  or  insurance  plans  are  used. 

(d)  The  financing  of  foreign  trade 
receivables  shall  be  limited  by  the 
policies  of  each  bank's  board  of 
directors.  The  policies  shall  provide  a 
method  of  determining  the  maximum 
amount  in  dollars,  by  country,  to  be 
financed  and  establishing  a  maximum 
percentage  of  the  amount  of  a  draft 
drawn  on  a  foreign  party  against  which 
the  bank  may  advance  funds.  The  banks 
shall  take  into  consideration  the 
following  factors: 

(1)  The  reputation  and  financial 
strength  of  the  foreign  importer. 

(2)  The  reputation  and  payment  record 
of  the  class  of  importers  in  Oie  same 
country  as  the  subject  importer  in  regard 
to  prompt  payment  of  drafts  drawn  upon 
them. 

(3)  The  quality  of  the  supporting 
documents  offered  with  the  draft. 

(4)  The  degree  of  ease  with  which 
necessary  foreign  exchange  conversion 
can  be  made,  or  the  extent  to  which 
foreign  currency  exposure  may  be 
hedged  by  forward  or  future  contracts. 

(5]  The  reputation  and  financial 
strength  of  the  exporter. 

(e)  The  banks  may  establish  foreign 
trade  receivable  financing  programs  by 
which  eligible  parties  pledge  collections 
to  the  bank,  and  then  may  borrow  from 


the  bank  up  to  a  stated  maximuin 
percentage  of  the  total  amount  of 
receivables  pledged  at  any  one  time. 

(f)  When  financing  foreign  trade 
receivables,  the  banks  shall  take  such 
precautions  and  obtain  snch  credit 
information  as  necessary  to  ascertain   • ' 
that  all  parties  to  the  transactionfs) 
being  financed  are  reputable  and 
capable  of  performing  their 
responsibilities  under  the  contract  of 
sale. 

(g]  When  financing  foreign  trade 
receivables,  the  banks  shall  determine 
that  all  shipments  are  covered  by 
maritime  insurance  while  on  the  high 
seas. 

(h)  Countries  where  credit  is  to  be 
extended  will  be  analyzed  periodically 
and  systematically  on  a  centralized 
basis.  The  resulting  country  studies  will 
be  disseminated  to  all  banks  for 
cooperatives  to  be  used  as  inputs  in 
credit  grading  decisions. 

§  614.4710    Banl(ers  acceptance  financing. 

The  Fiscal  Agency  is  authorized  to 
accept  drafts  or  bills  of  exchange  drawn 
upon  banks  for  cooperatives.  With  the 
exception  of  acceptances  eligible  for 
purchase  by  the  Federal  Reserve  Banks 
under  the  direction  and  regulation  of  the 
Federal  Open  Market  Committee  and 
rediscounted,  acceptances  shall  be 
subject  to  the  provisions  of  S  S  614.4350, 
614.4354,  and  614.4360  of  the  Regulations 
for  Banks  and  Associations  of  the  Farm 
Credit  System,  and  must  be  combined 
with  any  other  loans  to  the  account 
party  by  the  banks  for  cooperatives  for 
the  purpose  of  applying  the  lending 
limits  of  §  614.4354. 

(a)  District  Banks  for  Cooperatives. 
(1)  The  Fiscal  Agency's  authority  to 
accept  drafts  or  bills  of  exchange 
includes  the  authority  to  accept  drafts  or 
bills  of  exchange  drawn  upon  a  district 
bank  for  cooperatives  having  not  more 
than  6  months  sight  to  run,  exclusive  of 
days  of  grace,  that  are  derived  horn 
transactions  involving  the  importation 
or  exportation  of  agricultural 
commodities,  farm  supplies  or  aquatic 
products  from  the  United  States;  or  are 
derived  from  transactions  involving  the 
domestic  shipment  of  goods  that  were 
produced  from  agriculture  or 
commercial  fishing  or  that  have  an 
agriculturally  or  aquatically  related 
purpose;  or  are  secured  at  the  time  of 
acceptance  by  title  covering  readily 
marketable  staples. 

(i)  The  dollar  amount  of  sudi 
acceptances  outstanding  at  any  one  time 
to  any  one  borrower,  exqlusive  of 
participations  sold  to  others,  shall  be 
limited  to  10  percent  of  the  net  worth  of 
a  district  bank  for  cooperatives  as  of  the 
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preceding  June  30  or  December  31, 
whichever  is  more  recent,  or  an  interim 
date  detennined  by  the  Farm  Credit 
Administration  as  a  result  of  material 
changes  in  a  bank's  net  worth.  However, 
if  such  acceptances  are  secured  either 
by  attached  documents  or  by  some  other 
actual  security  growing  out  of  the  same 
transaction  as  the  acceptance,  the  10- 
percent  limit  shall  not  apply. 

(ii)  The  sum  of  all  acceptance 
liabilities  outstanding  described  in 
paragraph  (a)(1),  exclusive  of 
participations  sold  to  others,  issued  to 
all  borrowers  shall  not  exceed  100 
percent  of  the  bank  for  cooperatives'  net 
worth  but  the  aggregate  of  acceptances 
growing  out  of  domestic  transactions 
shall  not  exceed  50  percent  of  net  worth 
calculated  on  the  date  indicated  in 
paragraph  (a)(l)(i]  of  this  section. 

(2)  The  limit  speciRed  in  paragraph 
(a)(l)(ii)  of  this  section  is  separate  from 
and  in  addition  to  the  lending  limits  of 
S  614.4354  of  the  regulations  if  the 
acceptances  are  rediscounted. 

(3)  During  any  period  within  which  a 
bank  for  cooperatives  holds  its  own 
acceptance,  having  given  value  therefor, 
the  amount  thereof  shall  be  included 
against  the  $  614.4354  lending  limits  of 
the  customer  for  whom  the  acceptance 
was  made. 

(4)  The  terms  and  requirements  for  the 
offering  and  purchase  of  participations 
in  acceptance  Hnancing  shall  be  the 
same  as  those  for  loans  issued  under 

§  614.4334  of  the  regulations. 

(5)  When  acceptances  denominated  in 
foreign  currencies  are  not  funded  in  the 
same  currency,  the  bank  for 
cooperatives  will  take  corresponding 
action  to  minimize  foreign  exchange 
risk. 

(b)  Central  Bank  for  Cooperatives.  (1) 
Drafts  and  bills  of  exchange  discounted 
directly  by  the  Central  Bank  for 
Cooperatives  at  any  one  time,  exclusive 
of  participations  sold  to  others,  shall  not 
exceed  the  acceptance  limit  percentage 
prescribed  in  paragraph  (a)(l)(i)  of  this 
section  for  district  banks  for 
cooperatives. 

(c)  Total  system.  Liabilities  for  drafts 
accepted  at  any  one  time  from  all  the 
district  banks  for  cooperatives  and  the 
Central  Bank  for  Cooperatives  shall  not 
exceed  100  percent  of  the  combined  net 
wojth  of  the  banks  for  cooperatives. 
However,  the  aggregate  of  acceptances 
growing  out  of  domestic  transactions 
shall  not  exceed  50  percent  of  net  worth. 
Discounted  acceptances  outstanding  at 
any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  for 
cooperatives  and  the  Central  Bank  for 
Cooperatives,  exclusive  of 
participations  sold  to  institutions  other 
than  banks  for  cooperatives,  shall  not 


exceed  the  percentage  specified  in 
paragraph  (a)(1)  of  this  section  applied 
to  the  combined  net  worth  of  the  banks 
for  cooperatives.  Acceptances  created 
or  discounted  within  previously 
established  limits  that  have  become 
excessive  because  of  changes  in 
accepting  and/or  discounting  hmits 
prescribed  herein  may  be  held  and 
liquidated  in  accordance  with  terms 
individually  specified  by  the  Farm 
Credit  Administration. 

(d)  Purchase  of  Participations  in 
Bankers  Acceptances.  (1)  A  district 
bank  for  cooperatives  shall  determine 
limits  on  purchasing  participations  in 
discounted  acceptances  of  another  bank 
for  cooperatives  on  the  same  basis  as 
prescribed  in  S  614.4354  of  the 
regulations  for  purchasing  participations 
in  loans  of  another  bank  for 
cooperatives. 

(2)  Participations  in  discounted 
acceptances  shall  be  offered  in 
accordance  with  S  614.4334  of  the 
regulations. 

(e)  Fiscal  Agency.  All  acceptances 
created  by  the  13  banks  for  cooperatives 
shall  be  physically  accepted  by  the 
Fiscal  Agency  when  intended  for 
rediscount. 

§614.4720    Letters  of  credit 

The  banks  for  cooperatives,  under 
pohcies  determined  by  the  board  of 
directors  and  approved  by  the  Farm 
Credit  Administration,  may  issue, 
advise,  or  confirm  import  or  export 
letters  of  credit  in  accordance  with  the 
Uniform  Commercial  Code,  or  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits,  to  or  on  behalf  of 
its  customers.  Until  such  individual 
district  bank  board  policies  are 
approved  by  the  Farm  Credit 
Administration,  the  Central  Bank  for 
Cooperatives  will  issue,  advise,  or 
confirm  import  or  export  letters  of  credit 
on  behalf  of  the  district  banks  for 
cooperatives.  In  addition,  as  a  matter  of 
sound  banking  practice,  letters  of  credit 
shall  be  issued  in  conformity  with  the 
following:  (a)  Each  letter  of  credit  shall 
conspicuously  state  that  it  is  a  letter  of 
credit,  or  be  conspicuously  entitled  as 
such. 

(b)  The  letter  of  credit  shall  contain  a 
specified  expiration  date  or  be  for  a 
defmite  term. 

(c)  The  letter  of  credit  shall  contain  a 
sum  certain. 

(d)  The  bank's  obligation  to  pay 
should  arise  only  upon  fulfilling  the  . 
terms  and  conditions  as  specified  in  the 
letter  of  credit.  The  bank  must  not  be 
called  upon  to  determine  questions  of 
fact  or  law  at  issue  between  the  accoimt 
party  and  the  beneficiary. 


(e)  The  bank's  customer  should  have 
an  unqualified  obligation  to  reimburse 
the  bank  for  payments  made  under  the 
letter  of  credit. 

(f)  All  letters  of  credit  shall  be 
irrevocable. 

(g)  The  bank  shall  charge  a  fee  for 
either  issuing  or  conHrming  a  letter  of 
credit. 

§  6 1 4.4800    Guarantees  and  contracts  of 
suretyship. 

A  bank  for  cooperatives,  under  a 
policy  approved  by  the  bank's  board  of 
directors  and  the  Farm  Credit 
Administration,  may  lend  its  credit,  be 
itself  a  surety  to  indemnify  another,  or 
otherwise  become  a  guarantor  if  an 
eligible  cooperative  substantially 
benefits  from  the  performance  of  the 
transaction  involved.  A  bank  for 
cooperatives  may  guarantee  the  debt  of 
eligible  cooperatives  and  foreign  parties 
or  otherwise  agree  to  make  payments  on 
the  occurrence  of  readily  ascertainable 
events  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability. 
Guarantees  may  be  secured  or 
unsecured,  and  can  include,  but  are  not 
limited  to,  such  events  as  nonpayment 
of  taxes,  rentals,  customs  duties,  costs 
of  transport,  and  loss  or 
nonconformance  of  shipping  documents. 
The  bank's  customer  shall  have  an 
unqualiHed  obligation  to  reimburse  the 
bank  for  payments  made  under  a 
guarantee. 

§614.4810    Standby  letters  of  credit 

(a)  The  banks  for  cooperatives  are 
authorized  to  issue  on  behalf  of  parties 
eligible  for  financing  under  regulations 
S  614.4120  standby  letters  of  credit  that 
represent  an  obligation  to  the 
beneficiary  on  the  part  of  the  issuer: 

(1)  To  repay  money  borrowed  by, 
advanced  to,  or  for  the  account  of  the 
account  party,  or 

(2)  To  make  payment  on  account  of 
any  indebtedness  undertaken  by  the 
account  party,  or 

(3)  To  make  payment  on  account  of 
any  default  by  the  account  party  in  the 
performance  of  an  obligation. 

(b)  As  a  matter  of  sound  banking 
practice,  banks  for  cooperatives  shall 
evaluate  applications  for  standby  letters 
of  credit  ofi  the  basis  of  credit  factors 
listed  in  S  614.4150  of  the  regulations. 

§614.4900   Foreign  exchange. 

(a)  Before  a  bank  for  cooperatives 
may  engage  in  any  Hnaocial  transaction 
which  transports  monetary  instruments: 

(1)  From  any  place  within  the  United 
States  to  or  through  any  place  outside 
the  United  States,  or 
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(2)  To  any  place  within  the  United 
States  from  or  through  any  place  outside 
the  United  States. 

the  Farm  Credit  Administration  must 
have  already  approved  that  bank's 
policies  governing  such  transactions  and 
determine  that  the  bank  has  established 
procedures  necessary  to  safeguard  the 
interests  of  the  stockholders  of  the  bank 
in  regard  to  such  transactions. 

(b)  Under  policies  approved  by  the 
Farm  Credit  Administration,  a  bank  for 
cooperatives  may  engage  in  currency 
exchange  activities  necessary  to  service 
individual  transactions  that  may  be 
financed  under  the  regulations 
authorizing  export,  import,  and  other 
internationally  related  credit  and 
financial  services.  These  currency 
exchange  activities  shall  not  include  any 
loans  or  commitments  intended  to 
finance  speculative  futures  transactions 
by  eligible  borrowers  in  foreign 
currencies.  The  bank  may  engage  on 
behalf  of  its  eligible  borrowers  or  on  its 
own  behalf  in  bona  fide  hedging 
transactions  and  postitions.  where  such 
transactions  or  positions  normally 
reduce  risks  in  the  conduct  and 
management  of  international  Rnancial 
activities.  The  bank's  policies  should 
include  established  guidelines  for: 

(1)  Net  overnight  positions,  by 
currency. 

(2)  Maturity  distribution,  by  currency, 
of  foreign  currency  assets.  Habihties, 
and  foreign  exchange  contracts. 

(3)  Outstanding  contracts  with 
individual  customers  and  banks. 

(4]  Credit  approval  procedures 
safeguarding  against  delivery  or 
settlement  risk. 

(5)  Total  value  of  outstanding 
contracts— spot  and  forward. 

(c)  A  bank  for  cooperatives  is 
responsible  for  its  compUance  with  the 
laws  of  the  United  States  in  regard  to 
reporting  requirements  of  the 
Department  of  the  Treasury  pertaining 
to  currency  exchange  activities  and 
international  transfers  of  monetary 
instruments. 

(d)  A  bank  for  cooperatives  engaged 
in  foreign  exchange  trading  shall  have 
written  policies  describing  the  scope  of 
trading  activity  authorized,  delegation  of 
authority,  types  of  services  offered, 
trading  limits,  reporting  requirements, 
and  internal  accounting  controls. 

(e)  The  bank's  trading  guideline 
policies  should  provide  for  reporting 
procedures  adequate  to  inform 
management  properly  of  trading 
activities  and  to  facilitate  detection  of 
lack  of  compliance  with  policy 
directives. 

(f)  The  bank's  policies  shall  establish 


foreign  exchange  delivery  limits  for 
eligible  customers  with  relationship  to 
the  customer's  financial  capability  to 
bear  the  Hnancial  risks  assumed.  The 
bank  will  be  expected  to  maintain 
documentary  evidence  that  a  customer's 
delivery  exposure  is  reasonable,  and 
that  responsible  bank  officers  routinely 
review  outstanding  deMvery  exposure  of 
individual  customers. 

(g)  The  bank's  personnel  policies  shall 
include  written  standards  of  conduct  for 
those  involved  with  foreign  exchange 
activities,  including  the  following  which 
should  be  prohibited: 

(1)  Trading  with  entities  affihated 
with  the  bank  or  with  members  of  the 
board  of  directors. 

(2)  Foreign  exchange  and  deposit 
transactions  with  other  bank  employees. 

(3]  Personal  business  relationships 
with  foreign  exchange  and  money 
brokers  with  whom  the  bank  deals. 

(h)  The  bank's  policies  should  provide 
detailed  instructions  regarding  the  need 
for  bank  officers  to  disclose  the  limits  of 
responsibility  and  liability  of  the  bank 
when  it  holds  positions  or  executes 
contracts  for  the  account  of  eligible 
parties.  The  bank's  policies  regarding 
the  respective  procedures  should 
provide  reasonable  assurance  that 
reports  on  trading  activities  are  current 
and  complete,  and  that  the  opportunity 
for  concealment  of  unauthorized 
transactions  is  kept  at  the  absolute 
minimum. 

(i)  The  13  banks  for  cooperatives  shall 
use  the  Fiscal  Agency  for  purposes  of 
trading  foreign  exchange.  All  foreign 
exchange  transactions  shall  be  made  by 
the  Fiscal  Agency  on  behalf  of  the  banks 
consistent  with  instructions  received 
from  the  respective  bank. 
'  (j)  Guidelines  (b)  through  (i)  of  this 
section  will  not  apply  if  a  bardc 
purchases  or  sells  foreign  exchange 
through  a  commerical  bank  and  has  no 
foreign  exchange  risk  exposure. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Subpart  G— Deposit  of  Funds 

7.  Section  615.5190  is  revised  to  read 
as  follows: 

§615.5190    General 

(a)  Federal  land  banks  and  Federal 
land  bank  associations.  Federal 
intermediate  credit  banks  and 
production  credit  associations,  and 
banks  for  cooperatives  may  deposit 
securities  and  current  funds  with  and 
receive  interest  from  any  member  bank 
of  the  Federal  Reserve  System  or  any 


insured  State  nonmember  bank  as 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act.  Federal  land 
bank  associations  and  production  credit 
associations  also  may  deposit  funds 
with  their  supervisory  bank. 

(b)  The  banks  for  cooperatives  also 
may  deposit  securities  and  cnrrpnt  funds 
with  and  receive  interest  fi-om  any 
foreign  or  domestic  fijiancial 
organization  as  may  be  authorized 
under  policies  adopted  by  the  banks' 
boards  of  directors  and  approved  by  the 
Farm  Credit  Administration  to  the 
extent  necessary  to  facilitate 
transactions  described  under 
§  614.4080(d]  of  these  regidations,  except 
that,  to  the  extent  such  deposits  ^re 
invested  in  instruments  approved  under 
§  615.5140  of  these  regulations,  they  may 
not  be  invested  in  foreign  funds.  The 
sum  of  deposits  placed  by  a  bank  for 
cooperatives  with  financial 
organizations  as  authorized  under  the 
foregoing  shall  not  exceed  10  percent  of 
the  aggregate  bank  for  cooperatives' 
total  net  worth  for  a  period  of  more  than 
30  calendar  days,  and  shall  be  made 
only  by  the  Central  Bank  for 
Cooperatives  on  behalf  of  the  district 
bank  for  cooperatives. 

8.  Section  615.5370  is  amended  by 
adding  (d)  to  read  as  follows: 

Subpart  L— Distribution  of  Earnings 

§  6 1 5.5370    Banks  for  cooperatives' 
earnings. 

•        *        ♦        •        * 

(d)  A  bank  may  conduct  certain 
transactions  on  a  patronage  basis  and 
others  on  a  nonpatronage  basis. 
Reasonable  equity  shall  exist  among  the 
parties  involved  in  patronage  and 
nonpatronage  transactions  including, 
but  not  limited  to,  an  equitable 
allocation  of  expenses.  Each  bank  shall 
provide  for  an  equitable  method  of 
allocating  patronage  earnings  in  a 
manner  consistent  with  bank  bylaws. 

9.  A  new  subpart  Q  consisting  of 

S  615.5550  is  added  to  read  as  follows: 

Subpart  Q — Bankers  Acceptances 

§  6 1 5.5550    Bankers  acceptances. 

Subject  to  the  provisions  of  subpart 
614,  banks  for  cooperatives  may 
rediscount  with  other  piux:hasers  the 
acceptances  they  have  created.  The 
bank  board,  under  policies  approved  by 
the  Farm  Credit  Administration,  may 
delegate  this  authority  to  bank 
management 
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12  CFR  Part  614 

Loan  Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  new 
and  amended  regulations  which 
implement  those  provisions  of  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L. 
96-592),  which  expand  the  authority  for 
financing  institutions,  other  than  Farm 
Credit  System  institutions,  to  borrow 
from  and  discount  with  the  Federal 
intermediate  credit  banks  of  the  Farm 
Credit  System. 

EFFECTIVE  DATE  Subject  to  two-House 
congressional  veto  as  explained  in  the 
Supplementary  Information,  notice  of 
actual  effective  date  will  be  published. 
FOR  FtnrrHER  information  contact. 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza  East. 
S.W.,  Washington,  DC  20578.  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On  July 
7. 1981.  the  Farm  Credit  Administration 
noticed  and  proposed  for  public 
comment  new  and  amended  regulations 
to  12  CFR  Part  614  which  would  expand 
the  authority  for  financing  institutions 
other  than  Farm  Credit  System 
institutions  to  borrow  from  the  Federal 
intermediate  credit  banks  of  the  Farm 
Credit  System  (46  FR  35112-35115).  For 
purposes  of  this  supplementary 
information,  certfiin  terms  are 
designated  as  follows:  Farm  Credit 
Administration  (FCA).  Federal  Farm 
Credit  Board  (Federal  Board),  Farm 
Credit  System  (System).  Federal 
intermediate  credit  bank  (FICB). 
production  credit  association  (PCA). 
Farm  Credit  Act  Amendments  of  1980 
(1980  Amendments),  and  Farm  Credit 
Act  of  1971,  as  amended.  12  U.S.C.  2001. 
et  seq.  (Act).  The  new  or  amended 
sections  of  12  CFR  Part  614  are: 
§§614.4540.  614.4545,  614.4550,  614.4555, 
614.4560,  614.4565.  614.4570,  614.4580. 
614.4590,  614.4600,  614.4610.  614.4620, 
614.4630,  614.4640,  614.4650,  and 
614.466a 

Eighteen  sources  provided  comments 
on  the  proposed  regulations.  The 
commentators  were:  seven  OFls,  four 


System  banks,  four  trade  associations, 
two  Congressmen,  and  one  law  firm. 
These  18  sources  provided  66  specific 
comments.  In  view  of  the  comments 
received  on  the  proposed  regulations, 
the  final  OFI  regulations  contain  two 
additional  sections.  Section  614.4.540 
contains  defmitions  of  the  terms  used  in 
the  OFI  regulations,  and  §  614.4660 
establishes  the  basis  for  determining  the 
FICB  with  which  an  eligible  OFI  having 
loans  in  more  than  one  Farm  Credit 
district  will  be  eligible  to  obtain  credit. 

A  number  of  comments  were  received 
which  indicated  that  certain  provisions 
in  §  §  614.4545  and  614.4550  of  Uie 
proposed  regulations  were  subject  to 
various  interpretations,  some  of  which 
were  inconsistent  with  the  statute  or  the 
intent  of  the  Federal  Board.  To  correct 
this  problem.  §§614.4545  and  614.4550 
have  been  restructured  in  a  manner 
which  will  faciUtate  the  interpretation 
and  administration  of  the  criteria  and 
procedures  provided  in  those  sections. 

In  response  to  issues  raised  regarding 
the  meaning  of  several  terms  used  in  the 
proposed  regulation,  the  Tmal 
regulations  contain  a  new  §  614.4540 
setting  forth  definitions  of  certain  terms 
used  in  the  OFI  regulations.  The 
following  terms  are  defined:  "affiliate", 
"subsidiary",  "depository  institution", 
"other  fmancing  institution",  "national 
money  markets",  and  "regional  money 
markets".  Although  the  definitions  are 
self-explanatory,  it  is  important  to 
understand  the  background  for  the 
broad  definition  of  "affiliate"  and  the 
limited  purpose  for  which  the  definition 
is  used. 

During  consideration  of  the  1980 
Amendments,  Congress  expressed 
concern  that  a  lending  institution  which 
would  otherwise  be  unable  to  meet  the 
criteria  for  access  lo  an  FICB  as  a 
supplemental  source  of  credit  might  be 
able  to  circumvent  the  statute  by 
forming  an  affiliated  entity  which  would 
be  itself  eligible  for  access.  At  the  same 
time.  Congress  did  not  wish  to  deny 
access  to  an  OFI  merely  because  it  was 
a  subsidiary  or  affiliate  of  another 
entity.  Congress  addressed  both  of  these 
concerns  by  authorizing  the  FICB  to 
which  a  request  for  access  is  made  to 
review,  on  a  case-by-case  basis,  the 
total  relationship  of  the  OFI  and  its 
subsidiaries  and  affiliates  for  the 
purpose  of  determining  whether  the 
eligibility  criteria  should  be  applied  to 
the  OFI  alone  or  to  the  OFI  in 
combination  with  its  subsidiaries  and 
affiliates. 

FCA  has  determined  that  compliance 
with  this  statutory  purpose  can  best  be 
achieved  through  a  two-step  analysis. 
Under  §  614.4545(c)  an  FICB  will;  (1) 
identify  the  subsidiaries  and  affiliates  of 


an  OFI  and  (2)  analyze  the  relationship 
between  the  OFI  and  its  subsidiaries 
and  affiliates  to  determine  whether  the 
OFI  should  be  considered  alone,  or 
together  with  its  subsidiaries  and 
affiliates  as  a  combined  entity,  for  the 
purpose  of  applying  eligibility  criteria. 
"Affiliate"  is  defined  in  §  614.4540  to 
include  all  persons  and  entities  who 
own.  control,  or  can  vote  any  voting 
stock.  The  definition  is  necessarily 
broad  to  assure  that  congressional 
concern  regarding  circumvention  of  the 
statute  is  addressed.  The  definition  of 
"affiliate"  is  significant  only  to  the  first 
step  of  the  two-step  analysis  and  is 
designed  to  ensure  that  the  FICB 
examines  the  entire  ownership  and 
control  structure  character  of  the  OFI. 

After  the  ownership  and  control 
structure  of  the  OF!  has  been  identified, 
the  FICB  will  proceed  to  the  second 
step.  This  requires  the  FICB  to  analyze 
and  identify  the  existence  and  extent  of 
consolidated  stock  ownership,  common 
management  and  employees,  common 
directors,  contractual  and  correspondent 
relationships,  prior  business  dealings, 
and  liability  interrelationships.  (This 
last  consideration,  which  includes, 
among  other  things,  an  analysis  of  fund 
flows  between  the  entities,  will  be  of 
critical  importance  when  the  OFI  is 
owned  by  one  or  more  financial 
intermediates.)  Applying  these  factors, 
the  FICB  will  determine  whether  the  OFI 
should  be  considered  as  an  individual 
entity  or  together  v«th  those  who  own 
and  control  it  as  a  combined  entity.  This 
determination  to  consider  the  OFI  as  an 
individual  or  a  combined  entity  will  then 
be  used  consistently  in  the  application 
of  the  eligibility  criteria  established  in 
the  Act  and  developed  in  the  regulations 
for  determining  eligibility  for  access  to 
an  FICB. 

There  were  six  comments  on  these 
provisions  of  the  proposed  regulation 
now  contained  in  §614.4545.  Four 
editorial  suggestions  were  adopted.  The 
editorial  changes  clarify  that  the 
applicable  provisions  of  §  §  614.4545  and 
614.4550  must  be  met  by  all  OFIs 
requesting  access  to  credit  from  FICBs 
and  that  producers  or  harvesters  of 
aquatic  products  will  receive  the  same 
consideration  as  fanners  and  ranchers. 
A  commentator  suggested  that  the 
regulations  should  distinguish  between 
the  obligation  of  the  FICBs  to  grant 
access  to  OFIs  and  their  authority  to 
grant  access  under  other  circumstances. 

The  fmal  regulation  has  been 
restructured  to  present  a  more  flexible 
approach  to  this  issue.  The  Federal 
Board  believea  thaL  in  practice,  the 
difference  between  the  obligation  and 
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the  authority  of  FlCBs  will  be 
administrative  rather  than  regulatory. 

Another  commentator  suggested  that 
the  criteria  for  access  are  too  restrictive 
and  that  they  can  be  interpreted  and 
applied  differently  by  the  various  FlCBs. 
The  Federal  Board  believes  that  the 
regulation  accurately  reflects  the  intent 
of  Congress  and  does  not  impose 
unnecessary  restrictions.  The  regulation 
does  provide  for  some  flexibility  in  its 
application;  however,  such  flexibility  is 
necessary  to  accommodate  the  many 
different  types  and  structures  of  OFIs 
which  can  be  expected  to  apply  for 
access.  At  the  same  time,  the  automatic 
review  procedures  provided  in 
§  614.4553  will,  in  operation,  prevent 
inconsistent  application  of  the  criteria 
among  the  various  Farm  Credit  districts. 

Regarding  the  provisions  of  the 
proposed  regulations  now  contained  in 
§614.4550, 15  comments  were  received 
from  10  sources.  One  commentator 
raised  several  issues  which  were 
premised  on  a  belief  that  the  regulation 
was  silent  on  the  eligibihty  criteria  for 
nonaffiliated  credit  corporations.  The 
premise  for  this  concern  is  unfounded 
since  the  regulation  does  address 
eligibility  standards  for  nonaffiliated 
corporations  in  §{614.4545  and 
614.4550(a)(1),  (2),  (4),  and  (5).  It  was 
also  suggested  that  the  regulation  should 
clearly  address  the  authority  to  finance 
large  publicly  held  financihg  institutions 
or  holding  companies.  The  regulations 
cited  above  clearly  address  the 
eligibility  of  such  OFIs  by  imposing  the 
same  eligibility  criteria  on  all  OFIs.  If 
the  criteria  are  met,  an  OFI  will  be 
eligible  for  access,  regardless  of  its  size. 

A  general  comment  was  received  to 
the  effect  that  FlCBs  have  a 
responsibility  for  providing  a  continuous 
source  of  credit  to  eligible  borrowers. 
The  commentator  believes  that  the  focus 
of  the  regulations  should  therefore  be  on 
defining  the  System's  responsibility  to 
serve  borrowers,  rather  than 
distinguishing  between  the  financial 
institutions  which  do  the  lending.  This 
comment  is  inconsistent  with  the  1980 
Amendments  since  Congress  clearly 
differentiated  between  PCAs  and  OFIs 
in  defining  the  responsibility  of  the 
System  to  provide  credit.  The 
regulations  implement  specific  statutory 
provisions  which  estabhsh  eligibility 
criteria  applicable  to  OFIs. 

Regarding  §  614.4550(a)(1),  the  same 
commentator  stated  that  it  would  be 
arbitrary  to  impose  an  eligibility 
criterion  on  an  OFI  requiring  that  15 
percent  of  its  total  loans  be  for 
agricultural  purposes.  The  Federal  Board 
disagrees  with  this  comment.  The  15- 
percent  requirement  was  endorsed  by 
Congress  during  consideration  of  the 


1980  Amendments  and  is  consistent  with 
the  purposes  of  section  2.3  of  the  Act.  It 
represents  a  significant  Hberalization 
from  the  25-percent  requirement 
imposed  administratively  under  the 
prior  law,  yet  establishes  a  reasonable 
threshold  by  which  an  OFI's 
commitment  to  agriculture  can  be 
judged. 

Several  commentators  suggested  that 
for  the  purpose  of  determining  whether 
the  15-percent  requirement  has  been 
met.  the  term  "agricultural  or  aquatic 
loans"  should  include  agricultiual  real 
estate  loans.  Similarly,  it  was  suggested 
that  farm  leasing  also  be  included.  Both 
suggestions  were  incorporated  in  the 
final  regulation.  However,  a  suggestion 
that  loan  participations  be  included  in 
that  term  was  rejected  because  section 
2.3  of  the  Act  requires  that  an  OFI   ' 
demonstrate  a  need  for  sources  of  funds 
to  meet  the  credit  requirements  of  its 
agricultural  or  aquatic  borrowers.  Loan 
participations  do  not  evidence  that  need 
since  they  involve  the  borrowers  of 
another  lender. 

A  suggestion  that  the  15-percent 
criterion  be  liberalized  in  those  Farm 
Credit  districts  where  agriculture 
represents  anondominant  industry  was 
rejected  based  on  the  Federal  Board's 
belief  that  such  an  approach  would,  in 
equity,  require  a  corresponding  increase 
in  the  percentage  criterion  in  those 
districts  where  agriculture  is  dominant. 
Such  vfuiations  would  be  inconsistent 
with  the  Federal  Board's  beUef  that  the 
criterion  should  represent  a  basic 
nationwide  standard.  The  Federal  Board 
also  noted  that  the  final  regulation  does 
afford  flexibility  for  certain  instances 
where  the  15-percent  test  is  not  met. 

With  respect  to  §  614.4550(a)(1),  a 
commentator  suggested  that  the  last 
sentence  be  clarified  to  distinguish 
between  financing  the  sale  of  products 
and  financing  the  operational  needs  of 
eligible  farmers,  ranchers,  and 
fishermen.  The  Federal  Board  believes 
that  this  distinction  is  already  clear 
based  on  the  regulation  and  the  manner 
in  which  it  will  be  applied,  since  both 
will  require  an  examination  of  the 
nature  of  the  credit  extended  by  the  OFI. 

As  to  §  614.4550(a)(3),  three 
commentators  expressed  opinions 
relating  to  the  60-percent  loan-to-deposit 
ratio  requirement.  One  commentator 
suggested  that  the  60-percent  loan-to- 
deposit  ratio  be  used  only  as  a  starting 
point  for  determining  an  OFI's 
commitment  of  funds.  It  also  suggested 
that  the  percentage  should  be  based  on 
the  highest  average  for  3  of  the  prior  5 
years.  One  commentator  viewed  the 
requirement  as  vague  and  subjective, 
but  suggested  that  if  the  regulation  was 
nntodified  to  make  a  clearer  distinction 


between  the  authority  and  the  obligation 
of  an  FICB,  the  problem  could  be 
resolved.  One  considered  the 
requirement  too  high  for  some  areas, 
and  another  suggested  that  the 
regulation  should  provide  an  exception 
for  situations  when  the  ratio  falls  due  to 
conditions  beyond  management's 
control. 

Hie  Federal  Board  does  not  consider 
§  614.4550(a)(3)  vague  and  subjective. 
For  situations  where  a  bank  fails  to 
meet  the  criterion  because  of  economic 
decline,  the  regiilation  provides  an 
exception  if  the  OFI  has  maintained  a 
loan-to-deposit  ratio  equivalent  to  the 
ratio  in  depository  institutions  of 
comparable  size  in  the  district.  The 
Federal  Board  believes  this  exception 
adequately  addresses  the  need  for 
flexibility.  In  response  to  the  comment 
that  the  requirement  is  too  high,  the 
Federal  Board  believes  a  60-percent 
ratio  is  justified  since  it  was  selected  on 
the  basis  of  statistical  data  which 
indicate  that  banks  can  and  do  operate 
effectively  with  ratios  higher  than  60 
percent  'The  criterion  is  well  below  the 
loan-to-deposit  ratio  standard  at  which 
bank  regulators  typically  express 
concern  as  to  the  appropriate  and 
efficient  operation  of  a  commercial 
bank. 

With  respect  to  §  614.4550(a)(4),  a 
commentator  suggested  that  the 
regulation  should  restrict  the  upper  size 
of  the  originating  commercial  bank  to 
one  with  no  more  than  $250,000,000  in 
assets,  with  authority  for  an  FICB  to 
approve  exceptions.  It  also 
recommended  opening  the  discount 
privilege  to  luiit  banks  which,  although 
members  of  holding  companies,  do  not 
use  the  holding  company  as  a  means  of 
accessing  regional  or  national  money 
markets. 

The  first  suggestion  was  not  accepted 
because  the  Federal  Board  does  not 
believe  it  is  appropriate  to  establish  a 
hmit  on  asset  size.  This  conclusion  is 
supported  by  testimony  given  and 
comments  made  during  congressional 
consideration  of  the  1980  Amendments. 
The  Federal  Board  recognizes  that  in 
practice  the  application  of  eligibility 
criteria  may,  in  some  circumstances, 
have  the  effect  of  limiting  access  to  OFIs 
based  on  the  amount  of  assets;  however, 
this  result  will  vary  from  one  part  of  the 
country  to  another  to  accommodate 
different  operating  conditions.  With 
respect  to  holding  company  affiliates, 
the  issue  is  not  whether  an  affiliate  uses 
the  holding  company,  but  whether  it  is 
able  to  do  so  as  a  r^ular  part  of  its 
funding  mechanism.  It  should  be  noted 
that  this  is  only  one  of  several  questions 
which  must  be  addressed  in  determining 
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under  §  614.4545(c)  whether  the  OFI  will 
be  considered  together  with  its  afTiliates 
for  purposes  of  meeting  the  eligibility 
criteria. 

A  commentator  expressed  concern 
that  §  614.4550(a)(4)  is  already  being 
applied  prior  to  adoption  of  the  Hnai 
regulation.  It  cited  an  example  wherein 
an  OFI's  request  for  access  was  rejected 
by  an  FICB  because  the  OFI  sold  Fed 
funds.  The  sale  of  Fed  funds  will  not  be 
a  basis  in  itself  for  rejection  under  the 
final  regulations. 

Several  conunents  were  received  from 
OFIs  which  have  established 
relationships  with  FICBs  and  are 
concerned  that  they  will  now  be  denied 
access  since  they  are  not  able  to  comply 
with  the  eligibihty  criteria  in  the  final 
regulations.  This  concern  is  unfounded 
since  §  614.4550(b)  makes  clear  that 
OFIs  which  are  eligible  and  are 
discounting  with  an  FICB  will  not  be 
subject  to  the  eligibility  criteria  in  these 
regulations  if  they  do  not  make  material 
changes  in  their  operations  or 
ownerships.  However,  they  will  be 
subject  to  the  other  provisions  in  these 
regulations. 

Four  commentatoTB  addressed 
§  614.45S5.  One  noted  thai  the  review 
provision  goes  beyond  the  requirements 
of  the  statute  and  suggested  the 
provision  be  modified  to  delete  any 
notice  and  hearing  requirements. 
Another  suggested  the  need  for  more 
certainty  in  the  process  with  respect  to 
the  time  period  allowed  and  the 
availability  of  independent  arbitrators. 

The  first  comment  was  correct  in  its 
assessment  that  the  statute  and  the 
legislative  history  do  not  require  notice 
and  hearing  in  conjunction  with  FCA 
review  of  a  denial  of  a  request  for 
access.  The  regulation  has  been 
restructiu-ed  and  clarified  to  avoid  that 
interpretation.  The  Federal  Board 
recognizes  the  need  for  the  fair  and 
consistent  administration  of  eligibility 
determinations,  and  the  important 
supervisory  role  of  FCA  in  assuring  that 
all  OFIs  requesting  access  are  properly 
considered  under  the  eligibility 
standards  established  in  the  law  and 
regulations,  and  that  any  incorrect 
eligibility  determination  is  revised 
regardless  of  the  tenacity  of  the 
requesting  OFI.  To  achieve  that  result 
the  regulation  provides  for  automatic 
FCA  review  of  all  negative 
determinations  by  FICBs  and 
establishes  FCA  as  the  final  authority 
for  eligibility  determinations.  In  this 
manner  the  regulation  assures  that  the 
eligibility  criteria  will  be  applied 
uniformly  within  the  various  districts 
and  that  denials  of  access  will  be 
consistent  with  the  law  and  regulations. 
If.  following  FCA  review,  an  OFI  is 


denied  access,  it  will  be  notified  by  the 
FICB  of  such  denial  and  the  reasons 
therefor.  The  OFI  may  thereafter  submit 
to  the  FICB  a  new  request  for  access 
which  it  believes  responds  to  the 
deficiencies  cited.  It  should  be  noted 
that  the  scope  of  FCA  review  under  the 
regulations  will  encompass  ail  denials  of 
access  based  on  eligibility,  not  just 
those  denials  based  on  affiliations  with 
other  entities. 

There  were  20  comments  on 
§  614.4560.  With  respect  to  subsection 
(a),  one  commentator  stated  that  there  is 
no  stated  requirement  for  maintaining 
reasonable  credit  quality,  except  in 
§  614.4560(a)(3).  The  Federal  Board 
believes  that  requirements  regarding 
credit  quality  are  dealt  with  adequately 
in  several  sections  of  the  final 
regulations — including  §  §  614.4545. 
614.4550,  and  614.4560. 

Regarding  §  614.4560(b)(1),  a 
commentator  suggested  that  the 
regulations  should  contain  a  $500,000 
minimum  capital  requirement,  with 
authority  for  an  FICB  to  provide 
exceptions.  Another  commentator 
presented  an  opposite  view,  stating  that 
the  initial  capitad  requirements  are  a 
major  problem  since  the  minimum 
capital  required  by  most  FICBs  is 
excessive  for  smaller  confcierical  banks. 
In  response  to  the  first  comment,  the 
Federal  Board  believes  that  a  $500,000 
capital  requirement  is  substantially 
greater  than  could  be  justified  based 
upon  an  analysis  of  economic  feasibility 
or  servicing  costs  to  an  FICB.  The 
Federal  Board  believes  the  regulation  is 
responsive  to  the  second  comment,  since 
its  practical  applij^ation  will  reduce  the 
minimum  capital  requirements  for  most 
FICBs.  While  in  no  way  binding  or 
conclusive,  a  preliminary  review  by 
FCA  indicates  that  an  OFI  minimum 
capital  base  of  approximately  $250,000 
should  be  in  many  circumstances 
adequate  and  justifiable  from  an  FICB 
cost  perspective  to  support  an  OFI  line 
of  credit  with  the  bank.  However,  no 
capital  standard  has  been  specified  in 
§  614.4560  in  order  to  accommodate 
inevitable  servicing  cost  variances 
among  FICBs  based  on  asset  size, 
volume  of  OFI  business,  operating 
experiences,  and  various  other  factors. 
FCA  will  review  and  monitor  FICB 
policies  relating  to  OFI  minimum  capital 
requirements  to  assure  that  they  have 
sound  justification  based  on  empirical 
cost  analyses. 

A  commentator  suggested  that  the 
regulations  should  state  when  an  OFI 
must  invest  in  the  FICB  to  which  it  seeks 
access.  It  was  also  suggested  that  the 
required  OFI  investment  in  an  FICB 
should  be  die  "actual"  average 
investment  for  PCAs  rather  than  the 


"required"  average  investment.  The 
second  suggestion  was  adopted. 
However,  the  first  suggestion  was 
rejected  since  the  requirement  is  most 
appropriately  handled  in  the  financing 
agreement  between  the  OFI  and  the 
FICB. 

As  to  the  debt-to-capital  ratio 
requirements  in  §  614.4560(a)(3),  a 
commentator  stated  that  prevailing 
capital  leveraging  is  far  less  favorable 
than  the  leveraging  permitted  for 
national  banks.  Two  commentators 
suggested  that  the  ratios  should  start  at 
5:1  and  move  upward,  based  on 
experience,  to  a  ratio  equal  that 
authorized  for  PCAs.  The  F'ederal  Board 
agress  that  the  ratio  requirement  is  more 
conservative  than  that  imposed  on 
national  banks.  However,  the 
requirement  is  consistent  with  the  basic 
thrust  of  the  law  toward  equal  treatment 
for  OFIs  and  PCAs.  It  also  believes  that 
the  10:1  maximum  ratio  established  in 
the  regulation  accomplishes  the  intent  of 
the  commentators.  Another 
commentator  suggested  that  the 
regulation  should  provide  such 
flexibility  as  would  permit  the 
establishment  of  debt-to-capital  ratios 
for  OFIs  on  a  differential  basis.  This 
suggestion  is  not  supported  by  the 
operating  history  of  OFIs  and  therefore 
no  change  was  made. 

With  respect  to  §  614.4566(b)(4),  a 
commentator  expressed  the  opinion  that 
the  subsection  compares  dissimilar 
situations  in  that  PCAs  do  not  have 
general  collateral  requirements.  This 
observation  is  correct.  However,  the 
pledging  of  all  assets  by  a  PCA  to  secure 
its  line  of  credit  from  the  bank  does 
parallel  the  general  collateral 
requirement  of  the  subsecton  and  sets  a 
workable  basis  for  comparison. 

Eleven  commentators  addressed 
§  614.4560(b)(5)  which  establishes  the 
extent  to  which  a  credit  line  must  be 
used  and  authorizes  the  imposition  of 
fees  for  failure  to  use  the  credit  line.  The 
comments  focused  on  three  points:  (1) 
the  volatile  nature  of  agriculture  makes 
the  projections  unreliable  and 
impossible  to  administer  (2]  a 
comparable  requirement  is  not  imposed 
on  PCAs;  and  (3)  the  requirement  does 
not  accommodate  fluctuating  credit 
needs  of  an  OFI  since  it  imposes  an 
upper  limit  on  the  amount  an  OFI  can 
borrow.  One  commentator  suggested 
that  a  2-year  projection  should  be  a 
sufficient  commitment,  while  another 
suggested  that  a  1-year  commitment  is 
more  common  in  banking  and  more  in 
line  with  what  is  required  of  PCAs.  One 
commentator  recommended  deletion  of 
the  exception  clause  in  the  regulation, 
and  another  suggested  the  need  for  an 
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editorial  change  to  clarify  the 
application  of  the  commitment  fee. 

The  proposal  was  modified  to  clarify 
the  basis  for  assessing  a  commitment 
fee.  The  fee  will  be  assessed  where 
failure  to  reach  the  projections  was 
within  the  control  of  the  OFl.  The  fee 
will  not  be  applicable  where  failure  to 
meet  the  requirements  resulted  from 
fluctuations  in  agricultural  borrowings 
caused  by  economic  conditions.  The 
final  regulation  also  reduces  the 
required  projection  period  from  3  years 
to  2  years  since  the  Federal  Board 
considers  this  a  reasonable  period 
which  is  adequate  to  achieve  the 
purpose  of  the  law  and  the  regulation. 

In  response  to  the  second  point  the 
regulation  and  the  authorized  fees  are 
intentionally  inapplicable  to  PCAs.  The 
potential  for  the  assessment  of  fees  is 
designed  to  discourage  OFIs  from 
"shopping"  for  credit  at  the  expense  of 
an  FICB.  Unlike  OFIs,  PCAs  have  no 
alternative  sources  of  credit  other  than 
FICBs.  Since  they  are  unable  to  seek  or 
obtain  credit  elsewhere  when  rates  are 
more  favorable,  there  is  no  need  to 
discourage  such  activity  on  the  part  of 
PCAs.  One  conunentator  analogized  the 
On/FICB  relationship  to  bank-to-bank 
relationships,  noting  that  such 
relationships  do  not  involve 
commitment  fees.  The  Federal  Board 
views  this  characterization  as 
inaccurate.  The  relationship  between  an 
FICB  and  an  OFI  is  not  a  bank-to-bank 
arrangement  since  such  relationships 
are  normally  for  short-term  periods.  The 
FICB/OFI  relationships  are  properly 
analogous  to  bank/customer 
relationships  in  which  the  assessment  of 
a  commitment  fee  is  justifiable.  Several 
commentators  correctly  characterized 
the  regulation  as  providing  for  the 
establishment  of  a  maximimi  line  of 
credit.  As  with  any  other  borrower,  a 
maximum  would  be  established  based 
on  the  needs  and  credit  worthiness  of 
the  OFI.  The  credit  line  can  always  be 
renegotiated  if  those  needs  increase. 

Section  614.4565  establishes  OFI 
lending  limits.  A  commentator  suggested 
that  the  lending  limit  for  an  OFI  should 
start  at  50  percent  of  capital  and  surplus 
and  increase  thereafter  as  experience 
warrants.  One  commentator 
recommended  deleting  the  limit  entirely 
since  the  effect  of  the  provision  on  some 
OFIs  w)iich  are  not  affiliated  with 
commercial  banks  would  be  to  prohibit 
them  from  serving  several  of  their  larger 
customers.  Both  suggestions  were 
rejected  because  the  lending  limit 
imposed  in  the  regulation  is 
substantially  more  Uberal  than  that 
permitted  by  any  Federal  or  State  bank 
regulatory  agencies,  and  is  consistent 


with  lending  limits  imposed  on  PCAs. 
Several  commentators  correctly 
interpret  the  regulation  to  permit  OFIs  to 
serve  borrowers  whose  needs  exceed  50 
percent  of  the  institution's  capital 
through  participations  with  other 
lenders  or  by  obtaining  a  guarantee  on 
that  portion  of  a  loan  which  exceeds  the 
limit.  As  to  |  614.4590,  a  commentator 
expressed  hope  that  the  development  of 
the  standard  general  Hnancing 
agreement  will  not  delay 
implementation  of  the  final  regulations; 
that  the  agreement  will  be  standardized; 
and  that  there  will  be  opportunity  for 
OFI  comment  FICBs  as  a  group  will 
afford  OFIs  the  opportunity  to  comment 
on  the  general  dancing  agreement  It  is 
anticipated  that  the  agreement  will  be 
available  in  draft  form  by  the  time  the 
regulations  are  effective. 

One  commentator  objected  to  the 
examination  requirements  in  this 
section,  arguing  that  they  conflict  with 
the  exclusive  examination  powers  of 
bank  regulatory  agencies.  FCA  does  not 
routinely  audit  OFIs  but  the  Act  gives 
FCA  such  authority  and  requires  OFIs 
other  than  certain  State-regulated 
institutions  to  submit  to  such 
examinations  at  the  request  of  FCA. 
With  respect  to  State  banks,  trust 
companies,  and  savings  associations, 
the  Act  authorizes  FCA  to  require  such 
institutions  to  provide  FCA  access  to 
examination  reports  prepared  by 
constituted  State  authorities.  The 
regulation  has  been  modified  to  clarify 
these  statutory  obligations  and 
responsibilities. 

Two  commentators  suggested  deleting 
"annual"  from  the  third  sentence  of 
§  614.4590.  This  change  was  made. 

Two  comments  were  received  on 
§  614.4610.  Under  the  regulation,  an 
eligible  OFI  can  discount  with  an  FICB 
any  loan  which  a  PCA  is  authorized  to 
make,  including  certain  loans  for  rural 
housing  and  farm-related  business.  The 
Federal  board  modified  the  proposal  to 
make  clear  that  the  loans  eligible  for 
discount  with  an  FICB  are  subject  to  the 
same  limitations  imposed  on  PCAs, 
including  the  requirement  that  the 
aggregate  of  rural  housing  loans  to  an 
OFI  discounted  with  the  FICB  cannot 
exceed  15  percent  of  the  OFTs  loan 
volume  vnth  the  FICB. 

One  commentator  suggested  including 
farm  leasing  obligations  among  loans 
eligible  for  discount  Farm  leasing  is 
eligible  if  PCAs  in  the  district  are 
authorized  by  the  district  board  to  make 
financial  leases. 

One  commentator  suggested  that  the 
regulation  be  modified  to  enable  an 
FICB  to  continue  discounting  for  an 
eligible  OFI  even  where  one  of  the  OFI's 


affiliates  becomes  ineligible,  and  that  in 
such  a  case  the  OFI  should  merely  be 
precluded  from  discounting  loans  of  the 
ineligible  affdiate.  The  suggestion  was 
adopted  and  is  reflected  in  §  614.4620. 

Five  comments  were  received  on 
§  614.4640.  Two  commentators  noted 
that  the  last  sentence  of  an  earlier 
version  of  the  proposal  was  omitted. 
The  sentence  has  been  added  in  the 
final  regulation.  Two  commentators 
suggested  that  FiCBs  should  be 
permitted  to  charge  OFIs  "special"  or 
additional  fees  to  recognize  the 
existence  of  a  risk  differential  between 
extending  credit  to  OFIs  and  PCAs.  This 
suggestion  was  not  accepted  because 
the  Federal  Board  has  no  conclusive 
evidence  to  indicate  the  existence  of  a 
significant  differential  which  would 
warrant  a  different  treatment  for  OFIs. 
However.  FCA  staff  will  study  this  issue 
further.  Another  conunentator  suggested 
changing  the  allowable  spread  from  4  to 
6  percent  or  50  percent  of  the  discount 
rate.  The  Federal  Board  has  no  evidence 
that  the  current  spread  is  inadequate  for 
the  profitable  operation  of  PCAs  and 
OFIs. 

Two  comments  were  received  on  '' 
§  614.4650.  One  commentator  suggested 
a  typographical  correction  in 
I  614.4650(a)(4)  which  was  made. 
Another  suggested  that  "failure  to 
maintain  adequate  credit  quality" 
should  be  included  as  a  reason  for 
revoking  access.  This  concept  was 
implicit  in  the  proposal  and  specific 
language  to  that  effect  has  been  added 
in  the  final  regulation. 

In  response  to  a  comment  received 
concerning  OFIs  operating  in  more  than 
one  Farm  Credit  district  a  new 
S  614.4660  was  added  to  the  final 
regulations.  The  new  section  establishes 
criteria  for  identifying  the  FICB  which  a 
multi-district  OFI  may  access  as  a 
source  of  funds. 

Effective  Date  Information 

The  Federal  Board  considered  each  of 
the  comments  received  and  adopted 
final  regulations  in  the  course  of  its 
October  7, 1S81  meeting.  The  effective 
date  of  these  regulations  is  subject  to 
section  5.18(c)  of  the  Act  which  provides 
for  a  two-House  congressional  veta  The 
regulations  were  transmitted  to 
Congress  contemporaneously  with 
transmittal  to  the  Office  of  the  Federal 
Register  for  publication.  They  will 
become  effective  upon  the  expiration  of 
sixty  calendar  days  of  continuous 
session  of  Congress  from  the  date  oi 
publication  unless  a  committee  of  either 
House  of  Congress  has  reported  or  been 
discharged  from  further  consideration  of 
a  concurrent  resolution  disapproving  the 
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regulations  or  such  a  resolution  has 
been  adopted  by  either  House  of 
Congress.  If  for  one  of  such  reasons  the 
regulations  do  not  become  effective 
sixty  days  from  the  date  of  publication, 
the  regulations  will  become  eff^ective 
ninety  days  from  such  date  unless  both 
Houses  of  Congress  adopt  a  concurrent 
resolution  disapproving  the  regulations. 

A  final  notice  establishing  the 
effective  date  of  the  regulations  will  be 
published  subsequently  in  the  Federal 
Register. 

A  redesignation  table  is  published 
elsewhere  in  this  issue. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  Subpart  P,  Part  614  of  Chapter 
VI,  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

The  entire  Subpart  P  is  added  to  read 
as  follows: 

Subpart  P— Federal  Intermediate  Credit 
Bank  Financing  of  Other  Hnancing 
instltutione 

Sec. 

614.4540    Definitions. 

614.4545    General. 

614.4550    Basic  eligibility  criteria. 

614.4555    Review  of  denial  of  access  based 

on  eligibility. 
614.4560    Establishing  and  maintaining 

access. 
614.4565    Lending  limit. 
614.4570    General  collateral  requirements. 
614.4580    Use  of  funds. 
614.4590    General  financing  agreement. 
614.4600    Methods  of  financing. 
614.4610    Obligations  eligible  for  discount  or 

purchase. 
614.4620    Multiple  ownership. 
614.4630    Insolvency  of  an  OFI. 
614.4640    Rates  and  fees. 
614.4650    Basis  for  revocation  of  access. 
614.4660    Place  of  discount. 

Authority:  Sees.  5.9,  5.12,  6.18,  Pub.  L  92- 
181,  85  Stat.  619,  620,  621, 12  U.S.C.  2243,  2246 
and  2252. 

§614.4540    Definitions. 
When  used  in  this  subpart 

(a)  The  term  "person"  means  an 
individual,  corporation,  partnership, 
association,  joint  stock  company,  trust, 
fund,  or  any  organized  group  of 
individuals  or  entities  whether 
incorporated  or  unincorporated. 

(b)  The  term  "affiliate"  of  another 
person  means  a  person  that  directly,  or 
indirectly  through  one  or  more 
intermediaries, 

(1)  Owns,  controls,  or  has  the  power 
to  vote  shares  of  any  class  of  voting 
securities  of  such  person;  or 

(2)  Controls  in  any  manner  the 
election  of  a  majority  of  directors  of 
such  person;  or 


(3)  Exercises  or  has  the  power  to 
exercise  a  controlling  influence  over  the 
management  of  such  person. 

(c)  The  term  "subsidiary"  of  another 
person  means  any  person  10  per  centum 
or  more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote  by  such  other  person. 

(d)  The  term  "depository  institution" 
means  any  national  bank,  state  bank, 
trust  company,  savings  institution,  or 
credit  union. 

(e)  The  term  "other  financing 
institution"  (hereinafter  referred  to  as 
"OFI")  means  any  person  enumerated  in 
section  2.3(a)(2)  of  the  Farm  Credit  Act 
of  1971,  as  amended,  except  to  the 
extent  that  depository  institutions,  as 
defined  herein,  are  specifically  excluded 
in  usage  of  the  term. 

(f)  TTie  term  "national  money 
markets"  means  those  money  markets 
serviced  by  the  largest  banks  in  the 
United  States  which  operate  on  a 
national  level  and  conduct  international 
operations  as  well. 

(g)  The  term  "regional  money 
markets"  means  those  money  markets 
generaUy  served  by  intermediate  size 
baiiks  which  do  not  ordinarily  operate 
on  a  national  level  but  which  may  trade 
funds  among  themselves  and  provide 
services  to  community  banks. 

§614.4545    General 

(a)  The  Federal  intermediate  credit 
btmks  have  a  responsibility  to  make 
loans  and  extend  other  financial 
assistance  to,  and  discount  for  or 
purchase  fi-om,  any  OFI  which  meets  the 
criteria  set  forth  in  §  614.4550  and 
complies  with  the  various  other 
requirements  of  this  subpart. 

(b)  An  OFI  meeting  the  basic 
eligibility  criteria  in  §  614.4550  of  this 
subpart  shall  have  its  application 
evaluated  on  the  basis  of  its  ability  to 
make  and  service  a  sound  loan  portfolio 
and  its  managerial  and  financial 
strength.  The  presence  of  two  or  more 
OFIs  serving  the  same  territory  or  the 
failure  of  an  OFI  to  enter  into  loan 
participations  with  production  credit 
associations  shall  not  be  considered  in 
evaluating  the  application.  Financial 
assistance  may  be  provided  through  a 
direct  loan  to  the  OFI,  or  by  purchasing 
or  discounting  individual  loans  made  by 
the  on. 

(c)  A  Federal  intermediate  credit  bank 
shall  determine,  in  considering  a  request 
to  establish  an  access  relationship, 
whether  the  OFI  should  be  considered 
by  itself,  or  together  with  its  affiliates  or 
subsidiaries  as  a  combined  entity,  for 
the  purpose  of  determining  eligibility  in 
applying  the  criteria  set  forth  in 

8  614.4550  of  this  subpart.  A 


determination  to  consider  an  OFI 
together  with  its  affiliates  as  a  combined 
entity  shall  require  the  consistent 
apphcation  of  each  of  the  eligibility 
criteria  to  the  combined  entity  on  a 
consolidated  basis.  In  making  its 
determination,  the  bank  shall  give  due 
regard  to  the  total  relationship  between 
the  various  parties,  including  but  not 
necessarily  limited  to  the  following 
factors: 

(1)  Ovvnership  of  voting  stock; 

(2)  Common  management  and 
employees; 

(3)  Common  directors; 

(4)  Contractual  and  correspondent 
relationships; 

(5)  Prior  business  dealings;  and 

(6)  Liability  interrelationships, 
including  but  not  limited  to  fund  flows. 

(d)  Where  a  Federal  intermediate 
credit  bank  makes  a  determination  to 
consider  an  OFI  together  with  its 
affiliates  as  a  combined  entity,  the  OFI 
must  demonstrate  that  the  larger 
organization  of  which  it  is  considered  a 
part  will  continue  to  use  the  same 
proportion  of  its  resources  for 
agricultural  or  aquatic  lending.  The  OFI 
must  also  demonstrate  that  all  resources 
available  to  the  consolidated  entity  are 
being  used  to  alleviate  the  shortage  of 
funds  for  agriculture. 

(e)  In  dealing  with  an  OFI  affiliated 
with  a  cooperative,  the  Federal 
intermediate  credit  bank  shall  consider 
the  possible  effects  of  such  relationship 
on  the  operations  and  credit  policies  of 
the  cooperative.  Such  OFI  which  is  an 
otherwise  eligible  entity  may  discount  or 
borrow  on  the  security  of  notes  of 
farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  (as 
distinguished  from  notes  of 
cooperatives),  evidencing  loans  to 
finance  the  cost  of  supplies,  equipment, 
or  services  obtained  from  such  affiliated 
cooperative,  if  the  bank  board  finds  that 
an  additional  source  of  credit  is  needed 
to  facilitate  financing  of  such 
transactions  and  the  primary  benefits  of 
such  credit  will  inure  to  the  borrowing 
farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products. 

§614.4550    Basic  eHgiitHlty  criterta. 

(a)  An  OFI  shall  be  afforded  access  on 
a  reasonable  basis  to  a  Federal 
intermediate  credit  bank  as  a  source  of 
funds  if  it  meets  all  of  the  eligibility 
criteria  set  forth  below: 

(1)  The  OFI  is  duly  organized  and 
qualified  to  make  loans  under  the  laws 
of  each  jurisdiction  in  which  It  operates. 
The  OFI  shall  be  a  person  primarily 
engaged  in  the  business  of  extending 
short-  and  intermediate-term  credit  to    . 
farmers,  ranchers,  and/or  producers  or 
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harvesters  of  aquatic  products.  A  person 
engaged  in  other  business  activities 
shall  not  be  eligible  to  obtain  credit  from 
a  Federal  intermediate  credit  bank 
merely  because  it  has  the  power  to 
make  loans  to  farmers,  ranchers,  and/or 
producers  or  harvesters  of  aquatic 
products.  The  fact  that  an  OFI  has 
powers  not  related  to  such  credit 
activities  or  receives  income  from  other 
sources  shall  not  in  and  of  itself  render 
it  ineligible.  A  person  whose  primary 
function  is  to  finance  the  sale  of 
products  by  its  affiliates  shall  not  be 
eligible  for  access. 

(2)  The  OFI  is  significantly  involved  in 
lending  for  agricultural  or  aquatic 
purposes.  The  OFI  has  at  least  15 
percent  of  its  loan  volume  at  the 
seasonal  peak  in  agricultural  and/or 
aquatic  kians.  The  Federal  intermediate 
credit  bank  shall  consider  requests  with 
a  lesser  percent  if  the  OFI  demonstrates 
that  it  is  making  a  special  and  sustained 
effort  to  serve  agricultural  or  aquatic 
producers  and  the  15  percent  will  be 
attained  in  a  reasonably  short  period. 
Only  obligations  under  §  2.15(a)(1),  (2), 
and  (3)  of  the  Farm  Credit  Act  of  1971. 
as  amended,  as  well  as  eligible 
agricultural  or  aquatic  real  estate  loans 
to  eligible  borrowers  and  leasing 
obligations  to  eligible  borrowers 
originated  thropgh  the  OFI's  own  leasing 
program,  shall  be  considered  in 
determining  that  this  15-percenl 
requirement  has  been  met. 

(3)  Where  the  OFI  seeking  access  is  a 
depository  institution,  or  where  the  OFI 
is  affiliated  with  one  or  more  depository 
institutions  and  considered  a  combined 
entity  in  accordance  with  S  614.4545(c) 
of  this  subpart  the  OFI  must 
demonsti-ate  a  continuing  need  for 
supplementary  sources  of  funds  to  meet 
the  credit  requirements  of  its 
agricultural  or  aquatic  borrowers.  The 
OFI's  gross  loan-to-deposit  ratio  shall  be 
not  less  than  60  percent  at  the  seasonal 
peak  for  the  last  3  consecutive  years. 
Where  failure  to  meet  this  criterion  in 
one  of  the  last  3  consecutive  years  is  the 
result  of  a  general  decrease  in 
borrowings  caused  by  an  economic 
decline,  the  Federal  intermediate  credit 
bank  may  make  an  exception  in 
applying  this  criterion  to  a  request  for 
access  where  the  OFI  has  otherwise    • 
maintained  ratios  equivalent  to 
depository  institutions  of  comparable 
size  in  the  district  For  purposes  of  this 
paragraph,  gross  loans  shall  include  all 
direct  credit  extended  by  the  OFI  in  its 
trade  area.  Such  items  as  loans 
purchased  from  or  participated  in  with 
other  OFIs  shall  be  excluded. 

(4)  The  OFI  has  limited  access  to 
national  or  regional  money  markets  as 


an  alternate  source  of  funds  and  is  fully 
utilizing  locally  generated  funds  to 
finance  local  needs.  Evidence  of  money 
market  access  shall  be  determined  by 
the  extent  to  which  the  OFI,  or  persons 
of  similar  size  and  circumstances,  have 
the  ability  to  utilize,  on  a  regular  basis, 
bankers  acceptances,  commercial  paper, 
or  negotiable  certificates  of  deposit,  or 
other  similar  liability  instruments  as  a 
source  of  funds. 

(5)  The  OFI  would  continue  to  use  at 
least  the  same  proportion  of  its 
resources  for  agricultural  or  aquatic 
lending. 

(b)  An  OFI  eligible  under  previous 
regulations  which  caimot  meet  the  basic 
eligibility  requirements  of  these 
regulations  and  is  discounting  with  a 
Federal  intermediate  credit  bank  on  the 
effective  date  of  these  revisions  shall 
not  become  ineligible  provided  it  does 
not  make  material  changes  in  operations 
or  ownership. 

§  614.4555    Review  of  denial  of  access 
based  on  eilgit>iHty. 

A  Federal  intermediate  credit  bank 
which  proposes  to  reject  a  request  by  an 
OFI  for  access  to  the  bank  as  a  source  of 
funds  on  the  basis  of  eligibility  as  set 
forth  in  §  614.4550  of  this  subpart  shall 
promptly  notify  the  Farm  Credit 
Administration  of  such  decision  and  the 
reasons  therefor.  The  Farm  Credit 
Administration  shall  review  each  such 
negative  decision  on  a  case-by-case 
basis,  taking  into  consideration  all 
relevant  factors,  and  advise  the  bank  of 
its  final  determination.  Thereafter,  the 
bank  shall  promptly  notify  the  OFI  of 
the  determination  as  to  the  request  for 
access  and,  if  rejected,  the  reasons 
therefor. 

§  6 1 4.4560    Establishing  and  maintaining 
access. 

(a)  An  OFI  seeking  access  to  a  Federal 
intermediate  credit  bank  as  a 
supplemental  source  of  funds  shall 
demonstrate  that  it  is  able  to  estabhsh 
and  maintain  a  sound  lending  program. 
Each  Federal  intermediate  credit  bank 
shall  develop  standards  to  evaluate  an 
OFI  relative  to: 

(1)  A  capital  structure  adequate  to 
support  an  economically  feasible 
lending  operation; 

(2)  The  amount  of  collateral  required 
to  be  deposited  with  or  invested  in  the 
bank  to  support  the  extension  of  credit 
to  the  OFI;  and 

(3)  The  ability  of  the  OFI  to  extend 
and  administer  the  anticipated  loan 
portfplio  on  a  sound  basis. 

(b)  The  standards  set  forth  in 
subsection  (a)  shall  be  subject  to  the 
following  limitations: 


(1)  The  amount  required  to  capitalize 
an  OFI  shall  be  determined  by  an 
analysis  of  the  economic  feasibility  of 
the  proposal  presented  in  the  request 
the  credit  risk  involved,  and  the 
servicing  cost  to  the  Federal  % 
intermediate  credit  bank.  Any  uniform 
minimum  capital  requirement  based  on 
the  Federal  intermediate  credit  bank's 
administrative  costs  shall  be  supported 
by  documented  costs  which  cleariy 
demonstrate  the  need  for  the  minimum 
requirement. 

(2)  The  initial  capital  required  to  be 
invested  in  the  Federal  intermediate 
credit  bank  by  an  OFI  shall  be  no 
greater  than  the  actual  average 
investment  required  of  production  credit 
associations  in  the  district.  OFIs  with 
estabhshed  access  relationships  may  be 
assessed  for  additional  capital  if  the 
contract  is  renegotiated  to  permit  a 
larger  volume  of  loans  or  when  a 
general  capital  equalization  or 
assessment  is  made.  Capital  invested  in 
the  bank  by  an  OFI  shall  be  retired  in 
accordance  with  bank  policy. 

(3)  No  obligation  shall  be  pm  chased 
from  or  discounted  for,  and  no  loans 
shall  be  made  or  other  similar  financial 
assistance  extended  by  a  Federal 
intermediate  credit  bank  to  an  OFI  if  the 
amount  of  such  obligation  added  to  the 
aggregate  liabilities  of  such  OFI, 
whether  direct  or  contingent  (other  than 
bona  fide  deposit  liabilities],  exceeds  10 
times  the  paid-in  and  unimpaired  capital 
and  surplus  of  such  OFI  or  the  amount 
of  such  liabilities  permitted  under  the 
laws  of  the  jurisdiction  creating  such 
OFI,  whichever  is  less.  It  shall  be 
unlawful  for  any  national  bank  which  is 
indebted  to  any  Federal  intermediate 
credit  bank  upon  obligation  discounted 
or  purchased  to  incur  any  additional 
indebtedness,  if  by  virtue  of  such 
additional  indebtedness  its  aggregate 
liabilities,  direct  or  contingent  will 
exceed  the  limitation  contained  herein. 
A  debt-to-capital  ratio  less  than  that 
permitted  by  statute  may  be  imposed  to 
assure  that  the  OFI  maintains  its 
eligibility  to  borrow  and  provides 
adequate  capital  from  a  credit 
standpoint  Any  lesser  ratio  imposed 
initially  shall  not  be  less  than  one  ratio 
point  below  the  district  average  for 
production  credit  associations.  Once  the 
OFI  has  established  and  maintained  a 
satisfactory  access  relationship  with  a 
Federal  intermediate  credit  bank,  the 
debt-to-capital  standard  shall  be  the 
same  as  that  used  in  evaluating 
production  credit  associations. 

(4)  General  collateral  securing  the 
entire  credit  line  from  a  Federal 
intermediate  credit  bank  may  be 
required  in  accordance  with  {  614.4570 
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of  this  subpart.  The  amount  to  be 
required  shall  be  based  on  the  credit 
risk  presented  by  the  OFI  and  shall  not 
be  proportionally  greater  than  is 
required  of  a  production  credit 
association  under  similar  circumstances. 

(5)  Credit  lines  with  a  Federal 
intermediate  credit  bank  shall  be 
established  according  to  projections  of 
loan  volume  provided  by  the  OFI  and 
accepted  by  the  Federal  intermediate 
credit  bank.  A  credit  line  shall  be 
established  for  at  least  a  2-year  term  in 
support  of  the  OFI's  continuing  need  for 
access.  Failure  to  maintain  an  annual 
average  daily  balance  of  loans 
discounted  equal  to  at  least  70  percent 
of  the  projected  average  daily  balance 
shall  subject  the  OFI  to  payment  of  an 
annual  loan  commitment  fee.  The  fee 
shall  be  equal  to  1  percent  of  the 
difference  between  the  projected  and 
approved  average  daily  balance  and  the 
actual  average  daily  balance  of  loans 
outstanding  or  discounted.  The  Federal 
intermediate  credit  bank  may  make 
exceptions  when  failure  to  comply  with 
this  requirement  is  caused  by  a  general 
decrease  in  agricultural  borrowings 
caused  by  an  economic  decline,  but  no 
exception  shall  be  made  when  failure  to 
comply  with  this  requirement  is  due  to 
borrowings  obtained  from  other  sources 
or  repurchase  of  loans  by  an  affiliate. 
Repeated  failure  to  utilize  the  line  of 
credit  at  an  acceptable  level  may  result 
in  loss  of  access.  No  fee  shall  be 
assessed  if  the  relationship  is 
terminated  by  the  Federal  intermediate 
credit  bank  for  reasons  other  than  those 
stated  in  this  section.  OFIs  with  inactive 
access  relationships  on  the  effective 
date  of  these  regulations  shall  be 
notiHed  and  given  a  reasonable 
opportunity  to  activate  or  cancel  the 
relationship. 

§614.4565    LMiding  limit 

An  OFI  having  access  to  a  Federal 
intermediate  credit  bank  shall  not 
accept  liability  on  any  loan  or  other 
obligation,  or  obtain  any  endorsement  or 
guarantee  from  a  borrower  where  the 
aggregate  of  such  liabilities  or 
indebtedness  to  the  OFI  would  exceed 
50  percent  of  its  capital  and  surplus  or 
such  lesser  amount  as  may  be 
established  by  other  State  or  Federal 
statute.  OFIs  which  have  k>ans  in  excess 
of  this  limitation  shall  have  2  years  from 
the  effective  date  of  these  regulations  to 
reduce  individual  risk  exposure  to 
within  this  limitation. 

§614.4570    Q«fMril  collateral 
requirement*. 

As  a  condition  precedent  to 
establishing  a  credit  line  with  a  Federal 
intermediate  credit  bank,  OFIs  (except 


depository  institutions)  shall  pledge  as 
collateral  for  any  and  all  obligations  to 
the  bank,  cash,  or  readily  marketable 
securities  of  high  rating,  in  an  amount  to 
be  determined  by  the  Federal 
intermediate  credit  bank.  At  the 
discretion  of  the  bank,  depository 
institutions  may  be  required  (unless 
prohibited  by  law  or  by  supervisory 
authority)  to  deposit  acceptable 
collateral.  Securities  and  obligations 
pledged  with  the  bank  shall  be 
deposited  under  a  collateral  pledge 
agreement  pursuant  to  which  all 
securities  and  obligations  so  pledged, 
including  all  substitutions  and  additions 
and  the  proceeds  of  any  such  collateral, 
including  all  income  derived,  shall  be 
available  to  secure  any  and  all 
obligations  to  the  Federal  intermediate 
credit  bank,  whether  direct  or 
contingent,  present  or  future. 

§614.4580    Use  Of  funds. 

Funds  obtained  from  the  Federal 
intermediate  credit  bank  may  not  be 
used  by  an"OFI  to  expand  lending 
activity  in  loans  v.-hich  would  be 
ineligible  for  discount 

§  614.4590    General  financing  agreement 
An  OFI  desiring  to  access  a  Federal 
intermediate  credit  bank  shall  execute  a 
general  financing  agreement.  The 
agreement  shall  state  the  general  terms 
and  conditions  under  which  loans  will 
be  discounted  or  made  or  credit 
otherwise  extended  and  shall  provide 
for  the  OFI  to  periodically  furnish  the 
bank  acceptable  financial  reports  and 
any  data  necessary  to  assure  that  the 
OFI  remains  in  compliance  with  these 
regulations.  The  agreement  shall  further 
provide  that  the  OFI,  other  than  a  State 
bank,  trust  company,  or  savings 
association,  agrees  to  examination  by 
the  Farm  Credit  Administration  if  such 
examination  is  requested  by  the 
Governor.  With  respect  to  an  OFI  which 
is  a  State  bank,  trust  company,  or 
savings  association,  the  agreement  shall 
provide  that  such  OFI,  at  the  request  of 
the  Governor,  consents  that  reports  of 
its  examination  by  constituted  State 
authorities  may  be  furnished  by  such 
authorities  to  the  Farm  Credit 
Administration. 

§614.4600    Methods  of  financing. 

(a)  A  Federal  intermediate  credit  bank 
may  provide  fimds  to  OFIs  by 
discounting  or  purchasing  individual 
loans  or  by  direct  loan  to  the  OFI,  all 
subject  to  the  following: 

(1)  Direct  discount  or  purchase  is 
normally  made  at  full  face  value  of  the 
individual  loan  of  acceptable  quality.  At 
the  option  of  the  Federal  intermediate 
credit  bank,  a  loan  of  less  than 


acceptable  quality  may  be  discounted  or 
purchased  at  less  than  the  full  amount  of 
such  loans.  In  such  transactions,  the  OFI 
shall  be  required  to  apply  all 
repayments  toward  repayment  of  the 
amount  of  the  less  than  acceptable  loan 
discounted  or  purchased  by  the  bank. 

(2)  A  Federal  intermediate  credit  bank 
is  authorized  to  make  loans  and 
advances  to  OFIs  seciued  by  notes  or 
other  such  obligations  of  eligible 
borrowers  defined  in  Part  613  of  these 
regulations;  however,  such  loans  or 
advances  may  be  made  to  enable  the 
OFI  to  make  or  carry  loans  to  such  bona 
fide  farmers  and  ranchers  or  to 
producers  or  harvesters  of  aquatic 
products. 

(b)  The  following  classes  of 
obligations  are  authorized  for  discount 
or  purchase  or  as  collateral  for  direct 
loans  and  advances  to  OFIs.  subject  to 
approval  of  the  bank  to  which  such 
securities  are  to  be  pledged: 

(1)  Obligations  of  eligible  borrowers 
defined  in  Part  613  of  these  regulations 
arising  from  direct  credit  extension  by 
the  OFI. 

(2)  Loan  participations  purchased. 

(3)  Obligations  set  forth  in 

§  615.5140(a)  which  have  been  approved 
by  the  Farm  Credit  Administration  for 
investment  by  institutions  of  the  Farm 
Credit  System. 

§614.4610    Obngations  eligible  for 
discount  or  purchase. 

Any  obligation  the  proceeds  of  which 
could  have  been  advanced  to  an  eligible 
borrower  by  a  production  credit 
association  in  the  district  shall  be 
eligible  for  discount  by  or  purchase  from 
an  OFI,  as  set  forth  in  Part  613  of  these 
regulations  and  the  limitations 
contained  therein,  including 
S  613.3040(d)(2).  Loan  participations 
purchased  by  an  OFI  shall  be  eligible  for 
discount  by  or  purchase  from  an  OFI. 
The  Federal  intermediate  credit  bank  is 
authorized  to  take  corrective  measures 
if  this  authority  is  being  used  to 
circumvent  the  intent  of  these 
regulations.  The  Federal  intermediate 
credit  banks  shall  be  responsible  for 
providing  OFIs  with  any  additional 
lending  and  borrower  eligibility 
guidelines  which  may  be  provided  to 
production  credit  associations. 

§614.4620    Multiple  ownership. 

Where  two  or  more  entities  combine 
resources  to  form  an  OFI  to  apply  for 
access  to  a  Federal  intermediate  credit 
bank,  the  request  for  access  shall  be 
evaluated  according  to  the  criteria  set 
forth  in  S  §  614.4545  and  614.4550  of  this 
subpart  The  Federal  intermediate  credit 
bank  shall  in  no  event  be  required  to 
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discount  for,  purchase  from,  or  extend 
credit  to  such  an  OF!  with  respect  to  any 
obligation  originated  by  one  of  its 
affiliates  which  is  itself  ineligible  under 
the  criteria  set  forth  in  §  614.4550  of  this 
subpart. 

§614.4630    Insolvency  of  another 
financing  Institution. 

(a)  If  an  OFI  having  access  to  a 
Federal  intermediate  credit  bank 
becomes  insolvent  or  is  in  process  of 
liquidation,  or  if  it  fails  to  service  its 
loans  properly,  and  where  supervision 
or  orderly  liquidation  will  be  facilitated 
by  direct  handling  of  the  obligations  of 
the  note  makers,  the  bank  may,  with  the 
consent  of  the  Farm  Credit 
Administration,  take  over  such 
obligations  for  orderly  liquidation. 
Obligations  pledged  with  the  bank  by  an 
OFI,  either  as  collateral  for  a  direct  loan 
or  as  additional  security  for  any  and  all 
indebtedness  of  the  institution  to  the 
bank,  also  may  be  taken  over  and 
handled  directly  with  the  makers  after  a 
title  has  been  acquired  in  accordance 
with  the  provisions  of  applicable  laws 
and  the  terms  of  the  pledge  agreements 
executed  by  the  OFI  involved.  The 
bank's  authority  to  handle  obligations 
directly  includes  the  authority  to  make 
additional  advances,  to  grant  renewals 
and  extensions,  and  to  take  such  other 
actions  as  may  be  necessary  to  collect 
the  loans.  Direct  Hquidation  of 
obligations  carried  for  an  OFI  should  be 
resorted  to  only  in  cases  where  other 
measures  have  failed,  and  it  is  apparent 
that  direct  liquidation  is  the  only 
practicable  means  available  to  the  bank 
for  protection  of  its  interest. 

(b)  Obligations  handled  for  an 
insolvent  OFI  as  provided  in  this  section 
shall  not  be  assigned  as  collateral  for 
bonds  without  the  approval  of  the  Farm 
Credit  Administration. 

(c)  As  to  obligations  which  a  bank  has 
taken  over  from  a  defaulting  OFI  for 
liquidation,  interest  shall  be  collected 
according  to  the  terms.  Renewals  of 


such  obligations,  when  directly  payable 
to  the  bank,  shall  bear  interest  at  a  rate 
not  to  exceed  the  maximum  rate  that 
may  be  charged  by  OFIs  on  obligations 
eligible  for  discount  by  the  banks  at  the 
time  of  renewal. 

§614.4640    Rates  and  fees. 

Interest  on  loans  to  OFIs  shall  be 
charged  and  collected  at  the  same  rate 
and  on  the  same  basis  as  to  production 
credit  associations.  No  obligation 
offered  for  discount  by  an  OFI  shall  be 
accepted  if  the  rate  charged  the 
borrower  exceeds  by  more  than  4 
percent  the  rate  of  the  Federal 
intermediate  credit  bank  in  effect  on  the 
date  the  loan  was  made  or,  with  respect 
to  variable  rate  loans,  the  rate  in  effect 
from  time  to  time  throughout  the  loan. 
Except  as  provided  in  §  614.4560(b]  of 
this  subpart,  a  Federal  intermediate 
credit  bank  may  charge  servicing  fees  in 
connection  with  credit  extended  to 
financing  institutions  provided 
comparable  fees  are  charged  to 
production  credit  associations. 

§  614.4650    Basis  for  revocation  of  access. 

(a)  A  Federal  intermediate  credit  bank 
may  revoke  or  suspend  the  credit  line  of 
an  OFI  for  cause.  The  following  may  be 
cause  for  revocation. 

(1)  Failure  to  comply  with  this  subpart 
or  the  terms  of  the  agreement  between 
the  Federal  intermediate  credit  bank 
and  the  OFI 

(2)  Failure  to  correct  violation  of  State 
or  Federal  statutes  brought  to  the 
attention  of  the  OFI,  where  the  nature  of 
the  violation  calls  into  question  the 
safety  of  the  loan  or  discount 
relationship  or  the  integrity  of  the  OFI's 
management. 

(3)  Failure  to  maintain  management, 
credit  practices,  or  credit  quality 
satisfactory  to  the  bank. 

(4)  Failure  to  use  the  established 
credit  line  to  the  extent  contemplated  in 
§  614.4560(b)(5)  of  this  subpart. 


(5)  Changes  in  the  operation  of  the 
institution  which  render  it  ineligible 
under  §  614.4550  of  this  subpart. 

(b)  During  any  period  of  suspension 
the  bank  shall  not  be  required  to 
purchase  from  or  discount  for  the  OFI 
any  new  obligations  and  no  further 
advances  shall  be  required  pending 
correction  of  a  default.  The  Federal 
intermediate  credit  bank  may  make 
advances  to  cover  commitments  on 
obligations  held  by  the  bank  or  to 
preserve  the  security  and  protect  the 
interest  of  the  bank  in  obligations  held 
by  it.  Before  making  additional 
advances  to  an  OFI  whose  right  to 
borrow  or  discount  has  been  suspended 
because  the  ratio  of  its  total  liabilities  to 
unimpaired  capital  and  surplus  equals 
or  exceeds  the  maximum  permitted 
under  law.  the  bank  shall  satisfy  itself 
that  the  OFI  will  not  violate  any 
applicable  law  by  assuming  liability  for 
such  additional  advances. 

§614.4660    Place  of  discount 

When  an  OFI  has  loans  outstanding  to 
borrowers  in  more  than  one  Farm  Credit 
district,  it  shall  estabUsh  its  eligibility 
with  the  Federal  intermediate  credit 
bank  in-whose  territory  the  OFI  has  its 
principal  place  of  business.  However,  if 
more  than  50  percent  of  the  OFI's  loans 
outstanding  to  borrowers  are  located  in 
a  single  Farm  Credit  district  other  than 
that  in  which  the  OFI  is  headquartered, 
it  shall  establish  its  eligibility  and 
discount  relationship  with  the  Federal 
intermediate  credit  bank  in  whose 
territory  the  loan  volume  is 
concentrated.  No  OFI  having  access  to  a 
bank  on  the  effective  date  of  these 
regulations  shall  be  required  to  change 
its  relationship  to  another  Federal 
intermediate  credit  bank  unless  the  OFI 
changes  its  headquarters  location  or  its 
lending  territory. 
C.  T.  Fredrickson, 
Acting  Governor. 
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101-43.. 
101-49.. 


...498- J 

...51466 

.51746 

_.51746 

...51746 

..49858 

.-51371 

...S161S 

.50950 

.50951 

.51388 

...51388 


Proposed  Rules: 

Ch.  12._ 48422 

3-1 „ 51410 

3-7 — 51410 


42  CFR 


...48592. 
...  48592, 
....48592. 
...48592, 


50 

51 , 

51a. 

51b. 

51e 

51g. „ 

54 48592, 

54a. 48592, 

54b „ 48592, 

56a ™ 48592, 

59 _ 48592, 

91 48592, 

110 

405 48544.  48550. 

430 

431 48524.  48532. 

432 

433 48556, 

435 48532. 

440 48524. 

441 48532,  48550, 

447 

45«...._ -48556. 

462 „ 


48593 
48593 
48593 
48593 
48593 
48592 
48593 
48593 
46593 
48593 
48593 
48593 
51246 
49126 
48556 
46564 
48564 
48564 
49556 
48532 
48556 
48556 
48564 
48564 
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463 : 48564 

466 48564 

473 „ 48564 

478 48564 

480 „ 48564 

Proposed  Rules: 

1 1 0 50394 

43CFR 

PubUc  Land  Cider 
80  (See 

PLO  6040) „  49871 

559  (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1131  (Revoked  in  part 

by  PLO  6048)...! 51246 

1272  (Amended  by 
PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 
PLO  4788,  and 
revoked  in  part 

by  PLO  5996) 48669 

3026  (Amended  by 

PLO  6001) 48675 

3917  (Revoked  by 

PLO  6022) _..  48674 

3938 (See 

PLO  6033).„ _ 49872 

4788  (Revoked  by 

PLO  5996) _ 48669 

5161  (Amended  by 

PLO  6002)- 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5996 „ 48669 

5997 _ _ 48675 

5998 „ 48669 

5999 _ _ 48674 

6000 48675 

6001 48675 

6002 48671 

6003...™ 48673 

6004 48672 

6005 48667 

6006 48676 

6007... 48672 

6008....„ 48670 

6009 48674 

6010 48672 

601 1 48667 

6012 48670 

601 3 48670 

6014 48673 

601 5 ™ 48671 

6016 48668 

6017 48668 

601 8 48669 

6019 48667 

6020 48666 

6021 48666 

6022 48674 

6023 „ 48669 

6024 ^ 48676 

6025 49869 


6026 49876 

6027 „ 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 „ 49868 

6035 ™. 49876 

6036 49877 

6037 „ 49868 

6038 49874 

6039 ™ 49875 

6040 49871 

6041 49868 

6042 49871 

6043 50541 

6044 49869 

6045 49874 

6046 49875 

6047 49876 

6048 51246 

Proposed  Rules: 

8350 51 258 

44CFR 

9 51749 

64_ 48685,  49126,  51756 

65 48676.  51 756 

67 „  48931,  50789,  51756 

70 51759-51774 

Proposed  Rules: 

67 48255-48257,  48722- 

48730,  48956.  49149,  49150, 
49612.51780-51783 


45CFR 

16..._ 

48582 

74 

48582 

96 

205 _ 

206 

224 

233 

....  48582 

..60372,  50797 

-.50372 

..48600,  48644 
„.  50372 

234 

50372 

235 

50372 

23a 

50372 

239 

50372 

260 

48593 

1391 

48593 

1393 

48593 

1395 

48593 

1396 

48593 

Proposed  Rules: 

Ch.  XI 

49913 

46CFR 

2 ' 

49877 

26 

49877 

35 

49877 

78 

49877 

97 _ 

109 

49877 

■„..  49877 

167 

49877 

185 

49877 

196......... 

, 49877 

281 

510.™ 

520 

524..,; 

™„ 48198 

48199 

51246 

48199 

Proposed  Rules: 

Ch.  1 

48422 

Ch  Ml 

48422 

33 „... 

49914 

50 49078 

66 49078 

75 49914 

94 ,. 4991 4 

1 06 49078 

110 49078 

160 49914 

180 49914 

192 49914 

47CFR 

0 51248 

2 50372,  51249 

22 50372 

31 50952 

73 48200-48206,  50372, 

50541.  50542.  50797, 50959, 
51251 

74 50372 

81 49588 

83 5161 5 

97 -....50799 

Proposed  Rules: 

Ch.  1 49617.  50568,  51259 

2 49617,  51784 

73 51260 

83 - 51 784 

87 51784 

15 50569 

22 49621 

63 48733 

68 48733 

73 48258,  49624.  50569- 

50571, 50810, 50988-50990 

81 49621,  50573 

83 49621,  50573 

97 49617,50991-50996 

48  CFR 

Proposed  Rules: 

15 50997 

37 50997 

49  CFR 

Ch.  X 50070 

6- 49878 

172 49883.  49889,  50800 

173 49883,  49889 

175 49889 

178 49889 

179 49883,  49889,  51775 

571 51252 

801 48206. 

826 _ 48208 

1033 48212.  48213.  49127, 

50961 

1034 48938 

1039 4821 5 

1100 48216,51253 

1102 48938.51255 

1108 48216 

1111 48216 

1121 48216 

1 300 4821 5 

Proposed  Rules: 

Subtitle  A 48422 

Ch.  II 49925 

Ch.  l-VI 48422 

Ch.  X 50088,  51413 

71 51786 

107 51261 

171 51261 

173 51261 

571 48260,48261,50394, 

50396, 51777, 51788,  51793 
581 48262,  48958 


1047 50088 

1 057 491 51 

1 109 „ 51261 

1 1 25 50998 

50  CFR 

23 50774 

258 49127 

611 49128 

651 „ 49589 

652 „.. 49907 

653 50963 

Proposed  Rules: 

Ch.  VI 50999 

22 49925 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 

• 

Monday 

Tuesday 

Thursday 

Ffhtoy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS* 

DOT/FHWA 

USDA/SCS* 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

QOT/IVIA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note:  The  Soil  Conservation  Service 
will  begin  Tues/Fri.  publication 
as  of  Nov.  3.  1981. 


REMINDERS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  21, 1981 


U  M  I 


t^M-rt 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


Title  32— National  Defense 
(Part  1000  to  End) 

Title  39— Postal  Service 


Price 

$6.00 

6.50 


Amount 
$ 


Title  41— Public  Contracts  and  Property  Management 
(Chapters) 


eaohZinm  mT^S^RolHl'l''^  'Ssuances  tor  1981  appears  In  the  back  of  the  first  issue  of  the  Federal  Register 
cfn^  TJL^^^^^^  *'.^*  ^k'TcL"  ^'''^"'°"'  ^  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected).  ■«<«>."  'tJieie 


5.00 
Total  Order 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents.  US  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


Enckjsed  find  $ ..^,  „,^,  ^„„ 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

CtMrg*  to  my  Otpoii  AocouH  No. 

D-n 


VISA' 


Order  No.. 


KtattofCord) 


CradN  Cam  Ordn  Only 

Total  charges  $ 

Credit 
Card  No 


FitI  in  the  boxes  t>elow 


TTTTl 


Expiration  Date  i — ■ — ■ — r  -i 
Month/Year         I     I     I     I  _J 


Please  send  me  the  Cod*  of  Federal  Regulations  publications  I  have 
selected  atxsve. 


Name— First,  Last 

ILllL II 

Compai 


For  Offica  Use  Only. 

Quantity     Charges 


company  name  or  adoitional  address  line 

M  I  I  I  I  I  I  hi  I  I  I  I  I 
I  I  I  I  I  I  I  I  '  I  I  I  I  •  ' 

(or  Coufttry) 


11 


PLEASE  PRINT  OR  TYPE 


11 


State       ZIP  Code 


11 


11 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Otscount 

Refund 

10-23-81 

Vol.  46        No.  205 

Pages  51891-52084 


Friday 

October  23,  1981 


Highlights 


51M7     Ineonne  Tax    Treastvy/IKS  issMS  tempofary 
rcfHtntiwn  <»  specid  rales  far  kasos  aider  4w 
fioononae  Recovery  Tax  Act  of  MSI. 

51903     Low  Income  Housing    HUD/FHC  authorises 

establishnient  of  Sectiaa  8  Fair  Maricet  ReiitB  that 
vary  according  to  finaiicmg  type  and  permito  use  of 
fiscal  year  1981  financing  adjustments. 

51897,    Investments    DIDC  decides  to  retain  rules,  as 
51898     amended,  on  interest  rate  ceilings  for  26-week 

money  market  certificates  and  small  savers 

certificates.  (2  documents) 

51952     Oil  and  Gas  Reserves    DOE/EIA  requests 

comments  on  revised  Annual  Survey  of  Domestic 
Oil  and  Gas  Reserves. 

51900     Consumer  Protection    FTC  issues  fmal  prohibited 
trade  practices  and  affirmative  corrective  actions 
order  to  American  Home  Products  Corp.,  et  al.  to 
cease  misrepresenting  Anacin.  Arthritis  Pain 
Formula  and  other  non-prescription  drug  products. 

51920     Credit    FRS  proposes  to  amend  definition  of 
"arranger  of  credit". 

52039     Outer  Continental  Shelf    Interior/BLM  requesU 
comments  on  effects  from  drilling  discharges  on 
marine  environment. 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
fi'ee  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  "Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  4elephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issua. 


Highlights 


51892  Banks,  Banking    FRS  delegates  authority  to 
Federal  Reserve  Banks  to  determine  that 
termination  of  "grandfather  privileges"  is  not 
warranted  for  certain  nonbanking  activities  of 
eligible  bank  holding  companies. 

51893  FHLBB  amends  rules  authorizing  federally  chartered 
thrift  institutions  to  make  non-amortized  and 
partially-amortized  loans. 

51940     Postal  Service    PS  proposes  to  amend  procedures 
for  handling  certain  undeliverable-as-addressed 
third-class  mail. 

51945    Tobacco    USDA/ASCS  announces  markeUng 
quotas  for  cigar-fdler  and  cigar-filler  and  binder 
tobacco. 

52061     Nuclear  Energy    NRC  requests  comments  on 

options  for  approval  of  applications  for  disposal  or 
onsite  storage  of  thorium  or  uranium  wastes  from 
past  nuclear  operations. 

51915     Procurement    IDCA/AID  revises  policy  on 
nationahty  of  contractor  employees. 

51929     Alcohol  and  Rum    Treasury/ ATF  proposes  to 

amend  and  recodify  rules  on  distribution  and  use  of 
denatured  alcohol  and  rum  and  tax-free  alcohol. 

51918     Public  Health    HHS/PHS  provides  for  continuing 
treatment  for  Hansen's  disease  patients  after 
closure  or  transfer  of  PHS  facilities. 

S2063     Foreign  Trade    Trade  Representative  announces 
resolution  of  complaint  of  price-undercutting  for 
subsidized  cheese  imports  from  Finland. 

52072     Minimum  Wages    Labor/ESA/W&H  pubUshes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

•    • 

51935    Regulatory^  Agenda    VA 

52067    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
52072    Part  II,  Labor/ESA/W&H 


U  M  I 


m 


Contents 


Fedeial  Register 
VoJ.  46,  No.  285 
FM^y.  October  28.  1961 


Agency  for  IntemeNonal  D«veiopnwnt 

RULES 
51915     Procurement;  DaticHiality  of  contractor  employees 

Agricultural  Marketing  Service 

RULES 
51891     Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  StabHlzation  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
61891         Tobacco  (various  kinds) 
NOTICES 

51945  Tobacco  (cigar-HIler  and  bmder  types);  maiiceting 
quota  referendums;  results 

Agricuitinv  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Rural 
Electrification  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

61929     Denatured  alcohol  and  rum  and  tax-free  alcohol; 
distribution  and  use 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
52046        Bristol-Kfyers  Co. 

BNnd  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
51950     Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

Census  Bureau 

NOTICES 

Meetings: 

51946  American  Statistical  Association  Census 
Advisory  Conunittee 

Civil  Aeronautics  Board 

NOTICES 
52067     Meetings;  Sunshine  Act  (2  documents] 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 
RULES 
51900     Civil  legal  proceedings  not  involving  United  States; 
testimony  by  employees  and  production  of 
documents;  correction 

Commodity  Futures  Trading  Commission 

NOTICES 
52067     Meetings;  Sunshine  Act 


Depository  InstKufions  Deregiiatlon  Coiwnillee 

RULES 

Interest  on  deposits: 
51898        Money  market  and  small  saver  certificates: 

ceiling  rates 
51897        Money  market  certificates,  26-week:  ceiling  latee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
52056        Temte.  John  V..  MJ). 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

51950 

An-Son  Corp. 

51951 

Calvin  Petroleum  Corp. 

51951 

Lyon  County  Co-operative  Oil  Co. 

Remedial  orders: 

51951 

Culpepper  Oil  Co. 

61952 

T  &  S  Refining,  Inc. 

Education  Department 

NOTICES 
51944     Guaranteed  student  loan  program;  family 
contribution  schedule;  correction 


Employment  and  Training  AdmMstratiQn 

NOTICES 

Adjustment  assistance: 

Act  in  Distribution  Center  et  aL 

Amstar  Corp.  et  aL 

Cole  Forest  Products,  Inc.,  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiHcations,  and  supersedeas  decisions  (Calif., 
Conn.,  Md.,  Mont.,  Nev..  N.C..  Pa.,  and  Utah) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Enei^gy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 


52057 
52058 
52059 


52072 


Energy  information  Administration 

NOTICES 
51952     Domestic  oil  and  gas  reserves  (Form  EIA-23),  DOE 
annual  survey;  proposed  revision 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

51914  Connecticut 

Air  quality  planning  purposes;  designation  of  areas: 

51915  Ohio 


IV 
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52031 
52032 


52028 


52067 


51942 
51941 
51940 


52005 

52005 

52011 

51999 

52005 

52006 

52006 

52007- 

52010 

52010 

52012 

52012 

52013 

52011 

52013 

52013 

52014 

51999 

52014 

51999, 

52015 

52015 

52015 

52015 

51999 

52016 

52016. 

52017 

52017, 

52018 

52019 

52000 

52019 

52000 

52000 

52001 

52019 

52001 

52002 

52003, 

52020 

52004, 

52020 

52021 

52004 
52022 
52022 


NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 
Jasper  Mill  Project,  Jasper  County.  Tex.; 
wastewater  discharges 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  monthly  status  reports 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents} 

Federal  Emergency  {Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama 

Puerto  Rico 

Virginia 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Altice,  Ernest  H. 
Ann  Arbor,  Mich. 
Appalachian  Power  Co. 
Boise  Cascade  Corp. 
Carolina  Power  &  Light  Co. 
Central  Power  &  Light  Co. 
Cheyenne  Board  of  Public  Utilities  (6  documents) 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Commercial  Pipeline  Co.,  Inc. 

Consohdated  Gas  Supply  Corp. 

Cove,  Oreg. 

Delhi  Gas  Pipeline  Corp. 

Duke  Power  Co. 

El  Paso  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Forte  Brothers,  Inc. 

Georgia  Power  Co.  (2  documents) 

Great  Lakes  Gas  Transmission  Co. 

Gulf  States  UUUties  Co. 

Heather,  Mary 

Indiana  &  Michigan  Electric  Co. 

Kentucky  Utilities  Co. 

Modesto  Irrigation  District.  (2  documents) 

Montana-Dakota  Utilities  Co.  (2  documents) 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

Niagara  Mohawk  Power  Corp. 

Pacific  Power  &  Light  Co. 

Pennsylvania  Power  Co. 

Puget  Sound  Power  &  Light  Co. 

Southern  California  Edison  Co. 

Tarpon  Transmission  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Texas  Eastern  Transmission  Corp.  (3  docoraeots) 

Texas  Gas  Transmission  Corp.  (3  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Tri-Cities  of  Arnold.  Lowes  Burrell  and  New 

Kensington,  et  al. 

Union  Electric  Co. 

United  Gas  Pipe  Line  Co. 

United  Texas  Transmission  Co. 


52022 
52023 
52023 


51893 


51903 


51892 

51920 
52069 

51900 
52066 

51903 
51902 


51926 
51923 


52032 
52932 
52033 
52033 

52033 


52034 


52032 


Utah  Power  &  Light  Co. 
Valley  Gas  Transmission,  Inc. 
Western  Power  Inc 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Balloon  payment  and  reverse  annuity  mortgage 
loans 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  use  of 
financing  adjustment;  interim 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Federal  Reserve  Banks;  determinations 
concerning  termination  of  grandfathered 
activities  in  unwarranted  situations 

PROPOSED  RULES 

Truth  in  landing  (Regulation  Z): 
"Arranger  of  credit."  definition 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Home  Products  Corp.  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Voyager  Casualty  Insurance  Co. 

Food  and  Drug  Administration 

RULES 

Biological  products: 

Aluminim  standard  for  licensed  products 
Food  additives: 

/Adjuvants,  production  aids,  and  sanitizers; 

poly(vinyl  acetate/vinyl  A^octadecyl-carbamate) 
PROPOSED  RULES 
Food  for  human  consumption: 

Blueberries,  quick  frozen;  advance  notice 

Fruit  salad,  canned  tropical;  advance  notice 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn; 

Calgon  Corp. 

Emery  Industries.  Inc.  * 

ICI  Americas,  Inc. 

Westvaco  Corp. 
Medical  devices: 

Glutaraldehyde  tanned  copolymeric  collagen 

heterograft  (N.C.G.T.  Graft),  negatively  charged: 

premarket  approval 

Marlin  Salt  System  for  soft  contact  lenses; 

premarket  approval 

General  Services  Administration 

NOTICES 

Committees;  establishment,  renewal,  terminations, 
etc.: 

Advisory  Board 
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52024 


52035 


52036 


51907 


51948 


51946 


HeaKh  and  Human  Services  Department 

See  Food  and  Drug  Administratiea;  Natloiial 
Institutes  of  Health:  Publie  Health  Services. 


I* 


learlnge  and  Appeals  Office,  Energy  Departmeirt 

NOTICES 

Special  refund  procedures:  implementation  and 
inquiry 


fl 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 
Meetings: 
President's  Commission  on  Housing 


11 


dian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings:  designated  tribal  agents 

for  service  of  notice;  list 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 

Ilureau. 
ntemal  Revenue  Service 

RULES 

Income  taxes: 
Leases  (equipment  leasing);  special  rules  under 
Economic  Recovery  Tax  Act  of  1981;  temporary 


international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Industrial  Resource  Administration  Office;  short 
supply  commodity  controls 

Scientific  articles;  duty  free  entry: 

, ,  St.  Paul  Hospital  et  al. 


Labor  Department 

See  also  Employment  and  Training  Administration; 
■nployment  Standards  Administration; 
Oceiqiational  Safety  and  Health  Administration. 
NOTIOiS 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration). 
Meetings: 
52057        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 


52037, 
52038 

52039 

52038 
52039 


Liind  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Cook  Inlet  Region,  Inc.  (2  documents) 

Classification  of  lands: 

Wyoming 
Opening  of  public  lands:  ' 

Arizona;  correction 
Outer  Continental  Shelf;  effects  from  drilling 
discharges;  inquiry 


National  Institutes  of  Healtti 

NOTICES 
Meetings: 
52035        Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishermen's  contingency  fund: 

51948  Claims  notification 
Meetings: 

51949  Inter-Council  Swordfish  and  Billfish  Groups; 
CQcrectly  republished 

51948        Mid-Atlantic  Fishery  Management  Council;  date 
changes 

National  Park  Service 

NOTICES 
Meetings: 
52041         San  Antonio  Missions  Advisory  Commission 


Interstate  Commerce  Commission    - 

NOTICES 
52042     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
52042        Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
52042,    .   Permanent  authority  applications  (2  documents) 
52044 

Railroad  operation,  acquisition,  construction,  etc. 
51041         Baltimore  &  Ohio  Railroad  Co.;  exemption 
52042        Consolidated  Rail  Corp.;  abandonment  of  out  of 
service  lines 

Railroad  services  abandonment: 
52041         Burlington  Northern  Railroad  Co. 
52041         Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
52061         Reactor  Safeguards  Advisory  Committee: 

location  change 
52061     Thorium  or  uranium  wastes  from  past  operations; 

disposal  or  onsite  storage;  interim  use  and  inquiry 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
52060        Puerto  Rico 
52060     Work  injury  report  surveys;  inquiry 

Occupational  Safety  and  Health  Review 
Commission 

PROPOSED  RULES    - 

Procedure  rules: 
51933        Simplified  proceedings,  briefs,  etc. 


VI 
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Personnel  Management  Office 

NOTICES 
52063     Fund-raising  privileges  among  Federal  employees 

by  private  voluntary  organizations;  postponement  of 
Combined  Federal  Campaign  (CFC)  application 
deadline 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
51940        Undeliverable-as-addressed  third-class  mail 

Public  Health  Service 

RULES 

Medical  care  and  examinations; 
51918        Hansen's  disease  patients;  continuing  treatment 
after  closure  or  transfer  of  facilities 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
52040        Lake  Oahe,  S.  Dak.;  industrial  wafer  service 
contract,  and  environmental  statement 
Environmental  statements;  availability,  etc.: 
52040        Minidoka  Powerplant  Rehabilitation  and 
Enlargement  Project,  Idaho;  hearing 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
51892        Telecommunications  program  (Bulletin  345-3): 
acceptance  of  standards,  specifications, 
equipment  contract  forms,  etc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

52063  Arkansas  Power  &  Light  Co. 
52069     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

52064  Midwest  Clearing  Corp. 

52065  Midwest  Securities  Trust  Co. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
52065        Shared  Ventures,  Inc. 


State  Department 

NOTICES 
Meetings: 

International  Investment,  Technology,  and 

Development  Advisory  Committee 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Cheese,  subsidized;  price-undercutting  complaint, 
resolution 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 

Service;  Internal  Revenue  Service. 


51935 


Veterans  Administration 

PROPOSED  RULES 

Regulatory  agenda 


Water  Resources  Council 

NOTICES 
52066     Water  and  related  land  resources;  planning 

principles  and  standards;  discount  rate  change 


52065 


52063 


United  States  Railway  Association 

NOTICES 
52069     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Census  Bureau — 
51946     Census  Advisory  Committee  of  American 

Statistical  Association,  Suitland.  Md.  (open).  11-12 

and  11-13-81 

National  Oceanic  and  Atmospheric 

Administration — 
51949     Inter-Council  Swordfish  Group  and  Inter-Council 

Billfish  Group,  Atlanta,  Ga.  (open).  11-19  and 

11-10-81;  and  11-30  through  12-3-81 

HOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 
52035     President's  Commission  on  Housing,  various  dates 
and  locations 

INTERIOR  DEPARTMENT 

National  Park  Service — 
52041     San  Antonio  Missions  Advisory  Conmiission.  San 
Antonio.  Tex.  (open),  11-10-81 

LABOR  DEPARTMENT 
52057     Labor  Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy,  Steering  Subcommittee, 
Washington,  D.C.  (closed),  11-3-81 

STATE  DEPARTMENT 
52065     International  Investment,  Technology  and 

Development  Advisory  Committee,  Working  Group 
on  Transborder  Data  Flows,  Washington,  D.C. 
(open),  11-4-81 

CHANGED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
51948     Mid-Atlantic  Fishery  Management  Council, 

Philadelphia,  Pa.  (open),  dates  changes  from  11-11 
and  11-12-81  to  11-18  and  11-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
5203S     Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee,  Bethesda,  Md. 
(partially  open),  10-27-81 

NUCLEAR  REGULATORY  COMMISSION 
52061     Reactor  Safeguards  Advisory  Committee.  Callaway 
Plant  Subcommittee,  Columbia.  Mo.  (open),  11-4 
and  11-5-81  (location  change) 

HEARING 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
52040     Minidoka  Powerplant  Rehabilitation  and 

Enlargement,  Minidoka  Project  Rupert  Idaho. 
12-1-81 


Federal  Register  /  Vol.  46.  No.  205  /  Friday.  October  23.  1981  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

724 

910 

1701 


.51891 
.51891 
.51892 

12  CFR 

265 51892 

545 51893 

1204  (2  documents) 51897, 

51898 
Proposed  Rutec 
226 


.51920 


15  CFR 

15a 

16  CFR 

13 


.51900 


.51900 


21  CFR 

178 , 51902 

610 i 51903 

Proposed  fliulm: 

145 51923 

148 51926 

24  CFR 

888 51903 

26  CFR 

5c 1 51907 

27  CFR 
Proposed  Rules: 

19 51929 

21 1 51 929 

213 51929 

251 51929 

29  CFR 
Proposed  Rules: 

2200 51933 

38  CFR 
Proposed  FUes: 

Ch.  1 51935 

39  CFR 
Proposed  Rules: 

111 


40  CFR 

52 

81 


:E 


41  CFR 

7-1 

7-7 

7-12 

7-15 

PropoMd  R  yi  IM! 
Ch.  8 

42  CFR 

32 


.51940 

.51914 
.51915 

.51915 
.51915 
.51915 
.51915 

.51935 

.51918 


44  CFR 
Proposed  Rules: 

67  (3  documents) 51940- 

51942 


U  M  I 


Ru 


This  s 
contair 
genera 
of  whi 
the  a 
pufolisi' 
U.S.C. 
The  C 
by  the 
Prices 
first  F 
month. 


DEPA 

Agric 
Cons< 

7CFF 

Prodi 
Anno 
Quob 

AGEN( 
Conse 

ACTIO 
SUMM 

reguU 
thronj 
Refen 
oftob 
theFf 
oodifi 
Regul 

after  I 
refere 
in  the 
will  b 
in  the 

EFFEC 

FOflFI 

Robei 
(ASCI 
Divisi 
Agrici 
D.C.2 

SUPPL 

Hnal  I 
USD/ 
accon 
andS 
andh 
since 
effect 
Ith 
Regul 
applic 
Agrici 


51891 


Rules  and  Regulations 


Federal  Re^star 

Vol.  46.  No.  205 

Friday,  October  23,  1981 


-I- 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcabthty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titfes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regu»atior«  is  sold 
by  the  Superintendent  of  Docurnents. 
Prices  of  new  tiooks  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Proclamation,  Determinatlorts,  and 
Announcements  of  National  Marketing 
Quotas  and  Referendum  Results 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

summary:  This  rale  deletes  ttie 
regulations  codified  at  7  CFR  724.21 
through  724.27  (Referendum  Results). 
Referendum  results  fur  the  various  kinds 
of  tobacco  are  publislied  each  year  ia 
the  Federal  Register  and  are  abo  later 
oodiHed  in  the  Code  of  Federal 
Regulations.  In  order  to  avoid  kaviog  to 
amand  the  Cade  of  Federal  Regulations 
after  each  referendam.  the  results  of 
referendums  will  no  longer  be  codified 
in  the  Code  of  Federal  Regulations  but 
will  be  published  in  the  Federal  Register 
in  the  notice  section. 

EFFECTIVE  DATE:  October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Program  Specialist, 
(ASCS),  Price  Support  and  Loan 
Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-6733. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "not  major" 
since  the  decodification  has  no  annual 
effect  on  the  economy. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 


Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  rule  wiH  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-OS  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  the  results  of  referendums 
which  were  condocted  to  determine 
whether  producers  were  in  favor  of 
marketing  quotas  for  various  kinds  of 
tobacco  were  published  in  the  Federal 
Register  as  fmal  rules  and  codified  in 
the  Code  of  Federal  Regulations. 
Effective  with  the  publication  of  this 
rule,  referendum  results  will  hereaftCT 
appear  only  as  notices  in  the  Federal 
Register. 

Since  this  final  rule  makes  no 
substantive  change  in  the  regulations 
but  merely  deletes  the  referendum 
results  previously  published  in  the  Code 
of  Federal  Regnlatioas,  it  has  been 
determined  that  no  fnrflier  peblic 
rulemaking  is  required.  Howerer,  the 
referendom  results  prsvioiisly  appearing 
in  7  CFR  724.21  through  724J17  remata 
applioefak  to  the  crops  to  whidh  each 
refers. 

Final  Role 

§§724J1-7a4JI7    [Removed] 

Accordkjgly.  §S  724.21  through  724.27 
(referendum  results)  of  Title  7  are 
hereby  removed  from  the  Code  of 
Federal  Regulations 

(Sec.  312.  375.  52  Stat.  46,  as  amended.  66.  as 
amended.  7  U.S.C  1312. 1375) 

Signed  at  Washington,  D.C,  on  October  15. 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stobilixation  and 

Conservation  Service. 

\VR  Doc.  81-30635  Filed  10-22-81:  8:45  am| 
BILUNC  CODE  3410-05-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  329] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  maricet 
during  the  period  October  25-31, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECnVE  DATE  October  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  Na 
910,  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  "Hie 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  informatian 
submitted  by  the  Laiaon  AdaumahBtive 
Committee  and  epon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  Ae 
declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-02.  The 
marketing  policy  was  recomnended  by 
the  ooaunittee  following  diecvaaiaa  at  a 
pubUc  meeting  on  Jolj  7, 1961.  A 
regulatory  impact  analytis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  20, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
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declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Section  910.629  is  added  as  follows: 

§  910.629    Lemon  Regulation  329. 

The  quantify  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  25. 
1981,  through  October  31. 1981.  is 
established  at  220,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  October  21.  1981. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  B1-309ee  Piled  10-22-ei;  12:17  pm| 
BHJJNG  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— PEA 
BuUetins  Acceptance  of  Standards, 
Specifications,  Equipment  Contract 
Forms,  Manual  Sections,  Drawings, 
Materials,  and  Equipment  for  ttie 
Telephone  Program,  Bulletin  345-3 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  by  issuing  a  revised 
Bulletin  345-3.  Bulletins  345-3 
(Telephone)  and  44-7  (Electric)  were 
formerly  issued  as  a  joint  document. 
This  revision  will  issue  345-3  as  a 
separate  document,  and  similar  action  is 
being  taken  with  44-7.  The  result  should 
be  less  confusing  to  all  concerned.  At 
this  time  changes  in  procedures, 
including  added  protection  for  a 
manufacturer  prior  to  delisting  of  its 
products,  have  been  incorporated. 
EFFECTIVE  DATE:  October  8. 1981. 


>-  FOR  FURTHER  INFORMATION  CONTACT: 

E.  J.  Cohen.  Engineering  Management 
and  Standards  Engineer. 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-4561.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
hereby  amends  Appendix  A — REA 
Bulletins  by  issuing  a  revised  Bulletin 
345-3,  Acceptance  of  Standards. 
Specifications,  Equipment  Contract 
Forms,  Manual  Sections,  Drawings, 
Materials  and  Equipment  for  the 
Telephone  Program.  This  action  has 
been  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  No.  12291  and  has  been  classified 
as  not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required. 

It  was  deemed  highly  desirable  to 
provide  additional  safeguards  to  further 
protect  established  suppher-client 
relationships  during  Committee  actions 
which  would  lead,  to  the  delisting  of  a 
product.  As  a  significant  revision  was 
required,  efforts  were  made  to  simplify 
and  clarify  the  document  to  make  it 
easier  for  the  user  to  understand. 

The  only  other  major  alternative 
considered  was  retention  of  the 
document  without  change.  This  was 
rejected  in  view  of  the  desirability  ot  the 
additional  safeguards,  and  document 
clarification. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

REA.  in  an  effort  to  clarify  its 
operating  procedures  and  to  assure  due 
process  for  suppliers,  hereby  amends 
Bulletin  345-3. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
April  10, 1981.  volume  46,  No.  69,  page 
21367.  However,  no  public  comments 
were  received  in  response  to  the  notice. 

Dated:  October  8. 1961. 
Harold  V.  Hunter, 
Administrator. 

|PR  Doc.  81-30MZ  Filed  ^0-2Z-8i•.  &4S  am) 
MLUNQ  CODE  I410-1S-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0367] 

Reserve  Bank  Authority  To  Determine 
That  Termination  of  Grandfathered 
Activities  Is  Not  Warranted 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  This  amendment  to  the  Rules 
Regarding  Delegation  of  Authority 
delegates  to  the  Reserve  Banks  authority 
to  make  determinations  regarding 
indefinite  "grandfather  privileges"  for 
certain  nonbanking  activities  of  eligible 
bank  holding  companies  under-section 
4(a)(2)  of  the  Bank  Holding  Company 
Act.  . 

EFFECTIVE  DATE:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Bronwen  Mason,  Senior  Counsel  (202/ 
452-3546)  or  Susan  Weinberg.  Attorney 
(202/452-3707),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Bank  Holding  Company 
Act  provides  that  "a  company  covered 
in  1970."  as  defined  in  section  2(b)  of  the 
BHC  Act.  may  continue  to  engage  in 
those  nonbardcing  activities  in  which  it 
was  lawfully  engaged  directly  or 
through  subsidiaries  on  June  30. 1968, 
and  in  which  it  has  been  engaged 
continuously  thereafter.  Section  4(a)(2) 
further  provides  that  within  two  years 
after  the  banking  assets  of  a  bank 
controlled  by  such  a  company  exceeds 
$60  milllion.  the  Board  shall  review  the 
activities  for  which  grandfather 
privileges  are  claimed  and  determine 
whether  grandfather  privileges  for  such 
activities  should  be  terminated.  The 
Board  is  authorized  to  terminate 
grandfather  privileges  where  such  action 
is  necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

This  delegation  authorizes  Reserve 
Banks  to  make  determinations 
concerning  the  grandfathered  activities 
of  a  company  covered  in  1970  in  those 
cases  which  raise  no  significant  policy 
or  legal  issues  and  where  all  relevant 
considerations  indicate  that  termination 
of  such  activities  is  not  warranted. 
Specifically,  Reserve  Banks  are 
authorized  to  issue  determinations 
where  (a)  the  bank  holding  company  is  a 
"company  covered  in  1970;"  (b)  the 
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nonbenklng  activities  laise  bo 
signlfioant  unresQlved  policy  issues;  and 
(c)  the  bank  holding  company  was 
lawfully  engaged  in  sucb  acttvities  as  of 
lunc  30. 1968.  and  kas  engaged  in  such 
activitias  continuing  thereafter. 

The  proiisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
efTected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  nile 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedures  (44  FR  395  (1979)) 
have  not  been  followed  because  the 
amendment  is  a  technical  one  and 
because  it  relieves  a  burden  that  could 
obstruct  necessary  and  prompt  action 
that  would  be  in  the  public  interest. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

In  order  to  implement  these 
delegations,  §  265.2(f)  of  the  Board's 
Rules  Regarding  Delegation  of  Authority 
is  amended  by  adding  paragraph  (54)  as 
follows: 

§  26&.2    Sp«cHlc  functions  delegated  to 
Board  employees  and  Federal  Reserve 
Banks. 

*         *         *         «         • 

(f)  •  *  ♦ 

(54)  Under  the  provisions  of  section 
4(a)(2)  of  the  Bank  Holding  Company 
Act  relating  to  grandfather  privileges  for 
certain  nonbanking  activities  of  bank 
holding  companies,  to  determine  that 
termination  of  grandfathered  activities 
of  a  particular  bank  holding  company  is 
not  warranted:  Provided,  The  Reserve 
Bank  is  satisfied  all  of  the  following 
conditions  are  met: 

(i)  The  oompany  or  its  successor  is  "a 
company  covered  in  1970;" 

(ii)  The  nonbanking  activities  for 
which  indefinite  grandfather  privileges 
are  being  sought  do  not  present  any 
significant  unsettled  policy  issues;  and 

(iii)  The  bank  holding  company  was 
lawfully  engaged  in  such  activities  as  of 
June  30. 1968  and  has  been  engaged  in 
such  activities  continuously  thereafter. 

(12  U.S.C.  ie43(a)(2)  and  ■1844(b)) 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

James  McAliae, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-30814  Filed  10-22-81;  8:45  tm\ 
BILLING  CODE  ttlO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD        Orerview  vf  ComuMlt 


12  CPR  Fart  S45 

|No.81-Mt) 

BaHoon-Payment  Mortgage  Loans; 
Reverae-Annuity  Mortgage  Loans 

Dated:  October  15, 1981. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  hereby  amends  its  regulation 
authorizing  federally-chartered  thrift 
institutions  to  make  non-amortized  and 
partially-amortized  loans  by  raising  the 
maximum  loan-to-value  ratio  from  60  to 
95  percent,  removing  the  existing  five- 
year  maximum  on  the  terms  of  such 
loans,  and  permitting  the  interest  rates 
on  such  loans  to  be  adjusted 
periodically.  The  Board  also  liberalizes 
its  regulation  authorizing  the  issuance  of 
reverse-annuity  mortgage  loans  by 
deleting  the  requirements  that  such  loan 
plans  be  submitted  to  the  Board,  that 
lenders  offer  refinancing  of  such  loans 
at  maturity,  and  that  such  loans  bear  a 
fixed  interest  rate.  These  actions  are 
intended  to  enhance  associations' 
ability  to  balance  the  yields  of  their 
investment  portfolios  with  their 
liabilities,  and  to  meet  borrowers'  needs 
for  additional  home-financing  options. 
EFFECTIVE  DATE:  October  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  F.  Hall  Office  of  General 
Counsel  (202-377-6466).  or  Joseph  A. 
McKenzie.  Office  of  Policy  and 
Economic  Research  (202-377-6763), 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1981,  the  Board  proposed  to  permit 
federally-chartered  thrift  institutions  to 
make  non-amortized  and  partially- 
amortized  home  loans  in  amounts  not 
exceeding  95  percent  of  the  value  of  the 
property  securing  the  loan,  subject  only 
to  the  maximum  term  permissible  for 
home  loans  (FHLBB  Res.  No.  81-401;  46 
FR  37714  (1981)).  At  that  time, 
institutions  were  permitted  to  make  such 
loans  for  a  period  of  up  to  five  years  in 
an  amount  not  exceeding  60  percent  of 
the  value  of  the  security  property,  with 
interest  payable  at  least  semiannually 
(12  CFR  545.6-2(a)(4)(i)  (1981)).  The 
Board  also  proposed  to  make 
liberalizing  changes  to  its  reverse- 
annuity  mortgage  (RAM)  regulation  that 
would  give  associations  greater 
flexibility  in  structuring  RAM  plans.  Tlie 
Board  accepted  comments  on  the 
proposal  until  August  21, 1981. 


The  Board  recalvad  119  coaiBeatB  an 
(he  proposed  chanfM.  Federal  saviaga 
aad  loaas  subraittod  83  oonuacate,  14 
were  froa  state-chartered  sariaiiE  aad 
loans,  7  were  from  thrift  trade  gron^.  5 
were  Itam  consimiers  and  consunter 
groups,  and  2  were  from  private 
mortgage  insurance  companies.  Other 
commenters  included  law  firms,  the 
Federal  Home  Loan  Mortgage 
Corporation,  and  the  Federal  Home 
lioan  Banks. 

Savings  and  loans  overwhelmingly 
supported  the  changes  to  the  balloon- 
loan  authority  proposed  by  the  Board, 
citing  the  overall  beneficial  impact  sucb 
changes  would  have  on  associations' 
ability  to  upgrade  their  mortgage 
portfolios.  Associations  asserted  there  is 
a  definite  borrower  demand  for  short- 
term,  fixed-rate  mortgage  loans  carrying 
long-term  amortization  schedules  that 
cannot  be  satisfied  imder  the  existing 
lending  authority.  They  believed  that 
broadening  the  balloon-loan  authority 
as  proposed  would  enable  them  to  meet 
this  demand. 

Of  the  5  consumers  and  consumer 
groups  commenting  on  the  proposal.  2 
expressed  opposition  to  the  proposed 
amendments.  The  other  3  expressed 
concern  that  a  borrower,  at  maturity  of  a 
balloon  loan,  might  not  be  able  to  obtain 
a  refmancing  of  the  outstanding  loan 
balance,  and  suggested  that  the 
regulation  should  prevent  such  a 
situation  from  arising. 

Only  32  of  the  commenters  addressed 
the  Board's  proposed  revisions  to  the 
reverse-annuity  mortgage  (RAM) 
regulation.  Of  these.  31,  including  the 
one  consumer  that  addressed  the 
proposal,  approved  of  the  proposal,  and 
one  commenter  expressed  no  objection. 
However,  one  savings  and  loan  felt  the 
requirement  that  a  RAM  lender  offer  to 
refinance  the  loan  at  maturity  with 
conventional  fmancing  should  not  be 
deleted.  The  association  felt  RAM 
borrowers,  likely  to  be  retired,  should 
not  be  faced  with  the  prospect  of  having 
to  sell  their  homes  to  pay  off  their  loans, 
and  being  left  with  few  resources  with 
which  to  obtain  other  living 
accommodations. 

Balloon-Payment  Mortgages 

By  its  action  today,  the  Board  amends 
its  regulation  authorizing  federally- 
chartered  savings  and  loans  and  mutual 
savings  banks  to  issue  non-amortized 
and  partially-amortized  loans  by 
removing  the  five-year  limit  on  the 
maximum  maturity  of  such  loans  and 
the  60  percent  loan-to- value  limitation, 
and  by  permitting  adjustment  of  the 
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interest  rate.  By  permitting  periodic  rate 
adjustment,  this  action  will  enhance 
associations'  ability  to  balance  the 
yields  of  their  loan  portfolios  with  their 
payments  on  liabilities,  thus  attaining  a 
more  realistic  asset/liability  structure 
and  producing  profitability  even  in  an 
inflationary  economy.  The  amendments 
are  in  keeping  with  the  Board's 
authorization  over  the  past  year  of  a 
variety  of  mortgage  instruments 
designed  to  enable  associations  to 
balance  assets  and  liabihties  [e.g..  12 
CFR  545.6-2(a),  545.6-4a,  545.&-4b).  This 
action  will  allow  them  to  meet 
borrowers'  needs  with  an  additional 
type  of  home-financing  tool. 

Term  to  Maturity 

Over  90  percent  of  those  commenting 
on  the  issue  supported  the  deletion  of 
the  five-year  limitation.  The  others  felt  a 
term  of  longer  than  five,  ten  or  fifteen 
years  was  unnecessary.  By  deleting  the 
five-year  limit  on  the  terms  of  balloon 
loans,  the  40-year  limitation  applicable 
to  all  home  loans  (12  CFR  545.6-4a(l)) 
will  apply  to  balloon  loans.  Based  on  the 
comment  letters  received,  there  appears 
to  be  a  demand  for  balloon  loans  with 
terms  of  up  to  fifteen  years  or  more. 
Therefore,  a  limitation  of  less  than  40 
years  on  balloon  loans  would  limit  the 
flexibility  associations  would  have  to 
develop  different  types  of  balloon  loan 
instruments  to  address  present  home- 
financing  needs.  Since  the  Board  wishes 
to  encourage  associations  to  be 
responsive  to  their  local  needs,  it  has 
determined  to  provide  associations  with 
the  authority  to  do  so. 

Medium-length  balloon  loans  should 
be  very  attractive  in  the  secondary 
market.  Since  the  cash  flow  on  a  pass- 
through  certificate  is  concentrated  in  the 
early  years,  a  pass-through  package 
made  up  of  medium-length  balloon 
loans,  which  would  terminate  pool  to 
terminate  eariier  than  a  pool  consisting 
of  long-term  loans,  would  ensure 
investors  of  a  relatively  steady  flow  of 
cash.  Such  pools  should  be  less  costly  to 
administer,  and  should  also  be 
attractive  to  investors  because 
refinanced  balloon  loans  can  be 
repackaged  at  maturity  and  priced  at  a 
premium. 

Loan-to-  Value  Limitation 

The  Board  has  replaced  the  60-percent 
limitation  on  the  loan-to-value  ratio  of  a 
balloon  loan  with  the  90-  and  95-percent 
limitations  applicable  to  home  loans 
generally.  Since  many  borrowers  cannot 
afford  to  make  a  down-payment  greater 
than  20  percent  of  the  purchase  price, 
this  change  will  make  balloon  loans 
more  useable  loan  instruments.  Under 
the  amendment,  a  balloon  loan  may  be 


made  in  excess  of  90  percent  of  the 
value  of  the  security  property  only  if  the 
requirements  of  12  CFR  545.&-2(a)(2)  are 
met.  One  of  these  requirements  provides 
that  there  be  monthly  payments  of 
principal  and  interest.  Therefore,  non- 
amortized  balloon  loans  may  not  be 
made  in  an  amount  exceeding  90  percent 
of  the  value  of  the  security  property. 

Approximately  85  percent  of  the 
commenters  addressing  this  issue 
supported  a  loan-to-value  limitation  not 
exceeding  95  percent  of  the  property 
value.  The  other  conmienters  felt  the 
limitation  should  be  set  at  90  percent  or 
less,  suggesting  it  might  be  helpful  to 
both  the  borrower  and  the  lender  to 
have  the  resulting  lower  principal 
balance  at  matiu-ity  of  the  loan.  The 
Board  finds  that  extending  the  maximum 
limitation  to  95  percent  for  partially- 
amortized  balloon  loans  and  to  90 
percent  for  nonamortized  loans  will  not 
appreciably  increase  the  risk  to  the 
borrower  or  the  lender.  To  the  extent 
negative  amortization  may  occur  with 
an  adjustable-rate  balloon  loan  (see 
discussion  below),  associations  will  be 
responsible  for  establishing  their  own 
underwriting  standards  regarding 
coUateralization  of  the  loan  with  the 
security  property. 

Interest-Rate  Adjustments 

The  Board  has  determined  to  permit 
the  interest  rate  of  a  partially-amortized 
balloon  loan  to  be  adjusted  periodically 
subject  to  the  requirements  of  the 
Board's  adjustable  mortgage  loan  (AML) 
regulation  (12  CFR  545.ft-4a).  Thus, 
interest-rate  adjustments  on  an 
adjustable-rate  balloon  loan  may  be 
implemented  through  changes  to  the 
monthly  payment,  the  outstanding 
principal  loan  balance,  or  the  loan  term. 
The  Board  has  concluded  that  it  should 
not  restrict  by  regulation  the  types  of 
balloon  loans  that  may  be  issued,  but 
should  for  the  most  part  leave  the 
development  of  such  instruments  to 
market  forces. 

Over  70  percent  of  those  commenting 
on  this  issue  supported  the  extension  of 
maximum  flexibility  to  associations.  The 
other  commenters  felt  that  the  ability  to 
issue  short-term  balloon  loans  rendered 
the  power  to  adjust  interest  rates  on 
balloon  loans  unnecessary.  The 
comments  suggest,  however,  that  both 
borrowers  and  lenders  may  desire  a 
medium-length,  adjustable-rate 
instrument,  which  may  not  be  issued 
under  the  AML  regulation  because  of 
the  requirement  that  an  AML  fully 
amortize  over  the  term  of  the  loan.  Thus, 
specific  authority  to  make  adjustable- 
rate  balloon  loans  was  needed. 

The  final  regulation  requires 
associations  to  comply  with  all  of  the 


AML  requirements  except  the  provision 
requiring  adjustment  of  the  payment  at 
least  every  five  years  to  a  level 
sufficient  to  amortize  the  loan  fully  over 
its  remaining  term.  Instead,  the 
regulation  requires  adjustment  of  the 
payment  at  least  every  five  years  to  a 
level  sufficient  to  fully  amortize  a 
conventional,  long-term  loan  over  the 
period  upon  which  the  amortization 
schedule  used  to  establish  the  initial 
monthly  payment  amount  on  the  balloon 
loan  was  based.  The  initial  monthly 
payment  must  be  sufficient  to  fully 
amortize  a  loan  with  the  same  starthig 
principal  balance  and  interest  rate  as 
the  balloon  loan  over  a  period  not 
exceeding  forty  years.  In  addition, 
associations  must  amend  the  disclosure 
required  by  the  AML  regulation  so  that 
it  states  clearly  that  the  loan  being 
offered  by  the  association  is  a  balloon 
loan.  As  is  discussed  below,  the 
association  must  also  insert  in  the 
disclosure  the  notice  required  to  be 
placed  in  each  loan  contract. 

Finally,  the  Board  has  determined  to 
permit  interest-rate  adjustments  only  on 
partially-amortized  balloon  loans.  ITie 
Board  believes  that  permitting  rate 
adjustments  and  negative  amortization 
pursuant  to  the  AML  regulation  on  home 
loans  that  require  only  the  payment  of 
interest  presents  too  great  a  risk  to 
associations  and  borrowers  alike  of 
nonpayment  of  the  balance  due  at 
maturity.  Unlike  the  AML  and  graduated 
payment  adjustable  mortgage  loan 
(GPAML),  which  both  are  long-term 
loans,  a  nonamortized  adjustable-rate 
balloon  loan  might  require  payment  of 
the  loan  balance  at  a  time  when  the 
balance  exceeds  the  original  loan 
amount  and  the  property  is  under- 
collateralized.  Thus,  since  §  545.6- 
2(a)(1)  prohibits  increases  in  the 
monthly  payment  on  loans  secured  by 
borrower-occupied  homes  (as  defined  in 
12  CFR  541.11)  or  combinations  of 
homes  and  business  property  (as 
defined  in  12  CFR  541.4),  the  interrtt 
rate  on  a  nonamortized  loan  secured  by 
such  property  may  be  increased  only  to 
the  extent  the  increase  can  be 
accommodated  by  extending  the 
maturity  of  the  loan.  However,  balloon 
loans  not  secured  by  borrower-occupied 
homes  or  combinations  of  homes  and 
business  property  may  provide  for 
interest-rate  adjustments  in  any  manner, 
without  reference  to  the  limitations 
contained  in  the  AML  regulation.  The 
Board  notes  that  ony  those  balloon 
loans  providing  for  interest-rate 
adjustment  subject  to  the  AML 
regulation  must  permit  prepayment 
without  penalty.  With  all  other  types  of 
balloon  loans,  associations  may  offer 
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loans  that  impoee  a  prepayment  penalty, 
subject  to  applicable  provisions  of  12 
CFR  545.8-5(b). 

Disclosure 

The  Board  has  determined  to  require 
the  inclusion  in  each  balloon  loan 
application  form  and  loan  contract  of  a 
notice  as  proposed,  except  for  three 
changes.  First,  the  final  regulation 
contains  additional  language  alluding  to 
the  possibUity  that  a  borrower  wishing 
to  refinance  the  loan  at  maturity  may 
have  to  pay  additional  closing  costs. 

Second,  the  regulation  provides  that 
the  notice  need  be  given  only  on  loans 
secured  by  homes  or  combinations  of 
homes  and  business  property  occupied 
or  to  be  occupied  by  the  borrower,  since 
these  are  the  only  loans  subject  to  the 
prohibition  on  payment  increases 
contained  in  §  545.6-2{a)(l).  The  Board 
believes  such  a  notice  is  adequate  to 
inform  borrowers  of  the  nature  of  the 
loan,  since  a  fixed-rate  balloon  loan  is  a 
relatively  simple  instrument.  It  is  noted 
that  the  more  comprehensive  AML 
disclosure,  expanded  to  reflect  the 
balloon  feature,  would  have  to  be  given 
on  adjustable-rate  balloon  loans  secured 
by  borrower-occupied  homes.  Third, 
associations  also  must  inform 
applicants,  at  the  time  of  loan 
commitment,  of  the  loan  balance  that 
will  be  due  at  maturity,  if  such  balance 
is  capable  of  determination  by  the 
association.  In  effect,  this  provision 
requires  disclosure  of  the  balance  only 
on  a  fixed-rate  balloon  loan,  for  which  it 
is  possible  to  determine  such  a  figure, 
but  does  not  require  this  disclosure  for 
adjustable-rate  balloon  loans. 

The  proposed  disclosure  was 
supported  by  53  percent  of  those 
commenting  on  the  issue. 
Approximately  19  percent  felt  a  more 
extensive  disclosure  similar  to  the  AML 
disclosure  should  be  given.  The  other  28 
percent  asserted  no  disclosure  should  be 
required,  citing  the  simplicity  of  the 
instrument  and  borrowers'  familiarity 
with  the  concept.  Almost  80  percent  of 
those  commenting  on  the  issue 
supported  the  use  of  mandatory 
language,  as  is  required  by  the  final 
regulation. 

The  final  regulation  also  requires 
associatibns  to  provide  a  borrower  who 
intends  to  occupy  the  security  property 
with  notice  of  the  maturity  date  of  a 
balloon  loan  at  least  45  but  not  more 
than  90  days  prior  to  maturity.  The 
notice  must  also  state  whether  and 
imder  what  conditions  an  association 
will  refinance  a  balloon  loan.  The 
concept  of  a  notice  of  the  loan's  due 
date  was  suggested  by  several 
commenters,  including  the  CaUfomia 
Savings  and  Loan  League,  in  response  to 


the  Board's  request  for  comments  on 
what  provisions,  if  any,  should  be 
inserted  regarding  refinancing.  The 
Board  has  concluded  that  this 
requirement  will  be  helpful  to 
borrowers. 

Home-Improvement  Balloon  Loans 

The  Board  has  determined  to  extend 
the  balloon  loan  authority  to  home 
improvement  loans  (12  CFR  545.6-3). 
This  extension  was  supported 
unanimously  by  those  commenting  on 
the  issue.  This  new  authority  should 
greatly  enhance  associations'  flexibility 
in  structuring  home  improvement  loans 
to  fit  the  needs  of  homeowners. 

The  Board  notes  that  a  loan  for  home 
improvement  made  under  associations' 
consumer  loan  authority  (12  CFR  545.7- 
10)  may  be  structured  as  a  balloon  loan 
without  reference  to  the  limitations 
contained  in  the  balloon  loan  regulation. 
Consumer  loans  are  not  subject  to  the 
Board's  regulatory  restrictions  as  to 
balloon  payments  or  interest-rate 
adjustments. 

Reverse-Annuity  Mortgages 

The  Board  has  determined  to  amend 
its  reverse-annuity  mortgage  (RAM) 
regulation  (12  CFR  545.6-4(c)) 
substantially  as  proposed.  Thus,  the 
provision  requiring  submission  of  each 
RAM  program  to  the  Board  for  a  60-day 
review  period  is  deleted.  The  Board  is  of 
the  view  that  the  regulation  is  specific 
enough  as  to  the  structure  and  required 
disclosure  of  RAMs  that  such  review  is 
unnecessary.  In  addition,  the 
requirement  that  the  interest  rate  be 
fixed  is  removed.  The  Board  beUeves 
these  changes  will  greatly  improve  the 
marketability  of  RAM  loans,  which  have 
not  been  widely  used  by  federal 
associations. 

Refinancing 

As  stated  in  the  comment  overview, 
one  commenter  expressed  opposition  to 
deletion  of  the  refinancing  requirement, 
citing  the  possibihty  that  elderly 
borrowers,  who  might  find  it  difficult  to 
refinance  elsewhere,  would  be  forced 
from  their  homes  in  the  last  years  of 
their  lives.  Other  commenters  generally 
supported  deletion  of  the  requirement  as 
a  means  of  improving  the  marketability 
of  RAMs  and  giving  associations  total 
flexibility  in  structuring  RAM  programs. 

Since  this  requirement  is  one  of  the 
regulatory  provisions  that  has  inhibited 
broader  use  of  RAMs,  the  Board 
believes  it  should  be  deleted  to  improve 
the  utility  of  such  loans.  However,  the 
regulation  does  not  prohibit  associations 
from  guaranteeing  refinancing  if  they 
wish  to  do  so. 


Adjustment  of  the  Interest  Rate 

The  Board  has  determined  to 
authorize  adjnstment  of  the  Interest  rate 
on  RAM  loans  as  a  means  of  enhancing 
the  viability  and  attractiveness  of  such 
loans.  Adjustable-rate  RAMs  must 
comply  with  the  provisions  of  the 
Board's  AML  regulation  governing 
implementation  of  rate  changes, 
permissible  indices,  and  pre-application 
disclosure.  In  addition,  associations 
must  comply  with  the  AML  provision 
regarding  notification  of  payment 
adjustments,  except  that  associations 
also  must  notify  RAM  borrowers  of 
interest-rate  adjustments.  This 
additional  requirement  is  included 
because  some  RAM  plans  may  provide 
for  fixed  payments  over  the  life  of  the 
loan,  with  all  rate  adjustments 
implemented  through  changes  to  the 
loan  balance.  In  such  plans,  a 
requirement  that  notification  of  payment 
adjustments  be  given  would  be 
inadequate  to  inform  the  borrower  of  the 
current  status  of  the  loan.  Finally,  the 
regulation  provides  that  interest-rate 
adjustments  may  be  implemented 
through  changes  to  the  principal  loan 
balance. 

Several  commenters  were  unclear  as 
to  whether  the  regulation  as  proposed 
would  permit  lump-sum  disbursements 
at  the  beginning  or  during  the  term  of 
the  loan.  Although  the  final  regulation 
permits  payments  to  a  borrower  to  be 
made  in  uneven  amounts  according  to 
whatever  schedule  an  association  sets 
out  in  the  loan  contract,  the  regulation 
does  not  permit  the  distribution  of  the 
loan  in  one  or  even  several  lump  sums 
during  the  term  of  the  loan.  The  purpose 
of  a  RAM  loan  is  to  permit  homeowners 
to  use  their  accumulated  equity  to 
obtain  a  steady  stream  of  monthly 
payments.  The  tide  of  the  loan  and  the 
description  contained  in  the  regulation 
reflect  this  fact.  A  RAM  loan  is  a 
"rising-debt"  loan.  That  is,  interest  is 
calculated  based  on  the  amount  of  time 
elapsed  since  the  distribution  of  each 
monthly  payment  to  the  borrower.  The 
only  situation  where  a  lump-sum 
disbursement  would  be  permissible  is 
where  the  loan  proceeds  are  used  to 
purchase  an  annuity  for  a  RAM 
borrower  &om  an  insurance  company. 

Disclosure 

The  final  regulation  imposes 
standardized  disclosure  requirements 
for  associations  offering  RAMs.  This 
approach  was  supported  by  the  majority 
of  commenters  addressing  the  issue.  The 
regulation  does  not  provide  mandatory 
language  because  of  the  variety  of  ways 
in  which  a  RAM  may  be  structured. 


51896  Federal  Register  /  Vol.  46.  No.  205  /  Friday.  October  23.  1981  /  Rules  and  Regulations 


However,  it  sets  out  the  specific  types  of 
information  that  must  be  included  in  the 
disclosure.  In  addition,  the  final 
regulation  requires  that  the  disclosure 
materials  contain  a  general  description 
of  RAMs  and  an  example  of  the 
operation  of  the  type  of  reverse-ajinuity 
mortgage  offered  to  the  borrower.  These 
additional  disclosures  were  suggested 
by  several  commenters,  and  the  Board 
feels  they  will  aid  borrowers  to 
understand  the  operation  of  RAMs. 

Federal  Preemptioa 

The  final  regulation  contains  language 
expressly  preempting  any  state  law  that 
purports  to  prevent  a  federal  association 
from  making,  purchasing,  selling  or 
otherwise  dealing  in  residential  real 
estate  loans  authorized  under  12  CFR 
545.6-2.  The  Board  notes  that  the 
alternative  mortgage  instruments 
regulation  authorizing  the  making  of 
RAMs  already  contains  such  {M'eemptive 
language  (12  CFR  545.6-4{a)(2)).  This 
language  covers  the  RAM  amendments 
as  well. 

Commercial  and  Multifamily  EHvelling 
Loans 

By  this  action,  the  Board  also  makes 
technical  amendments  to  its  regulations 
authorizing  the  making  of  multifamily- 
dwelling  (12  CFR  545.5-2fb))  and 
iiommercial  loans  (12  CFR  545.6-6)  to 
clarify  that  non-  and  partially-amortized 
loans  secured  by  such  property  may  be 
made  in  amounts  not  exceeding  90 
percent  of  the  value  of  such  property. 
Currently,  the  regulations  indicate  the 
loan-to-value-ratio  Hmitation  is  75 
percent  for  both  types  of  loans  (12  CFR 
545.6-2{b).  545.6-6(a).  both  as  amended 
effective  November  17. 1980;  45  FR  76099 
(1980)). 

Finally,  the  Board  lakes  this 
opportunity  to  correct  an  erroneous 
reference  contained  in  its  flexible 
payment  loan  regulation  (12  CFR  545.6- 
2(a)(4)(iii)).  The  regulation  currently 
refers  to  the  prohibition  in  §  545.6- 
2(a)(1)  against  monthly  payment 
increases  as  being  the  last  sentence  of 
paragraph  (a)(1).  In  fact  the  prohibition 
is  contained  in  the  second  sentence  of 
paragraph  (a)(1). 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
■  5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  it  relieves 
restriction,  and  (2)  it  is  in  the  public 
interest  since  it  will  increase  the 
availabihty  of  mortgage  funds  and 
provide  lenders  with  flexibility  in 
structuring  mortgage  instruments  during 
a  time  of  unstable  market  conditions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545, 


Subchapter  C.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 


PART  545— OPERATIONS 

1.  Amend  §  545.6-2  by  revising 
paragraph  (a)(4)(i),  amending  the  second 
sentence  of  paragraph  (a)(4)(iii),  revising 
paragraph  (b).  and  adding  new 
paragraph  (j).  to  read  as  follows: 

§  545.6-2    Other  residential  real  estate 
loans. 

(a)  Home  loans.   *  •  • 

[4]  Loons  without  fuU  amortization,  (i) 
Balloon-payment  loons. 

(o)  Nonamortized  loans  (loans  on 
which  no  principal  payments  are  made 
until  the  end  of  the  term)  shall  not 
exceed  90  percent  of  value,  subject  to 
the  limitations  of  subparagraph  (a)(1)  of 
this  section,  and  loans  that  are  partially 
amortized  shall  hot  exceed  95  percent  of 
value,  subject  to  the  limitations  of 
subparagraphs  (a)(1)  and  (a)(2)  of  this 
section.  Interest  on  balloon-payment 
loans  shall  be  payable  at  least 
semiannually. 

[b]  An  association  making  a  balloon- 
payment  loan  secured  by  property 
occupied  or  to  be  occupied  by  the 
borrower  must  include  the  following 
notice  in  each  loan  application  form  and 
in  each  loan  contract: 

THIS  LOAN  IS  PAYABLE  IN  FULL  AT 

THE  END  OF YEARS  [AND/OR 

MONTHS).  YOU  MUST  REPAY  THE  ENTIRE 
PRINCIPAL  BALANCE  OF  THE  LOAN  AND 
UNPAID  LMTEREST  THEN  DUE.  THE 
LENDER  IS  UNDER  NO  OBUGATION  TO 
REnNANCE  THE  LOAN  AT  THAT  TIME. 
YOU  WILL  THEREFORE  BE  REQUIRED  TO 
MAKE  PAYMENT  OUT  OF  OTHER  ASSETS 
YOU  MAY  OWN,  OR  YOU  WILL  HAVE  TO 
FINE  A  LENDER  WILLING  TO  LEND  YOU 
THE  MONEY  AT  PREVAILING  MARKET 
RATES.  WHICH  MAY  BE  CONSIDERABLY 
HIGHER  OR  LOWER  THAN  THE  INTEREST 
RATE  ON  THIS  LOAN.  IF  YOU  REFINANCE 
THIS  LOAN  AT  MATURITY,  YOU  MAY 
HAVE  TO  PAY  SOME  OR  ALL  CLOSING 
COSTS  NORMALLY  ASSOCIATED  WITH  A 
NEW  LOAN,  EVEN  IF  YOU  OBTAIN 
REFINANCING  FROM  THE  SAME  LENDER. 

In  addition,  at  the  time  an  assodation 
commits  itself  to  make  a  balloon- 
payment  loan  to  a  loan  applicant,  the 
association  must  inform  the  applicant  of 
the  principal  loan  balance  that  will  be 
due  at  maturity  of  the  l«an.  if  known, 
assuming  timely  payments  of  principal 
and  interest  during  the  loan  term. 

(c)  The  interest  rate  on  a  partiaDy- 
amortized  balloon-payment  loan  may  be 
adjusted  periodically,  pursuant  to 
subparagraphs  (b)(1).  (b)(3),  (b)(4)  and 


paragraphs  (c).  (d).  (e).  and  (f)  of 
§  545.6^a  of  this  ParL  provided  that  the 
initial  monthly  payment  is  sufficient  to 
amortize  a  loan  with  the  same  principal 
balance  and  interest  rate  over  a  period 
not  exceeding  40  years.  Interest-rate 
adjustments  may  be  implemented 
through  changes  to  the  principal  loan 
balance  only  if  the  monthly  payment  is 
adjusted  at  least  every  five  years  to  a 
level  that  would  have  been  sufficient, 
based  on  the  amortization  schedule  used 
to  estabhsh  the  initial  monthly  payment, 
to  fully  amortize  the  loan. 

[d)  At  least  45  but  not  more  than  90 
days  prior  to  maturity  of  a  balloon- 
payment  loan  for  which  the  notice  set 
out  in  subparagraph  [b]  must  be  given, 
the  association  must  notify  the  borrower 
of  the  maturity  date,  the  balance  due  at 
maturity  (assuming  all  scheduled 
periodic  payments  due  between  the 
notification  and  maturity  are  made),  and 
whether  and  under  what  conditions  the 
association  will  refinance  the  loan. 
•        »        *        *        « 

(m)  Flexible  payment  loans.  '  '  *  The 
limitation  contained  in  the  second 
sentence  of  subparagraph  (a)(1) 
pertaining  to  maximum  payment  shall 
apply  separately  to  the  initial  period  and 
subsequent  period  of  a  flexible  payment 
loan,  except  *  *  * 

(b)  Multifamily  dwelling  loans.  Loans 
on  the  security  of  other  dwelling  units, 
combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use,  shall  not  exceed  90 
percent  of  the  value  of  the  security 
property  and%hall  be  repayable  within 
30  years,  with  interest  payable  at  least 
semi-annually:  Provided,  that  loans 
which  are  not  fully  amortized  shall  be 
repayable  with  principal  and  interest 
payments  sufficient  to  meet  a  30-year 
amortization  schedule,  and 
nonamortized  loans  shall  be  repayable 
within  five  years. 
«        *        ♦        •        * 

(j)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  §  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933.  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
make,  purchase,  or  participate  in  the 
mortgage  loan  instruments  set  forth  in 
this  section,  or  directly  or  indirectly  to 
restrict  such  ability  or  righL 

2.  Revise  the  last  sentence  of  §  545.6- 
3,  to  read  as  follows: 


Federal  Register  /  Vol.  46.  No.  205  /  Friday.  October  23.  1981  /  Rules  and  Regulations  51897 


§  545.6-3    Home  Improvement  loans. 

*  *  *  Installments  shall  be 
substantially  equal  except  to  the  extent 
that  the  loan  complies  with  one  of  the 
mortgage  plans  authorized  under 
§§  545.6-2(a)(4)(i).  545.6-4  or  545.6-4a  of 
this  Part. 

3.  Revise  paragraph  (c)  of  §  545.6-4,  to 
read  as  follows: 

§  545.6-4    Alternative  mortgage 
instruments. 

***** 

(c)  Reverse-annuity  mortgage. — (1) 
Description.  This  instrument  provides 
periodic  payments  to  homeowners 
based  on  accumulated  equity.  The 
payments  are  made  monthly  directly  by 
the  lender,  or  are  made  through  the 
purchase  of  an  annuity  from  an 
insurance  company.  The  loan  becomes 
due  on  a  specified  date  after 
disbursement  of  the  entire  principal 
amount  of  the  loan  or  when  a  specified 
event  occurs,  such  as  sale  of  the 
property  or  death  of  the  borrower.  The 
interest  rate  on  this  instrument  may  be 
fixed,  or  may  be  adjusted  periodically 
pursuant  to  subparagraphs  (b)(1),  (b)(3], 
(b)(4)  and  paragraphs  (c),  (d),  (e)  and  (f) 
of  §  545.6-4a  of  this  Part.  Interest-rate 
adjustments  may  be  implemented 
through  changes  to  the  principal  loan 
balance. 

(2)  Requirements,  (i)  Loan  applicants 
shall  not  be  bound  for  seven  days  after 
the  loan  commitment  is  made. 

(ii)  Assooiations  shall  obtain  a 
statement  signed  by  the  borrower 
acknowledging  discloeare  of  all 
contractual  contingencies  which  could 
force  a  sale  of  the  home. 

(lii)  If  the  loan  instrument  provides 
that  the  interest  rate  will  be  adjusted 
more  frequently  then  the  payment  to  the 
borrower  will  be  adjusted,  the  payment 
to  the  borrower,  then,  in  addition  to  the 
notification  of  payment  adjustment 
required  pursuant  to  paragraph  (e)  of 
§  545.6-4a  of  this  Part,  the  association 
must  also  send  the  borrower  a 
notification  of  each  rate  adjustment 
within  the  time  period  and  with  the 
disclosure  required  by  paragraph  (e)  of 
§  545.6-^a. 

(iv)  The  loan  instrument  shall  provide 
for  prepayment  in  whole  or  in  part 
without  penalty  at  any  time  during  the 
loan  term. 

(v)  If  payments  are  to  be  made  to  the 
borrower  flirough  purchase  of  an 
annuity,  the  association  shall  use  an 
insurance  company  authorized  to 
engage  in  such  business  and  supervised 
by  the  state  in  which  it  is  incorporated. 

(3)  Disclosure.  Each  prospective 
borrower  shall  receive  written  materials 
explaining  the  type  of  mortgage  being 
offered  and  its  specific  terms,  including: 


(i)  A  general  description  of  reverse- 
annuity  mortgages; 

(ii)  If  refinancing  is  not  guaranteed,  a 
prominent  notice  indicating  that  a  large 
payment  (and  the  elements  of  which  it  is 
comprised]  will  be  due  at  the  end  of  the 
loan  term; 

(iii)  Schedule  and  explanation  of 
payments  to  the  borrower  and  whether 
property  taxes  and  insurance  are  to  be 
deducted; 

(iv)  Schedule  of  outstanding  debt  over 
lime; 

(v)  Repayment  date  or  event  (such  as 
sale  of  home  or  death  of  one  or  more 
mortgagors)  which  causes  loan  to 
become  due; 

(vi)  Method  of  repayment  and 
schedule,  if  any; 

(vii)  All  contractual  contingencies 
including  lack  of  home  maintenance  and 
other  default  provisions,  which  may 
result  in  forced  sale  of  the  home; 

(viii)  Interest  rate,  annual  percentage 
rate,  and  total  interest  payable  on  the 
loan; 

(ix)  Effective  interest  rate  and  interest 
earned  or  expected  to  be  earned  on 
purchased  annuities,  based  on  standard 
mortality  tables; 

(x)  Name  and  address  of  insurance 
company  issuing  a  purchased  annuity; 

(xi)  Initial  loan  fees  and  charges; 

(xii)  Description  of  prepayment 
features  and  reflnancing  features,  if  any; 

(xiii)  Inclusion  of  a  statement  that 
such  mortgages  have  tax  and  estate- 
planning  consequences  and  may  affect 
levels  of,  or  eligibility  for,  eertain 
government  benefits,  grants,  or 
pensions,  and  that  applicants  are 
advised  to  explore  these  matters  with 
appropriate  authorities;  and 

(xiv)  An  example  of  the  operation  of 
the  type  of  reverse-annuity  mortgage 
offered  to  the  applicant. 

If  the  loan  contract  permits  periodic 
adjustment  of  the  loan  interest  rate,  the 
disclosure  provided  the  prospective 
borrower  must  parallel  the  disclosure 
required  by  §  545.6-4a(f)  of  this  Part, 
and  must  include  such  of  the 
information  set  out  above  as  is  available 
at  the  time  of  disclosure. 

4.  Revise  paragraph  (a)  of  %  545.6-6.  to 
read  as  follows: 

§  545.6-6    Commercial  real  estate  loans. 

(a)  Loans  (including  construction 
loans)  secured  by  first  hens  on  other 
improved  real  estate,  as  defined  in 
§  541.17  (a)  and  (c)  of  this  Subchapter, 
shall  not  exceed  90  percent  of  the  value 
of  the  security  property,  and  shall  be 
repayable  within  30  years,  with  interest 
payable  at  least  semi-annually: 
Provided,  that  construction  loans  and 
nonamortized  loans  shall  be  repayable 
within  twe  years,  and  partially- 


amortized  loans  shall  be  repayable  with 
principal  and  interest  payments 
sufficient  to  meet  a  30-year  amortization 
schedule. 

-        *        ♦        *        *  • 

(Sec.  5. 48  Stat.  13Z  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947;  3  CFR.  1943- 
1948  Comp.,  p.  1071} 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 

Secretary. 

|KR  Doc.  81-30806  Filed  10-22-81;  »4S  am) 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
(Docket  No.  D-0021] 

Ceiling  Rates  for  26-Week  Money 
Market  Certificates 

agency:  Depository  Institutions 
Dereguladon  Committee. 
ACTION:  Amendment  of  Rnal  rule. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  amended  its  rule  relating  to  the 
establishment  of  interest  rate  ceilings 
for  $10,000  minimum  denomination  26- 
week  money  market  certificates 
("MMCs")  (12  CFR  1204.104).  Under  die 
amended  rule,  the  interest  rate  ceilings 
on  MMCs  will  be  indexed  to  the  higher 
of  (a)  the  rate  for  28-week  US.  Treaswy 
bills  established  immediately  prior  to 
the  dale  of  deposit  or  fb)  the  average  of 
the  rates  for  26-week  Treasury  bills  for 
the  four  weeks  immediately  prior  to  the 
date  of  deposit.  The  Committee  beheves 
that  the  alternative  methods  of 
calculating  MMC  interest  ceilings  will 
enable  banks  and  thrift  institutions  to  be 
more  competitive  with  money  market 
mutual  funds  ("MMMFs")  throughout  an 
interest  rate  cycle. 
EFFECTIVE  DATE;  November  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  recorded  information  regarding 
current  interest  rate  ceilings  on  MMCs. 
Small  Saver  Certificates  ("SSCs"),  and 
All  Saver  Certificates  ("ASCs"),  please 
call  (202/566-3734).  For  other 
information,  please  call:  Allan  Schott, 
Attorney-Advisor,  Treasury  Department 
(202/566-6798);  John  Harry  Jorgenson. 
Senior  Attorney,  Board  of  Governors  of 
the  Federal  Reserve  System  (202/452- 
3778);  F.  Douglas  Birdzell,  Counsel, 
Federal  Deposit  Insurance  Corporation 
(202/389-4324);  Rebecca  Laird,  Senior 
Associate  General  Counsel,  Federal 
Home  Loan  Bank  Board  (202/377-6446); 
or  David  Ansell,  Attorney,  Office  of  the 
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Comptroller  of  the  Currency  (202/447- 
1880). 

SUPPLEMCWTAAV  MUFOflNUTION:  Under 
the  regulations  of  the  Committee  in 
effect  prior  to  this  amendment,  the 
maximum  interest  rate  that  could  be 
paid  on  MMCs  by  Federally  insured 
depository  institutions  was  indexed  to 
the  rate  (auction  average  on  a  discoont 
basis)  for  26-week  U.S.  Treasury  bills 
established  immediately  prior  to  the 
date  of  the  deposit  ("Bill  rate").  Such 
bills  normally  are  auctioned  on  Monday, 
and  the  interest  rate  ceiling  based  on  the 
Bill  rate  was  elective  the  following  day 
(12  CFR  1204.104).  This  ceiling  rate  is 
effective  through  the  end  of  the  day  on 
which  26-week  U.S.  Treasury  bills  are 
next  auctioned. 

Under  the  Committee's  amended  rule, 
depository  institutions  have  the  option 
of  offering  MMCs  with  a  fixed  interest 
rate  ceiling  indexed  to  the  higher  of 
either  (1)  the  rate  for  26-week  U.S. 
Treasury  bills  established  and 
announced  under  the  existing  procedure 
("single  bill  rate")  or  (2)  a  moving 
average  of  the  rate  estabKshed  for  26- 
week  U.S.  Treasury  bills  at  the  auctions 
held  during  the  four  weeks  immediately 
prior  to  the  date  of  deposit  (average  Bill 
rate).  The  average  Bill  rate  for  the  four 
week  period  will  be  determined  weekly 
by  averaging  the  Bill  rates  for  the  past 
four  weeks  (including  the  current  single 
Bill  rate).  Depository  institutions  will  not 
have  to  calculate  the  average  Bill  rale 
since  it  will  be  announced 
simultaneously  with  the  current  Bill  rate 
for  28-week  U.S.  Treasury  bills.  The 
ceiKng  on  MMCs  will  be  the  higher  of 
these  two  rates. 

On  July  9, 1981,  the  Commitlee  issned 
for  public  comment  proposed  rules  that 
would  permit  depository  institutions  to 
offer  MMCs  with  a  fixed  interest  rale 
ceiling  mdexed  to  the  higher  of  (1)  the 
rate  for  2e-week  U.S.  Treasury  bills 
established  and  announced  under  the 
existing  procedure  or  (2)  a  moving 
average  of  the  rate  established  for  26- 
week  U.S.  Treasury  bills  at  the  auctions 
held  during  the  eight  weeks  immediately 
prior  to  the  date  of  deposit.  The 
Committee  specifically  requested 
comment  on  the  period  of  time  on  which 
to  base  the  average  (46  FR  36712  (1961)). 
The  Committee  received  553  conunents 
from  depository  institutions,  individuals, 
trade  associations,  and  nondepository 
parties  on  this  proposaL  Comments  in 
opposition  generally  criticized  the  eight- 
week  period  as  being  too  long,  and 
commentators  stating  a  preference 
generally  suggested  a  four  week 
average.  Commentators  opposing  the 
proposal  in  any  form  generally  beheved 
that  the  {proposal,  if  adopted,  would 


increase  costs  while  providing  only 
marginal  benefits  and  would  confuse 
consumers  by  estabhshing  an  additional 
rate  ceiling  to  be  monitored.  Many 
commofitators  stated  that  the  proposal, 
if  adopted,  would  assist  depository 
institutions  in  retaining  MMC  deposits 
in  periods  of  declining  rates. 

After  considering  all  the  comments, 
the  Committee  decided  at  its  meeting  on 
September  22, 1981,  to  adopt  the 
proposal  but  to  use  a  four-week  average 
rather  than  an  eight-week  average.  The 
Committee  beheves  that  the  alternative 
methods  of  calculating  MMC  interest 
ceilings  will  liable  banks  and  thrift 
institutions  to  be  more  competitive  with 
money  market  mutual  funds  ("MMMFs") 
throughout  an  interest  rate  cycle.  The 
most  rapid  periods  of  MMMF  growth 
generally  have  occurred  in  declining 
rate  environments  when  the  existing 
assets  in  MMMF  portfolios  allow  them 
to  offer  yields  that  am  frequently  more 
attractive  than  contemporary  MMC 
ceiling  rates.  With  the  alternative 
methods  of  calculating  the  MMC  rate 
ceiling,  however,  depository  institutions 
will  have  the  option  of  basing  their 
MMC  rate  on  an  average  of  past 
Treasury  bill  rates,  and  thus  offer  yields 
more  competitive  with  MMMFs  during 
periods  of  declining  rates.  In  an 
environment  of  rising  rates,  depository 
institutions  generally  have  an  advantage 
since  they  are  offering  current  market 
rates  while  existing  MMMF  assets  lock 
them  into  tower  yields  for  a  short  period 
of  time.  Since  conmiercial  banks  and 
thrift  institutions  will  have  the  option  of 
indexing  MMC  rate  ceilings  to  the 
current  Treasury  bill  rate,  they  would 
retain  this  yield  advantage  during 
periods  of  rising  rates.  Since  this 
amendment  is  simply  a  modification  of 
an  existing  instnmient.  the  Committee 
expects  the  shifting  of  deposits  to  be 
minimal. 

PART  1204— INTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
(12  U.S.C.  3501.  etseq.],  the  Committee 
revises  9  1204.104  [26  Week 
Money  Market  Time  Deposits  of  Jess 
than  $100,000]  of  Part  1204— Interest  on 
Deposits  (12  CFR  1204.104)  to  read  as 
follows: 

§1204.104    2«  Week  Money  Market  Tkne 
Depostts  of  less  than  $100.00a 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  SiaOOO  or 
more,  with  a  maturity  of  26  weeks  at  a 
rate  not  to  exceed  the  highn-  of  either  (a) 
the  rates  set  forth  below  or  (b)  the 


average  of  the  rates  below  for  the  four 
weeks  immediately  prior  to  the  date  of 
deposit 


Uawnun  parcant 


COnwnercial  Banks 


7.50  pefcant  or  batow. 
Above  7.50  percent 


775. 

an  Rate  plus  one- 
quarter  o(  one 
percent 


Mutual  Savings  Banks  and  Savings  and  Loan  Aasocialnns 


7.25  percent  or  bekm _ 

Above  7.25  percent  IM  betov 
8  50  parcenL 

8.50  percent  but  bekw  S7S  per- 
cent 

8  75  percent  or  iturm 


7.75. 

BH  Rale  ptua  on»ha« 

0*  one  percent 
9. 


em  Rale  plus  one- 
quarter  of  one 


'  Estabtistied  and  anvxjnced  (auction  average  on  a  dis- 
count  basis)  lor  US.  Treastvy  bills  wnti  maluntes  of  26 
weeks  at  »w  auction  held  nmediaMly  pner  lo  Ihe  dale  ol 
deposit  rSM  Rate"). 

By  order  of  tiie  Committee. 
Steven  L  Skancke, 
Executive  Secretary. 
October  19, 1981. 

|FR  ttoc.  Sl-ymi  nM  W-SZ-St  MS  aai| 

BuiiNQ  cooe  4S1«-aS-M 


12  CFR  Part  1204 
[Docket  Na  D-0008] 

Interest  Rate  Ceilings  on  Money 
Market  Certificates  (MMCs)  and  Smalt 
Savers  Certificates  (SSCs) 

agency:  Depository  Institutions 
Deregulation  Committee.  • 
ACTION:  Retention  of  certain  mles. 

summary:  Pursuant  to  a  recently  issued 
Federal  District  Court  order,'  the 
Depository  Institutions  Deregulation 
Committee  ("Committee")  has 
reconsidered  certain  final  rules  it 
adopted  on  May  28. 198a  These  rules 
concern  the  ceiling  rates  of  interest 
payable  on  the  28-week  money  market 
certificate  (MMC)  and  on  the  2V!i  year  to 
4  year  small  savers  certificate  (SSC). 
Upon  reconsideration,  the  Committee 
has  decided  to  retain  the  ceiling  rates 
established  in  its  May  28, 1980  rules,  as 
subsequently  amended.  Under  the  rules 
adopted,  the  ceiling  rate  of  interest 
payable  on  the  MMC  by  all  federally 
insured  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  was  at  least  one  quarter  of 
one  per  cent  above  the  rate  established 
for  26-week  United  States  Treasury  bills 
and  in  no  event  would  the  ceiling  rate 
drop  below  7%  per  cent  The  ceiling  rate 
of  interest  payable  by  all  institutions  on 
the  SSC  was  increased  by  one-half  of 


'  U.S.  League  ofSar.  Ass  'ns  r.  DIDC  Civ.  Action 
No.  tO-lMS  [aO.C  jam  30, 1961), 
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bne  per  cent  and  in  no  event  would  the 
ceiling  rate  drop  below  9.25  per  cent  for 
commercial  banks  and  9.50  per  cent  for 
mutual  savings  banks  and  savings  and 
loan  associations.  Upon  reconsideration, 
the  Conamittee  has  decided  to  retain  the 
ceiling  rates  established  in  its  May  28, 
1980  rules. 

EFFECTIVE  DATE:  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  recorded  information  regarding 
current  interest  rate  ceilings  on  MMCs. 
SSCs,  and  All  Savers  Certificates 
(ASCs).  please  call  202/566-3734.  For 
other  information,  please  contact:  Allan 
Schott,  Attorney-Advisor,  Department  of 
the  Treasury  (202/566-6798);  Anthony  S. 
Winer,  Attorney,  Board  of  Governors  of 
the  Federal  Reserve  System  (202/452- 
2418);  Rebecca  H.  Laird,  Senior 
Associate  General  Counsel,  Federal 
Home  Loan  Bank  Board  (202/377-6446); 
Holly  Malloy,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880);  or  F.  Douglas  Birdzell.  Counsel. 
Federal  Deposit  Insurance  Corporation 
(202/388-^324). 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1981,  the  United  States  District  Court 
for  the  District  of  Columbia  ordered  the 
Committee  to  reconsider  certain  rules  it 
adopted  on  May  28, 1980  (45  FR  37803; 
June  5, 1980),  and  to  provide  notice  and 
opportunity  for  public  comment 
concerning  the  rules.  The  Committee 
had  not  published  the  rules  for  public 
comment  prior  to  their  adoption,  and  the 
Court  determined  that  the  Committee 
was  required  to  provide  notice  and 
opportunity  for  public  comment  in  this 
particolar  case.  Accordingly,  the 
Committee  solicited  public  comment  on 
these  rules  on  August  13, 1981  (46  FR 
40892).  Upon  considering  all  comments 
received  and  the  economic  basis  for  the 
May  28, 1980  rules,  the  Committee  has 
decided  that  the  ceihng  rates  of  interest 
issued  on  that  date  for  MMCs  and  SSCs 
should  be  retained. 

One  of  the  rules  adopted  by  the 
Committee  established  a  new  MMC 
ceiling  rate  for  all  institutions  that  was 
at  least  25  basis  points  above  the  rate 
established  (auction  average  on  a 
discount  basis)  for  26-week  Treasury 
bills  issued  on  or  immediately  prior  to 
the  date  of  deposit.  The  rule  also 
established  a  minimum  ceiling  rate  of 
7%  per  cent  which  all  institutions  were 
authorized  to  pay  regardless  of  the 
Treasury  bill  rate.  The  rule  provided 
that  w4ien  the  Treasury  bill  rate  is  8% 
per  cent  or  higher,  both  commercial 
banks  and  thrift  institutions  could  pay 
interest  at  a  ceihng  rate  of  25  basis 
points  above  the  bill  rate.  A  differential 
of  up  to  25  basis  points  on  the  ceiling 
rate  payable  by  commercial  banks  and 


thrift  institutions  was  retained  only 
where  the  Treasury  bill  rate  was  more 
than  7  •/»  per  cent,  but  less  than  8%  per 
cent. 

The  other  rule  adopted  by  the 
Committee  established  new  SSC  ceiling 
rates  for  all  institutions  that  generally 
were  50  basis  points  higher  than  the 
previous  ceiling  rates.  The  rules  also 
established  minimum  ceiling  rates  of  9V4 
per  cent  for  commercial  banks  and  9V^ 
per  cent  for  thrift  institutions,  regardless 
of  the  average  2^2  year  Treasury  rate. 

The  Committee  has  determined  that 
many  of  the  considerations  regarding 
the  competitive  position  of  depository 
institutions  that  were  instrumental  in  its 
decision  to  issue  the  May  1980  rules  are 
also  of  significant  concern  in  the  current 
competitive  environment.  The 
Committee's  May  1980  action  to 
increase  the  ceiling  rates  on  MMCs  and 
SSCs  was  taken  to  improve  the 
competitive  position  of  depository 
institutions  relative  to  market 
instruments,  primarily  money  market 
mutual  funds  (MMMFs).  If  the 
Committee  were  to  revert  to  the  lower 
level  of  ceiling  rates  in  effect  prior  to 
May  1980,  the  attractiveness  of  small 
time  deposits  at  commercial  banks  and 
thrifts  could  be  reduced  significantly. 

The  Treasury  biU  rate  range  over 
which  thrifts  have  a  differential  on 
MMCs  was  narrowed  in  May  1980,  for 
the  purpose  of  preventing  deposit 
attrition  at  small  commercial  banks. 
Given  the  declining  rate  environment 
that  existed  at  the  time,  the  Committee 
faced  the  prospect  that  a  differential 
would  reemerge  for  a  substantial  period. 
If  this  were  to  occur,  small  commercial 
banks,  which  had  become  increasingly 
dependent  upon  MMCs  as  a  source  of 
funds,  could  have  faced  substantial 
deposit  attrition  and  subsequent 
pressure  on  their  ability  to  extend  credit. 
Thus,  the  ultimate  impact  of  a  sustained 
differential  could  have  been  higher  loan 
rates  and  reduced  credit  availability  to 
mortgage  borrowers,  agriculture,  and 
small  businesses,  the  customers  highly 
dependent  on  small  conunercial  banks. 
The  Committee  believes  that  the 
reemergence  of  a  differential  for  a 
sustained  period  could  result  in  deposit 
attrition  and  reduced  credit  availabiUty 
to  the  customers  of  small  commercial 
banks,  and  that  the  small  corresponding 
benefit  to  thrift  institutions  may  not  be 
sufficient  to  outweigh  the  detriment  to 
small  commercial  banks. 

The  Committee  received  14  responses 
to  its  request  for  pubHc  comment  on  this 
issue:  10  from  commercial  banks  and 
two  each  from  savings  and  loan 
associations  and  trade  associatioos. 
Three  respondents  (all  commercial 
banks)  fully  supported  the  Committee's 


action  while  the  other  11  respondents 
favored  some  type  of  adjustment  in  the 
ceiling  rate  schedules.  Among  the 
commercial  banks  favoring  a  rate 
adjustment,  six  requested  that  the  thrift 
differential  be  eliminated  and  one 
requested  that  the  minimum  ceilings  on 
MMCs  and  SSCs  be  eliminated.  The  two 
savings  and  loan  associations  and  the 
two  trade  associations  commenting  on 
the  ceiling  rate  schedules  requested  that 
the  Committee  restore  the  thrift 
differential  on  MMCs  at  all  interest  rate 
levels  and  remove  the  minimum  ceilings 
on  both  MMCs  and  SSCs.  In  addition, 
one  trade  association  requested  that  the 
12  per  cent  cap  on  SSCs  at  thrifts  and 
the  11%  per  ceat  cap  at  commercial 
banks  be  reinstated. 

In  light  of  the  continued  importance  of 
the  competitive  considerations  on  which 
the  May  28, 1980  rules  were  grounded, 
the  Committee  has  decided  to  retain  the 
MMC  and  SSC  interest  rate  ceilings 
issued  on  that  date.  Since  the 
Committee's  action  does  not  institute  a 
change  in  the  current  effect  of  the  rules 
involved,  deferral  of  the  effective  date 
pursuant  to  5  U.S.C.  553(d)  is  not 
necessary.  Furthermore,  because  of  the 
public  nature  of  the  meeting  where  the 
rule  was  adopted,  the  press  release 
issued  following  that  meeting,  and 
publication  in  the  media  of  the 
Committee's  action,  adequate  notice  of 
the  action  has  been  given  the  pubUc. 
Accordingly,  the  Committee  finds  that 
good  cause  exists  under  \  1201.6  of  the 
DIDC's  regulations  for  making  the 
effective  date  less  than  30  days  from 
date  of  publication  in  the  Federal 
Register. 

Pursuant  to  its  authority  under  Title  11 
of  Pub.  L.  96-221,  94  Stat.  142  (12  U.S.C. 
3501  et  seq.),  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  effective  September  22. 1981,  the 
Committee  confirms  the  continued 
application  of  S§  1204.104  and  1204.106 
of  Part  1204 — Interest  on  Deposits  (12 
CFR  1204.104. 1204.106}  so  as  to  reflect 
the  SSC  and  MMC  ceiliitg  rates  issued 
on  May  28, 1980,  and  as  subsequently 
amended. 

By  order  of  the  Committee. 

Steven  L.  Skancke, 

Executive  Secretary. 

October  19. 1981.  ,/ 

|FK  Doc  Sl-OOtU  Filed  lO-a-BI:  MS  anf 
aiLUNG  CODE  4aiO-2S-M 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary  . 
15  CFR  Part  15a 

Testimony  by  Employees  and 
Production  of  Documents  in  Civil  Legal 
Proceedings  Not  Involving  the  United 
States 

Correction 

In  FR  Doc.  81-30060  appearing  on 
page  51200  in  the  issue  of  Friday, 
October  16, 1981,  make  the  following 
correction: 

In  the  first  column  of  page  51201,  in 
the  authority  citation  of  Part  15a.  "*  *  ' 
U.S.C.  1501, 1512  *  *  '"should  have 
read  "*  *  *  15  U.S.C.  1501. 1512  *  *  *". 

BILUNG  CODE  1S0$-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  6918] 

American  Home  Products  Corp.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requh-es,  among 
other  things,  a  New  York  City 
manufacturer  of  Anacin,  Arthritis  Pain 
Formula  (APF).  and  other  non- 
prescription drug  products  to  cease 
misrepresenthig  that  Anacin  will  relieve 
tension,  nervousness  and  depression;  or 
that  it  will  enable  users  to  cope  with 
ordinary  stresses  of  everday  life.  Should 
the  company  make  any  comparative 
efficacy  claims  for  Anacin  or  APF,  it 
would  be  required  to  disclose  that  the 
analgesic  ingredient  in  the  product  is 
aspirin.  The  order  also  prohibits 
misrepresentations  concerning  the 
extent  or  results  of  product  testing;  and 
bars  any  unsubstantiated  performance 
claim  unless  accompanied  by  a 
conspicuous  disclosure  that  such  claim 
has  not  been  proven.  The  company  is 
further  precluded  from  representing  that 
its  products  contain  any  unusual  or 
special  ingredient,  when,  in  fact,  such 
ingredient  is  commonly  used  in  similar 
products.  Additionally,  the  order 
prohibits  the  C.  T.  Clyne  Company,  Inc., 
an  advertising  agency,  from  knowingly 
making  unsubstantiated  "superior 
performance"  or  "unusual  ingredient" 
claims  for  Anacin.  APF  or  for  any  other 
non-prescription  internal  analgesic 
product. 


DATES:  Complaint  issued  February  23. 
1973.  Final  order  issued  September  9. 
1981.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PF.  Melvin  H.  Orlans.  Washington. 
D.C.  20580,  (202)  724-1529. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  American  Home  Products 
Corporation,  a  corporaton.  and  Cljme 
Maxon,  Inc..  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  §  13.10-5  Knowingly  by 
advertising  agent;  §  13.20  Comparative 
data  or  merits;  §  13.85-70  Tests  and 
investigations;  §  13.170  Qualities  or 
properties  of  product  or  service; 
§  13.170-^2  Medicinal,  therapeutic, 
healthful,  etc.;  §  13.190  Results;  §  13,205 
Scientific  or  other  relevant  facts; 
§  13.210  Scientific  tests. 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-35  Employment  of 
independent  agencies;  §  13.533-^5 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1710  Qualities  or  properties; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported.  Subpart — Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1883 
Lhnitations  of  product;  §  13.1885 
Quahties  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  15 
use.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  counsel 
for  respondents  and  complaint  counsel 
and  upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeals.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  has  granted  each  appeal  in 
part,  and  denied  each  in  part.  Therefore. 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  Findings  of  Fact  and  Conclusions 
oflaw  of  the  Commission  except  as  is 
otherwise  inconsistent  with  the  attached 
opinion. 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  of  the  Commission,  Final  Ordpr  and 
Separate  Statement  of  Commissioner  Cianton  filed 
•vith  the  original  documenla. 


Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered.  That  the 
following  Order  to  Cease  and  Desist  be 
entered: 

Order 
I 

It  is  ordered.  That  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any  other 
non-prescription  internal  analgesic 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Making  any  representation,  directly 
or  by  implication  that  a  claim 
concerning  the  superior  effectiveness  or 
superior  freedom  from  side  effects  of 
such  product  has  been  established  or 
proven  unless  such  representation  has 
been  established  by  two  or  more 
adequate  and  well-controlled  clinical 
investigations,  conducted  by 
independent  experts  qualified  by 
training  and  experience  to  evaluate  the 
comparative  effectivensss  or 
comparative  frocdooi  from  side  eJfects 
of  the  drugs  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts  (1)  that  the 
drug  will  have  the  comparative 
effectiveness  or  freedom  from  side 
effects  that  it  is  represented  to  have,  and 
(2)  that  such  comparative  effectiveness 
or  freedom  from  side  effects  is 
demonstrated  by  methods  of  statistical 
analysis,  and  with  levels  of  confidence, 
that  are  generally  recognized  by  such 
experts.  The  investigations  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  below:  Al  least  one 
of  the  adequate  and  well-controlled 
clinical  investigations  to  evaluate  the 
comparative  effectiveness  of  the  drug 
shall  be  conducted  on  any  disease  or 
condition  referrred  to.  directly  or  by 
implication;  or,  if  no  specific  disease  or 
condition  is  referred  to,  then  the 
adequate  and  well-controlled  clinical 
investigations  shall  be  conducted  on  at 
least  two  conditions  or  diseases  for 
which  the  drug  is  effective.  The  clinical 
investigations  shall  be  conducted  as 
follows: 

1.  The  subjects  must  be  selected  by  a 
method  that: 
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a.  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
investigation,  and  diagnostic  criteria  of 
the  condition  to  be  treated  (if  any); 

b.  Assigns  the  subjects  to  the  test 
groups  in  such  a  way  as  to  minimize 
bias;  and 

c.  Assures  comparability  in  test  and 
control  groups  of  pertinent  variables, 
such  a»  age,  sex,  severity  or  duration  of 
disease  or  condition  (if  any),  and  use  of 
drugs  other  than  the  test  drugs. 

2.  The  investigations  must  be 
conducted  double-blind,  and  methods  of 
double-blinding  must  be  documented.  In 
addition,  the  investigations  shall  contain 
a  placebo  control  to  permit  comparison 
of  the  results  of  use  of  the  test  drugs 
with  an  inactive  preparation  designed  to 
resemble  the  test  drugs  as  far  as 
possible, 

3.  The  plan  or  protocol  for  the 
investigations  and  the  report  of  the 
results  shall  include  the  following: 

a.  A  clear  statement  of  the  objective 
of  the  investigation; 

b.  An  explanation  of  the  methods  of 
observation  and  recording  of  results, 
including  the  variables  measured, 
quantitation,  assessment  of  any 
subject's  reponse  and  steps  taken  to 
minimiaa  bias  on  the  part  of  subject  and 
observes; 

c.  A  oomparison  of  the  results  of 
treatments  or  diagnosis  with  a  control  in 
such  a  iBshion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 
control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the 
observCTS  and  the  analysts  of  the  data: 

d.  A  sununary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

B.  Making  any  representation,  directly 
or  by  implication,  of  superior 
effectiveness  or  freedom  from  side 
effects  of  such  product  unless: 
•  1.  The  superior  effectiveness  or 
superior  freedom  from  side  effects  so 
represented  has  been  established 
according  to  the  terms  set  forth  in 
paragraph  I.A.  of  this  Order,  or 

2.  Eaoi  advertisement  containing  such 
representation  contains  a  clear  and 
conspicuous  disclosure  that  there  is  a 
substantial  question  about  the  validity 
of  the  comparative  efficacy  or  side 
effects  claim,  or  that  the  claim  has  not 
been  proven.  Such  a  disclosure  may 
consist  of  a  clear  and  conspicuous 
statement  that  the  claim  is  "open  to 
substantial  question,"  or  that  the  claim 
"has  not  been  proven."  If  other  language 
is  used  by  respondent  to  convey  the 
required  message,  respondent  shall 
maintain,  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 


advertisement  containing  such 
disclosure,  records  sufficient  to 
demonstrate  that  the  required  message 
is  effectively  conveyed  to  the 
advertisement's  intended  audience. 

n 

It  is  further  ordered.  That  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any  other 
non-prescription  drug  product,  in  or 
affecting  commerce,  as  "commerce"  and 
"drug"  are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  such  ingredient  is 
commonly  used  in  other  non- 
prescription drug  products  intended  for 
the  same  use  or  uses  as  the  product 
advertised  by  respondent. 

B.  Making  any  false  representation 
that  such  product  has  more  of  an  active 
ingredient  than  any  class  of  competing 
products. 

C.  Misrepresenting  in  any  manner  any 
test,  study  or  survey  or  any  of  the  results 
thereof,  concerning  the  comparative 
effectiveness  or  freedom  from  side 
effects  of  such  product 

D.  Making  any  noncomparative 
representation,  direcUy  or  by 
implication,  concerning  the  effectiveness 
or  freedom  from  side  effects  of  such 
product  unless,  at  the  time  such 
representation  is  made,  respondent  has 
a  reasonable  basis  for  such 
representation  which  shall  consist  of 
competent  and  reliable  scientific 
evidence. 

lU 

It  is  further  ordered,  "That  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  ofiering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any 
products  in  which  "Anacin"  or 
"Arthritis  Pain  Formula"  is  used  in  the 
name,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  disclose 
clearly  and  conspicuously  that  the 
analgesic  ingredient  in  such  product  is 


aspirin,  when  such  is  the  case  and  when 
the  advertisement  makes  any 
performance  claim  for  the  product. 

IV 

It  is  further  ordered.  That  respondent 
American  Home  Products  Corporation,  a 
corporation,  its  successors  and  assigns 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  disfribution  of  "Anacin,"  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
direcdy  or  by  implication,  that  Anacin 
relieves  nervousness,  tension,  anxiety  or 
depression  or  will  enable  persons  to 
cope  with  the  ordinary  stresses  of 
everyday  life. 


It  is  further  ordered.  That  respondent 
the  C.  T.  Clyne  Company.  Inc.  a 
corporation,  its  successors  and  assigns 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising  of  "Arthritis  Pain 
Formula"  or  any  other  non-prescription 
internal  analgesic  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  direcUy 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  respondent  knows  or 
has  reason  to  know  that  such  ingredient 
is  commonly  used  in  other  non- 
prescription internal  analgesic  products 
for  the  same  use  or  uses  the  product 
advertised  by  respondent 

B.  Making  any  representation,  directly 
or  by  imphcation,  of  superior  freedom 
from  side  effects  of  such  product  unless: 

1.  Respondent  knows  or  has  reason  to 
believe  that  the  superior  freedom  from 
side  effects  so  represented  has  been 
established  according  to  the  terms  set 
forth  in  paragraph  I.A.  of  this  Order,  or 

2.  Each  advertisement  containing  such 
representation  contains  a  clear  and 
conspicuous  disclosure  that  there  is  a 
substantial  question  about  the  validity 
of  the  claim,  or  that  the  claim  has  not 
been  proven.  Such  a  disclosure  may 
consist  of  a  clear  and  conspicuous 
statement  that  the  claim  is  "open  to 
substantial  question,"  or  that  the  claim 
"has  not  been  proven."  If  other  language 
is  used  by  respondent  to  convey  the 
required  message,  respondent  shall 
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maintain,  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  containing  such 
disclosure,  records  sufficient  to 
demonstrate  that  the  required  message 
is  effectively  conveyed  to  the 
advertisement's  intended  audience. 
VI 

//  is  further  ordered,  That  respondents 
American  Home  Products  Corporation 
and  the  C.  T.  Clyne  Company,  Inc.  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  respective  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  their  respective  corporation 
which  may  affect  compliance 
obligations  under  this  Order. 
VII 

//  is  further  ordered.  That  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  of  this  Order 
upon  them,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  or  intend  to 
comply  with  this  Order. 

Paragraphs  Eight  A.4,  Eight  B.2,  and 
Ten  B.  of  the  Complaint  are  hereby 
dismissed. 

By  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|KR  Doc.  81-30706  Filed  10-22-B1:  &«  am) 
BILLrNO  CODE  67S0-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  81F-0051] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Poly(Vinyl  Acetate/Vinyl  "N"- 
Octadecylcarbamate) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  poly{vinyl  acetate/ vinyl  A'- 
octadecylcarbamate)  as  a  release  agent 
for  pressure-sensitive  adhesive  tapes 
intended  to  contact  food.  The  3M  Co. 


petitioned  for  the  amendment.  • 
DATES:  Effective  October  23. 1981; 
objections  by  November  23, 1981. 

A0DRE96:  Written  objections  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  RockviBe.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C 
St.,  SW..  Washington,  DC  20204;  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  20, 1981  (46  FR  17886),  FDA 
announced  that  a  petition  (FAP 1B3539) 
had  been  filed  by  3M  Co.,  3M  Center,  St. 
Paul,  MN  55101,  proposing  that  the  food 
additive  regulations  be  amended  in  Part 
175  (21  CFR  Part  175)  to  provide  for  the 
use  of  poly(vinyl  acetate/vinyl  ;V- 
octadecylcarbamate)  as  a  release  agent 
for  pressure-sensitive  adhesive  tapes 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  poly(vinyl  acetate/vinyl 
A^-octadecylcarbamate)  is  safe  for  its 
intended  use.  However,  the  agency  has 
concluded  that  provision  for  the  use  of 
this  substance  should  be  included  in 
Part  178  (21  CFR  Part  178),  as  set  forth 
below,  rather  than  in  Part  175.  _ 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule,  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  Part  178  is 
amended  in  §  178.3860  by  inserting 
alphabetically  a  new  item  in  the  fist  of 
substances  in  paragraph  (b),  to  read  as 
follows: 

§  178.3860    Release  agents. 


(b)* 


List  of  substanaes 


PoryNinyt  a*elate/vinyl  Mco- 
ladecylcarbamate)  (CAS 
Reg.  No.  70892-21-6)  pro- 
duced by  t^e  reaction  be- 
tween stotchiometrically 
equivalent  amounts  ot  oc- 
tadecyl  isocyanate  and 
vinyl  alcolwl/vinyl  acetate 
copotymer;  minimum  avef- 
age  motecutaf  weiglil  is 
500,000. 


For  use  on»y  m  ap^arion  to 
the  backing  af  pressure- 
sensitive  adhesive  tapes  at 
levels  not  to  exceed  02 
mWigram  per  square  cetiti- 
meler  (1.29  mMgrams  per 
square  mch)  o<  backing. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  23, 
1981  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through!  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  23, 1981. 

(Sees.  201  (s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  October  16, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  1>), .  m-vrnm  f\\,-A  10-22-81:  MS  om| 
BILLINO  CODE  411(M»-M 
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21  CFR  Part  610 

IDocfcetNo.eiN-OOIS] 

General  Biological  Products 
Standards;  Aluminum  in  Biological 
Products 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  increase  the 
permissible  level  of  aluminum  in 
licensed  biological  products.  This 
amendment  will  make  the  biologies 
regulations  consistent  with  the 
standards  adopted  by  the  World  Health 
Organization  (WHO). 

EFFECTIVE  DATE:  October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-eZO).  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205;  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28, 1981  (46  VR 
23765),  FDA  proposed  to  amend  the 
biologies  regulations  in  §  610.15(a)  (21 
CFR  610.15(a))  to  increase  the 
permissible  level  of  aluminum  in 
licensed  biological  products  to  make  the 
regulations  consistent  with  standards 
adopted  by  the  World  Health 
Organization  (WHO).  The  agency  also 
proposed  the  amendment  to  ensure  that 
§  610.15(a)  does  not  prohibit  the  use  of 
required  dosages  of  hepatitis  B  vaccine. 
The  amendment  would  permit  the  use  of 
up  to  1.25  milligrams  of  aluminum 
determined  by  assay,  which  is 
consistent  with  the  WHO  standard  per 
single  human  dose  of  a  product,  if  data 
demonstrating  that  the  amount  of 
aluminum  used  is  safe  and  necessary  to 
produce  the  intended  effect  are 
submitted  to  and  approved  by  the 
Director,  Bureau  of  Biologies. 

Interested  persons  were  given  until 
May  28, 1981,  to  submit  written 
comments  regarding  the  proposal.  No 
comments  were  received  on  this 
proposal.  Accordingly,  the  agency  is 
adopting  the  proposed  rule  as  originally 
published. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  701. 
52  Stat.  1050-1051  as  amended,  1055- 
1056  as  amended  (21  U.S.C.  352.  371)) 
and  the  Public  Health  Service  Act  (sec. 
351,  58  Stat.  702  as  amended  (42  U.S.C.  ' 
262))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11, 1981)),  Part  610  is  amended  by 
revising  §  610.15(a),  to  read  as  follows: 


§  610. 1 5    Constitutent  materials. 

(a)  Ingredients,  preservatives, 
diluents,  adjuvants.  All  ingredients  used 
in  a  licensed  product,  and  any  diluent 
provided  as  an  aid  in  the  administration 
of  the  product,  shall  meet  generally 
accepted  standards  cf  purity  and 
quality.  Any  preservative  use  shall  be 
sufficiently  nontoxic  so  that  the  amount 
present  In  the  recommended  dose  of  the 
product  will  not  be  toxic  to  the  recipient, 
and  in  the  combination  used  it  shall  not 
denature  the  specific  substances  in  the 
product  to  result  in  a  decrease  below  the 
minimum  acceptable  potency  within  the 
dating  period  when  stored  at  the 
recommended  temperature.  Products  in 
multiple-dose  containers  shall  contain  a 
preservative,  except  that  a  preservative 
need  not  be  added  to  Yellow  Fever 
Vaccine,  Polio  Virus  Vaccine  Live,  Oral, 
or  to  viral  vaccines  labeled  for  use  with 
the  jet  injector,  or  to  dried  vaccines 
when  the  accompanying  diluent 
contains  a  preservative.  An  adjuvant 
shall  not  be  introduced  into  a  product 
unless  there  is  satisfactory  evidence  that 
it  does  not  affect  adversely  the  safety  or 
potency  of  the  product.  The  amount  of 
aluminum  in  the  recommended 
individual  dose  of  a  biological  product 
shall  not  exceed: 

(1)  0.85  milligrams  if  determined  by 
assay; 

(2)  1.14  milhgrams  if  determined  by 
calculation  on  the  basis  of  the  amount  of 
aluminum  compound  added;  or 

(3)  1.25  milligrams  determined  by 
assay  provided  that  data  demonstrating 
that  the  amount  of  aluminum  used  is 
safe  and  necessary  to  produce  the 
intended  e^ect  are  submitted  to  and 
approved  by  the  Director,  Bureau  of 
Biologies. 
***** 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and 
Executive  Order  12291,  the  economic 
effects  of  this  fmal  rule  have  been 
assessed,  and  it  has  been  determined 
that  the  regulation  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  does  not 
involve  major  economic  consequences 
as  defmed  by  Executive  Order  12291. 
The  fmal  rule  will  not  place  any 
additional  economic  burdens  on  either 
small  or  large  businesses.  A  copy  of  the 
final  regulatory  flexibility  assessment 
and  the  fmal  regulatory  impact 
assessment  supporting  these 
determinations  are  on  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 


Effective  date.  This  final  rule  becomes 
effective  on  October  23. 1981. 

(Sees.  502.  701,  52  Stat.  1050-1051  as 
amended,  1055-1056  as  amended  (21  U.S.C 
352.  371)) 

Dated;  September  30, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  n-30666  Filed  10-22-81:  MS  am) 
BILUNG  CODE  4110-03-«l 


DEPARTMENT  OF  HOOSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  6^ 

[Docket  No.  R-81-922] 

Section  8  Housing  Assistance 
Payments  Program — Financing 
Adjustment  for  Fair  Market  Rents 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner. 

ACTION:  Interim  rule. 

summary:  Section  8  Fair  Market  Rents 
(FMRs)  applicable  to  new  construction 
and  substantial  rehabilitation  for  all 
market  areas,  in  compliance  with  the 
requirements  of  Section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937,  are  published 
not  less  frequently  than  annually  in  the 
Federal  Register.  The  current  rents 
became  effective  October  1, 1980  for 
Fiscal  Year  1981.  This  interim  rule 
authorizes  the  establishment  of  FMRs 
that  vary  according  to  financing  type 
and  permits  additions  to  Fiscal  Year 
1981  FMRs  to  be  established  by  use  of  a 
financing  adjustment  that  reflects  the 
actual  cost  of  permanent  fmancing. 

DATES:  Effective  November  9, 1981. 
Comment  due  date:  Written  comments 
and  suggestions  will  be  accepted  on  or 
before  November  9, 1981. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  ^ 

Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynda  M.  Murphy,  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410,  (202)  426-7113. 
This  is  not  a  toll-free  number. 
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SUPPLBMENTARY  MFOMRATKW: 
Hnancing  and  Other  D»vl«p— ■>  Costs 

Experience  has  damonstrated  that  the 
system  of  publiahing  sin^  areawixie 
FMRs  on  an  annual  basis,  with  intaria 
amendaients  for  individual  market 
areas,  does  not  meet  the  dual  problems 
of  the  wide  range  of  carrying  costs  for 
financing  that  result  from  differing 
financing  methods  and  the  volatile 
fluctuation  of  such  costs.  HUD  was 
directed  by  the  1974  Conference 
Committee  Report  on  the  legislation 
enacting  the  Section  8  program  to 
establish  "realistic  fair  market  rents" 
taking  into  account  "prevailing  rents 
and  costs  in  various  market  areas."  In 
the  Conference  Committee  Report  on  the 
Housing  and  Community  Development 
Amendments  of  198a  Congress 
recommended  that  HUD 

Take  a  new  look  at  the  way  it  develops  fair 
market  rents  and  approves  exceptiona  Id 
those  rents.  Ultimately,  the  control  of 
program  costs  lies  in  assuring  that  these  rent 
levels  are  as  low  as  possible  within  the 
context  of  rent  comparability  and 
reasonableness  in  making  the  project 
feasible.  As  it  now  stands,  the  FMRs  are  in 
large  part  based  upon  subjective  (Mctgments 
and  increases  are  often  granted  without  a 
sound  analytic  basis. 

A  regulation  implementing  a 
Financing  Adjustment  Factor  published 
in  45  FR  40111,  on  June  13.  isaa  as  a 
Note  to  the  Fiscal  Year  1980  FMRs 
distinguished  between  financing  costs 
and  other  development  and  operating 
oosts.  This  interim  rule  continues  that 
distinction.  Development  and  operating 
costs  of  a  project  ordinarily  vary  by 
size,  structure  type,  and  location; 
financing  costs  are  normally  a  national 
phenomenon  that,  within  the  context  of 
each  method  of  financing,  have  a 
uniform  impact  on  projects  regardless  of 
size,  type  or  location. 

This  interim  rule  reflects  the 
Department's  recognition  of  the  fact  that 
current  financing  costs  have  been  higher 
for  a  longer  period  of  time  than  was 
anticipated,  and,  subject  to  the 
limitations  described  below,  permits  this 
aspect  of  prevailing  costs  to  be  set  by 
the  market  at  the  date  of  permanent 
financing  of  the  project.  This  will  assure 
continued  subsidized  bousing 
production  notwithstanding  the  current, 
unexpectedly  prolonged,  period  of  high 
interest  rates.  The  flexibility  permitted 
by  this  procedure  will  restrain  the 
extent  of  increases  in  the  FMR 
schedules  by  permitting  HUD  to  take 
into  account  the  lower  costs  of  certain 
types  of  financing  in  comparison  with 
others. 
Amendment  to  Part  888 

This  interim  rale  amends  24  CFR 
888.101(b)  to  aathorize  expressly  the 


establishment  of  FMRs  that  rary  by 
finandng  typ«.  The  FMR  scbedulee  ia 
Schadnk  A  to  Part  808  may  be  made 
subject  to  an  objactive  fioancios 
adjustjusnt  calculation  to  reflect  the 
actual  costs  of  financing  Sectioa  8 
projects.  When  HUD  detenninas  that  a 
financing  adjustment  is  nacessary,  a 
Note  will  be  published  in  th«  Federal 
Registar  in  accordance  with  all 
requirements  for  regulations.  The  Note 
will  be  an  addition  to  the  annual  FMR 
schedules.  It  will  state  the  availability  of 
a  financing  adjustment,  establish 
appropriate  conditions  on  eligibility  and 
use,  and  describe  the  method  of 
calculating  the  adjustment  for  individual 
projects. 

To  take  into  account  current, 
temporary  increases  in  prevailing 
interest  rates,  the  interim  rule  adds  a 
Note  to  Schedule  A  of  Part  888.  The 
Note  provides  a  fiijancing  adjustment 
for  the  fiscal  year  1981  FMRs.  The 
Department  will  not  issue  such  a 
procedure  for  the  1982  FMRs  nor  for  any 
subsequent  years. 

Note  Governing  Fiscal  Yaat  1981 
Financing  Adjustment 

HUD  has  determined  that  the  fiscal 
year  1981  FMRs  do  not  reflect  prevailing 
rents  and  costs  at  this  time  for  certain 
types  of  projects.  Fixed-rate  projects  are 
not  eligible  because  current  fixed 
interest  costs  for  these  programs  are  lew 
enough  to  permit  the  development  of 
feasible  projects  within  the  fiscal  year 
1981  FMRs  without  a  financing 
adjustment  However,  prevailing  interest 
rates  in  the  conventional  and  tax- 
exempt  markets  are  currently  too  high  to 
permit  project  feasibility.  Therefore,  the 
Department  is  publishing  a  Note  to 
permit  a  financing  adjustment  to  fiscal 
year  1981  FMRs,  subject  to  stated 
conditions  on  eligibility  and  use  and  the 
described  method  for  calculating  the 
adjustment  for  individual  projects.  Area- 
wide  FMRs  can  be  increased  under  this 
adjustment  to  reflect  the  difference 
between  (1)  rents  based  on  estimated 
development  and  operating  costs  using 
an  assumed  debt  service  factor 
corresponding  to  an  interest  rate  of  not 
less  than  8  percent  and  (2)  rents  based 
on  the  same  costs  using  the  debt  service 
factor  of  the  actual  permanent  financing. 
However,  in  no  case  may  the  actual 
permanent  financing  debt  service  factor 
exceed  that  corresponding  to  an  interest 
rate  of  12  percent. 

In  order  to  promote  cost  containment, 
the  procedure  set  out  in  the  Note  for 
calculating  the  amount  of  the  financing 
adjustment  for  specific  pxtijects  is  based 
on  the  exact  increase  in  contract  rents 
necessary  to  meet  a  specified  increase 
in  debt  service  needed  to  cover  actual 


Jntereet  costs.  Just  as  FMRs  oontitvte  a 

ceiling  and  not  a  floor  for  contsect  rente 
established  in  accordance  with  the  hose 
level  raats  published  in  Schedule  A, 
ewitract  rents  calculated  accordBnj  to 

the  proc«d«re  in  this  Note  also  wiB  not 
exceed  an  FMR  ceiling  reflecting  the 
actual  permanent  financing  debt  service 
factor. 

The  owner  must  request  use  of  the 
financing  adjustment  and  agree  to  the 
conditions  imposed  by  the  Note,  hi  all 
cases  the  Agreement  to  Enter  into  a 
Housing  Assistance  Payments  Contract 
(HAP)  most  be  executed,  and  will 
include  a  provision  requiring  that 
construction  must  be  in  progress  prior  to 
June  1, 1982  and  that  such  construction 
will  continue  in  a  normally  scheduled 
sequence.  In  an  effort  to  eliminate  the 
possibility  of  cosmetic  starts,  evidexice 
indicative  of  construction  "in  progress" 
such  as  the  use  of  heavy  equipment  on 
site  and/or  construction  of  footings 
underway  will  be  required. 

To  assure  that  contract  rents  are  kept 
as  low  as  possible,  two  additional 
conditions  are  imposed.  For  all  except 
nonprofit  owners,  the  owner  must  agree 
to  establish  an  escrow  to  be  used  to 
reduce  the  mortgage  and  the  contract 
rents  upon  completion  of  construction; 
for  nonpiDfit  owners,  a  determination 
must  be  made  that  development  cost  per 
unit  does  not  exceed  the  average  for 
equivalent  profit-motivated  projects.  AH 
financng  documents  must  permit 
advance  refunding  at  the  request  of 
HUD.  The  doomients  must  also  provide 
for  a  call  date,  established  by  the 
Secretary,  which  will  be  as  early  as  re 
feasible  for  marketing  these  obligations. 
In  determining  marketing  feasibility,  the 
Secretary  will  consider  tfie  effect  of  a 
shorter  call  date  on  the  interest  rate  for 
the  Obligations.  Since  a  significantly 
adverse  impact  on  the  interest  rate 
would  occm-  only  if  the  bonds  couW  not 
be  marketed  with  the  requisite  Section  8 
financial  support,  the  Secretary  will  not 
be  precluded  from  setting  an 
appropriately  early  call  provision  toldy 
due  to  its  upward  impact  on  the  interest 
rate.  Contract  rents  will  be  reduced  to 
reflect  any  savings. 

HUD  and  project  owners  will 
establish  contract  rents  for  processing 
purposes  based  on  estimated 
development  and  operating  costs  and  an 
assumed  debt  service  factor 
corresponding  to  an  interest  rate  of  not 
less  than  8  percent  The  effect  on 
contract  rents  of  the  development  and 
operating  costs  will  be  fixed  at  this 
stage  and  will  be  based  on  the  FMR 
schedules  in  Schedule  A  to  Part  888. 
Subsequently,  the  owner  and  the 
financing  agency  will  certify  to  HUD  the 
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terms  of  the  permanent  fmancing.  HUD 
will  then  adjust,  by  an  objective 
calculation,  initial  contract  rents  to 
reflect  the  difference  between  the 
assumed  debt  service  factor  "and  the 
debt  service  factor  of  the  actual 
permanent  fmancing  (not  to  exceed  that 
corresponding  to  an  interest  rate  of  12 
percent).  Thus,  the  adjustment  will 
accommodate  permanent  financing 
costs  which  exceed  the  assumed  debt 
service  factor  but  not  increases  that  may 
be  experienced  in  other  development 
costs. 

To  contain  costs.  State  Agency 
override  is  limited  to  50  basis  points.  No 
financing  cost  contingency  is  permitted. 

Use  of  the  fmancing  adjustment  is 
subject  to  the  availability  of  contract 
and  budget  authority.  Funds  currently 
reserved  are  not  sufficient  to  cover  the 
increased  contract  rents  necessitated  by 
a  financing  adjustment.  HUD  field 
offices  or  State  Agencies  will,  therefore, 
have  to  determine  whether  sufficient 
authority  is  available  before  approving 
the  financing  adjustment.  Contract  and 
budget  authority,  including  recaptured 
or  cancelled  authority,  that  is  used  for 
the  financing  adjustment  shall  be  used 
in  accordance  with  24  CFR  Part  891  and 
Section  204(b)  of  the  Housing  and 
Community  Development  Amendments 
of  1979.  Specifically,  compliance  with  24 
CFR  Part  891  and  Section  204(b)  requires 
that  any  reallocation  of  such  authority 
shall  be  in  accordance  with  the 
following  geographic  priorities:  (a)  For 
projects  within  the  same  State  where 
the  authority  was  recaptiu^d  or 
cancelled:  (b)  For  projects  within  the 
same  Field  Office;  (c)  For  projects 
within  the  same  Region.  Where  a  State 
Agency  transfers  a  portion  of  its  set- 
aside,  the  transferred  authority  shall 
remain  available  to  that  State  Agency  in 
accordance  with  24  Cra  883.207. 

Authority  to  Exceed  110  Percent  of 
FMRs 

Section  203  of  the  Housing  and 
Community  Development  Act  of  1980 
limits  HUD's  authority  to  approve 
contract  rents  between  110  percent  and 
120  percent  of  FMRs  to  20  percent  of  the 
total  contract  authority  allocated  to  an 
area  and  obligated  with  respect  to  1981 
and  later  fiscal  years.  For  projects  using 
the  financing  adjustment,  compliance 
with  Section  203  will  be  determined 
based  on  rents  that  result  from 
processing  using  the  assumed  debt 
service  factor.  Since  the  fmancing 
adjustment  determines  applicable 
FMRs,  a  project  initially  approved  at  a 
given  percentage  below  110  percent  of 
the  annual  FMR  schedule  will  not  be  at 
any  higher  percentage  after  the 
fmancing  adjustment,  and  thus  will  not 


be  in  the  category  of  projects  subject  to 
Section  203.  If  a  project  is  subject  to 
Section  203  based  on  approval  of 
contract  rents  at  initial  processing  in 
excess  of  110  percent,  the  entire  amount 
of  the  adjusted  contract  rents  will  be 
subject  to  the  Section  203  limitations. 

There  should  be  few  occasions,  if  any, 
for  use  of  HUD's  authority  to  approve 
rents  in  excess  of  110  percent  of  FMRs 
for  projects  using  the  financing 
adjustment.  It  is  anticipated  that  this 
authority  will  be  confined  to  situations 
where  special  circumstances  involving 
non-financing  costs  warrant  approval  of 
higher  rents. 

Justification 

The  Department  has  determined  that 
the  procedure  for  use  of  a  financing 
adjustment  in  calculating  Fair  Market 
Rents  provided  for  in  this  regidation  is 
urgently  needed  if  owners  and  State  and 
local  finance  agencies  are  to  continue  to 
process  Section  8  projects.  There  are 
now  pending  before  the  Department  a 
number  of  highly  desirable  project 
proposals  in  which  there  has  been  a 
substantial  investment  of  private  and 
public  funds.  Due  to  current  economic 
conditions,  these  project  proposals 
cannot  be  approved  without  the 
procedure  provided  for  in  this  rule. 

The  Department  believes  that,  by 
giving  recognition  to  the  wide  range  of 
carrj'ing  costs  reflected  by  differing 
financing  methods,  this  interim  rule  will 
impose  a  necessary  restraint  on  Section 
8  costs,  while  relieving  the  pressure  to 
set  FMRs  at  levels  necessary  for  the 
more  costly  of  these  fmancing  methods. 

On  the  basis  of  these  considerations, 
the  Department  has  determined  that  this 
rule  is  urgently  needed  and  should 
become  effective  as  soon  as  possible. 
Accordingly,  ihe  Secretary  is  providing 
15  days  for  submission  of  public 
comments  prior  to  this  Interim  Rule's 
effective  date.  If  as  a  result  of  comment 
the  Secretary  determines  that  a  change 
in  the  standards  described  in  this 
Interim  Rule  is  appropriate,  either  the 
effective  date  of  the  rule  will  be 
deferred  by  publication  in  the  Federal 
Register  or  the  rule  will  be  withdravwi. 
In  addition,  all  relevant  comments  and 
suggestions  will  be  considered  in  the 
development  of  a  final  rule  on  this 
subject. 

Findings 

A  finding  of  No  Significant  Impact  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  This  finding  is  available  for  public 
inspection  and  copying  in  the  Office  of 


the  Rules  Docket  Clerk  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  Section  605(b]  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title 
are  14.156,  Lower-Income  Housing 
Assistance  Program  (Section  8). 

PART  888-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

Accordhigly.  24  CFR  Chapter  Vm  is 
amended  as  follows: 

1.  Section  88e.l01(b](l)  is  revised  to 
read: 

§  888.101    Fair  marltet  rents  for  new 
construction  and  sulMtantlal  rehatiilltation. 

.k        •        *        *        « 

(b)  Categories.  (1)  These  Fair  Market 
Rents  (i)  are  established  by  unit  size 
(number  of  bedrooms),  basic  structure 
type  (detached,  semi-detached/row 
homes,  walk-up  and  elevator 
apartments),  and  occupant  group  (non- 
elderly  family  and  elderly  family, 
including  handicapped),  and  (ii)  may  be 
established  by  financing  type  (for 
example,  conventional  loans,  loans  &om 
the  proceeds  of  tax-exempt  obligations, 
loans  secured  by  mortgages  purchased 
under  the  Government  National 
Mortgage  Association  Tandem  Program 
for  Section  8  projects,  and  direct  loans 
under  Section  202  of  the  Housing  Act  of 
1959  and  Section  515  of  the  Housing  Act 
of  1940)  by  publication  of  a  Note  to 
Schedide  A.  These  Fair  Market  Rents 
are  based  en  the  levels  of  rent  paid  for 
recently  constructed  dwelling  units  of 
modest  design  within  each  market  area. 
They  include  a  trend  adjustment  to 
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allow  time  for  processing  and 
construction.  Tliese  rents  are  estimates 
of  the  rents  that  prospective  tenants 
who  have  incomes  above  80  percent  of 
median  income  wouki  be  willing  and 
able  to  pay  for  newly  constructed  living 
units  of  modest  design.  They  may  or 
may  not  represent  rents  needed  to 
support  construction  and  operating 
costs. 
«        *        •        *        * 

2.  Schedule  A  of  Part  888  is  amended 
by  adding  the  following  Note  after  the 
heading  as  set  forth  below: 

Sctiedule  A— Fair  Marliet  Rents  for  New 
Construction  ami  Substantial  Rehabititation 
(Including  Housing  Finance  and 
Oevelopfnent  Agencies  Program) 

NOTE 

A.  Establiahment  of  Fair  Market  Rents  by 
Financing  Type. 

The  rents  pablished  in  Schedule  A 
establishing  (he  fiscal  year  t981  Fair  Market 
Rents,  including  the  5  percent  adjiisfTnent  for 
projects  designed  for  the  cJderiy  (base  level 
FMRs),  may  be  increased  by  use  of  a 
financing  adjustment  to  establish  Fair  Market 
Rents  reflecting  the  actual  costs  of  pennanent 
finnncing  of  SecUon  8  New  Construction  and 
Substantial  Rehabilitation  projects.  This  Note 
provides  the  method  for  establishing  Fair 
Market  Rents  for  all  financing  types,  other 
than  loans  secured  by  mortgages  purchased 
under  the  Government  National  Mortgage 
Association  Tandem  Program  lor  Sectiea  8 
projects,  and  dbect  loans  under  Secboa  2(K 
ctf  the  Housing  Act  of  1969  and  Secfion  615  of 
the  Housing  Art  of  1949.  These  financing 
types  are  excluded  since  current  fixed 
interest  rales  for  these  programs  are  low 
enough  to  permit  the  development  of  feasible 
projedB  within  the  fiscal  year  1881  Fair 
Market  Rente  without  a  flnamrfng  adjustment 

FMRs  for  1981  will  be  determined  by 
adjusting  for  the  tfifference  between  (1)  rents 
based  on  estimated  development  and 
operating  costs  using  an  assumed  debt 
service  factor  corresponding  to  an  interest 
rate  of  not  less  than  8  percent  and  (2)  rents 
based  on  the  same  costs  using  the  debt 
service  factor  of  the  actual  permaru;nt 
financing.  In  no  case  may  the  actual 
permanent  financing  debt  service  factor 
exceed  that  corresponding  to  an  interest  rate 
of  12  percent.  To  promote  cost  containment 
the  procedure  for  calculating  the  amount  of 
the  financing  adjustment  shall  be  based  on 
the  exact  increase  in  conU-act  rents  necessary 
lo  meet  a  specified  increase  in  debt  service 
needed  to  cover  actual  interest  costs.  This 
procedure  is  used  to  assure  that  the  increase 
permitted  shall  be  available  only  to  cover 
financing  costs. 

Base  level  contract  rents  shall  be 
determined  for  the  project  based  on  an 
assumed  debt  service  factor  corresponding  to 
an  interest  rale  of  not  less  than  8  percent 
Tliese  base  level  contract  rents  plus  any 
utility  allowance  shall  meet  the  Fair  Market 
Rent  limitations  of  the  base  level  FMRs  and 
the  rent  reasonableness  limitations.  The 
financing  adjustment  stated  in  paragraph  C 
shall  then  be  applied  to  these  base  level 


contract  rents  to  determine  the  actual 
contract  rents.  The  resnJtins  contract  rents 
shall  be  no  higher  than  neceaaary  to  cover  the 
actual  dollar  amount  of  the  debt  service 
required  by  the  actual  pennanent  financing. 
B.  Project  Etigfbility. 

1.  To  obtain  the  benefits  of  the  financing 
adjustment  for  Fair  Market  Rents,  the  owner 
(and  the  State  Agency  approved  under  Part 
883  where  it  finances  the  projects)  must 
subaiit  a  written  request  dated  after  the 
effective  date  of  this  Note  to  HUD  and  before 
May  14. 1982.  The  request  shall  state  that  the 
project  will  be  processed  in  accordance  with 
this  Note. 

2.  The  profect  must  be  assisted  under  24 
CFR  Part  88<X  881,  or  883  and  be  subject  to 
fiscal  year  1981  FMRs  and  current  HUD 
regulations.  Projects  reprocessed  under  this 
procedure  after  publication  of  the  1982  FMRs 
shall  continue  to  be  entitled  to  use  the  1981 
FMRs  and  cannot  use  the  1982  FMRs.  All 
dwelling  units  must  be  Section  8  contract 
units. 

3.  The  Agreement  to  Enter  Into  HAP 
contract  (Agreement)  shall  include  an 
approved  construction  schedule  and  a 
provision  requiring  that  aclnal  construction 
shall  commence  on  or  l)efare  June  1, 1982  and 
will  thereafter  continue  as  set  forth  m  the 
Agreement 

4.  General  or  limited  distribution 
mortgagors  will  be  required  to  establish  an 
escrow,  funded  with  cash  or  by  letter  of 
credit  in  an  amount  equal  to  the  difference 
between  the  assumed  and  the  actual  debt 
service  factors  multiplied  by  repiaccment 
cost  for  new  oonfradioa  or  by  fte  eqwhrafenl 
of  replaoeBMDt  cost  lor  safaetasrtiat 
rehabiUtation.  This  escrow  skafi  be 
established  when  the  Apeement  is  executed. 
All  funds  in  the  ascrow  tbai  be  used  to 
reduce  the  amount  of  the  mort^agB  i^on 
cxecvtioa  of  the  Housing  AaaisleBee 
Payments  Contract  fCcntract)  or,  for  FHA- 
insnred  projects,  si  final  ejMtefsemeiit.  Fifty 
peruent  of  the  escrowed  ftnds  mmy  be  used  Id 
ofiset  one-half  of  any  redaetkai  ki  aMrtpajie 
amount  that  otherwise  would  resnit  from  cost 
savings  at  cost  certification.  The  contract 
rents  shall  be  reduced  commensurate  with 
the  reduction  in  the  mortgage. 

5.  Where  the  mortgagor  is  a  nonprofit,  the 
field  office  shall  determine  or  the  State 
Agency  shall  certify  that  the  development 
cost  per  unit  does  not  exceed  the  average 
development  cost  excluding  any  allowence 
for  sponsor's  profit  for  profit-motivated 
projects  approved  by  HUD  or  by  the  State 
Agency. 

6.  The  financing  documents  approved  by 
HUD,  or  by  the  State  Agency  pursuant  to 
§883.307,  shall  include  a  provision  providing 
for  advance  refunding  at  the  request  of  HUD, 
provided  such  refunding  is  consistent  with 
applicable  Federal,  State  and  local  law.  The 
financing  documents  shall  state  the 
circumstances  under  which  such  refunding 
may  occur.  The  financing  docamcnts  shall 
also  include  a  call  date  to  permit  refinancing. 
The  call  date  will  be  as  early  as  the  Secretary 
determines  to  be  feasible  for  marketing 
obligations  without  a  significant  adverse 
impact  on  the  interest  rate.  The  owner  shall 
be  required  to  consent  to  redaction  of  the 
contract  rents  commensurate  with  the 


reduced  project  debt  service  resulting  from 
such  refunding. 
C.  Financing  Adjustment. 

1.  The  project  will  be  processed  using  an 
assumed  debt  service  factor  corresponding  lo 
an  interest  rate  «rf  not  less  tf»an  8  percent  The 
rents  determined  in  this  initial  processing 
(base  level  contract  rents)  plos  ulihty 
allowance  must  meet  tk*  Fair  Market  Rent 
limitations  of  the  base  level  FMRs  and  the 
rent  reasonableness  limitations. 

2.  The  owner  and  the  financing  agency 
shall  certify  the  actual  annual  debt  service 
factor  of  the  permanent  financing.  The  actual 
annual  debt  service  factor  may  not  exceed 
that  corresponding  to  an  interest  rate  of  12 
percent.  For  projects  financed  by  State 
Agencies,  override  (as  defined  in  }  883.302 
and  including  any  servicing  fee),  whi*^  must 
be  included  in  the  above  interest  rate  ceiBng. 
shall  not  exceed  50  basis  points.  There  shall 
be  no  financing  cost  contingency  (as  defined 
in  §  883.302  and  described  in  §  883.308(e)). 

3.  The  HUD  fieM  office  shall  apply  a 
financing  adjustment  to  base  level  contract 
rents  to  determine  the  contract  rents 
necessary  to  reflect  the  (fifference  between 
the  debt  service  amount  required  by  the 
assinned  debt  service  factor  and  the  actual 
annual  debt  service  factor. 

4.  The  contract  rents  determined  by  the 
financing  adjustment  cakuJation  are  not 
subject  to  the  Fair  Market  Rent  limitations  of 
the  base  k;vel  FMRs  or  the  rent 
rcasonobleoass  ftmitettons. 

5.  Where  the  financtag  edjuutawnt  to 
contract  rents  is  provided  froia  recaptured 
authority,  ftare  OMst  be  eompKoMe  wi«i 
outstaodinn  policiee  for  euiRrUalicn. 
recapture  and  riuise  of  contract  aad  budget 
authority.  A  State  Agew^  nay  at  tts  option 
choose  to  indadt  !■  the  rijri  wiml  contract 
rents  based  am  the  amoammm  hMibk 
financing  et^ustsasiU  snd  sMke  Ike  actaal 
financing  adjustment  calculation  when  the 
Contract  is  executed. 

D.  Subsequent  Amendments. 

Any  increase  in  contract  rents  that  is 
attributable  to  an  increase  in  mortgage 
amount  or  operating  expenses  must  be 
justified  independently  of  the  financing 
adjustment  Revised  base  level  contract  rents 
plus  utility  allowance  taking  account  of  the 
increases  must  be  determiiu;d  and  must  meet 
the  Fair  Market  Rent  limitations  of  the  base 
level  FMRs  and  the  rent  reasonableness 
limitations. 


(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C 

3535(d))) 

Issued  at  Washington.  D.C..  October  19. 
1981, 

Philip  D.  Winn. 

Assistant  Secretary  for  Housing— FedenJ 
Housing  Commistioner. 

|FR  Do...  81-30686  Filed  lO-ZZ-Sfc  8:45  am) 
BIU.INO  CODE  4310-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  5c 
IT.D.  77911 

Temporary  Income  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981;  Special  Rules  for  Leases 
Under  the  Economic  Recovery  Tax  Act 
of  1981 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTKHC  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
special  rules  for  leases  under  the 
Economic  Recovery  Tax  Act  of  1981. 
These  regulations  provide  guidance  to 
persons  executing  lease  agreements 
under  section  166  (f)(8]  of  the  Internal 
Revenue  Code  of  1954. 
DATE  The  regulations  apply  with 
respect  to  certain  property  placed  in 
service  after  December  31, 1980. 

FOR  FURTHER  N^ORMATION  CONTACT: 

John  A.  Tolleris,  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washingtoa 
D.C.  20224  (202)  568-3294. 
SUPPLEMENTARY  INFORMATION: 

BackgTfMuid 

This  document  contains  temporary 
regulations  relating  to  the  special  rules 
for  leases  under  section  168  (f)(8)  of  the 
Internal  Revenue  Code  of  1954,  as 
enacted  by  section  201(a)  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  214).  These  regulations  are 
included  in  Part  5c,  Temporary  Income 
Tax  Regulations  Under  the  Economic 
Recovery  Tax  Act  of  1981.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  later  final  regulations 
with  respect  to  section  168  concerning 
the  accelerated  cost  recovery  system 
(ACRS).  These  temporary  regulations 
are  expected  to  be  revised  and  proposed 
in  the  forthcoming  notice  of  proposed 
rulemaking  with  respect  to  section  168 
concerning  ACRS. 

Explanation  ^,^^ 

In  addition  to  normal  regulating 
authority  granted  to  the  Secretary  by 
section  7805  of  the  Code,  section 
168(f)(8)(G}  of  the  Code  provides  that 
the  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  section 
168(f)(8).  including  (but  not  limited  to) 
regulations  which  limit  the  lessor  to  the 
aggregate  amount  of  (and  timing  of) 


deductions  and  credits  in  respect  of  the 
quali^ed  leased  property  that  would 
have  been  allowable  to  the  lessee 
without  regard  to  section  168(f)(8). 
These  regulations  contain  certain  rules 
promulgated  under  the  authority  of 
section  168(f)(8)(G).  For  example,  these 
rules  include  a  requirement  that  the 
lease  term  caiuiot  be  shorter  than  the 
ACRS  life  of  the  property  in  the  hands  of 
the  lessee  and  requirements  regarding 
the  reporting  of  interest  under  purchase 
money  obligations  and  rent  under  the 
lease  agreement 

Section  5c.l68(f)(8)-9  reserves  the 
issue  of  whether  section  166(f)(8)  leases 
may  be  used  to  transfer  only  the 
investment  tax  credit.  The  Treasury 
Department  does  not  imply  by  such 
reservation  that  section  168(f)(8)  applies 
in  the  case  of  transactions  that  transfef 
only  the  inwtment  tax  credit  to  a  party 
other  than  the  ultimate  user  of  the 
property. 

Inapplicability  of  Executive  Order  12291 

These  regulations  are  not  major 
legislative  regulations  for  purposes  of 
Executive  Order  12291  because  the 
economic  eflect  of  these  regulations 
flows  principally  from  the  statutory 
provisions  upon  which  these  regulations 
are  based. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Ser\ice.  However,  persoimel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 

regulations. 

Accordingly,  the  following  temporary 
regulations  are  adopted: 

Paragraph  1.  Part  5c  is  amended  by 
adding  the  tide  of  the  part  and  the 
following  entries  to  the  table  of 
contents: 

PART  Sc-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Sec. 

5C.44F-1  Leases  and  qualified  research 

expenses. 
Sc.103-1  Leases  and  capital  expenditures. 

*         *         «         *         * 

5c.l66{f)(8M  Special  rules  for  leases. 
5c.l68(f)(8)-2  Election  to  characterize 

tfcinsdction  as  a  section  166(0(8)  lease. 
50.168(0(81-3  Requirements  for  lessor. 
5c.l68(f)(8)-4  Minimum  investment  of  lessor 
5c.l68(0(8)-5  Termoflease. 


Sec. 

5c.l68(0(8)-6  Qualified  leased  property. 
5c.l68(f)(8}-7  Reporting  of  income  and 

deductions:  at  risk  rules. 
5c.l68(0(8)-8  Loss  of  section  168(0(8) 

protection:  recapture. 
5c.l68(0(8}-9  Pass-throbgh  leases — transfer 

of  investment  tax  credit  only. 
5c.l68{0{8)-10  Leases  t)etween  related 

parties. 
5c.l68(0(8}-ll  Consolidated  returns. 

Par.  2.  New  §S  5c.44F-l.  5c.ia3-l.  and 
5c.l68(f)(8}-l  through  5c.l68{0(8)-ll  are 
added.  The  new  sections  read  as 
follows: 

§  5C.44F-1    Leases  and  qualified  research 
expenses. 

For  purposes  of  section 
44F(b)(2)(A)(iii).  the  determination  of 
whether  any  amount  is  paid  or  incurred 
to  another  person  for  the  right  to  use 
personal  property  in  the  conduct  of 
qualified  research  shall  be  made  without 
regard  to  the  characterization  of  the 
transaction  as  a  lease  under  section 
168(f)(8).  See  §  5c.l68(f)(8}-l(b). 

§  Sc.103-1    Leases  and  capital 
expenditures. 

For  purposes  of  section  103(b)(6)(D) 
and  §  1.103-10(b}(2)(iv)(6),  the 
determination  of  whether  property  is  — 
leased  and  whether  property  is  of  a  type 
that  is  ordinarily  subject  to  a  lease  shall 
be  made  without  regard  to  the 
characterization  of  the  transaction  as  a 
lease  under  section  168(f)(8). 

§5c.168<fMeH    SpecM  rules  for  leases. 

(a)  In  general.  Section  168(f)(8)  of  the 
Internal  Revenue  Code  of  1954  provides 
special  rules  for  characterizing  certain 
agreements  as  leases  and  characterizing 
the  parties  to  the  agreement  as  lessors 
and  lessees  for  Federal  tax  law 
purposes.  These  rules  apply  only  with 
respect  to  qualified  leased  property.  If 
all  the  requirements  of  section  168(f)(8) 
and  §§  5c.l68(0(8)-2  through 
5c.l68(f)(8)-ll  are  meL  then  the 
agreement  shall  be  treated  as  a  lease, 
and  the' party  characterized  as  the  lessor 
shall  be  treated  as  the  owner  of  the 
property.  In  such  case,  the  lessor  shall 
be  deemed  to  have  entered  into  the 
lease  in  the  course  of  carrying  on  a  trade 
or  business  and  shall  be  allowed 
accelerated  cost  recovery  system 
(ACRS)  deductions  under  section  168 
and  the  investment  tax  credit  under 
section  38  with  respect  to  the  leased 
property. 

(b)  Exception  for  qualified  research 
expenditures.  For  purposes  of  section 
44F(b)(2)(A)(iii),  the  determination  of 
whether  any  amount  is  paid  or  incurred 
to  another  person  for  the  right  to  use 
personal  property  in  the  conduct  of 
qualified  research  shall  be  made  without 
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regard  to  the  characterization  of  the 
transaction  as  a  lease  under  section 
168(f)(8).  Thus,  if  a  lessee  would  be 
considered  the  owner  of  the  property 
without  regard  to  section  168(f)(8),  any 
amounts  paid  by  the  lessee  under  the 
lease  shall  not  be  considered  amounts 
paid  or  incurred  for  the  right  to  use  the 
property. 

(c)  Other  factors  disregarded.  If  an 
agreement  meets  the  requirements  of 
section  168(f)(8)  and  §§  5c.l68(f)(8)-2 
through  5c.l68(f)(8)-ll,  the  following 
factors  will  not  be  taken  into  account  in 
determining  whether  the  transaction  is  a 
lease: 

(1)  Whether  the  lessor  or  lessee  must 
take  the  tax  benefits  into  account  in 
order  to  determine  that  a  profit  is  made 
from  the  transaction; 

(2)  The  fact  that  the  lessee  is  the 
nominal  owner  of  the  property  for  State 
or  local  law  purposes  [e.g.,  has  legal  title 
to  the  property)  and  retains  the  burdens, 
benefits,  and  incidents  of  ownership 
(such  as  payment  of  taxes  and 
maintenance  charges  with  respect  to  the 
property); 

(3)  Whether  or  not  a  person  other  than 
the  lessee  may  be  able  to  use  the 
property  after  the  lease  term; 

(4)  The  fact  that  the  property  may  (or 
must)  be  bought  or  sold  at  the  end  of  the 
lease  term  at  a  fixed  or  determinable 
price  that  is  more  or  less  than  its  fair 
maricet  value  at  that  time; 

(5)  The  fact  that  the  lessee  or  related 
party  has  provided  financing  or  has 
guarantsed  fiaanoing  for  the  transaclion 
(other  than  for  the  lessor's  minimum  10 
percent  investment);  and 

(6)  The  fact  that  the  obligation  of  any 
person  is  subject  to  any  contingency  or 
offset  agreement.  See,  for  example,  the 
rent  and  debt  service  offset  in  Example 
(2)  of  paragraph  (e). 

An  agreement  that  meets  the 
requirements  of  section  168(f)(8)  and 
§§  5c.l68(f)(8)-2  through  5c.l68(f)(8)-ll 
may  be  treated  by  the  parties  as  a  lease 
for  Federal  Tax  law  purposes  only. 
Similarly,  a  sale  by  the  lessee  of  the 
leased  property  to  the  lessor  in  a 
transaction  where  the  property  is  leased 
back  under  an  agreement  that  meets  the 
requirements  of  section  168(f)(8)  may  be 
treated  by  the  parties  as  a  sale  for 
Federal  tax  law  purposes  only.  The 
agreements  need  not  comply  with  State 
law  requirements  concerning  transfer  of 
title,  recording,  etc. 

(d)  Ownership  in  one  of  the  parties. 
Notwithstanding  any  other  section,  if 
neither  the  lessor  nor  the  lessee  would 
be  the  owner  of  the  property  without 
regard  to  section  168(f)(8).  or,  if  any 
party  with  an  economic  interest  in  the 
property  (other  than  the  lessor  or  lessee) 


claims  ACRS  deductions  or  an 
investment  tax  credit  with  respect  to  the 
leased  property,  an  election  under 
section  168(f)(8)  with  respect  to  such 
property  shall  be  void  as  of  the  date  of 
the  execution  of  the  lease  agreement. 

(e)  Examples.  The  application  of 
section  168(f)(8)  and  SS  5c.l68(f)(8}-2 
through  5c.l68(f)(8}-ll  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  Corp.  wishes  to  acquire  a  $1 
million  piece  of  equipment  which  is 
"qualified  leased  property"  as  defined  in 
section  168(f)(8)(D).  The  equipment  has  a  10- 
year  economic  life  and  falls  within  the  5-year 
ACRS  class.  Y  Corp.  is  a  person  meeting  the 
quaLfications  set  forth  in  section 
168(f)(a)(B)(i)  and  S  5c.l68(f)(8)-3  and  wishes 
to  be  the  owner  of  the  property  for  Federal 
tax  law  purposes.  Y  therefore  purchases  the 
equipment  from  the  manufacturer  for  $1 
million,  paying  $200,000  in  cash  and 
borrowing  $800,000  from  a  bank  (payable 
over  9  years  and  requiring  nine  equal  annual 
payments  of  principal  and  interest  of 
$168,000).  Y  then  leases  the  equipment  to  X 
under  an  agreement  providing  for  nine  annual 
rental  payments  of  $16a00O,  and  the  parties 
elect  in  accordance  with  the  provisions  of 
S  5c.ie8(f)(8)-2  to  have  the  provisions  of 
section  168(f)(8)  apply.  The  liming  and 
amount  of  the  rental  payments  required  to  be 
made  by  X  (the  "lessee-user")  under  the  lease 
will  tw  exactly  equal  to  the  timing  and 
amount  of  the  principal  and  interest 
payments  that  Y  (the  "lessor")  will  be 
required  to  make  to  the  bank  under  its 
purchase  money  note.  Under  these 
drcumstances,  Y  is  treated  as  the  owner  and 
lessor  of  the  property  for  Federal  tax  law 
purposes;  it  therefore  Is  entitled  to  the 
hivestment  tax  credit  and  the  ACRS 
deductions  with  respect  to  the  property.  Y's 
basis  in  the  property  is  $1  million.  Y  must 
report  the  rent  as  kicome  and  will  be  entitled 
to  deduct  the  interest  on  the  purchase  money 
note.  The  aggregate  payments  required  to  be 
made  by  X  under  the  lease  are  treated  as  rent 
in  accordance  with  §  5c.l68(f)(8)-7  and  are 
deductible  as  such. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  purchases  the 
equipment  for  $1  million  and  wishes  to 
transfer  ownership  of  the  property  for 
Federal  tax  law  purposes  to  Y  under  a  sale 
and  leaseback  arrangement.  Accordingly,  X 
sells  the  property  to  Y  for  $200,000  in  cash 
(which  represents  the  agreed  upon 
compensation  for  the  tax  benefits  to  be 
enjoyed  by  Y  as  lessor)  plus  a  9-year, 
$800,000  note  calling  for  nine  $168,000  anmjal 
payments  of  principal  and  interest.  Y  then 
leases  the  property  back  to  X  under  an 
agreement  providing  for  nine  annual  rental 
payments  of  $168,000.  The  parties  elect  in 
accordance  with  the  provisions  of 
§  5c.l68(f)(8)-2  to  have  the  provisions  of 
section  168(f)(8)  apply.  The  timing  and 
amount  of  the  rental  payments  required  to  be 
made  by  X  (as  the  lessee-user)  under  the 
lease  will  be  exactly  equal  to  the  timing  and 
amount  of  the  principal  and  interest 
payments  that  Y  will  be  required  to  make  to 
X  under  Y's  purchase  money  note,  so  that  the 
only  cash  U-ansferred  between  X  and  Y  is  the 


$200,000  down  payment.  Y's  obligation  to 
make  debt  service  payments  on  the  note  is 
contingent  on  X's  obligation  to  make  rental 
payments  under  the  lease.  Under  these 
circumstances,  Y  is  treated  as  the  owner  and 
lessor  of  the  property  for  Federal  tax  law 
purposes;  it  therefore  is  entitled  to  the 
investment  tax  credit  and  ACRS  deductions 
with  respect  to  the  property.  Y's  basis  in  the 
property  is  $1  million.  Y  must  report  the  rent 
as  income  and  will  be  entitled  to  deduct  the 
interest  on  the  purchase  money  note.  No  gain 
or  loss  will  be  recognized  by  X  on  the  sale  of 
the  property  since  the  sale  price  equals  X's 
basis  in  the  property.  X  must  report  as 
income  the  interest  paid  by  Y  on  the  note  and 
will  be  entitled  to  a  deduction  for  the  rental 
payments  it  makes  under  the  lease  in 
accordance  with  S  5c.l68(f)(8)-7. 

Example  (3).  Assume  that  in  both  examples 
(1)  and  (2)  X  has  an  option  to  purchase  the 
equipment  at  the  end  of  the  lease  term  for 
$1.00.  The  fact  that  the  property  may  (or 
must)  be  bought  or  sold  at  the  end  of  the 
lease  term  at  a  fixed  or  determinable  price 
that  is  more  or  less  than  its  fair  market  value 
is  not  taken  info  account  in  determining  the 
status  of  the  transactions  as  leases  under 
section  168(0(8). 

§  5c.168(f)<8)-2    Election  to  characterbe 
transaction  as  a  section  168(f)(8)  lease. 

(a)  Election— (\)  In  general.  The 
election  to  characterize  a  transaction  as 
a  lease  qualifying  under  section  168(0(8) 
shall  be  made  within  the  time  and 
manner  as  set  forth  in  this  section 
without  regard  to  section  168(f)(4). 

(2)  Lease  agreement.  For  an 
agreement  to  be  treated  as  a  lease  under 
section  ie8(f)(8)  and  this  section,  &e 
lease  agreement  must  be  execated  B«t 
later  than  3  months  after  the  prtperty 
was  first  placed  in  service,  as  dfdlaed  in 
5  5cl68(f)(8H(b)(2)(i)  (or  prior  \m 
November  14. 1981,  if  the  property  was 
first  placed  in  service  by  the  lessee  after 
December  31, 1980,  and  before  August 
14. 1981).  The  agreement  muet  be  ha 
writing  and  must  state  that  all  of  the 
parties  to  the  agreement  agree  to 
characterize  it  as  a  lease  for  purposes  of 
Federal  tax  law  and  elect  to  have  the 
provisions  of  section  168(f)(8)  apply  to 
the  transaction.  The  agreement  must 
also  name  the  party  who  will  be  treated 
as  the  lessor  and  the  party  who  will  be 
treated  as  the  lessee. 

(3)  Information  return  concerning  the 
election,  (i)  The  lessor  and  lessee  shall 
file  information  returns  concerning  their 
election  under  section  168(f)(8)  with 
respect  to  a  particular  property  (or 
properties)  with  their  income  fax  returns 
by  the  date  set  forth  in  paragraph 
(a)(3)(ii]  of  this  section.  Each 
information  return  shall  be  signed  by 
both  the  lessor  and  the  lessee.  The 
failiu'e  by  the  lessor  to  file  the 
information  return  shall  be  a 
disqualifying  event  which  shall  cause  an 
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agreement  to  cease  to  be  treated  as  a 
lease  under  section  168(f)(8).  For  the 
Federal  income  tax  consequences  of  a 
disqualifying  event,  see  §  5c.l68(f)(8)-8. 
The  information  return  shall  include  the 
following  items: 

(A)  Tin  name,  address,  and  taxpayer 
identifying  number  of  the  lessor  and  the 
lessee; 

(B)  The  district  director's  office  with 
which  the  income  tax  returns  of  the 
lessor  and  lessee  are  filed; 

(C)  A  description  of  each  property 
with  respect  to  which  the  election  is 
made; 

(D)  The  date  on  which  the  lessee 
places  the  property  in  service 
(determined  as  defmed  in  I  5c.l68{f)(8)- 
6(b)(2)(i)),  the  date  on  which  the  lease 
begins  and  the  term  of  the  lease; 

(E)  The  recovery  property  class  of  the 
leased  property  under  section  168(c)(2) 
(for  example,  5  years); 

(F)  For  the  lessor  only:  the  unadjusted 
basis  of  the  property  as  defined  in 
section  188(d)(1); 

(G)  For  the  lessor  only:  if  the  lessor  is 
a  partnership  or  a  grantor  trust,  the 
name,  address,  and  taxpayer  identifying 
number  of  the  partners  or  the 
beneficiaries,  and  the  district  director's 
office  with  which  the  income  tax  return 
of  each  partner  or  beneficiary  is  filed: 
and 

(H)  Such  other  information  as 
required  by  the  return  or  its  instructions. 

(ii)  The  information  return  described 
in  (a)(3](i]  of  this  section  shall  be  filed 
by  each  party  with  its  income  tax  return 
for  its  taxable  year  during  which  the 
lease  terra  begins.  However,  for  taxable 
years  ending  in  1981  with  respect  to 
lease  agreements  executed  during 
calendar  year  1981,  such  statement  shall 
be  filed  by  the  later  of  (A)  the  due  date 
(taking  extensions  into  account)  of  the 
party's  1981  income  tax  return,  or  (B) 
where  the  filing  of  an  amended  income 
tax  return  is  required,  with  the  amended 
return  within  3  months  following  the 
execution  of  the  lease  agreement.  For 
the  requirement  to  file  an  amended 
return  within  3  months  and  the 
consequences  of  the  failure  to  so  file, 
see  §  5c.l68(f){8}-€(b)(2)(ii).  A  taxpayer 
that  is  required  to  file  the  information 
return  before  an  information  return  form 
is  availaUe  shall  file,  in  Ueu  of  the 
required  information  return,  a  statement 
signed  by  the  lessor  and  the  lessee 
which  contains  the  information  set  forth 
in  subparagraphs  (A)  through  (G)  of 
paragraph  (a)(3)(i)  of  this  section. 

(4)  Election  is  irrevocable.  An 
agreement  made  pursuant  to  paragraph 
(a)(2)  of  this  section  shall  be  irrevocable 
as  of  the  later  of  the  date  such 
agreement  was  executed  or  November 
23, 1981. 


(5)  Disposition  by  lessee.  If  the  lessee 
(or  any  subsequent  transferee  of  the 
lessee's  interest)  sells  or  assigns  its 
interest  in  the  lease  or  the  property, 
whether  voluntarily  or  involuntarily 
(such  as,  for  example,  in  a  foreclosure 
proceeding),  the  agreement  will  cease  to 
be  characterized  as  a  lease  under 
section  168(f)(8)  as  of  the  time  of  the 
sale  or  assignment  unless  (i)  the 
transferee  furnishes  to  the  lessor  within 
60  days  following  the  transfer  the 
transferee's  written  consent  to  take  the 
property  subject  to  the  lease,  and  (ii)  the 
transferee  and  lessor  file  a  statement 
with  their  income  tax  returns  for  the 
taxable  year  in  which  the  transfer 
occurs  containing  the  following 
information: 

(A)  The  name,  address,  and  taxpayer 
identifying  number  of  the  lessor  and  the 
transferee; 

(B)  The  district  director's  office  with 
which  the  income  tax  returns  of  the 
lessor  and  transferee  are  filed; 

(C)  A  description  of  the  property. 
See  I  5c.l68(f)(8)-8  for  the  Federal 
income  tax  consequences  where  an 
agreement  ceases  to  be  characterized  as 
a  lease  under  section  168(f)(8). 

(b)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  Corp.  maintains  its  books 
and  records  for  Federal  tax  law  purposes  on 
a  calendar  year  basis.  On  February  1, 1981,  X 
acquires  certain  equipment  for  use  in  its 
business,  and  the  equipment  is  deemed  to  be 
placed  in  service  on  that  date  within  the 
meaning  of  !  5al63(f)(8)-6(b)(2)(i).  On 
November  1, 1981,  X  sells  the  equipment  to  Y 
and  leases  it  back  under  a  lease  in  which  the 
parties  elect  to  have  the  provisions  of  section 
168(f)(8)  apply.  The  election  is  considered 
timely  for  purposes  of  making  Y  the  owner  of 
the  property  under  section  168(f)(8)  since  the 
lease  agreement  was  executed  before 
November  14. 1981. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  Corp.'s  taxable 
year  ends  on  February  28, 1981.  X  claimed  the 
investment  tax  credit  and  depreciation 
deductions  with  respect  to  the  property  in  its 
return  filed  April  1. 1981.  The  lease  will 
qualify  for  safe  harbor  treatment  under 
section  168(0(8)  provided  X,  within  3  months 
after  the  lease  agreement  was  executed,  files 
an  amended  return  pursuant  to  §  5c.l68(f)(8)- 
6(b)(2)(ii)  for  its  taxable  year  ending  February 
28, 1981,  in  which  X  foregoes  its  right  to  claim 
any  investment  tax  credit  or  ACRS 
deductions  with  respect  to  the  property 
subject  to  the  lease. 

§  5c.  1 68(fM8>-3    Requirements  for  lessor. 

(a)  Qualified  lessor.  In  order  for  an 
agreement  to  be  treated  as  a  lease  under 
section  168(f)(8),  the  party  characterized 
in  the  agreement  as  the  lessor  must  be  a 
qualified  lessor.  The  term  "qualified 
lessor"  means — 


(1)  A  corporation  which  is  neither  an 
electing  small  business  corporation 
under  section  1371(b]  nor  a  personal 
holding  company  under  section  542(a), 
or 

(2)  A  partnership  all  of  whose 
partners  are  corporations  described  in 
subparagraph  (1).  or 

(3)  A  grantor  trust  whose  grantor  and 
beneficiaries  are  all  corporations 
described  in  paragraph  (a)(1)  or 
partnerships  described  in  paragraph 
(a)(2). 

(b)  Effect  of  disqualification  of  lessor. 
If  at  any  time  during  the  term  of  the 
agreement  the  lessor  ceases  to  be  a 
qualified  lessor,  the  agreement  will  lose 
its  characterization  as  a  lease  under 
section  168(f)(8)  as  of  the  date  of  the 
event  causing  such  disqualification.  If 
any  partner  of  a  partnership  described 
in  paragraph  (a)(2)  ceases  to  be  a 
corporation  described  in  paragraph 
(a)(1),  the  partnership  entity  shall  cease 
to  be  a  quahfied  lessor.  Similarly,  if  any 
beneficiary  of  a  trust  described  in 
paragraph  (a)(3)  ceases  to  be  a 
corporation  described  in  paragraph 
(a)(1),  the  trust  shall  cease  to  be  a 
qualified  lessor.  See  §  5c.l68(f)(8)-8  for 
the  Federal  income  tax  consequences  of 
such  a  disqualification. 

(c)  One  tax  owner  per  property.  Only 
one  person  may  be  a  qualified  lessor 
under  section  168(f)(8)  with  respect  to 
leased  property.  "Thus,  property  that  is 
subject  to  a  lease  under  section  168(f)(8) 
may  not  be  subleased  under  a  lease  for 
which  a  section  168(f)(8)  election  is 
made.  In  addition,  if  a  lessor  sells  or 
assigns  in  a  taxable  transaction  its 
interest  in  a  section  168(f)(8)  lease  or  in 
the  underlying  property,  the  lease  shall 
cease  to  qualify  under  section  168(f)(8). 
and  no  other  lease  may  be  executed 
under  section  168(f)(8)  with  respect  to 
the  property.  See  §  5c.l68(f)(8}-8  for  the 
Federal  income  tax  consequences  where 
a  lease  ceases  to  qualify  under  section 
168(f)(8).  However,  lease  brokers, 
agents,  etc.,  may,  for  example,  prepare 
executory  contracts  with  the  lessee 
whereby  the  broker's  assignee  may 
execute  a  lease  as  lessor,  and,  if  the 
requirements  of  section  168(f)(8)  and 

§§  5c.l68(f)(8}-l  throuigh  5c.l68(f)(8)-ll 
are  met,  the  lease  will  qualify  under 
section  168(f)(8). 

(d)  Examples.  The  application  of 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  Corp.  (as  lessee]  sells 
certain  new  equipment  to  Y  Corp.  (as  lessor) 
and  leases  it  back  under  a  section  168(f)(8) 
lease.  Within  3  months  after  the  property  was 
placed  in  service,  Y  assigns  its  interest  in  the 
lease  to  Z.  Upon  the  transfer  to  Z,  the  lease 
will  no  longer  qualify  for  treatment  under 
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section  168(f)(8).  The  property  may  not 
thereafter  be  the  subject  of  a  section  168(f)(8) 
lease. 

Example  (2).  X  Corp.  wishes  to  acquire 
certain  equipment  for  use  in  r\a  business  and 
also  wishes  to  transfer  ownership  of  the 
property  for  Federal  tax  law  purposes.  LB,  a 
lease  broker,  purchases  the  equipment  and 
enters  into  a  contract  with  X  under  which  X 
agrees  to  execute  a  section  168(0(8)  lease  (as 
lessee)  with  a  third  party  assignee  of  LB's 
interest  in  the  property.  LB  assigns  the 
equipment  and  contract  to  T  Corp.  (which 
wishes  to  secure  Federal  tax  law  ownership), 
and  at  a  later  date  (but  within  the  prescribed 
3-month  period)  X  and  T  execute  a  lease 
agreement  In  accordance  with  §  5c.l68(f)(8)- 
2.  The  lease  will  qualify  for  treatment  under 
section  168(f)(8). 

§  5c.168<f)<8)-4    Minimum  investment  of 
lessor. 

(aj  Minimum  investment.  Under 
section  168(f)(8]{B)(ii),  an  agreement  will 
not  be  characterized  as  a  lease  for 
purposes  of  section  168(f)(8)  unless  the 
qualified  lessor  has  a  minimum  at  risk 
investment  which,  at  the  time  the 
property  is  placed  in  service  imder  the 
lease  and  at  all  times  during  the  term  of 
the  lease,  is  not  less  than  10  percent  of 
the  adjusted  basis  of  the  leased 
property.  As  the  adjusted  basis  of  the 
leased  property  is  reduced  by  capital 
cost  recovery  deductions,  the  minimum 
investment  required  will  also  be  reduced 
to  10  percent  of  the  revised  adjusted 
basis,  until  the  adjusted  basis  has  been 
completely  recovered,  at  which  time  no 
minimum  investment  will  be  required. 
Financing  provided  by  the  lessee  or  a 
party  related  to  the  lessee,  such  as  a 
recourse  note  given  by  the  lessor  to  the 
lessee,  will  not  be  taken  into  account  in 
determining  the  lessor's  minimum 
investment. 

(b)  At  risk  amount.  The  minimum 
investment  which  the  lessor  has  at  risk 
with  respect  to  the  leased  property  for 
purposes  of  paragraph  (a)  of  this  section 
includes  only  consideration  paid  and 
recourse  indebtedness  incurred  by  the 
lessor  to  purchase  the  property.  The 
lessor  must  have  sufficient  net  worth 
(without  regard  to  the  value  of  any 
leases  which  qualify  under  section 
168(f)(8))  to  satisfy  any  personal  liability 
incurred.  Any  tax  benefits  which  the 
lessor  derives  from  the  leased  property 
shall  not  be  taken  into  account  to  reduce 
the  amount  the  lessor  has  at  risk.  An 
agreement  between  the  lessor  and  the 
lessee  requiring  either  or  both  parties  to 
purchase  or  sell  the  qualified  leased 
property  at  some  price  (whether  or  not 
fixed  in  the  agreement)  at  the  end  of  the 
lease  term  shall  not  affect  the  amount 
the  lessor  has  at  risk  with  respect  to  the 
property.  However,  an  option  held  by 
the  lessor  to  sell  the  property  that  is 
exercisable  before  the  end  of  the  period 


prescribed  under  section  168(c)(2)  for 
the  recovery  property  class  of  the  leased 
property  (taking  into  account  any 
election  by  the  lessor  or  lessee  under 
section  168(b)(3))  shall  reduce  the 
amount  the  lessor  is  considered  to  have 
at  risk  by  the  amount  of  the  option  price 
at  the  time  the  option  becomes 
exercisable. 

§  5c.168(fK8)-5    TermoflMse. 

(a)  Term  of  lease— [1]  Basic  rules.  To 
qualify  as  a  lease  under  section  168(f)(8) 
and  §  5C.168  (f)(8)-l  (a),  the  lease 
agreement  must  provide  for  a  term  that 
does  not  exceed  the  maximum  term 
described  in  paragraph  (b)  of  this 
section;  such  term  must  also  at  least 
equal  the  minimum  term  described  in 
paragraph  (c). 

(b)  Maximum  term.  For  purposes  of 
section  168(f)(8){B)(iii)  and  this  section, 
the  term  of  the  lease  may  not  exceed  the 
greater  of — 

(1)  90  percent  of  the  useful  life  of  the 
property  under  section  167,  or 

(2)  150  percent  of  the  asset 
depreciation  range  (ADR)  present  class 
life  ("midpoint")  of  such  property, 
applicable  as  of  January  1. 1981  (without 
regard  to  section  167(m)(4)),  published  in 
Rev.  Proc.  77-10, 1977-1  C.  B.  548,  and 
revisions  thereto. 

Solely  for  purposes  of  this  paragraph 
(b),  "useful  life"  means  the  period  when 
the  leased  asset  can  reasonably  be 
expected  to  be  eonomically  useful  in 
anyone's  trade  or  business;  such  term 
does  not  mean  the  period  during  which 
the  lessor  expects  to  lease  the  property. 
Any  option  to  extend  the  term  of  the 
lease,  whether  or  not  at  fair  market 
value  rent,  must  be  included  in  the  term 
of  the  lease  for  purposes  of  this 
paragraph.  If  several  different  pieces  of 
property  are  the  subject  of  a  single 
lease,  the  maximimi  allowable  term  for 
such  lease  will  be  measured  with 
respect  to  the  property  with  the  shortest 
life.  In  no  case,  however,  will  the  lease 
term  qualify  under  this  section  if  such 
term  with  respect  to  any  piece  of 
property  is  less  than  the  minimum  term 
described  in  paragraph  (c). 

(c)  Minimum  term.  For  purposes  of 
this  section,  the  term  of  the  lease  must 
at  least  equal  the  period  prescribed 
under  section  168(c)(2)  for  the  recovery 
property  class  of  the  leased  property. 
For  example,  if  a  piece  of  leased 
equipment  is  in  the  5-year  recovery 
property  class,  the  lease  agreement  must 
have  a  minimum  term  of  5  years.  In 
general,  the  determination  of  whether 
property  is  3-year  recovery  property,  5- 
year  recovery  property,  etc.,  in  the 
hands  of  the  lessor  will  be  based  on  the 
characterization  of  the  property  in  the 
hands  of  the  owner  as  determined 


without  regard  to  the  section  ie8(f)(8) 
lease.  Thus,  for  example,  property  wkich 
is  public  utility  property  or  RRB 
replacement  property  absent  the  section 
168{fK8)  lease  will  be  characterized  as 
such  in  the  hands  of  the  lessor  for 
purposes  of  section  168(f)(8).  However, 
with  respect  to  RRB  replacement 
property,  the  transitional  rule  of  section 
168(f)(3)  shall  be  inapplicable  to  the 
lessor.  In  addition,  any  election  under 
section  168(b)(3)  by  the  lessor  with 
respect  to  the  class  of  recovery  property 
to  which  the  qualified  leased  property  is 
assigned  shall  apply  to  the  leased 
property  in  determining  the  term  of  the 
lease.  A  lease  term  that  does  not  exceed 
the  term  required  to  satisfy  the  minimum 
lease  term  of  this  paragraph  will  be 
deemed  to  comply  with  the  maximum 
lease  term  described  in  paragraph  (b)  if 
such  minimum  lease  term  exceeds  such 
maximum  lease  term. 

(d)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  Corp.  (as  lessee]  and  Y 
Corp.  (as  lessor)  enter  into  a  lease  which  they 
elect  to  be  treated  under  section  168(f)(8) 
with  respect  to  a  chemical  manufacturing 
facility  that  will  also  generate  steam  for  use 
in  the  production  of  electricity.  The  assets 
comprising  the  chemical  plant  are  described 
in  ADR  guideline  class  28.0  (midpoint  life  of 
9.5  years),  and  the  assets  comprising  the 
steam  plant  are  described  in  ADR  class  00.4 
(midpoint  life  of  22  years).  To  satisfy  the 
maximum  lease  term  requirement  of  section 
168(f)(8){B)(iii)(II)  and  9  5c.l68  (f)(8)-5(b).  the 
lease  term  may  not  exceed  14.25  years  (150 
percent  of  the  9.5  year  midpoint  life  of  the 
chemical  plant). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  chemical  plant 
and  the  steam  plant  are  the  subject  of 
separate  leases.  For  purposes  of  section 
168(f)(8)(B)(iii)(U)  and  S  5c.l68(f)(8)-5  (b).  the 
maximum  term  of  the  lease  with  respect  to 
the  chemtcal  plant  is  14.25  years  (150  percent 
of  9.5  years)  and  the  maximum  term  of  the 
lease  with  respect  to  the  steam  plant  is  33 
years  (150  percent  of  22  years). 

§  5c.168(f)<8)-6    Qualified  leased  property. 

(a)  Basic  rules  (1)  In  general.  An 
agreement  shall  be  treated  as  a  section 
168(f)(8)  lease  only  if  the  property  which 
is  leased  is  qualified  leased  property. 
Qualified  leased  property  is  recovery 
property  as  defined  in  section  168(c)  and 
is  either — 

(i)  Except  as  provided  in 
subparagraph  (2).  new  section  38 
property  of  the  lessor  which  is  leased  no 
later  than  3  months  after  the  date  the 
property  was  placed  in  service  (or  prior 
to  November  14, 1981.  if  the  property 
was  placed  in  service  after  December 
31, 1980,  and  before  August  14, 1981)  and 
which,  if  acquired  by  the  lessee,  would 
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have  been  new  section  38  property  of 
the  lessee,  or 

(ii)  Property  which  is  a  qualified  mass 
commuting  vehicle  {as  defined  in  section 
103(b)(9))  and  which  is  financed  in 
whole  or  in  part  by  proceeds  from  an 
issue  of  obhgations  the  interest  on 
which  is  excludable  from  income  under 
section  103(a). 

(2)  Safe  and  leaseback  arrangement. 
(i)  Where  the  leased  property  is 
purchased,  directly  or  indirectly,  by  the 
lessor  from  the  lessee  (or  a  party  related 
to  the  lessee),  the  property  will  not  be 
qualified  leased  property  unless  the 
property  was  (or  would  have  been)  new 
section  38  property  of  the  lessee  and 
was  purchased  and  leased  no  later  than 
3  months  after  the  date  the  property  was 
placed  in  service  by  the  lessee  (or  prior 
to  November  14, 1981,  if  the  property 
was  placed  in  service  by  the  lessee  after 
December  31, 1980  and  before  August  14, 
1981)  aad  with  respect  to  which  the 
lessor's  adjusted  basis  does  not  exceed 
the  adjusted  basis  of  the  lessee  (or  a 
party  related  to  the  lessee)  at  the  time  of 
the  lease.  If  the  lessor's  adjusted  basis 
in  the  property  exceeds  the  seller's 
adjusted  basis  with  respect  to  the 
property  at  the  beginning  of  the  lease, 
the  property  will  not  be  qualified  leased 
property. 

(ii)  For  purposes  of  this  paragraph  (a) 
(2),  transactional  costs  with  respect  to  a 
sale  and  leaseback  arrangement  that  are 
not  currently  deductible  shall  be 
allocated  to  the  lease  agreement  (and 
not  included  in  the  lessor's  adjusted 
basis  with  respect  to  the  property)  and 
amortized  over  the  term  of  the  lease. 
These  oasts  include  legal  and 
investment  banking  fees  and  printing 
costs. 

(iii)  The  application  of  this  paragraph 
(a)(2)  may  be  illustrated  by  the  following 
examples: 

Example  (1).  X,  an  airline,  contracts  to 
have  an  airplane  constructed  for  a  flxed  price 
of  SlO  million.  Prior  to  completion  of 
construction  of  the  airplane,  the  value  of  the 
airplane  increases  to  $11  million.  X  buys  the 
airplane  at  the  contract  price  of  $10  million 
and,  before  it  is  placed  in  service,  sells  the 
airplane  at  its  fair  market  value  of  $11  million 
to  Y  and  Aen  leases  it  back.  The  lease  will 
not  qualify  for  safe  harbor  protection  under 
section  1^f}(8]  because  the  lessor's  adjusted 
basis  in  the  airplane  exceeds  the  lessee's 
adjusted  basis.  This  result  obtains  even 
though  the  airplane  qualifies  as  new  section 
38  property  of  X  airline. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that,  prior  to  completion 
of  the  construction  of  the  airplane.  X  assigns 
its  contract  to  Y  for  $1  million,  and  Y 
thereafter  buys  the  airplane  at  the  contract 
price  of  $10  million.  The  acquisiton  by  Y  is 
treated  as  an  indirect  purchase  from  the 
lessee.  Because  Y's  adjusted  basis  in  the 
airplane  would  exceed  the  lessee's  adjusted 


basis,  the  lease  will  not  qualify  under  section 
168(f)(8). 

(b)  Special  rules — (1)  New  sectian  38 
property,  (i)  new  section  38  property  is 
section  38  property  described  in 
subsection  (b)  of  section  48  and  the 
regulations  thereunder  other  than  a 
qualified  rehabilitated  building  (within 
the  meaning  of  section  48(g)(1)). 
Qualified  leased  property  must  be  new 
section  38  property  at  the  beginning  of 
the  lease  and  must  continue  to  be 
section  38  property  in  the  hands  of  the 
lessor  and  the  lessee  throughout  the 
lease  term.  The  fact  that  the  lessee  used 
the  property  within  the  3-month  period 
prior  to  the  lease  will  not  disqualify  the 
propertj'  as  new  section  38  property  of 
the  lessee. 

(ii)  The  application  of  this  paragraph 
(b)(1)  may  be  illustrated  by  the 
following  examples: 

Example  (t).  N  is  a  hospital  exempt  from 
Federal  income  tax  and  wishes  to  purchase 
certain  equipment  for  use  in  furtherance  of  its 
exempt  functions  (i.e..  other  than  for  use  in 
an  unrelated  trade  or  business).  O,  a  qualified 
lessor  as  defmed  in  §  5c.l68(f)(8)-d(a). 
acquires  the  property  and  leases  it  to  N. 
Since  the  equipment  would  not  be  new 
section  38  property  of  N  if  N  had  acquired  it 
by  virtue  of  section  48(a)(4)  (relating  to 
exception  from  difinition  of  section  38 
property  for  certain  propert>'  used  by  certain 
tax-exempt  organizations),  the  equipment  is 
not  qualified  leased  property  and  the  lease 
does  not  qualify  under  section  168(f)(8). 
Whether  O  is  considered  the  owner  of  the 
property  for  Federal  tax  law  purposes  will  be 
determined  without  regard  to  the  provisions 
of  section  168(0(8). 

Example  (2).  P  Corp.  is  constructing 
progress  expenditure  property  as  defined  in 
section  46(d)(2)  for  R  Corp.  Progress 
expenditure  property  is  property  which  it  is 
reasonable  to  believe  will  be  section  38 
property  in  the  hands  of  the  taxpayer  when  it 
is  placed  in  service.  Before  the  date  that  the 
property  is  placed  in  service  (as  defined  in 
§  5c.l68(f)(8)-6(b)(2)(i)).  the  property  is  not 
new  section  38  property.  Accordingly, 
progress  expenditure  property  cannot  be 
qualified  leased  property. 

Example  (3].  R  Corp..  a  foreign  railroad, 
acquires  new  roUing  stock  and  enters  into  a 
sale  and  leaseback  transaction  with  B  Corp., 
a  domestic  corporation.  R  uses  the  rolling 
stock  within  and  without  the  United  States, 
but  predominantly  outside  the  United  States 
within  the  meaning  of  section  48(a)(2)(A). 
Section  48(a](2)(B)(ii]  is  inapplicable  to  R 
because  R  is  neither  a  domestic  railroad 
corporation  nor  a  United  States  person; 
therefore,  the  rolling  stock  cannot  be  section 
38  property  to  R.  The  property  is  not  qualified 
leased  property. 

(2)  Placed  in  service,  (i)  Property  shall 
be  considered  as  placed  in  8er\'ice  at  the 
time  the  property  is  placed  in  a 
condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function.  If  an  entire  facility  is  leased 


under  one  lease,  property  which  is  part 
of  the  facility  will  not  be  considered 
placed  in  service  imder  this  rule  until 
the  entire  facility  is  placed  in  service.  If 
the  lessee  claims  any  investment  tax 
credit  or  ACRS  deductions  with  respect 
to  any  component  which  is  part  of  an 
entire  facility  that  is  subsequently 
leased,  the  lessee  must  file  an  amended 
return  within  the  time  prescribed  in 
paragraph  (b)(2)(ii)  of  this  section  in 
which  it  foregoes  its  claim  to  the 
investment  tax  credit  and  ACRS 
deductions.  If  such  amended  return  may 
not  be  filed  because  the  time  for  filing  a 
claim  for  reftmd  with  respect  to  any 
component  under  section  6511  has 
expired,  each  component  of  the  facility 
will  be  considered  as  placed  in  service 
at  the  time  the  individual  component  is 
placed  in  a  condition  or  state  of 
readiness  and  availability  for  a 
specifically  assigned  function  and  not 
when  the  entire  facility  is  placed  in 
service. 

(ii)  For  purposes  other  than 
determining  whether  property  is 
qualified  leased  property,  property 
subject  to  a  lease  under  section  168(f)(8) 
will  be  deemed  to  have  been  placed  in 
service  not  earlier  than  the  date  such 
property  is  used  under  the  lease.  If  the 
lessee  claims  any  investment  tax  credit 
or  ACRS  deductions  with  respect  to 
property  placed  in  service  under  a  lease, 
the  lessee  must  file  an  amended  return 
within  3  months  following  the  execution 
of  the  lease  agreement  in  which  the 
lessee  foregoes  its  claim  to  the 
investment  tax  credit  and  ACRS 
deductions  with  respect  to  the  leased 
property  or  the  election  imder  section 
168(f)(8)  will  be  void. 

(iii)  The  application  of  this  paragraph 
(b)(2)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  Corp.  acquires  equipment 
on  December  31, 1982.  and  places  the 
equipment  in  service.  X's  taxable  year  ends 
December  31.  On  March  20. 1983,  X  sells  the 
equipment  to  Y  Corp.  and  leases  it  back  in  a 
transaction  that  qualifies  under  section 
168(f)(8).  The  property  is  considered  to  be 
new  section  38  property  to  X  under  paragraph 
(b)(1).  X  is  not  allowed  any  investment  tax 
credit  or  ACRS  deductions  with  respect  to 
the  property  in  1982  because  the  property  is 
not  considered  to  have  been  placed  in  service 
for  purposes  other  than  determining  whether 
it  is  qualified  leased  property  until  it  is  used 
under  the  lease  under  subdivision  (ii)  of  this 
subparagraph  (2).  If  X  has  claimed  credits  or 
deductions  on  its  1982  return,  it  must  file  an 
amended  return  for  1982  within  3  months 
following  the  execution  of  the  lease 
agreement  or  the  election  will  be  void. 

Example  (2).  In  March  1985,  K  Corp. 
completes  reconditioning  of  a  machine,  which 
it  constructed  and  placed  in  ser\'ice  in  1982 
and  which  has  an  adjusted  basis  in  1985  of 
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SiaOOO.  Tha  OMt  ci  rawiiditkwii^  aaMiMte 
to  an  additional  iXJOOO.  K  would  be  entitled 
to  a  basis  of  S20.000  in  computing  hs  qualified 
invwtmeiif  ie  new  section  M  property  lor 
1985.  In  May  1985.  K  eirters  Into  a  sale  and 
leaseback  transaction  with  L  Corp.  wttii 
raspact  to  tha  reoondltionad  parte  at  Ifae 
machine  that  are  new  aactlan  38  proparty  to 
K.  K  and  L  elect  to  have  sectioa  168(0(8} 
apply.  Assuming  that  the  adjusted  basis  of 
the  leased  property  is  the  same  to  L  as  it  is  to 
K,  the  property  qualifies  as  qualified  leased 
property  under  section  168(n(8XD](ii)  and  L  is 
considered  the  tax  owner  of  the  property. 
Since,  for  purposes  other  than  determining 
whether  property  is  qualified  leased  property, 
the  property  is  deemed  originally  placed  in 
service  not  earlier  than  the  date  tbe  property 
is  used  under  the  lease,  the  property  is  new 
section  38  property  to  L  and  L  may  claim  the 
investment  tax  credit  (and  ACRS  deductions] 
with  respect  to  the  leased  property. 

(3)  Qualified  aiaaa  commuting  vehicle. 
[Reserved). 

(4)  Foi-eign  lessees.  In  addition  to  the 
other  provisions  of  this  section,  property 
which  is  leased  to  a  foreign  person  shall 
not  be  qualified  leased  property  unless 
the  gross  income  attribntable  to  the 
property  from  all  sources  (determined 
writhout  regard  to  sections  872(a]  or 
882(b))  is  effectively  connected  with  a 
trade  or  business  within  the  United 
States,  and  the  taxable  income,  if  any. 
attributable  to  the  property  is  subject  to 
tax  under  section  871(b)(1)  or  882(a)(1). 
For  this  purpose,  if  income  attributable 
to  the  property  is  not  included  in  gross 
income  of  a  foreign  lessee,  and  is 
exempt  from  taxation,  under  sections 
872  or  883,  or  if  the  income  is  otherwise 
exempt  from  taxation  under  any  income 
tax  convention  to  which  the  United 
States  is  a  party,  then  the  property  shall 
not  be  qualified  leased  property. 

(5)  Other  rules,  (i)  Qualified  leased 
property  may  include  undivided 
interests  in  property  or  property 
regardless  of  whether  or  not  it  is 
considered  separate  property  under 
State  or  local  law.  If  property  subject  to 
a  section  168(f)(8)  lease  is  later 
determined  not  to  be  qualified  leased 
property,  disqualification  of  the  lease 
under  section  168(f)(8)  will  apply  only  as 
to  that  property. 

(ii)  The  application  of  this  paragraph 
(b)(5)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  July  1. 1981.  X  Corp.     - 
contracts  to  have  a  manufacturing  facility 
constructed  for  use  in  its  business. 
Construction  of  the  facility  Is  completed  on 
July  1, 1982.  and  the  facility  is  deemed  to  be 
placed  in  service  as  of  that  date  under 
S  5c.l68(f)(a}-fl(b)(2)(i).  The  facility  U 
comprised  of  a  mixture  of  new  section  38 
property  and  buildings  that  do  not  qualify  as 
section  38  property.  On  August  1. 1982,  X 
sells  the  new  section  38  property  in  the 
facility  to  Y  and  leases  it  back  under  an 


agrMMMnt  in  wiiick  tli«  partioe  sJMt  to  ba 
tr«ufed  as  a  lease  described  in  secticni 
168(f)(8).  Assuming  that  the  otter 
req«irero«Bto  o^  tkis  paiugaeph  aie  met,  tfie 
new  section  M  property  coirtaiBeii  in  the 
facility  wiU  b«  qualified  leesed  property.  If  II 
is  later  daterauned  that  proparty  sti^iect  lo 
the  sectica  ie8(f)(8)  lease  is  not  aew  sevtfon 
38  property  (and  thus  not  qualified  leased 
property),  the  safe  harbor  protection  will  be 
lost  only  as  to  that  property. 

Example  (2).  X  Corp.  acquires  a  certain 
piece  of  equipment  (which  is  new  section  38 
property)  for  use  in  its  business.  Within  3 
months,  X  sells  a  70  percent  undivided 
interest  in  the  property  to  lessor  A  and  a  10 
percent  undivided  interest  in  the  property  to 
lessor  B  and  leases  both  portions  back  under 
separate  section  168(f)(8)  leases.  The 
investment  tax  credit  and  ACRS  deductions 
associated  with  the  property  will  be  divided 
among  X,  lessor  A,  and  lessor  B.  on  a  basis  of 
20  percent  70  percent  and  10  percent 
respectively. 

85c16«(f)<8)-7    R«poftlno  ol  inoome. 
deductlorw  and  Imnetnem  tax  credH;  at 
riaknilaa. 

(a)  In  general.  The  fact  that  the 
lessor's  payments  of  interest  and 
principal  and  the  lessee's  rental 
payments  imder  the  lease  are  not  equal 
in  amount  will  not  prevent  the  lease 
from  qualifying  under  section  168(f](a). 
However,  see  paragraph  (b)  for  special 
requirements  in  sale  and  leaseback 
transactions.  In  determining  the  parties' 
income,  deductions,  and  investment  tax 
credit  under  the  lease,  the  rales  fai 
paragraphs  (c)  throngh  (g)  of  this  section 
shall  apply  regardless  of  the  overall 
method  of  accounting  otherwise  used  by 
the  parties. 

(b)  Requirements  for  sale  and 
leaseback  transaction.  If  the  property 
leased  is  financed  by  the  lessee  (or  a 
related  party  of  the  lessee)  in  a  sale  and 
leaseback  transaction,  the  lease  will  not 
qualify  under  section  168(f)(8)  unless  (1) 
the  term  of  the  lessor's  purchase  money 
obligation  is  coterminous  with  the  term 
of  the  lease,  and  (2)  the  lessor's 
obligation  bears  a  reasonable  rate  of 
interest  within  the  meaning  of  §  1.385- 
6(e)  or  an  arm's-length  rate  of  interest  as 
defined  in  9  1.482-2. 

(c)  Interest  deductions  and  income — 
(1)  Deductibility  from  income.  In 
determining  the  amount  of  interest  that 
a  lessor  may  deduct  in  a  taxable  year 
with  respect  to  its  purchase  money 
obligation  given  to  the  lessee  or  to  a 
third  party  creditor,  the  lessor  may  not 
claim  a  deduction  that  would  be — 

(i)  Greater  than  a  deduction  that 
would  be  allowed  under  a  level- 
payment  mortgage,  amortized  over  a 
period  equal  to  the  term  of  the  lessor's 
obligation,  or 

(ii)  Less  than  a  deduction  that  would 
be  allowed  to  an  accrual  basis  taxpayer 


Mtder  a  straight  line  anortiMitioa  •£  tie 
principal  orar  the  term  of  Ike  laaaor's 
•bligatioa. 

la  oases  ia  which  the  proparty  is  not 
ioanced  by  the  lessee  or  a  party  related 
to  the  lessee,  the  oomputatioa  aif  the 
faitereet  deducticm  may  take  into 
aooount  fluctuations  in  the  Intsrest  rate 
which  are  dependent  on  adjuatmenle  ta 
the  prime  rate  or  events  outside  the 
control  of  the  lessor  and  the  third  party 
creditor. 

(2)  Inchidibility  in  income.  The  lessee 
shall  include  interest  on  the  lessor's 
purchase  money  obligation  in  income  at 
the  same  time  and  in  the  same  amount 
as  the  lessor's  interest  deductions,  an 
determined  imder  paragraph  (c)(1). 

(d)  Rental  income  and  deductions — (1) 
Deductibility  from  income.  The  amount 
of  the  lessee's  annual  rent  deduction 
with  respect  to  the  rent  under  a  section 
168(f)(8)  lease  shall  be  a  pro  rata  portion 
of  the  aggregate  amount  retpiired  to  be 
paid  by  the  lessee  to  the  lessor  imder 
the  terms  of  the  lease  agreement.  If  the 
lessee  is  required  to  purchase  the  leased 
property  at  the  end  of  the  lease  term,  or 
if  the  lessor  has  an  option  to  seQ  the 
property  to  the  lessee,  rent  shall  not 
include  the  lesser  of — 

(i)  The  amount  of  the  lessee's 
purchase  obligation,  whether  fixed  by 
the  terms  of  the  lease  agreement  or 
conditioned  on  the  exercise  of  the 
lessor's  option  to  seD  the  property  to  the 
lessee,  or 

(ii)  The  fair  market  value  of  the 
property  at  the  end  of  the  lease  term 
determined  at  the  beginning  of  the  lease 
term. 

For  this  purpose,  fair  market  value 
shall  be  determined  without  taking  into 
account  any  increase  or  decrease  for 
inflation  or  deflation  during  the  lease 
term.  Rent  deductions  may  be  adjusted 
pursuant  to  the  terms  of  the  lease 
agreement  to  acconnt  for  fluctuations 
which  are  dependent  on  events  outside 
the  control  of  the  lessor  and  lessee,  such 
as  a  change  in  the  interest  rate  charged 
by  a  third  party  creditor  of  the  lessor  on 
the  debt  incurred  to  finance  the 
purchase  of  the  leased  property. 

(2)  Includibility  in  income.  The  lessor 
shall  include  rent  in  income  as  follows: 

(i)  In  the  case  of  prepayments  of  rent, 
the  earlier  of  when  such  rent  is  paid  by 
the  lessee  or  accrued  under  the  lease, 
and 

(ii)  In  the  case  of  other  rent  at  the 
same  time  and  in  the  same  amoimt  as 
the  lessee's  rent  deductions,  as 
determined  imder  paragraph  (d)(1). 

(e)  ACRS  deductions.  The  deductions 
that  the  lessor  is  allowed  under  section 
168(a)  with  respect  to  property  subject 
to  a  section  ie8(f)(8]  lease  shall  be 
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determined  %vithout  regard  to  the 
limitation  in  section  168(f)(10](B)(iii). 
The  recovery  class  of  qualified  leased 
property  in  the  hands  of  the  lessor  shall 
be  determined  by  the  character  of  the 
property  in  the  hands  of  the  owner  of 
the  property  without  regard  to  section 
168(f)(8).  Any  elections  under  section 
166(b)(3]  by  the  lessor  with  respect  to 
the  class  of  recovery  property  to  which 
the  qualified  leased  property  is  assigned 
shall  apply  to  the  leased  property. 
However,  with  respect  to  RRB 
replacement  property,  the  transitional 
rule  of  section  168(f)(3]  shall  be 
inapplicable  to  the  lessor. 

(f)  At  risk  requirements.  The  amount 
of  the  investment  credit  and  ACRS 
deductions  that  a  lessor  shall  be 
allowed  with  respect  to  the  leased 
property  shall  be  limited  to  the  extent 
the  at  risk  rules  under  the  investment 
tax  credit  provisions  and  section  465 
apply  to  the  lessee  or  to  the  lessor.  In 
determining  the  amount  the  lessee 
would  be  at  risk,  the  at  risk  rules  will  be 
applied  as  if  the  lessee  had  not  elected 
to  have  section  168(0(8)  apply.  Thus,  for 
example,  if,  without  regard  to  section 
168(f)(8),  an  individual  lessee  would  be 
treated  as  the  owner  of  the  leased 
property  for  Federal  tax  law  purposes, 
the  lessor  under  a  section  168(f)(8)  lease 
would  be  allowed  ACRS  deductions  or 
investment  tax  credits  with  respect  to 
the  property  only  to  the  extent  that  the 
lessee  may  have  claimed  them  had  the 
parties  not  elected  treatment  under 
section  168(f)(8).  In  addition,  the  ACRS 
deductions  and  investment  tax  credits 
that  a  lessor  is  allowed  with  respect  to 
the  property  are  further  limited  to  the 
extent  that  the  at  risk  rules  apply  to  the 
lessor  as  owner  of  the  property  under 
the  section  ie8(f)[8)  lease.  If  the  lessor 
and  the  lessee  are  subject  to  the  at  risk 
rules,  the  lessor  is  allowed  only  the 
lesser  of  the  ACRS  deductions  and 
investment  tax  credits  allowable  to  the 
lessor  and  the  lessee. 

(g)  Limitation  on  section  48(d) 
amount.  If  in  a  sale  and  leaseback 
transaction  the  lessor  elects  pursuant  to 
section  48(d)  to  treat  the  lessee  (which  is 
the  user  of  the  property)  as  having 
acquired  the  property  for  purposes  of 
claiming  the  investment  tax  credit,  the 
lessee  shall  be  treated  as  acquiring  the 
property  for  an  amount  equal  to  the 
basis  of  the  property  to  the  lessor  (and 
not  for  an  amoimt  equal  to  its  fair 
market  value).  The  investment  tax  credit 
allowable  to  the  lessee  is  further  limited 
to  the  extent  the  at  risk  rules  apply  to 
either  the  lessor  or  to  the  lessee.  See 
paragraph  (f)  of  this  section. 


(h)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Y,  a  qualified  lessor,  acquires 
a  piece  of  equipment  which  is  qualified 
leased  property  for  $1  million  and  leases  it  to 
X  under  a  lease  which  the  parties  properly 
elect  to  have  characterized  as  a  lease 
described  in  section  168(f](6].  The  equipment 
has  a  10-year  econoaiic  life  and  falls  within 
the  5-year  ACRS  class.  Under  the  terms  of  the 
lease,  X,  the  lessee-user,  is  obligated  to  pay  Y 
nine  annual  payments  of  $10,000  and,  at  the 
end  of  the  lease  term.  Y  has  the  option  to  sell 
the  property  to  X  for  $2,160,000.  Under 
S  5c.iee(f)(8)-7(d),  the  aggregate  payments 
required  to  be  made  by  X  under  the  lease  are 
$2,250,000  ($90,000  rent  plus  $2,160,000  option 
price)  and  are  treated  as  rent  to  Y  (less  a 
reasonable  estimate  for  the  residual  value  of 
the  property)  and  taxable  as  such.  Assuming 
a  reasonable  estimate  of  the  residual  value  is 
zero,  the  full  $2,250,000  will  be  treated  as 
rent,  and  under  §  5c.l68(f](8}-7(d],  such 
amount  is  deductible  by  X  and  includible  in 
Y's  income  ratably  over  the  term  of  the  lease, 
i.e.,  at  a  rate  of  $250,000  per  year  ($2,250,000 
divided  by  9). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  under  the  terms  of 
the  lease  X  is  obligated  to  make  rental 
payments  of  $100,000  for  each  of  the  first  5 
years  of  the  lease  and  $300,000  for  each  of  the 

4  remaining  years  under  the  lease.  Further,  X 
has  an  option  to  purchase  the  equipment  for 
$1.00  at  the  and  of  the  lease  term.  Pursuant  to 

5  5c.l68(f)(8}-7(d),  X's  aggregate  rental 
payments  are  deductible  by  X  and  are 
includible  In  Y's  income  ratably  over  the  term 
of  the  lease.  Thus,  the  annual  rental 
payments  are  deemed  to  be  $188,000  per  year 
($1,700,000  divided  by  9). 

§  5c.168(f)(a)-8    Loss  of  section  168(fK8) 
protection;  recapture. 

(a)  In  general.  Upon  the  occurrence  of 
an  event  that  causes  an  agreement  to 
cease  to  be  characterized  as  a  lease 
under  section  168(f)(8),  the 
characterization  of  the  lessor  and  lessee 
shall  be  determined  without  regard  to 
section  168(f)(8). 

(b)  Events  which  cause  an  agreement 
to  cease  to  be  characterized  as  a  lease. 
A  disqualifying  event  shall  cause  an 
agreement  to  cease  to  be  treated  as  a 
lease  under  section  168(f)(8)  as  of  the 
date  of  the  disquahfying  event.  A 
disqualifying  event  shall  include  the 
following: 

(1)  The  lessor  sells  or  assigns  its 
interest  in  the  lease  or  in  the  qualified 
leased  property  in  a  taxable  transaction. 

(2)  The  failure  by  the  lessor  to  file  the 
required  information  retirni  described  in 
S  5c.l68(f)(8)-2(a)(3). 

(3)  The  lessee  (or  any  subsequent 
transferee  of  the  lessee's  interest)  sells 
or  assigns  its  interest  in  the  lease  or  in 
the  qualified  leased  property,  whether 
voluntarily  or  involuntarily  (such  as,  for 
example,  in  a  foreclosure  proceeding). 


and  the  transferee  fails  to  execute, 
within  the  prescribed  time,  the  consent 
described  in  I  5c.l68(f)(8)-2(a)(5). 

(4)  The  property  ceases  to  be  section 
38  property  as  defined  in  S  1-48-1  in  the 
hands  of  the  lessor  or  lessee,  for 
example,  due  to  its  conversion  to 
personal  use  or  to  use  predominantly 
outside  the  United  States,  or  to  use  by  a 
lessee  exempt  from  Federal  income 
taxation. 

(5)  The  lessor  ceases  to  be  a  qualified 
lessor  by  becoming  an  electing  small 
business  corporation  or  a  personal 
holding  company  (within  the  meaning  of 
section  542(a)). 

(6)  The  minimum  investment  of  the 
lessor  becomes  less  than  10  percent  of 
the  adjusted  basis  of  the  qualified 
leased  property  as  described  in  section 
168{f)(8)(B)(ii)  and  S  5c.l68(f)(8)-4. 

(7)  The  lease  terminates. 

(8)  The  property  becomes  subject  to 
more  than  one  lease  for  which  an 
election  is  made  under  section  168(f)(8]. 

(9)  Retirements  and  casualties. 
[Reserved] 

(c)  Recapture.  The  required  amount  of 
recapture  of  the  investment  tax  credit 
and  of  accelerated  cost  recovery 
deductions  after  a  disqualifying  event 
shall  be  determined  under  sections  47 
and  1245,  respectively. 

(d)  Consequences  of  loss  of  safe 
harbor  protection.  The  tax 
consequences  of  a  disqualifying  event 
depend  upon  the  characterization  of  the 
parties  without  regard  to  section 
168(f)(8).  If  the  lessee  would  be  the 
owner  of  the  property  without  regard  to 
section  168(f)(8),  the  disquahfying  event 
will  be  deemed  to  be  a  sale  of  the 
qualified  leased  property  by  the  lessor 
to  the  lessee.  The  amount  realized  by 
the  lessor  on  the  sale  will  include  the 
outstanding  amount  (if  any)  of  the 
lessor's  debt  on  the  property  plus  the 
sum  of  any  other  consideration  received 
by  the  lessor. 

(e)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  M  Corp.  and  N  Corp.  enter 
into  a  sale  and  leaseback  transaction  in 
which  the  leaseback  agreement  is 
characterized  as  a  lease  under  section 
168(f)(8)  and  M  is  treated  as  the  lessor.  In  the 
second  year  of  the  lease.  M  becomes  an 
electing  small  business  corporation  under 
subchapter  S.  The  agreement  ceases  to  be 
treated  as  a  lease  under  section  168(f)(8)  as  of 
the  date  of  the  subchapter  S  election.  Without 
respect  to  section  166(f)(8),  N  would  be 
considered  the  owner  of  the  property.  The 
disqualification  of  M  will  be  treated  as  a  sale 
of  the  qualified  leased  property  from  M  to  N 
for  the  amount  of  the  purchase  money  debt 
on  the  property  then  outstanding.  M  will 
realize  gain  or  loss,  depending  upon  its  basis. 
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with  applicable  investment  tax  credit  and 
section  1246  recapture.  N  will  acquire  the 
property  with  a  basis  equal  to  the  amount  of 
the  outstanding  obligation.  The  property  will 
not  be  used  section  3a  property  to  N  under 
!  1.4«-3ra){2). 

Example  (2).  Q  Corp.  (as  lessor)  and  P 
Corp.  (as  lessee)  enter  into  a  lease  that  is 
characterized  as  a  lease  under  section 
168(0(8).  The  lease  has  a  6-year  term.  P  has 
no  option  to  renew  the  lease  or  to  purchase 
the  property.  At  the  end  of  6  years,  if  P  would 
be  considered  the  owner  of  the  property 
without  regard  to  section  168(f)(8).  upon  the 
termination  of  the  lease  the  property  will  be 
deemed  to  be  sold  by  Q  to  P  for  the  amount 
of  the  purchase  money  debt  outstanding  with 
respect  to  the  property. 

§  5c.168<f)(8)-9    Pass-through  leases- 
transfer  of  only  the  Investment  tax  credit  to 
a  party  other  than  the  uttimate  user  of  the 
property  [Reserved] 

§  5c.168(f)(8)-10    Leasee  between  retatetf 
parties  [Reserved] 


Consolidated  returns 


§  5c16a(fK8)-11 
[Reserved] 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasin7  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  pubhc  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subeectioa  (d)  of  that  section. 

(Sec.  168(f)(8)(C)  and  7806  of  the  kitemal 
Revenue  Code  of  19S4  (95  Stat.  Z\&,  26  U.S.C 
18«(f)(8)(G),  and  88A  Stet.  91ft  28  U.8.C. 
7805)) 

RosMW  L  Igger,  Jr., 

Commiseroaaf  aflateraa/ Revenue. 

Approved:  Sepleoiber  20, 1961. 
)olai  I.  Cbapetam 

Assistant  Secntaj  of  the  Treasury. 
|FR  Doc  n-xrm  nbd  10-W-«1:  4^e  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-fRL  1961-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revition  to  the 
Connecticut  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

actiom;  Final  rule. 

SUMMAirr:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  which  constitutes  a  tliree-year 
variance  from  Connecticut  Regulation 


l&-«»-19(aK2)(i)  COTiceming  fbel  sulfur 
content.  The  revision  wiU  allow  an 
alternative  emission  reduction  option  for 
control  of  sulfur  dioxide  in  accordance 
with  EPA's  controlled  trading  policy  (44 
FR  71780.  December  11, 1979),  commonly 
referred  to  as  die  "Bubble  Policy". 
Specifically,  this  revision  wiH  allow 
Uniroyal  Chemical,  Division  of  Uniroyal, 
Inc.,  to  bum  1.0  percent  sulfur  fuel  oil  in 
one  boiler  of  its  manufactiuing  facility  in 
Naugatuck,  when  it  also  bums  natural 
gas  to  obtain  a  fiiel  mixture  containing 
no  more  than  50  percent  (by  heat  value) 
of  the  higher  sulfur  oil.  The  variance  will 
also  allow  the  sale  and  delivery  of  fuel 
oil  containing  up  to  1.0  percent  sulfur  by 
weight  to  this  facility.  No  comments 
were  received  on  the  proposed 
rulemaking. 

EFFECTIVE  DATE:  October  23. 1981. 
FOK  FURTHER  INFOMNATION  CONTACT: 
Miriam  Fastag,  Air  Branch,  EPA  Region 
I,  Room  1903,  JFK  Federal  Building, 
Boston.  Massachusetts  02203,  (617)  223- 
5609. 

ADDRESSES:  Copies  of  the  Connecticut 
document  which  is  incorporated  by 
reference  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203: 
Public  bifomation  Rafcrence  Unit. 
Environmental  Protection  Agency,  401  M 
St.,  S.W..  Waahingtoa  D.C.  20460;  Office 
of  the  Federal  Register,  1100  L  Street. 
N.W.,  Room  8401,  Waaltingtan.  D.C  and 
the  Connecticut  Department  of 
EnviromiMntal  Protectian,  Ak 
Compliance  Unit,  State  Offiae  Building, 
Hartford.  Conaectkait  00115. 


KTioicOD^uly 
27, 1981,  EPA  propoeed  approval  in  the 
Federal  Register  (46  FR  38383)  of  a 
revision  to  the  Connecticut  State 
Implementation  Plan  (SIP),  submitted  by 
the  Commissioner  of  the  Connecticut  • 
Department  of  Environmental  Protection 
on  June  23, 1981,  which  would  vary  the 
provisions  of  Regulation  19^^08- 
19(a)(2)(i)  for  three  years  for  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc. 
(Uniroyal)  in  Naugatuck,  Connecticut. 
Under  Regulation  19-608-19(a)(2){i), 
residual  oil  buming  sources  are  limited 
to  use  of  fuel  containing  no  mora  than 
0.5  percent  sulfur  by  weight  The  SIP 
revision,  which  EPA  is  approving  today, 
allows  an  alternative  emission  reduction 
option  in  accordance  with  the  EPA 
controlled  trading  policy  commonly 
referred  to  as  the  "Bubble  Policy"  (44  FR 
71780).  Specifically,  this  revision  allows 
Uniroyal  to  bum  oil  with  a  sulfur 
content  of  1.0  percent  in  combination 
with  natural  gas  at  one  boiler  of  its 
Naugatuck  facility  in  amounts  that  will 


result  in  no  increase  in  sulfur  dioxide 
emissions  over  those  which  would  result 
if  conforming  fuel  oil  containing  0.5 
percent  sulfur  were  burned.  Fuel 
merchants  similarly  are  granted  a 
variance  from  the  provisions  of  this 
regulation  for  the  purpose  of  selling, 
storing,  and  delivering  for  use  to  the 
facility  fuel  oil  containing  sulfur  in 
excess  of  0.5  percent  by  weight  but  not 
more  than  1.0  percent.  This  variance  is 
effective  for  a  three-year  period, 
commencing  upon  publication  of  this 
Notice. 

A  thorough  discussion  of  the  SIP 
revision  and  EPA's  reasons  for 
approving  it  were  presented  in  the 
Notice  of  Proposed  Rulemaking,  cited 
above,  and  will  not  be  repeated  here.  No 
comments  have  been  received  and  EPA 
is  now  taking  final  action  to  approve  the 
revision. 

After  evahiation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Connecticut 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Connecticut  State 
Implementation  Plan. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  tb«  Qaan  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  rnnabo-  of  small  entities.  (46 
FR  8709.  January  27, 1981).  The  attached 
rule  oonatitiitas  a  SIP  approval  ooder 
Section  110  within  the  temw  af  the 
Janoary  27  certificatian.  This  adfcn  aniy 
approvaa  state  actiono.  It  iapoaea  ae 
new  raquireBienta,  and  i^rvklee  ka 
greater  flaxifaility  and  Um  aaa  of  Btore 
cost-effective  measures  i>  meeting  state 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  a  state  action 
enabling  a  source  to  implement  a  cost- 
effective  control  strategy,  and  adds  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291, 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  rince  this  implementation 
plan  revision  is  already  in  effiect  under 
state  law  and  EPA  approval  imposes  no 
additional  regulatory  burden. 

Under  Section  307(b)(1)  of  Uie  Cleen 
Air  Act,  judicial  review  of  tliis  action  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
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Appeals  for  the  Appropriate  circuit" 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  llOCa]  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  7410  and  7601) 

Dated:  October  16, 1981. 
Anne  M.  Gorsuch, 
Administntor. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1980. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H— Connecticut 

1.  Section  52-370,  para^aph  (c)  is 
amended  by  adding  subparagraph  (17) 
as  follows: 

§S2.370    Mentificatton  of  Plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(17)  A  revision  to  Regulation  19-508- 
19(a)(2)(i).  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  June  23, 1981,  granting  a  temporary 
variance  to  Uniroyal  Chemical,  Division 
of  Uniroyal,  Inc. 


|FR  Doc.  81-M727  Filed  10-22-«l:  8:45  i 
BILUNQ  COOE  6560-36-M 


n| 


40  CFR  Part  81 
[A-5-FRL  1951-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations:  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  revising  the  sulfur 
dioxide  (SOi),  designation  for  Stark 
County,  Ohio  horn  nonattainment  to 
attairmient.  This  revision  is  based  on  a 
request  from  the  State  of  Ohio  to 
redesignate  Stark  County  as  attainment 
for  SOa.  Under  the  Clean  Air  Act. 
designations  can  be  changed  if  sufficient 
data  arc  available  to  warrant  aach 
change. 
EFFECnVK  DATE  NoVCTlber  23.  IWL 


ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents, 
and  the  supporting  air  quality  data  are 
available  for  copying  and  inspection 
during  normal  business  hours  at  the 
Region  V  address  and  at  the  Public 
Information  Reference  Unit.  A  telephone 
call  to  Region  V  is  recommended  prior 
to  your  visit  A  reasonable  fee  will  be 
charged  for  copying.  Public  Information 
Reference  Unit  Room  2922,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20480. 

Copies  of  the  supporting  material 
submitted  by  Ohio  are  also  available  at: 
Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control,  361  E. 
Broad  Stieet,  Columbus,  Ohio  43216. 
^OR  FURTHER  MFORMATKM  CONTACT: 
Debra  Marcantonio.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  On 
August  18, 1981  (46  FR  41818)  EPA 
proposed  to  revise  the  nonattainment 
area  in  Stark  County  to  attainment  thus 
making  all  of  Stark  County  attainment 
for  SOi.^  This  revision  was  based  on 
certification  of  compliance  for  the 
sources  in  Stark  County  and  all 
available  SOi  monitoring  data  collected 
in  and  around  the  nonattainment  area. 
A  detailed  discussion  of  the  basis  of 
EPA's  action  can  be  found  in  the  notice 
of  proposed  rulemaking. 

During  the  pubUc  comment  period, 
one  comment  in  support  of  this  revision 
was  received  by  EPA.  No  other  public 
comments  were  received.  Therefore, 
EPA  takes  final  action  revising  the  Stark 
County  nonattaiimiient  area  for  sulfur 
dioxide  to  attainment  thus  making  all  of 
Stark  County,  Ohio,  attainment  for 
sulfur  dioxide. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  changes  the  air 
quality  designation  of  an  area. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  air  quality  designations 
and  it  does  not  impose  any  additional 
regulatory  requirements.  This  action 
was  submitted  to  the  Office  of 
Management  and  Budget  [OMB)  for 
review  as  required  by  the  Order. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  Uoitcd  States  Court  of 
Appeals  for  the  appropriate  circuit 


within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Sectim  107 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  16, 1961. 
Anne  M.  Gorsnch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.336    [Amended] 

1.  Section  81.336  is  amended  in  the 
table  entitled  "Ohio-Sulfur  Dioxide"*  by 
removing  the  entry  for  Stark  County. 

|FR  Doc.  81-30714  Piled  10-22-81:  8:48  aaj 
BtLLINQ  CODE  eS«M)1-N 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Developineat 

41  CFR  Parts  7-1, 7-7, 7-12,  and  7-15 

[AIDPR  Notice  82-1] 

MiscHianeous  Revisions  to  tt>e  AID 
Procurement  Regulations 

agency:  Agency  for  International 
Development  (AID]. 

action:  Final  rule. 

summary:  The  AID  Procurement 
Regulations  (AIDPR)  are  being  amended 
to  accommodate  AID's  new  policy  on 
nationality  of  contractor  employees. 
AID  had  required,  as  a  general  rule,  that 
contractor  employees  be  U.S.  citizens. 
This  policy  has  been  revised  to  allow 
contractor  employees  to  be  citizens  of 
any  free  world  country.  Many  of  the 
benefits  and  restrictions  applicable  to 
contract  employees  (such  as  post 
differential,  conflict  of  interest  etc.) 
were  based  on  the  benefits  and 
restrictions  applicable  to  direct  hire  U.S. 
Government  employees.  One  of  our 
primary  assumptions  was  that 
contractor  employees  would  be  U.S. 
citizens.  Now  that  contractor  employees 
may  be  citizens  of  any  free  world 
country,  it  is  necessary  that  ciaoses 
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relating  to  employee  benefits  or 
restrictions  be  revised  to  clarify  their 
application,  taking  citizenship  into 
account.  AID  policy  on  non-U.S.  citizen 
contractor  employees  is  summarized  in 
the  new  Subpart  7-12.1.  §  7-12.101-1.50, 
contained  in  this  Notice. 
EFFECTIVE  DATE:  This  AIDPR  is  effective 
October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  J.  M.  Kelly,  CM/SD/POL.  Room  713. 
International  Development  Cooperation 
Agency,  AID,  Washington,  D.C.  20523, 
Telephone  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  This 

AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
Sec.  8(b)  of  the  Order,  by  a 
Memorandum  dated  April  6, 1981  from 
the  Director,  0MB. 

The  determination  required  by 
paragraph  4a  of  OFPP  Policy  letter  80-5, 
and  the  certification  required  by  the 
Regulatory  Flexibility  Act,  have  been 
made  and  are  included  in  the  body  of 
this  AIDPR  NoUce. 

PART  7-1— GENERAL 

Subpart  7-1.2— Definition  of  Terms 

1.  Subpart  7-1.2  is  amended  by  adding 
the  following  new  definitions  (§§  7- 
1.260—7-1.262): 

§  7-1.260    Third  country  national  (TCN). 

Third  country  national  (TCN)  means 
an  individual  who  is  neither  a 
cooperating  country  national  nor  a  U.S. 
national,  but  is  a  citizen  of  a  Free  World 
Country  (i.e..  Geographic  Code  935). 

§  7-1.261    Cooperating  country  national 
(CCN). 

Cooperating  country  national  (CCN) 
means  an  individual  who  is  a 
cooperating  country  citizen  or  a  non- 
cooperating  country  citizen  lawfully 
admitted  for  permanent  residence  in  the 
cooperating  country. 

§  7-1.262    U.S.  National  (USN). 

U.S.  national  (USN)  means  an 
individual  who  is  a  U.S.  citizen  or  a  non- 
U.S.  citizen  lawfully  admitted  for 
permanent  residence  in  the  United 
States. 

PART  7-7-CONTRACT  CLAUSES 

Subpart  7-7.50— Clauses  for  Cost 
Reimbursement  Contracts 

§7-7.5002-1    [Am«n<tod] 

2.  Section  7-7.5002-1.  Definitions,  is 
amended  as  follows: 

a.  Change  the  clause  date  from 
September  1974  to  September  1981; 


b.  Paragraphs  (a)  (3)  and  (4)  are 
amended  by  inserting  the  phrase 
"(including  TCN  employees)" 
immediately  following  the  word 
"employee"  wherever  it  appears; 

c.  Add  the  following  new  paragraphs 
(g)  and  (h): 

*        •        *      ■  •        * 

(g)  "Third  country  national  (TCN) 
employee"  means  an  individual  who 
meets  the  citizenship  requirements  of 
AIDPR  7-1.260  and  is  hired  while 
residing  outside  the  United  States  for 
work  in  a  cooperating  country. 

(h)  "Cooperating  country  national 
(CCN)  employee"  means  an  individual 
who  meets  the  citizenship  requirements 
of  AIDPR  7-1.261  and  is  hired  while 
residing  outside  the  United  States  for 
work  in  a  cooperating  country. 

3.  Section  7-7.5002-2,  Leave  and 
holidays,  is  revised  as  follows: 

§  7-7.5002-2    Leave  and  holidays. 
[Amended] 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5502-6  (41  CFR  7-7.5502-6),  delete  the 
term  "  *  *  *  on  campus  *  *  *  "  in 
paragraphs  (a)  and  (b),  and  add  the 
following  paragraphs  (e)  and  (f): 
***** 

(e)  Military  leave.  Military  leave  of 
not  more  than  15  calendar  days  in  any 
calendar  year  may  be  granted  in 
accordance  with  the  Contractor's  usual 
practice  to  each  regular  employee  whose 
appointment  is  not  limited  to  1  year  or 
less  and  who  is  a  reservist  of  the  United 
States  Armed  Forces,  provided  that  such 
military  leave  has  been  approved  in 
advance  by  the  cognizant  Mission 
Director  or  Assistant  Administrator.  A 
copy  of  any  such  approval  shall  be 
provided  to  the  Contracting  Officer. 

(f)  Leave  records.  Contractor  shall 
maintain  leave  records  for  all  regular 
employees  and  short  term  employees 
including  TCN  and  CCN  employees,  and 
the  Contractor  shall  make  semi-annual 
statements  to  the  Contracting  Officer  of 
leave  taken. 

§7-7.5002-3    [Amended] 

4.  Section  7-7.5002-3,  Travel 
expenses,  is  amended  as  follows: 

a.  Change  the  clause  date  from 
December  1976  to  September  1981. 

b.  Paragraph  (f).  Limitation  on  travel 
by  dependents,  is  amended  by  deleting 
the  words  "  *  *  *  in  the  United  States 

•  *  *"in  the  first  sentence. 

c.  Paragraph  (i),  Emergency  and 
irregular  travel  and  transportation,  is 
amended  by  deleting  the  phrase  "  *  *  * 
to  the  United  States  *  *  * "  as  it  appears 
in  paragraphs  (i)  (1).  (2),  and  (4).  and 
inserting  in  its  place  the  phrase  ***** 
to  the  employee's  permanent,  legal  place 


of  residence  at  the  time  he  or  she  was 

employed  for  work  under  this  contract 

***** 

d.  Paragraph  (j).  Home  leave  travel,  is 
amended  by  adding  the  following  new 
first  sentence: 

***** 

(j)*  *  *  TCN  and  CCN  employees  are 
not  eligible  for  home  leave  unless 
authorized  in  advance  by  the  cognizant 
Mission  Director,  and  consequently  are 
not  eligible  for  home  leave  travel  unless 
authorized  in  advance  by  the  cognizant 
Mission  Director.  A  copy  of  any  such 
authorization  shall  be  provided  to  the 
Contracting  Officer.  *  *  * 
***** 

5.  Section  7-7.5002-6,  Personnel,  is 
revised  as  follows: 

§7-7.5002-6    Personnel. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5502-3  (41  CFR  7-7.5502-3). 

§7-7.5002-7    [Amended] 

6.  Section  7-7.5002-7,  Differentials 
and  allowances,  is  amended  by 
changing  the  clause  date  from  January 
1975  to  September  1981.  and  by  inserting 
the  following  introductory  statement  to 
the  clause: 
***** 

This  clause  does  not  apply  to  TCN  or  CCN 
employees.  TCN  and  CCN  employees  are  not 
eligible  for  differentials  and  allowances, 
unless  specifically  authorized  by  the 
cognizant  Assistant  Administrator  or  Mission 
Director.  A  copy  of  any  such  authorization 
shall  be  provided  to  the  Contracting  Officer. 
***** 

7.  Section  7-7.5002-13  is  revised  to 
read  as  follows: 

§7-7.5002-13    Contractor-Mission 
relationships. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5502-2  (41  CFR  7-7.5502-2),  deleting 
paragraph  (c),  and  redesignating 
paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c),  (d).  and  (e).  respectively. 

Subpart  7-7.54— Clauses  for  Fixed 
Price  Contracts  for  Technical  Services 

§7-7.5402-2    [Amended] 

8.  Section  7-7.5402-2,  Personnel,  is 
amended  by  changing  the  clause  date 
from  December  1970  to  September  1981, 
and  by  adding  the  following  final 
sentence  to  paragraphs  (e).  Sale  of 
personal  property  or  automobiles  and 
(f),  Conflict  of  interest. 

"  *  *  *  This  provision  does  not  apply 
to  employees  or  consultants  who  are 
citizens  or  legal  residents  of  the 
cooperating  country." 
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Subpart  7-7.55— CUhims  for  Cost 
Reimbursement  Contracts  witti 
Educational  Institutkms 

§7-7.5502>1    [Amended] 

9.  Section  7-7.5502-1.  Defiiutiona,  is 
amended  as  follows: 

a.  The  clause  date  is  changed  from 
June  1973  to  September  1981. 

b.  New  paragraphs  (p)  and  (q)  are 
added  as  follows: 

*        *        *        «        * 

(p)  "Third-country  national  {TCN) 
employee"  means  an  individual  who 
meets  the  citizenship  requirements  of 
AIDPR  7-1.260  and  is  hired  while 
residing  outside  the  United  States  for 
work  in  a  cooperating  country. 

(q)  "Ceoperating-country  national 
(CCN)  employee"  means  an  individual 
who  meets  the  citizenship  requirements 
of  AIDPR  7-1.261  and  is  hired  while 
residing  outside  the  United  States  for 
work  in  a  cooperating  country. 

§7-7.5509-6    (Amended] 

10.  Section  7-7.5502-6,  Leave  and 
holidays,  is  amended  as  follows: 

a.  The  clause  date  is  changed  from 
July  1974  to  September  1981. 

b.  Paragraph  (c)(7)  is  amended  by 
deleting  the  words  "  *  *  •  third  country 
nationals"  and  inserting  the  words 

"*  •  *  TCN  or  CCN  employees." 

11.  Section  7-7.5502-7  is  amended  by 
changing  the  clause  date  from 
September  1974  to  September  1981,  and 
by  revising  paragraph  (a)  to  read  as 
follows: 

§7-7.550>-7    Post  prfviteges. 

(a)  Health  room  services  of  the  same 
type  that  are  normally  provided  to  A.I.D. 
direct-hire  U.S.  citizen  employees  are 
generally  available  only  for  U.S.  citizen 
contractor  or  subcontractor  employees 
and  their  authorized  dependents 
(regardless  of  citizenship)  at  the  post  of 
duty.  These  services  do  not  include 
hospituUzntion,  or  predeparture  or  end 
of  tour  medical  examinations.  The 
services  do  include  such  medications  as 
may  be  available;  immunizations  and 
preventive  health  measures;  diagnostic 
examinations  and  advice;  emergency 
treatment;  and  home  visits  as  medically 
indicated. 


PART  7-12— LABOR 

Subpart  7-12.1— Basic  Labor  Policies 

12.  Section  7-12.101-1.50  is  revised  to 
read  as  follows: 


§7-12.101-1.50    Employment  of  third 
country  nationals  (TCN's)  and  cooperating 
country  nationals  (CCN's). 

(a)  General.  It  is  AID  policy  that 
cooperating  country  nationals  (CCN's) 
and  third  country  nationals  (TCN's). 
who  are  hired  abroad  for  work  in  a 
cooperating  country  under  AID-direct 
contracts,  generally  be  extended  the 
same  benefits,  and  be  subject  to  the 
same  restrictions  as  TCN's  and  CCN's 
employed  as  direct  hires  by  the  AID 
Mission.  Exceptions  to  this  policy  may 
be  granted  either  by  the  Mission 
Director  or  the  Assistant  Administrator 
having  program  responsibility  for  the 
project.  (TCN's  and  CCN's  who  are 
hired  to  woric  in  the  United  States  shall 
be  extended  beneflts  and  subject  to 
restrictions  on  the  same  basis  as  U.S. 
citizens  who  woric  in  the  United  States.) 

(b)  Compensation.  Compensation, 
including  merit  or  promotion  increases 
paid  to  TCN's  and  CCN's  may  not, 
without  the  approval  of  the  Mission 
Director  or  the  Assistant  Administrator 
having  program  responsibility  for  the 
project,  exceed  the  prevailing 
compensation  paid  to  personnel 
performing  comparable  work  in  the 
cooperating  country  as  determined  by 
the  AID  Mission.  Unless  otherwise 
authorized  by  the  Mission  Director  or 
the  Assistant  Administrator  having 
program  responsibility  for  the  project 
the  compensation  of  such  TCN  and  CCN 
employees  shall  be  paid  in  the  currency 
of  the  cooperating  country. 

(c)  Allowances  and  differentials. 
TCN's  and  CCN's,  hired  abroad  for  woric 
in  a  cooperating  country,  are  not  eligible 
for  allowances  or  differentials  under 
AID-direct  contracts,  unless  authorized 
by  the  Mission  Director  or  the  Assistant 
Administrator  having  program 
responsibility  for  the  project. 

(d)  Country  and  security  clearances. 
The  Contractor  shall  insure  that  the 
necessary  clearances,  including  security 
clearances,  if  required,  have  been 
obtained  for  TCN  and  CCN  employees 
in  accordance  wnth  any  such 
requirements  set  forth  in  the  contract  or 
required  by  the  AID  Mission,  prior  to  the 
TCN  or  CCN  starting  work  under  the 
contract. 

(e)  Physical  fitness.  Contractors  are 
required  to  insure  that  prospective  TCN 
and  CCN  employees  are  examined  prior 
to  employment  to  determine  whether  the 
prospective  employee  meets  the 
minimum  physical  requirements  of  the 
position  and  is  free  from  any  contagious 
disease. 

(f)  Workweek,  holidays,  and  leave. 
The  workweek,  holidays,  and  leave  for 
TCN  and  CCN  employees  shall  be  the 
same  as  for  all  other  employees  of  the 
contractor,  under  the  terms  of  the 


contract;  however,  TCN  and  CCN 
employees  are  not  eligible  for  home 
leave  or  military  leave  unless  authorized 
by  the  Mission  Director  or  the  Assistant 
Administrator  having  program 
responsibility  for  the  project. 

(g)  Travel  and  transportation  for 
TCN's  and  CCN's.  Travel  and 
transportation  shall  be  provided  TCN 
and  CCN  employees  on  the  same  basis 
as  for  all  other  employees  of  the 
contractor,  under  die  terms  of  the 
contract 

(h)  Household  effects  and  motor 
vehicles.  AID  will  not  provide 
household  effects  to  TCN  and  CCN 
employees;  such  employees  may  ship 
their  household  effects  and  motor 
vehicles  to  their  place  of  employment  on 
the  same  basis  as  for  all  other 
employees  of  the  contractor,  under  the 
terms  of  the  contract  unless  they  are 
residents  of  the  cooperating  country. 

PART  7-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  7-15.2— Contracts  With 
Commercial  Organizations 

13.  Section  7-15.205-^  is  amended  by 
adding  a  new  paragraph  (bK3)  to  read  as 
follows: 

§  7-15.205-6    Compensation  for  personal 
services. 

•        *        *        *        * 

(b)  •  '  * 

(3)  For  policies  on  compensation  of 
third  country  national  or  cooperating 
country  national  contractor  employees, 
see  AIDPR  7-12.101-l.S0(b). 


Subpart  7-15.3— Contracts  With 
Educational  Institutions 

14.  Section  7-15.303-51  is  amended  by 

designating  the  existing  paragraph  as 
paragraph  (a),  and  by  adding  a  new 
para^aph  (b)  to  read  as  follows: 


§7-15.303-5 
services. 


Compensation  for  persensi 


(b)  For  policies  on  compensation  of 
third  country  national  or  cooperating 
country  national  contractor  employees, 
see  AIDPR  7-12.101-1.50(b). 

Subpart  7-15.6-ContracU  With 
Nonprofit  Organizations 

15.  Section  7-15.603-2.50  is  amended 
by  designating  the  existing  paragraph  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 
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§  7-15.603-2.50    Compensation  for 
personal  services. 

*        *        •        •        * 

(b)  For  policies  on  compensation  of 
third  country  national  or  cooperating 
country  national  contractor  employees, 
see  AIDPR  7-12.101-1.50(b). 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5, 1  hereby  determine 
that  this  AIDPR  notice  has  been 
reviewed  against  the  poHcies  set  forth  in 
paragraphs  {!)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L.  93-400  as  amended  by  Pub. 
L  96-83,  hereinafter  referred  to  as  the 
Act},  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act. 
Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act,  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act. 

Certiflcation 

Pursuant  to  the  Regulatory  Flexibility 
Act,  I  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204,  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Authority:  This  AIDPR  Notice  is  issued 
pursuant  to  41  CFR  7-1.104-4. 

Dated:  October  1, 1981. 
|ohn  F.  Owens, 

Acting  Assistant  Administrator,  Bureau  for 
Program  and  Management  Services. 

|FR  Doc  81-30458  Filed  10-22-81: 8:45  am) 
BHXINO  CODE  471(H>2-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Service 

42  CFR  Part  32 

Continuing  Treatment  for  Hansen's 
Disease  Patients  After  Closure  or 
Transfer  of  PHS  Facilities 

agency:  Public  Health  Service,  HH& 
ACTION:  Final  rule. 

SUINMARY:  This  Hnal  rule  amends  Part  32 
of  42  CFR  to  provide  for  continuity  of 
care  at  PHS  expense  for  Hansen's 
disease  patients  being  treated  at  PHS 
hospitals  and  clinics  which  will  be 
closed  or  transferred  pursuant  to  section 
987  of  the  Omnibus  Budget 


Reconciliation  Act  of  1981  (Pub.  L  97- 
35). 

EFFECTIVE  DATE:  October  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Walter  Ward.  Acting  Chief.  Policy 
Coordination  Branch,  Bureau  of  Medical 
Services,  Room  1127,  6525  Belcrest 
Road,  W.  Hyattsville,  Maryland  20782. 
Telephone:  (301)  436-6261. 
SUPPLEMENTARY  INFORMATION: 

Need  for  the  Regulation 

The  Public  Health  Service  currently 
provides  treatment  for  persons  afflicted 
with  Hansen's  disease  at  the  National 
Center  for  Hansen's  Disease  (Carville, 
Louisiana),  as  well  as  at  PHS  facilities 
in  Boston,  Miami,  New  Orleans,  San 
Diego,  San  Francisco,  San  Pedro,  Seattle 
and  Staten  Island.  In  implementing 
section  987  of  the  Reconcihation  Act.  all 
PHS  hospitals  and  clinics  except  the 
National  Center  for  Hansen's  Disease  in 
Carville  will  either  be  closed  or 
transferred  to  public  or  private  entities 
for  operation  as  general  health  care 
facilities.  The  purpose  of  this 
amendment  to  the  regulations  is  to 
provide  for  continuity  of  treatment  for 
Hansen's  disease  at  PHS  expense  after 
closure  or  transfer  of  PHS  facilities. 

The  amendment  provides  that  subject 
to  available  appropriations.  Hansen's 
disease  patients  being  treated  on  either 
an  inpatient  or  outpatient  basis  at  a  PHS 
facility  other  than  Carville  may.  at  the 
sole  discretion  of  the  Secretary,  be 
provided  treatment  for  Hansen's  disease 
at  PHS  expense  upon  closure  or  transfer 
of  the  PHS  facility  where  they  are 
currently  being  treated.  Payment  will 
only  be  made  for  care  arranged  for  by  a 
PHS  authorizing  official. 

Fublicatioa  of  a  Final  Rule 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  to 
comment,  and  publication  of  the  flnal 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procedures: 

(B)  When  ttie  agency  for  good  cause  finds 
(and  incorporates  the  Hnding  and  a  brief 
statement  of  reasons  therefor  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

There  is  an  urgent  need  for  this 
regulation  because  the  Reconciliation 
Act  provides  for  closure  of  certain  PHS 
facilities  as  early  as  October  31. 1981. 


We  are  thus  dispensing  with  notice  and 
comment  procedures  as  both 
impracticable  and  contrary  to  the  public 
interest.  We  also  think  that  there  is  good 
cause  foF  making  the  rule  effective 
immediately  on  publication,  given  the 
urgent  need  for  the  rule  in  question  as  a 
means  of  providing  for  continuity  of  care 
under  section  320(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247e(b)). 

Determination  Concerning  Impact  of  the 
Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  this  regulation  will 
affect  only  a  small  number  of  people 
and  contract  providers. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  entitled  "Federal 
Regulation"  that  the  proposed  rule  does 
not  constitute  a  "major  rule"  because  it 
will  not:  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  signiffcant 
adverse  effects  on  competition, 
employment,  Investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Dated:  October  13, 1961. 
Edward  N.  Brandt.  Jr., 
Acting  Assistant  Secretary  for  Health. 

Approved:  October  19, 1981. 
Richard  S.  Schweiker. 
Secretary. 

PART  32— MEDICAL  CARE  FOR 
SEAMEN  AND  CERTAIN  OTHER 
PERSONS 

42  CFR  Part  32  is  amended  as  follows: 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  Sec.  2.  321,  322,  58  Stat.  682,  695, 
696  as  amended  (42  U.S.C.  2,  248.  249];  Sec. 
320(b),  58  Stat  698,  as  amended  (42  U.S.C. 
247e(b)). 

2.  A  new  {  32.91  is  added  as  follows: 

S  32.91    Purctwse  of  Services  for  Hansen's 
Disease  Patients. 

Hansen's  disease  patients  being 
treated  on  either  an  inpatient  or 
outpatient  basis  at  a  hospital  or  clinic 
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facility  of  the  Service,  other  than  the 
National  Center  for  Hansen's  Disease 
(Carville.  Louisiana),  may,  at  the  sole 
discretion  of  the  Secretary  and  subject 
to  available  appropriations,  be  provided 
care  for  the  treatment  of  Hansen's 
disease  at  the  expense  of  the  Service 
upon  closure  or  transfer  of  such  hospital 
or  clinic  pursuant  to  section  987  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35).  Payment  will  only 
be  made  for  care  arranged  for  by  an 
authori2ing  official  of  the  Service  as 
defined  in  §  32.1(f)  of  this  Part. 

|FR  Doc.  81-30810  Filed  10-22-81;  8:45  am) 
BILUNO  CODE  4110-«4-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0368] 

Definition  of  Arranger  of  Credit 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  is  publishing  for 
comment  a  proposal  to  amend  the 
defmition  of  "arranger  of  credit"  in 
revised  Regulation  Z.  The  amendment 
would  revise  the  definition  to  describe 
more  clearly  an  arranger  of  credit.  If 
adopted,  the  proposed  definition  would 
cover  many  real  estate  brokers  who 
arrange  seller-financed  transactions. 
DATE:  Comments  must  be  received  on  or 
before  December  7, 1981. 
ADDRESS:  Comments  should  refer  to 
Docket  No.  R-0368  and  should  be  mailed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551.  or  delivered  to 
Room  B-2223,  20th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C, 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  weekdays 
in  Room  B-1122  between  8:45  a.m.  and 
5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Susan 
Werthan  or  Steven  Zeisel,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202)  452-3867. 
Regarding  the  regulatory  analysis:  Fred 
B.  Ruckdeschel,  Economist,  Regulatory 
Improvement  Project,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202) 
452-2579. 

SUPPLEMENTARY  INFORMATION: 

(1)  Introduction 

Effective  April  1, 1981,  the  Board 
substantially  revised  Regulation  Z, 
which  implements  the  Truth  in  Lending 
Act  (46  FR  20848.  April  7, 1981).  The 


revisions  reflected  amendments  made 
by  the  Truth  in  Lending  Simplification 
and  Reform  Act  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  Pub.  L 
96-221).  Creditors  may  begin  complying 
with  the  revised  regulation  immediately, 
but  compliance  does  not  become 
mandatory  until  April  1. 1982.  The  Board 
is  now  publishing  for  comment  a 
proposed  amendment  to  the  defmition  of 
arranger  of  credit  in  the  revised 
regulation;  unless  otherwise  indicated, 
all  references  to  Regulation  Z  are  to  the 
revised  regulation. 

The  Truth  in  Lending  Act  requires  that 
"creditors"  give  Truth  in  Lending 
disclosures  to  consumers.  A  creditor  is 
deflned  as  a  person  who  regularly 
extends  consumer  credit,  or  a  person 
who  is  an  "arranger  of  credit." 

Under  the  pre  v/ous  Truth  in  Lending 
Act,  an  arranger  of  credit  was 
considered  a  creditor  only  if  the  person 
actually  extending  the  credit  was  also  a 
creditor  (one  who  in  the  ordinary  course 
of  business  regularly  extends  consumer 
credit).  The  Truth  in  Lending 
Simplification  and  Reform  Act  changed 
the  definition  of  "creditor"  to  cover 
instead  those  arrangers  who  regularly 
arrange  for  credit  to  be  extended  by 
persons  who  do  not  meet  the  creditor 
definition.  This  change  eliminated 
coverage  of  those  who  arrange  credit  on 
behalf  of  creditors,  but  for  the  first  time 
covered  those  who  arrange  credit  for 
non-creditors.  The  simplification  act 
does  not  make  clear,  however,  what 
activities  constitute  arranging  credit, 
and  Regulation  Z  does  not  significantly 
expand  the  statutory  definition. 
The  Board  believes  that  more 
specificity  is  needed  to  make  the 
definition  easier  to  apply  to  individual 
cases  and  to  assist  parsons,  such  as  real 
estate  brokers,  to  determine  whether 
they  must  comply  with  Regulation  Z. 
Therefore,  the  proposed  definition 
attempts  to  describe  more  precisely 
what  actions  constitute  arranging  for 
credit. 

Regulation  Z  presently  defines  an 
arranger  of  credit  as  follows: 

"Arranger  of  credit"  means  a  person  who 
regularly  arranges  for  the  extension  of 
consumer  credit '  by  another  person  if: 

(i)  A  rinance  charge  may  be  imposed  for 
that  credit,  or  the  credit  is  payable  by  written 
agreement  in  more  than  four  installments  (not 
including  a  downpayment);  and 

(ii)  The  person  extending  the  credit  is  not  a 
creditor. 


The  footnote  explains  that  a  person 
regularly  arranges  for  the  extension  of 
consumer  credit  only  if  it  arranged 
credit  more  than  25  times  (ot  more  than 
5  times  for  transactions  secured  by  a 
dwelbng)  in  the  preceding  calendar 
year. 

The  proposal  would  retain  the 
substance  of  the  present  definition  but  it 
would  add  2  factors  to  clarify  the 
meaning  of  the  word  "arrange."  To  fall 
within  the  proposed  definition,  a  person 
must  be  involved  in  (1)  developing  or 
negotiating  credit  terms  and  (2)  helping 
to  complete  the  credit  documents  (the 
sale  contract  would  be  a  credit 
document  for  this  purpose  if  it  spells  out 
terms  upon  which  the  seller  agrees  to 
provide  financing  for  the  buyer).  The 
definition  would  cover  most  mortgage 
loan  brokers,  as  well  as  real  estate 
brokers  arranging  seller-financed 
transactions. 

The  mortgage  loan  broker  typically 
advertises  the  availability  of  loans  and 
is  approached  by  a  potential  borrower. 
The  borrower  completes  an  application, 
and  a  mortgage  or  deed  of  trust  is 
drafted  based  on  the  terms  offered  by 
the  broker  and  the  particular  needs  of 
the  borrower.  The  broker  then  obtains  a 
lender — often  a  private  individual  who 
desires  to  invest  funds  in  the  mortgage 
market.  Since  the  mortgage  loan  broker 
typically  develops  the  credit  terms  and 
assists  in  completing  the  relevant  credit 
documents,  the  broker  would  be  an 
arranger  of  credit  under  the  proposed 
definition  (assuming  the  arranger 
definition  is  met  in  other  respects). 

The  proposed  definition  would  also 
cover  most  real  estate  brokers  who 
arrange  sales  involving  seller  financing. 
In  this  increasingly  common  situation, 
the  buyer  often  assumes  an  existing 
mortgage  and  the  seller  finances  a 
second  mortgage  loan  for  the  difference 
between  the  sale  price  and  the  existing 
mortgage  (less  any  downpayment). 
Alternatively,  the  owner  may  take  back 
a  first  mortgage  for  the  entire  sale  price 
(less  any  downpayment).  The  real  estate 
broker  or  salesperson  typically  acts  as 
an  intermediary,  suggesting  or  proposing 
the  terms  that  the  owner  may  be  willing 
to  accept  and  the  terms  that  the  buyer  is 
willing  to  offer.  The  terms  are  usually 
drafted  on  purchase  agreement  form 
supplied  by  the  broker  and  prepared 
with  the  broker's  aid.  In  such  a  situation, 
the  broker  would  be  an  arranger  of 
credit  (if  the  proposed  definition  is 
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otherwise  met)  since  the  broker 
negotiates  the  credit  terms  and  assists  in 
completing  credit  documents. 

If  the  real  estate  broker  or  salesperson 
does  no  more  than  suggest  that  the  seller 
supply  a  portion  of  the  fmancing,  the 
broker  would  not  be  an  arranger  of 
credit.  Likewise,  if  the  broker  assists  in 
completing  the  contract  documents,  but 
does  not  develop  or  negotiate  the  terms, 
the  broker  would  not  be  an  arranger. 

While  the  Board  believes  that  Uie 
proposed  language  sufficiently  describes 
what  it  means  to  arrange  credit,  various 
interpretations  of  the  proposed  language 
are  possible.  The  Board  solicits 
comment  on  the  following  points: 

•  What  activities  should  constitute 
developing  or  negotiating  the  credit 
terms? 

•  Should  "credit  documents"  refer 
only  to  those  documents  that 
contractually  obligate  the  consumer? 

•  How  should  real  estate  brokers  be 
counted  for  purposes  of  the  numerical 
test  of  coverage — ^by  salesperson,  broker 
or  brokerage  firm? 

An  entirely  different  definition  than 
the  proposal  may  be  preferred.  Some 
alternative  ways  of  describing  what  it 
means  to  arrange  credit  are  contained  in 
the  following  list.  They  could  be  added 
to  the  proposed  definition,  or  they  could 
substitute  for  it.  They  all  assume  that 
the  "arranger"  regularly  arranges 
consumer  credit  to  be  extended  by  a 
person  who  is  not  a  creditor  and  that  the 
credit  involves  a  finance  charge  or  is 
payable  by  written  agreement  in  more 
than  4  installments. 

Arranging  credit  might  include: 

•  Transmitting  or  conveying  the  terms 
of  the  offer. 

•  Bringing  together  the  parties  in 
regard  to  the  financing. 

•  Advising  the  credit  extender  or 
consumer  regarding  the  financing  terms. 

•  Procuring  or  soliciting  an  extender 
of  credit, 

•  Acting  as  an  intermediary  between 
the  credit  extender  and  the  consumer. 

The  Board  solicits  comment  on  the 
usefulness  of  any  or  all  of  the 
charact^stics  Hsted  as  possible 
additions  or  alternatives  to  the 
definition. 

Furthermore,  an  arranger  of  credit 
may  or  may  not  receive  a  fee  for  the 
service.  The  Board  solicits  comment  on 
whether  receipt  of  a  fee  should  be  part 
of  the  definition  of  an  arranger  of  credit. 
Real  estate  brokers,  who  obtain  a 
commission  for  selling  but  not  an 
explicit  fee  for  obtaining  financing, 
would  be  excluded  from  Truth  in 
Lending  requirements  by  such  a  test. 

Finally,  the  Board  solicits  comment  on 
the  question  of  whether  real  estate 
brokers  who  assist  in  seller  financing 


should  be  considered  arrangers  of 
credit,  and  thereby  have  responsibilities 
for  making  Truth  in  Lending  disclosures. 

The  Board  is  allowing  less  than  the 
usual  60  days  for  comment  because  it 
believes  that  prompt  resolution  of  the 
matter  is  in  the  public  interest  in  view  of 
the  impending  date  for  mandatory 
compliance  with  the  revised  regulation. 

(2)  Initial  Regulatory  Flexibility 
Analysis.  The  Board  requests  comment 
on  a  proposed  clarification  of  the  word 
"arrange,"  as  in  "arrange  credit,"  which 
is  undefined  in  the  TniUi  in  Lending 
Simplification  and  Reform  Act  and  is 
employed  in  the  Board's  revised 
Regulation  Z,  which  implements  the  act. 

The  clarification  is  necessary  to 
implement  the  act  as  it  applies  to 
persons  who  arrange  a  credit 
transaction  between  a  borroMring 
consumer  and  a  nonprofessional 
extender  of  credit,  who  does  not 
conform  to  the  definition  of  "creditor"  in 
Regulation  Z  and  is  thus  not  subject  to 
the  disclosure  requirements  of  the  Truth 
in  Lending  Act. 

Anyone  who,  by  the  regulatory 
definition,  regularly  aranges  credit 
would  be  required  to  provide  a 
consumer  with  the  standard  disclosures 
required  for  the  type  of  credit  being 
provided.* 

Objective  of  the  proposed  definition. 
The  purposes  of  the  Truth  in  Lending 
Act  and  Regulation  Z  are  to  assure  a 
meaningful  disclosure  of  credit  terms  so 
that  the  consumers  will  be  able  to  (1) 
compare  more  readily  the  various  credit 
terms  available  to  them  and  (2)  avoid 
the  uninformed  use  of  credit.  The 
primary  objective  of  the  proposed 
definition  is  to  assure  that  all 
meaningful  terms  of  credit  are  disclosed 
to  buyers  of  dwellings  when  a  real 
estate  salesperson  or  broker  arranges 
financing  from  a  nonprofessional 
creditor,  most  notably  individuals 
selling  their  homes.* 

Small  entities  to  which  the  rule  would 
apply.  Although  data  on  the  number  of 
firms,  brokers,  and  salespersons  in  real- 
estate  brokerage  are  scanty,  the 
proposed  definition  would  directly  or 
indirectly  apply  to  a  large  number  of 


'  An  extender  or  arranger  of  credit  is  not  required 
lo  provide  disclosures  if  he  or  she  extends  credit  no 
more  than  5  times  during  the  preceding  or  current 
calendar  year  when  transactions  are  secured  by  a 
dwelling  or  more  than  25  times  in  other  instances. 

'The  Board  believes  that  consumers  very  rarely 
obtain  credit  from  nonprofessional  creditors  through 
the  services  of  an  arranger  of  credit  unless  the 
credit  is  secured  by  a  dweUing.  Moreover,  tmder  the 
regulation  an  arranger  is  required  to  provide 
disclosures  only  when  he  or  she  arranges  credit 
from  nonprofessional  lenders  more  than  25  times 
per  year.  The  Board  seeks  information  on  whether 
nonprofessional  lenders  provide,  through  arrangers, 
any  significant  volume  of  credit  that  is  not  secured 
by  a  dwelling. 


small  entities,  including  individuals. 
Salespersons,  who  are  often  technically 
independent  contractors  associated  with 
a  broker,  would  present  the  disclosures 
to  buyers  and  in  many  cases  calculate 
the  required  figures.  They  number  in  the 
hundreds  of  thousands  and  perhaps 
considerably  more  than  one  million. 
Brokers,  who  would  be  liable  under 
Regulation  Z  if  a  disclosure  w^s  not 
made  or  was  erroneous,  number  in  the 
tens  of  thousands.  There  is  also  a  large 
number  of  brokerage  firms  that  would  in 
most  cases  be  classed  as  small 
businesses.  There  are,  however,  some 
real  estate  brokerage  firms  that  could  be 
considered  large  by  standards  of  that 
industry.* 

Under  the  proposed  definition  of 
arranging,  real  estate  brokers  who 
"regularly"  arranged  credit  would  be 
required  through  their  salespersons  to 
provide  Truth-in-Lending  disclosures 
when  consumers  financed  the  purchase 
of  a  dwelling  with  funds  secured  by  the 
dwelling  and  obtained  from  a  lender 
who  was  not  required  to  provide  the 
disclosures.  The  lender  could  thus  be 
either  the  seller  of  the  dwelling,  a 
relative  of  the  seller  or  other  person 
brought  in  by  the  seller,  or  an  outside 
third-party  brought  in  by  the  broker  or 
salesperson.  Regulation  Z,  as  revised, 
defines  "regularly"  as  meaning 
arranging  credit  more  than  five  times  in 
a  calendar  year  when  the  credit  is 
secured  by  a  dwelling. 

Requirements  for  compliance. 
Regulation  Z  requires,  among  other 
things,  disclosure  of  (1)  the  annual 
percentage  rate;  (2)  the  finance  charge 
(total  interest  payments);  (3)  the  amount 
financed  (the  loan);  (4)  total  payments 
(interest  and  principal);  (5)  the  total  sale 
price,  which  includes  the  amount 
financed,  the  finance  charge,  and  the 
downpayment;  and  [6]  the  payment 
schedule,  which  shows  the  monthly 
payments  and  any  unpaid  balance  at 
maturity. 

Necessary  professional  skills.  The 
Board  believes  that  the  skills  required 
for  calculating  figures  to  be  disclosed  in 
simple  cases  of  seller  financing  are 
comparable  to  those  needed  for 
calculations  provided  by  many  agents 
when  assisting  buyers  understand  the 
implications  of  financing  through 
financial  institutions.  In  complex  cases 
of  seller  financing  the  selling  agent  may 
need  to  rely  on  a  person  more 
experienced  in  real  estate  financing, 
such  as  the  salesperson's  supervising 
broker. 


'Locally-owned  franchises  of  a  nationwide 
system  are  considered  here  to  be  individual  entities 
and  not  to  be  integral  parts  of  ■  single  large  entity. 
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Significant  economic  impacts  on 
small  entities.  The  Board  recognizes 
that  costs  are  inctirred  when  Truth-in- 
Lending  disclosures  are  required.  They 
include  the  costs  of  training  of 
salespersons  and  brokers  to  make 
necessary  calculations  or  the  outlays  for 
training,  equipment  and 
communications  when  a  centralized 
service  provides  an  agent  with  the 
required  figures.  Costs  of  disclosure  will 
likely  be  accentuated  because  of 
brokers'  efforts  to  avoid  the  potential 
liability  of  erroneous  disclosure 
statements.  It  also  recognizes  that  there 
will  be  costs  that  are  not  directly 
monetary  such  as  the  agent's  time  and 
effort  and  the  increased  complications 
during  the  negotiating  process. 

Another  impact  of  the  proposal  would 
be  an  increase  in  the  risk,  incurred  by  a 
broker,  of  a  sales  agent  providing  a 
disclosure  that  is  incorrect  in  any  of  its 
terms.  Although  brokers  would  not  be 
liable  for  errors  if  they  could  show  "by  a 
preponderance  of  evidence  that  the 
violation  was  not  intentional  and 
resulted  from  a  bona  fide  error 
notwithstanding  the  mainteflance  of 
procedures  reasonably  adopted  to  avoid 
any  such  error,"  they  could  incur  the 
legal  and  other  expenses  necessary  to 
contest  actions  of  buyers.  The  statute 
normally  would  provide  a  buyer  1  year 
in  which  to  bring  an  action  against  a 
broker  for  an  erroneous  disclosure.  The 
Board  seeks  information  whether  a 
broker  would  also  be  at  risk  beyond  the 
one-year  period  if  a  buyer  later  raised  a 
Truth-in-Lending  violation  as  a  defense 
in  a  collection  action  brought  against  the 
buyer  by  the  seller. 

"The  Board  likewise  seeks  information 
on  the  extent  to  which  sellers  might  also 
be  at  risL  Buyers  might  assert,  for 
example,  a  violation  of  the  act  as  a 
defense  for  not  meeting  the  terms  of 
debt  instruments.  Accordingly,  a 
defaulting  debtor  could,  at  minimum, 
increase  the  potential  or  actual  legal 
expenses  of  a  seller  in  a  default  action 
and  conceivably  could  cause  the  seller  a 
more  extensive  loss  owing  to  an  error  by 
a  salesperson  or  broker.* The  buyer 
might  use  the  threat  of  a  legal  action  to 
extract  from  the  seller  a  renegotiated  or 
refinanced  loan  on  terms  more  favorable 
than  he  could  obtain  without  the  threat. 
Is  there  any  evidence  suggesting  diat 
buyers  might  be  able  (1)  to  use 
violations  by  a  real  estate  broker  to 
avoid  their  full  obligations  to  sellers  or 
(2)  to  unfairly  abuse  good-faith  sellers? 

Significant  alternatives  to  the 
proposed  rule.  Since  the  proposal  may 


'  Subsequant  ncovery  by  th*  sellaf  from  the 
broLar  might  not  be  easy,  especialty  lot  a  leRer  who 
sub»«<|uenlly  moved  or  retired  to  another  stale. 


be  regarded  as  having  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Board 
invites  comment  on  significant 
alternatives,  such  as  the  following: 

(1)  Application  of  the  numerical  tests: 
The  Board  believes  that  if  the  numerical 
test  of  5  transactions  involving  financing 
secured  by  a  dwelling  is  applied  to  the 
broker  in  each  real  estate  office,  a  large 
proportion  of  sales  with  seller  financing 
would  require  Regulation  Z  disclosures. 
Alternatively,  a  smaller  proportion  of 
transactions  would'require  disclosures  if 
the  definition  of  arranger  is  applied 
individually  to  the  broker  and  each 
associate  broker  in  an  office;  and  many 
fewer  would  require  disclosures  if  th« 
definition  is  applied  individually  to 
salespersons  and  to  brokers  when  they 
are  selling. 

(2)  Exemption  of  real  estate  brokers 
from  coverage  under  Regulation  Z: 
Brokers  could  be  exempt  on  2  grounds 
from  providing  disclosures  for  seller 
financing. 

(a)  Temporary  nature  of  seller 
financing.  The  recent  increase  in  and 
continued  use  of  seller  financing  is 
predicated  on  the  economic  and 
financial  condition*  in  the  United  States 
during  the  past  12-24  months. 
Accordingly,  the  present  cyclically  high 
volume  of  seller  financing  is  likely  to 
diminish.  For  this  reason,  seller 
financing  might  be  excluded  from  the 
definition  of  arranging  at  the  present 
time  because  the  current  prominence  of 
seller  financing  may  be  deemed 
temporary. 

(b)  Reliance  on  standard  docamenta 
for  conveying  information.  Standard 
documents  used  in  seller  financing  (such 
as  the  sales  agreement,  the  note,  and  the 
deed  of  trust)  typically  show  the  interest 
rate,  the  amount  financed,  the  monthly 
payment  and  the  matiirity.  aH  of  which 
the  required  Truth-in-Lending 
disclosures  would  duplicate.  The 
documents  also  typically  indicate  the 
fact  on  an  unpaid  balance  at  maturity. 
They  typically  do  not  show  the  finance 
charge,  the  total  pasrments,  "total  sale 
price,"  and  notably,  the  amount  of  any 
unpaid  balance  at  maturity,  the  ballon 
payment 

Of  the  4  disclosure  elements  not 
typically  shown  in  the  standard 
documents,  the  amount  of  the  balloon 
payments,  which  is  a  prominent  element 
in  seller  financing,  is  potentially  most 
important  to  the  decision  of  purchasing 
a  home.  Accordingly,  requiring 
disclosure  of  the  balloon  payment  in 
particular,  in  seller  financing  would 
allow  for  a  more  informed  use  of  credit 
if  the  buyer  would  not  otherwise  have 
learned  the  amount  of  unpaid  balance 


and  considered  that  amount  in  his 
decision  whether  to  purchase  a 
dwelling. 

Stating  the  amount  of  an  unpaid 
balance  to  be  paid  or  refinanced  at 
maturity,  however,  provides  no  direct 
warning  of  the  perceived  primary 
problem  in  short-term  seller  financing. 
Specifically,  it  does  not  warn  the  buyer 
that  economic  and  financial  conditions 
at  maturity  could  prevent  refinancing  or 
could  increase  its  cost  above  that  of  the 
original  seller  financing  to  such  an 
extent  that  the  buyer  could  not  afford 
the  monthly  payments  owed  on 
refinancing.  The  Board  is  seeking 
evidence  to  indicate  whether  requiring 
disclosure  of  the  amount  of  the  balloon 
payment  will  be  an  effective  method  of 
alerting  a  consumer  to  the  kind  of 
financial  risk  inherent  in  a  balloon 
payment  For  example,  is  there  evidence 
that  Truth-in-Lending  disclosures 
provided  by  financial  Institutions  have 
effectively  alerted  buyers  in  the  past  to 
the  current  problems  with  balloon 
payments? 

(3)  Establishment  of  different 
disclosure  requirements:  In  view  of  the 
difficulties  faced  by  small  entities,  only 
those  disclosures  considered  vitally 
important  might  be  required  of  real 
estate  brokers  rather  dian  making 
coverage  under  Regulation  Z  an  all  or 
nothing  proposition  for  brokers.  On  the 
other  hand,  the  primary  burdens  may 
arise  from  the  requirement  to  disclose  at 
all  rather  than  from  the  number  of  items 
that  must  be  disclosed 

(4)  Provision  for  a  differeat  effective 
date:  The  requirements  of  the  act  could 
be  delayed  from  April  1. 1982.  until 
October  1. 1982,  for  real  estate 
brokerage  firms.  Most  of  the  firms  are 
small  and  would  be  subject  to  the 
disclosure  requirements  of  Regulation  Z 
for  the  first  time.  The  delay  might  allow 
the  real  estate  industry  time  to  fully 
investigate  and  resolve  potential 
problems  associated  with  the  "arranger" 
issue.  Moreover,  a  delay  might  allow  the 
industry  to  adjust  more  easily  to  the 
regulatory  burden  while  the  difficult 
conditions  in  the  real  estate  market 
persist  On  the  other  hand.  ■  different 
effective  date  would  delay  full 
implementation  of  the  simplification  act 
more  than  2  years  after  its  passage. 

PART  22fr-TRUTH  IN  LENDING 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  of  the  Thith  in  Lending  Act 
{15  U.S.C.  1604.  as  amended),  the  Board 
proposes  to  amend  Regulation  Z.  46  FR 
20848.  by  revising  §  228.2(a)(3)  and 
footnote  2  to  read  as  follows: 
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§22&2    Definitions  and  rules  of 
construction. 

(a)  Definitions.  '  *  * 

(3)  "Armnger  of  credit"  means  a 
person  who  regulariy  * 

(i)  Develops  or  negotiates  the  credit 
terms,  and 

(ii)  Assists  in  completing  credit 
documents  containing  the  binding  credit 
terms,  such  as  the  contract  of  sale  or 
note. 

The  credit  involved  must  be  extended 
by  person  who  is  not  a  creditor,  and  it 
must  be  subject  to  a  finance  charge  or 
payable  by  written  agreement  in  more 
than  four  installments  (not  including  a 
downpayment). 
***** 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  19, 1981. 
Williams  W.  Wiles. 
Secretary  of  the  Board.   . 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 
[Docltet  No.  BtN-0271] 

Canned  Tropical  Fruit  Salad;  Advance 
Notice  of  Proposed  Rulemaking  on 
Possible  Establishment  of  a  Standard 

AG^CY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  offers  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Canned  Tropical  Fruit 
Salad  (Codex  standard]  developed  by 
the  Codex  A.'imentarius  Commission 
and  to  comment  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  December  22, 1981. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


*  Regularly  means  more  than  25  tines  (or  more 
than  5  times  lor  transactions  secured  b;  a  itwellin];) 
in  the  preceding  calendar  year.  If  a  person  did  not 
meet  these  nomerical  standards  in  the  preceding 
calendar  year,  the  numnlcal  stondanls  aiiaQ  Im 
applied  to  the  current  calendar  y«iu. 


FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO]  and  the  World  Health 
Organization  (WHO]  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
tanned  tropical  fruit  salad. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 
future  date  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
341)  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
canned  tropical  fruit  salad. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  (1)  on  the  need  for,  and 
desirability  of,  a  standard  for  this  food, 
(2)  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  shoald  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 


FDA  advises  that,  in  keeping  with  the 
current  policy  to  hmit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Conunission  will  be 
informed  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  compiles  with  applicable 
U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act;  rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
canned  tropical  fruit  salad  specifies 
analytical  methods  by  which 
compHance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19. 
FDA  uses  the  methods  pubUshed  in  the 
latest  edition  of  OHicial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are 
encouraged  and  requested  to  consult 
with  different  interested  groups 
(consumers,  industry,  the  academic 
community,  professional  organizations, 
and  others]  in  formulating  their 
comments,  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

'The  Codex  standard  under 
consideration  is  as  follows: 

CAC/RS  99-1978— RECOMMENDED 
INTERNA-nONAL  STANDARD  FOR 
CANNED  TROPICAL  FRUIT  SALAD 

1.  DESCRIPTION 

1.1    Product  Definition 

Canned  Tropical  Fruit  Salad  is  the 
product  [a)  prepared  from  a  mixture  of 
basic  fruits  as  specified  in  Section  1.2(a) 
to  which  may  be  added  one  or  more 
optional  fruits  as  specified  in  Section 
1.2(b):  (b)  such  fntits  may  be  fresh, 
frozen  or  canned:  (c)  the  fruit  nixture  ie 
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pocAerf  with  water  or  other  suitable 
liquid  packing  medium  and  may  be 
packed  with  nutritive  sweeteners  and 
processed  by  heat  in  an  appropriate 
manner  before  or  after  being  sealed  in  a 
container  so  as  to  prevent  spoilage. 
1.2    Kind-^  and  Styles  of  Fruits 
The  fruit  ingredient  shall  consist  of 
each  of  the  ihree  fruit  groups  listed 
under  Basic  Fruits  to  which  may  be 
added  any  one  or  more  of  the  fruits 
listed  under  Optional  Fruits.  The  fruit 
shall  be  peelpd.  cored,  trimmed, 
deseeded  or  pitted  as  may  be  applicable 
for  the  resppf  iive  fruit  in  normal 
culinary  preparation. 

(a)  Basic  Fruits 

Pineapple  {Ananas  comosus  (L.) 
Merrill) — tidbits,  pieces,  dices,  chips  or 
crisp  cut. 

Papaya  [Co nca papaya  L.)  or  Mango 
[Mangifera  indica  L.) — singly  or  in 
combination — slices,  dices  or  sections. 

Banana  (cultivated  edible  species  of 
Musa] — slices  or  dices. 

(b)  Optional  Fruits 

Litchi  [Lilchi  chinensis  SONN.)— 
whole  or  broken  segments. 

Cashew  [Anacardium  occidentale 
L.) — as  flesh. 

Guava  [Guayaba) — (Psidum  quajava 
L}— quarters,  slices,  dices  or  puree. 

Longan  [Euphoria  longan  (LOUR.) 
STEUD.) — whole  or  broken  segments. 

Oranges  [Citrus  sinensis  (L.)  OSBECK 
and  Citrus  reticulata  BLANCO) 
(including  Mandarin) — whole  segments. 

Grapefruit  [Citrus  paradisi 
MACFAD) — whole  or  half  segments. 

Grapes  (Cultivated  edible  species  of 
Vilie] — whole  grapes  of  any  seedless 
variety 

Maraschino  Cherries  (Prepared  from 
fruit  conforming  with  the  characteristics 
ofPrunus  avium  L.) — whole  or  halves 
(and  pitted). 

Passion  Fruit  (Cultivated  edible 
species  of /'oss/f/oro)— pulp  (flesh)  with 
or  without  seeds. 

Jack  Fruit  [Artocarpus  integri folia 
L.) — slices. 

Melon  [Cucumis  melo  L.) — slices, 
dices  or  balls. 

Rambutan  [Nephelium  L.) — whole  or 
broken  segmerjts. 

Peach  [Prunus  persica  (L.) 
BATSCH) — pieces,  dices  or  slices. 

Pears  [Pyrus  communis  L.) — pieces, 
dices  or  slices. 

2.  ESSENTIAL  COMPOSITION  AND 
QUALITY  FACTORS 

2.1    Proportion  of  Fruits  (basic 
ingredients  I 

2.1.1.    Fruiis  shall  be  in  the  following 
proportions,  based  on  the  individual 
drained  fruit  weights  in  relation  to  the 
drained  weights  of  all  the  fruits: 


Basic  frmts: 

Pineappte 

Papaya  or  Mango  (singly  or  in 
combination) 

Banana 

Optional  fruits: 

LiteN 

M6lon.»» 

longan.... 

Guava  (GoayatM)  (except  puree, 
as  specified  m  212) 


Maximuffl 
(percent) 


65 

50 
20 

20 
20 
20 

20 


2.1.2    The  following  optional  fruits 
are  not  considered  in  the  determination 
of  proportions  of  fruit,  as  their 
consistency  after  processing  prevents  an 
accurate  determination  of  their  drained 
weight.  However,  it  is  recommended 
that  they  make  up  following  percentages 
of  the  fruit  ingredients  present: 


Maximutn 
(percent) 


Guava  puree  (see  2.1.1) 

Castiew.. 

Passion  Ffutl _ 

Jack  Fruit 

Grape 

Rambutan 

Oraf>gas  (including  Mandarin).. 

MerasfUno  Cherrim... 

Peach 

Grapefruit 

Pears 


20 

5 

S 

20 

IS 

20 

15 

4 

20 

15 

20 


2.1.3    Acceptance 

A  lot  will  be  considered  as  meeting 
the  requirements  for  Proportions  of 
Fruits  when: 

A(a)  The  average  of  the  individual 
fruit  proportions  (except  those  in  2.1.2 
above)  from  all  containers  in  the  sample 
is  within  the  range  required  for  the 
individual  fruits;  and 

(b)  The  number  of  individual 
containers,  which  are  not  within  the 
range  for  any  or  one  or  more  fruits,  does 
not  exceed  the  acceptance  number,  (c) 
of  the  appropriate  sampling  plan  (AQL- 
6.5)  in  the  Sampling  Plans  for  Pre- 
packaged Foods  (CAC/RM  42-1969). 

2.2    Packing  Media 

2.2.1    Canned  Tropical  Fruit  Salad 
may  be  packed  in  any  one  of  the 
following  packing  media: 

(a)  Water — in  which  water  is  the  sole 
packing  medium; 

(b)  Water  and  Fruit  juice— in  which 
water  and  fruit  juice(s)  from  the 
specified  fruits,  is  the  sole  liquid  packing 
medium; 

(c)  Fruit  Juice — in  which  one  or  more 
fruit  juice(8)  from  the  specified  fruits, 
which  may  be  strained  or  filtered,  is  the 
sole  liquid  packing  medium; 

(d)  With  Sugarfs}— any  of  the 
foregoing  packing  media  (a)  through  (c), 
may  have  one  or  more  of  the  following 
sugars  added:  Sucrose,  invert  sugar 
syrup,  dextrose,  dried  glucose  syrup, 
glucose  syrup,  fructose  and  fructose 
syrup. 


2.2.2     Classification  of  packing  media 
when  sugars  are  added 

(a)  When  sugars  are  added  to  fruit 
juice(s).  the  liquid  media  shall  be  not 
less  than  14°  Brix,  and  they  are 
classified  on  the  basis  of  the  cut-out 
strength  as  follows: 

Lightly  sweetened:  (Name  of  fruit). 
Juice — Not  less  than  14°  Brix. 
Heavily  sweetened:  (Name  of  fruit). 
Juice — Not  less  than  48°  Brix. 

(b)  When  sugars  are  added  to  wafer 
or  water  and  one  or  more  fruit  juices  the 
liquid  media  shall  be  classified  on  the 
basis  of  the  cut-out  strength  as  follov/s: 

Basic  Syrup  Strengths 

Light  Syrup — Not  less  than  14°  Brix. 

Heavy  Syrup — Not  less  than  18°  Brix. 

Optional  Packing  Media 

When  not  prohibited  in  the  country  of 
sale,  the  following  packing  media  may 
be  used: 


Sliglilly  Sweetened  Water 
Water  SlighHy  Sweetened 
Extra  Utfil  Syrup 
Extra  Heavjr  Syiup 


Not  less  ttun  10* 

Bnx  but  less  ttian  14'  Brix. 

Not  less  ttian  22'  Bnx. 


2.2.3    Compliance  with  packing 
media  classification 

Cut-out  strength  of  sweetened  juice  or 
syrup  shall  be  determined  on  sample 
average,  but  no  container  may  have  a 
Brix  value  lower  than  that  of  the 
minimum  of  the  next  category  below,  if 
such  there  be. 

2.3    Quality  Criteria 

2.3.1  Colour 

Canned  Tropical  Fruit  Salad  shall 
have  a  colour  characteristic  of  the 
mixed  processed  fruit,  except  that  a 
slight  bleaching  of  colour  from  the 
coloured  cherries  is  acceptable. 

2.3.2  Flavour 

Canned  Tropical  Fruit  Salad  shall 
have  a  normal  flavour  and  odour 
characteristic  for  the  particular  blend  of 
fruit. 

2.3.3  Texture 

The  texture  of  the  fruit  ingredient 
shall  be  appropriate  for  the  respective 
fruit. 

2.3.4  Defects  and  Allowances 
Canned  Tropical  Fruit  Salad  shall  be 

substantially  free  from  defects  within 
the  following  prescribed  limits  when 
examined  in  accordance  with  the 
Sampling  Plan  specified  in  8.1.2: 


Defect 


(a)  Blemished  twit  pieces  (con- 
sisting of  pieces  of  fruit  mm 
darit  surface  areas,  spots  pene- 
trating trie  Iruit.  and  other  ab- 
normalities). 

(b)  Peel  (based  on  averages) 
(cortsidered  a  delect  only  wlien 
occurring  on.  or  from  tfx>se 
fruitt  wtiicti  are  peeled). 


Maximum  limits 


2  pieces/ too  g  of 
drained  fruit. 


6  5  cmHoo  g  of  total 
contents. 
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Defect 


(c)  Seeds  (other  than  Passion 
Fruit  seedfl  Seed  Ualemal  and 
Extraneout  Vegetable  Matter. 


Maxiniuni  imiu 


2  9/500  g  of  lolal 


2.3.5  Classification  of  "defectives  " 
A  container  shall  be  considered  a 

"defective"  that  fails  to  meet  one  or 
more  of  the  applicable  quality 
requirements  in  2.3.1  through  2.3.4. 

2.3.6  Lot  Acceptance 

A  lot  will  be  considered  as  meeting 
the  applicable  quality  and  other 
requirements  referred  to  in  2.3.5  when: 

(a)  For  those  requirements  which  are 
not  based  on  average — the  number  of 
"defectives",  as  defined  in  sub-section 
2.3.5.  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling 
plan  (AQL-6.5)  in  the  Sampling  Plans  for 
Prepackaged  Foods  (Ref.  No.  CAC/RM 
42-1969);  and 

(b)  The  requirements  which  are  based 
on  sample  averages  arc  complied  with. 

3.  Food  Additives 


1 

product 

31    ColouiWa  Matter 

Erytlwjsme       CI       46430 

Limaed  by  good  manutactur- 

(1956)  (To  cofcwf  cher- 

mgpraclica. 

ries). 

3.2    FHvOdrt:  , 

32  1     Crwrry  Laurel  Oil  (to 

10  mg/hg  in  the  total  product 

flavour     artitiaally     col- 

oured chenes  only). 

322    Bm«r     Almond     0(1 

40  mg/kg  In  the  total  product 

(to  flavour  wiMciMly  cot- 

oured  ctietnes  only). 

3  2.3    NaluiBl  (lavours  anrf 

Limited  by  good  manutactur- 

naliireHdeiitical    llavam 

ingpncica' 

as  defmMin  ttw  Codai 

Alimentafius.  (see  CAC/ 

FAL  S-1*I9». 

3.3    AnU-Oudanl; 

' 

L-Ascort)ic  acid _..._ 

ToomeAo 

3.4    Acidtfy^AgefH  ^ 

dune  aai 

LinaMd  by  good  manulactuf- 

mg  practice. 

3  5    Ftming  i««aalK 

3  5.1    Calcium  ctilofide 

350  mg/ltg  singly  or  m  com- 

3  52    Catoum  lactata 

binanan,  eatcuMed  as  C& 

3.53    CakMim  gluconala 

4  Contaminants 

Tin                 

230    mo/lMi    c^culalad    as 

Sn' 

■Temporarily 


5.  Hygiene 

5.1  It  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  Standard  be  prepared  in  accordance 
with  the  Recommended  International 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  Shal]  be  free  from  microorgaiusms 
capable  of  development  under  normal 
conditions  of  storage;  and 


(b)  Shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

6.  Weights  and  Measures 

6.1  Fill  of  Container 

6.1.1  Minimum  Fill 

The  container  shall  be  well  fTfled  with 
fruit  and  the  product  (including  packing 
medium)  shall  occupy  not  less  than  90% 
of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is 
the  volume  of  distilled  water  at  20°C 
which  the  sealed  container  will  hold 
when  completely  filled. 

6.1 .2  Classification  of  "defective  " 
A  container  that  fails  to  meet  the 

requirement  for  minimum  fill  {90  percent 
container  capacity)  of  6.1.1  shall  be 
considered  a  "defective". 

6.1.3  Lot  Acceptance 

A  lot  will  be  considered  as  meeting 
the  requirement  of  6.1.1  when  the 
number  of  "defectives"  As  defined  in 
sub-section  6.1.2  does  not  exceed  the 
acceptance  number  (c)  of  the 
appropriate  sampling  plan  (AQL-6.5)  in 
the  Sampling  Plans  for  Prepackaged 
Foods,  CAC/RM  42-1969. 

6.2  Minimum  Drained  Weight 

6.2.1  The  drained  weight  of  the 
product  shall  not  be  less  than  50%  of  the 
weight  of  distilled  water  at  20^  which 
the  sealed  container  will  hold  when 
completely  filled. 

6.2.2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  have 
been  complied  with  when  the  average 
drained  weight  of  all  containers 
examined  is  not  less  than  the  minimum 
required;  Provided,  That  there  is  no 
unreasonable  shortage  in  bidividual 
containers. 

7.  Labelling 

In  addition  to  Sections  1,  2, 4  and  6  of 
the  Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  specific  provisions 
apply: 

7.1     The  name  of  the  food 

7.1.1  The  name  of  the  product  shall 
be  "Tropical  Fruit  Salad". 

7.1.2  When  the  packing  medium  is 
composed  of  water,  or  water  and  one  or 
more  fruit  juices  in  which  water 
predominates,  the  packing  medium  shall 
be  declared  as  part  of  the  name  or  in 
close  proximity  thereto,  as: 

"In  water"  or  "Packed  in  water". 

7.1.3  When  the  packing  medium  is 
composed  solely  of  a  single  fruit  juice, 
the  packing  medium  shall  be  declared  as 
part  of  the  name  or  in  close  proximity 
thereto,  as: 

"In  [name  of  fruit]  juice" 

7.1.4  When  the  packing  medium  is 
composed  of  two  or  more  fruit  juices,  it 


shall  be  declared  as  part  of  the  name  or 
in  close  proximity  thereto: 
"In  [name  of  fruits]  juice" 

or 
"Ins  fruit  juices" 

or 
"In  mixed  fruit  juices" 

7.1.5  When  sugars  are  added  to  one 
or  more  fruit  juices,  the  packing  meditBn 
shall  be  declared  as  may  be  appropriate: 

"Lightly  sweetened  [name  of  fruit) 
juice" 

or 
"Heavily  sweetened  [name  of  fruits) 
juice(s)" 
or 
"Lightly  sweetened  fruit  juices" 

or 
"Heavily  sweetened  mixed  fruit 
juice(s)" 

7.1.6  When  sugars  are  added  to 
water,  or  water  and  one  or  more  fruit 
juices,  the  packing  medium  shall  be 
declared  as  may  be  appropriate: 

"Light  syrup"  or  "Heavy  syrup" 

or 
"Water  slightly  sweetened"  or 
"slightly  sweetened  water" 
or 
"Extra  light  syrup"  or  "Extra  heavy 
syrup" 

7.1.7  When  the  packing  medium 
contains  water  and  one  or  more  fruit 
juice(s),  in  which  the  fruit  juice 
comprises  50%  or  more  by  volume  of  the 
packing  medium,  the  packing  medium 
shall  be  designated  to  indicate  the 
preponderance  of  such  fruit  juicet  as.  for 
example: 

"[name  of  fruits]  jufce(s)  and  water" 

7.2  List  of  Ingredients 

7.2.1  A  complete  list  of  ingredienta 
shall  be  declared  on  the  label  in 
descending  order  to  proportion  in 
accordance  with  sub-section  3.2(c)  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods,  (Ref.  No.  CAC/RS 
1-1969),  except  as  provided  in  7.2.2  and 
7.2.3. 

7.2.2  The  declaration  of  Maraschino 
Cherries  shall  be: 

"Cherries  artifically  coloured  and 
flavoured" 

7.2.3  If  L-ascorbic  acid  is  added  to 
preserve  colour,  its  presence  shall  be 
declared  in  the  list  of  ingredients  in  the 
following  manner 

"L-ascorbic  acid  added  as  an 
antioxidant" 

7.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Sysfeme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as 
required  by  the  country  in  which  the 
product  is  sold. 
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7.4  Name  and  Address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

7.5  Country  of  Origin 

7.5.1  The  country  of  origin  of  the 
product  shall  be  declared  if  its  omission 
would  mislead  or  deceive  the  consumer. 

7.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be 
considered  to  be  the  country  of  origin 
for  the  purposes  of  labelling. 

7.6  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked  in  code 
or  in  clear  to  identify  the  producing 
factory  and  the  lot. 

8.  Methods  of  sampling,  analysis  and 
examination 

The  methods  of  analysis  and  sampling 
described  or  referred  to  hereunder  are 
international  referee  methods.' 

8.1  Sampling 

8.1.1  Sampling  shall  be  in 
accordance  with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (Ref.  No.  CAC/RM 
42-1969). 

8.1.2  Size  of  Sample  Unit 

8.1.2.1.    For  ascertaining  proport/ons 
of  fruits  and  ////  of  container  (including 
drained  weight)  the  entire  container 
shall  be  the  sample  unit. 

8.1.2.2    For  ascertaining  compliance 
with  percentage  requirements  for  Sizes 
and  Shapes  of  fruits  and  Defects,  the 
sample  unit  shall  be: 

(a)  Entire  container  when  it  holds  1 
litre  or  less;  or 

(b)  500  g  of  drained  fruit  (of  a 
representative  mixture)  when  the 
container  holds  more  than  1  litre. 

8.2  Ascertaining  Proportions  of  Fruit 

8.2.1  Procedure 

(a)  Determine  drained  weight  and 
keep  liquid  and  fruit  separate; 

(b)  Separate  individual  fruit 
ingredients,  removing  those  fruits 
present  in  lesser  amounts  (such  as 
cherries,  grapes); 

(c)  Weigh  the  individual  fruit 
ingredients  to  the  nearest  gramme; 

(d)  Record  the  weight  of  each  fruit  and 
add  all  of  these  weights. 

8.2.2  Calculation  and  Expression  of 
Results 

Calculate  the  percentage  of  fruit 
proportions: 


The  weight  ot  each  tnjit  x  100 
Sum  ol  all  fruil  weigms  ■ 


=  %  ol  the  wetghi  o(  each 
ftuit 

I  Do  not  u»e  mo  ongMal  drained  weight  o«  the  pnxJuct 
before  separation  ol  the  fruits. 


'  See  last  paragraph  of  the  section  of  this 
publication  entitled  "Introduction". 


8.3  Determination  of  Drained 
Weight 

According  to  the  FAO/WHO  Codex 
Alimentarius  Method  (FAO/WHO 
Codex  Alimentarius  Methods  of 
Analysis  for  Processed  Fruits  and 
Vegetables.  CAC/PM  36-1970. 
Determination  of  Drained  Weight 
Method  I).  Results  are  expressed  as  % 
m/m  calculated  on  the  basis  of  the  mass 
of  distilled  water  at  20°C  which  the 
sealed  container  will  hold  when 
completely  filled. 

8.4  Syrup  Measurement 
(Refractometric  Method) 

According  to  the  AOAC  (1975)  method 
(Official  Methods  of  Analysis  of  the 
AOAC.  1975.  31X)11:  (Solids)  by  Means 
of  Refractometer  (4)  and  note  in  22.024, 
and  52.015  and  52.012).  Results  are 
expressed  as  %  m/m  sucrose  ("degrees 
Brix")  without  CQnnection  for  insoluble 
solids  acidity  or  invert  sugar,  but  with 
connection  for  temperature  to  the 
equivalent  at  20°C. 

8.5  Method  for  determination  of 
water  capacity  of  containers 

According  to  the  FAO/WHO  Codex 
Alimentarius  Method  (FAO/WHO 
Codex  Alimentarius  Methods  of 
Analysis  for  Processed  Fruits  and 
Vegetables,  2nd  Series.  Determination 
of  Water  Capacity  of  Containers— 
CAC/RM  46-1972).  Results  are 
expressed  as  volume  of  distilled  water 
that  the  container  holds. 

Interested  persons  may,  on  or  before 
December  22. 1981.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  comments  (preferably  two 
copies,  except  that  individuals  may 
submit  one  copy)  regarding  this  notice. 
Each  comment  should  Identify  the  title 
of  the  Codex  standard  and  the  Docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9»-354). 


Dated:  October  14. 1981. 
SanFord  A.  Miller, 
Director.  Bureau  of  Foods. 

|fR  Doc.  81-30469  Filed  10-22-81:  8:45  am| 
BIU.INQ  CODE  4110-03-M 

21  CFR  Part  148 
[DocketNo.81N-0272] 


Quick  Frozen  Blueberries;  Advance 
Notice  of  Proposed  Rulemaking  on 
Possible  Establishment  of  a  Standard 

agency:  Food  ajd  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  offers  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Quick  Frozen  Blueberries 
(Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission  to  the 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  December  22. 1981. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  blueberries. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
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country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
6r  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
quick  frozen  blueberries. 

Under  the  procedure  prescribed  in  21 
CFR  130.e(b](3),  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  (1)  on  the  need  for,  and 
desirability  of,  a  standard  for  this  food, 
(2)  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Commission  will  be 
informed  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act;  rather,  they 
are  dealt  with  under  other  sections  of 


the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  blueberries  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
FDA  uses  the  methods  published  in  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are 
encouraged  and  requested  ta  consult 
with  different  interested  groups 
(consumers,  industry,  the  academic 
community,  professional  organizations, 
and  others)  in  formulating  their 
comments  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  IntemadoDal  Standard 
for  Quick  Frozen  Blueberries 

1.  Scope. 

This  standard  shall  apply  to  quick 
frozen  blueberries  of  the  species 
Vaccinium  corymbosum  L '  ^ 
Vaccinium  angustifolium  ATT.' and 
Vaccinium  ashei  READE,*,  as  defined 
below  and  offered  for  direct 
consumption  without  further  processing, 
except  for  repacking,  if  required.  It  does 
not  apply  to  the  product  when  indicated 
as  intended  for  further  processing  or  for 
other  industrial  purposes,  nor  to  the 
bilberries  *  as  covered  by  the 
Recommended  International  Standard 
for  Quick  Frozen  Bilberries  (Ref.  No. 
CAC/RS  7&t1976). 

2.  Description. 

2.1  Product  Definition 

Quick  frozen  blueberries  are  the 
product  prepared  from  fresh,  clean, 
sound,  ripe  and  stemmed  blueberries  of 
firm  texture,  conforming  to  the 
characteristics  of  Vaccinium 
corymbosum  L. '  *  Vaccinium 
angustifolium  AIT.  and  Vaccinium  ashei 
READE,  and  which  are  packed  with  or 
without  a  dry  sugar  or  a  sugar  syrup  and 
frozen  in  an  appropriate  manner. 

2.2  Process  Definition. 
Quick  frozen  blueberries  are  the 

product  subjected  to  a  freezing  process 


'  I'here  appear  to  l>e  many  natural  hybrids  of 
Vaccinium  corymbosum  L  and  other  (wild)  species 
of  the  genui  Vaccinium  rendering  the  taxonomy 
very  difncull. 

-Common  name:  Highbush  blueberry. 

'Common  name:  Lowbush  blueberry. 

'Common  name:  Rabbitcyc  blueberry. 

'  Vaccinium  myiiillus  L. 


in  appropriate  equipment  and  complying 
with  the  conditions  laid  down  hereafter. 
This  freezing  operation  shall  be  carried 
out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization 
is  passed  quickly.  The  quick  freezing 
process  shall  not  be  regarded  as 
complete  unless  and  until  the  product 
temperature  has  reached  —  18°C  (OT)  at 
the  thermal  centre  after  thermal 
stabilization.  The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  Handling  Practice. 

The  product  shall  be  handled  under 
such  conditions  as  will  maintain  the 
quality  during  transportation,  storage 
and  distribution  up  to  and  including  the 
time  of  final  sale.  It  is  recommended 
that  during  storage,  transportation, 
distribution  and  retail,  the  product  be 
handled  in  accordance  with  the 
provisions  in  the  Recommended 
International  Code  of  Practice  for  the 
Processing  and  Handling  of  Quick 
Frozen  Foods  (Ref.  No.  CAC/RCP  8- 
1976). 

2.4  Presentation. 
2.41    Style. 

Quick  frozen  blueberries  may  be 
presented  as  free-flowing  (i.a.  as 
individual  berries  not  adhering  to  one 
another)  or  non  free-flowing  (i.e.  as  a 
8ohd  block).     . 

3.  Essential  Composition  and  Quality 
Factors. 

3.1  Optional  Ingredients. 
Sugars  (sucrose  invert  sugar,  invert 

sugar  syrup,  dextrose,  fructose,  glucose 
syrup,  dried  glucose  syrup). 

3.2  Composition. 

3.2.1  Blueberries  prepared  with  dry 
sugars. 

The  total  soluble  solids  content  of  the 
liquid  extracted  from  the  thawed, 
comminuted  sample  shall  be  not  more 
than  35%  m/m  nor  less  than  18%  m/m, 
expressed  as  sucrose,  as  determined  by 
refractometer  at  20°C. 

3.2.2  Blueberries  prepared  with 
syrup. 

The  amount  of  syrup  used  shall  be  no 
more  than  that  required  to  cover  the 
berries  and  Hll  the  spaces  between 
them.  The  total  soluble  solids  content  of 
the  liquid  extracted  from  the  thawed, 
comminuted  sample  shall  be  not  more 
than  25%  m/m  nor  less  than  15%  m/m 
expressed  as  sucrose,  as  determined  by 
refractometer  at  20''C. 

3.2.3  Definition  of  "Defective" for 
Composition. 

Any  sample  unit  that  falls  outside  the 
limits  for  the  soluble  solids  range 
specified  in  3.2.1  and  3.2.2  shall  be 
regarded  as  a  "defective". 
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3.2.4    Lot  Acceptance  for 
Composition. 

A  lot  is  considered  acceptable  for 
Compositional  Criteria  when  the 
number  of  "defectives",  as  defined  in 
3.2.3  does  not  exceed  the  acceptance 
number  (c)  for  the  appropriate  sample 
size  of  the  FAO/WHO  Codex 
AJinwntarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5)  (Ref.  No. 
CAC/RM  42-1969). 

3.3    Quality  Factors. 

3.3.1    General  Requirements. 

The  product  shall  be — 

(a)  Of  similar  varietal  characteristics: 

(b)  Of  good  colour; 

(c)  Free  from  foreign  flavour  and 
odour, 

(d)  Clean,  sound  and  practically  free 
from  mould  and  other  harmless  foreign 
matter;  and  with  respect  to  visual 
defects  or  other  defects  subject  to  a 
tolerance,  shall  be: — 

(e)  Practically  free  from  sand  and  grit: 

(f)  When  preseiited  as  free-flowing, 
practically  free  from  berries  adhering 
one  to  another  and  which  cannot  be 
easily  separated  by  hand  without 
damage  when  in  the  frozen  state: 

(g)  Practically  free  from  extraneous 
vegetable  material  (EVM): 

(h)  Reasonably  free  from  cap  stems 
(stalks); 

(i)  Practically  free  from  unripe  berries: 

(j)  Practically  free  from  dissimilar 
varieties  of  edible  berries  other  than 
blueberries; 

(k)  Reasonably  free  from  blemished 
berries; 

(1)  Reasonably  free  from  undeveloped 
or  mummified  berries. 

3.3.2  Analytical  Requirements. 
Mineral  impurities  such  as  sand,  grit, 

and  silt  shall  be  not  more  than  0.04%  m/ 
m  on  the  whole  product  (berries  and 
packing  medium,  if  any). 

3.3.3  Free-flowing  Characteristics. 
When  presented  as  "free-flowing"  a 

tolerance  of  10%  m/m  shall  be  allowed 
for  berries  which  are  stuck  together  and 
not  easily  separated  in  the  frozen  state. 
The  sample  uiut  for  free  "flowing"  is  the 
entire  contents  of  the  container  or  as 
large  a  quantity  as  practicable. 

3.3.4  Definitions  and  tolerances  for 
Visual  Defects. 

3.3.4.1     Definitions. 

(a)  Extraneous  Vegetable  Material 
(EVM)  means  leaves  or  portions  of  the 
blueberry  plant,  or  other  similar 
vegetable  material  which  is  harmless: 

(b)  Cap  Stems  (Stalks)— means  the 
immediate  stem  that  attaches  the 
blueberry  to  the  plant,  whether  or  not 
attached  to  the  berry,  and  which  is  2 
mm.  or  greater  in  length; 

(c)  Unripe  Berries — means  completely 
green  berries  or  berries  that  have  a 
green  cast  that  predominates  over  the 


normal  reddish  purple  colour  of 
blueberries; 

(d)  Dissimilar  Varieties — means  other 
edible  berries  that  are  distinctly 
different  in  colour  or  shape,  which  have 
definitely  different  internal 
characteristics  than  blueberries; 

(e)  Blemished — means  blueberries 
which  show  visible  signs  of  damage  by 
insects  or  by  pathological  or  mechanical 
injury; 

(f)  Undeveloped  or  Mummified— 
means  berries  that  are  badly  shrivelled, 
dried  or  hard. 

3.3.4.2    Standard  Sample  Size. 

The  sample  size  for  evaluating  visual 


defects,  including  application  of 
tolerances  is  300  granmies  of  drained 
berries  as  described  in  section  8.3.2. 

3.3.4.3     Tolerances  for  Visual 
Defects. 

For  tolerances  based  on  the  standard 
sample  sizes  indicated  in  section  3.3.4.2. 
visual  defects  shall  be  assigned  points 
in  accordance  with  the  Table  I  in  this 
section.  The  maximum  number  of 
defects  permitted  in  the  Total  Allowable 
Points  rating  indicated  for  the  respective 
categories  Minor  and  Major  or  the 
Combined  Total  of  the  foregoing 
categories. 


Table  I 


« 

tSampla  Size  300  Giammes) 

Detoct 

Defect  categories 

Mnor 

Maior 

Total 

(a)  EVM 

E»cf)  piece  1  em» _ _ 

1 
1 

Each  piece  t  cm*  and  Ivger ._ „. 

Each  stain _ 

2 

2 

2 

2" 

2 
8 

(b)  Cap  Meins _ _ 

(c)  Unnpe  benies _ „ 

Each  heny _,., 

(d)  Dissimilaf  vanetiee. 

Eachbwry 

— 

(el  Blemished: 

Slightly _ 

Each  berry _ _._    _ 

1 

MatenaHy               _                

Each  beffy. 

Eachbeny ..._. 

m" 

Tola!  allowable  point* , 

15 

Disintegrated,  badly  crushed  or  smashed— 10%  m/m 


3.4    Lot  Acceptance  for  Quality 
Factors. 

3.4.1  Definition  of  "defective  "for 
Quality  Factors. 

Any  sample  unit  taken  in  accordance 
with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  {AQL-6.5)  (Ref.  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
a  "defective"  for  the  respective 
characteristics,  as  follows: 

(a)  That  exceeds  the  tolerance  for 
mineral  impurities  in  section  3.3.2; 

(b)  That  exceeds  the  tolerance  for 
"free-flowing"  in  section  3.3.3; 

(c)  That  exceeds  the  "maximum  total 
allowable  points  for  visual  defects"  in 
any  one  or  more  of  the  categories  in 
Table  I  (3.3.4.3);  or  that  exceeds  the 
tolerance  for  disintegrated,  badly 
crushed,  or  smashed  in  Table  I  (3.3.4.3). 

3.4.2  Lot  Acceptance  for  Quality 
Factors. 

A  lot  will  be  considered  acceptable 
with  respect  to  quality  factors  when  the 
number  of  "defectives"  as  deCned  in 
paragraph  3.4.1  does  not  exceed  the 
acceptance  number  (c)  for  the 
appropriate  sample  size  as  specified  in 
the  Sampling  Plans  for  Prepackaged 
Foods  (AQL-6.5)  (Ref.  No.  CAC/RM  42- 
1969).  In  applying  the  acceptence 
procedure  each  "defective"  (as  defmed 
in  3.4.1  sub-paragraphs  (a)  or  (b)  or  (c)) 


is  treated  individually  for  the  respective 
characteristics. 

4.  Food  Additives. 
None  permitted. 

5.  Hygiene. 

It  is  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  International  Code  of 
Practice— General  Principles  of  Food 
Hygiene  (Ref.  No.  CAC/RCP 1-1969) 
recommended  by  the  Codex 
Alimentarius  Commission. 

6.  Labelling. 

In  addition  to  sections  1,  2,  4  and  6  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969)  the  following  specific  provisions 
apply: 

6.1     The  Name  of  the  Food. 

6.1.1  The  name  of  the  food  as 
declared  on  the  label  shall  include 
"blueberries". 

6.1.2  There  shall  appear  on  the  label 
in  conjunction  with  or  in  close  proximity 
to  the  word  "blueberries"  the  packing 
medium:  "with  (name  of  sweetener  and 
whether  as  such  or  as  the  syrup)". 

6.1.3  In  addition,  there  shall  appear 
on  the  label  the  words  "quick  frozen" 
except  that  the  term  "frozen"  *  may  be 


*  "Frozen":  This  term  i*  used  as  an  alternative  (o 
"quick  frozen"  in  some  English  speaking  countries. 
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applied  in  countries  where  this  term  is 
customarily  used  for  describing  the 
product  processed  in  accordance  with 
sub-section  2.2  of  this  standard. 

6.2  List  of  Ingredients. 

A  complete  list  of  ingredients  shall  be 
declared  in  descending  order  of 
proportion  in  accordance  with  sub- 
section 3.2(c)  of  the  General  Standard 
for  the  Labelling  of  Prepackaged  Foods 
(CAC/RS  1-1969). 

6.3  iVet  Contents. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

6.4  ,  Name  and  Address. 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  of  Origin. 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.6  Lot  Identification. 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.7  Additional  Requirements. 
Information  for  keeping  and  thawing 

of  the  product  shall  be  given  on  retail 
packs. 

6.8  Bulk  Packs. 

In  the  case  of  quick  frozen  blueberries 
in  bulk,  the  information  required  in  6.1  - 
to  6.6  shall  either  be  placed  on  the 
container  or  be  given  in  accompanying 
ducuments,  except  that  the  name  of  the 
food  accompanied  by  the  words  "quick 
frozen"  (the  term  "frozen"  may  be  used 
in  accordance  with  subsection  6.1.3  of 
this  standard)  and  the  name  and 
address  of  the  manufacturer  or  packer 
shall  appear  on  the  container. 

7.  Packaging. 

Packaging  used  for  quick  frozen 
blueberries  shall: 

(a)  Protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  Protect  the  product  against 
microbiological  and  other 
contamination; 

(c)  Protect  the  product  from 
dehydration  and,  where  appropriate, 
leakage  as  far  as  technologically 
practicable; 

(d)  Not  pass  on  to  the  product  any 
odour,  taste,  colour  or  other  foreign 
characteristics  throughout  the 
processing  (where  applicable]  and 
distribution  of  the  product  up  to  the  time 
of  final  sale. 

8.  Methods  of  Examination,  Analysis 
and  Sampling. 

The  methods  of  examination,  analysis 
and  sampling  described  or  referred  to 


hereunder  are  international  referee 
methods.'' 

8.1  Sampling. 

Sampling  shall  be  carried  out  in 
accordance  with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5)  (Ref.  No. 
CAC/RM  42-1969).* 

8.2  Thawing  Procedure. 
According  to  the  FAO/WHO  Codex 

Alimentarius  Standard  Procedure  for 
Thawing  of  Quick  Frozen  Fruits  and 
Vegetables  (Ref.  No.  CAC/RM  32-1970). 

8.3  Test  Procedures. 

8.3.1  Net  Weight— FAO/WHO 
Codex  Alimentarius  Standard  Procedure 
for  Net  Weight  Determination  of  Quick 
Frozen  Fruits  and  Vegetables,  also 
contained  in  Recommended 
International  Standard  for  Quick  Frozen 
Peas  (Section  8.3,  CAC/RS  41-1970): 
(Ref.  No.  CAC/RM  34-1970). 

8.3.2  Drained  Berries. 
"Drained  berries"  is  determined  by 

thawing  the  product  until  it  is  practically 
free  from  ice  crystals  and  then  draining 
on  a  screen  3  mesh/cm  (8  mesh/inch) — 
for  two  minutes.  The  weight  of  product 
retained  by  the  screen  is  "drained 
berries".  When  dry  sugar(s)  is  added  to 
the  berries  it  shall  be  removed  with  a 
gentle  spray  of  water  before  draining. 

8.4  Analysis. 

8.4.1  Total  Soluble  Solids— FAO/ 
WHO  Codex  Alimentarius  Method- 
Determination  of  Total  Soluble  Solids 
Content  in  Frozen  Fruits  (Ref.  No.  CAC/ 
RM  43-1971). 

8.4.2  Mineral  Impurities— FA  O/ 
WHO  Codex  Alimentarius  Standard 
Procedure  for  "Determination  of 
Mineral  Impurities  in  Quick  Frozen 
Fruits  and  Vegetables"  (Ref.  No.  CAC/ 
RM  54-1974). 

Interested  persons  may,  on  or  before 
December  22, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  comments  (preferably  two 
copies)  regarding  this  notice.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 


'  See  last  paragraph  of  the  section  of  this 
publication,  entitled  "Introduction". 

"  Pending  endorsement  by  the  Codex  Committee 
on  Methods  of  Analysis  and  Sampling. 


submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  October  14. 1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

27  CFR  Parts  19, 211, 213  and  251 

(Notice  No.  389] 

Distribution  and  Use  of  Denatured 
Alcohol  and  Rum  and  DistrllMition  and 
Use  of  Tax-Free  Alcohol 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Fireanns.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
amendment  and  recodiHcation  of  the 
regulations  regarding  distribution  and 
use  of  denatured  alcohol  and  rum,  and 
tax-free  alcohol.  In  an  effort  to 
modernize  the  regulations  to  be  more 
responsive  to  the  regulated  industry. 
AIT  proposes  to  amend  the  industrial 
use  and  withdrawal  permit  procedures 
for  dealers  and  users  of  denatured 
spirits  and  users  of  tax-free  alcohol.  In 
addition,  it  is  proposed  that  the  penal 
sum  of  bonds  be  restructured  to  a  tiered 
bonding  system.  Further,  this  notice 
proposes  the  elimination  of  numerous 
government  forms  and  recordkeeping 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  January  21.  1981. 

ADDRESS:  Send  comments  to  Chief, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington. 
D.C.  20044.  Notice  No.  389. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Blake  or  )ohn  Linthicum. 
Regulations  and  Procedures  Division, 
202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information — Summary 
of  Current  Regulations 

This  notice  proposes  to  amend  and 
recodify  27  CFR  Parts  211  and  213  into 
27  CFR  Parts  20  and  22  respectively. 
These  regulatory  parts  contain 
regulations  for  the  acquisition, 
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disposition  and  use  of  denatured  and 
tax-free  spirits.  Denatured  spirits  are 
used  in  the  manufacture  of  many 
industrial  products,  while  tax-free  spirits 
are  normally  limited  to  medical  and 
scientific  use.  Both  denatured  and  tax- 
free  spirits  are  acquired  without 
payment  of  the  excise  tax  imposed  on 
alcohol  for  beverage  use.  Persons 
wishing  to  deal  in  or  use  specially 
denatured  alcohol  or  rum,  and  use  tax- 
free  alcohol  must  make  application  for 
and  receive  a  permit.  In  addition,  these 
same  industry  members  are  also 
required  to  apply  for  and  obtain  a 
withdrawal  permit  which  sets  forth  the 
maximum  authorized  amount  of  spirits 
to  be  on-hand,  in  transit  or  unaccounted 
for  at  any  one  time.  This  authorized 
amount  is  based  on  the  estimated 
quantity  of  spirits  required  for  one 
month.  In  most  cases  a  user  may 
withdraw,  during  a  given  month,  up  to 
twice  the  quantity  shown  on  the 
withdrawal  permit;  however,  the  total 
quantity  withdrawn  in  any  one  year 
cannot  exceed  a  quantity  equal  to 
twelve  times  tha  amount  shown  on  the 
withdrawal  permit.  All  users  and 
dealers  are  required  to  file  a  bond 
except  States,  any  political  subdivision 
thereof,  the  District  of  Columbia,  the 
United  States  or  any  of  its  governmental 
agencies,  and  small  user*  wdthdrawing 
120  gallons  or  less  of  denatured  spirits 
or  240  proof  gallons  or  less  of  tax-free 
spirits  annually.  The  penal  sum  of  the 
bond  is  based  on  the  tax  liability 
necessary  to  cover  the  excise  tax  due  on 
all  spirits  on-hand,  in  transit  or 
unaccounted  for  at  one  time. 

Historically,  users  of  tax-free  alcohol 
or  denatured  spirits  have  not  posed  a 
jeopardy  to  the  revenue.  Therefore,  the 
Bureau  believes  that  liberalization  of  the 
regulatory  requirements  imposed  on 
these  industries  is  justified,  to  the  extent 
that  the  revenue  and  the  public  safety 
are  not  jeopardized. 

n.  Proposed  Change*  to  Part  211— 
Distribution  and  use  of  Denatured 
Alcohol  and  Rum 

The  Bureau  proposes  the  following 
changes  to  27  CFR  Part  211: 

(a)  Redesignation  of  reguJaU'ona. 
Redesignate  27  CFR  Part  211  as  27  CFR 
Part  20  as  a  part  of  a  general  plan  to 
recodify  all  regulations  administered 
under  Title  27  of  the  Code  of  Federal 
Regulations. 

(b)  Permit  applications.  Change  the 
current  two  permit  system  (industrial 
use  and  annual  withdrawal)  to  a  single 
continuing  permit  system.  This  proposal 
would  apply  to  both  dealers  and  users 
of  specially  denatured  spirits.  These 
requirements  are  currently  prescribed  in 
SubparU  D,  I.  and )  of  Part  211  and 


involve  eight  separate  forms:  ATF 
Forms:  1474  (5150.30) — Application  for 
Permit  to  Deal  in  Specially  Denatured 
Spirits;  1476  (5150.16)— Permit  to  Deal  in 
Specially  Denatured  Alcohol  or  Rum; 
1477  (SlSaiS) — Apphcation  and 
Withdrawal  Permit  of  Bonded  Dealers  to 
Procure  Specially  Denatiired  Spirits; 
1479  (5150.23)— Application  for  Permit  to 
Use  Specially  Denatured  Alcohol:  1481 
(5150.17)— Permit  to  Use  Specially 
Denatured  Alcohol  or  Rum;  1485 
(515ai2) — Application  and  Withdrawal 
Permit  of  Users  to  Procure  Specially 
Denatured  Spirits;  4326  (5150.21)— 
Application  or  Limited  Industrial  Use 
and  Withdrawal  Permit;  and  4327 
(5150.11)— Limited  Withdrawal  Permit  to 
Procure  Specially  Denatured  Spirits  or 
Tax-Free  Alcohol. 

Other  changes  to  application  an 
permit  procedures  are  proposed,  as 
follows: 

(1)  Delete  the  provisions  for  limited 
industrial  use  permits.  Proposed 
liberalized  bonding  requirements  and 
proposed  continuing  permits  to 
withdraw  specially  denatured  spirits 
would  make  the  limited  users  permit 
unnecessary. 

(2)  Eliminate  the  requirements  for  an 
annual  withdrawal  permit  and  provide  a 
continuing  withdrawal  authorization  for 
dealers  and  users  to  procure  specially 
denatured  spirits,  such  as  now  exists  for 
limited  users.  This  proposed  change 
would  eliminate  the  need  to  renew  the 
withdrawal  permit  eadi  year,  and 
relieve  a  substantial  paperwork  burden 
on  both  Industry  and  Government 

(3)  Change  the  method  for  computing 
the  maximum  withdrawal  allowance 
from  a  monthly  to  an  annual  basis.  A 
user  is  now  restricted  by  the  penal  sum 
of  the  bond,  as  to  the  maximum  amount 
of  spirits  authorized  to  be  on-hand,  in 
transit,  and  unaccounted  for.  The 
current  bonding  system  tends  to  place 
an  undue  financial  burden  on  users  by 
forcing  them  to  either  obtain  larger 
bonds  or  buy  spirits  in  smaller 
quantities.  The  Bureau  has  received 
complaints  &om  'ndustry  that  the 
withdrawal  limitations  create  high  unit 
prices  for  spirits  and  transportation 
costs.  Further,  users  often  find 
themselves  in  situations  of  being  short 
or  out  of  spirits  and  unable  to  withdraw 
any  spirits  because  the  withdrawal 
would  exceed  the  maximum 
authorization  of  their  bond.  This 
proposal  would  allow  users  to  withdraw 
their  total  annual  authorization  at  one 
time  with  no  restriction  on  on-hand 
quantity,  provided  that  adequate  storage 
facilities  for  the  increased  quantity  of 
spirits  are  available 

(c)  Bonding.  The  current  regulations 
require  users  and  dealers  of  denatured 


spirits  to  file  bonds.  The  penal  sum  of 
the  bond  is  computed  at  the  rate  of 
$21.00  per  gallon,  multiplied  by  the 
maximum  quantity  of  specially 
denatured  spirits  authorized  to  be  on- 
hand,  in  transit  and  unaccounted  for  at 
any  time.  The  maximum  penal  sum  is 
$100,000  and  the  mioimam  penal  sum  is 
$10,000  for  dealers  and  $500  for  users. 
The  current  regulations  provide  for  an 
exemption  from  the  bond  requirement 
for  governmental  agencies  and  for  users 
whose  annual  withdrawal  do  not  exceed 
120  gallons  and  who  are  authorized  to 
have  a  maximum  of  12  gallons  on-hand, 
in  transit  and  unaccounted  for  at  any 
time.  This  exemption  encompasses  43 
percent  of  all  users. 

ATF  proposes  to  change  the  method 
for  computing  the  penal  sum  of  bonds  to 
a  tiered  scale  which  would  ease  the 
financial  burden  on  small  users.  The 
penal  sum  would  be  computed  solely  on 
the  basis  of  estimated  total  annual 
withdrawals.  The  ctirrent  method  places 
an  undue  burden  on  users  by  limiting, 
based  upon  the  size  of  the  bond,  the 
amount  of  specially  denatured  spirits  on 
hand,  in  transit  or  unaccounted  for  at 
any  one  time.  A  tiered  bonding  scale  is 
provided  for  proprietors  of  alcohol  fuel 
plants  by  regulations  which 
implemented  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (Pub.  L  96-223). 
ATF  proposes  that  users  and  dealers 
who  annually  withdraw  5.000  gallons  or 
less  as  well  as  governmental  agencies 
not  be  required  to  file  a  bond.  The 
proposed  penal  sum  would  be  computed 
as  follows: 
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Under  the  proposed  bonding  revision. 
approximately  75  percent  of  all  users 
would  have  annual  withdrawals  small 
enough  to  be  relieved  of  the  requirement 
to  file  a  bond. 

Current  bonding  forms,  ATF  Form 
1475  (5150.22)  (dealers)  and  ATF  Form 
1480  (5150.20)  (users)  would  be 
consolidated  into  one  form.  Bonds 
previously  filed  on  either  of  these  forms 
would  remain  valid.  However,  existing 
bonds  which  are  suRlcient  to  cover  the 
proposed  new  bonding  requirements 
could  remain  in  effect  or  the  permittee 
could  reduce  the  bond. 

The  proposed  changes  regarding 
revised  penal  sums  and  methods  ^ 
computing  these  penal  sums  of  a  bond, 
would  not  relieve  a  permittee  of  tax 
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liability,  as  established  by  law,  if  any 
specially  denatured  alcohol  is  misused. 

[d)ATFForm  1467(5110.15).  Eliminate 
the  requirement  for  bonded  dealers  to 
prepare  ATF  Form  1467  (5110.15). 
Details  of  Packages  Filled  With 
Denatured  Spirits,  contained  in  Subpart 
I  of  Part  211.  Implementing  regulations 
for  the  Distilled  Sprits  Tax  Revision  Act 
of  1979  (Part  19  of  27  CFR)  eliminated 
the  need  for  proprietors  of  DSP's  to 
prepare  this  form  by  authorizing  the  use 
of  commercial  records. 

[e]  ATF  Form  1473(5110.16).  Eliminate 
the  requirement  for  distilled  spirits  plant 
(DSP)  proprietors  and  bonded  dealers  of 
specially  denatured  spirits  to  prepare, 
and  users  to  complete,  ATF  Form  1473 
(5110.16),  Shipment  and  Receipt  of 
Specially  Denatured.  Tax-Free,  or 
Recovered  Spirits.  Currently,  each 
shipment  of  denatuired  spirits, 
recovered  spirits,  or  tax-free  alcohol 
must  be  accompanied  by  an  ATF  Form 
1473  (5110.16).  In  addition,  DSP's  and 
bonded  dealers  normally  prepare  and 
forward  a  commercial  invoice  or 
shipping  memo  which  duplicates  most  of 
the  information  on  ATF  Form  1473 
(5110.16).  ATF  regional  offices  receive 
and  maintain  a  copy  of  each  ATF  Form 
1473  (5110.16).  a  random  check  of  the 
ATF  file  copies  has  not  uncovered  any 
major  problem.  In  an  effort  to  liberalize 
and  reduce  industry  and  government 
recordkeeping  and  preparation  costs, 
ATP  proposes  to  eliminate  the 
requirement  to  prepare  ATF  Form  1473 
(5110.16).  This  proposed  change  would 
not  pose  a  jeopardy  to  the  revenue. 

In  lieu  of  preparing  ATF  Form  1473 
(5110.16).  DSPs  and  bonded  dealers 
would  use  their  commercial  invoices  or 
other  shipping/receipt  records.  These 
commercial  records  would  contain 
sufficient  information  for  ATF  personnel 
to  identify  and  trace  the  quantity  and 
kind  of  spirits  removed,  received, 
reconsigned  or  returned.  The 
commericial  invoice  would  identify  the 
formula  and  kind  of  spirit  proof,  size 
and  number  of  confainers.  total  wine 
gallons,  name,  address  and  permit 
number  of  consignee.  The  consignor 
would  prepare  the  conunercial  record  in 
sufficient  copies  to  retain  one  copy  and 
forward  one  copy  to  the  consignee  for 
retention.  Subparts  L  K,  L.  M,  N  and  P  of 
Part  211  contain  the  requirements  and 
procedures  for  preparation  and 
submission  of  ATF  Form  1473  (5110.16). 
Similar  changes  for  ATF  Form  1473 
(5110.16)  are  proposed  for  Parts  19. 22 
(213).  and  251. 

{{]  Formulas  for  articles.  ATF 
proposes  to  modernize  Subparts  C  and ) 
of  Part  211  which  govern  the  use  of 
specially  denatured  spirits  and  formula 


approval  for  articles  made  with 
specially  denatured  spirits. 

Current  regulations  require  formula 
approval  for  all  articles  made  with 
specially  denatured  spirits.  This 
requirement  dates  from  the  prohibition 
era  and  was  oriented  to  the  prevention 
of  illicit  deversion  of  denatured  spirits  to 
beverage  use. 

In  regulating  the  denatured  spirits 
industry,  ATF  has  a  continuing  legal 
obligation  to  protect  the  revenue  and  a 
commitment  to  protect  the  public  safety. 
Experience  has  failed  to  indicate  any 
sigTuficant  effort  to  divert  spirits  to 
avoid  tax  payment 

Some  types  of  articles  are  more  likely 
to  be  suitable  for  conversion  to  beverage 
use.  These  articles  include  perfume, 
cologne,  after  shave  lotion,  other  body 
type  lotions,  mouthwash,  some  types  of 
hair  tonia  and  similar  articles.  These 
articles  would  continue  to  require 
formula  approval  by  ATF. 

Most  other  articles  are  less  likely  to 
be  identified  as  containing  alcohol 
suitable  for  conversion  to  beverage  use. 
These  articles  include  ink,  shampoo,  and 
some  types  of  soaps,  detergents  and 
cleaning  solvents.  We  propose  to 
modernize  the  regulations  to  provide  for 
exemptions  from  requirements  to  file 
formulas  for  these  articles,  when  the 
Director  determines  the  public  safety 
and  or  the  revenue  is  not  in  jeopardy. 

As  a  means  of  exempting  users  from 
filing  formulas  for  certain  articles.  ATF 
proposes  to  establish  a  series  of  general- 
use  formulas  which  would  include  broad 
categories  of  articles.  An  article  made  in 
accordance  with  a  general-use  formula 
would  contain  sufficient  denaturing 
materials  to  be  fully  denatured  beyond 
easy  recovery  of  beverage  alcohol. 
Those  articles  made  with  approved 
general-use  formulas  would  be  exempt 
from  the  requirement  to  file  a  formula 
for  approval  with  ATF.  An  example  of  a 
general-use  formula,  which  would 
combine  all  the  special  industrial 
solvent  formulations  in  the  current 
regulations,  is  as  foUows: 

Any  article  made  with  SDA  formulas 
1  or  3A  containing,  for  every  100  parts 
(by  volume)  of  alcohol: 

No  less  than  1  part  (by  volume)  of  one 
or  any  combination  of  the  following — 
methyl  isobutyl  ketone;  methyl  n-butyl 
ketone;  nitropropane  (mixed  isomers). 

And,  no  less  than  3  parts  (by  volume) 
of  one  or  any  combination  of  the 
following — ethyl  acetate;  isopropyl 
alcohol  methyl  alcohol. 

General-use  formulas  will  be 
established  based  on  comments 
received  in  response  to  this  notice  and 
based  on  an  analysis  of  currently 
approved  formulas.  The  Director  would 


be  authorized  to  approve  new  general- 
use  formulations. 

We  are  considering  additional 
amendments  which  would  describe 
when  a  change  of  process  or  ingredients 
would  not  require  submission  of  a 
revised  formula.  We  are  also 
considering  a  reduction  in  the  size  of 
samples  of  articles  and  ingredients 
required  to  be  submitted  with  a  formula 
for  approval. 

(g)  Labels  for  articles.  Title  26,  U.S.C. 
5273.  makes  it  unlawful  to  manufacture, 
sell,  or  offer  for  sale  any  article 
containing  denatured  spirits  which  is 
intended  for  internal  human  use.  ATFs 
main  emphasis  for  requiring  label 
approval  for  articles  has  been  to  ensure 
that  the  labels  did  not  imply  that  the 
article  was  suitable  for  internal  human 
use.  Our  review  of  labels  for  articles  has 
disclosed  so  few  labels  in 
noncompliance  that  retaining  the 
requirement  is  no  longer  deemed 
necessary.  ATF  further  believes  that 
industry  members  are  concerned  enough 
about  their  product  integrity  and 
compliance  with  legal  requirements  that 
they  would  not  make  an  overt  attempt  to 
imply  that  their  article  was  suitable  for 
beverage  purposes. 

We  therefore  propose  to  eliminate  the 
requirement  currently  contained  in 
Subpart  )  of  Part  211.  that  manufactures 
of  articles  file  and  obtain  label  approval 
fiom  ATF.  However,  manufactiirers  of 
articles  could  voluntarily  submit  labels 
to  ATF.  to  ensure  that  the  label  complies 
with  the  requirements  of  the  law. 

(h)  Rebottlers  and  reprocessors. 
Currently,  Subpart )  of  Part  211  requires 
rebottlers  and  reprocessors  of  articles  to 
obtain  written  permission  from  ATF  in 
order  to  receive  bulk  shipments  of 
articles,  to  file  formulas  for 
reprocessing,  to  file  labels  for  approval, 
and  to  maintain  records  available  for 
ATF  inspection. 

Reprocessors  and  rebotUers  are 
working  with  an  article  which  has 
already  been  produced  in  accordance 
with  an  approved  formula  by  the  initial 
manufacturer.  Therefore,  except  where 
it  is  determined  that  an  arbcle  poses  a 
threat  to  the  revenue  or  the  public 
safety,  ATF  proposes  to  eliminate  the 
requirements  noted  above  on  all 
reprocessors  and  rebottlers  of  articles. 
Industry  members  could  voluntarily 
submit  article  labels  for  ATF  approval. 

This  proposal  would  eliminate  a  large 
paperwork  burden  on  both  industry  and 
government.  ATF  Form  2822,  (5150.26) 
Applications  to  Procure,  Reprocess, 
Bottle,  Repackage,  or  Resell  Products 
Containing  Specially  Denatured 
Alcohol,  would  be  eliminated  in  favor  of 
a  letter  application  when  it  is 
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determined  that  the  articles  being 
reprocessed  pose  a  threat  to  the  revenue 
or  the  public  safety. 

(i)  Form  1482  (5150.18).  Amend  the 
requirement  to  file  ATP  Form  1482 
(5150.18),  Users  Report  of  Denatured 
Alcohol  or  Rum.  from  a  monthly  to  an 
annual  basis. 

ATF  proposes  to  require  permittees  to 
file  Form  1482  (5150.18)  annually  for  the 
period,  July  1  through  June  30.  This 
proposed  change  would  not  jeopardize 
the  revenue  and  would  maintain  the 
annual  statistical  data  supplied  by  this 
form. 

(j)  Miscellaneous.  Other  editorial  and 
implementing  changes  would  be 
accomplished  by  the  proposed 
recodification  of  Part  211  into  Part  20. 

III.  Proposed  Changes  to  Part  213-^ 
Distribution  and  Use  of  Tax-Free 
Alcohol 

The  Bureau  proposes  the  following 
changes  to  27  CFR  Part  213: 

(a)  Redesignation  of  regulations. 
Redesignate  27  CFR  Part  213  as  27  CFR 
Part  22.  This  change  is  a  part  of  a 
general  plan  to  reorganize  all 
regulations  administered  under  Title  27 
of  the  Code  of  Federal  Regulations. 

(b)  Permit  applications.  Change  the 
current  two  permit  system  for  using  and 
withdrawing  tax-free  alcohol  to  a  single 
continuing  ]}ermit  procedure.  Current 
requirements  and  procedures  are 
prescribed  in  Subparts  D  and  G  of  Part 
213  and  involve  five  separate  forms: 
ATF  Forms:  1447  (5150.9)— Permit  to  Use 
Alcohol  Free  of  Tax;  1450  (5150,13)— 
Application  and  Withdrawal  Permit  to 
Procure  Spirits  Free  of  Tax;  2600 
(5150,22 )--Application  for  Permit  to  Use 
Alcohol  Free  of  Tax;  4328  (5150.21)— 
Application  for  Limited  Industrial  Use 
and  Withdrawal  Permits  (also  proposed 
for  elimination  under  Part  20);  and  4327 
(5159.11)— Limited  Withdrawal  Permit  to 
Procure  Specially  Denatured  Spirits  or 
Tax-Free  Alcohol  (also  proposed  for 
elimination  under  Part  20). 

Other  changes  to  the  apphcation  and 
permit  procedures  are  proposed,  as 
follows: 

(1)  Delete  the  provisions  which  apply 
to  limited  industrial  use  and  withdrawal 
permits.  Proposed  liberalized  bonding 
requirements  and  proposed  continuing 
permits  to  withdraw  tax-free  alcohol 
would  make  the  limited  users  permit 
unnecessary. 

(2)  Eliminate  the  requirement  for  an 
annual  withdrav/al  permit  and  instead 
provide  a  continuing  withdrawal 
authorization  for  users  to  procure  spirits 
free  of  tax.  such  as  now  exists  for 
limited  tax-free  users.  This  proposed 
change  would  eliminate  the  need  to 
renew  the  withdrawal  permit  each  year. 


and  substantially  relieve  a  paperwork 
burden  on  industry  and  Government. 

(3)  Change  the  method  for  computing 
the  maximum  withdrawal  allowance 
from  a  maximum  on-hand  allowance  to 
an  annual  withdrawal  allowance  basis. 
A  user  is  now  restricted  by  the  penal 
sum  of  the  bond,  as  to  the  maximum  tax- 
free  alcohol  authorized  to  be  on-hand.  In 
transit,  and  unaccounted  for  at  any  one 
time.  The  same  industry  objections  and 
problems  that  are  explained  under 
proposed  Part  20  for  users  of  denatured 
spirits,  also  apply  to  users  of  tax-free 
alcohol.  ATF  proposes  to  provide  a 
withdrawal  authorization  which  would 
allow  users  of  tax-free  alcohol  to 
withdraw  their  entire  annual 
authorization  at  one  time  with  no 
restriction  on  on-hand  quantity, 
provided  that  adequate  storage  facilities 
for  the  increased  quantity  of  spirits  are 
available. 

(c)  Bonding.  Liberalize  the  bonding 
requirement  procedure  currently 
prescribed  in  Subpart  E  of  Part  213.  ATF 
proposes  a  new  bonding  system  which 
would  be  based  upon  a  maximum 
annual  withdrawal  limitation  rather 
than  the  current  on-hand  allowance.  It  is 
further  proposed  that  the  penal  sum  of 
bonds  be  revised  along  with  the  method 
of  computing  them,  as  follows: 

Instead  of  a  penal  sum  calculated  at  $10.50 
a  proof  gallon  of  tax-free  alcohol  on-hand, 
ATF  proposes  a  tiered  bonding  scale  which 
would  ease  the  financial  burden  on  small 
users.  The  proposed  minimiun  proof  gallon 
limit  for  requiring  a  bond  would  be  revised 
upwards  from  the  current  240  proof  gallons 
annually  to  "1,500  proof  gallons."  This 
proposal  would  relieve  approximately  75 
percent  of  the  tax-free  users  (excluding 
current  limited  users)  from  the  requirement  to 
file  a  bond.  Currently,  36  percent  of  the  tax- 
free  users  are  not  required  to  file  a  bond. 

With  the  exception  of  governmental 
agencies  which  are  exempted  by  law, 
ATF  proposes  that  all  users  of  tax-free 
alcohol  with  an  annual  withdrawal 
allowance  above  1,500  proof  gallons,  be 
required  to  file  a  bond  with  a  penal  sum 
computed  as  follows: 


Manimufn  annual  withdrawal 


1.500  proof  gallons..- 

Over  1.500  proof  gallons  but 
not  over  3.000  proof  gat- 
Ions. 


Over  3,000  proof  gallons  txjt 
not  over  6,000  proof  gal- 
lons. 


Over  S.OOO  proof  gallons... 


Bond  penal  sum 


No  borxl  required. 

$2,000  plus  $100  for  eacti 
addtttonal  100  proof  gal- 
lora  up  to  a  maximucn  of 
$3,000  (2.500  proof  gat- 
Ions). 

$3,000  plus  $200  lor  eacti 
additional  100  proof  gat- 
Ions  up  to  a  maximum  of 
$7,500  (5.250  proof  gal- 
lons). 

$7,500  plus  $250  lor  each 
addnional  up  to  a  maxi- 
mum  penal  sum  of 
$15,000  (9.000  proof  gal- 
lons). 


A  comparison  of  the  penal  sums  of 
current  (estimated  at  three  times 
monthly  usage)  and  proposed  (annual 
users)  bonds  is  as  follows: 


Proof  gallons  (p.g) 

Current 
penal 
sum 

Pro- 
posed 
penal 

sum 

241 „. 

1.601 „,..          

>$500 

3.937 

7.875 

15,750 

23,625 

•100,000 

I  $2  000 

3,001 _. 

3000 

6.001 ..    

7!500 

•15,000 

15,000 

9.001 „     ..,., 

38,125 

'  MIrrimum. 


■Dtaximum. 

The  Bureau  believes  that  the  proposed 
bonding  penal  sums  are  sufficient  to 
deter  any  authorized  use  of  tax-free 
alcohol.  The  proposed  9,000  proof 
gallons  maximum  cut-off  point  is  large 
enough  so  that  only  four  percent  of  the 
tax-free  users  would  have  withdrawal 
exceeding  the  cut-off  point.  The 
proposed  penal  sums  would  allow  many 
permittees  to  terminate  their  bond 
entirely  or  to  reduce  the  penal  sum  of 
their  bond  by  an  estimated  50  to  85 
percent. 

The  proposed  changes  regarding 
revised  penal  sums  and  methods  of 
computing  these  penal  sums  of  a  bond, 
would  not  relieve  a  permittee  of  the  tax 
liability,  as  established  by  law,  if  any 
tax-free  alcohol  is  misused. 

[A)  ATF  Form  1473  (5110.16).  Eliminate 
the  requirement  for  users  of  tax-&«e 
alcohol  to  complete  ATF  Form  1473 
(5110.16),  Shipment  and  Receipt  of 
Specially  Denatured,  Tax-Free,  or 
Recovered  Spirits,  upon  receipt  of  each 
shipment  or  to  prepare  the  same  for 
return  or  reconsignment  of  tax-free 
alcohol  and  recovered  alcohol. 
Commercial  invoices  or  records  would 
be  used  by  consignees/consignors  and 
would  contain  sufficient  information  for 
ATF  personnel  to  trace  and  identify  the 
quantity  and  kind  of  alcohol  removed, 
received,  or  reconsigned.  The 
commercial  invoice  would  identify  the 
proof  and  kind  of  spirit,  size  and  number 
of  containers,  total  proof  gallons,  name, 
address  and  permit  number  of  the 
consignee.  The  consignor  would  prepare 
the  commercial  record  in  sufficient 
copies  to  retain  one  copy  and  forward 
one  copy  to  the  consignee  for  retention. 
Subparts,  G,  H,  I,  J  and  K  of  Part  213 
currently  contain  the  procedures  and 
requirements  for  handling  ATF  Form 
1473  (5110.16).  Similar  changes  for  Form 
1473  (5110.16)  are  proposed  for  Parts  19, 
20  (211)  and  251. 

[e)  ATF  Form  1451  (5150.28).  Eliminate 
the  requirement  for  tax-free  users  to  file 
ATF  Form  1451  (5150.28),  Report  of  Tax- 
Free  Alcohol  Users,  Subpart  L  of  Part 
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213  requires  tax-free  users  to  file  this 
form  annually.  ATF  proposes  to 
eliminate  the  requirement  to  file  this 
form,  since  it  would  have  limited  use  to 
ATF  regional  offices  if  ATF  Form  1473 
(5150.16)  is  also  eliminated.  These  two 
forms  are  jointly  used  to  verify  that  all 
receipts  of  tax-free  alcohol  are 
accounted  for,  that  the  annual 
withdrawal  allowance  has  not  been 
exceeded,  and  that  the  bond  (if 
required)  has  not  been  exceeded.  Tax- 
free  would  still  be  required  to  take 
monthly  inventories  and  post  to 
commercial  records.  Statistical 
information  regarding  the  quantity  of 
alcohol  withdrawal  free  of  tax  is 
obtained  from  reports  submitted  by 
distilled  spirits  plants. 

(f)  Miscellaneous.  Other  editorial  and 
implementing  changes  would  be 
accomplished  by  the  proposed 
recodification  of  Part  213  into  Part  22. 

IV.  Proposed  Changes  to  Parts  19 — 
Distilled  Spirits  Plants  and  251— 
Importation  of  Distilled  Spirits,  Wines, 
and  Beer 

The  Bureau  proposes  conforming 
changes  to  Subpart  O  of  Part  19  and 
Subpart  M  of  Part  251  to  eliminate  the 
requirement  for  preparation  and 
transmittal  of  ATF  Form  1473  (5110.16). 
and  to  provide  for  the  use  of  commercial 
documental  in  lieu  thereof.  It  is 
proposed  that  commercial  records 
contain  sufficient  information  for  ATF 
personnel  to  identify  and  trace  the  flow 
of  spirits  from  consignor  to  consignee. 
The  Commercial  record  would  identify 
the  kind  of  spirits,  proof,  size  and 
number  of  containers,  total  wine  or 
proof  gallons,  name,  address  and  permit 
number  of  consignee.  Additional 
information  may  be  required  in  order  to 
protect  the  revenue. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 


final  regulatory  flexibility  analysis  (5 
U.S.C  603. 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  report,  recordkeeping,  or 
other  compliance  burdens  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provision  of  section  3  of 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  requests  comment  from  all 
interested  persons  on  the  proposals 
presented  in  this  notice.  We  further 
solicit  conunents  on  other  changes  to 
Parts  211  and  213  which  have  not  been 
discussed  in  this  notice.  Of  particular 
interest  are  comments  which 
specifically  address  combining 
applications  for  industrial  use  permits, 
liberalizing  bonding  requirements,  penal 
sum  of  bonds,  and  liberalizing 
procedures  for  reprocessors  and 
rebottlers  of  articles  produced  from 
specially  denatured  spirits.  In  addition, 
comments  and  suggestions  for 
additional  general-use  formulas  are 
requested. 

ATF  is  also  interested  in  comments 
which  propose  alternatives  to  the 
graduated  scale  of  bonding  penal  sums 
proposed  in  this  notice,  including  any 
comments  with  data  or  other  material 
which  propose  eliminating  all  bonding 
requirements  for  users  and  dealers  of 
specially  denatured  spirits  and  users  of 
tax-free  alcohol. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date,  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals 
discussed  in  this  notice  may  be  modified 
due  to  comments  and  suggestions 
received. 

Disclosure  of  Comments 

All  written  conunents  will  be 
available  for  public  inspection  under 
authority  of  27  CFR  71.41(b)  during 
normal  business  hours  at  the  following 
location:  ATF  Reading  Room,  Room 


4407.  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C. 

ATF  will  not  recognize  any 
designation  of  material  in  comments  as 
confidential  or  not  to  be  disclosed.  Any 
material  the  respondent  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  bom  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposals 
contained  herein  should  submit  a 
request,  in  writing,  to  the  Director  within 
the  90-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  authors  of  this 
document  are  numerous  individuals 
from  the  Regulations  and  Procedures 
Division  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Other  personnel 
of  the  Bureau  and  of  the  Treasury 
Department  have  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Authority  and  Issuance 

The  Director  is  issuing  this  notice  of 
proposed  rulemaking  under  the 
authority  contained  in  26  U.S.C  7805 
(68A  StaL  917}. 

Signed:  August  4, 1981. 
G.  R.  Dickerson. 
Director. 

Approved:  September  24, 1981. 
|ohn  M.  Walket,  Jr.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-3037S  Filed  lO-ZZ-U;  fe4S  am\ 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Simplified  Proceedings 

agency:  Occupational  Safety  and 
l^ealth  Review  Commission. 
action:  Request  for  comments. 

summary:  On  December  5. 1979.  the 
Occupational  Safety  and  Health  Review 
Commission  (Review  Conunission) 
added  a  new  subpart  to  its  rules  of 
procedure.  Subpart  M.  entitled 
■•Simplified  Proceedings."  44  FR  70106- 
70113  (Dec.  5. 1979)  (codified  at  29  CFR 
2200.200-2200.211).  The  subpart  became 
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effective  on  March  1, 1980,  and  has  been 
applied  in  Review  Commission 
proceedings  on  an  experimental  basis 
since  that  time.  The  effective  period  of 
Subpart  M  will  expire  on  December  31, 
1981.  46  FR  43137  (Aug.  27, 1981).  The 
Review  Commission  is  considering 
whether  to  adopt  the  rules  for  simphfled 
proceedings,  contained  in  Subpart  M,  as 
final  rules.  Therefore,  the  Review 
Commission  now  is  requesting  public 
comments  concerning  the  simplified 
proceedings  rules. 

DATE:  Comments  must  be  received  on  or 
before  November  23, 1981. 

ADDRESS:  Submit  comments  to:  Earl  R. 
Ohman,  Jr.,  Acting  General  Counsel, 
Occupational  Safety  and  Health  Review 
Commission.  1825  K  Street,  N.W.,  Suite 
400,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  G.  Hoban,  Attorney-Advisor, 
Occupational  Safety  and  Health  Review 
Commission,  1825  K  Street.  N.W.,  Suite 
400,  Washington,  D.C.  20006;  telephone 
(202)  634-7965. 

SUPI>LEMENTARY  INFORMATION:  Prior  tO 
adopting  the  rules  for  simplified 
proceedings  on  an  experimental  basis, 
the  Review  Commission  solicited  public 
comments  on  proposed  simphfied 
proceedings  rules.  43  FR  36854-36858 
(Aug.  18. 1978).  The  rules  for  simplified 
proceedings  as  adopted  reflected 
modifications  made  in  light  of  these 
comments.  A  summary  of  the  comments 
and  the  modifications  made  to  the 
proposed  rules  appears  at  44  FR  70108- 
70110  (Dec.  5, 1979). 

The  Review  Commission  is  soliciting 
further  comments  on  the  actual 
operation  of  these  rules.  The  views  of 
parties  who  have  taken  part  in  cases 
under  the  simplified  proceedings  rules 
are  specifically  sought.  However,  views 
of  others  are  also  welcome.  Comments 
should  refer  to  the  specific  section  of  the 
rules  on  which  the  conunents  are  made. 
The  Review  Conunission  is  particularly 
interested  in  conunents  on  the  following 
issues: 

1.  Section  2200.202  of  Subpart  M 
provides  that  a  case  is  eligible  for 
simplified  proceedings  unless  it 
concerns  an  alleged  violation  of  section 
5(a)(1)  of  the  Act  (29  U.S.C.  654(a)(1)).  or 
an  alleged  failure  to  comply  with  one  of 
the  standards  listed  in  table  A  of 
S  2200.202. 

(a)  Should  S  2200.202  be  amended  so 
that  cases  involving  violation  of  section 
5(a)(1)  or  the  standards  listed  in  table  A 
would  be  eligible  for  simplified 
proceedings? 

(b)  Should  table  A  be  enlarged  to 
include  standards  other  than  those 
presently  listed? 


2.  Section  2200.203(b)(4)  provides  that 
one  party's  objection  to  a  request  for 
simplified  proceedings  precludes  the 
institution  of  simplified  proceedings. 

(a)  Should  §  2200.203(b)(4)  be 
amended  to  eliminate  a  party's  right  to 
object  to  simplified  proceedings,  so  that 
once  a  request  for  simplified 
proceedings  has  been  filed  the  case  will 
be  litigated  under  the  rules  for  simplified 
proceedings? 

(b)  Should  §  2200.203  be  amended  to 
include  a  provision  permitting  the 
requesting  party  to  withdraw  the 
original  request  for  simplified 
proceedings  and  return  to  conventional 
proceedings? 

3.  Section  2200.204(b)  provides  that 
motions  should  be  eliminated  as  much 
as  possible  in  simplified  proceedings 
and  encourages  parties  to  discuss  the 
subject  of  a  prospective  motion  before 
the  motion  is  formally  make. 

(a)  Has  §  2200.204(b)  been  effective  in 
reducing  the  number  of  motions?  What 
modifications  would  be  appropriate  to 
better  achieve  this  purpose? 

(b)  Should  §  2200.204  be  amended  to 
include  a  specific  provision  on 
amendments  to  the  Secretary's  citation? 

4.  Section  2200.208  provides  that 
discovery  shall  not  be  allowed  except 
by  order  of  the  judge.  Should  §  2200.208 
be  amended  to  allow  requests  for 
admissions  or  production  of  documents 
or  both  without  obtaining  leave  from  the 
judge? 

5.  What  has  been  the  overall  effect  of 
simplified  proceedings  in  terms  of  time 
saved,  costs  avoided  and  ease  in  trying 
cases? 

The  rules  for  simplified  proceedings, 
contained  in  Subpart  M,  29  CFR  Part 
2200,  are  added  as  follows: 

PART  2200— RULES  OF  PROCEDURE 
Sul>part  M— Simplified  Proceedings 

Sec. 

2200.200  Purpose. 

2200.201  Application. 

2200.202  Eligibility  for  simplified 
proceedings. 

2200.203  Commencing  simplified 
proceedings. 

2200.204  Filing  of  pleadings. 

2200.205  Discussion  among  parties. 

2200.206  Conference/Hearing. 

2200.207  Reporter  present;  transcripts. 
2200.206    Decision  of  the  Judge. 

2200.209  Discovery. 

2200.210  Interlocutory  appeals  not 
permitted. 

2200.211  Applicability  of  Subparts  A 
through  G. 

Subpart  M— Simplified  Proceedings 

§2200.200    PurpoM. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 


resolving  contests  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  so  that  parties  before  the 
Commission  may  save  time  and  expense 
while  preserving  fundamental 
procedural  fairness.  The  rules  shall  be 
construed  and  applied  to  accomplish 
these  ends. 

(b)  Procedures  under  this  subpart  are 
simplified  in  a  number  of  ways.  The 
major  differences  between  these 
procedures  and  those  provided  in 
subparts  A  through  G  of  the 
Commission's  rules  of  procedure  are  the 
following:  (1)  Pleadings  generally  are  not 
permitted  or  required.  Early  discussions 
among  the  parties  will  inform  the  parties 
of  the  legal  and  factual  matters  in 
dispute  and  narrow  the  issues  to  the 
extent  possible.  (2)  Discovery  is 
generally  not  permitted.  (3)  The  Federal 
Rules  of  Evidence  do  not  apply.  (4) 
Interlocutory  appeals  are  not  permitted. 

§  2200.201    Application. 

The  rules  in  this  subpart  shall  govern 
proceedings  before  an  Administrative 
Law  Judge  when  (a)  the  case  is  eligible 
for  simplified  proceedings  under 
§  2200.202,  (b)  any  pariy  requests 
simplified  proceedings,  and  (c)  no  party 
files  an  objection  to  the  request. 

f  2200.202    ElisibiNty  for  simplified 
proceedings. 

A  case  is  eligible  for  simplified 
proceedings  unless  it  concerns  an 
alleged  violation  of  section  5(a)(1)  of  the 
Act  (29  U.S.C.  654(a)(1))  or  an  alleged 
failure  to  comply  with  a  standard  hsted 
in  table  A. 

Table  A 

All  standards  listed  are  found  in  Title  29  of 
the  Code  of  Federal  Regulations. 

S  1910  94  {  1910.96 

{  1910.95  ;  1910.97 

§§  1910.1000  to  1910.1045,  and  any 
occupational  health  standard  that  may  be 
added  to  subpart  Z  of  part  1910. 

§  1926.52  S  1926.55 

{  1926.53  {  1926.57 

S  1926.54  i  1928.B00(c) 

§  2200.203    Comnwncing  simplified 
proceedings. 

(a)  Requesting  simplified  proceedings. 
(1)  Who  may  request.  Any  party  may 
request  simplified  proceedings. 

(2)  When  to  request.  After  the 
Commission  receives  an  employer's  or 
employee's  notice  of  contest  or  petition 
for  modification  of  abatement,  the 
Executive  Secretary  shall  issue  a  notice 
indicating  that  the  case  has  been 
docketed.  A  request  for  simplified 
proceedings,  if  any,  shall  be  filed  within 
10  days  after  the  notice  of  docketing  is 
received,  unless  the  notice  of  docketing 
states  otherwise. 
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(3)  How  to  request.  A  simple 
statement  is  all  that  is  necessary.  For 
example,  "I  request  simplified 
proceedings"  will  suffice.  The  request 
shall  be  filed  with  the  Executive 
Secretary  and  served  in  the  manner 
prescribed  for  notices  of  contest  in 

§  2200.7. 

(4)  Effect  of  the  request.  For  those 
cases  eligible  under  §  2200.202, 
simplified  proceedings  are  in  effect 
when  any  party  requests  simplified 
proceedings  and  no  party  files  a  timely 
objection  to  the  request. 

(b)  Objecting  to  simplified 
proceedings.  {!)  Who  may  object  Any 
party  may  object  to  a  request  for 
simplified  proceedings. 

(2)  When  to  object.  An  objection  shall 
be  filed  within  15  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  object.  A  simple  statement 
is  all  that  is  necessary.  For  example,  "I 
object  to  simplified  proceedings"  will 
suffice.  An  objection  shall  be  filed  with 
the  Executive  Secretary  and  served  in 
the  manner  prescribed  for  notices  of 
contest  in  §  2200.7. 

(4)  Effect  of  the  objections.  The  filing 
of  a  timely  objection  shall  preclude  the 
institution  of  simplified  proceedings. 

(c)  Notice.  (1)  When  the  period  for 
objecting  to  simplified  proceedings 
expires  and  no  objection  has  been  filed, 
the  Commission  shall  notify  all  parties 
that  simplified  proceedings  are  in  effect. 

(2)  When  a  party  files  a  timely 
objection  to  a  request  for  simplified 
proceedings,  the  Commission  shall 
notify  all  parties  that  the  case  shall 
continue  under  conventional  procedures 
(Subparts  A  through  G). 

§2200^4    Filing  of  pleadings. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceedings.  If  the  secretary  has  filed  a 
complaint  under  §  2200.33,  a  response  to 
an  employee  contest  under  §  2200.35,  or 
a  response  to  a  petition  under  S  2200.34, 
the  complaint  or  response  shall  not  be 
included  in  the  record.  No  response  to 
these  documents  shall  be  required. 

(b)  Motions.  A  primary  purpose  of 
simplified  proceedings  is  to  eliminate,  as 
much  as  possible,  motions  and  similar 
documents.  A  motion  will  not  be  viewed 
favorably  if  the  subject  of  the  motion 
has  not  been  first  discussed  among  the 
parties  prior  to  the  conference/hearing. 

§  2200.205    Discussion  among  parties. 

Within  a  reasonable  time  before  the 
conference/hearing,  the  parties  shall 
meet,  or  confer  by  telephone,  and 
discuss  the  following:  Settlement  of  the 
casei  the  narrowing  of  issues;  an  agreed 
statennent  of  issues  and  facts;  defenses; 
witnesses  and  exhibits;  motions;  and 
any  other  pertinent  matter. 


§  2200.206    Conference/Hearing. 

(a)  The  Judge  shall  schedule  and 
preside  over  a  conference/hearing, 
which  shall  be  divided  into  two 
segments:  a  conference  and  a  hearing. 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  Judge  shall  enter  into 
the  record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  discussion  set  forth  in  §  2200.205. 
The  parties  and  the  Judge  then  shall 
attempt  to  resolve  or  narrow  the 
remaining  issues.  At  the  conclusion  of 
the  conference,  the  Judge  shall  enter  into 
the  record  any  further  agreements 
reached  by  the  parties. 

(c)  Hearing.  The  Judge  shall  hold  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the 
conference.  The  hearing  shall  be  in 
accordance  with  5  U.S.C.  554. 

(1)  Evidence.  Oral  or  documentary 
evidence  shall  be  received,  but  the  Judge 
may  exclude  irrelevant  or  unduly 
repetitious  evidence.  Testimony  shall  be 
given  under  oath.  The  Federal  Rules  of 
Evidence  shall  not  apply. 

[2)  Oral  and  written  argument  Each 
party  may  present  oral  argimient  at  the 
close  of  the  hearing.  Parties  wishing  to 
present  written  argument  shall  not^  the 
Judge  at  the  conference/hearing  so  diat 
the  Judge  may  set  a  reasonable  period 
for  the  prompt  filing  of  written 
argument. 

§  2200.207    Reporter  present;  transcripts. 

A  reporter  shall  be  present  at  the 
conference/hearing.  An  official 
verbatim  transcript  of  the  hearing  shall 
be  prepared  and  filed  with  the  Judge. 
Parties  may  purchase  copies  of  the 
transcript  from  the  reporter. 

§2200.208    Decision  of  ttte  Judge. 

(a)  The  Judge  shall  issue  a  written 
decision  in  accordance  with  S  2200.90. 

(b)  After  the  issuance  of  the  Judge's 
decision,  the  case  shall  proceed  in  the 
conventioal  manner  (Subparts  A  through 
G). 

S  2200.209    Discovery. 

Discovery,  including  requests  for 
admissions,  shall  not  be  allowed  except 
by  order  of  the  Judge. 

S  2200.210    Inteflocutory  appeals  not 
permitted. 

Appeals  to  the  Commission  of  a  ruling 
made  by  a  Judge  which  is  not  the  Judge's 
final  disposition  of  the  case  are  not 
permitted. 

§2200.211    Appllcal>Nity  of  Subparta  A 
ttvoughO. 

Sections  2200.6,  2200.33,  2200.34(d)(4), 
2200.35,  2200.36.  2200.38,  and  2200.75 
shall  not  apply  to  simplified 
proceedings.  All  other  rules  contained  in 


subparts  A  through  G  of  the 
Commission's  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  simplified 
proceedings. 

Signed  this  19th  day  of  October  1981. 
Roliert  A.  Rowland, 
Chairman. 
Timothy  F.  Cleary, 
Commissioner. 
Bertram  Rol>ert  Cottine, 
Commissioner. 
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VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

41  CFR  Ch.  8 

Executive  Order  12291,  Federal 
Regulation;  Semi-Annual  Agenda  of 
Regulations 

AGENCY:  Veterans  Administration. 

action:  Publication  of  Semi-Annual 
Agenda. 

summary:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under 
development,  revision  and  review 
during  the  6-month  period  from  October 
24, 1981  through  April  22, 1982.  The 
purpose  in  publishing  this  agenda  is  to 
give  public  notice  of  these  upcoming 
regulations  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT! 

Celia  Fasone,  Information  and 
Regulations  Staff  (004A1),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
2308. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  a  semi-annual  agenda  of 
major  regulations  under  development  or 
review. 

At  this  time  none  of  the  regulations 
listed  have  been  determined  to  be  major 
and  requiring  a  Regulatory  Impact 
Analysis  under  E.0. 12291.  A  Regulatory 
Flexibility  Analysis  will  be  performed 
under  5  U.S.C.  603  for  regulations  on 
Veterans  Education  Assistance  (38  CFR 
21.1020  through  21.4507)  which  will 
implement  provisions  of  Pub.  L  96-466, 
Veterans  Rehabilitation  and  Education 
Amendments  of  1980.  None  of  the  other 
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regulations  listed  have  been  determined 
to  pose  compliance  costs  or  reporting 
burdens  upon  the  public  nor  have  they 
been  found  to  affect  small  business  or 
state  and  local  governments  thereby 
requiring  a  Regulatory  Flexibility 


Analysis.  During  the  process  of 
development  and  review  of  VA 
regulations  should  it  be  determined  that 
a  regulation  is  considered  major,  or  may 
have  an  impact  on  small  business,  a 
Regulatory  Impact  Analysis  or  a 


Regulatory  Flexibility  Analysis,  as 
necessary,  will  be  prepared  with  the 
regulation  as  required. 

Dated:  October  19, 1981. 
Robert  P.  Nimmo. 

Administrator. 


New  Reguuvtions  Proposed  or  Under  DEVELOPMEhrr  Oct.  24, 1981 -Apr.  22, 1982 


Legal  authority 


Pub  L  93-508.. 


Pub.  L  94-135,  Age  Discrimination  Act 
ot  1975. 

Pub.  L  94-561,  Vatsran  Omnibus 
Health  Care  Act  of  1976  (38  U.S.C. 
621.  4131) 

Pub.  L.  95-478,  Veterans  Housing 
Benefits  Act  of  1978 


Pub.  L  95-563,  Contract  Disputes  Act 
of  1978  (41  U.S.C.  601-613). 


Pub    L  96-22,  Veterans  Health  Cwe 

Amendments  of  1979. 
Pub.  L  96-330.  Veterans  Administration 

Health  Care   Amendments  of    1960 

(38  U.S.C.  4141-4146). 


Pub  L  96-466 

Pub.  L.  97-35  Omnibus  Budget  Recorv 
ciliation  Act  of  1961. 


Title 


Pub.  L  97-35 ... 


Vietnam  Era  Veterans'  Readjustment  Assistance  Act 
of  1974. 

Nondiscrimination  on  the  Basis  ol  Age  in  Programs 
and  Activities  Receiving  Frderal  Financial  Assist- 
ance From  the  VA. 

Protection  of  Patient  Rights __ 


Stale  Cemetery  Grants  . 


Rules  of  Procedures  for  Boards  of  Contract  Appeals 


Ouueach  Program,  Fee  Basis/Contractmg  Program.. 


Veterans  Administration  Professional  Nurse  Scholar- 
stiip  Program. 


Veterans  Rehabilitation  and  Education  Amendments 

of  1980. 
Veterans  Education:  Ehmination  of  Flight  Training. 


Class  II  Dental  Benefits. 


Pub  L  97-35.. 


Pub.  L  97-37.  Phsoner  of  W«  BwielMs 
and   Health   Care   SenicM   Act  of 

1981. 


Pub  L.  97-37 

Pub.  L  97-37 

Pub.  L.  97-37 _. _.. 

Pub.  L.  »7-37 _ 


31  use.  666 

38  U.S.C.  801 


Consunter-Patienl  Radiation  Health  and  Safety.. 


Definition  o(  Temi  "Farmer  Phsoner  o(  W»" 


Dental  Care  tof  Former  POWt.. 


Ex-POWs'  Inability  to  Defray  Costs  of  Hospital  Care... 
Outpatient  Treatment  lor  Ex-POWs _ _.. 

Outpatient  Priomy  for  Ex-POWs _ _. 

Administrative  Control  of  Funds 

Specially   Adapted   Housing   Grants,   GeographKal 
Limitation. 


Descriplion 


To  incorporate  general  standards  for  measuring  and 
evaluating  the  impact  of  aU  programs  authonzed 
under  Title  38 
To  estabtish  standards  tor  determining  what  age 
discrimination  is  and  procedures  for  enforcing  the 
act 
To  set  forth  specWic  minimum  substantive  and  pro- 
cedural nghts  to  be  uniformly  afforded  patients 
urvtergoing  treatment  in  VA  medical  centers 
These  regulations  will  define  eligibility  and  require- 
ments for  partici|>ation  in  ttw  program  and  estab- 
lish minimum  standards  for  cemetery  construction 
protects  assisted  through  grant  funds. 
Contains  the  rules  to  t>e  followed  m  appeals  to  ttie 
VA  Board  of  Contract  Appeals  under  Pub.  L.  85- 
563  and  guidelines  lor  uniform  niles  issued  by 
OF  PP. 
Provides  for  fee  basis/contract  provision  ol  readjust- 
ment counseling  veterans  of  the  Vietnam  Era. 
To  set   forth  the   requiremenls   lor   the  award  of 
sctiolarships  to  students  receiving  academic  train- 
ing in  professiorwl  nursing  to  assure  an  adequate 
supply  of  such  health  prolessionals  for  the  VA 
and  the  nation. 
To  incorporate  provisions  ol  Title  1.  Rehabilitation 

AmerxJments. 
These  regulations  will  provide  for  the  gradual  elirra- 
nation  of  fliglit  training  under  the  Post-Vietnam 
Era  Veterans'  Educattonal  Assistance  Program  as 
raquired  by  the  Budget  Reconciliation  Act  of  1981. 
Restricts  Class  II  dental  benefits  to  veterans  who 
were  disct^rged  under  conditions  other  than  dis- 
honorable from  a  period  of  active  duty  of  not  less 
than  180  days.  For  those  discharged  after  Sepl 
30,  1981,  applications  must  be  made  within  80 
days  ol  discharge,  ar)d  they  will  be  entitled  only  If 
Iheir  oarWicala  ol  dbcliarge   does  not   bear  a 
certification  thai  they  had  been  provided  a  cont- 
plete  dental  exam  and  appropriate  dental  services 
wltlun  90  days  ol  discharge. 
Make  Federal  Radiation  Guidelines  and  Standards 
promulgated  by  the  Secretary.  HHS,  applicable  to 
the  provision  of  radiologic  procedures  in  facilities 
over  which  the  VA  Admmistralor  has  Jurisdiction. 
Expands  eligibility  tor  VA  medical  care  benefits  by 
redeHning  "former  prisoner  ol  war"  to  mean  a 
person  who,  while  serving  in  active  military,  naval 
or  air  service,  was  tordbiy  detained  or  mtemed  n 
line   ol   duty    by   an   enemy   goverrvnent   or   Ks 
agents,  or  a  hostile  lorce,  durmg  a  penod  other 
than  a  period  ol  war. 
Authorizes  outpatient  dental  care  lor  those  addition- 
al veterans  encompassed  by  the  new  delinition  ol 
"former  prisoners  ol  war"  who  were  detained  or 
interned  lor  not  less  than  six  month. 
Excludes  by  statute  nonservice-connected  ex-POWs 
Irom  the  re<vrement  to  sign  the  oath  ol  inability 
to  pay  for  hocpital  or  nursing  home  care. 
Authorizes  the  Administrator,  wlthm  the  limits  ol  VA 
laolities.  to  lumish  medical  services  lor  any  dte- 
ability  on  an  outpatient  or  ambulalory  basis  tor  ex- 
POWs. 
Ex-POWs  are  provided  special  priorities  lor  outpa- 
tient services  ahead  of  all  other  nonservice-corv 
nected  veterans. 
These  regulations  wH  Implement  provisions  d  OMB 

Orculat  A-34. 
To  limit  specially  adapted  housing  grants  to  dwell- 
ings that  are  to  be  buHt  or  adapted  m  the  USA,  its 
Isrrttades.  or  poasessiona. 


Contact 


Donald  F.  Garrett  (202)  389-3031. 
Manon  Slachta  (202)  388-2943. 
Dorothy  Rasinshi,  M.D.  (202)  380-2221 
Harold  Giaber  (202)  389-2313 

Dan  R.  Anders  (202)  275-1780 


Dr.   Donald  G.   Crawford  (202)  388- 

3317. 
Dorothy  E.  Reese  (202)  389-3829. 


S.  L  Lemons  (202)  389-2886. 
June  C.  Schaeffer  (202)  389-2092. 

Edwin  lris^  D.D.S  (202)  380-2038 


Dr.  Leonard  Btsacda  (202)  380-2434. 


J.  FleckansMn  (202)  389-3785. 


Da 

Do. 
Do. 

Do. 

Dennis  Bowser  (202)  389-2311. 
George  Moerman  (202)  389-3042. 
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Existing  Regulations  Under  Review  or  Revision  Oct.  24,  1981-Apr.  22. 1982 


CFR  sections 


Title 


Description 


Contact 


38  CFR  0.735-70  to  -85 . 
38CFR1£I4 


T!" 


38  CFR  1526,  1555.  1579.. 


38  CFR  1J600.. 


38  CFR  1J911.. 
38  CFR  1  jBI2.. 


38  CFR  IMS.. 
38  CFR  1JB67.. 


38  CFR  3J07,  3.309.. 


38CFR37 


38  CFR  6.7B.  6.80.  6.88 

38  CFR  6i90.. 


38  CFR  6i1S8.. 


38  CFR  8lO.. 


38  CFR  8.1 .. 
38  CFR  8.3.. 


38  CFR  8.23.. 
38  CFR  8.24.. 

38  CFR  8,27.. 


38  CFR  8.29 

38  CFR  8,33-8.36.. 

38  CFR  8.4p-8.42.. 

38CFR8i54 


38  CFR  8.64-8.66.. 


38  CFR  8. 

38  CFR  8.71 .... 
38CFR&g9c.. 


1. 


38  CFR 

38  CFR  ai02.. 

38  CFR  ai03.. 

38CFRat06.. 


3eCFRai10-8.112b. 
38  CFR  14.629 


Statements  of  Employment  and  Rnancial  Interest.. 
Medical  Records  Disclosure 


Fee  Regulations... 


Payment  of  Burial  Expenses  of  Deceased  Veterans .. 

Demand  for  Payment ~ 

Offset - - 


Committees  on  Waivers  and  Compromises. 

Refund- 

Disease  Subject  to  F>resumpt|ve  Service  Connection . 


Persons  Included.. 


United  States  Government  Life  Insurance.. 
Ptiysical  Examination  and  Inspections 


Payment  to  Decedent's  Estate 


National  Service  Life  Insurance  EKgMlity ... 

Definition  of  and  criteria  for  "good  health" 
Premiums -.~.-.~ - - -.-~. 


Health  Requirements 

Application  artd  Medical  Evidence 

Cash  Value 

Extended  Term  and  Paid-Up  Insurance  .„ 
Ctiange  in  Plan 


Premium  Waivers  and  Total  Disability .. 
Payment  to  Decedent's  Estate 


Examinations _. - 


!l 


Claims  alleging  insurance  iwfiere  there  Is  no  appfica- 
tion  tor  insurance  on  tile. 

Parents,  brothers  and  sisters  of  illegitimatas 

Total  Disability  Income  ProvisKW 


Insurance  Provided  Special  Legislation 

National  Service  Life  Insurance  Appropriations.. 


National   Service   Life   Insurance   Nonpartidpating 

Funds. 
National  Service  Life  Insurance  Pokey  forms — -.... 


National  Senioe  Life  Insurance  Issued  on  or  After 

April  25,  1951. 
Recognition  at  attorneys/paralegals 


Changes  to  reflect  recent  regulations  pul>lisfied  t>y 
ttie  Office  of  Government  Ethics. 

To  permit  medical  records  disclosure  to  treating 
physicians  with  verified  oral  consent  from  tfie 
veteran. 

To  update  and  consolidate  these  regulations  mto  a 
single  agency  fee  schedule  regulation  covering 
duplicatKxi,  search  and  certification  fees,  arxl  fee 
waiver  cntena. 

To  implement  provisions  of  Pub.  L.  No  97-35  wtiich 
restricts  payment  of  ttie  txjrial  allowance  to  veter- 
ans in  receipt  of  compensation  or  pension  at  time 
of  death. 

Ensures  tfiat  the  initial  notice  of  irwlebtedness  pro- 
vides the  debtor  with  waiver,  heanng.  and  appel- 
late rights. 

Offset  from  current  or  future  benefits  wiN  not  t>e 
initiated  until  the  debtor  is  provided  with  notice  of 
waiver,  heanng,  and  appellate  rights  and  that  a 
decision  will  be  rendered  upon  a  waiver  request 
filed  within  a  specified  period  of  time. 

Raises  single  signature  waiver  authority  to  include 
debts  of  $1,000  or  less. 

Regardless  of  ttie  date  of  a  waiver  request  the 
entire  amount  of  an  indetnedness  wiU  be  consid- 
ered for  waiver  and,  if  waiver  is  granted.  aH 
amounts  recouped  win  t>e  refunded. 

To  implement  provisions  of  Pub.  L  97-37  wfiich 
allows  the  VA  to  consider  tfiat  certain  diseases 
are  service  connected  in  the  case  of  former 
prisoners  of  war  mrtio  were  held  for  at  least  30 
days. 

Tor  provide  for  recognition  as  veterans  for  Recon- 
struction. Aides  and  Oetitians  in  WW1  and  finale 
Civilian  Ferry  Pilots. 

Ctiange  in  job  titles  to  Assistant  Director  for  Insur- 
ance. Make  the  necessary  gender  changes. 

Enables  a  physician's  assistant  to  maKe  certain 
examinations  for  insurance  purposes  Gender 
changes. 

No  longer  provides  for  monetary  limitation  wtien 
payment  is  made  directly  to  those  entitled  10 
decadent's  estate. 

To  include  ttte  Modified  Life  at  Age  70  plan.  Gender 
changes. 

Gender  changes ~. 

To  include  the  20-  and  30-Payinent  Lite  Plans  wtiere 
appropriate. 

Gender  changes 

Ctiange  in  job  title  to  Assistant  Director  for  Insur- 
ance. Gender  changes. 

States  how  long  paid-up  additions  must  be  in  force 
for  cash  values.  Includes  20-  and  30-Payment  Life 
plans  where  appropriate. 

To  make  the  necessary  changes  for  the  Modified 
Life  at  Age  70  plan. 

To  make  the  necessary  cfianges  for  Vie  Modified 
Life  at  Age  70  plan  and  to  include  the  20-  and  30- 
Payment  Life  plans  Gender  changes 

To  make  ttie  necessary  changes  for  the  Modified 
Life  at  Age  70  plan  ami  20-  and  30-Payment  Life 
plans.  Gender  changes. 

No  longer  provides  for  monetary  limitation  ««ien 
payment  is  made  diredty  to  those  entitled  to 
decedent's  estate. 

Enables  a  physician's  assistant  under  certain  condn 
tions  to  make  an  exammalioa  Change  the  title  to 
Director  for  the  head  of  a  regional  office.  Gender 
changes. 

Cfiange  the  title  of  person  charged  with  making 
onginal  detemiination  as  to  vaM  contracts. 

Gender  changes 

Provides  for  updated  pamphlets  dealing  with  premi- 
ums for  the  Total  Dnability  Income  Provisiona. 
Adds  the  20-  and  30-Paymenl  Life  plans  wtiere 
appropriate. 

Gender  changes - - 

Provides  for  20-  and  30-Payment  Life  plans  where 
appropnate. 

Provides  for  20-  and  30-Payment  Life  plans  mihere 
appropriate.  Gender  changes. 

Updates  the  applicatile  forms.  Includes  the  Modified 
Life  at  Age  70  plan  and  the  20-  and  30-Paymenl 
Life  plans  wtiere  appropriate. 

Includes  ttie  Modified  Life  at  Age  70  plan  wtiere 
appropnate.  Gender  ctianges. 

Permit  interchangeable  representation  of  attorneys 
within  same  firm  and  aUow  paralegals  certain 
functions  under  attorney  supervision 


LaVeme  Bunn  (202)  389-3793. 
Neal  C.  Lawson  (202)  389-3294. 

Do. 

T.  H.  Spindle  (202)  389-3005. 

Peter  T.  Mulhem  (202)  389-3405. 
Do. 

Do. 
Do. 

T.  H.  Spindle  (202)  389-3005. 

Do. 

Robert  W.  Carey  (21S)  951-636a 
Do. 

Do. 

Da 

Do. 
Da 

Da 
Do. 

Da 

Da 

Do. 

Do. 
Da 

Do. 

Da 

Do. 
Do. 

Do. 
Da 

Da 

Da 

Da 

Ed  Lukey  (202)  389-2440. 
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CFR  sections 


38     CFR     17.17(a).     App. 
17.173(c)(3). 


A.     and 


Title 


Grants  to  States  lor  Construction  ol  State  Home 
Facilities 


38  CFR  17.30(w).. 


38  CFR  17.34 

38  CFR  17.48(bMt).- 

38  CFR  17.48(c)(2) 


Definitions.. 


Informed  Consent „. 

Domiciliary  Income  Limitation 


38  CFR  17.49 _ 

38  CFR  17.53a-17  53d.. 


38  CFR  17.54.. 


38  CFR  17  60b 

38  CFR  17.60(g) 
38  CFR  17.62 


38  CFR  17.166c  . 


EvidefK»  of  Inatiility  to  Defray  Necessary  Expenses.. 


Admission  Priorities.. 


38  CFR  18b.1-18b.95 

38  CFR  21  1-21  735 

38  CFR  21  1020-21.4507  . 

38  CFR  21  5001-21  5500 


38  CFR  21  5054,  21  5132.  21  5138 

38    CFR    21 4136.    21.4137.    21  4232. 
214503. 


38  CFR  21.4252.. 


38    CFR    36.4253,    364275, 
36.4350  and  36  4358. 


38  CFR  36  4309-36  4336 

38  CFR  36  4356-36.4360a 


36  4308. 


Alcohol  and  Drug  Dependence  or  Abuse  Treatment 
and  Rehabilitation. 


Medical  Care  for  survivors  and  dependents  o(  cer- 
tain veterans. 


Emergency  Outpatient  Care 

Priortties  tor  Medical  Services _ 

Charges  lor  Emergency  Services _ _ 

Amount  of  Aid  Payable _ 

Nondiscnmirubon  m  Federally  Assisted  Programs 

Vocational  Refiabditalion  and  Educatioo 

Veterans  Education.  Education  Assistance 


Veterans    Education;    Post-Vietnam    Era    Veterans 
Educational  Assistance  Program. 


Veterans  Education;  DOO  Funding.. 


Veterans  Education;  Imptementation  of  Iho  Budget 
Reconciliation  Act 

Veterans  Education;  Matnculation 


Participalion  by  Slate  and  Local  Housing  Au»ionties 
in  the  Loan  Guaranty  Program. 


Graduated  Payment  Uortgage*. 

Condominium  Regulations 


I 


Description 


To  cTiange  from  2 'A  to  4  per  thousand  veterans  in  a 
state,  the  maximum  number  of  beds,  as  required 
by  38  use.  5034(1),  to  provide  adequate  nursing 
home  care  to  veterans  residing  in  each  state. 
Redefines  Veterans  Administration  facilities  to  pro- 
vide authonty  to  furnish  medical  services  at  pri- 
vate faciMies  for  certain  veterans  receiving  house- 
bound or  aid  and  attendance  benefits,  (defines 
authority  to  obtain  diagnostic  services  from  private 
lacilities  under  certain  conditions. 
Mandates  that  all  patient  care  be  earned  out  with 
fun  and  informed  consent  and  clarifies  tfie  defini- 
tion of  a  patient's  representative 

To  change  the  current  irKome  level  of  $415  per 
month  by  Increasing  the  irxiome  limitation  to  an 
appropriate  level  taking  into  consideration  the 
present  Consumer  Price  Index.  The  cunent  limita- 
tion of  $415  per  month  is  less  than  $2  over  the 
amount  of  a  nonservice-connected  pension  re- 
ceived by  a  single  veteran  with  no  dependents 

Provides  auttiority  to  look  beyond  certain  veterans' 
oath  of  inability  to  defray  th<9  necessary  expenses 
of  medical  care  and  to  deny  sucti  care,  on  a 
case-by-case  basis,  when  a  determination  is  made 
that  tfw  individual  is  able  to  afford  needed  medi- 
cal care  from  other  than  VA  sources 

Defines  the  admission  priority  for  hospital  care  lor 
Commonwealth  Army  Veterans  and  New  Philip- 
pine Scouts. 

Provides  lor  care  and  treatment  and  rehabilitative 
services  on  a  contract  basis  In  halfway  houses, 
therapeutic  communities,  psychiatric  residential 
treatment  centers  and  other  community-based 
treatment  facilities,  for  eligible  veterans  suffenng 
from  alcohol  or  drug  dependence  or  abuse  disabil- 
ities. 

Revise  the  current  regulation  to  provide  CHAMPVA 
benefits  to  the  surviving  spouse  or  child  ol  a 
person  who  died  in  Hie  active  mtliiary,  naval  or  air 
service  In  the  line  of  duty,  and  who  is  not  eligible 
lor  CHAMPUS  or  MEDICARE  benefits. 

Defines  autfwrity  lor  furnishing  outpatieol  care  in 
emergencies  to  individuals  attending  national  con- 
ventions ol  VA  recognized  orgamzalions 

Defines  the  outpatient  pnority  category  for  veterans 
being  examined  to  determine  the  existence  or 
rating  of  a  service-connected  disability 

Defines  authority  for  emergerxry  services  provided  to 
individuals  other  than  eligible  veterans  attending 
national  conventions  of  VA  recognized  service 
organizations. 

Amends  the  published  per  diem  rates  payable  to  a 
recognized  stale  home  for  dornaliary  care,  nurs- 
ing home  care,  and  lor  hospital  care  furnished  to 
eligible  veterans. 

Updated  materials  include  affirmative  action,  compli- 
ance reviews,  prohibited  inlimdatory  or  regulatory 
acts,  and  administrative  review  procedures. 

This  section  will  be  replaced  in  its  entirety  by 
regulations  implementing  Title  I.  Rehabilitation 
Amendments,  Pub  L.  96-466. 

Proposal  will  amend  and  augment  CFR  sections  m 
order  to  implement  provisions  ol  Pub  L  96-466 
which  affect  these  regulations  and  to  make  other 
technical  changes.  A  regulatory  flexibility  analysis 
IS  necessary. 

Proposal  will  amend  and  augment  CFR  sections  in 
order  to  implement  prov>sions  ol  Pub  L.  96-342 
and  Pub  L  96-466  which  atfect  Veterans  Educa- 
tional Assistance  Program.  Proposal  is  being  con- 
sidered by  DOO. 

Stales  that  CXDD.  instead  of  VA  win  fund  training 
under  VEAP  which  take*  place  aHer  December 
31,  1981. 

To  implement  those  portkins  of  the  Budget  Recon- 
ciliation Act  which  ailed  training  under  chapter 
34,  Title  38.  U  S.C 

To  require  matriculation  m  some  instances  belore  a 
veteran  or  eligible  can  receive  educational  assist- 
ance allowarx:e. 

To  amend  the  regulationa  to  allow  Slate  and  Local 
Housing  Authorities  to  impose  Htle  or  saK  raatnc- 
lions  on  homes  and  mobile  homes  acquired  with 
borid  assisted  and  VA  assisted  finanang 

To  revise  Ifie  regulatlone  to  provide  VA  guaranties 
on  QraAMMd  Payment  Morlgagaa  lo  eli^bla  vet- 
erans 

To  revise  the  regulakoni  govarnng  the  aoceptano* 
of  condominium  developmenis  tor  VA  guaranteed 
loan  rmancfng. 


Contact 


Rita  Frampton  (202)  389-3679. 
J.  Fleckenslein  (202)  389-3785. 

Do. 
Myria  Smith  (202)  389-3692. 

J.  Fleckenslein  (202)  389-3785. 

Do. 
Richard  S.  Olson  (202)  389-3513. 

J  Fleckenslein  (202)  389-3785 

Do. 
Do. 
Da 

Do. 

Ana  M  del  Toro  (202)  389-2612 
S  L  Lemons  (202)  389-2886 
June  C.  Schaeffer  (202)  369-2092 

Oa 

Do. 
Do. 
Do. 
George  Moemnan  (202)  388-3668. 

Do 

Do. 
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Existing  Regulations  Under  Review  or  Revtsion  Oct.  24, 1981 -Apr.  22. 1962— Contnied 


CFR  sections 


41  CFR  8-2t  ant  8-2.4 

41  CFHe-3» 

41  CFR  9-75 ..._ 

41  CFR  I 


'1 


41  CFR  8-tu4  and  8-74.t  „ 
41  CFR  e-1. 3  and  8-553.. 


TlUe 


Solicitation  of  Bids:  Submission  oT  Bids;  and  Awwd 
otContrjcta. 


Price  Negotiation  Policies  and  Tectviiques . 

Special  Procufement  Controls 

UnaoUcited  Proposal  «.—»».._«....„„ 


Pracuramenl  Responsitiility  and  AuttKxity:  Special 

Procuramant  ConUols. 
General  Policies;  PrccurameM  of  Fomn,  Publca- 

(one  and  related  sarvicas. 


Description 


To  amend  the  "aggregate  award"  clause  and  to 
Iwplainai*  the  Contact  Dsputes  Act  isgafdkiB 
midakaa  in  bids. 

To  implement  OFPP  Policy  Letter  80-7  ragardng 
rtegotiating  profit  or  fee. 

To    darify    requirements    for    National    Foundation 


To  piDMldB  i^adanca  in  the  evaluation  of  unaoKcitad 
propoaalk  Tha  regulation  had  been  antic«>a.ed  to 
be  <J)iihjMbO  pnor  to  October  24,  1961.  but  has 
raqiarad  aitditanal  lime  to  develop  and  coordmate. 

To  trande  lor  procurement  of  supplies  and  equip- 
ment t)y  con9*jnment  agreement 

Amended  to  specify  Ihat  binding  costing  over  $500 
be  procured  torough  GPO. 


Contact 


Chris  A  Figg  (202)  38»-2344. 

Da 

T.  J.  Ganous  (202)  3W-233«. 
□BMd  S.  parr  (202)  389-3882. 

Do. 
Chris  Figg  (202)  389-2334. 


Regulatkjns  Issued  (Proposed  or  Final)  From  April  ll,  1981-October  9. 1981 


CFR  iectiona 


41  CFR  8-3i  8-7 

41  CFR8-1.40S.  1.404.... 

41  CFR  8-3.  6-75 

38  CFR  4.119 

38  CFR  3.7 


38  CFR  3  12«,  3.13 

38  CFR  36.43H  1.4503 

38  CFR  3a4212 

38  CFR  21.4138,  4137 

38  CFR  36.431 1.  4603- 


41  CFR  ».*£.. 


41  CFR  8-S5 

38    CFR    32*.    3.25.    3.26. 

3.2K. 
38    CFR    6JSB.    8.60,    6.62, 

esac  &70.  8J6,  8.8Z 

41  CFR  8-1.1101.  1102 

38  CFR  21.4136 

38  CFR  21.906a. 

38  CFR  J1.41S6 

38  CFR  15Sa 

41  CFR  6-14 

41  CFR  8-74 

38  CFR  21.S19a,  St36,  5138. 


Small  Purchasaa;  Pnied-Price  Supply  Contracts.. 

Procuremem  Responsibility  and  AuOnlly 

Oroumstwicas  Permiting  Negotiation:  SpecW  and  Umiled  Dalogatlona. 
Sdtedule  tor  Rating  DIsaUlties 


Vaierant  Banellta:  Persona  liKluded  as  Having  Served  an  Active  Duty 
Veterans  Banefilt:  Lang8>  of  Senrice  Requiramanl 


New  Guaranteed.  Inujred  and  Direct  Loans  tor  Honwa  and  Condoninluma:  Incraaaa  n  Manmum 

Parmasible  Iroeresi  Rata. 
MaMa  Home  Loans:  Inaease  in  Maximum  Permi,w«>te  Imerest  Rate 

Velarana  Education:  Advance  Payment  ol  Education^  Assstance  AKowwica. 

New  Guararteed.  Insured,  and  Direct  Loans  for  Homes  and  Condornniuma  and  Home  Improvament 

Purpoae*:  Increase  in  Maiomum  Permissible  Interest  Rate. 
General  Pnncipies  Applicable  to  the  Termination  for  Convananca  and  SaWantant  ol  F1xa<>.Phc8 

and  Coat-n«mburaamant  Type  Contracts 
Loan  Guaranty 


38  CFR  3L2aO 

41  CFR  8-4.SI02 _... 

38  CFR  17.400,  17.402, 
17.405.  17.407,  17.406, 
17A10.  tZ.41&  17.413, 
17.414. 

38  CFR  3.500.^3^0 

38  CFR  3K4eia  SAaSSS 


Increase  in  Pension  Ratea  and  Income  LMtalions- 


Uniled  States  Qovammant  Ula  Insurance  and  National  Service  Ufa  ImnnoK  Irttarest  Rata*  »id 


QuaWiad  PiDducts  list  tar  Conveniencs/Labor  Savtog  Foods 

Velarana  E«»icaBon:  Time  bmit  to  Submit  Mmgalmg  Circumstances 

VOfcaiia  EAication:  Reeumption  ol  Contribution  o«  Funds  Upon  RaanKstmant-. 

Extanaon  of  Eilucatlanal  Banaftts  to  Eligible  Person 

Watarwia  Banetta:  Radbc«an  o(  AkI  and  Attandvoa 

Deflnidon  ol  Meal  Products  Not  Requnng  USOA  kvpacttav. 

Spedal  Procurement  Controls _ 

Vetarana  Education:  PaymaM  ol  EducaOanal  AaaMwca 

EAicaaend  aaaataina  Program  on  ActiM  Ooty. 
Vatorana.  Banaliia:  Sanca  Records  as  Evidence  ol  Servica  and  Owaclar  ol  Oiacharga 
Special  Typaa  *id  Methods  ol  Procurement  Mo>«iaty  ~ 
ModfcH  Scfwof  and  Haallti  Manpowai  AiaiatonML 


Effadiva  Data  far  ForfalkM  for  Treason 

lor  Indemnifecation  ol 


38  CFR  3  861 

38  CFR  17500-17.540 

38  CFR  21.4131 

38  CFR  8.28. 

38  CFR  2.8 

38CFR  36.4311,  36.4503 


38  CFR  38.4212 

38  CFR  3.1550,  31552- 
t56«k  3.1868^  3115681 
31561.  3.1562.  3.1564- 
1568.  3.1570-1575. 

3  1690.  3  1691. 

38  CFR  1  916.  1.919.  1.t29. 
1.922,  1.516.  1.518,  1.S1S, 
1.520. 

3eCFR4.97.4119,  App.  A... 

38  CFR  21.4136-4137... 

38  CFR  36.4200-4526 


38  CFR  1.5  ta.. 

ncFR3B,42ie_ 

38  OR  36.4311-4801.. 


38  CFR  3340-342.  350, 
551^562.  665,  666.  750, 
809.809a. 

38  CFR  21.4136. 


Mobile  Home  Loan  Holdars:  Clatillcation  ol 
RagulaHoaa  Qovamnt  Foreclosure  or  Repossession  ol  MoUa  Home  Lowa. 
Net  Worth  Questionnaires .... 

Organzabon  (HSRO).. 
Education  Benefits.  EHacUve  Dale  for  Increase  in  Educational  Aaaistanca  Alowvica. 
Naltonal  Sanioe  Life  Insurance  Policy  Loan  Intaraat  Ratea . 

Delegation  a*  Autheiilii 

New  Quarantaad.  Insured  and  D»ect  Loans  tor  Horaaa  and  Condoninkanc  Inciaaae  in  Manimum 

Parmissibia  Interest  Rata. 
Inoaaae  in  Maiamuni  Permsalble  Interest  Rate  on 
Veterans  Benefits:  Revocation  of  Otsolete  Regulallona 


Schedula  tor  Rating  DtsabiMea:  Endocrine  System 

Veterans  Education:  Advance  Payment  ol  Educalioi^  Aaatatanca  Mowanca- 
Loan  Gyaranty:  loiplemantatian  ol  New  Legislaban 


Disctoaiae  of  Loan  Guaranty  Infarmation 

m  MMaauia  RannaaMe  Inteiaal  Rale  i 

and   Direct   Loana  for  Homes  and   Condominiuma 
Improvamem  Purposes:  Increase  m  Maawnum  PariwssMa  loiwaal  Rale. 
Changes  in  Veterans'  OisaWKy  CompensaUon  and  Survivors  Benems 


Aug.26.iaS1- 


Aua.31. 1981. 
do 


jJo. 


Sept  15.  1981.. 
SapL21.  MB1. 

— do 


foUnHea  o«  Elkicatianal  BenalHs  to  EdflMa  Pawcwa- 


SapL  29. 1981. 


Oct  1. 19a8- 


Propoaed  Rula.- 


-*- 


t»jq.  n.  laat. 
SapLZLiaau 


Sapt  A  1961. 


Aug.  13.1881. 

Doi 
EXaclHa  OaMc 

Od  1  wid7. 

1881. 

Sapt3a  1981. 
Oct  15.  1981. 

aipLKisat. 
Oa. 


-ito- 


-4»~ 


Oti.  landOeL 
7.1881. 

OellSklSei. 
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CFR  sections 


38  CFR  21.4136.. 


Titta 


Veterans  Education:  Time  Limit  to  Submit  Mitigating  Circumstances 


Publication  date 


Oct  2,  1981 „.. 


Action 


do.. 


Eltective  or 
comment  date 


Sept.  10,  1981. 


|FR  Doc.  81-30569  Filed  10-22-81:  8:45  am] 
BILLING  CODE  S320-01-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Undeliverable-as-Addressed  Third- 
Class  Mail 

agency:  Postal  Service. 
ACTION:  Proposed  rule 

SUMMARY:  This  is  a  proposal  to  amend 
postal  regulations  regarding  the 
procedures  for  handling  undeliverable- 
as-addressed  third-class  mail  weighing  2 
ounces  or  less  which  bears  the 
endorsement  "Address  Correction 
Requested."  The  existing  single  piece 
postage  rate  for  a  2  ounce  piece  of  third- 
class  mail  is  35  cents.  Under  current 
regulations,  however,  the  address 
correction  fee  for  return  to  the  sender  of 
an  undeliverable  piece  plus  the  correct 
address  or  the  reason  for  nondelivery  is 
only  25  cents,  which  is  less  than  the 
postage.  As  proposed  to  be  changed, 
only  undehverable-as-addressed  third- 
class  mail  pieces  weighing  1  ounce  or 
less  would  be  returned;  or  as  an 
alternative  the  Postal  Service  would 
have  the  option  of  forwarding  a  Form 
3547  to  the  sender.  Form  3547  would 
bear  the  new  address  or  the  reason  the 
piece  was  undeliverable  as  addressed. 
Upon  delivery  of  the  mail  piece  or  Form 
3547,  the  Postal  Service  would  collect 
the  25-cents  address  correction  service 
fee. 

date:  Comments  must  be  received  on  or 
before  November  23, 1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  pubhc  inspection  and 
photocopying  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  8430. 
475  L'Enfant  Plaza  West.  SW.. 
Washington.  D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Collins,  (202)  245-4749. 

SUPPLEMENTARY  INFORMATION:  Section 
159.151  and  693a  of  the  Domestic  Mail 
Manual  currently  specify  that 
undeliverable-as-addressed  third-class 
mail  which  is  endorsed  "Address 


Correction  Requested"  and  weighs  2 
ounces  or  less  is  to  be  returned  to  the 
sender,  who  pays  25  cents  for  the  return 
of  the  piece  with  the  correct  address  or 
the  reason  for  nondelivery.  The  current 
postage  rate  is  35  cents  for  a  2-ounce 
piece.  The  25-cent  address  correction 
fee,  therefore,  is  insufficient  to  cover 
postage. 

As  a  result  of  the  testimony  which 
was  presented  before  the  Postal  Rate 
Commission  during  Rate  Case  R80-1,  the 
Postal  Service  proposes  to  reduce  the 
weight  for  third-class  "on-piece" 
corrections  from  2  ounces  or  less  to  1 
ounce  or  less.  In  addition,  the  Postal 
Service  proposes  to  furnish  the  sender 
the  reason  for  nondelivery  either  by 
returning  the  one-ounce-or-less  piece 
endorsed  to  show  the  reason  for 
nondelivery,  or  by  returning  an  address 
correction  notice  to  the  sender  showing 
the  reason  for  nondelivery.  Conforming 
changes  and  certain  other  minor 
changes  are  also  proposed  to  be  made  to 
693b-e. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revisions  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1 

Part  159— Undeliverable  Mail 

1.  In  part  159.  revise  footnote  N  of 
Exhibit  159.151  to  read  as  follows:  "Send 
address  notice  or  return  the  piece 
endorsed  with  reason  for  nondelivery, 
collect  address  correction  fee." 

Part  693— Address  Correction 

2.  In  Part  693,  revise  a-e  to  read  as 
follows: 

683    Address  Correction 

♦        *        »        •        • 

o.  If  a  piece  weighs  1  ounce  or  less  and 
bears  the  words  Address  Correction 
Requested,  either  an  address  correction 
notice  or  the  piece  marked  to  show  the  new 
address  or  reason  for  nondelivery  will  be 
provided  the  sender  upon  payment  of  the  fee 
(see  612.2). 

b.Ua  piece  weighs  more  than  1  ounce  and 
bears  the  words  Address  Correction 
Requested,  an  address  correction  notice, 
marked  to  show  the  new  address  or  reason 


for  nondelivery  will  be  provided  the  sender, 
upon  payment  of  the  fee  (see  612.2). 

c.  If  a  piece  weighs  more  than  1  ounce  and 
bears  the  words  Address  Correction 
Requested,  Return  Postage  Guaranteed,  or 
Address  Correction  Requested  Forwarding 
and  Return  Postage  Guaranteed  must  be 
returned  to  the  sender  by  the  post  office  of 
original  address  because  the  piece  cannot  be 
forwarded,  the  piece  will  be  endorsed  with 
the  reason  for  nondelivery  and  will  be 
returned  to  the  sender  upon  payment  of  the 
fee  (see  612.2)  and  postage  at  the  appropriate 
single  piece  rate  (see  611.1). 

d.  If  a  piece  of  any  weight  bearing  the 
words  Address  Correction  Requested, 
Address  Correction  Requested  Return 
Postage  Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return  Postage 
Guaranteed  is  forwarded  to  the  addressee  in 
compliance  with  either  the  sender's  or 
addressee's  guarantee  to  pay  forwarding 
postage  (see  159.212),  an  address  correction 
notice,  marked  to  show  the  new  address,  will 
be  provided  the  sender  upon  payment  of  the 
fee  (612.2). 

e.  Mail  which  qualifies  for  a  single  piece 
fourth-class  rate  under  provisions  of  611.12 
will  be  returned  at  that  rate  if  the  mailer's 
address  correction  service  endorsement 
includes  the  name  of  the  fourth-class  rate.  For 
example,  if  third-class  matter  qualifies  for 
mailing  at  the  special  fourth-class  rate  for 
books,  the  endorsement  would  be:  Special 
Fourth-Class  Rate:  Forwarding  and  Return 
Postage  Guaranteed. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401(2),  404(a)(2)) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Low  and 
A  dministration. 

(FR  Doc.  81-30667  Filed  10-22-81:  8:48  am| 
MLLINQ  CODE  7710-12-M 


FEDERAL  EMERGENCY 
MANAGEIMENT  AGENCY 

44  CFR  Part  67 
(DocKet  No.  FEMA-6170] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Town  of  Glasgow,  Rockbridge  County, 
Va. 

agency:  Federal  Emergency 
Management  Agency. 
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ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORESSCS:  Maps  and  other  information 
showing  the  detailed  outHnes  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Municipal  Building,  Glasgow, 
Virginia. 

Send  coounents  to:  E.  A.  Sheppard, 
Town  Manager,  Town  of  Glasgow,  P.O. 
Box  326,  Glasgow,  Virginia  24555. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-OZ70. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Glasgow,  Virginia,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  StaL  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)).  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(lOO-yearJ  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  9  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  strii^nt  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regioaal  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A16,  Zone  B,  and  Zone  C  along  the 
fames  River  and  along  the  Maury  River 
from  its  conflttence  with  the  James  River  to 
a  point  approximately  2,700  feet  upstream 
of  the  Slate  Highway  130  bridge 

Zone  AlO  and  Zone  C  along  the  Maury  River 
from  a  point  approximately  2,700  feet 
upstream  of  the  State  Highway  130  bridge 
to  the  northern  corporate  limits 

The  proposed  base  flood  elevations 
are  as  follows: 

723  feet  MSL  where  the  James  River  enters 
the  western  corporate  limits  through  719 
feet  MSL  at  the  confluence  of  the  James 
and  Maury  Rivers  along  the  James  River 

730  feet  MSL  where  the  Maury  River  enters 
the  northern  corporate  Kmits  through  719 
feet  MSL  at  the  confluence  of  the  James 
and  Maury  Rivers  along  the  Maury  River 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
00  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FB 
17804,  November  28, 1966).  as  amended  (42 
U.S.C.  4001-4128):  ExecuUve  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  9, 1961. 
John  E.  Dickey, 

Acting  Associate  Director.  Stats  and  Local 
Programs  and  Support 

|FR  Dnc.  ai-00S44  Piled  10-Z2-rt:  8:45  ami 
BILLINa  CODE  CZtS-Oa-M 


44  CFR  Part  67 

I  Dodut  No.  FEMA  6t62) 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  informatioa  or 
comments  are  solicited  on  the  proposed 
base  (100- year)  flood  elevations  listed 
below  and  proposed  changes  to  base 


flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  cinnilation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  National 

Flood  Insurance  Program,  (202)  287- 

0270,  Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XUl  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  vdth  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  ol  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 
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impose  no  restriction  unless  and  until 
the  local  community  volimtarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 

Proposed  Base  (100- Year)  Flood  Elevatksns 


requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


Commonwealth  ol 
Puerto  Rico. 


Cily/towm/counly 


Rio  Oaquoo  Batin.. 


Source  ol  fkxxSng 


Rio  Oaguao... 


Ouebrada  Ceiba.. 


Ouebrada  Aguas  Claras 

Ouebrada  Aguas  Clarss  Tributary.. 


Atlantic  Ocean .. 


Location 


Maps  available  (or  inspectiori  at  Puerto  Rico  Planning  Board.  MniHas  Cjovemmorrt  Center,  North  Buildk^  14th  Floor,  Santurce,  Puerto  Rico. 
Send  comrtients  to  ttie  Honorable  Carlos  Romero  Barcelo,  La  Fortaleza,  San  Juan,  Puerto  Rico  00902. 


15  meters  upstream  of  the  intersectior!  of  Puerto  Rico 

Hig.1way  979  (Bennington  Road)  and  Rio  Daguao. 
10  meters  upstream  of  ttie  intersection  of  Puerto  Rico 

Highway  924  and  Rio  Daguao 
25  meters  upstream  of  tfte  intersection  of  Puerto  Rico 

Highway  3  (Avenida  Lauro  Pinero)  and  Ouebrada 

Ceiba. 
10  meters  upstream  of  the  intersectioo  of  Puerto  Rco 

Highway  975  (upstream  crossing)  and  Ouebrada 

Ceiba. 
Intersection  of  Puerto   Rico  Highway  979  (Tarwara 

Drive)  and  Ouebrada  Aguas  Claras. 
25  meters  upstream  ol  the  mlersection  of  Puerto  Rico 

Highway  3  (Avenida  Lauro  Pinero)  and  Ouebrada 

Aguas  Claras. 
At  ttie  mouth  of  Ouebrada  Ceiba  (Bahia  Damaiagua) 


'Elevaltoa 


above 

ntean  sea 

level 


•«.4 

*S0.« 
•10.1 

•55t) 

•8.1 

•20.2 

•2.9 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  FR  17804, 
November  2a.  1968),  as  amended;  (42  U,S.C.  4001-4128);  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authoritv  to  the  Assodata 
Director).  ' 


Issued:  October  1. 1981. 
|ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 


|FR  Doc.  81-30545  Filed  10-23-61;  8;«  i 
BILUNG  CODE  671S-09-M 
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44  CFR  Part  67 

[Docket  No.  FEMA-6015] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Gadsden,  Etowah  County,  Ala. 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Gadsden,  Etowah  County,  Alabama. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  18726  on 
March  26, 1981,  and  in  the  Gadsden 
Times  on  March  11.  and  March  18. 1981, 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall.  90  Broad  Street. 
Gadsden.  Alabama  35999. 

Send  comments  to:  Mayor  Steve 
Means  or  Mr.  David  Kelley.  Assistant 
Mayor,  City  Hall,  90  Broad  Street, 
Gadsden,  Alabama  35999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Gadsden,  Alabama  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Progiram  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Stii 


Alabama... 
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The  Proposed  Base  (100- Year)  Flood  Elevation 


City/town/county 


City  of  Gadsden.  Etowah.. 


Source  of  flooding 


Coosa  River.. 


Big  WMs  Creek.. 
Littie  Wills  Creak. 


Black  Creek.. 


Town  Creek 

Nowkn  Brancti 


Qreenway  Creek.. 


Location 


Just  downstream  of  confluence  of  Big  Wm  Creek.. 

Just  upstream  of  confkience  01  Big  Wins  Creek 

Confluence  of  Nowtei  Brandt 

Confluence  of  Town  Creek . 


Ju«t  downstream  ot  Brooke  Avenue 

Just  upstream  ot  soutt>em  corporate  imils  (approxi- 
mately 2100  feet  upstream  Soutfiem  Railway  Cross- 
ing). 

Just  upstream  of  Chestnut  Street _ 

Just  upstream  of  Tuscakx>sa  Avenue 

Just  dowrtstream  of  Kkxx»lula  Road 

Just  upstream  of  Moccakila  Road .. 


Just  upstream  of  Tuscaloosa  Avenue... 
Just  upstream  of  Elmwood  Avenue .. 


Just  upstream  from  North  7th  Street 

Just  upstream  of  Doyle  Street _ 

Just  downstream  of  Springfiekl  Avenue 


#Deplhin 

ieet  atxive 

ground. 

'Elevation 

in  feel 

(NGVD) 


•519 
•520 
•520 
•521 
•528 
•536 


•525 
•531 
•694 
•699 
•527 
•524 
•532 
•540 
•530 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  28.  1969  (33  FR  17804, 
November  28.  1968),  as  amended:  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19267;  and  delegation  of  authority  to  the  Associate 
Director) 


Issued:  October  6, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-30546  Filed  10-22-81;  8:45  am] 
BUIJNO  COOE  6719-03-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program; 
Family  Contribution  Schedule 

Corrections 

In  FR  Doc.  81-26432  appearing  on 
page  45486  in  the  issue  of  Friday, 
September  11, 1981.  make  the  following 
corrections: 

In  Table  A  on  page  45487: 

The  column  marked  Adjusted  gross 
income  now  reads:  Less  than  $20,001.  It 
should  read:  Less  than  $30,001. 

The  column  marked  Adjusted  gross 
income  reads:  $30,001  to  $30,174.  It 
should  read:  $30,001  to  $30,124. 

The  column  marked  Adjusted  gross 
income  reads:  $30,125  to  $30,343.  It 
should  read:  $30,125  to  $30,374. 

The  column  marked  Adjusted  gross 
income  reads:  $37,125  to  $32,374.  It 
should  read:  $32,125  to  $32,374. 

The  column  marked  Adjusted  gross 
income  reads:  $40,625  to  $40,874.  It 
should  read:  $40,625  to  $40,874. 

The  column  marked  Adjusted  gross 
income  reads:  $43,125  to  $43,274.  It 
should  read:  $43,125  to  $43,374. 

Column  3  corresponding  to  the  income 
of  $36,875  to  $37,124  reads:  4,850.  It 
should  read:  4,950. 

Column  4  corresponding  to  the  income 
of  $31,625  to  $31,874  reads:  2,855.  It 
should  read:  2,850. 

Column  4  corresponding  to  the  income 
of  $50,125  to  $50,374  reads:  7,200.  It 
should  read:  7,260. 

Column  6  corresponding  to  the  income 
of  $35,875  to  $36,124  reads:  2.520.  It 
should  read:  2,520. 

Column  8  corresponding  to  the  income 
of  $51,125  to  $51,374  reads:  4.780.  It 
should  read:  4.790. 

Column  9  corresponding  to  the  income 
of  $40,625  to  $40,874  reads:  2,080.  It 
should  read:  2,090. 

In  Table  A  on  page  45488: 

Column  7  corresponding  to  the  income 
of  $70,125  to  $70,374  reads:  9,130.  It 
should  read:  9,190. 


Column  11  corresponding  to  the 
income  of  $61,125  to  $61,374  reads:  4,190. 
It  should  read:  5,190. 
In  Table  A  on  page  45489: 
The  income  in  the  Adjusted  gross 
income  column  reads:  $76,375  to  $76,674. 
It  should  road:  $76,375  to  $76,624. 

Column  5  corresponding  to  the  income 
of  $95,375  to  $95,624  reads:  14,880.  It 
should  read:  14,890. 

Column  6  corresponding  to  the  income 
of  $92,375  to  $92,624  reads:  13,690.  It 
should  read:  13,680. 

Column  8  corresponding  to  the  income 
of  $74,625  to  $74,874  reads:  8.450.  It 
should  read:  9.450. 

Column  8  corresponding  to  the  income 
of  $87,875  to  $88,124  reads:  11,620.  It 
should  read:  11,820. 

In  Table  A  on  page  45490: 

Column  4  corresponding  to  the  income 
of  $98,375  to  $98,624  reads:  15,980.  It 
should  read:  15,990. 

Column  7  corresponding  to  the  income 
of  $98,375  to  $98,624  reads:  14,080.  It 
should  read:  14,090. 

Column  8  corresponding  to  the  income 
of  $97,625  to  $97,874  reads:  13,400,  It 
should  read:  13,460. 

In  Table  B  on  page  45490: 

The  column  marked  Adjusted  gross 
income  reads:  $30,875  to  $31,124.  It 
should  read:  $30,875  to  $31,124. 

The  column  marked  Adjusted  gross 
income  reads  $34,375  to  $34,624.  It 
should  read:  $34,375  to  $34,624. 

Column  3  corresponding  to  the  income 
of  $36,125  to  $36,374  reads:  3,080.  It 
should  read:  3.090. 

Column  3  corresponding  to  the  income 
of  $38,625  to  $38,874  reads:  3.550.  It 
should  read:  3,580. 

Column  7  corresponding  to  the  income 
of  $39,375  to  $39,624  reads:  1.620.  It 
should  read:  1,630. 

In  Table  A  on  page  45491: 


The  column  marked  Adjusted  gross 
income  reads  $58,125  to  $59,374.  It 
should  read:  $59,125  to  $59,374. 

Column  4  corresponding  to  the  income 
of  $49,125  to  $49,374  reads:  5,790.  It 
should  read:  5,080. 

Column  6  corresponding  to  the  income 
of  $52,125  to  $52,374  reads:  4,180.  It 
should  read:  4,190. 

In  Table  B  on  page  45492: 

The  column  marked  Adjusted  gross 
income  reads  $83,125  to  $82,374.  It 
should  read:  $83,125  to  $83,374. 

In  Table  B  on  page  45493: 

Column  2  corresponding  to  the  income 
of  $95,625  to  $95,874  reads:  13,600.  It 
should  read:  13.660. 

Column  2  corresponding  to  the  income 
of  $99,875  to  $100,124  reads:  14,420.  It 
should  read:  14,240. 

Column  3  corresponding  to  the  income 
of  $93,625  to  $93,874  reads:  12,879.  It 
should  read:  12,870. 

Column  7  corresponding  to  the  income 
of  $95,375  to  $95,624  reads:  10,593.  It 
should  read:  10,590. 

Colunm  7  corresponding  to  the  income 
of  «98.625  to  $98,874  reads:  11,080.  It 
should  read:  11,030. 

Column  8  corresponding  to  the  income 
of  $94,374  to  $94,624  reads:  9.930.  It 
should  read:  9,960. 

Column  9  corresponding  to  the  income 
of  $89,875  to  $90,124  reads:  8,930.  It 
should  read:  8,830. 

Column  9  corresponding  to  the  income 
of  $92,375  to  $92,624  reads:  9.190.  It 
should  read:  9.180. 

Column  11  corresponding  to  the 
income  of  $94,625  to  $94,874  reads:  8.550. 
It  should  read:  8.500. 

Column  12  corresponding  to  the 
income  of  $93,625  to  $93,874  reads:  7.860. 
It  should  read:  7.860. 

In  Table  C  on  page  45493: 

One  line  should  be  added  after  the 
line  corresponding  to  the  Adjusted  gross 
income  of  $30,625  to  $30,874,  as  follows: 


Adjusted  gross  mconw 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

$30,875  to  $31,124.     .     

22,250 

22.570 

22,eeo 

23.210 

23,530 

23,830 

24.110 

24,390 

24,670 

24.940 

25.180 

Column  5  corresponding  to  the  income 
of  $30,375  to  $30,624  reads:  22,390.  It 
should  read:  22,890. 

In  Table  C  on  page  45484: 

Column  2  corresponding  to  the  income 
of  $33,125  to  $33,374  reads:  23,580.  It 
should  read:  23,630. 


Column  2  corresponding  to  the  income 
of  $34,875  to  $35,124  reads:  24.560.  It 
should  read:  24.660. 

Column  2  corresponding  to  the  income 
of  $44,125  to  $44,374  reads:  29,590.  It 
should  read:  29.690. 
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Column  2  corresponding  to  the  income 
of  $47,875  to  $48,124  reads:  31,570.  It 
should  read:  31,670. 

Column  2  corresponding  to  the  income 
of  $49,625  to  $49,874  reads:  32,390.  It 
should  read:  32.490. 

Column  2  corresponding  to  the  income 
of  $49,875  to  $50,124  reads:  32.510.  It 
should  read:  32.610. 

Column  2  corresponding  to  the  income 
of  $54,125  to  $54,374  reads:  34.510.  It 
should  read:  34,610. 

Column  5  corresponding  to  the  income 
of  $32,125  to  $32,374  reads:  24.110.  It 
should  read:  24.010. 

Column  5  corresponding  to  the  income 
of  $51,125  to  $51,374  reads:  34.570.  It 
should  read:  34.670. 

Column  6  corresponding  to  the  income 
of  $50,375  to  $50,624  reads:  34.780.  It 
should  read:  34,730. 

Column  7  corresponding  to  the  income 
of  $52,625  to  $52,874  reads:  35.350.  It 
should  read:  36,350. 

In  Table  C  on  page  45495: 

Column  2  corresponding  to  the  income 
of  $56,375  to  $56,624  reads:  35,560.  It 
should  read:  35,660. 

Column  2  corresponding  to  the  income 
of  $75,125  to  $75,374  reads:  4,310.  It 
should  read:  43.810. 

Column  3  corresponding  to  the  income 
of  $75,125  to  $75,374  reads:  44.310.  It 
should  read:  44,350. 

Column  5  corresponding  to  the  income 
of  $61,625  to  $61,874  reads:  39,500.  It 
should  read:  39,600. 

Column  5  corresponding  to  the  income 
of  $64,375  to  $64,624  reads:  40,390.  It 
should  read:  40,890. 

Column  5  corresponding  to  the  income 
of  $66,625  to  $66,874  reads:  41.360.  It 
should  read:  41,860. 

Column  5  corresponding  to  the  income 
of  $68,375  to  $68,624  reads:  42,500.  It 
should  read:  42,600. 

Column  5  corresponding  to  the  income 
of  $68,875  to  $69,124  reads:  42,310.  It 
should  read:  42,810. 

Column  6  corresponding  to  the  income 
of  $75,125  to  $75,374  reads:  45.130.  It 
should  read:  45,430. 

Column  5  corresponding  to  the  income 
of  $75,625  to  $75,874  reads:  45.540.  It 
should  read:  45,640. 

In  Table  C  on  page  45496: 

Column  2  corresponding  to  the  income 
of  $89,125  to  $89,374  reads:  49,910.  It 
should  read:  49,610. 

Column  2  corresponding  to  the  income 
of  $89,625  to  $89,874  reads:  49.300.  It 
should  read:  49,800. 

Column  2  corresponding  to  the  income 
of  $89,875  to  $90,124  reads:  49.390.  It 
should  read:  49,890. 

Column  5  corresponding  to  the  income 
of  $85,625  to  $85,874  reads:  49.340.  It 
should  read:  49,840. 


Column  5  corresponding  to  the  income 
of  $89,875  to  $90,124  reads:  51,530.  It 
should  read:  51.630. 

In  Table  D  on  page  45497: 

The  column  marked  Adjusted  gross 
income  reads:  $44,875  to  $44,874.  It 
should  read:  $44,625  to  $44,874. 

The  column  marked  Adjusted  gross 
income  reads:  $44,625  to  $45,124.  It 
should  read:  $44,875  to  $45,124. 

Column  1  corresponding  to  the  income 
of  $30,625  to  $30,874  reads:  20,570.  It 
should  read:  20,670. 

Column  1  corresponding  to  the  income 
of  $42,625  to  $42,874  reads:  26.540.  It 
should  read:  26,840. 

Column  1  corresponding  to  the  income 
of  $44,875  to  $44,874  (corrected  above) 
reads:  27.340.  It  should  read:  27,840. 

Column  3  corresponding  to  the  income 
of  $35,875  to  $36,124  reads:  24.840.  It 
should  read:  24,340. 

Column  4  corresponding  to  the  income 
of  $44,625  to  $45,124  (corrected  above) 
reads:  9.350.  It  should  read:  29,350. 

In  Table  D  on  page  45498: 

Column  1  corresponding  to  the  income 
of  $51,625  to  $51,874  reads:  30.060.  It 
should  read:  30.860. 

Column  1  corresponding  to  the  income 
of  $56,375  to  $56,624  reads:  32.540.  It 
should  read:  32.850. 

Column  1  corresponding  to  the  income 
of  $60,625  to  $60,874  reads:  34.540.  It 
should  read:  34,640. 

Column  1  corresponding  to  the  income 
of  $64,375  to  $64,624  reads:  36,060.  It 
should  read:  36,070. 

Column  2  corresponding  to  the  income 
of  $45,875  to  $46,124  reads:  28.320.  It 
should  read:  28,930. 

Column  4  corresponding  to  the  income 
of  $47,375  to  $47,624  reads:  30,500.  It 
should  read:  30,600. 

Column  4  corresponding  to  the  income 
of  $59,125  to  $59,374  reads:  35.500.  It 
should  read:  35.630. 

Column  12  corresponding  to  the 
income  of  $47,625  to  $47,874  reads: 
34.440.  It  should  read:  34,400. 

Column  12  corresponding  to  the 
income  of  $52,375  to  $52,624  reads: 
36.700.  It  should  read:  36.780. 

In  Table  D  on  page  45499: 

Colunm  10  corresponding  to  the 
income  of  $83,125  to  $83,374  reads: 
38.420.  It  should  read:  48.320. 

Column  11  corresponding  to  the 
income  of  $86,625  to  $86,874  reads: 
50.610.  It  should  read:  50,200. 

MLUNQ  CODE  150S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Cigar-Binder  (Types  51-52)  and  Cigar- 
Filler  and  Binder  (Types  42-44  and  53- 
55)  Tobacco;  Referendum  Results 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

action:  Notice  of  1981-83  Referendum 
Results  for  Cigar-binder  (Types  51-52) 
and  Cigar-Filler  and  Binder  (Types  42-44 
and  53-55)  Tobacco. 

summary:  This  announces  the  results  of 
the  cigar-binder  (types  51  and  52)  and 
cigar-filler  and  binder  (types  42-44  and 
53-55)  tobacco  marketing  quota 
referendums.  Producers  of  these  kinds  of 
tobacco  approved  marketing  quotas  for 
the  1981-82, 1982-83,  and  1983-84 
marketing  years.  Therefore,  quotas  will 
be  in  effect  for  these  kinds  of  tobacco 
and  producers  of  such  tobacco  will  be 
entitled  to  participate  in  the  tobacco 
price  support  program. 

date:  Effective  October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  ASCS.  (202)  447-6733. 
Since  the  only  purpose  of  this  notice  is 
to  inform  the  growers  of  cigar-filler  and 
binder  and  cigar-binder  (types  51  and 
52)  of  the  results  of  their  respective 
referendums.  no  regulatory  impact 
analysis  has  been  prepared. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major."  It  has 
been  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $1  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
govemmnent  are  informed  of  this  action. 

Section  312  of  the  Agricultural 
Adjustment  Act  of  1936,  as  amended. 
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provides  that  the  Secretary  of 
Agricultural  shall  proclaim  a  national 
marketing  quota  for  any  kind  of  tobacco 
not  later  than  February  of  any  marketing 
year  for  each  of  the  next  three 
succeeding  marketing  years  whenever 
the  Secretary  determines  with  respect  to 
such  kind  of  tobacco  that  such 
marketing  year  is  the  last  year  of  the 
succeeding  marketing  year  for  which 
marketing  quotas  previously  proclaimed 
will  cover. 

Since  the  only  purpose  of  this  notice  is 
to  proclaim  the  results  of  referendums,  it 
is  hereby  found  and  determined  that  no 
further  public  rulemaking  is  required. 

Notice 

1.  Cigar-binder  (Types  51  and  52) 
Tobacco 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1980  crop  of  cigar- 
binder  (types  51  and  52)  tobacco  held 
during  the  period  February  23-27, 1981, 
each  inclusive,  165  farmers  voted.  Of 
those  voting,  146  or  88  percent  favored 
quotas  for  a  period  of  three  years 
beginning  October  1, 1981;  19  or  12 
percent  were  opposed  to  quotas. 
Therefore,  the  national  marketing  quota 
of  6.24  million  pounds  proclaimed 
February  1, 1981,  for  cigar-binder  (types 
51  and  52)  tobacco  for  the  1981-82 
marketing  year  will  be  in  effect  and 
marketing  quotas  will  be  in  effect  for  the 
three  marketing  years  beginning 
October  1, 1981,  October  1. 1982,  and 
October  1. 1983. 

2.  Cigar-filler  and  Binder  (Types  42-44; 
53-55)  Tobacco. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  tlie  1980  crop  of  cigar- 
filler  and  binder  (types  42, 43,  44.  53,  54, 
and  55)  tobacco  held  during  the  period 
February  23-27, 1981,  each  inclusive, 
4.038  farmers  voted.  Of  those  voting, 
3,650  or  90  percent  favored  quotas  for  a 
period  of  three  years  beginning  October 
1, 1981:  388  or  10  percent  were  opposed 
to  quotas.  Therefore,  the  national 
marketing  quota  of  35.6  million  pounds 
proclaimed  February  1, 1981,  for  cigar- 
filler  and  binder  (types  42,  43,  44,  53,  54 
and  55)  tobacco  for  the  1981-82 
marketing  year  will  be  in  effect  and 
marketing  quotas  will  be  in  effect  for  the 
three  marketing  years  beginning 
October  1. 1981,  October  1. 1982.  and 
October  1, 1983. 

(Sec.  312.  375.  52  S(al.  46  m  amended.  66,  as 
amended,  7  U.S.C  1312, 1375). 


Signed  at  Washington,  D.C.  on  October  15. 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-30636  Filed  10-23-61;  6:46  iml 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  will  convene  on  November 
12  and  13, 1981.  The  Committee  will 
meet  in  Room  2424,  Federal  Building  3. 
at  the  Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  November  12 
meeting,  which  will  begin  at  l.-OO  p.m. 
and  adjourn  at  5:15  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census,  including  (a) 
staff  changes  and  Bureau  organization, 
(b)  major  budget  and  program 
developments,  and  (c)  other  topics  of 
current  interest;  (2)  1980  census 
coverage  error  and  adjustment, 
including  (a)  overview,  (b)  demographic 
analysis  of  the  undercount,  (c)  post 
enumeration  program  analysis  of  the 
undercount,  (d)  overcount,  (e)  illegal 
aliens,  (f)  evaluating  coverage  estimates, 
and  (g)  1990  coverage  research  program. 

The  agenda  for  the  November  13 
meeting,  which  will  begin  at  9:00  a.m. 
and  adjourn  at  4:45  p.m.,  is:  (1)  Bureau  of 
the  Census  Foreign  Trade  Program;  (2) 
status  of  Bureau  time  series  research;  (3) 
Committee  meeting  to  develop 
recommendations;  (4)  statistical 
graphics  at  the  Bureau  as  applied  to  the 
historical  cbartbook;  (5)  Committee 
discussion  of  recommendations;  (6) 
Committee  and  Bureau  staff  discussion 


6f  (a)  Bureau  responses  to  prior 
Committee  recommendations,  (b)  status 
of  specific  Bureau  activities,  and  (c) 
Bureau  activities  described  at  earlier 
Committee  meetings;  and  (7) 
recommendations,  plans,  and  suggested 
agenda  items  for  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  November  13  for  public 
comment  and  questions.  Extensive 
questions  or  statements  must  be 
submitted  in  writing  at  least  3  days  prior 
to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  David  W.  Chapman, 
Bureau  of  the  Census,  Room  3540, 
Federal  Building  3,  Suitland,  Maryland. 

(Mail  address:  Washington,  D.C. 
20233).  Telephone  (301)  763-1292. 

Dated:  October  20, 1981. 
Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

IFR  Doc  81-30831  Filed  10-22-81;  8:4S  an) 
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International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  e(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  301.8  of  the 
Regulations  provides  in  pertinent  part 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  anottier  apphcation  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  appKcant  shall  then  resubmit  tht 
new  application  on  or  before  the  90th  day 
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following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 

*  *  *  If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  effect  of  a  final  decision  by 
the  Deputy  Assistant  Secretary  on  the 
application  within  the  context  of  S  301.11 
(Emphasis  added). 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
fmal  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above;  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Section  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant. 

Docket  No.  80-00081.  Applicant: 
Municipality  of  Metropolitan  Seattle 
(Metro),  821  Second  Avenue,  Seattle, 
WA  98104.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer,  Model  MS80.  Date 
of  denial  without  prejudice  to 
resubmission:  October  10, 1980. 

Docket  No.  80-00133.  Applicant: 
Pacific  Science  Center,  200  Second 
Avenue  North.  Seattle,  WA  98109. 
Article:  IMAX  Projector  with  an  air- 
cooled  lamphouse,  1  hour  double  deck 
reel  unit  and  C287  lens  with  related  field 
flafteners.  Date  of  denial  without 
prejudice  to  resubmission:  June  12, 1980. 

Docket  No.  80-00151.  Applicant: 
Washington  University  School  of 
Medicine,  660  South  Euclid,  Box  8101,  St. 
Louis,  Missouri  63110.  Article:  Rapid 
Mixer  Quencher.  Date  of  denial  without 
prejudice  to  resubmission:  November  7, 
1980. 

Docket  No.  80-00159.  Applicant- 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  28A,  Room  111. 
Bethesda,  Maryland  20205.  Article: 
Ultramicrotome.  LKB  2128-010 
Ultrotome  IV.  Date  of  denial  without 


prejudice  to  resubmission:  November  7, 
1980. 

Docket  No.  80-00163.  Applicant- 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street/16,  Philadelphia,  PA 
19104.  Article:  Cracking  Monitor.  Date  of 
denial  without  prejudice  to 
resubmission:  August  25, 1980. 

Docket  No.  80-00178.  Applicant: 
University  of  South  Florida,  4202  Fowler 
Avenue,  ADM  214,  Tampa,  Florida 
33620.  Article:  Isotope  Ratio  Mass 
Spectrometer,  MAT  250  and 
Accessories.  Dale  of  denial  without 
prejudice  to  resubmission:  August  25, 
1980. 

Docket  No.  80-00179.  Applicant 
Savannah  River  Laboratory,  Operated 
by  E.  I.  duPont  de  Nemours  &  Co.  for  the 
Department  of  Energy,  Aiken,  S.C.  29801. 
Article:  Spark  Source  Mass 
Spectrometer  System^  Model  JMS- 
OlBM-2.  Date  of  denial  without 
prejudice  to  resubmission:  May  19, 1981. 

Docket  No.  80-88228.  Applicant 
Memorial  Mission  Hospital  of  Western 
North  Carolina,  Inc.,  509  Baltimore 
Avenue,  Asheville.  North  Carolina 
28801.  Article:  Therac  6/Neptune  Linear 
Accelerator  and  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  January  29, 1981. 

Docket  No.  80-00231.  Applicant 
University  of  California,  Los  Alamos 
Scientific  Lab.,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  ArUcle:  NMR 
Spectrometer,  Model  FX-90Q  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  January  29, 
1981. 

Docket  No.  80-00232.  Applicant 
Mobile  Infirmary  Association,  Inc.,  West 
End,  Center  Street,  P.O.  Box  2144, 
Mobile,  Alabama  36601.  Article:  Therac 
20/Satume  Linear  Accelerator  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February  4, 
1981. 

Docket  No.  80-00244.  Applicant: 
Mobile  Infirmary  Association.  Inc.,  West 
End,  Center  Street,  P.O.  Box  2144. 
Mobile.  Alabama  36601.  Article: 
Electron  Linear  Accelerator,  Therac  6/ 
Neptune.  Date  of  denial  without 
prejudice  to  resubmission:  November  7, 
1980. 

Docket  No.  80-00271.  Applicant:  The 
University  of  Arizona,  Tucson,  Arizona 
85721.  Article:  Gas  Chromatograph-Mass 
Spectrometer.  Model  MAT  311A.  Date  of 
denial  without  prejudice  to 
resubmission:  February  6, 1981. 

Docket  No.  80-00275.  Applicant 
University  of  California.  Los  Angeles, 
405  Hilgeird  Avenue,  Los  Angeles,  CA 
90024.  Article:  Mult-purpose 
Spectrophotometer,  Spectroplus-D  and 
Accessories.  Date  of  denial  without 


prejudice  to  resubmission:  Ferborary  4, 
1981. 

Docket  No.  80-00281.  Applicant  New 
York  State  Energy  Research  and 
Development  Authority,  Rockefeller 
Plaza,  Albany,  New  York  12223.  Article: 
(6  Units  Each]  Ink  Recorder  h  Electronic 
Amplifier.  Date  of  denial  without 
prejudice  to  resubmission:  Febroary  4, 
1981. 

Docket  No.  80-00294.  Applicant  The 
University  of  Texas,  2200  Comal  Street, 
Austin,  Texas  78722.  Article:  Spectro 
Plus-D  for  use  on  llOV,  50/60  Cycle, 
Oxygen  Electrode.  Magnetic  Stirrer  and 
Control  Unit  for  Oxygen  Electrode  and 
Fluorescence  Cut  Off  Filter.  Date  of 
denial  without  prejudice  to 
resubmission:  November  7, 1961. 

Docket  No.  80-00310.  Applicant: 
Sandia  Laboratories,  1515  Eubank  Blvd., 
Albuquerque,  NM  87115.  Article:  10  ea. 
SPIR-1  (Short  Perimeter  Intrusion 
Radar)  Processor  Units,  20  sets  Ported 
Coax  Sensor  Cable  Pairs,  and  10  each 
Preliminary  Operators  Manuals.  Date  of 
denial  without  prejudice  to 
resubmission:  January  29, 1981. 

Docket  No.  80-00353.  Applicant:  The 
University  of  Texas  at  Dallas.  P.O.  Box 
688,  Richardson,  Texas  75060.  Article: 
Coherent  MNR  Pulse  Spectrometer, 
Model  CPS-2.  Date  of  denial  without 
prejudice  to  resubmission:  March  12, 
1981. 

Docket  No.  80-00372.  Applicant  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd^  Golden.  CO  80401.  Article: 
Sunshine  Recorder,  Campbell-Stokes 
type  Model  7.1405.00.  Date  of  denial 
without  prejudice  to  resubmission: 
February  26, 1981. 

Docket  No.  80-00383.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Nichols  Road,  Stony  Brook,  N.Y.  11794. 
Article:  Particle  Electrophoresis 
Apparatus.  Date  of  denial  without 
prejudice  to  resubmission:  March  19, 
1981. 

Docket  No.  80-00385  Applicant:  The 
American  University,  Mass.  &  Nebraska 
Aves.,  N.W.,  Washington,  D.C.  20016 
Article:  MCP  200  Proportional  Counter. 
Date  of  denial  without  prejudice  to 
resubmission:  April  7, 1981. 

Docket  No.  80-00413.  Applicant 
University  of  California-Lawrence 
Livermore  National  Lab.,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  infrared 
Measuring  System.  Date  of  denial 
without  prejudice  to  resubmissioa-  April 
13, 1981. 

Docket  No.  80-00418  Applicant: 
University  of  California  Chemistry 
Department  B-017,  La  JoUa,  California 
92903.  Article:  Ion  Source.  Date  of  denial 
without  prejudice  to  resubmission:  i^ril 
14, 1981. 
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Docket  No.  80-00427  Applicant: 
Calhoon  MEBA  Engineering  School,  9 
Light  Street,  Baltimore,  MD  21202. 
Article:  Diesel  Training  Engine  (1  Cyl). 
Date  of  denial  without  prejudice  to 
resubmission:  April  27  ,  1981. 

Docket  No.  80-00431.  Applicant;  State 
University  of  New  York,  Maritime 
College,  Fort  Schuyler,  Bronx,  N.Y. 
10465.  Article:  Ship  Tanks  Load 
Indicator.  Date  of  denial  without 
prejudice  to  resubmission:  April  7, 1981. 

Docket  No.  80-00437.  Applicant: 
Oregon  Graduate  Center,  19600  NW 
Walker  Road,  Beaverton,  Oregon  97006. 
Article:  NMR  Spectrometer,  Model  FX- 
90Q(I)  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission: ' 
March  19, 1981. 

Docket  No.  80-00438  Applicant:  The 
Hawkes  Hospital  of  Mount  Carmel,  793 
West  State  Street,  Columbus,  Ohio 
43222.  Article:  Linear  Accelerator, 
Therac  6.  Date  of  denial  without 
prejudice  to  resubmission:  April  28, 
1981. 

Docket  No.  80-00464.  Applicant: 
Presbyterian  Hospital  of  Dallas,  8200 
Walnut  Hill  Lane.  Dallas,  Texas  75231 
Article:  Electron  Linear  Accelerator, 
Therac  6.  Date  of  denial  without 
prejudice  to  resubmission:  May  22, 1981. 

Docket  No.  80-00470  Applicant:  The 
Pennsylvania  State  University, 
Department  of  Chemistry,  Whitmore 
Laboratory.  University  Park,  PA  16802. 
Article:  WM-360  Nuclear  Magnetic 
Resonance  Spectrometer  with  Aspect 
200a-i  Data  System.  Date  of  denial 
without  prejudice  to  resubmission: 
February  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FK  Due.  n-307Zl  Filed  10-22-81^  kIS  ami 
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lOrder  No.  41-1  (Amendment  3);  D.0.0. 
Reference  10-3,40-1] 

Organization  and  Function  Order, 
International  Trade  Administration 

This  order  further  amends  ITA 
Organization  and  Function  Order  41-1 
of  January  30, 1980  (45  FR 11862.  46  PR 
13537,  46  FR  35329)  to  provide  for  the 
transfer  of  short  supply  commodity 
controls  from  the  Office  of  Export 
Administration  to  the  Office  of 
Industrial  Mobilization,  now  designated 
the  Office  of  Industrial  Resource 
Administration. 


Part  IV.  Sections  2.02a  and  2.02c  are 
revised  to  read: 

"a.  The  Office  of  Export 
Administration  shall  administer  and.  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  enforce  the 
regulations  and  programs  required  to 
carry  out  Departmental  responsibilities 
for  regulating  exports  of  U.S. 
commodities  and  technical  data  under 
the  Export  Administration  Act  of  1979 
for  purposes  of  national  security  and 
foreign  policy;  seek,  in  collaboration 
with  other  Federal  agencies,  the 
adoption  by  foreign  countries  of  such 
controls  over  their  exports  as  will 
advance  the  policies  of  the  United 
States  with  respect  to  national  security 
and  foreign  policy;  and  provide 
secretariat  and  administrative  support 
services  to  Technical  Advisory 
Committees  established  under  the 
Export  Administration  Act  and  to  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council." 

"c.  The  Office  of  Industrial  Resource 
Administration  shall  perform  national 
defense  and  strategic  industrial  resource 
functions,  including  those  authorized  by 
the  Defense  Production  Act  of  1950.  as 
amended;  assist  in  achieving  through 
administration  of  priorities  and 
allocations  and  other  means  an 
adequate  supply  of  strategic,  critical, 
and  other  products  and  materials  for 
defense  and  defense-supporting 
activities  and  essential  civilian  needs, 
including  the  timely  completion  of 
current  military,  atomic  energy,  and 
space  programs  for  production, 
construction,  and  research  and 
development,  and  maximizing  domestic 
energy  supplies;  participate  in  the 
development  of  national  plans  to  assure 
maximum  readiness  of  the  strategic 
industrial  resources  of  the  United  States, 
including  the  means  for  administering 
them,  to  meet  future  demands  of  any 
national  emergency;  plan  and 
coordinate  ITA's  emergency  readiness 
functions;  conduct  investigations  in 
those  instances  where  imports  threaten 
to  impair  the  national  security;  and 
administer  and.  in  consultation  with  the 
Department's  Office  of  General  Counsel 
and  the  Office  of  Export  Administration, 
enforce  the  short  supply  commodity 
control  regulations  and  program  under 
the  Export  Administration  Act  of  1979." 

The  attached  organization  chart  • 
supersedes  the  chart  attached  to 
Amendment  2  to  ITA  Organization  and 
Function  Order  41-1  of  January  30, 1980. 


'  Filed  as  part  of  the  original  document. 


Effective  date:  Septeml>er  17. 1981. 
Lionel  Olmer, 
Under  Secretary  for  International  Trade. 

(re  Doc  81-30719  Filed  10-22-81:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Meeting  Amendment 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Change  in  Meeting 

Dates  of  the  Mid-Atlantic  Fishery 

Management  Council. 
— « 

SUMMARY:  The  scheduled  public  meeting 

dates  of  the  Mid-Atlantic  Fishery 

Management  Council,  as  published  in 

the  Federal  Register,  October  13, 1981 

(46  FR  50405),  have  been  changed  as 

follows: 

From:  Convening  on  Wednesday.  November 

11, 1961  and  adjourning  on  Thursday, 

November  12, 1981. 
To:  Convening  on  Wednesday,  November  18, 

1981  and  adjourning  on  Thursday, 

November  19, 1981.  All  other  information 

remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
North  and  New  Streets,  Dover, 
Delaware  19901.  Telephone:  (302)  674- 
2331. 

Dated:  October  20, 1981. 
Jack  L  Falls, 

Chief  Administrative  Support  Staff  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-30803  Filed  10-22-81;  8:43  iml 
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Fishermen's  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Amendments  of  1978  (Title 
IV).  Notification  01-82. 

summary:  50  CFR  296.8  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may. 
within  30  days  of  publication  of  this 
Notice,  submit  to  the  Chief,  FSD, 
National  Marine  Fisheries  Service 
(NMFS),  evidence  concerning  the  claim 
or  a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 
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Important  Date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  PSD,  on  or  before 
November  23, 1981. 
ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable.  Chief, 
Financial  Services  Division,  Attention: 
Lee  Bowersox,  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  202S5  (telephone  202-634-^}688). 
SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  that  publication  in 
the  Faderal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
2g6.8(a}(l)(iii]].  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  A  brief 
statement  of  the  nature  and  dollar 
amoimt  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred;  (b) 
A  statement  that  the  Chief,  FSD,  may 
seek  a  proposed  settlement  agreement 
under  50  CFR  296.8(c);  and  (c)  A 
statement  that  an  interested  person  or 
any  other  person  may,  on  or  before 
November  23, 1981,  submit  to  the  Chief. 
FSD,  any  evidence  concerning  eijher  the 
claim  or  a  proposed  setUement 
agreement. 

50  CFR  296.8(a)(3)(i)  provides  that  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  296.10(d),  or  on 
any  proposed  setUement  under  50  CFR 
29e.8(c).  Any  person  who  intends  to 
submit  evidence  must  notify  the  Chief, 
FSD,  NMFS,  in  writing,  describing 
specifically  the  evidence  to  be  submitted 
not  later  than  November  23, 1981. 

Any  interested  person  may  request  to 
be  admitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 
claim.  Such  request  must  be  filed  with 
the  Chief,  FSD,  in  writing,  not  later  than 
30  days  after  publication  of  the  notice  of 
claim  in  the  Federal  Register.  Such 
request  will  be  ruled  on  by  the 
Administrative  Law  Judge  (AL)). 

50  CFR  296.8(c)  provides  that  the 
Chief,  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  settlement,  the  Chief,  FSD, 


will,  no  sooner  than  30  days  after 
publication  of  the  notice  of  the  claim  in 
the  Federal  Register,  forward  the 
proposed  settlement  to  the  General 
Counsel,  NOAA.  The  Chief,  FSD,  may 
also  forward  to  the  General  Counsel, 
NOAA,  an  agency  recommendation 
concerning  the  claim.  Such 
recommendation  may  be,  among  other 
things,  to:  (i)  Approve  the  claim,  (ii) 
approve  a  proposed  settlement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel,  NOAA,  will 
promptly  refer  it  to  the  ALJ  for 
adjudication.  If  the  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement,  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 


15  days  after  that  notice  is  published, 
the  General  Counsel  will  send  to  the  AL| 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  admitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  ALJ  will  then 
adjudicate  the  case. 

The  following  claims  published 
respectively  in  FR  Notifications  01-79 
(FR  Doc.  80-12939  at  page  28180),  and 
01-81  (FR  Doc.  81-5861  at  page  13253)  in 
error  are  hereby  corrected: 

FCF-56-79  Locational  coordinates 
should  be  29''30.6'N,  93°46.2'W  instead  of 
28''37.5'N,  94°36.7'W. 

FCF-41-80  Locational  coordinates 
should  be  28°31.3'N.  95''07.7'W  instead  of 
31°19.5'N,  9r27.1'W. 


Claim  Na 

Nalue  0)  loss  and  location 

Amount 

FCF-ia-eo_.. 

On  2-«-«0  ctaimanl  lost  2-60'  nets  and  accessories  ent  3  days  llstiins  lime 
<Mt*e  kaHng  toi  simp  at  the  toKovntng  enordkiates:  2045 4'  M,  08163' 
W. 

kMCHmt  aoonSnetes:  8r39.7  N..  118-»4.9  W. 

On  a-18-81  «aimant  lost  a  net,  doora.  and  bridte  wtile  MMlinf  lor  ahrinv  at 
the  Wlowing  ooocdnetee  28  44  5  N  ,  95'19.6'  W. 

On  3-16-81  daiinant  lost  Irawl  doors,  dunwny  sted,  briOe.  poly  rope,  nets,  wid 
kdder  cNrin  wtnie  Irawtng  lor  stmnp  at  «w  wiowing  eoQrdinataa:  arao.7' 
N.,  91*44,6'  W 

On  7-12-61  damant  lost  a  pair  of  doors,  net.  and  easykne  and  3M  days 
liehing  Ime  wMe  travHng  lor  stiranp  at  the  tollowing  coordinates:  28*60.8' 
H,  91*31.4'  W. 

$1,400.00 
3,160.00 

• 

Gevkias. 
Eeonon«c  loss. 

ConseQDenlidI 
Loss. 

PCF-14-ei_ 

4.530.M 
6.508.M 

0 

t 

Tot* 
Sear  loss. 
Saenomc  loss. 
OwaequeidM 
Loss. 

FCF-20-»1._ 

5.SM.M 

3,767  81 

0 

180.M 

Tow 
Soar  loss 
Eaonomic  loss. 
Consequential 
Loss. 

reF-26-61._. 

3,947.81 

5,7se.eo 

• 

e 

Total 
Gear  toss 
EcononK  loss. 
Consequential 
Loss 

FCF-28-81 

5.753.80 
2,351.00 
1.602.90 

13250 

Total. 
Gear  loss. 

Economc  loss. 
Consequenkal 
Loss. 

4.086.40 

Total 

Dated:  October  16, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  Notional  Marine 
Fisheries  Services. 

|FR  Doc  ai-aoaos  Filed  10-^-81:  &46  ami 
BOXMG  CODE  3510-22-M 


Inter-Council  Swordfish  Group  and 
Inter-CouncH  BUIfish  Group;  Public 
ii/ieetings 

Note. — ^The  document  published  as  FR  Doa 
81-30394  on  page  51630  in  the  issue  of 
Wednesday,  October  21, 1981  was  incorrect. 
Therefore,  that  document  is  withdrawn  and  is 
replaced  with  the  following: 

agency:  National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  South  Atlantic  New 
England,  Mid-AUantic,  Gulf  of  Mexico 
and  Caribbean  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Consrvation  and  Management  Act  (Pub. 
L  94-265),  to  manage  and  conserve 
America's  fisheries  as  specified  by  the 
Act.  Two  groups,  comprised  of  these 
Fishery  Management  Councils,  will  meet 
during  two  separate  public  sessions  to 
discuss:  (Session  I}— proposed  method 
to  cap  fishing  effort  at  the  1980  level 
using  closed  fishing  days  by  region: 
proposed  data  collection  requirements; 
proposed  closed  area  to  swordfish  drift 
gillnets;  proposed  method  to  deal  with 
gear  confiict  between  domestic  and 
foreign  gear  and  (Session  U] — foreign 
tuna  longline  incidental  catch  of  billfish; 
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optimum  yield  in  the  Billfish  Fishery 
Management  Plan  (FMP);  draft 
swordfish  FMP  and  source  document. 
DATES:  The  public  meetings  will 
convene  as  follows:  (Session  I) — 
Monday,  November  9, 1981,  convening 
at  approximately  1  p.m.,  and  adjourning 
at  approximately  3:30  p.m.,  on  Tuesday, 
November  10. 1981.  (Session  U)— 
Monday,  November  30, 1981,  convening 
at  approximately  2  p.m.,  and  adjourning 
at  approximately  noon,  on  Thursday, 
December  3, 1981. 

ADDRESS:  Sessions  I  and  n  of  the  public 
meetings  will  take  place  at  the  Century 
Inn  Airport,  1-265  and  Riverdale  Road, 
Atlanta,  Georgia. 

FOR  RJRTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29406: 
Telephone:  (863)  571-4366. 

Dated:  October  15, 1981. 

Jack  L.  Falls, 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

[FK  Doc.  n-30394  Fllod  10-20-81:  B:4S  am) 
BtLUNO  COOe  150S-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

AQENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

prociu'ement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  November  25, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 


It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836J: 


SIC  7369  •'    ■•- 

Conunissary  Shelf  Stocking  for  the 
following  locations: 

Naval  Air  Station,  Alameda,  California; 
Naval  Station,  Long  Beach,  California: 
Naval  Station,  Treasure  Island,  San 

Francisco,  California; 
Naval  Air  Station,  Barbers  Point  Oahu, 

Hawaii: 
Naval  Base,  Pearl  Harbor,  Hawaii; 
Naval  Air  Station,  Oceana,  Virginia  Beach, 

Virginia. 
E.  R.  Allay,  Jr., 
Acting  Executive  Director. 

|FR  Doc.  81-30724  Filed  10-22-81: 8:45  ami 
BILUNQ  CODE  M2»-a3-M 


Procurement  Ust  1981;  Additions 

AQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  services  to  be 
provideMy  workshops  for  the  blind 
and  other  severely  handicaped. 

EFFECTIVE  DATE:  October  23, 1981. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1981  and  August  7, 1981,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  42501  and  46 
FR  40248)  of  proposed  additions  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1981: 

Class  8340  V 

Line,  Tent.  8340-00-263-0255 

SIC  0782 

Grounds  Maintenance,  Combat  Systems 
Technical  School  Command.  Mare  Island 
Naval  Shipyard,  California 


SIC  7349 

Janitorial  Service,  Naval  and  Marine  Corps 

Reserve  Center,  Jackson.  Mississippi 
E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.  81-30723  Filed  10-22-61;  8:45  ara| 
BILLING  CODE  M20-33-W 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

An-Son  Corp.;  Action  Taken  on 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  October  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crude  Producers  Branch,  Attn:  Ron  King, 
Program  Operations  Division,  Office  of 
Enforcement,  Room  5204,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  (202)  653- 
3517. 

SUPPLEMENTARY  INFORMATION:  On  June 
28, 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  An-Son 
Corporation,  (An-Son)  of  Oklahoma 
City,  Oklahoma  on  June  4, 1979,  44  FR 
37667  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
claims  to  all  or  a  portion  of  the  refund 
amount  paid  by  An-Son  pursuant  to  the 
Consent  Order  were  requested  to  submit 
their  notices  of  claim  to  the  OE.  The  OE 
received  no  notices  of  claim  to  the 
refunds.  Although  interested  persons 
were  invited  to  submit  comments 
regarding  the  Consent  Order  to  the  DOE, 
no  comments  were  received.  Therefore, 
the  Consent  Order  was  not  modified. 
Pursuant  to  the  Consent  Order,  An- 
Son  refunded  the  sum  of  $53,760.54  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 
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Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$53,760.54,  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  received.  Therefore,  the  OE  petitioned 
the  OfHce  of  Hearings  and  Appeals  on 
October  9, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  Identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  tiie  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.,  on  the  15th  day 
of  October  1981. 
Robert  D.  Gerring, 
Director,  Program  Operations  Division. 

|FR  Doc.  in-306<7  Filed  10-22-81: 8:4$  am) 
BILUNO  COOE  64S0-01-M 


Calvin  Petroleum  Corp.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  Rod 
McKim,  Office  of  Enforcement,  2000  M 
St.,  NW,  Rm.  5204,  Washington,  D.C. 
20461  (202)  653-3551. 
SUPPLEMENTARY  INFORMATION:  On  June 
1, 1981,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Calvin  Petroleum 
Corporation  (Calvin)  of  Denver, 
Colorado  on  May  14, 1981,  46  F.R.  29302 
(1981).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believed  they  had  claims  to 
all  or  a  portion  of  the  refund  amount 
paid  by  Calvin  pursuant  to  the  Consent 
Order  were  requested  to  submit  their 
notices  of  claim  to  the  OE. 

Although  interested  perons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 


The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order,  Calvin 
refunded  the  sum  of  $45,000  by  certified 
check  made  payable  to  the  United 
States  Department  of  Energy  on  July  2, 
1981.  This  sum  has  been  placed  into  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$45,000,  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  OE  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  October  9, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C,  on  the  15th  day 
of  October  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

[FR  Doc.  81-30688  Filed  10-22-81;  8:46  am) 
BILUNG  COOE  64S(MI1-M 


Culpepper  Oil  Co.;  Proposed  Remtedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Culpepper  Oil  Company  (Culpepper)  of 
Oklahoma  City,  Oklahoma.  This 
Proposed  Remedial  Order  charges 
Culpepper  with  pricing  violations  in  the 
amount  of  $330,078.74  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212, 
Subpart  D  during  the  time  period 
September  1, 1976  through  May  31, 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235,  or  by  calling  (214) 
767-7745.  On  or  before  November  9, 
1981,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
NW.,  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  in  Dallas,  Texas,  on  the  14th  day  of 
October  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

(FR  Doc  81-30880  Filed  10-22-81: 8:45  aiD| 
BILLMG  CODE  M50-01-M 


Lyon  County  Co-Operative  Oil  Co.; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adna  Day,  Program  Manager  for 
Product  Resellers,  Office  of 
Enforcement,  2000  M  St.,  NW,  Rm.  5204, 
Washington,  D.C.  20461  (202)  653-3565. 
SUPPLEMENTARY  INFORMATION:  On  ]une 
15, 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Lyon  County  Co- 
operative Oil  Company  (Lyon)  of 
Marshall,  Miimesota  on  June  6, 1979,  44 
FR  34632  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
claims  to  all  or  a  portion  of  the  refiuid 
amoimt  paid  by  Lyon  pursuant  to  the 
Consent  Order  were  requested  to  submit 
their  notices  of  claim  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order,  Lyon 
refunded  the  sum  of  $40,000  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  in  five 
installments.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$40,000,  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  OE  petitioned  the 
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Office  of  Hearings  and  Appeals  (OHA) 
on  October  9. 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identify  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C.,  on  the  15th  day 
of  October  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

[FR  Doc.  81-30690  Filed  10-22-61:  B:45  amj 
BILLING  CODE  MSIH)1-M 


T  &  S  Refining  inc.;  Proposed 
Retnediai  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA]  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  T 
&  S  Refining,  Inc.,  1900  West  Loop 
South,  Suite  1900,  Houston.  Texas  77098. 
This  Proposed  Remedial  Order  charges  * 
T  &  S  Refining,  Inc.  with  violation  of  the 
Mandatory  Petroleum  Allocation 
Regulations  in  the  amount  of  $3,100,661. 
The  violations  are  connected  with  T  &  S 
Refining,  Inc.  participation  in  the 
Entitlements  Program  during  the  period 
April  1978  through  December  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Program 
Manager  for  Entitlements,  Office  of 
Enforcement,  2000  M  Street.  NW., 
Washington,  D.C.  20461.  telephone  (202) 
653-3548.  Within  15  days  of  publication 
of  this  Notice,  any  aggrieved  person 
must  file  a  Notice  of  Objection,  in 
duplicate,  with  the  Office  of  Hearings 
and  Appeals.  Room  8002.  2000  M  Street. 
NW..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.192. 

Issued  in  Washington,  D.C.  on  the  18tfa  day 
of  September,  1961. 
Robert  D.  Geiring. 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-30891  FIW  10-22-81;  8:4g  «m) 
MLUNG  CODE  MSO-01-M 


ACTION:  Request  for  Comments  on 
Proposed  Revision  to  DOE  Annual 
Survey  of  Domestic  Oil  and  Gas 
Reserves,  Form  EIA-23. 


Energy  information  Administration 

Presurvey  Consultation  Program; 
Proposed  Revision  to  DOE  Annual 
Survey  of  Domestic  Oil  and  Gas 
Reserves 

AOENCV:  Energy  Information 
Administration,  DOE. 


address  comments  in  a  timely  manner. 
Please  review  the  revised  form  and  send 
your  comments  within  30  days  of  this 
notice  to  the  above  address. 


summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  through  its  Energy 
Information  Administration  (EIA), 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  during  the  early 
development  stage  of  new  or  revised 
reporting  forms.  This  program  helps 
ensiu-e  that  requested  data  can  be 
provided  in  the  desired  format,  reporting 
burden  is  minimized,  reporting  forms  are 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed. 

At  this  time,  EIA  requests  comments 
on  the  revised  Annual  Survey  of 
Domestic  Oil  and  Gas  Reserves.  Form 
EIA-23.  It  is  described  in  the 
Supplementary  Information  Section  of 
this  Notice.  Interested  persons  are  asked 
to  review  the  form  and  its  instructions 
and  provide  comments  to  the 
information  contact  described  below. 

DATE:  Comments  due  by  November  23, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  L.  Madison,  Reserves  and 
Production  Branch;  Energy  Infocmation 
Administration.  Mail  Stop  4506;  12th  and 
Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20461,  (202)  633-9696. 
SUPPLEMENTARY  INFORMATION:  The  EIA 

has  the  responsibility  to  develop  and 
analyze  credible  and  verifiable 
estimates  of  crude  oil,  natiu'al  gas,  and 
natural  gas  liquids  reserves  and 
production.  For  calendar  years  1977 
through  1980.  these  data  were  obtained 
from  selected  oil  and  gas  well  operators 
utilizing  the  Form  EIA-23. 

Minor  revisions  are  now  proposed  to 
be  made  to  the  Form  EIA-23  prior  to 
collection  of  data  for  calendar  year  1981. 
The  only  significant  change  involves  the 
elimination  of  the  necessity  to  report 
annual  crude  oil  and  natural  gas  proved 
reserves  balances,  including  production, 
on  a  "gross  working  interest"  basis.  This 
revision  reduces  the  amount  of 
information  required  from  respondents, 
and  will  therefore  reduce  reporting 
burden. 

Printed  below  are  the  revised  Form 
EIA-23  and  its  instructions,  along  with  a 
suggested  format  for  providing 
comments.  This  format  specifes  areas  of 
particular  interest  to  the  DOE  and  also 
provides  space  for  reviewers  to 
comment  on  issues  of  concern  to  them. 
The  use  of  this  format  is  not  required, 
but  it  will  facilitate  DOE's  ability  to 


Issued  in  Washington.  D.C,  October  19. 
1981. 

Yvonne  M.  Bishop, 

Acting  Director,  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 

ANNUAL  SURVEY  OF  DOMESTIC  OIL 
AND  GAS  RESERVES  FORM  ELA-23 

Report  Year  1981 

Category  I  and  II  Operator  Package 

Contents 

General  Instructions 

A.  Purpose 

B.  Who  Must  Submit  Form  EIA-23  For  Report 

Year  1981 

C.  What  Must  Be  Submitted 

D.  When  and  Where  to  Submit 

E.  Record  Keeping  Requirements 

F.  Sanctions 

G.  Confidentiality 

H.  Reporting  Standards 

1.  Operated  and  Ownership  Reporting 
Bases 

2.  States  and  Geographic  Subdivisions 

3.  Proved  Reserves:  Tested  and  Untested 
4. 1981  Production 

5.  Crude  Oil 

6.  Natural  Gas 

7.  Lease  Condensate 

8.  Schedule  Preparation  Standards 

a.  Negative  and  Positive  Volumes 

b.  Rounding 

c.  CollatJonofPartn 

d.  Reproduction 

e.  Character  Set 
Specific  Instructions 

I.  Part  I:  "Operator  Identification  and 
Summary  Report" 

1.  Cover  Page 

2.  Summary  Report 

|.  Part  n:  "Detailed  Report" 

1.  Schedule  1— "Crude  Oil,  Dry  Natural 
Gas,  and  Lease  Condensate  Reserves 
and  Related  Data  by  State  and 
Subdivision" 

2.  Schedule  2— "Crude  Oil  and  Dry  Natural 
Gas  Reserves  and  Production  Data  by 
Field" 

3.  Schedule  3— "Crude  Oil  and  Dry  Natural 
Gas  Reserves  and  Related  Data  by  Field" 

4.  Schedule  4 — "Footnotes" 
Glossary  and  Codes 

A.  Definitions 

B.  Location  Codes  and  Maps 

C.  Field  Naming  Conventions 

For  information  or  assistance,  please 
contact  the  EL\-23  Coordinator  at  (405) 
360-1971. 

General  Instructions  ' 

A.  Purpose 

The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  seeks,  with  Form  EIA- 
23.  to  gather  and  summarize  credible 
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and  timely  data  regarding  proved 
reserves  and  production  of  crude  oil, 
natural  gas,  lease  condensate  and  oUier 
related  matters.  Reporting  (tf  the  data 
requested  on  Form  EIA-23  is  mandatory 
pursuant  to  the  Federal  Energy 
Administration  Act  of  1974  [FEAA,  Pub. 
L  93-275}  and  the  Department  of  Energy 
Organization  Act  of  1977  (DOEOA,  Pub. 
L  95-91).  Among  other  things.  DOE  will 
use  the  resulting  information  to  develop 
national  and  regional  estimates  of 
proved  reserves  of  domestic  crude  oil, 
natural  gas,  and  natural  gas  liquids,  and 
to  facilitate  national  energy  policy 
decisions. 

This  survey  segregates  operators  into 
three  categories,  according  to  the  annual 
production  of  hydrocarbons  from  wells 
which  they  operated  on  December  31  of 
the  report  year.  Proved  reserve 
estimated  are  required  from  the 
Category  II  and  III  operators  only  if 
such  data  exist  in  company  records.  The 
Category  I  operators  must  provide 
proved  reserves  estimates. 

EIA  will  follow  this  survey  with 
efforts  to  vaUdate  the  data,  assessing 
the  meaningfulness  and  accuracy  of  the 
resulting  information.  Respondents  may 
encoimter  two  principal  activities 
included  in  this  Vcilidation: 

•  Government  personnel  will  make  or 
supervise  independent  reserve  estimates 
on  a  sample  basis,  and 

•  A  sample  of  operators  will  be 
visited  to  confirm  the  data  submitted. 

EIA  recognizes  that  the  judgment  of 
geologists  and  petroleum  engineers  is 
required  ki  the  reserve  estimation 
process,  and  that  as  a  result  proved 
reserves  are  estimates  rather  than 
precise  quantitative  measurements. 

B.  Who  Must  Submit  Form  EIA-23  for 
Report  Year  1981 

Each  operator '  of  domestic  oil  and/or 
gas  wells  as  of  December  31, 1981,  has 


'  The  person  responsible  for  the  management  and 
day-to-day  operation  of  one  or  more  crude  oil  and/ 
or  natural  gas  wells  (»  December  31  of  the  report 
year.  The  operator  is  generally  a  working  interest 
owner  or  a  company  under  contract  to  the  working 
interest  owner(s).  Wells  included  are  those  which 
have  proved  reserves  of  crude  oil,  natural  gas,  and/ 
or  lease  condensate  in  the  reservoirs  associated 
with  them,  whether  or  not  they  are  producing.  Wells 
abandoned  during  the  report  year  are  also  to  be 
considered  "operated"  on  December  31. 

Note  that  at  deflned  above,  day-to-day  physical 
operation  of  a  well  or  wells  does  not  alone  quahfy  a 
parson  as  the  operator.  Physical  operation  may 
occasionally  be  divorced  from  operatorship,  such  as 
in  the  instance  of  manipulation  of  swing  wells  by  a 
gas  pipeline  company  representative,  or  the 
manipulation  end  maintenance  of  wells  located  on 
an  offshore  platform  by  the  platform  manager. 
While  the  operator's  own  personnel  usually  perform 
such  duties,  the  key  factor  is  that  the  operator  is  the 
person  who  Buikes  managempnt  decisions  regarding 
the  weU(8)  in  question  on  behalf  of  the  ownerls). 
Such  decisioix  might  include,  for  example,  deciding 


filing  requirements  as  described  in 
Section  C  below. 

If  you  were  not  then  an  operator 
(perhaps  a  former  operator  or  solely  a 
working  or  royalty  interest  owner),  yon 
should  submit  only  the  Cover  Page 
which  immediately  follows  the 
Glossary,  so  that  EIA  can  remove  your 
name  &om  its  active  operator 
identification  list. 

Please  note  that  each  operating 
affiliate  (whose  production  places  it  in 
Category  I  or  II  as  described  in  Section 
C)  of  a  parent  company  must  file  its  own 
Form  EIA-23.  The  parent  company  must 
file  only  if  it  is  itself  an  operator.  If  you 
have  an  affiliate  or  parent  who  should 
have  received  this  form  instead  of  or  in 
addition  to  you,  please  notify  EIA  by 
contacting  the  EIA-23  Coordinator  at 
(405)  360-1971. 

C.  What  Must  Be  Submitted 

Filing  requirements  are  based  on 
operator  category.  Your  operator 
category  is  determined  from  the 
following  table.  "Production  Level" 
refers  to  the  total  1981  production  from 
all  domestic  oil  and/or  gas  wells  yon 
operated  on  December  31. 1981, 
including  wells  at>andoned  during  the 
year. 


Report  year  production  level 

Operator 
category 

Crude  OH  •  (MBb!) 

natural 

gas' 

(MMcf) 

1 _ 

N 

Greater  tian  or  equal 

10  1.500. 
Greater  than  or  equal 

to  400. 

or 

abath 

or 

or  t»tn 

15.000 
2,000 

And  both 


less  than  Category  I  levets 
Less  than  400 .  ' 


...Jand 


2.000 


■  One  barrel  Is  42  U.S.  gallons  at  atmosptieric  pressure 
and  60  degrees  Fatvsnhett.  MBM  n<eans  ttwusands  of 
Iwrrels. 

'  At  14.73  PSIA  and  60  degrees  Fahrentiait  MMcf  means 
millions  of  cubic  leeL 

•  Category  I  Operators  are  required 
to  submit  one  copy  of: 
Parti 
Cover  Page/Attestation 
Summary  Report 
PartU 
Schedule(s)  1 "  .  .  .  Reserves  and 
Related  Data  by  State  and 
Subdivision" 
Schedule(s)  3  "  .  .  .  Reserves  and 

Related  Data  by  Field" 
Schedule(s)  4  "Footnotes"  (if  needed) 


what  flow  rates  can  be  sustained  without  reservoir 
damage;  deciding  whether  we]I|s)  should  be  shut-in. 
worked  over,  or  abandoned;  whether  additional  or 
replacement  wells  should  be  drilled  into  a  reservoir 
whether  a  waterflood  program  should  be  initiated: 
ar  whether  additional  or  different  production 
equipment  should  he  installed.  If  in  a  particular 
instance  you  are  not  certain  whether  you  are  the 
operator.  conUct  the  QA-33  Coordinator  at  (405) 
360-1971  for  assistance  in  making  thia 
determination. 


•  Category  I  Operators  are  required 
to  submit  one  copy  of: 

Part  I 
Cover  Page/Attestation 
Summary  Report 
Partn 
Schedule(s)  1  **  .  .  .  Reserves  and 
Related  Data  by  State  and 
Subdivision" 
Schedule(s)  2   .  .  .  Reserves  and 

Prodiiction  Data  by  Field" 
Schedule(s)  4  "Footnotes"  (if  needed) 
A  Category  II  operator  may  elect  to 
file  as  a  Category  I  operator. 

•  Category  III  operators  are  required  - 
(if  they  have  received  a  forms  package) 
to  submit  one  copy  of: 

Part  I  only.  Contact  the  EIA-23 

Coordinator  at  (405)  360-1971  to 
obtain  the  Category  in  forms 
package,  if  necessary. 

D.  When  and  Where  To  Submit 

Part  I  and  Part  n  must  be  submitted 
together  on  or  before  May  14, 1982  for 
report  year  1981  data. 

Completed  forms  should  be  submitted 
to:  U.S.  Department  of  Energy,  Box  OK. 
Norman,  OK  73070. 

For  information  concerning  requests 
for  extension  of  time  to  file  Form  EIA- 
23,  contact  the  EIA-23  Extension 
Coordinator  at  the  above  address  or  call 
(405)  360-1971. 

E.  Recoid  Keeping  Requirements 

All  records  necessary  to  reconstruct 
the  data  reported  on  this  form  must  be 
kept  for  a  period  of  three  (3)  years  from 
the  filing  due  date  at  the  reporting  site. 

F.  SanctioDS 

Failure  to  make  information  requested 
on  Form  EIA-23  available  to  the 
Secretary  of  Energy  or  failure  to  allow 
the  DOE  to  verify  the  accuracy  of  the 
information  submitted  shall  be  subject 
to  penalties  as  provided  in  Section  13(i). 
of  the  Federal  Energy  Administration 
Act  of  1974  (FEAA,  Pub.  L  93-275)  as 
amended. 

G.  Confidentiality 

In  accordance  wiA  Section  14  of  the 
FEAA,  in  responding  to  specific  requests 
received  fi-om  members  of  the  public 
data  collected  on  this  form  will  be  held 
confidential  to  the  extent  that  they  are 
protected  by  the  Trade  Secrets  Act  18 
U.S.C.  1905.  or  are  determined  by  ^e 
DOE  to  be  within  the  exemption  for 
trade  secrets  and  confidential 
commensal  information  as  specified  in 
the  Freedom  of  Information  Act  (5  U.S.C 
552(b)(4)). 

In  accordance  with  the  cited  statutetf 
and  other  applicable  authori^,  the 
information  must  be  made  available. 
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upon  request,  to  the  Congress  or  any 
Committee  of  Congress,  and  to  the 
General  Accounting  Office. 

H.  Reporting  Standards 

1.  Operated  and  Ownership  Reporting 
Bases.  Data  on  all  schedules,  except 
Schedule  1  of  Part  11,  are  to  be  reported 
on  an  %ths  or  Total  Operated  Basis.  On 
Schedule  1,  data  are  required  to  be 
reported  on  both  a  Total  Operated  Basis 
(right  side)  and  a  Gross  Working 
Interest  Ownership  Basis  (left  side). 

When  reporting  on  a  Total  Operated 
Basis,  production  and  reserve  changes 
data  are  required  for  the  full  report  year, 
even  though  the  operator  of  the  wells  on 
December  31  may  not  have  operated 
those  wells  for  the  entire  year.  End  of 
1980  proved  reserves  will  differ  from 
those  previously  reported  if  the  operator 
has  acquired,  or  disposed  of,  operated 
properties  during  1981. 

When  reporting  on  a  Cross  Working 
Interest  Ownership  Basis,  the 
respondent  reports  the  dedication  of  gas 
which  they  owned  at  the  end  of  the  prior 
year.  This  information  is  reported 
whether  or  not  the  property  was 
operated  by  the  respondent.  Gross 
working  interest  is  sometimes  known 
also  as  expense  interest. 

Under  this  reporting  concept,  total 
reserves  for  a  given  property  equal  the 
sum  of  the  reserves  attributable  to  all 
the  gross  working  interests  in  that 
property.  Thus  the  respondent  reports 
his  company's  share  plus  its  associated 
share  of  royalty  and  over-riding  royalty 
interests.  If  the  respondent's  only 
interest  in  an  particular  property  is 
royalty  interest  or  overriding  royalty 
interest,  then  he  should  not  include  such 
property  in  his  Gross  Working  Interest 
Ownership  Basis  computations. 

The  respondent  must  include  data  in 
his  ownership  report  for  properties 
owned  by  affiliated  companies  ii  both  of 
the  following  conditions  are  satisfied: 

a.  the  respondent  operates  the  subject 
property  for  his  affiliate,  and 

b.  the  affiliate  is  a  nonoperator  or  a 
Category  III  operator  and  therefore  not 
required  to  file  Part  II. 

Examples 

7*0/0/  Operated  Basis 

•  Of  the  total  %ths  interest,  respondent's 
share  is  SO  percent  and  the  associated  royalty 
share  is  6.25  percent.  Respondent  operates 
property.  Respondent  reports  100  percent  of 
proved  reserves  and  production. 

•  Of  the  total  %ths  interest,  respondent's 
share  is  zero  but  he  operates  the  property. 
Respondent  reports  100  percent  of  proved 
reserves  and  production. 

Chss  Working  Interest  Ownership  Basis 

•  Of  the  total  •/gths  Interest,  respondent's 
share  is  40  percent  and  associated  royalty 


shares  account  for  14.5  percent.  Respondent 
does  not  operate  property.  Respondent 
reports  54.5  percent  of  proved  reserves  and 
production. 

•  Of  the  total  %ths  interest,  respondent 
has  a  royalty  share  of  10  percent.  The 
working  and  associated  royalty  shares  of 
other  parties  total  90  percent.  Respondent 
does  not  operate  property.  Respondent  does 
not  report  data  for  this  property.  [See  also 
definitions  in  the  Glossary.) 

2.  States  and  Geographic 
Subdivisions.  The  determination  of 
which  State  or  geographic  subdivision 
within  which  to  report  proved  reserves 
and  production  data  is  based  on  the 
location  of  the  reservoir(s)  containing 
the  oil  and/or  gas.  If  a  reservior  or  field 
overlaps  two  or  more  States  or 
subdivisions,  the  proved  reserves  data 
must  be  subdivided  into  the  appropriate 
geographic  components.  Offshore 
proved  reserves  data  are  required 
separately  for  the  State  and  Federal 
domains.  If  a  field  or  reservoir  lies  on  or 
between  disputed  boundaries,  include 
all  data  in  the  State  Offshore  area,  and 
for  Part  II  only  note  this  fact  in  a 
footnote. 

3.  Proved  Reserves:  Tested  and 
Untested.  In  this  survey  no  distinction  is 
made  between  reserves  which  have 
been  proved  by  a  flow  test  or  by  actural 
production  (tested),  and  reserves  proved 
by  well  log  or  core  analyses  only 
(untested). 

4. 1981  Production.  Production  data 
are  required  from  all  operators.  If  actual 
1981  production  data  are  not  available 
at  the  time  Form  EIA-23  is  prepared, 
estimate  production.  Note  that  amended 
schedules  are  not  required  to  correct 
preliminary  production  data.  To  the 
extent  that  production  data  are 
corrected  during  a  subsequent  report 
year,  operators  would  report  corrections 
to  previously  reported  proved  reserves 
as  a  "CORRECTIONS"  data  item.  (See 
CORRECTIONS  in  the  Glossary.) 

5.  Crude  Oil.  All  crude  oil  volumes  are 
to  be  reported  in  thousands  of  stock 
tank  barrels  (MBbls)  (42  U.S.  gallons  per 
barrel)  at  atmospheric  pressure, 
corrected  to  60  degrees  Fahrenheit  and 
excluding  basic  sediment  and  water. 

6.  Natural  Cas.  All  natural  gas 
volumes  are  to  be  reported  as  "dry" 
natural  gas  in  millions  of  cubic  feet 
(MMcf)  at  14.73  PSIA  and  60  degrees 
Fahrenheit.  It  is  recognized  that  the 
operator  in  many  instances  has  no 
knowledge  of  the  ultimate  reduction  of 
the  gas  stream,  produced  from  his 
properties,  which  may  result  from 
further  downstream  processing.  The 
operator  is  requested  to  report  on  Form 
EIA-23  natural  gas  which  is  "dry"  to  the 
extent  that  the  gas  has  been  processed 


in  lease  separators  and/or  field 
separation  facilities. 

The  EIA  obtains  data  from  gas 
processing  plants  separately.  Gas 
volumes  reported  on  Form  EIA-23  are 
not  to  be  corrected  for  liquids  removed 
by  these  plants.  If  you  do  not  know  if  a 
field  facility  through  which  your  gas  is 
processed  is  currently  reporting  data  to 
EIA  or  not,  contact  the  EIA-23 
Coordinator  at  (405)  360-1971,  to  obtain 
a  list  of  those  plants  which  report.* 

Operators  must  segregate  most 
natural  gas  data  into  associated- 
dissolved  and  nonassociated  gas 
entries.  If  the  classification  of  gas  type 
for  a  given  reservoir  should  change  from 
one  to  the  other  for  any  reason,  the 
respondent  should  record  all  data    ' 
according  to  the  latest  classification  of 
gas  type.  Category  I  operators  are  to 
footnote  changes  arising  from  gas  type 
reclassification  of  reservoirs. 

7.  Lease  Condensate.  All  lease 
condensate  volumes  are  to  be  reported 
in  thousands  of  stock  tank  barrels 
(MBbls)  (42  U.S.  gallons  per  barrel,  at 
atmospheric  pressure  and  60  degrees 
Fahrenheit). 

8.  Schedule  Preparation  Standards,  a. 
Negative  and  Positive  Volumes. 
Negative  volumes  are  by  definition 
acceptable  only  for  data  items  marked 

(  +  ,  — ).  They  are  to  be  reported  by 
entering  a  minus  (— )  sign  to  the  left  of 
the  left-most  digit.  Plus  (-f-)  signs  should 
never  be  used. 

b.  Rounding.  When  rounding  liquid 
and  gas  volumes,  round  500  barrels  or 
500  Mcf  and  above  up  to  "1"  MBbl  and 
"1"  MMcf,  respectively;  less  than  500 
barrels  or  500  Mcf,  round  down  to  "0" 
MBbl  and  "0"  MMcf,  respectively. 

Examples 


Actual  volume 

Reported 

volume 

Cnid*  oV  or  lease  conOen- 

7.500  bWs  .„ 

8  MBbls. 

MM. 

467  bMs 

OMBbls. 

Gm , ;..... 

8.500.000  cut! 

10.459.000  Cutt.. 

9MMc«. 
10 
MMcf. 

c.  Collation  of  filings.  Prior  to 
submission,  completed  forms  must  be 
assembled  and  paginated  consecutively 
within  each  schedule  in  the  following 
order: 

First  Page — Cover  Page 


•If  you  last  filed  in  report  year  1977  or  1978  these 
clarified  instructions  may  result  in  a  change  to  the 
reporting  basis  of  "dry"  natural  gas  used  in  the  1977 
and  1978  Form  EIA-23  reports.  If  this  is  true,  you  are 
required  to  note  this  change  as  a  single  footnote  in 
Schedule  4.  If  you  have  any  questions,  please 
contact  the  EIA-23  Coordinator  for  further 
clarification.  Those  who  filed  in  1979  and/or  1980 
need  not  repeat  a  notation  on  thi^  mailer. 
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Page  1  &  a— Summary  Report 

Page  1.  2, 3,  etc. — Schedules{s)  1  by 
State,  and  by  subdivision  within 
applicable  States,  in  the  same 
sequence  shown  in  the  Location  Code 
List  on  page  30  following  these 
instructions. 

Page  1,  2, 3.  etc.— Schedule(s)  2  (if 
required)  by  State,  by  subdivision 
within  applicable  States  in  the  same 
sequence  shown  in  the  Location  Code 
List  on  page  30  following  these 
instructions,  and  alphabetically  by 
field  name  within  subdivision  or 
State. 

Page  1,  2, 3,  etc.— Schedule(s)  3  (if 
required)  by  State,  by  subdivision 
within  applicable  States  in  the  same 
sequence  shown  in  the  Location  Code 
List  on  page  30  following  these 
instructions,  and  alphabetically  by 
field  name  within  subdivision  or 
State. 

Note. — ^Do  not  staple  or  bind  your  filing. 

Page  1,  2,  3,  etc.— Schedule(s)  4  (if 
needsd). 

d.  Reproduction.  If  mechanically 
reproduced  forms  are  submitted  in  lieu 
of  originals,  they  must  have  been  clearly 
reproduced,  must  be  of  identical  format 
and  scale  (withiin  3  percent  overall 
dimension]  to  the  provided  forms  and 
must  have  been  accurately  aligned 
during  the  reproduction  process. 
Computer  printouts  on  other  than  an 
exact  duplicate  of  the  forms  provided 
are  not  acceptable. 

A  computer  generated  magnetic  tape 
of  the  requested  EIA-23  data  will  be 
acceptable,  if  it  conforms  to  certain 
specifications  concerning  physical 
characteristics  and  data  layouts. 
However,  a  hard  copy  of  the  ElA-23 
filing  with  the  proper  attestation  must 
also  be  provided.  For  information 
concerning  tape  specifications,  please 
contact  the  EIA-23  Coordinator  at  (406) 
360-1971. 

e.  Character  Set.  Responses  must  be 
typed  or  printed  in  black  ink.  If  you  are 
writing  the  response  by  hand,  print  and 
use  all  capital  letters.  Long  hand  is 
unacceptable.  The  form  was  designed  to 
be  completed  using  a  10-pitch  (Standard 
Pica)  typewriter  (identical  to  a  standard 
IBM®  train,  if  you  are  printing  your 
response  by  computer)  although  a  12- 
pitch  machine  can  be  used. 

SFECIHC  INSTRUCTIONS 

I.  Part  I:  Operator  Identification  and 
Summary  Report 

1.  Cover  Page — Item  Instructions: 

Note. — Numbers  in  parentheses 
immediately  following  item,  subitem  or 
column  titles  Indicate  the  maximum  number 
of  spaces  available  for  the  data. 


BARS  IN  THE  RIGHT  MARGIN  OF  THE 
LNSTRUCnONS  AND  GLOSSARY 
INDICATE  SIGNIFICANT  REVISIONS  TO 
PRIOR  YEARS'  INSTRUCTIONS. 

Item  A:  Were  you  an 
Operator  .  .  .  --<3heck  the  appropriate 
box. 

Item  B:  ID.  Code  (6)—Co^y  into  this 
space  the  six  digit  nimiber  which 
appears  on  the  mailing  label  affixed  to 
this  forms  package.  If  no  code  has  been 
assigned,  please  leave  this  space  blank. 

Item  C:  Identification — Name, 
Address.  City,  State,  ZIP  Code, 
Responsible  Preparer,  Telephone 
Number.  You  are  required  to  report 
these  items  whether  or  not  the  affixed 
mailing  label  is  correct.  IMPORTANT:  If 
the  company  name  or  address  as  it 
appears  on  the  mailing  label  does  not 
match  your  response  to  this  item,  check 
this  box. 

Enter  the  legal  name  and  address  of 
the  operator.  Please  use  standard  State 
abbreviations  found  in  the  Glossary. 

If  a  foreign  address,  enter  city,  local 
equivalent  of  State  name  (e.g.,  province), 
and  country  on  the  second  address  line. 

Enter  the  full  name  and  business 
telephone  number  of  the  individual  who 
is  responsible  for  the  preparation  of 
Form  EIA-23. 

Item  D:  EIN  Number  f9)— Enter  the 
operating  firm's  IRS  Employer 
identificadon  Number  [ESN)  if  it  has  one. 
If  the  operator  does  not  have  an  EIN, 
enter  the  social  security  number  of  the 
attestor  and  check  the  box. 

Item  E:  Parent  Company 
Identification — Name.  Address,  City, 
State,  ZIP  Code.  Enter  the  legal  name 
and  address  of  the  parent  company,  if 
any,  which  exercises  ultimate  control 
over  the  respondent. 

Example:  You  are  Company  A,  which 
takes  direction  from  Company  B,  which 
in  turn  takes  direction  from  Company  C. 
Report  Company  C  as  the  parent 
company,  rather  than  Company  B. 

Item  F:  Parent  Company  EIN  Number 
(9} — Enter  the  EIN  number  of  the  parent 
company,  if  any. 

Item  G:  Enter  the  total  number  of 
pages  (including  Ihis  cover  page)  of  your 
filing. 

Item  H:  Attestation — ^Enter  name  and 
title  of  the  individual  designated  by  the 
respondent  company  to  sign  the 
certification,  and  the  date  of  signing,  in 
the  spaces  provided.  This  report  must  be 
sworn  to  or  affirmed  by  a  responsible 
officer  or  the  officer  responsible  for 
regulatory  filings. 

2.  Summary  Report  (Page  1  of  2  and  2 
of  2).  For  the  Summary  Report  (Pages  1 
and  2  of  Part  I),  operators  must  supply 
proved  reserves  and  production 
estimates  on  a  Total  Operated  Basis 
(see  definition  in  the  Glossary)  for  all 


properties  operated  on  December  31, 
1981. 

Exception:  Category  II  and  HI 
operators  are  required  to  report  proved 
reserves  data  only  for  those  properties 
for  which  estimates  exist  in  company 
records.  To  the  extent  that  Category  D 
and  ni  operators  do  not  have  proved 
reserve  estimates  associated  with  one  or 
more  specific  properties,  they  must 
separate  their  production  data  according 
to  production  from  properties  for  which 
proved  reserves  have  been  estimated, 
and  production  from  properties  for 
which  proved  reserves  have  not  been 
estimated. 

SECTION  1.0:  OPERA  TOR  AND 
REPORT  IDENTIFICA  TION  DA  TA 

The  information  in  Section  1.0  is  to  be 
reported  on  both  pages  1  and  2  of  Part  L 

Item  Instructions: 

Item  1.1:  Operator  I.D.  Code  (6)— 
Copy  into  this  space  the  six  digit 
operator  code  which  you  entered  on  the 
Cover  Page.  If  no  code  has  been 
assigned  to  you,  leave  this  space  blank. 

Item  1.2:  Operator  Name  /35/— Enter 
the  first  35  characters  of  the  operator 
name  from  the  Cover  Page.  If  the  same 
exceeds  35  characters,  do  not 
abbreviate,  but  simply  truncate  the 
extra  characters  on  the  right 

Item  1.3:  Original  (l}—EDteT  an  "X*  if 
this  is  the  first  submission  of  this 
schedule  for  the  report  year  otherwise 
leave  blank. 

Item  1.4:  Amended  (l)—En\eT  an  X  if 
this  schedule  amends  a  previously 
submitted  schedule;  otherwise  leave 
blank. 

SECTION  2.0:  STA  TE  AND 
GEOGRAPHIC  SUBDIVISION  DA  TA 

Provide  data  in  Columns  A-I  for  each 
State  or  geographic  subdivision  in  which 
you  were  an  operator  of  oil  and/or  gas 
wells  on  December  31  of  the  report  year. 
Proved  reserves  and  production  for  1981 
of  crude  oil,  "dry"  natural  gas  and  lease 
condensate  are  to  be  reported  on  a  Total 
Operated  Basis  (see  definition  in  the 
Glossary).  Also  include  production  from 
wells  abandoned  during  the  year.  If  all 
column  entries  for  a  particular  State  or 
subdivision  are  zero,  leave  that  line 
blank. 

Specify  the  two-letter  Postal  codes  in 
the  line  labeled  "Other  States",  for  all 
States  in  which  you  operated  but  which 
were  not  listed  in  the  preceding  lines. 
Enter  the  combined  production  and 
reserves  for  ail  specified  "Other  States" 
in  Columns  A-I. 

For  fields  or  reservoirs  overlapping 
two  or  more  States  or  subdivisions,  the 
data  are  to  be  separated  and  reported  in 
their  respective  States  or  subdivisions. 
Refer  to  maps  in  the  Glossary  for 
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subdivision  boundaries  in  the  States  of 
Alaska,  California,  Louisiana,  New 
Mexico,  and  Texas. 
Column  A'  Crude  Oil  Reserves — End  of 

1981(9) 
And 
Column  D:  Dry  Natural  Gas  Reserves — 

End  of  1981(9) 
And 
Column  G:  Lease  Condensate 

Reserves— End  of  1981  (9) 

Enter  estimates  of  total  proved 
.reserves  for  operated  properties:  the 
estimates  should  be  based  on  your  most 
recent  evaluations,  adjusted  on  your 
most  recent  evaluations,  adjusted  for 
production  through  December  31  of  the 
report  year  and  for  any  other  relevant 
factors.  The  resulting  estimates  for 
reserves  should  be  consistent  with  the 
definitions  of  proved  reserves  in  the 
Glossary.  (See  PROVED  RESERVES  OF 
CRUDE  OIL  HIOVED  RESERVES  OF 
NATURAL  GAS;  and  PROVED 
RESERVES  OF  LEASE  CONDENSATE 
in  the  Glossary.)  If  depleted  during  the 
report  year,  enter  zero  (0). 

Note.— IF  YOU  ARE  A  CATEGORY  fl  OR 
UI  OPERATOR  AND  NO  PROVED 
RESERVES  ESTIMATES  ARE  AVAILABLE, 
ENTER  'NA'. 

Production  data  are  required  of  all 

respondents.  If  actual  data  are  not 

available  at  the  time  Part  I  of  the  form  is 

prepared,  the  data  must  be  estimated. 

Column  B:  1981  Crude  Oil  Production 
from  Properties  for  which:  Reserves 
were  Estimated  (9) 

And 

Column  E:  1981  Dry  Natural  Gas 
Production  from  Properties  for  which: 
Reserves  were  Estimated  (9) 

And 

Column  H:  1981  Lease  Condensate 
Production  from  Properties  for  which: 
Reserves  were  Estimated  (9) 
Enter  the  production  for  the  report 

year  from  those  operated  properties  for 

which  proved  reserves  estimates  were 

reported  in  Columns  A,  D  or  G.  (See 

PRODUCTION,  CRUDE  OIL; 

PRODUCTION,  NATURAL  GAS;  and 

PRODUCTION.  LEASE  CONDENSATE 

in  the  Glossary.] 

Column  C:  1981  Crude  Oil  Production 
from  Properties  for  which  Reserves 
were  not  Estimated  (9}— {Cat^ojy  II 
and  ni  Operators  ONLY) 

And 

Column  P:  1981  Dry  Natural  Gas 
Production  from  Pn^jerties  for  which 
Reserves  were  not  Estimated  (9} — 
(Category  II  and  III  Operators  ONLY) 

And 

Column  L 1981  Lease  Condensate 
Production  from  Properties  for  which: 
Reserves  were  not  Estimated  (9} — 
(Category  U  and  III  Operators  ONLY) 


Enter  the  production  for  the  repOTt 
year  from  operated  properties  for  which 
proved  reserves  estimates  are  not 
available  in  existing  company  records. 
(See  PRODUCTION,  CRUDE  OIL; 
PRODUCTION.  NATURAL  GAS;  and 
PRODUCTION,  LEASE  CONDENSATE 
in  the  Glossary.) 

SUM  ALL  COLUMNS  AND  ENTER 
THE  TOTALS  ON  THE  LAST  LINE  OF 
PAGE  2— "U.S.  TOTALS." 

Note.— CATEGORY  III  OPERATORS  ARE 
NOT  REQUIRED  TO  PROCEED  TO  PART  II. 

SPECIFIC  INSTRUCTIONS 

J.  Part  II:  Detailed  Report 

1.  Schedule  1— "Crude  Oil.  Dry  Natural 
Gas,  and  Lease  Condensate  Reserves 
and  Related  Data  by  State  and 
Subdivision" 

A  separate  Schedule  1  is  to  be 
completed  for  each  State  or  geographic 
subdivision  in  which  you: 

a.  were  an  operator  of  oil  and/or  gas 
wells  on  December  31. 1981  or 

b.  held  working  interest  ownership  in 
oil  or  gas  reserves  during  any  portion  or 
all  of  the  report  year  whether  you  were 
the  operator  of  those  reserves  or  not, 
provided  you  were  an  operator 
elsewhere  in  the  U.S.  on  December  31. 
1981. 

SECTION  1.0:  OPERA  TOR  AND 

REPOR  T IDENTIFICA  TION  DA  TA 

This  information  is  to  be  entered  on 
each  Schedule  1  submitted. 
Item  Instructions: 

Item  1.1:  Operator  LD.  Code  (6)— 
Copy  into  this  space  the  six  digit 
operator  code  which  you  entered  on  the 
Part  n  Cover  Page.  If  no  code  has  been 
assigned  to  you,  leave  this  space  blank. 

Item  1.2:  Operator  Name  (35)— Enter 
the  first  35  characters  of  the  operator 
name  from  the  Cover  Page.  If  the  name 
exceeds  35  characters,  do  not 
abbreviate,  but  simply  truncate  the 
extra  characters  on  the  right 

Item  1.3:  Original  (1)—Eniei  an  "X"  if 
this  is  the  first  submission  of  this 
schedule  for  the  report  year;  otherwise 
leave  blank. 

Item  1.4:  Amended  (1) — Enter  an  *X'  if 
this  schedule  amends  a  previously 
submitted  schedule:  otherwise  leave 
blank. 

Item  1.5:  Page  (4) — Enter  the  current 
page  number  in  this  schedule  series. 

Item  1.6:  Page  Footnote  /'4;— Enter  the 
number  of  the  Schedule  4  page  oo  which 
footnotes  pertaining  to  data  filed  on  this 
page  begin.  Leave  blank  if  there  are  no 
footnotes  to  the  data  filed  on  this  page. 

Item  1.7:  State  Abbreviation  (2)— 
Enter  the  two  character  alphabetic 
abbreviation  of  the  State  to  which  data 


reported  on  this  schedule  pertain.  For  an 
offshore  area,  enter  the  abbreviation  of 
the  adjacent  State.  (See  LOCATION 
CODES  in  the  Glossary.) 

Item  1.8:  Subdivision  Code  ^2/— Enter 
the  two  digit  code  of  the  geographic 
subdivision  to  which  data  reported  on 
this  schedule  pertain;  leave  blank  if  not 
applicable.  (See  LOCATION  CODES  in 
the  Glossary.) 

SECTION  2.0:  PROVED  RESER  VES 
DA  TA  AND  REPORT  YEAR 
RES ERV ICES  CHANGES 

Gross  Working  Interest  Ownership 
Basis  (Columns  A-D) 

DISCONTINUED 

Total  Operated  Basis  (Columns  E-H) 

Report  on  a  Total  Operated  Basis  (see 
definition  in  the  Glossary),  data  for  all 
proved  reserves  associated  with  the 
wells  you  operated  on  December  31. 
1981  regardless  of  whether  or  not  you 
were  a  working  interest  owner  of  such 
reserves.  Include  data  for  the  entire 
year's  operations  of  these  properties, 
even  if  they  were  operated  by  another 
firm  earlier  in  the  report  year.  Also 
report  data  for  properties  abandoned 
during  the  report  year. 

When  a  comparable  data  item 
appears  on  Schedule  2  or  3.  the 
Schedule  1  entry  must  be  the  sum  of 
data  reported  on  those  schedules- 
Item  Instructions  (Columns  E-H) 

Category  I  operators  are  required  to 
provide  information  for  each  data  item 
requested. 

Category  II  operators  must  provide 
only  those  proved  reserves  estimates 
which  exist  in  the  company's  records. 

Item  2.1:  Reserves— End  of  1980  (IQJ— 
Enter  in  Columns  E-H.  the  volumes  of 
proved  reserves  at  the  end  of  1980  Note 
that  on  the  Total  Operated  basis  side  of 
the  schedule,  if  you  have  become  the 
operator  or  ceased  to  be  the  operator  of 
one  or  more  properties  during  the  report 
year,  the  volumes  reported  here  will  not 
match  those  reported  in  Item  2.11  of 
your  prior  year's  filing. 

(See  PROVED  RESERVES  OF  CRUDE 
OIL,  PROVED  RESERVES  OF 
NATURAL  GAS  and  PROVED 
RESERVES  OP  LEASE  CONDENSATE 
in  the  Glossary.) 

Item  2.2: 

DISCONTINUED 

Item  2.3: 

DISCONTINUED 

Item  2.4:  Corrections  (+.  -)  (10)— 
Enter  in  Columns  E^H.  the  net  changes 
to  "Reserves — End  of  1980"  attributable 
to  corrections  made  during  1981.  Use  a 
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minus  sign  (— )  to  indicate  net 
reductions.  (See  CORRECTIONS  in  the 
Glossary.) 

Item  2.5:  Revision  Increases,  (10} — 
Enter  in  Columns  E-H,  the  additions  to 
"Reserves— End  of  1980"  attributable  to 
revisions  made  during  1981  (see 
REVISIONS  in  the  Glossary.) 

Item  2.6:  Revision  Decreases  (10} — 
Enter  in  Columns  E-H,  the  reduction 
from  "Reserves— End  of  1980" 
attributable  to  revisions  made  during 
1981.  Do  not  use  a  minus  (— )  sign.  (See 
REVISIONS  in  the  Glossary.) 

Item  2.7:  Extensions  (10}— Enter  in 
Columns  E-H  the  increases  to 
"Reserves — End  of  1980"  attributable  to 
extensions  made  during  1981  (See 
EXTENSIONS  in  the  Glossary.) 

Item  2.8:  New  Field  Discoveries  (10} — 
Enter  in  Columns  E-H,  the  additions  to 
"Reserves— End  of  1980"  attributable  to 
new  fields  discovered  during  1981.  (See 
NEW  HELD  DISCOVERIES  in  the 
Glossary.) 

Item  2.9:  New  Reservior  Discoveries 
in  Old  Fields  (10}— Enter  in  Columns  E- 
H.  the  additions  to  "Reserves — End  of 
1980"  attributable  to  new  reserviors 
discovered  in  old  fields  during  1981.  (See 
NEW  RESERVOIR  DISCOVERIES  IN 
OLD  FIELDS  in  the  Glossary.) 

Item  2.10: 1981  Production— From 
Reserves  Estimated  (10} — Enter  in 
Columns  E-H,  the  volumes  produced 
during  1981  from  properties  for  which 
data  were  entered  in  Items  2.1  through 
2.9.  (See  PRODUCTION,  CRUDE  OIL: 
PRODUCTION.  NATURAL  GAS:  and 
PRODUCTION,  LEASE  CONDENSATE 
in  the  Glossary.) 

Item  2.11:  Reserves— End  of  1981 
(10}— Enter  in  Columns  E-H,  the 
volumes  of  proved  reserves  at  the  end  of 
1981.  These  volumes  should  equal  the 
algebraic  sum  of  Items  2.1,  2.4,  2.5,  2.7, 
2.8,  and  2.9,  less  the  sum  of  Items  2.6, 
and  2.10. 

Item  2.12:  Reserves  in  Non-Producing 
Reservoirs  (10} — Enter  in  Columns  E-H, 
the  volumes  of  proved  reserves  at  the 
end  of  1981  which  are  attributed  to 
reservoirs  which  were  in  a  non- 
producing  status.  (See  NON- 
PRODUCING  RESERVOIRS  in  the 
Glossary.) 

Item  2.13: 1981  Production— From 
Reserves  not  Estimated  (10} — (Category 
II  Operators  ONLY)— Enter  in  Columns 
E-H,  the  volumes  produced  during  1981 
from  properties  for  which  proved 
reserves  estimates  and  reserves  changes 
data  are  not  included  in  Items  2.1 — 2.9 
and  2.11. 

SECTION  3.0:  INDICA  TED 
ADDITIONAL  RESERVES  OF 
CRUDE  OIL  (8} 


Enter  the  estimated  volumes  of  crude 
oil  which  may  become  available  through 
the  appUcation  of  improved  recovery 
techniques.  (See  INDICATED 
ADDITIONAL  RESERVES  OF  CRUDE 
OIL  in  the  Glossary.) 

SECTION  4.0:  COMMITMENT  STATUS 

OF  PROVED  NA  TURAL  GAS 

RESERVES 

Report  in  this  section  the  total  proved 
reserves  of  natural  gas  on  a  Gross 
Working  Interest  Ownership  Basis, 
according  to  the  commitment  status  of 
the  reserves.  (See  COMMITMENT 
STATUS  OF  PROVED  NATURAL  GAS 
RESERVES  in  the  Glossary.) 

Items  4.1  and  4.3:  Interstate 
Contracts — Enter  in  Columns  A-G,  the 
proved  natural  gas  reserves  as  of 
December  31, 1981,  committed  for  sale 
under  interstate  contracts.  (See 
INTERSTATE  CONTRACTS  in  the 
Glossary.) 

And 

Item  4.2  and  4.4:  Intrastate 
Contracts — Enter  in  Columns  A-G,  the 
proved  natural  gas  reserves  as  of 
December  31, 1981,  committed  for  sale 
under  intrastate  contracts.  (See 
INTRASTATE  CONTRACTS  in  the 
Glossary.) 

The  subcategories  are: 

Columns  A  andB:  For  Resale — 
Longterm  (10}— Enter  the  volumes  of 
proved  reserves  of  natural  gas 
committed  for  resale  to  pipelines  or 
distributors,  respectively,  under 
interstate  or  intrastate  "long  term" 
contracts.  (See  INTERSTATE 
CONTRACT,  INTRASTATE 
CONTRACT.  INTERSTATE  PIPELINE, 
INTRASTATE  PIPEUNE  and  LOCAL 
DISTRIBUTION  COMPANY  in  the 
Glossary.) 

Columns  C  and  D:  For  Resale— Short- 
term  (10} — ^Enter  the  volumes  of  proved 
reserves  of  natiu-al  gas  committed  for 
resale  to  pipelines  or  distributors, 
respectively,  imder  interstate  and 
intrastate  "short-term"  contracts.  (See 
INTERSTATE  CONTRACT. 
INTRASTATE  CONTRACT, 
INTERSTATE  PIPELINE,  INTRASTATE 
PIPELINE  and  LOCAL  DISTRIBUTION 
COMPANY  in  the  Glossary.) 

Column  E-  Direct  Sale— Industrial 
(10} — Enter  the  volumes  of  proved 
reserves  of  natural  gas  committed  to 
industrial  end-users  under  interstate  and 
intrastate  contracts.  (See 
COMMITMENT  STATUS,  Direct  Sale  in 
the  Glossary.) 

Column  F:  Direct  Sale— Other  (10}— 
Enter  the  volume  of  proved  reserves  of 
natural  gas  committed  to  end-users 
other  than  industrial  end-users  under 
interstate  and  intrastate  contracts.  (See 


COMMITMENT  STATUS,  Direct  Sale  in 
the  Glossary.) 

Column  G:  Warranty  ^70>— Enter  the 
volumes  of  proved  reserves  committed 
under  interstate  and  intrastate  warranty 
contracts.  Report  only  the  volume  of 
proved  reserves  held  for  fulfilment  of 
warranty  gas  sales  contracts  as  of  the 
end  of  the  report  year.  Do  not  report 
contract  sales  volumes.  In  a  footnote  on 
Schedule  4,  indicate  the  volume  of 
proved  reserves  that  may  yet  need  to  be 
dedicated  to  fulfill  the  terms  of  this  type 
of  contract.  (See  COMMITMENT 
STATUS,  Warranty  in  the  Glossary.) 

Item  4.5:  Other— Enter,  in  Columns  A- 
D,  the  volimies  of  proved  natural  gas 
reserves  committed  for  uses  other  than 
sale,  or  uncommitted,  as  of  December 
31, 1981. 

The  subcategories  are: 

Column  A:  Company  Use — Feedstock 
(10} — ^Enter  the  estimated  volume  of 
proved  reserves  committed  for  use  as 
feedstock  in  plants  owned  by  you.  (See 
FEEDSTOCK  in  the  Glossary.) 

Column  B:  Company  Use— Fuel  (10}— 
Enter  the  estimated  volume  of  proved 
reserves  committed  foruse  as  fiiel  in 
your  operations.  (See  FUEL  USE  in  the 
Glossary.) 

Column  C:  Other  Committed  (10}— 
Enter  the  estimated  volume  of  proved 
reserves  committed  under  any  other 
arrangement.  Specify  details  in  a 
footnote  on  Schedule  4. 

Column  D:  Uncommitted  (10} — ^Enter 
the  estimated  volume  of  proved  reserves 
uncommitted  as  of  December  31, 1981. 

SECTION  AND  FFEM  5.0: 
COMMITMENT  STA  TUS  OF 
NONPRODUCING  NA  TURAL  GAS 
RESERVES 

In  this  section,  the  total  proved 
reserves  of  natural  gas  in  nonproducing 
reservoirs  are  to  be  reported  on  a  Gross 
Working  Interest  Ownership  Basis 
according  to  the  following  commitment 
status  categories: 

Column  A:  Committed  Interstate 
(10} — Enter  the  volumes  of  non- 
producing  proved  natural  gas  reserves 
committed  under  interstate  contracts. 

Column  B:  Committed  Intrastate 
(10} — Enter  the  volumes  of  non- 
producing  proved  natural  gas  reserves 
conmiitted  under  any  arrangement 
company  use  or  commitment,  other  than 
interstate  contracts. 

Column  C:  Uncommitted  (10} — ^Enter 
the  volumes  of  non-producing  proved 
natural  gas  reserves  not  committed 
imder  any  arrangement 
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2.  Schedule  2—  "Crude  Oil  and  Dry 
Natural  Gas  Reserves  and  Production 
Data  by  Field" 

All  proved  reserves  and  production 
data  on  Schedule  2  are  to  be  reported  on 
a  Total  Operated  Basis  (See  TOTAL 
OPERATED  BASIS  in  the  Glossary)  by 
field  for  each  State  or  geographic 
subdivision  in  which  the  respondent 
operated  oil  and/or  gas  weUs  on 
December  31  of  the  report  year, 
including  fields  abandoned  during  the 
report  year. 

SECTION  1.0:  OPERA  TOR  AND 

REPOR  T IDENTIFICA  TION  DA  TA 

This  information  is  to  be  reported  on 
each  Schedule  2  submitted. 

Item  Instructions: 

Item  1.1:  Operator  ID.  Code  (6}— copy 
into  this  space  the  six  digit  operator 
code  which  you  entered  on  the  Part  II 
Cover  Page.  If  no  code  has  been 
assigned  to  you.  leave  this  space  blank. 

Item  1.2:  Operator  Name  p5/— Enter 
the  first  35  characters  of  the  operator 
name  from  the  Cover  Page.  If  the  name 
exceeds  35  characters,  do  not 
abbreviate,  but  simply  truncate  the 
extra  characters  on  the  right. 

Item  13:  Original  (1)— Eater  an  'X'  is 
this  is  the  first  submission  of  this 
schedule  for  the  report  year.  Otherwise 
leave  blank. 

Item  1.4:  Amended  (1}—Eaia  an  'X'  if 
this  schedule  amends  a  previously 
submitted  schedule.  Otherwise  leave 
blank. 

Item  1.5:  Page  (4)— Enter  the  current 
page  number  in  this  schedule  series. 

Item  1.6:  Page  Footnote  (4J— Enter  the 
number  of  the  Schedule  4  page  on  which 
footnotes  pertaining  to  data  filed  on  this 
page  begin.  Leave  blank  if  there  are  no 
footnotes  to  the  data  filed  on  this  page. 

SECTION  2.0:  FIELD  DA  TA 

Enter  only  one  type  of  hydrocarbon 
(crude  oil,  associated-dissolved  "dry" 
gas,  or  nonassociated  "dry"  gas)  on  each 
line.  Group  all  data  pertaining  to  an 
individual  field  on  consecutive  lines. 
Complete  all  lines  of  Section  2.0  before 
using  any  additional  Schedule  2  pages. 

Note  that  provision  is  made  in  Column 
F  to  avoid  sequential  recopying  of 
identical  field  identiflcation  data. 

If  a  field  overlaps  two  or  more  States 
or  subdivisions,  data  pertaining  to  each 
must  be  separately  reported. 

Items  2.1  through  2.34: 

Column  A:  Field  Code  (6J— DO  NOT 
FILL  IN.  This  space  is  reserved  for 
future  use. 

Column  B:  Field  Name  (26)— Enter  the 
name  of  the  field  to  which  data  on  this 
line  pertain.  If  this  is  a  new  field 
discovery,  indicate  this  in  a  footnote  on 
Schedule  4.  (See  FIELD  AND 


RESERVOIR  NAMING  CONVENTIONS 
in  the  Glossary.) 

Column  C:  State  Abbreviation  (2) — 
Enter  the  two  character  alphabetic 
abbreviation  of  the  State  to  which  data 
reported  on  this  line  pertain.  For  an 
offshore  area,  use  the  abbreviation  of 
the  adjacent  State.  (See  LOCATION 
CODES  in  the  Glossary.) 

Column  D:  Subdivision  Code  (2) — 
Enter  the  two  digit  code  of  the 
appropriate  geographic  subdivision  to 
which  data  on  this  line  pertain;  leave 
blank  if  not  applicable.  (See  LOCATION 
CODES  in  the  Glossary.) 

Column  R-  County  Code  (3} — for 
onshore  areas,  enter  the  three  digit 
numeric  code  for  the  county  or  parish  in 
which  the  field  is  located  If  the  field  is 
located  in  more  than  one  county,  enter 
the  code  of  the  county  which  contains 
the  largest  lease  acreage,  overlying 
proved  reserves,  which  you  operate. 
Identify  by  Federal  Information 
Processing  Standards  (FIPS)  Code  other 
counties  (within  the  State  or 
subdivision)  in  a  footnote  on  Schedule  4. 
For  State  and  Federal  Offshore  areas 
leave  this  item  blank.  (Sources  of  county 
and  parish  codes  include:  FTPS 
Publication  6-3,  and  Rand  McNally'g 
Commercial  Atlas  and  Marketing 
Guide,  available  at  most  municipal  and 
college  hbraries.  The  EIA-23 
Coordinator  can  be  contacted  at  (405) 
360-1971  for  assistance  with  FIPS 
codes.) 

Column  Fi  Continuation  Block  (2J—U, 
for  a  given  line,  the  field  identification 
data  (Columns  B-E)  are  the  same  as  the 
immediately  previous  line,  enter  an  'X' 
in  this  block.  You  then  need  not  recopy 
the  field  identification  data  in  Columns 
B-E. 

Enter  only  one  *X*  per  line  in  Column 
G.  H,  or  I  as  appropriate: 

Column  G:  Oil  (2)— Enter  an  'X'  in  this 
block  if  the  data  reported  on  the  line 
pertain  to  crude  oil.  Otherwise  leave 
blank.  (See  CRUDE  OIL  in  the 
Glossary.) 

Column  H:  Associated— Dissolved 
Gas  (2)— Enter  an  'X'  in  this  block  if  the 
data  reported  on  the  line  pertain  to 
associated-dissolved  natural  gas. 
Otherwise  leave  blank.  (See  NATURAL 
GAS,  ASSOCIATED-DISSOLVED  in  the 
Glossary.) 

Column  I:  Nonassociated  Gas  (2} — 
Enter  an  'X*  in  this  block  if  the  data 
reported  on  the  line  pertain  to  non- 
associated  natural  gas.  Otherwise  leave 
blank.  (See  NATURAL  GAS. 
NONASSOCL^TED  in  the  Glossary.) 

Column  /:  Proved  Reserves — End  of 
1981(8) — Enter  the  estimated  volume  of 
total  proved  reserves,  as  of  December 
31, 1981.  for  the  field  and  type  of 
hydrocarbon  indicated  on  the  line.  If  no 


proved  reserves  estimates  are  available 
from  your  exising  records  for  this  field, 
enter  'NA'.  If  all  proved  reserves  are 
depleted  during  the  report  year,  enter 
zero  (0).  (See  PROVED  RESERVES  OF 
CRUDE  OIL  and  PROVED  RESERVES 
OF  NATURAL  GAS  in  the  Glossary.) 

Column  K:  1981  Production  (7)— Enter 
the  volume  produced  from  the  field 
during  1981  for  the  type  of  hydrocarbon 
indicated  on  the  line.  If  none,  enter  zero 
(0).  (See  PRODUCTION,  CRUDE  OIL 
and  PRODUCTION.  NATURAL  GAS  in 
the  Glossary.) 

3.  Schedule  3—  "Crude  Oil  and  Dry 
Natural  Gas  Reserves  and  Related  Data 
by  Field" 

All  proved  reserves,  production  and 
reserve  changes  data  on  Schedule  3  are 
to  be  reported  on  a  Total  Operated  Basis 
(see  TOTAL  OPERATED  BASIS  in  the 
Glossary),  for  each  field  in  which  the 
respondent  operated  oil  and/or  gas 
wells  on  December  31  of  the  report  year, 
including  abandonments  during  the 
report  year. 

NOTE:  While  reservoir  reporting  has 
been  discontinued,  all  Category  I 
operators  must  complete  the  field 
information  in  Sections  2.0  and  4.0 
Schedule  2  cannot  be  used  by  Category  I 
respondents  to  file  field  data  elements. 

SECTION  1.0:  OPERA  TOR  AND 

REPORT  IDENTIFICATION  DATA 

This  information  is  to  be  reported  on 
each  Schedule  3  submitted. 

Item  Instructions: 

Item  1.1:  Operator  I.D.  Code  (6)— 
Copy  into  this  space  the  six  digit 
operator  code  which  you  entered  on  the 
Part  II  Cover  Page.  If  no  code  has  been 
assigned  to  you,  leave  this  space  blank. 

Item  1.2:  Operator  Name  (35)— Enter 
the  fu'st  35  characters  of  the  operator 
name  from  the  Cover  Page.  If  the  name 
exceeds  35  characters,  do  not 
abbreviate,  but  simply  truncate  the 
extra  characters  on  the  right. 

Item  1.3:  Original  (1)—  Enter  an  'X'  if 
this  is  the  first  submission  of  this 
schedule  for  the  report  year.  Other  wise 
leave  blank. 

Item  1.4:  Amended  (1)— Enter  an  'X'  if 
this  schedule  amends  a  previously 
submitted  schedule.  Otherwise  leave 
blank.     \ 

Item  1.5:  Page  (4)— Enter  the  current 
page  number  ii^  this  schedule  series. 

Item  1.6:  Page  Footnote— Enter  the 
number  of  the  Schedule  4  page  on  which 
footnotes  pertaining  to  data  filed  on  this 
page  begin.  Leave  blank  if  there  are  no 
footnote^to  data  fded  on  this  page. 

SECTION  2.0:  FILED  IDENTIFICA  TION 
DATA 


Repeat  Items  2.1  through  2.5  for  each 
Schedule  3  page  submitted  for  a 
particular  field. 

Item  2.1:  Filed  Code  (6)— DO  NOT 
FILL  IN.  This  space  is  reserved  for 
futiu«  use. 

Item  2.2:  Field  Name  (26)—En\ei  the 
name  of  the  field  to  which  data  reported 
on  this  Schedule  3  pertain.  (See  FIELD. 
AND  RESERVOIR  NAMING 
CONVENTIONS  in  the  Glossary.) 

Item  2.3:  State  Abbreviation  (2)—  - 
Enter  the  two  character  alphabetic 
abbreviation  of  the  State  to  which  data 
reported  for  this  field  pertain.  For 
offshore  fields,  use  the  abbreviation  of 
the  adjacent  State.  (See  LOCATION 
CODES  in  the  Glossary.) 

Item  2.4:  Subdivision  Code  Z^/— Enjer 
the  two  digit  code  of  the  appropriate 
geographic  subdivision  to  which  data 
reported  ior  this  field  pertain;  leave 
blank  if  not  applicable.  (See  LOCATION 
CODES  in  the  Glossary.) 

Item  2.5:  County  Code  f3)— For 
onshore  areas,  enter  the  three  digit 
numeric  code  for  the  county  or  parish  in 
which  the  field  is  located.  If  the  field  is 
located  in  more  than  one  county,  enter 
the  code  of  the  county  which  contains 
the  laigest  lease  acreage,  overlying 
proved  reserves,  which  you  operate. 
Identify  other  counties,  by  Federal 
Information  Processing  Standards  (FIPS) 
code,  (within  the  State,  or  subdivision) 
in  a  footnote  on  Schedule  4.  For  State 
and  Federal  Offshore  areas  leave  this 
item  blank.  (See  "County  Codes"  in 
Section  B  of  the  Glossary  for  sources  of 
FIPS  codes.) 

Item  2.6:  OCS  Block  Number  (6}— Tot 
offshore  fields,  enter  the  block  number, 
if  it  exists,  of  that  offshore  block  which 
contains  your  largest  lease  acreage, 
overlying  proved  reserves.  This  block 
number  need  not  be  identical  to  the 
block  number  appearing  in  the  field 
name.  If  two  blocks  have  equal  proved 
acreage,  enter  the  number  of  the  block 
having  the  earliest  lease  date;  arbitrarily 
choose  one  block  number  if  multiple 
answers  are  still  possible  given  these 
selection  rules.  Leave  blank  if  OCS 
block  number  is  not  applicable. 

Item  2. 7:  Federal  Lease  Number  (10}— 
Offshore  Fields — Enter  the  numeric 
portion  of  the  OCS  lease  number 
(excluding  the  initial  letter)  which  is 
associated  with  the  block  number 
reported  in  the  previous  item.  Exclude 
hyphens. 

Onshore  Fields — Enter  the  numeric 
portion  of  the  Federeil  lease  number 
(excluding  the  initial  letter)  of  that  lease 
which  contains  your  largest  lease 
acreage,  overlying  proved  reserves.  If 
two  leases  have  equal  proved  lease 
acreage,  enter  the  number  of  the  lease 
having  the  earliest  lease  date;  arbitrarily 
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choose  one  lease  number  if  multiple 
answers  are  still  possible  given  these 
selection  rules.  Leave  blank  if  Federal 
lease  number  is  not  appUcable. 

Item  2.8:  Water  Depth  (5)—Fot  an 
offshore  field,  enter  the  average  depth  of 
water  (from  sealevel  to  seabed)  over  the 
field  in  feet.  Leave  blank  if  an  onshore 
field. 

Item  2.9:  Field  Discovery  Year  (4J— 
Enter  the  calendar  year  in  which  the 
field  was  discovered.  Footnote  on 
Schedule  4  if  this  represents  a  change 
from  the  previously  reported  discovery 
year.  Enter  'NA'  if  not  known.  (See 
FIELD  DISCOVERY  YEAR  in  the 
Glossary.) 

Item  2.10:  Number  of  Reservoirs  in 
Field  (4} — Enter  the  number  of 
reservoirs  in  which  you  operate  in  this 
field.  This  reservoir  count  should 
include  any  reservoirs  having  Indicated 
Additional  Reserves  of  Crude  Oil  or 
which  were  abandoned  during  the  report 
year  due  to  proved  reserves  depletion. 

SECTION 3.0:  RESERVOIR  DATA 

DISCONTINUED 

SECTION  4.0:  FIELD  TOTAL  DA  TA 

These  data  must  include  and 
represent  all  reservoirs  in  which  you 
operate  in  that  field. 

Item  4.1:  Crude  Oil  (MBbls). 

And 

Item  4.2:  Associated  Dissolved  Gas 
(MMcf) 

Item  4.3:  Nonassociatd  Gas  (MMcf) 
Column  A-  Reserves— End  of  1980  (10)— 
Enter  the  volumes  of  proved  reserves  at 
the  end  of  1980.  Enter  a  zero  (0)  for  a 
new  field.  (See  PROVED  RESERVES  OF 
CRUDE  OIL  AND  PROVED  RESERVES 
OF  NATURAL  GAS  in  the  Glossary.) 

Column  B:  Corrections  (+,  —)  (10)— 
Enter  the  net  changes  to  "Reserves — 
End  of  1980  attributable  to  corrections 
made  during  1981.  Use  a  minus  sign  (— ) 
to  indicate  net  reductions.  Enter  a  zero 
(0)  for  a  new  field  or  if  there  were  no  net 
corrections.  Explain  any  net  correction 
in  excess  of  2,500  MBbls  of  oil  or  15,000 
MMcf  of  gas  in  a  footnote  on  Schedule  4. 
(See  CORRECTIONS  in  the  Glossary.) 

Column  C:  Revisions  (+.  —)  (10)— 
Enter  the  net  changes  to  "Reserves — 
End  of  19    "  attributable  to  revisions 
made  during  198 .  Use  a  minus  (— ]  sign 
to  indicate  net  reductions.  Enter  a  zero 
(0)  for  a  new  field  or  if  there  were  no 
revisions.  Explain  any  net  revision  in 
excess  of  2,500  MBbls  of  oil  or  15.000 
MMcf  of  gas  in  a  footnote  on  Schedule  4. 
To  the  extent  that  reserves  are  revised 
in  reservoirs  producing  or  planned  for 
production  via  secondary  or  tertiary 
recovery  techniques,  such  revisions 
should  be  indicated  by  the  type  of 
recovery  method  by  footnote  on 


Schedule  4.  Use  the  appropriate  "Code 
For  Recovery  Method"  from  page  37. 
Also,  separately  indicate  the  volume  of 
upward  revisions  due  to  the  transfer  of 
reserves  from  your  previously  reported 
"Indicated  Additional"  category,  if  any. 
(See  REVISIONS  in  the  Glossary.) 

Column  D:  Extensions  (10) — Enter  the 
increases  to  "Reserves — ^End  of  1980" 
attributable  to  extensions  made  during 
1981.  Enter  a  zero  (0)  for  a  new  field  or  if 
there  were  no  extensions.  (See 
EXTENSIONS  in  the  Glossary.) 

Column  E'  New  Discoveries  (10) — If 
the  field,  or  any  reservoir  in  the  field, 
was  discovered  during  1981,  enter  the 
estimated  initial  volumes  of  proved 
reserves  attributable  thereto  (before 
reducing  it  by  production  during  the 
report  year,  if  any).  Enter  a  zero  (0)  if 
this  is  not  a  new  field  and  if  there  were 
no  new  reservoirs  discovered  in  it  (See 
NEW  DISCOVERIES  in  the  Glossary.) 

Column  F:  1961  Production  ZI0>— Enter 
the  volumes  produced  from  the  field 
during  the  report  year.  Enter  a  zero  (0)  if 
there  was  no  production  from  the  field. 
(See  PRODUCTION,  CRUDE  OIL  and 
PRODUCTION.  NATURAL  GAS  in  the 
Glossary.) 

Column  G:  Reserves— Enter  of  1981 
(10) — End  the  volumes  of  proved 
reserves  at  the  end  of  1981.  Enter  a  zero 
(0)  if  the  field  is  depleted.  This  item 
should  equal  the  algebraic  sum  of 
Columns  A-E,  less  Column  F. 

Column  H:  Nonproducing  Reserves 
(10) — Enter  the  estimated  volumes  of 
proved  reserves  in  the  field  which  were 
in  nonproducing  status  at  the  end  of 
1981.  Enter  a  zero  (0)  if  there  were  none. 
(See  NONPRODUCING  RESERVOIRS  in 
the  Glossary.) 

4.  Schedule  4— "Footnotes" 

At  a  minimum,  submit  footnotes  in 
clarification  of  reported  data  items 
when  required  to  do  so  by  the 
instructions  for  the  applicable  schedule. 
Additionally,  you  may  footnote  any 
other  reported  item  if  this  will  enhance 
its  clarify. 

SECTION  1.0:  OPERA  TOR  AND 
REPOR  T IDENTIFICA  TION  DA  TA 

This  information  is  to  be  reported  on 
each  Schedule  4  submitted. 

Item  Instructions: 

Item  1.1:  Operator  I.D.  Code  (6)— 
Copy  into  this  space  the  six  digit 
operator  code  vidiich  you  entered  on  the 
Part  n  Cover  Page.  If  no  code  has  been 
assigned  to  you,  leave  this  space  blank. 

Item  1.2:  Operator  Name  (35)— Enter 
the  first  35  characters  of  the  operator 
name  from  the  Cover  Page.  If  the  name 
exceeds  35  characters,  do  not 
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abbreviate,  but  simply  truncate  the 
extra  characters  on  the  right. 

Item  1.3:  Onojnal (J)— Enter  an  "X"  if 
this  is  the  Hrst  submission  of  this 
schedule  for  the  report  year.  Otherwise 
leave  blank. 

Item  1.4:  Amended (IJ— Enter  an  "x" 
if  this  schedule  amends  a  previously 
submitted  schedule.  Otherwise  leave 
blank. 

Item  1.5:  Page  (4} — Enter  the  current 
page  number  in  this  schedule  series. 

SECTION  2.0:  FOOTNOTE  DA  TA 

Please  use  all  lines  on  each  Schedule 
4  page  before  using  additional  pages. 
Columns  A-E  must  be  filled  in  only  for 
the  first  line  of  each  footnote. 

Column  A:  Schedule  Number  (5} — 
Enter  the  schedule  number  referenced 
by  the  footnote  which  starts  on  this  line. 

Column  B:  Page  Number  (5) — Enter 
the  page  number  that  is  referenced  by 
this  footnote. 

Column  C:  Item  Number  (5} — Enter 
the  item  number  that  is  referenced  by 
this  footnote. 

Column  D:  Subitem  Number  (5} — 
Enter  (Applicable  only  to  Schedule  3) — 
Enter  the  subitem  number  (1  through  19) 
that  is  referenced  by  this  footnote. 
Leave  blank  if  not  applicable. 

Column  E:  Column  Designation  (5)— 
Enter  the  column  designation 
(alphabetic  character)  that  is  referenced 
by  this  footnote,  if  applicable. 
Otherwise  leave  blank. 

Column  F:  Sequence  Number  (5} — 
Enter  the  line  number  of  this  line  of  the 
footnote.  Begin  with  "1"  and  increase 
this  number  one  unit  with  each 
successive  line  of  the  footnote.  Always 
revert  to  "1"  with  each  new  footnote. 

Column  G:  Notation  (75J— Enter  the 
actual  footnote,  including  all  appropriate 
information,  using  as  many  lines  as 
necessary. 

Form  EIA-23— Glossary  and  Codes 

The  definitions  contained  herein  have 
been  formulated  with  reference  to  the 
particular  purposes  to  be  served  by 
Form  EIA-23.  They  are  not  necessarily 
synonymous  with  the  same  or  similar 
terms  as  used  in  DOE  regulations,  and 
are  not  to  be  construed  as  definitions 
applicable  for  any  purpose  other  than 
for  the  collection  and  reporting  of  data 
on  Form  EIA-23. 

Contenta 

A.  Definitions 

B.  Location  Codes  and  Maps 

1.  State  Abbreviation  and  Geographic 
Subdivision  Codes 

2.  Subdivision  Maps 

a.  Alaska 

b.  California 

c.  Louisiana 

d.  New  Mexico 


e.  Texas 
C.  Field  Naming  Conventions 

A.  DeRnitions 

Affiliated  (Associated)  Company — An 
"affiliate"  of,  or  a  person  "affiliated" 
with,  a  specific  person  is  a  person  that 
directly,  or  indirectly  through  one  or 
more  intermediaries,  controls,  or  is 
controlled  by,  or  is  under  common 
control  with,  the  person  specified.  (See 
PERSON  and  CONTROL.) 

CALCULATION  TYPES— 

1.  Volumetria  Calculation  of  reserves 
by  determination  of  the  pore  volume  of 
reservoir  rock  that  can  be  occupied  by 
hydrocarbons  and  the  application  of  a 
recovery  factor  to  it  based  on 
knowledge  of  the  type  of  reservoir  drive 
mechanism.  Where  available,  analogous 
comparisons  to  producing  reservoirs  of 
the  same  physical  characteristics  are 
made.  Primarily,  calculation  is  based  on 
well  log  analysis  and  when  available, 
core  data. 

2.  Pressure  Decline:  Calculation  of  gas 
reserves  by  recording  the  decline  in 
reservoir  pressure  as  a  function  of  the 
cumulative  production  from  the 
reservoir.  The  proved  reserves  of  the 
reservoir  are  a  measure  of  the  point  at 
which  the  pressure  is  reduced  to  the 
extent  that  the  reservoir  will  no  longer 
economically  produce. 

3.  Material  Balance — Reservoir 
Simulation:  Estimates  of  reserves  in 
which  the  theory  of  fluid  flow  in  porous 
media  and  phase  behavior  data  have 
been  used  to  simulate  reservoir 
performance  and  provide  estimates  for 
depletion.  Reservoir  simulation  is  a 
more  complex  and  costly  procedure  than 
material  balance,  usually  used  only  for 
large  projects.  Both  methods  are 
primarily  used  to  predict  reservoir 
performance;  however,  reserve 
estimates  are  derived  in  the  process. 

4.  Time  Decline:  Calculation  of 
reserves  by  production  decline  over 
time.  Generally  an  equation  is  found 
which  fits  the  observed  rate-time  graph 
and  is  used  for  extrapolation  into  the 
future.  Three  of  the  most  useful 
equations  are  equal  percentage  decline, 
harmonic  decline,  and  hyperbolic 
decline.  Normally  an  economic  limit 
based  on  the  operating  costs  is  used  to 
determine  a  cut-off  for  economically 
recoverable  reserves. 

5.  Nominal:  Estimate  of  reserves 
based  on  the  operator's  experience, 
where  producing  characteristics  or  other 
information  available  do  not  allow  for 
reserve  estimation  by  any  of  the  above 
calculation  techniques. 

COMMITMENT  STATUS  OF 
PROVIDED  NATURAL  GAS 
RESERVES— Applies  to  those  proved 


reserves  committed  to  a  customer  or 
other  recipient  under  terms  of  a  gas 
purchase  contract,  by  advance  payment 
agreements  or  by  some  other  contractual 
arrangements,  or  set  aside  for  the 
respondent's  own  use.  Proved  reserves 
not  so  committed  are  classified  as 
"uncommitted".  Commitment  status  for 
purposes  of  this  form  is  not  necessarily 
the  same  as  the  terms  "committed"  or 
"dedicated"  as  defined  in  Section 
2(18)(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  Public  Uw  95-621). 

Commitment  Categories 

1.  For  Resale:  Proved  natural  gas 
reserves  committed  for  sale  to  natural 
gas  pipeline  or  distribution  utilities  for 
resale  purposes. 

2.  Direct  Sale:  Direct  sales  are  sales 
made  to  an  end-user,  as  follows: 

a.  Direct  Sale — //jf/us^/o/— Includes 
sales  to  industrial  end-users,  sales  to 
other  producers,  sales  to  electric 
utilities,  and  sales  to  industrial  users 
that  involve  transportation  of  gas  by 
interstate  pipelines  under  FPC  Order  No. 
533  and  under  FERC  Order  Nos.  2,  27,  30 
and  30-A  to  the  extent  that  the 
respondent  has  knowledge  of  such 
arrangements.  (See  INTERSTATE 
PIPELINE.) 

b.  Direct  Sale — Other — Includes  sales 
to  end-users  other  than  industrial 
customers,  to  gas  processing  plants 
where  the  ultimate  disposition  of  the  gas 
is  unknown  to  the  respondent,  and  to 
local  distribution  companies  who 
deliver  to  residential  and  commercial 
customers  to  the  extent  that  the 
respondent  has  knowledge  of  such 
arrangements.  (See  LOCAL 
DISTRIBUTION  COMPANY.) 

3.  Warranty:  Proved  natural  gas 
reserves  conunitted  through  gas  sales 
agreements  wherein  the  seller  warrants 
that  an  amount  of  gas  will  be  available 
to  meet  the  contracted  conunitments 
over  the  life  of  the  contract. 

4.  Company  Use:  Proved  natural  gas 
reserves  committed  for  use  as  feedstock 
in  respondent-owned  plants  or  as  fuel  in 
respondent's  operations.  (See 
FEEDSTOCK  and  FUEL  USE.) 

5.  Other  Committed:  Proved  natural 
gas  reserves  committed  under  any 
arrangements  other  than  (1),  (2),  (3),  or 
(4)  above  (e.g.,  gas  taken  in-kind  by  a 
royalty  owner  vented  and  flared  gas). 

6.  Uncommitted:  Proved  natural  gas 
reserves  that  have  not  been  committed 
by  the  respondent,  including  those 
reserves  under  negotiation  or  option  as 
of  December  31  of  the  report  year. 

CONTROL— The  term  "control" 
(including  the  terms  "controlling", 
"controlled  by"  and  "under  common 
control  with")  means  the  possession. 


direct  or  indirect,  of  the  power  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
shares,  by  contract,  or  otherwise.  (See 
PERSON.) 

CORRECTIONS— Ne\  changes  to 
proved  reserves  attributable  to 
correction  of  prior  arithmetic  or  clerical 
errors,  or  to  adjustments  of  previously 
reported  production  volumes. 

CRUDE  O/L— A  mixture  of 
hydrocarbons  that  exists  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  Hquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities.  Crude  oil  may  also 
include: 

1.  Small  amounts  of  hydrocarbons  that 
exist  in  the  gaseous  phase  in  natural 
underground  reservoirs  but  are  liquid  at 
atmospheric  pressure  after  being 
recovered  from  oil  well  (casinghead)  gas 
in  lease  separators,  and  that 
subsequently  are  commingled  with  the 
crude  stream  without  being  separately 
measured;  and 

2.  Small  amounts  of  nonbydrocarbons 
produced  with  the  oil 

Note,— When  a  State  regulatory  agency 
specifies  a  definition  of  crude  oil  which 
differs  from  that  set  forth  above,  the  State 
definition  is  to  be  followed  and  its  use 
footnoted  on  Schedule  4. 

DEPTH  TO  MIDPOINT— The  average 
vertical  distance,  in  feet,  from  ground 
level  (or  sea  level,  if  offshore)  to  the 
midpoint  of  a  reservoir. 

EXTENSIONS— The  reserves  credited 
to  a  reservoir  because  of  enlargement  of 
its  proved  area.  Normally  the  ultimate 
size  of  newly  discovered  fields,  omewly 
discovered  reservoirs  in  old  fields,  is 
determined  by  wells  drilled  in  years 
subsequent  to  discovery.  When  such 
wells  add  to  the  proved  area  of  a 
previously  discovered  reservoir,  the 
increase  in  proved  reserves  is  classified 
as  an  extension. 

FEEDSTOCK — ^Natural  gas  used  as  a 
raw  material  for  its  nonfuel  chemical 
properties  In  creating  an  end  product. 

FIELD — ^An  area  consisting  of  a  single 
reservoir  or  multiple  reservoirs  all 
grouped  on,  or  related  to,  the  same 
individual  geological  structural  feature 
and/or  stratigraphic  condition.  There 
may  be  two  or  more  reservoirs  in  a  field 
which  are  separated  vertically  by 
intervening  impervious  strata,  or 
laterally  by  local  geologic  barriers,  or  by 
both. 

FIELD  AREA— A  geographic  area 
encompassing  two  or  more  pools  that 
have  a  common  gathering  and  metering 
system,  the  reserves  of  which  are 
reported  as  a  smgle  unit  This  concept 
applies  primarily  to  the  Appalachian 
region.  (&e»  POOL) 
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FIELD  DISCOVERY  YEAR— The 
calendar  year  in  which  a  field  was  first 
recognized  as  containing  economically 
recoverable  accumulations  of  oil  and/or 
gas. 

FIELD  SEPARA  TION  FACILITY— A 
surface  installation  designed  to  recover 
lease  condensate  from  a  produced 
natural  gas  stream,  fi«quently 
originating  from  more  than  one  lease. 
FUEL  USE— AH  natural  gas  used  by 
the  respondent,  other  than  for  feedstock, 
which  was  produced  by  the  respondent  ' 
and  not  purchased  from  other  producers. 

GAS  PROCESSING  PLANT— A 
surface  installation  designed  to  achieve 
the  recovery  of  natural  gas  liquids  from 
a  stream  of  produced  natural  gas  which 
may  or  may  not  have  been  processed,  in 
whole  or  m  part,  through  lease  or  field 
separation  facilities,  and  to  control  the 
quality  of  the  natural  gas  to  be 
marketed.  Some  gas  processing  plants 
are  additionally  designed  to  recover 
propane,  butanes,  natural  gasoline  or 
other  products. 

GROSS  WORKING  INTEREST 
OWNERSHIP— Gtosb  working  interest 
ownership  is  the  respondent's  working 
interest  in  a  given  property  plus  the 
proportionate  share  of  any  royalty 
interest  including  overriding  royalty 
interest  associated  with  the  workliig 
interest  (See  definitions  of  WORKING 
INTEREST  and  ROYALTY  (INCLUDING 
OVERRIDING  ROYALTY)  INTERESTS 
in  the  GLOSSARY,  and  examples  in  the 
GENERAL  INSTRUCTIONS,  p.  3.) 

INDICA  TED  ADDITIONAL 
RESER  VES  OF  CRUDE  OIL— 
Quantities  of  crude  oil  (other  than 
proved  reserves)  which  may  become 
economically  recoverable  from  existing 
productive  reservoirs  through  the 
application  of  improved  recovery 
techniques  using  current  technology. 

These  recovery  techniques  may: 

(1)  Already  be  installed  in  the 
reservoir,  but  their  effects  are  not  yet 
known  to  the  degree  necessary  to 
classify  the  additional  reserves  as 
proved,  or 

(2)  be  installed  in  another  similar 
reservoir,  where  the  results  of  that 
installation  can  be  used  to  estimate  the 
indicated  additional  reserves. 

Indicated  additional  reserves  are  not 
included  in  proved  reserves  due  to  their 
uncertain  economic  recoverability. 
When  economic  recoverability  is 
demonstrated,  the  indicated  additional 
reserves  must  be  transferred  to  proved 
reserves  as  positive  revisions. 

INTERSTA  TE  CONTRACTS— 
Interstate  contracts  commit  gas  for  sale 
to  hiterstate  pipelines  as  defined  fai  Sec. 
2(15)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA.  Public  Law  9&-e21),  and  to 
any  other  party  located  outside  the  State 


in  which  the  reserves  are  located.  They 
also  include  any  gas  reserves  ultimately 
destined  for  the  interstate  market  under 
Section  312  of  the  NGPA,  to  the  extent 
that  die  respondent  has  knowledge  of 
such  arrangements.  Long  term  contracts 
are  those  of  more  than  two  years 
duration;  short  term  contracts  are  those 
of  two  years  duration  or  less.  (See 
INTERSTATE  PITCLINE.) 

INTRASTA  TE  CONTRA  CTS— 
Intrastate  contracts  commit  gas  for  sale 
to  intrastate  pipelines  as  de&aed  in  Sea 
2(16)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA,  Public  Law  95-«21),  and  to 
any  other  party  located  within  the  State 
in  which  the  reserves  are  located.  Long 
term  contracts  are  those  of  more  than 
two  years  duration;  short  term  contracts 
are  those  of  two  years  or  less.  (See 
INTRASTATE  PIPELINE.) 
_^  INTERSTA  TE  PIPELINE— The  term 
"interstate  pipeline"  means  any  person 
engaged  in  natural  gas  transportation 
subject  to  the  jurisiction  of  the  Federal 
Energy  Regulatory  Commission  under 
the  Natural  Gas  Act 

INTRASTA  TE  PIPEUNE— The  term 
"intrastate  pipeline"  means  any  person 
engaged  in  natural  gas  transportatioD 
(not  including  gathering)  which  is  not 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  under 
the  Natural  Gas  Act  (other  than  any 
such  pipeline  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  solely  by 
reason  of  Section  1(c)  of  the  Natural  Gas 
Act). 

LEASE  CONDENSA  TE—A  mixture 
consisting  primarily  of  pentanes  and 
heavier  hydrocarbons  wdiich  is 
recovered  as  a  liquid  from  natural  gas  in 
lease  or  field  separation  facilities, 
exclusive  of  products  recovered  at 
natural  gas  processing  plants  or 
facilities  the  output  of  which  is  reported 
on  Form  EL\-64,  "Natural  Gas  Liquids 
Operations  Report"  (See  Natural  Gas 
Liquids.) 

LEASE  SEPARATOR— A  lease 
separator  is  a  facility  installed  at  the 
surface  for  the  purpose  of  (a)  separating 
gases  from  produced  crude  oil  and 
water  at  the  temperature  and  pressure 
conditions  of  the  separator,  and/or  (b) 
separating  gases  from  that  portion  of  the 
produced  natural  gas  stream  which 
liquefies  at  the  temperature  and 
pressure  conditions  of  the  separator. 

LOCAL  DISTRIBUTION 
COMPANY— The  term  "local 
distribution  company"  means  any 
person,  other  than  any  interstate 
pipeline  or  any  intrastate  pipeline, 
engaged  in  the  transportation,  of  local 
distribution,  or  natural  gas  and  the  sale 
of  natural  gas  for  ultimate  consumption. 
This  inchides  persons  not  subject  to  the    j 
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jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  by  reason  of 
Section  1(c)  of  the  Natural  Gas  Act. 

NATURAL  GAS— A  mixture  of 
hydrocarbon  compounds  and  small 
quantities  of  various  nonhydrocarbons 
existing  in  the  gaseous  phase  or  in 
solution  with  crude  oil  in  natural 
underground  reservoirs  at  reservoir 
conditions.  The  principal  hydrocarbons 
usually  contained  in  the  mixtiu'e  are 
methane,  ethane,  propane,  butanes  and 
pentanes.  Typical  nonhydrocarbon 
gases  which  may  be  present  in  reservoir 
natural  gas  are  carbon  dioxide,  helium, 
hydrogen  sulfide  and  nitrogen.  Under 
reservoir  conditions,  natural  gas  and  the 
hquefiable  portions  thereof  occur  either 
in  a  single  gaseous  phase  in  the 
reservoir  or  in  solution  with  crude  oil, 
and  are  not  distinguishable  at  the  time 
as  separate  substances.  (See  NATURAL 
GAS,  NONASSOCIATED  AND 
NATURAL  GAS.  ASSOCL\TED- 
DISSOLVED.) 

NATURAL  GAS.  ASSOUATED- 
DISSOLVED— The  combined  volume  of 
natural  gas  which  occurs  in  crude  oil 
reservoirs  either  as  free  gas  (associated) 
or  as  gas  in  solution  with  crude  oil 
(dissolved). 

NATURAL  GAS,  "DRY"— The  actual 
or  calculated  volumes  of  ■atural  gas 
which  remain  after 

(1)  the  liquefiable  hydrocarbon 
portion  has  been  removed  from  the  gas 
stream  by  lease  and/or  field  separation 
facilities,  and 

(2)  any  volumes  of  nonhydrocarbon 
gases  have  been  removed  where  they 
occur  in  sufficient  quantity  to  render  the 
gas  unmarketable. 

In  any  case,  estimated  reserves  of 
natural  gas  should  not  contain  more 
than  small  amounts  of  non-hydrocarbon 
gases  regardless  of  marketability. 

NATURAL  GAS. 
NOAMSSOCMrED— Natural  gas  not  in 
contact  with  significant  quantities  of 
crude  oil  in  a  reservior. 

NEW  DISCOVERIES— lie^N  field 
discoveries  or  new  reservoir  discoveries 
in  old  fields  made  during  the  report 
year. 

NEWFIELD-A  field  discovered 
during  the  report  year. 

NEW  FIELD  DISCOVERIES— The 
volumes  of  proved  reserves  of  crude  oil 
and/or  natural  gas  discovered  in  new 
fields  during  the  report  year. 

NEW  RESERVOIR— A  reservoir 
discovered  diuing  the  report  year. 

NEW  RESER  VOIR  DISCO  VERIES  IN 
OLD  FIELDS — The  volumes  of  proved 
reserves  of  crude  oil  and/or  natural  gas 
discovered  during  the  report  year  in  new 
reservoir(s)  located  in  old  fields. 

NONPRODUaNG  RESER  VOIRS— 
Reservoirs  in  which  proved  oil  and/ or 


gas  reserves  have  been  identified,  but 
which  did  not  produce  during  the  last  3 
months  of  the  report  year  regardless  of 
the  availability  and/or  operation  of 
production,  gathering,  or  transportation 
facilities. 

OLD  FIELD— A  field  discovered  prior 
to  the  report  year. 

OLD  RESERVOIR— A  reservoir 
discovered  prior  to  the  report  year. 

OPERATOR— The  person  responsible 
for  the  management  and  day-to-day 
operation  of  one  or  more  crude  oil  and/ 
or  natural  gas  wells  as  of  December  31 
of  the  report  year.  The  operator  is 
generally  a  working  interest  owner  or  a 
company  under  contract  to  the  working 
interest  owner(s).  Wells  included  are 
those  which  have  proved  reserves  of 
crude  oil,  natural  gas,  and/or  lease 
condensate  in  the  reservoirs  associated 
with  them,  whether  or  not  they  are 
producing.  Wells  abandoned  during  the 
report  year  are  also  to  be  considered 
"operated"  as  of  December  31.  (See 
PERSON,  PROVED  RESERVES  OF 
CRUDE  OIL.  PROVED  RESERVES  OF 
NATURAL  GAS.  PROVED  RESERVES 
OF  LEASE  CONDENSATE,  REPORT 
YEAR.  AND  RESERVOIR.) 

ORIGINAL  HYDROCARBONS  IN- 
PLACE—T^e  estimated  volumos  of 
crude  oil  and/or  dry  natwal  gas 
contained  in  known  raeervoirs  prior  to 
■ny  production. 

OWNERSHIPSee  GROSS 
WORKING  INTEREST  OWNERSHIP 
BASIS. 

PARENT  COMPANY— The  parent 
company  of  a  business  entity  is  an 
affiliated  company  which  exercises 
ultimate  control  over  that  entity,  either 
directly  or  indirectly  through  one  or 
more  intermediaries.  (See  AFFILIATED 
(ASSOCL\TED)  COMPANY  and 
CONTROL.) 

PERSON— An  individual,  a 
corporation,  a  partnership,  an 
association,  a  joint-stock  company,  a 
business  trust,  or  an  unincorporated 
organization. 

POOL — In  general,  a  reservoir.  In 
certain  situations  a  pool  may  consist  of 
more  than  one  reservoir.  (See  FIELD 
AREA  1 

PRODUCTION.  CRUDE  OIL— The 
volumes  of  crude  oil  which  are  extracted 
from  oil  reservoirs  during  the  report 
year.  These  volumes  are  determined 
through  measurement  of  the  volumes 
delivered  from  lease  storage  tanks,  or  at 
the  point  of  custody  transfer,  with 
adjustment  for  (1)  net  differences 
between  opening  and  closing  lease 
inventories,  and  for  (2)  basic  sediment 
and  water.  Oil  used  on  the  lease  is  to  be 
considered  production. 

PRODUCTION.  CUMULATIVE 
CRUDE  OIL— The  sum  of  the  actual  or 


estimated  crude  oil  production  during 
the  report  year  and  prior  years. 

PRODUCTION.  CUMULATPVE 
NATURAL  GAS— The  sum  of  the  actual 
or  estimated  "dry"  natural  gas 
production  during  the  report  year  and 
prior  years. 

PRODUCTION,  LEASE 
CONDENSATE— The  volume  of  lease 
condensate  produced  during  the  report 
year.  Lease  condensate  volumes  include 
only  those  volumes  recovered  from 
lease  or  field  separation  facilities.  (SEE 
definition  of  LEASE  CONDENSATE.) 

PRODUCTION.  NATURAL  GAS— 
The  volume  of  natural  gas  withdrawn 
fit}m  reservoirs  during  the  report  year 
less  (1)  the  volume  retiuned  to  such 
reservoirs  in  cycling,  repressuring  of  oil 
teservoirs  and  conservation  operations; 
less  (2)  shrinkage  resulting  from  the 
removel  of  lease  condensate;  and  less 
(3)  nonhydrocarbon  gases  where  they 
occur  in  sufficient  quantity  to  render  the 
gas  unmarketable.  Volumes  of  gas 
withdrawn  from  gas  storage  reservoirs 
and  native  gas  which  has  been 
transfemd  to  the  storage  oatagory  are 
not  considered  production. 

PROVED  RESER  VES  OF  CRUDE 
OIL — Proved  reserves  of  crude  oil  as  of 
Dec«mber  31  of  the  report  year  are  tke 
estimated  quantities  of  all  liquids 
defined  as  crude  oil,  which  geologioal 
and  engineering  data  demonstrate  with 
reasonable  certainty  to  be  recoverable 
In  future  years  from  known  reservoirs 
under  existing  economic  and  operating 
conditions. 

Reservoirs  are  considered  proved  if 
economic  producibility  is  supported  by 
actual  production  or  conclusive 
formation  test  (drill  stem  or  wire  tine), 
or  if  economic  producibility  is  supported 
by  core  analyses  and/or  electric  or  other 
log  interpretations.  The  area  of  an  oil 
reservoir  considered  proved  includes  (1) 
that  portion  delineated  by  drilling  and 
defined  by  gas-oil  and/or  oil-water 
contacts,  if  any;  and  (2)  the  immediately 
adjoining  portions  not  yet  drilled,  but 
which  can  be  reasonably  judged  as 
economically  productive  on  the  basis  of 
available  geological  and  engineering 
data.  In  the  absence  of  information  of 
fluid  contacts,  the  lowest  known 
structural  occurrence  of  hydrocarbons 
controls  the  lower  proved  limit  of  the 
reservoir. 

Volumes  of  crude  oil  placed  in 
underground  storage  are  not  to  be 
condidered  proved  reserves. 

Reserves  of  crude  oil  which  can  be 
produced  economically  through 
application  of  improved  recovery 
techniques  (such  as  fiuid  injection)  are 
included  in  the  "proved"  classification 
when  successful  testing  by  a  pilot 
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project,  or  the  operation  of  an  installed 
program  in  the  reservoir,  provides 
support  for  the  engineering  analysis  on 
which  the  project  or  program  was  based. 

Estimates  of  proved  crude  oil  reserves 
do  not  include  the  following:  (1)  Oil  that 
may  become  available  from  known 
reservoirs  but  is  reported  separately  as 
"indicated  additional  reserves";  (2) 
natural  gas  liquids  (including 
condensate);  (3)  oil,  the  recovery  of 
which  is  subject  to  reasonable  doubt 
because  of  uncertainty  as  to  geology, 
reservoir  characteristics,  or  economic 
factors;  (4)  oil  that  may  occur  in 
undrilled  prospects:  and  (5)  oil  that  may 
be  recovered  from  oil  shales,  coal, 
gilsonite  and  other  such  sources.  It  is  not 
necessary  that  production,  gathering  or 
transportation  facilities  be  installed  or 
operative  for  a  reservoir  to  be 
considered  proved. 

PROVED  RESERVES  OF  LEASE 
CONDENSATE— Proved  reserves  of 
lease  condensate  as  of  December  31  of 
the  report  year  are  the  volumes  of  lease 
condensate  expected  to  be  recovered  in 
future  years  in  conjunction  with  the 
production  of  proved  reserves  of  natural 
gas  as  of  December  31  of  the  report  year, 
based  on  the  recovery  efficiency  of 
lease  and/or  field  separation  facilities 
installed  as  of  December  31  of  the  report 
year.  (See  LEASE  CONDENSATE  and 
PROVED  RESERVES  OF  NATURAL 
CAS.) 

PROVED  RESERVES  OF  NATURAL 
GAS— Proved  reserves  of  natural  gas  as 
of  December  31  of  the  report  year  are 
the  estimated  quantities  which  analysis 
of  geological  and  engineering  data 
demonstrate  with  reasonable  certainty 
to  be  recoverable  in  future  years  from 
known  reservoirs  under  existing 
economic  and  operating  conditions. 

Reservoirs  are  considered  proved  if 
economic  producibility  is  supported  by 
actual  production  or  conclusive 
-formation  test  (drill  stem  or  wire  line), 
or  if  eoonomic  producibility  is  supported 
by  core  analyses  and/or  electric  or  other 
log  interpretations. 

The  area  of  a  gas  reservoir  considered 
proved  includes  (1)  that  portion 
delineated  by  drilling  and  defmed  by 
gas-oil  and/or  gas-water  contacts,  if 
any;  and  (2)  the  immediately  adjoining 
portions  not  yet  drilled,  but  which  can 
be  reasonably  judged  as  economically 
productive  on  the  basis  of  available 
geological  and  engineering  data.  In  the 
absence  of  information  on  fluid 
contacts,  the  lowest  known  structural 
occurrence  of  hydrocarbons  controls  the 
lower  proved  limit  of  the  reservoir. 

Volumes  of  natural  gas  placed  in 
underground  storage  are  not  to  be 


considered  proved  reserves. 

For  natural  gas  and  appropriate 
reduction  in  the  reservoir  gas  volume  is 
made  to  cover  the  removal  of  the 
liquefiable  portions  of  the  gas  in  lease 
and/or  field  separation  facilities  and  the 
exclusion  of  nonhydrocarbon  gases 
where  they  occur  in  sufficient  quantity 
to  render  the  gas  unmarketable. 

It  is  not  necessary  that  production, 
gathering  or  transportation  facilities  be 
installed  or  operative  for  a  reservoir  to 
be  considered  proved.  It  is  to  be 
assumed  that  compression  will  be 
initiated  if  and  when  economically 
justified. 

PURCHASES  OFIN-PLACE 
RESERVES — Proved  crude  oil,  natural 
gas,  or  lease  condensate  reserves  within 
the  reservoir  (in-place)  purchased  or 
otherwise  acquired  by  the  respondent 
during  the  report  year. 

REPORT  YEAR— The  calendar  year 
to  which  data  reported  herein  pertain; 
the  current  report  year  is  shown  on  the 
Cover  Pages  to  Part  I  and  Part  IL 

RESERVES— See  PROVED 
RESERVES. 

RESER  VE  ADDITIONS— The 
algebraic  sum  of  all  reserve  changes 
during  the  report  year. 

RESERVE  CHANGES— Positive  and 
negative  corrections,  positive  and 
negative  revisions,  extensions,  new 
reservoir  discoveries  in  old  fields,  and 
new  field  discoveries,  which  occurred 
during  the  report  year. 

RESERVOIR— A  porous  and 
permeable  undergound  formation 
containing  an  individual  and  separate 
natural  accumulation  of  producible 
hydrocarbons  (oil  and/or  gas)  which  is 
confined  by  impermeable  rock  or  water 
barriers  and  is  characterized  by  a  single 
natural  pressure  system. 

RESERVOIR  DISCOVERY  YEAR— 
The  year  in  which  a  reservoir  was  first 
recognzed  as  containing  economically 
recoverable  accumulations  of  oil  and/or 
gas. 

REVISIONS-^hanges  to  earlier 
proved  reserve  estimates,  either  positive 
or  negative,  resulting  from  new 
information,  except  for  an  increase  in 
proved  acreage  (extension).  Revisions 
for  a  given  report  year  also  include 
increases  of  proved  reserves  associated 
with  the  installation  of  improved 
recovery  techniques  or  equipment. 

RO  YAL  TY  (INCLUDING 
OVERRIDING  ROYALTY) 
INTERESTS— These  interests  entitle 
their  owner(s)  to  a  share  of  the  mineral 
production  from  a  property  or  to  a  share 
of  the  proceeds  therefrom.  They  do  not 
contain  the  rights  and  obligations  of 
operating  the  property,  and  normally  do 
not  bear  any  of  the  costs  of  exploratioif 


development  and  operation  of  the 
property. 

SALES  OFIN-PLACE  RESER  VES— 
Proved  crude  oil,  natural  gas  or  lease 
condensate  reserves  within  the  reservoir 
(in-place)  sold,  or  otherwise  disposed  of. 
by  the  respondent  during  the  report 
year. 

SHRINKAGE  FACTOR— The  fraction 
as  of  December  31  of  the  report  year 
(expressed  as  a  decimal)  by  which  the 
volume  of  natural  gas  is  reduced  by  the 
removal  of  lease  condensate  and/or 
nonhydrocarbon  gases  where  they  occur 
in  sufficient  quantity  to  render  the  gas 
unmarketable,  through  the  use  of  a  lease 
separator  or  other  field  separation 
facility. 

EXAMPLE:  The  removal  of  112  MMcf 
of  lease  condensate  vapor  and/or 
nonhydrocarbon  gases  from  1000  MMcf 
of  natural  gas  represents  a  shrinkage 
factor  of  0.112^ 

SUBDIVISION— A  prescribed  portion 
of  a  given  State  or  other  geographical 
region  defined  herein  for  statistical 
reporting  purposes.  (See  State 
Abbreviation  and  Subdivision  Codes,  p. 
30  of  this  Glossary.) 

SUBSIDIAR  Y  COMPANY— A 
company  which  is  controlled  through  the 
ownership  of  voting  stock,  or  a 
corporate  joint  venture  in  which  a 
corporation  is  owned  by  a  small  group 
of  businesses  as  a  separate  and  specific 
business  or  project  for  the  mutual 
benefit  of  the  members  of  the  group. 
(See  CONTROL) 

TOTAL  OPERA  TED  BASIS— The 
total  reserves  or  production  associated 
with  the  wells  operated  by  an  individual 
operator.  This  is  also  commonly  known 
as  the  "gross  operated"  or  "8/8ths" 
basis. 

WORKING  INTEREST— A  working 
interest  permits  the  owner(s)  to  explore, 
develop  and  operate  a  property.  The 
working  interest  owner(s)  bear(s)  the 
costs  of  exploration,  development  and 
operation  of  the  property,  and  in  return 
is  (are)  entitled  to  a  share  of  the  mineral 
production  from  the  property  or  to  a 
share  of  the  proceeds  therefrom. 

YEAR  OF  FIRST  PRODUCTION— 
The  year  in  which  continuous,  sustained 
production  of  crude  oil  and/or  natural 
gas  from  the  reservoir  commenced. 

B.  Location  Codes  and  Maps 

Wherever  applicable,  the  following 
codes  are  those  specified  in  Federal 
Information  Processing  Standards 
(FIPS). 
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1.  STATE  ABBREVIATION  AND 
GEOGRAPHIC  SUBDIVISION  CODES 

(State  Abbreviation  Used  In:  Schedule  1, 
Item  1.8;  Schedule  2.  Items  2.1-2.34 
(Column  C);  Schedule  3,  Item  2.3) 

(Subdivision  Code  Used  In:  Schedule  1, 
Item  1.9;  Schedule  2,  Items  2.1-2.34 
(Column  D);  Schedule  3,  Item  2.4) 


State  name  and  geographic 
subdivisions* 


0«- 


Alabama — Onshcxe 

Alabama— Stale  Offshore" 

Alaska — North    Onshore    and 
shore"  ■ _ 

Alaska— South  Or>shors 

Alaska— South  State  Offshore" 

Alaska— South  Federal  Offshore 

Anzona 

Arkansas.... 

California — Coastal  Region  Onsfiore.. 

California— Lot  Angeles  Basin  Orv 
shore 

Catiforma— San  Joaquin  Basin  On- 
shore  _ 

California— Stale  Offshore" 

California — Federal  Offshore 

Colorado 

Connecticut 

Delaware 

Districl  of  Colwnbia 

Florida — Onshore 

Florida— State  Oftshof***- 

Georgia __.__. 

Hawaii „„.„ ._ 

klaho _.. __ 

Illinois _ 

Indiana „ 

Kansas _._ 

Kentucky.... _ „ 

Louisiana — Nonh _ _. 

Louisiana— South  Onshore 

Louisiana— Soulh  State  Offshore" ... 

Louisiana— South  Federal  Offshore 

Maine 

Maryland -_ 

Massachusetts ._ 

Michigan _ 

Minnesota 


State 
abbrevia- 
tion 


AL 

AL 

AK 
AK 
AK 
AK 
AZ 
AR 
CA 

CA 

CA 
CA 
CA 
CO 

CT 

DE 

DC 

FL 

FL 

GA 

Ht 

ID 

IL 

IN 

lA 

KS 

KY 

LA 

LA 

LA 

LA 

ME 

MD 

MA 

Ml 

MN 


Subdivi- 
sion code 


Blank 
05 

SO 
10 
05 
00 
Blank 
Blank 
50 

90 

10 

05 

00 

Blank 

Blank 

Blank 

Blank 

Blank 

OS 

Blank 

Blank 

Blank 

Blank 

Blank 

BIsnk 

Blank 

Blank 

SO 

10 

05 

00 

Blank 

Blsrik 

BIw* 

Blank 

Blank 


State  name  and  geograpfnc 
subdivisions* 


Mississippi    Onshore 

Mississippi— Slate  Offshore" .. 

Missouh , 

Montana _......_. 

Nebraska .._-. „.— .. 

Nevada 


New  Hampshire 

New  Jersey 

New  Mexkio — East 

New  Menoo— West 

New  York 

North  Carolina _ 

North  Dakota 

Ohio _._ 

Oklahoma _ 

Oregon 

Pennsylvania „.. 

Rhode  Island _ 

South  Carolina 

South  Dakota _ „ _ 

Tennessee.... _ 

Texas— Railroad  Commission  Distnct 


Texas — Railroad  Commisskxi  OistncI 

2  Onshore.... 

Texas— Railroad  Commisston  District 

3  Onshore 

Texas — Railroad  Commission  District 

4  Onshore 

Texas— Railroad  Commission  District 

5 


Texas— Railroad  Commission  District 
6 

Texas — Railroad  Commission  Distnct 
7B 

Texas— RaHroad  Commission  Districl 
7C _ 

Texas — RaHroad  Commission  Districl 


Texas — Railroad  Cotnhwskx)  District 

8A ^ 

Texas— Railroad  Commission  Distnci 
9 _ 


Texas — Railroad  Commssion  Distnct 

10. 

Texas— State  Offshore" 

Texas— Federal  Offshore ._ 

Utah 

Vermont „ 

Virginia 

Washington 

West  Virginia. _ 

Wisconsin 


Stale 
abbrevia- 
tion 


MS 
MS 

MO 
MT 
NE 
NV 
NH 
NJ 


NV 
NC 
NO 
OH 
OK 
OR 
PA 
Rl 
SC 
SD 
TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


TX 
TX 
TX 


Subdivi- 
sion code 


Blank 
05 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
10 
50 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 
Blank 

10 

20 

30 

40 

SO 

60 

70 


80 


85 


90 


TX 

95 

TX 

OS 

TX 

00 

UT 

Blank 

VT 

Blank 

VA 

Blank 

WA 

Blank 

WV 

Blank 

Wl 

Blank 

subdivisions* 

State 

abbrevia- 

«on 

Subdwi- 
sion  code 

Wyoming 

AHaofc  Coast— Federal  Offshore 

GuM  of  Mexico— Other  Federal  Off- 
shore* *  *  * 

Pacific  Coasl-Olhar  Federal  On- 
shore* •  •  • 

WY 
AC 

OG 

OP 

Blank 
00 

00 

00 

'Refer  to  maps  on  pages  31-35  tor  subdivicion  boundanes 
in  the  States  of  Alaska,  CaHfoma,  Louisiana.  New  Mexico. 
aiKl  Texas,  respectively. 

"If  you  are  not  certain  wtiether  an  offshore  Tield  lies  in 
the  Federal  or  tfie  Stale  domain,  assume  that  it  lies  in  tlw 
State  domain  and  indicate  this  in  a  footnote  on  Schedule  4. 

***lndudcs  both  State  and  Federal  domain 

"**Gulf  ol  Mexico— Other  Federal  Offshore  includes 
areas  adiacent  to  Mississroi,  Alabama  and  Rorida  only 
Pacift:  Coast — Other  Federal  Offshore  includes  areas  adia- 
cent to  Oregon  and  Washington  only 


COUNTY  CODES 

Used  In:  Schedule  2,  Items  2.1-2.34. 
Column  E;  Schedule  3,  Item  2.5 

County  codes,  Parish  codes  (in 
Louisiana),  and  Census  Division  codes 
(in  Alaska),  used  in  the  completion  of 
Schedules  2  and  3,  may  be  found  in  FIPS 
Publication  6-3.  available  at  most 
municipal  and  college  libraries.  FIPS 
county  codes  may  also  be  found  in  the 
Commercial  Atlas  and  Marketing 
Guide,  Rand  McNally  and  Company, 
Chicago.  An  abbreviated  version  of  FIPS 
6-3  has  been  included  with  these 
instructions  on  pages  27-47.  The  EIA-23 
Coordinator  can  be  contacted  at  (405) 
360-1971  for  assistance  with  FIPS  codes. 

2.  SUBDIVISION  MAPS  (See  pages  48- 
52) 

BIUING  CODE  6450-01-M 


U  M  I 
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County  Codes.  (Excerpted  from  FIPS  6-3) 

II- 

•TATE  NAME: 

STATE  AIBREVIATION: 

•TATE  CODE: 


nrapuBM 

Alabama— Alaska— AiiizoNA<*  Arkansas 


COOe  COUNTY  NAME 

001  AUTAUGA 

009  BALDWIN 

OOS  BARBOUR 

007  BIBB 

009  BLOUNT 

Oil  BUaOCK 

013  BUTLER 

01 S  CALHOUN 

017  CHAMBERS 

01B  CHEROKEE 

02l!  CHILTON 

023  CHOCTAW 

025  CLARKE 

027  riAV 

029  CLEBURNE 

031  COFFEE 

033  COLBERT 

035  CONECUH 

037  COOSA 

039  COVINGTON 

041  CRENSHAW 

043  CULLMAN 

045  DALE 

047  DALLAS 

049  DEKALB 

0S1 '  ELMORE 

053  ESCAMBIA 

055  ETOVAH 

057  FAYETTE 

059  FRANKLIN 

061  GENEVA 

063  GREENE 

065  HALE 

06|  HENRY 

060  HOUSTON 

071  JACKSON 

073  JEFFERSON 

075  UCMAR 

077  LAUDERDAtf 

079  UWRENCE 

061  LEE 

063  LIMESTONE 

065  LOWNDES 

067  MACON 

069  MADISON 


091 

MARENGO 

093 

MARKM 

AL 

095 

MARSHAU 

097 

MOBIIf 

01 

099 

MONROE 

ME 

101 

MONTGOMERY 

103 

MORGAN 

105 

PERRY 

107 

PK>(ENS 

109 

PIKE 

« 

111 

RANDOLPH 

113 

RUSSEU 

lis 

STOAIR 

117 

SHELBY 

119 

SUMTER 

121 

TALLADEGA 

123 

TALLAPOOSA 

125 

TUSCALOOSA 

127 

WALKER 

129 

WASHINGTON 

131 

WILCOX      ■ 

133 

WINSTON 

STATE  NAME:                         ALASKA 

Tht  omelal  poilticai  unKs  ol  AlMka  art 

cclM 

boroughs.   Thara   ara  alavan  1 

OTQaniztd  boroughs  and  an  unorQantzad  | 

bofough 

which  includaa  a*  ramainlng  1 

Itrrltofy.  Tht  orpamzad  borough*  covtr 

only  •  •man  parcaniaga  of  tha  land  araa 

ol  tha  SUta.  Bacausa  tha  unorganizad 

borough  la  too  larga  to  provUa  a  basis  for 

Buitabia  statistical  analysis,  tha  Buraau  o( 

tha  Cansua.  in  conjunction  with  tha  Stata 

ot  Alaslia.  has  astabtishad  carSsua  araas 

In  tha  unorganizad  borough  In  ordar  to 

provida 

a   rnora   afiactiva   basis   lor  1 

sutistical  purposes  Data  systams  uaing 

tha  unorganizad  borough  may  coda  that 

araa  as 

999  Appandix  B  shows  tha  rala- 

llonship  batwaan  tha  cansus  divisions  as 

published  in  FlPS  6-2  and  tha  borougha/ 

cansus 

araas  in  this  publication. 

STATE  ABBREVUTION:                  AK 

STATE  CODE:                                  02 

CODE 

NAME 

(Sorough/Canau*  Araa) 

010 

ALEUTIAN  ISLANDS 

020 

•  ANCHORAGE 

050 

BETHEL 

06O 

.  BRISTOL  BAY 

070 

DIUINGHAM 

090 

.   FAIRBANKS  NORTH  STAR 

100 

-  HAINES 

110 

•  JUNEAU 

122 

-  KENAI  PENINSULA 

130 

-  KETCHIKAN  GATEWAY 

140 

KOBUK 

150 

•   KODIAK  ISLAND 

170 

.  MATANUSKA-SUSITNA 

160 

NOME 

165 

-  NORTHSLOPE 

201 

PRINCE  OF  WALESOUTER 

KETCNIKAN 

220 

-  SITKA 

231 

SKAGWAY-YAKUTAT- 

ANGOON 

240 

SOUTHEAST  FAIRBANKS 

261 

VALDEZ-CORDOVA 

27C 

WADE  HAMPTON 

280 

WRANGEU-PETERSBURO 

290 

YUKON-KOYUKUK 

STATE  NAME:  ARIZONA 

STATE  ABBREVIATION:  «l 

STATE  CODE:  §• 

COOE  COUNTY  NAME 


001 

APACHE 

003 

COCHISE 

OOS 

COCONINO 

007 

GILA 

009 

GRAHAM 

Oil 

GREENLEE 

013 

MAROOPA 

015 

MOHAVE 

017 

NAVAJO 

019 

PIMA 

021 

PINAL 

023 

SANTA  CRUZ 

025 

YAVAPAI 

027 

YUMA 

STATE  NAM&  ARKANSAS 

STATE  ABBREVIATION:  M 

STATE  CODE:  •• 

COOE  COUNTY  NAME 


001 
003 


ARKANSAS 
ASHLEY 
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Arkansas— CAUFORMA—CoLOfMOO 

005             BAXTER 

107            PHILUPS 

041             MARIN 

007             BENTON 

108            PIKE 

043            MARIPOSA 

v 

009             BOONE 

111             POINSETT 

045            MENDOCINO 
047             MERCED 

V 

Oil             BRADLEY 

113            POLK 

^^'w                                   ^^\w^ry^^0 

013            CALHOUN 

lis            POPE 

M 

015            CARROa 

117            PRAIRIE 

051             MONO 

4 

017            CHICOT 
019            CLARK 

119            PULASKI 
121             RANDOLPH 

053            MONTEREY 
055             NAPA 
057             NEVADA 

6 

021             OAV 
023            CLEBURNE 
025            CLEVELAND- 
027             COI UMBIA 

123             ST  FRANCIS 
125            SAUNE 

127         scon 

129            SEARCY 

059            ORANGE 

Oei             PLACER                                "" 
063             PLUMAS 

029             CONWAY 

131             SEBASTIAN 
133            SEVIER 

065             RIVERSIDE 
087             SACRAMENTO 
069            SAN  BENITO 

031             CRAIGHEAD 

135            SHARP 

033            CRAWFORD 

137            STONE 

071              SAN  BERNARDINO 

035            CRITTENDEN 

139            UNKM 

073            SAN  DIEGO 

037             CROSS 

075             SAN  FRANCISCO 

038             DALLAS 

141             VAN  BUREN 
143            WASHINGTON 

077  SAN  JOAQUIN 

078  SAN  LUIS  OBISPO 

041              DESHA 

145            WHITE 

043             DREW 

147            WOODRUFF 

061              SAN  MATEO 

045             FAULKNER 

149            YEU 

003             SANTA  BARBARA 

0 

047              FRANKUN 

065              SANTA  CLARA 

049             FULTON 

067            SANTA  CRUZ 
069             SHASTA 

/-N 

051             GARLAND 

{, 

053             GRANT 

091             SIERRA 

V^ 

055            GREENE 

093             SISKIYOU 

057             HEMPSTEAD 

•TATBNAMB:                 CAUFORNU 

095             SOLANO 

059             HOT  SPRING 

STATE  ABBREVUTION:                   CA 

097             SONOMA 
099             STANISLAUS 

061             HOWARD 

063             INDEPENDENCE 

tTATICOOl:                                  09 

101              SUTTER 

/^^ 

065             IZARD 

103             TEHAMA 

? 

067             JACKSON 

CODE             COUNTY  NAME 

105             TRINITY 

U- 

069             JEFFERSON 

001             ALAMEDA 

107             TULARE 
109             TUOLUMNE 

3 

071              JOHNSON 
073             LAFAYETTE 

003            ALPINE 
005             AMADOR 

111             VENTURA 

075             LAWRENCE 

007            BUTTE 

113            YOLO 

* 

on             LEE 

009            CALAVERAS 

lis            YUBA 

079             UNCOLN 

Oil             COLUSA 

, 

061             LITTLE  RIVER 

013            CONTRA  COSTA 

063             LOGAN 

015            DEL  NORTE 

Q 

065             LONOKE 

017            ELDORADO 

O 

087             MADISON 
069             MARKM 

019            FRESNO 

021             QLENN 
023             HUMBOLDT 
025             IMPERIAL 
027            MYO 

STATE  NAME:                    COLORADO 
STATE  ABBREVIATION:                   CO 

1 

091             MILLER 
093             MISSISSIPPI 

STATE  CODE:                                  «S 

U  M  1 

095             MONROE 

097             MONTGOMERY 

029            KERN 

CODE              COUNTY  NAME 

099             NEVADA 

031             KINGS 
033            LAKE 

001             ADAMS 
003             ALAMOSA 

101             NEWTON- 

035            LASSEN 

005             ARAPAHOE 

103             OUACHITA 

037            LOS  ANGELES 

007             ARCHULETA 

105             PERRY 

039            MADERA 

009             BACA 

• 
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Oil 

oia 

01S 
017 
Olt 

021 
083 

02S 
027 
0» 

ai 


035 
037 
ON 

0«1 
041 
045 
0«7 
040 

051 
055 
055 

057 
050 

061 
063 
065 
067 
066 

071 
073 
075 
077 
079 

061 
063 
065 

067 
069 

091 
093 
Mi 
097 
099 

101 
103 
105 
107 
109 

111 
113 


BENT 
BOULDER 
CHAFFEE 
CHEYENNE 
CUAR  CREEK 

CONEJOS 

COSTIUA 

CROWLEY 

CUSTER 

DELTA 

DENVER 

DOLORES 

DOUGLAS 

EAGLE 

ELBERT 

EL  PASO 

FREMONT 

GARFIELD 

GILPIN 

GRAND 

GUNNISON 

HINSDALE 

HUERFANO 

JACKSON 

JEFFERSON 

KIOWA 
KIT  CARSON 
LAKE 
LA  PLATA 
LARIMER 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

pTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

PUEBLO 
RIO  BLANCO 
RIO  GRANDE 
ROUTT 
SAGUACHE 

SAN  JUAN 
SAN  MIGUEL 


115 

SEDGWICK 

117 

SUMMIT 

119 

TELttR 

121 

WASHINGTON 

123 

WELD 

125 

YUMA 

• 

•TATE  NAME:                         FLORIDA 

STATE  ABBREVIATION: 

n. 

STATE  CODE: 

12 

CODE 

COUNTY  NAXE 

001 

ALACHUA 

003 

BAKER 

005 

BAY 

007 

BRADFORD 

009 

BREVARD 

Oil 

BROWARD 

013 

CALHOUN 

015 

CHARLOTTE 

017 

CITRUS 

019 

CLAY 

021 

COLLIER 

023 

COLUMBIA 

025 

DADE 

027 

DESOTO 

029 

OOOE 

031 

DUVAL 

033 

ESCAMBIA 

035 

FLAGLER 

037 

FRANKUN 

039 

GADSDEN 

041 

GILCHRIST 

- 

043 

GLADES 

04S 

GULF 

047 

HAMILTON 

049 

HARDEE 

051 

HENDRY 

053 

HERNANDO 

055 

HK3HLANDS 

057 

HILLSBOROUGH 

059 

HOLMES 

061 

INDIAN  RIVER 

063 

JACKSON 

065 

JEFFERSON 

067 

LAFAYETTE 

069 

lAKE 

071 

LEE 

073 

lEON 

nnniB64 
Colorado—  Florida — Ilunow 


075 

LEVY 

077 

LIBERTY 

079 

MAD60N 

061 

MANATEE 

063 

MARKM 

065 

MARTIN 

067 

M^WHUC 

069 

NASSAU 

091 

093 

OKEECHOBEE 

095 

ORANGE 

097 

OSCEOLA 

099 

PALM  BEACH 

101 

PASCO 

103 

PINELLAS 

105 

POLK 

107 

PUTNAM 

109 

8T JOHNS 

111 

STLUOE 

113 

SANTA  ROSA 

lis 

SARASOTA 

117 

SEMINOLE 

119 

SUMTER 

121 
123 
125 
127 
129 

131 
133 


SUWANNEE 

TAYLOR 

UNKM 

VOLUSIA 

WAKULLA 

WALTON 
WASHINGTON 


STATE  NAME- 
STATE  A66REVUTION: 


ILLINOIS 


STATE  CODE:  fy 


CODE 

COUNTY  NAME 

.    CODE 

COUNTY  NAME 

001 

ADAMS 

;027 

CUNTON 

003 

ALEXANDER 

'  029 

COLES 

005 

BOND 

1 

007 

BOONE 

1  031 

COOK 

009 

BROWN 

033 

CRAWFORD 

'  035 

CUMBERLAND 

Oil 

BUREAU 

'  037 

DEKALB 

013 

CALHOUN 

1  039 

DEWITT 

015 

CARROa 

017 

CASS                     ' 

041 

DOUGLAS 

019 

CHAMPAIGN          < 

043 

DUPAGE 

045 

EDGAR 

021 

CHR6TIAN 

047 

EDWARDS 

023 

CLARK                   ' 

049 

EFFINGHAM 

025 

CLAY                    1 
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r\p%  PUB  t-i 

iLLINOiS- 

-iNOtANA 

051 

FAVITTE 

053 

FORO 

OSS 

FRANKLIN 

057 

FUtTON 

059 

GAUATIN 

081 

GREENE 

063 

GRUNDY 

065 

HAMILTON 

067 

HANCOCK 

069 

HARDIN 

071 

>4ENDERS0N 

073 

HENRY 

075 

iRoouoa 

077 

JACKSON 

079 

JASPER 

061 

JEFFERSON 

063 

JERSEY 

085 

JO  DAVIESS 

067 

JOHNSON 

089 

KANE 

091 

KANKAKEE 

093 

KENOAU 

095 

KNOX 

097 

LAKE 

099 

USALLE 

101 

LAWfCNCf 

103 

LEE 

10S 

LIVINGSTON 

107 

LOGAN 

109 

I4C00N0UGH 

111 

MCHENRY 

113 

MCLEAN 

IIS 

MACON 

117 

MACOUPIN 

119 

MADISON 

121 

MARION 

123 

MARSHAa 

12S 

MASON 

127 

MASSAC 

129 

MENARO 

131 

MERCER 

133 

MONROE 

135 

MONTGOMERY 

137 

MORGAN 

139 

MOULTRIE 

141 

OGLE 

143 

PEORIA 

145 

PERRY 

147 

PIATT 

149 

PIKE 

151 

POPE 

153 

PULASKI 

1SS 

PUTNAM 

157 

RANDOLPH 

159 

RKXLAND 

161 

ROCK  ISLAND 

163 

STOAIR 

16S 

8AUNE 

167 

.  SANGAMON 

169 

SCHUYLER 

17» 

8C0TT 

173 

SHELBY 

175 

STARK 

177 

STEPHENSON 

179 

TAZEWEU 

181 

UNKM 

183 

VERMILKW 

165 

WABASH 

167 

WARREN 

189 

WASHINGTON 

191 

WAYNE 

193 

WHITE 

19S 

WHOESIDE 

197 

WNJ. 

199 

WILUAMBON 

201 

WINNEBAGO 

an 

WOOOFOW 

STATE  NAMI:                       INDIANA 

tTATE  ABBREVIATION:                   IN 

STATE  CODE:                                  16 

CODE 

COUNTY  NAME 

001 

ADAMS 

003 

ALLEN 

oos 

BARTHOLOMEW 

007 

BENTON 

009 

BLACKFORD 

Oil 

BOONE 

013 

BROWN 

015 

CARROa 

017 

CASS 

010 

CLARK 

021 

CLAY 

023 

CUNTON 

02S 

CRAWFORD 

027 

DAVIESS 

029 

DEARBORN 

031 

DECATUR 

033 

DEKALB 

03S 

DELAWARE 

037 
039 

041 
043 
04S 
047 
049 

051 
053 

055 
057 
059 

06* 
0K> 
065 

067 
069 

071 
073 
078 
•77 
079 

081 


067 
009 

091 
093 
005 
097 
099 

101 
103 
106 
107 
109 

111 
113 
IIS 
117 
119 

121 
123 
125 
127 
129 

131 
133 
135 
137 
139 


DUBOIS 
ELKHART 

FAYETTE 

FLOYD 

FOUNTAIN 

FRANKUN 

FULTON 

GIBSON 

GRANT 

GREENE 

HAMILTON 

HANCOCK 

HARRISON 

HENDRICKS 

HENRY 

HOWARD 

HUNTINGTON 

JACKSON 

JASPER 

JAY 

JEFFERSON 

JCNNINGB 

JOHNSON 

KNOK 

KOSOUSKO 

LAGRANGE 

LAKE 

UK  PORTE 

LAWRENCE 

MADISON 

MARION 

MARSHAU 

MARTIN 

MIAMI 

MONROE 

MONTGOMERY 

MORGAN 

NEWTON 

NOBLE 

OHK) 

ORANGE 

OWEN 

PARKE 

PERRY 

PIKE 

PORTER 

POSEY 

PULASKI. 
PUTNAM 
RANDOLPH 
RIPLEY  . 
RUSH 
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t4l 
143 
14S 
147 
f4t 

1S1 
1SS 
1S5 
1S7 
1» 

1*1 
163 

las 
itr 


in 

173 
17S 
177 
17* 

1S1 

Its 


ST  JOSEPH 

SCX)TT 

SHELBY 

SPENCER 

STARKE 

STEUBEN 

SULLIVAN 

SWITZERLAND 

TIPPECANOE 

TIPTON 

UNION 

VANDERBURGH 

VERMiaiON 

VIGO 

WABASH 

WARREN 

WARRICK 

WASHINGTON 

WAYNE 

WELLS 

WHITE 
WHITLEY 


Jl 


tTATEl 

STATE  ABBREVUnON: 

STATE  CODE: 


IOWA 
U 
IS 


CODE 

001 
003 

obs 

007 
000 

tfll 

013 
01S 
017 
019 

021 
023 


027 


031 
033 
03S 

037 
033 


COUNTY  NAME 

ADAIR 

ADAMS 

ALLAMAKEE 

APPANOOSE 

AUDUBON 

BENTON 
BLACK  HAWK 
BOONE 
BREMER 
BUCHANAN 

BUENA  VISTA 
I    BUTLER 
\    CALHOUN 

CARROa 

CASS 

'    CEDAR 
CERRO  GORDO 
CHEROKEE 
CHCKASAW 
CLARKE 


041 
043 
04S 
047 
040 

051 
053 
055 
057 
059 

061 
063 
065 
067 
069 

071 
073 
075 
077 
079. 

061 
063 
065 
067 
089 

091 
093 
095 
097 
099 

101 
103 
105 
107 
109 

111 
113 
115 
117 
119 

121 
123 
125 
127 
129 

131 
133 
135 
137 
139 

141 
143 


CtAY 

CLAYTON 
CUNTON 
CRAWFORD 
DALLAS 

DAVIS 
DECATUR 
DELAWARE 
DES  MOINES 
DICKINSON 

DUBUOUE 

EMMET 

FAYETTE 

FLOYD 

FRANKUN 

FREMONT 

GREENE 

GRUNDY 

GUTHRIE 

HAMILTON 

HANCOCK 

HARDIN 

HARRISON 

HENRY 

HOWARD 

HUMBOLDT 

IDA 

IOWA 

JACKSON 

JASPER 

.  JEFFERSON 
JOHNSON 
JONES 
KEOKUK 
KOSSUTH 

LEE 

UNN 
LOUISA 
LUCAS 
LYON 

MADISON 

MAHASKA 

MARION 

MARSHAU 

MILLS 

MITCHEa 

MONONA 

MONROE 

MONTGOMERY 

MUSCATINE 

OBRIEN 
OSCEOLA 


PIPS  PUB  6-3 

Indiana— Iowa^Kansas 


145 

PAGE 

147 

PALO  ALTO 

149 

PLYMOUTH 

1S1 

POCAHONTAS 

153 

POLK 

155 

POTTAWATTAMIE 

157 

POWESHIEK 

ISO 

RINGGOLD 

161 

SAC 

163 

SCOTT 

165 

SHELBY 

167 

SKXiX 

160 

SIORY 

171 

TAMA 

173 

TAYLOR 

175 

UNION 

in 

VANBUREN 

179 

WAPELLO 

161 

WARREN 

183 

WASHINGTON 

185 

WAYNE 

.^ 

167 

WEBSTER 

109 

WINNEBAGO 

191 

WINNESHIEK 

193 

WOODBURY 

195 

WORTH 

197 

WRK3HT 

STATE  NAME:                        KANSAS 

STATE  ABBREVIATION: 

Kt 

STATE 

CODE: 

SO 

CODE 

COUNTY  NAME 

001 

ALLEN 

003 

ANDERSON 

005 

ATCHISON 

007 

BARBER 

000 

BARTON 

oil 

BOURBON 

013 

BROWN 

015 

BUTUR 

017 

CHASE 

019 

CHAUTAUQUA 

021 

CHEROKEE 

023 

CHEYENNE 

025 

CLARK 

027 

CLAY 

029 

aouD 
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FIPSratM 

Kansas- 

-Kentucky 

031 

COFFEY 

033 

^^^^^W^W^^^wi^ 

035 

COWLEY 

037 

CRAWFORD 

030 

DECATUR 

041 

DICKINSON 

043 

DONIPHAN 

045 

DOUGLAS 

047 

EDWARDS 

049 

EU 

051 

Eats 

053 

EUSWORTH 

055 

FINNEY 

057 

FORD 

059 

FRANKUN 

061 

GEARY 

063 

OOVE 

065 

GRAHAM 

067 

GRANT 

069 

GRAY 

071 

GREELEY 

073 

GREENWOOD 

07S 

HAMILTON 

077 

HARPER 

079 

HARVEY 

061 

HASKEU 

063 

HODGEMAN 

065 

JACKSON 

087 

JEFFERSON 

069 

JEWEU 

091 

JOHNSON 

093 

KEARNY 

095 

KINGMAN 

097 

KIOWA 

099 

lABETTE 

101 

lANE 

103 

LEAVENWORTH 

105 

UNOOLN 

107 

UNN 

109 

LOGAN 

111 

LYON 

113 

MCPHERSON 

lis 

MARION 

117 

MARSHAU 

119 

MEADE 

121 

MIAMI 

123 

MrrCHEU 

125 

MONTGOMERY 

127 

MORRIS 

129 

MORTON 

131 

'NEMAHA 

133 

NEOSHO 

135 

NiSS 

137 

NORTON 

139 

OSAGE 

141 

OSBORNE 

143 

OTTAWA 

145 

PMVNEE 

147 

PHIUIP8 

149 

POTTAWATOMIE 

151 

PRATT 

153 

R^IWLINS 

155 

RENO 

157 

REPUBUC 

159 

RICE 

161 

RItEY 

163 

ROOKS 

165 

RUSH 

167 

RUSSEU 

169 

SAUNE 

171 

SCOTT, 

173 

SEDGWICK 

175 

SEWARD 

in 

SHAWNEE 

179 

SHERIDAN 

181 

SHERMAN 

183 

SMITH 

185 

STAFFORD 

187 

STANTON 

188 

STEVENS 

19S 

SUMNER 

193 

THOMAS 

195 

TREGO 

197 

WABAUNSEE 

199 

WALLACE 

201 

WASHINGTON 

aas 

WICHITA 

205 

WILSON 

207 

WOODSON 

209 

WYANDOTTE 

•TATE  NAMC:  KENTUCKY 

•TATE  ABBREVIATION:  NY 

STATE  coot:  21 

OOOE  COUNTY  NAME 

001  ADAIR 

C03  ALLEN 

005  ANDERSON 

007  BALLARD 

009  BARREN 


Oil 

BATH 

013 

BELL   . 

015 

BOONE 

017 

BOURBON 

019 

BOYD 

021 

BOYLE 

023 

BRACKEN 

025 

BREATHITT 

027 

BRECKINRIDGE 

029 

BULLITT 

031 

BUTLER 

033 

CALDWEU 

035 

CALLOWAY 

037 

CAMPBEU 

039 

CARUSLE 

041 

CARROU 

043 

CARTER 

045 

CASEY 

047 

CHRISTIAN 

049 

CLARK 

051 

CLAY 

053 

CUNTON 

055 

CRITTENOEN 

057 

CUMBERLAND 

059 

DAVIESS 

061 

EDMONSON 

063 

ELLK>TT 

065 

ESTia 

067 

FAYETTE 

069 

FLEMING 

071 

FLOYD 

073 

FRANKLIN 

075 

FULTON 

077 

GALLATIN 

079 

GARRARD 

001 

GRANT 

083 

GRAVES 

065 

GRAYSON 

087 

GREEN 

089 

GREENUP 

091 

HANCOCK 

093 

HARDIN 

005 

HARLAN 

097 

HARRISON 

099 

HART" 

101 

HBJDERSON 

103 

HENRY 

105 

HICKMAN 

107 

HOPKINS 

109 

JACKSON 

111 

JEFFERSON 

113 

JESSAMINE 
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IIS 
117 
11» 

121 
123 
12S 
127 
129 

131 
133 
135 
137 
139 

141 

143 
145 
147 
149 

151 
153 
155 
157 

159 

161 
183 
1Ct5 
187 
169 

in 

113 
ITS 

in 

179 

161 
163 
185 
167 
189 

191 
193 
195 
197 
199 

201 
203 
205 
207 
209 

211 
213 

215 


Fin  nil  6-3 

Kentucky— tousiANA—  Maryland 


JOHNSON 

KENTON 

KNOTT 

KNOX 
URUE 
LAUREL 
LAWRENCE 


ir 


LESUE 

LETCHER 

LEWIS 

LINCOLN 

LIVINGSTON 

!  LOGAN 
LYON 

MCCRACKEN 
MCCREARY 
MCLEAN 

MADISON 

MAGOFFIN 

MARION 

MARSHAU 

MARTIN 

MASON 

MEADE 

MENIFEE 

MERCER 

METCALFE 

MONROE 

MONTGOMERY 

MORGAN 

MUHLENBERG 

NELSON 

NICHOLAS 

OHIO 

OLDHAM 

OWEN 

OWSLEY 

PENDLETON 

PERRY 

PIKE 

POWEU 

PULASKI 

ROBERTSON 

ROCKCASTLE 

ROWAN 

RUSSEU 

SCOTT 

SHELBY 

SIMPSON 

SPENCER 


217 

TAYLOR 

2lf 

TOOO 

221 

TRIGG 

223 

TRIMB1£ 

22S 

UNION 

227 

WARREN 

229 

WASHMOTON 

231 

WAYNE 

233 

WEBSTER 

235 

WHITLEY 

237 

WOLFE 

239 

WOODFORD 

STATE  NAME:  LOUISIANA 

STATE  ABBREVIATION:  LA 

STATE  CODE:  92 


CODE 

COUNTY  NAME 

(Paiteh) 

001 

ACADM 

003 

ALLEN 

oos 

ASCENSION 

007 

ASSUMPTION 

009 

AVOYELLES 

Oil 

BEAUREGARD 

013 

BIENVHOE 

015 

BOSSIER 

017 

CADDO 

019 

CALCASIEU 

021 

CALDWEU 

023 

CAMERON 

02S 

CATAHOULA 

027 

CLAIBORNE 

029 

CONCORDIA 

031 

DESOTO 

033 

EAST  BATON  ROUGE 

035* 

EASTCARROa 

037 

EAST  FELICIANA 

039 

EVANGELINE 

041 

PRANKUN 

043 

GRANT 

045 

IBERIA 

047 

IBERVLLE 

049 

JACKSON 

051 

JEFFERSON 

063 

JEFFERSON  DAVIS 

665 

lAFAYETTE 

057 

LAFOURCHE 

086 

LA8AUE 

061 

UNOOLN 

063 

LMNOSTON 

065 

MADISON 

067 

MOREHOUSE 

069 

NATCHITOCHES 

071 

ORLEANS 

073 

OUACHITA 

075 

PLAQUEMINES 

on 

POINTE  COUPEE 

070 

RAPtOES 

061 

RED  RIVER 

063 

RCHLANO 

065 

SABINE 

067 

ST  BERNARD 

068 

ST  CHARLES 

091 

ST  HELENA 

093 

ST  JAMES 

OOS 

ST  JOHN  THE  BAPTIST 

097 

ST  LANDRY 

099 

ST  MARTIN 

101 

ST  MARY 

103 

ST  TAMMANY 

105 

TANGIPAHOA 

107 

TENSAS 

109 

TERREBONNE 

111 

UNION 

113 

VERMIUON 

115 

VERNON 

117 

WASHINGTON 

119 

WEBSTER 

121 

WEST  BATON  ROUGE 

123 

WESTCARROa 

125 

WEST  FEUCiANA 

127 

WINN 

OS    fan  Cwial.  Wi  >i»  Ffft  •'t.  tt7«  m«  ii 


STATE  NAME:  MARYLAND 

•TATEABBREVUTION:  MO 

STATE  CODE:  84 

CODE  COUNTY  NAME 


001 

ALLEGANY 

0B3 

ANNE  ARUNDEL 

OOS 

BALTM40RE 

009 

CALVERT 

Oil 

CAROLINE 

013 

CARROa 

OIS 

CECH 

•IT 

CHAI«£S 
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Fipt  nit  M 
Marvund—  Michioan— Mississirn 


U  M  I 


019 

DOnCHESTER 

045 

EATON 

021 

FREDERICK 

047 

EMMET 

049 

GENESEE 

023 

GARRETT 

02S 

HARFORD 

051 

GLADWIN 

02r 

HOWARD 

053 

GOGEBIC 

029 

KENT 

055 

GRAND  TRAVERSE 

031 

MONTGOMERY 

057 

GRATIOT 

059 

HILLSDALE 

033 

PRINCE  GEORGES 

• 

035 

QUEEN  ANNES 

061 

HOUGHTON 

037 

ST  MARYS 

083 

HURON 

039 

SOMERSET 

065 

INGHAM 

041 

TALBOT 

067 

IONIA 

069 

IOSCO 

043 

WASHINGTON 

045 

WICOMICO 

071 

IRON 

047 

WORCESTER 

073 

ISABELLA 

• 

075 

JACKSON 

077 

KALAMAZOO 

079 

KALKASKA 

CODE 

INDEPENDENT  CITY 

081 

KENT 

083 

KEWEENAW 

510 

BALTIMORE  CITY 

085 

LAKE 

087 
069 

LAPEER 
LEELANAU 

STATE  NAME:                     MICHIOAN  ] 

091 

LENAWEE 

STATE  AB8REVUTI0N:                    Ml  | 

093 

LIVINGSTON 

095 

LUCE 

STATE  CODE:                                  29  | 

097 

MACKINAC 

099 

MACOMB 

CODE 

COUNTY  NAME 

101 

MANISTEE 

001 

ALCONA 

103 

MARQUETTE 

003 

ALGER 

105 

MASON 

005 

ALLEGAN 

107 

MECOSTA 

007 

ALPENA 

109 

MENOMINEE 

009 

ANTRIM 

111 

MIDLAND 

Oil 

ARENAC 

113 

MISSAUKEE 

013 

BARAGA 

lis 

MONROE 

015 

BARRY 

117 

MONTCAIM 

017 

BAY 

119 

MONTMORENCY 

019 

BENZIE 

121 

MUSKEGON 

021 

BERRIEN 

123 

NEWAYGO 

023 

BRANCH 

125 

OAKLAND 

025 

CACHOUN 

127 

OCEANA 

027 

CASS 

129 

OGEMAW 

029 

CHARLEVOIX 

131 

ONTONAGON 

031 

CHEBOYGAN 

133 

OSCEOLA 

033 

CHIPPEWA 

135 

OSCOOA 

035 

CLARE 

137 

OTSEGO 

037 

CLINTON 

139 

GHAWA 

039 

CRAWFORD 

141 

PRESOUEISLE 

041 

DELTA 

143 

ROSCOMMON 

043 

DICKINSON 

145 

SAGINAW 

147 

ST  CLAIR 

149 

STX)SEPH 

1S1 

SANILAC 

153 

SCHOOLCRAFT 

155 

SHIAWASSEE 

157 

TUSCOLA 

159 

VANBUREN 

161 

WASHTENAW 

163 

WAYNE 

165 

WEXFORD 

STATE  NAME:  MISSISSIPPI 

STATE  ABBREVIATION:  MS 

STATE  CODE:  U 

CODE  COUNTY  NAME 


001 

ADAMS 

003 

ALCORN 

005 

AMITE 

007 

ATTALA 

009 

BENTON 

on 

BOLIVAR 

013 

CALHOUN 

015 

CARROU 

017 

CHICKASAW 

019 

CHOCTAW 

021 

CLAIBORNE 

023 

CLARKE 

025 

CLAY 

027 

COAHOMA 

029 

COPIAH 

031 

COVINGTON 

033 

DESOTO 

035 

FORREST 

037 

FRANKUN 

039 

GEORGE 

041    * 

GREENE 

043 

GRENADA 

045 

HANCOCK 

047 

HARRISON 

049 

HINDS 

051 

HOLMES 

053 

HUMPHREYS 

055 

ISSAQUENA 

057 

ITAWAMBA 

059 

JACKSON 

061 

JASPER 

063 

JEFFERSON 

065 

JEFFERSON  OAVIS 

067 

JONES 

069 

KEMPER 

071 

lAFAYETTt 

073 

LAMAR 

075 

LAUDERDALE 
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MiSSISi 

0  5-9 

Uf>m->  Missouri 

9n 

07t 

LAWRENCE 
LEAKE 

Ml 

on 

oes 

M7 
OM 

LEE 

LEFLORE 
UNCOLN 
LOWNDES 
MAOISON 

091 
083 
08S 
007 
000 

MARION 

MARSHAU 

MONROE 

MONTGOMERY 

NESHOBA 

101 
103 
105 

lot 

100 

NEWTON 
NOXUBEE 

i     OKTIBBEHA 

1     PANOLA 

i     PEARL  RIVER 

1 

111 
113 
118 
117 
110 

PERRY 
PIKE 
1     PONTOTOC 
PRENTISS 
QUITMAN 

121 
183 
125 
127 
120 

RANKIN 
SCOTT 
SHARKEY 
;    SIMPSON 
SMITH 

131 
133 
135 
137 
130 

STONE 

SUNFLOWER 

TALLAHATCHIE 

TATE 

TIPPAH 

141 
143 
14t 
147 
140 

TISHOMINGO 
,  TUNCA 
{  UNION 

WALTHAU 

WARREN 

151 
153 
155 

157 
150 

WASHINGTON 

WAYNE 

WEBSTER 

WILKINSON 

WINSTON 

101 
103 

YALOBUSHA 
YAZOO 

OTATtNAME:  MI8S0UW 

OTATC  ABBREVIATION:  MO 

STATE  COOC:  ft 

CODE  COUNTY  NAME 


001 

AOAIR 

003 

ANDREW 

OOS 

ATCHISON 

007 

AUDRAIN 

009 

BARRY 

Oil 

BARTON 

013 

BATES 

015 

BENTON 

017 

BOaiNGER 

019 

BOONE 

021 

BUCHANAN 

023 

BUTLER 

02S 

CALOWEU 

027 

CALUWAY 

029 

CAMDEN 

031 

CAPE  GIRARDEAU 

033 

CARROa 

03S 

CARTER 

037 

CASS 

039 

CEDAR 

041 

CHARITON 

043 

CHRISTIAN 

045 

CLARK 

047 

CLAY 

049 

CUNTON 

051 

COLE 

053 

COOPER 

055 

CRAWFORD 

057 

DADE 

059 

DALLAS 

061 

DAVIESS 

003 

DEKALB 

065 

DENT 

067 

bOUGlAS 

069 

DUNKUN 

071 

FRANKLIN 

073 

GASCONADE 

075 

GENTRY 

077 

GREENE 

079 

GRUNDY 

001 

HARRISON 

003 

HENRY 

005 

HICKORY 

007 

HOLT 

009 

HOWARD 

091 

HOWELL 

093 

moN 

095 

JACKSON 

007 

JASPER 

099 

JEFFERSON 

101 

JOHNSON      : 

103 

KNOX 

105 

LACLEDE 

107 

LAFAYETTE 

109 

LAWRENCE 

111 

LEWIS 

113 

UNCOLN 

115 

UNN 

117 

LIVINGSTON  ' 

119 

MCDONALD 

121 

MACON 

123 

MADISON 

125 

MARIES 

127 

MARION 

129 

MERCER 

131 

MILLER 

133 

MISSISSIPPI 

135 

MONITEAU 

137 

MONROE 

139 

MONTGOMERY 

141 

MORGAN 

143 

NEW  MADRID 

145 

NEWTON 

147 

NODAWAY 

149 

OREGON 

151 

OSAGE 

153 

OZARK 

155 

PEMISCOT 

157 

PERRY 

159 

PETTIS 

101 

PHELPS 

103 

PIKE 

165 

PLATTE 

107 

POLK 

109 

PULASKI 

171 

PUTNAM 

173 

RALLS 

175 

RANDOLPH 

in 

RAY 

170 

REYNOLDS 

101 

RIPLEY 

103 

8T  CHARLES 

105 

ST  CLAIR 

•I05» 

STE  GENEVIEVE 

107 

ST  FRANCOIS 

^ 
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MiSSOUM- 


.MONTANA-NUIUSKA 


189 
•193« 
19S 
19T 
199 

201 
203 
20S 
207 
209 

211 
213 
21 S 
21 T 
2ltf 

221 
223 
22S 
227 
229 

CODE 

510 


ST  LOUIS 

SAUNE 

SCHUYLER 

SCOTLAND 

SCOTT 

SHANNON 

SHELBY 

STODDARD 

STONE 

SUaiVAN 

TANEY 

TEXAS 

VERNON 

WARREN 

WASHINGTON 

WAYNE 

WEBSTER 

WORTH 

WRiOHT 

INDEPENDENT  CITY 

ST  LOUIS  CITY    * 


1«.  Sm  C«n»»i»in.  lavind  FIPS  M.  l*7t  Oaoanv 
Mr  IS  ^      ' 

Cod*  1  n  dwngtd  10 1 W  «  otw  »  n«<n«r<  eon**- 


STATE  NAME:  MONTANA 

STATE  ABBREVIATION:  MT 

STATE  CODE:  30 


;ODE 

COUNTY  NAME 

001 

BEAVERHEAD 

003 

BIGHORN 

oos 

BUklNE 

007 

BROADWATER 

009 

CARBON 

Oil 

CARTER 

013 

CASCADE 

015 

CHOUTEAU 

017 

CUSTER 

019 

DANIELS 

021 

DAWSON 

023 

DEER  LODGE 

025 

FALLON 

027 

FERGUS 

029 

FUkTHEAD 

031  OAUATm 

033  GARFIELD 

035  OLACKR 

037  GOLDEN  VALLEY 

039  GRANITE 


041  HIU 

043  JEFFERSON 

045  JUDITH  BASIN 

047  LAKE 

049  LEWIS  AND  CLARK 


051  LIBERTY 

053  LINCOLN 

055  MCCONE 

057  MADISON 

059  MEAGHER 


061  MINERAL 

063  MISSOULA 

065  MUSSELSHEU 

067  PARK 

069  PETROLEUM 


071  PHiaiPS 

073  PONDERA 

07S  POWDER  RIVER 

077  POWEU 

079  PRAIRIE 


081  RAVALU 

083  RICHLAND 

065  ROOSEVELT 

067  ROSEBUD 

069  SANDERS 


091  SHERIDAN 

093  SILVER  BOW 

005  STILLWATER 

097  SWEET  GRASS 

099  '       TETON 


101  TOOLE 

103  TREASURE 

105  VALLEY 

107  WHEATLAND 

109  WIBAUX 


111  YELLOWSTONE 

113  YELLOWSTONE  NATIONAL 

PARK  (PART) 


STATE  NAME:  NEBIUSICA 

STATE  ASSRCVrATION:  Nt 

STATE  CODE:  tl 

CODE  COUNTY  NAME 


001 
003 
005 
007 
009 

Oil 
013 
015 
017 
019 

021 
023 
025 
027 
029 

031 
033 
035 
037 
039 

041 

043 
045 
047 
049 

051 
053 
055 
057 
059 

061 
063 
065 
067 
069 

071 
073 
075 
077 
079 

081 
063 
085 

087 
089 


ADAMS 

ANTELOPE 

ARTHUR 

BANNER 

BLAINE 

BOONE 
BOX  BUTTE 
BOYO 

BROWN 
BUFFALO 

BURT 

BUTLER 

CASS 

CEDAR 

CHASE 

CHERRY 
CHEYENNE 
CLAY 
COLFAX 

CUMING 

CUSTER 

DAKOTA 

DAWES 

DAWSON 

DEUEL 

DIXON 

DODGE 

DOUGLAS 

DUNDY 

FILLMORE 

FRANKUN 

FRONTIER 

FURNAS 

GAGE 

GARDEN 

GARFIELD 

GOSPER 

GRANT 

GREELEY 

liAU 

HAMILTON 

HARLAN 

HAYES 

HITCHCOCK 

HOLT 
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NftRASKA— Nevada— New  Mexico— Nfw  York 


mt 


KM 

in 

HH 
107 

lot 

111 
lis 
lis 

117 
110 

121 
123 
12S 
127 
120 

131 
133 
138 
137 
138 

141 
143 
14S 
147 
140 


HOOKER 

HOWARD 

JEFFERSON 

JOHNSON 

KEARNEY 

KEITH 

KEYAPAHA 

KIMBAU 

KNOX 

LANCASTER 

UNCOLN 

LOGAN 

LOUP 

MCPHERSON 

MADISON 

MERRICK 

MORRia 

NANCE 

NEMAHA 

NUCKOLLS 

OTOE 

PAWNEE 

PERKENS 

PHELPS 

PIERCE 

PLATTE 

POLK 

RED  WILLOW 

RICHARDSON 

ROCK 


1S1 

1  SAUNE 

1S3 

SARPY 

1S5 

SAUNDERS 

1S7 

SCOnS  BLUFF 

199 

SEWARD 

101 

SHERIDAN 

in 

SHERMAN 

108 

SKXJX 

107 

STANTON 

100 

THAYER 

171 

THOMAS 

ITS 

THURSTON 

175 

VALLEY 

in 

WASHINOTON 

170 

WAYNE 

101 

WEBSTER 

103 

WHEELER 

109 

YORK 

•TATE  NAME:  NEVADA 

STATE  ABBREVMTION:  NV 

STATE  CODE:  33 


CODE 


COUNTY  NAME 


001  CHURCHia 

003  CLARK 

005  DOUGLAS 

007  ELKO 

009  ESMERALDA 

Oil  EUREKA 

013  HUMBOLDT 

015  LANDER 

017  UNCOLN 

019  LYON 

021  MINERAL 

023  NYE 

025* 

027  PERSHING 

029  STOREY 

031  WASHOE 

033  WHITE  PINE 

CODE  INDEPENDENT  Cmr 

910*  CARSON  CITY 

OIS    Omaby.wdSlO   CMon Coy  NMMd APS 

Codi  025  <M|  prttnoutiy  nvtme  «  OmMy  C«My 
«Ach  tIM  DMn  ■KO'PordM  u  ft*  oMMnMni  cif)r  Ct 

STATE  NAME:  NEW  MEXICO 

STATE  ABOREVIATION:  NM 

STATE  CODE:  38 

CODE  COUNTY  NAME 


029 
031 
033 
035 
037 

030 
041 
043 
04S 
047 

049 
051 
053 
055 
057 

050 
001 


lUNA 

MCKINLEY 

MORA 

OTERO 

QUAY 

RK)  ARRIBA 
ROOSEVELT 
SANDOVAL 
SAN  JUAN 
SAN  MIGUEL 

SANTA  FE 

SIERRA 

SOCORRO 

TAOS 

TORRANCE 

UNK>N 
VALENCIA 


STATE  NAME:  NEW  YORK 

STATE  ABBREVUTION:  NV 


/ 


001 

BERNAULLO 

003 

CATRON 

005 

CHAVES 

007 

COLFAX 

009 

CURRY 

Oil 

OEBACA 

013 

DONA  ANA 

015 

EDDY 

017 

GRANT 

019 

GUADALUPE 

021 

HARDING 

023 

HIDALGO 

025 

LEA 

027 

UNCOLN 

020 

LOS  ALAMOS 

STATE  CODE: 

CODE  COUNTY  NAME 

001  ALBANY 

003  ALLEGANY 

005  BRONX 

007  BROOME 

009  CATTARAUGUS 

Oil  CAYUGA 

013  CHAUTAUQUA 

015  CHEMUNG 

017  CHENANGO 

019  CUNTON 

021  COLUMBIA 

023  CORTLAND 

025  DELAWARE 

027  DUTCHESS 

029  ERIE 

031  ESSEX 

033  FRANKLIN 

035  FULTON 

037  GENESEE 

039  GREENE 

041  HAMILTON 

0<3  HERKIMER 

043  JEFFERSON 

0«7  KINGS 

049  LEWIS 
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0S1 

LIVINGSTON 

Oil 

AVERY 

053 

MADISON 

013 

BEAUFORT 

055 

MONROE 

01 S 

BERTIE 

057 

MONTGOMERY 

017 

BLADEN 

059 

NASSAU 

019 

BRUNSWICK 

061 
063 
065 

067 
069 

NEW  YORK 

NIAGARA 

ONEIDA 

ONONDAGA 

ONTARIO 

0S1 
023 
02S 
027 
089 

BUNCOMBE 

BURKE 

CABARRUS 

CALOWEU 

CAMDEN 

071 
073 
07S 
077 
079 

ORANGE 

ORLEANS 

OSWEGO 

OTSEGO 

PUTNAM 

031 
033 
035 
037 
039 

CARTERET 

CASWEa 

CATAWBA 

CHATHAM 

CHEROKEE 

061 

QUEENS 

083 

RENSSELAER 

041 

CHOWAN 

065 

RICHMOND 

043 

CLAY 

067 

ROCKLAND 

04S 

CLEVELAND 

089 

ST  LAWRENCE 

047 

COLUMBUS 

049 

CRAVEN 

091 

SARATOGA 

093 
095 
097 
099 

SCHENECTADY 
SCHOHARIE 
SCHUYLER 
SENECA 

051 
053 
055 
057 

CUMBERLAND 
CURRITUCK 
DARE 
DAVIDSON 

101 

STEUBEN 

059 

DAVIE 

103 
105 
107 
109 

SUFFOLK 
SUaiVAN 
TIOGA 
TOMPKINS 

061 
063 
065 

067 

DUPUN 
DURHAM 
EDGECOMBE 
FORSYTH 

111 

ULSTER 

069 

FRANKUN 

113 

WARREN 

115 

WASHINGTON    , 

071 

GASTON 

117 

WAYNE 

073 

GATES 

119 

WESTCHESTER 

075 

GRAHAM 

077 

GRANVILLE 

121 

WYOMING 

079 

GREENE 

123 

YATES 

081 

GUILFORD 

063 

HAUFAX 

085 

087 

HARNETT 

HAYWOOO 

STATE  NAME:         NORTH  CAROLINA 

009 

HENDERSON 

STATE  ABBREVIATION:                   NC 

091 
093 

HERTFOR& 
HOKE 

STATE  CODE:                                  t7 

095 
097 

HYDE 
lAEDea 

CODE 

COUNTY  NAM! 

099 

JACKSON 

001 

ALAMANCE 

101 

JOHNSTON 

003 

ALEXANDER 

103 

JONES 

005 

AUEOHANY 

105 

LEE 

007 

ANSON 

107 

LENOIR 

009 

ASHE 

109 

LINCOLN 

FIPS  PUB  8-3 

New  York— North  Carouna 

111 

MCOOWE-a 

113 

MACON 

119 

IMDISON 

117 

MARTIN 

119 

MECKLENBURG 

121 

MITCHELL 

123 

MONTGOMERY 

125 

MOORE 

127 

NASH 

129 

NEW  HANOVER 

131 

NORTHAMPTON 

133 

ONSLOW 

135 

ORANGE 

137 

PAMLICO     ' 

139 

PASQUOTANK 

141 

PENDER 

143 

PERQUIMANS 

145 

PERSON 

147 

PITT 

149 

POLK 

151 

RANDOLPH 

153 

RICHMOND 

155 

ROBESON 

157 

ROCKINGHAM 

159 

ROWAN 

161 

RUTHERFORD 

163 

SAMPSON 

165 

SCOTLAND 

187 

STANLr 

169 

STOKES 

171 

SURRY 

173 

SWAIN 

175 

TRANSYLVANIA 

in 

TY;wEa 

179 

UNON 

181 

VANCE 

183 

WAKE 

IBS 

WARREM 

187 

WASHINGTON 

189 

WATAUGA 

191 

WAYNE 

193 

WILKES 

195 

WILSON 

197 

YADKIN 

t99 

• 

YANCEY 
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North  Dakota— Ohio 

STATE  NAME:  NORTH  DAKOTA 

STATE  ABIREVIATtON:  NO 

STATE  CODE:  u 

CODE  COUNTY  NAME 


001 

AOAMS 

003 

BARNES 

OOS 

BENSON 

007 

BIUINGS 

009 

BOTTINEAU 

Oil 

BOWMAN 

013 

BURKE 

015 

BURLEIGH 

017 

CASS 

019 

CAVAUER 

021 

DICKEY 

023 

DIVIDE 

025 

DUNN 

027 

EDDY 

029 

EMMONS 

031 

FOSTER 

033 

GOLDEN  VALLEY 

035 

GRAND  FORKS 

037 

GRANT 

039 

GRIGGS 

041 

HETTINGER 

043 

KIDDER 

045 

LA  MOURE 

047 

LOGAN 

040 

MCHENRY 

051 

MCINTOSH 

053 

MCKENZIE 

055 

MCLEAN 

057 

MERCER 

059 

MORTON 

061 

MOUNTRIAL 

063 

NELSON 

065 

OLIVER 

067 

PEMBINA 

069 

PIERCE 

071 

RAMSEY 

073 

RANSOM 

075 

RENVILLE 

077 

RICHUNO 

079 

ROLETTE 

061 

SARGENT 

063 

SHERIDAN 

065 

8K3UX 

067 

SLOPE 

069 

STARK 

091 

STHLE 

071 

HK3HLAND 

093 

STUTSMAN 

073 

HOCKING 

095 

TOWNER 

075 

HOLMES 

097 

TRAILL 

on 

HURON 

099 

WALSH 

079 

JACKSON 

101 

WARD 

061 

JEFFERSON 

103 

WELLS 

063 

KNOX 

105 

wiaiAMS 

085 

LAKE 

067 

LAWRENCE 

069 
091 

UCKINQ 

•TATE  NAME:                              OHIO 

LOGAN 

093 

LORAIN 

STATE  AQBREVIATION:                   OH 

095 

LUCAS 

097 

MADISON 

STATE  CODE:                                    39 

009 

MAHONING 

CODE 

COUNTY  NAME 

101 

MARION 

103 

MEDINA 

001 

ADAMS 

105 

mekjS 

003 

ALLEN 

107 

MERCER 

OOS 

ASHLAND 

109 

MIAMI 

007 

ASHTABULA 

009 

ATHENS 

111 

MONROE 

Oil 

AUGLAIZE 

113 

MONTGOMERY 

013 

BELMONT 

115 

MORGAN 

015 

BRdWN 

117 

MORROW 

017 

BUTLER 

119 

MUSKINGUM 

019 

CARROU 

121 

NOBLE     . 

oei 

CHAMPAIGN 

123 

OTTAWA 

023 

CLARK 

125 

PAULDING 

025 

CLERMONT 

127 

PERRY 

•27 

CUNTON 

129 

PKXAWAY 

029 

COLUMBIANA 

131 

PIKE 

031 

COSHOCTON 

133 

PORTAGE 

033 

CRAWFORD 

135 

PREBLE 

035 

CUYAHOGA 

137 

PUTNAM 

037 

DARKE 

139 

RICHLAND 

039 

DEFIANCE 

041 

DELAWARE 

141 

ROSS 

043 

ERIE 

143 

SANDUSKY 

045 

FAIRFIELD 

145 

SCIOTO 

047 

FAYETTE 

147 

SENECA 

049 

FRANKLIN 

149 

SHELBY 

051 

FULTON 

151 

STARK 

053 

QAUJA 

153 

SUMMIT 

055 

GEAUGA 

155 

TRUMBUU 

057 

GREENE 

157 

TUSCARAWAS 

059 

GUERNSEY 

159 

UNION 

061 

HAMILTON 

161 

VAN  WERT 

063 

HANCOCK 

163 

VINTON 

065 

HARDIN 

165 

WARREN 

067 

HARRISON 

167 

WASHINGTON 

069 

HENRY 

169 

WAYNE 

171 

WiaiAMS 

173 

WOOD 

175 

WYANDOT 

51978 
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STATE  NAME:  OKLAHOMA 

•TATEABBREVUTION:  OK 

STATE  CODE:  40 


;ooE 

COUNTY  NAME 

001 

AOAIR 

003 

ALFALFA 

005 

ATOKA 

007 

BEAVER 

009 

BECKHAM 

Oil 

BLAINE 

013 

BRYAN 

015 

CAOOO 

017 

CANADIAN 

019 

CARTER 

021 

CHEROKEE 

023 

CHOCTAW 

025 

CIMARRON 

027 

CLEVELAND 

029 

COAL 

031 

COMANCHE 

033 

conoN 

035 

CRAIG 

037 

CREEK 

039 

'CUSTER 

041 

DELAWARE 

043 

DEWEY 

045 

EUIS 

047 

GARFIELD 

049 

GARVIN 

051 

GRADY 

053 

GRANT 

055 

GREER 

057^ 

HARMON 

059 

HARPER 

061 

HASKELL 

063 

HUGHES 

065 

JACKSON 

067 

JEFFERSON 

069 

JOHNSTON 

071 

KAY 

073 

KINGFISHER 

075 

KK>WA 

077 

LATIMER 

070 

LEFLORE 

061 

LINCOLN 

063 

LOGAN 

065 

LOVE 

067 

UOCLAIN 

069 

MCCURTAIN 

091 

MCINTOSH 

093 

MAJOR 

095 

MARSHAU 

097 

MAYES 

099 

MURRAY 

101 

MUSKOGEE 

103 

NOBLE 

105 

NOWATA 

107 

OKFUSKEE 

106 

OKLAHOMA 

111 

OKMULGEE 

113 

OSAGE 

115 

OTTAWA 

117 

PAWNEE 

119 

PAYNE 

121 

PtTTSBURQ 

123 

PONTOTOC 

125 

POHAWATOMIE 

127 

PUSHMATAHA 

129 

ROGER  MILLS 

131 

ROGERS 

133 

SEMINOLE 

135 

SEQUOYAH 

137 

STEPHENS 

139 

TEXAS 

141 

TILLMAN 

143 

TULSA 

14S 

WAGONER 

147 

WASHINGTON 

149 

WASHITA 

1S1 

WOODS 

153 

WOODWARD 

U  M  I 


PIPS  PUB  6-S 

Okuhoma-— Pennsylvania 


STATE  NAME:  PENNSYLVANU 

STATE  AB8REVMTI0N:  PA 

STATE  CODE:  41 


BODE 

COUNTY  NAME 

001 

ADAMS 

003, 

ALLEGHENY 

005* 

ARMSTRONG 

007 

BEAVER 

009 

BEDFORD 

Oil 

BERKS 

013 

BLAIR 

015 

BRADFORD 

017 

BUCKS 

019 

BUTLER 

021 

CAMBRIA 

023 

CAMERON 

025 

CARBON 

027 

CENTRE 

029 

CHESTER 

031 

CLARION 

033 

CLEARFIELD 

035 

CUNTON 

037 

.    COLUMBIA 

039 

CRAWFORD 

041 

CUMBERLAND 

043 

DAUPHIN 

045 

DELAWARE 

047 

ELK 

049 

ERIE 

051 

FAYETTE 

053 

FOREST 

055 

FRANKUN 

057 

FULTON 

059 

GREENE 

061 

HUNTINGDON     - 

063 

INDIANA 

065 

JEFFERSON 

067 

JUNIATA 

069 

LACKAWANNA 

071 

LANCASTER 

073 

LAWRENCE 

075 

LEBANON 

077 

LEHIGH 

079 

LUZERNE 

Ml 

on 


«7 


on 
on 

007 


101 

in 
in 

107 

in 
111 

113 

lis 

117 
110 

121 
123 
12S 

127 
129 

131 
133 
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LYCOMING 

MCKEAN 

MERCER 

MIfFUN 

MONROE 

MONTGOMERY 

MONTOUR 

NORTHAMPTON 

NORTHUMBERLAND 

PERRY 

PHILADELPHIA 

PIKE 

POTTER 

SCHUYLKia 

SNYDER 

SOMERSET 

SULLIVAN 

SUSQUEHANNA 

TIOGA 

UNION 

VENANGO 

WARREN 

WASHINGTON 

WAYNE 

WESTMORELAND 

WYOMING 
YORK 


STATE  NAME: 


SOUTH  DAKOTA 


STATE  ABBREVUTION: 

STATE  CODE: 

CODE  COUNTY  NAME 

on  I     AURORA 

on  BEADLE 

n7  BENNEH 

on  BON  HOMME 

oil  BROOKINGS 

013  BROWN 

01S  BRULE 

017  BUFFALO 

010  BUTTE 

021  CAMPBEU 

023  CHARLES  MIX 

02S  CLARK 

tt7  CLAY 

on  CODINGTON 

ni  CORSON 


SD 

4S 


033 
035 
037 
039 
041 

043 
04S 
047 
049 

ni 

053 
055 
057 
059 

ni 

063 
065 
067 
069 
•071' 

073 
075 
077 
079 

m 

on 
on 
n7 

069 

ni 
on 

095 

n7 
on 

101 

in 
in 

107 

in 
111 

113 
115 
117 
119 
121 

123 

125 

127 

129 

'131' 


nptpui9.a 

Pennsvlvanu— South  Dakota— Tennessee 


CUSTER 

DAVISON 

DAY 

DEUa 

PEWEV 

DOUGLAS 
EDMUNDS 
•  FAU  RIVER 
FAULK 
GRANT 

GREGORY 

HAAKON 

HAMUN 

HAND 

HANSON 

HARDING 

HUGHES 

HUTCHINSON 

HYDE 

JACKSON 

JERAULD 

JONES 

KINGSBURY 

LAKE 

LAWRENCE 

UNCOLN 

LYMAN 

MCCOOK 

MCPHERSON 

MARSHAa 

MEADE 

MELLETTE 

MINER 

MINNEHAHA 

MOODY 

PENNINGTON 

PERKINS 

POTTER 

ROBERTS 

SANBORN 

SHANNON 

SPINK 

STANLEY 

SUUY 

TODD 

TRIPP 
TURNER 
UNKM 
WALWORTH. 


in 

137 


YANKTON 
ZIEBACH 


nn*s,«rt 


STATE  NAME:  TENNESSEE 

STATE  ABBREVIATION:  TN 

STATE  CODE:  Mt 

CODE  COUNTY  NAME 


001 

ANDERSON 

003 

BEDFORD 

on 

BENTON 

007 

BLEDSOE 

on 

BLOUNT 

oil 

BRADLEY 

013 

'      CAMPBEU 

015 

CANNON 

017 

CARROa 

019 

CARTER 

021 

CHEATHAM 

023 

CHESTER 

025 

CLAIBORNE 

n7 

CLAY 

029 

OOCKE 

ni 

COFFEE 

033 

CROCKETT 

035 

CUMBERLAND 

M7 

DAVIDSON 

039 

DECATUR 

041 

DEKALB 

043 

DICKSON 

045 

DYER 

047 

FAYETTE 

049 

FENTRESS     . 

ni 

FRANKUN 

053 

GIBSON 

055 

GILES 

n7 

GRAINGER 

059 

GREENE 

ni 

GRUNDY 

on 

HAMBLEN 

on 

HAMILTON 

nr 

HANCOCK 

on 

HARDEMAN 

51980 
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riPS  Put  t-S 
TENNESSEC'TEXAS 


U  M  I 


071 

HAROIN 

073 

HAWKINS 

07S 

HAYWOOD 

on 

HENDERSON 

079 

HENRY 

061 

HICKMAN 

083 

HOUSTON 

085 

HUMPHREYS 

087 

JACKSON 

089 

JEFFERSON 

391 

JOHNSON 

093 

KNOX 

095 

LAKE 

097 

LAUDERDALE 

099 

LAWRENCE 

101 

LEWIS 

103 

LINCOLN 

105 

LOUDON 

107 

MCMINN 

100 

MCNAIRY 

111 

MACON 

113 

MADISON 

115 

MARION 

117 

MARSHAU 

119 

MAURY 

121 

MEIGS 

123 

MONROE 

125 

MONTGOMERY 

127 

MOORE 

129 

MORGAN 

131 

OBION 

133 

OVERTON 

135 

PERRY 

137 

PICKETT 

139 

POLK 

141 

PUTNAM 

143 

RHEA 

145 

ROANE 

147 

ROBERTSON 

149 

RUTHERFORD 

151 

SCOTT 

153 

SEQUATCHIE 

155 

SEVIER 

157 

SHELBY 

159 

SMITH 

161 

STEWART 

163 

SUUIVAN 

165 

SUMNER 

167 

TIPTON 

169 

TROUSDALE 

171 

UNICOI 

173 

UNKM 

178 

VAN  BUREN 

tn 

WARREN 

179 

WASHINGTON 

161 

WAYNE 

163 

WEAKLEY 

185 

WHITE 

167 

WILLIAMSON 

180 

WILSON 

STATE  NAME: 

TEXAS 

STATE  ABBREVIATION: 

TX 

STATE  CODE: 

48 

CODE 

COUNTY  NAME 

001 

ANDERSON 

003 

ANDREWS 

oos 

ANGELINA 

007 

ARANSAS 

009 

ARCHER 

Oil 

ARMSTRONG 

013 

ATASCOSA 

01 S 

AUSTIN 

017 

BAILEY 

019 

BANDERA 

021 

BASTROP 

023 

BAYLOR 

025 

BEE 

027 

BEU 

029 

BEXAR 

• 

031 

BLANCO 

- 

033 

BORDEN 

035 

BOSOUE 

037 

BOWIE 

039 

BRAZORIA 

041 

BRAZOS 

043 

BREWSTER 

045 

BRISCOE 

047 

BROOKS 

049 

BROWN 

051 

BURLESON 

053 

BURNET 

055 

CALOWEU 

057 

CALHOUN 

059 

CALLAHAN 

061 

CAMERON 

063 

CAMP 

065 

CARSON 

067 

CA3S 

060 

CASTRO 

071 

CHAMBERS 

073 

CHEROKEE 

075 

CHILDRESS 

on 

CLAY 

079 

COCHRAN 

081 

COKE 

083 

COLEMAN 

085 

coaiN 

087 

COaiNGSWORTM 

089 

COLORADO 

091 

COMAL 

093 

COMANCHE 

095 

CONCHO 

097 

COOKE 

009 

CORYEU 

101 

COTTLE 

103 

CRANE 

105 

CROCKEH 

107 

CROSBY 

109 

CULBERSON 

111 

DALLAM 

113 

DALLAS 

lis 

DAWSON 

117 

DEAF  SMITH 

119 

oaTA 

121 

DENTON 

123 

DEWITT 

125 

DICKENS 

127 

DIMMIT 

129 

DONLEY 

131 

DUVAL 

133 

EASTLAND 

135 

ECTOR 

137 

EDWARDS 

139 

EUIS 

141 

EL  PASO 

143 

ERATH 

145 

FALLS 

147 

FANNIN 

149 

FAYETTE 

151 

FISHER 

153 

FLOYD 

155 

FOARD 

157 

FORT  BEND 

159 

FRANKUK 

161 

FREESTONE 

163 

PRO 

165 

GAINES 

167 

GALVESTON 

169 

GARZA 
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1T1 

GitXESPlE 

%n 

GLASSCOCK 

m 

GOLIAO 

m 

GONZALES 

179 

GRAY 

iti 

GRAYSON 

i« 

GREGG 

in 

'    GRIMES 

itr 

GUAOALUfC 

i« 

HALE 

101 

HALL 

in 

HAMILTON 

IM 

HANSFORD 

Itr 

HARDEMAN 

1M 

HARDIN 

201 

HARRIS 

203 

HARRISON 

205 

HARTLEY 

207 

HASKEU 

lot 

HAYS 

211 

HEMPHILL 

213 

HENDERSON 

215 

HIDALGO 

tIT 

HILL 

210 

HOCKLEY 

221 

HOOD 

223 

'    HOPKINS 

225 

HOUSTON 

227 

HOWARD 

225 

HUDSPETH 

231 

HUNT 

235 

HUTCHINSON 

235 

IRION 

237 

JACK 

239 

JACKSON 

241 

i    JASPER 

143 

i   JEFF  DAVIS 

245 

JEFFERSON 

247 

JIM  HOGG 

149 

JIM  WELLS 

SI 

JOHNSON 

253 

JONES 

255 

KARNES 

257 

KAUFMAN 

250 

KENDAU 

1 

201 

■    KENEDY 

303 

KENT 

205 

KERR 

207 

KIMBLE 

200 

KING 

271 

KINNEY 

273 

KLEOERO 

275 

KNCK 

277 

LAlyun 

270 

IAMB 

201 

LAMPASAS 

203 

LA  SALLE 

205 

LAVACA 

207 

LEE 

209 

LEON 

281 

UBERTY 

293 

UMESTONE 

295 

UPSCOMB 

297 

LIVE  OAK 

299 

LLANO 

301 

LOVING 

303 

LUBBOCK 

305 

LYNN 

307 

MOCUaOCH 

309 

MCLENNAN 

311 

MCMULLEN 

313 

MADISON 

315 

MARKM 

317 

MARTIN 

319 

MASON 

321 

MATAGORDA 

323 

MAVERICK 

325 

MEDINA 

327 

MENARD 

329 

MIDLAND 

331 

MILAM 

333 

MILLS 

335 

MITCHEU 

337 

MONTAGUE 

339 

MONTGOMERY 

341 

MOORE 

443 

MORRIS 

345 

MOTLEY 

347 

NACOGDOCHES 

349 

NAVARRO 

351 

NEWTON 

353 

NOLAN 

355 

NUECES 

3S7 

OCHILTREE 

359 

OLDHAM 

301 

ORANGE 

303 

PALO  PINTO 

365 

PANOLA 

367 

PARKER 

369 

PARMER 

nptPUio-3 

Texas 

n 

PECOS 

373 

POLK 

375 

POTTER 

377 

PRESKNO 

370 

RAMS 

301 

RANOAa 

303 

REAQIkN 

305 

REAL 

307 

RED  RIVER 

300 

REEVES 

301 

REFUGK) 

393 

ROBERTS 

305 

ROBERTSON 

397 

ROCKWAU 

399 

RUNNELS 

401 

RUSK 

403 

SABINE 

405 

SAN  AUGUSTINE 

407 

SAN  JACINTO 

400 

SAN  PATRICIO 

411 

SAN  SABA 

413 

SCHLEICHER 

415 

SCURRY 

417 

SHACKELFORD 

410 

SHELBY 

421 

SHERMAN 

423 

SMITH 

425 

SOMERVEa 

427 

STARR 

420 

STEPHENS 

431 

STERLING 

433 

STONEWAa 

435 

SUTTON 

437 

SWISHER 

430 

TARRANT 

441 

TAYLOR 

443 

TERREU 

445 

TERRY 

447 

THROCKMORTON 

449 

TITUS 

451 

TOM  GREEN 

453 

TRAVIS 

455 

TRINITY 

457 

TYLER 

459 

UPSHUR 

401 

UPTON 

403 

UVALDE 

405 

.   VAL  VERDE 

467 

VAN  ZANDT 

460 

VCTDRIA 
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np%  Hit  i-s 

Texas— Utah— Vermont— Virginia 


U  M  I 


471 

WALKER 

051 

WASATCH 

031 

CAMPBEU 

473 

WALLER 

053 

WASHINGTON 

033 

CAROLINE 

475 

WARD 

055 

WAYNE 

035 

CARROU 

4n 

WASHINGTON 

057 

WEBER 

037 

CHARLES  CJTY 

479 

WEBB 

WHARTON 

039 
041 

CHARLOTTE 

4«1 

CHESTERFIELD 

463 

WHEELER                            ^ 

043 

CLARKE 

4iS 

WICHITA 

STATE  NAME:                      VERMONT 

045 

CRAIG 

487 

WILBARGER 

047 

CULPEPER 

489 

WILLACY 

STATE  ABBREVIATION:                   VT 

049 

CUMBERLAND 

491 
493 

WILLIAMSON 
WILSON 

STATE  CODE:                                    SO 

051 

DICKENSON 

495 

WINKLER 

CODE 

COUNTY  NAME 

053 

DINWIDOIE 

497 

WISE 

057 

ESSEX 

499 

WOOD 

059 

FAIRFAX 

001 

ADDISON 

061 

FAUQUIER 

501 

YOAKUM 

003 

BENNINGTON 

503 

YOUNG 

005 

CALEDONIA 

063 

FLOYD 

505 

ZAPATA 

007 

CHITTENDEN 

065 

FLUVANNA 

507 

ZAVALA 

009 

Essex 

067 

FRANKUN 

Oil 
013 
015 

FRANKUN 
GRAND  ISLE 
LAMOILLE 

069 
071 

073 

FREDERICK 
GILES 

GLOUCESTER 

STATE  NAME:                             UTAH 

STATE  ABBREVIATION:                    UT 

017 
019 

ORANGE 
ORLEANS 

075 
077 

GOOCHLAND 
GRAYSON 

STATE  CODE:                                   49 

021 

RUTLAND 

079 
061 

GRSNE 
GRSNSVILLE 

CODE 

COUNTY  NAME 

ess 

02S 

WASHINGTON 
WINDHAM 

027 

WINDSOR 

083 
085 

HAUFAX 
HANOVER 

001 

BEAVER 

087 

HENRICO 

003 

BOX  ELDER 
CACHE 

089 
091 

HENRY 

005 

■HIGHLAND 

007 

CARBON 

009 

DAGGETT 

STATE  NAME:                         VIRGINIA  1 

• 

093 

ISLE  OF  WIGHT 

Oil 

DAVIS 

STATE  ABBREVIATION:                   VA  1 

095 

JAMES  CITY 

013 

DUCHESNE 

097 

KING  AND  OUEEN 

015 

EMERY 

STATE  CODE:                                    SI  1 

099 

KING  GEORGE 

017 

GARFIELD 

101 

KING  WILLIAM 

019 

•GRAND 

CODE 

COUNTY  NAME 

103 

LANCASTER 

021 

IRON 

001 

ACCOMACK 

105 

LEE 

023 

JUAB 

003 

ALBEMARLE 

107 

LOUDOUN 

025 

KANE 

005 

ALLEGHANY 

too 

LOUISA 

027 

MILLARD 

007 

AMEUA 

lit 

LUNENBURG 

029 

MORGAN 

009 

AMHERST 

031 

PIUTE 

Oil 

APPOMATTOX 

113 

MADISON 

033 

RICH 

013 

ARUNGTON 

T15 

MATHEWS 

035 

SALT  LAKE 

015 

AUGUSTA 

117 

MECKLENBURG 

037 

SAN  JUAN 

017 

BATH 

t19 

MIDDLESEX 

039 

SANPETE 

010 

BEDFORD 

121 

MONTGOMERY 

041 

SEVIER 

021 

BLAND 

123' 

043 

SUMMIT 

023 

BOTETOURT 

125 

NELSON 

045 

TOOELE 

025 

BRUNSWICK  ' 

127 

NEW  KENT 

047 

UINTAH 

027 

B'JCMANAN 

131 

NORTHAMPTON 

049 

UTAH 

089 

BUCKINGHAM 

133 

NORTHUMBERLAND 
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1M 


810 
SIS' 


S» 

«40 

sso 
seo 

S70 

sao 

580 


000 

810 
820 
830 

640 
890 
660 
670 
678 


nn  fUB  6-8 

ViROiNiA— Washinoton— West  y/mamuk 


las 

NOTTOWAY 

«7 

ORANGE 

138 

PAGE 

141 

PATRICK 

143 

PinSYLVANIA 

145 

POWHATAN 

14? 

PRINCE  EDWARD 

148 

PRINCE  GEORGE 

183 

PRINCE  WIUIAM 

185 

PULASKI 

157 

RAPPAHANNOCK 

158 

RICHMOND 

161 

ROANOKE 

163 

ROCKBRIDGE 

188 

ROCKiNGHAM 

187 

RUSSEa 

188 

SCOTT 

171 

SHENANDOAH 

173 

SMYTH 

175 

SOUTHAMPTON 

in 

SPOTSYLVANIA 

178 

STAFFORD 

181 

SURRY 

183 

SUSSEX 

185 

TAZEWELL 

187 

WARREN 

181 

WASHINGTON 

183 

WESTMORELAND 

185 

WISE 

187 

WYTHE 

YORK 

INDEPENDENT  CITIES 

ALEXANDRIA 
BEDFORD 
BRISTOL 
BUENA  VISTA 
CHARLOTTESVILLE 

CHESAPEAKE 
CLIFTON  FORGE 
COLONIAL  HEIGHTS 
COVINGTON 
DANVILLE 

EMPORIA 
FAIRFAX 
FALLS  CHURCH 
FRANKUN 
FREDERICKSBURQ 

GALAX 

HAMPTON 

HARRISONBURG 

HOPEWEU 

LEXINGTON 


680 

LYNCHBURG 

'663 

MANASSAS 

•685 

MANASSAS  PARK 

690 

MARTINSVILLE 

•695' 

700 

NEWPORT  NEWS 

710 

NORFOLK 

720 

NORTON 

730 

PETERSBURG 

•73$ 

POQUOSON 

740 

PORTSMOUTH 

750 

RADFORD 

760 

RICHMOND 

770 

ROANOKE 

775 

SALEM 

760 

SOUTH  BOSTON 

790 

STAUNTON 

•800' 

SUFFOLK 

610 

VIRGINIA  BEACH 

620 

WAYNESBORO 

830 

WIUIAMSBURG 

840 

WINCHESTER 

sii 


cur. 


nn»i. 


lis. 


••die^.  loniMrtir  pan  ti  ■•dtaid  Cawtty.  •■•  tM« 
inco'PO'Bnd  M  •<*  Midwvidini  cily 

M)  Itonuus  aOM*  Fift  t-l  ifTt  0«ean*tt  It. 
Mtntttn  AM  M«n  ncotcsMd  m  an 
enr 

Mi  MtnnCM  n>k.  Mltd  nPS  M.  IfTt  I 
l» 


etiy 


tiri  Otcrnntu  IS.  Fgrmwiir  N*nMmcndC«mirlCad» 

•H  NaxMnw*.  MmwMM  My.  NtiHM<  WtM. 
1S7S  Occw***'  IS  NwiMmond  new  pan  d  »•  Ma- 
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STATE  NAME:  WASHINQTON 

STATE  AB88EVUTION:  WA 

STATE  CODE:  83 

CODE  COUNTY  NAME 


001 

ADAMS 

003 

ASOTIN 

005 

BENTON 

007 

CHELAN 

009 

CLALLAM 

Oil 

CLARK 

013 

COLUMBIA 

015 

C0WLIT2 

017 

DOUGLAS 

018 

FERRY 

021 

FRANKUN 

023 

GARFIELD 

025 

GRANT 

027 

GRAYS  HARBOR 

029 

ISLAND 

031 

JEFFERSON 

033 

KINO 

035 

KITSAP 

037 

KITTITAS 

039 

KLICKITAT 

041 

LEWIS 

043 

LINCOLN 

045 

MASON 

047 

OKANOGAN 

049 

PAOFC 

051 

PEND  OREILLE 

053 

PIERCE 

055 

SAN  JUAN 

057 

SKAGIT 

059 

SKAMANIA 

061 

SNOHOMISH 

063 

SPOKANE 

065 

STEVENS 

067 

THURSTON 

069 

WAHKIAKUM 

071 

WALLA  WALLA 

■ 

073 

WHATCOM 

075 

WHITMAN 

077 

YAKIMA 

STATE  NAME:              WESTVIRO 

IINU 

STATE  ABBREVIATION: 

wv 

STATE  CODE: 

M 

CODE 

COUNTY  NAME 

001 

BARBOUR 

003 

BERKELEY 

005 

BOONE 

007 

BRAXTON 

009 

BROOKE 

Oil 

CABEU 

013 

CALHOUN 

015 

CLAY 

017 

DODDRIDGE 

019 

FAYETTE 

021 

GILMER 

023 

GRANT 

025 

GREENBRIER 

027 

HAMPSHIRE 

029 

HANCOCK 
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031 

HAROY 

033 

HARRISON 

035 

JACKSON 

037 

JEFFERSON 

039 

KANAWHA 

041 

LEWIS 

043 

UNCOLN 

045 

LOGAN 

047 

MCOOWEa 

049 

MARION 

0S1 

MARSHAU 

053 

MASON 

055 

MERCER 

057 

MINERAL 

059 

MINGO 

061 

MONONGALIA 

063 

MONROE 

065 

MORGAN 

067 

NICHOLAS 

069 

OHIO 

071 

PENDLETON 

073 

PLEASANTS 

075 

POCAHONTAS 

on 

PRESTON 

079 

PUTNAM 

081 

RALEIGH 

083 

RANDOLPH 

065 

RITCHIE 

087 

ROANE 

089 

SUMMERS 

091 

TAYLOR  ^ 

093 

TUCKER 

095 

TYLER 

097 

UPSHUR 

099 

WAYNE 

101 

WEBSTER 

103 

WETZEL 

105 

WIRT 

107 

WOOD 

100 

WYOMING 

STATE  NAME:  WISCONSIN 

STATE  AB8REVMTI0N:  Wl 

STATE  CODE:  H 

CODE  COUNTY  NAME 

001  ADAMS. 

003  ASHLANO 

OOS  BARRON 

007  BAYFIELD 

000  BROWN 


Oil 

BUFFALO 

013 

BURNETT 

015 

CALUMET 

017 

CHIPPEWA 

019 

ClARK 

021 

COLUMBIA 

023 

CRAWFORD 

025 

DANE 

027 

OOOGF 

029 

DOOR 

031 

DOUGLAS 

033 

DUNN 

035 

EAU  CLAIRE 

037 

FLORENCE 

039 

FOND  DU  LAC 

041 

FOREST 

043 

GRANT 

045 

GREEN 

047 

GREEN  LAKE 

049 

nwA 

061 

IRON 

053 

JACKSON 

055 

JEFFERSON 

057 

JUNEAU 

059 

KENOSHA 

061 

KEWAUNEE 

063 

LACROSSE 

065 

LAFAYETTE 

067 

LANGLADE 

069 

UNCOLN 

071 

MANITOWOC 

073 

MARATHON 

075 

MARINETTE 

077 

MARQUETTE 

078 

MENOMINEE  - 

079 

MILWAUKEE 

061 

MONROE 

063 

OCONTO 

065 

ONEIDA 

067 

OUTAGAMIE 

069 

OZAUKEE 

091 

PEPIN 

093 

PIERCE 

095 

POLK 

097 

PORTAGE 

099 

prk:e 

101 

RAONE 

103 

RICHLANO 

106 

ROCK 

10T 

RUSK 

109 

STCflOOC 

111 

SAUK 

113 

SAWYER 

IIS 

SHAWANO 

117 

SHEBOYGAN 

119 

TAYLOR 

121 

TREMPEALEAU 

123 

VERNON 

125 

VILAS 

127 

WALWORTH 

129 

WASHBURN 

131 

WASHINGTON 

133 

WAUKESHA 

135 

WAUPACA 

137 

WAUSHARA 

139 

WINNEBAGO 

141 

WOOD 

STATE  NAMe  WYOMING 

STATE  ABBREVUTION:  WV 

STATE  CODE:  It 

CODE  COUNTY  NAME 


001 

ALBANY 

003 

BIGHORN 

OOS 

CAMPBEU 

007 

CARBON 

009 

CONVERSE 

Oil 

CROOK 

013 

FREMONT 

01S 

GOSHEN 

017 

HOT  SPRINGS 

019 

JOHNSON 

021 

LARAMIE 

023 

UNCOLN 

025 

NATRONA 

027 

NK>BRARA 

029 

PARK 

031 

fUTTE 

033 

SHERIDAN 

035 

SUBLETTE 

037 

SWEETWATER 

039 

TETON 

041 

UINTA 

043 

WASHAKIE 

045 

WESTON 
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FIPSPUtM 


APPENDIX  B 
ALASKA  COUNTY  EQUIVALENT  CODE  AND  NAME  CHANGES 


FIPS8-2 

Chsn9* 

PIPS  8-3 

Chenfe 

FIPS  t-a  Cod* 

Nam*  el  Division 

te8-3 

FIPS  8-3  Cede 

Name  el  Boreugh/Cansua  Area 

lrem8-2 

010 

Aleutian  Islands 

•PI.  to  070 
Pi.  to  010 

010 

Aleutian  Islands 

PI.  010 

020 

Anchorage 

020 

Anchorage 

030 

Angoon 

To  231 

040 

Barrow^orth  Slope 

To  18$ 

050 

Bethel 

050 

Bethel 

♦  Pt  160 

060 

Bristol  Bay  Borough 

060 

Bristol  Bay 

070 

Bristol  Bay 

070 

OUUngham 

4  Pt.  010 

080 

Cordova-McCarthy 

To  261 

090 

Fairbanks 

090 

Fairbanks  North  Star 

100 

Haines 

100 

Haines 

110 

Junesu 

110 

Juneau 

120 

KenaiCook  Inlet 

To  122 

122 

Kenai  Peninsula 

120  4  210 

130 

Ketchikan 

130 

Ketchikan  Gatewray 

140 

Kobuk 

.140 

Kobuk 

150 

Kodiak 

150 

Kodiak  Island 

160 

Kuskokvnm 

PtloOSO 
PI.  10  200 

170 

Matanuska-Susitna 

170 

Matanuska-Susitna 

180 

Nome 

180 

Nome 

185 

North  Slope 

040 

100 

Outer  KetchOcan 

To  201 

200 

Prince  of  wales 

To  201 

201 

Prince  o»  Wales-Outer  Ketchikan 

190  4-  200 

210 

Seward 

To  122 

220 

Sitka 

220 

Sitka 

230 

Skagway-Yakutat 

To  231 

231 

Skagway-Yakutat-Angoon 

030  4-230 

240 

Southeast  Fairt>anks 

PI.  to  261 
Pt.to240 

240 

Southeast  Fairbanks 

Pt.240  4- 
Pt.250 

2S0 

Upper^ort 

Pt.  to  240 
Pt.  to290 

260 

VaUez-Chitina-Whittler 

To  261 

261 

Vaklez-Cordova                          060  -f  Pt.  240 

4-260 

270 

Wade  Hampton 

270 

Wade  Hampton 

280 

Wrangell-Petersburg 

280 

Wrangelt-Petersburg 

290 

Yukoo^oyukuk 

200 

YukorvKoyukuk 

Pt.  160  4 
Pt  250 

•Pt  indicates  psnol.  • 

* 
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Crtfwnit.CoHlailUoionOnihora CA 

Caltanlt.LMAng*iMBMlnOrW«ar* CA 

CriHomii-S«iJcwquinBMinOrahora CA 

CtMomto-StMOrhhora     CA 

CaWomii.FMwalOffihora CA 


80 
•0 
10 
OS 
00 


OFFSHORE 


Subdivisions  of  California 
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NM        10 


Subdivisions  of  New  Mexico 
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10 


<ot«ii(bI 


Texas  -  Railroad  Commission  District  1   TX 

Texas  -  Railroad  Commission  District  2 

Onshore TX 

Texas  -  Railroad  Commission  District  3 

Onshore TX 

Texas  -  Railroad  Commission  District  4 

Onshore TX 

Texas  -  Railroad  Commission  District  5 TX 

Texas  -  Railroad  Commission  District  6 TX 

Texas  -  Railroad  Commission  District  7B TX 

Texas  -  Railroad  Commission  District  7C TX 

Texas  -  Railroad  Commission  District  8 TX 

Texas  -  l^ilroad  Commission  District  8A  ....  TX 

Texas  -  Railroad  Commission  District  9 TX 

Texas -Railroad  Commission  District  10 TX 

Texas  -  State  Offshore     TX 

Texas  -  Federal  Offshore TX 


to 

20 

30 

40 
60 
60 
70 
76 
80 
85 
90 
96 
08 
00 


ilrood  Commission   Districts 
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C.  Field  Naming  Conventions 

In  most  instances,  field  names  will 
reflect  the  conventions  imposed  by  State 
oil  and  gas  regulatory  agencies.  In  the 
absence  of  such  authority,  field  names 
which  have  come  into  general 
acceptance  in  an  area  may  be  used.  In 
the  Appalachian  Region  field  area 
names  may  be  used. 

Exceptions  occur  for  names  of  fields 
located  in  Texas  and  New  Mexico,  in 
which  States  the  regulatory  agencies 
consider  distinct  geologic  reservoirs  to 
be  "fields".  For  example,  in  Texas, 
Parker  (Pennsylvanian)  and  Parker 
(Wolfcamp)  are  considered  separate 
fields  by  the  State.  In  actuality,  Parker  is 
the  name  of  the  geologic  field  and 
Pennsylvanian  and  Wolfcamp  are  the 


names  of  the  geologic  reservoirs  in  the 
field  (by  Texas  Railroad  Commission 
convention,  the  geologic  reservoir  name 
appears  in  parentheses  after  the 
geologic  field  name).  For  the  purpose  of 
reporting  field  names  on  Schedules  2 
and  3  of  Form  EIA-23.  the  geologic  field 
name  only  will  be  used.  In  the  example 
above.  Schedule  3  would  be  headed 
with  the  field  name  "Parker". 

Offshore  field  names  usually  (but  not 
always)  consist  of  a  basic  offshore  area 
name  and  block  number  specified  by  the 
U.S.  Geological  Survey.  Example:  East 
Cameron  South  Addition  Block  265.  If 
offshore  area  names  must  be 
abbreviated  to  fit  within  the  26 
characters  allowed,  the  following 
standard  abbreviations  should  be  used. 

NORTH— N 


SOUTH— S 

EAST— E 

WEST— W 

BLOCK— BLK 

ISLAND— IS 

NORTH  ADDITION— NA 

SOUTH  ADDITION— SA 

EAST  ADDITION— EA 

WEST  ADDITION— WA 

SOUTH  EXTENSION— SX 

EAST  EXTENSION— EX 

For  example.  High  Island  East 
Addition  South  Extension  Block  A-375 
would  be  abbreviated  as  follows:  HIGH 
IS  EA  SX  BLK  A-375. 

Lease  names  are  not  acceptable  in 
lieu  of  geologic  field  names. 

BILLING  COOE  64S0-01-M 
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ComnMot  Format 

The  following  is  the  suggested  format 
for  providing  comments  on  the  revised 
Form  EIA-23,  "Annual  Survey  of 
Domestic  Oil  end  Gas  Reserves." 

1.  What  is  the  basis  of  your  interest  in 
this  annual  survey  of  oil  and  gas 
reserves  (e.g.,  are  you  a  potential 
respondent,  consultant,  oil  and  gas 
analyst,  corporate  planner,  etc.)? 

2.  Does  the  proposed  revision 
adversely  or  beneficially  affect  you  or 
your  business?  If  so,  in  what  way(s)  and 
to  what  qualitative  extent? 

3.  Given  a  choice,  would  you  or  your 
organization  prefer  to  retain  the  current 
form  or  adopt  the  proposed  revision? 

4.  Can  you  suggest  changes  which 
would,  in  yoiu*  opinion,  improve  the 
usefulness  or  clarity  of  the  form,  while 
retaining  identical  information  content? 

5.  If  you  or  your  firm  were  a 
respondent  to  past  Form  EIA-23 
surveys,  what  is  your  estimate  of  the 
decrease  in  person-hours  and  cost  to 
■omplete  the  revised  form?  If  you  caimot 
provid*  such  estimates,  can  you 
tstimat*  the  percentage  decrease? 

(TR  Doc  at-aons  Piled  10-22-«l:  8:4S  anj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-7-000] 
Appalachian  Power  Co^  Filing 

October  19, 1981. 

The  fding  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
October  5, 1981,  tendered  for  filing  on 
behalf  of  its  afiTiliate,  Appalachian 
Power  Company  (APCo)  Supplement 
No.  7  dated  July  2. 1981  to  the 
Interconnection  Agreement  dated 
October  14, 1968  between  Tennessee 
Valley  Authority  (TVA)  and  APCo 
designated  APCo's  Rate  Schedule  FERC 
No.  52. 

AEP  slates  that  the  Supplement 
includes  a  new  Service  Schedule  EC 
which  provides,  for  the  purpose  of 
conserving  energy  resources  during 
extended  fuel  shortages,  for  transfers  of 
energy  to  and  from  system 
interconnected  with  the  parties. 

AEP  further  states  that  the  filing 
parties  have  requested  that  these 
Schedules  be  permitted  to  become 
effective  immediately  should 
circumstances  arise  requiring  their  use. 
Copies  of  the  filing  were  served  upon 
TVA,  the  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1981.  Protests  will  be  considered  by  the 
Commission  ui  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pnt  Doc.  Bl-3a?47  Filed  10-22-81;  8:45  am) 
BHJJNG  CODE  mT-OM* 

(De«l««t  No.  ER82-10-000] 

Florida  Power  &  Ught  Co^  Filing 

Octobar  1ft,  1981. 

Tht  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  October  7, 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service]  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  This  filing  is 
proposed  to  amend  FERC  Electric  Teiriff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
Jacksonville  Electric  Authority 
(Jacksonville)  as  is  required  by 
Jacksonville  in  the  implementation  of  its 
interchange  agreement  with  the  Utilities 
Commission,  City  of  New  Smyrna 
Beach. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Managing  Director  of 
lacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  November  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  81-30748  Piled  10-22-81: 8'4S  am) 
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[Docket  No*.  ER80-222  and  ER81-69-O00] 
Georgia  Power  Co^  Compliance  Rling 

October  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1981, 
Georgia  Power  Company  filed  a 
compliance  report  in  accordance  with  a 
letter  order  datsd  September  18, 1981, 
whereby  the  Commission  approved  an 
offer  of  settlemant. 

Any  person  desdriBg  to  be  heard  or  to 
protest  this  fUing  sho«ld  file  conmients 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC  20426,  on  or 
before  November  3, 1981.  Conunents  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  81-30749  Filed  10-22-81:  »M  an| 
BILUNQ  CODE  6717-02-M 


[Docket  No.  ER82->3-000] 

Indiana  &  Michigan  Electric  Co.;  Filing 

October  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP),  on 
October  2, 1981,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&M),  Modification 
No.  13  dated  April  1, 1981  to  the 
Interconnection  Agreement  dated  July 
20, 1956,  between  Commonwealth 
Edison  Company  and  I&M,  I&M's  Rate 
Schedule  FERC  No.  20. 

Sections  1  and  2  of  Modification  No. 
13  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.05  per  kilowatt  per  week 
and  $5.50  per  kilowatt  per  month 
respectively  and  revises  the  Short  Term 
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PawarSaFvioe  Schedule  to  provide  ier 
Short  ToDifl  Power  on  a  daily  baste  at 
the  demaiMl  rate  of  Vt  the  weekly  rate. 
Both  the  rate  iRcrease  and  the 
proviaioBs  for  Daily  5hort  Term  Power 
have  been  accepted  ia  order  Indiana  & 
Michigan  Electric  Casapairjf  {Docket 
ES81-^l£3^0eO)  ctr  Commanwealtb 
Edison  (Docket  ER81-167-000)  fiiiogs 
with  the  Commission.  This  modification 
is  proposed  to  become  effective  April  12, 
1981. 

(&M  proposes  an  effective  date  of 
April  12, 1961.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  wene  .served  upon 
Commonwealth  Edison  Company,  the 
Pubhc  Service  CoramiaBisa  «if  Jndtana, 
the  Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  1o 
protest  said  filing  should  file  a  pelftion 
to  inteTvene  or  protest  -with  fee  f^ederal 
Energy  Regulatory  Cammissron,  825 
North  Capitol  Street,  N.E..  Wasferngton. 
D.C.  28426,  in  accordance  with  S§  l.e 
and  l.TO  of  the  Commission's  Kdes  tj/f 
Practice  and  Procedure  {WCFR  1.8. 
1.10).  All  suoh  petitionB  or  protests 
shmtM  "be  filed  on  or  bfiare  Nwwember  *. 
1981 .  'Proteets  will  be  oonsidered  ^  the 
Connrnssion  in  determirMng  t-he 
appropriate  action  to  be  taieen.  but  wiJi 
nctt  serve  to  make  protestairts  parties  to 
the  proceeding.  Any  penon  urohing  to 
beome  a  party  must  file  a  peti<tion  te 
irrtervene.  Copies  ef  this  filing  are  on  file 
with  the  Commission  and  are  av«iM}>e 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

\m  Doc.  61-J07S»ni«l  ■ny.az-«i:  *«  mnl 
BILUNG  CODE  6717-<»-M 


(Docket  No.  ER82-4«-4)00J 

Niiqara  Mohawk  Power  Oaip^  Tariff 
Change 

October  16. 1981. 

The  fihng  Company  submits  4he 
following: 

Take  notice  that  Niagara  Xdabawk 
PoMier  Corporation  ^Niagara),  oh 
Ootober  7. 19B1.  tenderod  for  fiiing  as  a 
suiipieiDBift  to  an  existing  j»ie  -schedule, 
agreements  lietween  Mapua  «ad  jersey 
Centratl  Power  and  Light  C<nnp«ii)i. 
Metropolitan  Edison  Company  and 
PanRsyhuinia  Electric  Company 
(collectively  called  GPU]  dated 
Pebniary  12.  assi  and  July  2B,  1981 . 

Niagara  presently  lias  i>n  Sk  an 
agniement  with  GPU  dated  Jnly  1. 1979 
as  amended  May  6. 1980.  Tiiis 
agreement  is  designated  as  Niagara 
Mohawk  .Power  Corporation  Raie 


Schedale  J='jE.R.C.  Ha.  107.  The 
amwndment  is  designated  as  Supplement 
1  toF£jRXZ.  No.  107.  The  new 
agreements  are  being  transmitted  .as  a 
supplement  to  the  existing  agreameot. 

The  agreemants  revise  the 
transmission  rate  for  wheeling  Ontano 
Hydro  power  to  CPU  and  extends  the 
service  period  through  December  21. 
1981.  Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effeotive  as  of  April  1, 1981. 

Copies  of  the  Hling  were  served  upon 
the  folloiwiag: 

General  Public  Utilities  Cotporatiiin,  ^60 

Cheery  Hill 'Road.  Rarsippany,  NJ 

1)71994 
Public  Service  Commission.  State  «f 

New  York.  Three  Rockefeller  State 

Plaza.  Albany.  NY  12223 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Stpoel 
N.E..  Washington.  DC  20426.  in 
accordance  wKfa  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Proceduie  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  6, 1981.  Protests 
will  be  considered  by  the  Commission  in 
deterouniog  the  4ppn>priate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  iipplicatioQ  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  -Pliiinh. 
Secretnpjr. 
jFR  OacSl-aOTU-nied  1I>4»-«1:  S:«  ant] 

aaojaa  oooE  arn-oi^i 


[Docket  No.IiR81-77»-0001 

Pennsylvania  Power  Co.;  Filing 

October  Ifl.  igsi. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7. 1981, 
Peons^lvenia  Power  Company 
(Penn^vania)  tendered  for  filing  copies 
of  Summary  Cost  Analysis  Sheets  which 
were  inadvertently  not  included  as 
attachments  to  Statements  BL,  Period 
U— .Rate  Level  A  and  Period  II — Rate 
Level  fi.  Statement  BL.  Period  I  has  been 
revised  to  etcclude  the  references  te  the 
SumauR-yOost.Analysis  Sheets  because 
such  are -not  appHcable  to  the  historic 
Period  I  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  -filing  should  iile  a  pebtion 
to  intervene  or iptoteat  with  theFederal 


Energy  Regulatory  Commlssioa.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  wrth  §§1.8 
and  1.10  trfthe  Commission^  Rules  rtl 
Practice  and  ■procedure  118  CFR  1.8. 1.10 
of  the  Commission's  Rotes  oT  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  9, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  we  on  file  Miith  the 
Commission  and  are  available  for  public 
inspectiEui. 
Kennelh  F.  namb, 
Secretery. 

(FR'Doc.  m-WTK  Fllefl  10-22.-inrB:4S  Birt| 
BILLING  COCC  Vm-Ot^ 


I  Docket  No.  ER81  -787-000] 

Puget  Sound  Power  &  Ught  Co.;  Rling 

October  16. 1981. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  September  28. 
1981,  Puget  Sound 'Power  ftlii^ 
Company  (Puget),  tendered  for  fiTing,  an 
Agreement  between  Puget  and  Portland 
General  Electric  (PGE). 

The  AgFeemfent  provided  for  Puget's 
sale  to  PGE  of  firm  thermal  energy 
during  the  period  of  January  20. 1981  to 
April  20, 1981.  Pursuant  to  the 
Agreement.  Puget  sold  to  PGE  55415,900 
kilowattfaeurs  of  "firm  thermal  ener^  at 
a  purabase  phoe  of  24.5  mills/kwh. 

PugBl  requests  an  efiective  date  of 
January  M,  1981.  and  therefoie  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  t)f  (he  flHng  was  served  upen 
PGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peUfion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  2D42B.  in  accordance  with  i  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  «n  or  before  November  6. 
1981.  Protests  wfU  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceediqg.  Any  person  wishing  to 
become  apar^4nust.fiLe  a  petition  to 
intervene.  Copies  of  this  flling  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ■ 

(PR  Doe.  81-30753  Filed  10-22-81:  8:45  am) 
BILUNG  CCX)E  6717-02-M 

[Docket  No.  ER82-8-000] 

Southern  California  Edison  Co.;  Filing 

October  16, 1981. 

The  flUng  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1981, 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing  an 
agreement  entitled  "Edison-Glendale 
Interruptible  Transmission  Service 
Agreement"  which  has  been  executed 
by  Edison  and  the  City  of  Glendale, 
California  ("Glendale"). 

Under  the  terms  and  conditions  of  the 
agreement,  Edison  will  make  available 
to  Glendale  interruptible  transmission 
service  between  several  points  of 
receipt  and  points  of  delivery. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  PuMIc  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Glendale. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  ffuch  petitions  or  protests 
should  be  filed  on  or  before  November  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30754  Filed  10-22-81;  B;4S  am] 
BILUNG  CODE  6717-02-M 

[Dooli«t  No.  CP75-302-003] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Amendment 

October  19,  ISBl. 

Take  notice  that  on  September  25, 
1981,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.,  (Tennessee), 


P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP75-302-003  an 
amendment  to  its  petition  to  terminate 
order  directing  sale  of  natural  gas  and 
for  authorization  to  transport  natiiral 
gas  under  Section  311(c)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  §  284.107  of  the  Regulations  filed 
December  31, 1980.  so  as  to  reflect  the 
transportation  of  natural  gas  for  the 
account  of  EOOE  Gas  Company  (EOOE) 
which  is  being  purchased  from  an 
alternate  seller,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Tennessee  states  that  in  its  petition 
filed  December  31, 1980,  it  requested, 
inter  alia,  authorization  to  render  a 
transportation  service  on  behalf  of 
EOOE  pursuant  to  Section  311(a)(1)  of 
the  NGPA  and  §  284.107  of  the 
Commission's  Regulations.  The  gas  to  be 
transported,  it  is  asserted,  was  to  be 
purchased  from  Louisiana  Resource 
Company  (LRC)  and  would  serve  the 
requirements  of  the  Town  of  Elizabeth, 
L.ouisiana,  four  agricultural  customers 
and  one  indush'ial  customer.  It  is 
explained  that  EOOE's  option  to 
purchase  gas  from  LRC  has  expired  and 
EOOE  has  entered  into  a  contract  to 
purchase  gas  from  Faustina  Pipe  Line 
Company  (Faustina)  which  gas  it  would 
have  Tennessee  transport 

Tennessee,  therefore,  proposes  herein 
to  transport  up  to  5,000  Mcf  of  natural 
gas  per  day  for  EOOE  pursuant  to  a 
precedent  agreement  dated  September  8, 
1981,  between  the  parties.  It  is  asserted 
that  the  gas  to  be  purchased  from 
Faustina  would  be  received  by 
Tennessee  from  Faustina  and  delivered 
to  United  Gas  Pipe  Line  Company  which 
would  transport  such  volumes  to  EOOE. 
The  transportation  service  herein,  it  is 
stated,  would  be  conditioned  upon  the 
availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  Tennessee's  existing 
customers  which  are  dependent  on 
Tennessee's  general  system  supply. 

Tennessee  proposes  a  transportation 
rate  which  consists  of  a  demand  charge 
equal  to  the  product  of  $.23  and  the 
specified  maximum  daily  transportation 
quantity  and  a  monthly  volimie  charge 
equal  to  the  product  of  3.17  cents  and 
the  total  volume  of  gas  delivered  by 
Tennessee  to  United  for  EOOE  during 
the  month.  It  is  further  asserted  that  in 
the  event  the  total  volume  of  gas 
transported  on  any  day  exceeds  the 
transportation  quantity  EOOE  would 
pay  .76  cents  per  Mcf  of  such  excess 
volume  of  gaa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 


November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-W755  Filed  10-22-81: 8:45  ami 
BILUNG  CODE  C717-02-M 


[Docket  Nos.  CP74-167-000  arxl  CP74-318- 
002] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco,  Inc^  Petition  To  Amend 

October  19, 1981. 

Take  notice  that  on  October  5. 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  Nos.  CP74-167-000  and 
CP74-318-002  a  petition  to  amend  the 
orders  issued  March  25, 1974, '  and 
October  31, 1974,'  respectively,  in  the 
instant  dockets  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  revisions  in  natural  gas 
service  to  the  Cormecticut  Natural  Gas 
Corporation  (Connecticut  Natural),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

It  is  stated  that  by  order  issued 
October  31, 1974,  in  Docket  No.  CP74- 
318  Petitioner  was  authorized,  inter  alia, 
to  serve  Connecticut  Natural  under  its 
Rate  Schedule  CD-6  which  provided  for 
the  sale  and  delivery  of  a  contracted 
demand  of  36,794  Mcf  of  natural  gas  per 
day  as  follows: 


DaiMfy  point 


GreerMich 

Putnam  Lake.. 
NowBiMn„ 

Fannnglon 

BloomliaM. 


North  BkxmMd.. 


DaHy 

vokana 


11.000 
11.000 
10.000 

7.S00 
12.500 

WOO 


'  These  proceedings  were  aonunenced  before  the 
FPC.  By  joint  regalation  of  Oetober  1. 1977  (10  CFR 
1000.1),  they  were  transferred  to  the  Commission. 
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It  is  started  that  by  order  issued  ]^arch 
25, 1974.  in  Dodcet  No.  OP74-167 
Petitioner  was  authorized,  inter  aha.  to 
serve  Coonecticut  Natarai  ander  its  Rale 
Schedule  SS-NE  whidi  provides  for  ■ 
natural  'gas  storage  servioe  to 
Connec&Dut  Natarai  with  a  daily  storage 
quantity  of  6.018  Mcf  and  a  winter 
storage  quantity  of  541,620  Mc£.  U.  is 
asserted  4hat  the  daily  voteme  liirats  by 
delivery  pMtt  are  coosistent  li-ith  the 
daily  vokxrae  limits  set  forth  in  tbe 
October  31, 1974,  order. 

Pursuant  to  a  precedent  agreemeBt 
dated  August  6, 1981,  Petitioner 
proposes  a  revision  of  the  daily  voltme 
limit  foT'the  Putnam  Lake.  Bloomfield 
and  North  Bloomfield  delivea-y  points 
and  the  establishment  of  two  new 
combined  daily  volume  limits  one  for 
the  Putnam  LaJce  and  Greenwich 
delivery  points  and  the  other  for  the 
Farmington.  Bloomfield  and  North 
Bloomfield  delivery  points.  Further,  it  is 
asserted  that  Conoeoticul  Natural  has 
requested  that  the  daily  volume  hmits 
by  delivery  point  be  identical  for  both 
tbe  sales  contiact  and  i^  stora^ 
service  contract  It  is  explained  that  die 
daily  volume  limits  by  delivery  point  are 
as  follaws: 


Orty 

IMt 

(MeQ 

Gfeemtah 

1S.SD0 

IMBO 

MOO 

HOCX) 

New  Britain 

Faiminftnn              „              

RInnfTrfMtfl 

Noftt  BtosnffieKl-. 

8;0DO 

It  is  asserted  thai  such  revised  service 
would  4iot  permit  Connecticut  Natiu'al  to 
receive  any  laore  natural  gas  frran 
Petitioner  than  Connecticut  .Natural  is 
now  authomed  to  receive  and  the 
proposed  change  would  not  increase  or 
decrease  the  annual  votumetiic 
limitation  imposed  «n  Petitioner's 
systeoL  k  is  explained  that  the  8ub)ect 
changes  Hcoold  provide  Connecticut 
Notmsil  with  additional  Aejobdlity  on  jti> 
system. 

Any  person  desiring  te  be  bean]  or  to 
make  any  protest  with  refeoeaoe  to  said 
petition  to  amend  should  on  or  before 
Novwrtberfl,  1981.  file  wtth  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intenrene  or  a  protest  in  accordance 
wifh  (he  requirements  of  the 
Comnrismon's  Rules  of  Practice  wnd 
Procedure  (IB  CFR  1.8  or  1.105  and  the 
RegulationB  under  the  Natural  Ces  Act 
(18  CFR  t57.10).  All  protests  filed  -with 
the  Coramission  will  be  con^dered  ty  tt 
indetmifbditglhe  appropdale  ac&iB  Xo 
be  takan  but  «01  not  serve  to  jnabe  ibe 


proteatants  par.^s  to  the  proceeding. 
Any  perMHi  mshaig  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  aay  .hearing  therein  must  file  a 
petition  4*  intervene 4fl  accordance  with 
the  Comintesioii's  Rules, 
Kenn^ftf.  naUh, 
Secretary. 

|FR  Docin-dWlluAled  1»4Z-«1:  %ffi  ami 
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[  Docket  Ma  CP62-2-00a] 

Texas  Eastern  Transmission  Oofpu; 

AppRcatlon 

October  19. 1981. 

Take  notice  that  on  October  1, 1981. 
Texas  Eastern  Transnaission 
Corporation  {Apphcent).  P.O.  Box  2S21. 
Houston,  Texas  7?G(W..  filed  in  Docket 
No.  CP82-2-400  an  application  pcraoant 
te  Section  7(c)  of  ihe  i^tural  Gas  Act 
for  a  oertificatevf  public  com venieaoe 
and  necessity  Buthoiizing  a  firm  storage 
withtirawal  service  for  certain  of 
Applicant's  Rate  Scfepdnle  SS-U 
cuslonffiTs  and  ihe  oonstructian  and 
operatioa  rf  additiBinil  pipehne  faoihtieE 
required  to  render  sach  service,  ail  as 
more  folly  set  forth  in  the  application 
which  is  «n  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  propases  berein  to  provide 
a  firm  storage  withdrawal  servioe  for 
certain  of  .its  Rate  Schedule  SS-H 
customers  at  the  following  firm  daily 
withdrawal  quantities: 


Algonqaln  Om  Tfllii<Mlun-Oonip»y. 

Tlw  Buoktrn  Unkm  Qu-Con^iany 

Eltzabetntown  0»'Cuiiip«iiy 

New; 

PhllaiMplu-ElwMc  Cocqpany.. 

Phil«3elphla  Qas  Works 

Public  Ssnnea  SmMc««I^ 


37,258 
7,961 

•,»13 
3.-TW 


77.055 


Applicant  states  tbat  it  was 
authorized  to  jsander  a  long-term  storage 
service  under  its  Rate  Sohedule  SS-U  for 
twelve  tiiXa  .eHisting  resale  customers 
utilieing  storage  oapacity  from 
Consoliddtsd  Gas  Siq>ply  Coiporatton 
(Consolidatef^.  It  is  asserted  tbat  Rate 
Schedule  SS-^I  provides  that  Applicaa) 
wouli  Mitbcbswits  SS-O  customer's 
reqaeated  .quantities  only  when  capacity 
is  available  va  Af^sbcant's  syatem  for 
tranaportatioaof  «(ara§e  gas  but  furtber 
prov^^s  tbikt  B»  SS»-II  custcuner  may 
request  tbat  debvary  of  some  portion «f 
its  maximum  daily  withdrawal  ^uaatjfy 
could  bejnade  or  a  Arm  basis.  Uis 
sdbmitted  ibst  mcomtomsrs  indicated  a 
need  for  ariflttlwalflij— yioei 


approximately  128.000  deka therms  (dt) 
equivalent  per  day  for  the  1981-82 
winter  heating  season  for  which 
Applicant  received  authorization 
designated  as  Phase  11  which  provided 
63,177  dt  equivalent  per  day  criF  firm 
service. 

Applicant  states  that  its  SS-II 
customers  have  detennioed  their 
requirements  for  firm  withdrawal 
servioe  for  #ie  1982-88  winter  heating 
season  and  accordingly  precedent 
agreements  have  been  executed  with  the 
seven  SS-II  customers  for  the  firm  daily 
withdrawal  quantities  scheduled  above. 
It  is  asserted  thatiDStaDation  of  the 
proposed  facilities  OB  Applicant's  Penn- 
jersey  system  downstream  of  the 
Consolidated  delivery  point  at  Oakfard, 
Pennsylvania,  would  provide  75,714  Mcf 
per  day  of  increased  capacity. 

Applicant  proposes  &e  oonstructioa 
of  28  miles  ctf  30-irrch  pipeline  looping  its 
existing  24-inch  Line  No.  12  and  30-inch 
Line  No.  19  at  six  locations  between 
Delmonft  and  Bechtelsville  Compressor 
Stations  and  1.5  miles  of  3&-inch  pipeline 
looping  its  eiistiog  24-inch  Line  No.  12 
and  30-iDch  Line  No.  19bet3veen 
Bechtelsville  and  Lambertville 
Compressor  Stations.  Applicant  states 
tbat  it  would  also  expand  two 
measaringand  regulating  .stations. 
Applicant  estimates  Oie  total  cost  of  Ihe 
proposed  facilities  is  $39,083,000  which 
would  be  initially  financed  from  funds 
on  band  and/ or  from  borrowings  under 
its  revolving  credit  agreement  which 
may  later  be  replaced  with  long-term 
financing. 

It  is  ea^lained  thai  the  costs 
associated  with  all  &aillties  which  moat 
be  added  to  Applicaiifs  system  to 
render  the  firm  servioe  would  be  borne 
by  tbe  SS-II  customers  requesting  such 
service  by  means  of  the  firm  demand 
charge  which  would  be  j>oUed  in  with 
the  Phases  I  and  II  cost  of  service  with  a 
uniform  firm  demand  charge  te  be  £led 
upon  completion  and  placing  in  service 
of  Phase  HI  facilities  for  tbe  1962-83 
winter  beating  season.  Applicant 
estimates  a  brm  demand  charge  of 
$12.24  per  dt  equivalent  of  firm  daiiy 
withdrawal  quantity  per  month. 

It  is  asserted  that  the  increased 
capacity  on  Applicant's  Penn-Jersey 
system  would  assure  uninterrupted 
deliveries  of  the  firm  withdrawal 
quantities  in  txim  widbting  the  SS-II 
customers  to  schedule  tbe^  winter 
withdrawals  with  certainty  as  to  the 
cieolod  frrni  quanflttes. 

Any  person  desiring  to  be<beard  or  to 
make  any  protest  with  refarenoe  to  said 
application  should  on  or  before 
November  Q,  ISBl.  Gle  with  the  Federal 
Enei^  RiiriiitB^y^QoHuniaaion. 
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Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
{18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordemce  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  P.  Phimb. 
Secretary. 

|FR  Doc.  81<.%757  Filed  10-22-81:  S:4S  am) 
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[Docket  No.  CPt1-S33-000] 

Texas  Gas  Transmission  Corp.; 
Application 

October  19, 1981. 

Take  notice  that  on  September  28, 
1981,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP81-533-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  nafiu-al  gas  facilities 
new  Mamou,  Evangeline  Parish. 
Loaisiana.  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
plpieine  at  the  Mamou  location,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  proposes  herein  to  contmct 
and  operate  two  1,109  horsepower 
reciprocating  compressor  engines  near 
Mamou  and  1,300  feet  of  related  12%- 
inch  pipeline  between  the  mainline 
systems  of  Transcontinental  Pipe  Line 
Corporation  (Transco)  and  Applicant. 
The  estimated  cost  of  the  proposed 
facilities,  it  is  asserted,  is  $2,631,220 
which  would  be  financed  fi'om  funds  on 
hand. 

Applicant  further  proposes  to 
abandon  and  remove  approximately 
1,284  feet  of  OVe-inch  pipeline  presently 
interconnecting  the  Transco  and 
Api^cant  mainline  systems  at  the 
Mamou  location. 

Applicant  explains  it  requires  the 
interconnection  with  Transco  as  an 
atlemate  delivery  point  for  gas  being 
purchased  by  Applicant  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  However,  it  is  explained 
that  because  of  incompatible  pressures 
it  is  impossible  at  the  present  time  to 
receive  gas  directly  from  Transco  at  any 
of  the  existing  points  of  interconnection 
with  Transco.  The  compressor  facilities 
proposed  would  provide  sufficient 
horsepower  to  render  pressures 
compatible  with  those  on  Transco's 
system  enabling  Applicant  to  take 
volumes  of  the  Consolidated  gas  into  its 
system  which  it  cannot  take  at  the 
primary  point  of  delivery  in  Crowley, 
Louisiana.  It  is  further  stated  that  the 
subject  facilities  would  provide 
Applicant  with  a  permanent  point  of 
delivery  with  Transco. 

It  is  stated  that  because  of  the  large 
volume  of  gas  to  be  delivered  at  the 
Mamou  point  under  the  Consolidated 
sales  agreement  the  existing  eVs-inch 
pipeline  connecting  the  two  systems 
must  be  abandoned  and  replaced  with 
12¥4-inch  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  Aat  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  lot  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretory. 

|nt  Doc  n-aOTSQ  Piled  10-22-11;  MS  am] 
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[Docket  No.  CP81-536-00d] 

Texas  Gas  Transmission  Corpn 
Appncatlon 

October  19, 1981. 

Take  notice  that  on  September  29. 
1981,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederica 
Street  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP81-53&-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  six  new  taps  in  order  to 
permit  delivery  of  natural  gas  to  existing 
utility  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  six  new  delivery  points  to 
provide  natural  gas  service  to  the 
following: 


CMunm 

Um 

SupiAar 

Wallace 

Residenlial 

ONo  Valley  Gas.  Inc. 

McGiMn. 

Walt«  Artz 

TanaHttMGaa 
Cofpofation. 

Frank  mcm* 

RasManW 

Jr. 

OonipBty. 

Rodna  Adkins .. 

Reaidantial — 

Company. 

RockftoW 

Educdianal 

Wa»>atT>  Kantucfcy  ew 

Elwnwitwy 

Oaapaay. 

School 

Pann  Otnana..... 

AfglcuRiiral 

Co. 
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Applicant  states  that  it  has  a 
contractual  obhgation  in  right-of-way 
agreements  with  the  first  three 
customers  listed  above  and  that  it  would 
bear  the  cost  of  installation  of  the 
facilities  necessary  to  render  the 
proposed  service.  The  total  cost  of 
facilities  for  the  three  right-of-way 
customers  is  estimated  to  be  $3,600 
which  cost  would  be  financed  from 
funds  on  hand.  It  is  indicated  that  for 
the  remaining  users,  Applicant  has  no 
contractual  obligation  and  that  the  cost 
of  installation  of  connections  would  be 
reimbursed  by  either  the  natural  gas 
suppUer  or  the  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  hitervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  n-aOTM  FUed  10-22-81:  6:4s  ami 
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[Docket  Na  RPS2-3-000] 

Transcontinental  Qas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  16, 1981. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  on 
October  13. 1981,  tendered  for  filing 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  iU  FERC  Gas  Tariff. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales, 
transportation  and  storage  services  by 
approximately  $156  million  based  upon 
the  12-month  period  ended  June  30, 1981, 
as  adjusted.  The  proposed  effective  date 
of  this  rate  change  is  November  13, 1981. 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are  (1) 
increases  in  costs  related  to  facilities;  (2) 
increases  in  prepayments,  including 
accrued  "take  or  pay  for"  amounts 
during  the  test  period  for  which  Transco 
may  be  held  liable;  (3)  increases  in  labor 
and  other  operating  expenses  and  (4)  an 
increase  in  the  overall  rate  of  return  and 
related  income  taxes.  These  increased 
costs  have  been  partially  offset  by 
decreased  unit  transmission  costs  due  to 
increases  in  sale*  and  transportation 
volumes. 

In  addition,  pro  forma  tariff  sheets 
were  filed  which  would  permit  Transco 
to  reflect  in  its  GSS  and  S-2  storage 
rates  any  changes  in  the  GSS  rate  of 
Consolidated  Gas  Supply  Corporation  or 
the  X-28  rate  of  Texas  Eastern 
Transmission  Corporation,  respectively. 
Further,  because  of  uncertainty  as  to 
liability  for  certain  "take  or  pay" 
amounts.  Transco  has  submitted  an 
alternate  pro /orma  tracking  mechanism 
that  would  permit  Transco  to  recover 
costs  related  to  any  prepayment  liability 
for  which  it  may  ultimately  be  held 
liable. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20246,  in  accordance  with  99  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  3, 
1981.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Ooc.  n-a0780  Filed  10-22-n:  SsM  unj 
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[Docket  Na  ER82-13-O00] 
Union  Electric  Co.;  Hiing 

October  16. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  10, 1981. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Wholesale  Electric 
Service  Agreement,  dated  July  12. 1971, 
between  the  City  of  Fredericktown. 
Missouri  (Fredericktown)  and  Union. 

Union  states  that  because  of  an 
internal  administrative  error,  this 
Agreement  was  never  filed  with  the 
Commission. 

Union  states  that  the  Agreement 
cancels  the  prior  contract  dated 
November  13, 1961,  provides  for 
increased  contract  capacity  and  was 
entered  into  because  of  increasing 
demands  on  Federicktown's  system. 

Union  further  states  that  the 
transactions  under  the  Agreement  are 
subject  to  Union's  FERC  Electric  Tariff, 
Rate  Schedule  W-3,  currently  on  file 
with  the  Conunission,  and  since  there 
were  no  changes  in  rates,  a  statement  of 
sales  and  revenue  has  not  been 
Included. 

Union  Indicates  that  the  Agreement 
became  effective  on  September  17, 1972 
and.  since  rates  and  revenues  are  not 
affected.  Union  requests  that  the  filing 
be  permitted  to  become  effective  as  of 
that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  99  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  pubbc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  m-aOTm  km  ie-22-ai:  «;4S  am| 
BILUNG  COOe  6717-42-M 


[Docket  Na  ER80-S06] 

Alabama  Power  Co.;  Compliance  Filing 

October  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6, 1981. 
Alabama  Power  Company  Bled  a 
compliance  report  in  accordance  with 
the  Commission's  letter  order  dated 
September  18, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  on  or 
before  November  2, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Conunission  and  are 
available  for  public  iitspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-30762  Filed  10-22-61:  ft45  ■ml 
BILUNG  COOE  6717-02-M 


[Project  No.  5371-000] 

Ernest  H.  Altlce;  Application  for 
Preliminary  Permit 

October  16. 1981. 

Take  notice  that  Ernest  H.  Altice 
(Apphcant)  filed  on  September  17. 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C  781(a)-825(r))  for  Project  No.  5371 
to  be  known  as  the  West  Side  Power 
Project  located  on  Packwood  Ditch 
(Yakima  River)  in  Kittitas  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ernest  H.  Altice,  412  South  37th 
Street,  Renton,  Washington  98055. 

Project  Description — ^The  proposed 
project  would  include  rehabilitation  of 
existing  facilities  including:  (1)  An 
intake  structure:  (2)  forebay;  and  (3) 
powerhouse;  (4)  installing  a  turbine- 
generator  system  with  2.1  MW  capacity 
and  12  to  15  milUon  kWh  average 
annual  energy  production;  and  (5) 
appurtenant  facihties.  The  anticipated 
market  for  the  power  project  is  a  Pacific 
Northwest  utility.  The  project  is  located 
eBtirely  on  land  pnvately  owned  by  the 
Applicant 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  determine  project 
feasibihty  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of 
conducting  these  studies  and  making  the 
license  application  is  S80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  19, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980})  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  19, 
1981. 

Filing  andSerice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION', 
"PROTEST*,  or  "reTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  mast  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Brandi, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  ui>on  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Dec.  n-3079a  Filed  10-22-01:  ft4B  am| 
BILUNQ  CODE  •717-02-M 


[Project  No.  5376-000] 

Boise  Cascade  Corp.;  Application  for 
Preliminary  Permit 

October  16, 1981. 

Take  notice  that  Boise  Cascade 
Corporation  (Applicant)  filed  on 
September  17, 1^,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a>- 
825(r))  for  Project  No.  5376  to  be  known 
as  the  Horseshoe  Bend  Hydroelectric 
Project  located  on  Idaho  Power  Canal, 
Payette  River  in  Boise  County,  Idaha 
The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  S.  Munson,  Associate  General 
Counsel,  P.O.  Box  50,  Boise,  Idaho  837Za 

Project  Description — ^The  proposed 
project  would  require:  (1) 
Reconstruction  of  the  diversion  dam  on 
the  Payette  River  (2)  clearing 
obstructions  fit>m  the  canal;  (3) 
replacing  the  overflow  spillwajr  (4) 
installing  a  turbine-generator  with  1.5 
MW  capacity  and  9.000  MWh  annual 
energy  output  after  renovating  the 
powerhouse;  and  (5)  associated  work. 
The  market  for  the  power  project  is  the 
Idaho  Power  Company.  The  project  will 
be  located  entirely  on  privately  owned 
land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the 
corporation  plans  engineering,  economic 
and  environmental  studies  to  determine 
project  feasibility  and  wbicb  would 
support  an  application  for  a  license  to 
construct  and  operate  the  project.  The 
estimated  cost  of  conducting  these 
studies  and  making  the  license 
application  is  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (see  18  CFR  4.33{b)  and  |c)(1980)) 
to  file  a  competing  appUcation. 
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Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  withii^^the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. —  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS", 
"COMPETING  APPUCATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  n-30791  Paed  10-22-81:  8:45  ain| 
MLLMQ  CODE  e711-0t-ll 

[Docket  No.  ER82-9-000] 

Carolina  Power  &  Light  Co.;  Filing 

October  19, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1981, 
Carolina  Power  &  Light  Company 


(CP&L)  filed  with  the  Commission 
pursuant  to  §  35.12  of  the  Commission's 
regulations  a  Power  Coordination 
Agreement  with  North  Carolina 
Municipal  Power  Agency  Number  3 
(Power  Agency).  Under  the  terms  of  the 
Agreement,  CP&L  will  interconnect  its 
generation  and  transmission  system 
with  certain  generating  units  in  which 
Power  Agency  is  purchasing  interests 
and  transmit  electric  power  and  energy 
to  the  participants  in  Power  Agency. 
The  Power  Coordination  Agreement  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

CP&L  states  that  the  Power 
Coordination  Agreement  is  one  of  three 
agreements  between  it  and  Power 
Agency  which  are  concerned  with  the 
sale  by  CP&L  to  Power  Agency  of 
undivided  ownership  interests  in  nine 
generating  units  in  existence  or  under 
construction.  The  other  two  agreements 
are  a  Purchase,  Construction  and 
Ownership  Agreement  and  an  Operating 
and  Fuel  Agreement 

In  addition  to  the  interconnection  of 
facilities  and  the  transmission  by  CP&L 
of  electric  power  and  energy  to  the 
participants  of  Power  Agency,  the  Power 
Coordination  Agreement  provides  for 
the  following: 

(1)  Determination  of  amount  of  power 
and  energy  to  be  supplied  from  the 
jointly-owned  facilities  to  participants  of 
Power  Agency. 

(2)  Determination  of  amount  of  power 
and  energy  sold  from  the  jointly-owned 
facilities. 

(3)  Determination  of  amount  of 
supplemental  capacity  and  energy  to  be 
purchased  by  Power  Agency  from  CP&L 
to  meet  the  power  requirements  of 
participants  of  Power  Agency. 

(4)  Determination  of  reserves 
purchased  by  Power  Agency,  deficiency 
energy  and  unused  supplemental  energy 
when  needed  by  Power  Agency  to 
supply  its  electric  needs  during  hours  in 
which  some  or  all  of  the  jointly-owned 
facilities  are  not  running. 

(5)  Sales  by  Power  Agency  of  surplus 
energy. 

(6)  Transmission  services  and 
deliveries. 

(7)  The  provision  to  Power  Agency  by 
CP&L  of  interim  capacity  as  a  substitute 
for  capacity  from  a  Mayo  or  Harris  unit 
which  is  postponed  by  CP&L  beyond 
certain  agreed  upon  dates  when 
postponement  is  shown  by  Power 
Agency  to  have  increased  its  cost. 

(8)  Metering. 

(9)  Billing  and  payments. 

(10)  Default  and  resolution  of 
disputes. 

(11)  LiabUity. 


(12)  Formulas  to  compute  rates  and 
charges  of  CP&L  and  Power  Agency  for 
all  services. 

CP&L  further  states  that  it  expects  to 
initiate  service  to  Power  Agency  under 
the  Power  Coordination  Agreement  on 
or  after  a  date  in  December,  1981  not  as 
yet  fixed  on  which  the  first  closing  on 
Power  Agency's  purchase  of  ownership 
interests  will  occur.  CP&L  requests  that 
the  Power  Coordination  Agreement  be 
accepted  for  filing  by  November  2, 1981 
to  become  effective  on  the  date  of 
initiation  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  9, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30792  Filed  10-22-81:  MS  ami 
BiLLINQ  COOE  6717-0^4l 


[Docket  No.  ER82-12-000] 
Central  Power  &  Light  Co„  Filing 

October  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1981, 
Central  Power  &  Light  Company  (CP&L) 
filed  an  Emergency  Electric  Service 
Contract  by  and  between  CP&L  and  the 
City  of  Robstown.  Texas  (Robstown).  In 
its  filing,  CP&L  states  that  it  is  proposing 
to  provide  temporary  electric  service  to 
Robstown  under  the  Commission's 
Regulations  and  the  Federal  Power  Act 
CP&L  states  that  Robstown  cannot 
temporarily  meet  its  energy 
requirements  through  its  existing 
generation  capacity. 

The  confract  for  emergency  service 
will  terminate  on  or  before  June  1983. 
Emergency  service  rendered  shall  be 
single  or  three  phase  60  hertz,  and  will 
be  dehvered  and  metered  at  Robstown's 
city  substation.   . 

CP&L  requests  an  effective  date  of 
June  1. 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10],  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FT)  Doc  81-30775  Filed  10-22-Sl:  8:45  ami 
BILUNQ  COOC  6717-02-M 


[Project  No.  4895-000] 

Cheyenne  Board  of  Public  Utilities, 
Cheyenne,  Wyoming;  Application  for 
Preliminary  Permit 

Oatober  16. 1981. 

Take  notice  that  the  Cheyenne  Board 
•f  Public  Utilities  (Applicant)  filed  on 
June  17, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r))  for  Project  No.  4895  to  be  known 
as  tlie  Granite  Springs  Dam  near 
Cheyenne,  Wyoming  located  on  Middle 
Crow  Creek  on  the  Granite  Springs 
Reservoir  in  Laramie  County,  Wyoming. 
The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
C.  Lord.  P.E.,  Banner  Associates,  Inc., 
620  Plaza  Court,  P.O.  Box  550,  Laramie, 
Wyoming  82070. 

Project  Description. —  The  proposed 
project  would  consist  of:  (1)  An  existing 
granite  block  masonry  dam,  88  feet  high 
and  420  feet  in  length;  (2)  an  existing 
reservoir  with  a  surface  area  of  188 
acres  and  a  total  storage  capacity  of 
5,324  acre-feet;  (3)  a  proposed 
powerhouse  to  include  generating 
facihties  with  an  installed  capacity  of 
0.42  MW;  (4)  proposed  transmission 
hnes;  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  production  will  be  2.05 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 


economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  Mrith  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  applicant  estimates  that  the 
cost  of  the  studiies  would  be  $7,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d](1980)]  or  a  notice  of 
intent  (see  18  CFR  4.33(b)  and  (c](1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
•omraente  witkin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comunente,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
■omments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
'TROTESr*.  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragrapii  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  m-acrea  Piled  lo-zz-at  »m  »m\ 
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[Proiect  No.  5152-000] 

Cheyenne  Board  of  Public  litiiitles, 
Cheyenne,  Wyoming;  Application  for 
Preliminary  Permit 

October  16, 1981. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities  (Applicant)  filed  on 
June  17. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5152  to  be  known 
as  the  Hog  Paric  Dam  near  Encampment, 
Wyoming  located  on  the  Hog  Park 
Reservoir  on  Hog  Parte  Creek  in  Carbon 
County,  Wyoming.  The  application  is  on 
file  with  the  Commisfiion  and  is 
available  for  public  inspection. 
Correspondence  with  tbe  Applicant 
should  be  directed  to:  Jossph  C.  Lord. 
P.E.,  Banner  Associates,  Inc..  620  Plaza 
Court.  P.O.  Box  550.  Laramie.  Wyoming 
82070. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
earthfill  embankment,  25  feet  high  and 
500  feet  in  length;  the  height  of  the  dam 
is  to  be  raised  to  a  height  of  120  feet;  (2) 
a  proposed  reservoir  with  a  surface  area 
of  695  acres  and  a  total  storage  capacity 
of  29,133  acre-feet;  (3)  a  proposed 
powerhouse  to  include  generating 
facilities  with  an  installed  capacity  of 
0.2  MW;  (4)  proposed  transmission  lines; 
and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  production  will  be  0.62 
GWh 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction,  the 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
reconmiendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $6,900. 

Competing  Applications — Anyone 
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desiring  to  file  a  competing  applications 
must  submit  to  the  Commission,  on  or 
before  December  18. 1981,  either  the 
competing  application  itself  (See  18  CFR 
§  4.33{a)  and  (d)  (1980))  or  a  notice  of 
intent  (see  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  Rle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1901. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•'COMPETING  APPUCATION", 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemisdi  F.  Phimb, 
Secretary. 

|FR  Doc.  n-3VrM  PUed  10-22-Sl:  ftW  ami 
BHJJIM  COOB  (fir-Ot-H 


I  Project  Na  S151-O00] 

Cheyenne  Board  of  Public  Utnities, 
Cheyenne,  Wyoming;  Application  for 
Preliminary  Permit 

October  16. 1981. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities  (Applicant)  filed  on 
)une  17. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r))  for  Project  No.  5151  to  be  known 
as  the  Rob  Roy  Dam  near  Albany, 
Wyoming  located  on  the  Rob  Roy 
Reservoir  on  Douglas  Creek  in  Albany 
County.  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Joseph  C.  Lord. 
P.E..  Banner  Associates,  Inc..  620  Plaza 
Court.  P.O.  Box  550,  Laramie,  Wyoming 
82070. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
earthfiU  embankment.  95  feet  high  and 
1,094  feet  in  length:  the  height  is  to  be 
extended  to  146  feet  (2)  a  proposed 
reservoir  with  a  surface  area  of  801 
acres  and  a  total  storage  capacity  of 
35.434  acre-feet;  (3)  a  proposed 
powerhouse  to  include  generating 
facilities  with  an  installed  capacity  of 
0.25  MW;  (4)  proposed  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  production  will  be  1.8 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State  and  local  agencies 
for  information,  comments  8md 
recommedations  relevant  to  the  project. 
The  Applicant  estimates  that  the  cost  of 
the  studies  would  be  $6,700. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18. 1981,  either  the 
competing  application  itself  (See  18  CFR 
§  4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  S  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c), 


Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant,)  If  an  agency  does  not  file 
comments  within  the  time  set  below:  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  18. 
1981, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION" 
■PROTEST'.  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plum, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sti^et, 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Enegy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  81-3079S  Filed  10-22-«:  t.-4S  ami 
BIUING  CODE  t/U-Oa-M 


IProtect  No.  51S4-000I 

Cheyenne  Board  of  PuMtc  Utilities, 
Cheyenne,  Wyoming;  Application  for 
Preliminary  Permit 

October  16. 1961. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities  (Applicant)  filed  on 
June  17, 1961.  an  application  for 
preliminary  permit  (piu^uant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5154  to  be  known 


Federal  Register  /  Vol.  46.  No.  205  /  Friday.  October  23.  1981  /  Notices 


52009 


as  the  Lake  Owen  to  Middle  Crow 
Creek  Pipeline  near  Laramie,  Wyoming 
located  on  a  pipeline  running  from  Lake 
Owen  to  Middle  Crow  Creek  in  Albany 
County.  Wyoming.  The  application  is 
one  file  wiOi  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Joseph  C.  Lord. 
P.E.,  Banner  Associates,  Inc..  620  Plaza 
Court,  P.O.  Box  550.  Laramie.  Wyoming 
82070. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
39-niile  long.  26-inch  diameter  steel 
pipeline  that  drops  approximately  720 
feet  and  has  a  capacity  of  18  cfs;  (2)  a 
proposed  30-inch  steel  pipeline  that  runs 
parallel  to  the  existing  26-inch  pipeline, 
having  the  same  length  and  drop  and  a 
capacity  of  25  cfs;  (3)  a  proposed 
powerhouse  to  include  generating 
facilities  with  an  installed  capacity  of 
870  kW;  (4)  proposed  transmission  lines; 
and  (5)  appurtenant  facilities.  The 
proposed  project  is  on  federal  lands. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be 
approximately  3.88  GWh. 

Proposed  Scope  of  Studies  Under 
Permit'— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $11,800. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a]  and  [d}(1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b]  and  (c)(ig80)j 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  bs 
obtained  by  agencies  directly  from  the 
AppUcant).  If  an  agency  does  not  file 
•ommsnts  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenta,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  conunents. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30798  Tiled  10-22-81:  ft4S  am) 
BILUNO  COOE  <717-<a^ 


[Project  No.  5153-000] 

Cheyenne  Board  of  Public  Utilities, 
Cheyenne,  Wyoming;  Application  for 
Preliminary  Permit 

October  16, 1981. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities  (Applicant)  filed  on 
June  17, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5153  to  be  known 
as  the  Hog  Park  Drop  near  Encampment, 
Wyoming  located  on  Hog  Park  Creek 
Near  Hog  Park  Reservoir  in  Carbon 
County,  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Corrsspondance  with  the  Applicant 
should  b«  directed  to:  Joseph  C.  Lord. 
P.E..  Banner  Associates.  Inc..  620  Plaza 
Court,  P.O.  Box  550,  Laramie,  Wyoming 
82070. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
30-inch,  concrete  pipeline  with  a  length 
of  7530  feet,  a  drop  of  325  feet  and  a 
capacity  of  85  cfs;  (2)  a  proposed  48- 
inch,  concrete  pipeline  to  be  constructed 
parallel  to  the  existing  30-inch  pipeline 
with  the  same  length  and  drop  and 
increasing  the  total  capacity  of  the 
project  to  approximately  340  cfs;  (3)  a 
proposed  powerhouse  to  include 
generating  facilities  with  an  installed 
capacity  of  6.0  MW;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands.  The  Applicant 
estimates  the  average  aimual  energy 
production  to  be  7.6  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preUminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
~  with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  appUcant  estimates  that  the 
cost  of  the  studies  would  be  $7,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  See  18  CFR  4.33  (b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conments  fU«d,  but 
only  those  who  file  a  petition  to 
intervene  in  accordaiice  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commmts. 
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protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb, 
Secretary. 

ire  Doc  81-3079  PiUd  lO-ZS-n:  MS  im| 
BILLING  CODE  tnTHM-M 


(ProiectNo.515S-O00] 

Cheyenne  Board  of  Public  Utilities 
Cheyenne,  Wyoming;  Application  for 
PieMniinary  Permit 

October  16. 1981. 

Take  nodce  that  the  Cheyenne  Board 
of  Public  Utilities  (Applicant)  filed  on 
June  17, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5155  to  be  known 
as  the  Water  Treatment  Plant  No.  2  near 
Cheyenne,  Wyoming  located  on  Middle 
Crow  Creek  In  Albany  County, 
Wyoming.  The  apphcatlon  is  on  file  with 
the  Commission  and  is  available  for* 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Joseph  C.  Lord.  P.  E.,  Banner  Associates. 
Inc..  620  Plaza  Court,  P.O.  Box  550. 
Laramie,  Wyoming  82070. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
pipeline  from  Crystal  Reservoir  with  a 
30-inch  diameter,  length  of  14.5  miles, 
drop  of  575  feet,  and  inflow  capacity  of 
46.5  c^  (2)  proposed  generating 
facilities  with  an  installed  capacity  of 
680  kW;  (3)  proposed  transmission  lines; 
and  {4J  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 


annual  energy  production  to  be  between 
2.83  and  4.16  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  inssuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  dtiring  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $9,900. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb. 
Secretary.  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  01-30798  Filed  10-ZZ-SI;  8:45  ara| 
BILUNQ  CODE  SriT-aMi 

(Docket  No.  CP81-534-000] 

Cities  Service  Gas  Co.;  Application 

October  16, 1981. 

Take  notice  that  on  September  29. 
1981,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket      - 
No.  CP81-534-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(c)  of  the  regulations 
thereunder  (18  CFR  157.7(c))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  calendar  year  1982  and  operation' 
of  facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000  and  would  be  financed  h^m 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  5 1981,  file  with  the  Federal 
Energy  Regulatory  Conmiission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein,must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plninb, 
Secretary. 

|FK  Uuc.  81-3*783  Filed  10-22-81: 8:43  amj 

Btu-MG  C006  nn-<a-» 


IProjectNa  3143-002] 

City  of  Ann  Art>or,  Michigan; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  19. 1981. 

Take  notice  that  on  September  2. 1981. 
the  City  of  Ann  Arbor,  Michigan 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroeloctric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3143]  would  be 
located  on  the  Huron  River  in  the  City  of 
Ann  Arbor,  County  of  Washtenaw,  State 
of  Michigan.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dan  Hanlon,  Engineering  Department. 
City  of  Ann  Arbor.  P.O.  Box  8647,  Ann 
Arbor.  Michigan  48107. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
impoundaient  with  a  surface  area  of 
approximately  1,388  acres  and  a  gross 
storage  capacity  of  5.425  acre-feet;  (2)  an 
existing  4(X>-foot  long  and  28-foot  high 
dam  consisting  of  two  earth 
embankments,  on  either  side  of  two 
ogee  overflow  spillways  which  are 
separated  by  a  third  earth  embankment; 
(3)  proposed  installation  of  three 


modular  bulb  units  with  a  total  installed 
capacity  of  480  kW;  (4)  proposed  steel 
penstocks  which  run  over  the  dam  as 
part  of  a  siphon-intake  system  and  will 
involve  little  modification  to  the  deun; 
and  (5)  appurtenant  facilities.  The 
average  annual  energy  production  is 
estimated  to  be  2.1  GWh. 

Purpose  of  Project — ^All  project  energy 
produced  will  be  sold  to  the  Detroit 
Edison  Power  Company  by  the 
applicant 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan.  Department  of  Natural 
Resources,  Wildlife  Division  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  tune  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  28, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  eta  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  inteat  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1880).  A  compatiog  license 
application  must  conform  writh  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  28, 
1981. 

Filing  and  Service  or  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  '•PETITION  TO 
INTERVENE ",  as  applicable,  and  Project 
Number  of  this  notice.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Captiol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  2042a  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumlt, 
Secretary. 

|FR  Doc  81-3077B  FiM  10-2a-Cl:  ^»  an] 
BILLING  CODE  •717-ai-ll 


(Project  Na  5390-0001 

City  of  Cove,  Oregon;  AppRcatton  for 
Preliminary  Permit 

October  19, 1981. 

Take  notice  that  the  City  of  Cove. 
Oregon  (Applicant)  filed  on  September 
21, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r))  for  Project 
No.  5390  to  be  known  as  the  Mill  Creek 
Project  located  on  Mill  Creek  and  Bridge 
Creek,  near  the  City  of  Cove,  in  Union 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is  j 

available  for  public  inspection. 
Correspondeaoe  with  the  Applicant 
should  be  directed  to:  Dean  Piickett 
Mayor.  P.O.  Box  8.  Cove,  Oreym  87624. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
headgate  on  Bridge  Creek;  (2)  a  concrete 
headgate  on  Mill  Creek;  (3)  a  2.5-mile 
long  ditch;  (4]  a  700-foot  long  plastic 
pipe;  (5)  a  3,600-foot  long  and  18-inch 
diameter  steel  penstock;  (6]  an  existing 
wood-frame  powerhouse  containing  one 
generating  unit  rated  at  600  kW;  and  (7] 
a  transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  3.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  Ucense 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  19, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent, 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
conmients.  a  protest,  or  a  petitions  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  m-30777  Fited  10-22-81:  8:45  am| 
BHIMQ  CODE  triT-OI-M 


[Docket  No.  RP80-146-004] 

Columbia  Gas  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

October  14, 1981. 

Take  notice  that  on  October  1, 1981. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  substitute  revised 
tariff  sheet  to  its  FERC  Gas  Tariff: 

Substitute  Seventy-Sixth  Revised 
Sheet  No.  16. 

Said  tariff  sheet  bears  an  issue  date  of 
October  1, 1981  and  a  proposed  effective 
date  of  November  1, 1981. 

Columbia  states  that  the  subject  filing 
is  being  made  pursuant  to  Article  XVI  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RK'S-ig,  et  al,  which  was  approved 
by  Commission  letter  order  issued  July 
3, 1979.  Said  Article  provides  that 
Columbia  shall  take  action  by 
November  1, 1981  to  convert  the  rates  in 
all  of  its  sales  zones  to  a  dry  dekatherm 
basis.  By  filing  made  on  September  25, 
1981,  Columbia  submitted  certain  tariff 
sheets,  including  Seventy-Sixth  Revised 
Sheet  No.  16,  reflecting  the  coversion  of 
its  existing  rates  to  a  &ry  dekatherm 
basis,  effective  November  1. 1981. 
Columbia  states  that  the  sole  purpose  of 
the  instant  tariff  filing  is  to  correct  an 
error  contained  in  said  September  25, 
1981  filing. 

Colmnbia  states  that  in  making  the 
aforesaid  September  25. 1981  filing  it 
was  its  intention  that  the  rates  charged 
its  wholesale  coustomers  for  purchasing 
gai  under  its  CDS  and  G  Rate  Schedules 
in  its  Zone  4  (the  only  aone  in  which 
Columbia  maices  sales  under  its  G  Rate 
Schedule*]  remain  the  same.  However, 
the  September  24. 1981  filing 


inadvertently  reflected  different  rates 
for  the  CDS  and  G  Rate  Schedules. 
Accordingly,  Columbia  states  that  it  has 
made  the  instant  filing  in  order  to 
properly  reflect  the  Zone  4  rates  under 
these  two  rate  schedules. 

Copies  of  the  entire  filing  were  served 
upon  each  of  Columbia's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  23, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vsrishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia'a  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-30764  Piled  10-22-81: 8:4S  amj 
BILUNO  COOE  •717-03-M 


[Docket  No.  TA81-2-44-005  (PGA81-16)] 

Commercial  Pipeline  Company,  Inc.; 
Proposed  Change  In  FERC  Gas  Tariff 

October  14, 1981. 

Take  notice  that  on  October  1. 1981, 
Commercial  Pipeline  Company,  Inc., 
(Commercial]  tendered  for  filing  Third 
Substitute  Thirty-Fifth  Revised  Sheet 
No.  3A  Superseding  Second  Substitute 
Thirty-Fifth  Revised  Sheet  No.  3A  to  its 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1. 

Commercial  states  that  its  substitute 
tariff  sheets  were  filed  to  reflect  a  new 
surcharge  adjustment,  effective  May  23. 
1981.  The  Commission  by  letter  order 
issued  July  30, 1981,  directed 
Commercial  to  reflect  in  the  new 
surcharge  adjustment  three  item:  (1)  The 
overcollections  of  supplier  costs  that 
occurred  during  the  months  of  May  1980 
through  October  1980;  (2)  the  correct 
pipeline  supplier  rate  during  the  month 
of  April  1980;  and  (3)  the  recalculation  of 
carrying  charget  on  the  revised  monthly 
balances. 

Commercial  also  states  that  the  new 
surcharge  adjustment  in  its  tariff  sheet 
reflects  a  proper  computation  of 
Commercial'i  "Rate  After  Current 
Adjustment"  from  its  base  rates  and 
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cumatative  adjustments  in  its  33rd 
Revised  Sheet  No.  3A. 

Copies  of  this  tiling  were  served  upon 
each  of  Conuaercial's  jurisdictional 
customers  emd  upon  the  Kansas 
Corporation  Comniission  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  29. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Doc.  ei-KVeS  Filed  KWZ-Sl;  K4S  iml 
BHiJMG  CODE  e7ir-02-«l 


(Docket  No.  CP81-52S-O00] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  19, 1981. 

Take  notice  that  on  September  22. 
1981.  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301. 
filed  in  Docket  No.  CP81-p528-00G  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  cdnvenience  and  necessity 
authorizing  the  sale  of  natural  as  for 
resale  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  pursuant  to  a 
limited-term  surplus  gas  sales  agreement 
dated  September  17, 1981,  to  sell  up  to 
93.685,000  dekatherms  (dt)  equivalent  of 
natural  gas  to  Texas  Gas  on  an 
interruptible  basis  for  a  period  from 
February  1, 1982,  through  January  31, 
1985.  Applicant  would  deliver  the 
subject  gBS  to  Texas  Gas  at  the  existing 
measuring  and  regulating  station  located 
at  the  northern  terminus  of  the  Blue 
Wate  pipehne  system  near  Egan,  Acadia 
Parish,  Louisiana,  the  existing  meiisuring 
and  regulating  station  located  at  the 
interconnection  of  TranscontiAental  Gas 
Pipe  Line  Corporation  and  Texas  Gas  in 
Evangeline  Parish,  Louisiana,  and  such 


other  points  as  may  be  mutually 
agreeable. 

Applicant  would  sell  the  subject  gas 
under  its  "E"  rate  including  all 
adjustments  except  the  CRI  adjustment 
which  rate  is  currently  $3.2540  per  dt 
equivalent. 

It  is  asserted  that  the  subject  sale 
would  provide  Applicant  with  a  ready 
market  capable  of  absorbing  gas  which 
may  on  a  short  term  basis  exceed 
storage  capability  and  the  requirements 
of  its  traditonal  markets.  It  is  further 
asserted  that  Applicant  would  be  able  to 
make  this  sale  without  impairing  service 
to  its  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  aprotest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wall  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Dfic  M-SOTTB  PHed  10-22-«t:  8.-46  am) 
BILLmO  CODE  •ri7-( 


[Docket  N&  Ci>ei-205-«01] 

Delhi  Gas  Pipeline  Corp^  Petition  To 
Amend 

October  Ift.  IQM. 

Take  notice  that  on  September  21. 
1981,  Delhi  Gas  Pipeline  Corporation 
(Petitioner).  Fidelity  Union  Tower. 
Dallas,  Texas  75201.  filed  in  Docket  No. 
CP81-205-001  a  petition  to  amend  the 
order  issued  July  24, 1981,  in  Docket  No. 
CP81-205-000  pursuant  to  §  284.127  of 
the  Commission's  Regulations  so  as  to 
authorize  a  point  in  Leon  County,  Texas, 
from  which  Petitioner  would  receive  gas 
from  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  by  order  issued  July 
24. 1981.  Petitioner  was  authorized  to 
transport  gas  for  the  account  of  United 
for  a  term  of  20  years.  It  is  submitted 
that  petitioner  advised  tlie  Commission 
of  15  delivery  points  from  United  to 
Petitioner  covering  9  counties  within  the 
State  of  Texas.  Petitioner  states  that  It 
failed  to  include  a  delivery  point  from 
United  in  the  Bear  Grass  Field  area  in 
Leon  County.  Texas,  and  proposes 
herein  to  include  such  delivery  point 
from  United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  fimend  should  on  or  before 
November  5, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  hi  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30766  Piled  10-2Z-M:  MS  ma\ 
BILUNG  CODE  »717-02-H 


(Docket  No.  ER80-434] 

Duke  Power  Co^  CompHance  Ffltng 

October  15, 1961. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  September  2S, 
1981,  Duke  Power  Company  (Duke)  filed 
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a  compliance  report  pursuant  to  the 
Commission's  letter  order  of  September 
14, 1981.  The  compHance  report  reflects 
that  Duke  made  no  fuel  conservation 
energy  sales  during  the  period  from 
October  1, 1981  to  September  14, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  flling  should  Tile  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428,  on  or 
before  November  2, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

[FR  Doc.  Sl-30767  Filed  10-22-81:  8:45  am) 
BaUNG  COOE  e717-«2-M 


[Docket  No.  CP82-4-0001 

El  Paso  Natural  Gas  Co.;  Application 

Oatober  19, 1981. 

Take  notice  that  on  October  2, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492  El  Paso.  Texas  79978,  filed 
in  Docket  No.  CP82-4-000  an  application 
pursuant  to  Section  7(c}  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
aonvenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  pursuant  to  a 
transportation  agreement  dated  May  8, 
1981,  to  transport  up  to  10,000  Mcf  of 
natural  gas  per  day  for  Texas  Gas. 
Applicant  states  it  would  receive  the 
subject  gas  from  Northwest  Pipeline 
Corporation  at  the  Ignacio  receipt  point 
Ignacio,  Colorado,  and  would  deliver 
equivalent  volumes  to  Transcontinental 
Gas  Pipe  Line  Corporation  at  three 
existing  delivery  points  in  Waller 
County,  Texas.  Fort  Bend  County, 
Texas,  and  Harris  County,  Texas. 

Apphcant  states  that  if  its  pipeline 
capacity  is  insufficient  to  transport  all 
quantities  of  gas  tendered  by  Texas  Gas 
it  would  allocate  pro  rata  its  available 
transportation  capacity  among  all  such 
shippers  including  Texas  Gas  according 
to  the  quantities  tendered  by  such 
shippers  on  such  day. 

It  is  stated  that  as  compensation  for 
the  back-haul  transporation  service 
Texas  Gas  would  pay  Applicant  1.0  cent 
per  Mcf  of  gas  transported.  In  addition, 
it  is  stated  that  Texas  Gas  would  pay  a 
monthly  charge  equal  to  the  product  of 
the  applicable  contract  quantity  times 


the  rate  in  effect  and  reflected  from  time 
to  time  as  the  San  Juan  Triangle 
Facilities  Demand  Charge  as  set  forth  in 
Applicants  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2. 

It  is  asserted  that  the  proposed 
service  would  provide  Texas  Gas  with  a 
means  of  receiving  supplies  which  are 
distant  from  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestantfi  parties  to  the  proceeding, 
any  person  wishing  to  be  come  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-30779  Filed  M-22-81:  8:46  am| 
BIUJNO  CODE  6717-02-M 


[Proieet  No.  5297-000] 

Forte  BroUiers,  Inc.;  Application  for 
Preliminary  Permit 

Oqtober  16. 1981. 

Take  notice  that  Forte  Brothers,  Inc. 
(Applicant)  filed  on  August  31, 1981,  an 
application  for  preliminary  permit 


(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-«25(r))  for  Project  No.  5297 
to  be  known  as  the  Manville  Dam 
Hydroelectric  Project  located  on  the 
Blackstone  River  in  the  towns  of  Lincoln 
and  Cumberland.  Providence  County, 
Rhode  Island.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  James  A.  Forte.  Forte  Brothers, 
Inc.,  14  Whipple  Street.  Cumberland. 
Rhode  Island  02864.  and  Mr.  Michael  P. 
DeFrancesco.  Ronald  M.  Ash  & 
Associates.  Inc.,  210  Lonsdale  Avenue. 
Pawtucket.  Rhode  Island  02860. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  An  existing  160-foot  long  and  19-foot 
high  granite  masonry  dam  owned  by  the 
Apphcant;  (2)  an  existing  reservoir  of 
negligible  storage  capacity  with  a 
surface  area  of  58  acres  at  surface 
elevation  89.40  feet  m.s.l.  (spillway 
crest);  (3)  an  existing  intake  and  flow 
control  structure  immediately  upstream 
of  the  left  (east)  abutment  of  the  dam: 
leading  to  (4)  an  existing  35-foot 
diameter  brick  arok  tunnel  about  1000 
feet  long,  the  upstream  200-foot  length  to 
be  used  as  a  flow  structure  to  feed  (5)  a 
new  penstock  leading  to  (6)  a  new 
powerhouse  with  an  installed  capacity 
of  1,240  kW;  (7)  a  new  laih-ace;  and  (8) 
other  appurtenances.  Applicant 
estimates  annual  generation  would 
average  5,431,000  kWh.  Project  energy 
would  be  sold  to  Blackstone  Valley 
£lectric  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  19, 1981,  either  the 
competing  apphcation  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  See  18  CFR  4.33  (b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  then  the  time  specified  in  S  4.33(c]. 
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Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  ap'pHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  niles  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  19, 
1981. 

Filing  and  Service  of  Responsive 
Document — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenntli  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30799  Filed  10-ae-M:  8:46  ani| 
BILUNO  CODE  e717-«l-«l 


(Docket  No.  ER  80-466] 

Georgia  Power  Co.;  Compliance  Rling 
October  IS,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1981. 
Georgia  Power  Company  filed  a 
compliance  report  in  accordance  with 
the  Commission's  letter  order  dated 
September  18. 1981. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  on  or 
before  November  2, 1981.  Comments  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30768  Filed  10-22-81: 6:45  am) 
BILLINO  CODE  6717-01-41 


(Docket  No.  RP80-134-003] 

Great  L^kes  Gas  Transmission  Co^ 
Proposed  Change  hi  Gas  Tariff 

October  14, 1981. 

Take  notice  that  on  October  5. 1981, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  in  compliance 
with  the  Commission's  order  issued 
September  4, 1981,  tendered  for  filing 
tariff  sheets,  proposed  to  be  effective 
March  1. 1981.  and  identified  as  follows: 

First  Revised  Volume  Na  1 

Second  Substitute  Tenth  Revised  Sheet  No.  4 
Original  Volume  No.  2 

Second  Substitute  Sixteenth  Revised  Sheet 

No.  53 
Second  Substitute  Seventh  Revised  Sheet  No. 

77 
Second  Substitute  First  Revised  Sheet  No.  223 
Second  Substitute  First  Revised  Sheet  No.  245 

First  Revised  Volume  No.  1 

First  Revised  Sheet  No.  56-Al 
Original  Volume  No.  2 

First  Revised  Sheet  No.  53-El 
First  Revised  Sheet  No.  78E 
Fourth  Revised  Sheet  No.  123 
First  Revised  Sheet  No.  123-A 

Great  Lakes  states  that  the  tariff 
sheets  reflect  the  base  tariff  rates  and 
the  monthly  company  use  of  the  gas 
adjustment  provision. 

Great  Lakes  also  tendered  for  filing 
Substitute  Thirty-Ninth-A  Revised  Sheet 
No.  57  to  First  Revised  Volume  No.  1. 
This  tariff  is  a  substitute  for  the  tariff 
sheet  filed  with  the  Commission  on 
September  30. 1981;  it  is  to  become 
effective  November  1. 1981. 

Copies  of  this  filing  were  served  on  all 
Great  Lakes's  customers  and  the  Public 
Service  Commissions  of  Minnesota. 
Michigan  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  14J, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taicen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30769  Filed  10-22-81:  8:45  am| 
BUXHM  CODE  6717-02-41 


[Docket  No.  ES77-40-001] 

Gulf  States  Utilities  Co.;  AppHcation 

October  15, 1981. 

Take  notice  that  on  October  13. 1981< 
Gulf  States  Utilities  Company 
(AppUcant)  filed  Amendment  No.  6  to  Its 
application  seeking  a  supplemental 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
Apphcant  (1)  to  enter  into  a  change  io 
the  conversion  price,  (2)  to  delete  the 
earnings  covenant  of  the  Trust  Indenture 
and  (3)  to  make  such  other  chaAges  as 
deemed  necessary  to  Apphcant's 
$50,000,000  of  Convertible  Debentures 
authorized  by  Commission  Order  issued 
on  September  20. 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Conrniission  and  available  for  public 
inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

(FR  Doc.  81-30780  Filed  10-22-81:  8:45  un\ 
BILUNO  COOE  6717-0S4I 


(Project  No.  2601-001] 

Mary  Heather;  Application  fOr 
Amendment  of  License 

October  19, 1981. 

Take  notice  that  Mary  Heather 
(Licensee)  filed  on  September  30, 1981, 
an  application  for  amendment  of  the 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(r)-825(r))  for  the 
Glendale  Project  No.  2801  located  on  the 
Housatonic  River  in  the  town  of 
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Stockbridge.  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mary  Heather, 
Housatonic  Energy  Conservation 
Association,  Stockbridge, 
Massachusetts  01262. 

Licensee  proposes  to  amend  Article  22 
of  the  hcense  for  the  Glendale  Project 
issued  November  23, 1979.  Article  22 
requires  the  Licensee  to  complete 
construction  and  installation  of 
hydroelectric  generating  facilities  at  the 
project  within  2  years  from  the  date  of 
issuance  of  the  license.  Licensee  has 
requested  that  Article  22  be  amended  to 
require  that  construction  be  completed 
in  4  years.  The  additional  time  has  been 
requested  because  of  delays  resulting 
horn  current  high  interest  rates  to 
finance  the  remaining  work,  adverse 
weather  during  the  fall  of  1980,  and  a 
commitment  to  hire  local  personnel  for 
construction.  90%  of  the  work  needed  to 
restore  the  project  has  been 
accomplished. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  apphcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR.  1.8  or  1.10  (1979). 
Comntents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  l.iO  for 
protests.  In  determing  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  coments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
November  29, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  The  apphcation 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-3078]  FiIcdlO-::2-81:  &45  dm| 
BiaiNG  CODE  6717-02-M 


[Docket  Na  ER81-341-001] 
Kentucky  Utilities  Co.;  Filing 

October  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  21. 1981, 
Kentucky  UUlities  Company  (KU)  Hied 
revisions  to  its  contract  for  wholesale 


electric  service  to  the  City  of  Paris, 
Kentucky.  KU  requests  an  effective  date 
of  October  20;  ISSl,  and  states  that  the 
change  will  result  bi  significantly 
increased  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  AH  such  petitions  or  protests 
should  be  filed  on  or  before  November  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  in-307a2  FUntf  ia-23-*1;  a^tS  am) 

BiLUNa  cooe  oit-m-w 


[Proiect  No.  5304-000] 

Modesto  Irrigation  District;  Application 
for  Preiimlnary  Permit 

October  19. 1981. 

Take  notice  that  Modesto  irrigation 
District  (Applicant)  filed  on  August  31, 
1981,  and  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5304  to  be  known  as  the  Mill  Creek 
Power  Project  located  on  Mill  Creek  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  P.O.  Box  4060,  Modesto, 
California  95252. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  concrete  diversion  structure:  (2)  a 
60-inch  diameter,  16,00-foot  long 
conduit;  (3)  a  36-inch  diameter  and  3600- 
foot  long  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  3600  kW;  and  (5)  a  2.5-mile  long 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  26  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  en^neering,  environmental. 


economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $45.00a 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Mill  Creek  Project  No. 
5122  filed  on  July  22, 1981.  by  Mac 
Hydro  Power  Company.  Inc.  under  18 
CFR  §  4.33  (1980).  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
28, 1981,  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d)  (1980])  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c)  (1980))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICA'nON." 
"PROTEST. "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
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Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S1~307B3  Filed  10-22-51;  S:45  ami 
BIUMO  COOE  •717-02-M 


[Project  No.  5273-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  19. 1961. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  24. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5273  to  be  known  as  the  Dinkey 
Creek — Cow  Creek  Project  located  on 
Dinkey  and  Cow  Creeks  in  Fresno 
County,  California.  The  application  is  on 
nie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Lee  DeLano. 
Modesto  Irrigation  District,  1231 11th 
Street,  P.O.  Box  4060,  Modesto. 
California  95352. 

Project  Descriptioh — ^The  proposed 
project  would  consist  of:  (1)  5-foot  high 
,  diversion  structure  on  Dinkey  Creek;  (2) 
a  5-foot  high  diversion  structure  on  Cow 
Creek;  (3)  a  20.500-foot  long  conduit;  (4)    . 
a  36-inch  diameter  and  4500-foot  long 
steel  penstock;  (5)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  combined  capacity  of  3,850  kW; 
and  (6)  a  1500-foot  long  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
34  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  to  FERC  license  application.  No 
new  roads  would  be  required,  to 
conduct  the  studies.  The  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Dinkey  Creek-Cow  Creek 
Project  No.  5121  filed  on  July  22, 1981.  by 
Mac  Hydro-Power  Company,  Inc. 
Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 


Commission,  on  or  before  November  16, 
1981,  either  the  competing  application 
itself  (See  18  CFR  4.33  (a)  and  (d)  (1980)) 
or  a  notice  of  intent  (see  18  CFR  4.33  (b) 
and  (c)  (1980))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  in\ited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  approprfate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION'", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sl-30748  Filed  10-22-B1:  6:45  amj 
BILLINQ  COOE  <717-<»-M 


[Docket  Na  CP81-52»-000] 

Montana-Dakota  Utilities  Co^ 
Application 

October  19, 1981. 

Take  notice  that  on  September  23, 
1981,  Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street 
Bismarck.  North  Dakota  58501.  filed  in 
Docket  No.  CP81-529-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Husky  Oil  Company  (Husky) 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  states  that  pursuant  to  a 
gas  transportation  and  purchase 
agreement  dated  May  21, 1981. 
Applicant  proposes  to  transport  natural 
gas  for  the  qccount  of  Husky  produced 
in  the  Marianne  Field,  Sweetwater 
County,  Wyoming,  and  the  Garland 
Field,  Park  County,  Wyoming.  It  is 
asserted  that  Apphcant  would  receive 
the  gas  produced  in  the  Garland  Field 
directly  into  its  system  but  would 
receive  the  gas  produced  from  the 
Mariaime  Field  from  Colorado  Interstate 
Gas  Company  (CIG)  at  a  point  of 
existing  interconnection  with  CIG  in  the 
Madden  Field.  Fremont  County. 
Wyoming.  It  is  asserted  that  the  subject 
gas  would  be  used  by  Husky  as  process 
gas  and  boiler  fuel  at  its  refinery  in 
Cody.  Wyoming. 

Applicant  would,  it  is  stated,  transport 
up  to  5,000  Mcf  of  natural  gas  per  day  on 
a  best-efforts  basis  and  delivery  such 
gas  to  Husky  in  the  Elk  Basin  Field,  Park 
County.  Wyoming. 

Apphcant  further  proposes  to 
construct  and  operate  the  facilities 
necessary  to  dehver  the  gas  into 
Husky's  facilities  in  the  Elk  Basin  Field 
which  would  consist  of  two  taps  and 
meter  stations  at  an  estimated  cost  of 
$79,000  which  would  be  reimbursed  by 
Husky. 

It  is  asserted  that  Apphcant  would 
have  a  continuing  option  to  purchase  up 
to  25  percent  of  the  volumes  delivered 
from  the  Marianne  Field,  up  to  50 
percent  of  the  volimies  delivered  from 
the  Garland  Field,  and  up  to  25  percent 
of  any  gas  that  may  be  produced  by 
Husky  in  the  future  and  delivered  to 
Applicant.  Applicant  states  that  it  does 
not  intend  to  exercise  its  option  at  this 
time. 

It  is  stated  that  Husky  agrees  to  pay 
Applicant  an  initial  transportation  rate 
of  25.266  cents  per  Mcf  for  all  gas 
delivered  and  that  Applicant  would 
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retain  1  percent  of  the  gas  as 
compensation  for  lost  and  unaccounted- 
for  gas. 

It  is  submitted  that  Applicant  would 
pay  Husky  a  price  equal  to  the  price  per 
Mcf  that  Husky  pays  for  such  gas  from 
the  wells  plus  applicable  transportation 
and  processing  charges. 

It  is  asserted  that  the  proposed 
service  would  enable  Husky  to  obtain 
the  natural  gas  needed  to  fuel  its  Cody 
refinery  while  utilizing  excess  capacity 
on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennatb  F.  Pkmb, 
Secretory. 

|FR  Doc.  «1-307M  Filed  10-22-81:  &45  am) 
BtUHM  CCM  »1T-t»4t 


[Docket  No.  CP81-S16-000] 

Montana-Dakota  Utilities  Co.; 
Application 

October  19, 1981. 

Take  notice  that  on  September  16, 
1981,  Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street. 
Bismarck,  North  Dakota  58501.  filed  in 
Docket  No.  CP81-515-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  continued  operation 
of  certain  natural  gas  facilities  or  in  the 
alternative  for  a  declaratory  order 
pursuant  to  §  1.7(c)  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.7(c)).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  sale  and 
purchase  agreement  executed  on  August 
8. 1980,  Apphcant  has  agreed  to 
purchase  the  six-inch  Thermopolis 
Lateral  line  in  Hot  Springs  County, 
Wyoming,  28  miscellaneous  farm  taps 
along  the  Thermopolis  Lateral  Hne,  and 
new  sale-for-resale  delivery  points 
associated  with  the  Thermopolis  Lateral 
from  Wyoming  Gas  Company  (Wyoming 
Gas).  Applicant  asserts  that  Wyoming 
Gas  purchase  approximately  95  percent 
of  Applicant's  currently  authorized  sales 
volumes  primarily  to  serve  the  City  of 
Thermopolis,  Wyoming.  Applicant  also 
asserts  that  recently  there  has  been 
significant  exploration  and  drilling 
activity  in  the  Golden  Eagle,  Enos 
Creek,  Grass  Creek,  and  Gooseberry 
Creek  areas,  northwest  of  Thermopolis. 
As  a  result  of  this  activity.  Applicant 
submits  that  it  had  agreed  to  purchase 
production  from  some  producers  from 
the  Dolezal/Govemment  Well  in  the 
Golden  Eagle  Field,  Park  County. 
Woyming. 

Applicant  proposes  to  continue 
operation  of  the  Thermopolis  Laterial 
and  appiu-tenant  facilities  primarily  as  a 
gas  supply  facility  while  continuing  its 
certificated  sale-for-resale  to  Wyoming 
Gas  for  service  to  the  city  of 
Thermopolis.  Apphcant  states  that  by 
the  sale  and  purchase  agreement  of 
August  8, 1980,  it  also  agreed  to 
purchase  the  Grass  Creek  and  Golden 
Eagle  gathering  system  from  Wyoming 
Gas.  Applicant  avers  that  the  use  of  the 
Thermopolis  Lateral  line  to  supply 
Thermopolis  would  diminish  while  use 
of  the  line  to  transport  gas  from  the 
Golden  Eagle  Field  to  Applicant's  main 
line  would  increase  greatly. 


In  the  alternative.  Applicant  seeks  a 
declaratory  order  that  its  acquisition  of 
the  Thermopolis  Lateral  line,  the  28 
miscellaneous  delivery  tape  along  the 
line  and  various  appurtenant  facilities 
was  covered  by  its  budget  certificate  in 
Docket  No.  CP80-194  and  that  certificate 
authorization  is  needed  only  for  the  new 
delivery  points.  Applicant  submits  that 
although  construction  of  a  new  gas 
supply  facility  parallel  to  the  existing 
Thermopolis  Lateral  line  would  be 
covered  by  Applicant's  budget 
certificate  it  would  cost  approximately 
$600,000  whereas  the  acquisition  of  the 
existing  line  was  $434,414.  Applicant 
maintains  that  its  customers  and 
Applicant  itself  would  benefit  from  the 
savings  realized  in  acquiring  the  existing 
line  in  lieu  of  constructing  a  new  one. 

Furthermore,  Apphcant  submits  that 
the  regulatory  problem  related  to 
permitting  the  acquisition  of  the 
Thermopolis  Lateral  line  under 
Applicant's  budget  certificate  is  the 
opportimity  for  claiming  an  "acquisition 
adjustment"  or  for  surreptitiously 
increasing  the  resulting  main  line 
transmission  capacity.  Applicant 
explains  that  it  does  not  urge  that  the 
budget  certificate  be  meant  to  authorize 
increases  in  main  line  capacity. 
Moreover,  Apphcant  states  that  the 
instant  request  for  declaratory  order 
applies  only  to  those  instances  where 
any  acquisition  adjustment  is  not 
claimed  until  the  pipeline's  next  general 
rate  case  so  that  all  the  risk  of  justifying 
the  adjustment  is  borne  by  the  pipeline. 
Applicant  further  asserts  that  it  has 
reflected  the  cost  of  the  Thermopolis 
Lateral  line  on  its  books  at  its 
acquisition  cost  subject  to  Commission 
review  in  AppUcant's  currently  pending 
general  rate  case  in  Docket  No.  RP81- 
71-000.  Applicant  avers  that  the  savings 
realized  from  the  acquisition  have  been 
passed  on  to  the  public. 

Applicant  also  proposes  to  construct 
and  operate  a  new  border  station  at 
Thermopolis,  Wyoming,  so  as  to 
effectuate  the  proposed  operation  of  the 
Thermopolis  Lateral  facilities.  The  cost 
of  the  proposed  construction  is 
estimated  by  Applicant  to  be  $43,600 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
November  9, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission'B  rules  of  practice  and 
procedure  {18  CFR  1.8  or  1.10)  and  the 
regobtions  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Covnmlsnoii  will  be  considered  by  «t 
in  delBiu lining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  ikte  proceeding. 
Any  person  wishing  to  becnne  a  partv 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  tp  intervene  in  accordance  ivith 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sutqect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Comnussion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  niieG  of  practice 
and  procedure,  a  hearing  will  be  held 
without  Airtber  notice  before  the 
Commiasion  or  its  desigoee  on  this 
applicatioa  if  no  petition  to  intervene  is 
filed  wilUn  the  time  reqaired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  &ada  that  a  grant  of  the 
certiftcatt  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  lo  intervene  is  timely  Gled.  or  if 
the  Commission  on  its  own  motion 
believes  tiiat  a  formal  hearing  is 
required,  further  notice  of  such  bearinj^ 
will  be  duly  givea 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessarf  far  Ajsplicant  to  appear  or 
be  represented  at  Iks  hearing. 
KenoeA  f.  Flonb, 
Secretary. 

i  FK  Ddc  m-lVW  RM -|»-2»-ai; »«  wnl 
BHJJMG  CODE  •rtT.«4i 


[  Docket  Itos.  IV  1 1-M7,  etc.] 

Natural  Gas  P^efine  Company  of 
America,  et  sL;  Fffing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

October  »,  -fflW. 

Take  notice  that  the  Felines  Hsted  in 
the  Appendix  hereto  have  submitted  to 
the  ComaussioB  lor  filing  proposed 
refimd  reports  or  lefund  plans.  The  dale 
of  filing,  docket  niHaber.  and  tjpe  of 
filing  are  also  shoVm  on  the  Appendix. 

Any  pej^MMi  uriahii^  to  do  so  may 
submit  oacnBentB  in  writing  concerning 
the  subject  rebrnd  reports  and  plans.  Al! 
such  comments  should  be  filed  with  or 
mailed  to  Ike  Fednml  Energy  Regulatory 
Commissian,  8S5  TJorth  Capitd  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  NoremJjer  2. 1981.  Copies  of  die 
respective  flltags  are  on  61e  with  the 
Commission  and  arail^e  for  pnblic 
inspection. 
Keanelh  F.  Fttunh, 
Secretary. 


Appendix 


Se»t  2&  19W  ... 
Sept.  latSBI 

Oct  5.  nm ... 

Ocl  S.  tOM-. 
Oct  8.  1M1 .. 
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Natural  Gat  Pipeline  Company 

Tvimssaa  Natural  Oaa  Ijnaa.  Inc. 

^rliainai  UiutMana  On  Cmnpany 

Mountain  FuSI  Supply  Company 


'DoCksl  Wo. 


«W0-11-B07_. 
fO>B1-1 49-000  .. 
Rm-104-003.. 

w>ei -8-001 

CP7»-eas-t>is.. 


fikra 


Dapoit 

napofi 


ll-'K  Doc  m-MROO  Pilad1S-2»-Sl;8l«iaBl 

BiuiNacooe  trir-ot-M 


( Docket  !«•.  ER61-78(MX>0] 

Pacific  !^«rer  &  Light  Co.;  Filing 
October  14. 1981. 

The  filii^  Company  submits  the 
foliowhtg: 

Take  notice  that  Pacific  Power  &  Ijgbt 
Company  (Pacific^  on  September  26. 
1981,  tendered  for  fUing,  in  accordance 
witk  j  3&.12  of  the  Commission's 
reguladaiu,  the  Residential  Purchase 
and  Sale  Agreement  between  Pacific 
and  the  Bonneville  Power 
Administration  (BonneviHel.  The 
Agreement  provides  for  the  exchange  of 
power  between  SooiieTille  and  Pacific. 

Pacific  imyests  ivaiver  of  the 
Commiwinn'a  aotioe  maueoKats  to 


permil  tbts  rate  schedule  to  beoome 
effective  October  1.  19St.  which  it 
claims  is  the  dale  of  oommenoectent  of 
service. 

Copies  of  the  filiag  were  eupplied  to 
Bonneville,  the  Idaho  and  Montana 
Public  Utility  Coaamissions,  the  Oregon 
Public  Utfli^  CoHunissioner  and  the 
Washington  Utilities  and  Transportation 
Commissi  on. 

Any  pensao  desmng  to  be  heard  or  to 
protest  said  filiqg  should  file  a  petition 
to  intenrene  or  protest  with  the  Federal 
Energy  R^ulatory  Coowiission.  825 
North  Cap^  StweC  NE.,  Washington. 
D.C  2042&  la  accordance  with  £§  l.a 
and  1.10  of  the  CoauniBskui's  ruks  of 
praotioe  and  procedare  (18  CFR  1  Jl 
1.10).  All  saokpeddoas  or  protests 
should  be  fflad  on  or  bafwe  October  26. 
IQSL  Aoiasts  imH  be  considered  by  the 
liasbtaMiwBfihe 


appropriste  action  to  be  taken,  but  will 
not  serre  to  make  protestants  parties  to 
the  {miceediag.  Any  persoo  n^aUag  to 
beooBse  a  party  imiel  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissraa  and  are  araiiattle 
for  public  inspecttoa. 
Kenneth  F.  flaaih. 

Secretary. 

|FR  Doc  Bi-sorrvf-fM  w-e2-iii:«N»«ai| 
BILLING  COOE  fmr-ont 


(Docket  Me. 


Tarpon  TraNsmtsaton  Ce^  Applicatioa 

OcKAct  19, 1981 

Take  notice  that  on  Octo^ber  2. 1961, 
Tarpon  Tt^nsnissrao  Coipany 
( Applicant^.  4665  Firet  teteraational 
Building,  Dallas.  Texas  75Z70,  filed  m 
Docket  No.  CPB2-6-000  an  application 
pursuant  to  Section  7(t;3  -of  the  Natora) 
Gas  Act  for  a  certificate  cf  public 
convenience  and  necessity  anthorinig 
the  transportation  of  natural  gas  from 
Offshore  Blodc  392,  Eugene  I^and  Area, 
South  Addition,  offshore  Louisiana,  for 
Trunkhne  Gas  Company  fnvddine],  all 
as  more  fully  8e4  forth  in  the  a^hcation 
which  5s  on  file  with  the  Commission 
and  open  to  public  inspertion. 

FhirsTMiit  to  a  transportation 
agreement  between  Applicant  and 
Trunkline  dated  Pebraary  IS.  MT7,  as 
amended  July  10, 1981,  Applicant 
proposes  to  tansport  gas  from  Block  392, 
Eugene  Island  Area,  South  Addition  for 
Trunkline.  Applicant  further  proposes 
an  adjustment  to  Tninkliae's  minimum 
daily  obligationB  to  reflect  die  volumes 
from  Blodc  392.  Applicant  states  that  the 
minimum  daily  obligations  during  the 
primary  term  of  the  transportation 
agreement  are  as  foBowR 

1.000 
OUMc 

teat 

1982 S8.a00 

'983 „....«6.300 

'984 si.rao 

1985 _ 3J00 

It  is  explained  that  by  order  issued  in 
Docket  No.  CP77-315  AppUcant  was 
authorized  to  construct  a  16-inch 
pipeline  from  Block  380  in  the  Eugene 
Island  Area  to  an  intercoimection  point 
with  Trunkline  in  Ship  Shoal  Block  274. 
Applicant  states  that  it  was  also 
authorized  to  construct  a  side-valve  on 
that  line  that  could  later  seiwe  as  the 
delivery  point  far  gcu  originating  in 
Block  392.  Applicant  states,  tharelore. 
that  the  transportation  of  gas  iratn  Block 
392  can  coounaocs  pnuaptiy  as  any 
necessary  iarilitiBS  erouM  be 
constructed  pursaaat  to  TnmkiioB's 
budget  < 
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Applicant  proposes  to  charge  its 
currently  effective  rate  of  18.1  cents  per 
Mcf  for  transportation  of  the  volumes  to 
be  transported  from  Eugene  Island  Block 
392. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1981,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10]  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-307B7  Filed  10-22-«:  8:45  atnj 
BtLUNO  CODE  (717-D2-M 


IDocfcet  No.  CP81-532-000] 

Texas  Gas  Transmission  Corp.; 
Application 

October  16, 1981. 

Take  notice  that  on  September  25. 
1981,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederics 
Strest  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP81-532-000  an 
application  pursuant  to  Sectioh  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  three  rural  delivery  points 
near  Eunice,  Louisiana,  to  render  direct 
sales  of  natural  gas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  three  rural  delivery  points  to 
render  natural  gas  service  to  ].  W. 
Zaunbrecher,  Winston  Atteberry  and 
Arthur  Loewer.  It  is  stated  that  all  three 
customers  would  utilize  the  gas  for 
agricidtiiral  purposes. 

Applicant  explains  that  it  would  be 
able  to  render  such  service  within  the 
existing  aggregate  quantity  entitlements 
set  forth  on  Sheet  No.  152  of  its  FPC  Gas 
Tariff,  Third  Revised  Vplume  No.  1,  as 
Miscellaneous  Small  Sales.  It  is  further 
asserted  that  Applicant  would  be 
reimbursed  for  the  cost  and  installation 
of  such  facilities  by  the  individual 
customers. 

Applicant  submits  that  although  it  has 
no  right-of-way  obligation  to  these 
customers,  it  wishes  to  serve  these 
customers  as  they  have  accommodated 
and  assisted  Applicant  in  gaining  access 
to  the  company's  facilities  for  repair  and 
maintenance  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  6, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcetion  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  rsquired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-30771  Hied  10-22-81: 8:45  am] 

BujjNa  cooE  mr-oa-M 


IDocket  No.  CP81-521-0001 
Transcontinental  Gas  Pipe  Line 

Corp.;  Application 

October  19, 1981. 

Take  notice  that  on  September  17, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-521-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  offshore  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  contruct  and 
operate  approximately  3.03  miles  of  8- 
inch  pipeline  extending  from  the 
producer's  "B"  platform  in  Mustang 
Island  Block  757,  offshore  Texas,  to  the 
producer's  "A"  platform  in  Mustang 
Island  Block  762  to  attach  new  gas 
supplies  from  Mustang  Island  Block  757 
which  Transco  Gas  Supply  Company 
anticipates  it  would  purchase  from 
Atlantic  Richfield  Company  and  sell  to 
Apphcant.  It  is  asserted  that  the  subject 
gas  would  be  transported  onshore 
through  the  proposed  facilities,  facilities 
proposed  to  be  constructed  by  Applicant 
extending  from  Block  762  "A"  platform 
to  an  under  water  tie-in  with  other 
proposed  facilities  in  Mustang  Island 
Block  758,  certain  proposed  facilities  to 
be  jointly  owned  by  Applicant,  Southern 
Natural  Gas  Company,  Natural  Gas 
Pipeline  Company  of  America  and 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  In&  extending 
from  Block  758  to  Matagorda  Island 
Block  686,  and  the  existing  Matagorda 
Offshore  Pipeline  System  extending 
from  Block  686  to  an  onshore  connection 
with  Florida  Gas  Transmission 
Company. 

It  is  asserted  that  proved  reserves  at 
this  location  should  be  about  13,200,000 
Mcf  with  maximum  deliverability  of 
approximately  15,000  Mcf  per  day. 
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Ai^cent  BStiiBBtes  &e  cost  ef  tbe 
proposed  faciiitieB  to  be  $3,90B.290 
which  wotdd  be  financed  initiaUy 
througbt  fibort-term  loans  and  arailabie 
cash  with  permanent  ^mancii^  to  be 
undertaken  as  part  of  an  ovei^  loog- 
term  financing  program  at  a  later  date. 

Any  paraon  desiring;  to  be  beard  or  to 
marke  vny  protest  with  reference  to  said 
application  ehoald  on  or  before 
Novembgr  9, 1981.  file  with  the  Federal 
Energy  iRegulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  a  accordance 
with  the  reqairements  of  the 
Commission's  rales  of  practice  and 
prooedBres  (18  CPR  1.6  or  1.10).  and  the 
regulations  under  the  NatioBal  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determine  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prortestarilB  parties  to  the  prooeetfiqg. 
Any  person  wishing  to  become  a  party 
to  a  proceediRg  or  to  participate  as  a 
party  in  any  hearing  herein  must  6k  a 
petition  to  intervene  in  accordance  with 
the  Commiatten's  ndea. 

Take  farther  notice  that,  pursuant  to 
the  authoiity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enar^  Regulatory  Comoiis&icHi  by 
Seotions  T  and  15  of  the  Natural  Gas  Act 
and  the  Gommiasioo's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  furdier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  tf 
the  Conunlssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beKeves  ^  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  presented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secnflory. 

|FR  Due.  n-smaVlkd  10-32-81:  Bfi  anil 

atLUNQ  coec  vn-ut-m 


(ProiectMo.  4460-000] 

Tri-Clflee  of  Amotd,  Lower  Burrell  and 
New  Keneington,  Pennsyhrania,  and  A. 
Richard  Marcus  and  Asso^ates; 
AppNcafion  for  Preliminary  PermN 

October  19. 1961. 

Take  notice  that  Tri-Qties  of  Amold. 
Lower  BurreO  and  New  Kensiagtan. 
Pennsylvania,  and  A.  Richard  Marcus 


and  Associates  (Appticant)  filed  on 
April  2. 1981.  an  application  for 
prelimisnry  peRait  {porsnant  to  the 
Federal  l>ower  Act  16  U,S.C  791fa)> 
825(r))  for  proposed  Profect  No.  4460  to 
be  knowm  as  Allegheny  Lock  and  Dam 
#4  Hydro  Project  located  on  the 
Allegbeoy  River  in  Allegheny  and 
Westmoreland  Counties,  Pencsyirania 
The  application  is  on  file  with  the 
CommissioB  and  is  available  for  pebhc 
inspection.  CBrreepcHidence  with  the 
Af^iiicant  sihould  be  directed  to:  Mr.  A. 
Richard  Marcus.  1228  Bennington 
Avemie.  Pittsburgh.  Pennsylvania  1S217. 
Aay  person  who  wishes  to  £le  a 
response  to  tfiis  aotlce  ahould  read  tic 
entire  notice  cmd  must  comply  with  the 
requirements  specified  for  the  partacular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Allegheny 
Lock  and  Dam  No.  4  and  woold  consiBt 
of:  (1)  New  penstocks  near  the  left  dam 
abutment;  (2)  a  new  powerhonsc 
containing  generating  units  having  a 
total  rated  capacity  of  14,700  kW;  (3)  a 
taikace;  |4)  a  sew  transmissirai  line:  end 
(5)  appurtenant  Xacilities.  The  Applicant 
estimates  that  ft>e  average  annual 
energy  output  would  be  128,800.000 
kWh. 

Purpose  ofPrtifect—PTOjef^  energy 
would  be  utilized  by  the  municipalities 
and  also  would  be  sold  to  public  utilities 
and  industrial  usees. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeiks 
issuaoce  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  bme 
it  would  prepare  studies  of  the 
hydraulic  construction,  economia 
envL~onniental.  historic  and  recreational 
aspects  of  the  project  Depending  on  the 
outcome  of  the  Atudias,  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  eatimates  the  cost  of 
the  studies  under  Cie  permit  would  be 
between  $50,000  and  $75,000. 

Purpose  of  Freliwinary  Permit — A 
preliminary  permit  does  ncA  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engioeerli^  economic,  and 
environmental  feasibility  of  tiie 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  -direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  pretianDary  permit  (A  oopy  of  the 
applicatioii  may  be  ebtnaed  d«ec^ 
from  the  Applicant.)  Commests  shouid 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  puipese  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  ciwiiinents. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
Application  for  Project  Na  3494  filed  on 
Septraaber  23, 1980,  under  18  CJ.R. 
(1980).  and.  therefore,  no  further 
competii^  apfdications  or  notices  oi 
intent  to  fife  a  competing  appUcation 
wiU  be  acceirted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervena — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  xu  a  protest  with  the 
Coawnission.  in  accoidaace  with  te 
requirements  of  its  rules  of  practice  and 
procedure.  IB  CFR  1.8  or  1.10  (1080}. 
Coenments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedares  specified  in  {  1.10  for 
protest  la  determining  the  appropriate 
actian  to  take,  the  ConaniMion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  prooeediag.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  vdth  the  Commission's 
Rules.  Any  comments  protest,  or  petition 
to  intervene  must  be  reoeivad  oa  or 
before  NovsOber  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  aQ 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  mnst  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  fur 
Pr^ct  No.  4460.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  KenneliiF. 
Plumb,  Secretary,  Federal  Energy 
Regaiatory  Commission.  825  Nortii 
C^itol  Street,  NE.,  Washington.  D.C. 
20426.  An  ad(£lional  copy  mnst  be  eent 
to:  Fred  E.  Springer,  Qrief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  ■Regtdatory 
Commission.  825  Norfti  Capitol  Street, 
NE.,  Room  208  Rfi  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  eadi 
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representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  81-30801  Filed  10-22-81:  &45  ani| 
BHJJNO  COOe  S717-03-M 

(Docket  No.  CP81-539-000] 

United  Gas  Pipe  Line  Co.;  Application 

October  16. 1981. 

Talte  notice  that  on  September  30, 
1981,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
539-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
of  natural  gas  to  Norco  Gas  and  Fuel 
Company  (Norco)  as  successor  in 
kiterest  to  LaPlace  Gas  and  Fuel 
Company,  Inc.  (LaPlace),  all  as  more 
hilly  set  forth  in  the  application  which  is 
en  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  presently  sells 
fas  to  LaPlace  for  resale  to  the  Town  of 
LaPlace,  Louisiana.  It  is  asserted  that 
Ike  distribution  properties  of  LaPlace 
kave  been  acquired  by  Norco  pursuant 
to  a  service  agreement  dated  August  28, 
IMl.  Applicant,  therefore,  proposes  to 
•ontinue  the  sale  of  gas  at  this  location 
to  Norco. 

It  is  asserted  that  the  maximum  daily 
quantity  of  2,032  Mcf  would  not  change 
and  that  Norco  would  continue  to  be 
served  under  Applicant's  Rate  Schedule 
G-S. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  5, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 


and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30772  Piled  10-Z2-«1: 8:45  am] 
BHXMO  CODE  6717-«3-M 


IDoelMt  No.  ST80-106-001  ] 

UnHad  TejMM  Transmission  C04 
Extension  Reports 

Ofltober  16, 1981. 

The  eompanies  listed  below  have  filed 
extensioa  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 


for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
■  make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
November  0, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirsments  of  the 
Commission's  rulee  of  practice  and 
procedure  (18  CFR  1 J  or  1.10).  All 
protest  filed  with  the  ConuBission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretory. 


OooMNa 

Transportaf/seder 

Recipient 

Data  Med 

Part  284, 
wbpart— 

EttocttvedaM 

STSO-106-e01 

Umed  Texas 
Transtnsson  Co.. 
P.O.  Box  1478, 
Hou»lon,TX 
77001. 

Unitad  Gat  Pipe  Line 
Co.. 

Sept  17,  19ei-._ 

c    

Dec.  18, 1981. 

[PR  Doc.  81-80778  Filed  10-22-81:  8:45  am) 
BMJJNO  CODC  •717-02-M 


[Project  No.  S354-000] 

Utah  Power  &  Light  Co.;  Application 
for  Preliminary  Permit 

October  19, 1981. 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on 
September  11, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5354  to  be  known 
as  the  Soldiers  Creek  Project  located  on 
the  Strawberry  River  in  Wasatch 
County,  Utah.  The  application  is  on  file 


with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Sidney  G,  Baucom,  Executive  Vice 
President  &  General  Counsel,  Utah 
Power  &  Light  Company.  1407  West 
North  Temple,  Salt  Lake  City,  Utah 
84116. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  existing  Soldier  Creek 
Dam  and  Reservoir.  The  project  would 
consist  of:  (1)  A  proposed  powerhouse 
with  a  new  penstock;  and  (2) 
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appurtenant  facilities.  The  installed 
capacity  would  be  approximately  500 
kW  with  an  average  annual  energy 
production  of  2,580,000  kWh.  Project 
energy  would  be  used  by  the  Applicant 
for  public  utilty  purposes. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
conduct  studies  of  the  hydraulic, 
structural,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Apphcant  would  decide 
whether  to  proceed  with  an  application 
for  a  FERC  license.  Applicant  estimates 
the  cost  of  project  design  and  studies 
under  the  permit  would  be  $25,000. 

Competing  Applications — ^This 
application  was  tiled  as  a  competing 
application  to  Central  Utah  Water 
Conservancy  District's  application  for 
Project  No.  4424-000  filed  on  March  27, 
1981,  Inc.  under  18  CFR  4.33  (1980). 
Public  Notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
apphcations  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  appUcations  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedures,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents— -Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  81-30788  Filed  10-22-81:  8:45  am| 
BILUNG  CODE  6717-02-M 


[Docket  No.  TA82-1-50-000] 

Valley  Gas  Transmission.  Inc.; 
Purchased  Gas  Cost  Adjustment  Filing 

October  14. 1981. 

Valley  Gas  Transmission,  Inc. 
("Valley"),  on  September  30, 1981 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  its 
proposed  'Twenty-First  Revised  Sheet 
No.  2A."  The  proposed  effective  date  is 
November  1. 1981. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
ndes  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determitiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-30774  FUed  10-22-81;  8i46  aai| 
mUJNQ  CODE  C717-02-M 


[Project  No.  S338-O00] 

Western  Power  Inc^  Application  for 
Preliminary  Permit 

October  16, 1981. 

Take  notice  that  Western  Power 
Incorporated  (Applicant)  filed  on 
September  8. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)  for  Project  No.  5338  to  be  known 
as  the  Excelsior  Mountain  Power  project 
located  on  West  Cady  Creek  in 
Snohomish  county,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Thomas 
R.  Childs.  Western  Power.  Inc.,  2136 
James  Street,  Bellingham,  Washington 
98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversion  structure  on  West  Cady 
Creek;  (2)  a  8400-foot  long,  54-inch 
diameter  diversion  conduit;  (3)  a  2200- 
foot  long,  42-inch  diameter  penstock;  (4) 
a  powerhouse  with  an  installed  capacity 
of  7300  kW;  and  (5)  a  1300-foot  long,  69- 
kV  transmission  line  from  the 
powerhouse  to  the  Storm  Ridge  Power 
Project  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  39.85 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
environmental,  en^eering  and 
economic  feasibility  studies  and  also 
prepare  an  FERC  license  application.  No 
new  roads  will  be  needed  to  conduct 
these  studies.  The  Applicant  estimates 
that  the  cost  of  undertaking  these 
studies  would  be  $225,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  17, 1981,  either  the 
competing  application  itseff  (see  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (see  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fix>m  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  PetHioas  To 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  laCFR  l.aor  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  int6nt,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretcay. 

|FR  Doc.  SI-JOaiCTiltfil  liV22-n:  a:4$ain| 
BILLIMG  COOC  •717-02-11 


Office  Qf  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  con>ments. 

SUMMARV.The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  fallowed  en 
refunding  to  adversely  affected  ptarties 
84.073,532.67  obtained  by  the  DOE  under 
the  terms  of  c«>sent  orders  entered  into 
with  Qiin  Corporation  and  Andarko 
Production  Company.  The  funds  were 


provided  by  the  firms  in  order  to  settle 
enforcement  proceedings  brought  by  the 
Office  of  Enforcenieqt. 
DATE  AND  AOOflESS:  Comments  must  be 
filed  on  or  before  November  23, 1961, 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street.  NW.. 
Washington.  O.C.  20461.  All  comments 
should  display  consipicuously  a 
reference  to  case  numbers  BEF-0079  and 
BEF-0085. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street.  NW..  Washington.  DC.  20461. 
(202)  653-3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  cUstribute  to 
adversely  affected  parties  a  total  of 
$4,073,532.67  obtained  by  the  DOE  under 
the  terms  of  consent  orders  entered  into 
with  Olin  Corporation  and  Anadarko 
Production  Company.  The  funds  were 
provided  to  the  DOE  by  the  firms  in 
order  to  settle  all  claims  and  disputes 
between  the  faraa  and  the  DOE 
regarding  the  first  sales  prices  of  natural 
gas  liquids  (NGLs)  charged  by  the  firms 
during  the  period  between  August  1. 
1973  and  December  31, 1978.  In  the 
consent  orders,  the  parties  stipulated 
that  the  funds  were  to  be  distributed  by 
the  DOE  pursuant  to  10  CFR  Part  205, 
Subpart  V. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  corvtents  of  the  escrow 
accounts  funded  by  Olin  and  Anadarko. 
The  DOE  has  tei^atively  decided  that 
Applications  for  Refund  should  be 
accepted  from  the  initial  (nirchasers  of 
NGLs  from  either  of  the  firms  during  the 
relevant  audit  period.  In  addition,  the 
DOE  determkied  that  Applications  for 
Refund  also  should  be  accepted  from 
persons  who  brought  products  produced 
with  or  from  the  NCLs  sold  by  the  firms 
during  the  relevant  time  periods.  The 
Proposed  Decision  and  Order  provides 
that  in  order  to  be  entitled  to  receive 
any  portion  of  the  settlement  funds,  a 
purchaser  must  fumfsh  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  NGLs  efterged  by 
Olin  or  Anadarko,  including  specific 
documentation  concerning  the  date. 


place,  price,  and  volume  of  product 
purchased^  whether  the  increased  costs 
were  absorbed  by  the  claimait  or 
passed  through  to  other  pmrchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
provides  for  the  distribution  of  any 
funds  remaining  after  all  valid  claims 
are  paid.  The  Proposed  Decision  and 
Order  states  DOE's  view  that  the 
remainder  of  the  consent  order  funds 
should  be  distributed  through  the  initial 
purchasers  to  persons  or  groups  of 
persons  who  are  likely  to  have  been 
injured  by  the  alleged  unlawful  sales 
price  for  NGLs  charged  by  Olin  and 
Anadarico.  The  DOE  therefore  invites 
those  firms  to  develop  and  submit  plans 
for  distributing  the  funds  to  the  parties 
who  likely  paid  increased  prices  as  a 
result  of  the  alleged  overcharges.  The 
DOE  also  solicits  proposals  from  other 
interested  parties  as  weU. 

In  the  Proposed  Decision  and  Order 
the  DOE  recognizes  that  in  some  cases  a 
firm  may  not  be  iadiiKd  to  spend  the 
time  and  resources  necessary  to  develop 
and  implement  an  effective  restitution 
plan.  This  is  particularly  the  case  where 
the  costs  associated  with  developing 
and  administering  a  resHfution  plan 
exceed  the  fund  available  for 
distribution.  Therefore,  the  DOE  is 
proposing  that  any  remaining  funds 
which  would  otherwise  go  uncKstributed 
be  deposited  in  the  Treasury  of  the 
United  States. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  tkne.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  cc^ues  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  wiH  be  available  for 
pubUc  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeab.  Room  B-12a  2800  M  Street 
NW..  Washmgton,  D.C.  between  the 
hours  of  I:OQ  to  5:00  p.m..  Monday 
through  Friday,  except  Federal  hoHdaya. 
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Issued  in  Washington.  D.C.  on  October  16, 
19B1. 

Geor^  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  16. 19B1. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matters  of  Olin 
Corporation  and  Anadarko  Production 
Company. 

Dates  of  Filing:  September  1. 1981, 
September  4, 1981. 

Case  Numbers:  BEF-0079,  BEF-0085. 

Under  the  regulations  of  the 
Department  of  Engery,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  procedures 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  these  regulatory  provisions,  the  OE 
recently  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Olin 
Corporation  (Olin)  and  Anadarko 
Production  Company  (Anadarko). 
Pursuant  to  the  consent  orders,  the  firms 
agreed  to  refund  $3,738,926.71  and 
$334,605.96.  respectively,  in  settlement 
of  enforcement  proceedings  concerning 
violations  of  the  DOE  price  regulations 
they  are  alleged  to  have  committed.  The 
funds  have  been  paid  to  the  DOE  and 
are  now  being  held  in  an  escrow 
account  pending  receipt  of  instructions 
from  OHA  regarding  their  distribution. 

I.  Background 

Both  Olin  and  Anadarko  are  "gas 
plant  operators"  within  the  meaning  of 
10  CFR  212.162.  During  the  relevant  time 
periods,  the  firms  were  therefore  subject 
to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212, 
Subparts  E  and  K.  Those  regiJations 
governed  the  maximum  prices  that  could 
lawfully  be  charged  in  the  first  sales  of 
natural  gas  hquids  (NCLs). 

In  its  audit  of  Olin,  the  OE  found 
possible  violations  with  respect  to  first 
sales  of  NCLs  during  the  period  from 
September  1. 1973  through  December  31, 
1978.  During  that  period  Olin  sold  its 
output  of  NGLs  to  two  firms:  Phillips 
Petroleum  Corporation  and  Enterprise 
Products  Company.  In  order  to  settle  all 
claims  and  disputes  between  the  parties, 
Olin  agreed  to  pay  $3,738,926.71  to  the 


DOE.  The  parties  further  agreed  that  this 
fund  would  be  distributed  by  the  DOE 
pursuant  to  10  CFR,  Part  205,  Subpart  V. 
On  February  8, 1980,  the  DOE  published 
notice  of  the  Olin  consent  order  in  the 
Federal  Register  and  requested  that 
persons  believing  that  they  had  a  claim 
to  all  or  a  portion  of  the  settlement  fund 
file  written  notification  of  such  claim 
with  ERA  within  30  days.^5  FR.  8696 
(1980).  No  claim  was  filed 

In  its  audit  of  Anadarko,  the  OE  found 
possible  violations  with  respect  to  first 
sales  of  NGLs  during  the  period  fi^m 
August  1973  through  December  1978. 
During  that  period  Anadarko  sold  its 
output  of  NGLs  to  four  firms:  Farmland 
Industries;  Bultman,  Inc.:  Derby  Refining 
Company;  and  Sauvage  Gas  Company. 
In  order  to  settle  all  claims  and  disputes 
between  the  parties.  Anadarko  agreed 
to  pay  $334,605.96  to  the  DOE.  The 
parties  further  agreed  that  this  fund 
would  be  distributed  by  the  DOE 
pursuant  to  10  CFR,  Part  205,  Subpart  V. 
On  February  21, 1980,  the  DOE 
published  notice  of  the  Anadarko 
consent  order  in  the  Federal  Register 
and  requested  that  persons  believing 
that  they  had  a  claim  to  all  or  a  portion 
of  the  settlement  fund  file  written 
notification  of  such  claim  with  ERA 
within  30  days.  45  FR  11527  (1980).  No 
claim  was  filed. 

n.  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth 
guidelines  according  to  which  the  Office 
of  Hearings  and  Appeals  may  formulate 
and  implement  a  plan  for  distributing 
funds  received  as  a  result  of  a  DOE 
enforcement  proceeding.  10  CFR,  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
the  OE  is  unable  to  identify  readily 
persons  who  are  entitled  to  refunds  or  to 
ascertain  readily  the  amounts  that  such 
persons  are  entitled  to  receive.  10  CFR 
205.280. 

After  reviewing  the  record  developed 
in  this  proceeding,  we  have  concluded 
that  the  implementation  of  Subpart  V 
proceedings  is  appropriate.  In  the 
instant  cases,  there  is  a  significant 
degree  of  difficulty  inherent  in 
identifying  the  persons  who  were 
injured  by  the  alleged  overcharges. 
Moreover,  even  where  injured  persons 
can  be  identified,  it  is  difficult  to 
ascertain  the  amounts  that  such  persons 
should  receive.  Until  recently,  NGLs 
were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  be  used 
to  channel  refunds  to  ultimate 
consumers.  However,  on  January  28, 
1981,  President  Reagan  exempted  crude 
oil  and  all  refined  petroleum  products 
from  the  DOE  regulatory  program.  Exec. 


Order  No.  12287. 46  FR  9909  (1981).  As  a 
result,  price  rollbacks  are  now  an 
ineffective  means  of  making  restitution 
to  purchasers  who  may  have  been 
injured  since  there  are  currendy  no  price 
ceilings  against  which  price  rollbacks 
can  be  measured.  Moreover,  to  make 
refunds  to  the  parties  affected  by  the 
alleged  overcharges,  a  determination 
must  be  made  regarding  the  extent  to 
which  the  higher  costs  were  passed 
through  to  "downstream"  customers.  In 
view  of  these  impediments,  we  believe 
that  the  persons  entitled  to  refunds  are 
not  readily  identifiable,  and  the  amounts 
of  the  refunds  that  such  persons  should 
receive  are  not  readily  ascertainable. 
Consequentiy,  we  have  determined  that 
Subpart  V  provides  the  most  useful 
mechanism  to  effect  restitution  to 
persons  injured  by  alleged  pricing 
violations.  We  have  therefore  decided  to 
exercise  jurisdiction  over  the  funds 
received  by  the  DOE  in  setUement  of  the 
enforcement  proceedings  underlying  the 
Petitions  for  Implementation  of  Special 
Refund  Proceedings  filed  by  the  OE  in 
these  two  cases. 

in.  Authority  To  Fashion  Refund 
Procedures 

In  several  recent  decisions  we  have 
considered  Petitions  for  the  , 

Implementation  of  Special  Refund 
Procedures  filed  pursuant  to  10  CFR, 
Part  205,  Subpart  V.  See  e.g..  Office  of 
Enforcement,  6  DOE  \  82.597  (1981),  46 
FR  38132  (July  24, 1981)  (hereinafter 
referred  to  as  Vickers);  Office  of 
Enforcement,  No.  BEF-0021  (March  13. 
1981)  (proposed  decision),  46  FR  17639 
(1981)  (hereinafter  referred  to  as  Alcoa): 
Off  ice  of  Enforcement.  No.  BEF-0030 
(May  1, 1981)  (proposed  decision),  46  FR 
25535  (1981)  (hereinafter  referred  to  as 
Fagadau).  The  considerations  that  led  us 
to  conclude  that  special  refund 
procedures  should  be  implemented  in 
Vickers,  the  most  recent  final 
determination  issued  by  the  Office  of 
Hearings  and  Appeals  establishing  final 
procedures  for  thfe  distribution  of 
setUement  funds  received  by  the  DOE 
imder  a  consent  order,  fire  equally 
applicable  to  this  case  as  well.  Subpart 
V  authorizes  the  OHA,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  setUement 
agreements.  10  CFR  205.281,  205.282.  The 
special  refund  procedures  are  part  of  an 
overall  regulatory  program  and  are 
intended  to  implement  several  differeat 
statutes.  Congress  provided  for 
mandatory  price  controls  on  crude  oiL 
residual  fuel  oil,  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  15  U.S.C 
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751  (1976).  Natural  gas  liquids  are 
included  within  the  definition  of 
petroleum  products  and  were  therefore 
subject  to  the  provisions  of  the  DOE 
price  regulations  during  the  periods 
covered  by  the  consent  order.  Mobil  Oil 
Crop.  V.  FEA,  568  F.  2d  87  (Temp.  Emer. 
Ct.  App.  1977). 

The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
petroleum  products  such  as  NGLs  was 
first  vested  in  the  Cost  of  Living  Council 
under  the  Economic  Stabilization  Act 
(ESA).  12  U.S.C.  1904  note  (1970),  then 
delegated  in  turn  to  the  Federal  Energy 
Office,  the  Administrator  of  the  Federal 
Energy  Administration,  and  finally,  in 
1977,  to  the  Secretary  of  Energy.  Federal 
Energy  Administration  Act  (FEAA) 
section  5, 15  U.S.C.  765  (1974); 
Department  of  Energy  Organization  Act 
(DOE  Act),  section  301(a),  42  U.S.C. 
7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  and  the  Department  of 
Energy  have  provided  throughout  the 
existence  of  the  price  control  program 
for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation 
or  to  eliminate  or  compensate  for  the 
effects  of  a  violation,  or  both."  6  CFR 
155.81(b)  (1973);  10  CFR  205.2  (1974) 
(defining  "remedial  order"). 

As  we  have  noted  in  previous  Subpart 
V  decisions,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoers^  and  compensation 
of  persons  injured  by  the  regulatory 
violation.  Vickers;  see  Sauder  v.  DOE, 
648  F.  2d  1341  (Temp.  Emer.  Ct.  App. 
1981).  The  latter  objective — refunds  to 
overcharged  persons — furthers  the 
express  goal  in  section  4(b)(1)(F)  of  the 
EPAA  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  * 
among  all  users."  15  U.S.C.  753(b)(1)(F). 

rV.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  consent  orders 
themselves,  the  procedures  to  be 
implemented  in  these  cases  should,  to 
the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  the  parties  who  bore  the . 
effects  of  the  alleged  overcharges. 

As  we  have  stated  before,  refunding 
monies  obtained  through  DOE 
enforcement  proceedings  is  the  primary 
focws  of  Subpart  V.  10  CFR  205.280;  see 
Vickers.  Subpart  V  provides  an  effective 
means  of  compensating  many 
individuals  who,  because  they  either 
lack  the  resources  or  do  not  have  a 


substantial  financial  stake  in  the 
outcome  to  institute  their  own  private 
lawsuits  under  Section  210  of  the  ESA, 
have  sufi'ered  injiu-ies  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  injured  parties  since  it 
eliminates  the  need  for  long  and  costly 
court  actions. 

Based  on  our  growing  experience  in 
implementing  special  refund  procedures, 
we  beheve  that  the  distribution  of 
refunds  should  generally  take  place  in 
two  stages.  In  the  first  stage  of  the 
process,  payment  should  be  made  to 
persons  and  firms  who  submit 
Applications  for  Refund  and 
successfully  demonstrate  their 
entitlement  to  a  portion  of  the  funds 
obtained  by  the  DOE.  After  meritorious 
claims  are  paid  to  firms  and  individuals 
in  the  first  stage,  a  second  stage  may  be 
necessary.  In  this  second  stage,  there 
are  a  number  of  alternative  procedures 
which  may  be  adopted.  For  example, 
under  one  alternative,  payments  for  the 
benefit  of  injured  persons  may  be  made 
to  entities  which  are  in  a  position  to 
devise  and  implement  measures  which 
effectuate  the  restitutionary  purposes 
discussed  above.  Office  of  Enforcement, 
No.  BEF-0014  (May  22, 1981)  (proposed 
decision),  48  FR  28929  (May  29, 1981) 
(hereinafter  referred  to  as  Belridge): 
Fagadau,  slip  op.  at  6;  Alcoa,  slip  op.  at 
6;  Vickers  at  185,397-99.  As  a  second 
alternative,  or  in  the  event  that 
implementation  of  the  methods 
discussed  above  would  not  accomplish 
its  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund. 
205.287(c}  of  the  DOE  regulations 
provides  that  "any  remaining  funds 
•  *  *  shall  be  deposited  in  the  United 
States  Treasury  or  distributed  in  any 
other  manner  specified  in  the  Decision 
and  Order  referred  to  in  205.282(c)."  10 
CFR  205.287(c):  Office  of  Enforcement. 
No.  BEF-0049  (August  18, 1981) 
(proposed  decision),  46  FR  42743 
(August  24, 1981)  (hereinafter  referred  to 
as  Worldwide],  at  42746;  Belridge,  slip 
op.  at  11. 

A.  Refunds  to  Claimants.  As  a  first 
stage  in  the  refund  process,  the  consent 
order  funds  should  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  a^ected  by  the  alleged 
overcharges  in  sales  of  NGLS  by  Olin  or 
Anadarko.  To  the  extent  that  the  first 
purchasers  of  NGLS  from  these  firms 
can  establish  that  they  absorbed  the 
alleged  overcharges  rather  than  passed 
them  on  to  their  own  customers,  they 
will  receive  a  pro  rata  share  of  the 
consent  order  funds.  To  quali^  for  a 
refund  a  first  purchaser  will  be  required 


to  demonstrate  that  during  the  period 
covered  by  the  consent  order  it  would 
have  kept  its  prices  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
means  by  which  a  claimant  can  make 
this  showing,  generally  a  reseller  must 
demonstrate  that  at  (he  time  it 
purchased  covered  products  from  its 
supplier  it  had  unrecovered  product 
costs  which  were  at  least  equal  to  the 
amount  of  the  refund  claimed  and  that 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through 
additional  costs.  In  addition,  the  firm 
must  have  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  amount  of  the  refund  will  be 
limited  to  the  amoimt  of  unrecovered 
costs  available  to  the  claimant  for 
recovery  through  price  increases.  If  the 
initial  purchasers  are  able  to  make  this 
showing,  the  entire  amount  of  the  funds 
at  issue  in  this  proceeding  may  be 
disbursed  to  them.  In  the  event  they  are 
unable  to  make  a  sathfactory  showing, 
however,  the  next  group  of  persons  who 
may  receive  a  portion  of  these  funds  are 
those  firms  and  individuals  who 
purchased  NGLa  from  the  first 
purchasers. 

In  order  to  estabKsh  entitlements  to  a 
refund,  a  person  claiming  to  be  an 
Injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevent  time  period,  a  specific 
quantity  of  NGLs,  or  products  which 
were  produced  with  or  from  the  NGLs 
sold  by  Olin  or  Anadarko.  Privity  with 
either  the  firms  or  one  of  their  first 
purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  the  claimants 
flowed  through  a  chain  of  distribution 
leading  back  to  one  of  the  natural  gas 
processors.  In  addition,  unless  the 
purchaser  is  an  ultimate  consumer,  it 
should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  any  cost 
increases  resulting  from  the  alleged 
overcharges  to  its  own  customers.  For 
example,  purchasers  who  resold  the 
identified  product  should  be  prepared  to 
demonstrate  that  market  conditions  did 
not  permit  them  to  raise  prices  charged 
to  downstream  customers,  and  that 
consequently  they  were  forced  to  absorb 
the  cost  increases  represented  by  the 
alleged  overcharges.  In  the  absence  of 
that  showing,  we  would  generally 
conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the 
alleged  overcharge.  However,  we  noted 
in  the  Vickers  decision  that  the  nature 
of  this  type  of  showing  m^t  be  too 
burdensome  for  individuals  and  smaller 
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firms  who  might  otherwise  be  entitled  to 
refunds.  We  also  observed  that  many 
smaller  purchasers  might  lack  the  type 
of  records  required  to  support  such  a 
showing.  Vickers  at  85.396.  We  therefore 
established  in  that  case  a  threshold 
level  of  purchases  below  which 
applicants,  primarily  smaller  firms  and 
individuals,  would  not  be  required  to 
make  a  detailed  showing  of  injury.  For 
those  applicants  whose  claims  did  not 
exceed  that  threshold,  we  required  only 
proof  of  the  amount  of  products 
purchased  by  the  applicant  during  the 
relevant  audit  period.  However,  the 
Vickers  decision  did  require  applicants 
whose  purchases  exceeded  the 
threshold  level  to  provide  detailed 
information  demonstrating  that  they  did 
not  pass  through  the  price  increases  to 
their  customers.  Id  We  will  consider 
using  the  same  type  of  treatment  for 
smaller  claimants  in  this  proceeding, 
and  we  similarly  request  comments  from 
the  public  on  this  issue. 

Refunds  to  persons  who  establish  that 
they  should  receive  a  refund  v«ll  be 
made  on  a  volumetric  basis — i.e.  based 
on  the  proportion  of  NGLs  purchased  by 
the  applicant  to  the  total  amount  of 
those  products  sold  by  Olin  or 
Anadarko  during  the  relevant  audit 
period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  will  be  entitled  to  file 
an  Appbcation  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  for  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
in  this  proceeding,  we  will  widely 
publicize  the  distribution  process  and 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  varied 
publications  in  the  areas  in  which  the 
first  purchasers  marketed  their 
respective  products  during  the  period 
covered  by  the  consent  orders.  As  a 
final  matter,  we  note  that  Applications 
for  Refuad  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  also  will 
be  considered  on  a  case-by-case  basis. 
B.  Distribution  of  the  Remainder  of 
the  Refund  Amount.  After  all  of  the 
claims  of  parties  identifying  themselves 
as  adversely  affected  purchasers  of  the 
NGLs  sold  by  Olin  and  Anadarko  have 


been  filed  and  the  share  of  the 
settlement  fund  to  which  they  are 
entitled  has  been  determined,  the 
settiement  fund  provided  by  the  firms, 
while  diminished,  may  not  be 
exhausted. 

During  the  second  stage  of  the  refund 
process,  the  remainder  of  the  funds 
should  be  distributed  in  accordance 
with  the  goals  set  forth  in  the  DOE's 
enabling  legislation  and  implementing 
regulations.  In  this  Decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  believe  it  premature  to 
establish  a  second-stage  procedure  at 
this  time.  As  we  noted  in  Vickers: 

[Such]  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  on  the  first 
stage  of  the  distribution  of  the  Consent  Order 
funds  to  claimants,  since  the  amount 
remaining  after  all  meritorious  claims  have 
been  paid  directly  affects  the  appropriateness 
of  the  second  stage  distribution  scheme. 

Vickers  at  85,400.  As  in  that  case,  we 
will  propose  a  number  of  second-stage 
alternatives  in  this  Proposed  Decision, 
consider  the  comments  received  after 
publication  in  the  Federal  Register,  and 
then  issue  a  final  Decision  and  Order 
establishing  procedures  for  the  first 
stage.  In  the  final  Decision,  we  will 
summarize  and  address  briefly  the 
conunents  received  concerning  the 
proposed  second-stage  procedures,  and 
solicit  additional  comments  regarding 
the  distribution  of  the  funds  remaining 
after  payment  of  first-stage  claims.  In 
this  way,  we  will  have  several 
opportunities  to  resolve  the  outstanding 
issues  before  reaching  a  final  decision 
on  the  second  stage  distribution  process. 

Since  restitution  is  the  primary  focus 
of  Subpart  V,  we  believe  that  the 
remaining  funds  should,  if 
administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  alleged 
unlawful  sales  prices  of  NGLs  changed 
by  Olin  and  Anadarko.  In  view  of  the 
relatively  small  sums  of  money  likely  to 
be  involved  in  many  ultimate  consumer 
claims,  and  the  improbability  that 
members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 
injured  by  the  alleged  overcharges  will 
be  able  to  prove  that  they  are  entiUed  to 
refunds.  See  Vickers.  The  fact  that 
claims  to  specific  refunds  may  not  have 
been  proved,  however,  does  not  mean 
that  injuries  to  ultimate  consumers  have 
not  occurred.  Rather,  the  absence  of 
claims  for  the  full  amount  of  the 
settlements  would  tend  to  reflect  the 


difficulty  such  parties  encoimter  in 
establishing  a  valid  claim  for  a  portion 
of  the  consent  order  fimds. 

In  Alcoa,  Fagadau,  and  Belridge  we 
observed  that  first  purchasers  of  NGLs 
generally  are  in  the  best  position  to 
assist  the  DOE  in  distributing  refunds  to 
those  persons  who  are  likely  to  have 
been  injured  by  the  alleged  overcharges. 
Alcoa,  slip  op,  at  9;  Fagadau,  slip  op.  at 
9;  Belridge.  slip  op.  at  9.  In  this  case  as 
well,  we  believe  that  the  first  purchasers 
of  NGLs  iroia  Olin  or  Anadarko  can 
most  effectively  assist  the  DOE  in 
channeling  the  remaining  consent  order 
funds  to  persons  who  are  most  likely  to 
have  been  injured  by  the  alleged 
overchai^ges.  Consequently,  one 
alternative  we  propose  is  that  after 
payments  are  made  to  successful 
claimants,  any  remaining  funds  be 
distributed  thJrough  the  firms'  first 
purchasers.  We  invite  those  finns  to 
develop  and  submit  to  us  a  proposal 
which  contains  a  plan  for  identifying 
those  parties  who  paid  increased  prices 
as  a  result  of  the  alleged  overcharges 
and  also  provides  for  the  return  of  these 
funds  to  the  parties  identified.  Each  firm 
should  take  into  account  its  distribution 
and  marketing  system  and  its  method  of 
calculating  prices  during  the  relevant 
period.  To  the  extent  that  purchases 
from  the  respective  natural  gas 
processor  oan  be  isolated  in  the 
appropriate  distribution  system,  the 
plans  should  limit  the  proposed  refunds 
to  customers  who  were  downstream 
purchasers  of  the  NGLs  covered  by  the 
consent  orders-The  plans  should  also  be 
designed  to  exclude  from  participation 
in  this  stage  of  the  refund  proceeding 
any  purchaser  who  recovered  a  portion 
of  the  consent  order  funds  during  the 
first-stage  distribution.  In  developing  the 
plans,  first  purchasers  should  give 
paramount  consideration  to  the  cost 
efficiency  and  administrative  burden  of 
any  proposed  refund  plan.  For  example, 
to  the  extent  that  NGLs  were  used  by 
agricultoral  producers,  the  plan  may 
propose  to  distribute  funds  through 
agricultural  cooperatives  in  the  affected 
areas  rather  than  to  individuals.  See, 
e.g.,  Belridge,  slip  op.  at  10;  Fagadau. 
slip  op.  at  10;  Alcoa,  slip  op.  at  9. 

Although  the  primary  aim  of  the 
Subpart  V  process  is  to  distribute  the 
consent  order  funds  to  the  parties  who 
were  injured  as  a  result  of  alleged 
overcharges,  we  recognize  that  in  some 
cases  a  firm  would  not  be  inclined  to 
spend  the  time  or  devote  the  resources 
necessary  to  develop  and  implement  an 
effective  restitutionary  plan  and 
consequently,  in  several  instances 
injuries  may  go  unredressed.  For 
example,  the  funds  to  be  distributed  by 
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a  particular  firm  may  be  so  small  in 
relation  to  the  number  of  parties  entitled 
to  share  in  the  proceeds  that  the  costs  to 
the  firm  would  outweigh  the  benefits  of 
the  plan.  In  this  regard,  we  note  that  in 
Belridge,  preliminary  data  supplied  by 
the  OE  indicated  that  four  of  one  firm's 
first  purchasers  would  have  had 
available  for  distribution  $56.25,  $43.75, 
$518.75,  and  $537.50.  Belridge,  slip  op.  at 
10.  With  respect  to  these  insubstantial 
amounts,  it  is  apparent  that  the  costs 
associated  with  administering  a  refund 
plan  would  be  far  out  of  proportion  to 
the  fund  available  for  distribution.  We 
therefore  would  not  expect  a  first 
purchaser  to  develop  a  restitutionary 
plan  for  these  amounts. 

In  view  of  these  considerations,  we 
propose  to  deposit  in  the  United  States 
Treasury  the  portion  of  the  settlement 
fund  which,  because  of  practical 
difficulties  like  disproportionate 
administrative  costs  would  otherwise  go 
undistributed.  We  also  propose  as  an 
alternative  to  the  type  of  general 
downstream  distribution  scheme 
discussed  above  that  any  funds 
remaining  after  the  completion  of  the 
first  stage  claims  procedure  be 
deposited  direcUy  into  the  United  States 
Treasury.  Subpart  V  regulations 
specifically  sanction  this  course  of 
action,  see  10  CFR  205.287(c),  and  direct 
payments  to  the  Treasury  may  well  be 
appropriate  in  those  cases  where  other 
remedies  would  be  ineffectual  or 
administratively  burdensome.  See 
Citronelle-Mobile  Gathering,  Inc.,  v. 
O'Leary.  499  F.  Supp.  871  (S.D.  Ala. 
1980):  Golden  Eagle  Oil  Company,  6 
DOE  H  83,005  at  86,065  (1980);  cf. 
Ghana 's  Auto  Service  Center,  8  DOE  ^ 
83.002  (1981).  However,  as  noted  above 
we  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  after  the  first- 
stage  refund  procedure  is  completed. 
Only  then  will  we  know  the  amount  of 
money  available  for  the  second  stage  of 
the  refund  process.  This  factor,  as  noted 
above,  will  strongly  influence  the 
ultimate  plan  selected  for  those  funds. 

Although  we  believe  that  Olin's  and 
Anadarko's  first  purchasers  are,  in  the 
present  case,  uniquely  situated  to 
develop  and  implement  an  effective  plan 
for  distributing  the  settlement  funds  to 
the  parties  who  absorbed  the 
overcharges,  nothing  contained  herein 
should  be  interpreted  to  suggest  that  we 
are  discouraging  other  parties  from 
submitting  proposals  containing 


distribution  schemes.  We  will  fully 
consider  any  plan  submitted  and  we 
encourage  any  party  interested  in 
submitting  such  a  plan  to  do  so. 

It  Is  Therefore  Ordered  That:  The 
settiement  funds  provided  by  Olin 
Corporation  and  Anadariio  Production 
Company  in  the  amounts  of  $3,738,926.71 
and  $334,605.96,  respectively,  will  be 
distributed  in  accordance  with  this 
Decision. 

|FR  Doc.  B1-307M  Filed  10-22-81;  ft'4S  am| 
nUWa  CODE  S45(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(TSH-FRL-1965-3;  OPTS-53029) 

Premanufacture  Notices;  Monthly 
Status  Report  for  August  1981 

AQENCY:  Environmental  Protection 
Agency  (EPA).      * 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1981. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  apphcable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Conti-ol  Officer  (TS-793). 
Management  Support  Division,  O^ice  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E^«)9,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-208,  401  M  St..  SW., 
Washington.  DC  20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substances  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 


section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMNs  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c).  EPA  may. 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3).  will  identify:  (a)  PMNs 
received  during  the  month;  (b)  PMNs 
received  previously  and  stiU  under 
review  at  the  end  of  the  month;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMNs  for  which 
the  review  period  has  been  suspended. 
Therefore.  EPA  is  publishing  the  August 
1981  PMN  Stahis  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  apphcable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793).  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW., 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
conti^l  number  "(OPTS-53029]"  and  thp 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMNs,  written  comments 
received  on  individual  PMNs.  and  other 
documents  in  the  public  record  may  be 
seen  in  Rm.  FM06  at  the  above  address 
between  8.00  a.m.  and  4:00  p.m..  Mond.iy 
through  Friday,  excluding  legal  holidays. 

Dated:  October  15, 1981. 

Edward  |.  CuU, 

Acting  Director,  Management  Support 
Division. 
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Premanufacture  Notices  Monthcv  Status  Report,  August  1981 


nm  No. 


MsnMy/ganaric  name 


FCOQIM.  REeKTER  (ilMion 


Enwrtom 


Forty-one  Premanutoclure  Notices  Received  During  the  Monti 


81-373.... 
81-374... 
81-375... 
81-376... 
81-377 .._ 
81-378... 
81-379..., 
81-380... 
81-381 .._ 
81 -382... 


81-383... 

81-384 


81-385. 


81-386....„ 
81-387 ....«_ 
81-388. ..„ 
81-389..._. 

81-390 

81-391 

81-392 

81-393 

81-394 

81-395 

81-396 

81-397 

81-398 


Benzendiazonium.  4.4'.bis(o<hloro)-<*-chloride 

Genenc  name  Dmaltiy*  bartzyt  tatty  quaternary  amine.. 
Generic  name:  Alliyl  aluminum  halide .. 
Genenc  name:  AkyI  aluminum  halide .. 


Genenc  name;  Pdyamido  polymettjacrytata  copolyiMr 

Poty(1,4  butane/ neopentyl  adipate) _ 

Generic  name:  Amine  sutiide ;_ _ 

Genenc  name;  Alkyknethy*  silicona  glycol  copotymef "" 

Genenc  name:  SubsMuled  phenyl  butenone _ 

Genenc  name;  Polymer  of  dtsubstitutad  benzene,  disubsMuted  beiBen*  and  iiimimiiil  aovlic 

acid. 
Sodium  salt  ot  the  suUonated  reaction  products  of  1-amino-4.(phenylafnino)-9,10-dihydro-9,10- 


dioxo-2-((3'propar)esultonic  todtoxo)  anttvacane. 

1.amino-4-(phenylamino)-9,10.dihydro-9,10-dioxo-2-((3'propanesulfonic 
sodium  salt 

Generic  name:  Copper  Ptithalocyaninetrisultonic  Acid,  Saa._ 

Genenc  name:  Poiyacrylate  homopolymer . 


•cilQaBO)       anttiracene, 


81-399.. 
81-400.. 

81-401.. 
81-402  . 
81-403.. 
81-404.. 
81-405.. 
81-406.. 


81-407 

81-408 


81-409.. 
81-4«0- 
81-411.. 
81-412.. 
81-413.. 


Generic  name;  Poiymer  al  alkyi  methacrylates  and  N-substituted  methacrytamide.. 

Genenc  name:  Polyethor  urethane  prepolymer „ 

Alkylphond  modified  )tylene-(omialdehyde  resin* 

Phenoi-modified  nylene-formaldehyde  resins „„_._..__„.„ _„._ .„ 

Genenc  name.  Aciyic  polymer „ „._... 

Generic  name:  TriaHioxysiyl  aJliyl  acryiamine 

Generic  name:  Substituted  ditniocartamic  add  saK 

Genenc  name:  Capped  urethana , , 

Genenc  name:  Capped  urett^ane.. 


Generic  name  Diesaar  ol  mixed  dtiaaic  adds 

Benzenesulfonic    add,    4-<2-<(4-sultooxyethyl)sunonyq2,6.dimethoxyphenyl)azo)acetoacelafnido)-2- 

methyl-5-methoxy-. 
Generic  name;  Potymer  ol  vinyt  acetate  and  acrylate  esters 


Generic  name:  Potymer  o»  propencic  acid,  alkyl  propenoates,  and  glycol  monomettiacrylate _ 

Generic  name:  Substituted  carbocycle  azo  substituted  sulfocaitiocycle  azo  substituted  carbopolcy- 

de. 
Generic  name:  CL  Qaparaa  Red  332.  (Impurity  oO __________________________ 

Generic  name:  CI.  Disperse  Yellow  226 

Gerwric  name:  C  L  Dlspersa  Red  332 .     " 

Generic  name:  C.I   Disperse  Violet  96 '" 

Coconut-diethylene  glycol-adipiasopnttialic  ream .. 


Benzenememanamine,  benzene-ethenyt-N-methanophosphorIc  add/dlGOdlum  salt,  pdymer  with 
diethyl  benzene. 

Generic  name  Polyether  polyaminoalcohol „„ .._ _______^ 

Genenc  name:  Alkenyl  pyndirw.... 


Polymer  ol  an  alkenotc  acid,  alKyl  aUtenoate  and  a  substituted  MKft  Manoota.. 


Generic  name:  Salt  ol  Bis<sub*Mulad  cartmmonocyclic)  subsMuled  carbopolcyeia_ 
Genenc  name:  Polymer  ot  benMna  carboxylic  acids  and  alkwiediats.. 


Generic  name:  Potymeric  akendc  add  ester  ot  subsMutad  hydroxyalkyl,  iiyl  adiar. 
Acylate-methaoylale  copolymer 


46  FR  40801  (8/12/81)  _ 
46  FR  40918  (8/13/811. 
46  FR  42329  (8/20/81)  - 
46  FR  42329  (8/20/81). 
46  FR  41867  (8/18/81). 
46  FR  40803  (8/12/81). 
46  FR  42329  (8/20/81)  _ 
46  FR  42330  (6/20/81) - 
46  FR  42101  (6/19/81). 
46  FR  42330  (B/2Q/81)  _ 

46  FR  42330  (8/20/81). 

46  FR  42331  (8/20/81). 


46  FR  42751  (8/24/81). 
46  FR  42910  (8/25/81). 

46  Fn  44046  (9/2/81) 

46  FR  44047  (9/2/81)_ 
46  FR  42751  (8/24/81). 
46  FR  42751  (8/24/81). 
46  FR  44047  (9/2/81)._ 

46  FR  44047  (8/2/81) 

46  FR  44048  (9/2/81 )._ 
46  FR  43300  (8/27/81). 
46  FR  43300  (8/27/81) . 

46  FR  44050  (9/2/81) 

46  FR  44050  (9/2/81)_ 


46  FR  44049  (9/2/81). 


46  FR  44049  (B/2/81)_ 
46  FR  44049  (9/2/81). 


46  FR  44286  (9/3/81). 
46  FR  44286  (9/3/81). 
46  FR  44287  (9/3/81).. 
46  FR  44287  (9/3/81).. 
46  FR  44496  (9/4/81).. 


46  FR  44496  (9/4/81) 

46  FR  44496  (9/4/81) 

46  FR  44496  «9/4«1) 

46  FR  44497  (9/4/81) 

46  FR  44497  (9/4/81) 

46  FR  44497  (9/4/81) 

46  FR  45997  (9/16/81) 

46  FR  45412  (9/11/81) 


Nov.  1,  1981. 
Do. 

Da 
Do. 
Oa 
Oa 

Do. 
Nov  4.  1961. 

Do. 
Nov.  5,  19(1. 

Nov  9.  1981. 

Oa 

Nov.  10. 1981. 

Da 
Nov.  11. 1961. 
Nov.  10, 19ai. 
Nov.  9.tMl. 

Da 
Nov.  11. 1961. 
Nov.  10.  19*1. 
Nov.  12,  1961. 
Nov.  16. 1961. 

Do. 
Nov.  IS.  1961. 

Do. 

Nov  16. 
1961. 
Da 
Do. 

Da 
Da 
Oa 
Oa 
Nov.  21.  1961. 
Da 

Nov  22.  1961. 

Oa 

Do 
Nov.  23,  1861. 

Da 
Now.  25.  1961. 
Nov.  24. 1961. 


PIMNO. 


Identity/generic  name 


Federal  REGiSiEn  cilalion 


Expirationi 


B.  Sbiiy  Ch*  PrananutaelUM  Nolica*  Racaivad  Piwiiauily  and  SHI  Uridar  Review  al  Iha  End  ol  «<e  Month 


Glycanne.  1-a*anoale,  S-aubstilulad  alkanoala.. 

Genenc  name:  Ovomopliore  substKutad  polyloxyalkytane) . 

Genenc  name:  Adduci  ol  antiyrkvla  and  a  polyester 

Propoxylated  hy<*azines.. 


Generic  name:  Quetemary  amnonum  derivatwa  oi  unaahvalad  amide . 


— — — -  ._....  .««■._ ..By  w*"..wM«i«  iHiiiiaiiav  ui  vnmaMmmmu  mim^  ____. 

Generic  nanw  Copolymar  ol  an  unsatwated  amide  wrth  nual«n»|  Mnmoiwn  derivative  ol  «i 

unsaturated  amide. 

Genenc  name:  ModiHad  phenolic  novolak  ream 

2.4.diniethyl-4  phenyHebahyttoluran. Z 1".~! 

Genenc  name:  1.l44ath|4anaba  (4-iaocyanatocyclohai>ane].  polyiner  witt>  l.3-banzene«kcaitooiiylic 

acid,  polymer  wHh  ■«ieiti,itwd  alkana.  and  2.ethyl-2-(hydroxymethyl)-l,3-propaneduL 
Genenc   name:    1 .3-Oenienedfcarboxylic  acid,   polymer  with  substituted  alkwie  wid  2-e0)yt-2- 

(hydroxymediyO- 1 .3s)rapane«*ol. 
(aenerc  name;  I.S-BenianedKartxnylic  acid,  polymer  with  2.2'-[1,2-ethanedM)yl  bis  (oiy)]  Us 

(ethanol).  1  Attexanednc  acid,  and  substituted  alkana. 
Generic         name         2-HydroxYetr>yloropenoale.         polymer         with         1.1-ma»iylanaUeI4- 

laocyarutocydonaaene]  arKi  i  3-benzenedicartxuylic  acid,  polymer  with  «.JH'''iFHd  aikvtaa. 

Genenc  name:  Moaned  polyester  based  on  cartxjmonocyclic  anhydride  and  alkane  dtalt 

Stardv  dietiVaminoethyi  ether  hydrochkyide,  2  $ullO'2<art>oxyethy1  ether,  calcum  sak 

Genenc  rvime.  Aikyi  lulfonK:  acid,  organic-inorganc  salt 


—"———•.   ........    r.,._j>    aunwrn.    ^L..u,    ^^  l^OI  l«.*U  KJi  ^Ol  W.    MBit .. ____. 

(aananc  name:  Polymer  of  an  aikanedK)ic  aad.  an  al''an«i1inl  and  a  ft^'.^ifiTtl  iivanotf  aaiar 

(aanenc  name  Isacyonale  modrtied  polyester 

(jenenc  name  Isocyanale  modrfwd  polyester 

Genenc  name:  Acrylic  modified  alkyd  resm 

Generic  name:  Acrylic  modrfied  alkyd  resin 


Genenc  name:  HIgfi  aolda  polyasler  resin  derived  from  a  laixkn  ol  phlhtfc  adda  ■ 
aads. 

1(3HlHaobenzoliCTnene,3-(4-((»ethyiartiino)-2-hydroxy-phen»ll-3^a  e»aKy.fr»heny«. 
aniir¥>)Plienyll-. 

Spiro[isobenzofwar>.l  (3H).  9  <(H)xathan).3-one.  e-<dMthylainino)-Z^phenylainto). 

G«wne  ""'^  Heteromonocyde  modified  malaatad  resin  and  ttf  ol  liackivw 

Generic  name;  Ester  of  hydrozamic  acid.. 


5FR  37324  (7/20/81). 
5  FH  37324  (7/20/81). 
I  FR  44948(9/2/81)  . 
JFH  37325(7/20/81). 
J  FR  37325  (7/20/61) .. 


FR  37325  (7/20/81). 
FR  45996  (9/16/B1).. 
FR  37968  (7/23/81). 

FR  37966  (7/23/81). 

FR  37969  (7/23/61). 

FR  37966  (7/2S/81) .. 


Sept  2».  1981. 
Sepl  24,  1981. 

Do. 

Oo. 
Sept.  26,  t0Bf. 

Do.  1961. 

Do 
Sepl  27. 1961. 
Sep!  30. 1981. 


FR  37960 
FR  38578 
FR  36578 
FR  38579 
FR  38579 
FR  38579 
FR  36580 
FR  38560 
FR  38580 


(7/23/81)., 
(7/28/81). 
(7/26/81). 
(7/26/81).. 
(7/28/81).. 
(7/26/81). 
(7/26/81). 
(7/26/81). 
(7/26/81). 


Epoxy  resin  modified  with  substituted  organic  acid- 


Gerwnc  name  Modifiad  pfwnokc  novolak  ream.. 
Generic  name:  Modified  phenolic  novolak  resm.. 


46  FR  38660  (7/26/91). 

46  FR  36561  (7/26/81). 
46FR38S61  (7/26/82). 
46  FR  36886  (6/6/61).... 
46  FR  39960  (6/S/61)_ 
46  FR  39690  IB/S/61)-.. 
46  FR  36660  (S/S/aiX- 


Do. 

Da 

Oa 

Oo. 
Oo. 
Do 
Gas.  196Y. 
Do 
Oa 
Da 
Da 
Da 


Oct  7. 1961. 


Da 

Oa 

Da 

Oel  11. 19*1 
8apl22.  1961 

Oa 


52030 
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PMNNo. 


Menttty/generic  name 


Federal  Register  citatjon 


Expiratton  date 


81-340.. 
S1-341.. 
81-342.. 
81-343.. 
81-344.. 

81-346.. 
81-346. 

81-347.. 

81-348.. 
81-349.. 
81-350.. 
81-351  . 

81-362.. 
81-363.. 

81-354.. 

81-355.. 
81-356.. 
81-357.. 
81-368.. 

81-359.. 
81-380.. 
81-361.. 
81-362.. 
81-363. 
81-364.. 
81-365.. 
81-366.. 
81-387.. 

81-368  . 
81-369  . 
81-370.. 
81-371 .. 
81-372.. 


Generic  name:  Modified  phenolic  novolak  rosin _.„ „ „ „. 

Dtethytenetnamine.  phenoi,  fomiatdetiyde  polymer 

Genenc  natne:  Benzene  dicartxxcylic  acid,  disubatituted: 

Genenc  name:  Benzendicartwxylic  acid,  disubstrtuted ~ _ 

Generic  name:  Polymer  oh  bis -benzene  denvalive,  mixed  alkane  dids.  aliphatic  trio),  and  arematie 

dHsocyanate. 

Generic  name:  Amine  terminaled  apoxy  curing  agent __ 

Polymer  of  acrylic  acid,  acrylonilrile,  butyl  acrylale.  2hydro>tyelhyl  acrylate,  metliylacrylate,  and  2- 

ettiylhexyl  acrylate. 
Potymer  a^.  methyl  methacrylats,  tiydroxy  propyl  methacrylate.  2.ottiyl  hexyt  aotylate,  iaobutoxy 

methyl  acrylamide. 

Genenc  rwme:  Substituted  unsaturated  alKene.  isomer  mix 

2-naphlhalenesulfonic  acid.  7-amino-4-l<ydroxy-3-(4-(2-sijttooxyethyl)  8unony()2-hydroxyphenyt)azo 

Genenc  name:  Oxalamide  derivative _.._ 

Dimethyl  ester.  1.4-benzenedlcartx)xylix  aod  polymer  with  2,2-dnneniyl-1.3-propanedlol.  1.2-propan- 

ediol  and  hexanedioK  acid. 

Genenc  name:  Epoxy  urettwne  copolymer 

Generic  mama:  Mixed  alkali  metal  and  substituted  amine  salt  ol  aad  substituted  sulfoheterocyole 

azo  sulfocartoocycle  azo  substituted  hetsrocycta  suHonin  acid. 
Generic  name:  Mixed  alkali  metal  and  substituted  amine  salt  ol  substituted  suHocartx>cycto  azo 

suttocait)ocycle  azo  substituted  cart>ocyclesutfonic  acid. 

Generic  name:  Condensation  polymer  of  aromatic  sulfonic  acid  and  urea/tnazine »....-. 

Urea.  1-(3,4-dlchlorophenyt)-2thio _. 

2-benxotfiiazolamine.  6-nitro-8ulfale _ ™ _ 

Polymer  of  tetrabromophthalic  anhydride,  IsophthaUc  acid,  neopentyl  gtycol.  propylene  glycol, 

dipropylene  glycol  and  maleic  anhydnde 

Cooper  para-lohienesulfonate  hydrate _ 

Phosphonic  acid.  [(dimethylaminoHnethyleneJ  bis-.monoammonkjni  salt „ „ 

Generic  name.  Aliphatic  cartiamate  ester „....._._.......__ „. 

Naphthalene  sulfonic  acxi,  diisomnyt-.compound  with  2,2'.2"-nitrilotrlsCelhanoU  (1:1) - —...-_ 

Generic  nai7>e:  Al^jhatic  acid  ester  _ „_„„„ 

Generio  narne:  CydoaHphatic  hxan.  tetrahydro __„, 

a4Mrenaphtt)alene-4,8-disulfonic  rfckl.  diammonium  salt 

Ganaifc  name:  Sulfo  phenyl  azo  naphthalenol,  2,2'.2"-nl1rik)tri8  (elhanoljsalt 

Generic  name:  Polymer  of  an  alkoxy  methyl  amino  resin „ „ 


Generic  name:  Metallic  beta  diketonata . 
Generio  name.  Aliphatic  potyamide 


Generio  name:  Amine  modified  epoxy  resin _ _ 

Generic  name:  Polyester  diol  of  hafcjgertated  compound  and  pofyethylene  glycol .. 
Generic  name:  C.I.  Direct  Black  173 


46  PR  39890  (8/5/81).... 
46  FR  39890  (8/5/81).... 
46  FH  39890  (8/5/81).... 
46  FR  39891  (8/5/81).... 
46  FR  39891  (8/5/81).... 


46  FR  39892  (8/5/81).. 

46  FR  39892  (8/5/81).. 
46  FR  39886  (8/5/81).. 
46  FR  39886  (8/5/81).. 
46  FR  39886  (8/5/81).. 


46  FR  39886  (8/5/81)„. 
46  Fn  36887  (8/5/81)... 


46  FR  39887  (8/5/81).. 


46  FR  39687  (8/5/81).... 
46  FR  39887  (8/5/81).... 
46  FR  39688  (8/5/81).... 
46  FR  39688  (8/5/81)..„ 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


39688 
39892 
39883 
39889 
40324 
40324 
39889 
40324 
40323 


(6/5/81)... 
(8/5/81  )„. 
(8/5/81)... 
(8/5/81)... 
(8/7/81)... 
(8/7/81)... 
(8/5/81)... 
(8/7/81)... 
(8/7/81),.. 


46  FR  39691  (8/5/81).... 
46  FR  39891  (8/5/81).... 


46  FR  40323  (8/7/81) 

46  FR  40801  (8/12/81).. 
46  FR  40801  (8/12/81).. 

46  FR  40325  (8/7/81) 

46  FR  40325  (8/7/81) 


Do 
Oct.  10,  1981 
Oo».  11,  1981. 

Do. 
Oct  12.  1981 

Do 
Do 

Do 

Oct  14,  1981 
Oct.  15.  1981 

Do 

Do 

Do. 
Oct  19,  1981 

Do 

Da 
Do 
Do. 
Do 

Do 
Oct  22.  1961 

Do 
Oct.  25,  1961 

Do 

Do 

Do. 

Do. 
October  26, 
1981 

Do. 

Do. 

Do. 

Da 

Do. 


PMNNo. 


Identity/ger>eric  name 


Federal  Register  citalion 


Enilratlon  date 


III.  Fo(ty-8ght  Preinanufacture  Notices  for  Which  the  Notice  Review  Period  Ha*  Ended  During  the  Month.  (Expiration  of  the  Notice  Review  Period  Does  Not  Signify  That  the  Cheincal  Had  Been 

Added  to  the  Inventory) 


81-218.. 
81-219.. 
81-220.. 
61-221 .. 
81-222.. 

81-223. 
81-224.. 
81-225.. 

81-226.. 

81-227.. 

81-228  . 

81-229  . 

81-230.. 

81-231 .. 

81-232.. 

81-233.. 

81-234.. 

81-235.. 

81-236  . 

81-237.. 

81-238.. 

81-236.. 

81-240. 

81-241.. 

81-242.. 

81-244.. 

81-245  . 

81-246.. 

81-247.. 

81-248.. 

81-248.. 

81-260.. 

81-251 .. 

81-2S2 

81-253.. 

81-254.. 

81-25S. 

81-2M.. 

81-257  . 

81-258  . 

81-2SS.. 

81-240.. 


Adipic  ack)-d«)ropylene  glycollinaeed  oil  fatty  add-trimethylol  propane  polymar.. 

AM2-(4.Ainlnop»ienyl)ethyl]  melhanesulfonamide „_.__._.___.. 

Generic  name:  Trtsubstituted-twnzisoquinollne.. 


Generic  name:  Disubstituted-heteropolycyclic  salt 

Generic  name:  Oligomer  ol.  alkanedknc  acid,  dlmer  fatty  Kids,  substituted  and  unsubsUtutad 

aManedtols.  and  benzene  dk;arboxylic  acids. 
Butanenttrile.  3-hydroxy-2— methylene 


Qanaric  name:  NeutraNzed  polymar  of  styrene,  alkyl  acrylates,  and  substituted  alkyl  methacryfalet... 
Polymer  ol  acrylic  acid,  butyl  acrylate,  giycidyl  mett)acrylate,  2-hydroxyethy1  acrylic,  and  vinyMene 

chloride. 
Polymer  of  acrylic  acid,  acrylontlrKe,  butylacrylate.  2-hydroxyethel  acrylale.  and  vinytidene  chloride.... 

1,1,2^-Talrahydroperfkx)ro  alkyl  (C8-C14)  acrylate „ „ 

EthytlhioatMric  aod.  2-((1,1,2.2-tatrahydroperfluorooctyl)oxycarbonyl)amino-.  lodbm  salt 

Generic  name:  Polymer  of  aliphatic  potyols,  carbomonocydk:  anhydrides,  and  aromatic  dladd....- 

Generic  name  Polyester  of  aSphatk:  polyols  and  aliphatic  and  aromatic  diacids „. 

Generic  name:  tt2-methytsut>stituted)ethyllsub8tltuted)heterocychc]benzene __ _ 

Generic  name:  Substitutedalkanok:  add  derivative _„. 

Genenc  name:  Substitutedalkanolc  add _™,.„™„_.™___.__ 

Generic  nam*  Otaubsttutedalkanamide _.„„ „„.™.„. _™_„ 

Cianeric  name:  Olaubatitutedalkanamida __._.. _„.__.„ _„____„ 


(Sanaric  name:  Organohato  modified  siltoa 

Generic  name:  Slfk»xi  modified  unsaturated  oil  based  alkyd  retki.. 

Generic  name:  Polyhato  alkanoc  acid  ctiloride 

Generic  name:  Cartxsxylaled  arytalkane  alkadiene  copolymer 

/V/V.Bis(2.ethythexyloxycartx>nylphenyl).formamidene ., 

Genenc  name.  Polymer  ol  phenol,  formaldehyde,  and  aubttituied  twnzane 

Sodkim  2.2.3.3-telrafkJOropropiona1a „ 

Generic  name:  Ester  of  dioic  ack)  and  sutwtituted  diola „ 

Generic  name:  Cartjocydic  suHonk:  acid  salt... 

Qeneilc  name:  Hydroxyl  tennnated  saturated  polyester  .„„ 

(Sanartc  name:  fWyurethane  acrylate  blocked „ 

Ctanaric  name:  Poiylmothyi  vinyl  ether/morxj  mettiyl  maleate) 

Generic  name:  PentasutistitutedpentanamkJe 

Generic  naine:  DisutMtHutedtwnzeneamine 


2-Chloro-4-trifluoromethyl-6-ihMzolecarboxylic  add,  phenylmettiyl  i 

Generic  name:  DIsubslltutsd  thiazolecarboxyllc  add  aalar 

M(2H4-hydrozinopheny1)ethyll.mefhasulfananiida  hydrochtoride 

Generic  name:  Polymer  product  of  a  methacrytaie  eater  and  a  polyhydroxy  compound.. 

Generic  name.  Oi(2i)ropeny03,4,5.6-tetrabromo  1 ,2-benzene-dkwboxylata. 

Generic  name:  Poly(2.fvydroxypropyl)  monoheterocyltotriamlne....- 

Gerieric  name:  SWoone  polyol _ , ___. 

Generic  name:  Unaeed-laophtrialk:  polyestar/Mnida.... 


Generic  name.  Linaeed  iaophthallc-hydroxy  add  potyestar 

Genenc  name:  Trimethytolpropans  neopentylglycol  phthalk:  anhydnde  aitoxanaa  and  tUtwmw.  di- 
me, methoxy  ph,  polymera  with  ph  nlsesquioxanes,  methoxy-ierminaled. 


46  FR  29524  (6/2/81) 

46  FR  30884  (6/1 1/81)....„ 

46  FR  30684(6/11/81) 

46  FR  30884  (6/1 1/81) 

46  FR  31345  (8/15/81) 


46  FR  31939  (6/18/81) , 

46  FR  31345  (6/15/81) 

46  FR  31939  (6/18/81) 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 


31939 
31939 
31939 
31345 
31345 
30884 
30684 
30884 
30884 
30884 
32484 
31345 
31345 
32494 
31941 
32494 
31941 
31941 
31941 
31941 
31941 
31941 
32494 
32494 
35345 
35345 
35342 
35342 
35345 
35346 
35342 
35342 
35342 
35342 


(6/18/81) 
(6/18/81) 
(8/18/81) 
(6/15/81) 
(6/15/81) 
(6/11/81) 

(6/11/81) 

(8/11/81) 

(6/11/81) 

(8/11/81) 

(6/23/81) 

(8/15/81) 

(8/15/81) 

(6/23/81) 

(6/18/81) 

(6/23/81) 

(6/18/81) 

(6/18/81) 

(6/18/81) 

(8/18/81). 
(6/18/81). 
(6/18/81). 
(6/23/81)., 
(6/23/81). 
(7/8/81).... 
(7/8/81).... 
(7/8/61).... 
(7/8/81).. 


(7/8/81) ,.. 

(7/8/81). 

(7/8/81) 

(7/8/81) 

(7/8/81).. 
(7/8/81)- 


Aug.  3.  1981 

Do. 

Da 

Do. 
Aug  6.  1961. 

Do 
Do. 
Do 

Do. 
Da 

Oa 

Aug.  9.  1981. 

Do. 
Aug.  10.  1981 

Do. 

Do. 

Do. 

Do 
Aug.  11.  1981. 

Da 

Oa 

Do. 

Da 
Aug.  1Z  1961. 
Aug.  18,  1981. 

Do. 

Oa 

Oo. 

Aug.  17.  1961. 

Do. 

Do. 

Oa 
Aug.  20,  1981. 

Da 

Oo. 
Aug.  24,  1981. 
Aug.  25,  1981. 
Aug.  27.  1981. 

Do. 

Do. 

Oa 

Do. 
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miNNo. 


81-261 
e»-M2 

8i-ee3 

81-C64 
81-266 
81-266 


UeoMy/generic  nane 


Genenc  name:  Amine  dehvatrwe _.... 

Generic  name:  2.6-BiE(alkyl«triio)- 1.3,4, 
Genenc  name:  Potyurethene  miMable  gum 
Genenc  name:  Pyridine  derivative. 


Adipic  acid,  diethytenetrtamme,  tall  oil  fatty  eondensale,  acetic  add  salL.. 
Generic  nantw:  Polymer  of  alkanedioic  acid  epoxy  ester 


PEDCRAl.  REeiSTBI  itaton 


48  FR  34409  (7/1/81).... 
46  FR  36647  (7/8/81>._. 
46  FR  3S347  (7/8/81)._ 
46  FR  34409(7/1/81).... 
46  FR  34409  (7/1/81).... 
46  FR  34409  (7/1/81)_.. 


Aug.  31, 1961. 
Do. 
Da 
Oa 
Oa 
Do. 


PMNNo. 


OienDcal  tdenOfication 


Fgoeral  Registbi  cilatton 


Date  of 


IV.  Fifteen  Oemcal  S«*s»ances  for  Wtiich  EPA  Has  Received  Notices  of  Commencement  To  M«iufaclure 


80-269....;.... 
80-369....... 

•"" [f 

81-19 

81-38 

81-100 ......... 

81-148 

81-151 ,.. 

81-162... 

81-163......... 

81-169......... 

81-172.  ..,.. 

81-189 

81-226 

81-302  ...f^. 


Generic  name:  Dmeoalkyl  ester  of  glycerine 

Genenc  name:  Polyester  diurethane  methacrylate  resin  based  on  the  reaction  of  a  dialtcyt  (»o/ 

adipic  acid  polyester  did  with  toluerie  diisocyanate  and  fiydroxyettiyl  meltiacrylale. 
Polymer  of  tetrabromophthalic  anhydride,  ieoplithalic  acid,  ethylene  glycol,  propylene  glycol,  and 

maleic  anhydride. 
Polymer  of  acrylic  acid,  acrylontrile.  tHrtyl  acrylale.  24)ydroi(yethyl  acrylate.  and  methyl  acrylate 
±  82%  Blcyclol32.1loctar^*ol.1.5^limethyt-.acetote;  ^:  11%  Bicyclo{3J.0Joctan-2K3l,1.5^Jimethy(- 

acetate;  and  ±  6%  Bicyeto(3.3  1]  nonan-l.ol,5.melliy«-.acetale. 

Generic  name:  Hydroxymethylheteromonocycle „. 

Generic  name:  Cartxjcydic  si^lfonic  acid  salt _ _ """"""""""] 

Generic  name:  Copolymer  of  ttyrene  and  mixed  all>yl  acrytales ~ 

Generic  name:  Hydroxyalkoxy  alkyl  alitane IIZ".!Z] 

Generic  name:  Acrylated  aHioxylaled  aliphatic  glycol „ !".!"."II1""1 

Generic  name:  Copolymer  of  styrene  and  mixed  alhyl  acrylates „ 

Genenc  name:  Poly(amide-ester)  resin  X2-821 _ .'""'~""~Z'I1 

Generic  name:  Unsaturated  polyester L.!"Z!!!!!Z! 

Polymer  of  acrylic  add.  acrytonitrile,  butylacrytate,  2-hydroxyethyl  acrylate.  and  yinyWene  cfitoeide.r 
Genenc  name:  Substituted  benzenesulfonamide 


Ht- 


45  FR  74559  (11 /10/80)„ 

46  FR  12837(2/18/81). 


48  FR  12316(2/13/81).. 

46  FR  12838(4/15/81). 
46  FR  16124(3/11/81). 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


20765 
24991 
24992 

24992 
25694 
25694 
25695 
28005 
31940 
39212 


(4/7/81) 

(5/4/81)__ 

(5/4/81) 

(5/4/61) 

(5/8/81) 

(5/8/81) 

(5/8/81) 

(5/22/81) _ 
(6/18/81)  _. 
(7/31/81)... 


Aug.  1,  1881. 
June  11.  1981. 

Aug.  10.  1881. 

No  dale. 
Apr.  29.  1981. 

Aug.  17.  1981. 
July  19,  1961. 
Aug.  1.  1981 
July  6.  1961 

Da 
Aug.  1. 1981 
Aug.  15,  1981. 
July  29.  1961. 
ttodate. 
Sept  18.  1981. 


PNIN.  I«). 


(denbty/generic  name 


Federal  Regisler  cHaOon 


V.  Six  Premanufacture  Motices  for  Whicti  ttie  Review  Period  Has  Been  Suspended 


80-137 
80-138 
80-146 

80-147 
80-182 
60-264 


Benzeneamine.  4.4'^nethylene  bis  W(l-mettiytiotylidene) 

Berzeneamine.  4.4-methylene  bis  [/V-(1-metriyt»tylidene) 1!!!!III!Z!!I. 

Ptiosphorodittiioic  acxl  0,<7m*  (isohexyl,  isoheptyl.  isooctyl,  isononyl,  isodecyl)  mixed  esters,  riiic 
salt. 

Phosphorodlthioic  acid  0.0-&  (isohexyl,  isoheptyl,  isooctyl,  isononyl.  isodecyO  mixed  esters 

Genenc  name:  Alkanedioic  acids  mixed  alkanolamine  salt 

Genenc  name:  Benzeneamine,  tAM1-methylhexylidene)-M(Hnett<yl  bulyl>dena)-4,4'^Tiemytene  bis) ! 


45  FR  48243  (7/18/80) 

45  FR  48243  (7/18/80) 

46  FR  48153  (7/23/80) 

45  FR  49153  (7/23/80) 

45  FR  54425  (8/15/80) 

45  FR  73127  (11/4/80) 


1980. 


Sep(.22, 
Do. 
Sepl  17,  1960. 

Da 
Oct  30,  1980. 
Dec  24.  1980. 


|FR  Doc.  81^30435  Filed  10-22-81;  8:45  am) 
BILUNG  CODE  6560-31-M 


(ER-FRL-1967-3] 

AvaHabHity  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 
activities,  EPA. 

Information  Contact:  Ms.  Kathi  Wilson 
(202)  245-3006. 

ElS's  Filed  During  the  Week  of:  October 
13  to  16, 1981. 

Comment  Due  Dates:  Drafts— December 
7, 1981;  Finals— November  23. 1981. 
USDA:  Forest  Service:  Final— Mount  St. 
Helens  Land  Management  Plan.  Cowlitz. 
Lewis  and  Skamania  Counties, 
Washington  (EPA  EIS  ff810859). 
Corps  of  Engineers:  Draft — Tensas  River 
Basin  Flood  Control.  Louisiana  (EPA  EIS 
#810855). 

Department  of  the  Army:  Final — Fort 
Knox  Ongoing  Mission.  Hardin,  Meade 
and  Bullit  Counties,  Kentucky  (EPA  EIS 
#810848). 

DOE:  Bonneville  Power  Administration: 
Final  Supplement— NW  Montana/North 
Idaho  Support  and  Libby  Integration, 


Lincoln  County,  Montana  and  Bonner 
and  Boundary  Counties.  Idaho  (EPA  EIS 
#810858). 

Department  of  Housing  and  Urban 
Development  (HUD):  Draft— The  Ridges 
Housing  Development,  Mortgage 
Insurance,  Mesa  County,  Colorado  (EPA 
EIS  #810851). 

HUD:  104H:  Final— Westside 
Revitalization  Project,  CDBG.  Santa 
Barbara  County.  California  (EPA  EIS 
#810853). 

DIO:  Office  of  Surface  Mining:  Draft- 
Antelope  Mine.  Mining  and  Reclamation 
Plan.  Converse  County,  Wyoming  (EPA 
EIS  #810849). 

DIO:  Bureau  of  Land  Management: 
Draft— St.  George  Basin  OCS  Oil  and 
Gas  Lease  Sale  No.  70,  Alaska  (EPA  EIS 
#810857). 

DOI:  Bureau  of  Reclamation:  Draft 
Supplement — Creston  Generating 
Station.  Spokane  County.  Washington 
(EPA  EIS  #810846). 

DOT:  Federal  Highway  Administration 
(FHWA):  Final— TN-34,  TN-137  to  the 
Bluff  City  Bypass.  Washington  and 


Sullivan  Counties.  Tennessee  (EPA  EIS 
#810852). 

DOT:  FHWA:  Final— Salem-Peabody 
Connector  and  Salem-Beverly  Bridge 
Construction,  Essex  County, 
Massachusetts  (EPA  EIS  #810860). 

DOT:  FHWA:  Final— Notre  Dame  Bridge 
Replacement,  Hillsborough  County,  New 
Hampshire  (EPA  EIS  #810861). 

DOT:  Federal  Aviation  Administration: 
Final — Torrance  Municipal  Airport 
Navigation  Aids,  Los  Angeles  County, 
California  (EPA  EIS  #810854).  \ 

EPA:  Region  3:  Draft— Central 
Pennypack  Watershed  Wastewater 
Facilities  Plan.  Grant.  Montgomery 
County,  Pennsylvania;  EXTENDED 
REVIEW:  12/15/81  (EPA  EIS  #810856). 

EPA:  Region  4:  Final— Farmland 
Phosphate  Mine.  NPDES,  Hardee 
County.  Florida  (EPA  EIS  #810850). 

Nuclear  Regulatory  Commission:  Final — 
Grand  Gulf  Nuclear  Station.  Units  1  and 
2.  License.  Claiborne  County. 
Mississippi  (EPA  EIS  #810847). 


52932 
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Dated:  October  2a  1981. 
Paul  C.  Cahll. 

Director,  Office  of  Federal  Activities. 

\W.  D<H.  n-yarx  Filed  IO-22-8I;  B:4S  wn) 
BtLUNG  CODE  «S«>-37-M 

|ER-FnL-19e7-3] 

Jasper  Mill,  Jasper  County,  Tex.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

agency:  Environmental  Protection 
Agency,  Dallas  Region. 
INFORMATION  CONTACT:  Mr.  Clinton  B. 
SpotU.  Regional  EIS  Coordinator.  U.S. 
Environmental  Protection  Agency. 
Region  6. 1201  Elm  Street.  Dallas,  Texas 
757aa  Tele:  (214)  767-2716  or  fFTS)  72*- 
2718. 

SUMMARY:  Pursuant  to  EPA  regulations 
for  new  source  NPDES  permits  and  the 
preparation  of  EIS's  (40  CFR  Part  6), 
EPA  is  preparing  a  Draft  EIS  for 
wastewater  discharges  from  the 
proposed  Jasper  Mill  Project  for  an 
unbleached  Kraft  linerboard  mill  located 
in  Jasper  County,  Texas  and  proposed 
by  Champion  International  Corporation. 
A  detailed  Notice  of  Intent  that 
describes  the  project  and  indentifies 
potential  environmental  impacts  can  be 
obtained  from  the  person  identified     , 
above.  EPA  will  hold  a  meeting  to 
determine  the  scope  of  the  Draft  EIS  on 
November  19. 1981  at  7:30  p.m.  at  the 
Kirbyville.  High  School  Cafeteria,  1110 
S.  Margaret  Street.  Kirbyville.  Texas. 

Dated:  October  2a  1981. 
PaulCCaUll. 

Director,  Off  ice  of  Federal  Activities. 

in*  Doc.  n-StW  Fowl  I0-ZZ-«1:  »4S  am) 
BHJJNG  CODE  •SaO-37-M 


GENERAL  SERVICES 
AOMIMlSTRATiON 

General  Services  Administration 
Advisory  Board;  Estabiistiment 

Establishment  of  Advisory 
Committee.  This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
advises  of  the  establishment  of  the 
General  Services  Administration 
Advisory  Board.  The  Administrator  of 
General  Services  has  determined  that 
establishment  of  this  committee  is  in  the 
public  interesL 

Designation.  General  Services 
Administration  Advisory  Board. 

Purpose.  The  purpose  of  the 
committee  will  be  to  advise  the 
Administrator  of  General  Services  on 
GSA's  key  organization  and 
management  policy  issues. 


Contact  for  Information:  The  Office  of 
Policy  and  Management  Systems  is  the 
organization  within  GSA  sponsoring  this 
committee.  For  additional  informatioa 
contact  Charles  S.  Davis,  lU,  or  Roger 
Dierman  on  523-1141. 18th  and  F  Streets. 
NW.,  Washington.  D.C  20405. 

Dated:  October  16. 1981. 
Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doc  (l-aOTW  PiM  1«-22-St  &4S  am) 
BILUMC  CODE  M2».M4t 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  Docket  No.  81F-02S4) 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  for  the  safe  use 
of  1.2-dibromo-2.4-dicyanobutane  as  3 
preservative  in  pigment  slurries  and 
paper  coatings  in  the  manufacture  of 
paper  and  paperboard  that  may  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson.  Bureau  of  Foods 
(HFF-^334).  Food  and  Drug 
Administration.  200  C  SL  SW., 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  StaL  1786  (21 
U.S.C.  348(b)(5))).  noUce  is  given  that  a 
petition  (FAP 1B3581)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center,  Box  1346. 
Pittsburgh.  PA  15230,  proposing  that 
5  176.170  Components  of  paper  and 
paperboard  in  contract  with  aqueous 
and  fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
1.2-dibromo-2.4-dicyanobutane  as  a 
preservative  in  pigment  slurries  and 
paper  coatings  in  the  manufacture  of 
paper  and  paperboard  that  may  contact 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signiFicant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  «vith  21 


CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  October  14. 198t. 
Sanford  A  Mniar. 

Director.  Bureau  of  Foods. 

|FR  Doc  81-30382  Filed  IO-22-«li  eitS  aii4 
aiLUNO  CODE  4n0-M-M 


(Docket  No.  8 1F-0277] 

Emery  Industries,  Inc.^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annoimces  that 
Emery  industries.  Inc.,  has  filed  a 
petition  prop>osing  that  the  food  additive 
regulations  be  amended  to  broaden  the 
specifications  for  dimers.  trimers,  and/ 
or  their  partial  methjrl  eaters  prepared 
from  unsaturated  ^18  fatty  acids  used  as 
surface  lubricants  in  the  manufacture  of 
metallic  articles  intended  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Adminisfration.  200  C  St  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
peHtion  (FAP  1B3579)  has  been£led  by 
Emery  Industries.  Ino,  1400  Carew 
Tower.  Cincinnati.  OH  45202,  proposing 
that  §  178.3910  Surface  lubricants  used 
in  the  manufacture  of  metallic  articles 
(21  CFR  178.3910)  be  amended  to 
broaden  the  specifications  for  dimers. 
trimers,  and/or  their  partial  methyl 
esters  prepared  from  unsaturated  '^IB 
fatty  acids  used  as  surface  lubricants  in 
the  manufacture  of  metallic  articles 
intended  for  food-contact  use. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-^2.  5600  Fishers  Lane.  RockviUe.  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  throu^  Friday. 


Federal  Register  /  Vol.  46.  No.  205  /  Friday,  October  23,  1981  /  Notices 


52033- 


Dated:  October  14, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-30372  Filed  10-22-81:  8:45  ain| 
BtLUNQ  CODE  4110-03-M 


(Docket  No.  81F-0293] 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  tiiat  ICI 
Americas,  Inc.,  lias  Hied  a  petition 
proposing  tiiat  tlie  food  additive 
regulations  be  amended  to  provide  for 
tlie  safe  use  of  polyethersulfone  resins 
produced  by  tlie  reaction  of 
dichlorodiphenylsulfone, 
dihydroxydiphenylsuifone,  and 
potassium  carbonate  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashfock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3582)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE 
19897,  proposing  that  §  177.2440 
Polyethersulfone  resins  (21  CFR 
177.2440)  be  amended  to  provide  for  the 
safe  use  of  polyethersulfone  resins 
produced  by  the  reaction  of 
dichlorodiphenylsulfone, 
dihydroxydiphenylsuifone,  and 
potassium  carbonate  as  articles  or 
components  of  artices  intended  for 
repeated  use  in  contact  writh  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  6nd 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significantly  impact  and 
the  evidence  supporting  that  fmding  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  14, 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  81-30871  Filed  10-22-81;  8:4S  am] 
WLUNG  COM  4110-03-M 


[Docket  No.  81F-0303] 

WestVACO  Corp.;  Rling  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimouncing  that 
the  WestVACO  Corp.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  mono-,  di-.  tri-(l-methyl- 
1-phenyl  ethyl)-  phenol,  ethoxylated, 
sulfated,  ammonium  salt  with  an 
average  of  12  to  16  moles  of  ethylene 
oxide  as  a  component  of  paper  and 
paperboard  in  contract  with  aqueous 
and  fatty  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334)',  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  1B3554)  has  been  filed  by 
WestVACO  Corp.,  Box  70848, 
Charleston  Heights,  SC  29405,  proposing 
that  the  food  additive  regulations  be 
amended  in  §  176.170  (21  CFR  176.170)  to 
provide  for  the  safe  use  of  mono-,  di-. 
tri-(l-methyl-l-phenylethyl)-phenol, 
ethoxylated,  sulfated,  ammonium  salt 
with  an  average  of  12  to  16  moles  of 
ethylene  oxide  as  a  component  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  14, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  81-30381  Filed  10-22-81: 8:45  ain| 
BUXINQ  CODE  4110-03-W 


[Docket  No.  81M-0307I 

Interface  Biomedical  Latx>ratorie8 
Corp.;  Premarket  Approval  of 
Negatively  Charged,  Glutaraldehyde 
Tanned  Copolymeric  CoUagen 
Heterograft  (N.C.G.T.  ™  Graft) 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Negatively  Charged,  Glutaraldehyde 
Tanned  Copolymeric  CoUagen 
Heterograft  (N.C.G.T.  ™  Graft) 
sponsored  by  Interface  Biomedical 
Laboratories  Crop.,  Brooklyn.  NY.  After 
reviewing  the  recommendation  of  the 
Circulatory  Systems  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  for  N.C.G.T.  ™  Grafts  of 
6-millimeter  diameter  and  greater, 
because  the  device  has  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  Noveml}er  23, 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

October  3, 1980,  Interface  Biomedical 
Laboratories  Corp.,  Brooklyn,  NY, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Negatively 
Charged,  Glutaraldehyde  Tanned 
Copolymeric  Collagen  Heterograft 
(N.C.G.T.  "•  Graft).  The  application  was 
reviewed  by  the  Circulatory  Systems 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
September  8, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
fiiom  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  availalble  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contract  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  he 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doctunent. 
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Opportunity  for  Administiative  Review 

Section  515(dX3)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  apphcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  PDAs 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
Independent  advisory  committee  of 
experts.  A  petition  Is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  9  10.33(b)  (21  CFR  10.33(b)J. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and  - 
shail  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administradve  review.  After  reviewing 
the  petitioa.  PDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occiur.  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  23, 1981.  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identiHed  vdth  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  hi  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  14. 1981. 
WUiiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\V».  Doc.  ei-JOSW  Rted  lO-ZZ-Kt  ft45  am| 
MUJNO  CODE  411»-«MI 


(Docket  Na81M-4)318] 

Martin  Industries;  Premarket  Approval 
of  Martin  Salt  System  ™ 

AGCNCv:  Food  and  Drug  Administration. 
ACTKnc  Notice, 

suMMAim  Tbe  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  ol  the  application  for 
premarket  approval  under  the  Medical 
Device  Anwndineats  of  197B  of  the 
Martin  Salt  System  ^  for  all  soft 
(hydrophilic)  eootact  lenses,  sponsored 
by  Martin  Industries,  Tatzana.  CA.  After 


reviewing  tbe  recommendation  of  the 
Ophthalmio  Device  Section  of  the 
Ophthalmic;  Bar.  Nose,  and  Throat;  and 
Dental  Devices  Panel  Food  and  Drug 
Administration  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  November  23. 1981. 
AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rookville.  MD  20657, 
FOR  FURTHER  INFORMATKM  CONTACT: 
Charies  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  87S7  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-7445. 
SUPPLEMENTARY  MF0RMAT10N:  On  ]une 
16, 1980,  Martin  Industries,  Tarzana.  CA. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Marlin  Salt 
System  ''^  for  all  soft  (hydrophilic 
contact  lenses.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat  and  Dental  Devices  Panel, 
and  FDA  advisory  committee,  which 
recommended  approval  of  the 
applicatloa  On  September  29, 1981,  FDA 
approved  the  applicatloa  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1978  (the 
amendments]  (Pub,  L.  94-295.  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  ht  heat  disinfection  of 
hydrophilic  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  terra  "device"  in  section  201(h]  of  the 
Fed««l  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)],  salt  tablets 
are  now  regulated  as  class  III  devices 
(premaricet  approval].  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  insure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premaiicet  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  no)  until  theae  provisions  are 
replaced  by  siaiilar  requirements  under  . 
the  amendnteitts, 


A  summary  of  tbe  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Marlin  Salt 
System  **•  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  contact  lenses.  Sponsors  of  any 
soft  (hydrophilic)  contact  lenses  that 
have  been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Raglstar  of  the 
agency's  approval  <d  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  that  falls  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  seotioa  515(eKl)(F)  of 
the  act  (21  U.S,C  360e(e)(lKF)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U,S.C 
3eOe(d](3)]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U,S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  ia33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  coamittee)  and 
shall  submit  with  the  petitioa  supporting 
data  and  inforraatioa  showing  that  there 
is  a  genuine  and  sobstantial  issue  of 
material  fact  for  resolotioa  through 
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administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  23, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  16. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\n.  Doc  n-awSB  VAeA  lO^ZZ-ai^  ft45  ami 
BtLUlM  COOC  4110-t3-M 


National  Institutes  of  Health 

Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee; 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Arteriosclerosis, 
Hypertension,  and  Lipid  Metabolism 
Advisory  Committee,  sponsored  by  the 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
which  was  published  in  the  Federal 
Register  on  September  10, 1981,  46  FR 
45198. 

This  meeting  was  to  have  been  an 
entirely  open  meeting  to  convene  at  9KX) 
a.m.  on  October  27, 1981.  The  meeting 
will  continue  to  be  held  in  Building  31, 
C-Wing,  Conference  Room  9,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20250.  Attendance  by  the  public  is 
limited  to  a  space  available  basis. 

In  aocordance  with  the  provisions  set 
forth  in  Sections  52b(c)(6),  Title  5, 
U.S.C.,  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  of  the  Arteriosclerosis, 
Hypertension,  and  Lipid  Metabolism 
Advisory  Committee  will  be  closed  to 
the  public  from  3flO  p.m.  on  October  27 


to  adjournment  for  the  review, 
discussion,  and  evaluation  of  an 
individual  contract  proposal.  This 
proposal  and  the  discussion  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director,  Arteriosclerosis,  Hypertension 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  4C-12.  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  tliey  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  October  20, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-30651  Filed  10-22-81;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-81-1095I 

President's  Commission  on  Housing; 
Schedule  of  Meetings 

The  President's  Commission  on 
Housing  annoimces  a  tentative  schedule 
of  meetings  of  the  Commission  and  its 
Committees,  through  February  16. 1982 
(Appendix  A).  A  revised  schedule  will 
be  published  monthly  but  because  of  the 
possibility  of  changes  between 
publications,  members  of  the  public 
should  call  the  Commission  offices  to 
confirm  the  date,  location  and  time  for 
each  meeting.  Additional  information  on 
Committee  meetings  scheduled  in 
December,  January  and  February  will  be 
published  as  soon  as  it  is  available.  All 
Conunission  and  Committee  meetings 
are  open  to  the  public. 

Further  information  may  be  obtained 
by  calling  Jean  M.  Freeze,  President's 
Commission  on  Housing,  730  Jackson 
Place,  N.W.,  Washington,  D.C.  20503. 
(202)  395-5832. 

(Sec.  10(a)(2).  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.  I]) 

Issued  at  Washington,  D.C.  October  19. 
1981. 

Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development 


Appendix  A— The  President's  Commission  on  Housing 

(Tentative  Schedule  ol  Meetings  Tlvu  Februaiy  16,  1982] 


Date 

Commission/conKnittee 

Place 

T«ie 

Thure..  Oct.  29. 

Boaid  of  Public  Works.  Los  Angeles  City  Hall, 

9:00  a  m.-4:00 

and  Fn..  Oct 

tnn  and  ttw  Cost  oi  Housing. 

Room  353,  200  N.  Spnng  Street,  Los  Ange- 

p m.:  900  a.m.- 

30. 

les,  CaM.. 

4:30  pjn. 

Mon..  Nov.  30, 

County    Council    Chambers— Isi    Floor,    St 

9  00  a.nL-4.00 

and  Tues.,  Dec. 

ton  and  the  Coat  ol  Housing. 

Lous  County  Govt,  Ctr.,  7910  Forsyth  Blvd.. 

p.m.;  9O0  ajn.- 

1. 

Clayton,  Missoun  63105. 

12:15  p.111. 

Wed..  Dec.  2.  and 

Commitlee  on  Government  Regula- 

New   York.   New   York   (location  to  be  an- 

To be  announoad 

Thure.,  Dec.  3. 

tien  and  ttie  Cost  <*  Housmg. 

nounced). 

Fa,  Dec.  4 

Pwsidanls  Coavnission  on  Housing 
(tun  commissioo). 

New    Executive   Ollice   BkJg.,    Room    2010, 
Washmglon,  DC. 

Thnjs.,  Jan.7 

New    Executiva    OHice    BIdg.,    Room   2010, 

9:00  a.nk 

(luN  commssion). 

Washington.  DC. 

Tuet.  Fab.  16 - 

Presidem  s  Commission  Housing  (luM 

New    Executive   Office    BMg.,    Room   2010. 

SrOOa-m. 

commission). 

Washington.  DC. 

|FR  Doc.  81-30716  Filed  10-22-81;  &'45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Designated  Tribal  Agents 
for  Service  of  Notice 

October  8. 1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides  that  Indian  tribes  may 
designate  an  agent  for  service  of  notice 
of  proceedings,  under  the  Indian  Child 
Welfare  Act,  25  CFR  Part  23  Subpart  B, 
other  than  the  tribal  chairman.  The 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register  on  an  annual  basis, 
the  name  and  address  of  the  designated 
agents. 

This  is  the  second  list  of  Designated 
Tribal  Agents  for  service  of  notice.  This 
list  also  includes  the  Usting  of 
designated  tribal  agents,  received  by  the 
Secretary  of  the  Interior  prior  to  the  date 
of  this  publication. 

Akhiok  Alaska— Village  of  Akhiok, 
KANA,  President,  Director  of  Social 
Services  and  Director  of  Health,  Box 
172,  Kodiak.  Alaska  99615,  (907]  486- 
5725 

Cheyenne  River  Sioux  Tribe,  Gilbert 
LeBeau.  Eagle  Butte,  S.D.  57625,  (805) 
964-6602 

Crow  Creek  Sioux,  Fort  Thompson,  S.D. 
57339:  (1)  Winifred  Boub  (605)  245- 
2311:  (2)  Donald  Eagle  (605)  245-2221: 

(3)  Ambrose  McBride  (605)  245-2221; 

(4)  Duane  Big  Eagle  (605)  245-2221 
Delaware  Tribe  of  Western  Oklahoma, 

Bonnie  F.  Stephenson,  Tribal 
Administrator,  Delaware  Tribal 
Office,  P.O.  Box  825,  Anadarko,  OK 
73005,  (405)  247-2448 

Devils  Lake  Sioux  Tribe,  Carl  McKay, 
Devils  Lake  Sioux  Tribe,  Ft.  Totten. 
N.D.  58335,  (701)  766-4221 

English  Bay  Village  Council,  Homer, 
Alaska:  (1)  The  North  Pacific  Rim,  903 
West  Northern  Lights  Blvd.,  Ste.  203, 
Anchorage,  AK  99503,  (907)  276-2121; 
(2)  Vincent  Kvasnikoff,  President, 
English  Bay  Village  Council,  English 
Bay  VIA.  Homer,  AK  99603,  (907)  235- 
8292 

Eyak  Village  Council,  Agnes  Nichols, 
President.  Eyak  Village  President,  Box 
878,  Cordova.  AK  99574,  (907)  424- 
3619 

Hopi,  Linda  Suetopka,  Clerk  of  the 
Court,  Hopi  Tribal  Court,  P.O.  Box 
156,  Keams  Canyon,  AZ  86034 

Hoonah  Indian  Association,  Central 
Council,  Tlingit  and  Haida  Indian 
Tribes  of  Alaska.  Sealaska  Plaza.  Ste. 
200,  Juneau,  AK  99601 


Jicarilla  Apache  Tribe,  Chief  Tribal 
Judge,  Jicarilla  Apache  Tribal  Court, 
P.O.  Box  221,  Dulce.  N.M.  87528,  (505) 
759-3366 
Ketchikan  Indian  Corporation,  Westina 
Cowan,  KIC  Social  Worker,  P.O.  Box 
6855,  429  Deermount  Avenue. 
Ketchikan,  AK  99901 
Kodiak  Alaska — Natives  of  Kodiak.  Inc.. 

KANA.  President,  Director  of  Social 

Services  and  Director  of  Health,  Box 

172,  Kodiak.  AK  99615,  (907)  486-5725 
Lower  Brule  Tribe,  Rose  McCauley, 

Juvenile  Probation  Officer,  Lower 

Brule,  S.D.  57548.  (605)  473-5528 
Metlakatla,  Frieda  Haldane,  Juvenile 

Probation  Officer.  Box  8,  Melakatla, 

AK  99926,  (907)  886-4021 
Mt.  Marathon  Native  Association, 

Seward,  AK:  (1)  North  Pacific  Rim,  903 

West  Northern  Lights  Blvd.,  Ste.  203. 

Anchorage,  AK  99503,  (907)  276-2121; 

(2)  Mt.  Marathon  Native  Association, 

Box  1457.  Seward,  AK  99664.  (907) 

224-3666 
Nambe  Pueblo,  Ms.  Karen  Quintana, 

Route  1.  Santa  Fa.  N.M.  87501,  (505) 

455-7692 
Navajo  Nation.  Navajo  Tribal 

Government's.  Division  of  Social 

Welfare,  Window  Rock,  AZ  86515. 

(602)  871-4595 
Oglala  Sioux  Tribe,  Juvenile  Court 

Judge.  Oglala  Sioux  Tribal  Court,  Pine 

Ridge.  S.D.  57770 
Omaha  Tribe  of  Nebraska.  WlUard  D. 

Phillips,  Tribal  Councilman.  Box  143, 

Macy,  NE  68039 
Ouzinkie  Village,  Alaska,  KANA. 

President,  Director  of  Social  Services 

and  Director  of  Health.  Box  172, 

Kodiak,  AK  99615,  (907)  486-5725 
Picuris  Pueblo,  Ms.  Mary  Louise 

Keesing,  Pueblo  Tribal  Secretary,  P.O. 

Box  228.  Penasco,  N.M.  87553,  (505) 

587-2519 
Port  Graham  Village  Council,  Homer. 

AK:  (1)  North  Pacific  Rim,  903  West 

Northern  Lights  Blvd.,  Ste.  203, 

Anchorage,  AK  99503,  (907)  276-2121; 

(2)  Walter  Maganack.  Sr..  Village 

President,  Port  Graham  VIA.  Homer, 

AK  99603.  (907)  433-8001 
Port  Lions,  Alaska— Tribal  Council, 

KANA,  President.  Director  of  Social 

Services  and  Director  of  Health,  Box 

172,  Kodiak.  AK  99615.  (907)  486-5725 
Pueblo  of  Acoma,  Bonnie  Martinez, 

Tribal  Court  Clerk,  P.O.  Box  347, 

Pueblo  of  Acoma,  N.M.  87034,  (505) 

552-6632 
Pueblo  of  San  Felipe,  Mrs.  Jeanette 

Trancosa,  P.O.  Box  308,  Algodones, 

N.M.  87001,  (505)  867-2439 
Ramah  Navajo  Community,  David 

Marline.  Ramah  Navajo  Social 

Services,  P.O.  Drawer  I,  Pinehill  CPO. 

Pinehill,  N.M.  87321,  (505)  783-5011 
San  Ildefonso  Pueblo,  Mr.  P.  Bert 

Naranjo.  Tribal  Judge.  Rte.  5,  Box  315- 


A,  Santa  Fe,  N.M.  87501,  (505)  455- 
2273 
San  Juan  Pueblo,  Mr.  Johnny  Abeyta. 
P.O.  Box  1099.  San  Juan  Pueblo,  N.M. 
87566,  (505)  852-4400 

Santa  Clara  Pueblo:  (1)  Honorable 
Frankie  V.  Gutierrez,  Tribal  Judge;  (2) 
Ms.  Pasqualita  Frenier,  Director  of 
Social  Services  Program;  (3)  Mr. 
Joseph  Abeyta,  Sr.,  Social  Services. 
P.O.  Box  580,  Espanola,  N.M.  87532, 
(505)  753-7328 

Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians:  (1)  Joseph  K.  Lumsden.  Tribal 
Chairman,  206  Greenough  Street,  Sault 
Ste.  Marie,  MI  49783;  (2)  Martha 
Snyder,  Social  Worker,  P.O.  Box  432, 
Manistique,  MI  49854;  (3)  Kathy  Fike, 
206  Greenough  Street,  Sault  Ste. 
Marie.  MI  49783 

Sisseton-Wahpeton  Sioux  Tribe,  Chief 
Judge,  Sisseton-Wahpeton  Tribal 
Court.  Sisseton,  S.D.  57262 

Tatitlek  Village  Council:  (1)  Noth  Pacific 
Rim,  903  West  Northern  Lights  Blvd.. 
Ste.  203,  Anchorage,  AK  99503,  (907) 
276-2121;  (2)  Gary  Kompkoff, 
President.  Tatitlek  Village  Council. 
General  Delivery.  Tatitlek.  AK  99677. 
(907)  257-flOOl 

Tesuque  Pueblo,  Mr.  Louis  Hena.  Rte.  1, 
Box  1,  Santa  Fe,  N.M.  87501,  (505)  983- 
2667 

The  Three  Affiliated  Tribes,  Fort 
Berthold  Child  Welfare  Worker,  the 
Child  Welfare  Program,  Three 
Affiliated  Tribes,  Fort  Berthold 
Reservation.  New  Town,  NJ).  58748 

Turtle  Mountain  Tribe,  Shirley 
Malateere,  Tribal  Judge,  Belcourt.  N.D, 
58316.  (701)  477-6121 

Valdez  Native  Association,  Valdez, 
Alaska:  (1)  North  Pacific  Rim,  903 
West  Northern  Lights  Blvd.,  Ste.  203, 
Anchorage,  AK  99503.  (907)  276-2121: 
(2)  Helen  Dunlap.  President,  Valdez 
Native  Association,  Box  1108,  Valdez. 
AK  99686,  (907)  835-4951 

White  Mountain  Apache  Tribe, 
Administrative  Manager  of  the  White 
Mountain  Apache  Tribe,  P.O.  Box  700, 
White  River,  AZ  85941,  (602)  338-4346 

Winnebago  Tribe  of  Nebraska,  Ms. 
Neola  E.  Walker  and  Community 
Services  Staff,  Winnebago  Tribe, 
Winnebago,  NE  68071 

Yankton  Sioux  Tribe.  Harold  McBride, 
Box  577,  Wagner,  S.D.  57380,  (605) 
384-3691 

Kenneth  Smitli, 

Assistant  Secretary — Indian  Affairs. 
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Bureau  of  Land  Management 

[AA-44M71 

Alaska  Native  Claims  Selection 

On  June  11, 1981,  Cook  Inlet  Region. 
Inc.  filed  selection  application  AA- 
44897  under  the  provisions  of  Sec  22(f) 
of  tlie  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601. 1621)  (ANCSA)  and 
Sec.  1302(h)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (94 
Stat.  2475)  (ANILCA),  for  those  lands 
listed  in  Appendices  C  and  D  of  the 
"Beaver  Creek  Settlement  Agreement" 

Cook  Inlet  Region.  Inc.,  and  the 
Secretary  of  the  Interior  entered  into  the 
"Beaver  Creek  Settlement  Agreement" 
on  May  18. 1981.  The  agreement 
provided  for  the  exchange  of  those  lands 
herein  approved  for  conveyance,  for 
selections  or  selection  rights  which 
Cook  Inlet  Region.  Inc..  had,  or  may 
have  had  for  certain  lands  in  the  Kenai 
National  Wildlife  Refuge  mider  Sec.  12 
of  the  Act  of  January  2. 1976  (43  U.S.C 
1601,  leil(e))  and  Sees.  Ij\.  and  13.  of 
the  Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clari^ed  on  Augast 
31, 1976  (90  Stat.  1935).  (A  copy  of  the 
agreement  is  filed  in  BLM  case  file  AA- 
44897). 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  ANCSA. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the 
subsurface  estate  of  the  lands  described 
in  Sec.  I  below,  and  the  subsurface 
estate  of  the  coal,  oil  and  gas  of  the 
lands  described  in  Sec.  II  below  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance: 

I.  Subsurface  Estate 

Seward  MoidiaD,  Alaska  (PatttaUy 
Surveyed) 

T.  6  N..  R.  10  W.. 
Sees.  13, 14,  and  15; 
Sees.  22  to  28.  inclusive;  ^ 

Sees.  32  to  36,  inclusive. 
Containing  approximately  9,600  acres. 

II.  Subsurface  Estate  of  Coal.  Oil  and 
Gas 

Seward  Meridian,  Alaska  (Partialiy 
Surveyed)' 

T.  6  N.,  R.  10  W.. 
Sec.  2,  WViNWVi 
Sec.  3,  BV4SEV4 
Sec.  la  SH,  NEVi,  SV^NWK; 
Sees.  11. 18. 19,  and  29: 
Sec.  30,E'/<i. 


Containing  approximately  3,569  acres. 
Sewaid  Meridian,  Alaska  (Unsurveyed) 
T.  6  N..  R.  9  W.. 

Sees.  18  and  19; 

Sec.  21,  NV4,  SEV*; 

Sees.  30.  31,  32,  and  33. 

Containing  approximately  4,265  acres. 
T.  8  N.,  R.  9  W., 

Sec.  10.  NEV«NWy4; 

Sec.  22.  NEy4NE%. 

Containing  approximately  80  acres. 
T.  7  N..  R.  10  W., 

Sea  35,  SEy4SW%. 

Containing  approximately  40  acres. 

Aggregating  approximately  17,554  acres. 

Conveyance  of  the  subsurface  estate 
of  the  coal,  oil  and  gas  of  the  lands 
described  in  Sec.  II  above  shall  contain 
the  following  reservation  to  the  United 
States: 

All  other  minerals,  including  but  not 
limited  to  common  varieties  of  minerals. 

The  grant  of  the  subsurface  estate  of 
the  coal,  oil  and  gas  described  in  Sec  II 
above  shall  be  sublect  to: 

The  provisions  of  Sec  LB.(l)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area;  namely  the  convenants 
that  The  right  to  extract  coal  shall  be 
conditioned  upon  the  opening  by  the 
Secretary  for  the  extraction  of  coal  of 
that  portion  of  the  Refuge  in  which  these 
lands  are  located,  and  provided  further, 
that  coal  shall  only  be  extracted  in  a 
liquid  or  gaseous  state;  all  activities 
related  to  the  extraction  of  oil.  gas.  and 
coal  which  affect  the  surface  of  the 
Kenai  National  Wildlife  Refuge  shall  be 
conducted  in  accordance  with  a  surface 
use  plan  approved  by  the  Secretary. 
Such  extraction  shall  be  undertaken  in 
accordance  with  the  most  advanced 
technology  commercially  available  at 
that  time  and  causing  the  least 
practicable  temporary  and  permanent 
harm  to  the  fish  and  wildlife  habitats  of 
the  Refuge;  and  any  surface  damage 
caused  by  the  exercise  of  the  rights 
herein  must  be  repaired  or  reclaimed  by 
Cook  Inlet  Region,  Inc.,  its  successors 
and  assigns,  as  rapidly  as  practicable 
without  unreasonable  interference  with 
the  rights  of  extraction. 

The  grant  of  the  subsurface  estate 
described  in  Sec  I  above  and  the 
subsurface  estate  of  the  coal,  oil  and  gas 
described  in  Sec.  II  above  shall  be 
subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Biu^au  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 


issued  under  Sec.  8(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341;  48  U3.C  Ch.  2.  Sec  6(g})). 
contract  permit  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him; 

3.  Requirements  of  Sec  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.Q  1601. 
1621(g)),  that  the  above  described  lands 
which  were  withdrawn  by  Executive 
Order  8979  of  December  16. 1941.  is 
amended  by  Public  Land  Order  No.  3400, 
on  May  22. 1964.  and  are  now  a  part  of 
the  Kenai  National  Wildlife  Refuge, 
remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  Refuge  so  long  as 
they  remain  a  part  of  said  Refuge: 

4.  The  terms  and  conditions  of  the 
"Beaver  Creek  Settlement  Agreement" 
of  May  18, 1981.  A  copy  of  the 
agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance 
document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  the  Bureau  of  Land 
Management  case  file  AA-44897.  Any 
person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513;  and 

5.  The  terms  of  the  following 
described  oil  and  gas  leases: 

Legal  Description 

Seward  Meridan.  Alaska 

Serial  Number  A-028118 

T.  6  N.,  R.  10  W., 
Sees.  3,  4.  and  9; 
SeciaN%,  swy4. 

Serial  Number  A-028405 
T.  8  N.,  R.  9  W., 
Sees.  2.  3.  la  and  11. 

Serial  Number  A-02840e 

T.  8  N.,  R.  9  W., 
See.  15.  WVi; 

Sec    3J9!' 

Sec.  28,  N%.  SW%: 
Sec.  27; 

Sea34.  NV^. 

Serial  Number  AA-13277 

T.  6  N.,  R.  10  W., 
Sea  10,  SE%. 

All  of  the  lands  contained  in  lease 
AA-13277  and  a  portion  of  the  lands 
contained  in  leases  A-028118,  A-028405. 
and  A-028406  are  herein  approved  for 
conveyance.  Therefore,  in  accordance 
with  the  provision  of  Sec  14(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1W3). 
the  United  States  will  waive 
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administration  of  lease  AA-13277  and 
transfer  it  to  Cook  Inlet  Region,  Inc., 
when  conveyance  to  the  subsurface 
estate  of  the  coal,  oil  and  gas  is  issued. 
Administration  of  the  remaining  leases 
will  continue  to  be  by  the  United  States. 

Pursuant  to  the  "Beaver  Creek 
Settlement  Agreement".  Cook  Inlet 
Region.  Inc.'s  entitlement  under  Section 
I.B.(2]  of  the  Terms  and  Conditions  for 
Land  Consolidation  and  Management  in 
the  Cook  Inlet  Area  will  be  reduced  by 
9,840  acres  upon  conveyance  of  the 
interests  described  herein. 

The  subsurface  estate  of  the  lands 
described  in  Sec.  I  above  will  be 
removed  from  within  the  boundaries  of 
the  Kenai  National  Wildlife  Refuge  upon 
conveyance  to  Cook  Inlet  Region,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  Appeals  should  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  100. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  Rle  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  23, 
1961  to  nie  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  die  notice  of 


appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 

Chief,  Branch  ofANCSA  Adjudication. 

(FR  Doc.  81-3072S  Filed  10-22-ei:8>4S  am] 
BILUNQ  CODE  4310-M-M 


[AA-29382] 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145. 1151)  on  January  2. 
1978,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region.  Inc..  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15. 
1977.  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat 
1369]  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region.  Inc.. 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  November  13, 1979,  Patent  No.  50- 
80-0010  was  issued  to  Cook  Inlet* 
Region,  Inc.,  for  160  acres' of  the  surface 
and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sec.  14(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(e)  (ANCSA).  and  Sec.  12(c)  of  Pub. 
L.  94-204  (89  Stat.  1145. 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat.  1369),  and  are  described  as 
follows: 

Patent  No.  50-80-0010  of  November  13. 1979 

Seward  Meridian.  Alaska  (Surveyed) 

T.  19  N..  R.  3  E.. 

Sec.  14,  NWy4. 
Containing  160  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region,  Inc., 
for  the  above-described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-80-0010. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 


Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  Appeals  should  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510.  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513.  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  November  23. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  ^ived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  .of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 
Chief  Branch  ofANCSA  Adjudication. 

|FR  Doc.  81-30726  FUed  10-22-n;  MS  un| 
BILUNQ  CODE  4310-M-M 


[PHX  075419,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

Corrections 

In  FR  Doc.  81-28351,  published  at  page 
47871,  on  Wednesday,  September  30, 
1981  make  the  following  corrections: 

(1)  On  page  47871,  in  the  middle 
column,  under  "PHX  075419".  in  Uie 
sixteenth  line  "Sec.  2.  Lot  1;  sec.  16." 
should  be  corrected  to  read 

"Sec.  2.  Lot  1, 
Sec.  .16." 

(2)  In  the  third  column,  under  "PHX 
078044".  in  the  fifteenUi  line  "Sec.  32: 
sec.  36,  NV4,  SWy4.  WViSEV*."  should 
be  corrected  to  read 
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"Sec.  32, 

8e«.  3B,  NV4.  SWV*.  W%SE%." 

(3)  On  page  47872,  in  the  second 
column,  under  "A6025",  in  seventh  line 
from  the  bottom  "Sec.  15,  SV^NEVi, 
8V&NWV4;",  should  be  corrected  to  read 

"Sec.  15,  SVi,  NE%,  SViNVVV*." 

BIUJNO  CODE  1S0S-01-M 


Outer  Continental  Shelf;  Request  for 
Comments  on  Effects  From  Drilling 
Discharges 

agency:  Bureau  of  Land  Management, 
Interior. 

AcnofC  Request  for  comments  on 
significant  acute  and  cumulative  effects 
from  discharge  of  drilling  muds  and 
cuttings  in  the  Outer  Continental  Shelf 
marine  environment  and  the 
environmental  and  safety  implications 
on  discharge  alternatives. 

summary:  The  Bureau  of  Land 
Management  has  requested  the  National 
Academy  of  Sciences,  through  its 
Marine  Board,  to  conduct  an  assessment 
of  the  state  of  knowledge  of  the 
enviromiental  significance  of  the  fates 
and  effects  of  discharged  drilling  muds 
and  cuttings  in  the  marine  environment 
and  the  imphcations  of  the  identified 
effects  on  discharge  alternatives.  By  this 
notice,  public  comments  are  sought 
concerning  the  identification  of 
significant  impacts  associated  with 
drilling  muds  discharges. 
DATE:  Comments  and  information  must 
be  received  on  or  before  December  14, 
1981. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Branch  of  Offshore 
Studies  (623),  Bureau  of  Land 
Management,  Washington,  D.C.  20240. 
Envelopes  or  packages  should  be 
marked  "Request  for  Comments  on 
Effects  from  Drilling  Discharges." 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Cimato,  Bureau  of  Land 
Management,  (202)  343-7744. 

SUPPLEMENTAL  INFORMATION:  The 

Secretary  of  the  Interior  is  authorized 
under  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  USC  1801) 
to  design  studies  which  '•  *  *  *  predict 
impacts  on  the  marine  biota  *  *  •  from 
the  introduction  of  drill  cuttings  and 
drilling  muds  in  the  area  •  *  *  "  The 
Bureau  of  Land  Management,  in 
consultation  with  the  Environmental 
Protection  Agency  and  the  National 
Oceanic  and  Atmospheric 
Administration,  has  requested  that  the 
Marine  Board  of  the  National  Academy 
of  Sciences,  evaluate  the  state  of 
knowledge  on  the  environmental 
significance  of  the  fates  and  effects  of 


disoharged  drilling  muds  and  cuttings  in 
the  marine  environment  and  the 
impheations  of  the  identified  ejects  on 
disposal  alternatives.  The  proposed 
effort  is  intended  to  establish  a  credible 
teachnitial  base  on  which  resource 
management  decisions  can  be  made  and 
to  assist  in  the  identiflcation  of  areas 
needing  additional  research.  The  effort 
will  draw  heavily  from  the  following 
reports: 

1.  Dames  and  Moore,  1981.  Fates  and 
Effects  of  Drilling  Fluids  and  Cuttings 
Discliarges  in  Lower  Cook  Inlet,  Alaska,  and 
on  Georges  Bank.  Prepared  for  tiie  Bureau  of 
Land  Management  ttirough  an  Interagency 
Agreement  witti  the  National  Oceanic  and 
Atmosplieric  Administration.  A  limited 
number  of  copies  will  be  made  available  by 
the  Bureau  of  Land  Management,  Branch  of 
Offshore  Studies  (telephone  202-343-7744). 

2.  Petrazzuolo,  G.  1981.  Preliminary  report: 
An  Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the  Outer 
Continental  Shelf.  Vol.  1,  Technical 
Assessment  Vol.  2  Tables,  Figures  and 
Appendix  A.  Prepared  by  the  Oceans 
Programs  Branch  and  the  NPDES  Technical 
Support  Branch,  Environmental  Protection 
Agency.  This  report  is  currently  under 
internal  review  and  will  be  made  available 
through  the  National  Technical  Information 
Service  when  finalized. 

Of  particular  interest  to  the  Acedemy 
in  the  conduct  of  the  requested  work  are 
the  perceptions  of  those  outside  the 
Federal  government  as  to  the  fates  and 
effects  of  drilling  muds  and  cuttings  in 
the  marine  environment,  and  the 
implications  of  those  effects  on 
discharge  control  strategies.  To  assist 
the  Marine  Board  in  this  area,  comments 
are  sought  from  industry,  academia, 
state  governments,  environmental 
groups,  and  other  interested  parties. 

The  following  list  of  concerns  includes 
the  types  of  questions  the  study  will 
address.  Hie  hst  is  by  no  means 
exhaustive,  and  comments  pointing  to 
other  relevant  areas  of  concern  are 
welcome.  All  contributed  comments 
must  be  thoroughly  documented. 

Fates  and  Effects 

1.  What  is  the  range  over  which  the 
composition  of  driUing  mud  components 
vary  under  routine  use?  What  is  known 
about  the  composition  of  spent  fluids? 

2.  Where  drilling  mud  components  can 
be  distinguished  from  natural 
background  in  the  marine  environment, 
what  have  been  the  observed  effects? 

3.  Can  the  results  and  conclusions 
drawn  from  relevant  past  and  ongoing 
reserach  programs  be  extrapolated  to 
various  different  hydrodynamic 
regimes? 

4.  Should  the  existence  and/or 
significance  of  cumulative  effects  be 
demonstrated  by  focusing  research  on  a 


specific  set  of  enrironmental  conditions 
(e.g.  a  low  enei^,  semi-enclosed  bay)? 

Engineering  ImpUoefions 

1.  To  what  extent  and  under  what 
drcumstancee  should  operational 
discharges  be  controlled? 

2.  Where  discharges  are  to  be 
controlled,  what  engineering  strategies 
should  be  utilized? 

3.  V^at  is  the  likely  effect  of  these 
engineering  contols  on  environmental 
safety,  the  safety  of  operations,  and  the 
overall  risk  of  offshore  development? 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 

Management 

October  14, 1981. 

[FR  Doc  81-30710  Ried  10-»-ai;  8:45  anil 
BILLINQ  CODE  4Sie-»4-M 


(W-0236S331 

Wyoming;  Termination  of 
Classification 

October  13, 1981. 

1.  The  following  described  lands  were 
classified  pursuant  to  the  Small  Tract 
Act  of  June  1, 1938.  as  amended  (43 
U.S.C.  682a)  by  ClassiBcation  Order 
Wyoming  36  dated  November  12, 1962, 
for  leave  and  sale  for  residence  purpose 
only. 

Sixth  Principal  Meridian,  Wyoming 

T.  36  N..  R.  110  W.. 

Sec.  21.  lots  3,  4,  6.  7, 14. 

The  area  described  contains  12.56  acres  in 
Sublette  County,  Wyoming. 

2.  The  classification  segregated  the 
above  lands  from  all  appropriations 
under  the  public  lands  lews,  including 
location  under  the  mining  laws,  except 
as  to  apphcations  under  the  mineral 
leasing  laws  and  the  Small  Tract  AcL 

3.  The  Small  Tract  Act  was  repealed 
by  Section  702  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976.  (43  U.S.C  1701),  accordingly  the 
classification  is  no  longer  applicable. 
Therefore,  pursuant  to  the  authority 
contained  in  43  CFR  2400.0-4  and  the 
authority  delegated  by  Bureau  of  Land 
Management  Order  701,  the 
classiHcation  is  hereby  terminated. 

4.  At  7:45  a.m.  on  November  23, 1981. 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law.  All 
vaUd  applications  received  at  or  prior  to 
7:45  a.m.  on  November  23, 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter, 
shall  be  considered  in  the  order  of  filing. 
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5.  The  lands  will  be  open  to  location 
under  the  United  States  Mining  Laws  at 
7:45  a.m.  on  November  23. 1981.  They 
have  been  and  will  continue  to  be  open 
to  application  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  2515  Warren 
Avenue.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
F.  William  Eikenbeoy, 
Associate  State  Director. 

|M<  Doc.  81-30706  Filed  10-22-61;  8:45  am| 
BIUJNG  CODE  4S10-M-M 


Bureau  of  Reclamation 

Industrial  Water  Service  Contract 
Negotiations  Lake  Oahe,  South 
Dakota;  Intent  To  Negotiate  and  Hold 
Public  Hearing  on  ttte  Proposal  for 
Industrial  Water  Service  Contract  and 
To  Adopt  Final  Environmental  Impact 
Statement  Prepared  by  the  Bureau  of 
Land  Management 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  contract  negotiations 
with  Energy  Transportation  Systems, 
Inc.  (ETSI).  ETSI  has  requested  up  to 
50.000  acre-feet  of  water  service 
annually  from  Lake  Oahe  in  South 
Dakota.  The  water  will  be  transported 
by  pipeline  to  Wyoming  based  on  water 
rights  granted  by  legislation  enacted 
September  24, 1981.  by  a  special  session 
of  the  South  Dakota  Legislatrire.  This 
initiative  by  South  Dakota  allows  the 
United  States  to  begin  contract 
negotiations  with  ETSL  The  proposed 
contract  will  be  drafted  pursuant  to  the 
Reclamation  Project  Act  of  August  4, 
1939  (53  Stat.  1187),  and  the  Flood 
Control  Act  of  1944  (58  StaL  887). 

ETSI  was  organized  to  plan,  construct, 
and  operate  a  pipeline  which  would 
transport  coal  in  slurry  form  from  the 
Powder  River  Basin  in  Wyoming  to  the 
middle  southern  area  of  the  United 
States  to  service  electric  utilities. 

The  Bureau  of  Land  Management  has 
prepared  a  draft  and  a  Rnal 
environmental  impact  statement  (Int. 
FEIS  81-26)  on  the  ETSI  coal  slurry 
pipeline  transportation  project.  The  FEIS 
was  filed  with  the  Environmental 
Protection  Agency  on  July  9. 1981,  and 
the  waiting  period  which  b^an  on  July 
17. 1961.  was  extended  for  another  30 
days  through  September  16, 1981.  ETSI 
had  planned  to  utiHze  groundwater  from 
a  well  field,  tapping  the  Madison 
Formation  near  Lusk.  Wyoming, 
however.  Lake  Oahe  was  identified  as 
the  alternate  backup  water  source  In  the 


FEIS.  The  newly  enacted  South  Dakota 
legislation,  which  will  enable  ETSI  to 
obtain  water  rights  from  the  Missouri 
River,  will  foreclose  the  Madison 
Formation  as  a  principal  water  source 
for  ETSI.  • 

The  FEIS  is  considered  adequate  to 
cover  the  proposed  water  service 
contract  and  that  FEIS  covering  the  use 
of  20,000  acre-feet  of  water  is  hereby 
adopted  by  the  Bureau  of  Reclamation 
For  its  compliance  pursuant  to  the 
National  &ivironmental  Policy  Act  of 
1969  for  the  proposed  contract. 

ETSI's  application  for  a  contract 
requests  20,000  acre-feet  of  water  per 
year  for  its  identified  coal  slurry  project. 
An  additional  30,000  acre-feet  of  water 
per  year  is  to  be  utilized  in  the  future 
when  the  project  is  con.pleted.  Contract 
negotiations  will  be  limited  to  providing 
the  initial  20,000  acre-feet  of  industrial 
water  requested  and  will  be  contingent 
on  approvals  required  by  State  and 
Federal  laws  and  policies.  ETSI  may 
provide  pipeline  capacity  to  service 
municipal,  domestic  and  rural  water 
users  in  western  South  Dakota. 

Terms  and  conditions  of  industrial 
water  service  contracts  of  this  type  have 
been  completed  In  similar  contract 
actions  for  industrial  water  service  from 
Lake  Sakakawea  in  North  Dakota. 
Contract  negotiations  are  expected  to  be 
completed  routinely  through  exchange  of 
correspondence  and  no  formal 
negotiation  sessions  are  anticipated. 
However,  a  public  meeting  will  be  held 
at  the  Kings  Inn  In  Pierre.  South  Dakota, 
beginning  on  November  24. 1981.  The 
purpose  of  the  meeting  will  be  to  accept 
comments  from  the  public  on  the  draft 
contract. 

The  30-day  public  comment  period 
will  remain  open  through  December  24, 
1981.  Requests  for  copies  of  the  contract 
and  details  on  the  public  meeting  may 
be  obtained  from  the  Regional  Director, 
Bureau  of  Reclamation.  Attention  Code 
UM-440.  P.O.  Box  2553,  Billings. 
Montana  59103.  Information  may  also  be 
obtained  from  Mr.  William  Crosby  by 
telephone  at  (406)  657-6413.  All  written 
correspondence  and  the  proposed 
contract  will  be  made  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  363),  as 
amended. 

If  there  is  little  or  no  public  interest  as 
a  result  of  this  notice  and  local  press 
releases,  no  further  notice  concerning 
the  availability  of  the  proposed  contract 
will  be  published  in  the  Federal 
Register. 


Dated:  October  19, 1981. 

Carrey  E.  Camithere, 

Assistant  Secretary.  Land  and  Water 
Resources. 

|FR  One  B1-.107:ij  Kiled  10-22-81: 8:4S  am) 
BILLING  CODE  4310-M-M 


Minidoka  Powerplant  Rehabilitation 
and  Enlargement,  Minidoka  Project, 
Idaho;  Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  Minidoka  Powerplant 
Rehabilitation  and  Enlargement. 
Minidoka  Project.  Idaho  (INT  DES  81-40. 
dated  September  la  1981).  The  draft 
environmental  statement  covers  impacts 
of  constructing  a  new  30  MW 
powerplant.  automation  of  the  existing 
unit  7.  modification  of  the  existing  34.5 
kV  and  188  kV  switchyards,  new 
recreation  facilities,  and  protection  and 
enhancement  of  fish  and  wildlife. 

A  public  hearing  will  be  held  in 
Rupert,  Idaho,  at  the  City  Hall  on 
December  1, 1981,  from  7:00  p.m.  until  all 
presentations  have  been  made,  to 
receive  views  and  comments  from 
interested  organizations  or  individuals 
relating  to  the  environmental  impact  of 
this  project.  Oral  statements  at  the 
hearing  will  be  limited  to  a  period  of  10 
minutes.  Speakers  will  be  encouraged 
not  to  trade  their  time  to  obtain  a  longer 
oral  presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The 
speaking  order  at  the  hearing  will  be 
determined  by  the  order  in  which  the 
letter  requests  are  received  by  the 
Bureau.  Requests  for  scheduled 
presentation  will  be  accepted  up  until 
4:00  p.m.  on  November  27.  Requests  to 
make  oral  statements  will  also  be 
accepted  at  the  hearing,  and  persons 
making  those  requests  will  be  permitted 
to  speak  for  10  minutes  on  a  first-come 
first-served  basis  after  each  person  who 
submitted  a  letter  request  has  been 
permitted  to  make  an  initial 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director.  Attention  Code  150.  Pacific 
Northwest  Region,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Box  043.  550  West  Fort  Street.  Boise, 
Idaho  83724.  or  telephone  (203)  334-1926 
and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
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attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  December 
17. 1981,  80  that  they  can  be  included  in 
the  hearing  record. 

Dated:  October  19, 1981. 
Aldan  D.  Nielsen. 

Acting  Assistant  Commissioner. 

|FR  Doc.  81-30732  Filed  10-22-8t;  8:45  am) 
BILUNQ  COM  4310-09-M 


National  Parle  Service  , 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m.,  Tuesday,  November  10. 
1981,  at  the  Federal  Building,  727  E. 
Durango.  Rm.  A206,  San  Antonio.  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  II.  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
parl<  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operations  Update 
— Report  on  Public  Review  of 

Environmental  Assessment 
— Advisory  Commission 

Appointments — start  of  Nominating 

Process  for  initial  7  positions 
— Report  on  NPS/Archdiocesen 

Cooperative  Agreement 
— Status  Report  on  the  City  of  San 

Antonio's  Zoning  Plan  for  the 

Missions  National  Historical  Park 

Protection  Area 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206,  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 


Antonio  Missions  National  Historical 
Park. 

Dated:  October  16, 1981. 
Donald  A.  Dayton. 

Acting  Regional  Director,  Southwest  Region. 

[FR  Doc  81-«HS3  Filed  10-22-81 : 8:45  am| 
BILUNG  CODE  4310t70-M 


irfTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-1  (Sut>-130) 

Chicago  and  Nortti  Western 
Transportation  Co.— Abandonment- 
Near  Norfolk,  In  Madison  County,  NE; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certiHcate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  line  of  railroad  known  as 
the  Norfolk  Spur  extending  from 
railroad  milepost  1.2  in  Norfolk  to 
railroad  milepost  2.9  near  Norfolk,  a 
distance  of  1.7  miles,  in  Madison 
County,  NE,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  flnal  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
E>C  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  (10-23-81)  of 
the  certificate. 
Agatha  L  Mergenovicli. 
Secretary. 

|FR  Doc  n-aoaSO  Filed  10-22-81:  8:45  amj 
BILUNOCOOE  TOSS-m-W 


[  Hnance  Docket  No.  297471 

Baltimore  &  Ohio  Railroad  C04 
Exemption 

October  19, 1981. 

The  Baltimore  and  Ohio  Raiboad 
Company  (B&O)  owns  all  the 
outstanding  common  stock  of  The  Staten 
Island  Railroad  Corporation  (SIRC)  and 
Maryland  and  West  Virginia  Company 
(M&WV).  B&O  intends  to  transfer  its 
control  of  SIRC  to  M&WV  Uirough  the 
sale  of  all  its  stock  in  SIRC  to  M&WV 
for  $25,000,000. 

The  transaction  is  within  the  same 
corporate  family  and  comes  within  the 
exemption  described  at  49  CFR 
1111.5(c)(3).  It  will  not  result  in  any 
adverse  or  signiHcant  changes  in  service 
levels,  operations  or  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the 
exemption,  any  SIRC  employees 
affected  by  the  change  of  control  shall 
be  protected  pursuant  to  the  conditions 
set  forth  in  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  Dist.  360 
ICC  60  (1979).  This  will  saHsfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Gary  ).  Edies,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovicli. 

Secretary. 

[FR  Doc  81-30695  Filed  10-22-81:  a-45  ami 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-6,  (Sub-No.  101)] 

Burlington  Nortttem  Railroad  Co.— 
Abandonment— Between  Sioux  Falls 
and  Irene,  SD;  Findinfs 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  36.39  mile  rail  line  between  Sioux 
Falls  (milepost  150.68)  and  Irene 
(milepost  187.07)  in  Minnehaha.  Lincoln. 
Turner  and  Yankton.  Counties,  SD.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  finacially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  Hnancial  assistance  offer  must  be 
Hied  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
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Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3a 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  n-aoeee  Filed  vt-a-n-.  ms  am) 
nixttM  cooe  7D38-at-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  OJserations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10624(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  corporation  and 
address  of  principal  office:  American 
Hospital  Supply  Corporation,  One 
American  Plaza.  Evanston,  IlUnois 
60201.  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations: 
(a)  The  following  companies  are  all 
incorporated  in  Canada:  McGaw  Supply 
Ltd..  including  the  following  divisions: 
McGaw  Manufacturing;  American 
Mospital  Supply/Canada;  Canlab; 
Denco.  (b)  American  Hospital  Supply,  a 
division  of  American  Hospital  Supply 
Corporation,  an  Illinois  corporation, 
with  principal  offices  in  Illinois.  (1) 
Parent  Company  and  Address  of 
Principal  Office:  Babson  Bros.  Co..  2100 
S.  York  Road.  Oak  Brook,  Illinois  60521. 
(2)  Wholly-Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations  and 
State  of  Incorporation:  (i)  Babson  Bros. 
Trucking  Co.,  an  Illinois  corporation;  (ii) 
Pfanstiehl  Detergents  Chemicals.  Inc..  an 
Illinois  corporation.  (1)  Parent 
corporation  and  address  of  principal 
office:  Gary  Energy  Corporation,  Four 
Inverness  CL  East  Englewood,  CO 
80112.  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  address  of  their  respective  principal 
offices:  (i)  Gary  Transport  Company. 
Four  Inverness  Ct  East.  Englewood.  CO 
80112;  (ii)  Gary  Refining  Company,  Four 
Inverness  Ct.  East.  Englewood.  CO 
80112.  (1)  The  parent  corporation  is 
Hessick  Inc.  and  its  principal  office  is  a  I 
33  New  York  Avenue,  N£.,  Washington. 
D.C.  20002.  (2)  The  wholly-owned 
subsidiary  which  will  participate  in  the 
operations  is  Vienna  Fuel  Co.,  Iijc. 
which  is  incorporated  under  the  laws  of 
the  Commonwealth  of  Virginia.  (1) 
Parent  corporation — Household 
Merchand^ing.  ln&  1700  South  Wolf 
Road.  Des  Plaines,  Illinois  60018.  (2) 
WhoUy-owned  subsidiaries  of 
Household  Mefdmndising.  Inc.  which 
wiU  partiD^Mle-iB  tfae-op^atioas  and 
addressee  at  tttit  respective  prinoipai 


offices;  (A)  Coast-to-Coast  Stores 
(Central  Organization).  Incorporated, 
10801  Red  Circle  Drive,  Minnetonka. 
Minnesota  55343;  (B)  Huffman-Koos  Co.. 
Route  4  at  Main  Street.  North 
Hackensack.  New  Jersey  07661;  (C)  T.  D 
S.  Transportation.  Inc.,  1700  South  Wolf 
Road,  Des  Plaines.  lUmois  60018;  (D)  T. 
G.  &  Y.  Stores  Co..  3815  North  Santa  Fe, 
Oklahoma  City.  Oklahoma  73125;  (E) 
Vons  Grocery  Co..  10150  Lower  Azusa 
Road.  El  Monte.  California  91731;  (F) 
White  Stores.  Inc..  3910  Call  Field  Road. 
Wichita  Falls.  Texas  76308.  (3)  Divisions 
of  Household  Merchandising,  Inc.  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices:  (A)  American  Furniture,  105 
North  Oregon  Street,  El  Paso,  Texas 
79901;  (B)  Barker  Bros.,  818  West 
Seventh  Street,  Los  Angeles,  California 
90017;  (C)  Ben  Franklin,  1700  South  Wolf 
Road.  Des  Plaines.  Illinois  60018;  (D) 
Colby's  Home  Furnishings,  1001  Skokie 
Boulevard.  Northbrook.  Illinois  60062.  (1) 
The  parent  is  John  F.  Woodhead  and  his 
address  is  P.O.  Box  142,  Hudson, 
Wisconsin  54016.  (2)  The  following 
corporations  are  wholly  owned  by  John 
F.  Woodhead  and  will  participate  in  the 
operation:  (i)  Allstate  Industries.  Inc..  a 
Minnesota  corporation,  (ii)  Waconia 
Manufacturing  Industries,  a  Minnesota 
corporation.  (iH)  Hudson  Express.  Inc..  a 
Wisconsin  corporation. 
Agatha  L.  Mergenovkh. 
Secretary. 

|KR  Ooc  n-WMM  PUed  10-22-«l;  lk4B  am| 
■ILUNO  CODE  7MS-«1-H 


Long-  and  Sbort41aui  Application  for 
Relief  (Formerly  Fourttt  Section 
Application) 

October  20. 1961. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43941.  Southwestern  Freight 
Bureau,  Agent  (No.  B-139),  reduced  rates 
on  sugar,  beet  or  cane,  from  stations  in 
Colorado,  Kansas  and  Nebraska  to 
Houston,  TX  (also  returned  shipments  in 
the  reverse  direction),  in  Supplement  44 
to  its  tariff  ICC  SWFB  4412,  effective 
November  14, 1981.  Grounds  for  relief: 
Market  Competition. 

By  the  Commission. 
Agatha  L.  Margenovich. 

Secretary. 

|FK  Ooc  m-30W7  FUed  lO-ZO-Al:  S^e  am) 
SlUJtie  COOe  TDM  o»  M 


[Finance  Docket  No.  29587] 

Consolidated  Rail  Corp.— 
Abandonnient  of  51  Out-of-Servlce 
Lines— Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  1093 

Decided:  October  16. 1981. 

Consolidated  Rail  Corporation 
(Conrail)  has  submitted  a  letter  to  the 
Commission,  dated  August  31. 1981. 
withdrawing  its  petition  in  this 
proceeding.  Notice  of  the  proposed 
exemption  appeared  at  46  FR  34714,  July 
2. 1981.  It  states  that  the  recent 
enactment  by  Congress  of  the  Northeast 
Rail  Service  Act  of  1981  (Pub.  L  97-35 
enacted  August  13, 1981)(NRSA)  makes 
it  necessary  and  desirable  for  it  to 
review  its  plans  with  respect  to 
abandonment  applications.  Conrail  has 
indicated  that  it  may  abandon  some  or 
all  of  these  lines  under  NRSA 
procedures.  Accordingly,  we  are 
terminating  this  proceeding. 

It  is  ordered: 

This  proceeding  is  terminated 
effective  upon  publication  of  this  notice 
in  the  Federal  Re^ster. 

By  the  Commission,  Qiairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

in  Doc  81-30606  Filed  tO-ZS-Sl:  S:4S  iiml 
BILLING  CODE  7t>3$01-01-22 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  rule  of  the  Conunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 19Ba  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  tathe 
CoBuniasion's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly.noted 
problems  {e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operatioas,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  hi  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  nevy 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appticant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 
Agatlia  L.  Mergenovich, 
Secretory. 

Note. — All  applications  are  for  auttiorily  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-3-193 

Decidedi  October  15. 1981. 

MC  158675.  filed  October  8;  1981. 
AppUcant  REMICK  TRUCKING  LTD.. 
215  E.  37idk.  Boisa.  ID  83704. 


Representative:  Timothy  R.  Stivers. 
P.O.B.  1576.  Boise.  ID  83701  (208)  343- 
3071.  Transporting  for  or  on  behalf  of  the 
United  States  government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158694,  filed  October  8. 1981. 
Applicant:  PRIORITY  DISPATCH.  INC.. 
7040  Rockville  Rd.,  Indianapolis,  IN 
46224.  Representative:  John  P.  Wickes. 
Jr.,  1301  Merchants  Plaza,  Indianapolis. 
IN  46204  (317)  638-1301.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  motor  vehicles  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  158705,  filed  October  9, 1981. 
Applicant-  STRUE  reRSSON,  10021  NE.. 
22nd,  Bellevue.  WA  98004. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055  (206)  228-3807.  Transporting /oo<y 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-195 

Decided;  October  16, 1981. 

W-414  Sub  11.  filed  September  28, 
1981.  Applicant  THE  OHIO  RIVER 
COMPANY,  a  corporation.  1400  580 
Bldg.,  Cincinnati.  OH  45202. 
Representative:  Richard  A.  Zellner,  800 
National  City  E.  6th  Bldg..  Cleveland. 
OH  44114  (216)  621-015a  Transporting 
by  water,  by  non-self  propelled  vessels 
with  the  use  of  separate  Inwing  vessels, 
in  the  transportation  of  general 
commodities,  generally  and  by  towing 
vessels  in  the  performance  of  general 
towage,  (1)  between  ports  and  points 
along  the  'Teimessee  and  Cumberland 
Rivers  and  their  tributary  waterways 
(including  the  Berkley  Canal],  and  (2) 
between  ports  and  points  along  the 
Tennessee  and  Cumberland  Rivers, 
respectively,  and  their  tributary 
waterways,  on  the  one  hand,  and.  on  the 
other,  ports  and  points  on  rivers  and 
waterways  that  the  Ohio  River 
Company  is  authorized  to  serve 
pursuant  to  its  Eighth  Amended 
Certificate  and  Order  No.  W-414  served 
July  26. 197a 

MC  50185,  (Sub-l).  filed  October  9, 
1981.  Applicant:  CROZIER  BROS.  VAN 
UNES,  INC..  480  Tarrytown  Rd..  White 
Plains.  NY  10607.  Representative:  Robert 
).  Gallgher.  1000  Connecticut  Ave..  NW.. 
Washington.  DC  200S8  (202)  785-0024. 
Transporting  household  goods,  as 


defined  by  the  Commission,  between 
points  in  NY.  VT.  NH.  MA.  RI.  CT.  PA. 
NJ,  DE,  MD.  VA.  NC.SC  GA,  FL.  and 
DC,  on  the  one  hand.  and.  on  the  other, 
points  in  OH.  WV.  ML  IN.  KY.  WI,  IL. 
MO,  KS.  OK.  AR  TN.  MS.  AL.  LA.  and 
TX. 

MC  69834  (Sub-24).  filed  October  a 
1981.  AppHcant  PRICE  TRUCK  LINE. 
INC.,  2945  North  Market  Wichita,  KS" 
67219.  Representative:  Paul  V.  Dugan. 
2707  West  Douglas.  Wichita.  KS  67213 
(316)  943-2325.  Transporting  (1) 
chemicals,  (2)  compressed  gases,  (3) 
drilling  mud  additives,  (4)  hardware,  (5) 
building  materials,  (6)  machinery,  (7) 
tools.  (8)  floor  covering,  (9)  appliances, 
(10)  metal  products.  (11)  Wheels,  gears, 
and  bearings.  [12]  plastic  products,  (13) 
rubber  molds.  (14)  tobacco  products,  (16) 
paper  products,  and  [IS]  food  and 
related  products,  between  points  in 
Sedgwick,  Butler.  Harvey.  Marion, 
Sumner,  Harper,  and  Cowley  Counties, 
KS,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  82965  (Sub-6).  filed  October  9. 
1981.  AppUcant  AMADOR  STAGE 
LINES.  INC  213— 13th  St.  Sacramento. 
CA  958520707.  Representative:  William 
D.  Taylor,  100  Pine  St.  Suite  2550,  San 
Francisco.  CA  94111,  (415)  986-1414. 
Transporting  passe/^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

MC  142974  (Sub-7),  filed  October  9, 
1981.  AppUcant:  SURE  TRANSPORT. 
INC..  Building  7,  Room  128,  Fifth  Ave.. 
Davisville.  RI  02854.  Representative: 
David  M.  Marshall  101  State  St.  Suite 
304,  Springfield.  VA  01103.  (413)  732- 
1136.  Transporting  such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  paper  and  paper  products 
and  plastic  and  plastic  producto, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Glas-Kraft 
Inc.,  of  Slatersville.  iU. 

MC  145724  (Sub-2).  filed  October  9. 
1981.  Applicant:  HASTINGS 
TRANSPORTATION.  INC,  East  on  Hwy 
6,  Hastings,  NE  68901.  Representative: 
Thomas  H.  Dahlk,  1000  Woodmen 
Tower.  Omaha.  NE  68102.  (402)  342- 
5550.  Transporting  (1)  (a)  lumber  and 
wood  products,  and  (b)  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(8]  with 
Continental  Timber,  Inc.  and  VaUey 
Truss  &  Supply.  Inc.  both  of  VaUey 
Center,  KS  and  (2)  (a)  rubber  and  plastic 
products,  and  (b)  chemicals  and  related 
products,  between  points  in  the  U.S„ 
under  cootinuiog  coatnot(^  wdtii 
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Bruckman  Rubber  Co.  of  Hastings.  NE 
and  Lenco,  Inc.  of  Waverly,  NE. 

MC 156075,  filed  October  9. 1981. 
Applicant:  STANSPEC 
TRANSPORTATION  CO..  INC.,  13600 
Deise  Ave..  Cleveland.  OH  44110. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Rd..  Columbus,  OH 
43221,  (614)  486-0448.  Transporting  (1) 
metal  products,  [2)  furnaces,  [3] 
machinery,  [4]  pipe,  and  (5) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  CO,  CT,  DE. 
PL,  GA,  IL.  IN,  lA,  KS,  KY,  LA,  MD.  MA, 
MI.  MN,  MS,  MO,  MT.  NE,  NJ.  NM,  NY. 
NC,  ND,  OK,  PA,  RI,  SC,  SD,  TN,  TX, 
VA,  WV,  WI,  WY.  and  DC. 

MC  158695,  filed  October  8, 1981. 
Applicant:  GREENBUSH  SERVICE  CO., 
a  corporation.  Greenbush.  VA  23357. 
Representative:  Luther  Wharton  (same 
address  as  applicant).  (804)  665-5613. 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Accomack  and  Northampton 
Counties.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  MO. 

MC  158715,  filed  October  9. 1981. 
Applicant:  WILUAM  F.  BRAUN  MILK 
HAULING,  INC.,  202  N.  Second,  Hecker, 
IL  62248.  Representative:  Linda  S.  Braun, 
320  Country  Village  Lane.  Hecker.  IL 
62248  (618)  473-2917.  Transporting  (1) 
malt  beverages,  and  (2)  empty 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Vesci. 
Inc.,  of  Granite  City.  IL. 

MC  46054  (Sub-86),  filed  September  2. 
1981.  and  previously  noticed  in  the 
Federal  Register  issue  of  September  18, 
1981.  Applicant:  BROWN  EXPRESS, 
INC.,  P.O.  Box  9244,  San  Antonio,  TX 
78204.  Representative:  Phillip  Robinson, 
P.O.  Box  2207,  Austin,  TX  78768  (512) 
476-6391.  Transporting  ge/ieray 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Cameron, 
Hidalgo  and  Webb  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  lA,  IL,  IN,  KS,  KY.  LA.  MI.  MS. 
MO,  OH.  OK,  TN,  those  in  NY  on  and 
west  of  Interstate  Hwy  81,  those  in  PA 
on  and  west  of  Interstate  Hwy  79,  and 
those  in  WV  on  and  west  of  a  line 
beginning  at  the  PA-WV  State  line  and 
extending  along  Interstate  Hwy  79  to 
junction  Interstate  Hwy  77,  than  along 
Interstate  Hwy  77  to  the  WV-VA  State 
line. 

Note.— Applicant  intends  to  tack  this 
authority  to  its  existing  regular  route 
authority. 

Note.— The  purpose  of  this  republication  is 
to  correctly  reflect  the  tacking  noUtion. 


Volume  No.  OPY-4-406 

Decided:  October  13, 1981. 

MC  123927  (Sub-5),  filed  October  1, 
1981.  Applicant:  P.  L  DUNCAN  &  SONS, 
INC.,  Rt  1,  Box  448,  Columbia,  Va  23038. 
Representative:  William  E.  Duncan 
(same  address  as  applicant)  (804)  375- 
3481.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  service,  between  points 
in  the  U.S. 

MC  158637,  filed  October  5. 1981. 
Apphcant:  HUGH  DICKSON,  d.b.a. 
HUGH  DICKSON  BROKERAGE 
COMPANY,  Bay  Minette,  AL  36507. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401  (205)  578-2836. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  158667,  filed  October  6, 1981. 
Applicant:  RODCO  LEASING,  INC..  P.O. 
Box  285,  257  Bliss  Street,  West 
Springfield,  MA  01090.  Representative: 
Rodney  D.  Keenan  (same  address  as 
applicant)  (413)  734-7321.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

(PR  Doc  81-30683  Ftled  10-22-81:  MS  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g^  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  vtdth  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  rquirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

WiUiin  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L.  Mergenovtch, 
Secretary, 

Note^— All  appUoations  are  for  authority  to 
operate  as  a  motor  coimnon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-3-182 

Decided:  October  16. 1081. 

MC  42604  (Sub-8).  filed  October  9. 
1981.  Applicant:  GEORGE  HUSACK, 
INC..  167  Locust  Drive,  Schnecksville, 
PA  18078.  Representative:  Francis  W. 
Doyle,  323  Maple  Ave.,  Southampton, 
PA  18966  (215)  357-7220.  Transporting 
(1)  coaJ  and  coal  products,  between 
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points  in  Berks.  Carbon.  Lackawanna. 
Luzerne.  Montgomery.  Northumberland, 
and  Schuylkill  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  NY  and  DC,  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  CT,  DE. 
MA.  MD,  NJ.  NY.  OH.  PA,  and  Rl. 

MC  SOmS  (Sub-1).  filed  October  8, 
1961.  Applicant:  RICHARD  CORIELL  & 
CO..  INC,  36  Sunnyslope,  Millington.  N| 
07946.  Representative:  Robert ). 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washingtion,  DC  20036  (202)  785-0024. 
Transporting  household  goods,  as 
defined  by  the  Commission,  (1)  between 
points  in  ME.  NH.  VT.  MA.  Rl  CT,  NY. 
NJ.  PA.  CMi.  MD.  DE.  VA.  NC.  SC,  GA, 
FL,  and  DC.  on  the  one  hand,  and.  on  the 
other,  points  In  ME.  NH.  VT.  MA.  Rl 
CT,  NY,  NJ,  PA.  MD.  DE,  VA.  WV.  NC 
SC.  GA,  PL.  AL.  MS.  TN.  KY,  OH.  Ml. 
IN,  IL.  Wl,  and  DC,  and  (2)  between 
points  in  ME,  NH.  VT.  MA.  Rl.  CT.  NY. 
NI.  PA.  MD,  DE.  VA.  WV.  NC.  SC.  GA, 
FL.  AL.  MS.  TN.  KY.  OH,  Ml.  IN.  IL.  WI, 
and  DC  on  the  one  hand.  and.  on  the 
other,  points  in  MN.  L\,  MO.  AR,  LA, 
TX.  OK.  KS.  NY.  ND.  SD,  MT.  WY.  CO. 
NM.  AZ,  UT.  ID.  WA.  OR.  NV.  and  CA 

MC  67234  (Sub-45).  filed  October  7. 
1981.  Applicant  UNITED  VAN  LINES. 
INC..  One  United  Drive.  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
|r..  11  S.  Meramec.  Suite  1400,  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
{•eneral  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract{s)  with 
United  Intermode,  Inc.,  of  Fenton.  MO. 

MC  82044  (Sub-2).  filed  September  28. 
1981.  Applicant:  ILLL\NA  MOTOR 
SI-KVICE.  INC.,  4431  South  Halsted  St.. 
Chicago.  IL  60609.  Representative: 
Harold  Tatro  (same  address  as 
applicant).  (312)  268-7021.  Transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
AR.  AZ.  CO,  ID.  IL.  IN,  L\,  KS.  LA.  Ml. 
MO.  MN.  MT,  NE,  NM,  NV,  ND.  OH. 
OK.  OR,  SD.  TX.  UT.  WA.  Wl  and  WY, 
on  the  one  hand,  and,  on  the  other,  , 

points  in  CA.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
or  water,  and  (2)  [a]  furniture  and 
fixtures,  (b)  metal  products,  and  (c) 
machinery,  between  the  facilities  of 
American  Folding  Products.  Mercury 
Bathroom  Products.  Inc..  and  Midwest 
Folding  Products,  at  Chicago.  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  99735  (Sub-8),  filed  October  9. 
1981.  Applicant:  SMITH  &  WATERS. 
INC.,  Nation  Rd.,  Ware  Shoals,  SC 
29692.  Representative:  William  B. 
Patrick.  |r..  P.O.  Box  1207.  Greenwood. 
SC  29648.  (803)  229-2511.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
GA,  NC  and  SC. 

MC  135865  (Sub-10),  filed  October  8. 
1981.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY.  325  N.  5th  St., 
Sacramento,  CA  95814.  Representative: 
Michael  T.  Applegate  (same  address  as 
applicant),  (916)  443-4652.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  Between  Stockton  and 
Fresno,  CA.  over  CA  State  Hwy  99.  (2) 
Between  Fresno.  CA.  and  junction  CA 
State  Hwy  180  and  Interstate  Hwy  5, 
over  CA  State  Hwy  180.  (3)  Between 
junction  CA  State  Hwy  180  and 
Interstate  Hwy  5  and  Stockton.  CA.  over 
Interstate  Hwy  5.  (4)  Between 
Chowchilla  and  Los  Banos.  CA,  over  CA 
State  Hwy  152.  (5)  Between  Mendota 
and  Tracey.  CA.  over  CA  State  Hwy  33. 
(6)  Between  Los  Banos  and  Turlock.  CA. 
over  CA  State  Hwy  165,  and  (7)  Between 
Merced  and  Gustine.  CA,  over  CA  State 
Hwy  140. 

MC  141175  {Sub-8).  filed  October  a 
1981.  Applicant:  GARLEPIED 
TRANSFER,  INC..  319  Butterworth  SL. 
Jefferson,  LA  70181-0624. 
Representative:  G.  H.  Knapp,  Jr.  (same 
address  as  applicant)  (504)  733-2091. 
Transporting  bananas,  between 
Galveston.  TX  and  Gulfport.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  149014  (Sub-e).  filed  October  7, 
1981.  Applicant:  EAGLE  LINES  INC., 
P.O.  Box  902.  Merrimack,  NH  03054. 
Representative:  Henry  Sepessy.  10 
Canterbury  Way,  Merrimack,  NH  03054. 
(603)  424-7939.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S. 

MC  153264.  filed  October  9. 1981. 
Applicant:  JHIRY  AND  GAYLE 
TRUCKING.  INC..  P.O.  Box  1016.  Yuma. 
AZ  85364.  Representative:  Richard  J. 
Herbert.  934  W.  McDowell  Rd..  Phoenix. 
AZ  85007,  (602)  257-9604.  Transporting 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Sun 
Valley  Beverage  Company.  Inc..  of 
Yuma.  AZ. 

MC  153335  (Sub-1),  filed  October  9, 
1981.  Applicant:  AMERICAN 
HIGHWAY  CARRIERS,  INC..  P.O.  Box 
6,  Hammond,  IN  48320.  Representative: 
)ames  Robert  Evans.  145  W.  Wisconsin 
Ave,,  Neenah.  WI  54956.  (414)  722-2848. 
Transporting  pulp,  paper  and  related 
products,  between  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in  IL. 
IN,  LV  KY,  MI,  OH.  PA.  TN  and  WI. 

MC  155234  (Sub-1).  filed  October  6, 
1981.  Applicant  ^OW  TRANSPORT. 
INC..  3275  Kent  Rd.,  Stow.  OH  44224. 


Representative:  Gary  Boecker  (same 
address  as  applicant),  (216)  688-6262. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  Portage,  Stark.  Summit, 
Medina.  Lorain.  Lake  and  Cuyahoga 
Counties,  OH.  on  the  one  hand.  aiid.  on 
the  other,  points  in  the  U.S.  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  faciUties 
utilized  by  the  Ferro  Corporation  and 
Mercantile  Development,  Ina,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  155885  (Sub-2),  filed  October  6, 
1981.  Applicant  GARFIELD  TRANSFER 
CO..  INC..  d.b.a.  Garfield  Truck  Lines. 
P.O.  Box  80a  Renton,  WA  98055. 
Representative:  Michael  A.  Jonson,  300 
Central  Bldg.,  Seatde,  WA  98104,  (206) 
624-2521.  Transporting  ^e/iera/ 
commodities,  between  points  in  WA, 
OR,  ID,  and  MT. 

Note.— To  the  extent  the  authority 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  expire  5  years  from 
its  date  of  issuance. 

MC  158624,  filed  October  5, 1981. 
Applicant  RED  K  TRANSPORT.  INC 
2425  Peace  Tree  Street,  Cape  Girardeau. 
MO  63701.  Representative:  Guy  H.  Boles. 
400  State  Street.  Madison.  IL  62060.  (314) 
451-2323.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electrical  equipment  and  sound  warning 
devices,  between  points  in  White  and 
Clay  Counties,  IL  and  Mississippi 
County,  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  158855,  filed  October  9. 1981. 
Applicant  GRAND  EXPRESS,  INC.,  4750 
Clyde  Park,  S.W.,  Grand  Rapids.  MI 
49509.  Representative:  Daniel  C 
Sullivan.  10  S.  LaSalle  St.  Suite  160a 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  appliances,  building 
materials,  and  mobile  homes,  between 
points  in  Ottawa  County.  MI.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  158644.  filed  October  5, 1961. 
Applicant  HIGH  PLAINS 
TRANSPORTATION.  INC.,  P.O.  Box 
26291,  Lakewood,  CO  80226. 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln 
Street.  Denver.  CO  80264.  Transporting 
food  and  related  products,  between 
points  in  CO  and  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  OK.  TX.  KS, 
NE,  SD,  ND,  CO,  MN,  L\,  MO,  AR,  TN. 
KY,  IL.  IN.  WI  and  OH. 

MC  158645.  filed  October  6, 1981. 
Applicant:  GLEN  ELLYN  STORACS 
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CORP..  384  Duane  Street,  Glen  Ellyn.  IL 
80137.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Avenue, 
NW..  Suite  1200.  Washington,  D.C. 
20038  (202)  785-0024.  Transporting 
housthold goods,  (1)  between  points  In 
IL,  IN,  OH,  MI,  lA,  KY,  MO.  TN,  WI. 
MN.  and  PA,  and  (2)  between  points  in 
IL.  IN.  OH.  MI.  lA.  KY.  MO.  TN.  WL 
MN.  and  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  KS.  NE,  and  OK. 

MC  158664,  filed  October  6, 1981. 
Applicant:  COOPER'S  CHARTER  BUS 
SERVICE.  3459  Sale  Drive.  Virginia 
Beach.  VA  23464.  Representative:  Robert 
O.  Cooper,  Sr.  (same  address  as 
applicant)  (804)  420-7904.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  VA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  158684,  filed  October  8, 1981. 
Applicant:  BECK  OIL  COMPANY.  INC.. 
3rd  and  Jordan  St.,  Mt.  Vernon.  IL  62864. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  BIdg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
IN.  MO  and  KY,  on  the  one  hand,  and. 
on  the  other,  points  in  IL. 

MC  158714,  filed  October  9, 1981. 
Applicant:  DEN  TRUCKING  CO..  INC., 
P.O.  Box  163,  Andreas,  PA  18211. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966 
(215)  357-7220.  Transporting  coal  and 
coal  products,  between  points  in 
Carbon,  Lackawanna,  Luzerne, 
Northumberland  and  Schuylkill 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MA.  MD. 
NH.  NJ.  NY,  PA.  RL  VA.  VT  and  DC. 

FF-574,  filed  October  9, 1981.' 
Applicant:  EMERALD  CITY 
INTERNATIONAL,  23028  100th  Ave., 
W.,  Edmonds,  WA  98020. 
Representative:  Jerrold  D.  Effenberger 
(same  address  as  applicant)  (206)  771- 
2303.  As  a  ft-eight  forwarder, 
transporting  (1)  used  household  goods, 
as  defined  by  the  Commission,  (2) 
baggage,  and  (3)  used  automobiles, 
between  points  in  the  U.S..  including  AK 
and  HI,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  airor 
water. 

Volume  No.  OPY-3-194 

Decided:  October  15. 1981. 

MC  142974  (Sub-5).  filed  September 
25, 1981.  Applicant:  SURE  TRANSPORT. 
INC.,  Industrial  Center,  P.O.  Box  G, 
Lincoln,  RI  02865.  Representative:  David 
M.  Marshall.  101  State  St.,  Suite  304, 
Springfield,  MA  01103  (413)  732-1136. 
Transporting  such  commodities  as  are 
dealt  in  by  a  manufacturer  and 


distributor  of  metals  and  metal  products, 
between  points  in  the  U.S.,  under 
conttnoing  eontract(s]  with  LLC. 
Amerioa,  Ina,  of  Freehold.  NJ,  and  its 
siibsidiariee  Arconium  Corp.,  Fry 
Metals,  Inc.  A.  J.  Oster,  Inc..  and  Sims 
Corp.,  all  of  Providence.  RI. 

MC  142974  (Sub-e).  filed  September 
26, 1981.  Applicant:  SURE  TRANSPORT, 
INC.,  Lidustrial  Center,  P.O.  Box  G. 
Lincohi,  RI  02865  Representatve:  David 
M.  Marshall.  101  State  St..  Suite  304. 
Springfield.  MA  01103  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  W.  R.  Grace 
&  Co..  and  its  Construction  Division,  of 
Cambridge.  MA. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Bristol-Myers  Co.; 
Proposed  Rnal  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  final  judgment,  stipulation, 
and  competitive  impact  statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  Bristol- 
Myers  Company.  The  complaint  in  this 
case  alleged  that  the  defendants 
conspired  to  restrain  trade  and 
monopolize  commerce  in  semisynthetic 
penicillins  in  violation  of  the  Sherman 
Act  by  restrictively  licensing  patents 
relating  to  ampicillin  and  other 
semisynthetic  penicillins  qnd  by 
fraudulent  procuring  and  enforcing  a 
patent  covering  ampicillin.  In  1979  a 
consent  decree  was  entered  against  two 
of  the  defendants,  Beecham  Group  Ltd., 
and  its  wholly-owned  subsidiary, 
Beecham  Inc.  In  the  proposed  consent 
judgment  the  final  defendant  Bristol- 
Myers  Company  would  be  prohibited 
from  maintaining  any  existing 
agreement  that  in  certain  ways  restricts 
Beecham  from  freely  competing  with 
Bristol  in  the  sale  of  semisynthetic 
penicillins.  Bristol  woidd  also  be 
required  to  license  certain  of  its  patents 
and  its  know-how  and  to  sell  in  bulk 
form  certain  semisynthetic  penicillin 
products  that  it  manufactiu-es. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  response  thereto,  will  be 
published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 


be  directed  to  Roger  E  Andewelt, 

Assistant  Chief,  Intellectual  Property 

Section,  Antitrust  Diviaioa  (SAF&-704), 

I3epartment  of  Juetice,  Waskiiigton,  D.C. 

20530  (202/724-7966). 

Joseph  H.  Wiitear, 

Director,  Office  of  OperoMoaa. 

United  States  Diotikt  Coari  lor  the  District  of 
Cohunbia 

M J).L  Docket  No.  SO 

Civ.  No.  822-70. 

Stipulation 

Filed:  October  13, 1081. 

Entered: 

United  States  of  America,  Plaintiff,  v. 
Bristol-Myers  Company,  Defendant 

It  is  stipulated  by  and  between  the 
plaintiff.  United  States  of  America,  and 
the  defendant.  Bristol-Myers  Company 
("Bristol"),  by  their  respective  attorneys, 
that: 

1.  A  Hnal  Judgment  in  the  form  hereto 
attached  may  t)€  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compUance  with  the  requirements  of 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  that 
notice  with  the  Court. 

2.  Within  sixty  (60)  days  of  entry  of  the 
proposed  Final  Judgment  Bristol  shall  pay 
the  sum  of  $3  million  to  the  order  of  the 
Treasurer  of  the  United  States  in 
consideration  for  a  covenant  by  the  United 
Stales  not  to  sue  Bristol  on  any  claim  set 
forth  in  the  complaint  herein,  including  (a) 
any  claim  in  respect  of  damages  which  may 
have  been  sustained  by  the  United  States,  by 
reason  of  its  direct  and  indirect  purchases  of 
ampicillin,  and  (b)  any  claim  based  upon  the 
violations  alleged  in  the  complaint  in  respect 
of  damages  which  may  have  been  substained 
by  the  United  States,  by  reason  of  its  direct 
and  indirect  purchases  of  other  semisynthetic 
penicillins,  including  expenditures  of  money 
imder  any  domestic  or  foreign  aid  or  welfare 
program  made  during  the  period  beginning 
four  years  preceding  the  date  of  filing  the 
complaint  in  tliis  action  and  ending  on  the 
date  of  entry  of  the  proposed  Final 
Judgement 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatsoever, 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  Bristol  in 
this  and  any  other  proceeding. 

Dated:  October ,  1981 . 

For  the  plaintiff:  William  F.  Baxter,  Asstslant 
Attorney  General;  Joseph  H.  Wtdmar, 
Roger  B.  Andewelt  Thomas  H.  Liddle  Dl, 
Joseph  T.  MeUllo,  Andrew  D.  Caverly, 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice. 
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For  the  Defendant:  Hughes  Hubbard  &  Reed, 

By: ,  A  Member  of  the 

Firm,  Attorneys  for  Defendant,  Bristol- 
Myers  Company. 

Stipulation  Approved  for  Filing 
Dated:    ■ 


United  States  District  Judge. 

United  States  District  Court  for  the  District  of 
Columbia 

M.D.L.  Docket  No.  50 

Civ.  No.  822-70. 
Filed:  October  13. 1981. 
United  Stales  of  America,  Plaintiff,  v. 
Bristol-Myers  Company,  Defendant. 

Final  ludgaient 

The  plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  March  19, 
1970,  and  defendant,  Bristol-Myers  Company, 
having  appeared  by  its  attorneys  and  having 
filed  an  answer  to  such  complaint,  and  the 
plaintiff  and  defendant  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment: 

Now,  therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  without  this 
Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  or  estoppel 
in  any  other  action  with  respect  to  any  issue 
of  fact  or  law  herein,  and  upon  consent  of  the 
parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  all  parties  hereto. 
The  complaint  states  a  claim  for  relief  against 
Bristol-Myers  Company  under  Sections  1  and 
2  of  the  Sherman  Act.  as  amended. 

// 

As  used  in  this  Final  Judgment 

(A)  "Beecham"  means  former  defendant 
Beecham  Group  Limited,  with  its  principal 
office  at  Beecham  House,  Great  West  Road, 
Brentford,  Middlesex,  England;  and  former 
defendant  Beecham  Inc.,  with  its  principal 
office  at  65  Industrial  South,  Clifton,  New 
Jersey  07012. 

(B)  "Bristol"  means  defendant  Bristol- 
Myers  Company,  with  its  principal  office  at 
345  Park  Avenue,  New  York.  New  York 
10154. 

(C)  "Ethical  pharmaceutical"  means  any 
product  containing  or  consisting  of  any  drug 
(as  that  term  is  defined  in  21  U.S.C.  321(g)(1)) 
which,  on  the  effective  date  of  this  Final 
Judgment  or  when  marketed  commercially, 
may  be  dispensed  or  sold  at  retail  to  an 
individual  consumer  only  if  prescribed  by  a 
doctor. 

(D)  "Dosage  form"  means  any  form  in 
which  ethical  pharmaceuticals  are  packaged 
or  formulated  for  use  by  or  administration  to 
their  ultimate  individual  human  or  animal 
consumer,  and  includes,  among  other  things, 
pills,  tablets,  capsules,  elixirs,  syrups,  vials, 
and  ampules. 

(E)  "Bulk  form"  means  the  form  in  which 
ethical  pharmaceuticals  are  manufactured, 
prior  to  their  formulation  or  packaging  into 
dosage  forn. 


(F)  "Sterile  bulk  form"  means  the  bulk  form 
which  is  suitable  for  the  manufacture  of 
parenteral  products. 

(G)  "Ampicillin"  means  D-{-)  alpha- 
aminobenzylpenicillin  in  any  form  (including 
the  anhydrous  forms  and  trihydrate  form), 
and  its  salts  and  esters. 

(H)  "Semisynthetic  penicillin"  means  any 
penicillin  that  is  produced  from  6- 
aminopenicillanic  acid  ("6-APA")  by 
acylating  the  6-amino  group  or  that  is 
produced  other  than  entirely  by  fermentation 
processes  (with  or  without  precursors),  and 
includes,  among  other  things,  ampicillin, 
ancillin,  azidocillin,  carbenicillin,  cloxadllin. 
dicloxacillin,  flucloxacillin,  hetacillin. 
methicillin,  nafcillin,  oxacillin,  phenbenicillin. 
phenethicillin,  propicillin,  and  talampicillin. 
and  salts  thereof. 

(1)  'Technical  data"  means  know-how, 
trade  secrets,  technology,  production 
manuals,  drawings,  and  other  information 
that  relates  to  the  manufacture,  use, 
processing,  or  securing  of  FDA  approval  for 
the  marketing  of  any  product  including  (but 
not  limited  to)  the  beet  mode,  method, 
procedure,  and  technique  thereof  known  to  or 
used  by  Bristol. 

0)  "Patent"  means  United  States  patent 
and  includes  any  reissue  and  any  correction 
of  such  patent 

(K)  "Date  of  this  Final  Judgment"  means 
the  date  of  entry  of  this  Final  Judgment 

(L)  (1)  "Semisynthetic  penicillin  patent" 
means: 

(a)  Any  patent  or  application  for  a  patent 
(i)  that  claims  any  one  or  more  of  the 

following:  a  semisynthetic  penicillin;  a 
process  or  method  of  making  a  semisynthetic 
penicillin  (or  pharmaceutical  composition 
containing  it  in  combination  with  any  other 
product);  an  intermediate  (such  as  6-APA)  or 
any  starting  material  from  which  a 
semisynthetic  penicillin  is  made;  a  process  or 
method  for  making  an  intermediate  (or  a 
starting  material)  from  which  a  semisynthetic 
penicillin  is  made;  a  method  of  use  for  (or 
treatment  employing]  a  semisynthetic 
peniciUin;  or  a  pharmaceutical  composition 
containing  a  semisynthetic  penicillin  in 
combination  with  any  other  product  and 

(ii)  that  prior  to  the  date  of  this  Final 
Judgment  Beecham  assigned  or  licensed  to 
Bristol,  or  Bristol  assigned  or  licensed  to 
Beecham,  including  (but  not  limited  to]  each 
patent  and  application  for  a  patent  that 
Beecham  and  Bristol  assigned  or  licensed  to 
one  another  pursuant  to  their  agreements  of 
April  2, 1959.  August  1. 1960,  or  January  1, 
1967;  and 

(b)  Any  other  patent 

(i)  that  as  of  July  27, 1981,  was  owned  by, 
or  assigned  or  licensed  to  Bristol;  and 

(ii)  that  claims  any  one  or  more  of  the 
things  enumerated  in  Paragraph  (L)(l)(aXi)  of 
this  Section  0. 

(2)  The  term  "semisynthetic  penicillin 
patent"  does  not  include: 

(a)  United  States  PatenU  Nos.  3,192.196, 
3,674,776,  and  Re.  28.744  (all  relating  to 
amoxicillin),  unless  it  is  agreed  by  Beecham 
and  Bristol,  or  finally  established  in  any  suit 
or  other  proceeding  (whether  or  not  Bristol  is 
a  party  thereto),  that  such  patents  are 
licensed  by  Beecham  to  Bristol  under  their 
agreement  of  April  2, 1959;  in  which  cas« 


such  patents  shall  be  treated  in  all  respects 
under  this  Final  Judgment  as  if  they  were 
included  in  the  defmition  of  "semisynthetic 
penicillin  patent"  under  this  Paragraph  II(L); 
or 

(b)  The  following  United  States  patents: 
No.  3,996,236  (relating  to  sarpicillin),  Nos. 
3,579,501  and  3,711,471  (both  relating  to  6-[D- 
alpha-(3-guanyl-l-ureido]  phenylacetamido] 
pencillanic  acid).  No.  4,035,381  (relating  to 
furansulfonic  acid  derivatives  of  ampicillin 
and  amoxicillin),  No.  4.053,360  (relating  to  a 
process  for  making  amoxicillin).  No.  4.081,441 
(relating  to  anti-pseudomonal  penicillins).  No. 
4,185,015  (relating  to  sarmoxicillin),  No. 
4,206.116  (relaUng  to  3,4- 
dihydroxypiperacillins).  No.  4,217.274 
(relating  to  methoxyethoxymethyl  esters  of 
various  penicillins  and  semisynthetic  ~ 

penicillin),  No.  4.217.275  (relating  to  a  process 
for  using  methoxymethyl  mesylate  as 
esterifying  agent  to  prepare  methoxymethyl 
esters  of  penicillins).  No.  4,219.495  (relating  to 
methoxymethyl  tosylate).  No.  4.247.461 
(relating  to  a  process  for  using 
methoxymethyl  tosylate  as  esterifying  agent 
to  prepare  methoxymethyl  esters  of 
penicillins).  No.  4,231,928  (relating  to  a  series 
of  anti-pseudomonal  penicillins).  No. 
4,240,960  (relating  to  6-trimethylsilyloxy 
carbonylamino-penicillanic  acid  esters, 
intermediates  in  making  ampicillin  and 
amoxicillin),  and  No.  4,278.600  (relating  to  a 
process  for  making  the  product  claimed  in 
No.  4.240,960),  unless  one  or  more  of  such 
patents  is  (assigned  or  licensed  by  Bristol  to 
Beecham  at  any  time  during  a  period  of  five 
(5)  years  after  the  date  of  this  Final  Judgment: 
in  which  case  each  patent  so  licensed  or 
assigned  shall  be  treated  in  all  respect  under 
this  Final  Judgment  as  if  it  were  included  in 
the  definition  of  "semisynthetic  penicillin 
patent"  under  this  Paragraph  II{L). 

(M)(l)  "Semisynthetic  penicillin  technical 
data"  means  technical  data  in  the  possession, 
custody,  or  control  of  Bristol  that  it  has  the 
right  to  Ucense  at  the  time  of  any  request 
therefor  made  pursuant  to  this  Final 
Judgment  that  is  in  written  form,  and  that  it 
reasonably  necessary  or  commercially 
requisite  to  make,  use,  process,  or  secure 
FDA  approval  to  market  any  semisynthetic 
penicillin  (or  any  product  containing  a 
semisynthetic  penicillin  in  combination  with 
any  other  product).  The  term  "semisynthetic 
penicillin  technical  data"  includes  (but  is  not 
limited  to): 

(a)  All  such  technical  data  that  was 
submitted  to  the  FDA  (including,  but  not 
limited  to,  that  which  relates  to  securing  FDA 
approval  to  market  any  semisynthetic 
penicillin)  by  or  on  behalf  of  Bristol  at  or 
before  the  date  of  this  Final  Judgment  and 

(b)  All  such  technical  data  that  relates  to 
using  or  processing  any  semisynthetic 
penicillin,  and  was  known  to  or  used  by 
Bristol  at  or  before  the  date  of  this  Final 
Judgment 

(2)  Such  term  does  not  include 
(a)  any  technical  data  that  relates  tO'— 
(i)  the  manufacture  of  semisj'nthetic 
penicillin  (and  that  was  first  known  to  or 
discovered  or  developed  by  Bristol  after  the 
date  of  this  Final  Judgment), 
(ii)  the  fermentation  of  penidlliii. 
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(iii)  the  manufacture  of  S-APA, 

(iv)  the  manufacture  of  any  other  starting 
material  or  starting  chemical  that  (at  the  time 
of  the  request)  is  reasonably  available 
commercially  from  a  source  other  than 
Beecham  or  Bristol,  or 

(v]  Bristol's  amide  acceptor  process  for  the 
manufacture  of  semisynthetic  penicillins:  or 

(b)  any  process,  product  formulation,  or 
intermediate  that  is  defmed  by  the  claims  of 
a  patent  or  is  disclosed  as  the  invention  in  a 
United  States  patent  application  pending  as 
of  the  date  of  this  rinal  Judgment,  if  such 
patent  or  patent  application  is  not  subject  to 
compulsory  licensing  under  Section  VI  or  is 
expressly  excluded  from  the  definition  of 
"semisynthetic  penicillin  patent"  under 
Paragraph  U(L)(2). 

(N)  "Person"  means  any  individual, 
corporation,  association,  partnership,  or  other 
business  or  legal  entity.  Business  or  legal 
entities  under  common  ownership  or  control, 
or  related  as  parent  or  subsidiary,  shall  be 
treated  as  a  single  person. 

(O)  "United  States  sale"  means  any  sale  or 
resale  made  in  the  United  States. 

(P)  "Designation"  means  any  United  States 
trademark  trade  name,  or  label,  except  a 
trademark,  trade  name,  or  label  owned  by 
Bristol.  The  term  includes  generic  labels  and 
established  or  official  names  (as  those  terms 
are  used  in  21  U.S.C.  3S2{e)(2)  and  358). 

/// 

(A)  The  provisions  of  this  Final  Judgment 
shall  apply  to  Bristol;  to  each  of  its 
subsidiaries,  successors,  and  assignees;  to 
their  directors,  officers,  agents,  and 
employees;  and  to  all  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Fianl 
Judgment  by  personal  service  or  otherwise. 

(B)  This  Final  Judgment  shall  not  apply  to 
activities  that  occur  outside  the  United  Stales 
and  do  not  affect  the  interstate  or  foreign 
commerce  of  the  United  States.  Nothing  in 
this  Final  Judgment  shall  constitute  or  require 
a  grant  of  any  right  or  rights  by  Bristol  in  any 
foreign  jurisdiction  or  under  any  foreign 
patent  or  trademark  or  prohibit  the 
enforcement  or  implementation  of  any  such 
foreign  right  or  rights. 

/V 

(A)  Bristol  is  enjoined  and  restrained  from 
adhering  to,  maintaining,  or  claiming  any 
rights  under  any  existing  agreement  or 
understanding,  whether  or  not  in  the  form  of 
a  license,  that: 

(1)  restricts  limits,  prevents,  or  prohibits 
Beecham  from  making  any  United  States  sale 
of  a  semisynthetic  penicillin  or  6-APA  in  any 
manner  or  form,  under  any  Designation,  or  to 
any  person  of  Beecham's  free  choice. 

(2)  authorizes  Beecham  to  make  any  United 
States  sale  of  a  semisynthetic  penicillin  or  6- 
APA  in  some  particular  manner  or  form, 
under  some  particular  designation,  or  to  some 
particular  person,  unless  it  also  permits 
Beecham  to  make  such  sale  in  any  other 
manner  or  form,  under  any  and  all  other 
designations,  or  to  any  other  person  of 
Beecham's  free  chioce;  or 

(3)  contains  royalty  or  other  fee  provisions 
having  the  purpose  or  effect  of  restricting  or 
limiting  Beecham  from  making  any  United 


States  sale  of  a  semisynthetic  penicillin  or  6- 
APA  in  any  manner  or  form,  under  any 
designation,  or  to  any  person  of  Beecham's 
free  choice. 

(B)(1)  Nothing  in  Section  IV(A)  shall 
prevent  Bristol  from  maintaining  any 
agreement  with  Beecham  in  settlement  of  a 
bona  fide  trademark  infringement  (or  other 
similar)  dispute  relating  to  confusion  as  to  the 
source  or  origin  of  a  semisynthetic  penicillin 
or  6-APA,  pursuant  to  which  agreement 
Beecham  or  Bristol  (a)  agrees  not  to  use,  or 
agrees  to  limit  the  use  of,  any  United  States 
trademark  involved  in  the  dispute,  or  (b) 
agrees  to  refrain  from  the  practices  allegedly 
giving  rise  to  such  confusion.  The  United 
States  is  free  to  challenge  and  Bristol  is  free 
to  defend  the  lawfulness  of  any  such 
agreement  under  the  antitrust  laws. 

(2)  Nothing  in  Section  IV(A)  shall  prevent 
Bristol  from  maintaining  an  exclusive 
distributorship  or  an  exclusive  license, 
granted  to  or  received  from  Beecham,  under 
any  patent,  trademark,  trade  name,  or 
technical  data  relating  to  semisynthetic 
penicillin  or  6-APA,  unless  such 
distributorship  or  license  has  the  purpose  or 
effect  of  otherwise  restricting  or  limiting 
Beecham  in  any  way  prohibited  by  Section 
IV(A)  of  this  Pinal  Judgment. 

(C)  Bristol  shall  have  one-hundred-twenty 
(120)  days  from  the  date  of  this  Final 
Judgment  within  which  to  bring  all  existing 
agreements,  understandings,  and  licenses 
into  compliance  with  this  Section  IV.  Bristol 
shall  within  thirty  (30)  days  thereafter  file 
with  this  Court  an  affidavit  of  such 
compliance. 


(A)  Bristol  is  ordered  to  sell  in  bulk  form  to 
each  person,  other  than  Beecham  or  a  person 
who  is  a  semisynthetic  penicillin-bulk 
customer  or  Ucense  of  Bristol  or  Beecham  as 
of  the  date  of  this  Final  Judgment,  making  a 
written  request  therefor  for  delivery  in  (or  to) 
the  United  States,  on  nondiscriminatory 
terms  and  prices,  in  quantities  sufficient  to 
meet  such  person's  bona  fide  stated 
requirements  for  sale  in  the  United  States: 

(1)  ampicillin,  if  Bristol  is  selling  it  in  the 
United  States  at  the  time  of  such  request;  and 

(2)  any  other  semisynthetic  penicillin — 

(a)  that  at  the  time  of  such  request,  Bristol 
is  selling  in  the  United  States;  and 

(b)  that  is  claimed  in  any  unexpired 
semisynthetic  penicillin  patent. 

(B)  Bristol  is  required  to  make  such  sales  of 
semisynthetic  penicillins  pursuant  to  this 
Section  V: 

(1)  only  in  the  chemical  form  in  which 
Bristol  is  selling  such  semisynthetic  penicillin 
in  the  United  States  at  the  time  of  the  request; 
and 

(2)  in  bulk  form,  and  in  sterile  bulk  form, 
only  to  the  extent  that  the  amount  of  such 
required  sales  of  such  form  of  such 
semisynthetic  penicillin  in  any  year  does  not 
exceed  fifteen  percent  (15%)  of  the  amount 
(measured  by  weight)  of  such  semisynthetic 
penicillin  (for  nonparenteral  or  parenteral 
use,  respectively)  that  Bristol  sold  in  the 
United  State*  to  any  person  other  than  its 
own  subsidiary  (which  amount  was 
manufactured  by  Bristol,  or  for  Bristol 
pursuant  to  a  manufacturing  agreement. 


anywhere  in  the  world)  during  the  calendar 
year  prior  to  the  year  in  which  the  request  is 
made. 

(C)  Bristol  shall  not  be  obligated  to  sell  any 
semisynthetic  penicillin  in  bulk  form  pursuant 
to  Section  V  of  this  Final  Judgment  to  any 
person  who  does  not: 

(1)  meet  reasonable  credit  requirements; 

(2)  give  Bristol  reasonable  advance 
notification  of  the  quantities  it  wishes  to 
purchase  and  the  delivery  dates  it  requires; 

(3)  purchase  as  a  manufacturer  or 
processor  for  his  own  use  or  sale  in  the 
United  States. 

(D)  For  each  semisynthetic  penicillin  to  be 
sold  in  bulk  form  pursuant  to  this  Section  V, 
Bristol  shall  total  all  requests  therefor  made 
during  the  first  month  of  each  year  by  all 
persons,  other  than  Beecham  or  a  person  who 
is  a  semisynthetic  penicillin-bulk  customer  or 
licensee  of  Bristol  or  Beecham  as  of  the  date 
of  this  Final  Judgment:  and,  if  the  total  of 
such  requests  for  any  semisynthetic  penicillin 
exceeds  the  amount  Bristol  is  required  to  sell 
pursuant  to  this  Section  V,  then  Bristol  shall 
meet  such  requests  (unless  it  meets  them 
fully)  on  a  reasonable  pro  rata  aUocation 
basis.  Bristol  shall  fill  all  requests  made  after 
the  first  month  of  each  year  pursuant  to  this 
Section  V  in  the  order  in  which  they  are 
received  until  the  limits  provided  by  this 
Section  V  are  reached  (unless  it  meets  such 
requests  fully). 

(E)  Bristol  may  take  reasonable  steps 
consistent  with  the  purposes  of  this  Final 
Judgment  to  protect  itself  from  any  risk  of 
product  hability  (or  other  similar  liability) 
suits  or  violation  of  federal  or  state  statutes 
or  regulations. 

(F)  Bristol  is  ordered  to  sell  6-APA  in  bulk 
form  during  any  period  that  6-APA  is 
temporarily  not  reasonably  available 
commercially  from  a  source  other  then 
Beecham  or  Bristol.  Bristol  shall  make  such 
sales  on  nondiscriminatory  terms  and  prices, 
to  each  person  making  a  written  request 
therefor  for  delivery  in  the  United  States  and 
practicing  under  a  license  granted  pursuant  to 
Section  VI  hereof,  and  in  quantifies  sufficient 
to  meet  such  person's  bona  fide  stated 
requirements  for  his  manufacture  and  sale  of 
semisynthetic  penlcillin(s)  in  the  United 
States.  Bristol  is  not,  however,  obligated  to 
make  such  sales  to  Beecham  or  any  person 
who  is  a  6-APA  or  semisynthetic  penicillin- 
bulk  customer  or  licensee  of  Bristol  or 
Beecham  as  of  the  date  of  this  Final 
Judgment  The  provisions  of  Paragraphs  (B), 
(C),  and  (E)  of  this  Section  V,  applicable  to 
sales  of  semisynthetic  penicillins  in  bulk 
form,  shall  be  applicable  to  sales  of  6-APA  in 
bulk  form  made  pursuant  to  this  Paragraph 
(F),  except  that  the  amount  of  such  required 
sales  in  any  year  shall  not  exceed  fifteen 
percent  (15%)  of  the  amount  (measured  by 
weight)  of  6-APA  that  Bristol  used  in  making 
semisynthetic  penicillinCs)  that  it  sold  in  the 
United  States  to  any  person  other  than  its 
own  subsidiary  (which  amount  of  &-APA  was 
manufactured  by  Bristol,  or  for  Bristol 
pursuant  to  a  manufacturing  agreement 
anywhere  in  the  world)  during  the  calendar 
year  prior  to  the  period  in  which  6-APA  was 
not  so  available. 
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(C)  Bristol  is  ordered  to  file  a  statement 
with  this  Court,  on  the  date  of  this  Final 
Judgment,  listing  each  semisynthetic 
penicillin: 

(1)  that  is  claimed  in  any  unexpired 
semisynthetic  penicillin  patent,  and 

(2)  that  Bristol  sold  in  the  United  States 
prior  to  suoh  date. 

VI  \\  ' 

(A)  Bristol  is  ordered  to  grant,  without 
charge  (except  as  provided  below),  to  each 
person  (other  then  Beecham),  who  makes  a 
written  request  therefor,  an  irrevocable 
covenant  not  to  sue: 

(1)  for  any  alleged  infringement  of  any 
semisynthetic  penicillin  patent  in  connection 
with  the  manufacture,  use,  or  sale  of 
ampicillin  at  any  time  (whether  prior  or 
subsequent  to  the  date  of  this  Final 
Judgment):  or 

(2)  upon  any  existing  contract  to  collect,  for 
the  use  of  any  patent,  royalties  accruing  after 
the  date  of  this  Final  Judgment  on  sales  of 
ampicillin. 

Bristol  may  charge  for  such  covenant  an 
amount  equal  to  that  which  it  is  legally 
obligated  to  pay  (as  of  the  date  of  this  Final 
Judgment)  end  in  fact  pays  any  person  by 
reason  of  the  grant  of  such  covenant. 

(B)(1)  Bristol  is  ordered  to  grant  without 
charge  (except  as  provided  in  Paragraph 
VI(B)(2)),  to  each  person  (other  than 
Beecham)  who  makes  a  written  request 
therefor,  an  irrevocable  covenant  not  to  sue: 

(a)  for  any  alleged  infringement  of  United 
States  Patents  Nos.  3.192,198.  3,674,776,  and 
Re.  28,744  (all  relating  to  amoxicillin),  and 
any  reissue  thereof,  insofau*  as  Bristol  has  any 
rights  in  such  patents:  or 

(b)  to  coDect,  on  sales  of  amoxicillin,  any 
royalties  accuring  before  both  conditions  (a) 
and  (b)  of  Paragraph  VI(B)(2)  are  met. 

(2)  Such  a  covenant  shall  be  granted 
without  charge  unless  and  until: 

(a)  it  is  agreed  or  fmally  estabhshed,  in  any 
suit  or  other  proceeding  instituted  by 
Beecham  to  enforce  one  or  more  of  the 
foregoing  amoxicillin  patents,  that  such 
patents  are  licensed  by  Beecham  to  Bristol 
under  their  Agreement  of  April  2, 1959;  and 

(b)  one  or  more  of  such  patents  have  been 
upheld  as  valid  by  final,  fully-litigated, 
unappealed  decision  of  any  court  in  the 
United  States  on  any  claim  other  than  a  claim 
brought  by  Bristol  against  a  person  seeking 
(or  entitled  to  seek)  a  convenant  under 
Paragraph  VI(B). 

In  the  event  both  conditons  (a)  and  (b)  of  this 
Paragraph  VI(B)(2)  are  met.  Bristol  may  then 
treat  the  foregoing  amoxicillin  patents  as 
semisynthetic  penicillin  patents  (as  defined 
in  Section  II(L)  of  this  Final  Judgment),  and 
may,  with  respect  to  those  of  such  patents  so 
upheld  as  valid,  charge  for  such  a  convenant 
(or  for  a  license  under  such  patents  pursuant 
to  Paragraph  VI(C)  of  this  Final  Judgment)  a 
reasonable  royalty  rate.  Such  a  royalty  rate 
shall  not  exceed  the  rate  at  which  Bristol  is 
(or  then  be)  legally  obligated  to  pay  (as 
provided  in  the  above-identifled  agreement 
as  of  the  date  of  this  Final  Judgment)  and  in 
fact  pays  Beecham  on  Bristol's  own  sales  of 
amoxicillin. 

(C)  Bristol  is  ordered  to  grant,  to  each 
person  (other  than  Beecham)  who  makes  a 


written  request  therefor,  an  irrevocable 
license,  at  a  reasonable  royalty  rate  and  on 
reasonable  and  nondiscriminatory  terms, 
under  any,  some,  or  all  semisynthetic 
penicillin  patents  (as  the  person  making  such 
request  may  wish)  that  Bristol  has  the  right  to 
license  as  of  the  date  of  any  such  request 

(D)  Nothing  herein  shall  prevent  any 
applicant  from  attacking  the  validity  or  scope 
of  any  patent  or  patents  to  be  licensed  by 
Bristol  pursuant  to  this  Section  VI  of  this 
Final  Judgment;  nor  shall  this  Final  Judgment 
be  construed  as  imputing  any  validity  or 
invalidity  to  any  of  such  patents. 

(E)  Bristol  is  orderd  to  flle  with  this  Court, 
on  the  date  of  this  Final  Judgment  a 
statement  listing  each  semisynthetic 
penicillin  patent  that  is  owned  by  or  assigned 
or  licensed  to  Bristol  and^lhiK  Bristol  has  the 
right  to  license  or  sublicense. 

VII 

(A)  Bristol  is  ordered  to  furnish  to  each 
person,  other  that  Beecham,  making  a  bona 
fide  written  request  therefor,  and  to  license 
such  person  to  use,  in  connection  with  the 
manufacture,  use,  or  sale  of  semisynthetic 
penicillins  in  the  United  States,  or  with  the 
practice  of  semisynthetic  penicillin  patents  in 
the  United  States,  any,  some,  or  all 
semisynthetic  penicillin  technical  data  (as  the 
person  making  such  request  may  wish)  that 
relates  to: 

(1)  ampicillin: 

(2)  the  commerical  exploitation  of  only  the 
semisynthetic  penicillin  patents  licensed  to 
such  person  pursuant  to  Section  VI  of  this 
Final  Judgment; 

(3)  using,  bulk  processing  (including  the 
conversion  of  semisynthetic  penicillins  from 
bulk  form  to  dosage  form),  or  securing  FDA 
approval  to  market  any  semisynthetic 
penicillin  claimed  in  a  semisynthetic 
penicillin  patent: 

(a)  that  such  person  makes  or  has  made 
under  a  license  granted  pursuant  to  Section 
VI  of  this  Final  Judgment: 

(b)  that  such  person  purchases  from  Bristol 
pursuant  to  Section  V  of  this  Final  Judgment, 
from  a  licensee  of  Bristol  or  Beecham  for  such 
semisynthetic  penicillin,  or  from  a  person 
practicing  under  a  license  for  such 
semisynthetic  penicillin  granted  pursuant  to 
Section  VI  hereof. 

There  shall  be  no  upper  limit  on  the  number 
of  requests  made  under  this  Section  VII. 

(B)  The  charge  for  such  semisynthetic 
penicillin  technical  data  shall  be  as  follows: 

(1)  For  semisynthetic  penicillin  technical 
data  in  the  public  domain  and  for 
semisynthetic  penicillin  technical  data 
(whether  or  not  in  the  public  domain)  used 
for  manufacturing,  bulk  processing,  using,  or 
securing  FDA  approval  to  market  ampicillin: 

(a)  The  actual  out-of-pocket  cost  to  Bristol 
of  reproducing  the  data  supplied:  and 

(b)  A  royalty  or  fee  equal  to  that  which 
Bristol  is  legally  obligated  to  pay  (as  of  the 
date  of  this  Final  Judgment)  and  in  fact  pays 
to  any  person  other  than  Beecham,  by  reason 
of  the  grant  of  a  license  thereof: 

(2)  For  other  semisynthetic  penicillin 
technical  data  not  in  the  public  domain:  a 
reasonable  royalty  for  its  use  other  than  in 
connection  with  ampicillin,  such  royalty  to 
terminate  with  respect  to  any  such  iechnical 


data  that  falls  into  the  public  domain  for  any 
reason  other  than  the  wrongful  act  of  a 
licensee. 

(C)  In  furnishing  and  licensing 
semisynthetic  penicillin  technical  data 
pursuant  to  this  Section  Vn.  Bristol  may: 

(1)  require  the  person  receiving  such 
technicaj  data  to  execute  an  appropriate 
agreement  forbidding  its  disclosure  to  any 
third  party  without  Bristol's  consent,  so  long 
as  such  technical  data  is  not  otherwise  in  the 
public  domain:  but  such  person  may  disclose 
such  technical  data  to  any  third  party  who 
agrees  to  be  bound  by  such  agreement  and 
who  manufactures  or  processes  any 
semisynthetic  penicillin  solely  for  a  licensee 
or  bulk  purchaser  under  this  Final  Judgment 
and 

(2)  apply  legends  to  such  technical  data 
indicating  its  proprietary  nature. 

VIII 

(A)  Upon  receipt  of  a  written  application 
for  a  license  under  Section  VI  or  Section  VQ 
above,  Bristol  shall  within  thirty  (30)  days 
advise  the  applicant  in  writing  of  the 
royalties  which  it  deems  reasonable  for  a 
license  of  patent(8)  or  technical  data 
requested  and  the  conditions  and  terms 
thereof,  if  any.  If  the  applicant  rejects  the 
royalties,  conditions,  or  terms  proposed  by 
Bristol,  and  if  Bristol  and  the  applicant  are 
unable  to  agree  upon  reasonable  conditions, 
terms,  or  royalties,  or  upon  a  method  of 
determining  reasonable  royalties  (including 
arbitratidn),  within  sixty  (60)  days  from  the 
date  such  rejection  is  communicated  in 
writing  to  Bristol,  the  applicant  or  Bristol 
may,  upon  notice  to  plaintiff  and  to  the  ot)ier 
party  to  the  dispute,  apply  to  the  Court  for  (1) 
the  determination  of  reasonable  conditions, 
terms,  and  royalties  and  (2)  a  preliminary 
determination  of  such  reasonable  interim 
royalties  on  patents  as  the  Couri  may  deem 
appropriate  pending  the  completion  of  such 
proceeding.  In  any  such  proceeding,  the 
burden  of  proof  shall  be  upon  Bristol  to 
establish  that  the  conditions,  terms,  and 
royalties  which  it  proposes  are  reasonble. 
Pending  the  completion  of  negotiations  or  any 
such  proceedings,  the  applicant  shall  have  a 
provisional  license  of  the  scope  provided  in 
his  application  for  a  license  to  practice  the 
patent(s)  to  which  his  application  pertains, 
subject  to  the  payment  to  Bristol  of 
reasonable  interim  royalties  on  such 
patent(s);  provided,  however,  that  no 
provisional  license  shall  contravene  any  of 
the  provisions  of  his  Final  Judgment.  A  final 
determination  of  reasonble  royalties,  or  that 
no  royalties  are  to  be  charged,  or  practicing 
the  patent(s)  shall  be  applicable  from  the 
date  upon  which  the  applicant  requested  a 
license.  Such  determination  shall,  unless 
otherwise  ordered  by  the  Court  in 
proceedings  instituted  under  this  Section  VUL 
be  applicable  thereafter  to  any  other  licensee 
then  having  or  thereafter  obtaining  the  same 
rights  under  the  same  patent(s)  or  technical 
data.  If  the  applicant  fails  to  accept  a  patent 
license  after  Hnal  determination  by  the  Court 
of  the  amount  of  reasonable  royalties  with 
respect  thereto  in  a  proceeding  under  this 
Section  VIII.  such  applicant  shall  pay  only 
the  interim  royalties  that  may  be  found  by  the 
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Court  to  be  due  to  Bristol  vdth  respect  thereto 
and  such  costs  as  may  be  determined  by  the 
Court  to  be  just  and  reasonable. 

(B)  The  licenses  granted  by  Bristol 
pursuant  to  Sections  VI  and  VII  of  this  Final 
Judgment  shall  be  without  any  condition  or 
limitation,  except  as  provided  herein,  and 
shall,  with  respect  to  patent(8),  be  granted  for 
a  term  equal  to  the  life  of  the  licensed 
patent(s).  Such  licenses  may  be  cancelled  by 
the  licensee  upon  thirty  (30)  days'  written 
notice  to  Bristol. 

(C)  Bristol  is  enjoined  from  conditioning  the 
grant  of  any  license  under  either  Section  VI 
or  VII  of  this  final  Judgment,  or  the  furnishing 
of  semisynthetic  penicillin  technical  data, 
upon  the  grant  or  acceptance  by  the  licensee 
of  a  license  under  any  other  United  States  or 
foreign  patent,  or  of  rights  relating  to  any 
other  technical  data. 

(D)  Reasonable  provisions  may  be  made,  in 
the  licenses  granted  by  Bristol  pursuant  to 
Section  VI  or  VII  of  this  Final  Judgment,  for 
periodic  royalfy  reports  by  the  licensee, 
including  such  reports  as  may  be  necessary 
to  allow  Bristol  to  fulfill  its  obligations,  if  any, 
to  third  parties,  and  for  inspection  of  the 
relevant  books  and  records  of  the  licensee  by 
an  independent  auditor  or  other  person 
acceptable  to  both  licensor  and  hcensee  (or, 
in  the  absence  of  agreement,  a  person 
selected  by  this  Court),  who  shall  report  to 
Bristol  only  the  amount  of  the  royalty  or  other 
charge  due  and  payable. 

IX 

(A)  Bristol  is  enjoined  and  restrained  from 
making  any  sale  or  other  disposition  of  any 
right,  patent  technical  data,  or  license  which 
deprives  it  of  the  power  or  authority  to  sell 
semisynthetic  penicillins  in  bulk  form,  to 
grant  licenses  to  practice  semisynthetic 
pencillin  patents,  or  to  grant  licenses  to  use 
semisynthetic  penicillin  technical  data  in 
accordance  with  the  provisions  of  this  Fijial 
Judgment,  unless  the  purchaser,  transferee, 
licensee,  or  assignee  of  such  right,  patent, 
technical  data,  or  Hcense  shall  file  with  this 
Court,  prior  to  the  consummation  of  any  such 
sale  or  other  disposition,  an  undertaking  to 
be  bound  by  the  provisions  of,  and  to  assume 
the  obligations  of  Bristol  under,  this  Final 
Judgment  with  respect  to  such  right,  patent, 
technical  data,  or  license  sold  or  disposed  of 
thereto. 

(B)  Bristol  is  enjoined  and  restrained  from: 

(1)  transferring  any  assets  subject  to  this 
Final  Judgment,  other  than  goods  sold  or 
otherwise  transferred  in  the  ordinary  course 
of  business,  to  any  third  party  that,  according 
to  Bristol's  knowledge,  proposes  to  make  or 
has  extant  any  tender  offer  or  takeover  bid  in 
respect  to  the  stock  and  assets  of  Birstol;  has 
acquired  such  stock  or  assets;  or  has  entered 
into  any  merger  with  Bristol  or  agreement 
therefor; 

(2)  failing  or  decUning  to  engage  in  any 
activity  subject  to  this  Final  Judgment  in 
order  that  a  third  party  (as  referred  to  in 
Paragraph  (B)(1)  of  this  section)  may  engage 
in  such  activity  in  lieu  of  Bristol,  unless  such 
third  party  shall  first  have  submitted  to  the 
jurisdiction  of  this  Court  and  conserted  to  be 
bound  by  this  Final  Judgment  to  the  extent 
provided  by  law.  Provided,  however,  that 
Bristol  shaU  be  free  to  take  any  action 


prohibited  by  this  Section  DC,  if  after  thirty 
(30)  days'  prior  notice  to  plaintiff  of  Bristol's 
intent  to  take  any  such  action  plaintfff  has 
not  filed  any  objection  thereto  with  this 
Court,  and  provided  further  that,  if  plaintiff 
has  filed  any  such  objection.  Bristol  shall  not 
take  such  action  until  (a)  such  third  party  has 
submitted  to  the  jurisdiction  of  the  Court  and 
has  consented  to  be  bound  by  this  Final 
Judgment  to  the  extent  provided  by  law,  or 
(b)  the  Court  shall  have  ruled  that  Bristol  may 
take  such  action  without  such  submission. 


Within  ninety  (90)  days  of  the  date  of  this 
Final  Judgment: 

(A)  Bristol  is  ordered  and  directed  to 
publish  notice  of  the  availability  of  (1) 
semisynthetic  penicillins  for  purchase  in  bulk 
form  pursuant  to  Section  V  of  this  Final 
Judgment,  and  (2)  licenses  under 
semisynthetic  penicillin  patents  and  technical 
data  pursuant  to  Sections  VI  and  VII  of  this 
Final  Judgment,  in  one  issue  of  Chemical  & 
Engineering  News  (published  by  American 
Chemical  Society)  and  Chemical  Week 
(published  by  McGraw-Hill,  Inc.),  and  to 
publish  notice  of  the  availability  of  such 
licenses  in  one  issue  of  the  Official  Gazette  of 
the  United  States  Patent  and  Trademark 
Offlce;  and 

(B)  Bristol  ie  ordered  and  directed  to  give 
notice  in  writing  of  such  availability  to  each 
person  who  since  January  1, 1965,  has 
indicated  in  writing  to  Bristol  an  interest  in 
purchasing  any  semisynthetic  penicillin  in 
bulk  form  in  the  United  States  or  obtaining  a 
license  under  any  semisynthetic  penicillin 
patent. 

XI 

-  (A)  For  the  purpose  of  securing  compliance 
or  determinig  whether  there  has  been 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
any  duly  authorized  representative  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Bristol  made  to  its  principal  office,  be 
permitted: 

(1)  access,  during  regular  office  hours  of 
Bristol,  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
custody  or  under  the  control  of  Bristol 
relating  to  any  of  the  subject  matter 
contained  in  this  Final  Judgment  (including 
all  patent,  trademark,  trade  name,  or 
technical  data  licenses  relating  to  ethical 
pharmaceuticals,  whether  or  not  containing 
provisions  prohibited  by  this  Final  Judgment); 
and 

(2)  subject  to  the  reasonable  convenience 
of  Bristol,  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  'agents,  partners,  or  employees  of 
Bristol,  who  may  have  counsel  present, 
regarding  any  such  matters;  provided, 
however,  that  Bristol  shall  not  be  obligated  to 
bring  to  the  United  Sutes  any  records  or 
documents  or  to  bring  to  the  United  Slates  for 
the  purpose  of  interview  any  officer,  director, 
agent  partner,  or  employee,  except  on  order 
of  this  Court  specifically  so  providing. 


(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  made  for  the 
purpose  of  securing  compliance  or 
determining  whether  there  has  been 
compliance  with  this  Final  Judgment  as  may 
be  requested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Section  XI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  or  determining  whether 
there  has  been  compliance  with  this  Final 
Judgment,  or  for  federal  law  enforcement 
purposes  by  the  United  States,  or  as 
otherwise  required  by  law. 

(D)  If,  at  the  time  information  or  documents 
are  furnished  by  Bristol  to  plaintiff.  Bristol 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure,  and  Bristol 
marks  the  appropriate  portion  of  each 
pertinent  page  of  such  material  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days'  notice  shall  be  given  by  plaintiff  to 
Bristol  prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  Bristol  is  not  a  party. 

XII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith,  or  for  the  punishment 
of  violations  thereof. 

XIII 

(A)  Except  as  provided  in  Paragraph  (B)  of 
this  Section  XXO,  this  Final  Judgment  shall 
terminate  ten  (10)  years  after  the  date  of  its 
entry,  and  shall  thereafter  have  no  force  or 
effect. 

(B)  (1)  The  provisions  of  Section  VI  shall 
continue  in  effect  until  the  expiration  of  the 
patents  required  to  be  licensed  thereunder. 

(2)  The  obligation  to  grant  licenses  to  use 
semisynthetic  penicillin  technical  data 
pursuant  to  the  provisions  of  Section  VIl  shall 
continue  in  effect  until  the  expiration  of 
Bristol's  obligation  to  license  the  patents  or  to 
sell  the  semisynthetic  penicillins  in  bulk  form 
to  which  the  licensed  semisynthetic  penicillin 
technical  data  relates. 

(C)  TTie  compulsory  bulk  selling  provisions 
of  Section  V  shall  continue  in  effect,  as  to  6- 
APA  and  each  semisynthetic  penicillin  (other 
than  ampicillin)  required  to  be  sold  in  bulk 
form  thereunder,  until  the  expiration  of  the 
last  of  the  patents  owned  by  or  assigned  or 
licensed  to  Bristol  which  claims  6-APA  or 
that  semisynthetic  penicillin,  or  five  (5)  years 
after  the  date  of  this  Final  Judgment 
whichever  is  sooner. 

(D)  The  compulsory  bulk  selling  provisions 
of  Section  V,  as  to  ampicillin,  shall  continue 
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in  effect  for  Dve  (5)  years  after  the  da4e  of 
this  Final  fudgiiMat 

Eotry  of  Ikie  Piaal  Judgment  is  in  the  pubhc 
interest. 

Dated:———. 


United  Statoa  District  fudge. 

United  Statu  Distiict  Court  for  the  District  of 
Columbia 

M.D.L  Dodcet  No.  SO 

Civ.  No.  82a-70. 
Filed:  October  13. 1981. 
United  States  of  America,  Plaintiff,  v. 
Brislol-Myvrs  Company,  Defendant. 

Competitivs  bnpact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitruai 
Procedures  aad  Penalties  Act  (IS  U.S.C 
16(b)].  the  United  SUtes  of  America  hereby 
files  this  Corapetitivs  Impact  Statement 
relating  to  the  proposal  Final  Judgment 
submitted  for  entry  against  Bristol-Myers 
Company  in  this  civil  antitrust  action. 

I.  Nature  aad  Pnipoee  of  the  Procaedins 

A.  The  Complaint 

The  government  filed  this  civil  antitrust 
suit  on  March  19, 1970,  alleging  that 
defendant  Bristol-Myers  Company  (''Bristoi") 
and  former  defendant  Beecbam  Croup 
Limited  and  Beecham  Inc.  (collectively 
"Beecham")  *  violated  Sections  1  and  2  of  thf> 
Sherman  Act  by:  (1)  combining  and 
conspiring  to  monopolize  and  restrain  tradf> 
and  commerce  in  semisynthetic  pemcitlins; 
(2)  actualty  monopolizing  trade  and 
commerce  in  a  particular  semisynthetic 
penicillin  called  ampicillin;  (3)  fraudulently 
procuring  and  enforcing  a  United  States 
patent  on  ampicillin:  '(4)  restrictively 
licensing  and  granting  rights  under  the 
ampicillin  and  other  semisynthetic  penicillin 
patents:  and  (5)  restraining  and  preventing 
the  sale  of  semisynthetic  penicilKns  in  bulk 
form,  under  their  generic  names,  or  under 
trademarks  other  than  a  licensee's  own 
trademarks.  The  complaint  also  alleges  that 
the  ampiciHin  patent  and  another  United 
States  patent  claiming  a  different  form  of 
ampicillin  *  are  both  Invalid  on  statutory 
grounds  (35  U.S.C  102. 103.  and  112).  Fmally 
the  complaint  alleges  that  the  government 
was  overcharged  on  its  direct  and  indirect 
purchases  of  ampicillin  as  a  result  of  these 
violations. 


'  A  fiaal  oonsant  {udgmenl  wa*  entered  on  May 
21. 1979.  purtnant  to  Fed  R.  Qv.  P.  S4(b),  dtsmisaini! 
(tie  govemmeM's  caee  a^inst  the  Beectiam 
defendants.  1079-2  Trad*  Ca*.  Ia2.73& 

'Ampteillin  ii  claimad  in  U.S.  Pat.  No.  2.98&,tMl 
wliicil  issued  to  BeecfaaiB  on  May  23. 1991  ("tite 
ampicillin  pateot").  That  patent  expired  on  May  23. 
1 97a 

'  AmptciHin  triiiydrate  (a  form  of  ampicillin  in 
which  each  ampioUlin  molacule  is  chemically  boanri 
to  three  molecules  of  water)  is  claimed  in  US.  Pal. 
No.  3.1S7.64a  wiitch  issued  to  Bristol  on  Novemtjer 
17. 1964  ("the  ampicUUn  Uihydrate  patent"); 
however,  tiiat  patent  is  dominated  t>y  Beecham'i, 
ampictlii'i  patent 

There  an  abo  anbydroos  lotaas  of  ampiciUin  (/.& . 
substantialtir  (tea  of  chawteallyboiiod  water):  Ikese 
forms  are  cov«red  by^Briatgl's  US.  Pataals  No. 
3.47ZB41  (issued  Octoim  14.  Iflt^  and  No.  3M1.773 
(i«suedMarch2.1976). 


The  prayer  for  relief  souglit:  (1) 
cancellatioa  of  Beeoheai's -amplciUin  patent: 
(2)  declarations  tliat  Beeofaam's  ampidllio 
and  Bristol's  ampioUUn  Itihydrate  patents 
were  invalid  and  an  injunction  against 
asserting  any  rights  under  either  of  those 
patents:  (3)  compttlsory,  royalty-free  licensing 
of  all  technical  data  relating  to  ampicillin:  (4) 
compulsory,  reasonable-royalty  licensing  of 
(a)  all  United  States  patents  (not  declared 
invalid]  relating  to  semisynthetic  penicillins, 
and  (b)  all  other  semisynthetic  penicillin 
technology  not  relating  to  ampicillin:  (5)  an 
injunction  against  Beecham's  or  Bristol's 
maintaining  or  entering  into  new  agreements 
having  the  reetriotive  effiects  challenged  in 
the  complaint:  (6)  compulsory  bulk  sales  of 
ampicillin  and  otlMr  semisynthetic 
penicillins;  and  (7)  damages  in  an  nnspedfied 
amount 

B.  The  Products  Involved 

Semisynthetic  penioilllns  are  antibiotics 
made,  at  least  in  part  by  chemical  synthesis 
from  e-affiinopeoldUanio  add  ("S-APA"),  the 
basic  penidtlin  molecule.  AmpidlUn  is  a 
broad  spectrum  antibiotti:.  being  effective 
against  a  number  of  different  types  of 
bacteria,  and  is  the  most  widely  used 
semisynthetic  penicillin;  most  other 
semisynthetic  penidlllns  are  prescribed  only 
for  specific  types  of  bacterial  infectioiL  la 
1974  Beecham  introduoed  amoadllin.  a 
semisynthetic  penioilUn  claimed  to  be  a 
preferable  substitute  for  ampicillin. 
Amoxicillin  is  now  being  sold  in  the  United 
States  by  a  number  of  firms,  induding 
Beecham,  Bristol,  Hoffmann-LaRoche  (which 
buys  from  Beecham),  Blocraff  Laboratories 
(one  of  the  private  plaintiffs  in  this  litigation). 
E.  R.  Squibb  and  A.  H.  Robins  (which  buy 
from  Biocrafl),  the  Wyeth  Division  of 
American  Home  Products  ("Wyeth",  which 
buys  from  Mylan  Laboratories),  Parke-Davis, 
and  several  other  companies.  While  a 
number  of  semisynthetic  penicillins  (besides 
ampicillin  and  amoxicillin)  are  being  sold  in 
the  United  States,  certain  other  semisynthetic 
penidllins  are  being  marketed  only  outside 
the  United  States  or  are  the  subject  of 
pending  applications  for  PDA  approval  and 
certification  for  fotore  sale  in  the  United 
States. 

II.  The  Practices  and  Events  Giving  Rise  to 
Alleged  Violations  of  the  Sherman  Act 

A  Pre- April,  19S0  Activitiea 

On  two  occasions  prior  to  its  discovery  of 
6-APA,  Beecham  came  to  the  United  States 
to  investigate  the  proepocts  for  entering  the 
U.S.  penidlUo  field  aiui  the  availability  of 
fermentation  know-how  for  penicillin 
manufacture.  But  Beecham  dedined  to  enter 
on  each  occasion,  preferring  instead  to  awaii 
the  outcome  of  its  penidllin  research  efforts. 
These  efforts  resulted  In  Beecham's 
semisynthetic  penidllia  discoveries.  In  1957 
Beecham  scientists  isloated  6-APA:  that 
permitted,  for  the  first  time,  synthesis  of  an 
almost  unlimited  range  of  potentially 
patentable  nrw  peoidUlns  with  a  wide  range 
of  properties  (including  broad  spectrum 
dntlbacterial  activity).*  Beecham  began 


prepariag  and  testii^  wnerniis  e-APA 
derivatives— senusyatiMtio  penteflllns — end 
filed  patent  applicatioBs  on  S-APA  and  its 
derivatives  throughout  the  world  (including 
the  United  States).  Bventoaily,  Beecham's 
discoveries  led  to  the  development  and 
patenting  of  ampicillin.  a  broad  spectrtim 
antibiotic. 

By  1999,  Bristoi  had  a  substantial  researdi 
and  development  capabdity  in  penidllins  and 
semisynthetic  penicillins,  as  «vell  as  a  sales 
force  and  marketing  orgcmization.  For  several 
years.  Bristol  had  provided  funds  to  support 
researcah  in  the  synthesis  of  peaidllins  and 
had  acquired  important  rights  in  the  results  of 
that  research;  later,  it  acquired  exclusive 
rights  under  patents  and  patent  applications 
covering  those  results.  Also,  Bristol  was  at 
the  time  one  of  only  four  mantrfacturing  firms 
(besides  two  Brist(>l  vendeee)  competing  in 
and  having  roughly  equal  shares  of  the  U.S. 
broad  spectrum  antibiotic  market,  which 
consisted  of  the  tetracyolines  and 
chloramphenicol  (both  covered  by  U.S. 
patents).  An  established  sales  and  marlteting 
system  and  penicillin  fertBentation  know-how 
were  Important  for  successful  entry  into  diat 
market  For  the  equivalent  fermentation 
manufacturing  know-how  Beecham  needed 
and  got  from  Bristol  there  were  a  number  of 
other  sources  besides  Bristol  including  firms 
that  had  formerty  (ujmpeted  in  the  penicillin 
market  and  several  firms  that  approached 
Beeciham  in  1959  with  offers  to  oollaborate  in 
exploiting  Beecham's  new  dlsooveries. 

In  sum,  the  broad  spectrum  antibiotic 
market  was  concentrated:  Bristol  was  a 
leader  in  that  mariwt:  there  ware  patent 
barriers  to  entry  into  the  market:  and  the 
availability  of  the  requisite  know-how  from 
sources  other  than  Bristol  together  with 
Beecham's  discoveries  and  obvious  interest 
in  entering  the  penicillin  field,  made  Beecham 
one  of  the  few  likely  potential  entrants  into 
that  market 

B.  The  /fiS9  Agreements 

In  April  1969,  Beecham  entered  oito 
several  complex  agreements  with  Bristol  one 
covering  the  United  States  and  Canada  and 
another  covering  other  foreign  countries.  The 
agreements  involved  the  exchange  of  U.S. 
and  foreign  rights  under  know-bow,  patents, 
and  patent  applications,  all  relating  to  S-APA 
and  its  semisynthetic  penidllin  derivatives 
(as  well  as  to  natural  penidllins). 
Specifically,  Bristol  granted  Beecham 
nonexclusive  rights  (primarily  relating  to 
natural  penicillins)  in  essentially  all  the 
British  Commonwealth  countries,  and 
Beecham  granted  Bristoi  similar  rights 
(relating  to  semisynthetic  penidllins  and  6- 
APA)  in  Canada  and  ootmtries  outside  the 
British  Commonwealth.  In  the  United  States, 
however,  Bristol  received  "exdusively"  the 
principal  rights  (induding  the  right  to  grant 
sublicenses)  in  Beecham's  semisynthetic 
penidllin  discoveries  (including  ampidllin). 
As  a  restdt  Beecham  could  sell  in  the  United 
States,  the  products  covered  by  the 
agreements  only  in  nnished  dosage  form  (i.St 
not  bulk  form)  and  only  under  trademarks . 


*  The  potential  ooiuaierLlat  importamx  of  those 
discoveries  was  Irmiwiflhitoly  leoogaiaed  by  Bristol 


a*  wal  a*otlMr  Bms  In  tbsiistd  foloastas 
publicaHoa  of  the  lesolts  of  Beaahun'r 

efforts. 
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owned  by  Beecham  [i.e.,  not  under  private 
labels  or  otherwise).  'In  exchange  for  those 
rights,  Bristol  provided  Beecham  with 
assistance  in  building  and  operating  a 
fermentation  plant  in  Great  Britain  for 
manufacturing  the  licensed  products,  and 
agreed  to  pay  royalties  on  its  sales  of  such 
products  in  bulk  form  (or  on  those  of  its 
sublicensees)  at  twice  the  rate  for  royalties 
on  such  sales  in  dosage  form. 

Also,  pursuant  to  the  agreements.  Beecham 
and  Bristol  engaged  in  two  years  of 
cooperative  research  efforts  in  semisynthetic 
penicillins  (reduced  to  16  months  by  a  1960 
amendment).  All  U.S.  patents  resulting  from 
this  cooperative  research  were  licensed 
according  to  the  terms  of  the  agreement 
outlined  above  covering  the  United  States. 

Finally.  Bristol  collaborated  with  Beecham 
in  prosecuting  several  U.S.  semisynthetic 
penicillin  patent  applications  licensed  to 
Bristol  under  their  1959  agreement.  With 
respect  to  prosecution  of  the  U.S.  ampicillin 
patent  applications,  the  government  alleges 
that  Beecham  and  Bristol  improperly  (a) 
failed  to  advise  the  Patent  Office  of  a  prior 
art  reference  that  would  have  warranted 
rejection  of  a  patent,  (b)  delayed  publication 
of  an  article  concerning  the  reference,  and  (c) 
failed  to  advise  the  Patent  Office  of  the  exact 
nature  of  certain  experiments  reported  in 
affidavits  submitted  during  prosecution  of 
one  of  those  applications.  * 

C.  Other  Agreements  and  Proceeding 

Within  a  year  of  the  1959  agreement. 
Bristol  granted  Squibb  and  Wyeth 
nonexclusive  sublicenses  under  essentially 
the  same  patent  and  know-how  rights  it  had 
received  from  Beecham,  imposing  the  same 
restrictions  on  its  sublicensees  as  were 
imposed  on  Beecham.  In  1969  (after  the 
government  began  its  investigation  of  the 
semisynthetic  penicillin  field),  Bristol 
unilaterally  removed  those  restrictions. 
(Other  semisynthetic  penicillin  agreements  to 
which  Beecham  and/or  Bristol  is  a  party  are 
identified  in  the  Beecham  CIS  (pp.  6->).) 

In  1967  Bristol  granted  Beecham  a 
nonexclusive  license  under  Bristol's 
ampicillin  trihydrate  patent.  Again,  Bristol 
imposed  on  Beecham  the  same  bulk  sale  and 
trademark  restrictions  as  in  the  1959 
agreement.  Also  in  1967.  Bristol  and  Beecham 
cross-hcensed  one  another  under  several 
other  U.S.  semisynthetic  penicillin  patents, 
including  commercially  important  process 
patents  to  which  each  had  previously 


'To  circumvent  these  restrictions.  Beecham 
bcerued  several  companies  to  murket  only 
Beecham-supplied  ampicillin  in  dosage  form  under 
Beecham-owned  trademarks.  (This  licensing  is  the 
subject  of  Section  VIII  of  the  Beecham  consent 
decree.)  But  without  adequate  sales  and  marketing 
organiiations  in  the  United  States.  Beecham  never 
had  a  significant  competitive  impact  itself  in  the 
market  here. 

'This  and  other  conduct  relied  upon  to  support 
the  allegation  that  the  ampicillin  patent  was 
fraudulently  and/or  inequitably  procured  are  set 
forth  in  the  government's  Competitive  Impact 
Statement  ("QS")  of  October  24. 1978  (pp.  4-5), 
submitted  in  connection  with  the  Beecham  consent 
decree.  43  FR  51,454-51.467  (November  3. 1978).  (For 
the  convenience  of  the  Court  copies  of  the  pertinent 
pages  of  the  Beecham  CIS  are  attached  hereto  as 
Exhibit  A.) 


acquired  exclusive  rights.  (These  too  are 
identified  in  the  Beecham  CIS  (pp.  5-6).) 

In  1969,  Beecham  and  later  Bristol  (on  a 
counter-counterclaim)  sued  Zenith 
Laboratories,  alleging  that  its  sales  of 
ampicillin  infringed  their  patents.  The  suit  is 
still  pending. 

m.  Explanation  of  the  Proposed  Judgment 
and  its  Anticipated  Effect  on  Competition 

The  United  States  and  Bristol  have 
stipulated  that  the  proposed  consent 
judgment,  in  the  form  negotiated  by  and 
between  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalities  Act.  The 
proposed  judgment  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  or  law.  Under  the 
provision  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
judgment  is  in  the  public  interest. 

TTie  proposed  judgment  provides  for 
financial,  injunctive,  and  other  equitable 
relief — primarily  elimination  of  the 
challenged  bulk  sale  and  trademark 
restrictions  and  compulsory  bulk  selling  and 
patent  and  know-how  licensing.  The 
equitable  rehef  is  expected  to  dissipate  ahy 
residual  effects  of  the  elimination  of  Beecham 
as  a  potential  competitor  In  the  semisynthetic 
penicillin  and  broad  spectrum  antibiotic 
markets.  These  markets  have  undergone 
considerable  change  and  become 
increasingly  competitive  since  this  case  was 
filed  in  1970.  The  combined  effect  of  the 
compulsory  licensing  relief  is  to  give  any 
applicant  access  to  Bristol's  patents  and 
commercial  and  technical  information 
necessary  to  manufacture  and  sell 
semisynthetic  penicillin.  Also,  by  ensuring  a 
ready  source  of  bulk  material,  firms  without 
present  manufacturing  capability  will  be  able 
to  enter  or  remain  in  the  market  for 
semisynthetic  penicillin,  while  developing 
such  capability.  In  sum.  the  proposed  relief 
should  significantly  reduce,  if  not  entirely 
eliminate,  the  effects  of  the  allegedly  illegal 
agreements  between  Beecham  and  Bristol, 
thereby  increasing  competition  among 
present  competitors  and  easing  entry  into  the 
markets  involved. 

A.  Section  IV:  Injunctive  Relief 

The  injunctive  provisions  of  the  proposed 
judgment  relate  exclusively  to  existing 
agreements  and  would  not  affect  Bristol's 
flexibility  to  enter  agreements  in  the  future. 
Specifically,  the  injunctions  would,  with 
certain  exceptions  noted  below,  prohibit 
Bristol  from  maintaining  any  existing 
agreement  or  understanding  (whether  or  not 
in  the  form  of  a  patent,  trademark,  or  know- 
how  license)  that  restrains  Beecham  from 
selling  any  semisynthetic  penicillin  in  any 
manner  or  form,  under  any  designation  [i.e., 
trademark,  trade  name,  label,  or  generic, 
established,  or  official  name),  or  to  any 
person  of  Beecham's  free  choice.  Also 
prohibited  would  be  any  existing  agreement 
or  understanding  that  authorizes  Beecham  to 
sell  any  semisynthetic  penicilHn  in  some 
manner  or  form,  under  some  designation,  or 
to  some  person(8),  unless  it  also  permits 


Beecham  to  sell  the  drug  in  any  and  all  other 
maimers  or  forms,  under  any  and  all  other 
designations,  or  to  any  and  all  other  persons 
of  Beecham's  free  choice.  Finally,  any 
existing  agreement  or  understanding  that 
contains  royalty  or  other  fee  provisions 
having  the  purpose  or  effect  of  so  restraining 
or  limiting  Beecham  would  be  prohibited. 
The  following  existing  agreements  are 
excluded  specifically  from  the  injunctive 
provisions  of  the  proposed  judgment:  (1) 
exclusive  licenses,  or  exclusive 
distributorship  agreements,  that  do  not 
otherwise  restrain  Beecham  in  any  prohibited 
way:  and  (2)  agreements  between  Beecham 
and  Bristol  that  constitute  settlement  of  a 
bona  fide  semisynthetic  penicillin  trademark 
infringement  (or  similar)  dispute. 

B.  Section  V:  Compulsory  Bulk  Sales 

Section  V  would  require  Bristol  to  sell 
ampicillin  and  other  semisynthetic  penicillin 
in  bulk  form  for  five  years  (or,  in  the  case  of 
semisynthetic  penicillin  other  than  ampicillin, 
until  the  last  of  the  patents  claiming  them 
expires  if  less  than  five  years).  Such 
compulsory  bulk  sales  would  be  required 
only  (1)  in  the  event  Bristol  is  selling  the 
requested  semisynthetic  penicillin  in  the 
United  States  at  the  time  of  the  request;  (2)  in 
the  chemical  form  (i.e.,  the  anhydrous, 
trihydrate,  salt,  or  ester  form  of  ampicillin,  for 
example)  in  which  Bristol  is  then  selling  such 
semisynthetic  penicillin;  and  (3)  up  to  15 
percent  of  Bristol's  yearly  U.S.  sales  of  it  to 
anyone  other  than  its  own  subsidiary.  'If 
compulsory  bulk-sales  requests  received  in 
January  of  each  year  exceed  this  15%  limit, 
then  such  requests  will  be  met  on  a 
reasonable  pro  rata  allocation  basis.  All 
requests  received  after  January  will  be  filled 
in  the  order  in  which  they  are  received.  In  the 
event  6-APA  (a  necessary  component  of  all 
semisynthetic  penicillin)  becomes 
unavailable  commercially  from  a  source 
other  than  Beecham  or  Bristol.  Bristol  must 
make  similar  bulk  sales  of  6-APA  during  the 
period  of  any  such  unavailability.  Such  sales 
would  be  required  up  to  15%  of  the  amount  of 
6-APA  Bristol  used  in  making  semisynthetic 
penicillin  sold  in  the  United  States  to  anyone 
other  than  its  own  subsidiary  in  the  previous 
calendar  year. ' 


'  Bristol  submitted  data  and  other  information 
concerning  its  production  capacity  for  review  by 
government  counsel.  The  15*  limitation  on  the 
proportion  of  that  capacity  to  be  made  available  for 
compulsory  bulk  sales  seemed  to  be  a  reasonable 
compromise  between  the  pubbc  interest  to  be 
served  by  that  relief  (see  n.  8,  infra]  and  Bristol's 
need  to  meet  its  own  requirements  and  to  fill  its 
current  contractual  obligations. 

'Compulsory  bulk  sales  would  insure  at  least 
some  domestic  source  of  ampicillin,  other 
semisynthetic  penicillin,  and,  in  certain  cases,  6- 
APA  This  is  especially  important  for  generic  drug 
sellers  and  other  drug  companies  that  may  not  now 
have  their  own  manufacturing  capability  (and  for 
whom,  therefore,  a  current  manufacturing  license 
would  be  of  no  use);  and  for  those  semisynthetic 
penicilHns  for  which  tfie  United  States  sales  volume 
is  not  large  enough  to  warrant  foreign 
manufacturers'  undertaking  the  cost  of  FDA 
approval  and  cerlificaUoa. 
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C.  Sections  VI  and  VII:  Compulsory  Patent 
and  Know-How  Licensing 

1.  AjnpioitUn.  Paragraph  (A)  of  Section  VI 
would  require  Bristol  to  grant  to  all 
applicants  (other  than  Beecham)  covenants 
not  to  sue  for  injunctive  relief  or  royalties 
based  on  past,  present  or  future  infringeineni 
of  any  U.S.  semisynthetic  penicillin  patent,  in 
connection  with  making,  using,  or  selling 
ampicillin.'Such  a  covenant  would  extend  to 
any  Bristol  patent  claiming  a  form  of 
ampicillin  and  any  other  semisynthetic 
penicillin  patent  subject  to  compulsory 
licensing  under  this  judgment  (see  n.  14,  p.  14 
infra].  Paragraph  VI(A)  would  also  require 
Bristol  to  9mA  covenants  not  to  sue  upon 
any  existing  contract  to  collect  for  the  use  of 
one  or  more  of  such  patents,  royalties 
accruing  after  the  date  of  entry  of  the 
proposed  judgment  on  sales  of  ampicillin. 

Bristol  may  charge  for  such  covenants  no 
more  than  what  it  is  legally  obligated  to  pay 
(as  of  the  data  of  the  proposed  judgment)  and 
in  fact  pays  any  person  by  reason  of  the  grant 
of  such  covenants.  "The  covenants  not  to  sue 
prevent  Bristol  from  profiting  further  from  the 
alleged  conspiracy  to  monopolize  and 
restrain  trade  and  to  procure  the  ampicillin 
patent  by  fraud. 

2.  AmoxioiJlin.  For  some  time,  Beecham 
and  Bristol  have  disputed  which  of  them  has 
exclusive  rights  to  the  two  patents  relating  tu 
amoxicillin  ("the  amoxlciliin  patents")." 


'Bhstol  would  not  be  required  to  grant  such  « 
convnuinl  lo  Beecham  liecaus«  Beecham  was  doi 
required  by  Hs  dearee  to  grant  one  to  Bristol.  Thus. 
Beecham  and  Bristol  would  end  up  in  roughly  the 
same  position  with  respect  lo  collecting  royalties,  if 
any.  from  one  aoottier  on  sales  of  ampicillin. 

"According  to  its  counsel,  Bristol's  only  such 
obligation  to  any  third  party  is  to  pay  Arthur  D 
Little.  Inc.  a  1%  royalty  on  the  sales  of  any 
sublicensee  of  Bristol  under  U.S.  Patent  No. 
3.159.B17  (rotaliag  to  the  acylation  of  O-APA.  a 
crucial  step  In  oomtnerdal  production  of  all 
semisynthetic  pentclllins). 

Moreover,  granting  such  covenants  would  not.  w« 
lielieve.  give  rise  to  any  "pass-through"  royalties 
from  Bristol  to  Beecham  on  Bristol's  sublicensees 
sales  of  ampicillm.  Unlike  the  Authur  D.  Little 
patent  situation  above.  Bristol  is  not  obligated  Co 
pay  Beecham  (under  their  1969  agreement)  a  fixed 
percentage  of  such  sublicensee  sales,  whether  or  noi 
Bristol  collects  any  royalties  from  the  sublicensee 
Rather,  Bristol  is  currently  obligated  to  pay 
Beecham  (undsr  that  agreement)  only  a  portion  of 
whatever  amp4dUtn  royalties  Bristol  itself  actually 
collects  from  its  sublicensees  (royalties  which  the 
proposed  judgsient  would  no  longer  allow  Bristol  (o 
collect  |. 

"During  settlement  negotiations  in  February. 
1975.  counsel  for  defendant  Bristol  informed 
government  counsel  of  Bristol's  contract  dispute 
with  Beecham  and  of  Bristol's  contention  that  it 
received  the  exclusive  rights  to  those  patents 
pursuant  lo  thair  agreement  of  April  2, 1959. 
Bcechtim  disputes  that  contention.  At  the  same 
time.  Bristol's  counsel  assarted  that  there  was 
considerable  doubt  as  to  tha  validity  of  the 
amoxicillin  patents.  Beecham  has  disputed  that 
Hssertion  loo. 

In  August.  1977.  Beecham  sued  Bristol  for 
infringrment  of  the  amoxicillin  patents  (CA.  No.  77- 
274.  D.  Del.).  Bristol  has  defended  on  the  grounds 
that  it  has  an  exclusive  license  under  tha 
amoKJcillio  patents,  and  that  in  any  event  those 
patents  ar9  invalid.  Beachan's  amoxicillin 
infringement  suit  against  Bristol  has  been 
transferred  to  the  District  of  Columbia  and 
consolidated  with  several  other  similar  suits,  which 


Largely  because  of  that  the  proposed 
judgment  expressly  exckides  the  amoxicillin 
patents  from  those  "semisynthetic  penicillin 
patents"  (as  deAned  in  Paragraph  n(L)) 
subject  to  compulsory  licensing  luider  the 
judgment,  unless  It  Is  agreed  by  Beecham  and 
Bristol  or  established  in  any  proceeding  that 
the  amoxicillin  patents  are  licensed  by 
Beecham  to  Bristol  under  their  1959 
agreement  (In  that  case,  such  patents  (and 
related  amoxicilUa  know-how)  would  be 
subject  to  sucti  compulsory  licensing.) 

Nevertheless,  the  proposed  judgment 
would  require  Bristol  to  provitle  certain  relief 
concerning  those  patents.  Under  Paragraph 
(B)  of  Section  VI,  Bristol  must  grant 
covenants  not  to  sue  for  any  infringement  of 
the  amoxicillin  patents. "  And.  because 
Bristol  has  claimed  both  patents  are  invalid 
and  does  not  have  dear  or  undisputed  title  to 
either  of  them.  It  may  not  charge  anything  for 
such  covenants,  unless  and  until  each  of  two 
events  first  occurs.  One,  It  must  be 
established  or  agreed  by  Beecham  and  Bristol 
that  the  amoxicillin  patents  are  indeed 
licensed  to  Bristol  under  their  1959 
agreement.  Two,  at  least  one  of  such  patents 
must  be  upheld  as  valid  by  a  final, 
unappealed  decision  of  any  court  in  the 
United  States.  Such  a  decision  must  be  a 
fully-litigated  decision,  not  a  consent 
judgment  and  cannot  be  based  on  any  claim 
brought  by  Bristol  against  any  person  seeking 
(or  entitled  to  seek)  a  covenant  under 
Paragraph  VI(B).'» 

If  both  events  referred  to  above  occur,  then 
the  judgment  would  allow  Bristol  to  chai^  a 
reasonable  royalty  rate  for  such  a  covenant 
(or  for  a  nonexclusive  sublicense  ilnder 
Paragraph  VI(C)  of  the  proposed  judgment) 
under  those  of  such  patents  so  upheld  as 
valid.  But  that  royalty  rate  could  not  exceed 
the  rate  at  which  Bristol  is  (or  would  then  be) 
legally  obligated  to  pay  anci  in  fact  pays 
Beecham  on  Bristol's  own  sales  of 
amoxicillin.  Thus,  Bristol  could  not  gain  a 
significant  competitive  advantage  over  its 
amoxicillin  covenantees  (or  sublicensees] 
simply  by  charging  them  more  on  their  sales 
of  amoxicillin  than  Bristol  itself  was  paying 
Beecham  on  Bristol's  own  amoxicillin  sales. 

3.  Other  Semisynthetic  Penicillins.  Under 
Paragraph  (C)  of  Section  VL  all 
"semisynthetic  penicillin  patents"  "  subject  to 


are  all  now  part  ot  In  re  Amoxia'lhn  Patent  and 
Antitrust  Litigation  (MJJ.L  DkL  No.  328).  The 
validity  of  the  amoxicilUn  patents  has  been 
challenged  on  a  number  of  grounds  in  that  litigation 

"It  seems  clear,  however,  that  no  obligation 
imposed  on  Bristol  by  Paragraph  VI(B)  of  the 
proposed  judgment,  nor  any  covenant  Bristol  may 
grant  pursuant  thereto,  oan  affect  whatever  right 
Beecham  has  to  institute  any  suit  or  other 
proceeding  to  stop  alleged  infringement  of  (or 
otherwise  to  enforce)  the  amoxicillin  patents.  (As 
noted  (n.  11.  supra],  Beecham  lias  already  exercised 
that  right  anyway.) 

"This  latter  requirement  is  designed  to  preclude 
the  possibility  that  Bristol  would  grant  such  a 
covenant  initially  without  charge,  and  then  sue  the 
applicant  not  to  eoioin  infringement  but  for 
royalties  and  a  declaration  that  the  patents  are 
valid.  Applicants  under  this  judgment  should  not 
we  believe,  have  lo  l>ear  that  risk  or  expense. 

"  As  defined  in  Paragraph  II(L),  these  patents 
include:  (a)  those  covering  6-APA  (U.S  Pat.  No. 
3.164.604),  its  raanufacture  by  enzymatic  process 


compulsory  h'censk^  (other  than  those 
claiming  ampicillin)  may  t>e  licensed  by 
Bristol  at  a  reasonable  royalty  rate,  except 
when  such  patents  are  used  In  connection 
with  ampicillin — in  which  case  they  must  be 
licensed  without  charge  (see  Part  111(C)(1),  pp. 
10-11,  supra).  The  patents  so  licensed  may  be 
used  for  any  purpose  (as  the  applicant 
therefor  may  wish),  including  (but  not  limited 
to)  making,  using,  or  selling:  (a)  6-APA:  (b) 
any  semisynthetic  penicillin  (whether 
patented  or  not):  and  (c)  any  starting  material 
or  intermediate  from  which  a  semisynthetic 
penicillin  is  made.  Thus,  patents  subject  to 
compulsory  licensing  under  the  proposed 
judgment  may  be  used  in  connection  with  a 
semisynthetic  penicillin  covered  by  a  patent 
that  is  not  subject  to  such  licensing,  or  that  is 
owned  by  someone  other  than  Bristol. 

4.  Technical  Data  and  Know-how.  Section 
VII  would  require  Bristol  to  furnish  and 
hcense  the  use  of  certain  technical  data  or 
know-how  relating  to  semisynthetic 
penicillins  and/or  to  the  patents  subject  to 
compulsory  licensing.  It  would  include  all 
such  know  how-how  and  data  that  prior  to 
the  date  of  the  judgment  (a)  was  submitted 
by  Bristol  to  the  FDA:  and  (b)  was  known  to 
or  used  by  Bristol  and  relates  to  using, 
processing,  or  manufacturing  semisynthetic 
penicillins.  However,  the  know-how  or 
technical  data  to  be  furnished  and  llcsensed 
under  the  proposed  judgment  would  not 
include  any  process,  forumlation,  or 
intermediate  covered  by  a  patent  or  pending 
patent  application  not  subject  to  compulsory 
licensing  under  the  judgment "  nor  any 
information  that  relates  to:  (a)  making 
semisynthetic  penicillins  if  it  were  first 
known  lo  or  developed  by  Bristol  after  the 
date  of  the  judgment  (b)  penicillin 
fermentation:  (c)  making  6-APA  or  any  other 
starting  chemical  or  material,  unless  such 
other  chemical  or  material  is  commercially 
unavailable  (at  the  time  of  any  request)  from 
a  source  other  than  Beecham  or  Bristol:  or  (d) 
Bristol's  amide  acceptor  process  for  making 
semisynthetic  penicillinB. 


(U.S.  Pat  No.  3.296,9241.  iu  recovery  (U.S.  Pat  No. 
2.941,995).  isolation  (U.S.  Pat  No.  3JM7,467).  and 
acylation  (U.S.  Pats.  Nos.  3.159,617  and  3.576,797): 
(b)  Bristol's  ampicillin  trihydrale  patent, 
dicloxscillin  combination  patent  (U.S.  No. 
3.317.389).  and  hetacillin  patent  (tJ.S.  No.  3.196304): 
|c)  all  United  States  patents  and  applications  for 
U.S.  patents  that  Beecham  and  Bristol  assigned  or 
licensed  to  one  anoltier  pursuant  lo  their 
agreements  of  April  Z.  1959,  August  1. 1960,  or 
January  1. 1967;  (d)  all  other  U.S.  patents  and  patent 
applications  relating  lo  semisynthetic  penicillins 
that  prior  lo  the  date  of  the  judgment  Beecham  and 
Bristol  assigned  or  licensed  to  one  another  and  (e| 
any  other  U.S.  patent  relating  to  semisynthetic 
penicillins  that  prior  to  July  27, 1961.  was  owned  by, 
or  assigned  or  licensed  to  Bristol,  except  the  two 
patents  relating  to  amoxicillin  and  fifteen  other 
Bristol  patents  relating  to  recently  developed 
processes  or  to  other  semisynthetic  penicillins  stUl 
in  the  developmental  stage  and  not  yet  marketed  in 
the  United  States. 

"This  provisioo  is  designed  to  avoid  tlie  possible 
anomalous  result  of  an  obligation  to  license  as 
"technical  data"  (under  Paragraphs  II(I|  and  VIQ 
something  that  is  excluded  from  the  obMgatlon  to 
license  as  a  "semisynthetic  penicillin  patent"  (under 
Paragraphs  n(L)  and  VI). 
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For  fumisking  and  licensing  the  qm  of 
semisyithetic  penicillin  know-how  that  is  in 
the  public  domain  (and  therefore  not  a  trade 
seorat),  and  for  furnishing  and  licensing  the 
use  of  that  which  is  used  in  connection  witk 
anpicillin  (whether  or  not  in  the  public 
doanaki).  Bristol  may  charge  only  the  actual 
•ost  of  reproducing  such  know-how,  and 
royalties  it  is  legally  obligated  to  pay  (as  of 
the  date  of  the  proposed  judgment)  and  in 
fact  pays  anyone,  other  than  Beecham,  by 
reason  of  furnishing  and  licensing  such  know- 
kow.  For  other  semisynthetic  penicillin  know- 
how  not  in  the  public  domain  and  not  used  in 
connection  with  ampicillin,  Bristol  may 
charge  a  reasonable  royalty  for  its  use. 

D.  Other  Provisions 

Section  VIII  provides  a  mechanism  by 
which  application  may  be  made  to  the  Court, 
in  the  absence  of  agreement  by  the  parties, 
for  a  determination  of  a  reasonable  royalty 
rate  to  be  charged  for  the  patents  and  related 
know-how  to  be  licensed  pursuant  to  the 
proposed  judgment,  and  for  a  determination 
of  reasonable  terms  and  conditions  thereof. 
Additional  provisions  of  the  proposed 
judgment  are  that  Bristol  must  publish  notice 
of  the  availability  of  semisynthetic  penicillin 
patent  and  know-how  licenses  in  two  trade 
journals  and  in  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark  Office; 
that  Bristol  is  prohibited  from  making  any 
sale  or  other  disposition  of  the  patents  or 
know-how  to  be  licensed  under  the  proposed 
judgment  unless  the  purchaser  assumes  the 
obligations  of  the  judgment  with  respect 
thereto;  and  that  Bristol  may  not  condition 
the  granting  of  any  license  required  of  it  upon 
the  grant  or  acceptance  by  the  applicant  of  a 
hcense  under  any  other  U.S.  or  foreign  patent 
or  of  any  other  know-how.  This  latter 
provision  is  intended  to  prevent  any  possible 
"funneling  effect"  by  which  Bristol  could,  if 
permitted  to  require  cross-licensing,  end  up 
being  the  only  one  having  a  license  from 
everyone  in  the  industry  under  all 
semisynthetic  penicillin  patents. 

IV.  Remedies  Available  to  Private  Plantiffs 

Any  potential  or  actual  private  plaintiff 
who  has  or  might  have  been  damaged  by  the 
alleged  violations  (including  those  plaintiffs 
who  have  already  filed  similar  actions]  will 
retain  the  same  right  to  sue  for  monetary 
damages,  and  any  other  legal  or  equitable 
relief  to  which  they  would  have  been  entitled, 
as  if  the  proposed  judgment  were  not  entered. 
This  judgment  may  not  be  used  as  prima 
facie  evidence  in  private  litigation,  however, 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
as  amended,  15  U.S.C.  16(a). 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  Bristol,  which  provides  that  the 
United  States  may  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any  time 
before  the  Court  finds  that  entry  of  the 
judgment  is  in  the  public  interest.  Under  the 
proposed  judgment,  the  Court  would  retain 
jurisdiction  of  this  action  in  order,  among 
other  things,  to  permit  any  necessary  or 
appropriate  modification  of  the  judgment  or 
construction  of  its  provisions,  to  enforce 


ooiBj^Uance  with  the  judgment,  and  to  punish 
any  Judgment  violation. 

As  previded  by  the  Antitrust  Procedures 
and  NnaHies  Act,  any  person  wishing  to  do 
so  may,  during  the  sixty-day  period  prior  to 
the  effaeMve  date  of  the  proposed  judgment, 
submit  written  comments  on  the  judgment  to 
Roger  B.  Aadewelt,  Assistant  Chief, 
Intellectual  Property  Section,  Antitrust 
Division,  United  States  Department  of  Justice, 
Washington,  D.C.  20530. 

The  Department  of  Justice  will  file  with  the 
Court  and  publish  in  the  Federal  Register, 
such  oomments  and  the  Department's 
response  to  tbem.  The  Department  will 
thereafter  evaluate  any  and  all  such 
oomments  and  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  judgment. 

VI.  Determinative  Documents 

There  are  no  materials  or  documents  which 
the  government  considered  determinative  in 
formulating  the  proposal  for  a  consent 
Judgment.  Therefore,  the  United  States  is 
submitting  none  with  this  competitive  impact 
statement,  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  16(b). 

Vn.  Description  and  Evaluation  of 
Ahemalives  to  the  Proposed  Judgment 
Actually  Considered  by  the  United  States 

The  proposed  judgment  provides  for 
substantially  all  the  specific  relief  requested 
in  the  complaint,  except  (1)  cancellation  of 
Beecham's  ampicillin  patent,  and 

(2)  declarations  of  invalidity  of  that  patent 
and  Bristol's  ampicillin  trihydrate  patent. 
Instead  of  concellation  or  dedication  of  those 
patents,  the  proposed  judgment  requires 
Bristol  to  grant  covenants  not  to  sue  for  any 
infringement  of  them  at  no  charge  beyond 
what  it  must  pay  in  royalties  to  third  parties. 
Moreover,  the  judgment  provides  for  relief 
that  was  not  speciflcally  requested  in  the 
complaint:  Bristol  must  grant  essentially 
without  charge  covenants  not  to  sue  for 
infringement  of  any  U.S.  semisynthetic 
penicillin  patent  practiced  in  connection  with 
making,  using,  or  selling  ampicillin  in  any 
form  (including  certain  unchallenged,  related 
patents — such  as  those  covering  anhydrous 
forms  of  ampicillin  (n.  3,  p.  2,  supra]  and  the 
important  process  patent  referred  to  above 
(n.  10,  p.  11,  supra)). 

A  full  trial  on  the  merits  was  considered  as 
the  alternative  to  this  settlement,  in 
connection  with  certain  relief  sought  by  the 
government  during  negotiations  but  not 
agreed  to  by  Bristol  (as  discussed  below). 
That  alternative  was  rejected,  however, 
because:  (1)  the  relief  provided  in  the 
proposed  judgment  is  substantially 
equivalent  to  that  sought  in  the  complaint, 
and  it  would  essentially  eliminate  any 
residual  effects  of  the  alleged  violations  in 
the  markets  affected  and  produce  immediate 
positive  competitive  impact;  (2)  continued 
litigation  would  involve  considerable  risks  as 
well  as  additional  costs;  (3)  completing 
discovery,  trying  the  case,  and  disposing  of 
appeals  after  trial  would  delay  getting  any 
relief  for  several  years;  and  (4)  the 
government  would  obtain  some  immediate 
compensation  for  damages.  In  addition  to 


considering  provlsione  swbstantially  similar 
to  those  contained  in  the  proposed  judgment, 
the  government  aotoally  eonsidered  and  then 
rejected,  for  tiie  addllionel  reasons  indioeted 
below,  the  following  speeiAc  alternative 
proposals. 

A.  The  ABtpicilUm  PateniB 

The  nature  of  the  relief  concerning  the 
challenged  ampicillin  and  ampicillin 
trihydrate  patents  was  an  important  issue 
during  negotiations.  As  noted  (n.  2,  p.  1, 
supra),  the  ampidllin  patent  has  already 
expired  and  can  therefore  no  longer  be 
enforced  by  Bristol  (or  Beecham)  to  prevent 
anyone  from  entering  the  ampicillin  market. 
Accordingly,  the  proposed  judgment  requires 
Bristol  to  grant,  free  of  charge,  only 
convenants  not  to  sue  for  infringement  that 
occurred  before  that  patent  expired.  As  for 
the  ampicillin  trihydrate  patent,  it  expires 
later  this  year,  and  the  relief  proposed  would 
require  Bristol  to  grant,  also  free  of  charge, 
covenants  not  to  sue  for  present  or  future,  as 
well  as  past,  infringement  of  that  patent  (in 
effect,  royalty-free  licensing  until  it  expires). 

There  are  several  alternatives  to  this 
relief— {1)  Collection  of  so-called  reasonable 
royalties  for  any  past  infringement  of  either 
of  the  ampicillin  patents  and  reasonable 
royalty  licensing  of  the  ampicillin  trihydrate 
patent  until  it  expires;  (2)  dedication  of  those 
patents  to  the  public;  or  (3)  a  full  trial  on  the 
merits  for  cancellation  of  the  ampicillin 
patent  and  declarations  of  invalidity  of  the 
ampicillin  and  ampicillin  trihydrate  patents. 
The  first  alternative  was  rejected  because 
permitting  Bristol  to  negotiate  reasonable 
royalties  for  past  infringement  or  a 
reasonable  royalty  rate  for  a  license,  would 
allow  it  to  profit  bom  patents  which  the 
United  States  has  asserted  were  either 
invalid  or  fraudulently  or  inequitably 
procured.  As  for  the  second  alternative,  the 
proposed  relief  is  the  practical  and  economic 
equivalent  of  dedication  of  the  challenged 
patents.  Such  relief  does  not  allow  Bristol 
either  to  profit  further  from  those  patents  by 
suing  or  collection  royalties  for  any  past, 
present,  or  future  infringement  of  one  or  the 
other  of  them,  or  to  prevent  anyone  from 
entering  the  ampicillin  market  by  enforcing  or 
attempting  to  enforce  the  trihydrate  patent; 
and  dedication  of  the  expired  ampicillin 
patent  is  simply  unnecessary.  Finally,  as  for 
cancellation  of  the  ampicillin  patent,  or 
declarations  of  invalidity  of  the  ampicillin 
and  ampicillin  trihydrate  patents,  the 
proposed  relief  is  also  the  practical 
equivalent  of  that  a  least  insofar  as  past 
infringement  is  concerned,  and,  obviously,'  an 
expired  patent  is  no  longer  a  barrier  to  entry. 
Such  relief  is  not  however,  the  full  equivalent 
of  concellation  insofar  as  (1)  an  existing 
licensee  under  the  allegedly  fraudulently 
procured  ampidllin  patent  might  have  a  right 
to  recover  royalties  paid  if  that  patent  were 
cancelled,  or  (2)  such  cancellation  might  be 
used  aa  prima  facie  evidence  in  private 
litigation. 

Nevertheless,  the  proposed  relief  would  not 
in  any  way  compromise  or  affect  the  position 
of  any  potential  or  actual  private  litigant 
since  such  a  litigant  would  still  be  free  to 
pursue  its  own  suit  against  Bristol  (or 
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Beecham)  for  damages  or  other  relief.  (See 
Part  IV,  p.  17,  aapra.]  As  noted  above,  the 
decision  to  accept  the  proposed  relief,  rather 
than  proceed  to  trial  and  seek  concellation  of 
the  ampicillin  patent,  was  reached  after  first 
evaluating  the  merits  of  the  government's 
fraud  case  and  then  weighing  the  value  of  the 
equitable  and  monetary  relief  provided  in  the 
overall  settlement  against  the  uncertainties 
and  risks  involved  in  litigating  this  case. 

B.  Related  Semkynthetic  Penicillin  Patents 
Practiced  in  Connection  With  Ampicillin 

As  also  noted  above,  the  proposed  relief 
(viz.,  covenants  not  to  sue  for  infringement) 
extends  to  all  other  U.S.  semisynthetic 
penicillin  patents  not  covering  ampicillin — 
none  of  which  have  been  challenged  in  this 
case  as  either  invalid  of  fraudulently  or 
inequitably  procured — that  an  applicant  may 
wish  to  practioe  in  connection  with  making, 
using,  or  seUing  ampicillin;  such  relief  also 
extends  to  present  and  future  (as  well  as 
°  past)  infringement  of  such  patents.  However, 
the  proposed  judgment  allows  Bristol  to 
charge  for  such  a  covenant  an  amount  not  to 
exceed  that  which  it  is  legally  obligated  to 
pay  and  in  fact  pays  any  person  by  reason  of 
having  granted  such  covenant 

There  are  two  alternatives  to  this  upper 
limit  on  the  amount  charged  for  these  related 
patents  when  practiced  in  connection  with 
ampicillin — no  charge  at  all  for  covenants  not 
to  sue  on  them)  i.e.,  royalty-free  licensing),  or 
else  so-called  reasonable  royalty  licensing 
without  any  specified  upper  Umit.  However, 
with  respect  to  unchallenged,  related  patents 
on  which  Bristol  may  owe  a  royalty  to  a  third 
party  on  Bristol's  sublicensee's  sales  of 
ampicillin,  requiring  it  to  give  covenants  not 
to  sue  free  of  any  charge  at  all  (or  to  give 
royalty-free  licenses)  under  such  patents 
would  penalize  Bristol  in  direct  proportion  to 
its  sublicensee's  ampicillin  sales.  On  the 
other  hand,  permitting  Bristol  to  negotiate  a 
reasonable  royalty  at  rates  in  excess  of  that 
owed  to  a  third  party,  for  a  license  under 
such  patents  when  practiced  in  connection 
with  ampicillin,  would  still  allow  Bristol  to 
profit  from  a  sublicensee's  sales  of  ampicillin 
on  which  Bristol  (and  Beecham)  allegedly 
procured  a  patent  by  fraud.  An  upper  limit — 
on  the  amount  to  be  charged  for  a  covenant 
not  to  sue— of  the  royalty  or  fee,  if  any, 
Bristol  owed  to  a  third  party  (as  provided  in 
the  proposed  judgment)  would  prevent  Bristol 
from  profiting  further  from  the  alleged 
conspiracy  in  connection  with  sales  of 
ampicillin;  at  the  same  time,  it  would  avoid 
an  undue  penalty  with  its  potentially 
undesirable  effocts  on  competition. 

C.  Compulsory  Licensing  of  Semisynthetic 
Penicillin  Patents  Relating  to  Development 
Products  or  New  Processes 

The  scope  of  the  compulsory  patent 
licensing  relief  was  a  substantial  issue  during 
negotiations.  Originally,  the  goverrmient 
considered  a  provision  that  would  have 
required  licensing  of  all  U.S.  semisynthetic 
penicillin  patents  (besides  those  covered  by  a 
Beecham-Bristol  agreement)  that  are  owned 
by  (or  assigned  or  licensed  to]  Bristol  as  of 
the  date  of  the  judgment.  However,  the 
government  ultimately  concluded  that  such 
an  obligation  may  tend  to  discourage  Bristol 


from  initiating  or  completing  development  of 
semisynthetic  penicillins  on  which  all 
research  and  development  work  had  not  been 
completed  and  that,  as  a  result,  such  products 
might  never  be  developed  by  anyone. 
Accordingly,  a  cut-off  for  the  additional 
patents  to  be  included  under  the  judgment 
was  established,  and  eleven  Bristol  patents 
were  expressly  excluded  from  the  deflnition 
of  "semisynthetic  penicillin  patent"  in 
Section  D  of  the  proposed  judgment  (but  only 
so  long  as  such  patents  are  not  assigned  or 
licensed  to  Beecham  during  a  five-year 
period).  According  to  Bristol's  counsel,  these 
patents  all  cover  semisynthetic  penicillin 
products  (or  intermediates  in  making  such 
products]  that  are  still  in  very  early  stages  of 
development  and  have  not  yet  been  sold  in 
the  United  States. 

In  addition,  four  other  Bristol  patents,  all 
relating  to  recently  developed  related 
processes  or  methods  of  use,  are  also 
expressly  excluded  from  the  definition  of 
"semisynthetic  penicillin  patent"  and  hence 
from  the  compulsory  patent  licensing 
obligation  under  the  proposed  judgment. 
These  excluded  semisynthetic  penicillin 
process  or  use  patents  issued  well  after  this 
case  was  filed  and  well  after  the  events  that 
formed  the  basis  of  the  alleged  violations 
occurred — ^indeed,  all  of  them  issued  since 
the  earlier  negotiations  in  March,  1977,  and 
three  since  the  Beecham  settlement  in  May, 
1979.  Moreover,  according  to  Bristol's 
counsel,  none  of  the  patents  is  the  subject  of 
any  license  or  other  agreement  with 
Beecham.  Accordingly,  the  relationship  of 
these  patents  to  the  subject  matter  of  this 
litigation  and  to  the  alleged  tiolations 
seemed  too  tenuous  and  remote  to  warrant 
their  being  included  in  the  relief  provided  by 
the  proposed  judgment,  and  we  concluded, 
therefore,  that  compulsory  licensing  of  them 
was  simply  unnecessary  to  insure  complete 
dissipation  of  the  effects  of  those 
violations.  '• 

D.  Compulsory  Licensing  of  "Future" 
Semisynthetic  Penicillin  Patents  (i.e„ 
Pending  Patent  Applications) 

Similarly,  the  government  also  considered, 
in  coimection  with  the  scope  of  the  patent 
relief,  compulsory  licensing  of  so-called 
"future"  patents — i.e,  those  patents,  relating 
to  semisynthetic  penicillins,  that  may  issue 
on  patent  applications  pending  as  of  the  date 
of  the  proposed  judgment.  However,  the 
government  subsequently  rejected  that 
alternative.  It  did  so  primarily  because:  (1) 
the  effects  of  the  alleged  combination  and 
comspiracy,  the  United  States  believes, 
should  be  completely  dissipated  within  the 
time  the  semisynthetic  penicillin  patents  to 
be  licensed  under  the  proposed  judgment 
expire;  and  (2)  as  noted  above,  requiring 
Bristol  to  hcense  such  "future"  patents  (or 
pending  patent  applications]  may  tend  to 
discourage  or  reduce  its  research  and 


"For  essentially  the  same  reasons,  we  agreed  to 
exclude,  from  the  definition  of  "semisynthetic 
penicillin  teclinical  data"  to  l>e  furnished  and 
licensed  under  the  proposed  judgment,  a  process  for 
making  semisynthetic  penicillins  (Bristol's  so-called 
"amide  acceptor"  process):  according  to  its  counsel, 
Bristol  did  not  first  use  tiiis  process  commercially 
until  late  spring,  1979. 


development  efforts  in  those  semisynthetic 
penicillins  covered  by  such  patents  or 
applications. 

E.  Compulsory  Licensing  of  the  Amoxicillin 
Patents 

The  nature  of  the  relief  concerning 
amoxicillin  was  also  a  substantial  issue 
during  previous  joint  negotiations  with  both 
Beecham  and  Bristol.  Separate  settlement 
was  subsequently  reached  with  Beecham  , 
however,  without  obtaining  compulsory 
licensing  of  the  amoxicillin  patents  or 
resolving  the  dispute  between  Beecham  and 
Bristol  over  their  respective  rights  imder 
those  patents.  The  reasons  why  amoxicillin 
was  an  important  issue  during  those 
negotiations,  the  alternative  proposals 
considered  with  respect  to  amoxicillia  and 
the  reasons  why  trying  this  case  against 
Beecham  was  rejected  as  an  alternative  to 
settlement  with  Beecham  without  compulsoiy 
licensing  of  amoxicillin — are  all  set  out  in 
detail  in  the  Beecham  CIS  (pp.  29-35). 

Nevertheless,  this  proposed  judgment  does 
require  Bristol  to  grant  covenants  not  to  sue 
on  the  amoxicillin  patents,  and  would  require 
compulsory  licensing  of  those  patents  if  it 
turns  out  that  Bristol  has  rights  under  them. 
The  judgment  does  not  however,  include 
other  amoxicillin  relief  to  which  Bristol 
previously  agreed. 

Originally,  the  draft  decree  negotiated  in 
March,  1977  included  a  requirement  that 
Bristol  sell  amoxicillin  in  bulk  form  if  it 
settled  its  pending  amoxicillin  infringemmt 
litigation  with  Beecham,  in  a  way  that 
allowed  Bristol  to  continue  selling  amoxicillin 
in  the  U.S.,  but  avoided  determining  whether 
the  patents  covering  it  had  been  licensed  to 
Bristol  under  the  1959  agreement.  We 
reconsidered  our  position  during  these  latest 
negotiations,  and  rejected  that  conditional 
relief  as  imdesirable  because:  (1)  such  a 
requirement  might  amount  to  a  disincentive 
for  Bristol  to  reach  an  amoxicillin  settlement 
with  Beecham,  by  likely  increasing  the  cost  to 
Bristol  of  doing  so;  (2)  such  relief  might  also 
amount  to  a  disincentive  for  Beecham  to 
settle  since  (a)  Bristol  contends  that  selling 
amoxicillin  in  bulk  form  to  other 
manufacturers  is  the  economic  equivalent  of^ 
sublicensing  such  manufacturers,  and  (b)  if 
so.  bulk  sales  of  amoxicillin  that  Bristol 
would  be  required,  under  the  rejected 
proposal,  to  make  in  the  event  of  an 
amoxicillin  settlement  with  Beecham  would 
vitiate  simmiarily  Beecham's  contested 
exclusive  right  to  sublicense  amoxicillin;  (3) 
for  essentially  the  same  reason,  there  is  no 
comparable  requirement  (or  any  other 
amoxicillin  relief)  imposed  on  Beecham  in  its 
decree  (Beecham  CIS,  pp.  30-31);  and  (4) 
several  other  firms  that  Beecham  has  also 
sued  for  infringing  the  amoxicillin  patents 
will  presumably  htigate  the  disputed  issue 
over  the  rights  to  such  patents,  even  if  Bristol 
does  not,  since  those  firms  have  raised  the 
affirmative  defense  that  they  (or  Bristol)  were 
licensed  under  the  patents. 

P.  Licensing  of  Other  Know-How 

Section  VII  of  the  proposed  judgment 
provides  for  licensing  technical  data  and 
know-how  relating  only  to  semisynthetic 
penicillins.  The  United  States  also  considered 
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compulsory  licensing  of  all  technology  and 
know-how  relating  to  penicillin  fermentation 
and  the  manufacture  of  6-APA.  The  proposed 
judgment  provides  for  a  more  limited 
disclosure  because  the  entire  range  of 
technology  applicable  to  penicillin 
fermentation  and  the  manufacture  of  &-APA 
is  not  essential  to  practice  the  inventions 
claimed  in  the  semisynthetic  penicillin 
patents  to  be  licensed  pursuant  to  the 
proposed  judgment  or  to  support  the  relief 
requested  in  the  complaint  Nevertheless, 
certain  patents  relating  to  6-APA  are  subject 
to  compulsory  licensing  under  the  proposed 
judgment,  and  Bristol  must  sell  6-APA  in  bulk 
form  whenever  during  the  life  of  those 
patents  there  is  a  temporary  shortage  of  it 

C.  Compulsory  Bulk  Sales 

During  the  latest  negotiations,  we  agreed  to 
reduce  from  ten  years  to  five  years  the 
obligation  to  sell  ampicillin  in  bulk  form,  and 
to  similarly  reduce  the  maximum  obligation 
for  other  semisynthetic  penicillins.  A  shorter 
term  for  the  bulk  selling  obligation  is  now 
provided  because  competition  has  increased 
in  the  products  in  suit  since  the  earlier 
negotiations  in  1977,  some  of  the  relevant 
patents  will  be  expiring  within  that  term,  and 
a  five-year  domestic  source  of  semisynthetic 
penicillins  in  bulk  form  seems  adequate  to 
allow  those  firms  without  their  own 
manufacturing  capability  to  acquire  it  if  they 
wish  to  remain  in  the  market  thereafter. 

H.  Injunctive  Relief 

1.  The  scope  of  such  relief.  The  injunctions 
of  Section  IV  apply  to  existing  agreements 
relating  to  semisynthetic  penicillins  in  which 
the  prohibited  restrictions  have  been  imposed 
by  Bristol  on  Beecham.  The  government 
considered,  but  subsequently  rejected, 
proposals  that  were  broader  in  scope  than 
this  in  two  respects. 

First,  Bristol  originally  agreed  during 
negotiations  in  1977  to  extend  the  scope  of 
the  injunctive  relief  to  all  ethical 
pharamaceuticals  (not  just  semisynthetic 
penicillins),  to  agreements  with  all  third 
parties  (not  just  Beecham)  in  which  the 
prohibited  restrictions  are  imposed  by  Bristol 
on  the  third  party,  and  to  future  as  well  as 
existing  agreements.  We  have  reconsidered 
our  position  since  then,  however,  and 
concluded  that  the  scope  of  this  section  of  the 
proposed  judgment  should  be  limited 
essentially  to  the  agreements  involved  here. 
While  those  agreements  induding.the 
challenged  bulk  sale  and  trademark 
restrictions  are,  in  our  view,  clearly 
anticompetitive  and  unlawful  in  the 
circumstances  of  this  case,  patent  license 
agreements  containing  such  restrictions  are 
not  necessarily  anticompetitive  and  unlawful 
in  every  circumstance.  Accordingly,  we 
prefer  to  evaluate,  on  a  case-by-case  basis, 
the  legality  of  such  restrictions  imposed  on 
other  parties,  involving  other  drugs,  and 
presented  in  other  situations.  For  if  an 
agreement  containing  one  or  more  of  the 
challenged  restrictions  would  not  amount  to 
an  antitrust  violation  in  the  circumstances 
involved,  it  should  not  be  prohibited  here  and 


now;  and  if  it  would,  we  are  free  to  take 
enforcement  action  at  the  time. 

Second,  during  the  earlier  negotiations  in 
1977,  the  government  considered  provisions 
that  would  have  enjoined  Bristol  from 
maintaining  (or  entering  into)  agreements  in 
which  the  prohibited  rstrictions  are  imposed 
by  a  third  party  on  Bristol.  "  Such  provisions 
were  rejected  at  the  time,  however,  in  order 
to  avoid  (a)  putting  Bristol  at  a  competitive 
disadvantage  (since  Bristol,  unhke  its 
competitors,  would  have  been  enjoined  from 
entering  into  potentially,  commercially 
important  future  agreements  containing  the 
prohibited  restrictions):  or  (b)  making  Bristol 
vulnerable  to  breach  of  contract  claims  by 
the  other  parties  to  existing  such  agreements, 
if  any.  Moreover,  while  Bristol  had  agreed 
then  to  unilateral  removal  of  prohibited 
restrictions  imposed  by  it,  obtaining  removal 
of  a  prohibited  restriction  imposed  on  it 
(thereby  possibly  expanding  its  own  rights 
under  an  agreement  with  a  third  party)  might 
have  required  Bristol,  according  to  its  counsel 
at  the  time,  to  renegotiate  such  agreement  or 
to  give  up  some  additional  consideration  in 
exchange  for  the  expanded  rights.  '• 

Nevertheless,  the  United  States  believes 
the  law  is  clear  that  it  is  a  violation  of  the 
antitrust  laws  to  accede  to  an  unlawful 
restraint  of  trade,  just  as  11  is  to  impose  one. 
Accordingly,  a  compromise  was  reached,  and 
a  provision  was  included  in  Paragraph  XI 
(A)(1)  which,  the  government  believes,  would 
adequately  serve  the  public  interest  in  this 
case.  That  provision  gives  the  government 
access  to  all  of  Bristol's  prescription  drug 
licenses,  regardless  of  whether  restrictions 
are  imposed  on  or  by  Bristol.  Thus,  the 
government  will  be  in  a  position  to  deal  with 
either  situation. 

2.  Ratio  of  bulk  to  dosage  form  royalty 
rates.  During  the  1977  negotiations,  the 
government  considered  a  provision  what 
would  have  prohibited  Bristol  from 
maintaining  any  semisynthetic  penicillin 
license  in  which  the  ratio  of  the  royalty  on 
the  sale  of  the  drug  in  bulk  form  to  the 
royalty  on  such  sale  in  dosage  form  exceeded 
a  specific  numerical  limitation.  This  provision 
was  intended  to  prevent  Beecham  from  being 
charged  a  royalty  on  bulk-form  sales  that  was 
so  high  in  relation  to  the  royalty  to  dosage- 
form  sales  as  to  constitute  an  economic 
restraint  on  sales  in  bulk  form.  However,  the 
government  rejected  such  a  provision  then 
because  it  was  determined  that:  (a)  no  single 
numerical  ration  would  be  appropriate  for  all 
semisynthetic  penicillins  in  all  circumstances; 
and  (b)  the  language  of  Paragraph  IV  (A)(3)— 
prohibiting  "royalty  or  other  fee  provisions 
having  the  purpose  or  effect  of  restricting  or 
limiting  Beecham"  in  any  prohibited  way — 
would  adequately  serve  the  same  purpose  as 
the  alternative  considered.  '* 


"In  its  decree.  Beecham  agreed  to  remove  the 
prohibited  restrictions  it  imposed  on  Bristol. 

"If  those  provisions  had  not  been  rejected 
before,  they  would  have  been  rejected  during  the 
latest  negotiations,  since  they  went  beyond  the 
agreements  in  suit,  for  the  same  reasons  noted 
above  (or  limiting  tha  scope  of  the  injunctions 
essentially  to  those  agreements. 


Dated:  October  9, 1981. 

Respectfully  submitted, 
Thomas  H.  Liddle. 
Joseph  T.  Melillo, 
Andrew  D.  Caverly, 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice.  Washington,  D.C. 
20530. 202/724-7960. 
|FR  Doc.  S1-30712  FUed  10-22-Bl:  8:49  am| 
BILLINQ  COM  44ie-ei-« 

Drug  Enforcement  Administration 
(Oockat  No.  81-141 

John  V.  Temte,  M.D4  Denial  of 
Registration 

On  April  3. 1981.  the  Administrator  of 
the  Drug  Enforcement  Administration 
( "DEA"]  directed  to  John  V.  Temte.  M.D. 
["Respondent"],  of  Wellesley  Hills. 
Massachusetts,  an  Order  to  Show  Cause 
as  to  why  the  Respondent's  application 
for  registration  as  a  practitioner  under 
21  U.S.C  823(f)  should  not  be  denied. 
The  proposed  denial  was  based  upon  an 
alleged  material  falsification  contained 
in  the  Respondent's  application.  On  May 
4. 1981,  the  Respondent  filed  a  timely 
request  for  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause  and 
this  matter  was  placed  on  the  docket  of 
Aministrative  Law  Judge  Francis  L 
Young. 

In  response  to  the  Administrative  Law 
fudge's  order  for  prehearing  statements, 
counsel  for  the  Respondent  notified  the 
judge  that  the  Respondent  was 
scheduled  to  be  tried  on  various 
criminal  charges  brought  by  the 
Commonwealth  of  Massachusetts  on,  or 
shortly  after.  June  2. 1981.  end  requested 
a  continuance  of  further  proceedings  in 
this  administrative  matter  so  that 
counsel  could  focus  its  e^orts  on  the 
criminal  case.  Accordingly,  a  sixty  day 
continuance  was  granted  on  May  21, 
1981. 

On  June  2. 1981.  in  the  Norfolk 
Superior  Court.  Dedham.  Massachusetts, 
the  Respondent  entered  pleas  of  guilty 
to  44  indictments  charging  him  with 
unlawfully  dispensing  controlled 
substances.  He  received  a  five  year 
suspended  sentence  and  five  years 
probation.  As  a  special  condition  of  his 
probation,  the  Respondent  was 


"When  first  considered,  the  rejected  alternative 
and  the  language  of  Paragraph  IV  (A)(3)  of  the 
proposed  )udgmenl  were  both  broader  in  scope  than 
this,  extending  to  all  prescription  drug  licenses  with 
anyone.  But  during  the  latest  negotiations,  the  scope 
of  that  language  was  limited  in  the  respects  and  for 
the  reasons  already  noted  alxjve. 
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prohibited  from  practicing  medicine 
within  or  vvrithout  the  Commonwealth  of 
Massachusetts  for  a  period  of  Rve  years. 
Subsequent  to  the  Respondent's 
conviction,  counsel  for  the  Respondent 
and  counsel  for  the  Government  entered 
into  memorandum  of  understanding  and 
filed  a  joint  motion  for  termination  of 
these  proceedings.  By  letter  dated 
September  28, 1981,  the  Administrative 
Law  Judge  accepted  the  memorandum  of 
understanding  and  transmitted  this 
matter  to  the  Administrator  for  entry  of 
a  fmal  order  as  contemplated  by  the 
agreement  between  the  parties. 

The  Acting  Administrator  has 
considered  the  documents  transmitted 
to  him  by  the  Administrative  Law  Judge 
and,  pursuant  to  the  provisions  of  21 
CFR  1316.67,  hereby  pubhshes  his  fmal 
order  in  this  matter. 

The  Acting  Administrator  Gnds  that 
the  Respondent  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances.  There  is,  therefore,  a  lawful 
or  statutory  basis  for  the  denial  of  the 
Respondent's  application  for  registration 
under  the  Controlled  Substances  Act.  In 
accordance  with  the  Administrative 
Law  Judge's  recommendation,  it  is  the 
Administrator's  decision  that  the 
Respondent's  application  be  denied. 

The  parties  have  stipulated  that  upon 
the  termination  of  the  period  in  which 
the  Respondent  is  prohibited  from 
practicing  medicine,  or  after  the  passage 
of  five  years  from  June  2, 1981,  the  date 
of  the  Respondent's  conviction, 
whichever  first  occurs,  the  Respondent 
may  file  a  new  application  for 
registration  as  a  practitioner  under  the 
Controlled  Substances  Act.  In 
considering  such  application,  DEA  will 
examine  the  Respondent's  medical 
licensure,  his  state  authorization  to  - 
handle  controlled  substances,  his 
conviction  and  his  intervening  conduct, 
but  will  not  re-allege  the  falsification 
upon  which  the  April  3, 1981,  Order  to 
Show  Cause  was  based.  The  Acting 
Administrator  Hnds  that  this  is  an 
appropriate  resolution  of  this  matter  and 
hereby  incorporates  the  agreement  into 
the  final  disposition  of  this  case. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Sections  303  and  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  823  and  824, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Acting  Administrator  orders  that  the 
application  of  John  V.  Temte,  M.D.,  be, 


II 


and  it  hereby  is,  denied,  effective 
immediately. 

Dated:  October  16, 1981. 

Francis  M.  Mullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-306SS  Filed  10-Z2-B1:  a:4S  am] 
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DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy, 
Steering  Sut>committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  3, 
1981. 10:00  a.m.,  C5320  Seminar  Room  6, 
Frances  Perkins  Department  of  L,abor 
Building,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confldential  matters 
concerning  U.S.  trade  negotiations  a:nd 
trade  policy. 

For  further  information,  contact: 
Meyer  Bernstein.  Executive  Secretary. 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565,  October  15. 1981. 

Signed  at  Washington,  D.C.  this  15th  day  of 
October  1981. 

Robert  W.  Searby. 

Deputy  Undersecretary.  International 

Affairs, 

(FR  Doc,  81-30734  Filed  10-22-81:  8:45  ain| 
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Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EtigiblHty  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 

Appendix  -v- 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  2, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor;  601  D  Street.  N.W.,  Washington. 
DC.  20213. 

Signed  at  Washington,  D.C.  this  13th  day  of 
October  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  UniDn/wortters  or  former  workers  of— 

Location 

Dale 
received 

Dateo( 
peWion 

PsttonNa 

Aflictee  pioduowl 

Act  HI  DiMnbution  OenMr  (ILGWU» 

Andrew  Kn«  (ILGWU».._ „ „ 

Spartanburg.  S.C _..., 

Tuscaloosa.  Ata 

10/5/61 
10/5/81 

0/29/81 
9/20/81 

TA-W-13.026 

TA-W-13.027 

Dislnbution— sportswear 
Sportswear— cut  ft  sew— ladns. 

52058 


Federal  Register  /  Vol.  46,  No.  205  /  Friday.  October  23.  1981  /  Notices 


Appendix— Continued 


Petitioner  Union/workers  or  lormer  v«)fl<efs  o(— 


Butte  Knitting  MMs  (ILGWU) ... 
Columbus  Fashions  (ILGWtJ).. 

David  Knit  (ILGWU) , 

Debra  Kmt  (ILGWU) 

Eutaula  Fashions  (ILGWU)... 


Location 


Greene  Manutacturmg  Company  (ILGWU)... 

Jonathan  Logan  Transportation  (ILGWUji.... 


Kim  Fashions  (ILGWU) 

Livingston  Fashions  (ILGWU).. 

Lynn  Fashions  (ILGWU) 

Margaret  Fashions  (ILGWU)._. 
Oxford  Fashions  (ILGWU) .. 


Plaza  Manufactunng  Company  (ILGWU).. 

Roanoke  Fashions  (ILGWU)  _ 

Sandra  Fashions  (ILGWU) 

Spartan  Undies  (ILGWU) 

Stevens  Fashions  ((LGWU).. 


Spartanburg,  S.C 

Columbus.  Ga 

Northumberland  Pa .. 

Northport,  Ala. 

Eufaula.  Ala 

Greenville.  Tenn 

Spartanburg,  S.C 


Hialeah,  Fla 

Livingston,  Ala.. 
Brent,  Ala 


Terrence  Fashions  (ILGWU) 

White  Diamond,  Inc  (workers) „ 

(The)  Fenlon  Art  Glass  Company  (AFGWU).. 

Helin  Tackle  Company  (teamsters) 

Marline  Undergarments  Co.  (workers) 

Mold-a-Malic.  Inc.  (UAW).. 


Rodeler  Gleason  (jiass  Ck>mpany  (AFGWU) 

S.  M.  Astro  Drilling  &  Blasting  Co..  Inc.  (Laborer's  Interna- 
tional Union  a  Company) 
Tree  Island  Steel,  Inc.  (USWA) 


Panama  City,  Fla .. 

Oxford.  Ala _.... 

Spartanburg,  S.C .. 

Roanoke,  Ala 

Sanlofd.  Fla 

Spartanburg,  S.C .. 

Canollton.  Ala 

Miami,  Fla 


Date 
racaned 


Richlands,  Va 

Williamstowa  W.  Va .. 

Detroit,  Mich 

Bronx,  N.Y 


Madison  Heighls,  Mich.. 

BeBaire,  Ohio 

Kingston,  N.Y 


Carson,  Calif... 


fO/S/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 

10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/5/81 
10/7/81 
10/6/81 
10/22/81 
9/2/81 
10/5/81 
10/6/81 

10/6/81 


Date  of 
petition 


9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 

9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/29/81 
9/15/81 
8/30/81 

a/28/ei 

9/17/81 
9/29/81 
9/29/81 
9/20/81 

9/16/81 


Petition  No. 


Articiss  produced 


TA-W-1 3,028 Fabrics. 

TA-W-13.029 Blooses-ladies. 

TA-W-13,030 Oesses,  sportswear— ladies 

TA-W-13,031 Sportswear— ladMS. 

TA-W-13,032 Sportswear— ladies 

TA-W-13.033 Dresses,  lackels  A  skirts— ladies. 

TA-W-13,034 Transportation— piece    goods    and 

liniahed  product 

TA-W-13,035 Dresses,  jackets,  skirts— ladies. 

TA-W-13,036 Sportswear— ladies, 

TA-W-13.037 1  Sportswear-tedtea. 

TA-W-13.038 Sportswear— ladies. 

TA-W-13,039 Sportswear— ladies, 

TA-W-13,040.. Buttons  t,  other  accessories 

TA-W-13,041 Blouses— ladies. 

TA-W-13,042 Jackets,  skirts— ladies. 

TA-W-1 3,043 SNpwear  garments— ladies. 

TA-W-13,044 SportS¥war— ladles. 

TA-W-13,045_ Dresses,  jackets— ladies. 

TA-W-13,046 Coal,  mining, 

TA-W-13,047 Gtassware— decorative  table  A  art 

TA-W-13,048 Lures— fishing. 

TA-W-13,049 Tops-knrt, 

TA-W-13,050 Mold  dies. 

TA-W-1 3,051 Parts— iilass.  original  equipment, 

TA-W-13,052 Drilline  &  ttastmo. 


TA-W-13,053.. 


|FR  Doc  81-30735  Filed  10-22-81;  8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("Act")  and  are 
identified  in  the  Appendix  to  this  notice. 
Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90,12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  lilce  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


Products-nails  a  wk*. 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  2, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  19th  day  of 
October  1981. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petrtioner  Union/wortiara  or  tonnar  wofliafa  ol - 


Amstar  Corp,  Spreckels  Sugar  Div.,  Factory  #1  (Sugar 
Workers  Union). 

Fair-tex  Mills,  Inc,  (ACTWU) 

•CL,  Incorporatad  (woiker8)...._ ZII!ZI~.IIZ!!I."I 

Morton  Cfiemical  Company  (OCAW) """"ZZT 

New  England  Drawn  Steel  (USWA) Z.Z "" 

Wean  United.  Inc.  (USWA) _„ —~^~'~~~"''" 

Wean  United,  Inc.  (USWA) Z™"!!!~-     " 

Wean  United.  Inc.  (USWA)^. !ZIZZ!!Z" """"" 

Wean  United,  Inc.  (USWA) J. ~"~ 

TRW,  lne„  Ross  Gear  Div,  (workers) . ^..."ZZ.I™"  " 


Onyx  Btousa  (>>.,  Inc.  (ACTWU) .. 


|FR  Doc.  81-00736  FUed  »0-2a-Bl:e:4S  aai] 
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Location 


Speckels.  CaM.. 


Allentown,  Pa „ 

Utka.  New  York 

Manislee.  Michigan.. 
ManslieM,  I 


Youngstown.  ONo  (Hanrlcka  Rd)- 
Youngstown,  Ohio  (Phatpa  SI) .._ 

Warren,  Ohio 

Vandergnft,  Pa. _____ 

Qreenevllle,  Term. „ 


PottniiBa,  Pa... 


received 


10/8/et 

10/13/81 
10/15/81 
10/7/81 
10/14/81 
10/14/81 
10/14/81 
10/14/81 
10/14/81 
10/15/81 


10/16/81 


Data  of 
petition 


10/2/81 

10/5/81 
10/6/81 
10/1/81 
10/7/81 
10/8/81 
10/8/81 
10/8/81 
10/8/81 
10/8/81 


10/9/81 


PelilionNo. 


TA-W-13,054.. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


13,055. 
13.056.. 
13,057.. 
13.058, 
13.059,, 
13,060., 
13.061.. 
13.062.. 
13.063.. 


TA-W-13,064.. 


Articles  produced 


Sugar— tieeL 

Fabrics — knitted. 

Equpmanl— computar. 

Magnesium  oxida. 

Steal— bars,  cold  rolled 

Sleef— epmimerrt.  procaiain^ 

Slaal    aqu<)ment.  proewalng. 

Sleel— equipment,  procaaaing, 

Stael    equipment  processing. 

Gear— ilaaiing.  manual  assembliea. 
pumpa — gear,  torque— motor,  hydrau- 
lic. 
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Cole  Forest  Products,  Inc.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  13-16, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  wjth 
articles  produced  by  the  firm  or 
appropriate  sutidivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11.751;  Cole  Forest  Products, 

Inc.,  Grand  Rapids,  MN 
TA-W-10,416;  Damsel  Mfg.  Co..  Inc., 

New  York,  NY 
TA-W-10,263:  Uniroyal  Chemical  Co.. 

Painesville,  OH 

TA-W-10,542  and  11,056;  Hunter- 
Stevens  Co.,  Spencerport,  NY  &  South 
Norwalk,  CT 

TA-W-11.832;  Chrysler  Outboard  Corp.. 
Beaver  Dam,  WI 

TA-W-10v443  and  10,444;  MSL 
Industries,  Inc.,  JoMet  Wrought 
Washer  Div.,  Joliet,  IL  and  Garrett 
Div..  Philadelphia,  PA 

TA-W-11,170;  Romar  Sportswear  Corp., 
New  York.  NY 

TA-W-ll  J49;  James  H.  Beans  Foundry 
Co..  Martin  Ferry.  OH 

TA-W-11.555;  Philadelphia  Steel  and 
Iron  Co.,  Conshohocken,  PA 

TA-W-11.433;  Detroit  Gasket.  Alpena, 
MI 

TA-W-11 J25;  Ontario  Corp,.  Muncie 
Forge  Div.,  Muncie,  IN 


TA-W-11,644;  A.C.E.  &  T..  Inc.  (formerly 

Shadick  Mfg.  Co.).  Ypsilanti.  MI 
TA-W-10.924;  Special  Machine  and 

Engineering,  Inc..  Southfield,  MI 
TA-W-1Q,598;  Pierce  Garment  Co..  Inc., 

New  Bedford.  MA 
TA-W-10,628;  Ex-Cell-0  Corp..  Tool 

and  Abrasive  Products  Div., 

Pendleton,  IN 
TA-W-10,910;  UNR  Industries,  Inc.. 

Leavitt  Div.,  Chicago,  IL 
TA-W-10.870;  Hilf  Bag  Co..  Inc..  New 

York,  NY 
TA-W-12,611;  Jones  and  Laughlin  Steel 

Corp.,  Coal  Div.  Headquarters, 

California,  PA 
TA-W-11.079;  H&S  Mfg.,  Inc.,  Holbrook, 

NY 
TA-W-11,030;  Hi  Ram,  Inc.,  Grandville, 

MI 
TA-W-11,858;  Ridgway  Steel 

Fabricators,  Inc.,  Ridgway,  PA 
TA-W-11, 437  and  12,927-12,948; 

Carpenter  Technology  Corp.,  Steel 

Div.,  Bridgeport,  Connecticut  Plant 

Bridgeport,  CT;  Reading,  Pennsylvania 

Plant  &  Headquarters,  Reading,  PA; 

and  the  Branch  Warehouses  located 

in  Hapeville,  GA;  Mansfield,  MA; 

Charlotte,  NC;  Melrose  Park.  EU 

Cincinnati,  OH;  Cleveland,  OH; 

Dallas,  TX;  Troy,  MI;  Hartford,  CT; 

Houston.  TX;  Indianapolis.  IN;  Los 

Angeles,  CA;  Memphis.  TN; 

Milwaukee.  WI;  Minneapolis.  MN; 

West  Caldwell.  NJ;  Fort  Washington. 

PA;  Rochester.  NY;  St  Louis,  MO; 

Belmont  CA;  and  South  Bend,  IN 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,444;  Springfield  Lincoln 

Mercury  Co..  Inc,  Springfield,  MA 
TA-W-11.016!  Pacific  Pumping  Co.. 

Oakland,  CA 
TA-W-11.775  and  11,887;  Outboard 

Marine  Corp.,  OMC-Evinrude, 

Milwaukee,  WI  and  OMC-Johnson; 

OMC-Engineering,  Waukegan,  IL 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  of 
the  subject  firm  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act 

TA-W-12,201;  King  Dodge.  Inc..  St 

Louis,  MO 
TA-W-12,857;  Al  Hirt  Ford  Mercury. 

Inc.,  Chariotte,  MI 
TA-W-12.835;  Jim  Kraut  Chevrolet.  Inc., 

Butte,  MT 

In  each  of  the  following  cases  the 
investigation  revealed  the  criterion  (3) 
has  not  been  met  for  the  specified 
reason(s]. 

TA-W-12.543;  Sun  Electric  Corp^ 
Chicago.  IL 


Aggregate  U.S.  imports  of  automotive 
diagnostic  equipment  are  negligible. 

TA-W-12,363;  General  Foods  Corp., 
Maxwell  House  Div.,  Holmken,  NJ 
Aggregate  U.S.  imports  of  ground 

roast  and  soluble  coffee  did  not  increase 

as  required  for  certification. 

TA-W-12,698;  G&H  Products.  Inc.. 
Kenosha.  WI 

There  have  been  no  separations  at  the 
firm  other  than  those  caused  by  an 
employee  strike  which  began  July  1. 
1980. 

TA-W-11,408;  Airco  Industrial  Gases. 
Inc.,  Buder,  PA 

Aggregate  U.S.  imports  of  industrial 
gases  are  negligible. 

TA-W-10,552;  Plymouth  Metal  Abrasive 
Co..  WesUand,  MI 

Aggregate  U.S.  imports  of  iron  and 
steel  shot  and  grit  did  not  increase  as 
required  for  certification. 

TA-W-10,938  and  10,g3aA;  Walbro 
Corp..  Small  Engine  Carburetor  Plant 
Cass  City.  MI,  and  Autopulse  Electric 
Fuel  Pump  Div.,  Caro,  KO 
With  respect  to  Caro,  Michigan,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  Cass  City, 
Michigan,  the  investigation  revealed 
that  criterion  (2)  has  not  been  met 

TA-W-11,921, 12,154,  and  12.817; 
Monroe  Auto  Equipment  Co.,  Monroe, 
MI,  Hartwell,  GA,  and  Paragould,  AR 
With  respect  to  the  Moru-oe  facility, 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  fo  the  Hartwell, 
Georgia  and  Paragould,  Arkansas 
facilities,  the  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-11,093;  National  Gypsum  Co.. 
Gold  Bond  Building  Products  Div., 
Clarence  Center.  NY 

Aggregate  U.S.  imports  of  gypsum 
products  are  negligible. 

TA-W-12,192;  Richmond  Headwear  Co, 
Inc.  Richmond,  VA 

Aggregate  U.S.  imports  of  men's, 
boys',  women's  and  girls'  cloth,  non-knit 
hats  and  caps  did  not  increase  as 
required  for  certification. 

TA-W-12,600:  National  Gypsum  Co.. 
Decorative  Products  Div..  Hatfield. 
MA 

Aggregate  U.S.  imports  of  rubber  and 
plastic  wall  coverings  are  neghgible. 

Affirmative  Determinations 

TA-W-11.495;  Supreme  Cedar  Products, 
Inc.,  Concrete.  WA 
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A  certification  was  issued  on  a 
petition  received  on  October  22, 1980 
covering  all  workers  of  the  firm 
separated  on  or  after  October  14. 1979. 
TA-W-12.110;  Q\iinault  Tribal  Shake, 

Moclips,  WA 

A  certification  was  issued  on  a 
petition  received  on  January  13, 1981 
covering  all  workers  of  the  firm 
separated  on  or  after  January  8, 1980. 

TA-W-11,553;  Glenoma  Cedar  Products. 
Inc.,  Glenoma.  WA 

A  certification  was  issued  on  a 
petition  received  on  October  27. 1980 
covering  all  workers  of  the  firm 
separated  on  or  after  October  20, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  13-16, 
1961.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  601  D  Street, 
NW,  Washington,  D.C.  20213  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  October  20. 1961. 
Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustment 
Assistance. 

[ra  Doc.  81-30746  Filed  JO-22-m:  8:46  iml 
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Occupational  Safety  and  Healtti 
Administration 

Work  Injury  Report  Surveys 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Notice  of  work  injury  report 
surveys. 

summary:  OSHA  has  requested  the 
Bureau  of  Labor  Statistics  (BLS)  to 
conduct  four  surveys  in  1981-82.  They 
are  as  follows:  (1)  Occupational  injuries 
resulting  from  falls  on  stairs;  (2)  Falls 
from  elevations;  (3)  Occupational 
injuries  in  the  logging  industry;  (4) 
Occupational  injuries  in  the  oil  and  gas 
extraction  industry,  except  natural  gas 
liquids  and  oil  and  gas  field  exploration 
services.  Injured  workers  will  be  queried 
for  causal  factors  associated  with  these 
injuries.  The  results  of  the  surveys  will 
assist  OSHA  in  developing  more 
effective  safety  standards,  compliance 
programs  and  training  activities  to 
reduce  injuries. 

These  are  one-time  surveys  and  will 
be  initiated  this  winter.  About  3,000 
responses  are  estimated  and  will  require 
a  total  of  approximately  500  hours  to 
complete. 

Copies  of  the  proposed  questionnaires 
will  be  sent  to  interested  persons  as 


they  become  available.  BLS  is 
requesting  views  and  comments  on  the 
questionnaires  and  mehodology  for  each 
of  the  surveys.  Please  specify  the  survey 
questionnaire[s]  you  wish  to  review. 
DATE:  Written  comments  must  be 
received  within  30  days  after  receipt  of 
questionnaire. 

ADDRESS:  Views  and  comments 
requested  in  this  notice  should  be 
submitted  to  Office  of  Occupational 
Safety  and  Health  Statistics,  Attention: 
WIR  Surveys  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  Room  C4311, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
Helen  McDonald,  Office  of 
Occupational  Safety  and  Health 
Statistics,  U.S.  Department  of  Labor, 
Room  C4311,  200  Constitution  Avenue. 
NW..  Washington.  D.C.  20210  (202-523- 
9286). 

Si^ed  at  Washingtoa  D.C,  this  19th  day 
of  October  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  n-30737  Filed  10-22-81: 8:43  ■in| 
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Puerto  Rico  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan'which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30. 1977.  notice  was  published  in 
the  Federal  Renter  (42  FR  43828)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20, 
29  CFR.  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  "at  least 
as  effective  as"  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  February  19, 1981  from 


Assistant  Secretary  John  Cinque  to 
Deputy  Regional  Administrator  Nicholas 
DiArchangel,  and  incorporated  as  part 
of  the  plan.  State  standards  comparable 
to  the  Occupational  Safety  and  Health 
Administration  final  standards  for 
Occupational  Exposure  to  Cotton  Dust, 
as  published  in  the  Federal  Register  (43 
FR  23751)  dated  June  23, 1978,  with 
corrections  as  pubUshed  in  the  Federal 
Register  (43  FR  28473)  dated  June  30, 
1978,  (43  FR  35032)  dated  August  8, 1978. 
and  (43  FR  56893)  dated  December  5, 
1978;  Access  to  &nployee  Exposure  and 
Medical  Records,  as  pubhshed  in  the 
Federal  Register  (45  FR  35212)  dated 
May  23, 1980,  with  corrections  published 
in  the  Federal  Register  (45  FR  54333) 
dated  August  15, 1980;  Commercial 
Diving  Operations  corrections  as 
published  in  the  Federal  Register  (45  FR 
41634)  dated  June  20, 1980;  Fire 
Protection,  Means  of  Egress,  Hazardous 
Materials,  as  published  in  the  Federal 
Register  (45  FR  60656)  dated  September 
12, 1980.  These  standards,  which  are 
contained  in  the  Puerto  Rico 
Regulations,  Number  Four  (equivalent  to 
29  CFR  Part  1910)  were  promulgated  by 
resolution  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  October  24, 1980,  pursuant 
to  the  Puerto  Rico  Act  Number  16  and 
Chapter  43  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1958. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal  standard 
it  has  been  determined  that  the  State 
standeird  is  identical  to  the  Federal 
standard  and  accordingly  is  hereby 
approved. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupationcd  Safety  and 
Healtii  Administi-ation,  Room  3445. 1515 
Broadway,  New  York,  New  York  10036: 
Puerto  Rico  Department  of  Labor  and 
Human  Resources,  Prudencio  Rivera 
Martinez  Bldg.  Munoz  Rivera  Avenue 
505,  Hato  Rey.  Puerto  Rico  00917;  and 
the  Technical  Data  Center.  Room 
N2439R,  200  Constitiition  Avenue.  N.W., 
Washington,  D.C,  20210. 

4.  Public  ParticipatioD 

Under  29  CFR  1953,2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws: 
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The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  pubUshing  the 
supplemoit  to  the  Puerto  Rico  State  Plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  v\rith  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  October  23, 
1981. 

(Sec.  18  Pub.  L  91-596,  84  Stat.  1608  (29  U.S.C 
667)) 

Signed  at  New  York  City,  New  York,  this 
15lh  day  of  June  1981. 
Roger  A.  f3ark. 
Regional  Administrator. 

|FR  Doc.  n-ta74S  Filed  10-22-81;  a:4&am| 
BHJJNG  CODE  4510-2S-M 


NliCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Callaway  Plant;  Location  Ctiange 

The  ACKS  Subcommittee  on 
Callaway  Plant  will  hold  a  meeting  on 
November  4  and  5, 1981.  at  the 
HOUDAY  INN-WEST.  1900 1-70  Drive 
Southwest,  Columbia,  MO  instead  of  the 
Hilton  Inn. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  October  19, 
1981  (46  FT^  51329).  and  all  other  items 
remam  the  same  except  for  the  location 
change  as  indicated  above. 

Dated:  October  19. 1981. 
|ohn  C  Hoylfl, 

Advisory  Committee,  Management  Officer. 

|FR  Doc.  n-30733  Filed  10-22-01:  a.-4S  wn| 
BILUNQ  CODE  75WM1-M 


Disposal  or  Onsite  Storage  of  Thorium 
or  Uranium  Wastes  From  Past 
Operations 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Discussion  of  options  for  NRC 
approval  of  applications  for  disposal  or 
onsite  storage  of  thorium  or  uranium 
wastes;  interim  use  and  public  comment. 

summary:  This  notice  discusses  five 
options  for  NRC  approval  of  disposal  or 
onsite  storage  or  thorium  or  uranium 
wastes  from  past  nuclear  operations. 
The  options  are  contained  in  a  Branch 


Technical  Position  for  administration  by 
the  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
DATES:  Comments  on  the  options  for 
disposal  or  onsite  storage  of  thorium  or 
uranium  are  encouraged.  Such 
comments  will  be  considered  in  any 
subsequent  revision  of  the  Branch 
Technical  Position.  Comments  are  due 
December  22, 1981. 

Note. — Comments  received  after  the 
expiration  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as  to 
comments  filed  on  or  before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  G.  Page,  Chief,  Uranium  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle 
and  Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Washington,  DC.  20555,  telephone 301- 
427-4309. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Some  of  the  sites  formerly  used  for 
processing  thorium  and  uranium  are 
known  today  to  be  contaminated  with 
residual  radioactive  materials.  Some  are 
currently  covered  by  NRC  licenses. 
Others  were  once  licensed,  but  the 
licenses  to  possess  and  use  material 
have  expired.  In  many  cases,  the  total 
amount  of  contaminated  soil  is  large,  but 
the  activity  concentrations  of 
radioactive  materials  are  believed 
sufficiently  low  to  justify  their  disposal 
on  privately  owned  lands  or  storage 
onsite  rather  than  their  transport  to  a 
licensed  radioactive  materials  disposal 
(commercial)  site.  In  many  instances 
packaging  and  transporting  these  wastes 
to  a  hcensed  disposal  site  would  be  too 
costly  and  not  justified  from  the 
standpoints  of  risk  to  the  public  health 
or  cost-beneiit.  Furthermore,  because  of 
the  total  volume  of  these  wastes,  limited 
commercial  waste  disposal  capacity, 
and  restrictions  placed  on  receipt  of 
long-lived  wastes  at  commercial  sites,  it 
is  not  presently  feasible  to  dispose  of 
these  wastes  at  commercial  low-level 
waste  disposal  sites. 

Effective  January  28, 1981.  NRC 
regulations  in  10  CFR  20,  "Standards  for 
Protection  Against  Radiation",  were 
amended  (45  FR  71761-71762)  to  delete 
§  20.304  which  provided  general 
authority  for  disposal  of  radioactive 
materials  by  burial  in  soil.  Under  the 
amended  regulations,  ticensees  must 
apply  for  and  obtain  speciHc  NRC 
approval  to  dispose  of  radioactive 
materials  in  this  manner  under  the 
provisions  of  10  CFR  20.30Z  A  case-by- 
case  review  was  believed  needed  to 


assure  that  burial  of  radioactive  wastes 
would  not  present  an  unreasonable 
health  hazard  at  some  future  date. 

The  deleted  provisions  of  §  20.304 
previously  permitted  burial  of  up  to  100 
millicuries  of  thorium  or  natural  uranium 
at  any  one  time,  with  a  yearly  limitation 
of  12  burials  for  each  type  of  material  at 
each  site.  The  only  disposal  standards 
specified  were  (1)  burial  at  a  minimum 
depth  of  four  feet,  and  (2)  successive 
burials  separated  by  at  least  six  feet 
Thus  a  total  of  1.2  curies  of  these 
materials  were  permitted  to  be  disposed 
of  each  year  by  burial  in  a  12  foot  by  18 
foot  or  larger  plot  of  ground. 

Under  the  amended  regulations,  it  is 
incumbent  on  an  applicant  who  wants 
to  bury  radioactive  wastes  to 
demonstrate  that  local  land  burial  is 
preferable  to  other  disposal  alternatives. 
The  evaluation  of  the  application  takes 
into  account  the  following  information: 

Types  and  quantities  of  material  to  be 

buried 
Packaging  of  waste 
Burial  location 
Characteristics  of  burial  site 
Depth  of  burial 

Access  restrictions  to  disposal  site 
Radiation  safety  procedures  during 

disposal  operations 
Recordkeeping 
Local  burial  restrictions,  if  any 

For  applications  involving  disposal  of 
soils  contaminated  with  low  level 
concentrations  of  thorium  and  uranium  ' 
(other  than  concentrations  not 
exceeding  EPA  cleanup  standards),  the 
matters  of  principal  impOTtance  are: 
Concentrations  of  thorium  and  uranitun 

(either  in  secular  equilibrium  with 

their  daughters  or  without  daughters 

present] 
Volume  of  contaminated  soil 
Costs  for  ofTsite  and  onsite  disposal 
Availability  of  ofTsite  burial  space 
Disposal  site  characteristics 
Depth  of  burial  and  accessibility  of 

buried  wastes 
State  and  local  government  views 

n.  Brandi  Technical  Position 

There  are  five  acceptable  options  for 
disposal  or  onsite  storage  of  thorium 
and  uraniimi  contaminated  wastes. 
Applications  for  disposal  or  storage  vrill 
be  approved  if  the  guidelines  discussed 
under  any  option  are  met  Applications 
for  other  methods  of  disposal  may  be 
submitted  and  these  will  be  evaluated 
on  their  own  merits. 

1.  Disposal  of  acceptably  low 
concentrations  (which  meet  EPA 
cleanup  standards)  of  natural  thorium 
with  daughters  in  secular  equilibrium, 
depleted  or  enriched  uranium,  and 
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uranium  ores  with  daughters  in  secular 
equilibrium  with  no  restriction  on  burial 
method. 

Under  this  option,  the  concentrations 
of  natural  thorium  and  depleted  or 
enriched  lU'anium  wastes  are  set 
sufficiently  low  that  no  member  of  the 
public  is  expected  to  receive  a  radiation 
dose  commitment  from  the  disposed 
materials  in  excess  of  1  millirad  per  year 
to  the  lung  or  3  millirads  per  year  to  the 
bone  from  inhalation  and  ingestion, 
under  any  foreseeable  use  of  the 
material  or  property.  These  radiation 
dose  guidelines  were  recommened  by 
the  Environmental  Protection  Agency 
(EPA)  for  protection  against 
transuranium  elements  present  in  the 
environment  as  a  result  of  unplanned 
contamination  (42  FR  60956-60959).  In 
addition,  the  concentrations  are 
sufficiently  low  so  thqt  no  individual 
may  receive  an  external  dose  in  excess 
of  10  microroentgens  per  hour  above 
background.  This  is  compatible  with 
guidelines  EPA  proposed  as  cleanup 
standards  for  inactive  uranium 
processing  sites  (46  FR  2556-2563). 

For  natural  uranium  ores  having 
daughters  in  equilibrium,  the 
concentration  limit  is  equal  to  that  set 
by  the  EPA  (48  FR  2556-2563)  for 
radium-226  (i.e..  5  pCi/gm.  including 
background]  and  its  decay  products. 

The  concentrations  specified  below 
are  believed  appropriate  to  apply.  It  is 
expected,  however,  that  currently 
licensed  operations  will  be  conducted  in 
such  a  manner  as  to  minimize  the 
possibility  of  soil  contamination  and 
when  such  occurs  the  contamination 
will  be  reduced  to  levels  as  low  as 
reasonably  achievable. 


Kindof 


Natural    thonum   (Tt>-232   pkjt   V>-22Bi 
(taughters  ara  preaent  and  in  aquMbraim. 

Oepietet)  Ufamom 

Enficb(Kl  Ufaniom... 


Natural  Uranium  Orw  (U-23S  pkj*  U-234)  N  m 
daughters  ai*  present  and  In  aquMxium „„ 


Concen- 

Iratton 

(pO/gm) 


10 
35 
30 

10 


The  analysis  upon  which  the  Branch 
Technical  Position  is  based  is  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  St., 
N.W.,  Washington.  D.C. 

The  concentrations  specified  under 
this  option  may  be  compared  with 
naturally  occurring  thorium  and  uranium 
ore  concentrations  of  1.3  pCi/gm  in 
igneous  rock  and  uranium 
concentrations  of  120  pCi/gm  in  Florida 
phosphate  rock  and  50-80  pCi/gm  in 
Tennessee  bituminous  shale. 
Concentration  limits  for  natural  thorium 


and  natiu'al  uranium  ore  wastes 
containing  daughters  not  at  secular 
equilibrium  can  be  calculated  on  a  case- 
by-case  basis  using  the  applicable 
isotopic  activities  data. 

2.  Disposal  of  certain  low 
concentrations  of  natural  thorium  with 
daughters  in  secular  equilibrium  and 
depleted  or  enriched  uranium  with  no 
daughters  present  when  buried  under 
prescribed  conditions  with  no 
subsequent  land  use  restrictions  and  no 
continuing  NRC  licensing  of  the 
material. 

Under  this  option  the  concentrations 
of  natural  thorium  and  uranium  are  set 
sufficiently  low  so  that  no  member  of 
the  public  will  receive  a  radiation  dose 
exceeding  those  discussed  under  option 
1  when  the  wastes  are  buried  in  an 
approved  manner  absent  intrusion  into 
the  burial  grounds.  This  option  will 
require  establishing  prescribed 
conditions  for  disposal  in  the  license, 
such  as  depth  and  distribution  of 
material,  to  minimize  the  likelihood  of 
intrusion.  Burial  will  be  permitted  only  if 
it  can  be  demonstrated  that  the  buried 
materials  will  be  stabilized  in  place  and 
not  be  transported  away  from  the  site. 

Acceptability  of  the  site  for  disposal 
will  depend  on  topographical, 
geological,  hydrological  and 
meteorological  characteristics  of  the 
site.  At  a  minimum,  burial  depth  will  be 
at  least  four  feet  below  the  surface.  In 
the  event  that  there  is  an  intrusion  into 
the  burial  ground,  no  member  of  the 
public  wiU  likely  receive  a  dose  in 
excess  fo  170  millirems  to  a  critical 
organ.  An  average  dose  not  exceeding 
170  millirems  to  the  whole  body  for  all 
members  of  a  general  population  is 
recommended  by  international  and 
national  radiation  expert  bodies  to  limit 
population  doses.  With  respect  to 
limiting  doses  to  individual  body  organs, 
the  concentrations  are  sufficiently  low 
that  no  individual  will  receive  a  dose  in 
excess  of  170  millirems  to  any  organ 
from  exposure  to  natural  thorium, 
depleted  uranium  or  enriched  uranium. 

The  average  activity  concentration  of 
radioactive  material  that  may  be  buried 
under  this  option  in  the  case  of  natural 
thorium  (Th-232  plus  Th-228)  is  50  pCi/ 
gm,  if  all  daughters  are  present  and  in 
equilibrium;  for  enriched  uranium  it  is 
100  pCi/gm  if  the  uranium  is  soluble  and 
250  pCi/gm  if  insoluble;  for  depleted 
uranium  it  is  100  pCi/gm  if  the  uranium 
is  soluble  and  300  pCi/gm  if  insoluble. 
Natural  uranium  ores  containing  radium 
226  and  its  daughters  are  not  included 
under  this  option,  because  of  possible 
radon  222  emanations  and  resultant 
higher  than  acceptable  exposure  of 
individuals  in  private  residences  if 
houses  were  built  over  buried  materials. 


3.  Disposal  of  low  concentrations  of 
natural  uranium  ores,  with  all  daughters 
in  equilibrium,  when  buried  under 
prescribed  conditions  in  eu-eas  zoned  for 
industrial  use  and  the  recorded  title 
documents  are  amended  to  state  that  the 
specified  land  contains  buried 
radioactive  materials  and  are 
conditioned  in  a  manner  acceptable 
under  state  law  to  impose  a  covenant 
running  with  the  land  that  the  specified 
land  may  not  be  used  for  residential 
building.  (There  is  no  continuing  NRC 
licensing  of  the  material.) 

Disposal  will  be  approved  if  the  burial 
criteria  outlined  in  option  2  (including 
burial  at  a  minimum  of  4  feet)  are  met. 
Depending  upon  local  soil 
characteristics,  burials  at  depths  greater 
than  4  fpet  may  be  required.  In  order  to 
assure  protection  against  radon  222 
releases  (daughter  in  decay  chain  of 
uranium  238  and  uranium  234),  it  is 
necessary  that  the  recorded  title 
documents  be  amended  to  state  in  the 
permanent  land  records  that  no 
residential  building  should  be  permitted 
over  specified  areas  of  land  where 
natural  uranium  ore  residues  (U-238 
plus  U-234)  in  concentrations  exceeding 
10  pCi/gm  has  been  buried.  Industrial 
building  is  acceptable  so  long  as  the 
concentration  of  buried  material  does 
not  exceed  40  pCi/gm  of  uranium  (i.e., 
Ra-226  shall  not  exceed  20  pCi/gm). 

4.  Disposal  of  land-use-limited 
concentrations  of  natural  thorium  or 
natural  uranium  with  daughters  in 
secular  equilibrium  and  depleted  or 
eru'iched  uranium  without  daughters 
present  when  buried  under  prescribed 
conditions  in  areas  zoned  for  industrial 
use  and  the  recorded  title  documents  are 
amended  to  state  that  the  land  contains 
buried  radioactive  material  and  are 
conditioned  in  a  manner  acceptable 
under  state  law  to  impose  a  covenant 
running  with  land  that  the  land  (1)  may 
not  be  excavated  below  stated  depths  in 
specified  areas  of  land  unless  cleared  by 
appropriate  health  authorities,  (2)  may 
not  be  used  for  residential  or  industrial 
structures  over  specified  areas  where 
radioactive  materials  in  concentrations 
higher  than  specified  in  options  2  and  3 
are  buried,  and  (3)  may  not  be  used  for 
agricultural  purposes  in  the  specified 
areas.  (There  is  no  continuing  NRC 
licensing  of  the  disposal  site.) 

Under  this  option,  conditions  of  burial 
will  be  such  that  no  member  of  the 
public  will  receive  radiation  doses  in 
excess  of  those  discussed  under  option  1 
absent  intrusion  into  the  burial  ground. 
Criteria  for  disposal  under  these 
conditions  is  predicated  upon  the 
assumption  that  intentional  intrusion  is 
less  likely  to  occur  if  a  warning  is  given 
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in  land  documents  of  record  not  to 
excavate  below  burial  depths  in 
specified  areas  of  land  without 
clearance  by  health  authorities;  not  to 
construct  residential  or  industrial 
building  on  the  site;  and  not  to  use 
specified  areas  of  land  for  agricultural 
purposes.  Because  of  this,  we  believe  it 
appropriate  to  apply  a  maximum  critical 
organ  exposure  limit  of  500  millirems  per 
year  to  thorium  and  uranium  buried 
under  this  restriction  instead  of  170 
millirems  as  used  in  options  2  and  3.  In 
addition,  any  exposure  to  such  materials 
is  likely  to  be  more  transient  than 
assumed  (essentially  continual 
exposure]  under  those  options.  These 
two  factors  combine  to  increase  the 
activity  concentration  limits  calculated 
under  option  2  by  about  10.  Thus,  the 
average  concentration  that  may  be 
buried  under  this  option  for  thorium 
(Th-232  plus  Th-228)  is  500  pCi/gm  if  all 
daughters  are  present  and  in 
equilibrium;  for  enriched  uranium  it  is 
1000  pCi/gm  if  the  uranium  is  soluble 
and  2500  pCi/gm  if  insoluble;  and  for 
depleted  uranium  it  is  1000  pCi/gm  if  the 
uranium  is  soluble  and  3000  pCi/gm  if 
insoluble. 

With  respect  to  natural  uranium  with 
daughters  present  and  in  equilibrium, 
the  concentration  that  may  be  buried 
under  this  option  is  200  pCi/gm  of  U-238 
plus  U-234.  i.e..  100  pCi/gm  Ra-228.  This 
concentt-ation  is  based  on  a  limited 
exposure  of  2.4  hours  per  day  to  limit  the 
radon  dose  to  less  than  0.5  working  level 
month  (WLM)  which  is  equivalent  to 
continuous  exposure  to  0.02  working 
level  (WL).  Depending  upon  local  soil 
characteristics,  burials  at  depths  greater 
than  4  feet  may  be  required. 

Summary  of  Maximum  Concentrations 
Permitted  Under  Disposal  Options 


KM  o<  Material 


Natural  Thorium   (Th-232 -,  Th-228) 
with   daughters   present   and   in 

oquilibnu«». 

Natural     UrBnum     (U-238  ^  U-234) 
with   daughters   presem  and  in 

equitibnur* 

Depleted  Umnum: 

•Sohibla 

•Insolubia 

Enriched  UranHint 

•Soluble 

■Insoluble 


Disposal  Options 


10 


10 


2» 


SO 


100 
300 


100 
2S0 


40 


500 


200 


1,000 
3.000 


1.000 
2.S00 


■  Based  on  EPA  cleanup  stwidards. 

'  Concentations  based  on  limiting  individual  doses  to  170 
mrem/yr. 

^  Conceniration  based  on  limtting  equrvalent  exposure  to 
0  02  wortang  level  oi  less 

'  (^ncentations  based  on  limfUng  irxlividual  doses  to  SOO 
mrem/yr  and,  m  case  of  natural  uranium,  limiting  exposure  to 
0  02  wortoig  level  of  less. 

5.  Storage  of  licensed  concentrations 
of  thorium  and  uranium  onsite  pending 


the  availability  of  an  appropriate 
disposal  site. 

When  concentrations  exceed  those 
specified  in  option  4,  long  term  disposal 
other  than  at  a  licensed  disposal  site 
will  not  normally  be  a  viable  option 
under  the  provisions  of  10  CFR  20.302.  In 
such  cases,  the  thorium  and  uranium 
may  be  permitted  to  be  stored  onsite 
under  an  NRC  license  until  a  suitable 
method  of  disposal  is  found.  License 
conditions  will  require  that  radiation 
doses  not  exceed  those  specified  in  10 
CFR  Part  20  and  be  maintained  as  low 
as  reasonably  achievable. 

Before  approving  an  application  to 
dispose  of  thorium  or  uranium  under 
options  2,  3,  or  4,  NRC  will  solicit  the 
view  of  appropriate  State  health 
officials  within  the  State  in  which  the 
disposal  would  be  made. 

Dated  at  Silver  Spring,  Maryland  this  19th 
day  of  October,  1981. 

Richard  E.  Cunninghaiii, 

Director,  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-a0808  Pilpd  10-22-81:  8:45  am| 
BILUM  CODE  KM-Ct-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Postponement  of  Application  Deadline 
for  Fund^aising  Privileges  Among 
Federal  Employees  by  Private 
Voluntary  Organizations 

Section  5.43  of  the  "Manual  on  Fund- 
Raising  Within  the  Federal  Servicp  for 
Voluntary  Health  and  Welfare 
Agencies"  sets  December  1  of  each  year 
as  the  deadline  by  which  national 
voluntary  agencies  must  submit 
applications  for  participation  in  the 
Combined  Federal  Campaign  (CFC)  to 
be  conducted  in  the  fall  of  the  following 
year.  This  year's  deadline  is  being 
postponed  from  December  1, 1981,  to 
February  1, 1982.  In  June  1981,  the  U.S. 
Office  of  Personnel  Management  (OPMJ 
announced  that  the  eligibility  criteria  for 
participation  in  the  1982-83  CFC  are 
being  reviewed.  The  deadline  date  is 
being  postponed  to  avoid  national 
voluntary  agencies  having  to  revise  their 
applications  to  meet  eligibility  criteria 
which  may  be  changed. 
Donald  |.  Devine, 
Director. 

|FR  Doc  81-30730  Filed  10-22-81: 8:45  ain| 
BUima  COOC  632S.«1^ 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Resolution  of  Complaint  of  Price- 
Undercutting  of  Sut>sidlzed  Ct>eese 
Imports- 

On  October  1, 1981,  the  United  States 
Trade  Representative  received  a  letter 
from  the  Secretary  of  Agriculture 
informing  him  of  the  Secretary's  finding 
that  imported  Grade  A  Swiss  type 
cheese  produced  in  Finland  has  been 
offered  for  sale  in  the  United  States  at 
duty-paid  wholesale  prices  which  are 
five  cents  per  pound  less  than  the 
domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States. 

In  accordance  with  Section  702(c)(2) 
of  the  Trade  Agreements  Act  of  1979 
(the  Act)  (19  U.S.C.  1202  note),  the  Office 
of  the  United  States  Trade 
Representative  notified  Finland  of  the 
price  undercutting  determination  made 
by  the  Secretary  of  Agriculture, 
requested  that  corrective  action  be 
taken,  and  asked  for  appropriate 
assurances  concerning  the  commitments 
made  in  the  Arrangement  Between  the 
United  States  and  Finlajod  Concerning 
Cheese. 

On  October  14, 1981,  Finland  notified 
the  United  States  Trade  Representative 
that  measures  have  been  teiken  to 
ensure  that  die  duty-paid  wholesale 
price  of  imported  Grade  A  Swiss  type 
cheese  produced  in  Finland  will  not  be 
less  than  the  domestic  wholesale  market 
price  of  similar  cheese  produced  in  the 
United  States.  In  addition,  Finland  gave 
assurance  that  it  will  respect  the  price 
commitments  in  the  Arrangement.  Since 
the  above  notification  by  Finland  has 
occurred  within  the  15-day  period 
provided  in  Section  702(c)(3)  of  the  Act, 
the  United  States  Trade  Representative 
has  notified  the  Secretary  of  Agriculture 
of  his  belief  that  no  further  action  is 
required. 
William  E.  Brock. 
United  States  Trade  Representative. 

|FR  Doc.  81-30884  Filed  10-22-81: 8:45  am| 
BIUJNQCO06  SttO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaase  No.  22236;  70-6660] 

Arkansas  Power  &  Light  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds 

October  19, 1981. 
Arkansas  Power  &  Light  Compainy 
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("Arkansas"),  First  National  Building, 
Little  Rock,  Arkansas  72203,  an  electric 
utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Seetion 
6{b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

Arkansas  proposes  to  issue  and  sell 
up  to  $90,000,000  principal  amount  of  its 
first  mortgage  bonds  in  one  or  more 
series  from  time  to  time  not  later  than 
March  31, 1982,  and  having  a  term  of  not 
less  than  five  nor  more  than  thirty  years. 
The  terms  will  be  determined  by 
competitive  bidding.  The  bonds  are  to 
be  issued  under  Arkansas'  Mortgage 
and  Deed  of  Trust,  dated  as  of  October 
1, 1944,  as  heretofore  supplemented  and 
as  proposed  to  be  further  supplemented. 
Arkansas  intends  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  bonds  for  the  payment  of  a 
portion  of  its  short-term  indebtedess,  for 
the  payment  of  the  principal  amount  of    - 
first  mortgage  bonds  maturing  in 
October  and  November  1981,  and  for 
other  corporate  purposes.  Arkanas  may 
request  by  amendment  that  the  sale  or 
sales  of  the  bonds  be  expected  from  the 
competitive  bidding  requirements  of 
Rule  50. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  23, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FltzsinunoiM, 

Secretary. 

im  Uoc  81-30701  FIM  10-22-W;  ge4S  ain| 
BILUNG  COM  W10-01-M 


[Release  No.  34-18183;  FHe  No.  SfMUCC- 
81-61 

Midwest  Clearing  Corp.;  Proposed 
Rule  Change;  Setf-Regulatory 
Organiiatlons 

In  the  matter  relating  to  new  terminal 
fees  for  MST  Communication  System 
participants.  Comments  requested  on  or 
before  November  13, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  notice  is  hereby  given 
that  on  October  9, 1981.  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MST  System 
Administrative  Bulletin  dated  August 
10, 1981. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  new  terminal  fees  for  MST 
Communication  System  participants  are 
again  necessitated  by  a  16.4%  increase 
imposed  by  AT&T.  Due  to  this  second 
increase  MST  Communication  System 
participant  accounts  will  be  charged  the 
new  rate  beginning  July,  1981. 
Participants'  July  monthly  billing  will  be 
retroactive  from  June  with  their  August 
monthly  billing  reflecting  the  monthly 
fee  as  adjusted  by  the  announced  18.4% 
increase. 

The  new  charge  for  the  MST 
Communication  System  terminal  fees  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934.  The 


resulting  cost  from  the  AT&T  increases 
must  be  offset  by  increased  fees.  The 
new  fee  will  be  allocated  among  all 
participants  using  the  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  the  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  soUcited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b--i.  At  any  time  within  60 
days  of  the  fihng  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  v\rritten 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  13. 
1981. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  19. 1981. 
Geotge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81'307(K  Piled  10-22-81:  &'45  amj 
BILLING  CODE  W10-01-M 


[Release  No.  34-18184;  File  No.  SR-MSTC- 
81-41      1 1 
I 
Midwest  Securities  Trust  Co.; 
Proposed  Rule  Ctiange  Setf- 
Regulatory  Organizations 

In  the  matter  relating  to  new  terminal 
fees  for  MST  Communication  System 
participants.  Comments  requested  on  or 
before  November  13, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7Bs(b){l),  notice  is  hereby  given 
that  on  October  9, 1981,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MST  System 
Administrative  Bulletin  dated  August 
10, 1981. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  si)ch 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  new  terminal  fees  for  MSTC 
Communication  System  participants  are 
again  necessitated  by  a  16.4%  increase 
imposed  by  AT&T.  Due  to  this 
additional  increase  MST 
Communication  System  participant 
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accounts  will  be  charged  the  new  rate 
beginning  July,  1981.  Participants'  July 
monthly  billing  will  be  retroactive  from 
June  with  their  August  monthly  billing 
reflecting  the  monthly  fee  as  adjusted  by 
the  announced  16.4%  increase. 
The  new  charge  for  the  MST 
Communication  System  terminal  fees  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  The 
resulting  cost  from  the  AT&T  increase 
must  be  offset  by  increased  fees.  The 
new  fee  will  be  allocated  among  all 
pcirticipants  using  the  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  Received  From 
Members,  Participants  or  Others  on  the 
Proposed  Rule  Change 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  urith  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubHc  in 
accordance  with  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  1100  L  Sti^et.  N.W., 
Washington,  D.C.  Copies  of  such  filing 


will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  niunber  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  13, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  19. 1981. 
George  A.  Fltizsiiiunoiis, 
Secretary. 

[FR  Doc.  81-30703  Piled  10-22-81: 8}«5  am| 
BHJJNG  CODE  tOKt-OI-M 


SMALL  BUSINESS  ADMINISTRATK>N 
[License  No.  05/0S-0157] 

Stuired  Ventures,  Inc.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  April  10, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
21515)  stating  that  an  application  has 
been  filed  by  Shared  Ventures,  Inc.,  4601 
Excelsior  Boulevard,  St.  Louis  Park, 
Minnesota  55416,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980))  for  a  license  as  a 
small  business  investment  company. 

Interested  peirties  were  given  until 
close  of  business  April  25, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0157  to  Shared 
Ventures,  Inc.,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  October  19. 1981. 

I^l^f  I*.  InCNeUu. 

Deputy  Associate  Administrator  for 
Investment 

(PR  Doc  81-30632  Filed  10-22-81: 8:45  ainl 
BHJLJNGCOOE  M2S-01-M 


DEPARTMENT  OF  STATE 

[CM-8/454] 

Advisory  Committee  on  International 
Investment,  Tedmology,  and 
Development,  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  November  4, 1981,  of  the 
Working  Group  on  Transborder  Data 
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Flows  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  10:00  a.m.  to  12:00  noon. 
The  meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department,  2201  C  Street.  N.W.. 
Washington.  D.C.  20520.  The  meeting 
will  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
review  the  results  of  the  September  1^ 
17  meeting  of  the  ICCP  Working  Party, 
the  October  5-6  meeting  on  Privacy 
Guidelines  Followup.  the  October  19-21 
Special  Session  on  Information 
Technologies,  Productivity  and 
Employment  and  the  October  29-30 
meeting  of  the  IBI  Working  Party  on  the 
International  Context  of  Transborder 
Data  Plows.  There  will  also  be  a 
discussion  of  the  proposed  U.S. 
comments  on  the  Bing  Report  on  Legal 
Issues  related  to  Transborder  Data 
Flows,  which  conmients  are  scheduled 
for  submission  to  the  OECD  in  early 
December. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln.  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  October  9. 1961. 
Philip  T.  Lincoln.  Jr.. 

Executive  Secretary. 

|KK  Uoc  01-30711  Ftled  10-22-81;  8:45  am) 
BILUNG  COOE  471(M)7-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

rOept.  Ore.  570, 1981  Rev.,  Supp.  No.  91 

Surety  Companies  Acceptal>le  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 


limitation  of  $202,000  has  been 
established  for  the  company. 

Name  of  Company: 

VOYAGER  CASUALTY  INSURANCE 
COMPANY 

Business  Address: 

P.O  Box  291« 
Jacksonville,  Florida  32203 

State  of  Incorporation: 

Florida 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are^ubject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1981  Revision,  at  page 
33975  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  firom  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  October  16. 1981. 
W.  E.  Douglas, 

Commissioner,  Bureau  ofCoventmeiU 
Financial  Operations. 

|ra  D<)c.  81-30720  Filed  10-22-81;  8:45  am) 
BtLLINQ  COOe  4«10-3S-M 

WATER  RESOURCES  COUNCIL 

Principles  and  Standards  for  Water 
and  Related  Land  Resources  Planning: 
Change  in  Discount  Rate 

Notice  is  hereby  given  in  accordance 
with  18  CFR  711.19  that  the  interest  rate 
to  be  used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  7% 
percent  for  the  period  October  1, 1981. 
through  and  including  September  30. 
1982. 

The  rate  has  been  computed  in 
accordance  with  18  CFR  704.39 
"Discount  Rate"  of  the  Water  Resources 
Council,  and  is  to  be  used  by  all  Federal 
agencies  in  the  formulation  and 
evaluation  of  water  and  related  land 
resources  plans  for  the  purpose  of 
discounting  future  benefits  and 
computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 


The  Department  of  the  Treasury  on 
October  15, 1981.  informed  the  Water 
Resources  Council  pursuant  to  18  CFR 
704.39(b)  that  the  interest  rate  would  be 
12%  percent  based  upon  the  formula  set 
forth  in  704.39(a):  "*  *  *  the  average 
yield  during  the  preceding  fiscal  year  on 
interest-bearing  marketable  securities  of 
the  United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity 
*  *  *."  However.  §  704.39(a)  further 
provides  "*  *  *  That  in  no  event  shall 
the  rate  be  raised  or  lowered  more  than 
one-quarter  of  one  percent  for  any 
year."  Since  the  rate  in  Fiscal  Year  1981 
was  7%  percent  (45  FR  70167).  the  rate 
for  Fiscal  Year  1982  is  7y8  percent. 

Dated:  October  15, 1981. 
G«rald  D.  Seinwill. 
Acting  Director. 

|FR  Doc.  81-30722  Filed  10-22-81;  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

[M-335  (Amdt.  2);  October  20, 1981] 

Notice  of  Addition  and  Closure  of  Item 
to  the  October  22, 1981  Board  Meeting 

TIME  AND  date:  9:30  a.m.,  October  22, 
1981. 

place:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 

SUBJECT:  18.  Negotiations/Consultations 
with  the  Dominican  Republic  Scheduled 
to  begin  in  Santo  Domingo  October  17, 
1981.  (BIA) 

STATUS:  Items  1-17  (Open).  Item  18 
(Closed). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-1612-81  Filed  10-21-81:  339  pm| 
BILLING  CODE  632<H>1-M 


CIVIL  AERONAUTICS  BOARD 

[M-335  (Amdt.  1);  Octot>er  16, 1981] 

Notice  of  Addition  of  Item  to  the 
October  22, 1981  Board  Meeting 

TIME  AND  DATE:  9:30  a.m.,  October  22, 
1981. 

place:  Room  1027, 1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428. 

subject:  12a.  Docket  36244.  The 
Southern  Nebraska  Carrier  Selection 
Case.  (Memo  056-E,  (BDA)) 

STATUS:  Open. 


person  to  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-1613-«1  Filed  10-21-81;  3:38  pm| 
BILUNG  CODE  6320-01-11 


COMMODITY  RiTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 
October  27. 1981. 

place:  2033  K  Street,  N.W..  Washuigton. 
D.C.  Fifth  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  New  York  Mercantile 
Exchange  for  Designation  as  a  Contract 
Market  in  Gulf  Coast  Leaded  Regular 
Gasoline 

Application  of  the  New  York  Mercantile 
Exchange  for  Designation  as  a  Contract 
Market  in  Gulf  Coast  Unleaded  Regular 
Gasoline 

Application  of  the  New  Orleans  Commodity 
Exchange  for  Designation  as  a  Contract 
Market  in  Soyt>eans. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-1611-81  Filed  10~Z1-81  3:28  p.m.| 
BILUNG  CODE  OSI-Ot-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  Hold  a  Closed  Commission 
Meeting,  Thursday,  October  22. 1981. 

The  Federal  (Dommunications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  22, 1981,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Genera] — 1 — Use  of  Frequencies  in  the  806  to 
960  MHz  bands  along  the  U.S./Mexico  and 
U.S./Canada  Borders  for  Land  Mobile. 

Hearing — 1 — Petition  for  Special  Relief  by 
Distress  Sale  in  the  Fort  Valley,  Georgia, 
Rocket  Radio.  Inc.,  AM  renewal  proceeding 
(Docket  No.  81-276). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  October  15. 1981. 
William  ].  Tticarico. 

Secretary,  Federal  Communications 
Commission. 

|S-1 607-81  FUed  10-21-n  10:49  ajaj 
BILUNG  CODE  S721-01-4I 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting.  Thursday,  October  22, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  22, 1981.  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856.  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— l—ra/e-  Acceptance  of  DBS 
apphcations  for  filing.  Summary:  The 
Commission  will  consider  whether  to 
accept  for  filing  13  DBS  applications. 

General— 2— Title:  In  re  petition  by  AT&T  for 
amendment  of  Part  2  of  the  FCC  Rules  and 
Regulations.  Summary:  AT&T  has  filed  a 
petition  requesting  amendment  of  Part  2  (o 
modify  the  calculation  of  necessary 
bandwidths  for  high  capacity  frequency 
modulated  microwave  radio  relay  systems. 

General — 3 — Title:  Notice  of  Proposed 
Rulemaking  on  the  Use  of  Random 
Selection  or  Lotteries.  Summary:  The 
Commission  will  consider  whether  to  adopt 
proposed  regulations  for  a  system  of 
random  selection  or  lotteries  to  be  used  to 
choose  among  mutually  exclusive 
apphcations  for  an  initial  radio  license. 

General — 4 — Title:  Report  and  Order  in 
Docket  20090  adopting  regulatiotw  for  radio 
control  and  secnrity  alarm  devices. 
Summary:  The  Clommission  oonsidert 
amendments  of  Part  15  of  FCC  Rules  to 
provide  for  expanded  use  of  low  power 
communications  in  remote  control  and 
security  applications.  The  new  rules,  if 
adopted,  will  provide  for  the  use  of  radio 
frequency  energy  for  remote  cxxitrol  and 
wireless  security  alarm  applications  such 
as  radio  control  of  a  fire,  burglar,  security, 
or  other  emergency  alarm:  control  of  a  door 
opener,  camera  shutter,  remote  operation 
of  lights,  etc. 

Private  Radio— 1 — Title:  Amendment  of  Parts 
81  and  83  of  the  Rules  to  make  the 
fr«quency  156.25  MHz  available 
exclusively  for  Vessel  Traffic  Services 
(VTS)  communications  in  the  Seattle  (Paget 
Sound)  VTS  radio  protected  area. 
Summary:  The  Commission  will  decide 
whether  or  not  to  propose  new  rules 
making  Channel  5  (156.25  MHz)  available 
exclusively  for  VTS  communications  within 
the  Puget  Sound  VTS  radio  protected  area. 
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Private  Radio — 2 — Title:  Memorandum 
Opinion  and  Order  concerning  application 
For  review,  filed  by  John  Fabick  Tractor 
Company,  of  Private  Radio  Bureau  action 
denying  its  request  for  rule  waivers  and 
dismissing  its  applications  for  authority  to 
use  a  VHF  band  Forestry  Conservation 
Radio  Service  frequency  in  the  Business 
Radio  Service.  Summary:  The  FCC  will 
consider  whether  to  grant  or  deny  the 
application  for  review,  filed  by  |ohn  Fabick 
Tractor  Company,  of  Private  Radio  Bureau 
action  which  denied  Fabick's  request  for 
waivers  of  Sections  90.25(b)  and  90.75(b)  of 
the  rules  to  permit  its  use  of  a  VHF  band 
frequency  allocated  to  the  Forestry 
Conservation  Radio  Service  for  a  wide  area 
land  mobile  radio  system  in  portions  of 
Illinois  and  Missouri  in  the  Business  Radio 
Service. 

Private  Radio — 3 — Tit/e:  Amendment  of 
Subpart  H  of  Part  90  of  the  Commission's 
Rules  and  Regulations  for  Broader 
Interservice  Sharing  of  Private  Land  Mobile 
Frequency  Assignments.  Summary:  The 
Commission  will  consider  the  adoption  of 
Hnal  rules  to  establish  a  procedure  to 
accommodate  broader  interservice  sharing 
of  private  land  mobile  radio  service 
frequencies  on  a  coordinated  basis  and  to 
avoid  having  to  act  either  by  waiver  or 
through  rulemaking  each  time  such  a 
request  for  interservice  sharing  is  received. 

Common  Carrier — 1 — Title:  Television  Cable 
Service,  Inc..  et  al.  v.  Monongohela  Power 
Co..  File  No.  PA-79-0013  et  al.  Summary: 
The  Commission  will  act  on  Monongohela 
Power  Co.'s  application  for  review  of 
Memorandum  Opinion  and  Order,  Mimeo 
No.  0.5982  (released  January  23, 1981).  In 
that  order,  the  Chief,  Common  Carrier 
Bureau,  under  delegated  authority,  ordered 
reductions  in  annual  rates  for  pole 
attachments  and  directed  Monongohela  to 
refund  excess  payments.  Monongohela 
asks  the  Commission  to  review  the  order 
and  correct  errors  in  determining  the 
maximum  reasonable  annual  rate. 

(.lommon  Carrier — 2 — Title:  Communications 
Properties,  Inc.  v.  General  Telephone 
Company  of  the  Southwest.  File  No.  PA- 
79-0012.  Summary:  The  Commission  will 
act  on  General  Telephone  Company's 
application  for  review  of  Memorandum 
Opinion  and  Order,  Mimeo  No.  36269 
(released  September  24. 1980).  In  that 
order,  the  Chief,  Common  Carrier  Bureau, 
under  delegated  authority,  ordered 
reductions  in  annual  rates  for  pole 
attachments  and  directed  General  to 
refund  excess  payments.  General  asks  the 
Commission  to  review  the  order  and 
correct  errors  in  determining  the  maximum 
reasonable  annual  rate. 

Common  Carrier — 3 — Title:  Applications  for 
authority  under  Titles  U  and  III  of  the 
Communications  Act  (1)  to  extend  U.S. 
domestic  satellite  programming  and  data 
services  to  foreign  points  and  (2)  to  receive 
programming  and  data  transmissions  from 
Canadian  domestic  satellites.  Summary: 
The  Commission  will  consider  13 
applications  by  various  common  carriers 
and  earth  station  licensees  to  |>rovide 
transborder  programming  and  data 
services  over  U.S.  and  Canadian  domestic 
satellite  facilities. 


Cable  Television — 1 — "Petition  for  Reivew" 
(CSR-1270)  filed  July  13, 1981,  by  KCST- 
TV.  Inc.  KCST-TV,  Inc.,  licensee  of  Station 
KCST-TV  (NBC,  Channel  39).  San  Diego, 
California,  seeks  review  of  the  action  taken 
by  the  Acting  Chief  of  the  Cable  Television 
Bureau  pursuant  to  delegated  authority  in 
KCST-TV.  Inc.  (San  Diego,  California). 
Mimeo  No.  001420. RR  2d (1981). 

Cable  Television — 2 — "Petition  for 
Declaratory  Ruling"  (CSR-1929)  filed  May 
4. 1981.  by  Liberty  Television.  Inc.  d.b.a. 
Corvallis  TV  Cable  Co.  "Petition  for 
Immediate  Issuance  of  Notice(s)  of 
Apparent  Liability"  (CF-27)  filed  May  18. 
1981.  by  Fisher  Broadcasting  Inc.  Liberty 
Television.  Inc.  d.b.a.  Corvallis  TV  Cable 
Co..  operator  of  a  cable  television  system 
serving  Corvallis.  Oregon,  requests 
clarification  of  the  effect  of  a  prior 
Commission  action  granting  a  waiver  of 
Section  76.59  of  the  Commission's  Rules  on 
Liberty's  obligations  under  76.92(g)  of  the 
Rules.  Liberty's  petition  is  opposed  by 
Fisher  Broadcasting  Inc..  licensee  of 
Television  Broadcast  Station  KATU  (ABC. 
Channel  2).  Portland.  Oregon,  who  also 
seeks  imposition  of  a  forfeiture  against 
Liberty. 

Renewal — 1 — Title:  License  renewal 
application  of  WACB.  Ina  for  Station 
WACB.  Kittanning.  Pennsylvania.- 
Summary:  Larry  L.  Schrecongost  filed  a 
petition  for  reconsideration  of  a 
Commission  Memorandum  Opinion  and 
Order.  85  FCC  2d  962  (1981).  denying  his 
petition  to  deny  and  granting  licensee's 
application  for  renewal  of  license.  The 
Commission  considers  petitioner's 
arguments. 

Renewal — 2 — Title:  Amendment  of  Section 
73.1020  of  the  Conunission's  rules  dealing 
with  broadcast  station  license  periods. 
Summary:  The  Commission  considers 
amending  Section  73.1020  of  its  rules  to 
implement  the  new  seven  year  and  five 
year  radio  and  television  broadcast  license 
term  provisions  of  Pub.  L  97-35.  the 
Omnibus  Budget  Reconciliation  Act. 

Aural — 1 — Title:  Application  for  license  of 
Liberty  Baptist  College.  Inc.  (File  No. 
BPED-810325AC).  permittee  of 
noncommercial  educational  FM  station 
WRVL.  Lynchburg.  Virginia.  Summary:  The 
FCC  considers  the  application  and 
pleadings  alleging  interference  to  television 
and  radio  reception. 

Television — 1 — Title:  Application  for  Review 
and  request  for  stay  filed  by  Video  44 
(WSNS-TV.  Chicago)  directed  against 
Broadcast  Bureau  grant  of  minor  change 
applicaUon  of  WFBN(TV).  Joliet.  Illinois. 
Summary:  The  Commission  considers  the 
application  for  review  and  request  for  stay 
filed  by  licensee  of  STV  Station 
WSNSfTV).  Chicago,  against  Broadcast 
Bureau's  grant  of  application  to  change 
transmitting  facilities  of  STV  Station 
WFBN(TV)  from  Sears  Building  in  Chicago 
to  Hancock  Center,  also  in  Chicago. 
Question  is  whether  grant  of  original 
application  for  CP  for  new  station  can  be 
vacated  and  application  designated  for 
hearing  on  de  facto  reallocation  issue. 

Television — 2 — Title:  Application  (BPTTV- 
6096)  of  Washoe  County  School  District  for 


authority  to  construct  a  new  television 
translator  station  to  serve  Reno,  Nevada 
and  petition  to  deny  Hied  by  Telcprompter 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  petition  to 
deny  and  will  determine  whether  a  grant  of 
applicant's  proposal  to  provide  Reno  with 
its  first  noncommercial  educational 
television  service  by  rebroadcasting  the 
signal  of  Station  KVIE-TV  Sacramento, 
California,  is  in  the  public  interest. 

Television — 3 — Title:  Application  of  Capital 
Communications,  Inc.  for  authority  to 
construct  new  television  translator  at 
Orangeburg  (BPTTV-800311IC)  and  at 
Newberry  (BPTTV-800312IB).  South 
Carolina  and  petition  to  deny.  Summary: 
The  Commission  will  consider  the  merits  of 
the  petitions  to  deny  and  determine 
whether  grant  of  applicant's  proposals  will 
serve  the  public  interest. 

Broadcast — 1 — Title:  Changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
stations.  Summary:  The  Commission  will 
consider  a  Third  Report  and  Order  in 
Docket  No.  20735  which  would  implement 
new  protection  criteria  for  Channel  6  TV 
reception. 

Broadcast — 2 — Title:  Amendment  of  Sections 
73.681  and  73.6a2(a)  of  the  Commissions 
Rules  to  authorize  teletext  transmissions 
by  television  stations.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  combined 
Notice  of  Proposed  Rule  Making  and  a 
Notice  of  Inquiry  to  consider  the  possible 
authorization  of  teletext  service.  The  action 
will  also  consider  Petitions  for  Rule  Making 
submitted  by  CBS.  Inc.  (RM-3727)  and  the 
United  Kingdom  Industry  Group  (RM-3876) 
that  request  the  FCC  to  adopt  standards  for 
teletext. 

Broadcast — 3 — Notice  of  Inquiry  into 
Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant.  Stemming 
From  the  Comparative  Hearing  Process. 
I'he  FCC  will  consider  whether  to  adopt  a 
Notice  of  Inquiry  to  invite  public  comment 
on  improving  the  Commission's 
administration  of  the  comparative  renewal 
process  in  broadcast  licensing  cases.  The 
Notice  seeks  to  determine  whether  it  is 
feasible  for  the  Commission  to  adopt  more 
specific  standards  for  determining  when  a 
renewal  applicant's  programming  record  is 
meritorious.  Other  questions  to  be 
addressed  relate  to  legitimate  renewal 
expectancy,  retention  of  the  1965  Policy 
Statement  on  Comparative  Broadcast 
Hearings  in  comparative  renewals, 
definition  of  comparative  "superiority"  in 
comparative  renewals,  and  the  possible 
distinction(s)  between  radio  and  TV 
licensing. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7B74. 
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Issued:  October  15, 1981. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission.  \ 

|S-ia08-81  Piled  tO-Zl-Bl:  10:49  am| 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Wednesday, 

October  28, 1981. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21  st  Streets,  N.W.. 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  their  routing  nature. 

no  substantive  discussion  of  the 

following  items  is  anticipated.  These 

matters  will  be  voted  on  without 

discussion  unless  a  member  of  the  Board 

requests  that  an  item  be  moved  to  tlie 

discussion  agenda. 

1.  Proposal  to  decrease  frequency  of  certain 
consumer  compliance  examinations. 

2.  Proposed  publication  for  comment  of  an 
amendment  to  Regulation  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control)  in 
connection  with  an  application  for 
BankAmerica  Financial  Services  Cor]x>ration, 
San  Francisco,  California,  to  provide 
management  consulting  services  to  nonbank 
depository  institutions. 

Discussion  Agenda: 

3.  Proposal  to  adopt  fee  schedule  and 
access  policy  for  Federal  Reserve  cash 
transportation  services.  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0324) 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 


calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of  - 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne.'^ 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  20. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-1609-81  Filed  10-21-81: 11:05  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  PR  50659. 
October  14. 1981. 
STATUS:  Closed  meeting. 
PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 
DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
October  9. 1981. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  item.  The  following  items  will 
not  be  considered  at  a  closed  meeting 
scheduled  for  Monday,  October  19, 1981. 
at  2:30  p.m. 

Regulatory  matters  regarding  financial 
institutions. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Monday.  October  19. 1981. 

Settlement  of  the  injunctive  action. 

Chairman  Shad  and  Commissioners 
Loomis.  Evans.  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  considered  of  this 
matter  and  Oiat  no  earUer  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C 
Delibert  at  (202)  272-2467. 

October  19, 1981. 

|S-ie06-ai  Filed  10-21-Sl:  ^.Z?  am) 
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UNITED  STATES  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  October  29. 1981;  2  p.m. 

PLACE:  Board  Room,  Room  2-500,  fifth 
floor.  955  L'Enfant  Plaza  North.  S.W.. 
Washington.  D.C. 

STATUS:  The  first  portion  of  this  meeting 
wrill  be  closed  to  the  pubUc  The  second 
portion  will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  BOARD  OF  DIRECTORS  AND 

ADVISORY  BOARD:  Portion  Closed  to  the 
Public  (2  p.m.): 

I.  Interned  Personnel  Matters. 
.   2.  Litigation  Report. 

3.  Discussion  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portion  Open  to  the  Public  (2:30p.m.): 

4.  Approval  of  Minutes  of  September  10 
Meeting. 

5.  Consideration  of  Conrail  Request  for 
Waiver  of  Provisions  of  Financing  Agreement 
(Merchants  Despatch). 

6.  Consideration  of  Conrail's  Tax  Benefit 
Transfer  Leases. 

7.  Consideration  of  Conrail  Waiver  Request 
(Five- Year  Business  Plan). 

&  Consideration  of  D&H  Request  for  ESOP 
Funding. 

9.  Amendment  of  USRA  Pension  Plan. 

10.  Consideration  of  USRA  Compensation 
Plan. 

II.  Conrail  Monitoring. 

CONTACT  person:  Alex  Bilanow  (202) 

426-4250. 

IS-1610-81  Filed  10^21-81:  2:43  pm) 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
-Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  VS.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiBcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modiRcations  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
Information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

m 

New  General  Wage  Determination  Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Califomia: 

CA81-5129„ 

CA81-5154„. 
Connecticut  CT81-3001  .„ 
Maiyland:  MD8 1-3074.. 
Montana: 

MT81-5138 

MT81-5140 

Utah:  UTB1-5156 

Nevada: 

Nvei-5104 

NV81-5152 


Juty  6,  1961. 
Sept  2S.  1961. 
Jan.  23.  1961. 
Oct  9,  1981. 


Aug.  7,  1961. 
Aug.  7.  1961 
OctZ  1961. 

Feb.  20,  1961 
Sepl  18.  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


North  Carolina: 

NC81-1135  (NC81-1302)™ 
NC81-1139  (NC81-1301)..- 
NC81-1143  (NC81-1303) 

Pennsytvania 

PA80-3026  (PA81-30eO) 

PA8O-303r  (PA8 1-3081) 

PA80-3043(PA8t  -3066) 


Dec  30.  1960 
Oec.  30.  1960 
Dec  30.  1960 

Apr  11.  1980. 
May  2.  1980. 
July  17.  1980. 


Cancellation  of  General  Wage  Determinatioii 
Decisions 

None. 

Signed  at  Washington,  D.C,  this  leth  day 
of  October  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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Reader  Aids 


Federal  Register 
Vol.  46.  No.  205 
Friday,  October  23.  1981 


INFORMATION  AND  ASSISTANCE 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Resident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  sarvices 

Automation 

Dial-a-Reg 

Chicago^  III. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-4986 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

48097-48616 1 

48617-48886. 2 

48887-49098 5 

49099-49566 6 

49567-49822 7 

49823-50040..;. 8 

50041-50356 9 

50357-50504 ^ 13 

50505-50778 14 

50779-50916 ...15 

5091 7-51 232. 16 

51 233-5 1 362™ 19 

51 363-51 590 20 

51 591  -51 704 21 

51 705-51 890 22 

51891-52084. .23 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  eacti  month,  ttie  Office  of  tf>e  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  ¥vhich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  of 

September  28, 
1981 

rocte 

860. 

861. 

B62. 

863. 

864. 

865. 

866. 

867. 

368. 

369. 

370. 

371. 

372. 

373. 

374. 

375. 
4876. 


523-5227 
523-4986 
523-3187 

Proclamations: 

4860 

4861 

4862 

523-5282 

4863 

4864 

4865 „ 

4866 

4867 

523-5282 
523-5266 
275-3030 

4868 

523-5233 

4869 

523-5235 

4870 „ 

523-5235 

4871 _ 

523-3517 

4872 

4873 _ 

523-5230 

4874 „ 

4875 

48887 

48097 
48099 
48101 
48103 
48105 
48107 
48895 
48897 
49099 
49567 
49823 
49825 
50041 
50505 
50507 
50917 
51707 


Executive  Orders: 

January  30,  1904 

(Revoked  by 

PLO  6000) 48675 

March  26,  1901 

(Revoked  l)y 

PLO  6047) 49876 

July  2,  1910 

(Revoked  in  part  by 

PLO's  5999.  6027, 

and  6029) 49872.  49873, 

48674 
December  1.  1911 

(See  PLO  6025) 49869 

October  18, 1912 

(See  PLO  6025) 49869 

November  27,  1912 

(See  PLO  6025) 49869 

May  27,  1913 

(See  PLO  6025) 49669 

August  1, 1913 

(See  PLO  6025) 49869 

January  21, 1914 

(Revoked  in  part 

by  PLO  6031) 49873 

April  3.  1914 

(See  PLO  6025) 49869 

January  13, 1915 

(Revoked  in  part 

by  PLO  6008) 48670 

March  16. 1915 

(See  PLO  6025) 49869 

October  17,  1916 

(Revoked  by 

PLO  6014) 48673 

April  14,1917 

(Revoked  by 

PLO  6041) 49868 


June  5,  1919 

(Revoked  in  part 

by  PLO  6045) 49874 

August  15,  1919 

(Revoked  in  part 

by  PLO  6021) 48666 

June  2, 1920 

(Revised  in  part 

by  PLO  6039) 49875 

November  27,  1922 

(Revoked  by 

PLO  6016) 48668 

April  17.  1926 

(Revoked  in  part 

by  PLO's  6004, 

6011,6012.6018, 

and  6042) 48667.  48669. 

48670.  48672, 49871 
1922  (Revoked  in  part 

by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037) 49868 

6116  (Revoked  by 

PLO  6013) 48670 

6815  (Revoked  in  part 

by  PLO  6019) 48667 

6819of  August  11, 

1934  (Revoked  by 

PLO  6043) 50541 

8647  (See 

PLO  6044) 49860 

9526  (See 

PLO  6040) 49671 

12248  (Superseded 

by  EO  12330) 50921 

12249  (Superseded 

by  EO  12330) 50921 

12308  (Amended 

EO  by  12325) 48617 

1 2324 481 09 

12325 48617 

12326 48886 

12327 46893 

12328 50357 

12329 „ -.50919 

12330 50921.  51591 

12331 51705 


5CFR 

1201.... 
2430.. 


.48619 
.48623 


7  CFR 

1 50359 

27 481 1 1 .  51 363 

28 48111.  48113,  51593 

29 48899 

47 51 593 

61 481 1 1 

210 51363.  51366 

215 51363 

220 50927,  51363,  51366 
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235 51 363 

245 51363.51366 

272 50270,  50277 

273 50270.  50277 

274 50270.  50277 

278 50270 

301 48626.  48627.  51709 

319 „ 51 594 

406 51 594 

409 „ 51 594 

418 51233 

419 51 233 

719 48629 

722 _ 51 554 

724 51891 

905 50359 

906 „ 491 01 

908 48630.  49827,  50779. 

51711 

910 48631.  49101,  50043. 

50928,51891 

917._ „ 481 15.  49101 

926 _ 49101.50043 

927 49101 

928.._ 51 368 

929 491 01 

931 49101 

932 49101 

944 50359 

958. 50044 

968 49101,  50046 

981 51602 

1 004. ». 49102 

1 006„ 51294 

1012. 51234 

1013 51234 

1 079. „ 50779 

1207 — 48116 

142t.„ 49103.  51712-«1714 

1 427 „ 51 546 

1 430 „ 50363 

1434 51714 

1 446 „ „ 481 1 7 

1 464. „... 48900 

1701 51892 

2853 „ 50509 

2855 49569 

2856 — 49569 

2859 _.„ 49569 

2870 49569 

PropoMd  Rules: 

68 49066.  50802,  51415 

210 „ 48688 

220 _ 48688 

226 „ 48688 

360 „ 48688 

800 4821 7 

1006. 49131 

1 01 2 49131 

1013 „ 49131 

1 093 50804 

1 1 39 49908 

1421 50378 

1 701 48692 

1 861 48693 

1 910 _ 50080 

1924. ......50080 

1 941 50080 

1 943 50080 

1 960 49908 

1965.„ „ 48693 

2852.._ 4871 0 


238 


...51369 


9CFR 

51 50928 

92 49672.  50930 

201 50510.  51370,  51715 

203 „. 51370 

318 „ 48901 

381 .... 48901 

PropOMd  Rutes: 

145 50965 

147 50965 


10CFR 


48118 

51726 

51715 

51718 

51718 

.51718 

....51718 

....50781 

49573 

51371 


12CFR 

21 49104 

201 48120.  50782 

207 48577 

216 49104 

220 49677.  49827 

221 49577 

224 49677 

226 50288 

265 „ 51892 

303 51235.  51236 

304 51236 

309 51236 

326 49104 

329 48631 

521 

523 

524 

525 

545 

561 

563 

563a 

563c 


8CFR 

100. 


.51369 


- 48105 

50363.  51729 

—. 49104 

49105 

51893 

~_ 50046 

50048 

— 49104 

50048 

614 „... 51876.  51882 

615 „ 51876 

701 49107.  51 238 

747 481 20 

1204 50782,  51897.  51898 

PropoMd  RuIm: 

CH.  1 50890 

Ch.  II 46217 

21 1 50975 


213 50380 

226 „ 51 920 

327 51 256 

541 49135 

545 - 491 35 

561 491 35 

701 48940.  50084 

702. 50387 

1204 49137.50804 

14CFR 

21 — 51729 

39 48126,  48127.  48619. 

48905,  49829-49832,  50363. 

51239. 51240. 51733. 51734 

45 48600 

71 48128.  48132.  48905. 

49833-49837.  50784,  51736 

73 48132.  50785 

75 481 33 

91 48906.  51737 

97 48134.  51241 

298 51 371 .  51 603 

373 51375 

385 51 380 

1207 51380 

Proposed  Rules: 

Ch.  1 48422 

Ch.  V 50392 

39...„ 48223-48225.  48941. 

49909 

71.. 48226.  50806,  51257, 

51777 

73 50807 

91 51866 

202. 50551 

213 50551 

298 51390 

15CFR 

15 51200 

15a. 51260.  51900 

371 49108.50937 

372. „ 49108,  50937 

376 „ 49108,50937 

377 49108.50937 

379. 50054 

399 491 08.  50937 

91 1 48634 

930 — 50937 

970 50937 

981 48637 

Proposed  Rules: 

923 „ 51393 

927 „....  51 393 

928 „ „.  51 393 

930 50976 

931 51393 

16  CFR 

1 .-. 48910 

3 4891 0 

13 48913,  49579.  51243. 

51900 
461 48710 

Proposed  Rules: 

13 48226.  49590,  49910. 

50393, 50977 
1306 49140 

17  CFR 

1 48915.  50938 

3 4891 5 

140 48915 

200 49837 


210 481 36.  48943 

21 1 50946 

230 — 481 37 

231...... 48637.48640 

239 48137 

240 48943.  491 14 

241 48147.  48637 

249 48943.  491 14 

261 48637 

270 49580 

271 „ 48637.  48640 

285 „ 481 78 

286.- 481 78 

287 481 78 

Proposed  Rules: 

201 48233 

210 „.„ 50553 

231 50553 

240 „ 49594 

249 „....  50553 

18  CFR 

8 50055 

34 ..„ 5051 1 

35 — 5051 7 

131 50511 

141 — _ 50055 

157 51381 

260 51381 

270 _„ 51381 

271 50059.  50785 

274 481 79 

282....„ 50060,  50064,  50539 

Proposed  Rules: 

2 _ 49141 

35 „.  49141 

271 48234,  48235.  49141, 

50085.50563.50564,51617- 
51618 

19  CFR 

4 48180,  49837 

132 „ 49838 

134 „ „51243 

141 49838 

1 42 „.. 49838 

1 77 5 1 382 

Proposed  Rules: 

Ch.  I „ 50893 

10 - 48235,51619 

1 8 —  48235.  51619 

19 48238 

24 50393 

1 1 1 50393 

114 48235.  51619 

141 50393 

143 48235.51619 

20  CFR 

1 0 _  49542 

233 ; ...50786 

416 50947 

676 „ 51216 

679 „ 51 21 6 

684 „ 49542 

Proposed  Rules: 

404 50756 

416 50756,  51778 

655 50981,  50982 

901 51 258 

21  CFR 

Ch.  II 50068 

5 „ 50064 

1 03. — 51 382 
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1 72 50065,  50947 

178 51902 

510 48641.  50066,  50365 

520 48641.  50066.  50948. 

50949,51382 

522 48641,48642 

548 .„ 48641 

556 50949 

558 50067,  50949 

561 __ 50365 

573 .".49114.49115 

610 __ 51903 

1306 48918 

1308 51603 

Proposed  RuIeK 

145 51923 

148 - „ 51926 

158 51402 

436 _  48714 

452 II 4871 4 

455 U 48714 

555 ._ 48714 


48884 
50068 

51258 

23CFR 

Ch.  I „ 49842 

Proposed  Rules: 

Ch.  I „ 48422 

Ch.  II 48422 

24CFR 

203 51 244 

213 51244 

234 51244 

241 51383 

300 _  48644 

888 51 903 

Proposed  Rules: 

43e 50565 

26CFR 

5c , 51584,  51907 

15A 1\. 48920 

Proposed  Riiles: 

Ch.  1 50897 

1 S0014,  50015.  50808. 

51588 


27CFR 

55 , 

290 


„ 50787 

48644 

Proposed  Rules: 

Ch.  I 50909 

9 49597-49600,  50568. 

51619 

19 51929 

211 51929 

21 3 51 929 

251 51929 

28CFR 

24 „ 48921 

40 48181,49584 

41 50366 

512. 48574 

29CFR 

2 49542 

56 , 48606.  48644 


530 50348 

1 601 481 89,  50366 

1 602 50950 

1613 51383 

1 625 48654 

1 906 49542 

1910 „ 48654,  50068 

1 952..„ 491 16.  491 1 9 

261 8 49842 

2619 50788 

Proposed  Rules: 

Ch.  XII 51621 

Ch.  XIV 48717.  48720 

4 50397.  51405 

2200 51 933 

30CFR 

Ch.  VII : 48925 

21 1 48656 

222 48656 

231 48656 

241 48656 

731 50018 

732 5001 8 

936 49846 

Proposed  Rules: 

250 48951,  48952.  49554 

251 48952 

252... 48952 

926 50984 

934 49141 

936 491 43 

950 48720 

31CFR 

316 „..  49260 

342 4951 8 

351 ..  49498 

352 49506 

Proposed  Rules: 

Subtitle  A 50915 

Ch.  II 50916 

32CFR 

1  -39 50680 

185 „ 48189 

706 49121 

33CFR 

100 50368 

110 48193.  48194.  49847. 

50368 

117 48195,  49851,  50368 

162 49847 

1 65 48925.  51 740 

204 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV 48422 

101 51779 

117 48239.  48954.  49910. 

161 51779 

49913 

34CFR 

1 9 48926 

637 51 204 

703 49584 

Proposed  Rules: 

75 50809 

76 50809 

78 50809 

104 50809 

205 51870 


211 

..50809 

215 

..50809 

223 „ 

..50809 

230. 

..50809 

231 

.50809 

300 

..50809 

305.._ 

.50809 

307 „. 

.50809 

309 

.50809 

315 

..50809 

318 

.50809 

322 

.50809 

324 

.50809 

332 

.50809 

338 

..50809 

361 „_  

..50809 

365 

.50809 

366 

..50809 

369 

..50809 

370 

.50809 

371 „ 

..50809 

372. 

..50809 

373 

..50809 

374 

..50809 

375 

.50809 

378 „« 

..50809 

379 _ 

-.50809 

385 

..50609 

386. „ 

.50809 

387 

..50809 

388 „ 

..50809 

389 

..50609 

390 

..  50809 

408 

..50809 

525 

..  50809 

526 

..50809 

527 

..50809 

624 „ 50809,  51621 

643 

..50809 

644 

.50809 

645 

.50809 

646 

.50809 

649 

.50809 

655 

..50809 

656 

.50809 

658 ™ 

.50809 

660 

..50809 

667 „ 

..50809 

668 

..51184 

726 

..50809 

735 

..50809 

740 

.50809 

753 „ 

.50809 

757 

.50809 

776 

.50809 

778 

.50609 

35CFR 

9 

.48658 

10 

.48658 

36CFR 

7 

.50370 

701 

..48660 

702 

..48660 

703 

..48660 

Proposed  RuloK 

73 

.51558 

37CFR 

Proposed  Rules: 

2 — 

.49602 

202.. _ 

..49145 

38CFR 

3. 51245 

,51246 

21 48195,  48664 

36 51384,  51740 

Proposed  Rules: 

Ch.  I 51935 

3 51 406 

39CFR 

1 1 1 51940 

601 48196 

40CFR 

51 50766 

52. 49122-49125,  49587. 

50069, 349852, 50370. 

50766. 

51386,  51604-51607,  51741, 

51742,51914 

60 49853 

61 49653 

80 „„ 50464 

81 48927.  48929.  49857. 

51607. 51743. 51744, 51915 

86 50464 

125 


162... 
180... 


264... 

265 

403 

600 _.. 

Proposed  Rules: 

Ch.  I.. 

51 

52 

65 

86 

122. 

123 

125 

146 

180 

228 


50502 

51745 

.48196.  48665.  48929, 
48931.50371.51614 

..... 48197 

48197 


.50502 


.50464 


49604 

49814 

.48240.50066 

49604 

49611 


.48243.48254 

48955 

50503 

.48243.48254 
.48720.51622 


256.. 
264.. 
403.. 


.50610 
.51407 
.50503 


41CFR 

Ch.  14.... 
Ch.  16.... 

1-16 

5B-1. 

5B-2...... 

58-16.... 

7-1 

7-7 

7-12 

7-15. 

9-9.. 

101 

101-i..„ 
101-41... 
101-43... 
101-49... 


49663 
51466 
49658 
51746 
51746 
.51746 
51915 
51915 
51915 
51915 
51371 
51615 
•50950 


Ch.  8 

Ch.1^.. 

3-1 

3-7 


50951 
51388 
51388 

.51935 
.48422 

.51410 
.51410 


42CFR 

32. 51918 

50 48592.  48593 

51 48592.  48593 

51a 48592.  48593 


IV 


Federal  Register  /  Vol.  46.  No.  205  /  Friday.  October  23. 1981  /  Reader  Aids 


51b 48592,  48593 

51e. 48593 

51g 48592 

54 48592.  48593 

54a. 48592,  48593 

54b ;...  48592,  48593 

56a 48592,  48593 

59 48592,  48593 

91 _ 48592,  48593 

110 51246 

405 48544,  48550,  49126 

430 48556 

431 48624,  48532,  48564 

432 48564 

433...._ 48556,  48564 

435...._ _ 48532.49656 

440 48524,  48532 

441 48532.  48550,  48556 

447 48556 

456 48556,  48564 

462 _ 48564 

463 48564 

466..._ 48564 

473 48564 

478 „ 48564 

480 48564 

Proposed  Rules: 

1 10 50394 

43CFR 

Public  Land  Order: 
80  (See 

PLO  6040) 49871 

559  (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1131  (Revoked  in  part 

by  PLO  6048)_ 51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  in  part 

by  PLO  5996) 48669 

3026  (Amended  by 

PLO  6001) 48675 

3917  (Revoked  by 

PLO  6022) „ 48674 

3938  (See 

PLO  6033) 49872 

4788  (Revoked  by 

PLO  5996) 48669 

5161  (Amended  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5996.„ 48669 

5997 48675 

5998.. 48669 

5999 — 48674 

6000..„ 48675 

6001._> 48675 

6002 48671 

6003 48673 

6004 — 48672 


6005 

6006 

6007 

6008 

6009 

6010...„ 
6011 


48667 

48676 

48672 

48670 

48674 

....48672 
48667 


60 1 2.._ 48670 

6013 46670 

6014..:„ ...„ 48673 

601 5.„ „ 48671 

6016 48668 

601 7 48668 

601 8 „ 48669 

60 1 9 48667 

6020 48666 

6021 48666 

6022 48674 

6023 „ 48669 

6024 _ 48676 

6025 49869 

6026 49876 

6027 49872 

6028 „ 49872 

6029 49873 

6030 49873 

6031 - 49873 

6032....„ 49875 

6033 49872 

6034..._ 49868 

6035 49876 

6036 „ 49877 

6037 _ 49868 

6038 _ 49874 

6039 49875 

6040 „ 49871 

6041 49868 

6042.._ „.„ 49871 

6043 — 50541 

6044 49869 

6045 49874 

6046 — 49875 

6047 49876 

6048 51 246 

Proposed  Riries: 

e350...._ 51258 

44CFR 

9 51 749 

64 „....  48685.  49126,  51756 

65 48676.  51 756 

67 48931.  50789,  51756 

70 _.51 759-51 774 

Proposed  Rules: 

67 48255-48257,  48722- 

48730,  48956,  49149, 49150. 

49612.51780-61783,51940- 
51942 

45CFR 

16 48682 

74 — 48582 

96 48582 

205 50372.  50797 

206 50372 

224 48600.  48644 

233 50372 

234 _ 50372 

235 50372 

238 50372 

239 50372 

260 48593 

1 391 48593 

1 393 48593 

1 385 „ 48593 


1396 

...48593 

Proposed  Rules: 
Ch.  XI 

49913 

46CFR 

2 

..49877 

26 

..  49877 

35 

49877 

78 „... 

..  49877 

97 

..  49877 

109 

..49877 

167 

..49877 

185 

49877 

196 



..49877 

281 

..48198 

510 

..48199 

520 

51246 

524 

..48199 

Proposed  Rules: 
Ch.  1 

.  48422 

Ch  III 

..48422 

33 

49914 

50 

.  49078 

66 

..  49078 

75 

..49914 

94 

..49914 

106.„ 

..  49078 

110 _.. 

49078 

160 

..49914 

180 

..49914 

192 

49914 

47CFR 

0 

. 51248 

2 

22 

.50372 

.  51249 
. 50372 

31 

.S09»i9 

73 _... 

50541 

74 

.48200-48206.  50372. 

.  50642. 50797,  50959. 

51251 

50n7P 

81 

.49588 

83 

.51615 

87 

.51784 

97 

Ch.  1 

Rules: 

.49617, 

50568 
.49617 

.50799 
,51258 

2 

,  51784 

15 

.50569 

22 

.49621 

63 

.48733 

68 

AR7ia 

73 48258,  49624,  50569- 

50571. 50810. 50988-50990. 
51260 

81 49621,50573 

83 49621.  50573,  51784 

97 49617,  50991-50996 

48CFR 

Proposed  Rules: 

1 5 „ „ „...   50997 

37.. 


.50997 


49CFR 

Ch.  X 50070 

6 „ 49878 

172 49883.  49889,  50800 

173 49883.  49889 

1 75 _....  49889 

178 49889 

179 49883.  49889.  51775 

571 5 1 252 

801 48206 

826 48208 


1033 48212,  48213,  49127, 

50961 

1 034 48938 

1039 48215 

1100 48216,  51253 

1102 „„ 48938.51255 

1108 — 48216 

1111- 48216 

1121 48216 

1300 48215 

Proposed  Rules: 

Subtitle  A. 48422 

Ch.  II 49925 

Ch.  I-VI 48422 

Ch.  X 50088.  51413 

71 „ 51786 

107 51261 

171 51261 

173. — „.. 51261 

571 48260,  48261,  50394, 

50396.  5 1 777. 5 1 788,  5 1 793 

581 48262,  48958 

1047 50088 

1 057 48151 

1109..._ 51261 

1125 50998 

50CFR 

23 50774 

258 48127 

61 1 491 28 

651 49589 

eSZ. 49907 

653. — 50963 

Proposed  Rules: 

Ch.  VI 50999 

22 „_ 49925 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  docunnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6.  1976.) 

Monday 

TuMday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

CKDT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS* 

DOT/FHWA 

USDA/SCS* 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/f^A 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UVTTA 

DOT/UMJA 

Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator.  Offtee 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Servkies 
Administration,  Washington,  D.C.  20408. 


•fMote:  The  Soil  Conservation  Service 
will  l)egin  Tues/Fri.  publication 
as  of  Nov.  3,  1981. 


List  of  Public  Laws 

Last  Listing  October  21, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documients,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  4612  /  P.L.  97-67    To  temporarily  delay  the  October  1, 1981. 

increase  in  the  price  support  level  for  milk  and  to  extend  the 
time  for  conducting  the  referendum  with  respect  to  the 
national  nwrketing  quota  for  wheat  for  the  marketing  year 
beginning  June  1, 1982.  (Oct.  20. 1981;  95  Stat.  1039)  Price: 
i$1.50. 


NOW  AVAILABLE  ! 

The  Federal 

Register: 

What  It  Is 

and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register — 
Code  of  Federal  Regulatiorw  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 


Price  $3.50 


ORDER  FORM 


Enclosed  is  $ 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mall  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


D  check, 


]-n 


Credit 
Card  No. 


CD 


Order  No.. 


master  charge 


,  .^^^^^         Expiration  Date  i — i — i — r 
l!?^5ffP         Month/Year         I    I    I    I 


Please  send  me copies  of   The  Federal  Register  -  Whet  It  Is  and  How  To  Use  H. 

at  $3.50  per  copy,  Stock  No,  022-003-01041-6. 
Name— First,  Last 


Company  name  or  additional  address  line 
I     I     I     I     I     I     I 


Street  address 

J_L 


City 


(or  Country) 


Li 


PLEASE  PRINT  OR  TYPE 


State 


.Li 


ZIP  Code 

u 


Li 


U 


LJ 


U 


For  Office  Use  Only 

Quantity 

Charges 

Enclosed 

To  t)e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 


10-26-81 

Vol.  48        No.  206 

Pages  52085-52322 


Monday 
October  26,  1981 


Highlights 


52085     Hungarian  Freedom  Fighters'  Day    Presidential 

proclamation. 

52097     Air  Traffic  Control    DOT/FAA  updates  emergency 
regulations. 

52278     Aviation  Safety    DOT/FAA  proposes  to  allow 

certain  powered  aircraft  instruments  and  equipment 
to  be  inoperative.  (Part  II  of  this  issue) 

52105     Postal  Service    PS  establishes  optional 

endorsement  line  in  address  block  or  label  for 
second-class,  third-class  and  bound  printed  matter. 

52136     PS  proposes  procedures  for  refusing  or  terminating 
post  office  box  or  caller  services. 

52129     Vinegar    Treasury/ ATP  proposes  rules  on  vinegar 
produced  by  vaporizing  process. 

52287     Surface  Mining    Interior/SMREO  proposes  to 
suspend  self-bonding  and  surface  protection 
bonding  rules  for  Permanent  Regulatory  Program. 

52119     Wetlands    USDA/SCS  proposes  to  modify 

wetlands  protection  policy  in  assistance  programs. 

52088     Animals    USDA/APHIS  reduces  quarantine  period 
for  certain  animals  entering  U.S.  through  Harry  S 
Truman  Animal  Import  Center. 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
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he  President 

PROCUVMATIONS 

Hungarian  Freedom  Fighter's  Day  (Proc.  4877) 
I  Executive  Agencies 


i  Igricultural  Marketing  Service 

RULES 
52087     Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 


agriculture  Department 

fee  also  Agricultural  Marketing  Services;  Animal 
|nd  Plant  Health  Inspection  Service;  Federal  Grain 

ispection  Service;  Soil  Conservation  Service. 

)TICES 

[eetings: 

Meat  and  Poultry  Inspection  National  Advisory 

Committee 


52154 


52105 


52129 


52088 


52089 


52117 


Icohol,  Tobacco  and  Firearms  Bureau 

ULES 

xplosives  transaction  record;  deletion  of  duplicate 
qopy  requirement;  correction 
l*IOPOSED  RULES 
Alcoholic  beverages: 
Distilled  spirits  plants;  production  of  vinegar  by 
vaporizing  process 

I  nimal  and  Plant  Health  Inspection  Service 

4  ULES 

'  nimal  and  poultry  import  restrictions: 
Harry  S  Truman  Animal  Import  Center; 
quarantine  period  reduced  to  three  months 
Horses,  mule,  from  countries  affected  with  CEM; 

I  California;  final  rule  affirmed 

■ROPOSEO  RULES 

flant  pest  regulations: 
Scleroderris  canker  (European  strain);  removal  of 
emergency  regulations  and  proposal  to  establish 
final  quarantine  and  regulations  withdrawn 


Jivil  Aeronautics  Board 

NOTICES 

52156     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 
52274     Meetings;  Sunshine  Act  (2  documents) 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
■   Colorado 

Maine 

Rhode  Island 


52157 
52157 
52157 


52131 
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ast  Guard 

PROPOSED  RULES 

Vessel  traffic  management: 
Prince  William  Sound;  installation  of  Loran-C 
Position  Transmitting  System  (LPTS)  shipboard 
unit  on  self-propelled  tank  vessels;  advance 
notice 


Commerce  Department 

See  Foreign-Trade  Zones  Board. 

Copyright  Royalty  Tribunal 

NOTICES 
52159     Cable  television  royalty  fee  adjustment  proceeding; 

Motion  Picture  Association  of  America;  effective 

date  of  liability 
52274     Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 
52269        Sala,  Orlanda 

Defense  Department 

NOTICES 
Meetings: 
52159        Electron  Devices  Advisory  Group 

52159  Travel  per  diem  rates;  civiHan  personnel;  changes 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders:  ,--^^ 

52160  W.  R.  Hughey  Operating  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

Consent  orders: 
52221         Standard  Oil  Co.  of  California 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
52160        European  Atomic  Energy  Community  and 

Switzerland 
52160        International  Atomic  Energy  Agency  and 
European  Atomic  Energy  Community 

Meetings: 
52219        National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
52107        Pennsylvania 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

52139  Illinois;  additional  comment  period 

52140  Michigan 
52138        Ohio 

52141  Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 
beans  technical  amendments 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 
52224        Monitor  Labs  Model  8810  Photometric  Ozone 
Analyzer 
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Toxic  and  hazardous  substances  control: 
5222S        Premanufacture  notice  receipts 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
S2097         Emergency  air  traffic  regulations 
Airports,  Metropolitan  Washington: 
52100        Operation,  development,  and  environmental 

quality  improvement;  deferral  of  effective  date 
Airworthiness  directives: 
Beech  (2  documents) 


52089, 

52090 

52090, 

52091 

52093 

52094 

52100 

52095, 

52096 

52278 


52121 

52122, 

52125 


52268 


52145 
52151 

52152 


52226 
52226 
52227 

52228 


52114 

52108 
52112 
52110 


52143 


52126. 
52127 


52161 


Lockheed-California  (2  documents)        « 

McDonnell  Douglas 
Control  zones  (2  documents) 
IFR  altitudes 
Transition  areas  (3  documents) 

PROPOSED  RULES 

Aircraft  with  inoperative  instruments  and 
equipment  operation  authorization,  and 
consolidation  and  broadened  application  of 
minimum  equipment  list  requirements 
Control  zones 
Transition  areas  (5  documents) 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments 

Indiana,  Kentucky,  and  Tennesseee 

New  Jersey 
Television  stations;  table  of  assignments: 

Texas;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Beacon  Broadcasting  Inc.  et  al. 

KBBS.  Inc.,  et  al. 

West  Michigan  Family  Communications,  Inc.,  et 

al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Idaho  et  al. 
Flood  insurance:  communities  eligible  for  sale: 

Alabama  et  al. 

Arizona  et  al. 

Georgia  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
Maryland  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations:  various  States: 
Colorado  (2  documents) 

NOTICES 
Hearings,  etc.: 
Arkansas  Power  &  Light  Co. 


52175  Ashland,  N.H.  et  al. 

52161  Bengtson-Detmer  Energy  Corp. 

52163  Cities  Service  Gas  Co. 

52163  Consolidated  Gas  Supply  Corp. 

52164  Consumers  Power  Co.  (2  documents) 
52164  Duke  Power  Co. 

52166  Eastern  Sierra  Energy  Developmet 

52167  El  Paso  Natural  Gas  Co. 

52167  Goldking  Production  Co. 

52168  Hydro  Resource  Co. 
52164  J.  E.  DeWitt,  Inc. 

52169  Idaho  Power  Co. 

52169  Kennebunk  Light  &  Power  District 

52169  Madera  Irrigation  District 

52170  Mitchell  Energy  &  Development  Corp.  et  al. 

52171  Nashua.  N.H. 

52171  Nekoosa  Papers,  Inc.,  et  al. 

52172  New  Hampshire  Water  Resources  Board  et  al. 

52172  Public  Utility  District  No.  1  of  Lewis  County 

52173  Puget  Sound  Power  &  Light  Co. 

52173  Riverside  Power  Co. 

52161  Rohnert  Park.  Calif. 

52162  Santa  Clara.  Calif. 
52162  Seattle.  Wash. 

52174  Synergies,  Inc. 

52175  Tehama  County  Flood  Control  &  Water 
Conservation  District 

52176  West  Texas  Utilities  Co. 
52274     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

52177-  Jurisdictional  agency  determinations  (5 

52207  documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
52154         Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

Tariff  filing  requirements;  applications  for 
exemption: 
52228         Remolcadores  y  Chalanes.  S.A. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
52105        Zaie  Corp.;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
52157         Hawaii 

Gold  Commission 

NOTICES 

52228  Hearings  and  request  for  comments 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health. 

NOTICES 
Meetings: 

52229  Federal  Council  on  Aging 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
52219        Cases  filed 
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Remedial  orders: 
52220  I      Objections  filed 


Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 


52250 
52250 
52232, 
52235 
52236 

52236 

52240 

52249 

52249 
52250 


52231 

52230 
52230 
52231 

52231 


52256 
52290 


52251 


52229 


52229 

52228 
52228 


National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
52232        California 


Permanent  authority  applications;  operating 

rights;  republication 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Cattaraugus  County  Industrial  Development 

Agency  intent  to  purchase  trackage  between 

South  Dayton  and  Waterboro,  N.Y. 

Star  Lake  Railroad  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Inc. 

Justice  Department 

See  Prisons  Bureau. 

Land  Management  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Public  Lands  Advisory  Council;  call  for 

nominations 
Environmental  statements;  availability,  etc.: 

Jefferson  National  Forest,  Dickenson  County,  Va.; 

coal  leasing 

Outer  Continental  Shelf;  New  York;  oil  and  gas 

lease  sale;  meeting 

Outer  Continental  Shelf,  North  Atlantic;  oil  and 

gas  lease  sale;  hearing 
Management  framework  plans,  review  and 
supplement,  etc.: 

Colorado;  correction 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Budget  rescissions  and  deferrals 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

Hearings 

National  Institutes  of  Healtti 

NOTICES 

Diets  and  Childhood  Hyperactivity,  Consensus 

Development  Conference 

Meetings: 

Dental  Research  National  Institute,  Scientific 

Counselors  Board 

Diabetes  National  Advisory  Board 

Heart,  Lung,  and  Blood  Review  Committees 


52142 


52255 

522S6 
52252 


52255 


52255 


52263 


52105 


52136 


52251 


52268 


52263 
52265 
52276 


52266 


52267 


National  Science  Foundation 

PROPOSED  RULES 
Regulatory  agenda 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Second  quarter  report  to  Congress 
Applications,  etc.: 

Florida  Power  &  Light  Co.  (2  documents) 
Financial  protection  requirements  and  indemnity 
agreements;  endorsements  to  Metropolitan  Edison's 
facility  form  liability  insurance  policy;  inquiry 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Safety  analysis  reports,  safety  evaluation  reports; 
availability,  etc.: 

Union  Electric  Co. 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
Electronic  mail  classification  proposal,  1978; 
remanded  proceeding;  prehearing  conference 
rescheduled 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Endorsement  line  in  address  block  or  label; 
optional  use  in  Ueu  of  color  coded  pressure 
'     sensitive  package  labels 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Post  Office  box  or  caller  service;  refusal  or 
termination  criteria  and  procedures 

Prisons  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Board 

Researchi  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Pipeline  transportation  of  liquids;  request  for 

waiver  of  inspection  of  valves  every  six  months 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

INA  Tax-Free  Reserve  Fund,  Inc. 

Middle  South  Energy,  Inc.,  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Options  Clearing  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Advent  IV  Capital  Co. 


VI 
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52267         Kwiat  Capital  Corp. 
Authority  delegations: 
52267         Assistant  Administrator  for  Policy,  Planning  and 
Budgeting;  financial  management 


52119 


52154 
52155 

52155 


Soil  Conservation  Service 

PROPOSED  RULES 

Wetlands  and  floodplain  protection  policy:  SCS 

assistance  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 

Champney  River  Park  RC&D  Measure,  Ga. 

Little  Kanawha  and  Mill  Creek  Fisherman 

Access  RC&D  Measure,  W.  Va. 

Llagas  Creek  Watershed.  Calif. 


State  Department 

NOTICES 

Fishing  permits,  applications: 
52267         Union  of  Soviet  Socialist  Republics  et  al. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
52287         Self-bonding  and  surface  protection  bonding; 
suspension 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 
52158         Mauritius 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
52269        Articles  eligible  for  duty-free  treatment;  review 
of  products  for  removal  from  list 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

Veterans  Administration 

NOTICES 
52269     Privacy  Act;  systems  of  records 


CIVIL  RIGHTS  COMMISSION 
52157     Colorado  Advisory  Committee,  Denver.  Colo, 
(open).  11-14-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
52159     DOD  Advisory  Group  on  Electron  Devices. 

Working  Group  D  (Mainly  Laser  Devices),  Fort 
Belvoir,  Va.  (closed),  11-18-81 

ENERGY  DEPARTMENT 
52219     National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Subcommittee,  Chicago,  111.  (open), 
11-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
52229     Board  of  Scientific  Counselors,  National  Institute  of 

Dental  Research.  Bethesda.  Md.  (partially  open). 

11-lG  and  11-17-81 
52229     Consensus  Development  Conference  on  Diets  and 
.  Childhood  Hyperactivity,  Bethesda,  Md.  (open), 

1-13  through  1-15-82 
52228     Heart,  Lung,  and  Blood  Research  Committee  A, 

National  Heart.  Lung,  and  Blood  Institute,  Nationril 

Institutes  of  Health.  Chevy  Chase.  Md.  (partially 

open),  12-4  and  12-5-81 

52228  National  Diabetes  Advisory  Board,  Bethesda,  Md. 
(partially  open),  11-23-81 

Office  of  the  Secretary — 

52229  Federal  Council  on  the  Aging,  Washington,  D.C. 
(open),  11-5  and  11-6-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

52230  New  York  Outer  Continental  Shelf.  New  York.  N.Y. 
(open),  10-28-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

52251  Corrections  Advisory  Board  National  Institute. 
Boulder,  Colo.,  11-6-81 

NUCLEAR  REGULATORY  COMMISSION 

52252  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee,  Washington. 
D.C.  (open),  11-11-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
52268     Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Executive  Committee.  Arlington.  Va. 
(open),  11-18-81 

CANCELLED  MEETINGS 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
52154     Advisory  Committee,  Washington.  D.C.  (open). 

11-13-81 

Office  of  the  Secretary — 
52154     Meat  and  Poultry  Inspection  National  Advisory 

Committee,  Washington.  D.C.  (open).  11-12  and 

11-13-81 


52157 


52157 


CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee.  Augusta.  Maine 
(open).  10-29-81 

Rhode  Island  Advisory  Committee.  Providence.  R.L 
(open).  10-21-81 


HEARINGS 

GOLD  COMMISSION 
52228     Study  of  U.S.  policy  with  respect  to  the  role  of  gold 
in  the  domestic  and  international  monetary  system. 
Washington,  D.C.  11-12  and  11-13-81 
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52230 
52231 

52251 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Coal  lease  application  for  land  in  Dickenson 
County,  Virginia,  Alexandria,  Va.,  11-5-81 
North  Atlantic  Outer  Continental  Shelf,  Boston, 
Mass.,  11-19-81 

i  MOTOR  CARRIER  RATEMAKING  STUDY  COMMISSION 

I  Study  of  collective  ratemaking  process  for  all  rates 
of  motor  common  carriers,  Washington,  DC, 
11-18-81 


RESCHEDULED  HEARING 


52263 


POSTAL  RATE  COMMISSION 

Electronic  mail  classification,  third  prehearing 
conference,  Washington,  D.C.,  rescheduled  from 
10-23  to  10-29-81 
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Presidential  Documents 


Proclamation  4877  of  October  22,  1981 
Hungarian  Freedom  Fighters'  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-five  years  ago  the  Hungarian  people  rose  to  challenge  foreign  domina- 
tion of  their  country  and  to  assert  their  right  to  freedom  and  democratic  self- 
determination. 

Today,  many  of  those  same  people  are  citizens  of  the  United  States,  Their 
experiences,  and  their  continuing  devotion  to  the  ideals  for  which  they  fought, 
have  brought  new  strength  and  meaning  to  this  Nation's  commitment  to 
freedom  and  justice  for  all  people. 

The  Congress  of  the  United  States  by  joint  resolution  has  authorized  and 
requested  the  President  to  honor  the  memory  of  the  brave  Hungarian  men  and 
women  who  fought  so  courageously  to  achieve  the  realization  of  their  aspira- 
tions in  the  face  of  overwhelming  military  force. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  October  23,  1981.  as  Hungarian  Freedom  Fight- 
ers' Day.  I  call  upon  the  people  of  the  United  States  to  reaffirm  our  belief  and 
hope  that  all  nations  will  one  day  achieve  through  peaceful  means  the  goals  of 
democratic  freedom  and  self-determination  for  which  these  gallant  people 
sacrificed  so  much. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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TJiis  section  of  tt>e  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Establishment  of 
Inshell  Trade  Demand  for  the  1981-82 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  Hnal  rule  pertains  to  the 
establishment  of  an  inshell  trade 
demand  for  the  1981-82  marketing  year. 
The  established  trade  demand  would  be 
used  in  implementing  volume  regulation 
percentages  necessary  to  promote 
orderly  marketing  during  that  year. 

EFFECnve  date:  May  1, 1981,  through 
April  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  Implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "nonmajor"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 


until  such  time  as  clearance  by  OMB 
has  been  obtained. 

It  is  foimd  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
final  regulation  would  apply  during  the 
1981-82  marketing  year  which  began 
May  1, 1981,  and  be  used  in  connection 
with  the  implementation  of  volume 
regulations  for  that  year.  Handlers  need 
to  know  what  trade  demand  quantity 
may  apply  during  the  1981-82  marketing 
year  so  they  can  plan  their  operations 
accordingly. 

Notice  inviting  vmtten  comments  on 
this  action  was  published  in  the  Federal 
Register  on  September  24, 1981  (46  FR 
47080).  One  comment  was  received. 

This  rule  establishes  a  trade  demand 
for  filberts  for  the  1981-82  marketing 
year  as  prescribed  in  §  982.40(b)  of  the 
marketing  agreement  and  Order  No.  982, 
as  amended  (7  CFR  Part  982;  46  FR 
26037]  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are 
collectively  referred  to  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Section  982.40(b)  of  the  order,  as 
amended,  effective  May  11, 1981, 
prescribes  that  prior  to  August  of  a 
marketing  year,  the  Board  shall 
reconunend  establishment  of  an  inshell 
trade  demand  for  that  year  to  the 
Secretary.  The  trade  demand  must  be 
based  on  the  average  of  the  trade 
acquisitions  of  inshell  filberts  during  the 
preceding  three  marketing  years  unless 
the  trade  acquisitions  in  any  one  or  all 
of  those  years  was  abnormally  low 
because  of  crop  conditions.  If  those 
conditions  existed,  then  an  earlier  year 
or  years  would  be  used  to  determine  the 
three-year  average.  If  the  Secretary 
finds,  on  the  basis  of  the  Board's 
recommendation  or  other  information, 
that  volume  regulation  for  that 
marketing  year  would  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  establish  the  trade 
demand  computed  in  accordance  with 
§  982.40(b). 

During  the  period  May  1, 1978,  through 
April  30, 1981,  domestic  inshell  trade 
acquisitions  totalled  15,140  tons. 
Dividing  these  acquisitions  by  three  and 
rounding  to  the  nearest  full  ton  results  in 
a  three-year  average  of  5,047  tons,  which 
was  the  trade  demand  proposed  to  be 


established  for  the  1981-82  marketing 
year. 

The  comment  received  fi'om  the 
Filbert/Hazelnut  Marketing  Board, 
reported  that  a  subsequent  analysis  of 
the  three-year  average  computation 
disclosed  that  the  1980-81  marketing 
year  acquisitions  were  overstated  by 
25,000  pounds  (12.5  tons).  This  quantity 
was  initially  reported  as  shipped  into 
the  domestic  market,  but  was  later 
exported  from  out-of-area  stocks. 
Adjustment  for  these  exports  results  in  a 
lowering  of  the  three-year  average  of 
domestic  inshell  filbert  acquisitions  to 
5,043  tons.  Therefore,  an  inshell  trade 
demand  of  5,043  tons  should  be 
estabUshed,  rather  than  the  5,047  ton 
figure,  proposed  in  the  September  24 
issue  of  the  Federal  Register. 

The  Board  estimated  that  the  1981 
filbert  crop  would  approximate  or 
exceed  last  year's  record  crop  of  15,400 
tons.  Barring  adverse  weather 
conditions  through  the  harvest  period,  a 
crop  that  size  normally  would  result  in 
approximately  14,800  tons  of 
merchantable  inshell  filberts.  The 
carryover  supphes  of  merchantable 
inshell  filberts  from  last  year's  crop 
approximatecl  1,405  tons.  Thus,  1981-82 
season  merchantable  inshell  supplies 
should  be  far  in  excess  of  inshell  needs, 
and  volume  regulation  appears 
appropriate  for  the  1981-82  marketing 
year. 

On  September  16,  a  preliminary  free 
percentage  was  computed  by  Board 
management  to  release  70  percent  of  the 
established  trade  demand.  After  the 
field  price  has  been  negotiated  between 
growers  and  handlers,  a  free  percentage 
to  release  80  percent  of  the  "trade 
demand"  will  be  computed.  On  or 
before  November  15,  the  Board  will 
meet  to  recommend  to  the  Secretary  the 
final  free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the 
inshell  trade  demand  previously 
established  by  the  Secretary  for  the 
marketing  year. 

The  free  percentage  portion  of  the 
production  would  be  for  use  in  all 
outlets,  but  primarily  in  the  domestic 
inshell  market.  Inshell  filberts  withheld 
from  handling  (i.e.,  restricted  filberts) 
may  be  shelled  for  domestic  or  foreign 
shipment,  exported,  or  disposed  of  in 
outlets  which  are  noncompetitive  with 
normal  market  outlets  for  inshell 
filberts. 
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PART  962— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Therefore,  §  982.230  is  removed  and  a 
new  §  982.231  is  added  to  read  as 
follows:  (The  following  section  will  not 
be  published  in  the  Code  of  Federal 
Regulations]. 

§982.230    [Removed] 

§  982.231    Trade  demand  and  free  and 
restricted  percentages— 1961-82  marketing 
year. 

(a)  The  trade  demand  for 
merchantable  inshell  Alberts  for  the 
1981-82  marketing  year  shall  be  5.043 
tons. 

(b)  [Reserved] 

(Sees.  1-19;  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  19. 1981. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-30939  Filed  10-23-61:  8:45  am) 
BILUNG  COOe  3410-02-M 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Animals;  Harry 
S  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  reduces  the 
quarantine  period  for  animals  entering 
the  United  States  through  the  Harry  S    . 
Truman  Animal  Import  Center 
[HSTAIC)  from  five  months  to  three 
months.  The  Department  has  found  that 
the  necessary  tests  can  be  performed 
and  the  results  of  such  tests  returned 
within  ninety  days.  The  intended  effect 
is  to  avoid  an  unnecessarily  extended 
and  more  expensive  period  of 
quarantine. 

EFFECTIVE  DATE!  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Room  821.  Federal  Building,  Hyattsville, 
MD  20782.  301-436-8530. 
SUPPt^riENTARY  INFORMATION:  This 
action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 


should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substtmtial 
number  of  small  entities.  This  is  because 
this  action  will  affect  only  persons  who 
receive  permits  to  import  cattle  through 
HSTAIC.  There  have  been  a  total  of  30 
entities  which  have  been  granted 
permits  to  import  cattle  through  HSTAIC 
during  the  three  years  since  it  has 
opened.  This  figure  compares  with 
hundreds  of  other  importers  which 
import  cattle  into  this  country  annually. 
Also,  the  reduction  of  the  quarantine 
period  will  reduce  costs  of  importation 
for  any  importer  bringing  in  animals 
through  HSTAIC. 

On  Friday,  July  24, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
38080-38081).  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  92)  to  reduce 
the  quarantine  period  for  animals 
entering  the  HSTAIC  from  five  months 
to  three  months. 

A  30-day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  August  24. 1981.  One 
comment,  which  supports  the  reduced 
quarantine  period,  was  received. 

There  is  no  practical  alternative  to 
this  final  rule.  The  reduction  of  the 
quarantine  period  by  two  months  will 
eliminate  an  unnecessarily  extended 
and  more  expensive  period  of 
quarantine. 

The  purpose  of  HSTAIC  is  to  provide 
a  means  to  import  animals  that  would 
not  otherwise  be  eligible  for  importation 
into  the  United  States  and  thereby 
broaden  the  genetic  base  of  livestock  in 
the  United  States.  Current  regulations 
provide  for  a  five  month  period  of 
quarantine  with  extensive  laboratory 
tests  and  treatment,  if  necessary. 

This  document  amends  §  92.41(b)(3) 
(iii)  and  (v)  to  change  the  references  to 
the  five  month  period  of  quarantine  to  a 
three  month  period  of  quarantine.  The 
Department'^  experience  with  the  two 
previous  quarantines  indicates  that  the 
present  five  month  quarantine  period  for 
animals  fi'om  countries  affected  with 
exotic  diseases  not  othenyise  eligible 
for  importation  into  the  United  States  is 
not  necessary.  The  Department  has 
found  that  all  the  tests  can  be  performed 
and  results  of  such  tests  returned  within 
ninety  days.  Therefore,  the  quarantine 
period  for  such  animals  at  HSTAIC  is 
reduced  horn  five  months  to  three 
months. 


Present  §  92.41(c)  sets  forth  the 
cooperative  agreement  which  importers 
are  required  to  execute.  Paragraph 
A.l.b.  of  the  cooperative  agreement 
authorizes  the  cooperator  to  execute  a 
payment  bond  which  will  be  in  effect 
from  the  date  of  issuance  of  the  import 
permit  to  the  date  the  animals  are 
released  fi'om  quarantine  or  otherwise 
disposed  of.  This  present  section 
estimates  this  time  to  be  not  less  than 
eight  months.  Since  these  amendments 
reduce  the  quarantine  period  of  HSTAIC 
by  two  months,  the  estimation  in 
paragraph  A.l.b.  is  also  reduced  by  two 
months,  fitim  eight  months  to  six 
months. 

This  document  also  corrects  a 
typographical  error  in  S  92.41(b)(7). 

The  facti^al  situation  which  was  set 
forth  in  the  document  of  July  24. 1981. 
still  provides  a  basis  for  the  amendment, 
and  therefore,  the  Department  is 
amending  the  regidation  as  proposed. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects: 

§92.41    [Amended] 

1.  In  §  92.41(b)(3)  (iii)  and  (v).  the 
reference  to  "the  five  month  period  of 
quarantine"  is  amended  to  read:  "the 
three  month  period  of  quarantine." 

2.  Section  92.41(b)(7)  is  revised  to 
read: 

•        *        •        *        • 

(b)  *  *  * 

(7)  Fees  shall  be  based  on  the 
expected  level  of  occupancy  of  the 
HSTAIC  as  determined  by  the  number 
of  animals  that  importers  have  been 
specially  authorized  to  import  into  the 
HSTAIC. 

***** 

3.  In  §  92.41(c).  the  number  "8"  in  the 
fourth  sentence  of  A.l.b.  of  the 
Cooperative  Agreement,  is  changed  to 

o  . 

(Sec.  1,  84  Stat.  202  (21  U.S.C.  135);  37  FR 
28464,  28477;  38  FR  19141) 

Done  at  Washington,  D.C..  this  20th  day  of 
October  1981. 

I.  K.  AtweU, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  61-30941  Filed  10-23-61;  8:45  am) 
BILLINO  COOE  34KH34-M 
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9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  Fiom  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  published  in  the  Federal  Register  on 
April  30, 1981,  which  added  the  State  of 
California  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM]. 
This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
the  State  of  California  has  laws  or 
regulations  in  effect  to  require  the 
additional  inspection,  treatment  and 
testing  of  such  horses  to  further  insure 
their  freedom  from  CEM  as  required  by 
the  regulations. 

EFFECTIVE  DATE:  April  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E  Herrick.  USDA,  APHIS,  VS, 
Import/Export  Animals  and  Products 
Staff,  Room  821,  Federal  Building,  6505 
Belcrest  Road,  Hyattsvilie,  MD  20782. 
301-436-8530. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  document  published  in  the  Federal 
Register  on  April  30, 1981.  (46  FR  24146- 
24147],  added  California  to  the  list  of 
specifically  approved  States  authorized 
to  receive  certain  stallions  imported  into 
the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM).  The  amendment  also  relieved 
certain  restrictions  imposed  on  certain 
horses  being  imported  into  the  United 
States. 

The  final  rule  provided  a  means  by 
which  such  stallions  from  countries 
affected  with  CEM  and  bound  for 
California  could  be  imported  directly 


into  California.  Otherwise,  the  stallions 
must  be  imported  to  a  State  which  has 
been  approved  to  receive  stallions  from 
countries  affected  with  CEM.  The 
nearest  State  to  CaUfomia  approved  to 
receive  stallions  from  countries  affected 
with  CEM  is  Colorado.  There  should  be 
a  decrease  of  transportation  costs  for 
such  horses  of  approximately  20  percent. 
However,  in  view  of  the  small  number  of 
stallions  involved,  the  economic  impact 
of  this  action  will  not  be  significant. 

This  amendment  was  made  effective 
immediately  in  order  to  relieve  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  April  30, 1981,  still  provides 
a  basis  for  the  amendment.  Accordingly, 
it  has  been  determined  that  the  final  rule 
amending  9  CFR  92.4(a)(5)(ii)  should 
remain  effective  as  published  in  the 
Federal  Register  on  April  30, 1981. 

Done  at  Washington.  D.C..  this  20th  day  of 
October  1981. 
J.  K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  Sl-30940  Filed  10-23-Bl;  8:45  am] 
BILUNQ  COK  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Nos.  69-CE-26-AD  and  71-CE-16- 
AO;  Amdt  39-4240] 

Airworthiness  Directives;  Beech 
Models  99  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
applicability  statement  of  Airworthiness 
Directive  (AD)  69-24-02,  Amendment 
39-879  as  amended  by  Amendment  39- 
1222,  which  presently  applies  to  all 
Beech  Models  99  series  airplanes.  For 
control  of  maximum  airspeed,  the  AD 
requires  modifications  and  recurring 
special  flight  tests.  This  revision 
eliminates  the  need  for  special  flight 
tests  when  the  elevator  control  system 
is  modified  by  incorporation  of  certain 
Beech  kits.  This  revision  also  excludes 
airplanes  which  were  configured  by  the 
manufacturer  to  an  improved  design 
which  eliminates  the  need  for  the 
modifications  and  the  special  flight  tests 
required  by  the  AD. 


DATES:  October  16, 1981.  Compliance: 
No  compliance  action  is  required  by  this 
amendment. 

ADDRESSES:  None  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  R.  Spencer,  Aerospace  Engineer. 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-4219. 

SUPPLEMENTARY  INFORMATION:  After  AD 
71-CE-16-AD,  Amendment  39-1222  (36 
FR  10779)  was  issued.  Beech  Models  B99 
and  C99  airplanes  were  type- 
certificated.  Compared  to  earlier 
models.  Beech  Models  B99  and  C99 
airplanes  are  improved  in  two  respects 
which  are  significant  to  AD  69-24-02, 
Amendment  39-879  (34  FR  19188, 19189). 
Features  which  the  AD  requires  to  be 
incorporated  in  the  field  were 
incorporated  in  Beech  Models  B99  and 
C99  airplanes  by  the  manufacturer. 
Additionally,  the  latter  airplanes  have 
an  improved  horizontal  stabilizer, 
wedges  in  trailing  edges  of  elevators, 
and  a  "high  authority"  bellcrank  in  the 
elevator  control  system.  The  latter 
features  eliminate  the  need  for  the 
special  flight  tests  which  are  required  by 
AD  69-24-02,  as  amended  by  AD  71- 
CE-16-AD.  The  latter  features  can  be 
incorporated  in  earlier  Models  99  series 
airplanes  by  installing  Beech  Kits  99- 
5011  and  99-5015.  Accordingly,  the  FAA 
determined  that  there  is  no  need  for  AD 
69-24-02  to  apply  to  Model  B99  or  to  C99 
airplanes,  and  special  flight  tests  of 
earlier  models  are  not  necessary  when 
Beech  Kits  9^-5011  and  99-5015  are 
installed. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-879  (34  FR  19188  and 
19189),  as  amended  by  Amendment  39- 
1222  (36  FR  10779)  of  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13).  is  further  amended  as 
follows: 

(1)  Delete  the  existing  applicability 
statement  and,  in  its  place,  add  the  following 
new  applicability  statement: 

"BEECH.  Applies  to  All  Beech  99  series 
(Serial  Numbers  U-1  through  U-49,  U-51 
through  U-145,  and  U-147)  airplanes 
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except  that  paragraph  C  applies  only  to 
(Serial  Numbers  U-1  through  U-49  and 
U-51  through  U-1 33),  and  compliance 
with  paragraph  E  is  not  necessary  if  the 
elevator  control  system  has  been 
modified  in  accordance  with  optional 
Beech  Kits  99-5011  and  99-5015." 

This  amendment  becomes  effective 
October  16, 1981. 

(Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the 
amendment  imposes  no  additional  burden  on 
any  person. 

This  amendment  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  by  the  courts  of  appeals  of 
the  United  States,  or  the  United  States  Court 
of  Appeals  of  the  District  of  Columbia,  or 
reconsideration  under  14  CFR  11.93. 

Issued  in  Kansas  City.  Missouri,  on 
October  16. 1981. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

\rV.  Doc  si-sons  FUkI  IO-23-8I:  &«5  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

( Docket  No.  76-CE-32-AD;  Amdt.  39-4237) 

Airworthiness  Directives;  Beech 
Models  99  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises  the 
applicability  statement  of  Airworthiness 
Directive  (AD)  77-05-01.  Amendment 
39-2843.  as  revised  by  Amendment  39- 
3357,  which  presently  applies  to  all 
Beech  Models  99  series  airplanes.  The 
AD  requires  inspections  of  win^ 
structure  unless  Wing  Modification  Kit 
No.  99-4023-lS  is  installed.  This 
revision  excludes  serial  numbers  of 
airplanes  in  which  features  of  Kit  No. 
99-4023-1 S  are  being  incorporated 
during  production  by  the  airplane 
manufacturer. 

EFFECrn^E  DATE  October  13. 1981. 
COMPLIANCE:  No  Compliance  action  is 
required  by  this  amendment 
ADDRESSES:  None  required. 
SUPPLEMENTARY  tNPORMATION:  After 
Amendment  39-2843  (42  FR  12163 


through  12166),  as  amended  by  39-3357 
(43  FR  56016.  56017),  was  issued,  the 
FAA  determined  that  Beech  Model  C99 
airplanes  have  wing  structure  features 
which  are  the  same  as.  or  superior  to. 
those  specified  by  Kit  No.  99-4023-lS. 
Accordingly,  the  applicability  statement 
of  AD  77-05-01  is  being  revised  so  as  to 
also  exclude  Beech  Model  C99  airplanes 
since  these  airplanes  incorporate 
features  equal  or  superior  to  those 
required  by  the  AD. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  R.  Spencer,  Aerospace  Engineer. 
Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  942-4219. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Amendments  39-2843  (42  FR  12163 
through  12166)  and  39-3357  (43  FR  56016, 
56017)  of  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  are 
amended  as  follows: 

(1)  Delete  the  existing  applicability 

statement  and.  in  its  place,  add  the  following 

new  applicability  statement: 

"Beech.  Applies  to  Model  99  (Serial  Numbers 
U-1  through  U-49  and  U-51  through  U- 
164)  series  airplanes  with  3.000  or  more 
hours'  lime  in  service  except  those 
airplanes  which  have  Beech  Wing 
Modification  Kit  No.  99-4023-lS 
installed." 
This  amendment  becomes  effective 

October  13, 1981. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (40  U.S.C.  1655(c));  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the 
amendment  imposes  no  additional  burden  on 
any  person. 

This  amendment  U  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  the  courts  of  appeals  of 
the  United  States,  or  the  United  States  Court 
of  Appeals  of  the  District  of  Columbia,  or 
reconsideration  under  14  CFR  11.93. 


Issued  in  Kansas  City,  Missouri,  on 
October  13. 1981. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

IFR  Doc.  81-30679  Filed  10-23-81: 8:45  am) 
BILLINO  CODE  4SW-13-M 


14  CFR  Part  39 

(Docket  No.  81-NW-7-AD;  Amdt.  39-4243] 

Airworthiness  Directives:  Loclcheed- 
California  Company  Model  L-188 
Series  Airplanes  Certificated  in  All 
Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  On  January  30, 1981.  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive  (AD)  T81-03-53,  to  all  known 
operators  of  Lockheed  Model  188  series 
airplanes,  effective  upon  receipt, 
requiring  inspection  for  fuel  leakage  and 
fatigue  cracks,  and  replacement,  as 
necessary,  of  defective  parts  on  the 
wing  lower  butt  line  (B.L.)  65  splice 
joints.  This  action  was  prompted  by 
reports  of  wing  plank  cracks  which  if 
undetected  could  result  in  fuel  leakage 
and  ultimately  the  stnictiu'al  failure  of 
the  wing.  This  AD  is  hereby  published  in 
the  Federal  Register  to  make  it  effective 
to  all  persons. 

DATES:  Effective  date  November  5, 1981. 
This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T81-03-53 
dated  January  30, 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD.  unless  previously  accomplished. 
ADDRESSES:  The  apphcable  service 
information  may  be  obtained  from: 
Lockheed-California  Company, 
Attention:  Commercial  Support 
Contracts,  Dept  63-11,  U-33,  B-1,  P.O. 
Box  551,  Burbank,  California  91520. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
or  4344  Donald  Douglas  Drive,  Long 
Beach.  Cahfomia  90608. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Chimerine.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  Federal 
Aviation  Administration.  Norlhwest 
Moimtain  Region.  Los  Angeles  Area 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive.  Long  Beach. 
California  90808,  telephone  (213)  548- 
2825. 

SUPPLEMENTARY  INFORMATION:  One 
operator  reported  cracks  in  two  aircraft 
on  the  outboard  side  of  the  left-hand 
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B.L  65  splice  joint  in  wing  lower  surface 
planks  2  and  3,  generally  through  and 
along  chordwise  attachment  holes. 
Cracks  were  found  as  a  result  of  fuel 
leakage  and  fuel  stains.  One  aircraft 
with  41,098  flight  hours  had  a  6-inch 
crack  in  plank  2  and  a  completely 
severed  plank  3.  The  other  aircraft  with 
39.424  flight  hours  had  a  4-inch  crack  in 
plank  2.  A  check  of  a  Lockheed  in-house 
teardown  aircraft  with  approximately 
37,0(X)  flight  hours  revealed  minute, 
multiple  cs-acks  in  planks  2  and  3  on 
both  the  left-hand  and  right-hand  side  of 
the  wing.        ' 

Plank  cracks  are  not  detectable  by 
visual  inspection  because  they  are 
hidden  externally  by  a  splice  plate  and 
internally  by  a  rib  tee. 

The  cracks,  if  allowed  to  develop, 
could  result  in  fuel  leakage  and, 
ultimately,  the  structural  failure  of  the 
wing. 

Since  this  condition  was  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  was  issued  on 
January  30, 1981,  to  all  known  operators 
of  Lockheed  Model  L-188  airplanes, 
which  requires  inspection  for  leaks  and 
cracks,  and  replacement,  as  necessary, 
of  defective  parts.  It  is  now  published  to 
make  it  effective  to  all  persons. 

This  AD  differs  from  the  telegraphic 
AD  by  a  minor  revision  to  the 
compliance  statement  which  will 
prevent  misinterpretation  of 
applicability.  The  change  makes  it  clear 
that  all  airplanes  upon  reaching  30,000 
hours  time  in  service  are  affected. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-C^fomia  Company:  Applies  to 
Lockheed  Model  L-188  airplanes 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished: 
A.  Compliance  Schedule 

1.  For  airplanes  with  more  than  30,000 
hours  time-in-service  on  the  effective  date  of 
this  AD,  compliance  required  within  48  hours 
calendar  time  after  the  effective  date  of  this 
AD. 

2.  For  airplanes  with  less  than  30,000  hours 
time-in-service  on  the  effective  date  of  this 
AD,  comphance  required  prior  to  reaching 
30,000  hours  time-in-service  or  within  48 


hours  calendar  time  after  the  effective  date  of 
this  AD,  whichever  is  later. 

B.  To  detect  cracks  and  prevent  failure  of 
the  lower  wing  planks  and  fuel  leakage, 
accomplish  the  following: 

1.  Visually  check  the  lower  B.L.  65  splice 
joints  for  signs  of  fuel  leakage  prior  to  each 
takeoff. 

(Note:  This  check  may  be  performed  and 
recorded  by  the  flightcrew  if  properly 
instructed  in  conducting  the  inspection.) 

2.  Aircraft  exhibiting  surface  wet  with  fuel 
seeps,  dripping,  andfoT  running  leaks  shall  be 
inspected  for  cracks  per  item  5  below  prior  to 
further  flight. 

3.  Aircraft  exhibiting  dry  fuel  stains  that  do 
not  become  wet  shall  be  inspected  for  cracks 
per  item  5  below  within  the  next  500  hours 
time-in-service  and  at  intervals  not  to  exceed 
2,000  hours  time-in-service  thereafter.  Fuel 
stains  that  become  wet  must  be  inspected  for 
cracks  per  item  5  below  prior  to  further  flight. 

4.  Aircraft  showing  no  fuel  stains  shall  be 
inspected  for  cracks  per  item  5  below  within 
the  next  2,000  hours  time-in-service  and  at 
intervals  not  to  exceed  2,000  hours  time-in- 
service  thereafter. 

5.  X-ray  inboard  and  outboard  sides  of 
wing  lower  B.L  65  splice  joints  from  front  to 
rear  spar  per  I.ockheed  Structural  Repair 
Manual  (SRM)  Chapter  51-2-8,  Figure  1, 
Sheet  1,  Item  2,  page  6,  except  tube  angle 
should  be  5  degrees  maximum.  Use  AA  and 
M  film  double-loaded  with  lead  screens. 
Increase  to  450  milliamp/seconds  to  obtain 
film  density  of  3.0  to  3.5  in  viewing  area. 
Tube  must  be  perpendicular  to  lower  surface 
contour  while  maintaining  36-inch  focal 
distance.  Drain  inboard  fuel  tanks  and  sumps 
prior  to  making  radiographs.  (NOTE: 
Accomplishment  of  Lockheed  L-188  Service 
Bulletin  88-SB-707  dated  January  27, 1981, 
has  been  approved  as  a  means  of  compliance 
with  item  5.) 

6.  All  cracks  found  per  item  5  must  be 
repaired  prior  to  further  flight  in  accordance 
with  a  method  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
Northwest  Mountain  Region. 

7.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  repairs 
required  for  the  purposes  of  this  AD  when 
approved  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office,  Northwest 
Mountain  Region. 

8.  Equivalent  inspections  and  repairs  may 
be  used  when  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank, 
California  91520,  Attention:  Commercial 
Support  Contracts.  These  documents 
may  also  be  examined  at  FAA 


Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108  or  4344  Donald 
Douglas  Drive,  L,ong  Beach,  California 
90808. 

This  amendment  becomes  effective 
November  5, 1981,  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T81-03-53 
dated  January  30, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  he  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  Bnal  order  of  the 
Administrator  as  defuied  by  section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  October 
16, 1981. 
Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  Bl-30en  Filed  10-23-81:  &45  «m| 
BILUNO  CODE  4t10-13-ll 


14  CFR  Part  39 

[Docket  Na  81-NW-57-AD;  Amdt  39-4242] 

Airworthiness  Directives:  Loclcheed- 
Caiifomia  Company  iModei  L-1011- 
385-1  Aircraft,  Seriai  Numbers  1001 
Through  1051,  inclusive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 

summary:  On  August  21, 1981,  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive  (AD)  T81-18-51,  to  all  known 
operators  of  Loclcheed  Model  L-1011- 
385-1  aircraft.  Serial  Numbers  1001 
through  1051,  inclusive,  certificated  in 
all  categories,  effective  upon  receipt, 
requiring  inspection  for  cracks  in 
Fuselage  Station  (FS)  1363  bulkhead, 
and  repair  and/or  replacement  of 
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defective  parts  as  necessary.  This  action 
was  prompted  by  reports  of  fuselage 
cracl<s  in  the  main  landing  gear  wheel 
well  area  FS 1363  on  the  Lockheed  L- 
1011  aircraft.  Progression  of  these  cracks 
could  result  in  sudden  decompression  of 
the  aircraft,  This  AD  is  hereby  published 
in  the  Federal  Register  to  make  it 
effective  to  all  persons. 
DATES:  Effective  date  November  5, 1981. 
This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T81-18-51, 
dated  August  21. 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  previously  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  P.O. 
Box  551.  Burbank  California  91520.  Also, 
a  copy  of  the  service  information  may 
be  reviewed  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  or  the  Los 
Angeles  Area  Aircraft  Certification 
Office.  4344  Donald  Douglas  Driv^,  Long 
Beach.  California  90808. 
FOR  FURTHER  INFORMATION  CONTACr. 
Harvey  Chimerine.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808.  Telephone  (213)  548- 
2825. 

SUPPI-EMENTARY  INFORMATION:  Two 
operators  have  reported  fuselage  cracks 
in  the  main  landing  gear  wheel  well  area 
on  five  (5)  Lockheed  L-1011  aircraft. 
Progression  of  these  cracks  could  result 
in  the  sudden  decompression  of  the 
aircraft. 

Since  this  condition  was  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  (AD)  was  issued 
on  August  21. 1981  to  all  known 
operators  of  Lockheed  L-1011-385-1 
aircraft  S/N  1001  through  1051.  which 
requires  inspection  for  cracks,  repair 
and/or  replacement,  as  necessary,  of 
defective  parts.  It  is  now  published  to 
make  it  effective  to  all  persons. 

This  AD  differs  from  the  telegraphic 
AD  by  a  revision  to  the  inspection 
procedures  to  include  an  alternative 
inspection  procedure  called  out  in 
Lockheed  L-1011  Service  Bulletin  093- 
53-206,  dated  August  26, 1981,  as  well  as 
repetitive  inspection  intervals  within 
every  500  landings  thereafter  until  the 
permanent  modification  is  incorporated. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 


and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  .13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 
Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011-385-1  airplanes. 
Serial  Numbers  1001  through  1051, 
inclusive,  certificated  in  all  categories. 
Compliance  is  required  in  accordance 
with  paragraphs  A  and  B  or  C  below, 
unless  previously  accomplished: 

A.  Compliance  Schedule. 

1.  Compliance  is  required  within  50  hours 
lime  in  service  after  the  effective  date  of  this 
AD,  and  at  intervals  not  to  exceed  300  hours 
time  in  service  thereafter.  Previously 
accomplished  inspections,  if  conducted 
subsequent  to  August  15, 1981,  and  in 
accordance  with  paragraph  B  or  C  l>elow, 
may  l>e  used  to  satisfy  the  initial  SO  hours 
inspection  requirement  of  this  AD. 

2.  If  operators  elect  to  accomplish  the 
inspections  in  accordance  with  paragraph  C 
below,  the  repetitive  inspection  interval  not 
to  be  exceeded  is  500  landings  hereafter,  until 
the  permanent  modification  is  incorporated. 

To  detect  cracks  in  the  Fuselage  Station 
(FS)  1363  bulkhead  lower  cap,  fuselage  skin, 
adjacent  web.  and  web  horizontal  stiffeners: 
and  prevent  failure  and  possible  sudden 
decompression  of  the  pressurized  fuselage, 
accomplish  the  following: 

B.  Accomplishment  Instructions  Option  1. 

1.  Remove  main  landing  gear  fairing  panel 
195B.  left  hand  side. 

2.  Remove  main  landing  gear  fairing  panel 
196B.  right  hand  side. 

3.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead,  left 
hand  side.  Inspect  from  the  main  landing  gear 
wheel  well  paying  particular  attention  to  web 
and  horizontal  stiffeners  at  bulkhead  cap, 
above  and  below  water  line  140. 

4.  Perform  a  close  visual  inspection  for 
cracks  in  fuselage  skin  between  Fuselage 
Stations  1363  and  1403.  left  hand  side,  paying 
particular  attention  to  the  area  between 
Stringers  44  and  45. 

5.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead, 
right  hand  side.  Inspect  from  the  main 
landing  gear  wheel  well  paying  particular 
attention  to  the  web  and  horizontal  stiffeners 
at  the  bulkhead  cap.  above  and  l>elow  water 
line  140. 

6.  Perform  a  close  visual  inspection  for 
cracks  in  the  fuselage  skin  between  Fuselage 
Stations  1363  and  1403,  right  hand  side, 
paying  particular  attention  to  the  area 
between  Stringers  21  and  22. 

C.  Accomplishment  Instructions  Option  2. 
Inspect  for  cracks  in  FS  1363  bulkhead  cap 

and  surrounding  areas  in  accordance  with 
Lockheed  L-1011  Service  Bulletin  093-53-206, 
dated  August  26. 1961. 

D.  All  cracks  found  must  be  repaired 
before  further  fli^t  in  a  manner  approved  by 


the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

E.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safely  may  Ije  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein, 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
.  manufacturer  may  obtain  copies  upon 
request  to  Lockheed-California 
Company,  P.O.  Box  551.  Burbank, 
California  91520,  Attention:  Commercial 
Support  Contracts.  These  docimients 
may  also  be  examined  at  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808. 

This  amendment  becomes  effective 
November  5. 1981.  to  all  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  Telegraphic  AD  T81-1&-15. 
dated  August  21. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec  6(c).  Department  of 
Transportaion  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  l>e 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  fmal  order  of  the 
Administrator  as  defined  by  section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle.  Washington,  on  October 
16.  1981. 

Robert  O.  Brown. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  81-30070  Piled  l»nZ$-«l:  8)iS  amj 
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14  CFR  Part  39 

(Docket  No.  81-MW-74-AD;  Amdt.  39-4244) 

Airworthiness  Directtves:  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airwortiiiness  Directive  (AD)  which 
requires  inspection  and  modification,  if 
necessary,  of  the  wing  slat  drive 
mechanism  on  McDonnell  Douglas  DC- 
9-80  Airplanes.  This  AD  requires  an 
inspection  to  ensure  that  slat  control 
valve  assembly  check  valves  and 
resthctors  are  installed  properly:  and.  in 
cases  v^ere  incorrectly  installed  parts 
are  discovered,  an  additional  inspection 
for  damage  to  the  slat  drive  cylinder 
support  brackets  and  drive  mechanism. 
This  action  is  necessary  because 
improperly  installed  components  can 
result  in  excessive  loads  on  the  slat 
drive  cylinders  which  may  cause  slat 
malfunction  and  potential  in-flight 
controllability  problems. 
DATES:  Effective  Date  November  5, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  38Ji5 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Regioa  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808. 

FOR  FXJRTHER  INFORMATION  CONTACT: 
Michael  O'Neil,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration.  Los  Angeles 
Area  Aircraft  Certification  Office, 
Northwest  Mountain  Region,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808.  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INFORMATION:  During  a 
routine  maintenance  check,  one 
operator  noted  a  gap  of  approximately 
%  inch  between  all  right  wing  slat 
segments  and  the  wing  leading  edge 
with  slats  in  the  retracted  position. 
However,  there  were  no  reports  by  the 
flight  crew  of  system  abnormalities. 
Further  investigation  of  the  slat  drive 
assembly  disclosed  several  damaged 
and  failed  components  within  the  drive 
mechanism.  Damage  and  failure  of  these 
components  have  been  attributed  to  the 


initial  separation  of  the  drive  cylinder 
support  bracket  (P/N  5938886-1)  due  to 
incorrectly  installed  restrictor  check 
valve,  which  then  placed  undue  stresses 
on  the  remaining  components. 
Inspecting  the  slat  control  valve,  the 
support  brackets,  and  the  drive  shaft 
lower  bearing  in  accordance  with  Part  2 
of  Douglas  DC-9  Super  80  Alert  Service 
Bulletin  A27-225,  Revision  1.  dated 
September  22, 1981.  will  reveal  whether 
these  components  are  in  an  acceptable 
condition  or  require  modification. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one-time  inspection  of  the  slat  control 
valves,  check  valves,  and  restrictors  for 
proper  installation.  Repetitive  inspection 
may  be  required  of  slat  drive  cylinder 
support  brackets  and  the  drive  shaft 
lower  bearing  for  damage,  failure, 
repairs  or  replacement  of  faulty 
components. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  all  McDonnell 
Douglas  Model  DC-9-80  Series  airplanes, 
certificated  in  all  categories. 
Compliance  required  as  indicated  in  the 
body  of  this  AD,  unless  previously 
accomplished.  To  prevent  failure  of  the  slat 
drive  mechanism,  accomplish  the  following: 

A.  Upon  the  accumulation  of  600  landings, 
or  within  the  next  200  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  perform  a  one-time  inspection  of  the  slal 
control  valve  assembly  to  verify  "correct" 
flow  direction  installation  of  check  valves 
and  restrictors  as  shown  on  Douglas  Service 
Sketch  3303  of  Douglas  DC-9  Super  80  Alert 
Service  Bulletin  A27-225,  Revision  1.  dated 
September  22, 1981,  or  later  revisions 
approved  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  OfBce.  FAA  Northwest 
Mountain  Region.  Correct  the  installation  of 
check  valve/restrictor  if  necessary. 

Note.  Directional  arrow  on  restrictors  and 
check  valves  may  be  in  a  position  requiring 
additional  visual  aids  to  view. 

B.  If  slal  control  valve  assembly  check 
valves  and  restrictors  are  installed  properly, 
no  further  action  is  required. 

C.  If  slat  control  valve  assembly  check 
valves  and/or  restrictors  were  improperly 
installed,  accomplish  the  following  in 
accordance  with  Douglas  DC-9  Super  80 


Alert  Service  Bulletin  A27-225.  Revision  1. 
dated  September  22, 1961,  or  later  revisions 
approved  by  the  Chiefs  Los  Angeles  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region,  unless  already 
accomplished: 

1.  Perform  dye  penetrant  or  eddy  current 
inspections  of  the  slat  drive  cylinder  support 
brackets  per  Paragraph  Z£  of  the  service 
bulletin. 

2.  Conduct  a  visual  inspection  of  the  slal 
drive  mechanism  per  Paragraph  2J'  of  the 
service  bulletin. 

3.  If  no  cracks  or  other  indications  of 
distress  are  detected,  conduct  repetitive 
inspections  per  Paragraph  2.G  of  the  service 
bulletin,  at  intervals  not  to  exceed  350 
landings. 

4.  If  cracked  or  failed  support  brackets  or 
other  indications  of  distress  in  the  slat  drive 
mechanism  are  detected,  remove  the  slat 
drive  mechanism  per  Paragraph  2M  of  the 
service  bulletin. 

5.  Replace  cradced  support  l>radcets  per 
Paragraph  2.1  of  the  service  bulletin. 

6.  If  a  slat  drive  cylinder  support  bracket  is 
failed,  or  other  indications  of  distress  are 
delected,  accomplish  the  following: 

a.  Inspect  and  repair  per  the  instructions  of 
paragraph  2.1(1)  of  the  service  bulletin. 

b.  Inspect  wing  spar  per  the  instructions  of 
paragraph  2.)(2)  of  the  service  bulletin. 

7.  If  inspection  of  the  wing  spar  reveals  any 
indication  of  damage,  repair  in  a  manner 
approved  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

8.  Install  repaired  slat  drive  mechanism  per 
the  installation  instructions  of  Paragraph  2.K 
of  the  service  bulletin. 

9.  For  slat  drive  mechanisms  which  have 
not  had  both  slat  drive  support  cylinder 
support  brackets  replaced,  conduct  repetitive 
insptections  per  paragraph  C.3  of  this  AD. 

10.  Installation  of  new  slat  drive  cylinder 
support  brackets  terminates  the  requirements 
for  repetitive  inspections  per  this  AD. 

D.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FARa  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

E.  If  the  number  of  landings  on  an  aircraft 
is  not  known,  for  the  purpose  of  complying 
with  this  AD.  subject  to  acceptance  by  the 
assigned  FAA  maintenance  inspector,  the 
number  of  landings  may  be  determined  by 
dividing  the  airplane's  hours  time  in  service 
by  the  operator's  fleet  average  time  from 
takeoff  to  landing  for  the  airplane  type. 

F.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
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McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60].  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

This  amendment  becomes  effective 
November  5, 1981. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
.lot  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  (49  U.S.C.  1485).  As  such  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  October 
16, 1981. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  81-30809  Filed  10-23-81:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AQL-12] 

Alteration  of  Control  Zone;  Glenview, 
Illinois 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  control  zone  serving  the 
Glenview  (llhnois)  Naval  Air  Station,  by 
relinquishing  controlled  airspace  no 
longer  required  for  Haley  Army  Airfield 
in  Fort  Sheridan,  Illinois,  and  by  adding 
to  the  control  zone  to  encompass  current 
and  proposed  operations  at  the 
Glenview  Naval  Air  Station  and  the 
Palwaukee  Airport  in  Wheeling,  Illinois. 
The  intended  effect  of  this  action  is  to 


insure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
nature  of  this  Federal  action  is  two-fold. 
The  existing  control  zone  serving  the 
Glenview  (Illinois)  Naval  Air  Station 
will  be  reduced  by  eliminating  that 
portion  of  the  control  zone,  which  was 
previously  required  to  accommodate 
instrument  operations  at  Haley  Army 
Airfield  at  Fort  Sheridan,  Illinois.  Haley 
Field  has  been  closed  by  the  military. 
The  floor  of  the  airspace  removed  from 
the  control  zone  status  will  be  raised 
from  the  surface  to  700  feet  above 
ground.  That  alteration  would  return  a 
large  block  of  airspace  to  a  non-control 
zone  status  and  reduce  the  burden  on 
visual  flight  operations.  In  addition,  the 
control  zone  will  also  be  altered  to 
encompass  all  current  and  proposed 
operations  at  the  Glenview  (Illinois) 
Naval  Air  Station  and  the  Palwaukee 
Airport  in  Wheeling,  Illinois.  That  will 
require  an  addition  to  the  control  zone 
of  a  two-mile  extension  to  the  southeast 
of  the  Glenview  (Illinois)  Naval  Air 
Station  and  a  two-mile  extension  north 
of  the  Palwaukee  Airport.  The  floor  of 
the  controlled  airspace  in  the  extension 
areas  will  be  lowered  from  700  feet 
above  ground  down  to  the  surface. 
Aeronautical  maps  and  charts  will  be 
amended  to  reflect  the  defined  areas, 
which  will  enable  other  aircraft  to 
circumnavigate  the  areas  of  instnunent 
procedures  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  37908  of  the  Federal  Register 
dated  July  23, 1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
control  zone  near  Glenview  Illinois. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  §  71.171  (46  FR  455),  the  following 
control  zone  is  amended  to  read: 

Glenview,  Illinoia 

Within  a  5-mile  radius  of  NAS  Glenview 
(latitude  42°05'3O"  N,  longitude  87°49'20"  W); 
within  2  miles  each  side  of  the  Northbrook,  IL 
VOR.  160'"  and  143"  radials  extending  from 
the  Chicago,  IL  (O'Hare  International 
Airport),  and  the  Glenview,  IL,  5-mile  radius 
zones  to  2  miles  south  (160°  radial)  and  4.5 
miles  southeast  (143*  radial)  of  the  VOR; 
within  2  miles  each  side  of  the  360'  bearing 
from  NAS  Glenview  RBN;  extending  from  the 
5-mile  radius  zone  to  8  miles  north  of  the 
RBN;  and  within  2  miles  each  side  of  the  NAS 
Glenview  TACAN  098°  radial,  extending  from 
the  5-mile  radius  zone  to  6.5  miles  east  of  the 
TACAN,  excluding  the  area  that  overlies  the 
Chicago,  IL  (O'Hare  International  Airport) 
control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  October 
8. 1981. 

Frederick  M.  Isaac, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  81-30680  Filed  10-23-81:  8:45  ami 
BILUNQ  COOE  4aiO-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-221 

Alteration  of  Control  Zone;  Escanaba, 
Michigan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  redefine  the  description  of 
the  control  zone  serving  Delta  County 
Airport,  Escanaba,  Michigan,  to  reflect 
the  part-time  use  status  of  the  control 
zone. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
published  description  of  the  Escanaba, 
Michigan,  control  zone  does  not  reflect 
the  capability  of  establishing  use  times 
by  NOTAM.  This  action  adds  that 
capability. 

Discussion  of  Comments 

On  page  37910  of  the  Federal  Register 
dated  Juty  23, 1981,  the  Federal  Aviation 
Administration  pubhshed  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  {  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
control  zone  near  Escanaba,  Michigan. 
Interested  persons  were  invited  to 
participate  in  tliis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  I^roposed 
Rulemaldng. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982.  as 
follows: 

In  S  7L171  (48  FR  455).  the  following 
control  zone  is  amended  to  read: 

Escanaba,  Mkhigan 

Within  a  S-statute  mile  radius  of  Escanaba 
VORTAC  (lat.  4S"43'19"N..  long.  87''05'31"W); 
within  3  statute  miles  each  side  of  the 
-Escanaba  VORTAC  Oor  and  101'  radials. 
extending  from  the  5-mile  radius  zone  to  8.5 
statute  miles  north  and  east  of  the  VORTAC: 
within  3  statute  miles  each  side  of  the 
Escanaba  VORTAC  266'  radial  extending 
from  the  S-mile  radius  zone  to  8  statute  miles 
west  of  die  VORTAC.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sea  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
Issued  in  Des  Plaines,  Illinois,  on  October 
8. 1981. 

Frederick  M.  Isaac. 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  CI -30682  Filed  10-23-81:  8:45  ami 
BILUNG  CODE  4910-19-M 


14  CFR  Part  71 

t  Airspace  Docket  No.  81-SO-461 

Designation  of  Transition  Area,  West 
Jefferson,  Nortti  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  designates  the  West 
Jefferson,  North  Carolina,  700-foot 
Transition  Area.  This  action  provides 
controlled  airspace  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations 
at  the  Ashe  County  Airport 

effective  DATE:  0901  GMT.  December  7. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  August  20, 1981  (46  FR 
42283),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the  West 
Jefferson.  North  Carolina,  700-foot 
Transition  Area.  This  action  adopts  the 
proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  the  NDB  Runway  27 
standard  instrument  approach 
procedure  at  Ashe  County  Airport.  The 
proposed  Toliver  NDB  (nonfederal, 
nondirectional  radio  beacon)  will 
support  the  approach  procedure  in 
conjunction  with  the  designation  of  the 
Transition  Area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  from 
this  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1200  to 
700  feet  AGL  around  the  Ashe  County 
Airport.  The  operating  status  of  the 
airport  is  hereby  changed  from  VITR  to 
IFR. 


Adoption  of  die  Amendment 

Accordingly,  pursuemt  to  the  authority 
delegated  to  me.  §  71.181.  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
December  7, 1981.  by  adding  the 
following  description: 

West  Jefferson,  Nortli  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  the  Ashe  County  Airport  (latitude 
36°25'58"N..  longitude  81°25'17"W.). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  major  rule  under  Executive  Order 
12291:  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  26, 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  Octolier 
13, 1981. 
Jonathan  Howe, 

Director,  Southern  Region. 

|FR  Uui:  (11-30678  Filed  10-3-81:  8:4$  am] 
BILUNG  CODE  ««10-13-M 


14  CFR  Part  71 

1  Airspace  Docket  No.  81-AGL-14] 

Alteration  of  Transition  Area; 
Hillst>oro,  Wisconsin 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  revoke  the  controlled 
airspace  near  Hillsboro,  Wisconsin,  that 
was  designated  for  the  RNAV  Runway 
23  instrument  approach  procedure  for 
Kickapoo  Airport.  That  instrument 
approach  procedure  has  been  cancelled 
and  the  e^ect  of  this  action  is  to  return 
the  associated  transition  area  airspace 
to  a  non-controlled  status. 
EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R  Heaps,  Airspace  and 
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Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  raised  from  700  feet  above  the 
surface  to  1200  feet  above  the  surface.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  change  in  the  designated 
airspace. 

Discussion  of  Comments 

On  page  39444  of  the  Federal  Register 
dated  August  3. 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  transition  area  near 
Hillsboro,  Wisconsin.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  Section  71.181  (46  FR  540).  the 
following  transition  area  is  amended  to 
read: 

Hillsboro.  Wisconsin 

[Revoked] 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


Issued  in  Des  Plaines,  Illinois,  on  October 
8.1981. 
Frederick  M.  Isaac, 

A  cling  Director,  Great  Lakes  Region.  '  -, 

(FR  Doc.  81-30681  Filed  10-23-81: 8:45  ami 
BILUNO  COOe  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-41] 

Alteration  of  Transition  Area, 
Covington,  Georgia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Covington,  Georgia,  Transition  Area  by 
redesignating  an  imused  extension.  A 
new  standard  instrument  approach 
procedure  has  been  developed  for  the 
Covington  Municipal  Airport.  It  is 
necessary  to  realign  the  extension  in 
order  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
approach  procedure. 

EFFECTIVE  DATE:  0901  GMT,  December  3, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  August  13. 1981,  (46  FR 
40894),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  redesignate  an 
extension  of  the  Covington,  Georgia, 
700-foot  Transition  Area.  The  existing 
extension  was  designated  to  provide 
controlled  airspace  protection  for 
aircraft  executing  an  instrument 
approach  procedure,  which  has  been 
cancelled,  at  Covington  Municipal 
Airport.  The  redesignated  extension 
would  provide  controlled  airspace 
protection  for  aircraft  executing  the  new 
NDB  RWY  27  standard  instrument 
approach  procedure  which  would  be 
supported  by  the  proposed  Alcovy 
(nonfederal)  nondirectional  radio 
beacon.  The  extension  was  to  be 
predicated  on  the  115°  bearing  from  the 
radio  beacon.  At  the  request  of  the 
Georgia  Bureau  of  Aeronautics  and  the 
City  of  Covington,  the  final  approach 
course  has  been  changed  to  permit  a 
smaller  interception  angle  with  the 
runway  centerline  extended.  The 
extension  will  now  be  predicated  on  the 
102°  bearing  from  the  radio  beacon. 
Interested  persons  were  invited  to 


participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
This  action  adopts  the  amended 
proposal.  No  objections  were  received 
in  response  to  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
redesignates  an  extension  of  the 
Covington,  Georgia,  700-foot  Transition 
Area  and  in  effect  reduces  the  amount 
of  controlled  airspace  east  of  Covington 
Municipal  Airport. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  Subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations,  as  republished  (46  FR  540), 
effective  0901  GMT,  December  3, 1981. 
as  follows: 

By  amending  S  71.181  in  the  description  of 
the  Covington,  Georgia.  Transition  area  by 
deleting  the  words  "*  *  *  within  5  miles  each 
side  of  Rex  VORTAC  093*  radial,  extending 
from  the  e.5-mile  radius  area  to  34  miles  east 

of  the  VORTAC and  substituting  for 

them  the  words within  3  miles  each 

side  of  the  102*  bearing  from  the  Alcovy  RBN 
(Lat.  33°38'06"N.,  Long.  B3°51'05"W.), 
extending  from  the  e.S-mile  radius  area  to  8.5 
miles  east  of  the  RBN  *  *  *." 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  October 
14, 1981. 
Jonathan  Howe, 
Director,  Southern  Region. 

(FR  Doc  61-30876  Filed  10-23-61:  8:48  am) 
BILUNO  COOE  4S10-13-M 
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14  CFR  Part  91 

(Docket  No.  21022A;  Reg.  NoUce  No.  91- 
100)         I 

Emergency  Air  Traffic  Regulations 

AGENCV:  Federal  Aviation 
AdminiBtration  (FAA),  DOT. 
ACTION:  Update  of  emergency  air  traffic 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  §  91.100,  for  which  the  FAA  has 
also  issued  NOTAMs.  It  adds,  to  Notice 
91-100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  are  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 
EFFECTIVE  DATE/TIME:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A.  800 
Independence  Avenue,  SW., 
Washirtgton,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  Room 
915.  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
426-3731. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  regulations  issued  under  §91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §  91.100  is 
stated  at  46  FR 16666,  et.  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 
cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessary, 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  weather  or  other  air 
traffic  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 


regulations  effective  immediately, 
without  prior  notice  and  public 
procedure,  other  than  the  public  notice 
already  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980).  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5, 1981),  and 
on  the  adoption  of  §  91.100  (46  FR  16666; 
March  13, 1981),  and  SFAR  No.  44  (46  FR 
39997;  August  6, 1981),  SFAR  No.  44-1 
(46  FR  44424;  September  4, 1981),  and 
SFAR  44-2  (46  FR  48906;  October  5, 
1981).  Comments  were  also  invited  on 
the  emergency  regulations  previously 
published  in  the  Federal  Register  in 
Notice  91-100. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  trafficjcontrol  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  S  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  §  91.100  was  issued 
(Amendment  No.  91-175,  March  9, 1981, 
published  in  the  Federal  Register,  46  FR 
16686,  on  March  13, 1981),  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those 
regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 
provides  this  constructive  legal  notice  of 
immediately  effective  emergency 
regulations  that  have  already  been 
adopted.  Additional  emergency 


regulations  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  this  docimient  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  traffic 
facilities  and  Regional  Air  Traffic 
Division  o^ices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  S  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Strike:  SFAR  No. 
44,  as  Amended 

The  emergency  air  traffic  regulations 
listed  in  this  amendment  to  Notice  91- 
100  follow  the  adoption,  by  the  FAA,  on 
August  3, 1981,  of  SFAR  No.  44.  as 
amended,  in  response  to  the  threat  of  a 
strike  by  Air  Traffic  Controllers 
Organization  (PATCO),  and  the 
subsequent  organized  controller  action 
that  in  fact  occurred.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  insure  that 
these  levels  of  safety  and  e^iciency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 
Emergency  regulations  adopted  for  the 
period  October  7, 1981  through  October 
15, 1981,  are  included  herein,  and  will  be 
supplemented,  for  the  indefinite  future, 
with  additional  regulations  until  staffing 
levels  improve. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  Usted  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
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to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  {44  FR  11034;  February  26. 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 


be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact." 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666, 
Mar.  13. 1981)  and  that  cited  below,  the 
following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 


(Sees.  307,  313(a),  601,  603,  902, 1110,  and 
1202,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348, 1354(a),  1421, 1442, 
1443, 1472. 1510,  and  1522);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

In  consideration  of  the  foregoing,  §  2 
of  Notice  91-100  is  hereby  amended  by 
adding  the  following  emergency 
regulations  following  the  regulation 
numbered  FDC  1/2528. 
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Air  Traffic  ControHer  Shortage  of  1981,  and  Related  Emergency  Conditions 
(SFAR-44,  as  Amended,  Doclcet  No.  21022A) 
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Issued  in  Washington,  D.C.  on  October  21, 
1981. 

B.  Keitli  Potts. 

Acting  Director,  Air  Traffic  Service. 

(FR  Doc.  81-31052  Filed  l(V-23-«l;  8:45  am| 
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14  CFR  Parts  93  and  159 

[Docket  No.  19948;  Amdt  Nos.  93-43  and 
159-26] 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  postponement  of 
effective  dates  of  final  rules. 

summary:  This  document  postpones  the 
effective  date  of  the  Metropohtan 
Washington  Airports  Policy  and 
implementing  Rules.  Hie  postponement 
is  necessary  in  order  to  allow  additional 
time  for  consideration  of  the  comments 
received  on  a  proposed  revised  policy. 
date:  The  effective  date  of  the 
Amendment  Nos.  93-42  and  159-24  is 
delayed  until  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  S.  Faggen.  Counsel.  (703)  557- 
8123,  Metropolitan  Washington  Airports. 
Federal  Aviation  Administration. 
Washington  National  Airport.  Hangar  9. . 
Washington,  D.C.  20001. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Metropolitan  Washington  Airport 
MWA  Policy  was  announced  on  August 
15, 1980,  by  the  Secretary  of 
Transportation.  On  September  15. 1980. 
the  Administrator  issued  final  rules 
implementing  the  Policy  which  were  to 
become  effective  January  5, 1981.  The 
Congress,  in  the  Department  of 
Transportation  and  Related  Agencies 
Appropriation  Act  of  1981.  Pub.  L.  96- 
400,  provided  that  none  of  the  funds 
appropriated  could  be  used  to  mandate 
any  reduction  of  the  total  number  of 
certificated  air  carrier  slots  allocated 
per  hour  at  National  before  April  26. 
1981.  The  Metropolitan  Washington 
Airports  policy  elements  were  viewed 
as  interrelated,  and.  as  a  result  of  the 
law,  the  effective  date  of  the  entire 
policy  was  postponed  by  the 
Department  of  Transportation  until 
April  26, 1981. 

On  March  24, 1981.  in  order  to  provide 
adequate  time  for  review  of  the  entire 
policy,  the  effective  date  of  the 
Metropolitan  Washington  Airports 
Policy  and  implementing  regulations 
was  postponed  by  the  Secretary  until 
October  25, 1981  (46  FR  19225;  March  30. 
1981).  As  a  result  of  the  review  the 


Administrator  issued  an  NPRM  on  July 
8. 1981.  which  proposed  to  modify  the 
MWA  policy  and  to  revoke  the  rules 
issued  September  15. 1980  (46  FR  36068; 
July  13, 1981).  Extensive  comments  have 
been  received  on  the  NPRM  and  the 
review  of  the  comments  is  still 
underway.  The  review  is  not  expected  to 
be  completed  until  after  October  25. 
1981.  the  presently  scheduled  effective 
date  of  August  15, 1980,  policy.  Allowing 
the  August  1980  policy  to  become 
effective  when  a  proposal  which  could 
amend  all  or  portions  of  that  policy  is 
under  review  would  be  inconsistent  and 
against  public  interest. 

Need  for  Immediate  Adoption 

As  the  rule  is  scheduled  to  become 
effective  shortly,  additional  notice  and 
public  procedure  on  this  change  in 
effective  date  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  change  in  effective  date, 
effective  immediately. 

Adoption  of  the  Amendment 

Accordingly,  in  order  to  allow 
sufficient  time  to  complete  the  review  of 
comments  on  the  proposed  revised 
policy,  the  effective  dates  of  the 
Metropolitan  Washington  Airports 
Policy  (45  FR  62397;  September  18. 1980) 
and  Amendments  93-37  and  159-20  (45 
FR  62406;  September  18, 1980)  as 
amended  by  Amendments  93-38  and 
159-22  (45  FR  71251;  October  27, 1980)  as 
amended  by  Amendments  93-42  and 
159-24  (46  FR  19225;  March  30. 1981)  are 
further  amended  to  November  30. 1981. 

(Sees.  103,  307  (a),  (b).  and  (c),  and  313(a)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1303, 1348  (a),  (b),  and  (c)  and 
1354(a));  Sees.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Slat.  688,  as  amended  by  61  Sfal. 
94;  Sec.  4  of  the  Second  Washington  Airport 
Act,  64  Stat.  770:  Sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655)) 

Note. — This  change  of  effective  dates  is  not 
a  significant  regulation  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington.  D.C.  On  October  22. 
1981. 

|.  Lynn  Helms, 

Administrator. 

|FK  Doc.  81-30B«  Filed  1l>-23-S1:  8:46  •m| 
BILLINO  CODE  4«10-13-M 


action:  Final  rule. 


14  CFR  Part  95 

(Docket  No.  22266;  Amdt.  No.  95-301] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  ef^cient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  November  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPUEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 
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Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  November  26. 1981. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c). 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
■'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 


February  26. 1979);  (3)  does  not  warrant 

preparation  of  a  regulatory  evaluation  as  the 

anticipated  impact  is  so  minimal:  and  (4)  will 

not  have  a  significant  economic  impact  on  a 

substantial  number  of  small  entities  under 

the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  October  19. 

1981. 

John  M.  Howard. 

Acting  Chief.  Aircraft  Programs  Division. 

BILLING  CODE  4910-13-M 
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595.1001  DIRECT  ROUTE$-U.S. 
it  aiiti  to  nai: 
FROM  TO 

Revloc,  PA  VORTAC  Groc*  INT,  PA 


FROM 
R87S 

Picny,  FL  NDB 


§»S.1001  DIRECT  ROUTES-U.S. 
i<  oii»i  to  rtai: 

TO 

Colup  INT.  FL 


MEA 
4000 
MAA- 17000 


MEA 

24000 
MAA-45000 


§95.601S  VOR  FEDERAL  AIRWAY  15 
ii  tmmiti  to  dtlttc 
FROM  TO 

Ardniore.  Oklo    VOR  Okmulg**,  Ohla  VOR 

Vio  E  alter  Vio  E  olttr 

§95.6027  VOR  FEDERAL  AIRWAY  27 
is  OMtndtd  te  rtod  in  port: 
FROM  TO 

Venture,  CA  VOR  Kweng  INT,  CA 

Kwong  INT,  CA  "  -Golet  INT,  CA 

■5000MCA  Golet  INT,  NW-bound 
••2300MOCA 


MEA 
3000 


MEA 
5000 

•4000 


FROM 
R876 

P.cny,  FL  NDB 


v95.)001  DIRECT  ROUTES  -  U.S. 

is  odded  te  read: 
TO 

Calup  INT.  FL 


95.6037  VOR  FEDERAL  AIRWAY  37 
MEA  is  emended  lo  read  in  part: 

FROM  TO 

24000  fo"  Mill,  SC  VOR  -Tolly  INT,  NC 

MAA.45000  -2600-MRA 

Tolly  INT,  NC  Moped  INT,  NC 


MEA 
2500 

2500 


595.6001  VOR  FEDERAL  AIRWAY  J 
is  omended  to  teed  in  part: 
FROM  TO 

Grand  Sitond,  SC  VOR  Wilmington,  NC  VOR 

Vio  E  olter  Vio  E  olter 


MEA 
3000 


.95.6071  VOR  FEDERAL  AIRWAY  71 
is  emended  te  reed  in  pert: 
FROM  TO 

0-Neill,  NE  VOR  Winner,  SO  VOR 


MEA 
4000 


•:95.6002  VOR  FEDERAL  AIRWAY  2 
is  emended  te  delete: 

FROM  TO 

Rochester,  N.Y.  VOR  Sodus  INT,  N.Y. 

Vio  N  olter.  Via  N  alter. 

Sodus  INT,  N.Y.  Lyson  INT.  N.Y. 

Vi"  N  alter-  Via  N  alter. 

■  3000-MRA 

Lyson  INT,  N.Y.  Syracuse,  N.Y.  VOR 

Vio  N  olter.  Via  N  olter. 


95.6072 

VOR  FEDERAL  AIRWAY  72 

is  amended  by  odding: 

-  FROM 

TO 

MEA 

Janmo  INT,  VT 

Lebonon,  NH  VOR 

2200 

Lebanon,  NH  VOR 

Morel  INT.VT 

Mo-el  INT,  VT 

Royse  INT,  VT 

2300 

•3000-MOCA 

Royse  INT,  VT 

Montpelier,  VT  VOR 

-4400-MOCA 

2300 


MEA 
5000 
3600 
3600 

■5000 


U  M  I 


§95 

FROM 

Ohlohomo  City,  Oklo. 

Via  N  alter. 
Lasts  INT,  Oklo. 

Via  N  alter. 

•2600-MOCA 
Yarns  INT,  Oklo. 

Via  N  olter. 
Tulso.  Oklo    VOR 

Via  N  olter 
Vinto  INT,  Oklo 

V.o  N  oiler 
Tulso,  Okie  VOR 

Vio  S  olter 

•2900-MRA 
P'yor  INT,  Oklo 

Via  S  olter 


60U  VOR  FEDERAL  AIRWAY  14 
is  amended  te  delelo: 
TO 
VOR  Lasts  INT,  Oklo. 

Via  N  olter. 
Yorns  INT,  Oklo. 
Via  N  alter. 

Tulso,  Oklo.  VOR 

Via  N  olter. 
Vinto  INT,  Oklo 

Via  N  olter 
Neosho,  Mo    VOR 

Vio  N  olter 
'Pryor  INT,  Oklo. 

Via  S  olter. 

Neosho,  Mo  VOR 
Via  S  olter. 


FROM 

Abilene,  Tex    VOR 
MEa'  Via  E  oiler 

•4000  -  mRA 
3000  "3100  -MOCA 

Worth  INT,  Te« 
•3800  Via  E     olter 

•4000  -  MRA 
Arche  INT.  Tex 
3100  Via  E    oiler 

Wichito  Foils,  Tex.  VOR 
2600  V,o  E  alter. 

•2300-MOCA 
2900  Tells  INT.  Oklo 

Via  E     olter 
2700  Duncan,  Oklo    VOR 

Vio  E    alter 
Alexx  INT,  Oklo 
2900  Via  E    olter 


956077  VOR  FEDERAL  AIRWAY  77 

is  omended  te  delete: 

TO 

•Worth  INT,  Tex 
Vie  E  alter 


•Arche  INT,   Tex 
Via  E    oiler 

Wichito  Foils,  Tex    VOR 

Via  E    alter 

Tells  INT,  Oklo. 

Via  E  alter. 

Duncan,  Oklo    VOR 

Vio  E  oiler 
Alexx  INT,  Oklo 

Via  E  olter 
Oklohomo  City,  Oklo    VOR 

Via  E.  alter 


MEA 
•3800 

3800 

3000 
•3000 

2600 
3000 
2800 
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TROM 

Pla.nv.e«,   Itt.    VOR 

V,a  E    olMf 

•  75qof  -  MRA 
Forkk   INT.lTe« 

V,  a  E     oiler 
Amoillo.  Til.  VOR 

V,a  W  aitir. 


PS. 6081    VOR  FEDERAL  AIRWAY  81 

is  amended  to  delete: 

TO 

•Forll  INT,    Ui 
Vio  E     olitf 


Amonllo.    TeK     VOR 

Vio  E     olte< 
Dolhart.  Te«.  VQR 

V,o  W  olter. 


95.6102  VOR  FEDERAL  AIRWAY  10? 
is  omended  to  delete: 
FROM  TO 

Guihne,  TeL.  VOR  Chool  INT,  Te« 

Vio  S  al'»r.  Via  S  oltei. 

-3000-MOCA 
Chool  INT,  Tei.  W.chito  Folli.  Te«.  VOR 

V.o  S  olt^r.  Via  S  alte' 

SW-bound 
NE -bound 


FROM 

Chtldreii. 
V,a  S    , 


Te.    VOR 


4C0O   -  MRA 


Snecd  INT. 


Via  S  alif  . 

*  35M  -  MRA 
Elect  INT. 
V.o  S  ol 


FROM 

i,:,ot  llo    H  VOR 
Via  N  ol 


ttr 


95.6114    VOR  FEDERAL   AIRWAY    lU 
is  omended  to  delete: 
TO     . 

Sneed   INT,   Te« 
Via  S    jitef 


Te« 


Elect  INT.  Te« 
Via  S  alter. 

Wichito  Falls.  Te.    VOR 
Via  S  alter 


.95  6140  VOR  FEDERAL  AIRWAY  140 
ii  omended  to  read  in  port: 
TO 

B..SC  INT.  TX 
V.o  N  oiler 


^95.6151  VOR  FEDERAL  AIRWAY   151 
is  amended  to  delete 
FROM  TO 

Keene,.N.  I    VOR  Jammo  INT.  Vt. 

V.o  *  olt^i  Vio  *  olici 

Jommo  IN'  ,  Vt.  Lebonon,  N  H    VOR 

V.o  W  0  tM  Vio  *  oiler 

Lebanon,  t  M.  VOR  Morel  INT.  Vt. 

Vio  E  olUr.  Via  E  oiler. 

•33M-MOCA 
M:>rel  INT,|¥t. 

VioE  ollltr. 

■30()0-mOCA 

RayselNT;  Vt. 
V.o  E  olttr. 

'4J()0-MOCA 


Ra>5e  INT,  Vt. 
V.oE  alter. 

MonipeI.er,  Vt.  VOR 
V,o  E  alter. 


ME  A 
5000 

5000 
6000 

MEA 
-6000 


6000 
3000 


MEA 
4000 

2700 

2700 

MEA 
S300 

MEA 

4000 

5000 

:3600 

3600 

•5000 


95  6213  VOR  FEDERAL  AIRWAY  713 

is  amended  to  reod  in  port: 
FROM  TO 

Grand  Strand,  SC  VOR  Wilmington.  NC  VOR 

t95.6272  VOR  FEDERAL  AIRWAY  272 
is  omenjed  to  delete: 

FROM  TO 

Soy-e,  OUo   VOR  Wosie  INT.  Oklo 

Vio  N  alter.  Vio  N  alter 

Woxey  INT,  Oklo  Oklohomo  City.  Oklo    VOR 

Vio  N    alter  Vio  N    olter 

95  6374  VOR  FEDERAL  AIRWAY  374 
is  odded  to    reod: 

FROM  TO 

Mod. son.  CT  VOR  Wacky  INT,  Rl 

Wacky  INT,  Rl  Folmo  INT.  MA 

Folmo  INT,  MA  Mortho's  VineVo'd,  MA  VOR 

'95  6404  VOR  FEDERAL  AIRWAY  404 

is  odded  to  reod: 

FROM  TO 

Cbildress.  TK  VOR  Sneed  INT,  TX 

•4000  MRA 

Sneed  INT.  TX  Elect  INT.   TX 

■3500-MRA 

Elect  INT.  TX  Wichito  Foils   TX  VOR 

95.6475  VOR  FEDERAL  AIRWAY   475 
is  omended  to  delete: 

FROM  TO 

Mad, son.  Conn.  VOR  Wacky,  INT.  R,l. 

Via  E  alter.  Vio  E  olter. 

Wacky  INT,  R.I.  Providence  R.I.  VOR 

Via  E  alter.  Via  E  olier. 

95.6483  VOR  FEDERAL  AIRWAY  483 
is  omended  by  oddinq: 
FROM  TO 

Syro<«ie.  NY  VOR  Lysan  INT.  NY 

3000-MRA 
Lysan  INT.  NY  Sodus  INT.  NY 

SoOus  INT.  NY  Rochester    NY  VOR 

95.6485  VOR  FEDERAL  AIRWAY  485 
is  omended  to  reod  in  port 

FROM  TO 

P-.esi.  CA  VOR  Ponos  INT.  CA 

PonosINT,  CA  Hence  INT.  CA 

■5200-MOCA 

Hence  INT,  CA  G.lrolNT.CA 

•3900  MOC  A 

G.lrolNT.CA  L.ckelNT.  CA 

L  eke  INT.  CA  Sndr  INT    CA 

•  33W)-MOCA 


MEA 
3000 


MEA 
4000 
3500 


MEA 
2400 
2100 

2000 


MEA 

4000 

2700 
2700 

MEA 
2400 
2300 


MEA 
2300 

2300 
2200 


MEA 
6500 
6500 

6500 

4000 
•4000 


U  M  I 


§  95.7070  JET  ROUTE  NO.  70  is  amended  to  read  in  part: 
FROM  TO 

Gopher,  MN  VORTAC  Empir  INT,  Wl 

Empir  INT,  Wl  *Auger  INT,  Wl 

"25000-MCA   Auger  INT,  W-bound 
Aoger  INT,  Wl  Badger,  Wl  VORTAC 


MEA 

MAA 

18000 

45000 

25000 

45000 

18000 


45000 


96.7079  JET  ROUTE  NO.  79  Is  amended  to  read  in  port: 
FROM  TO 

Wilmington,  NC  VORTAC  Norfolk,  VA  VORTAC 


MEA 
18000 


MAA 
45000 


§95.7089  JET  ROUTE  NO.  89  is  amended  to  read  in  part: 
FROM  TO 

Lakeland,  FL  VORTAC  Necos  INT,  FL 

Necos  INT,  FL  kbod  INT,  GA 

Icbod  INT,  GA  At! onto,  GA  VORTAC 


MEA 

MAA 

25000 

45000 

31000 

45000 

25000 

45000 

|FR  Doc  81-30815  Filed  10-23-81:  8:45  am) 
BILLING  CODE  4910-13-C 


Federal  Register  /  Vol.  46.  No.  206  /  Monday,  October  26.  1981  /  Rules  and  Regulations        52105 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-3072] 

Zaie  Corp.;  Correction 

agency:  Federal  Trade  Commission. 
action:  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
Commission  docimient  previously 
published  in  the  Federal  Register  on 
Tuesday,  September  1, 1981.  The 
telephone  number  given  for  the  Seattle 
Regional  Office  in  the  "For  Further 
Information  Contact"  section  was 
incorrect. 

DATE:  The  correction  is  effective 
October  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  Garson,  lOR.  Seattle  Regional 
Office.  Federal  Trade  Commission.  28th 
Floor.  Federal  Building,  915  Second 
Avenue,  Seattle.  Washington  96174. 
(202)  442^655. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Document  81-25111,  appearing  in  the 

Federal  Register  issue  for  Tuesday. 

September  1. 1981.  46  FR  43830.  in  the 

"For  further  Information"  section,  the 

telephone  number  for  the  Seattle 

Regional  Office  should  read;  (206)  442- 

4655. 

Carol  M.  Thomas, 

Secretary. 

|n<  Ooc.  81-81087  Filed  10-2MI1:  MS  ani| 
BILLING  CODE  C750-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  55 
IT.D.  ATF-93] 

Amendment  to  Explosive  Materials 
Regulations 

Correction 

■    In  FR  Doc.  81-29794  appearing  on 
page  50787  in  the  issue  of  Thursday. 
October  15, 1981.  make  the  following 
correction. 

In  the  third  column  of  page  50787.  the 
heading  for  Part  55  should  have  read: 

PART  55— COMMERCE  IN 
EXPLOSIVES 

BILLING  CODE  ISOS-OI-M 


POSTAL  SERVICE    ' 

39  CFR  Part  m 

Establishment  of  Optional 
Endorsement  Line  in  the  Address 
Block  or  Lat>el 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  adds  additional 
sections  to  chapters  4.  6  and  7  of  the 
Domestic  Mail  Manual.  The  additions 
allow  mailers  to  prepare  mailings  of 
second-class,  third-class  (bulk  rate),  and 
bound  printed  matter  using  a  specified 
optional  endorsement  line  above  the 
address  block  or  on  the  address  label 
instead  of  using  the  specified  color 
coded  pressure  sensitive  package  labels. 
Pieces  in  packages  of  mail  sorted  to 
carrier  routes  may  bear  the  optional 
endorsement  line  in  the  address  block  or 
on  the  label. 

EFFECTIVE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  M.  McCulloch,  (202)  245-4100. 
SUPPLEMENTARY  INFORMATION:  On 
March  25. 1981.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  the 
Domestic  Mail  Manual  as  described 
above  (46  FR  18560).  Written  views  were 
received  from  nine  publishers  and 
mailing  services,  all  of  whom  favored 
the  rule  as  a  feasible  alternative  to  the 
requirement  to  use  color-coded  pressure 
sensitive  package  labels.  The 
commenters  suggested  certain  changes, 
however,  a  number  of  which  we  have 
adopted. 

Four  commenters  suggested  that  the 
endorsement  line  should  be  required 
only  on  the  top  piece  of  a  package,  since 
color-coded  pressure  sensitive  labels  are 
required  only  on  the  top  piece.  We  made 
this  change. 

Six  commenters  suggested  that  the 
proposed  requirement  of  a  'A-inch  blank 
line  between  the  address  block  and  the 
optional  endorsement  line  be  changed  to 
allow  a  regular  print  hne.  left  blank,  to 
serve  as  the  blank  line.  This  change  also 
was  made. 

Three  commenters  suggested  that  no 
blank  line  should  be  required,  since  it 
would  make  it  impossible  for  some 
mailers  to  use  this  option  due  to  other 
requirements  such  as  keyline 
information,  match-code  information, 
etc..  that  use  one  print  line.  The 
commenters  say  that  the  address  labels 
that  they  presently  use  limit  the  number 
of  print  lines  from  6  to  8,  which  makes  it 
impossible  for  them  to  use  this  format. 
The  Postal  Service  believes  that  where 
extraneous  information  is  on  the 
address  label,  there  is  a  need  to  enhance 


the  visibility  of  the  optional 
endorsement  information  by  using  a 
blank  line.  We  note  also  that  the 
endorsement  line  is  offered  only  as  an 
option  to  the  color-coded  pressure 
sensitive  labeling  requirement,  and  we 
realize  that  not  all  mailers  may  be  able 
to  use  this  option.  Mailers  who  do  not 
use  the  optional  endorsement  line  may 
continue  using  the  color-coded  pressure 
sensitive  adhesive  labels. 

Two  commenters  objected  to  the 
requirement  that  the  optional 
endorsement  line  be  the  first  line  to 
appear  at  the  top  of  the  address  block  or 
label.  One  thought  the  line  should  be 
directly  above  the  city/state  ZIP  Code 
line;  the  other  thought  it  could  be 
anywhere  so  long  as  it  is  "easily 
discernible".  We  agree  that  the  line 
should  be  easily  discernible;  however, 
permitting  it  to  be  wherever  the  mailer 
pleases  might  make  it  difficult  for  postal 
employees  to  find  it.  which  would  result 
in  less,  not  more,  efficient  operations. 
Keeping  the  line  at  the  top  makes 
possible  consistent,  efficient  action  by 
postal  employees. 

Another  issue  that  was  common 
among  six  commenters  dealt  with  the 
nomenclature  of  the  endorsement  line. 
We  attempted  to  accommodate  as  many 
of  the  suggested  changes  as  possible. 
However,  to  insure  clear  understanding 
by  postal  employees,  all  of  the  changes 
were  not  accepted.  Specifically,  we 
changed  the  rule  in  468.31  to  delete  the 
name  of  a  city,  or  state,  and  replace  this 
information  with  the  term  "5-Digit"; 
"Mixed  City";  "3-Digit";  and  "SCF". 
depending  on  the  sortation  of  the 
particular  package. 

One  commenter  suggested  and  we 
agree  that  the  use  of  asterisks  as 
proposed  for  the  carrier  route 
endorsement  line  in  468.31b  was 
inconsistent  with  the  carrier-route 
presort  requirements.  We  changed  the 
endorsement  to  include  the  two 
asterisks  preceding  the  two  character 
route  identifier,  i.e.,  **CR.  **LS.  **RR. 
etc. 

Another  commenter  questioned  the 
need  for  identifying  State  Distribution 
Center  (SDC)  bundles  differently  from 
other  State  bundles,  since  they  are  both 
for  delivery  in  the  same  State.  There  are 
65  SDCs  in  the  Postal  Service,  with  some 
States  having  more  than  one.  In  such 
states  it  will  expedite  delivery  to  sort  to 
the  proper  SDC  since  it  will  be  closer  to 
the  dehvery  unit. 

Upon  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  Part  111. 
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Part  467 — Presort  Requirements  (see 
Exhibit  467) 

1.  In  467.1  add  the  following  sentence 
at  the  end  of  .14:  "For  alternative 
procedure,  see  468.";  and  add  new  part 
468  as  follows: 

Part  468 — Optional  Endorsement  Line  in 
Address  Block  or  Label 
468.1    General 

Mailers  may  prepare  mailings  without 
applying  pressure  sensitive  package 
labels  to  the  fop  copies  of  packages  by 
using  a  specific  optional  endorsement 
line  above  the  address  block  or  on  the 
address  label  on  the  top  copy  of  a 
package. 

.2    Format  Specifications 

.21    First  Line 

The  appropriate  makeup  information 
must  be  the  first  line  to  appear  at  the  top 
of  the  address  block  or  label. 

.22    Clean  Address  Required 

If  the  address  block  or  address  label 
contains  any  information  other  than  the 
name  of  the  recipient;  street,  street 
number,  apartment  or  suite  number, 
building  name,  post  office  box,  or  other 
established  address;  and  City,  State,  and 
ZIP  Code,  a  blank  line  must  be  left 
between  the  address  block  and  the 
optional  endorsement  line. 

.23    Size  of  Letters  Used  in  Optional 
Endorsement  Line 

The  information  in  the  optional 
endorsement  line  must  appear  in  capital 
letters  whose  size  and  line  spacing  is 
not  less  than  the  size  and  line  spacing  of 
the  largest  letters  or  characters  used  in 
the  address  block  or  in  any  portion  of 
the  address  label,  and  must  be  the  same 
type-font  as  those  letters. 

.24    Alignment  of  Right  Margin  (Right 
Justified) 

The  optional  endorsement  line  must 
be  placed  so  that  no  characters  in  any 
portion  of  the  address  block  or  on  the 
address  label  are  to  the  right  of  the  last 
character  in  the  optional  endorsement 
line. 

.25    Alignment  of  Left  Margin  (Left 
Justified) 

The  optional  endorsement  line  must 
be  filled  with  asterisks  from  the  left 
margin  of  the  label  or  address  block  (as 
defined  by  the  position  of  the  first 
character  printed  in  the  address  block  or 
on  the  address  label)  to  the  first 
character  in  the  optional  endorsement 
line.  (For  example:) 

*  *  *  5-DIGIT  37401 
BOB  JONES 

PO  BOX  385 

CHATTANOOGA.  TN  37401 


.26    Zip  Code 

With  the  exception  of  Carrier  Route 
packages.  State  Distribution  Center 
(SDC)  packages.  State  packages  and 
Mixed  States  packages,  each  optional 
endorsement  line  must  include  the 
applicable  ZIP  Code  information. 

.27    Prescribed  Letters  or  Characters 

Only  capital  letters  of  the  alphabet, 
Arabic  numerals,  or  asterisks  may  be 
used  in  the  optional  endorsement  line. 

.28    Valid  Address 

Each  piece  in  the  mailing  must  bear  a 
valid  address  including  a  correct  ZIP 
Code.  Pieces  bearing  the  optional 
endorsement  line  and  an  invalid  address 
will  be  handled  in  accordance  with  the 
provisions  of  159. 

.3    Examples  of  Optional  Endorsement 
Lines  and  Formats 

.31    Optional  Endorsement  Line 
Examples 


*  *  Firm  12345 
*  CAR-RT-SORT 


A.  Firm  Packages  * 

B.  Carrier  Route  *  * 

*  *LS20 

C.  5-Digit  Packages  *  *  *  5-Digit  12345 

D.  Optional  City  Packages  *  *  *  Mixed 
CTY  12345 

E.  3-Digit  Packages  *  *  *  3-Digit  771 

Note. — A  unique  3-digit  ZIP  Code  is  • 
defined  as  any  3-digit  ZIP  Code  prefix  which 
is  assigned  exclusively  to  a  single  large  city 
with  the  last  two  digits  of  the  ZIP  Code 
identifying  a  delivery  area  within  the  city. 

F.  SCF  Packages  *  *  *  SCF  750 

G.  Optional  SDC  Packages  *  *  *  All  for 
SDC 

H.  State  Packages  *  *  "AH  for  State 

I.  Mixed  States  Packages  *  *  *  Mixed 
States 

J.  BMC  Packages  (Parcel  Post  only,  see 
Chapter  7)  *  *  *  BMC  Chicago  IL  608 

.32    Optional  Endorsement  Line  Format 
and  Address  Examples 

A.  This  format  may  be  used  when 
nothing  other  than  the  addressee's  name 
and  address  are  printed  on  the  label  or 
the  face  of  the  piece  in  the  address 
block. 

*  *  "Firm  20045 

)QD  Company,  Incorporated 
529  14th  Street.  NW.  Suite  1399 
Washington.  D.C.  20045 

B.  This  format  must  be  used  when 
information  in  addition  to  the 
addressee's  name  and  address  are 
printed  on  the  address  label  or  the  face 
of  the  piece  in  the  address  block: 


*  *  *  Firm  20045 

XLQ987NOV 

81ZNJDMNYDEMRAS3712345# 

JQD  Company.  Incorporated 

529  14th  Street,  NW,  Suite  1399 

Washington.  D.C.  20045 

.33    Prohibited  Formats 

The  following  are  examples  of  formats 
containing  information  or  structures 
which  are  not  allowed: 


017  00  000  00  004157  GARCIA 

*  *  *  5-Digit  20013 

J.  Garcia 

P.O.  Box  289 

Washington,  D.C.  20O13 

Reason:  Keyline  printed  above 
optional  endorsement  line.  Optional 
endorsement  line  not  aligned  properly 
on  left  side  (not  left  justified). 
B. 


ME  01  BIL 


5-DIGIT  20013 


).  Garcia 
PO  Box  289 
Washington,  D.C.  20013 


Reason:  Keyline  on  same  line  as 
optional  endorsement  line.  Optional 
endorsement  line  must  be  the  top  line 
and,  if  there  is  key  line  information, 
optional  endorsement  line  must  be 
separated  from  key  line  by  at  least  one 
print  line. 
C. 


1    ******   |X^** 

9 

8  26*  439* 

1  J.  Garcia  *B 

PO  Box  289  8 

Washington,  D.C 

20013 


5-DIGIT  20013 


Reason.  Stray  characters  in  optional 
endorsement  line.  Optional  endorsement 
line  not  aligned  properly  in  address 
block  (neither  right  or  left  justified). 

Part  667— Preparation  of  Bulk  Rate 
Mailings  (see  Exhibit  667) 

2.  In  667.12  add  the  following  sentence 
at  the  end  of  .123:  "For  alternative 
procedure,  see  668.";  and  add  new  part 
668  reading  as  follows: 

Part  668— Optional  Endorsement  Line  in 
Address  Block  or  Label 

Mailers  who  prefer  using  a  specified 
optional  endorsement  line  in  place  of 
pressure  sensitive  package  labels  must 
follow  the  procedures  in  468. 
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Part  767— Preparation  of  Bound  Printed 
Matter     | 

3.  In  767.4  add  the  following  sentence 
at  the  end  of  .42b:  "For  alternative 
procedure,  see  768.";  and  add  new  part 
768  reading  as  follows: 

Part  768— Optional  Endorsement  Line  in 
Address  Block  or  Label 

Mailers  who  prefer  using  a  specified 
optional  endorsement  line  in  place  of 
pressure  sensitive  package  labels  must 
follow  the  procedures  in  468. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  403) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 

Administration. 

|FR  Doc.  81-30S42  Filed  10-23-61:  MS  ani| 
BUXma  COM  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
iA.3-FRL  1927-21 

Commonwealth  of  Pennsylvania; 
Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final,  rule. 

summary:  Under  Section  111(d)  of  the 
Clean  Air  Act,  States  are  required  to 
submit  plans  to  control  emissions  of 
"designated  pollutants"  from 
"designated  facilities."  This  notice 
approves  such  a  plan  for  Allegheny 
County,  Pennsylvania.  The  plan 
approved  in  this  notice  consists  of 
declarations  that  no  sulfuric  acid  plants 
or  phosphate  fertilizer  plants  are  located 
within  Allegheny  County. 

This  Action  will  be  effective 
December  28, 1981,  unless  critical 
comments  are  received  on  or  before 
November  25, 1981  that  would  require 
EPA  to  reconsider  this  action. 
EFFECTIVE  DATE:  December  28, 1981. 
ADDRESSES:  Copies  of  the  negative 
declarations  and  accompanying 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Curtis  Building,  6th  & 


Walnut  Streets,  Philadelphia.  PA. 

19106,  Attn.:  Patricia  Sheridan 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection.  Agency. 

401  M  Street,  Waterside  Mall  SW.. 

Washington,  D.C.  20460 
Allegheny  County  Bureau  of  Air 

Pollution  Control.  301  Thirty-ninth 

Street,  Pittsburgh.  PA.  15201 
The  Office  of  the  Federal  Register.  Room 

8401, 1100  L  Street.  N.W..  Washington. 

DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT 
Gregory  Ham,  (3AH11),  at  the  EPA 
Region  III  address  cited  above  or  by 
phone  at  (215)  597-2745. 
SUPPLEMENTARY  INFORMATION:  Section 
lll(^d)  of  the  Clean  Air  Act  requires 
States  to  submit  plans  to  control 
emissions  of  "designated  pollutants" 
from  "designated  facilities."  In  the  event 
a  State  does  not  have  located  within  its 
boundaries  a  particular  "designated 
facility"  (in  this  case  phosphate  fertilizer 
and  sulfuric  acid  plants),  a  letter  must 
be  submitted  indicating  this  to  EPA. 
These  letters  are  called  "negative 
declarations." 

Allegheny  County,  Pennsylvania  has 
submitted  to  EPA  Region  III  letters  of 
negative  declaration  stating  that  no 
phosphate  fertilizer  or  sulfuric  acid 
plants  subject  to  the  requirements  of 
Subpart  B  of  40  CFR  Part  60  exist  in  its 
jurisdiction. 

The  public  should  be  advised  that  this 
action  will  be  effective  December  28. 
1981.  However,  if  on  or  before 
November  25, 1981.  any  critical 
comments  are  received  that  would 
require  EPA  to  reconsider  this  action,  it 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action  and  establish  a 
comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 


under  Section  111(d)  of  the  Clean  Air 
Act.  This  action  only  approves  State 
actions.  It  Imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7411(d)) 

Dated:  October  13, 1961. 
Anne  M.  Gorsuch. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal    ' 
Register  on  July  1, 1981. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  NN— Pennsylvania 

Sulfuric  Add  Mist  Emissions  From 
Existing  Sulfuric  Acid  Plants 

1.  Section  62.9601,  Identification  of 
plan — negative  declaration,  is  added  as 
follows: 

§  62.9601    Identification  of  plan — negative 
declaration. 

The  Allegheny  County  Bureau  of  Air 
Pollution  Control  submitted  a  letter  on 
August  18, 1978  certifying  that  there  are 
no  sulfuric  acid  plants  in  the  County 
subject  to  Part  60  (Subpart  B)  of  this 
chapter. 

(a)  Negative  Declaration  for 
Allegheny  County. 

(b)  [Reserved] 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

2.  Section  62.9600,  Identification  of 
plan — negative  declaration,  is  amended 
by  designating  the  existing  language  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

§62.9600    Identification  of  plan— itegative 
declaration. 

***** 

(b)  The  Allegheny  County  Bureau  of 
Air  Pollution  Control  submitted  a  letter 
on  August  18, 1978  certifying  that  there 
are  no  phosphate  fertilizer  plants  in  the 
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County  subject  to  Part  60  (Subpart  B)  of 
this  chapter. 

(1)  Negative  Declaration  for  Allegheny 
County. 

(2]  Negative  Declaration  for  the 
remainder  of  the  Commonwealth. 

IFR  Doc.  81-30713  Filed  10-23-«l:  a-4S  ara| 
BILLINQ  CODE  S5S0-39-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6158] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 

§  64.6    Ust  of  eligible  communities. 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program,  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
Southwest.  Donohoe  Building.  Room  506. 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insiu-ance  is  now  available  for  the 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 


Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


state  and  county 


Alabama: 
Lm.... 


Do _ _ 

Russell 

Arizona: 

Navajo 

Delaware:  Kent 

Flonda: 

Putham _... 

Seminole 

Indiana: 

Jotwsonand  Barthotomaw.. 

Maryland:  Hartford 

Massachusetts: 

Worcester- ___„ 

Plymouth 

Michigan: 

Oakland 

Wayne  and  OaWand.ZIZI 

Oakland _ 

Wayne 


Mtnnosola:  Hennepin  _ 
Montana:  Wheatland... 

Nebraska:  Dakota 

New  Jersey: 

Monmouth 

Do 

New  York: 

Orleans _ 

Seneca _ 


Location 


Auburn,  city  o<... 


Opelika.  city  of 

Phenix  Oty.  city  of  „ 


Winslow.  city  of 

Camden,  town  of .. 


Unincorporated  areas .. 
Winter  Springs,  city  of . 


Edinburg.  town  of .. 
Belair.  town  of 


Hardwick,  town  of 

Middleborough,  town  of.. 


Avon,  township  of 

Lake  Onon,  village  of... 

Northville,  city  of 

Northville.  township  of- 
RIverview,  dty  of 


Btoomington,  dty  of 

Unincorporated  areas .. 
Dakota  City,  city  of 


AHentown.  borough  of 

Eatontown.  borough  of.. 


Lyndonvme.  village  of.., 
Waterloo,  town  of 


Community  Ma 


010144O.. 

010145C.. 
0101848.. 

040072B. 
100003S.. 

120272A... 
12029SB... 

1801138... 
2400428... 

2503078... 
2S027SB... 

280471A... 
260S88A... 

26023SA... 
2606698... 
260240C... 


2752306.. 
3001728.. 
3100638.. 

3402848.. 
3402938.. 

3614B5B.. 
360759B„ 


Eflectrve  dates  of  authonzation/cancellation  of 
sale  of  Hood  insurance  in  community 


September  16.  1961.  suspension  withdraw^.. 


..do.. 
..do.. 


..do.. 
..do... 


..do.. 
..do... 


..do... 
..do... 


..do... 
..do... 


..do.. 
..do.. 


...do.. 
...do.. 
...do.. 

..do. 

...do... 

..do... 

..do.. 

..do... 

..do... 


Special  flood  hazard  area  identified 


Juna  7.  1974.  and  Oct  3.   197S.  Sepl   10. 

1978,  and  Nov.  10.  1978. 
July  26.  1974,  and  Jan.  16,  1976. 
Nov.  26,  1976,  and  Fab.  8.  1960. 

July  19.  1974.  and  Dec.  19.  1975. 
May  24.  1974  and  Dae.  12,  1975. 

Jan.  10,  1975. 

Jaa  10.  1975.  and  Jaa  &  1976. 

Feb.  1,  1974  and  Oct  10.  1975. 
July  19,  1974  and  Dec.  19.  1975. 

June  28.  1974  and  Oct  29.  1976. 
Nov.  1,  1974,  and  M«.  4,  1977. 

Apr.  25.  1975. 

Oct.  10.  1975. 

Sept  3,  1978. 

Sept  24,  1976. 

May  3.  1974.  and  Feb.  28.  1975.  and  Feb.  13, 

1976. 
Sepl.  12.  1972,  and  M«.  12.  1976. 
Nov  8,  1979. 
Dec  19.  1973,  and  Jaa  16,  1676. 

Jan.  28,  1973,  and  Feb.  6,  1976. 
June  21,  1974,  and  Fab.  6.  1976. 

Dec.  20.  1974.  and  Mar.  16,  1981. 
July  19,  1974.  and  July  1,  1977. 
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SUtt  and  county 


Pannsylvania: 

Do...., 

GrMtw 

Blair 

Yof* 

Blair 

Oelawar* 

Wyoming 

Lancaster 

Montgomary... 

Blair 

Allegheny 

Northampton. 

York 

Erie. 

Do.. 


Texas:  BrazoM 

Vermont:  FranWin _.. 

Wisconaion:  Heroin  „ 

Iowa:  Monroe,  city 

Texas:  McLefutan 


Ohio:  Cuyahoga.. 


New  Yortc  OtMgo._ 

Texas:  Rains 

Maine:  PiscatoqUs.... 

Utah:  Davla 


Pennsylvania:  Juniata . 


Texas:  Oimml 

Illinois:  Winrtebage .. 


Texas:  Lavaca. 


Location 


Bradtord.  city  of 

Clwksville.  txxough  of.. 
Freedom,  township  of... 
Hopewell,  township  of .. 
Juniata,  township  of .. 


Marcus  Hook,  borough  of ._ 

Meshoppen,  borough  of 

Mount  Joy,  township  of 

New  Hanover,  township  of ~ 

North  Woodbury,  township  of 

PkJm,  txjrough  of 

Portland,  borough  of 

Shrewsbury,  township  of „ 

Summt,  township  of ».««»».. 

Union,  township  of _ 

Danbury,  city  of _ 

Georgia,  town  of 

Onalaska.  city  of 

Melroee.  city  of.. 


Unlrworporated  areas . 


Pepper  Pike,  city  of.. 


Qifeertsvine.  vWaga  of.. 

Point,  city  of. _ 

Sebec.  town  of „ 


West  Bountiful,  dty  of.. 
MilfORl.  township  of 


Asherton.  city  of 

*Mact>esney  Park,  village  of.. 


Shiner,  city  of 


Community  tto. 


402665B 

420476B 

421388A..... 
422222A.... 

4213gOA 

4204196 

4209148.... 

421776B 

4219148 

421392A 

4200658.... 
4207298.-- 
422230A_- 
422418A... 

421370A 

4800698 

50021 7A 

5502218 

190465 

4804S6A 


39012SB 


361455.... 
481156-- 
230414A_ 


4900528 


421743A- 


480790. 
171009  t 


481136 


Effective  dates  of  authonzatiort/cancenation  of 
sale  ol  fkKXt  insurance  in  community 


..do-. 
..do- 


..do- 


..do™ 
..do- 


-do- 


..4to« 


..do_ 


..do.. 


..xfet- 


..do_ 


.A>.. 


..do_ 


.xto„ 


...do... 
-do... 


Sep«ember  tc  1981,  emergency 

September  18,  1981,  emergency:  September 

16.  1981,  regular. 
January   29,   1975,  amargancy:   August   17, 

1981,  regular  Augual  17,  1961.  suspended: 

September  17, 1961,  reinstated. 
September  17,  1961,  emergency. 
September  21,  1961,  emergency. 


September  21.  1961,  emergency;  September 

21,  1981,  regular. 
July  2,   1B7S.  emergency;  August  3,   1981, 

regular,  August  3,  1981,  susperided;  Sep- 

Xni*m  28,  1961,  reinstated. 
July  7,  1975,  emerger»cy;  Septemt)er  2.  1961, 

regular;    September    2.    1981.    suspended; 

September  29,  1981,  reinstated. 

September  30,  1981,  emergency 

September  30,  1981,  emergency;  September 

30,  1981,  regular. 
September  25,  1961,  emergency 


Special  flood  hazard  area  identified 


Apr.  5,  1974,  and  May  7,  1976. 

Nov.  15,  1974,  and  Oct  3t.  197S. 

Jan.  31, 197S. 

Dec.  27, 1974. 

Dec  27,  1974. 

Dec.  28,  1973,  and  May  7,  197& 

Nov.  9, 1974,  and  July  22,  1977. 

Dec.  27, 1974,  and  Oct  17, 1975. 

Nov.  1.  1974,  July  9,  1976. 

Jaa  24,  1975. 

Jun.  28,  1974.  and  May  ?1,  1976. 

Apr.  1^  1974,  and  May  21,  1976. 

Jan.  3,1975. 

Apr.  11, 1975. 

Dec  13. 1974. 

May  24, 1974,  and  Jin.  11, 197a 

Feb.  7,  197S. 

Dec  26,  1973  and  May  26.  1976. 

July  2. 1976. 

Aug.  19. 1960. 

Apr.  5, 1974  and  Aug.  «.  HITC 


July  16.  1976. 
Nov.  S,  1976. 
Dec  10, 1976  and  May  IS,  1960 


Dae  28,  1973  and  Nov.  S.  1976. 


Jan.  3,  1975. 


July  2,  1976. 
June  11,  1976. 


'The  Village  of  Macheaney  Park,  Winnebago  Co.,  Illinois  is  a  newly  incorporated  community  iom>erly  contained  on  ttie  Winnebago  County's  map.  Since  the  ooriawuiity  ia  con^itanl  wid  was 
part  of  a  Regular  Program  Community,  it  is  being  entered  directly  into  the  Regular  Program  and  wiU  use  the  County's  FIRM  (11-19-80)  in  the  Wenm  lor  insurance  wid  flood  plain 
management  purposes. 


r 

Alabama: 

Mobile. 

MobM. 
ConnecVcul: 

New  London. 


LttchfieW 

FlorkJa:  Po* 

Georgia:  Liberty  ._„__ 

Illinois:  McHenry ...„,. 

Kentucky: 

Scott 

Greertup „ 

Louisiana:  Lafayette 

New  Jersey:  Monmouth.. 
New  Yodc 

Chemung _ _. 


Tompkins .. 
Oswego... 

RocWand.. 


Do...... 

Oklahoma:  Oklahoma .. 

Pennsylvania: 

Lackawanna 

Chester 

Adams „_ 

Juniata 

Lackawanna. 

York 


York.. 


York 

Lancaster 

Montgomery 

Erie .- 

Tennessee:  Shelby.., 
Texas: 


Terry _ 

Coryell 

Coryell „ 

Ben 

Washington:  Santon.. 


Mobile,  city  of 

Unincorporated  areas . 


Bozra^  town  of 

Morris,  town  of 

Winter  Haven,  dty  of.. 

MkJway.  city  of 

Unmcoiporated  areas . 


Worthington.  dty  of... 

Duson,  town  of 

Mstawan,  borough  of.. 


Big  Flats,  town  of.. 


Ithaca,  dty  of.. 

Mir>etto.  town  of 

Stony  Poirrt.  town  of .. 


West  Haverstraw,  vHlage  of 

Valley  Brook,  town  ol 


Abington,  township  of 

Cain,  township  of 

Cuml>erland.  lownsfxp  of.. 

Delaware,  township  of 

Fe*.  township  of 

HeideKMjrg,  township  of 


Hermitage,  municipality  of 

Jackson,  township  of - 

Jackson,  township  of 

Peach  Bottom,  township  of.. 

Providence,  township  of 

SchwertksviHe,  borough  of ... 


Venango,  township  of .. 
CoWiersville,  city  of 


Big  Spring,  city  of 

Brownfiekl,  dty  of 

Unincorporated  areas 

GatesvUle  city  of 

Rogers,  city  ol 

West  Richland,  town  of.. 


0150070.. 

oisooeo. 

0900948.. 
090176A.. 
1202718- 
130351A- 
170732B.. 

2102078- 
2100928. 
2201048.. 
34031 1A- 

360148C.. 

360650B.. 


361261A 

360693C 


40044SA.. 

4224S3A.. 
4222478.. 
4212498.. 
421739A.. 
421753A. 
422221C.. 

4218628.. 
422223A- 
4218058- 
422229A.. 

4217808.. 
421905C- 

421371A_ 
470263A- 

4803608.. 
4806208.. 
480768B.. 
4801568- 
480708A- 
5300148.. 


September  30.  1961.  suspension  withdrawn- 
do... 


-do- 
..do- 
.A>- 


..do_ 


-jdo- 


.do- 


-Jo.. 


.do.. 


.A)- 


.....do.. 
— do- 


-do- 
..do. 


-do- 
..do. 
..do.. 
..do... 
..do... 
..do.. 

..do... 
.Jo- 


-do... 
..do... 
..do.'„ 
..do— 


_da- 


..do.. 


.xto. 


do.. 


Apr.  1. 1961. 
Apr.  1, 1961. 

May  31.  1974  and  Oct  IS.  1976. 

Jan.  31.  1975. 

Aug.  16, 1974  wid  Oct  31,  1975 

Apr.  4,  1974. 

Jan.  3.  1975  and  May  20,  1977 


Jan.  30. 1975  and  May  20,  1977 
Mar.  16,  1977. 

Apr.  5. 1974  and  Feb.  27, 1976 
Mar.  1, 1974. 

Sept  14,  1973,  Apr.  12.  1974  and  Oct  3, 

1975. 
June  26,  1974  and  Ji^  t<b  1976. 
Nov.  22.  1974. 
May  10,  1974,  Sepl  26,  1975  and  June  15. 

1979. 
May  31.  1974  and  June  4.  1976 
Jan.  24.  1975. 

Dec  27,  1974. 

Aug.  30,  1974,  and  Apr.  &  1976 

Feb.  7. 1975.  and  May  30. 1980 

Feb.  7.  1975. 

Jan.  3,  1975. 

Jan.  10,  1975.  Aug.  27,  1976, 

1980. 
Sept  20,  1974,  and  July  9,  1976. 
Apr.  4.  1975. 
Oct  28,  1977. 
Nov.  6,  1974. 

May  31,  1974,  and  June  4, 1976 
Oct  25.  1974,  May  21,  1976.  and  Nov 

1976. 
Dec  13,  1974. 
Feb.  14,  1975. 

June  28.  1974,  and  Dec  17.  1976. 

June  28,  1974,  and  Aug.  22,  1975 

Dec.  6,  1977. 

Apr  5,  1974,  and  Jan.  2.  1976 

June  27,  1975. 

Mar.  22,  1974,  and  Jaa  16.  1976. 


and  Apr  4, 


19, 
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(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  October  6,  1981. 
John  E.  Dickey, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  81-30567  Filed  10-23-81:  8:45  am| 
MLUNG  CODE  671S-03-M 


44  CFR  Part  64 
(Docket  No.  FEMA  6159] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
C'Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program,  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
Southwest,  Donohoe  Building — Room 
506,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 

§  64.6    Ust  of  eUgibto  communities. 


National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  looses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Slate  and  county 


Georgia:  Liberty 

Hawaii:  Kauai 

Idaho:  Bonneville.. 

Iryjiana 

Wayne „„ 


Riceboro.  ctty  ol 

Unincorporated  area*.. 
do _ 


Fountain  CMy,  town  ol.. 
QreanAoU,  city  ot 


Conmunity  No. 


1301268 
1500028 
160027C 

1602820 

1600640. 


Effective  dales  ol  authorizalion/cancellalion  of  sale  of 
flood  insurance  in  community 


June  26.  1975.  emergency.  r4ov.  4,  1961.  regular.  Nov. 

4.' 1981,  suspended. 
Apr  2.  1971.  emergency.  Nov.  4.  1961.  regulw.  Nov.  4. 

1981,  suspended. 
June  6,  1974,  emergency.  Nov  4,  1961,  regular,  Nov.  4, 

1981.  suspended. 

Jan.  2.  1961.  emergency.  Nov  4.  1961.  regular,  Nov.  4. 
1981,  suspended 

July  25,  1975,  emergency.  Nov   4.  1981,  regular,  Nov. 
4.  1961.  suspended 


Special  flood  hazard  area 
identified 


May  10.  1974.  Jan.  30.  1976.... 

Dec  20,  1974,  Dec.  20.  1977... 

Oct.   16,   1974.  Aug.  2,  1977, 
Feb.  27.  1979. 

May  10.  1974.  Apr   16.  1976. 

Apr.    15.    1977.    Mar.    23. 

1979. 
Nov  23.  1973,  Sept  24.  1976, 

Feb.  3,  1978. 


Nov.  4.  1961 
Do. 
Do. 

Do 

Do 
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State  and  county 


Maryland: 

Anne  Anmdel.. 

Do- 


Michigan: 
Monroe.. 


Lenawee 
Wayna 


Minnesota: 
Isanti ., 


McLeod.. 
amst^.. 
Steele 


D^i.... 

Wat)a^ 

Montana: 

Carbort 


04- 


New  Jersey: 
CunberlBnd.. 


Warren 

Hunterdon .. 

Do 


Cumbaland 

New  York:  Rockland . 

North  Carolna: 
Cumberland. 
Pennsylvania: 

Beaver  _  


Adams. 

Allegheny 

Lycomtip 

Cumb4ind.. 

South  Carotina: 
Greenville 


Richland 

York 

Tennessee:  Sommer . 

Texas:  Your9 

Vennont:  Lamoille 

Virginia 


Wisconsin: 
WashinglDn. 


Location 


Annapolis,  city  ol 

MigNand  Beach,  town  of .. 


Bedford,  township  of.. 

Hudson,  aty  of 

Livonia,  city  of 


Unincorporated  areas 

do 

Oforoco,  city  of _ 

Owatonna.  city  of 

Urwicorporated  areas - 

Zumbro  Falls,  city  of _ 


Unincorporated  areas _. 

Fromberg,  town  of 

DeerfieM.  townstup  of _. 

Harmony,  townsfiip  of 

East  Amwell.  township  of .. 

Kingwood,  township  of 

Lawrence,  township  of 

South  NyacK.  village  of.._.. 


Hope  Mills,  town  of 


Hopewell,  township  of 

Berwick,  township  of 

Marshall,  township  of 

Mclntyre.  township  of 

South  Middleton,  township  of .. 


City  View,  town  of 

Unincorporated  areas... 

do 

Hendersonville,  city  of.. 

Graham,  city  of 

Hyde  Park,  town  of 

Roanoke,  city  of 

Jackson,  village  of 


Convnunity  t4o. 


240009B.. 
240161A.. 

260142B.. 
2601168.. 
260233B.. 


270197A... 
2706168... 
2703308... 
2704638... 
2706358... 
270491B... 


3001398.. 
30C00SA.. 


34D553A 

340485C 

3404968 

340499B 


340171A 

3606918 - 

3703128 

4213218 

421160A 

4210608 

4206458 

4203718 


450090C.. 
4S0170C.. 
4501938.. 
4701868.. 
4806858.. 
5002308.. 
5101308.. 
5505300.. 


Effective  date*  of  authorizationy  cancellation  of  sale  of 
lood  inaurance  in  community 


Dae.  7,  1973,  emergency,  Nov.  4.  1981.  regular,  Nov.  4, 

1961.  suspended. 
July  31,  1975.  emergency.  Nov.  4,  1981.  regular.  Nov. 

4. 1981.  suspended. 

Oct  8,  1975,  emergency.  Nov.  4.  1981.  regular,  Nov.  4, 

1981, suspended. 
June  20.  1975.  emergency,  Nov.  4,  1981.  regular,  t^ov. 

4.  1981,  suspended. 
Feb.  16,  1973.  emergency.  I^ov.  4.  1981    regular,  ftov. 

4,  1981,  suspended. 

Aug.  25.  1975.  emergency.  May  19,  1981,  regular.  Nov. 

4. 1981,  suspended. 
Mar.  4,  1974,  emefgency.  Feb.  4,  1981,  regular,  Nov.  4. 

1981,  suspended. 
July  3,  1974,  emergency,  Nov.  4,  1981,  regular.  Nov.  4. 

1961.  susperxled. 
May  16.  1974,  emergericy,  Nov.  4.  1981.  regular,  Nov. 

4,  1981,  suspended. 
Apr.  30.  1974.  emergency.  Nov.  4,  1981,  regular,  Itov. 

4.  1981.  suspended. 
Nov.  21,  1974,  emergency,  Nov   4,  1981.  regular,  Nov. 

4,  1981.  suspended 

Mar.  23.  1981.  emergency.  Nov.  4.  1981.  regular,  Nov. 

4,  1981,  suspended. 
1^  12.  1976,  emergency,  ftov.  4,  1981.  regular,  Nov. 

4,  1981.  suspended. 

Sept.  15,  1975,  emergency.  Nov.  4,  1981.  regular.  Nov. 

4,  1981,  suspended. 
Aug.  6,  1974,  emergency,  Nm.  4.  1981,  regular,  Nov.  4. 

1981,  suspended. 
Jan.  14.  1971,  emergency,  Nov  4.  1981,  regular,  Nov. 

4.  1981,  suspended. 
Nov.  21,  1973,  emergency,  Nov.  4,  1981.  regular,  Itov. 

4,  tsei.  sutpendad. 

July  21.  1975,  emergency,  Nov.  4.  1981,  suspended.. 

Aug.  15.  1975,  emergency.  Nov.  4.  1981.  regular,  Non. 

4, 1861,  suspended. 
July  W,  4975.  arooigency,  Nov.  4,  1961,  regular,  Nov. 

4,  1981.  suspended. 

July  29.  1974.  emergency,  Nov.  4,  1981.  regular,  Nov. 

4. 1981.  suspended. 
Apr.  24,  1974.  emergency,  Nov  4,  1981.  regular,  Nov 

4,  1981,  suspended. 
Apr.  22.  1975.  emergency,  f^ov.  4.  1981.  regular.  Nov. 

4, 1981,  suspended. 
June  6,  1973,  emergency,  Nov  4,  1981.  regular,  Nov.  4, 

1981,  suspended. 
Apr.  19,  1973,  emergency,  Nov.  4,  1981.  regular,  Nov. 

4,  1981,  suspended. 


June  14,  1974,  Apr.  30.  1976. 

Dec.  10.  1976.. 
July  29,  1977.  May  12,  1978... 


May  20.  1975,  emergency,  Nov.  4.  1981.  regular,  Nov 

4,  1981,  suspended. 
Sept  20,  1974.  emergency,  Nov.  4,  1981.  regular,  Nov 

4,  1981,  suspended. 
June  18,  1975,  emergency.  Nov  4,  1981,  regular,  Nov 

4,  1981,  susperxled. 
May  28,  1974,  emergency.  Itov.  4,  1981,  regular,  Nov 

4,  1981,  suspended. 
Nov.  7,  1974.  emergency.  Nov.  4,  1981,  regular,  Nov.  4, 

1981, suspended. 
June  7,  1976,  emergency,  Nov.  4,  1981,  regular,  Nov.  4, 

1981,  suspended. 
Sept  11,  1973,  emergency,  Nov.  4,  1981,  regular,  Nov 

4,  1981.  suspended. 
Apr.  2,  1975,  emergency.  Aug.  17,  1981.  regular.  Nov.  i  Mar.  30,  1979 

4.  1981.  suspended. 


Special  flood  hazard  area 


June  28.  1974.  Dec.  19.  1975 


Feb  IS.  1974.  July  30, 1S76... 
May  17,  1974,  Sept  17.  1976 
Dec.  7.  1973,  June  It,  1976... 


May  10. 1974,  June  11.  ISTC 

June  7,  1974,  July  16.  1976 .. 

Sept  2,  1977 

Aug.  16.  1974,  Mar  19,  1976... 

Jan.  2.  1979 .._ 

Nov.  22, 1974 

Feb.  7,  1975... 


Aug.  16,  1974,  July  30,  1976. 

Jan.  14,  1977. 
June  26,  1974,  Sept  10.  1976. 

Mar.  15.  1974.  Feb.  23. 1878  ._ 

Feb.  27,  1976_ 


Mar.  15,  1974.  July  23.  MH«... 
July  18,  1975,  July  28, 1S7S_.. 

Mar.  8. 1974.  June  IS.  tWtt... 

Dec.  27,  1974 

Sept.  20,  1974,  Sept  24.  1976 
June  28.  1974.  July  23,  1976  . 
July  19,  1974,  Nov  21,  1975... 


Feb.  17. 1978 

June  21, 1974.  July  15,  1977 
June  28. 1974,  Sept  5. 1975... 
Dec.  16.  1974,  May  24,  1977 
May  3,  1974.  Apr.  15.  1977... 


Dale' 


Do 

Do 
Do. 
Do 

Do 
Do 
Do 
Do 
Do 
Do 

Do. 
Do 

Do 

Do. 

Do 

00 

Do. 
Oo 

Oo 

Oo. 

Do 
Oo 
Do- 

Oo 
Do. 
Do. 
Do 
Do 
Do 
Oa 
Da 


■  Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended,  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support] 

Issued:  October  9,  1981. 
John  E.  Dickey, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  81-30566  Filed  10-23-81:  8:45  am) 
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44CFRPart64 
[Docket  Na  FEMA  6173] 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Progam  (NFIP)  and  eligible  for 
second  layer  insurance  coverage.  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  hcensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building,  Room  505, 
Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 


acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  flnds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule,  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


PART  64— COMMUNITIES  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
64.6    List  of  eligible  communities. 


state  and  county 


Arizona:  Vavapal.~ 

California:  San  Maleo 

Connecticut:  New  Haven 

Florida: 

Manatee 

Sarasota 

Illinois: 

Kane 

Sangamon „ 

Rock  Island. 

Sangamon _.__..™... 

Winnebago _. 

Indiana:  Lake 

Lomsiana:  Ascension  Parish. 
MassactHisetts:  Hampslwe... 

Maine:  Cumbertand «„ 

Michigan:  Wayne 

Minnesota: 

Cfow  Wing 

Rice 

l^jfman  .._____„____. 
Fillmore ._ 
Do 

Montana:  Big  Horn.. 
New  Jersey: 

Bergen „_ 

Do 

Essex.. 
New  York: 

Ene 

Rockland.. 

Rensselaa 

Niagara 

Wayne 


Location 


CNno  Valley,  town  o( 

South  San  Francisco,  city  o< ... 
Ansonia.  city  o( 1 


Palmetto,  city  of 

Port,  city  ol.. 


S«.  Cttartes.  city  of.... 

Chatham,  village  of _.. 

P(xt  Byron,  village  ol 

Pleasant  Plains,  village  al_ 

Durand,  village  of ..._ 

Lake  County' „ 

Ascension  Parish* 

Betehertown,  town  of 

Windham,  town  of _.__. 


Canton,  townstflp  of.. 
Crosiiy,  cHy  of.. 


NorthfieM,  city  of 

Shelly,  city  of .,.„... 

Spring  Valley,  city  of.. 

Lartesboro,  city  of 

Medford,  city  of.. 


Big  Horn  County* 

Wooddiff  Uke,  borough  of... 

Ramsey,  borough  of 

Roselarxl.  borough  of 


Orchard  Park,  village  of.. 

Haverstraw.  village  of 

Poestenkill.  town  of _., 

Lockport.  town  of __.. 

Huron,  town  of 


Community  No. 


0400M. 
065062. 
090071. 


1201 59 .._... 
120279 


170330 

170601  .„ 

170592 

170796 

170789 

180126 

220013 

250157 

230189 

260219 


270094. 
270406.. 
270327., 
270132  . 
270126.. 
270462.. 
300143.. 

340062., 
340064.. 
340190.. 

360254.. 
360662  . 
360676.. 
361013.. 
360692.. 


Elfectve  dale  of  authorizatxm  of  sale  of  fkiod  insurance  for  vea 


May  IB,  1975,  emergency:  Sept.  1,  1961,  regular... 
June  30,  1970.  emergency;  Sept.  2,  1961,  regul».. 
Nov.  2,  1974,  emergency;  Sept.  2,  1981.  regular 

Apr.  25,  1975,  emergency;  Sept.  2.  1981,  regular... 
Aug.  27,  1974,  emergency:  Sept  2,  1981,  regular... 

Feb.  19,  1975,  emergency:  Sept.  2.  1981,  regular... 
July  25,  1975.  emergency;  Sept.  2,  1981,  regular.... 

Oct  2.  1974,  emergency:  Sept.  2,  1991,  regular 

Feb.  4,  1976.  emergency:  Sept  2,  19B1,  regular 

Jur»e  25,  1975.  emergency;  Sept  2,  1981.  regular 

July  25,  1973,  emergency:  Sept.  2,  1981,  regular " 

Apr.  26,  1973,  emergency;  Sept  2,  1981,  regular .ZZIZ.Z. 

Mar.  20,  1975,  emergency:  Sept  2.  1981,  regular 

June  11.  1975,  emergency;  Sept.  2,  1981,  regular. 

Apr.  14,  1975,  emergency;  Sept.  2.  1981,  regular 

May  6,  1975,  emergency;  Sepf.  2,  1981,  regular 

Apr.  10,  1974,  emergency;  Sept  2,  1981,  regular.. 

Aug.  16,  1974,  emergency;  Sept  2.  1981,  regular.. 
Apr.  24,  1974.  emergency;  Sept.  2,  1981,  regulw.. 
Apr  24.  1974,  emergency:  Sept  2,  1981.  regul«.. 
Aug.  15,  1975,  emergency:  Sept  2.  1961.  regular.. 
Apr.  3,  1978,  emergency;  Sept  2.  1981.  regular 

July  15,  1975,  emergency;  Sept.  2,  1981,  regute... 
Jan.  21,  1974,  emergency;  Sept.  2,  1981,  regular.. 
July  31.  1975,  emergency;  Aug.  2,  1981,  regular.... 

July  3,  1975.  emergency;  Sepf  2.  1981,  regular 

Nov.  28,  1975.  emergency;  Sept.  2,  1981,  regulw... 

Apr.  3.  1975.  emergency;  Sept  2,  1981,  regular 

Dec.  17.  1973.  emergency;  Sept.  2,  1961,  regul»,. 
Sept.  6,  1974.  emergency;  Sept  2.  1981,  regular... 


Hazard  area 
identified 


740503 
750110 
740503 

740719 
770610 

740315 
731116 
740322 
740322 
740405 
741206 
7B1212 
740621 
750110 
740628 

740628 
740329 
740616 
740517 
740524 
740412 
780207 

740222 
740109 
730629 

740607 
740412 
740830 
781022 
740006 
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state  and  county 


Location 


Conwnunity  No. 


Effective  date  o(  auttionzatnn  o<  sale  d  flood  inamnca  ta  area 


Hazard  area 
identified 


Pennsylvania: 

Yorti .^ 

Beaver.. 

Lancaster.. 

Adams.. 

Lebanon 

Columl)iB 

Montgoirety 

Do. 

South  Carolina:  Ridiland.. 

Soutti  Dakota:  Lawrence.. 

Texas: 

Waller.™ 

Travis...... 

Harris. 

Virginia: 

Hanover...- 

Independent  City..»... 
Page.. 


Independent  City 

Washington: 

Thurston 

Pierce „; 

Tennessee:  Shelby 

Aldtama:  Jefterson ....... 

Artzora:  Pinal _-__». 

Alabama: 


Paradise,  township  of «_. 

FaHston,  borough  of ~«- 

Penn,  tonvnship  of _.-_ 

Abbottstown,  borough  of 

North  Lebanon,  township  of— 

Scott  township  of — ~ 

li«ant)orough,  township  of 

Green  Lane,  borough  of 

Columbia,  city  of — 

Speailish,  city  of 

Brookshire,  town  of 

Austin,  city  of ..... 

Jacinto  City,  city  of 

Hanover  County* 

Salem,  city  of 

Luray,  town  of 

Cofonial  Heights,  dty  of 

Bucoda.  town  of 

Gig  Harbor,  town  of 

Arlington,  town  of..„.„ 

Fairfiek),  city  of 

•itammoth,  town  of . 


420934.... 
420110.... 
421778  „_ 
421157  — 


421131 

421004 

421913 

421902 

450172 

460046 

481097 

480624 

480299 


510237 

51041 

610110 

510039 


530189 

530142 

470262 

010120 

040066 -. 


Do. 

Russell... 
Arizona:  ^4avla|o .. 
Calitomia: 

San  Mateo 

San  Lui*  Obispo.. 

Alameda,. — .-_ 

Cdoiado:  Ea^ _. 

Delaware:  Kent _. 

Florida: 

Polk 

Seminole... 

Putnam. 

Indiana: 

Jofwtson 

Do 

Do. 

MassacfHisetts: 

Worcfiester .. 

Plymouth.. 

BerkstWB.. 


OpelKia.  city  of _ 

Auburn,  city  of 

Pher*!  city,  city  of..._ 
Wnslow.  city  of... 

Burfingame,  city  of - 

El  Paso  de  Robles,  dty  of. 

Hayward,  city  of „._.._-. 

Gypsum,  town  of — -.__ 

Camden,  town  of . 


010145.. 
010144.. 
010184.. 
040072- 

065019- 
060306- 
065033- 
060295- 


Lakaland,  city  of 

Winter  Springs,  city  of - 
Putnam  County'y 


PriTKes  Lake,  town  of.... 

Edinburg,  town  of 

Whiteland,  town  of 


Maryland:  Haitord 

Michigan: 

Wayne.... 

Do>. 

Do 

Oakland 

Do 

Montana: 

Golden  Valley 

Wheatland 

Do 

Golden  Valley.. 


Hardwick,  town  of. 

Middteborough,  town  of... 

Stieffield.  town  of 

Bel  Air,  town  of 


100003- 

120267. 
120295- 
120272- 

180117- 
180113- 
180118- 

250307- 


250272- 
250041- 
240042. 


Riveryiew,  dty  of .. 
^4onhville,  dty  of.. 


260240- 
260235- 


Northville,  township  of _ 

Lake  Onon,  village  of - 

Avon,  townshiyp  of 


260588 
260471- 


Nebraska:  DBkota...u 

New  Jersey: 

Monmouth „ 

Do .«»».».» 

Nevada:  Claik 

New  Yoric 

Orleans... 

Seneca.. 

Pennsylvania: 

Blair 

Do. 

Do 

Erie i.. 

Wyoming ™ 

Norttianiplon 

McKean 

Greene 

Fayette... 

Oelawan -. 

Alleghefly „.. 

Vor1< 

Do 

Montgomery _ 

Lancastef 

Erie 

Texas: 

Brazoria ... 

McLennan . 

Vermont  Franklin 

Wisconsin:  LaCrosse 

Mame:  Piscataquis 

Delaware:  Sussex 


Lavina,  town  of 

Hartowton.  dty  of  ... 

tMheatland  County 

GoMen  Valley  County... 


300031 


Dakota  City,  dty  of- 

Eatontown,  borough  of.. 
Allentown,  borough  of-.. 
BouMer  City,  city  of „. 

LyndonvUle,  viHage  of  ~. 
Waterfcx),  town  of... 


North  Woodbury,  towriship  01.. 

.hrtata,  township  of 

Freedom,  township  of 

Union,  township  of __._. 

Meshoppea  borough  of 

Portland,  borough  of ~— ~ 

Bradford,  city  of .«..—. 

Clarttsville,  txxough  of __ 

Brownsville,  txxough  of 

Marcus  Hook,  borough  of .... 

Plum,  txxough  of -«. 

Shrewstxiry,  towrahipof. 

Hopewell,  township  of 

New  Haixnrer,  township  of 

Mount  Joy,  township  of 

SummiL  towmship  of ». 

Danbury,  dty  of 

McLenr^an  County  .._„_„„_„ 

Georgia,  town  of 

Orulaska.  dty  of _...— 

Sebec,  town  of — 

Mittvine,  town  of 


300175- 
300172- 
300152- 
310053- 

340293- 
340284- 
320004- 

361458- 
360758- 

421392- 
421390- 
421388- 
421370- 
420914- 
420729- 
42066S. 
420476. 
420458- 
420419- 
420065- 
422230- 
422222- 
421914- 
421776- 
422416- 

480069- 
460456. 

500217- 
550221- 

230414.. 


June  6, 1973,  emergency;  Sept  2,  1961,  regular- 
June  18,  1974,  emergency:  Sept  2, 1961,  regular. 
Fab.  5,  1975,  emergency:  Sept  2. 1961,  regular- 


Apr.  23, 1974,  emergerx:y:  Sept  2,  1961,  regular. 
ktar.  8,  1974,  emergency:  Sept  2,  1961,  regular. 
Nov.  2.  1973,  emergency:  Sept  2.  1961, 
Aug.  14, 1974.  emergency;  Sept  2. 1981, 


Nov.  22.  1974.  emergency;  Sept  2. 1961.  regi«v_ 
Nov.  6.  1974,  emergency;  Sept  2.  1961,  ragular_ 
Oct  30, 1974.  emergency;  Sept  2. 1961,  regular  „ 

May  12,  1977,  emergency.  Sept  2.  1981,  regular - 
ktay  9,  1975,  emergency;  Sept  2.  1961,  regiiar_ 
Sept  4,  1975,  amergertcy;  Sept  2,  1961,  regular.- 


Apr.  4, 1974,  emergency;  Sept  2. 1961.  regular.. 
,-..  Mar.  8,  1974,  emergency;  Sept  2.  1961,  regular.. 

Oct  18,  1974,  emergency;  Sept  2,  1981,  regular. 

June  18. 1975,  entergency;  Sept  2,  1981,  regular 


FM)L  10, 1975,  emergency;  Sept  2,  1981,  regular. 
June  26,  1974,  entergency.  Sept  2,  1981, 
Sept  10,  1981,  emergency;  Sept  10,  1981 


Nov.  29.  1977,  emergency;  Sept  11,  1961,  regular. 
Apr.  13, 1976,  emergency;  Sept  15, 1981,  regular. 


June  20,  1975,  emergency;  Sept  16,  1961,  i 

Nov  21.  1974,  emergency;  Sept  16,  1981,  rt, 

May  24,  1976,  emergency;  S^  16,  1981,  rsgithr. 
Nov  2,  1974.  emergency;  Sept  16.  1981, 1 


Mar.  19,  1971,  emergency;  Sept  16,  1981,  regular^ 
Apr.  9,  1974,  emergency;  Sept  16,  1961,  regular. 
Jan.  29,  1971,  emergency;  Sept  16,  1981,  regular 

July  7, 1980,  emergency;  Sept  16,  1981,  regular 

Mar.  18,  1975,  emergency;  Sept  16, 1961,  regutar. 


June  26,  1975,  emergency;  Sept  16, 1981,  regular.. 
Aug.  26,  1974,  emergency;  Sept  16, 1981,  regular.- 
Nov.  15.,  1973,  emergency;  Sept  16,  1961,  regular. 

Mar.  17, 1975,  emergency;  Sept  16,  1981.  regular— 

Ca*.    *9r    lO'TC      n.„«.,,f <*i.,,l      4e      4004      huu  Oa. 


mar.   ir,   ivrs,  ««iKiry«TK;y,  o«|jl.   lo,   itfoi,  ivyutm. 

Feb  ir,  1975,  emergency;  Sept  16,  1981,  regular. 
July  29, 1975,  emergency;  Sept  16, 1981,  regular- 
Apr.  18,  1975,  emergency;  Sept  16,  1981,  tegulv. 
May  28,  1975,  emergency;  Sept  16.  1981,  ragulv. 
Jiiy  22,  1975.  emergency;  Sept  16.  1981,  regular- 
Jan.  17, 1974,  emergency;  Sept  16,  1981,  regular. 


Oct  8.  1976.  emergency;  Sept  16,  1961, 
Mw.  29,  1976.  emergency;  Sept  16,  1961. 
Dec  23,  1977,  emergency;  Sept  16,  1961.  i 

Mw.  22,  1976.  emergency;  Sept  16,  1981,  i., 

July  22,  1975,  emergency;  Sept  16,  1981,  regular. 

Sept  10, 1981,  emergency;  Sept  18,  1981,  regular. 
Feb.  19,  1976,  emergency;  Sept  16,  1981,  i — "" 

Mar.  28,  1978,  emergency;  Sept  16,  1981,  u. 

Apr.  14,  1976,  emergency;  Sept  16,  1981,  regular  „ 
Dec.  17, 1974,  emergency:  Sept  16,  1981,  regular. 

July  1,  1975,  emergency;  Sept  16,  1981.  regular — 
May  28,  1974,  emergency;  Sept  16,  1981,  regular- 
Aug.  25,  1975,  emergency;  Sept  16.  1981,  reguMr- 

Jan.  18,  1976,  emergency;  Sept  18,  1981,  regular - 
Nov.  20,  1975,  emergency;  Sept  16,  1981,  regular. 

Feb.  6,  1976,  emergency;  Sept  16.  1981.  legiMr 

Feb.  3,  1976,  amargency;  Sept  16,  1981.  i 
July  31,  1975,  emergency-  Sept  16,  1961,  i 
Feb.  18.  1976,  emergency;  Sept  16,  1981,  regular- 


July  25,  1973.  emergency.  Sept  16,  1981,  regular- 
June  3,  1974.  emergency:  Sept.  18,  1981,  i 
Apr.  15.  1974,  emergency;  Sept  16,  1961, 
Dec.  3,  1975.  emerger)cy;  Sept  16,  1981,  regular — 
July  9,  1975,  emergency;  Sept  16,  1981,  regular.... 
June  10,  1975,  emergency;  Sept  16,  1961,  regular. 

July  2.  1975,  emergency.  Sept  16,  1961,  regular 

Apr.  1,  1976.  emergency;  Sept  16. 1981,  regular 

Apr.  21,  1975,  emergency.  Sept  16,  1981,  regular.. 


100044- 


Aug.  1,  1974,  emergency:  Sept  16,  1961,  regular.- 
Sept  20,  1974,  emergency;  Sept  16,  1961,  regular. 
Oct  15, 1975,  emergency;  Sept  16,  1961,  regular.. 

Apr.  2.  1975,  emergency;  Sept  16,  1981,  regular  — 
Sept  16,  1981,  emergency;  SepL  16,  1981,  regular. 

May  7,  1976,  emergerKy;  Sept  16,  1961,  regular 

July  3,  1975,  amargency.  Sept  16,  1961,  regular. 

Sept  21,  1981,  emergency.  Sept  21,  1981,  regular. 
Oct  2,  1978,  emergency:  Sept  25,  1981,  regular 


730914 
740208 
740S31 
741106 
740719 
740412 
741101 
741220 
740628 
740329 

770512 
740913 
740628 

741219 
740412 

740405 
740614 

741115 
74062S 
750725 
761217 
731207 

740726 
740607 
761126 
740719 

740628 
740215 
750214 
800106 
740524 

740301 
750110 
750110 

740503 
740201 
761217 

740628 
741101 
740628 
740719 

740503 
760903 
760924 
751010 
750425 

750124 
0 

791106 
0 

731207 

740621 
731228 
740628 

741220 

740719 

750124 
741227 
750131 
741213 
740109 
740412 
740405 
741115 
740802 
731228 
740628 
750103 
741227 
741101 
741227 
7S0411 

740524 
800619 
750207 
731229 
761210 
741019 


52114 
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State  and  county 


CaKtornia:  San  Mateo.. 

Conoeeticut 

New  London 

UtctifieW..... _ 

FKxKSa:  Polk 

Geotgia: 

Ohattwn 

.  Ut>erty 


Location 


Millbrae.  city  o).. 


McHeofy....™.- 

Winnebago 

Kentucky: 

Canipliell.. 

Scott 

Greenup 

Do _... 

Franklm 

Louisiana: 

Lafayene  Parish 

Bossier  Pansh 

Massachusetts:  Bristol.. 
New  Jersey: 

Atlantic „._. 

Bergen.. 


Montmoutli- 

Warren 

Ocean „ 

Mew  York: 

Toinpkins 

Oswego 

Rockland _ 

Do „ 

Erie _ 

Oiemung _.__.„. 

Oklahoma:  Oklahoma.- 

Pennsylvania; 

Lackawannt _ „. 

Adams ._„ 

Ene , 

Juniata 

Chester 

York _ 

Do 


Lackawanna. 

Lebanon 

Lancaster 

Uontgomery.. 

Mercer _.. 

Washington.... 

York 

Lackawanna.. 


Tennessee:  Shelby... 

Texas: 

Coryell „ 

Stept>ens..._ , 

Be« 

Terry 

Howard 

Hams 

Coryell. 


Bozrah.  town  ol 

Morns,  town  of _ 

Wmter  Haven,  city  ol.. 

Footer,  town  ol 

Midway,  city  o( 


McHenry  County 

Uachesney  Park.  villag*«l.. 


Comniunity  No. 


065045. 


Effective  date  of  authorization  of  sale  of  ttocuS  insuranc*  tar  t 


Apr.  2.  1971.  emergency:  SepI  30.  1981,  regular. 


090094 Apr  23.  1974.  emergencr.  Sept  30.  19B1.  regular  ... 

090176 Feb.  24.  1975,  emergency:  Sept  30.  1961.  regular..„ 

120271 . Apr.  23.  1975,  emergency:  Sept  30,  1981.  regular.... 


CampbeA  County 

Scott  County 

Wonhington,  city  el.. 

Wurtland,  city  ol 

Franklin  County 


Duson,  tavm  of 

Haughton,  town  01.. 
Fall  River,  crty  of 


Corbin  City,  city  ol 

OamaiBSl  borough  ol.. 

Malawan,  Ixvough  ol 

Pohatcong,  township  ol.. 
Pkjmslead.  township  of .. 


Itt^aca.  city  of „ 

Minetto,  town  of „„ 

West  Haversiraw,  village  ol.. 

Stony  PoinL  town  ol 

Boston,  town  el 

Big  Flats,  town  of __ 

Valley  Brook,  town  ol 


MaydeW.  borough  ol 

Cumberland,  lovmship  o(... 
I.  township  ol 


township  ol „.. 

Cala  township  of 

Peach  Bottom,  township  d.. 

Jackson,  townsnip  ol 

FelL  township  ol 

Jacksoa  township  of 

Providence,  township  ol 

SchwenksviUe.  borough  of .... 

Hermitage,  inunicipallty  ol 

Coal  Center,  borough  of 

HeideltMrg,  township  ol 

Abington.  township  ol _, 

ColliervUle.  city  ol 


Washington:  Benton.. 


GalesvMe,  city  a< 

Breckenridge.  city  ol 

Rogers,  city  ol 

Brownfield.  dty  ol 

Big  Spririg.  city  ol 

Sellaire,  city  ol 

Coryell  County' 

We«  RictHand.  town  d.. 


130261  ~. 
130351  .... 


170732 

171009 


210034. 
210207. 
210092. 
210285. 
210280. 


220104.. 

220034 

250055 

340005  . 
340025. 
340311. 
340494 
340386  . 

360850  . 
361261 .. 

360693.. 
360228.. 
360148.. 
400445  . 

420532.. 

421249.. 
421371 .. 
421739.. 
422247 .. 
422229  . 
422223  . 
421753.. 
421805.. 
421780.. 
421905.. 
421882.. 
422131.. 
422221.. 
422453  . 
470263  . 

400156.. 

480578 
480706  . 
480620.. 
480360.. 
400289  . 

40oree.. 

530014 


Nov  27.  1974.  emergency:  Sepl  30.  1681,  regular . 
July  22.  1975.  emergency.  Sep!  30.  1961.  regular... 


Jaa  15.  1979.  emergency:  SapL  34.  1961,  regular .. 
Sepl  30.  1961,  emergency.  Sept  30.  1981.  regular. 

Feb.  19.  1975,  emergency,  Sept.  30,  1961,  regular... 
Aug.  14.  1975,  emergency:  Sepl  90,  1961,  regular.... 
Fetj.  22,  1977,  emergency.  Sept  30,  1981,  regular... 
June  30,  1981,  emergency.  Sept  30.  1981,  regular .. 
Jan  23,  1976.  einergency:  Sepl  30,  1961,  regular 


Nov.  11,  1975,  emergency:  Sept  30.  1081,  regular  . 

July  22.  1975.  emergency:  Sept.  30.  1961,  regular 

Sept  14,  1977.  emergency:  Sept  30,  1981,  regular. 

Dec.  31,  1974,  emergency:  Sept  30,  1961,  regular 

June  24.  1975,  emergency:  Sepl  30,  1961,  regular ., 

June  23.  1975,  emergency.  Sept  30,  1961,  regular... 

Aug.  19.  1974,  emergency,  Sept.  30,  1981,  regular.. 


June  <rj.  i»r»,  emergency.  :>epi  3U,  i»ei,  regular, 
Aug.  19.  1974,  emergency,  Sept.  30,  1981,  regular 
Jan  14,  1975,  emergency.  Sepl  30,  1981,  regular. 


Apr  2.  1974,  emergency:  Sepl  30,  1981.  regular 

Oct.  24,  1975,  emergency:  Sept.  30,  1981,  regular... 
June  10.  1975,  emergency:  Sept  30,  1961,  regular . 

May  8,  1975,  emergency:  Sept.  30,  1961,  regular 

July  15.  1975,  emergency:  Sept  30.  1981.  rngular... 
Mar  23,  1973.  emergency.  Sept  30.  1981,  regular  . 
Apr.  9,  1975,  emergency:  Sept  30.  1981,  regular 


16,  1975.  emergency:  Sopt  30.  1981,  regular,.. 

8,  1974,  emergency.  Sept  30.  1961,  regular 

10,  1975,  emergency:  Sept  30,  1981,  regular. 
18,  1975.  emergency.  Sept,  30,  1961,  regular  .. 
14,  1975.  emergency.  Sept  30.  1981,  regular .. 

16,  1975,  emergency:  Sept  30.  1981,  regular  ., 
10,  1978,  emergency;  Sept  30,  1981,  regular  ,, 

7,  1975,  emergency.  Sept  30,  1961,  regular 

21.  1975,  emergency;  Sept  30,  1981,  regular  ,., 

13,  1974,  emergency;  Sept  30.  1981,  regular  , 
11,  1975,  emergency:  Sepl  30,  1981.  aagular  .. 
21,  1975,  emergency;  Sept  30,  1981,  regular ... 

17,  1975,  emergency:  Sept  30,  1981,  regular  .. 

18,  1976.  emergency;  Sept  30.  1981,  regular    . 

14,  1976,  emergency.  Sept  30,  1981.  regular.  . 
29,  1975.  emergency.  Sept  30.  1981.  regular  . 

Dec.  18. 1974,  emergency,  Sept.  30,  1981,  regular 

May  6,  1975,  emergerKy,  Sept  30.  1961.  regular 

May  17.  1976.  emergency.  Sept  30.  1991,  regular  ... 
Mar.  21.  1975,  emergency;  Sept  30.  1981,  regular  ... 

Feb.  7,  1975,  emergency.  Sept  30.  1981.  regular 

Aug  12,  1975,  emergency,  Siapt  30.  1981.  regular.... 
Oct  26,  1979.  emergency:  Sepl  30,  1961,  regular  ... 
June  20.  1974,  emergency.  Sept  30,  1981,  regular... 


Apr. 

Nov 

Sept 

Aug. 

Aug 

Jan. 

Mar 

Aug 

Jan. 

Dec. 

July 

Aug. 

Apr. 

Feb 

Jan 

Sepl 


Hazard  area 
Nientified 


740719 

740531 
750131 
740816 

750725 
740404 

750103 


741227 
7S0103 
770318 
750725 
770617 

740405 
740628 
77051 S 

741206 
74031 S 
740301 
740616 
740628 

740628 
741122 
740531 
740510 
740412 
730914 
,  750124 

740201 
750207 
741213 
750207 
740630 
741108 
TS0404 
750103 
771028 
740531 
741025 
T40920 
741108 
730110 
741227 
T50814 

740405 
740614 
750627 
740626 
740628 
740628 
771206 
740322 


Tow  IK  160. 

(National  Flood  Insurance  Act  of  1966  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jiin.  28,  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended.  (42  U.S.C  4001-1128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director! 
State  and  Local  Programs  and  Support) 

Usued:  October  9. 1981. 
John  E.  Dickey, 
Acting  Associate  Director,  State  and  Locat  Programs  and  Support. 

|KR  Doc.  81-30565  Filed  10-23-81  8:45  iint| 
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44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  bielow  for  selected 


locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 


showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  National  Flood 
Insurance  Program.  (202)  287-0270. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 


community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 

Final  Base  (100-Year)  Flood  Elevations 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Qty/unwi/county  (docket  No.) 


Soufce  0)  Hooding 


Location 


#Depth  in 

tosi  above 

ground. 

'Elevation 

in  teat 

(NGVO) 


Idaho- i.^ Spirit  Lake  (City)  Kootenai  County,  FEMA-eOSZ Spirit  Lake. 

Maps  available  lor  inspection  at  City  Hall,  Spirit  Lake,  Maho. 


Intersection  ol  Tesemini  Drive  and  Salishan  Way .. 


'2444 


MassactHisett* I  Marion,  Town  PlyriKXith  County  (Docket  No.  FEMA-57e6)....l  Buzzards  Bay.. 

Maps  available  lor  review  at  the  Town  Clerk's  Olfice,  2  Spring  Street,  Manon,  Massachusetts. 


I  Entire  (>>astllne~ 


'145 


Michigan 


Mapsavi 


(Twp.)  Locke  Ingham  County  (Docket  No.  FEMA-6079).. 


Red  Cedar  River... 


Downstream  corporate  rimits.. 


About  1.1  miles  upstream  ol  the 
ratehmA. 


corpo* 


inspection  at  Clerii's  Home,  39S9  Rowley  Road,  Williamston,  Michigan. 


Missouri.. 


(C)   Hannibal  Marion  and  Ralls  Counties  (Docket   No. 
FEMA-6079). 


Mississippi  River.. 


Mills  Creek.. 


Minnow  Branch.. 


Unnamed  Tributary.. 


Bear  Creek 


About  1.0  mile  downstream  o<  confluerce  of  Bear 

Creek. 
About  0.6  mile  upstream  ol  Norfolk  and  Western 

Railway. 

Just  downstream  ol  Johnson  Street 

Just  downstream  ol  Lilly  Avenue -_ 

Just  downstream  ol  Burlington  Northern  railroad. 

Just  upstream  ol  Maritet  Street 

Just  downstream  ol  Bird  Street — 

Just  upstream  ol  Bird  Street 

About  200  leet  upstream  ol  Mungar  Lane 

At  mouth ____ 

Just  downstream  ol  Norlolk  and  Western  Railway 

Just  upstream  ol  Burlinglon  Northern  railroad 

About  4000  leet  updream  ol  U.S.  Highway  61 

At  mouth „_ 

Just  upstream  o<  Lindell  Avenue .„__—    

Just  downstream  ol  New  London  Road 

About  900  leet  upstream  ol  New  London  Road 

About  3300  feet  upstream  ol  U.S.  Highway  61 


'47S 

•478 

'484 
'497 
'507 
'487 
'493 
'540 
'545 
'589 
?S13 
'520 
'525 
•567 
•479 
•485 
•515 
•519 
'529 


Maps  avaiUDle  for  inspection  at  City  Hall,  320  Broadsay,  Hannitul,  Missouri. 


New  Jersey  ^.,. 


Lopatcong,  Township  Warren  County  (Docket  No.  FEMA- 
6078). 


Dry  Run.. 


.-  Approximately  450"  upstream  [IS.  Route  22.. 


Downstream  Cotvai 

Upstream  State  Route  57 — _ _. 

Approximately  600'  upstream  Powder  Horn  Drive.. 


*2S3 

•301 

•318 
•354 


Maps  aval<t>le  lor  inspectkjn  at  the  olfice  of  the  Township  Clerk,  Lopatcong  Municipal  Building,  PhilKpsburg,  New  Jersey. 


Rhode  Island, Wanvick.  City  Kent  County  (Docket  No.  FEMA-5845) Pawtuxet  River 


Broad  Street  Upstream .. 

Elmwood  Averxie  Downstream . — 

Approximately  2,000'  upstream  Stala  Roula  37- 

State  Route  5  Upstream ___..„_.-. _ 

Interstate  295  Upstream — 

Natick  Dam  Downdream .._ ,, 

Natick  Dam  Upstream ~ 

Upstream  Corixirale  Limits __. — .•,... — 


'15 
•20 
'25 
'34 
'35 
•37 
•57 

'se 


Maps  avalable  lor  inspection  at  City  Hall,  3275  Post  Road,  Wannck,  Rhode  Island. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28.  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Dtrectoii 

Issued:  October  2. 1981. 
lola  E.  Dickey. 
Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

tnt  Doc.  n-MSM  Filed  10-ZS-Sl:  B:4S  am] 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  206 
Monday.  October  26,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Scleroderris  Canlcer 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposal  to  remove  emergency 

regulations  and  withdrawal  of  proposal 

to  establish  a  fmal  quarantine  and 

regulations. 

SUMMARY:  This  document  proposes  to 
remove  emergency  regulations 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from  New 
Hampshire,  New  York,  and  Vermont 
which  had  been  imposed  because  of  the 
Scleroderris  canker  (European  strain), 
and  withdraws  a  proposal  to  establish  a 
fmal  quarantine  and  regulations  to 
restrict  the  interstate  movement  of 
certain  articles  from  such  States 
because  of  the  Scleroderris  canker 
(European  strain).  The  emergency 
regulations  and  the  proposed  final 
quarantine  and  regulations  were 
designed  for  the  purpose  of  preventing 
significant  economic  damage  or 
mortality  to  certain  trees.  However,  it 
appears  that  regulations  are  not 
necessary  for  this  purpose  with  respect 
to  any  strain  of  Scleroderris  canker. 
DATE:  Written  comments  must  be 
received  on  or  before  November  16, 
1981. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  ].  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Cowden,  Staff  Officer,  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  630 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-«899. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  This  action  would  remove 
restrictions  on  the  interstate  movement 
of  certain  articles  from  areas  in  New 
Hampshire,  New  York,  and  Vermont. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
removal  of  such  restrictions  would  have 
no  signiHcant  effect  on  the  economy; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Scleroderris  canker  is  a  fungus 
disease  which  infects  certain  trees.  The 
North  American  strain  has  been  found 
to  occur  in  the  Great  Lakes  States  and  in 
the  Northeast  portion  of  the  United 
States.  The  European  strain  and  certain 
intermediate  strains  have  been  found  to 
occur  in  Maine,  New  Hampshire,  New 
York,  and  Vermont 

Alternatives  were  considered  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost.  Consideration  was 
given  concerning  whether  (1)  to  continue 
restrictions  on  the  interstate  movement 
of  certain  articles  for  the  purpose  of 
preventing  economic  damage  or 
mortality  to  certain  trees  because  of 
Scleroderris  canker  and  (2)  whether  to 
remove  all  restrictions  that  had  been 
imposed  on  the  interstate  movement  of 
articles  because  of  the  Scleroderris 
canker  (European  strain). 

Alternative  (s)  is  proposed.  Based  on 
information  set  forth  below,  it  appears 
that  the  North  American  strain  of 
Scleroderris  canker  has  spread 
throughout  its  ecological  range,  and  it 
does  not  present  a  significant  risk  of 
causing  significant  economic  damage  or 
mortality  to  trees.  Further,  based  on 
information  set  forth  below,  it  appears 


that  the  European  strain  and 
intermediate  strains  cause  significant 
economic  damage  or  mortality  to  certain 
trees  only  if  the  trees  are  grown  under  a 
combination  of  conditions  which  do  not 
generally  occur  in  noninfected  portions 
of  Maine,  New  Hampshire,  New  York, 
and  Vermont. 

In  addition,  it  should  be  noted  that  no 
funds  have  been  appropriated  for 
administering  Federal  regulations 
imposing  restrictions  on  the  interstate 
movement  of  articles  because  of 
Scleroderris  canker  for  fiscal  year  1982. 
Also,  it  should  be  noted  that  the 
Scleroderris  canker  is  a  windborne 
fungus  which  produces  windborne 
spores  that  are  spreading  naturally,  and 
there  are  no  feasible  methods  to  prevent 
this  spread.  Further,  since  trees  may  not 
show  symptoms  of  Scleroderris  canker 
(European  strain  and  intermediate 
strains)  for  many  months  after  becoming 
infected,  the  disease  may  have  already 
spread  far  beyond  the  known  infected 
portions  of  Maine,  New  Hampshire, 
New  York,  and  Vermont  without  having 
been  detected. 

Accordingly,  it  appears  that 
alternative  (2)  would  provide  the 
greatest  net  benefit  to  society  at  the 
lowest  net  cost  by  deleting  unnecessary 
restrictions. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  portions  of  New 
Hampshire,  New  York,  and  Vermont. 
There  are  hundreds  of  small  entities  that 
move  such  articles  interstate  from  New 
Hampshire,  New  York,  and  Vermont 
and  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
complied  by  the  U.S.  Department  of 
Argiculture,  it  has  been  determined  that 
fewer  than  300  small  entities  move  such 
articles  interstate  from  such  portions  of 
New  Hampshire,  New  York,  and 
Vermont.  Further,  it  appears  that  this 
action  will  not  have  a  significant 
economic  effect  on  the  economy. 
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Comments 

II  is  the  policy  of  the  Department  to 
provide  a  60  day  comment  period  for 
proposed  rules  unless  a  shorter  period  is 
warranted.  Comments  are  solicited  for 
20  days  after  publication  of  this 
document  in  the  Federal  Register.  A 
longer  comment  period  appears 
unwarranted  because  it  appears  that 
there  is  no  longer  a  need  for  imposing 
restrictions  on  the  movement  of  articles 
because  of  the  Scleroderris  canker  and 
that  prompt  action  should  be  taken  to 
delete  the  unecessary  restrictions. 
Further,  as  indicated  above,  no  funds 
have  been  appropriated  to  continue  the 
current  program  with  respect  to  the 
Scleroderris  canker  after  September  30. 
1981. 

Background 

Scleroderris  canker  is  a  fungus 
disease  which  attacks  certain  trees.  The 
North  American  strain  has  been  found 
to  occur  in  areas  in  the  Great  Lakes 
States  and  in  the  Northeast  portion  of 
the  United  States.  The  European  strain 
and  certain  intermediate  strains  have 
been  found  to  occur  in  areas  in  New 
Hampshire,  New  York,  and  Vermont 
and  recently  have  been  found  to  occur 
in  areas  in  Maine. 

Currently,  emergency  regulations 
restrict  the  interstate  movement  of 
certain  articles  from  certain  areas  in 
New  Hampshire,  New  York,  and 
Vermont  for  the  purpose  of  preventing 
the  artificial  spread  of  the  Scleroderris 
canker  (European  strain)  into 
noninfected  States.  The  emergency 
regulations  which  are  contained  in  7 
CFR  331.5  were  promulgated  effective 
October  18, 1977  (42  FR  55804),  and  were 
amended  effective  July  27. 1979  (42  FR 
44139-44141). 

In  a  document  published  in  the 
Federal  Register  on  January  8. 1980  (45 
FR  1615-1621),  the  Department  proposed 
to  remove  the  emergency  regulations 
and  to  supersede  them  with  a  final 
quarantine  and  regulations  to  restrict 
the  interstate  movement  of  articles  from 
areas  in  New  Hampshire.  New  York, 
and  Vermont  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Scleroderris  canker  (European  strain) 
into  noninfected  States. 

The  emergency  regulations  restrict  the 
movement  from  listed  areas  in  New 
Hampshire.  New  York,  and  Vermont  of 
the  following  articles: 

Nursery  Stock.  Christmans  trees,  wreaths, 
branches,  twigs  of  any  species  of  the  genera 
of  Larix,  Pinus.  and  Picea  and  the  species 
Pseudotsvga  menziesii:  or  any  parts  of  such 
products  or  articles,  of  any  species  of  the 
genera  of  Larix,  Pinus.  and  Picea  and  the 
species  of  Pseudotsuga  menziesii;  except  logs 
or  pulpwood  without  twigs  or  branches. 


The  movement  of  these  articles  is 
restricted  under  the  emergency 
regulations  if  from  a  listed  portion  of 
Coos  County  in  New  Hampshire;  if  from 
any  part  of  Franklin  or  Lewis  Counties 
in  New  York,  or  if  from  a  listed  portion 
of  one  of  the  following  counties  in  New 
York:  Clinton.  Essex.  Fulton.  Hamilton. 
Herkimer.  Jefferson.  Oneida.  Oswego, 
St.  Lawrence,  or  Warren.  The  movement 
of  these  articles  is  also  restricted  under 
the  emergency  regulations  if  from  any 
part  of  Lamoille  County  in  Vermont  or  if 
from  a  listed  portion  of  one  of  the 
following  counties  in  Vermont:  Addison. 
Caledonia,  Chittenden,  Essex,  Franklin, 
Orange.  Orleans,  or  Washington. 

The  document  of  January  8, 1980, 
proposed  to  establish  a  quarantine  and 
regulations  imposing  restrictions  on  the 
interstate  movement  of  essentially  the 
same  articles  as  those  specified  in  the 
emergency  regulations  from  the  areas 
specified  in  the  emergency  regulations 
and  also  from  portions  of  Jefferson 
County  in  New  York  and  from  portions 
of  Caledonia,  Orleans,  and  Washington 
Counties  in  Vermont. 

The  document  of  January  8, 1980. 
provided  that  written  conunents  were  to 
be  received  on  or  before  March  10. 1980. 
concerning  the  proposal.  Also,  in 
accordance  with  the  notice  given  in  the 
document  of  January  8. 1980.  a  public 
hearing  to  consider  the  proposal  was 
held  on  February  7. 1980.  in  Albany, 
New  York. 

Twenty-one  written  comments  were 
received  in  response  to  the  proposal.  In 
addition,  seven  oral  comments  were 
made  at  the  public  hearing.  Thirteen  of 
the  conunenters  agreed  with  the 
proposal.  One  of  the  commenters 
asserted  that  action  should  be  taken  to 
restrict  the  movement  into  the  United 
States  of  articles  from  Canada  in  order 
to  prevent  the  spread  of  the  Scleroderris 
canker  (European  strain).  One  of  the 
commenters  asserted  that  whatever 
action  was  to  be  taken  should  be  taken 
as  soon  as  possible.  Seven  of  the 
commenters  asserted  that  the  proposed 
quarantine  and  regulations  should  be 
expanded  for  the  purpose  of  preventing 
the  spread  of  all  strains  of  Scleroderris 
canker.  Six  of  the  commenters 
mistakenly  indicated  that  the  proposal 
was  to  establish  a  quarantine  and 
regulations  for  the  purpose  of  preventing 
the  spread  of  all  strains  of  Scleroderris 
canker,  and  further  indicated  that  such 
restrictions  are  not  necessary. 

The  Scleroderris  canker  (North 
American  strain)  appears  to  be 
widespread  throughout  its  ecological 
range  in  the  Great  Lake  States  and  the 
Northeast  portion  of  the  United  States. 
Further,  it  does  not  appear  that  this 
strain  of  Scleroderris  canker  presents  a 


significant  risk  of  causing  significant 
economic  damage  or  mortality  to  trees. 
Accordingly,  there  does  not  appear  to  be 
a  basis  for  establishing  restrictions  to 
prevent  the  movement  of  articles 
because  of  this  strain  of  Scleroderris 
canker. 

It  had  been  determined  that 
Scleroderris  canker  (European  strain) 
was  likely  to  kill  mature  and  immature 
trees  of  the  species  of  the  genera  Larix 
(Larch),  Pinus  (pine),  and  Picea  (spruce) 
and  of  the  species  Pseudotsuga 
menziesii  (Douglas  fir)  in  noiunfected 
areas  in  the  Northeast  and  Great  Lakes 
States  in  the  United  States  if  it  were  to 
spread  to  these  areas.  Based  on  this 
determination,  the  emergency 
regulations  and  the  proposed  quarantine 
and  regulations  were  designed  to 
prevent  the  spread  of  the  Scleroderris 
canker  (European  strain)  and  thereby  to 
prevent  significant  economic  damage  or 
mortality  to  such  trees.  The  emergency 
regulations  and  the  proposed  regulations 
referred  only  to  the  European  strain  of 
Scleroderris  canker.  However,  it  has 
now  been  determined  that  the  fungus 
previously  identified  as  the  European 
strain  actually  consists  of  both  the 
European  strain  and  intermediate 
strains.  Also,  based  on  a  further  review 
of  the  effects  of  Scleroderris  canker 
(European  strain  and  intermediate 
strains)  in  the  infected  areas  in  Maine. 
New  Hampshire.  New  York,  and 
Vermont,  it  appears  that  Scleroderris 
canker  (European  strain  and 
intermediate  strains)  would  not  cause 
significant  economic  damage  or 
mortality  to  such  trees  if  it  were  to 
spread  to  infected  areas  in  the  Northeast 
and  the  Great  Lakes  States  and  that 
regulations  to  control  its  artificial 
spread  are  unnecessary. 

Based  on  surveys  conducted  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  officials  of  State 
agencies,  it  has  been  determined  that 
significant  economic  damage  or 
mortality  to  such  trees  from  Scleroderris 
canker  (European  strain  and 
intermediate  strains)  occurs  in  certain 
infected  areas  in  the  eastern  part  of 
New  York  but  does  not  occur  in  other 
infected  areas  in  New  York,  and  does 
not  occur  in  infected  areas  in  Maine, 
New  Hampshire  or  Vermont.  The  areas 
in  the  eastern  part  of  New  York  where 
the  Scleroderris  canker  (European  strain 
and  intermediate  strains)  causes 
significant  economic  damage  and 
mortality  to  certain  trees  are  areas 
where  there  are  unique  growing 
conditions  for  such  trees.  These  areas 
have  a  combination  of  stressful 
environmental  conditions,  including  an 
overabundance  of  rain  and  snow,  acid 
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rain,  frost  pockets,  and  poor  soil.  Based 
on  departmental  expertise,  it  appears 
that  these  unique  conditions  do  not 
generally  occur  in  areas  in  the  Northeast 
and  Great  Lakes  States  and  that  the 
spread  of  Scleroderris  canker  (European 
strain  and  intermediate  strains]  would 
not  cause  significant  economic  damage 
or  mortality  to  trees  in  such  areas. 

In  addition,  it  should  be  noted  that  no 
funds  have  been  appropriated  for 
administering  Federal  regulations 
imposing  restrictions  on  the  interstate 
movement  of  articles  because  of 
Scleroderris  canker  for  fiscal  year  1082. 
Also,  it  should  be  noted  that  the 
Scleroderris  canker  is  a  fungus  which 
produces  windbome  spores  that  are 
spreading  naturally,  and  that  there  are 
no  methods  to  prevent  this  spread. 
Further,  since  trees  may  not  show 
symptoms  of  the  Scleroderris  canker 
(European  strain  and  intermediate 
strains)  for  many  months  after  becoming 
infected,  the  disease  may  have  ah-eady 
spread  far  beyond  the  known  infected 
portions  of  Maine,  New  Hampshire, 
New  Yoik,  and  Vermont  without  having 
been  detected. 

PART  331— PLANT  PEST 
REGULATIONS  GOVERNING 
INTERSTATE  MOVEMENTS  OF 
CERTAIN  PRODUCTS  AND  ARTICLES 

Under  the  circiunstances  referred  to 
above,  this  document  proposes  to 
amend  7  CFR  Part  331  by  removing 
"Subpart-Scleroderris  canker  (European 
strain)'*  (§  331.5)  and  to  withdraw  the 
proposal  to  establish  a  quarantine  and 
regulations  because  of  the  Scleroderris 
canker  (European  strain)  which  was 
published  in  the  Federal  Register  on 
January  8, 1980  (45  FR  1615-1621). 

(Sees.  8  and  9,  37  Stat.  318,  as  amended  (7 
U.S.C.  IM.  162);  Sections  105  and  106,  71  Stat. 
32,  71  Stat  33  (7  U.S.C.  150dd,  ISOee);  37  FR 
28464,  28477,  as  amended;  45  FR  8564,  8565) 
Done  at  Washington,  D.C.  this  21st  day  of 
October  1081. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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NEPA 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Proposed  rule. 


summary:  These  proposed  rules  modify 
Soil  Conservation  Service  (SCS)  policy 
for  compliance  with  Executive  Order 
11990,  Protection  of  Wetlands,  in  SCS- 
assisted  programs.  They  describe  policy 
relating  to  the  protection  of  wetlands  in 
assistance  programs  administered  by 
SCS.  These  proposed  rules  are  in 
accordance  with  the  U.S.  Department  of 
Agriculture  Secretary's  Memorandum 
No.  1827,  Revised,  Supplement  No.  1, 
Implementation  of  Executive  Orders 
11988,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 

date:  Comments  are  due  no  later  than 
December  28, 1981. 

address:  Comments  and  suggestions 
can  be  sent  to  Paul  M.  Howard,  Deputy 
Chief  for  Technology  Development  and 
Application,  Soil  Conservation  Service, 
U.S.  Department  of  Agricultiu-e,  P.O.  Box 
2890,  Washington,  D.C.  20013,  telephone 
(202)  447-463a 

FOR  FURTHER  INFORINATION  CONTACT: 

Thomas  N.  Shiflet,  Director,  Ecological 
Sciences,  P.O.  Box  2890,  Washington, 
D.C.  20013,  telephone  (202)  447-2587. 

SUPPLEMENTARY  INFORMATION:  On  May 

24, 1977,  the  President  issued  a 
comprehensive  environmental  message 
that  included  Executive  Order  (E.O.) 
11990,  Protection  of  Westlands. 

To  implement  the  President's 
Executive  Order  on  the  Protection  of 
Wetlands,  SCS  promulgated  rules  and 
regulations  for  wetland  protection 
(Federal  Register,  Volume  44, 147,  July 
30, 1979).  Since  that  time,  questions  have 
arisen  related  to  policy  interpretation 
and  implementation,  and  concern  has 
been  expressed  regarding  conflicts 
between  conservation  of  wetlands  and 
other  resources. 

A  careful  review  was  made  of  the 
existing  rules.  The  proposed  rules 
incorporate  the  results  of  this  review 
and  are  intended  to  provide  the  needed 
margin  of  flexibility  with  respect  to  SCS 
technical  assistance  to  alter  wetlands 
when  denial  of  such  assistance  could 
lead  to  detrimental  consequences  on  soil 
and  water  resources  or  on  human 
welfare  and  safety. 

The  determination  has  been  made 
pursuant  to  the  provisions  of  Executive 
Order  12291  that  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  The  proposed  regulation  is  not 
considered  a  major  rule  under  Executive 
Order  12291.  The  regulation  concerns 
agency  policy  and  guidelines  for 
compliance  with  Executive  Order  1190, 
Protection  of  Wetlands. 

It  has  also  been  determined,  pursuant 
to  the  requirement  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-534),  that  the 
regulations  do  not  have  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

(7  CFR  2.62:  Executive  Order  11990) 

Dated:  October  16, 1981. 
Norman  A.  B«rg. 
Chief,  Soil  Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  numl>ered  10.900  (Great  Plains, 
10.901  (Resource  Conservation  and 
Development),  10.902  (Soil  and  Water 
Conservation),  10.904  (Watershed  Protection 
and  Flood  Prevention),  and  10.905  (Plant 
Materials).  Office  of  Management  and  Budget 
Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally-assisted  programs  and  projects  is 
applicable.) 

PART  650-COMPUANCE  WITH  NEPA 

Section  650.26  of  Subpart  B,  Related 
Environmental  Concerns,  of  Title  7  of 
the  Code  of  Federal  Regulations  would 
be  revised  as  follows: 

§650.26    Protection  Of  wetlands. 

(a)  Background.  (1)  Because  of  the 
fragile  nature  of  wetlands,  human 
activity  can  and  often  does  inflict  lasting 
change  on  them,  sometimes  seriously 
altering  their  natural  functions.  Millions 
of  acres  of  the  Nation's  original 
wedands  have  been  impaired  or 
converted  to  other  uses.  Extraordinary 
care  and  effort  are  required  to  protect 
the  remaining  aquatic  ecosystems. 

(2)  Wetlands  moderate  extremes  in 
waterflow  and  have  value  as  natural 
flood-control  mechanisms.  They  aid  in 
water  purification  by  trapping,  filtering, 
and  storing  sediment  and  other 
pollutants  and  by  recycling  nutrients. 
Many  serve  as  ground-water  recharge 
areas.  All  function  as  nursery  areas  for 
numerous  aquatic  animal  species  and 
are  critical  habitat  for  a  wide  variety  of 
plant  and  animal  species.  Wetlands 
produce  economically  important  crops 
of  fur,  fish,  wildlife,  timber,  wild  rice, 
wild  hay,  wild  cranberries,  and  other 
products.  Many  wetlands  produce 
revenues  through  fees  for  himting, 
fishing,  and  trapping  privileges. 

(3)  The  plants  that  grow  in  tidal 
marshes  and  estuaries  produce  the 
nutrients  required  to  sustain  high  yields 
of  aquatic  life.  Tidal  and  wind  ciurents 
redistribute  the  nutrients  and  sediments 
throughout  the  aquatic  areas,  thereby 
helping  to  maintain  the  habitat  for  all 
creatures  using  these  areas.  Tidal 
marshes  and  estuaries  are  a  primary 
base  for  many  commercial  and  sport 
fisheries.  Many  saltwater  finfish  and 
shellfish  spend  some  phase  of  the^  lives 
in  such  areas. 

(4)  Wedands  support  adjacent  or 
downstream  aquatic  ecosystems. 
Bordering  marshes,  for  example,  provide 
the  spawning  areas  required  by  northern 
pike  to  maintain  their  populations  in 
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associated  streams,  rivers.  lakes,  and 
reservoirs. 

(5)  Various  kinds  and  degrees  of 
management  may  be  required  to  ensure 
desired  stages  of  productivity  of  existing 
wetlands.  Management  involves 
manipulation  of  plant  species  and 
densities  through  measures  such  as 
water  depth  control,  burning,  grazing, 
and  mowing.  Offsite  measures  often  are 
essential  to  control  wind  and  water 
erosion,  to  minimize  sedimentation,  to 
maintain  optimum  salinity,  and  to  divert 
pollutants. 

(6)  Many  wetlands  have  a  potential 
use  for  cropland  for  the  production  of 
food  and  fiber.  It  is  important  to  balance 
the  Nation's  need  for  productive 
farmlands  with  long-term  needs  for 
protection  of  environmental  resources 
for  the  enjoyment  and  well-being  of 
future  generations.  The  resource 
inventory,  interpretation,  and  planning 
assistance  provided  by  SCS  are  of  value 
in  achieving  this  balance. 

(b)  Applicability.  This  policy  applies 
to  SCS  technical  and  Qnancial 
assistance  that  will  result  in  new 
construction  in  wetlands  types  1  through 
20  as  presently  described  in  Circular  39 
of  the  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  published  In 
1956  and  reprinted  in  1971.  These  rules 
do  not  apply  to  weUands  with  or  in  the 
following  conditions  or  categories: 

(1)  Lands  that  were  artificially  diked 
and  artificially  flooded  for  aquaculture 
or  to  produce  commercial  crops  such  as 
domestic  rice,  wild  rice,  or  cranberries. 

(2)  Projects  or  actions  to  reclaim  rural 
abandoned  mines  (Section  406,  Surface 
Mining  Control  and  Reclamation  Act  of 
1977)  when  the  primary  purpose  of  the 
action  is  to  protect  public  health,  safety 
and  welfare,  and  no  practical 
alternative  exists  for  mitigation  of 
wetland  values  lost. 

(3)  Projects  or  actions  that  were  under 
constructin  prior  to  May  24, 1977. 

(4)  Projects  or  actions  for  which  all 
funds  have  been  appropriated  through 
fiscal  year  1977. 

(5)  Projects  or  programs  for  which  a 
draft  or  final  enviromnental  impact 
statement  was  filed  before  October  1, 
1977. 

(c)  Policy.  (1)  Environmental 
evaluation.  SCS  uses  an  environmental 
evaluation  (5  650.5  of  this  part),  which  is 
initiated  in  the  early  stages  of  planning, 
to  identify  the  effects  of  proposed 
actions  that  may  occur  In  wetlands.  The 
environmental  evaluation  also  identifies 
actiona  that  may  preserve  and  enhance 
naturalbeneficial  values  of  wetlands.  In 
compliance  with  Section  5  of  E.0. 11990. 
the  following  factors  are  considered  In 
the  environmental  evaluation: 


(i)  Public  health,  safety,  and  welfare, 
including  water  supply,  quality, 
recharge,  and  discharge;  pollution;  flood 
and  storm  hazards;  and  sedimentation 
and  erosion. 

(ii)  Maintenance  of  natural  systems, 
including  conservation  and  long-term 
productivity  of  existing  flora  and  funa, 
species  and  habitat  diversity  and 
stability,  hydrological  utility,  fish, 
wildlife,  timber,  and  food  and  fiber 
resources. 

(iii)  Other  uses  in  the  public  interest, 
including  recreation  and  scientific  and 
cultural  uses. 

(2)  Compliance  with  sections  1(a)  and 
2(a)  of  EO.  11990.  It  is  the  general  policy 
of  SCS  to  aid  In  protecting,  maintaining, 
managing,  and  restoring  wetlands  to 
ensure  the  continued  realization  of  their 
beneficial  values.  Within  this  general 
policy  and  on  the  basis  of  an 
environmental  evaluation,  the  following 
specific  policies  apply: 

(i)  All  SCS-assisted  activities.  (A)  SCS 
may  provide  technical  assistance  on 
wetland  types  3  through  20  as  part  of 
developing  and  implementing  a 
management  plan  for  wetland  habitat, 
but  not  to  convert  them  to  other  uses 
except  as  provided  in  2(i)(C]. 

(B)  SCS  technical  or  financial 
assistance  to  drain  or  otherwise  alter 
wetland  types  1  and  2  may  be  provided 
only  under  very  limited  circumstances. 
A  decision  to  provide  assistance  to 
drain  or  alter  wetland  types  1  and  2 
must  be  based  on  a  documented 
environmental  evaluation  that  indicates: 

[1)  The  land  has  been  cultivated  to 
produce  food,  feed,  fiber,  and/or  oilseed 
for  at  least  3  of  the  5  years  before  the 
request  for  assistance  (Cultivated  is 
defined  as  any  croping  system  that  is 
dependent  upon  soil  tillage,  planting  of 
seed,  and  appropriate  care  of  the  crop. 
Such  cropping  systems  may  include  row 
crops  and  crop  rotations  in  which  hay  or 
meadow  seedings  are  included  even 
through  such  haylands  or  domestic 
pasture  may  be  maintained  for  3  or  more 
years  without  tillage.  Native  pastures, 
native  prairie  types,  and  forest  species 
are  not  included);  or 

[2)  There  is  (a)  a  demonstrated  intent 
on  the  part  of  the  landowner  (all 
necessary  local,  State,  and  Federal 
permits  have  been  obtained,  or 
landowner  has  been  assured  by 
appropriate  agencies  that  a  permit  is  not 
needed]  to  convert  wetland  types  1  and 
2  to  cropland  with  or  without  SCS 
assistance;  and  where  (b)  environmental 
factors  such  as  topography,  soils  .  and 
climate,  when  evaluated  in  light  of  the 
proposed  new  land  use.  demonstrate  the 
need  to  install  a  conservation  system  to 
avoid  future  adverse  effects  on  the  soil 
resource  base  or  offsite  receiving 


waters;  and  (c)  the  landowner  agrees  to 
implement  and  maintain  a 
comprehensive  soil  and  water 
conservation  plan  that  includes 
essential  treatment  on  fields  needed  to 
avoid  adverse  consequences  to  the  soil 
resource  base  and  offsite  receiving 
waters,  wildlife  habitat  management 
compatible  with  the  new  or  existing 
land  use.  and  preservation  or 
improvement  of  wetland  types  3  through 
20:  or 

(J)  Alteration  of  the  wetland  is  for  the 
primary  purpose  of  managing  the  area 
for  wetland  wildlife  habitat. 

(C)  In  wetland  types  1  through  20, 
assistance  may  be  provided  in  making 
minor  alterations  if  the  net  result  of  the 
alteration  and  accompanying 
management  of  the  area  will  provide 
habitat  values  equivalent  to  or  greater 
than  those  lost.  (Example — Construction 
of  a  small  livestock  pond  in  type  1  or  2 
wetlands.  This  would  provide 
permanent  water  for  use  by  wetland 
wildlife  species  also.  However,  because 
of  added  livestock  concentration  around 
the  wetland,  it  may  require  management 
practices  such  as  fencing  of  the  wetland, 
providing  livestock  watering  lanes  to  the 
pond,  and  intensively  managing 
livestock  grazing  on  the  remaining 
wetland).  The  landowner  must  agree  to 
implement  and  maintain  all  necessary 
management  plans  for  the  wetland  area 
before  technical  assistance  can  be 
provided. 

(D)  Alternatives  and/or  mitigation.  If 
wetland  types  1  through  20  would  be 
drained  or  otherwise  altered  because  of 
structural  measures  designed  for  other 
purposes  (excluding  the  activities  within 
types  1  and  2  as  described  in  paragraph 
(c)(2)(i)  (B)  and  (C)  of  this  section) 
landowners  and  project  sponsors  will  be 
advised  of  alternative  ways  to  avoid  or 
mitigate  the  incidental  loss  of  these 
wetlands.  The  alternative  treatments 
and/or  mitigation  measures,  insofar  as 
practicable,  will  ensure  habitat  values 
are  equivalent  to  those  lost.  Assistance 
will  be  provided  only  if  one  of  the 
alternatives  is  selected  for  installation. 
Provisions  are  to  be  made  for  managing 
these  established  wetiands  in  a  way  to 
ensure  that  the  habitat  values  provided 
remain  equal  to  or  greater  than,  those 
lost,  insofar  as  practicable.  Persons, 
organizations  or  agencies  other  than  the 
land  user  or  project  sponsors  may 
assume  these  management 
responsibilities. 

(E)  SCS  may  assist  in  restoring 
damaged  wetlands,  improving  existing 
wetiands,  and  in  establishing  weUand 
habitat  where  appropriate. 

(F)  SCS  will  encourage  land  users  and 
project  sponsors  to  consider  and  use 
programs  of  oUier  Federal,  State,  and 
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local  agencies  and  private  organizations 
that  may  help  to  preserve  wetlands. 

(G)  In  addition,  in  the  States  of 
Minnesota,  North  Dakota,  and  South 
Dakota,  SCS  will  limit  technical  and 
financial  assistance  for  draining  or 
otherwise  altering  wetland  types  1  and  2 
in  order  to  convert  them  to  other  uses  in 
accordance  with  provisions  of  Section 
16A  of  the  Soil  Conservation  and 
Domestic  Allotment  Act;  Pub.  L  87-732, 
16  U.S.C.  590  P-1.  October  2, 1962.  which 
reads  as  follows: 

Section  16A.  The  Secretary  of  Agriculture 
shall  not  enter  into  an  agreement  in  the 
States  of  North  Dakota.  South  Dakota,  and 
Minnesota  to  provide  financial  or  technical 
assistance  for  wetland  drainage  on  a  farm 
under  authority  of  this  Act  if  the  Secretary  of 
the  Interior  has  made  a  Rnding  that  wildlife 
preservation  of  such  land  in  its  undrained 
status  will  materially  contribute  to  wildlife 
preservation  and  such  finding,  identifying 
specifically  the  farm  and  the  land  on  that 
farm  with  respect  to  which  the  finding  was 
made,  has  been  filed  with  the  Secretary  of 
Agriculture  within  90  days  after  the  filing  of 
the  application  for  drainage  assistance: 
Provided,  diat  the  limitation  against 
furnishing  such  financial  and  technical 
assistance  shall  terminate  (1)  at  such  time  as 
the  Secretary  of  the  Interior  notifies  the 
Secretary  of  Agriculture  that  such  limitations 
should  not  be  applicable,  (2)  one  year  aft^r 
the  date  of  which  the  adverse  finding  of  the 
Secretary  of  the  Interior  was  filed  unless 
during  that  time  an  offer  made  by  the 
Secretary  of  the  Interior  or  a  State 
government  agency  to  lease  or  to  purchase 
the  wetland  area  has  not  been  accepted  by 
the  owner  thereof:  Provided  further,  that  upon 
any  change  in  the  ownership  of  the  land  with 
respect  to  which  such  adverse  finding  was 
Tiled,  the  eligibility  of  such  land  for  such 
Tmancial  or  technical  assistance  shall  be 
redetermined  in  accordance  with  the 
provisions  of  this  section.  . 

(3)  Exceptions,  (i)  State 
conservationists  may  grant  written 
exceptions  to  these  rules  on  a  farm-by- 
farm  basis  for  the  installation  of 
irrigation  water  management,  water 
quality  or  erosion  control  systems  (A) 
where  small  low  value  wetlands 
(usually  less  than  2  acres  in  size)  occur 
as  inclusions  with  cropland,  hayland,  or 
pastureland  fields  or  (B)  to  protect 
public  health  and  safety  in  small  rural 
communities.  The  exception  will  be 
based  on  an  evaluation  which 
documents  the  appropriate  economic, 
environmental,  and  other  pertinent 
factors  in  such  proposed  actions. 

(ii)  Upon  application  from  a  state 
conservationist  the  SCS  Chief  may  grant 
a  written  exception  to  these  rules  on  a 
case-by-case  basis  taking  into  account 
economic  environmental,  and  other 
pertinent  factors  in  such  proposed 
actions. 


(iii)  Exceptions  made  under  this 
paragraph  shall  be  based  on  a  finding 
that  (A)  there  is  no  practicable 
alternative  to  the  proposed  activity  and 

(B)  the  proposed  action  includes  all 
practicable  measures  to  minimize  any 
resulting  loss  to  wetlands. 

(4)  Early  public  review.  SCS  will 
provide  an  opportunity  for  early  public 
review  of  any  plans  or  proposals  for 
new  construction  in  wetlands,  as 
described  in  S  650.9(d)  of  this  part. 

(Pub.  L  86-523,  74  Stat.  220  as  amended.  Pub. 
L.  93-291,  88  Stat.  174  (16  U.S.C.  469);  Pub.  L 
89-665,  80  Stat.  915  (16  U.S.C.  470);  Pub.  L  93- 
205,  87  Stat.  884  (16  U.S.C.  1531  et  seq.); 
Secretary  of  Agriculture  Memorandum  1695. 
May  28, 1970;  42  U.S.C.  4332(2)(C);  Executive 
Order  11514, 16  U.S.C.  1001-1008;  7  U.S.C. 
1010-1011;  16  U.S.C.  590  a-f.  q;  7  CFR  2.62) 

[FR  Doc.  81-30863  Filed  10-23-81:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrspac*  Docket  No.  81-AGL-33] 

Proposed  Designation  of  Control 
Zone;  Columbus  Bakalar  Municipal 
Airport 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  is  to  designate  airspace 
necessary  for  a  control  zone  to  serve 
Columbus  Bakalar  Municipal  Airport 
near  Columbus,  Indiana.  This  is  a  result 
of  a  request  by  the  Columbus  Board  of 
Aviation  Commissioners  who  have  also 
advised  the  Federal  Aviation 
Administration  of  their  intent  to  operate 
a  non-federal  air  traffic  control  tower  on 
a  part-time  basis  at  Columbus  Bakalar 
Municipal  Airport  fi^m  0700  to  2200 
local  time. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-33, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 


Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

airspace  required  would  lower  the  floor 
of  controlled  airspace  from  700  feet 
above  the  surface  down  to  the  surface 
within  a  five  statute  mile  radius  of  the 
geographic  center  of  Columbus  Bakalar 
Municipal  Airport.  The  control  zone 
would  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective 
date  and  time  would  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circiunnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-33, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  conununications  received  on 
or  before  November  30, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  control  zone 
near  Columbus.  Indiana.  Subpart  F  of 
Part  71  was  published  in  the  Fedefal 
Register  on  January  2, 1981  (46  FR  455). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.171  (46  FR  455)  the  following 
control  zone  is  added: 

Columbus,  Indiana 

Within  a  S-mile  radios  of  Columbus 
Bakalar  Municipal  Airport  (latitude 
39°15'50"N.  longitude  e5°53'5S"W).  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  of  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport-Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  lB55(c)):  (  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involve  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibihty  Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
8. 1981. 

Frederick  Isaac 

Acting  Director,  Great  Lakes  Region. 

I KR  Doc  81-30868  Rled  10-23-81: 8:45  8m) 
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14  CFR  Part  71 

I  Airspace  Docket  No.  tl-ASW-SSI 

Proposed  Alteration  of  Transition 
Area;  Camden,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  alteration  of 
the  transition  area  at  Camden.  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  instnmfient 


approach  procedures  to  the  Harrell  Field 
Airport,  Camden.  AR.  This  actioiv-is 
necessary  since  a  review  of  the 
controlled  airspace  revealed  that 
additional  airspace  is  required  for  the 
protection  of  ainraft  executing 
instrument  approach  procedures  to  the 
airport;  therefore,  the  dimensions  of  the 
airspace  have  been  increased. 
DATES:  Comments  must  be  received  on 
or  before  November  25, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  L.  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  §  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540).  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conductiitg  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Camden.  AR.  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Camden,  AR.  since 
additional  airspace  is  required  to 
provide  adequate  protection  for  aircraft 
executing  IFR  procedures  to  the  Harrell 
Field  Airport,  Camden.  AR. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit, with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-53."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contract  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  hsted  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Camden,  AR 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5-mile 
radius  of  Camden.  AR,  Harrell  Field  Airport 
(latitude  33°37'15"N..  longitude  92*45'45"W.) 
and  within  3.5-mile8  each  side  of  the  EI 
Dorado.  AR.  VORTAC  357*  radial,  extending 
from  the  6.5-mile  radius  area  to  13  miles  north 
of  the  VORTAC  and  within  3  miles  each  side 
of  the  012*  qiagnefic  bearing  from  the 
Camden  nondirectional  radio  beacon  (NBD) 
(latitude  33"37'15"N..  longitude  92'45'45"W.) 
extending  from  the  as  mile  radius  area  to  as 
miles  north  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1348(a));  sec  e(c).  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  airrent. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
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"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatoiy  Flexibility  Act. 

Issued  In  Fort  Worth,  Texas,  on  October  13, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region, 

(FR  Doc.  81-«a673  Fit«d  10-23-61;  a-4S  amj 
WLLINO  CODE  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ASW-47] 

Proposed  Alteration  of  Transition 
Area;  Corsicana,  Texas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Corsicana.  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Corsicana  Municipal  Airport.  This 
action  is  necessary  to  provide  protection 
for  aircraft  executing  a  new  instrument 
approach  procedure  using  a  proposed 
nondirectional  radio  beacon  (NDB] 
located  2.2  miles  northwest  of  the 
airport. 

dates:  Comments  must  be  received  on 
or  before  November  25, 1981. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  ofncial  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTAC^: 
James  L  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 


SUPPtXMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  §  71.181  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instnmient  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Corsicana,  Texas,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Corsicana,  Texas,  since 
there  is  a  proposed  change  in  IFR 
procediu^s  to  the  Corsicana  Municipal 
Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-47."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  siunmarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  contact  the 
ofHce  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  removing  the  present  description  and 
substituting  the  following: 

Corsicana.  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Corsicana  Municipal  Airport 
(latitude  32*01 '40"N.,  longitude  96°23'55"W.) 
and  within  3  miles  each  side  of  the  154* 
bearing  of  the  Corsicana  NDB  [latitude 
32''01'39"N.,  longitude  96*23'42"W.}  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 
southeast  of  the  NDB;  and  within  5  miles 
each  side  of  the  325*  bearing  of  the  Powell 
NDB  (latitude  32'03'50"N.,  longitude 
96*25'40"W.)  extending  from  the  6.5-mile 
radius  area  to  11.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a)];  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.61(c)) 

Note, — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  Fort  Worth.  Texas,  on  Octol)er  13, 
1981. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  81-30672  Filed  10-23-SI:  ft45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-44] 

Proposed  Alternation  of  Transition 
Area;  El  Dorado.  Aiicansas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  E!  Dorado,  Arkansas. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
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executing  a  new  instrument  approach 
procedure  to  the  El  Dorado  Downtown 
Airport.  This  action  is  necessary  to 
provide  protection  for  aircraft  executing 
a  new  instrument  approach  procedure 
using  El  Dorado  VORTAC 
DATES:  Comments  must  be  received  on 
or  before  November  25, 1981. 
ADDRESSES:  Send  comments  oo  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  L  Owens.  Airspace  and 
Procedures  Branch.  ASW-536.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  5  71.181  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  El  Dorado,  Arkansas, 
will  necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  El  Dorado,  Arkansas,  since 
there  is  a  proposed  establishment  of  an 
IFR  procedure  to  the  Downtown  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-44."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
,  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth,  Texas  76101,  or 
by  calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  profKJses  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  removing  the  present  description  and 
substituting  the  following: 

El  Dorado,  Arkansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B.5-inile 
radius  of  El  Dorado  Goodwin  Airport 
(latitude  33*13'15"  N..  longitude  92''4«'47"  W.) 
and  within  a  S-mile  radius  of  the  Downtown 
Airport  (latitude  33°11'00"  N..  longitude 
92°40'00"  W.). 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c});  and  14 
CFR  11.61(c)) 

Note-— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  s  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979):  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under«the  criteria  of  the 
Regulatory  Flexibility  Act 


Issued  in  Fort  Worth,  Texas,  on  October  13. 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Soutlttyest  Region. 

\FR  Doc.  81-30674  Filed  10-23-81:  8:4S  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 


(Airspace  Docket  No.  81-ASW-4S] 

Proposed  Designation  of  Transition 
Area:  Freeport,  Texas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Freeport.  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
helicopters  executing  a  new  instrument 
approach  procedure  to  the  Petroleum 
Helicopters.  Inc.  (PHI)  landing  area, 
Freeport,  Texas.  This  action  is 
necessary  to  provide  protection  for 
helicopters  executing  an  instrument 
approach  procedure  to  a  point  in  space 
east  of  the  PHI  landing  area. 

date:  Comments  must  be  received  on  or 
before  November  25, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L  Owens.  Airspace  and 
Procedures  Branch,  ASW-536.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviatign  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  78101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  C  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
helicopters  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Freeport,  Texas,  will 
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necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Freeport,  Texas,  since  there 
is  a  proposed  IFR  procedure  to  the  Plil 
landing  area. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  aRd  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisiohs  on  the  proposals.  (Comments 
are  spedfically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-45."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiU  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  (617)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fatnre  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  rae,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  a.s 
follows; 


Freeport,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2.S  miles  each 
side  of  the  Scholes  VORTAC  220*  radial  at 
point  beginning  19.5  miles  southwest  of  the 
VORTAC  and  extending  to  26.5  miles 
southwest. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134^a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  ll.Bl(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  nJe"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  1103;  February 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  [5]  at  promulgation,  will  not  have 
significant  effect  on  a  substantal  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  October  13. 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc.  81-30675  Filed  10-33-61'.  8:45  um| 
BILUNQ  COOE  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AAL-8] 

Proposed  Establishment  of  Transition 
Area;  Biorka  Island,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  transition  area  in  the  vicinity 
of  Biorka  Island,  AK.  This  action  would 
provide  controlled  airspace  required  for 
air  tragic  control  services. 
date:  Comments  must  be  received  on  or 
before  November  11, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AAL-8. 
701  C  Street,  Box  14,  Anchorage,  AK 
99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATION  CONTACr 

John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Trafiic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economia  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  -to 
Airspace  Docket  No.  81-AAL-a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  nobce  number  of  this    ^ 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futore 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  n)  to  establish  a  transition  area  to 
provide  controlled  airspace  in  the 
vicinity  of  Biorka  Island,  AK. 
Surveillance  radar  is  expected  to  be 
commissioned  at  Biorka  Island  around 
the  end  of  1981  and  additional 
controlled  airspace  is  required  to 
provide  efHcient  radar  air  traffic  control 
services.  The  transition  area  would 
extend  upward  from  1,200  feet  above  the 
surface  within  a  40  NM  radius  of  the 
Biorka  VOR  extending  from  the 
307°T(279°M)  radial  clockwise  to  the 
148*T(120°M]  radial;  and  that  airspace 
extending  upward  from  4,500  feet  MSL 
between  the  40  NM  and  the  115  NM 
radius  of  the  Biorka  Island  VOR 
clockwise  from  the  307°T(279'M)  radial 
to  the  148°T(120°M)  radial,  excluding 
that  airspace  less  than  1,200  feet  above 
the  surface.  Section  71.181  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  540). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efflciency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 


airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a' 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540]  as  follows: 

By  adding  Biorka  Island,  AK,  Transition 
Area  to  read  as  follows: 

Biorka  Island,  AK 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  40  NM  radius 
of  the  Biorka  Island  VOR  (lat.  56'51.e'N.,  long. 
laS'SS-O-W.)  extending  from  the  307°T(279°M) 
radial  clockwise  to  the  148*T(120*M)  radial: 
and  that  airspace  extending  upward  from  4,500 
feet  MSL  between  a  40  NM  radius  and  115 
NM  radius  of  Biorka  Island  VOR  extending 
from  the  307'T(279*M)  radial  clockwise  to  the 
148*T(120°M]  radial,  excluding  that  airspace 
less  than  1,200  feet  above  the  surface,  and 
that  airspace  within  Canada. 
(Sees.  307(a],  313(a),  and  1110,  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a], 
1354(a),  and  1510];  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c]];  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  signincanl  e^ect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Washington,  D.C.,  on  October  16, 
1981. 

B.  Keith  PotU, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  81-30667  Filed  10-23-81: 8:45  am) 
BILLINO  COOC  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-20)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)  (5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Upper  Mancos 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  18, 1981. 

PUBUC  HEARINO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  3, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPI^MENTARY  INFORMATION: 

Issued:  October  19, 1981. 
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I.  Background 

On  Sefftember  25. 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
CommisBion  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  Z2, 1980).  that  the  Upper  Mancos 
Formation  located  in  Rio  Blanco  County. 
Colorado,  be  designated  as  a  ti^t 
forma tioa.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Upper  Mancos 
Formation  be  designated  a  tight 
formatioH  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  reconrmiendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  Rio  Blanco 
County.  Colorado,  and  is  located  in  the 
Southeast  Douglas  Creek  area  in  the 
extreme  southwest  corner  of  Rio  Blanco 
County.  The  recommended  area 
contains  69.120  acres  within  all  of 
Townships  2  and  3  South.  Range  100 
West,  6th  P.M..  and  the  eastern  half  of 
Townships  2  and  3  South.  Range  101 
West.  61ih  P.M.  The  acreage  included  in 
the  recommended  area  is  92.1%  federal, 
7.7%  fee.  and  0.2%  state  lands. 

The  recommended  formation  ranges  in 
thickness  from  1.500  to  2,000  feet  and  is 
defined  a^  being  between  the  base  of 
the  Mesaverde  Formation  and  the  top  of 
the  Lower  Mancos.  The  average  depth  to 
the  top  of  the  formation  is  1,800  feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-25  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2){i){B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  otoil 
per  day. 


Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-88  (45  FR  53458, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Upper  Mancos  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  Hied  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  tlje 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E^  Washington,  D.C. 
20426.  on  or  before  November  18. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Colorado-20),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  maiUng  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  N  JL. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  3, 
1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3342) 


PART  271— CEILING  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  1,  Title 
18,  Code  of  Federal  Regulations,  as  set 


forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 

Kenneili  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(72j  to  read  as 
follows: 

§271.703    Tiglit  f onnations. 

«         *         «         •         * 

(d)  Designated  tight  formations,  the 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  foimatioos  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
.        *        ♦        ♦        * 

(72)  Upper  Mancos  Formation  in 
Colorado.  RM79-76  (Colorado-20). 

(i)  Delineation  of  formation.  The 
Upper  Mancos  Formation  is  found  in  Rjo 
Blanco  County,  Colorado,  in  Townships 

2  and  3  South,  Range  100  West  6th  P.M.. 
and  the  eastern  half  of  Townships  2  and 

3  South,  Range  101  West.  6th  P.M. 
(ii)  Depth.  The  Upper  Mancos 

Formation  is  defined  as  being  between 
the  base  of  the  Mesaverde  Formation 
and  the  top  of  the  Lower  Mancos 
Formation.  The  average  depth  to  the  lop 
of  the  Upper  Mancos  Formation  is  1.800 
feet. 

|FR  D(ic.  in-3()042  Filed  10-2»-Sl;  B^  «m] 
BILLING  CODE  •717-'«a-M 


18  CFR  Part  271 

[Docket  Na  RM79-76  (Cotorado-21>] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
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submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Wasatch  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  18, 1981. 
PUBUC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  3, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307,  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  October  19, 1981. 

I.  Background 

On  September  30, 1981,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980],  that  the  Wasatch 
Formation  located  in  Garfield  County, 
Colorado,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Wasatch 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recominendation 

The  recommended  formation  is 
located  entirely  within  Garfield  County, 
Colorado,  in  portions  of  Township  8 
South,  Ranges  93  and  94  West,  6th  P.M. 
It  is  in  the  Piceance  Creek  Basin,  and  the 
recommended  area  includes  the  town  of 
Rifle,  Colorado.  The  recommended  area 
contains  27,703  acres,  of  which 
approximately  72  percent  is  fee  acreage 
and  28  percent  is  federal  land.  The 
average  depth  to  the  producing  interval 
is  1,767  feet.  The  Wasatch  formation  is 
defmed  as  all  sediments  from  the 
surface  of  the  ground  down  to  the  top  of 
the  Williams  Fork  and  lies  members  of 
the  Mesaverde  Formation. 


III.  Discussion  of  Recommendation 

This  niing  is  made  pursuant  to  the 
alternative  designation  requirements 
found  at  9  271.703(c)(2)(D){ii)  of  the 
Commission's  regulations  which 
provides  that  the  Commission  may 
approve  a  recommendation  of  a  tight 
formation  if  the  formation  is  tight,  meets 
the  stabilized  production  rate  guideline 
found  in  9  271.703(c)(2)(i)(B)  and  the 
crude  oil  production  guideline  in 
9  271.703(c)(2)(i)(C),  but  does  not  meet 
the  permeability  guideline  in 
9  271.703(c)(2)(i)(A),  if  the  jurisdictional 
agency  shows  that  the  incentive  price  is 
necessary  to  provide  reasonable 
incentives  for  production  from  that 
formation.  Colorado  claims  in  its 
submission  that  evidence  gathered 
through  information  and  testimony 
presented  at  a  public  hearing  in  Cause 
No.  NG-22  convened  by  Colorado  on 
this  matter  demonstrates  that: 

(1)  The  recommended  formation 
exhibits  low  permeability 
characteristics,  and  the  price 
established  in  9  271.703(a)  is  necessary 
to  provide  reasonable  incentives  for 
production  of  gas  from  the 
recommended  formation. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximimi  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  Oiis  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Wasatch  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  9  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  November  18, 1981. 
Each  person  submitting  a  comment 


should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Colorado-21),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubUc  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  pubUc  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  3, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342] 

PART  271— CEILING  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  1,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(75)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(75)  Wasatch  Formation  in  Colorado. 
RM79-76  (Colorado-21). 

(i)  Delineation  of  formation.  The 
Wasatch  Formation  is  found  in  Garfield 
County,  Colorado,  in  Township  6  South, 
Range  93  West,  6th  P.M.,  Sections  3 
through  10, 15  through  22,  and  27  through 
34,  and  Township  6  South.  Range  94 
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West.  6lh  P.M.,  Sections  1  through  3, 10 
through  15,  22  through  27,  and  34  through 
36. 

(ii)  Depth.  The  Wasatch  Formation 
extends  from  the  surface  of  the  ground 
to  the  top  of  the  Williams  Fork  and  lies 
members  of  the  Mesaverde  Formation. 
The  average  depth  to  the  top  of  the 
producing  interval  of  the  Wasatch 
Formation  is  1,767  feet. 

\VR  Ooc  81-30943  Filed  10-23-81:  8:45  am| 
BILUNG  CODE  6717-02-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  19  and  195 

(Notice  No.  390] 

Production  of  Vinegar  by  the 
Vaporizing  Process 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  proposes 
to  delete  Part  195  and  redesignate 
revised  regtilations  for  vinegar  plants 
producing  vinegar  by  the  vaporizing 
process  to  Part  19  which  covers  distilled 
spirits  plants.  The  proposed  regulations 
fulfill  ATF's  objective  to  effect 
regulatory  reform  in  those  areas  of  the 
alcohol  industry  for  which  detailed  and 
restrictive  regulations  are  unnecessary. 
This  notice  proposes  to  eliminate 
regulations  except  for  those  that  are 
mandated  by  law  and  those  necessary 
for  proper  administration. 

The  regulations  have  been  simplifled 
and  reduced  in  number.  The  use  of 
Government  forms  and  reporting 
requirements  have  been  deleted.  The 
new  regulations  allow  the  proprietor 
greater  breadth  of  design  and  control 
over  his  facilities  and  operations. 

DATE:  Comments  must  be  received  on  or 
before  December  10, 1981. 

ADDRESS:  Send  comments  on  this  notice 
to:  Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Post  Office  Box  385, 
Washington.  DC  20044.  Notice  No.  390. 
FOR  FURTTHER  INFORMATION  CONTACT: 
Joan  Deerwester,  Research  and 
Regulations  Branch,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  to  delete  27  CFR  Part 
195  and  redesignate  revised  regulations 
for  vinegar  plants  producing  vinegar  by 
the  vaporizing  process  to  27  CFR  Part  19, 
Distilled  Spirits  Plants.  Subpart  X. 


The  Law 

Sections  5501-5505, 1.R.C.  found  in  26 
U.S.C.  Chapter  51,  Subchapter  H. 
Miscellaneous  Plants  and  Warehouses, 
authorize  the  establishment  of  vinegar 
plants  using  this  process.  These  sections 
of  law  allow  a  vinegar  manufacturer  to 
separate  distilled  spirits  by  a  vaporizing 
process  frOm  a  mash  made  by  him.  The 
alcohol  vapors  may  only  be  condensed 
by  discharging  them  into  the  water  or 
other  liquid  used  in  making  the  vinegar. 
The  condensate  is  limited  to  30°  of  proof 
and  must  be  produced  and  used  only  for 
the  manufacture  of  vinegar.  No  fluid  or 
materials  containing  over  2%  alcohol  by 
volume  may  be  removed  from  the 
premises. 

Background 

The  manufacturing  of  vinegar  by  the 
vaporizing  process  has  been  extensively 
replaced  and  is  now  only  one  of  several 
methods  used  for  the  manufacture  of 
vinegar.  Vinegar  can  also  be  produced 
from  cider,  wine,  malt,  or  denatured 
alcohol.  Due  to  the  raw  materials  used, 
several  of  these  production  processes 
also  fall  within  the  purview  of  ATF. 

Proposed  Regulations 

Consistent  with  ATF  policy  to 
liberalize  regulations  where  possible 
and  reduce  regulatory  burdens  on 
industry,  ATF  reviewed  27  CFR  Part  195. 
As  a  result  of  this  review,  ATF  proposes 
to  delete  Part  195  in  its  entirety  and  to 
recodify  those  requirements  mandated 
by  law  in  27  CFR  Part  19,  Distilled 
Spirits  Plants,  Subpart  X. 

The  revised  regulations  substantially 
reduce  regulatory  requirements  now  in 
Part  195.  The  remaining  requirements 
have  been  simplified.  The  application 
information  has  been  shortened  and  the 
number  of  required  qualifying 
documents  reduced.  Sections  on 
construction,  equipment,  and  plant 
operations  are  not  detailed  so  as  to 
allow  the  proprietor  greater  breadth  of 
design  and  control  over  his  facilities  and 
operations.  Government  forms  and 
monthly  reports,  previously  required  by 
Part  195,  have  been  deleted  in  the 
proposed  new  regulations.  Commercial 
records  may  be  substituted  for 
government  records. 

In  addition  to  Subpart  X,  several 
sections  of  Part  19  would  apply  to  the 
operation  of  vinegar  plants  using  the 
vaporizing  process.  They  include:  the 
meaning  of  terms,  §  19.11;  application 
for  conducting  other  businesses  on  the 
premises,  §  19.72;  rights  of  ATF  officer 
to  enter  premises  and  examine  records, 
§  19.80;  requirements  of  proprietor  to 
furrush  facilities  and  assistance,  9  19.86; 
restrictions  as  to  location  of  premises. 


§  19.131;  requirements  for  stills.  §  19.169; 
and  the  maintenance  and  retention  of 
records,  §  19.987. 

Public  Participation 

ATF  encourages  interested  persons  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments 
regarding  the  proposed  regulations.  All 
pertinent  comments  will  be  considered 
prior  to  the  issuance  of  the  Tmal 
regulations.  Comments  are  not 
considered  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  persons  submitting  comments  is  not 
exempt  from  disclosure.  Copies  of  the 
proposed  changes  and  of  written 
comments  are  available  for  public 
inspection  during  normal  business  hours 
at  the  ATF  Reading  Room,  Room  4407, 
12th  &  Pennsylvania  Avenue,  NW, 
Washington,  D.C. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regtdatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities 
since  research  has  shown  that  there  are 
no  vinegar  manufacturers  producing 
vinegar  by  the  vaporizing  process. 
Therefore,  this  proposal  is  not  expected 
to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Since  there  will  be  no 
impact  on  small  businesses,  it  is, 
therefore,  appropriate^to  certify  this 
proposal  for  exemption  from  the 
Regulatory  Flexibility  Act. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  these 
proposed  regulations  are  not  a  "major 
rule"  writhin  the  meaning  of  Executive 
Order  12291  of  February  17, 1981, 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
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more;  they  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
they  will  not  have  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Drafliog  Information 

The  principal  author  of  this  document 
is  Joan  Deerwester,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  26  U.S.C. 
7805  I68A  Stat.  917). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

Paragraph  1.  The  table  of  contents  in 
Part  19  is  amended  to  reflect  the 
addition  of  Subpart  X.  As  amended  the 
table  of  contents  reads  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Subpart  X— Production  of  Vinegar  by  th« 
Vaporizing  Process 

Scope  of  Regulations 

19.801  Production  of  vinegar  by  the 
vaporizing  process. 

QuallTication  Documents 

19.802  Application. 

19.803  Changes  after  original  qualification. 

19.804  Notice  of  pennanent  discontinuance 
of  business. 

Construction  and  Equipment 

19.805  Construction  and  equipment. 
Plant  Operations 

19.806  Authorized  operations. 

19.807  Conduct  of  operations. 

19.808  Removals  from  the  premises. 

Records 

19.809  Daily  records. 
Administrative  and  Miscellaneous 

19.810  Application  of  distilled  spirits  tax. 
Authority:  Sec.  201,  Pub.  L  85-859,  72  Stat 

1390,  as  amended,  1391  (26  U.S.C.  5501-5605), 
unless  otherwise  noted. 

Paragraph  2.  Amend,  Part  19  by 
adding  Subpart  X  to  read  as  follows: 


Subpart  X— Production  of  Vinegar  by 
the  Vaporizing  Process  Scope  of 
Regulations 

§  19.801    Production  of  vinegar  by  ttie 
vaporizing  process. 

The  regulations  in  this  subpart  relate 
to  the  production  of  vinegar  by  the 
vaporizing  process.  The  regulations 
cover  requirements  governing  the 
location,  qualification,  changes  after 
qualification,  construction,  equipment, 
plant  operations  and  records  of 
operations  at  vinegar  plants.  Except 
where  incorporated  by  reference,  the 
provisions  of  Subpart  A  through  W  do 
not  apply  to  vinegar  plants  using  the 
vaporizing  process.  The  following 
provisions  of  Part  19  shall  apply  to 
Subpart  X:  the  meaning  of  terms,  §  19.11; 
other  businesses,  §  19.72;  right  of  entry 
and  examination,  §  19.80;  furnishing 
facilities  and  assistance,  §  19.86; 
restrictions  as  to  location,  §  19.131; 
registry  of  stills,  5  19.169;  and 
maintenance  and  retention  of  records, 
§  19.987. 

(28  U.&C.  Chapter  51.  Sections  5501-5505 
I.R.C.) 

Qualification  Documents 

§19.802    AppRcStioa 

Each  person,  before  commencing  the 
business  of  manufacturing  vinegar  by 
the  vaporizing  process  shall  make 
written  application  to  the  regional 
regulatory  administrator.  The 
apphcation  will  include: 

(a)  The  applicant's  name  and  principal 
business  address  (including  the  plant 
address  if  different  from  the  principal 
business  address]; 

(b)  Description  of  the  extent  of  the 
premises; 

(c)  Description  of  the  type  of 
operations  to  be  conducted;  and 

(d)  Description  of  the  stills  including 
the  name  and  residence  of  the  owner, 
the  kind  of  still,  its  capacity  and  the 
purpose  for  which  it  was  set  up. 

The  applicant  shall  receive  an  approved 
application  from  the  regional  regulatory 
administrator  prior  to  commencing 
business. 

§  19.803    Changes  after  original 
quallficstion. 

When  there  is  a  change  in  the 
information  recorded  in  the  original 
approved  application,  the  proprietor 
shall  make  a  written  notice  of  the 
change  to  the  regional  reguJatory 
administrator.  TT^e  notice  will  identify 
the  change  and  the  effective  date  of  the 
change. 


§  19.804    Notice  of  permanent 
discontinuance  of  business. 

A  proprietor  who  intends  to 
permanently  discontinue  operations 
shall  make  written  notice  to  the  regional 
regulatory  administrator.  The  proprietor 
shall  include  in  the  notice  a  statement  of 
the  status  of  the  stills. 

Construction  and  Equipment 

§  19.805    Construction  and  Equipment 

A  proprietor  of  a  vinegar  plant  shall 
construct  and  equip  the  vinegar  plant  so 
that— 

(a)  The  distilled  spirits  vapors  that  are 
separated  by  the  vaporizing  process 
from  the  mash  produced  by  the 
manufacturer  are  condensed  only  by 
introducing  them  into  the  water  or  other 
liquid  used  in  making  the  vinegar;  and 

(b)  The  distilled  spirits  produced  can 
be  accurately  accounted  for  and  are 
secure  from  unlawful  removal  from  the 
premises  or  from  unauthorized  use. 

Plant  Operations 

§  19J06    Authorized  operations. 

Vinegar  manufacturers  quali^ed 
under  this  part  are  authorized  to — 

(a)  Produce  vinegar  only  by  the 
vaporizing  process:  and 

(b)  Produce  distilled  spirits  of  30*  of 
proof  or  less  only  for  use  in  the 
manufacture  of  vinegar  on  the  vinegar 
plant  premises. 

§  19.807    Conduct  of  operaUons. 

Vinegar  manufacturers  qualified 
under  this  part  may — 

(a)  Separate  by  a  vaporizing  process 
the  distilled  spirits  from  the  mash 
produced  by  him;  and" 

(b)  Condense  the  distilled  spirits 
vapors  by  introducing  them  into  the 
water  or  other  liquid  used  in  making  the 
vinegar. 

§  19.808    Removals  from  ttie  premises. 

No  person  shall  remove  from  the 
vinegar  plant  premises  vinegar  or  other 
fluid  or  material  containing  more  than 
2%  alcohol  by  volume. 

Records 

§19.809    Daily  records. 

Each  manufacturer  of  vinegar  by  the 
vaporizing  process  shall  keep  accurate 
and  complete  daily  records  of 
production  operations  that  include: 

(a)  The  kind  and  quantity  of 
fermenting  or  distilling  materials 
received  on  the  premises; 

(b)  The  kind  and  quantity  of  materials 
fermented  or  mashed; 

(c)  The  proof  gallons  of  distilled 
spirits  produced; 
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(d)  The  proof  gallons  of  distilled 
spirits  used  in  the  manufacture  of 
vinegan 

(e)  The  wine  gallons  of  vinegar 
produced:  and 

(f)  The  wine  gallons  of  vinegar 
removed  from  the  premises. 
Separate  government  records  need  not 
be  kept  as  long  as  commercial  records 
contain  all  the  required  information. 

Administrative  and  Miscellaneous 

§  19.810    AppHcation  of  distilled  spirits  tax. 
The  internal  revenue  tax  must  be  paid 
on  any  distilled  spirits  produced  in  or 
removed  from  the  premises  of  a  vinegar 
plant  in  violation  of  law  or  this  subpart. 

PART  195— PRODUCTION  OF 
VINEGAR  BY  THE  VAPORIZING 
PROCESS  [REMOVED] 

Paragraph  3.  Part  195  is  removed. 

Signed:  August  24. 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  September  24, 1981. 
John  M.  Walker.  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 

I CGD  80-0931 

Prince  William  Sound  Vessel  Traffic 
Service  Loran-C  Position  Transmitting 
System  (LPTS) 

agency:  Coast  Guard,  DOT. 
ACTiotc  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  rule  which  would  require 
each  self-propelled  tank  vessel  more 
than  20.000  deadweight  tons  or  each 
other  self-propelled  vessel  of  more  than 
10.000  gross  tons  that  operates  within 
the  Prince  William  Sound  Vessel  Traffic 
Service  Area  to  have  an  operating 
Loran-C  Position  Transmitting  System 
(LPTS)  shipboard  unit  installed.  The 
Coast  Guard  Vessel  Traffic  Center  at 
Valdez,  AK,  now  relies  on  periodic 
voice  radio  reports  to  track  vessels 
transiting  lower  Prince  William  Sound. 
An  automatic  active  tracking  capability 
may  improve  safety  in  that  area  by 
reducing  the  amount  of  voice  traffic  on 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  frequency  without 
increasing  the  workload  on  the  vessels' 


navigating  officers.  This  advance  notice 
of  proposed  rulemaking  is  being  issued 
to  provide  an  early  opportunity  for 
public  input  in  the  determination  of 
whether  to  develop  this  system. 
DATE:  Comments  must  be  received  on  or 
before  February  24, 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  80-093).  U.S.  Coast  Guard. 
Washington,  D.C  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/44).  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593.  (202)  42&-1477.  Normal  office 
hours  are  7  a.m.  to  5  p.m..  Monday 
through  Thursday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Arthur  Whittum.  Office  of  Marine 
Environment  and  Systems  (G-WWM-1). 
Room  1608,  Department  of 
Transportation.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W.. 
Washington,  D.C.  20593.  (202)  426-1940. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-093)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  conmients.  If  an 
acknowledgment  that  a  comment  has 
been  received  is  desired,  a  stamped, 
self-addressed  postcard  or  envelope 
should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  in  determining  whether  to 
take  further  action  on  this  proposal.  No 
public  hearing  is  planned  at  this  stage, 
but  one  may  be  held  if  written  requests 
are  received  and  it  appears  that  a 
hearing  will  be  benefidal. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Arthur    . 
Whittum,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Collin  Lau,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion 

The  Trans-Alaska  Pipeline 
Authorization  Act  (Pub.  L  93-153) 
directed  the  Coast  Guard  to  establish 
and  operate  a  Vessel  Traffic  Service 
(VTS)  for  Prince  William  Sound  and 
Port  Valdez,  Alaska.  The  Prince  William 
Sound  VTS  has  been  operational  since 
25  July  1977.  Prior  to  its  establishment, 
the  Coast  Guard  published  a  notice  of 
proposed  rulemaking  which  contained  a 


description  of  the  surveillance 
techniques  to  be  used.  These  included 
radar  surveillance  of  Port  Valdez.  the 
Narrows,  and  the  extreme  northern 
portion  of  the  Sound.  The  greater 
portion  of  the  Sound,  from  the 
approaches  to  Hinchenbrook  Entrance 
to  the  entrance  to  Valdez  Arm  was  not 
to  be  and  is  not  now  covered  by  any 
active  surveillance.  The  Vessel  Traffic 
Center  (VTC)  relies  on  radioed  position 
reports  from  vessels  at  Hinchenbrook 
Entrance  and  at  Naked  Island, 
approximately  half  way  up  the  Sound,  to 
keep  track  of  vessels  in  this  portion  of 
the  VTS  area. 

Several  responses  to  the  notice  from 
both  public  and  private  interests  in 
Alaska  emphatically  supported 
additional  active  surveillance.  Large 
ships  transiting  the  area  are  required  to 
stay  within  the  Traffic  Separation 
Scheme  (TSS),  an  imaginary  divided 
highway  which  serves  to  separate 
opposing  traffic  and  to  route  it  away 
from  the  most  active  and  productive 
fishing  grounds  in  the  Sound.  Without 
active  surveillance,  there  is  no  way  to 
help  ships  to  stay  within  the  TSS  when 
radar  failures  occur  or  to  enforce 
adherence  to  the  scheme. 

Several  surveillance  options  were 
considered.  Two  were  investigated  more 
fully.  The  first,  full  radar  coverage  of  the 
TSS  and  approaches,  would  require  at 
least  two  new  remote  radar 
installations.  This  would  be  an 
extremely  costly  option,  estimated  at 
more  than  $4,000,000  initially,  plus 
regular  service  and  maintenance  costs. 

The  second  option,  automatic  position 
transmitting,  appears  more  cost- 
effective.  VTC  personnel,  tracking 
successive  positions  of  a  ship,  can  verify 
its  position  and  detect  any  tendency  to 
stray  from  the  traffic  lanes.  All 
tankships  over  20,000  D.W.T.  and  other 
self-propelled  vessels  over  10.000  G.T. 
would  be  required  to  have  automatic 
position  transmitting  systems  so  that 
VTC  personnel  can  track  them. 

The  Coast  Guard  has  developed  a 
prototype  system  utilizing  retransmitted 
Loran-C  signals  to  indicate  the  position 
of  participating  vessels.  Because  all 
Trans-Alaska  Pipeline  Service  tankers 
and  many  other  ships  calling  at  U.S. 
ports  are  already  Loran-C  equipped,  the 
additional  cost  to  users  would  be 
minimal. 

The  system  concept  is  quite  simple. 
The  VTC  would  broadcast  a  coded  "all 
call"  signal  every  one  to  four  minutes  on 
a  yet-to-be  assigned  frequency  in  the 
VHF-FM  maritime  mobile  radio  band 
(possibly  channel  81  (157.075  MHz)).  The 
units  aboard  ships  entering  the  system 
would  be  programmed  to  respond 
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automatically  to  the  "all  call"  signal 
with  the  ship's  coded  identification  and 
position  in  terms  of  Loran-C  Time 
Differences  (TD's).  This  would  be  noted 
at  the  VTC  and  automatically  added  to 
the  base  computer's  "polling"  entry. 
Thirty  one  seconds  after  the  "all  call" 
broadcast,  the  center  would  transmit  the 
first  in  a  series  of  "polling"  signals, 
interrogating  in  turn  each  ship,  which 
would  reply  automatically  with 
identification  and  Loran-C  position.  In 
that  way,  ship's  personnel  would  be 
relieved  of  the  need  to  commimicate 
their  position  to  the  VTC  by  voice  radio. 
while  the  VTC  would  have  frequent 
position  updates  on  all  large  ships  in  the 
VTS  area  as  often  as  needed  for 
adequate  surveillance.  Details  on  the 
operation  of  the  prototype  system  are 
contained  in  an  appendix  to  this  notice. 

If  implemented  this  proposal  would 
require  the  user  to  purchase  a  shipboard 
unit  consisting  of  a  Loran-C  receiver, 
electronically  connected  to  a  modulator- 
demodulator  (modem]  controlled  by  a 
microprocessor  and  operated  through  a 
VHF-FM  transceiver.  It  is  estimated  that 
the  device  could  be  added  to  an  existing 
Loran-C  receiver  for  about  $3.CXX). 
Service  Hfe  of  the  unit  is  expected  to  be 
about  15  years  with  a  conservative 
annual  maintenance  cost  of  about  $600 
per  year.  Should  it  be  necessary  to 
purchase  a  Loran-C  receiver  also,  cost 
could  reach  $10,000.  depending  on  the 
complexity  of  the  installation.  A 
reasonable  average  figure  would  be 
about  $4,600  per  vessel 

The  total  economic  impact  of  the 
project  on  ships  that  would  be  subject  to 
these  requirements  is  expected  to  be  not 
more  than  $650,000. 

The  alternative  to  set  up  full  radar 
coverage  would  initially  cost  $4,000,000 
plus  annual  service  and  maintenance 
cost. 

The  Coast  Guard  is  considering  the 
use  of  this  system  in  response  to  public 
and  private  interest  in  support  of  a  more 
active  surveillance  in  this  area 
(Hlnchenbrook  Entrance  approaches  the 
Valdez  Area  entrance).  On  February  17, 
1981,  the  President  issued  E.0. 12291  in 
order  to  achieve  "regulatory  relief." 
Under  it,  proposed  regulatory  actions 
must  show  that  potential  benefits  to 
society  outweigh  the  potential  cost.  The 
Coast  Guard  now  seeks  adequate 
information  to  make  this  determination. 
Information,  opinions  and  supporting 
data  about  the  contemplated  rule  would 
be  helpful  in  directing  the  course  of 
Coast  Guard  action  regarding  this 
notice.  Specifically,  the  need,  the 
benefits,  the  costs,  the  feasibihty,  and 
impact  of  this  contemplated  rule  on 
"users"  of  Prince  William  Sound,  both 
maritime  and  environmental,  would 
enhance  the  decision  making  process. 


No  further  action  will  be  taken  on  this 
proposal  unless  potential  benefits 
outweigh  costs. 

(Pub.  L.  95-474.  92  Stat.  1471  (33  U.S.C.  1223); 
49  CFR  1.46(n){4)) 

Dated:  October  B,  1981. 
W.  E.  CaldweU. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

PART  161-VESSEL  TRAFFIC 
MANAGEMENT 

The  Coast  Guard  proposes  to  amend 
33  CFR  Part  161  as  follows: 

§161.389    [AnMnded] 

Section  161.389  would  be  amended  by 
adding  Appendix  1  to  read  as  follows: 
•        *        •        •        • 

Appendix  1 — Operating  Requirements 
for  LPTS  Shipboard  Unite 

System  Description — ^The  Loran-C 
Position  Transmitting  System  (LPTS)  is 
an  automatic  data  communication 
system  consisting  of  a  computer- 
controlled  transceiver  at  the  Vessel 
Traffic  Center  (VTC)  communicating 
with  various  shipboard  units  so  as  to 
monitor  each  ship's  movement  as 
indicated  by  its  successively  reported 
Loran-C  positions.  An  LPTS  shipboard 
unit  consists  of  a  Loran-C  receiver 
meeting  the  requirements  of  33  CFR 
164.41(c).  connected  to  a 
microprocessor-controlled  modulator- 
demodulator  (modem)  operating  through 
a  VHP-FM  transceiver. 

Communications — Data  will  be 
exchanged  using  a  transceiver  operating 
on  a  yet-to-be  assigned  frequency  in  the 
maritime-mobile  VHF-FM  band  (156-162 
MHz),  whose  technical  characteristics 
are  prescribed  by  47  CFR  Part  83 
(Subpart  E). 

Communications  Protocol — The 
communications  cycle  length  will  be 
selectable  by  the  VTC  operator  at  one. 
two.  three,  or  four  minutes.  The  first 
thirty-one  seconds  of  each  cycle  will  be 
allocated  to  the  "all-call"  acquisitions 
broadcast  and  responses  thereto.  The 
remainder  of  the  cycle  will  be  used  for 
individual  ship  polling  and  responses. 

The  "all-cair  broadcast— The  "all- 
call"  broadcast  will  be  used  to  acquire 
the  identification  mumbers  of  ships 
entering  the  VTS  service  area  so  that 
they  can  be  polled.  Identification 
numbers  are  the  five  digit  selective  call 
numbers  assigned  to  the  ship  by  her  flag 
administration.  Upon  receipt  of  the 
coded  signal  trom  the  VTC.  the 
shipboard  unit  will  generate  a  random 
integer  ranging  from  0  to  29  and  start  a 
timer.  When  the  timer  has  counted  a 
number  of  seconds  since  the  end  of  the 
"all  call"  message  that  is  equal  to  the 
random  integer,  the  unit  will  transmit 


the  ship's  identification  and  position  in 
the  format  described  below.  Timing  will 
begin  with  receipt  of  the  last  character 
of  the  "all  call"  message.  When  the 
random  integer  is  0,  the  shipboard  unit 
must  begin  transmitting  within  0.4 
seconds  of  the  end  of  the  "all  call" 
broadcast. 

The  "Boiling" message — Once  a  ship's 
identification  number  has  been  acquired 
via  the  "all-call"  broadcast,  that  ship 
will  be  individually  interrogated  (polled) 
at  regular  intervals  to  obtain  position 
information.  Upon  receipt  of  the  first 
individual  polling  message,  the 
shipboard  unit  must  shift  into  the  polling 
mode  and  respond  only  to  polling 
messages.  If  two  successive 
communications  cycles  elapse  during 
which  the  ship  is  not  individually 
interrogated,  the  unit  must  revert  to  the 
"all-call"  mode  and  be  capable  of 
responding  to  the  next  "all-call" 
broadcast. 

Signalling  and  Coding — Signalling 
will  be  accomplished  using  audio 
frequency  shift  keying  conforming  to  the 
Bell  System  202-type  characteristic.  The 
202-type  Modem  transmits  data  by 
means  of  frequency  shift  keying,  using  a 
tone  of  220  HZ  to  represent  MARK  and 
a  tone  of  1200  HZ  to  represent  a  space 
(see  figure  1).  Data  will  be  encoded  with 
a  10-level  code  consisting  of  one  start 
bit,  7  "American  Standard  Code  for 
Information  Interchange"  (ASCII)  data 
bits  (see  figure  3),  one  even  parity  bit, 
and  one  stop  bit.  Data  will  be 
transmitted  at  1200  baud. 

Message  format — The  general 
message  format  described  below  and  in 
Figure  1  is  the  same  for  both  ship  and 
shore  originated  messages.  Each 
message  contains  eight  fields.  The  fields 
are:  (1)  Preamble,  (2)  Destination 
Identification,  (3)  Origin  Identification. 
(4)  Command  Word,  (5)  Data  Block  A, 
(6)  Data  Block  B.  (7)  Check  Sum.  and  (8) 
End  Code. 

Preamble — ^The  preamble  marks  the 
beginning  of  each  message  and  consists 
of  three  ASCII  octal  074  characters 
(<<<).  The  preamble  characters  never 
change. 

Destination  identification — This  is. 
with  one  exception,  a  numeric  field  that 
identifies  the  station  to  which  a  message 
is  addressed.  The  characters  in  the  field 
are  oriented  in  order  of  significance  so 
that  the  least  significant  character  is  at 
the  right-hand  end  of  the  field.  All 
leading  zeros  will  be  represented  by  the 
ASCII  character  for  a  space  (octal  040). 
The  one  exception  will  be  in  the  "all- 
call"  broadcast  in  which  "CQCQ?" 
appears  in  this  field.  Both  these  stations 
and  shipboard  units  will  include  a 
destination  identification  in  each 
message  transmitted.  The  base  station 
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will  obtain  identiHcation  numbers  in 
response  to  the  "all-call"  broadcast. 
Shipboard  units  may  obtain  the 
identification  number  of  the  base  station 
from  either  the  "all  call"  or  a  polling 
transmission. 

Origin  identification — ^The  origin 
identification  is  a  five  character  numeric 
field  that  identifies  the  station 
transmitting  the  message.  The 
characters  will  be  oriented  in  order  of 
significance  so  that  the  least  signiHcant 
is  at  the  right-hand  end  of  the  field.  All 
leading  zeros  will  be^epresented  by  the 
ASCII  character  for  a  space  (octal  040). 
Each  message  transmitted  will  contain 
an  origin  identi^cation. 

Command  word — This  is  a  three 
character  alphabetic  field  used  by  the 
base  station  to  command  shipboard 
units  to  perform  a  certain  function.  The 
shipboard  unit  will  repeat  back  the 
command  word  in  its  response.  The 
command  word  ENT  will  be  used  in 
each  "all  call"  message,  while  the 
command  word  RPT  will  be  used  in 
each  polling  message. 

Data  Block  A — Data  Block  A  is  a 
seven  character  numeric  field  used  by  a 
shipboard  unit  to  transmit  the  M-X  time 
difference  value  to  0.1  microsecond 
resolution  from  the  Loran-C  receiver. 
The  characters  will  be  oriented  in  order 
of  significance  so  that  the  least 
significant  character  is  at  the  right-hand 
end  of  the  field.  Omitting  the  decimal 


point,  this  will  place  six  characters  in 
the  field.  The  seventh  character,  a 
leading  zero,  will  contain  the  ASCII 
character  for  a  space  (octal  040).  An  M- 
X  time  difference  value  will  be  included 
in  each  shipboard  unit's  reponse  to 
either  an  "all-call"  or  a  polling  message. 

Data  Block  £— Data  Block  B  is  a 
seven  character  numeric  Held  used  by  a 
shipboard  unit  to  transmit  the  M-Y  time 
difference  value  to  0.1  microseconds 
resolution  from  the  Loran-C  receiver. 
The  characters  will  be  oriented  in  order 
of  significance  so  that  the  least 
significant  character  is  at  the  right-hand 
end  of  the  field.  Omitting  the  decimal 
point,  this  will  place  six  characters  in 
the  field.  The  seventh  character,  a 
leading  zero,  will  contain  the  ASCII 
character  for  a  space  (octal  040).  An  M- 
Y  time  difference  value  will  be  included 
in  each  shipboard  unit's  response  to 
either  an  "all-call"  or  a  polling  message. 

Check  sum — The  check  sum  is  used  to 
detect  transmission  errors.  A  check  sum 
value  is  calculated  by  each  transmitting 
station  and  included  in  the  message.  The 
receiving  station  also  calculates  the 
check  sum.  If  the  calculated  values 
match,  no  transmission  error  has 
occurred.  If  they  do  not  match,  a 
transmission  error  has  occurred  and  the 
message  will  be  ignored  by  the  receiving 
unit.  The  check  sum  is  calculated  by 
summing,  without  carry,  the  seven  data 
bits  in  each  character  of  a  message  up  to 


but  not  including  the  check  sum.  The 
result  is  a  seven  bit  word  which  is  the 
check  sum  value.  Taken  with  an  unused  , 
sign  bit,  the  word  becomes  an  eight  bit 
word.  The  eight  bit  word  is  then  divided 
into  two  four  bit  half  words.  An  eight  bit 
word  is  formed  from  each  half  word  by 
adding  the  half  word  to  an  eight  bit  null 
word  (all  zeros).  Both  eight  bit  words 
thus  formed  are  the  check  sum 
character.  The  least  significant  check 
sum  character  is  the  eight  bit  word 
formed  by  the  least  significant  check 
sum  half  word  and  becomes  the 
rightmost  check  sum  character. 

End  Code  Character — ^The  end  code 
character  is  a  greater  than  (>)  sign.  It 
appears  at  the  end  of  each  message. 

Transmission  Time  Characteristic — 
Each  message  is  thirty-three  characters 
long  for  a  total  of  three  hundred  thirty 
bits.  When  transmitted  at  1200  baud, 
each  message  takes  0.275  seconds  to 
send.  However,  in  order  to  insure  that 
the  receiving  station's  squelch  is  broken, 
the  transmitter  carrier  will  be 
transmitted  0.150  seconds  before 
beginning  modulation.  Each 
transmission  therefore  will  occupy  0.425 
seconds  of  on-air  time.  Figure  2  shows 
the  various  timing  relationships. 

BILLING  CODE  4910-14-M 
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*  nie3»  liljnks  ire  r..'.)r.",3.?riti.>.1  ",■  t:.>  \;':ii  cy\c   for  a  3(JX-j. 

.lie  transnitt-ef  ii5  ke-/>?i  aoproxiiutoly  liO  -nilliseoinds  bofore   siHjljti'iii 


SI<2 'JAU.ING  i'lNr*^ 

';'jai.>?  =■  1200   Iz 
*lark  -  2J10    I/. 


SIGNALLING    rORKAT 


to  P.ii:  0-«U? 
7  qits  f^jr  >at.i 
1    -J.   Hit  ft  "Jf.ariL,    5t.)i.,    'jr. 


DATA   RATE 
1200  Baud 

FIGURE    1-MESSAGE   FORMATS 


CWERMX  SYSTi»1  TIMING 

"All  Call" 
Broadcast  Period 

Polling  Period 

: 31  Sec. 

?9  to  209  Roc.  

1  to  4  Min.  SelectaDle  by  Base  Station 


"ALL  C/tLL"  ET11A0C.V?r  PH^OO 


Base  StatiOTi 
Broadcast  |  Ship  Reply  |    ship  Reply  |  Ship  Reply  |  Ship  Reply  ks|  Ship  rstp'.-j 


425  Sec >j  <-.825  Sec-H  <-  1  Sec  ->  |<-  1  Sec  ->  |c-  '  Sec  ->  |   |:-  1  S.c  -;■ 


• H  <-.82! 


Sec— > 


31  Sec  . 


POLLING  PERIOD 


Base  Station 
Poll 


Ship  Reply 


.425  Sec  — >|  <-  2  Sec  -"■ 
2.425  Sec > 


Poll/Reply 


R>ll/Peply 


R)ll/Reply 


<-  2.425  Sec  -^  <-  2.425  Sec  -> 
39  to  2i)'i  sec  


<-  2.425  Sec  -> 


!S 


foll/Ptply 


<-2.425  iiec 


•^''JSS.'.^E  TiA\SM'3;-.I01 


Cirr lit 
Only 


<-.l')0  Sec  ->  C 


Oat  1  Traiismission 


.275  Sec  . 


FIRIRE  2  -  SYSTEM  TIML^ 
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ASCII        BOUIVWXNI  FORMS 

Ch»r         Blaary  Ocl«l.  D«ctm«< 

NOLL  0#000000  000  0 

SOM  OWOOOOI  'OOI  1 

STX  OMOOOIO  002  2 

ETX  OOOOOOll  003  3 

EOT  OOOOOIOO  004  4 

ENQ  0»000101  005  5 

ACK  09400110  006  6 

BELL  OWOOIll  007  7 

BS  OOOOtOOO  010  8 

HT  00001001  OU  9 

LF  00001010  012  10 

VT  0(^1011  013  .   U 

i 

IT  OOOOIIUO  014  {   12 

CR  00001101  015  n 

so  00001110  01b  14 

SI  00001111  017  IS 

DLE  OOOIOOOO  020  16 

DC;  00010001  021  17 

0C2  0<i0l001C  C22  IB 

DC3  OlMlOOi:  021  19 

004  OOOIOHX"  024  2( 

NAK  OOOlOlOi  02S  21 

'-YMC  0(^10110  026  22 

i 

ETB  0(^10111  027  23 

CA^  OOOnOOO  030  24 

EM  OOailOOl  031  25, 

sue  O()ailO10  032  26 

ESC  0001 1011  033  27 

FS  0c|C>illlOO  034  28 

CS  fOMllOl  035  ?« 

RS  00041110  034  3(1 

US  wiC'lllll  037  31 

|FR  Doc.  81-a060!)  Filed  10-23-81;  B:4&  iim| 

BILLING  COOC  4B10-14-C 


"  i  P. u  re     3 

ASCII  Character  Codes 


EQUIVALENT  FORMS 


ASCII. 

Chai    Binary  Octal.  Oeclmat 

»p«»   00100000  040  32 

00100001  041  33 

OOIOOCIO  042  34 

#  00100011  043  35 
J  OOIOOIOC'  044  36 
%    00100101  045  37 

6  001001 10  046  38 
001001  r.  047  39 

-1    00101000  050  40 

I    OOIOIOCI  051  41 

*  00101010  052  42 
->    00101011  0S3  43 

00101100  054  44 

00101101  055  45 

00101110  056  46 

00101 11 1  057  47 

0  00110000  060  48 

1  OOllOOOt  061  49 

2  OiJl  10010  062  50 

r 

J       cioiK)i-ii  061  s; 

4  <K':  lCiK<'  064  52 

5  0<M1C:(1  065  53 

t        WHO'.  .(•  (KA>  54 

7  oi'iioi:!  «.r  Sf 

>•         OOlllOOii  CO  5b 

9         OOlliOOl  071  5' 

OOUlOKi  C72  W 

;            00111011  073  59 

<         00!  MUX'  074  60 

OOllllOt  075  61 

OOllllU  ('7b  62 

01)111111  077  63 


ASCII. 
Chat 


EQUIVALENT  FORMS 
Btnary       Octal    Decimal 


@        OlOOOOOO      100  64 

A         OlOOOOOl       101  65 


B 

01 0000  lO 

102 

66 

C 

01000011 

lO.'' 

67 

D 

01000100 

IW 

68 

£ 

01000101 

105 

69 

F 

01000110 

106 

70 

G 

uioooni 

lo: 

71 

H 

01001000 

lie 

72 

' 

CIOOIOCI 

n: 

73 

J 

01001010 

112 

74 

K 

OIOOIOII 

113 

75 

L 

01001 100 

114 

76 

M 

01001101 

115 

77 

N 

01001110 

116 

78 

O 

oioonii 

117 

79 

P 

OlOKIOOU 

120 

80 

Q 

OlOIOOOl 

12: 

8J 

R 

01010010 

12? 

82 

S 

oioiooi: 

123 

8.'. 

T 

010.0100 

124 

t»>! 

f 

01010101 

12? 

8'. 

V 

oio-.oiio 

126 

h^ 

u 

OlOiOlll 

12- 

87 

X 

CIOJIOOO 

13.' 

SC 

V 

01011001 

131 

8'. 

2 

01011010 

132 

9r. 

1 

oionou 

131 

9; 

01011  lU- 

1.34 

92 

1 

0101 1101 

135 

•3 

• 

OlOilllO 

136 

•M 

01011111 

137 

95 

Asai- 


EQUIVALENT  FORMS 


Char         Binary  Octal  D*cla>al 

OllOOOOO  140  96 

t  01100001  141  97 

b         01100010  142  98 

<  OIIOOOll  143  99 

a      oiiooioc  144  100 

t         01100101  I4S  ICl 

I    01100110  146    102 

S    01100111  147     103 

h    01101000  150    104 

OllOIOOl  ISl     lOS 

I    OllOiOlO  IS2    106 

k    01101011  1S3  107 

I    01101100  154  108 

m    OIIOIIOI  15S  109 

n    OIIOUIO  156  110 

n    01101111  157  111 

p    OlIIOOOC  160  112 

OlllOOOl  161  113  ' 

01110010  162  114' 

01ll0C:i  163  115 

o: iiOTOC-  '.M  life  f 

oiiioic:  ibS  ii7 

01110110  Ibe  UK 

01110111  167  119 
OlIUOOO  170  120 
OlIllOC!  171  121 
OIIUOIO  172  122 
OllllOr.  173  123 

i    OIlIllOO  174  124 

I    0111  lie;  175  12S 

OllllllO  176  126 

DEL       OlUlli:  17?  127 
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POSTAL  SERVICE 

39  CFR  Part  111 

Amendment  of  Procedures  for 
Determining  Whether  Post  Office  Box 
or  Caller  Service  Should  Be  Refused 
or  Terminated 

agency:  Postal  Service. 

action:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
regulations  prescribing  the  procedures 
for  refusing  or  terminating  box  or  caller 
service.  Under  the  existing  procedures, 
cases  in  which  termination  of  service  is 
sought  must  be  channeled  to  a  single 
processing  office.  This  has  caused 
considerable  delay  in  processing  these 
cases.  Moreover,  the  current  procedures 
require  notice  to  applicants  of  the 
grounds  for  refusing  service  only  when 
specifically  requested  by  the 
unsuccessful  applicants.  The 
amendments  are  designed  to  simplify 
and  expedite  the  entire  determinative 
process  by  increasing  the  authority  of 
local  postmasters,  requiring  notification 
of  every  unsuccessful  applicant, 
providing  alternative  methods  of 
notification,  and  establishing  practical 
time  limits  for  required  action. 

DATE:  Comments  must  be  received  on  or 
before  November  25, 1981. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department,  U.S.  Postal  Service, 
Washington.  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  Room  9114,  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  West, 
S.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Ventresco,  (202)  245-4385. 
SUPPLEMENTARY  INFORMATION:  Under 

current  regulations  (|§  951.82  and 
952.42.  Domestic  Mail  Manual), 
postmasters  cannot  themselves 
terminate  box  or  caller  service  upon 
grounds  of  falsifying  the  underlying 
application,  or  violating  regulations  or 
contractual  provisions  governing  use  of 
these  services.  If  they  believe  that 
termination  is  warranted  on  these 
grounds,  they  must  send  the  supporting 
evidence  to  the  General  Counsel.  Upon 
reviewing  the  evidence,  the  General 
Counsel  may  decide  whether  to  issue  a 
notice  of  intent  to  terminate  service  to 
the  boxholder  or  caller.  The  opportunity 
for  administrative  appeal  from  the 
intended  termination  is  offered  the 


boxholder  or  caller  to  whom  a  notice  is 
issued.  If  no  timely  appeal  is  taken, 
termination  will  be  ordered  by  the 
General  Counsel.  If  a  timely  appeal  is 
taken,  the  question  of  termination  is  to 
be  decided  by  the  Postal  Service's 
Judicial  Officer. 

Recent  review  of  the  operation  of  this 
procedure  has  revealed  considerable 
delay  in  processing  termination  cases. 
Such  delay  is  unfair  both  to  the 
boxholder  or  caller  who  is  waiting  to 
learn  whether  he  will  be  able  to 
continue  using  the  box  or  caller  service, 
and  to  customers  who  may  be  waiting 
for  such  service  to  become  available  for 
them. 

The  delay  appears  to  stem  mainly 
from  channeling  termination  cases  from 
the  entire  postal  system  to  a  single 
processing  office.  Our  review  indicates 
that  this  source  of  delay  can  be 
eliminated,  with  consequent  benefits  to 
postal  customers  and  the  Postal  Service, 
by  authorizing  postmasters  to  handle 
termination  cases.  Normally, 
termination  cases  do  not  present 
complicated  legal  issues.  Therefore,  the 
primary  determination  of  whether  or  not 
service  should  be  terminated  would  be 
well  within  the  competence  of 
postmasters.  Of  course,  the 
administrative  appellate  process  would 
still  be  available  to  correct  a 
substantially  erroneous  determination  to 
terminate  service. 

Under  current  regulations  (§§  951.812 
and  952.412,  Domestic  Mail  Manual),  a 
written  statement  of  the  grounds  for 
denying  an  application  would  be 
furnished  to  an  applicant  only  pursuant 
to  his  written  request.  The  amended 
regulations  would  require  a  postmaster 
to  give  written  notice  of  the  grounds  for 
his  determination  in  every  case  of 
refusal  to  provide  service. 

Accordingly,  it  is  proposed  to  amend 
S§  951.8  and  952.4,  Domestic  Mail 
Manual,  to  authorize  postmasters  to 
institute  and  carry  out  termination 
actions  on  any  authorized  grounds,  and 
to  require  written  notification,  including 
a  statement  of  the  grounds,  for  each 
postmaster's  determination  to  refuse 
service  to  an  applicant,  as  well  as  to 
terminate  service  to  a  customer. 
Personal  delivery  of  the  postmaster's 
Determination,  as  well  as  of  the 
recipient's  Petition  seeking 
administrative  review,  would  be  an 
authorized  alternative  to  delivery  by 
mail.  The  amended  regulations  would 
clarify  and  continue  the  current 
exclusion  of  cases  of  explicit  or  implicit 
surrender  of  service  (including  failure  to 
pay  requisite  fees)  from  the  formal 
decision-making  process  prescribed  for 
cases  of  refusal  or  termination  of 
service. 


A  conforming  amendment  of  §  951.35, 
Domestic  Mail  Manual,  also  is  proposed 
to  provide  for  the  renting  of  a  box  after 
its  closure  by  final  decision  of  the  Postal 
Service.  Moreover,  the  requirement  to 
observe  certain  waiting  periods  before 
transferring  box  service  would  be 
amended  to  eliminate  needless  delay. 

If  the  above-described  changes  are 
adopted,  amendments  will  be  made  to 
the  Rules  of  Practice  (39  CFR  Part  958) 
governing  administrative  review  of 
impending  refusal  or  termination,  to 
reflect  the  described  changes  and  to 
specify  the  inherent  availability  and 
basis  for  granting  of  summary  judgment 
under  the  Rules  of  Practice. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  111.1. 

Part  951— Post  Office  Lockbox  Service 

1.  Revise  951.35  to  read  as  follows: 
.35    A  box  may  be  rented  to  another 

customer  15  days  after  it  has  been 
closed  by  a  final  decision  of  the  Postal 
Service  (see  951.8)  or  surrendered 
pursuant  to  951.32b.  A  box  may  be 
rented  to  another  customer  immediately 
following  its  surrender  pursuant  to 
951.32a  or  951.32c. 

2.  Revise  951.8  to  read  as  follows: 
951.8    Refusal  to  Provide  Service; 

Termination  of  Service;  Surrender  of 
Service. 

.81  Refusal  to  Provide  Service.  A 
postmaster  may  refuse  to  rent  a  post 
office  box  under  any  of  the  following 
circumstances: 

a.  The  applicant  has  submitted  a 
falsified  application  for  box  service. 

b.  Within  the  two  years  immediately 
preceding  submission  of  the  application, 
the  applicant  physically  abused  a  box  or 
violated  a  regulation  or  contractual 
provision  relating  to  the  care  or  use  of  a 
box. 

c.  There  is  substantial  reason  to 
believe  that  the  box  will  be  used  for 
purposes  which  will  violate  951.153. 

.82     Termination  of  Service.  A 
postmaster  may  close  a  post  office  box 
when  the  boxholder  has: 

a.  Falsified  the  application  for  the 
box; 

b.  Physically  abused  the  box;  or 

c.  Violated  any  regulation  or 
contractual  term  or  condition  relating  to 
the  care  or  use  of  the  box. 

.83    Postmaster's  Determination. 
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.831    Basis  for  Issuance.  When  a 
postmaster  is  satisfied  that  an 
application  for  commencement  of 
service  should  be  denied  purusant  to 
951.81,  or  that  service  to  a  boxholder 
should  be  terminated  pursuant  to  951.82, 
he  will  issue  a  written  Determination. 

.832    Content  The  Determination 
shall  state  the  reasons  for  its  issuance, 
and  also  shall  contain  the  following 
statement: 

"You  may  file  a  Petition  opposing  this 
Determination  within  twenty  days 
(Sundays  and  holidays  included]  after 
the  date  you  receive  it  Your  Petition 
must  be  in  writing  and  include  a 
statement  of  your  reasons  for  opposing 
the  Determination. 

Your  Petition,  signed  by  you  or  your 
attorney,  must  be  filed  in  triplicate  at 
the  Post  Office  address  given  above. 
This  filing  may  be  accomplished  by 
certified  mail  or  by  delivering  the 
Petition  to  the  above  address.  Obtain 
and  keep  a  written  receipt  to  show  that 
your  Petition  was  timely  field.  Your 
Petition  will  be  forwarded  to  the 
Recorder,  Judicial  Officer  Department, 
U.S.  Postal  Service,  Washington,  D.C 
20260  for  appropriate  action  as  set  forth 
in  39  CFR  Part  958. 

If  you  do  not  file  a  timely  Petition, 
this  Determination  will  become  the  final 
decision  of  the  U.S.  Postal  Service  in 
this  matter. " 

.833    Delivery.  The  postmaster's 
Determination  shall  be  delivered  to  the 
applicant  or  boxholder  via  certified 
mail,  or  by  any  other  method  provided  a 
signed  receipt  is  obtained  from  the 
addressee.  If  such  delivery  cannot  be 
effected  within  fifteen  days  after 
issuance  of  the  Determination,  it  shall 
be  delievered  as  ordinary  mail  and  the 
postmaster  shall  make  a  written  record 
of  the  date  of  such  delivery  and  the  prior 
attempts  made  to  deliver  it. 

.84    Petition  by  Applicant  or 
Boxholder. 

.841  Procedure,  a.  The  applicant  or 
boxholder  may  file  a  Petition  opposing 
the  postmaster's  Determination  within 
twenty  days  (Sundays  and  holidays 
included)  after  delivery,  in  accordance 
with  the  instructions  in  the  postmaster's 
Determination  and  with  39  CFR  Part  95a 

b.  The  filing  of  a  Petition  will  prevent 
the  postmaster's  Determination  from 
taking  effiect  and  will  transfer  the  case 
to  the  Judicial  Officer  Department,  U.S. 
Postal  Service.  Thereafter,  if  a  final 
decision  on  the  merits  is  rendered  by  the 
Judicial  Officer  Department  pursuant  to 
39  CFR  Part  958.  it  will  constitute  the 
final  decision  of  the  U.S.  Postal  Service. 

.842    Effect. 

a.  After  delivery  of  the  Determination, 
the  postmaster  will  take  no  action  to 
implement  it  for  the  twenty-day  period 


allowed  for  filing  a  Petition,  and  an 
additional  seven  days.  If  he  has  pot 
received  a  Petition  by  the  twenty- 
seventh  day,  his  Determination  will  take 
effect,  becoming  the  final  decision  of  the 
Postal  Service.  The  postmaster  should 
retain  documentation  estabhshing  the 
date  and  method  of  delivery  of  the 
Determination  for  at  least  one  year. 

b.  On  receipt  of  any  Petition,  even  if 
considered  to  be  late  or  nonconforming, 
the  postmaster  will  immediately  forward 
two  copies  to  the  Recorder,  Judicial 
Officer  Department.  U.S.  Postal  Service, 
Washington,  D.C.  2026a  He  will  also 
forward  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division. 
Law  Department  U.S.  Postal  Service, 
Washington,  D.C.  20260,  a  report  which 
will  include  the  evidence  upon  which 
the  postmaster's  Determination  was 
based  and  the  proof  of  deUvery  of  the 
Determination  to  the  customer. 

.85    Surrender  of  Service.  A  poBi 
office  box  will  be  deemed  to  have  been 
surrendered  when  the  boxholden 

a.  Submits  a  permanent  change  of 
address  order; 

b.  Fails  or  refuses  to  pay  the  pertinent 
rent  due;  or 

c.  Submits  a  written  notice  to 
discontinue  the  service. 

.86    Mail  addressed  to  a  Closed  Box. 
When  a  post  offioe  box  is  closed  by  a 
final  decision  of  the  Postal  Service,  the 
postmaster  shall  give  written  notice  to 
the  boxholder  that  mail  addressed  to 
him  at  the  box  number  will  thereafter  be 
forwarded  pursuant  to  a  valid  change  of 
address  order,  if  one  has  been 
submitted,  or  transferred  to  General 
Delivery  where  it  will  be  held  the 
current  time  hmit  for  forwarding.  At  the 
end  of  the  applicable  period,  ail  mail  so 
addressed  will  be  handled  as 
undeUverable.  However,  this  procedure 
will  not  preclude  compliance  with  the 
sender's  request  for  a  specific  retention 
period  in  accordance  with  122.32. 

Part  952— Caller  Service 

3.  Revise  952.4  to  read  as  follows: 
952.4    Refusal  to  Provide  Service; 

Termination  of  Service;  Surrender  of 

Service. 
.41    Refusal  to  Provide  Service.  A 

postmaster  may  deny  an  application  for 

caller  service  under  any  of  the  following 

circumstances: 

a.  The  applicant  has  submitted  a 
falsified  application  for  the  service. 

b.  Within  the  two  years  immediately 
preceding  submission  of  the  application, 
the  applicant  violated  a  regulation  or 
contractual  provision  relating  to  use  of 
the  service. 

c.  There  is  a  substantial  reason  to 
believe  that  the  service  will  be  used  for 
purposes  which  will  violate  952.191. 


.42    Termination  of  Service.  A 
postmaster  may  terminate  caller  service 
when  the  caller  has: 

a.  Falsified  the  application  for  the 
service;  or 

b.  Violated  any  regulation  or 
contractual  term  or  condition  relating  to 
use  of  the  service. 

.43    Postmaster's  Determination. 

.431    Basis  for  Issuance.  When  a 
postmaster  is  satisfied  that  an 
application  for  commencement  of  caller 
service  should  be  denied  pursuant  to 
952.41,  or  that  service  to  a  caller  should 
be  terminated  pursuant  to  952.42,  he  will 
issue  a  written  Determination. 

.432    Content.  The  Determination 
shall  state  the  reasons  for  its  issuance, 
and  also  shall  contain  the  following 
statement: 

"You  may  file  a  Petition  opposing  this 
Determination  within  twenty  days 
(Sundays  and  holidays  included]  after 
the  date  you  receive  it  Your  Petition 
must  be  in  writing  and  include  a 
statement  of  your  reasons  for  opposing 
the  Determination.  Your  Petition,  signed 
by  you  or  your  attorney,  must  be  filed  in 
triplicate  at  the  Post  Office  address 
given  above.  This  filing  may  be 
accomplished  by  certified  mail,  or  by 
delivering  the  Petition  to  the  above 
address.  Obtain  and  keep  a  written 
receipt  to  show  that  your  Petition  was 
timely  filed.  Your  Petition  will  be 
forwarded  to  the  Recorder.  Judicial 
Officer  Department  U.S.  Postal  Service. 
Washington,  D.C.  20260  for  appropriate 
action  as  set  forth  in  39  CFR  Part  958. 

If  you  do  not  file  a  timely  Petition, 
this  Determination  will  become  the  final 
decision  of  the  U.S.  Postal  Service  in 
this  matter. 

.433    Delivery.  The  postmaster's 
Determination  shall  be  delivered  to  the 
appUcant  or  caller  via  certified  mail,  or 
by  any  other  method  provided  a  signed 
receipt  is  obtained  from  the  addressee. 
If  such  delivery  cannot  be  effected 
within  fifteen  days  after  issuance  of  the 
Determination,  it  shall  be  delivered  as 
ordinary  mail  and  the  postmaster  shall 
make  a  written  record  of  the  date  of 
such  delivery  and  the  prior  attempts 
made  to  deliver  it 

.44    Petition  by  Applicant  or  Caller. 

.441    Procedure,  a.  The  applicant  or 
caller  may  file  a  Petition  opposing  the 
postmaster's  determination  within 
twenty  days  (Sundays  and  holidays 
included]  after  delivery,  in  accordance 
with  the  instructions  in  the  postmaster's 
Determination  and  with  39  CFR  95a 

b.  The  filing  of  a  Petition  will  prevent 
the  postmaster's  Determination  from 
taking  effect  and  will  transfer  the  case 
to  the  Judicial  Officer  Department  U.S. 
Postal  Service. 
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Thereafter,  if  a  final  decision  on  the 
merits  is  rendered  by  the  Judicial  Officer 
Department  pursuant  to  39  CFR  958,  it 
will  constitute  the  final  decision  of  the 
U.S.  Postal  Service. 

.442    Effect,  a.  After  delivery  of  the 
Determination,  the  postmaster  will  take 
no  action  to  implement  it  for  the  twenty- 
day  period  allowed  for  filing  a  Petition, 
and  an  additional  seven  days.  If  he  has 
not  received  a  Petition  by  the  twenty- 
seventh  day,  his  Determination  will  take 
effect,  becoming  the  final  decision  of  the 
Postal  Service.  The  postmaster  should 
retain  documentation  establishing  the 
date  and  method  of  delivery  of  the 
Determination  for  at  least  one  year. 

b.  On  receipt  of  any  Petition,  even  if 
considered  to  be  late  or  noncomfonning, 
the  postmaster  will  immediately  forward 
two  copies  to  the  Recorder,  Judicial 
Officer  Department,  U.S.  Postal  Service, 
Washington.  D.C.  20260.  He  will  also 
forward  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260,  a  report  which 
will  include  the  evidence  upon  which 
the  postmaster's  Determination  was 
based  and  the  proof  of  delivery  of  the 
Determination  to  the  customer. 

.45    Surrender  of  Service.  CaWer 
service  will  be  deemed  to  have  been 
surrendered  when  the  caller 

a.  Submits  a  permanent  change  of 
address  orden 

b.  Fails  or  refuses  to  pay  the  pertinent 
fee  due;  or 

c.  Submits  a  written  notice  to 
discontinue  the  service. 

.46    Disposition  of  Mail.  When  caller 
service  is  terminated  by  a  final  decision 
of  the  Postal  Service,  the  postmaster 
shall  give  written  notice  to  the  caller 
that  mail  addressed  to  him  at  the  caller 
number  will  thereafter  be  forwarded 
pursuant  to  a  valid  change  of  address 
order,  if  one  has  been  submitted,  or 
transferred  to  General  Delivery  where  it 
will  be  held  the  current  time  limit  for 
forwarding.  At  the  end  of  the  applicable 
period,  all  mail  so  addressed  will  be 
handled  as  undeliverable.  However,  this 
procedure  will  not  preclude  comphance 
with  the  sender's  request  for  a  specific 
retention  period  in  accordance  with 
122.32. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Low  and  Administration. 

|FR  Doc.  M-30878  Filed  10-23-81;  MS  am) 
BILUNO  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL-1953-5] 

Approval  and  Promulgation  of 
Nonattalnment  Area  Plans;  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  The  purpose  of  today's  notice 
is  to  announce  receipt  of  a  proposed 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP),  to  discuss 
the  results  of  U.S.  EPA's  review  of  that 
revision  and  to  invite  pubUc  comment. 
The  proposed  revision  is  for  the  primary 
total  suspended  particulate  (TSP) 
nonattainment  area  of  Youngstown, 
Ohio.  This  proposed  revision  consists  of 
new  emission  limitations  for  the 
Republic  Steel  Corporation's 
Youngstown  Sinter  Plant,  U.S.  EPA  is 
today  proposing  approval  of  this 
revision  to  the  Ohio  SIP. 
date:  Comments  on  this  proposed 
revision  to  the  Ohio  SIP  and  on  U.S. 
EPA's  proposed  action  must  be  received 
by  November  25, 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  are  available  for  inspection  at 
the  follovdng  addresses:  United  States 
Environmental  Protection  agency.  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus,  Ohio 
43216.  Written  comments  should  be  sent 
to:  Ms.  Carol  Wilmowski,  Docket  Clerk, 
Legal  Section,  Air  Enforcement  Branch, 
U.S.  Environmental  Protection  agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Wihnowski  (312)  886-6856. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993)  40  CFR 
81.336,  pursuant  to  the  requirements  of 
Section  107  of  the  Clean  Air  Act  (Act), 
as  amended  in  1977.  U.S.  EPA 
designated  certain  areas  in  Ohio  as 
nonattainment  with  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO), 
ozone  (Oa),  sulfur  dioxide  (SOi),  total 
suspended  particulates  (TSP)  and 
nitrogen  dioxide  (NOj). 

Part  D  of  the  Clean  Air  Act,  which 
was  added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  those  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 


of  the  primary  standard  as  expeditiously 
as  practicable,  but  not  later  than 
December  31, 1982.  In  certain 
circumstances  an  extension  is  provided 
to  no  later  than  December  31, 1987,  for 
ozone  and/or  carbon  monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979,  (44  FR 
20372)  and  are  not  repeated  here. 
Supplements  to  the  April  4, 1979,  notice 
were  published  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

On  June  13. 1980  and  September  19, 
1980,  the  State  of  Ohio  submitted 
proposed  revisions  to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Ohio  SIP. 

These  proposed  revisions  contained 
control  strategies  for  each  of  the  TSP 
nonattainment  areas  in  the  State.  A 
control  strategy  for  Mahoning  County, 
Ohio,  which  includes  Youngstown,  was 
contained  in  this  submission.  In  the 
December  1, 1980.  Federal  Register  (45 
FR  79153),  U.S.  EPA  announced  receipt 
of  these  proposed  revisions. 
Additionally,  U.S.  EPA  stated  that  it 
was  reviewing  the  control  strategies  and 
proposed  revisions  and  would  propose 
rulemaking  in  the  near  future. 

Part  D  of  the  Act  requires  SIPs  to 
include  strategies  and  regulations  to 
insure  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable 
but  not  later  than  December  31, 1982, 
and  in  the  interim,  to  provide  for 
reasonable  further  progress  toward 
attainment  through  the  application  of 
reasonably  available  control  technology 
(RACT)  on  all  stationary  sources.  U.S. 
EPA  has  defmed  RACT  as:  The  lowest 
emission  limitation  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility. ' 
Therefore,  based  on  site-specific 
considerations,  such  as  geographic 
constraints.  RACT  can  differ  for  similar 
sources.  The  burden  of  demonstrating 
that  a  regulation  represents  RACT  rests 
on  the  State.  Though  U.S.  EPA  can 
verify  independently  that  the  provisions 
of  a  State  plan  represent  RACT, 


'U.S.  EPA  articulated  It*  deflniUon  of  RACT  in  a 
memorandum  from  Ro^er  Strelow.  Ataiatant 
Administrator  for  Air  and  Waste  Management,  to 
Regional  Administrators.  Region  I-X.  on  "Guidance 
for  Determining  Acceptability  of  SIP  Regulation  in 
Non-attainment  Areas."  Section  l.a  (Decemt>er9, 
1978),  reprinted  in  (1976)  7  Environmental  Reporter. 
Current  Developments  (BNA)  1210  col.  2;  and  in  U.S. 
EPA's  publication  Workshop  on  Requirements  for 
Non-attainment  Area  Plans— Compilation  of 
Presentations  154  (OAQPS  No.  1.  2-103,  revised 
edition  April  1978). 
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information  about  the  unique 
characteristics  of  a  specific  facility  will 
be  considered  by  U.S.  EPA  when 
submitted  by  a  State  to  support  a 
speciHc  limitation. 

By  letter  of  April  10, 1981,  James  A. 
Rhodes,  governor  of  Ohio,  submitted 
revised  requirements  for  Republic  Steel 
Corporation's  Youngstown  sinter  plant 
in  lieu  of  the  plan  requirements 
previously  submitted.  A  public  hearing 
on  the  revised  plan  had  been  conducted 
in  Youngstown,  Ohio  on  April  6, 1981, 
with  final  issuance  of  the  variance 
permit  on  April  10, 1981.  By  its  terms, 
the  variance  permit  becomes  effective 
when  approved  by  U.S.  EPA  as  a 
revision  to  the  Ohio  SIP.  The  revised 
control  strategy  will  consist  of  revised 
emission  limitations  for  the  windbox 
and  breaker  ends  of  the  sinter  line  and 
specific  requirements  for  controls  at  the 
cooler  and  transfer  points  beyond  the 
breaker. 

U.S.  BPA  is  not  at  this  time  proposing 
action  on  Ohio  Administrative  Code 
rules  3745-17-01  through  11  which 
contain  TSP  requirements.  Rulemaking 
on  the  adequacy  of  these  rules  will  be 
discussed  in  a  separate  Federal  Register 
notice  to  be  issued  shortly. 

Sinter  Plant  Limitations 

Under  the  proposal  which  we  are 
today  proposing  to  approve,  particulate 
emissions  from  the  windbox  end  of 
Republic's  sinter  plant  will  be  limited  to 
a  concentration  of  0.042  grains  per  dry 
standard  cubic  feet  of  air  (gr/dscf);  the 
discharge  end  will  be  limited  to  0.010  gr/ 
dscf.  Overall  emissions  from  the 
windbox  and  discharge  ends  of  this 
sinter  plant  may  not  exceed  100  pounds 
per  hour.  In  addition,  local  hoods  will 
collect  emissions  from  the  cooler  and 
material  transfer  points  following  the 
breaker.  These  local  hoods  will  be 
ducted  to  the  same  baghouse  serving  the 
discharge  end.  The  revised  SIP  includes 
a  schedule  for  ultimate  compliance  by 
December  31, 1982  with  the  limit  on 
outlet  concentrations  listed  above. 

U.S.  EPA's  Evaluation  and  Proposed 
Action 

Based  upon  the  material  submitted  by 
the  Ohio  Environmental  Protection 
Agency  (OEPA)  and  Republic,  U.S.  EPA 
has  determined  that  the  limitation 
described  above  represents  the 
application  of  RACT  for  this  facility. 
Therefore,  we  propose  to  approve  the 
emission  limitations  and  control 
programs  described  above.  Of  course, 
approval  of  this  revision  constitutes 
approval  of  only  one  small  element  of 
an  acceptable  overall  Part  D  Plan  for 
Mahoning  County.  Approval  of  an 
overall  Part  D  Plan  for  Youngstown  will 


require  a  finding  that  the  Ohio  SIP 
requires  RACT  for  all  other  traditional 
sources  and  a  commitment  by  Ohio  to 
conduct  additional  studies  to  determine 
the  impact  of  non-traditional  sources 
and  require  appropriate  controls.  The 
construction  moratorium  will  remain  in 
effect  until  final  action  can  be  takenon 
the  overall  Part  D  Plan  for  Youngstown. 
Nonetheless,  since  the  proposal  for 
Republic's  sinter  plant  would  be 
acceptable  as  an  element  of  an  overall 
Part  D  Plan  U.S.  EPA  will  approve  it  as 
an  SIP  revision. 

As  stated  previously,  U.S.  EPA  will 
propose  rulemaking  on  the  approvability 
of  OAC  rules  01-11  in  a  future  Federal 
Register. 

Pursuant  to  the  provisions  of  5  United 
States  Code  Section  605(b],  the 
Administration  has  certified  on  January 
27, 1981  (46  FR  8709)  that  the  attached 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions 
and  imposes  no  new  requirements. 

Under  Executive  Oder  12291  (Order), 
U.S.  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore, 
subject  to  the  requirements  of  a 
regulatory  impact  analysis.  U.S  EPA  has 
determined  that  today's  action  does  not 
constitute  a  major  regulation.  It 
approves  regulatory  requirements  which 
were  developed  by  the  State  and  are 
applicable  to  a  single  source  in  the 
State.  This  proposed  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  the  Order. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
and  172  of  the  Clean  Air  Act  (42  U.S.C. 
Sections  7410  and  7502). 

Interested  persons  are  invited  to 
comment  on  the  revised  Ohio  SIP  and  on 
U.S.  EPA's  proposed  actions.  Comments 
should  be  submitted  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  received  on  or  before 
November  25, 1981  will  be  considered  in 
U.S.  EPA's  final  rulemaking  on  the  SIP. 
All  comments  received  will  be  available 
for  inspection  at  Region  V  Office  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  September  14. 1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

(FR  Doc  81-30895  Filed  10-23-81:  8:45  amj 
8IUJN0  COOE  e560>3S-M 


40CFRPart52 
(A-S-FRL-1966-8] 

Illinois,  Approval  and  Pronnilgation  of 
Implementation  Plans 

AOENCV:  Environmental  Protection 
Agency  ("EPA"). 

ACTION:  Notice  of  additional  comment 
period. 

summary:  On  October  24, 1980.  (45  FR 
70449)  EPA  approved  a  revision  to  the 
Illinois  state  implementation  plan  (SIP) 
altering  the  sulfur  dioxide  (SOx) 
emission  limitation  for  the 
Commonwealth  Edison  Kincaid  plant  in 
Christian  County,  Illinois.  EPA  has 
received  a  petition  for  reconsideration 
from  the  State  of  New  York.  New  York 
has  also  requested  an  additional 
comment  period  for  receipt  of 
information  concerning  the  interstate 
impact  of  the  SIP  revision  for  the 
Kincaid  plant.  EPA  has  decided  that  a 
comment  period  is  appropriate. 
Accordingly,  EPA  is  inviting  all 
interested  persons  to  submit  comments 
on  the  interstate  impact  of  the  emission 
limitation  promulgated  for  the  Kincaid 
plant  on  October  24, 1980.  EPA  will 
reconsider  the  emission  limitation  in 
light  of  all  comments  received. 

DATE:  Comments  must  be  received  by 
November  25, 1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Docket 
No.  A-104,  containing  information 
pertinent  to  EPA's  October  24, 1980 
emission  limitations  is  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  above  address  and 
at  EPA's  Public  Information  Reference 
Unit,  Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C  20460.  Comments 
received  in  response  to  today's  notice 
will  also  be  filed  in  Docket  No.  A-104 
and  will  be  available  as  described 
above. 

FOR  FURTHER  INFORMATKM  CONTACT 

Susan  Schaffer,  Assistant  Regional 

Counsel,  U.S.  Environmental  Protection 

Agency,  Region  V,  230  South  Dearborn 

Street.  Chicago,  Ulinois  60604,  (312)  886- 

6670. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1979,  the  Illinois 
Pollution  Control  Board  (IPCB) 
submitted  changes  to  Illinois'  Rule  204 
which  revised  the  sulfur  dioxide  (SOt) 
emission  limitation  for  fuel  combustion 
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emission  sources  located  outside  of  the 
Chicago.  Peoria  and  St.  Louis  major 
metropolitan  areas  (MMA's).  Included  in 
the  revision  were  two  pertinent 
proposals:  Rule  204(c)(1)(C)  which 
eliminated  the  federally  approved 
maximum  SOi  emission  limitation  of  6.0 
pounds  (lbs.)  SOj  per  million  BTU 
(MBTU)  for  fuel  combustion  emission 
sources  outside  the  MMA's,  and  Rule 
204(e)(1)  which  established  a  new 
maximum  hourly  emission  limit  for  these 
sources.  The  State  of  Illinois,  however, 
failed  to  submit  air  quality  impact 
studies  demonstrating  that  the  proposed 
revisions  would  adequately  attain  and 
maintain  the  National  Ambient  Air 
Quahty  Standards  (NAAQS)  for  SO,. 
Therefore  on  December  26, 1979  (44  FR 
76308)  EPA  proposed  to  approve  the 
revisions  only  as  they  applied  to  specific 
sources  for  which  the  rules  did  not 
represent  a  relaxation  of  the  federally 
approved  SIP.  EPA  proposed  to 
disapprove  the  rules  for  other  sources 
unless  Illinois  submitted  air  quality 
studies  demonstrating  that  the  revisions 
would  not  cause  or  contribute  to 
violations  of  the  NAAQS  at  such 
sources.  The  rulemaking  action  was 
final  on  September  19, 1980  (45  FR 
62804). 

The  IGncaid  plant  is  one  of  the 
sources  for  which  the  SEP  revision 
constituted  a  relaxation  of  the  exiting 
emission  limit.  Therefore  an  air  quality 
study  was  necessary  before  EPA  could 
approve  the  revision  for  Kincaid.  On 
September  19, 1979  Illinois  submitted  an 
air  quality  study  to  EPA  demonstrating 
that  emissions  allowed  under  thfe 
revised  Rule  204(e)(1)  would  not  cause 
or  contribute  to  violations  of  the 
NAAQS  at  Commonwealth  Edison's 
Kincaid  plant.  EPA  reviewed  the  study 
and  determined  that  it  was  adequate  to 
support  a  SIP  revision.  The  Agency 
therefore  proposed  to  approve  an 
emission  limit  of  105,162  lbs.  SOi/hour 
for  the  Kincaid  plant.  44  FR  76311 
(December  26. 1979).  One  comment  was 
received  proposing  a  lower  emission 
limit.  Since  the  modehng  analysis 
demonstrated  that  the  proposed  limit 
.was  sufficient  to  protect  the  NAAQS. 
EPA  published  a  Notice  of  Final 
Rulemaking  approving  the  SIP  revision 
on  October  24, 1980  (45  FR  70449). 

Petition  for  Reconsideration 

New  York  has  petitioned  for 
reconsideration  pursuant  to  Section 
307(d)(7)(B)  of  the  Clean  Air  Act  (the 
Act).  42  U.S.C.  7607(d)(B). 
Commonwealth  Edison  and  Peabody 
Coal  Company  have  submitted 


responses  to  New  York's  petition. '  On 
December  22. 1980  the  State  of  New 
York  also  filed  a  petition  for  review  of 
EPA's  final  rulemaking  in  the  Court  of 
Appeals  for  the  Seventh  Circuit.  State  of 
New  York  v.  United  States 
Environmental  Protection  Agency,  No. 
80-2808.  Appellate  review  has  been 
stayed  pending  EPA's  determination  of 
New  York's  petition  for  reconsideration. 
New  York  has  recently  petitioned  the 
court  to  reopen  the  record  on  appeal  to 
adduce  additional  evidence  pursuant  to 
Section  307(c)  of  the  Act.  New  York 
argues  that  scientific  reports  addressing 
the  long  range  transport  of  pollutants 
have  become  available  since  the  close 
of  the  comment  period  on  the  SIP 
revision.  New  York  claims  that  it  had  no 
opportunity  to  submit  this  material  in 
the  Kincaid  rulemaking. 

EPA  believes  that  providing  an 
opportunity  for  comment  at  this  time  on 
the  interstate  impact  of  the  Kinceiid  SIP 
revision  will  facilitate  a  more  thorough 
determination  by  the  Administrator  and 
assure  a  more  complete  record  for 
appellate  review.  Accordingly,  EPA 
today  solicits  comments  on  the 
interstate  impact  of  its  October  24, 1980 
approval  of  the  SO,  emission  limits  for 
Kincaid.  All  comments  received  within 
30  days  of  the  date  of  this  notice  will  be 
considered.  EPA  will  reconsider  the 
emission  limits  in  light  of  the  comments 
on  interstate  impacts,  and  will  also 
respond  to  other  issues  raised  in  New 
York's  petition  for  reconsideration. 

(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  7410  and  7601) 

Dated:  October  9, 1981. 
Valdas  V.  Adamkus, 
Regional  A  dministrator. 

[FR  Doc  81-30901  Filad  10-23-61:  8:45  am) 
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40  CFR  Part  52 
[A-5-FRL-1951-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


'  As  noted  by  Commonwealth  Edison  and 
Peabody,  New  York's  petition  is  not  cognizable 
under  Section  307(d)  since  that  section  does  not 
apply  to  a  SIP  revision  unless  it  is  promulgated  by 
the  Administrator  pursuant  to  Section  110(c)  of  the 
Act.  The  action  questioned  herein  is  an  approval  of 
a  SIP  revision  promulgated  by  Illinois,  pursuant  to 
Section  110(a).  Therefore  EPA  has  decided  to  treat 
the  petition  as  qne  for  revision  of  a  rule  under 
Section  3(e)  of  the  Administrative  Procedure  Act 
which  establishes  a  general  right  to  petition  for 
"issuance,  amendment  or  repeal"  of  an  agency  rule. 
5  U.S.C.  553(e). 


summary:  On  May  1, 1981,  the  State  of 
Michigan  submitted  a  revision  to  the 
Michigan  Implementation  Plan  (SIP)  in 
the  form  of  a  Final  Order  (07-1981) 
issued  by  the  Michigan  Air  Pollution 
Control  Commission  (Commission)  to 
the  Boulevard  Heating  Plant  of  Detroit 
Edison.  The  Order  provides  for  a 
reduction  in  total  daily  particulate 
emissions  from  the  plant's  four  coal- 
fired  boilers.  The  submittal  is  in 
accordance  with  Michigan's 
commitment  to  develop  abatement 
orders  for  sources  contributing  to 
violations  of  the  particulate  standards  in 
the  Detroit  nonattainment  area  (as 
described  in  a  Federal  Register  notice 
published  May  6. 1980 — 45  FR  29790). 
The  purpose  of  today's  action  is  to 
announce  EPA's  approval  of  the  Final 
Order  and  invite  public  comment  on  the 
proposed  approval. 

DATE:  Comments  on  this  revision  and  on 
EPA's  proposed  rulemaking  are  due  by 
November  25, 1981. 

addresses:  Copies  of  these  SIP 
revisions  are  available  for  review  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V.  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604; 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917. 
Written  comments  should  be  sent  to: 

Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  Programs 
Branch.  Region  V.  U.S.  Environmental 
Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604,  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  The 
Boulevard  heating  plant,  located  in  the 
City  of  Detroit  and  County  of  Wayne,  is 
a  small  part  of  a  Detroit  Edison  Grid 
that  supplies  steam  to  various 
institutions.  The  plant  contains  four 
coal-fired  boilers,  each  designed  to 
produce  35,000  pounds  of  steam  per 
hour,  and  is  located  within  the  Detroit 
primary  nonattainment  area.  Due  to  its 
age  (it  was  built  in  1919),  the  plant  is 
used  only  for  short  periods  of  time 
during  the  winter  months  (10-29  days 
per  year)  to  regulate  steam  pressure  for 
the  grid,  and  produces  approximately 
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.052  percent  of  the  entire  heating  system 
load. 

Under  Michigan's  former  Rule 
336.1331,  the  plant  was  subject  to  a  limit 
of  0.65  pounds  of  particulate  per  1,000 
pounds  flue  gas  or  an  equivalent  of  590 
tons  of  emissions  per  year.  Rule  336.1331 
was  amended  by  the  State  and 
approved  by  EPA  on  May  6, 1980  (45  FR 
29790)  to  restrict  the  Boulevard  heating 
plant  to  a  lower  particulate  emission 
limit  of  0.45  pounds  of  particulate  per 
1,000  pounds  flue  gas  or  an  equivalent  of 
410  tons  per  year  by  July  1, 1981. 

Detroit  Edison  has  reviewed  the 
impact  of  this  requirement  on  the 
Boulevard  heating  plant  and  has 
asserted  that  this  regulation  does  not 
represent  reasonably  available  control 
technology  (RACT)  for  the  plant.  The 
company  believes  that  the  Boulevard 
plant  could  satisfy  the  RACT 
requirement  by  restricting  its  operation 
rather  than  by  installing  control 
technology  which  would  enable  it  to 
meet  the  new  0.45  emission  rate.  By 
meeting  a  higher  0.65  pounds  of 
particulate  per  1,000  pounds  of  flue  gas 
emission  limit  but  limiting  total 
particulate  emission  from  the  plant  to 
not  more  than  0.9  tons  per  day  and  10 
tons  per  year,  the  overall  effect  is  to 
reduce  the  plant's  current  allowable 
annual  emission  rate  from  410  tons  per 
year  to  10  tons  per  year. 

The  State  concurred  with  Detroit 
Edison's  RACT  assertion  and,  on  April 
28, 1981,  the  Commission  entered  into 
the  record  of  the  state  administrative 
proceeding  a  Stipulation  for  Entry  of 
Consent  and  Final  Order  07-1981  which 
represents  a  site-specific  variance  from 
Rule  338.1331(d)  of  the  approved  SIP. 
Under  Consent  Order  07-1981,  in  parts 
5.(a)-{d),  Detroit  Edison  agreed  to  the 
following  schedule: 
•   (a)  After  July  1, 1981,  the  Company 
shall  limit  the  consumption  of  coal  for 
Units  1  through  4  of  the  Boulevard 
heating  plant  to  90  tons  per  day  and 
1,000  tons  per  year. 

(b)  After  July  1, 1981,  particulate 
emissions  from  each  of  Units  1  through  4 
at  the  Boulevard  heating  plant  shall  not 
exceed  0.65  pounds  particulate  per  1,000 
pounds  of  exhaust  gases  corrected  to  50 
percent  excess  air. 

(c)  After  July  1, 1981,  particulate 
emissions  h'om  Units  1  through  4  at  the 
Boulevard  beating  plant  shall  not  exceed 
0.9  tons  per  day  nor  10  tons  per  year. 

(d)  By  March  1, 1982.  the  Company 
shall  submit  to  the  Commission  a  report 
oontaiiring  the  annual  fuel  consumption 
and  ultimate  fuel  analysis  for  Units  1 
through  4  of  the  Boulevard  heating  pknt 
for  the  preceding  calendar  year. 

EPA  has  reviewed  Detroit  Edison's 


analysis  of  all  the  possible  control 
alternatives  which  indicates  that 
reduction  in  operation  of  the  Boulevard 
plant  represents  the  best  approach  to 
controlling  emissions  of  particulates 
from  that  source.  By  restricting  its 
operation,  the  plant  can  satisfy  the 
emission  reduction  required  under  the 
new  SIP  revision  and  still  retain  its 
previous  emission  rate  of  up  to  0.65 
pounds  particulate  per  1,000  pounds  of 
flue  gas  while  it  is  in  operation.  The 
Order  also  requires  the  company  to 
submit  an  annual  report  to  the 
Commission  to  facilitate  accurate 
compliance  determination. 

EPA  has  reviewed  the  Order  and 
concludes  that  the  SIP  revision  does  not 
interfere  with  the  attainment  and 
maintenance  of  the  particulate 
standards  in  the  Detroit  area  by  the 
December  31, 1982  statutory  deadline. 
Therefore,  EPA  proposes  approval  of 
Order  07-1981  as  a  revision  to  the 
Michigan  SIP.  A  thirty-day  public 
comment  period  is  being  provided  on 
this  notice  of  proposed  rulemaking.  If 
possible,  comments  should  be  submitted 
in  triplicate.  All  comments  received  will 
be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
Office  listed  at  the  beginning  of  this 
notice.  Please  call  the  contact  person 
listed  before  visiting  the  Region  V 
Office. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator 
certified  on  January  27. 1981  (46  FR 
8709),  that  approvals  of  SIPs  under 
Section  110  or  172  of  the  Act  would  not 
have  significant  economic  impact  on 
substantial  number  of  small  entities. 
Today's  action  proposes  to  approve  a 
State  action  under  Section  110  and  172 
of  the  Act  and  imposes  no  new 
requirements.  This  action  merely 
requires  the  plant  to  continue  emitting 
particulates  at  its  current  rate. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
approves  provisions  which  the  State 
adopted  and  submitted  to  EPA.  EPA  is 
not  imposing  any  requirements  which 
are  different  from  those  already  required 
by  the  State 

This  regulation  was  submitted  to  the 
OfTice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  110  and  172  of  the  Clean  Air  Act) 


Dated:  September  30, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc.  81-30802  Filed  iO-Z3-ai;  8:45  am) 
BILUNG  CODE  CSfiO-3«-«i 


40  CFR  Part  180 
(OPP-260040;  PH-FRL-1964-2] 

Pesticide  Tolerances;  Proposed 
Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.1(h)  be  amended  to  clarify  and 
update  the  entry  for  "beans."  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  identify  by 
generic  name  those  vegetables  intended 
whenever  a  tolerance  is  established  for 
the  agriculttu'al  commodities  "beans." 

DATE:  Comments  must  be  received  on  at 
before  November  10, 1981. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Secticm, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 
Donald  Stubbs  (703-557-7123). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  an  amendment  request  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee,  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  revise  the  crop  grouping 
"beans"  in  40  CFR  180.1(h)  and  to  add 
new  crop  groupings,  "beans  (dry)"  and 
"beans  (succulent)."  The  IR-4  requested 
these  amendments  in  order  to  clarify 
and  update  the  relationship  between  the 
general  category  "beans,"  in  column  A 
and  the  specific  raw  agricultural 
commodities  listed  in  column  B.   ■ 

IR-4  originally  proposed  to  redefine 
"beans"  as  "beans  (dry)  and  beans 
(succulent)."  Subsequently,  the  request 
was  modified  to  indicate  the  genera  of 
beans  to  be  included  in  the  definition. 

The  Administrator  concurs  with  IR-4 
that  40  CFR  180.1(h)  should  be  revised  to 
clarify  and  update  the  general  category 
"beans"  in  column  A  and  the 
corresponding  specific  raw  agricultural 
commodities  in  column  B  by  naming  the 
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five  genera  [Cicer,  Glycine,  Phaseolus, 
Vicia,  and  Vigna  spp.). 

Therefore,  the  Administrator  proposes 
that  40  CFR  180.1(h)  be  amended  to 
reflect  these  changes.  Pursuant  to 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (Sec.  701(a).  52  Stat. 
1055;  21  U.S.C.  37(a)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805).  it  is  proposed 
that  40  CFR  Part  180  be  amended  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  amendment.  As 
provided  for  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)l.  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expeditiously  provide 
pesticides,  especially  preharvest 
desiccants,  for  use  on  mung  bean  crops 
to  be  harvested  this  fall.  Comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number  "[OPP-260040]".  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  for  pubhc 
inspection  in  the  o^ice  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
regulation  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  rule  from  the 
OMB  review  requirement  of  Executive 
Order  12291.  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  116,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24959). 

(See.  408(e),  68  Stat.  514;  (21  U.S.C  346a(e))) 

Dated:  October  14, 1981. 
Douglas  O.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1(h)  be  amended  by  revising  the 
current  column  B  definition  of  "Beans" 
and  by  also  adding  new  entries  in 
column  A  for  "Beans  (dry)"  and  "Beans 
(succulent)"  and  corresponding  entries 
in  column  B,  to  read  as  follows: 

§  1 80. 1    Deflnittons  and  Interpretations. 

•        *        •        •        * 

(h)  *  *  * 


Beans.. 


Beans  (dry) 

Beans  (auccutent).. 


Cicer  sp.  (Including  cNckpeas  and 
gartMnzo  beans):  Glycine  ap.  (in- 
cluding soybeans):  PTteaaolus  sp. 
(including  kidney  beans,  tma 
beans,  mung  beans,  navy  beans, 
pinto  beans,  snap  twans.  and  wax 
beans):  \/ic>t  ap.  (including  broad 
beans,  lava  beans):  Vigna  sp.  (In- 
cluding asparagus  bean*,  black- 
eyed  peas  and  coiwpea*). 

Al  beans  In  dry  tonn  only. 

Al  beans  in  succulent  torni  only. 


[FR  Doc.  B1-30B04  Filed  10-2»-«;  SKfi  aa] 
BILUNQ  CODE  6S60-32-M 


NATIONAL  SCIENCE  FOUNDATION 
41  CFR  Ch.  25 
45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

agency:  National  Science  Foundation. 
AcnOM:  Publication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193.  February  17, 
1981), 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Gail 
McHenry,  Division  of  Personnel  and 
Management,  National  Science 
Foundation.  Washington.  D.C.  20550. 
(202)  357-9520, 


A.  Status  of  Regualtions  Previously 
Listed 

1.  Grant  Policy  Manual  (NSF  77-47) 

This  dociunent  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foundation 
grants.  The  Manual  is  revised 
periodically  as  policies  and  procedures 
change.  As  such,  the  Manual  is 
undergoing  continuous  review.  An 
updated  edition  of  the  Manual  was 
issued  March  1, 1981,  No  significant 
changes  in  the  Manual  were  made  in  the 
March  1981  issue,  although  there  were 
changes  in  format.  NSF  issue  GPM 
Transmittal  Memorandum  No.  1,  in  the 
second  half  of  FY  81,  containing: 
Attachment  A,  a  list  of  changes  with  a 
brief  explanation:  and  Attachment  B, 
containing  looseleaf  replacement  pages 
for  insertion  in  the  GPM.  Changes 
included  were  non-substantive,  being 
mostly  corrections,  clarification  of 
present  NSF  policy  or  procedure.  GPM 
Transmittal  Memorandum  No.  1  (3/1/81) 
is  available  through  subscriptions  to  the 
GPM  through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1870) 
(hereinafter  referred  to  as  the  NSF  Act). 

Name  of  Agency  Official:  Francis  G.     , 
Naughten,  Division  of  Grants  and 
Contracts,  (202)  357-7880. 

Regulatory  analysis:  None  required. 

2.  Conflict  of  Interest  Regulations  (45 
CFR  Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda, 
amendments  have  continued  under 
review  and  editing.  Because  of  the 
sensitive  issues  involved,  the  policy 
questions  under  consideration,  and  the 
new  Ethics  in  Government  Act  progress 
on  readying  the  regulations  for  public 
comment  has  been  slower  than 
anticipated.  Proposed  amendments  may 
be  published  within  the  next  three 
months. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Executive  Order  11225:  5 
CFR  Part  735. 

Name  of  Agency  official:  Harriet  E. 
Tucker,  Esq.,  Officer  of  the  General 
Counsel,  (202)  357-7483. 

Regulatory  analysis:  None  required. 
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3.  Age  Diaciimination  Regulations  (45 
CFR  Proposed  Part  603) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  in  all 
Foundation-assisted  programs,  have 
been  developed  in  coordination  with  the 
Department  of  Health  and  Human 
Services  (HHS).  HHS  regulations  were 
pubhshed  on  June  12, 1979.  but  NSF 
regulations  have  been  delayed  pending 
clearance  by  HHS.  The  regulations  will 
be  published,  but  the  time  is  uncertain. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  The  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101  et.  seq.). 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  Officer  of  the  General 
Counsel.  (202)  357-7485. 

Regulatory  analysis:  None  required. 

4.  Handicapped  Regulations  (45  CFR 
Proposed  Part  615) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
pro-ams,  were  published  for  comment 
in  the  April  18. 1978  Federal  Register. 
Draft  final  regulations  have  been  sent  to 
HHS  for  review,  as  required  by  E.  O. 
11914,  and  to  Department  of  Justice  and 
OMB,  as  required  by  E.  0. 12291,  and  to 
the  EEOC  as  required  by  E.  0. 12067. 
Fkial  publication  is  expected  in  the  near 
future. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act:  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794). 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  O^ce  of  the  General 
Counsel,  (202)  357-7485. 

Regulatory  analysis:  None  required. 

5.  Availability  of  Records  and 
Information  (45  CFR  Part  612) 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act.  The 
Foundation  has  been  consolidating 
these  regulations  with  various 
implementing  memoranda  and  NSF 
Bulletins  issued  since  publication  of  the 
regulations,  but  the  consolidation 
continues  in  the  draft  stage.  No 
proposed  regulations  are  anticipated  for 
public  comment  within  the  next  six 
months. 

Name  of  Agency  official:  Harriet  E. 
Tucker,  Esq.,  Office  of  the  General 
Counsel.  (202)  357-7483. 

Regulatory  analysis:  None  required. 

6.  Civil  Rights— Title  VI  Regulations  (45 
CFR  Part  611) 

These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF/ 
assisted  programs.  The  Foundation  is 
considering  technical  changes  recently 
suggested  by  the  Department  of  Justice. 


If  such  changes  are  adopted,  they  will 
be  proposed  in  the  Federal  Register  for 
public  comment.  However,  no  decision 
has  yet  been  made  with  respect  to  the 
changes  and  consequently  any 
publication  date. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7485. 

Regulatory  analysis:  None  required. 

B.  Existing  Regulations  Under  Review 
None. 

C.  New  Regulations  Under  Development 

1.  Regulations  To  Prevent  or  Control 
Pollution  in  Antarctica  and  to  Designate 
Pollutants 

The  Foundation  intends  to  specify 
actions  necessary  to  prevent  or  control 
the  discharge  of  pollutants  in 
Antarctica,  and  designate  as  a  pollutant 
any  substance  found  likely,  if  introduced 
into  Antarctica,  to  hazard  human  health, 
to  harm  living  things,  to  damage 
amenities,  or  to  interfere  with  legitimate 
uses  of  Antarctica. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541). 

Name  of  Agency  official:  Edward  P. 
Todd,  Director,  Division  of  Polar 
Programs,  (202)  357-7766. 

Regulatory  analysis:  None  required. 

D.  Existing  Regulations  Scheduled  for 
Review  Within  the  Next  Six  Months 

1.  Grant  Policy  Manual 
See  item  A.l. 

2.  Conflict  of  Interest  Regulations 

See  item  A.2. 

Dated:  October  16, 1981. 
John  B.  Slaughter, 
Director. 

|FR  Doc.  81-30807  Filad  10-23-«I;  8:45  am) 
BILUNO  CODE  7555-f1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-61631 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C  20472. 

SUPPLEMENTARY  INFOmfUTION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determinabon  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
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The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 


these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 


The  proposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood  Elevations 


not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Maryland.. 


Prince  Georges  County .. 


PMuxent  River .. 


Upstream  Baltimore-Washington  Partcway 

Downstream  corporate  limits  of  City  ot  Laurel 

Upstream  corporate  limts  of  City  o(  Lai««l 

Downstream  Rocky  Gorge  Dam 

Maps  avaiable  for  inspection  at  ttte  Department  of  Licenses  and  Permits.  County  Administralive  BuMlng.  Upper  Madborougt),  Maryland. 

Send  comments  to  Honorable  Laiwence  J.  Hogan.  County  Executive  of  Price  Qeorges  County.  County  AdmmMraUve  Building.  Upper  Marlborough.  Maryland  20772. 


Downstream  County  Boundary 

Confluence  with  Western  Branch 

Upstream  State  Route  A 

Upstream  Slate  Route  214...„ „... 

Upstream  US.  Route  50 

Upstream  ConraH 

Upstream  Duvall  Bridge.. 


fOepIMn 

feel  above 

ground. 

'Elevation 

in  feel 

(NOVO) 


•7 

•9 

MS 

•41 

•ee 

*88 
•115 
•13» 
•160 
•172 


Missouri. 


(C)  Maplewood,  St  Louis  County .. 


Btaek  Creek.. 

Black  Creek  Titwtwy.. 


Claytonia  Creek ... 


Louis  Bell  and 


Maps  available  for  inspec«on  at  the  Ctty  Hal.  7601-Manehester,  Maplewood.  Missouri. 

Send  commeote  to  Honoratle  Henry  Leisalng.  Mayor.  City  o«  Maplewood,  CHy  Hall.  7601  Manchester.  Maplewood.  Missouri  63143 


About  700  feet  downstream  of  St. 

Terminal  Railroad. 
About  too  feel  upstream  of  St.  Lous  Belt  wtd  Tenitf- 

nal  Railroad. 
About  too  feet  downstream  of  Missouri  Pacific  Rtf- 

road. 

At  confluence  of  Black  Creek 

At  confkience  of  Black  Creek  Tributary 

About  2000  feet  upstream  of  Manchester  Road 

About  150  feet  downstream  of  9t.  Louis  Bell  Md 

Terminal  Railroad. 
Just  upstream  of  St  Louis  Belt  and  Terminal  Railroad..., 

Just  downstream  of  West  Bruno  Avenue _ 

At  confkience  with  Black  Creek  Tributary „...„ 

Just  downstream  of  West  Bruno  Avenue „ „, 


•432 
•436 

•446 

•450 
•450 
•450 
•460 

•436 

•464 
•458 


New  Jersey.. 


Rahway,  CHy.  Unton  County.. 


Rahway  River.. 


South  Branch  Rahway  RIvar... 
Robinsons  Brand* „..., 


Orchard  CreaK.. 


Maps  avalabto  tor  knpMkm  at  Office  o«  the  Business  Administrator,  Oty  Hall  Plaza,  Rahway,  New  Jersey. 
Sent  commems  to  Honorable  Daniel  Martin.  Mayor  of  Rahway,  Qty  Hall  Plaza.  Rahway,  New  Jersey  07065. 


..j  Downstream  Corporate  Limits..,. 

Upstream  Bridge  Street 

Upstream  Whittier  Street 

Upstream  St  Georges  Avenue.. 

Upstream  Corporate  Umits _. 

Confkience  with  Rahway  River., 

Upstream  Corporate  Limits 

Confkience  with  Railway  River.. 
Upstream  St  Georges  Avenue.. 
l3ownstream  Milton  Lake  Dam... 

Upstream  Milton  Lake  Dam 

Upstream  Corporate  Limits.. 


Confkience  with  South  Branch  Ratway  River.. 

Upstream  Coorail  

Upstream  St  Qeorges  Avenue 

Upstream  Madison  Avenue ..„.„.. 

Corporate  Limits „ 


•12 
•14 
•16 
•16 
•21 
•12 
•IS 
•16 
•16 
•24 
•26 
•32 
•14 
•18 
•1» 
•28 
•31 


New  Jersey.. 


Sprlhgllled.  Township,  Unkm  County.. 


Ratnvay  Rkrar.. 


Bryant  Brook.. 


Bryant  Brook  Branch.. 


Downstream  corporate  Limits 

Upstream  of  U.S.  Route  22  West „. 

Upstream  of  confluence  with  Van  Wktkles  Brock.. 

Upstream  of  Morns  Avenue 

Downstream  side  ol  US.  Route  76 _ 

Van  Winkles  Brook . ,]  Confkience  with  Rahway  River L  ~.Z 

Upetream  of  1st  BuiMing .  


Maps  available  for  mspedlon  M  the  Murtdptf  Bulking.  Mountain  Avenue,  SpnngfieW.  New  Jersey. 

Sent  oowments  tp  HoncraMe  WMsm  Oeri.  Mayor  o«  Springflek).  Munk:»al  BuiWing.  Monutam  Avenue.  SpringfieM,  New  Jersey  07061 


Upstream  of  Short  Hills  Avenue 

Downstream  of  Mlllbum  Avenue .""'"' 

Approximately  240  downstream  of  MourMn  Avenijis!! 

Upstream  ol  Salter  Street „ 

Confkience  of  Bryant  Brook  Branch IZZIIT 

Downs»eam  CaMwell  Race Z".ZZ 

Upstream  ol  Private  Drive „.._„ ,;_ ..~~ 

Confluence  of  Bryant  Brook.. „ ™„IIII"]!Z 


•73 
•61 
•66 
•90 
•91 
•66 
•92 

•129 

•136 
•66 
•93 

•110 
•66 
•99 

•110 


Pennsylvania.. 


ORsburg.  Borou^  Vodt  County.. 


Dogwood  Run 


Maps  available  fcx  inapeoMon  ai  the  Borough  Had.  DMsburg.  Pennsylvania. 

Sent  cewmems  to  HonbrsMe  Donald  &  Kama.  Mayor  of  DMsburg,  P.O.  Box  370,  DMsburg.  Pennsylvania  17019. 


AHsc«ng  Tributary  A  «  the  downsirswn  CorporaM 

Umlts. 
Alfectkig  TribuUry  A  at  the  upstream  Corporate  LknNs.. 


•826 

•526 
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Proposed  Base  (100-Year)  Flxx>d  Elevations— Continued 


City/town/counly 


Source  of  fkwding 


Looatian 


#Deplhin 

toe(  above 

ground 

•fclevatioo 

inleel 

INGVO) 


Texas ...... 


City  ol  Angleton,  Brazoria  Cour%.. 


Bmshy  Bayou 


East  Levee  Ditch 

Shallow  Fkxxtng... _... 


Just  upstream  of  the  Mssoun  PadAc  RairoMl 

Just  downstream  of  State  Highway  3S 

At  Molina  Court,  extended 

Just   downstream   of   State   Highway   288   (Velasoo 

Street). 

Just  upstream  o(  Missoun-Pacific  RaJiroad 

At  the  ntersedion  o)  Browing  and  North  Rock  Island 

Streets. 
At  the  intersedtion  ol  Chenango  and  East  Mulbeny 

Streets. 


•21 
•24 

•29 
•31 

•24 
•1 


Maps  avaMghte  lor  inspection  at  City  Hall,  Council's  Chambers,  121  South  Vetasco,  Angleton,  Texas  7751S. 

Send  comments  to  Mayor  M.  L.  Fulbright,  or  Ms.  Rum  Hertel.  City  Secretary,  City  HaH,  P.O.  Box  726,  Angleton,  Texas  77515. 


Texas.. 


avwigUef 


City  of  Bay  City,  Matagaorda  County ., 


Cottonwood  Creek . 


Just  upstream  ol  Hamanon  Road. ___„__. 

Al  4th  Street 

At  8th  Street _.... 

Just  downstream  ol  Southern  Pacific  Railroad.. 


•42 

•SO 
•61 


Maps  avMgUe  (or  inspection  «l  Oly  Hafl,  1901  Fifth  Street,  Bay  City,  Texas  77414. 
Send  oomments  to  Mayor  Qlen  White,  City  HaH,  1901  FHIh  Street.  Bay  CHy.  Texas  77414. 


Texas  , 


City  ol  Edna,  Jackson  County.. 


Dry  Creek. 


BaMDitah.. 


Just  dowr>stream  of  9unr%  Lane._.. 
Just  upstream  ol  VandertxM  Road._ 

Just  upstream  of  W  Ekn  Skeel . 

Just  upstream  of  US  M«hw«  59.. 


Just  upstream  el  East  Oivisioti  Skeam_ 
J«sl  downskeam  of  Stole  i^hway  ■». . 


•58 
•61 
•« 

*es 

•64 

'68 


Maps  aveiiaWe  lor  mspeckon  at  CHy  HeN.  166  North  ANen  Skeet,  Mna,  Texas  779S7. 

Send  aoaartenki  la  Mayer  RkAanl  E  Brownktg  er  Mr.  MIhe  Rhea,  0%  Manafer,  Cily  Hall.  1M  North  Allen  Street,  Edna,  Texas  77907. 


P^ational  Flood  bMUMSot  Act  of  lOM  (Title  XM  ot  Hoiking  and  Urban  DeTsloptBint  Act  of  1960],  effective  Jawtarji  2S,  1909  fM  FR  17S94, 
Novsaibw  28,  1963).  as  aKendsd  (42  U.S.C.  *OOl-U»)i  SMMutive  Order  12127.  44  FR  19867;  and  dekgalion  of  au&ONty  to  tbe  Associate 
Dtreotor) 

iMMd:  Oetober  1,  letl. 
lohn  E.  Dickejr, 
Acting  Associate  Director,  State  and  Loeal  Programs  and  Support. 

P^  Doc.  81-90646  Plied  10-23-81:  8>4S  am] 
BILUNG  CODE  e718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-726.  RM-3820,  RM-3890, 
RM-3891,  RM-3892] 

FM  Broadcast  Station  Celif>a,  Clinton, 
Knoxviile,  LaFollette,  and  Sweetwater, 
Tennessee;  Louisville,  Oneida, 
Raddiff,  Somerset,  and  Stanford, 
Kentuclty;  Madison  and  New  Albany, 
Indiana;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  CommunicationB 

CommieBion. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignments  of  Class  C  FM  Channel  282 
to  Knoxviile,  Tennessee,  and  Channel 
221A  to  Radcliff,  Kentucky,  in  response 
to  a  petition  filed  by  ].  Bazzell  Mull  and 
Millard  V.  Oakley.  Also  proposed  are 
assignments  of  Channel  221A  to 
Madison,  Indiana,  Class  C  Channel  246 


to  Celina,  Tennessee,  find  Channel  244A 
to  Oneida,  Kentucky,  in  response  to 
petitions  tiled  by  Joel  M.  Bell,  David  E. 
Goff,  and  John  M.  Pirkle,  respectively. 
Related  channel  substitutions  in  various 
communities  in  Tennessee,  Kentucky 
and  Indiana  are  also  being  considered. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1981,  and  reply 
comments  on  or  before  January  4, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bookshester,  Broadcast 
Bureau.  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Celina,  Clinton, 
Knoxviile,  LaFollette,  and  Sweetwater, 
Tennessee;  Louisville,  Oneida,  RadcliJ^, 
Somerset,  and  Stanford,  Kentucky; 
Madison  and  New  Albany,  Indiana). 

Adopted:  October  9. 1981. 
Released:  October  20. 1981. 


1.  Presently  before  the  Commission  is 
the  petition,'  filed  by  J.  Bazzell  Mull  and 
Millard  V.  Oakley  ("Mull  and  Oakley"), 
seeking  the  assignment  of  Class  C  FM 
Channel  282  to  Knoxviile,  Tennessee,  as 
that  community's  fourth  commercial  FM 
allocation.  Mull  and  Oakley  also  request 
that  we  assign  Channel  221A  to  Radcliff, 
Kentucky,  as  that  community's  first  local 
aural  service.^  Additionally,  the 
following  three  related  petitions  are 
being  considered  at  this  time:  RM-3890, 
filed  by  Joel  M.  Bell  ("Bell"),' requesting 
assignment  of  Channel  221A  to 
Madison,  Indiana,  as  that  community's 
second  FM  allocation;  RM-3891, 
submitted  by  Daivd  E.  Goff  ("Goff"), 


'  Notice  of  the  fitlng  of  tlie  petition  was  given  on 
January  Z7, 1961,  Report  No.  1287. 

'As  initially  submitted,  the  MuB  and  Oakley 
petition  also  included  tbe  request  of  Ernest  O. 
Sutton  ("Sutton")  that  we  assign  Ckannel  26QA  to 
Williamsburg,  Kentucky.  However,  that  proposal 
was  later  withdrawn  by  Sutton  and  will  not  l>e 
further  considered  lierein. 

'  Public  Notice  of  the  filing  of  the  Belt,  Goff,  and 
Pirkle  petitions  was  given  on  April  28. 1981,  Report 
No.  1283. 
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proposing  assignment  of  Class  C 
Channel  246  to  Celina.  Tennessee,  as 
that  community's  flrst  local  aural 
service;  and  RM-3892.  filed  by  John  M 
Pirkle  ("Pirkle"),  seeking  assignment  of 
Channel  244A  to  Oneida,  Kentucky,  as 
that  locality's  first  local  aural  service. 
The  Bell,  Goff  and  Pirkle  proposals 
depend  upon  channel  changes  in  other 
communities  which  would  also  be 
required  by  adoption  of  the  Knoxville 
proposal. 

Communities 

2.  ATnoxi'/yye  (population  183,139).*  the 
seat  of  Knox  County,  TN  (population 
319.694).  is  located  approximately  256 
kilometers  (160  miles)  east  of  Nashville. 
The  community  presently  receives  local 
aural  service  from  nine  AM  stations, 
three  commercial  FM  stations,  and  three 
noncommercial  FM  stations.  Mull/ 
Oakley  state  that  Knoxville  is  the  retail 
trade  center  for  middle  eastern 
Tennessee  and  portions  of  North 
Carolina  and  southeastern  Kentucky  as 
well  as  a  transportation  center  and  the 
site  of  the  University  of  Tennessee  and 
of  Tennessee  Valley  Authority  ( "TVA") 
headquarters. 

3.  Horfc//^  (population  14,519).  is 
located  in  Hardin  County,  Kentucky 
(population  88,917),  approximately  48 
kilometers  (30  miles)  south  of  Louisville. 
The  community  has  no  local  aural 
service.  Mull/Oakley  state  that  the  city 
is  located  adjacent  to  the  Fort  Knox 
Army  Base.  The  community  has 
experienced  substantial  growth  since 
1960.  when  its  population  was  3,384. 

4.  Madison  (population  12,472),  the 
seat  of  Jefferson  County,  Indiana 
(population  30,419).  is  located 
approximately  128  kilometers  (80  miles) 
southeast  of  Indianapwlis.  The 
community  presently  receives  local 
aural  service  from  AM  daytime-only 
State  WORX  and  from  WORX  (FM) 
(Channel  244A). 

5.  Celina  (population  1,580),  the  seat 
of  Clay  County,  Tennessee  (population 
7,878),  is  located  approximately  120 
kilometers  (75  miles)  northeast  of 
Nashville.  The  community  has  no  local 
aural  service.  Goff  states  that  Celina  is 
the  commercial  center  for  all  of  Clay 
County  and  surrounding  areas  in 
Tennessee  and  Kentucky.  ■* 

6.  Oneida  (1970  estimated  population 
600). ■>  is  located  in  Qay  County, 
Kentucky  (population  22.752). 
approximately  114  kilometers  (71  miles) 
southeast  of  Lexington,  Kentucky.  The 


area  has  no  local  aural  service.  Pirkle 
states  that  Oneida  has  been  an 
identifiable  community  since  the  middle 
1800' s.  The  locality  is  unincorporated, 
but  has  its  own  post  office,  commercial 
establishments  and  churches. 

7.  Restrictions  of  the  transmitter  site 
for  a  station  operating  on  Channel  282  at 
Knoxville  to  a  location  at  least  14.7 
miles  north  of  that  city  would  be 
necessary  in  order  to  maintain  minimum 
mileage  separations  to  assignments  at 
Waynesville,  North  Carolina,  Athens, 
Alabama,  and  Gallatine.  Tennessee. 
This  site  restriction  will  not,  however, 
eliminate  short  spacing  to  the  new 
Channel  285A  assignment  at  LaFoUette, 
Tennessee,  for  which  applications  are 
pending.  The  distance  between  the  site 
restriction  boundary  and  LaFoUette  is 
only  23  miles,  while  a  separation  of  65 
miles  is  required.  Mull  and  Oakley 
propose  to  resolve  this  short-spacing  by 
substituting  Channel  244A  for  Channel 
285A  at  LafoUette."  However.  Channel 
244A  at  LaFoUette  is  itself  short-spaced 
to  the  Channel  244A  assignment  at 
Somerset,  Kentucky,  occupied  by  WSEK 
(FM).  The  distance  between  these  two 
sites  is  approximately  68  miles,  while  a 
65  mile  separation  is  required. 

8.  Mull  and  Oakley  suggest  that  this 
conflict  be  eliminated  by  substituting 
Channel  240A  for  Channel  244A  at 
Somerset.  AddltionaUy.  to  avoid  short - 
spacing  on  Channel  240A,  the 
transmitter  site  of  WLIV-FM, 
Livingston,  Tennessee,  would  have  to  be 
moved  approximately  1,700  feet 
southwest.  MuU  and  Oakley  state  that 
WLTV,  Inc.  has  agreed  to  this  move. 
Channel  240A  at  Somerset  would  be 
short-spaced  to  Channel  240A  in 
Stanford.  Kentucky,  occupied  by  WRLS- 
FM.  The  distance  between  communities 
is  30  miles,  while  66  miles  is  required. 


'  All  population  data  are  lakoo  frooi  the  1960  \i&. 
Ceiuus.  uniew  otherwue  noted. 

"  The  estimated  population  was  provided  by 
Pirkle.  citing  to  Rand  McNally'*  1980  Commeraal 
Atloi  and  Marketing  Guide.  Oneida  is  located 
within  the  Oneida  census  division,  population  2.397. 


*  (f  the  propoeal  were  to  be  adopted  prior  to  a 
grant  of  a  constnic4ioa  permit  for  LaFoUette. 
applicants  would  be  permitted  to  modify  their 
applications  to  specify  Channel  244A.  This  change 
would,  in  turn,  require  tliat  we  modify  the  licenses 
of  WYSH  (FMl.  aintoQ.  Tennessee,  and  WDEH 
(FM),  Sweetwater.  Tennessee.  In  our  Report  and 
Order  in  Docket  No.  21211,  46  RR  2d  1577  (1979).  the 
license  of  WYSH  (FM)  was  modified  to  specify 
operation  on  Channel  2S7A  rather  than  Oiannei 
2a5A,  and  the  license  of  WD6H  (FM)  was  modified 
to  specify  operation  on  Channel  2S2A  rather  than 
Channel  237A.  in  order  to  allow  the  assignment  o( 
Channel  28S  to  LdFoUetle.  In  our  Memorandum 
Opinion  fi-  Order  on  reconsideration  in  Docket  No. 
21211.  47  RR  2d  1083  (1980),  the  actual  frequency 
shifts  to  WYSH  and  WDEH  w«e  deferred  until  the 
time  that  a  L.aFaUelte  constraction  permit  Is 
granted.  .Should  the  (.aFolletle  station  commence 
operation  prior  to  the  date  that  the  instant 
proceeding  is  concluded,  and  were  ttie  Coin]nis«km 
to  adopt  the  KnoxrtUe  proposal  it  would  Ukety  be 
necessary  to  shift  the  Clinton  and  Sweetwater 
channels  back  to  their  pr»-Oocket  No.  21211 
channels.  Reimbursement  of  the  L«Folletta,  Clinton 
and  Sweetwater  stations  would  then  be  required  of 
the  petitioners  in  the  present  proceeding. 


Mull  and  Oakley  propose  solving  this 
problem  by  substituting  Channel  221A 
for  Chaimel  240A  at  Stanford.  Charmel 
221A  at  Stanford  would,  however,  be 
short-spaced  to  noncommercial  Channel 
220  in  Louisville,  Kentucky,  occupied  by 
WFPK  (FM).  The  distance  between 
WRLS  (FM)  and  WFPK  is  approximately 
77  miles,  while  105  miles  is  required.  To 
solve  this  conflict,  Mull  and  Oakley 
suggest  substituting  Channel  201  for 
Channel  220  at  Louisville.  This 
substitution  will,  in  turn,  cause 
interference  to  noncommercial  Channel 
201  at  New  Albany,  Indiana,  occupied 
by  WNAS  (FM).  The  Mull/Oakley  plan 
resolves  this  conflict  by  substituting 
Channel  219  for  Channel  201  at  New 
Albany. 

9.  The  substitution  of  Channel  201  for 
Channel  220  at  LouisviUe  which  is 
necessitated  by  the  Knoxville  proposal 
makes  Mull  and  Oakley's  proposed 
Channel  221A  assignment  at  Radcliff 
possible.  At  present,  such  an  assignment 
would  be  short-spaced  to  Channel  220  at 
Louisville.  The  LouisviUe  substitution 
also  makes  possible  the  assignment  of 
Channel  221A  at  Madison,  Indiana.  That 
assignment  would,  however,  still  require 
a  site  restricted  to  a  location 
approximately  three  miles  southeast  of 
Madison  in  order  to  avoid  short-spacing 
to  WGTC.  Channel  222.  Bloomington. 
The  substitution  of  Channel  24QA  for 
Channel  244A  at  Somerset  aUows 
assignment  of  Channel  244A  at  Oneida. 
Kentucky,  with  a  site  restricted  to  a 
location  approximately  3.7  miles 
northwest  of  that  area  in  order  to  avoid 
short-spacing  to  WXBQ,  Channel  245, 
Bristol.  The  Somerset  substitution  also 
permits  the  proposed  assignment  of 
Channel  248  at  Celina.  Tennessee,  with 
a  site  restricted  to  a  location 
approximately  7.7  miles  east  of  that 
community,  in  order  to  comply  with 
spacing  requirements  to  WLB]-FM. 
Channel  244A,  Bowling  Green. 

Comments 

iD.  The  MuU /Oakley  request  for  the 
Knoxville  assignment  is  opposed  by 
South  Central  Broadcasting  Corporation 
("SCBC"),  Ucensee  of  WEZK(FM)  and 
WTVK(TV}.  Knoxville,  and  by  the 
Louisville  Free  Public  Library 
("LouisviUe  Library"),  licensee  of 
WFPK(FM}.  LouisviUe.  MuU  and 
Oakley's  proposed  Radcliff  assignment 
is  opposed  by  SCBC  and  by  Fort  Knox 
Broadcasting  Corporation  ("WSAC"), 
licensee  of  daytime-only  AM  Station 
WSAC  and  of  WWKK(FM).  Fort  Knox. 
SCBC  argues  that  a  line-of-sight  signal 
cannot  be  provided  to  a  substantial  part 
of  Knoxville  from  the  proposed  MuU/ 
Oakley  transmitter  site,  in  violation  of 
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S  73.315(b)  of  the  Commission's  Rules. 
SCBC  states  that  even  assuming  a  tower 
with  a  height  above  ground  of  2,000  feet, 
the  maximum  height  allowable  under 
Federal  Aviation  Administration 
("FAA")  standards,  approximately  one- 
third  of  Knoxville  would  be  shadowed 
by  the  Intervening  hills.  Additionally, 
SCBC  argues  that  such  a  tower  would 
cost  approximately  $1  milhon,  and  is 
therefore  unlikely  to  ever  be  constructed 
by  a  single  radio  station.  Further,  SCBC 
states,  the  "wholesale  disruptions"  to 
the  FM  Table  of  Assignments 
occasioned  by  the  Knoxville  assignment 
would  not  serve  the  public  interest.  In 
support  of  this  latter  contention,  SCBC 
cites  the  Commission's  holding  in 
Broadcast  Good  Music!  Committee,  49 
FCC  2d  1270  (1974),  recons.  denied  55 
FCC  2d  62  (1975),  a  proceeding  involving 
the  proposed  assignment  of  a  seventh 
FM  channel  to  Atlanta,  Georgia.  The 
Commission  found  in  that  docket  that 
while  Atlanta's  population  might  well 
permit  allocation  of  another  FM  channel 
to  that  community,  based  on  the 
Commission's  population  assignment 
criteria,  "population  is  more  of  a  guide 
than  an  immutable  standard,"  and  that, 
in  the  absence  of  an  "overwhelming 
pubhc  interest  consideration,"  the 
Commission  would  not  require  the 
channel  changes  of  six  operating 
stations  and  an  additional  unoccupied 
frequency  which  would  be  necessitated 
by  adoption  of  the  Atlanta  proposal. 
SCBC  argues  that  the  Knoxville  proposal 
also  rests  primarily  on  a  population 
argument,  and  that  "the  Commission's 
disposition  of  the  Atlanta  proposal  is 
controlling  here." 

11.  Louisville  Library  similarly  argues 
that  the  Knoxville  proposal  is 
extraordinarily  disruptive  and  should 
not  be  considered,  citing  both  the 
Atlanta  precedent  and  Vallejo, 
California,  40  RR  2d  648  (1977), 
application  for  review  denied  44  RR  2d 
375  (1978).  Louisville  Library  states  that 
the  absence  of  any  claim  for  "white"  or 
"grey"  area  service  in  the  Mull/Oakley 
petition  lends  support  to  its  position. 
Additionally,  Louisville  Library  suggests 
that  the  reimbursable  expenses  for  the 
required  changes  would  be  prohibitive, 
particularly  to  the  applicants  for  the 
new  Class  A  assignment  to  smaller 
communities  which  would  result  from 
the  proposal.  Finally,  Louisville  liibrary 
requests  that  MuU/Oakley  supply  an 
•ngineering  showing  that  WFPK's 
ooverage  on  Channel  201  would  be  at 
least  cqaal  to  tkat  which  it  prMentiy 
eajoys  on  Channel  220. 

IZ  WSAC  states  that  there  are 
already  Tive  radio  stations  in  the 
Elizabethtowi)/Fort  Knox  market,  and 


that  the  proposed  RadcUff  assignment 
would  simply  allow  for  the  sixth  service 
in  this  area.  It  notes  that  Fort  Knox  and 
Radcliff  are  contiguous  communities, 
that  the  studios  and  transmitters  of 
WSAC  and  WWKK  are  physically 
located  in  Radcliff,  and  that  WSAC  is 
authorized  to  identify  itself  as  Fort 
Knox-Radcliff.  Addition  of  another  radio 
facility  in  the  area  would,  WSAC 
asserts,  be  "unnecessary,  undesirable 
and  contrary  to  the  public  interest, 
convenience  and  necessity."  SCBC 
argues  that  the  grant  to  Oakley  of  a 
permit  to  construct  a  station  in  Radcliff 
would  be  contrary  to  the  public  interest 
because  of  Oakley's  other  media 
interests  in  the  area,  and  would  violate 
at  least  the  spirit  if  not  the  letter  of 
§  73.240(a)(2).  as  WLIV-FM.  Livingston. 
Tennessee,  in  which  Oakley  holds  a 
one-third  interest,  is  no  more  than  104 
miles  from  Radcliff. 

13.  In  response  to  SCBC's  comments 
regarding  shadowing  in  Knoxville.  Mull/ 
Oakley  submit  that  whatever  shadowing 
would  occur  "is  not  so  egregious  as  to 
be  inconsistent  with  the  Commission's 
rules."  and  that,  in  any  case,  the 
Commission  should  not  make  a  final 
determination  regarding  this  issue  until 
full  inquiry  has  been  had  following  the 
release  of  a  Notice  of  Proposed  Rule 
Making.  Mull/Oakley  also  argue  that 
when  considered  in  the  broad  context  of 
the  public  interest,  the  channel  changes 
required  to  allow  for  the  Knoxville 
assignment  are  appropriate,  and  note 
that  these  changes  will  also  allow  for 
the  assignments  at  Radcliff.  Madison. 
Oneida,  and  Celina.  As  to  Louisville 
Library's  objections,  Mull-Oakley  state 
that  they  will  reimburse  the  Library  for 
the  out-of-pocket  expenses  for  the 
replacement  of  its  antenna  as  a  result  of 
the  channel  change,  and  that  they  are 
authorized  to  state  that  the  petitioners 
for  the  Madison,  Oneida  and  Celina 
assignments  will  also  reimburse  a  pro- 
rata share.  Mull/Oakley  also  state  that 
they  know  of  no  impediment  to 
Louisville  Library's  operation  on  the 
proposed  substitute  channel  with  at 
least  its  present  ERP  of  100  kilowatts 
and  235  feet  HAAT. 

14.  As  to  WSAC's  comments 
regarding  the  proposed  Radcliff 
assignment.  Mull/Oakley  argue  that  the 
tenor  of  these  remarks  is  that  WSAC 
opposes  additional  competition  in  the 
market.  Competitive  issues.  Mull/ 
Oakley  state,  are  more  appropriately 
raised  at  the  application  stajje,  citing, 
inter  alia,  Vamdalia,  Missouri,  47  RR  2d 
aee,  299  (IQSO)  and  Clinton,  Louisiana, 
46  RR  2d  15t57, 158«  (1979).  Further, 
Mell/Oakley  note,  none  of  the  existing 
stations  referred  to  by  WSAC  are 


licensed  to  Radcliff,  and  under  the 
principles  enunciated  in  such  cases  as 
Clinton  and  Bald  Knob,  Arkansas.  47  RR 
2d  442, 443  (1980),  stations  licensed  to 
other  communities  in  the  area  are  not 
the  equivalent  of  local  Radcliff  service. 
In  reply,  WSAC  asserts  that  it  would  be 
in  the  public  interest  to  resolve  the 
issues  it  has  raised  within  the  context  of 
the  instant  proceeding,  due  particularly 
to  the  number  of  channel  changes 
required  and  the  lack  of  initiation  of 
service  to  "white"  or  "grey"  areas  as  a 
result  of  the  Knoxville  and  Radcliff 
assignments. 

15.  SCBC  alleges  that  the  Bell 
proposal  to  assign  Channel  221A  to 
Madison,  Indiana,  is  a  "vicarious 
makeweight"  because  it  is  a  "necessary 
incident"  of  the  Knoxville  proposal. 
SCBC  also  objects  to  Bell's  initial  failure 
to  submit  a  preclusion  study  for  the 
Madison  proposaL  In  response.  Bell 
states  that  although  the  Madison 
proposal  may  be  incidental  to  and 
consistent  with  the  Knoxville  proposal, 
it  is  not  a  "necessary"  aspect  of  the 
Knoxville  petition.  Bell  states  that  he 
has  been  interested  in  having  a  station 
in  Madison  for  some  time,  and  had  in 
fact  once  discussed  purchase  of  the 
present  Madison  FM  station  with  its 
owner.  Bell  also  submits  a  preclusion 
study  indicating  that  new  preclusion 
will  occur  only  on  Channel  221A. 
Communities  with  populations  of  1.000 
or  more  which  appear  to  suffer 
preclusion  as  a  result  of  the  Madison 
proposal  are  Vevay  and  Hanover, 
Indiana,  and  Carrollton  and  Owenton, 
Kentucky. '  Bell  does  not  state  whether 
other  channels  are  available  for 
assignment  to  the  precluded 
communities. 

16.  SCBC  also  opposes  the  Goff 
proposal  to  assign  Class  C  Channel  246 
to  Celina,  'lennessee.  SCBC  argues  that 
the  Goff  proposal  (as  well  as  the  Bell 
and  Pirkle  proposals)  are  "manifestly 
designed  mainly  to  facilitate  the 
proposed  Knoxville  allocation  and  are 
clearly  lacking  in  independent  merit." 
SCBC  also  argues  that  GofFs  own 
engineering  study  indicates  Channel 
244A  could  be  assigned  to  Celina,  and 
that  no  showing  has  been  made  v,rhich 
would  justify  assignment  of  a  Class  C 
frequency  to  this  small  community. 
Additionally.  SCBC  states  that  it  is 
unclear  whether  a  CkaaBel  246 
asaignment  could  be  activiated  from  the 
antenna  site  area  indicated  by  Goff. 
Goff  slates  in  r««poBs«  that  he  has  been 
taterested  is  a  CeUaa  assigBiaeiit  for 


'Tliis  pre«l«6ioa  4at8  aasunes  that  ali  ather 
abanges  set  forth  in  the  various  petitions  under 
consideralion  are  ailopted. 
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some  time,  but  that  the  related 
proposals  have  made  this  economically 
feasible.  He  also  argues  that  due  to  site 
problems  and  the  intervening  terrain, 
effective  service  to  the  city  of  license 
and  to  the  population  of  Clay  County 
could  not  be  provided  on  Channel  244A. 
As  to  the  site  issue,  Goff  states  that 
substantial  parcels  of  land  are  available 
which  might  be  used  as  a  transmitter 
site.  Further,  Goff  argues,  a  Class  C 
assignment  would  provide  first  FM 
service  to  an  area  of  194.9  square  miles 
in  which  5,895  persons  reside,  and 
second  FM  service  to  an  area  of  1.510.8 
square  miles  with  56,004  residents.  Goff 
states  in  his  petition  that  the  Celina 
assignment  would  create  new  preclusion 
only  on  Channel  246.  He  does  not 
indicate,  however,  whether  any 
communities  of  more  than  1,000 
population  are  within  the  newly 
precluded  area,  or  whether  alternative 
assignments  are  available  for  such 
communities. 

17.  SCBC  is  also  opposed  to  the  Pirkle 
proposal  to  assign  Channel  244A  to 
Oneida.  Kentucky.  SCBC  argues  that 
Pirkle's  proposal  is  "a  rather  transparent 
attempt  to  enhance  the  basic  proposal 
for  KnoxviUe."  SCBC  alleges  that 
Oneida  is  not  a  "community"  for  FM 
assignment  purposes,  but,  rather,  "a 
loosely  structured  farming  area  astride 
State  Highway  11"  which  "rather  clearly 
appears  to  be  only  a  nominal  target  of 
convenience  in  furtherance  of  an  affinity 
group's  principal  goal  of  forcing  a 
basically  infirm  allocation  for  Knoxville. 
Tennessee."  Additionally.  SCBC  objects 
to  Pirkle's  initial  failure  to  submit  a 
preclusion  study  for  the  Oneida 
assignment.  In  response.  Pirkel  argues 
that  he  has  been  interested  in  an  FM 
assignment  in  Clay  County,  Kentucky, 
for  some  time,  but  that  the  number  of 
channel  changes  necessary  to  effectuate 
such  an  assignment  could  not  have  been 
supported  by  the  single  resulting  Oneida 
assignment.  The  Knoxville  proposal. 
Pirkle  states,  "simply  provided  an 
opportunity  to  achieve  a  result  that 
petitioner  has  desired  for  some  time  " 
Pirkle  argues  that  Oneida  is  a 
"community"  for  FM  assignment 
purposes,  citing  as  support  St  Simons 
and  Waycross,  Georgia,  47  RR  2d  319, 
320  (1980)  and  Fairfield  Bay.  Alaska.  44 
RR  2d  1239. 1240  (1978).  Pirkle  also 
submits  a  preclusion  study  which 
indicates  no  new  preclusion  on  adjacent 
channels,  but  does  not  state  what 
communitiea  of  more  than  1,000  would 
be  precluded  by  the  new  assignment  nor 
whether  alternative  assignments  are 
available  for  such  communities. 


Discussioo 

18.  In  the  Report  and  Order  in  Docket 
No.  21211.  supra,  the  Commission  was 
faced  with  conflicting  proposals  to 
assign  Channel  282  to  Knoxville  or  to 
assign  Channel  285A  to  LaFollette.  The 
Commission  found  that  under  long- 
established  assignment  priorities,  the 
public  benefit  of  a  first  FM  service  to 
LaFollette  outweighed  allocation  of  a 
fourth  commercial  FM  channel  to 
Knoxville.  A  proposal  to  utilize  Channel 
244A  at  LaFollette  was  rejected  because 
spacing  requirements  would  have 
necessitated  utilization  of  a  site  7  to  8 
miles  southeast  of  LaFollette,  and 
engineering  studies  indicated  that  city- 
grade  coverage  could  not  be  provided 
from  the  possible  sites  in  controversy.  In 
the  Memorandum  Opinion  and  Order 
denying  reconsideration  in  Docket  No. 
21211.  47  RR  2d  1063  (1980).  the 
Commission  observed  that  proponents 
of  an  additional  Knoxville  assignment 
"may  wish  to  search  for  another  channel 
that,  although  involving  changes 
elsewhere,  nevertheless  could  be 
assigned."  Mull  and  Oakley  state  that 
"the  present  petition  is  the  result  of  the 
suggested  'search'."  The  Midl/Oakley 
proposal  is.  in  effect,  a  plan  designed  to 
overcome  the  obstacles  *  found  in 
Docket  No.  21211  to  the  use  of  Channel 
244A  at  LaFollette. 

19.  Serious  question  has  been  raised, 
however,  as  to  whether  the  proposal 
before  us,  which  will  require  at  least 
four,  and  as  many  as  seven,  channel 
changes  by  existing  stations,  serves  the 
public  interest.  While  we  do  not  believe 
that  the  case  made  against  the  Mull/ 
Oakley  proposal  is  such  as  to  preclude 
issuance  of  a  Notice  of  Proposed  Rule 
Making,  there  is  a  heavy  burden  on 
Mull/Oakley  and  the  other  petitioners  in 
this  proceeding  to  show  that  the 
"overwhelming  public  interest 
consideration"  fotuid  Lacking  in 
Broadcast  Good  MusicI  Committee, 
supra,  is  present  in  the  proposals  they 
have  set  forth. 


'In  the  Mentorandum  Opinion  and  Order,  the 
Commiision  alio  obaarred  thai  propoaaU  made  In 
BC  Docket  No.  80-90,  a  pending  rule  making 
proceeding,  might  make  an  additional  FM  frequency 
available  in  Knoxville.  Proposals  made  in  that 
docket  would,  inter  alia,  permit  the  use  of  CIbm  A 
facilities  on  Class  B/C  channels.  Commission  staff 
engineering  indicates  that  a  Class  A  assignment 
could  In  fact  be  made  on  Channel  282  at  Knoxville. 
with  none  of  the  spaaing  problema  inherent  tai  the 
Mull/Oakley  propoaaL  While  the  Commission 
cannot  predicate  action  here  on  the  possible 
outcome  of  BC  Docket  No.  80-9a  we  believe  it 
appropriate  for  parties  to  comment  if  they  so  destre. 
on  possible  Knoxville  asaignnusnts  which  might  be 
made  available  by  that  docket.  These  comments 
may  be  considered  in  reaching  a  final  decision  in 
the  instant  matter  if  the  proposals  set  forth  in  BC 
Ilocket  No.  80-80  are  acted  apoa  and  are  adopted, 
prior  to  the  oondoslon  of  action  horein. 


20.  In  this  regard,  petitioners  should 
state  with  specificity  in  their  comments 
the  communities  which  will  suffer  new 
preclusion  as  a  result  of  the  following 
assignments,  and  the  alternate  channels 
which  are  available  for  assignment,  if 
any:  Knoxville.  LaFollette,  Somerset, 
Stanford.  Radcliff.  Celina,  and  Oneida. 
Additionally,  petitioners  may  wish  to 
indicate  whether  the  Knoxville.  Radcliff, 
or  Oneida  assignments  will  result  in  any 
first  FM  or  first  aural  service.  Further,  as 
the  Commission  will  not  normally  order 
an  existing  station  to  change  transmitter 
sites  for  assignment  purposes,  we 
request  a  formal  filing  from  WLIV,  Inc.. 
regarding  its  wilhngness  to  move  its 
transmitter  as  well  as  an  indication  that 
other  sites  are  available. 

21.  Ail  interested  parties  are  invited  to 
submit  additional  information  as  to 
whether  the  required  70  dBu  signal  can 
be  placed  over  the  entire  city  of 
Knoxville  from  the  proposed  transmitter 
site.  Contrary  to  SCBC's  contention,  it  is 
not  necessary  that  there  be  line-of-sight 
transmission  to  the  entire  community  of 
license.  Richlands,  VA.,  42  FCC  2d  727 
(1973).  However,  the  faihire  to  cover  the 
entire  community  of  license  with  the 
required  signal  would  be  a  factor  of 
major  significance.  The  Commission  is 
unable  to  definitively  ascertain  from  the 
engineering  exhibits  submitted  to  date 
by  MuU/Oakley  and  by  SCBC  whether 
such  coverage  will  be  provided. 
Interested  parties  are  also  invited  to 
submit  additional  information  bearing 
on  the  issue  of  whether  Oneida  is  a 
"community"  for  FM  assignment 
purposes.  Based  on  the  information 
submitted  thus  far.  the  Conmiission  is 
unable  to  make  a  determination  on  this 
issue.  A  key  factor  on  which  information 
is  requested  is  the  existence  of 
definitive  community  boundaries.  See.  in 
this  regard.  North  Naples,  Florida,  41  RR 
2d  1549  (1977). 

22.  The  FM  assignments  to 
neighboring  communities  cited  in 
WSACs  opposition  would  not.  of 
themselves,  preclude  or  substitute  for  a 
local  Radcliff  assignment  To  the  degree 
that  WSAC  may  be  raising  economic 
issues,  such  matters  are,  as  Mull/Oakley 
correctly  state,  best  left  to  the 
application  stage.  Similariy,  SCBC's 
remarks  regarding  possible  violations  of 
the  regional  concentration  of  control 
rule  by  Oakley,  were  he  to  be  the 
successful  Radchff  applicant,  should  be 
considered  at  the  application  stage. 
There  is  no  certainty  that  Oakley  will,  in 
fact,  be  the  successful  applicant  for  a 
Radcliff  assignment,  or  that  the  media 
interests  he  presently  has  will  be  the 
same  at  the  time  of  application. 
Additionally.  SCBC  has  not  shown  that 
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Oakley  would  actually  be  in  violation  of 
the  rules  were  he  to  be  the  successful 
applicant. 

23.  Ab  to  SCBC's  opposition  to 
assignment  of  a  Class  C  channel  to 
Celina,  and  the  potential  availability  of 
Channel  244A  for  use  there,  a 
Commission  engineering  study  indicates 
that  Oiannel  244A  is  not  avaiJable  for 
use  at  Celtna,  due  to  short-spacing.  We 
are  of  the  view  that  Goff  has  submitted 
sufficient  information  as  to  first  and 
second  FM  service  such  that,  in  the 
absence  of  the  other  constraints 
involved  in  this  proceeding,  a  Celina 
Class  C  assignment  might  well  be 
justified. 

24.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Cily 


Madison.  Ntiana 

Onaida.  Kentucky. 

RadcHH,  Kentucky 

Somerset.  Kentucky 

Stanford,  Kanlucky 

Celina.  Te 

Clinton, 

Knoxvlto. 


LaFoltette,  Tennesseo 
Siveelwatar,  Tennessee  . 


Channel  No. 


Present 


244A 


244A 
240A 

237A 

248.  278. 

299 

28SA 
2S2A 


Proposed 


221A.  244A 
244A 
221A 
240A 
221A 
246 
28SA 

248.  278,  282, 

299 

244A 

237A 


25.  H  is  ordered.  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  Clinton  Broadcasters, 
Inc.,  licensee  of  Station  WYSH-FM  at 
Clinton,  Tennessee,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  285A  as 
proposed  herein  instead  of  the  present 
Channel  237A. 

26.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Clinton 
Broadcasters,  Inc.  ("Clinton")  may,  not 
later  than  December  15, 1981,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(0,  if  the 
right  to  request  a  hearing  is  waived, 
Clinton  may.  not  later  than  December 
15, 1981,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Clinton  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived,  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Clinton  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 


Commission,  if  the  above-mentioned 
channel  modiBcations  are  ultimately 
found  to  be  in  the  public  interest. 

27.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  of  1934,  as  amended,  Sweetwater 
Radio.  Inc.,  licensee  of  Station  WDEH- 
FM  at  Sweetwater,  Tennessee,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  237A  as  proposed  herein 
instead  of  the  present  Channel  252A. 

28.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Sweetwater  Radio, 
Inc.  ("Sweetwater")  may,  not  later  than 
December  15, 1981,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived, 
Sweetwater  may,  not  later  than 
December  15, 1981,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  Sweetwater  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Sweetwater  will  be  deemed  to 
have  consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

29.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  of  1934,  as  amended,  First  Radio. 
Inc.,  licensee  of  Station  WSEK  (FM)  at 
Somerset,  Kentucky,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  240A  as 
proposed  herein  instead  of  fho  present 
Channel  244A. 

30.  Pursuant  to  §  1.87  of  the 
Commission's  Rules.  First  Radio,  Inc. 
may,  not  later  than  E)ecember  15, 1981, 
request  that  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f),  if  the  right  to  request  a  hearing 
is  waived.  First  Radio.  Inc.,  may,  not 
later  than  December  15, 1981,  file  a 
written  statement  showing  with 
particxilarity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  First  Radio, 
Inc.  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 


referred  to  above.  First  Radio,  Inc.  will 
be  deemed  to  have  consented  to  the 
modifications  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  channel  modifications  are 
ultimately  found  to  be  in  the  public 
interest. 

31.  It  is  further  ordered,  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  of  1934,  as  amended,  Lincoln- 
Garrard  Broadcasting,  Inc.,  licensee  of 
Station  WRLS-FM  at  Stanford, 
Kentucky,  shall  show  cause  why  its 
license  should  not  be  modified  to 
specify  operation  on  Channel  221A  as 
proposed  herein  instead  of  the  present 
Channel  240A. 

32.  Pursuant  to  §  1.87  of  the 
Commission's  Rules.  Linclon-Garrard 
Broadcasting,  Inc.  ("Lincoln")  may.  not 
later  than  December  15. 1981,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(0,  if  the 
right  to  request  a  hearing  is  waived. 
Lincoln  may,  not  later  than  December 
15, 1981,  file  a  wrritten  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Lincoln  to  fiimish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Lincoln  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

33.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  of  1934,  as  amended,  Louisville 
Free  Public  Library,  licensee  of  Station 
WFPK  (FM)  at  Louisville,  Kentucky, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  201  as  proposed  herein  instead 
of  the  present  Channel  220. 

34.  Pursuant  to  5  1.87  of  the 
Commission's  Rules,  Louisville  Free 
Public  Library  ("Louisville")  may,  not 
later  than  December  15, 1981,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  S  187(f).  if  the 
right  to  request  a  hearing  is  waived. 
Louisville  may,  not  later  than  December 
15, 1981,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
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Louisville  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  flled  by  the  date  referred  to 
above,  Louisville  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

35.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  of  1934,  as  amended,  New 
Albany-Floyd  County  Consolidated 
School  Corp.,  licensee  of  Station  WNAS 
(FM)  at  New  Albany,  Indiana,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  219  as  proposed  herein  instead 
of  the  present  Channel  201. 

36.  Pursuant  to  S  1-87  of  the 
Conmiission's  Rules,  New  Albany-Floyd 
County  Consolidated  School  Corp. 
("New  Albany")  may,  not  later  than 
December  15, 1981,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived, 
New  Albany  may,  not  later  than 
December  15, 1981.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  New  Albany  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  flled  by  the  date  referred  to 
above,  New  Albany  will  be  deemed  to 
have  consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

37.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail.  Return  Receipt 
Requested,  a  copy  of  this  Order  to  the 
following: 

Sweetwater  Radio,  Inc.,  P.O.  Box  330, 

Sweetwater.  TN  37874 
First  Radio,  Inc..  P.O.  Box  740,  Somerset. 

KY  42501 
Clinton  Broadcasters,  Inc.,  P.O.  Box  329, 

Clinton.  TN  37716 
Lincoln-Garrard  Broadcasting,  Inc.,  P.O. 

Box  237.  Stanford.  KY  40484 
Louisvile  Free  Public  Library.  Fourth 

and  York  Streets,  Louisville,  KY  40203 


New  Albany-Floyd  County  Consolidated 

School  Corp..  1020  Vincennes  Street, 

New  Albany,  IN  47150 
Powell  Valley  Broadcasting  Co.,  101  E. 

Central  Ave.,  LaFollette,  TN  37766  ' 
Primo  Communications.  Liberty  & 

Church  Street,  facksboro.  TN  37757  > 
LaFollette  Broadcasters,  Inc.,  307 

Westbury  Dr.,  Clinton,  TN  37716  ' 

38.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  cliannel  will  be  assigned. 

39.  Interested  parties  may  file 
comments  on  or  before  December  15, 
1981.  and  reply  comments  on  or  before 
January  4, 1982. 

40.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
%  §  73.202(bJ,  73.504,  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

41.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester.  Broadcast  Bureau.  (202), 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumeolhal, 

Acting  Chief,  Policy  and  Rules  Diviaion. 
Broadcast  Bureau. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


'  Applicant  for  Channel  28SA  at  LaFollette. 
Tennewee. 


1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(b)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
piocedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  approfniate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
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shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

|FR  Doc.  6l43UeeO  Filed  10-23-81:  «:4S  ain| 
BILUNG  COOE  6712-01-M 
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[BC  Docket  No.  81-725;  RM-3862] 

FM  Broadcast  Station  in  Atlantic  City, 
New  Jersey;  Proposed  Changes  in 
Table  of  Assignments . 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  herein  proposes  the 
assignment  of  FM  Channel  240A  to 
Atlantic  City,  New  Jersey,  as  that 
community's  fourth  FM  channel,  in 
response  to  a  petition  filed  by  Doctor  R. 
Crants,  jr. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1981.  and  reply 
comments  must  be  filed  on  or  before 
January  4, 1982. 

AOORESK  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  6.32-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcaat  Sia(ions.  (Atlantic  City,  New 
Jersey).  1 1 

AdopliJi:  OLtober  9.  1981. 
Released:  October  16, 1961 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Doctor  R. 
Crants,  Jr.  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  240A  to 
Atlantic  City,  New  Jersey,  as  that 
community's  fourth  FM  allocation.' 
Comments  opposing  the  proposal  were 
submitted  by  Franklin  Broadcasting 
Company  ("Franklin"),  licensee  of 
WFLN-FM.  Philadelphia.  Petitioner  filed 
a  reply  to  the  opposition. 


2.  Atlantic  City  (population  40.199).*  is 
located  in  Atlantic  County  (population 
194,119)  on  the  New  Jersey  shore, 
approximately  85  kilometers  (52  miles) 
southeast  of  Philadelphia.  The 
community  presenUy  receives  local 
aural  service  from  Class  B  FM  Stations 
WAYV  (Channel  236).  WFPG  (Channel 
245),  and  WMGM  (Channel  279),  and 
from  AM  Stations  WIN  (1450  kHz), 
(WMID  1340  kHz),  and  WUSS  (1490 
kHz). 

3.  Petitioner  argues  that  the  additional 
Atlantic  City  assignment  is  justified  by 
both  the  present  population  of  that 
community  and  by  significant  increases 
projected  for  the  remainder  of  the 
century.  The  expected  growth  is  said  to 
be  due  to  tourism  and  the  attraction  of 
Atlantic  City  as  a  convention  center. 
Legalized  gambling  in  Atlantic  City, 
petitioner  states,  is  expected  to  draw  in 
excess  of  five  million  visitors  annually 
by  1982.  It  is  also  estimated  that  almost 
two  million  conventioneers  will 
annually  be  drawn  to  Atlantic  City  by 
that  date. 

4.  Petitioner  notes  that  the  proposed 
assignment  is  short-spaced  to  WFLN- 
FM,  Channel  239B.  Philadelphia.  He 
states  that  with  a  transmitter  site  near 
the  southwest  tip  of  the  island  on  which 
Atlantic  City  is  located,  this  short- 
spacing  could  be  reduced  to  less  than 
one  mile,  and  requests  a  waiver  of 

§  §  73.207  and  73.208  of  the 
Commission's  rules  as  to  spacing. 
Alternately,  petitioner  requests  that  the 
assignment  be  made  with  a  site  located 
approximately  one  mile  offshore. 
Franklin  argues  in  its  opposition  that 
considering  the  expenses  involved,  an 
offshore  site  would  be  "somewhat 
ludicrous  even  if  technically  and 
otherwise  feasible."  Franklin  alleges  in 
this  regard  that  it  is  "quite  probable  that 
safety  and  marine  navigation  would  be 
adversely  affected  because  the  coastline 
is  a  natural  flyway  for  visual  flight,  and 
marine  traffic  during  the  summer  months 
in  the  Atlantic  City  resort  area  would  be 
quite  heavy."  Franklin  also  submits  an 
engineering  study  which  sugge.sts  that  a 
Class  A  station  operating  at  iraximum 
facilities  from  the  offshore  site  could  not 
place  a  70  dBu  signal  over  all  of  the  city 
of  Atlantic  City.  Franklin  also  opposes 
granting  a  waiver  of  the  spacing 
requirements,  arguing  that  no  valid 
reason  for  such  waiver  has  been  stated. 

5.  In  response  to  Frankhn's  comments 
regarding  an  offshore  site,  petitioner 
submits  a  study  indicating  that  an 
offshore  tower  would  be  feasible, 
although  expensive.  The  estimated  cost 
of  a  tower  located  on  an  offshore 


platform  is  given  as  $485,000.  Petitioner 
states  that  it  will  obtain  all  necessary 
approvals  for  the  tower.  Further, 
petitioner  states  that  its  own 
engineering  study  does  not  reveal  that 
there  would  be  any  difficulty  placing  a 
70  dBu  signal  over  Atlantic  City  from  the 
offshore  site. 

Discussion 

6.  As  the  Commission  has  frequently 
stated,  we  would  require  a  showing  of 
compelling  need  in  order  to  justify 
making  a  short-spaced  assignment; 
indeed,  we  have  never  knowingly 
created  such  assignments.  See.  in  this 
regard.  Vass.  North  CaroJina,  45  RR  2d 
1741. 1742  (Broadcast  Bureau.  1979).  and 
Toms  River.  N.J.,  43  FCC  2d  414  (1973). 
We  do  not  believe  that  the  present 
petition,  in  which  a  fourth  FM 
assignment  is  being  requested  for  a 
community  which  also  has  substantial 
AM  service,  provides  the  basis  for 
making  the  exception  to  thai  rule.  We 
will,  therefore,  deny  petitioners  waiver 
request. 

7.  However,  the  Commission  does  not 
find  fault  with  the  idea  of  an  offshore 
tower  site.* Receipt  of  the  requisite 
clearances  &om  such  Federal  agencies 
as  the  Federal  Aviation  Administration. 
Coast  Guard,  and  Army  Corps  of 
Engineers  and  fi-om  any  relevant  State 
agencies  are  matters  more  appropriately 
considered  at  the  application  stage. 
However,  in  order  to  assure  ourselves 
that  a  transmitter  site  would  be 
"available"  if  an  assignment  is  made, 
the  Commission  does  request  that 
petitioner  generally  indicate  in  his 
comments  the  extent  to  which  he  has 
investigated  Federal.  State  and  local 
requirements,  if  any.  which  must  be 
complied  with  in  order  to  obtain 
approval  for  use  of  such  a  site,  and  the 
factual  basis  for  his  belief  that  his 
proposed  use  of  the  site  would  fulfill 
such  requirements. 

8.  Additionally,  the  Commission  is  of 
the  view  that  a  significant  question  has 
been  raised  by  Franklin  as  to  whether 
the  requisite  city-grade  signal  could  be 
placed  over  all  of  Atlantic  City  from  the 
offshore  site.  The  Commission  requests 
that  petitioner  submit  a  technical  exhibit 
responding  to  this  issue.  We  do  not. 
however,  concur  in  Franklin's  view  that 
there  is  no  "need"  for  a  fourth  Atlantic 
City  assignment.  The  significant  growth 
in  area  tourism  in  recent  years,  coupled 
with  the  interest  exhibited  in  the 
assignment,  and  absence  of  significant 
preclusion  impact,  provides  ample  basis 
for  making  such  an  assigrmient.  The 


'  (>ubHc  Notice  of  th«  filing  of  the  petition  wai 
given  on  March  27. 1981.  Report  No.  1277. 


'Population  figureg  are  taken  from  the  1880  U.S. 
Census. 


'The  site  would  be  restricted  to  a  location 
approximately  4.2  miles  southwest  of  Atlantic  Dty. 
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creation  of  intermixture,  if  this  proposed 
assignment  were  adopted,  is  not  of 
concern  to  us  since  petitioner  has 
expressed  an  interest  in  the  use  of  a 
Class  A  channel  despite  the  undesirable 
competitive  situation  which  would 
result 

9.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
as  to  Atlantic  City.  New  Jersey,  as 
indicated  below: 


CKy 

PraMM 

Propoeed 

ABamic  Oty.  New  Jeraey 

23«,245, 
279 

KM,  240A.  245, 
279 

10.  Further,  it  is  ordered,  that  the 
request  for  waiver  of  S  9  73.207  and 
73.208  of  die  Commission's  Rules, 
submitted  by  Doctor  R-  Crants,  Jr..  is 
denied. 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  niing  requirements  are  contained  in 
the  attached  Appendix  euid  are 
incorporated  by  reference  herein. 

Note,^ — A  showing  of  continuing  Intsrest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  December  15, 
1981,  and  reply  comments  on  or  before 
January  4, 1982. 

13.  llie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  S  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester.  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time  of 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
meassage  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission. 


(Sees.  4.  303. 48  Stat,  as  amended,  1086, 10B2; 

47  U.S.C  154,  303) 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

Martin  Blumeotfaal, 

Acting  Chief,  Policy  and  Rules  Divieioa 
Broadcast  Bureau. 

PART  73— RADIO  BROADCAST 
SERVICE 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  biuld  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterpropoals  adranced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding ,  and  Public  Notice  to  Uiis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  therein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  9  9  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  atiached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  file 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W.,  Washington.  D.C. 

(FR  Doc.  81-30662  Filsd  10-2»-n:  S:4S  am\ 
BIUMO  CODE  (TIS-OI-M 

47  CFR  Part  73 

[BC  Docket  No.  81-489;  RM-3814] 

TV  Broadcast  Station  In  Houston, 
Texas;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Extension  of 
comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  two 
alternative  assignment  plans  regarding 
the  dereservation  of  Channel  *14  in 
Houston.  Texas,  and  substitution  of 
Channel  61  therefor.  Texas  Southern 
University  states  that  the  additional 
time  is  necessary  to  formulate  a  proper 
response. 

DATES:  Comments  must  be  filed  on  or 
before  October  19, 1981,  and  reply 
comments  must  be  filed  on  or  before 
November  9, 1981. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of 
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§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Houston, 
Texas). 

Adopted:  October  7, 1981. 
Released:  October  15, 1981. 

1.  On  August  6, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making,  46  FR  40710  (published  August 
11, 1981),  proposing  two  optional 
assignment  plans  regarding 
dereservation  of  Channel  *14  in 
Houston.  Texas,  and  substitution  of 
Channel  61  therefor,  in  response  to  a 
petition  filed  by  The  K-RAM 
Corporation.  The  date  for  filing 
comments  expired  on  October  5. 1981, 
and  the  date  for  filing  reply  comments  is 
presentiy  October  26, 1981. 

2.  We  now  have  before  us  for 
consideration  a  request  filed  on  October 
1, 1981,  for  a  two-week  extension  of  time 
in  which  to  file  comments  herein,  by  th« 
Board  of  Regents  of  Texas  Southern 
University  ("TSU").  An  "Opposition  to 
Raquest  for  Extension  of  Time"  was 


filed  on  October  6, 1981.  by  The  K-RAM 
Corporation.  TSU  states  that  additional 
time  is  needed  in  which  to  evaluate  the 
impact  of  the  proposal  on  the  needs  of 
the  urban  minority  citizens  it  serves,  as 
well  as  to  consult  v\rith  community 
representatives  in  preparation  of  a 
formal  response.  TSU  advises  that  the 
other  parties  hereto  have  been  apprised 
of  the  instant  request. 

3.  K-RAM's  opposition,  in  essence, 
states  that  since  the  Notice  herein  was 
issued  over  two  months  ago.  TSU  has 
been  dilatory  in  formulating  its  position 
with  respect  to  the  proposal,  and  that 
sufficient  reasons  have  not  been  shown 
to  justify  a  delay  in  the  resolution  of  this 
proceeding. 

4.  Section  1.46(b)  of  the  Rules  requires 
that  extension  requests  be  filed  seven 
days  in  advance  of  the  deadline. 
Although  this  request  was  not  received 
within  the  prescribed  period  of  time,  we 
are  of  the  view  that  additional  time  ie 
warranted  to  afford  all  partiss  a 
moderate  period  in  which  to  formulate 


their  comments.  It  would  be  in  the 
public  interest  to  have  this  material 
available  to  assure  the  development  of  a 
sound  and  comprehensive  record  on 
which  to  base  a  decision  herein.  In 
addition,  since  it  appears  that  the 
extension  will  not  delay  resolution  of 
the  proceeding  we  will  grant  the  request. 

5.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  81-489 
(RM-3814)  are  extended  to  and 
including  October  19.  and  November  9, 
1981,  respectively. 

6.  Hiis  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  CommunJcaHons  Commission. 
Martin  Blumentfaal, 

Anting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bmreao. 

PK  Doc.  81-«Mei  Ftkd  l*-a»-M;  BAi  am] 
BILUN6  OOK  e71*-«1-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  doctunents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putjSc    Notices  of  hearings  and 
investigations,  corrKntttee  meetings,  agency 
dectsior>s  and  ruftrigs,  delegations  of 
authority,   fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tNs  section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  IMeetfng 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee 

Date:  November  13. 1981 

Place:  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  S.W.,  Room  5066- 
South  Bldg.,  Washington,  D.C.  20250 

Time:  9:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain 
Standards  Act  of  1976.  in  order  to  assure 
the  normal  movement  of  grain  in  an  orderly 
and  timely  manner. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting,  should  contact  Dr.  Kenneth 
A.  Gilles.  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  telephone:  (202)  447-9170. 

Dated:  October  21, 1981. 

Kenneth  A.  GUles. 

AdminiBtrator.  Federal  Grain  Inspection 
Service. 

\FK  Doc.  81-30886  Filed  10-Z3-M;  8:45  am) 
WLUMO  CODE  34104W-M 


Office  of  the  Secretary 
(Docket  No.  81-040] 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  y;ie  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  November  12 
(beginning  at  1:00  p.m.)  and  13, 1981, 
(beginning  at  9:00  a.m.)  in  Conference 
Room  "B"  of  the  Departmental 
Auditorium.  12th  and  Constitution 
Avenue.  NW..  Weishington,  DC 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  certain  issues  pertaining  to  the 
meat  and  poultry  inspection  program, 
pursuant  to  section  7(c),  24,  205,  and 
301(a)(4)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607(c),  624,  645.  and 
661(a)(4))  and  sections  5(a)(4).  8(b).  and 
11(e)  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  454(a)(4),  457(b).  and 
4eo(e)).  The  meeting  will  include  a 
discussion  of  the  foUowring  topics: 

1.  Standards  of  identity  or  composition 
issues. 

a.  MP(S}P. 

b.  Braunsohweiger. 

c.  Fumaric  Add. 

d.  Phosphates. 

2.  Recent  State  designations. 

3.  The  sodium  initiative. 

4.  Food  safety  reform. 

5.  The  study  to  review  current  meat  and 
poultry  exemption  provisions. 

6.  The  feasibility  study  of  user  fees  for 
meat  and  poultry  inspection  services. 

7.  Interstate  shipment  of  product,  and 

8.  Continuous  inspection. 

The  meeting  is  open  to  the  public  on  a 
space  available  basis.  Comments  of 
interested  persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting, 
by  sending  them  to  Linda  Wood, 
Director,  Executive  Secretariat,  Room 
335-E,  Administration  Building.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW. 
Washington.  DC  20250.  ((202)  447-3002). 

Done  at  Washington.  DC,  on  October  20. 
1981. 

Donald  L.  Houston. 

Vice  ChairmaH. 

|FR  Doc.  81-30886  PRed  10-a3-«tj  8:46  am| 
BILUMQ  COOe  3410-OM-M 


Soil  Conservation  Service 

Champney  River  Park  R.C.  &  D. 
Measure,  Georgia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  Robert  G.  Stephens  Federal 
Building,  355  East  Hancock  Avenue, 
Athens,  Georgia  30613,  telephone  404- 
546-2273. 

SUPPLEMENTARY  INFORIMATION:  Pursuant 

to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Champney  River  Park  RC&D 
Measure.  Mcintosh  County.  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  basic  facilities  for  a 
water-based  recreational  development. 
The  planned  development  consists  of  a 
paved  parking  lot.  two  boat  ramps,  an 
access  road,  approach  boardwalk  and 
fishing  platform,  vault-type  restroom 
facilities,  trash  receptacles,  signs, 
landscaping,  acceleration  and 
deceleration  lanes  on  U.S.  Highway  17, 
and  guard  posts. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  The  FNSI  has  been  sent  to 
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various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  25, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
r«view  of  Federal  and  federally  assisted 
program*  and  projects  is  applicable) 

Dated:  October  16. 1981. 
Joseph  W.  Hoas,  « 

Deputy  Chief  for  Natwvl  Resource  Proects. 

|FR  Dot.  81-30887  Filed  10-23-81:  8:45  am| 
BttXING  CODE  3410-ie-«l 

Uttle  Kanawha  and  Mill  Creek 
Fisherman  Access  R.C.  &  D.  Measure, 
West  Virginia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  fmding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Little  Kanawha  and  Mill  Creek 
Fisherman  Access  R.C.  &  D.  Measure, 
Calhoun,  Ritchie,  Wirt.  Wood,  and 
Jackson  Counties.  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Mr.  Craig  M.  Right.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
Dsedfld  for  this  project 

Tlie  measure  concerns  10  fisherman 
aecees  sites  distributed  throughout  the 
Little  Kanawha  R.C.  &  D.  Project  Area. 
Each  site  will  consist  of  a  parking  area, 
boat  slid*  or  boat  ramp,  wooden  gitard 


posts,  signs,  and  walkways  to  the  river, 
where  possible.  These  sites  will  permit  a 
more  even  distribution  of  fishing 
pressure  throughout  the  Little  Kanawha 
R.C.  &  D.  Area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Tile  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  25, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  16, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[FK  Doc.  81-30868  Filed  10-23-81: 8:45  am) 
BIUJNO  CODE  3410- te-M 

Llagas  Creek  Watershed,  California; 
Finding  of  No  Significant  inpact 

agency:  Soil  Conservation  service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  C.  H.  Lum,  State 
Conservationist,  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis. 
California  95616.  telephone  (916)  75&- 
2200,  extension  210. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  portions  of  the  previously 
constructed  channels  for  the  Llagas 
Creek  Watershed  near  the  cities  of 
Morgan  Hill  and  Gilroy  in  Santa  Clara 
County,  California. 

As  part  of  the  Llagas  Creek 
Watershed  Public  Law  8S-566  Flood 
Prevention  project,  partial  excavation  of 
1019  milee  of  okauael  wm  done  in  1971- 


1972  by  the  California  Department  of 
Transportation  (CALTRANS)  for  fill 
material  for  Interstate  101.  Another  1.2 
miles  of  channel  construction  were 
completed  by  the  Soil  conservation 
Service  in  1973.  Due  to  environmental 
legislation,  construction  was  stopped 
and  the  preparation  of  environmental 
documents  was  initiated.  As  a  result  of 
this  previous  construction  work,  the 
flood  area  was  reduced  approximately 
3,400  acres  resulting  in  $233,000  average 
annual  benefits  primarily  to  agriculture. 
Approximately  67  acres  of  riparian 
habitat  were  disturbed  or  removed  by 
past  work. 

All  works  described  in  this  document 
are  to  mitigate  adverse  impacts  resulting 
from  the  above  action.  These  works  are 
compatible  with  future  plans  for  Llagas 
Creek  and  will  add  no  fijture  flood 
benefits.  The  envirorunental  assessment 
of  this  federally  assisted  action 
indicates  that  the  completion  and 
mitigation  of  previously  constructed 
portions  of  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Francis  C.  H.  Lum, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  to  complete  portions  of  the 
previously  constructed  channel.  An 
environmental  impact  statement  will  be 
prepared  on  all  other  remaining  Pub.  L 
83-566  works  on  Llagas  Creek. 

Completion  of  the  partially 
constructed  channels  includes  a  plan  to 
stabilize  the  bottom  and  side  slopes  of 
channels  previously  roughly  excavated 
by  CALTRANS.  Portions  of  channel 
bank  and  islands  of  riparian  vegetation 
remaining  will  require  riprap  extending 
up  the  banks  from  the  bottom  to  prevent 
further  erosion.  Willow  cuttings  to 
propagate  plant  growth  will  be  placed 
under  the  riprap  on  the  lower  half  of  the 
bank.  The  removal  of  debris  and  gravel 
bars  associated  with  correcting  chaimel 
instablity  will  also  be  required. 
Previously  constructed  levees  will  also 
need  to  be  built  up  where  settling  has 
created  depressions. 

In  addition,  water  will  be  restored  to 
several  oxbows  containing  about  27 
acres  of  riparian  wildlife  habitat  and  a 
protection  easement  for  3.5  acres  of 
riparian  habitat  will  be  obtained.  Other 
works  include  the  installation  of  eight 
grade  stablization  stmcturee  (foor  would 
have  fish  ladders  meeting  the  CaUfomia 
Department  of  Fish  and  G«uie 
requirements),  low  flow  channels  for 
steelhead  migratioo,  and  the  piaati^g  of 
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about  32  acres  of  trees  and  shrubs  along 
the  channels.  The  plantings  will  be 
irrigated  for  a  minimum  of  3  years  to 
assure  estabUshment  Approximately  22 
acres  of  existing  wetland  habitat  within 
the  channel  will  be  afforded  protection. 

The  Notice  of  Finding  of  No 
Significant  impact  [FNSl]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Francis  C. 
H.  Lum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  25, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  15. 19B1. 
Norman  A.  Berg, 

Chief. 

|FR  Doc  81-30666  Filed  tO-Z3-Bt;  &4S  un] 
BILLING  COOE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed;  Week 
Ended  October  16, 1981 

Subpart  Q  Applications 

The  due  dale  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Data  Had 


10-13-81. 


Docket 
Na 


to-i«-ei. 


io-15-ai.. 


4012B 


40131 


40137 


iO-«6-S1  . 


40138 


10-I».M. 


40141 


DMcription 


,  Goldslam,  Ffarer  S  Mw^lty.  HlO  Vafmont  /Wenue;  N.W . 


a  daily,  diract.  nonstop  basis.  Answers 


Aerolineas  Nicaraguanaea,  &  A.  fAaronica").  c/o  Paul  S.  RaicWer.  Powell 

Washington.  D  C.  a0OO& 
Applicaton  o(  -AefonKa"  pursuant  to  Section  402  of  the  Act  and  Subpart  0  ol  the  Board  s  Procedural  Regulations  requests  a  torenin 

air  carrier  permit,  to  engage  m  lo<^.gn  air  transportafion  of  persons,  property,  and  mail  as  follows 
Between  the  termmat  point  Managua.  Mcaragua  and  the  (arminal  point  Miami,  Florida 
Aeromca  proposes  sctie<Mad  aanices  twttneen  Managua.  Nkaragua  and  Miami.  Flonda  i 

may  be  tiled  by  Novemtisr  12.  1981. 
South  Pacificlsland  Airways.  Inc..  c/o  Stephen  A  Alterman.  1730  Rhode  Island  Avenue.  N.  W.  Washmgion.  D.  C  20036  AaXication 

of  South  Pacific  Island  Ain.ays.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Bond's  Procedural  RMuialions 

r^ests  a  certificate  of  public  convenience  and  nacaaarty  to  provide  scheduled,  large  aircraft  service  between  and  amonq  the 

fOMowing  points: 
Honolulu.  Hawait— Ka«|a«em/Ma|uro— HonokHu  Hami. 
Confomiing  Applications,  Motions  to  modify  scope,  and  Answers  may  be  fited  by  l^jvemtia*  12.  1981 

^'![^TJ'^Vc"?."-"l^-i°.;  ^^^'  "°""°"'  ■^"'"  ^^'^  Application  of  Transamerica  Aimne..  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  the  Boards  Procedural  Regulations  requests  that  its  temporary  cerlilh^le  o<  pubic  convenience  and 
air  transportation  last  issued  by  Order  79-10-154  be  reissued  and  made  pennaoent  and  that 


necessity  for  charter  t 


authorize  Transamerica  to  engage  m  foreign  and  overseas  charter  air  transportation  of  persons,  property  and  man 
1.  Between  any  paim  any  Stale  o(  llie  UnMed  Stales  and  the  Oistnct  of  Columb-  and  any  poni  in  any  lanllorv  or  oosae 


United  States: 


and  made  pemoanent  and  that  it  be  amerwled  to 

as  follows. 

any  point  in  any  lanllary  or  posaession  of  the 


^'w^tedStates  ^'"'  "  *^  '^°^  "  *^^**°"  °'  ^  ^"«*  States  and  any  other  point  in  any  territory  or  possession  of  the 
3.  Birtween  any  point  in  any  State  of  the  United  Slates,  the  Oistnct  of  Columbia,  and  any  territory  or  poaaeaaon  oT  the  United  Slates 

a.  Any  point  in  Canada; 

b.  Any  point  in  Mexico: 

"  !^J^!!1J".'""^J^:'^  Bafiama  islands.  BemnKJa.  Hartl.  the  Dominican  Republic.  Tnn«Jad.  Arub..  the  Leewant  and  Windward 
islands  and  any  other  foreign  place  m  the  Gulf  of  Mexico  or  the  Caribbean  Sea 

d.  Any  point  in  Cen»af  or  South  /toiertca: 

e.  Any  point  in  Australasa.  Indonaaia.  and  Acia.  as  far  west  as  (and  mcluding)  India: 

f^ny  point  m  Greenland,  Icetand.  the  Azores.  Europe,  Alnca  and  Asm  as  far  east  as  (and  indudKigj  India 

B«ween  or  among  ary  poinls  purstant  lo  contracts  with  the  Department  of  Oelense 

•Between  any  point  n  any  Slate  of  the  UnMad  StMas.  the  Oiatncl  al  Coiumb«  and  any  lemtory  o.  poaaaaann  of  th.  Unrted  States 

and  any  foreign  pom!  n  any  other  part  of  the  WorW.' 
Transamerica  also  requests  renewal  of  its  worWwidB  authonty  to  operate  charter  m  ■■■uwMun  0*  persona  prooertv  and  mail 

(wsuant  to  contracts  with  the  Departn«»  of  Oeeena*  Condition  (3)  of  ImmmmlSTcmS^ ^^' ^ZZy^^, 

Z^7Z^^  ^.TJl,^^!^  T^'O^JU^'^  '°"9*'  "*'**  "«**«"  "«--^^  ^^m  Charter 
^L?,!^n.^  1  L!2!^l!r^'^  be  made  from  afl  outstanding  charter  air  transportation  certificates  Confomiing 
Applications,  monona  to  nwffy  scope,  and  Answers  nwy  be  Mad  by  Movember  li  1981 

^"^l^''X1Jl!y^"^''.°J^'  ^-  ^"*  T«««,„  37167  ApplicatKin  of  Caprtol  Ihtematonal  A«ays,  Inc.  Pursuant 

-1.^,^  •"/fr*'  Subpart  0  of  the  BoartTi  Procedural  Regulatons,  requests  the  renewal  aZr^X  ol  ^^t. 

aC^t,trZ?jrJrSLrr:LT.;rSr°"  ""?-*?  «^~«  •°«"  charter,,  o.  p«««*  prope,^  a,^^  as^lZ^ 

a.  Between  any  pomt  n  any  Sate  m  the  Untad  States,  •«  Oisliict  of  Columbia,  Puerto  Rico,  or  the  Viron  Islands,  on  aie  one  hmd 

^  points  m  Greenlnrt  Iceland,  the  Azores  Europe,  A*k»  and  Asia,  as  far  ..iTaa  (and  uS^^T^  oT  ST  o^ 

'  .^rd?:nro:.;roSr  -  -  ^  *•-«'•>•««-  ot  coiun**  Puer.,  J.  andrt;S"S;^or,h:':^ 

,toS^  ^,^JZ2Z^a^  tTZ^  ^'"''  °'  ^^°'"'**'  ""  •»  -^  '<'"^.  «ntf  A-^fc""  Samoa.  Guam. 

e.  Between  any  port  in  any  SMta  ol  Via  UnM  Stalaa  or  ttie  Oistncl  of  Columbia,  on  the  one  hand,  and  pants  m  Jam^a.  «« 
Bahama  islands.  Bamwla,  Ha«.  the  Dominican  Repubfc.  Puerto  Rico,  the  Virgin  Islands    TnnSa  /StCliT  LeS!^  aT^ 

ZZ^n  a^a  ^^^  "«»  —  •»  Vi,»n  ^and.  ««»  between  puerto  Rico  and  the  Vlrtfn  •-«*«,  oth«  p^  m 

I.  Between  any  point  in  any  State  of  the  United  States  or  the  Distnct  of  Columbia,  en  the  one  hmd.  and  nniniii  kt  rhna  m~«»,^ 

w^'o^z^.^  """^^ "  '-*'•  '•"-^  '=»••  "-^^  r:r.iirs-5:s.rsrc^ru"sts 

Cortor-ring  Ap^kafcna,  molnns  lo  nodHy  scope,  and  AnsHers  may  be  Wed  by  Novemer  \2.  test 

Empress  Guatetnalteca  De  Aviaoon  (Avwteca):  c/o  Philip  Schfiot.  Suite  212.  ifloo  L  Street  NW  Washinaton  D  C  20036 
Appticaton  Of  Aviateca  p«suant  to  Secbon  402  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regutt^^u  a  r^i 
totows       ""  •0'«9h  «"=»^  P«™<  -  .«3  Pfe«Ki,  fom,.  autf^ing  transportaton  with  respect  to  XTpr^.^  Zt 
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Oescnption 


1  Between  a  pcxnt  w  points  in  Guatemala  and  lh«  terminal  potnt  Miami.  Florida 

2  Between  a  poiK  or  poMs  in  Guatemala;  the  xtefmediale  point  Mencia.  Mexico:  and  the  cotermmal  ponts  New  Orteans.  Uxusana 
and  Oallas/Fl  \Monh.  Teas. 

3.  Between  a  potnt  Of  points  m  Guatemala,  the  interinmediate  point  Santo  Domingo.  Dominican  Republic  and  the  leminal  point  San 

Juan.  Puerto  Rico 
The  holder  is  auihonzsd  to  engage  in  charter  tnps  n  foreign  air  transportation,  subiect  to  the  lenns,  concWiowa.  and  Jmitations. 

prescribed  tiy  Part  212  of  the  Board's  Economic  Regulations 
Answers  may  lie  Med  t>y  November  13.  1981. 


Phyllis  T.  Kaylor, 

Secretary. 

\n  Doc  81-30896  Filed  10-3-81:  B:4S  ami 
BltXING  COOe  S320-01-M 


CIVIL  RIGHTS  COMMISSION 

Cotorado  Advisory  Committee; 
Agenda  and  (Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisioos  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  A..M.  and  will  end  at 
12;00  noon,  on  November  14, 1981,  at  the 
Auraria  Community  Center,  1212 
Mariposa  Street.  Denver,  Colorado, 
80223.  The  purpose  of  this  meeting  is  to 
review  and  approve  the  Affirmative 
Action  Statement. 

Person*  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Minoru  Yasui,  1150  South 
Williams,  Denver,  Colorado  80210,  (303) 
575-2621  or  the  Rocky  Mountain 
Regional  Office.  Brt>ok  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  a[  Washingtoo,  D.C„  October  20, 
1981.  I 

|ohn  I.  Binldey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  B1-30aB7  Filed  10-Z3-81:  SM  am| 
MLUNG  COOe  633S-01-M 


Maine  Advisory  Committee;  Cancelled 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Maine  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  October  29, 1981.  at 
Augusta.  Maine.  (FR  Doc.  81-28474  on 
page  48277]  has  been  canceled. 

|ohn  1.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  »I-3(N68  Filed  10-23-81:  8:46  tm] 
BILUNG  COOE  (335-01 -M 


Rhode  Island  Advisory  Committee; 
Cancelled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  October  21. 
1981.  at  Providence,  Rhode  Island  (FR 
Doc.  81-19576  on  page  45406)  has  been 
canceled. 

Dated  at  Washington.  D.C..  October  19. 
1981. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-30859  Filed  lD-23-ai:  0:45  am) 
BILUNG  COOe  »33S-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  17-ai] 

Foreign-Trade  Zone  No.  9,  Honolulu; 
Application  for  Relocation 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zone  Board  (the  Board) 
by  the  Hawaii  Department  of  Planning 
and  Economic  Development,  on  behalf 
of  the  State  of  Hawaii,  grantee  of 
Foreign-Trade  Zone  No.  9,  requesting 
authority  to  relocate  its  general-purpose 
zone  in  Honolulu,  Hawaii,  within  the 
Honolulu  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (IS  CFR  Part  400).  It  was 
formally  filed  on  Octot>er  19, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  Act  7  of  the  Session 
Laws  of  Hawaii.  1963. 

On  February  15, 1965,  the  State 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  project  in 
Honolulu  as  part  of  its  economic 
development  efforts  (Board  Order  65.  30 
FR  2377).  The  initial  general-purpose 
zone  was  established  in  1966  at  Pier  39 
in  Honolulu  Harbor,  but  this  has  been 


considered  a  temporary  site  from  the 
outset.  During  fiscal  year  1980,  the  zone 
employed  263  persons  and  served  211 
firms  which  received  $19  million  of 
merchandise.  Associated  with  the  zone 
are  two  manufacturing  subzones  which 
add  to  the  zone  project's  economic 
impact. 

The  applicant  proposes  to  relocate  the 
general/purpose  zone  from  Pier  39  to 
Pier  2/Fort  Armstrong,  also  within  the 
Honolulu  Harbor  area,  at  the 
intersection  of  Ala  Moana  Boulevard 
and  Keawe  Street.  Honolulu.  In 
accordance  with  an  overall  harbor 
redevelopment  plan,  the  State  has 
assigned  the  zone  project  5  parcels 
covering  roughly  20  acres  in  the  Pier 
Two  area  as  a  permanent  location.  The 
move  will  situate  the  zone  facility  next 
to  the  harbor's  main  foreign  cargo 
discharge  area  and  provide  additional 
space  for  growth.  The  new  site  has 
300,000  square  feet  of  warehousing  and 
processing  space  compared  with  190.000 
at  Pier  39. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Import  Administration 
Specialist,  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  George  Roberts. 
District  Director.  U.S.  Customs  Service. 
Region  VIII.  P.O.  Box  1641,  Honolulu, 
Hawaii  96806;  and  Colonel  Alfred  ]. 
Thiede,  Division  Engineer,  U.S.  Army 
Engineer  Division  Pacific  Ocean, 
Building  230,  Ft.  Shafter,  Hawaii  96858. 

Comments  concerning  the  proposed 
zone  relocation  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  30, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
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U.S.  Dept.  of  Commerce  District 
Office,  4106  Federal  Building,  P.O.  Box 
50026,  300  Ala  Moana  Boulevard, 
Honolulu,  Hawaii  96850. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  N.W.,  Room  2006,  Washington, 
D.C.  20230. 

Dated:  October  21, 1981. 
John  ].  Da  Ponte,  )r., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  81-80840  Filed  10-Z3-S1;  8:45  am] 
BHJJNG  CODE  3510-2S-M 


COMMITTEE  FOR  THE 
rMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Under  a 
New  Bilateral  Agreement  with 
Mauritius 

October  20, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  an  import  restraint 
level  of  113,000  dozen  for  cotton,  wool 
and  man-made  fiber  knitwear  apparel 
products  in  Categories  338,  339,  345,  438, 
445,  446,  638.  639,  645  and  646,  as  a 
group,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  six-month  period 
which  began  on  October  1, 1981  and 
extends  through  March  31, 1982. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121).  and  October  5. 1981 
(46  FR  48963)) 

summary:  On  October  5, 1981,  the 
Governments  of  the  United  States  and 
Mauritius  signed  a  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  establishing  a  six-month 
level  of  restraint  for  cotton,  wool  and 
man-made  fiber  knitwear  apparel 
products  in  Categories  338.  339,  345,  438. 
445.  446.  638.  639.  645,  and  646.  as  a 
group,  beginning  on  October  1, 1981  and 
extending  through  September  30, 1985. 
The  agreemant  includes  provision  for 
earryover  of  unfilled  balances  from  the 
prflvious  agreement  year  and  for  carry- 
fcjTward;  however,  there  will  be  no 
carryoTer  from  the  eix-month  period 
which  began  on  October  1, 1961  and 
extends  through  March  31, 1982  to  the 
six-month  period  beginning  on  April  1, 


1982  and  extending  through  September 
30, 1982.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the  new 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  338,  339,  345,  438,  445,  446, 
638,  639,  645  and  646,  as  a  group, 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  six-month 
period  which  began  on  October  1, 1981 
and  extends  through  March  31, 1982,  in 
excess  of  113,000  dozen. 
This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1981.  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  issued  a  directive  to 
the  Commissioner  of  Customs  under  the 
terms  of  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854). 
limiting  imports  of  wool  textile  products 
in  Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  July  30. 
1981.  The  letter  published  below  also 
cancels  and  supersedes  that  directive. 
EFFECTIVE  DATE:  October  27. 1981. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Paul  T.  CDay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  20, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

CommiBsioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner;  This  directive 
cancels  and  supersedes,  effective  on  the 
directive  issued  to  you  on  September  24, 1981, 
by  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  wool  textile 
products  in  Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which  began 
on  ]uly  30, 1961. 

Under  tfie  tenu  of  Ae  Bileteral  Cotton. 
Wool  and  Man-Mede  Ftber  Textile 
A^veeienle  of  October  5. 1981,  l>etwe«n  the 
GoTemaiente  •{  the  United  Stales  and 
MaerithM.  and  In  accordance  with  the 
provieions  of  Executive  Order  11651  of  March 
S,  lt72,  as  asMnded  by  Executive  Order 


11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  October  27, 1981  and  for 
the  six-month  period  which  began  on  October 
1, 1981  and  extends  through  March  31. 1982. 
entry  into  the  United  States  for  consumption, 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  338.  339, 
345,  438,  445.  446,  638,  639.  645.  and  646.  as  a 
group,  in  excess  of  113,000  dozen. ' 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Mauritius,  that 
have  been  exported  to  the  United  States 
before  October  1, 1981,  shall  not  be  subject  to 
this  directive. 

Cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  the 
provisions  of  the  bilateral  agreement  of 
October  5, 1981  between  the  Governments  of 
the  United  States  and  Mauritius  which 
provide,  In  part,  that  (1)  the  level  may  be 
exceeded  by  7  percent  for  carryforward  and 
(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 
1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121),  and 
October  5, 1961  (46  FR  48963). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mauritius  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mauritius  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  iaplenMntetioa  of  sncli 
actions,  fall  within  the  forwfn  afTairs 
exception  to  the  rule-makiag  provisions  of  6 
U.S.C  9M.  This  letter  wil  be  pubuahsd  m  tke 
Fedesal  Raipster. 


'TkaUTalof 
rolUct  any  mmkm  mhm 


Im*  ■•(  baaai  adiMrted  to 

ao.  issi. 
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Sincerely, 

Paul  T.  Cltey, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VH  Doc  B1-3Q3SZ  FIM  10-23-Sl:  8:45  am| 
BILLING  CODE  3510-2S-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  81-21 

Cable  Television  Royalty  Fee 
Adjustment  Proceeding;  Request  of 
the  Motion  Picture  Association  of 
America  for  RuJing  on  Effective  Date 
of  Liability  for  Adjusted  Royalty  Fees 

Pursuant  to  17  USC  801(b)(2)  (B)  and 
(C).  the  Copyright  Royalty  Tribunal  has 
commenoed  a  proceeding  to  consider 
possible  adjustment  of  certain  cable 
television  rates  established  by  17  USC 
ltl(d)(2)(B).  On  October  19.  1981  the 
Motion  Picture  Association  of  America 
(MPAA)  filed  with  the  Copyright 
Royalty  Tribunal  a  request  for  a  ruling 
by  the  Tribunal  on  the  effective  date  of 
liability  for  any  adjusted  royalty  fees 
The  request  of  MPAA  is  available  for 
public  inspection  in  the  offices  of  the 
Tribunal. 

The  Tribunal  now  requests  comments 
on  the  request  for  a  Tribunal  ruling  on 
the  effective  date  of  liability  for  any 
adjusted  royalty  fees.  Comments  may  be 
submitted  not  later  than  November  5, 
1981. 

Comments  shall  be  addressed  to 
Chairman.  Copyright  Royalty  Tribunal, 
nil  20th  Street,  N.W.,  Room  450, 
Washington,  D.  C.  20036. 
Thomas  C.  Brennan, 
Acting  Chafrman. 

(FR  Ooc^  ei-3(BBl  Piled  1(»-2>«1:  ft4S  ami 
BILLING  CODE  141(MI1-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  setcion  18  November  1981.  at  the 
Night  Vision  Electro-Optics  Laboratory, 
Ft.  Belvoir.  Va. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 


The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classiFied  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1, 
sec.  10(d)  (1978).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M,  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|h'R  Doc  81-MH41  Filed  10-23-61.  8:4S  ami 
BILLING  CODE  M10-01-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
Office  Of  the  Seaetary.  DOD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  108.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  108  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  16  October  1981. 

SUPPLEMENTARY  INFORMATION:  This 

document  give  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 


Civilian  Personnel  Per  Diem  Bulletin 
Number  108 

To  the  heads  of  executive  departments 
and  establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers 
and  employees  for  official  travel  in 
Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico  and  possessions  of  the 
United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17. 1966, 
"Executive  Order  11294.  August  4. 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Govenunenl  Civilian 
Personnel  in  Travel  Status,"  in  which 
this  Cojnmittee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  Delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rate  shown 
in  the  following  table  are  continued 
from  the  preceding  Bulletin  Number  107 
except  in  the  case  identified  by  an 
asterisk  which  rates  are  effective  on  the 
date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Alaska 

AdaH' 

Anakluvuk  Pass.. 

Anchorage 

Barrow 

Belhel 

College. 

Cordova 

Deadhorsa 

Dillingham 

Dutch  Hartxir 

Eielson  AFB 

Elmendofl 

Fairbanks 

Ft  Richardson.. 
Ft  Wainwnght... 


KodWc. 

Kotabua 

Murphy  Ooim .. 

Noatak 


si2.m 

140.00 
72M 

169  00 
93.00 
90.00 


94  00 

103  00 

nun 


72.00 
9000 

nsta 

90  00 

aaoo 

B2.00 

10^oo 

07  J» 

KM 
97  00 
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Loei«y 


Nome 

Noorvik „.... 

Pelersbwg 

Prudhoe  Bay. 
Sheyma  AFB> 
Slmngnak.. 


Maxmum 


Sitka— Mt.  EdgecomtM.. 

Skagway - 

Spruce  Cape 


VaMez.. 


Wrange« 

All  Other  Localities.. 


American  Samoa.. 

1  M.L 


Oahu - 

AH  Other  Localities - 

Johnston  Atol* „. 

MUway  islands' _ 

•Puerto  Rico: 
Bayamon: 

12-16-5-15 _ 

5-16—12-15 

Carolina: 

12-16—5-15 

5-16— 12-1S 

Fajardo  pnckiding  LuquMo): 

12-16— 5-15 

5-16-12-15 

Ft   iuctianan  (tnd.  GSA  Service  Center, 
•uaynatjo): 

12-16—5-16 

5-16—12-15 

Ponee  (Ind  Fl  Allen  NC8) 

Heosevell  Reads: 

12-16— 5-15.. ._ _.. 

5-16-12-15 

Sebans  Sees: 

12-16—6-15 „ 

5-16—12-15 

San  Juan   (Ind.   San   Juan  Coast   fiuarri 
utmy. 

12-16— 6-15 _ 

5-16—12-15 „ 

All  Ottter  Localities _ „ 

Virgin  Islands  ol  US: 

12-1—4-30 „ __ „ 

5-1— 1 1-30 

Wake  Wand' 

AH  Other  Localities 


102.00 
97  00 
82.00 
94.00 
11.00 
07.00 
82.00 
82.00 
102.00 
102.00 
65.00 
70.00 
82.00 
71.00 
66.00 
67.00 

8400 

65.00 

.   16.75 

12.60 


119.00 
86.00 


116.00 
88.00 


119.00 
86.06 


1ia.M 
88.00 
7t.M 

119.80 

s&ae 

119.80 
88.00 


119  00 
88.00 
77.00 

102.00 
82.00 
15.00 
20.00 


■  Commercial  facilities  are  not  aviMbl*.  TNs  per  dwm  rate 
covers  charges  lor  meals  m  avattMs  taoMies  ptu3  an 
additional  allowance  for  incidental  s>pena«s  and  wa  be 
rcreased  by  ttie  amouni  paid  for  Government  quarters  by 
n.e  traveler. 

-  Commercial  faciinms  are  not  available.  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
avaHable  at  this  locality  This  per  diem  rats  is  the  amount 
necessary  to  defray  the  cost  ol  k>dgin9,  meals  and  moidental 
expenses. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  headquarters  Services, 
Department  of  Defense. 
October  21. 1981. 

ire  Doc.  81-30097  Filed  10-Z3-81:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Sut>sequent  Arrangements  Between 
U.S.  and  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 


under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers:  RTD/IAEA(EU)- 
14, 100  milligrams  of  uranium,  enriched 
to  3%  in  U-235,  and  0.5  milligrams  of 
plutonium  to  be  transferred  to 
Czechoslovakia  from  Belgium. 

RTD/IAEAfEUJ-15.  100  milligrams  of 
uranium,  enriched  to  3%  in  U-235  and 
0.5  milligrams  of  plutonium  to  be 
transferred  to  the  Soviet  Union  from 
Bslgium. 

lliese  materials  are  to  be  used  for  the 
determination  of  the  ancertainty  of 
analytical  measurements  for  safeguards 
purposes. 

!■  accordance  with  seotion  131  of  the 
AtoMJe  Hncrgy  Act  of  1884.  as  aacndcd, 
it  has  been  detersfrined  that  thcce 
subsequent  arrangements  will  sot  be 
isonioal  to  the  common  defesso  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  November  10. 
1981. 

Dated:  October  21, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Programs. 

|FR  Doc.  81-00eg8  Filed  10-23-61:  8:45  am| 
BILUNQ  CODE  64S0-01-M 


international  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrar>gement  Between 
U^  and  Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreements  involves  approval  for  the 
retransfer  of  24,502.706  kilograms  of 
uranium  containing  806.905  kilograms  of 
U-235  (3.31%  enrichment)  from  the 
Federal  Republic  of  Germany  to 
Switzerland  to  be  used  for  the  fourth 
reload  for  the  Gosgen  power  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/ 
SD(EU)-39  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Hfteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  21, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

fFR  Doc.  81-30899  Filed  16-23-81;  8:45  am| 
BILLIfM  COOE  645C-01-M 


Economic  Regulatory  Administration 

W.  R.  Hugtiey  Operating  Co.;  Proposed 
Remedial  Order 

Pra-suant  to  10  CFR  205.192(c),  the. 
Soonomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  W. 
R.  Hughey  Operating  Company 
(Hughey)  of  Tyler,  Texas.  This  Proposed 
Remedial  Order  charges  Hughey  with 
pricing  violations  in  the  amount  of 
$1,167,845.76  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  September  30, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7745.  On  or  before  November  10. 
1981,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
N.W.  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  14th  day  of 
October,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 

Regulatory  Administrotioa. 

|FR  Doc.  81-30eOQ  Filed  10-23-81:  8:45  1m| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-577-000] 

Arkansas  Power  &  Ught  Co^ 
Compliance  RUng 

October  19. 1981. 

llie  filing  Company  submits  the 
following: 

Take  notice  that  on  September  28. 
1981,  Arkansas  Power  and  Light 
Company  filed  a  compliance  report  in 
accordance  with  the  Commission's  order 
issued  August  28, 1981.  The  compliance 
report  reflects  (1)  revisions  in  the  fuel 
clause  and  (2)  the  effect  of  the  rexnsed 
clause  on  projected  revenues. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  2, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.  n-JOtOS  rati  10-2»-81i  S:4S  ami 
BHJJNG  cow  •717-4MMN 


[Proiect  No.  5239-000] 

Bengtson-Oetnoer  Energy  Corp.; 
Application  for  Preliminary  Permit 

October  21, 1961. 

Take  notice  that  Bengtson-Detmer 
Energy  Corporation  (Applicant)  filed  on 
August  17, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  5239  to  be  known 
as  the  Warrensburg  Project  located  on 
the  Schroon  River  in  Warren  County. 
New  York.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Peter  Bengtson,  200  Madison 
Avenue.  Suite  1902.  New  York.  New 
York  10016:  and  Mr.  Christofer  Detmer, 
24  Elm  Street.  Warrensburg,  New  York 
12885. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
23-foot-high  concrete  gravity  dam, 
originally  98.5  feet  long,  now  partially 
breached  and  requiring  new 
construction;  (2)  the  existing  reservoir 
with  a  surface  area  of  52  acres  at  a 
mean  elevation  of  630.0  feet  (USGS 
datum);  (3)  a  new  penstock;  (4)  a 
powertiouse  to  be  restored  with  a 
generating  capacity  of  1.500  kW;  (5)  a 


new  or  restored  tailrace;  and  (6) 
appurtenant  works.  The  owner  of  the 
dam  is  the  Warrensburg  Board  &  Paper 
Company.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  lO.OOaoOO  kWh.  Project  energy  would 
be  sold  to  a  local  public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  be  $65,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Warrensburg  Project 
No.  4127  filed  on  February  6, 1981,  by 
Long  Lake  Energy  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  acUon  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  In  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "REmTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regultftory  Commission, 
825  North  Capitol  Street  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-Vm?  Filed  10-23-81;  a'46  «n| 
BILUNQ  CODE  6717-02-11 


[Protect  Na  5868-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

October  21. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
September  16, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a) — 
825(r)]  for  Project  No.  5368  to  be  known 
as  the  Boulder  Creek  Water  Power 
Project  located  on  Boulder  Creek  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park,  California. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot  higfa 
reinforced-concrete  diversion  structure: 
(2)  a  42-inch  diameter,  10,000-foot  long 
steel  conduit;  (3)  a  42-inch  diameter. 
7,000-foot  long  steel  penstock  to  extend 
from  headworks  to  the  powerhouse;  (4) 
a  powerhouse  to  contain  a  single 
generating  unit  with  a  total  rated 
capacity  of  8,170  kW;  and  (5)  a  12-kV 
transmission  line  to  extend  one-mile    . 
north  of  the  powerhouse  to  an  existing 
line.  The  estimated  average  annual 
energy  production  is  25.6  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction,  llie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which,  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
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preparing  an  application  for  an  FERC 
license  is  Sioaooo. 

Competing  Applications —  This 
application  was  filed  as  a  competing 
application  to  the  Boulder  Creek  Water 
Power  Project  No.  5071  filed  on  July  13. 
1981,  by  Areata  Redwood  Division  of 
Areata  Corporation  under  18  CFR  4.33 
(1980].  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  October 
23, 1981.  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d)  (1980))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c)  (1980))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  peiitioiis  to  intervene  must 
be  received  on  or  before  November  16, 
1981.  ^ 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION '. 
"PROTESTS '.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  ot  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  n-30B0e  Piled  10-23-81:  ft4S  am) 
BILUNa  CODE  wir-oz-M 


[Project  No.  5331-0001 

City  of  Santa  Ctara,  Calif.;  Application 
for  Preliminary  Permit 

October  20, 1961. 

Take  notice  that  the  City  of  Santa 
Clara  (Applicant)  filed  on  September  4, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)|  for  Project 
No.  5331  known  as  the  Indian  Flat 
Project  located  on  the  Merced  River, 
near  El  Portal,  in  Mariposa  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Barry  Flynn,  City  of  Santa  Clara,  1500 
Warburton  Avenue,  Santa  Clara. 
California  95050. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  6-foot  high 
concrete  weir;  2)  a  4-miIe  long  steel 
pipeline;  3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  2,800 
kW;  and  4)  a  2-miIe  long  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  16  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$90,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  aplication 
must  submit  to  the  Commission,  on  or 
before  December  18, 1981,  either  the 
competing  application  itself  [see  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [see  18  CFR  4.33  (b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Fedeial,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  of  Petitions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1380). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
prote.sts  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding — Any 
comments,  protests  or  petitions  to 
intervene  must  be  received  on  or  before 
December  la  1981. 

Filing  and  Sen-ice  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMXfENTS". 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPUCATION*. 
'COMPETLNG  APPUCATION '. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  us  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plii.'nb, 
Secretary. 

|KR  Doc.  81-30818  Filed  10-23-81.  kuaml 
BrLLINO  CODE  •7ir-02-M 


[  Protect  No.  5389-0001 

City  of  Seattle,  Wash.;  Application  for 
Preliminary  Permit 

October  21, 1981. 

Take  notice  that  the  City  of  Seattle. 
Washington  (Applicant)  filed  on 
September  18, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5389  to  be  known 
as  the  lUabot  Creek  Project  located  on 
Ulabot  Creek,  near  the  town  of 
Newhalon.  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Con-espondence 
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with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Cowan,  City  Light 
Department,  City  Light  Building,  1015 
Third  Avenue,  Seattle,  Washington 
96104. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  and  300-foot  long  concrete  gravity 
diversion  dam;  (2)  a  21,000-foot  long 
steel  pipleine;  (3)  a  4,500-foot  long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  14.8  MW;  (5) 
a  transmission  line;  and  (6)  a  1.75-mile 
long  access  road. 

The  average  annual  energy  generation 
is  estimated  to  be  72.7  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  Land 
disturbing  activities  include  minor 
clearing  and  test  drilling  at  the 
powerhouse  and  access  road  sites.  All 
disturbed  areas  would  be  restored.  The 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  estimated  to  be 
$250,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Illabot  Creek  Project 
No.  4442  Hied  on  March  27, 1981.  by 
Capital  Development  Company  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  Hie  competing 
apphcations  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  dpes  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  I'ractice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  m  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-30919  Filed  10-Z3-B1:  a'45  am] 
WLUNG  CODE  6717-02-M 


IDocket  Nos.  TA82-1-43-000  and  RP79-76] 

Cities  Service  Gas  Co.;  Proposed 
Changes  tn  FERC  Gas  Tariff 

September  29, 1981. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  September 
21, 1981,  tendered  for  filing  First  Revised 
Tenth  Revised  Sheet  No.  6  and  Fourth 
Revised  Sheet  Nos.  6A  and  63  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Cities  Service  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21. 
Incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,  and  Article 
VII  and  Article  VIII  of  tiie  Stipulation 
and  Agreement  in  Docket  No.  RP79-76, 
it  proposes  to  increase  its  rates  effective 
October  23, 1981,  to  reflect: 

(1)  An  increase  in  the  Cumulative  Rate 
Adjustment  due  to  increases  in  Cities 
Service's  natural  gas  supplier  rates; 

(2)  A  decreased  Surcharge  Adjustment  to 
amortize  the  Deferred  Purchased  Gas  Cost 
Account  balance: 

(3)  A  negative  Advance  Payment  Rate 
Adjustment;  and 

(4)  A  negative  Transportation  cmd 
Gathering  Costs  and  Revenue  Rate 
Adjustment. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S  1-8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-30935  Filed  10-Z»-ei:  8:45  amj 
BILUNG  COOE  (717-01-M 


[TA81-2-22-O03  (PGA81-2)  0PR81-2) 
(RD&D81-2)  (TT81-2)  and  (AP81-2)] 

Consolidated  Gas  Supply  Coip^*  Rling 
In  Compliance  With  Commission  Order 

September  29, 1981. 

Take  notice  that  on  September  15. 
1981,  Consolidated  Gas  Supply 
Corporation  (Consolidated)  filed 
Substitute  Twenty-Seventh  Revised 
Sheet  No.  16  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

The  filing  was  made  for  the  purpose  of 
complying  with  a  Commission  order  to 
file  revised  tariff  sheets  within  fifteen 
(15)  days  of  August  31, 1981. 

Consolidated  states  that  said  order 
issued  August  31, 1981,  directed 
Consolidated  to  remove  any  unpaid 
accruals  and  the  interest  charges 
associated  with  those  accruals  from 
Account  191  (Unrecovered  Purchased 
Gas  Cost)  and  the  Account  191 
surcharge  rate  in  the  July  31, 1981  PGA 
filing.  In  accordance  therewith. 
Substitute  Twenty-Seventh  Revised 
Sheet  No.  16  reflects  elimination  of  the 
accrued  amounts  and  related  interest 
included  in  the  surcharge  rate  filed  on 
July  31, 1981. 

Consolidated  requests  such  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed 
necessary  in  order  to  permit  the  revised 
taciff  sheet  to  become  effective 
September  1, 1981. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  SU^et.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §{1.8  and  1.10  of  the  Commission's 


52164 Federal  Register  /  Vol.  46.  No.  206  /  Monday.  October  26,  1981  /  Notices 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Sl-30S3e  Filerf  10-23-81;  8:45  am| 
BILLING  CODE  (717-02-M 


[Docket  No.  ES82-7-000] 
Consumers  Power  Co.;  Application 

October  19, 1981. 

Take  notice  that  on  October  13, 1981, 
the  Consumers  Power  Company 
(Applicant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
with  the  Federal  Energy  Regulatory 
Commission  seeking  authorization  to 
issue  up  to  $500  million  of  short-term 
debt,  to  be  issued  from  time  to  time  on 
or  before  December  31. 1982.  The  final 
maturity  dates  for  all  short-term  notes 
will  be  prior  to  January  1, 1984,  and  for 
commerical  paper  will  be  prior  to 
October  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30907  Filed  10-23-81;  «:4S  am) 
BILUNQ  COOE  C717-42-M 


[Docket  No.  ES82-6-000] 
Consumers  Power  Co.;  Application 

October  19, 1981. 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  Octover  9, 
1981,  tendered  for  filing  its  Application 
for  Authority  to  Issue  Securities  Under 
Section  204  of  the  Federal  Power  Act 
Consumers  intends  to  enter  into  a 
Construction  Financing  Agreement  (the 
"Construction  Financing  Agreement") 
with  a  special  purpose  corporation  (the 
"Company")  for  the  purpose  of  financing 


a  Nuclear  Training  Center  (the  "Center") 
located  in  Midland  County,  Michigan. 
The  Company  has  entered  into  a  Credit 
Agreement  (the  "Credit  Agreement") 
with  the  Toronto-Dominion  Bank, 
Atlanta  AGENCY,  ("Toronto- 
Dominion").  Pursuant  to  the  Credit 
Agreement.  Toronto-Dominion  will 
accept  a  note  from  the  Company  which 
in  aggregate  amount  will  not  exceed 
$40,000,000.  The  commitment  will  be 
available  to  the  Company  until  364  days 
from  the  date  of  execution  and  delivery 
of  the  Construction  Financing 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  3. 
1981.  Copies  of  this  filing  are  on  h\e  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-30008  Filed  10-23-81:  8:45  ami 
BILUNO  COOE  6717-02-11 


[Docket  No.  RA82-2-000] 

J.  E.  DeWitt,  Inc.:  Filing  of  Petition  for 
Review 

October  la  1981. 

Take  notice  that  J.  E.  DeWitt.  Inc.  on 
October  6, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Nov.  3, 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportanity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  before  November  3. 1981.  in 
accordance  with  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  public  the  Commission  and 
are  available  for  inspection  at  Room 
1000,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-30908  Filed  10-23-81.  MS  am) 
BILLING  COOE  e717-02-M 


[Docket  No.  ER81-5SO-0001 

Duice  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Interim  and  Full 
Increase  Rates,  Granting  Summary 
Disposition,  Waiving  Notice 
Requirements,  Granting  interventions, 
and  Establishing  Procedures 

Issued:  October  Id,  1981. 

On  July  29. 1981,  Duke  Power 
Company  (Duke)  completed  its  filing  •  of 
a  proposed  increase  in  firm  power  rates 
applicable  to  56  wholesale  customers.* 
Based  upon  a  test  year  ending 
September  30, 1982,  the  proposed  rates 
would  increase  jurisdictional  revenues 
by  approximately  $60  million  (24.2%).  In 
addition  to  the  full  rate  increase,  Duke 
concurrently  filed  an  interim  rate  as  a 
means  of  phasing  in  the  full  increase. 
This  interim  rate  would  have  increased 
annual  revenues  by  $37  million  (15%). 
The  company  requested  that  both  the 
interim  and  full  rate  increases  be 
suspended  until  August  16, 1981.  Duke, 
however,  proposed  to  collect  the  interim 
rates  from  August  16. 1981,  or  the  date 
on  which  commercial  operations  of  the 
company's  McGuire  Nuclear  Unit  No.  1 
Commence,  whichever  is  later,  until 
October  18, 1981,  at  which  time  the 
company  would  begin  collecting  the  full 
increase.*  To  the  extent  necessary.  Duke 


'TTie  company  originally  submitted  its  filing  on 
June  16, 1981.  By  letter  dated  |uly  21. 1981.  Duke  was 
informed  that  its  submittal  was  deficient.  Ouke 
submitted  the  additional  information  on  |uly  29, 
1981. 

'The  customer*  include  37  municipalities,  IS 
electric  cooperatives,  3  public  ulilitiea  and  1  private 
wholesale  customer.  See  Attachment  A  for  rate 
schedule  designation*  and  customer  identification. 

'The  requested  implementation  dates  resulted 
from  Duke's  practice  of  maintaining  parity  between 
its  retail  and  wholesale  rates.  The  company  filed 
interim  and  full  rate  increases  with  the  North 

Continued 
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requested  waiver  of  the  notice 
requiremeats. 

Notice  of  the  original  filing  was  issued 
on  June  25. 1981,  with  comments  due  on 
or  before  July  13. 1981.  On  July  10. 1981. 
a  petition  to  intervene  was  filed  jointly 
on  behalf  of  Electricities  of  North 
Carolina  and  the  municipal  customers  in 
South  Carolina  (Municipalities).  The 
Municipalities  conciured  in  Duke's 
initial  request  for  a  one  day  suspension 
of  the  interim  rates,  provided  that  the 
interim  rates  were  not  placed  in  effect 
prior  to  any  interim  retail  rate  relief 
granted  to  Duke  by  the  North  Carolina 
Public  Utilities  Commission,  and  they 
further  concurred  in  the  request  to  defer 
the  full  increase  until  October  18, 1981, 
the  date  originally  requested  by  Duke  in 
its  June  1981  filing.  While  the 
Municipalities  stated  their  disagreement 
with  various  aspects  of  the  Duke's  filing, 
they  raised  no  specific  cost  of  service 
issues. 

On  July  13, 1981,  a  petition  to 
intervene  was  filed  by  the  North 
Carolina  Electric  Membership 
Corporation,  the  Blue  Ridge  Electric 
Membership  Corporation,  Saluda  River 
Electric  Cooperative,  Inc.,  and  Laurens 
Electric  Cooperative,  Inc. 
(Cooperatives).* The  Cooperatives  also 
concurred  In  Duke's  proposals  for 
implementing  the  interim  and  full  rate 
increases,  provided  that  neither  rate 
increase  became  effective  prior  to  the 
corresponding  retail  rate  increase  in 
North  Carolina.  The  Cooperatives 
challenged  the  company's  requested  rate 
of  return  oa  equity  and  raised  a  nimiber 
of  cost  of  service  and  rate  design  issues. 

On  July  13, 1981,  Lockhart  Power 
Company  (Lockhart)  filed  a  "conditional 
protest."  Lockhart  purchases  over  70%  of 
its  power  and  energy  requirements  from 
Duke  and  has  filed,  in  Docket  No.  ER81- 
560-000.  a  proposed  increase  designed 
to  recoup  fh)m  its  wholesale  customer  * 
the  increased  purchased  power  costs 
attributable  to  Duke's  fihng.* Lockhart 
therefore  requested  that  Duke's 
proposed  rates  become  effective 
coincident  with  the  effective  dates 
assigned  to  Lockhart's  rates  in  Docket 
No.  ER81-660-000.  Lockhart,  however, 
expressed  no  position  with  respect  to 
the  merits  to  Duke's  rate  increase. 

On  September  11. 1981,  Duke  tendered 
for  filing  revisions  to  its  original 


Carolina  Public  Utilillet  Commistion  on  March  18. 
1981.  Initially,  Duke  expected  a  permanent  increase 
lo  he  received  by  October  18. 1981. 

'The  Cooperative*  also  Tiled  a  brief  addendum  to 
Iheir  pleading  on  July  13. 1981. 

'The  CHy  of  Unioa  Sooth  Carolina. 

'This  pn>ce(lure  it  consistent  with  the 
Commiswoa't  dedaioa  in  Lockhart  Power 
Company,  Opinion  No.  29,  Docket  Na  £-9469 
(September  21. 1978). 


submittal  in  order  to  track  changes 
proposed  in  its  current  retail  rate 
proceedings  i^  North  Carolina  and 
South  Carolina.  The  company  has 
substituted  lower  interim  rates  for  those 
initially  filed  reflecting  a  S24  million 
increase  (9.6%).  Duke  proposes  to 
withdraw  its  original  interim  rate 
increase  and  to  place  the  lower  interim 
rate  into  effect,  subject  to  refund,  on 
October  18, 1981.  The  company  seeks  to 
collect  the  interim  rates  until  the  North 
Carolina  Utilities  Commission  issues  an 
order  which  includes  McCuire  Nuclear 
Unit  No.  1  in  rate  base,  at  which  time 
Duke  proposes  to  begin  collecting  the 
full  increase  subject  to  refund. 

Notice  of  Duke's  revised  submittal 
was  issued  on  September  17, 1981,  with 
responses  due  on  or  before  September 
30. 1981.  No  additional  protests  or 
petitions  were  filed;  the  customers  that 
previously  filed  comments  have 
indicated  they  have  no  objection  to  the 
amendments  contained  in  Duke's 
September  11  filing,  i.e.,  lower  interim 
rates  and  deferred  effective  dates. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest  and 
we  shall  therefore  grant  their  petitions 
to  intervene. 

In  view  of  our  preliminary  analysis 
and  the  matters  raised  by  the 
intervenors,  we  find  that  the  proposed 
rates  submitted  by  Duke  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminartory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  this  order,  and  we  shall 
suspend  them  as  directed  below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 


With  respect  to  Duke's  interim  rate 
increase,  our  preliminary  review 
suggests  that  these  rates  may  not 
produce  excessive  revenues.  Because 
the  intervenors  do  not  object  to  the 
effective  date  requested  by  the 
company,  we  find  that  good  cause  exists 
to  waive  the  notice  requirements  insofar 
as  is  necessary  and  to  suspend  Duke's 
interim  rates  to  become  effective, 
subject  to  refund,  on  October  18, 1981. 

With  respect  to  the  company's  full 
rate  increase,  it  is  clear  that  Duke's 
proposal  to  implement  the  full  increase 
when  the  McGuire  Unit  No.  1  is  included 
in  rate  base  is  designed  to  maintain 
wholesale/retail  rate  parity,  and  the 
intervenors  concur  in  this  proposal. 
Given  these  facts,  the  Commission  will 
accommodate  the  parties'  proposal.  We 
shall  suspend  Duke's  full  rate  increase 
to  become  effective*  subject  to  refund, 
as  of  the  date  the  North  Carolina 
Utilities  Commission  permits  Duke  to 
include  the  McGuire  Nuclear  Unit  No.  1 
in  rate  base.  Further,  we  shall  direct 
Duke  to  notify  the  Commission  of  the 
date  that  McGuire  Unit  No.  1  is  placed 
into  rate  base  by  the  North  Carolina 
authorities. 

Finally,  we  note  that  Duke's  cost  of 
service  includes  approximately  $319 
million  in  rate  base  representing  nuclear 
fuel  in  process  (Account  No.  120.1).  The 
Commission  has  previously  determined 
that  this  item  is  equivalent  to 
construction  work  in  progress  and  does 
not  qualify  for  rate  base  treatment* 
Consistent  with  Commission  precedent 
we  shall  summarily  reject  Duke's 
inclusion  of  nuclear  fuel  in  process  in 
rate  base.  Because  the  revenue  impact 
of  this  determination  is  substantial 
(approximately  $9.2  million),  we  shall 
require  Duke  to  file  revised  fiUl  increase 
rates  and  supporting  cost  statements. 
We  shall  not  however,  require 
modification  of  the  proposed  interim 
rates.  As  noted,  those  rates  may  not 
produce  excess  revenues.  Moreover,  the 
interim  rates  have  been  developed  at  a 
level  well  below  Duke's  filed  cost  of 
service,  even  net  of  costs  associated 
with  nuclear  fuel  in  process. 

The  Commission  orders: 

(A)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(B)  Duke's  proposed  interim  rates,  as 
contained  in  its  September  11, 1981 
submittal,  are  hereby  accepted  for  filing 
and  suspended  to  become  effective, 
subject  to  refund,  on  October  18, 1981. 


'£./?..  Boston  Edison  Company,  Docket  No.  ER80- 
508  (August  29, 1980)  (five  month  suspension): 
Alabama  Power  Compaay.  Docket  Nos.  ER8O-506. 
et  ol.  (August  29, 1980)  (one  day  suspension): 
Cleveland  Electric  Illuminating  Company.  Dodtet 
No.  ERao-488  (August  22. 1980)  (one  day 
suspension). 


'See.  e.g..  Central  Power  and  Light  Company, 
Docket  Na  ERSl-3e7-aoo  (May  20, 1881):  Kwtim 
City  Power  and  Light  Company.  Docket  Na  BR79- 
lee  (March  28. 1979):  Florida  Power  aad  Ligbt 
Cmpany.  Docket  Na  E-SOOe.  Opinion  Na  7M 
(Deceml>er  15, 1978). 
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(C)  Duke's  proposed  full  increased 
rates,  as  modified  by  summary 
disposition,  are  hereby  accepted  for 
filing  and  suspended  to  become 
tffective,  subject  to  refund,  at  such  time 
as  the  North  Carolina  Utilities 
Commission  allows  the  inclusion  of 
McGuire  Unit  No.  1  in  Duke's  rate  base. 

(D)  Duke  shall  notify  the  Commission 
of  the  date  on  which  the  North  Carolina 
Utilities  Commission  permits  the 
inclusion  of  McGuire  Unit  No.  1  in  rate 
base  within  seven  (7)  days  of  such 
occurrence. 

(E)  Duke's  inclusion  in  rate  base  of 
nuclear  fuel  in  process  (Account  No. 
120.1)  is  summarily  rejected.  Within 
thirty  (30)  days  of  the  date  of  this  order, 
Duke  shall  file  revised  full  increase  rates 
and  cost  support  reflecting  this 
determination. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Duke's  rates. 

(G)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within 
thirty  (30)  days  after  Commission 
acceptance  of  Duke's  filing  as  revised  in 
accordance  with  paragraph  (E)  of  this 
order. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
bearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 


dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A. — Dvke  Power  Company 

Docket  No.  ER81-550-000 

Rate  Schedule  Designations,  Schedule 
No.  10— Municipalities  and  Public 
Utility  Companies 

Note. — These  rate  schedule  designations 
incorporate  the  set  of  interim  rates  found  on 
the  company's  proposed  Eleventh  (Interim  A] 
Revised  Leaf  Nos.  40  and  42  to  Schedule  Nos. 
10  and  11. 


Super- 

FPC 

Supple- 
ment ^4o. 

Mdes 
luppto- 

ment 

rate 

sctwd- 

ule 

Cuslomef 

No. 

No. 

21 

20 

225 

Oty  o4  Albermarla.  N.C. 

17 

16 

155 

Town  of  Bostic.  N.C. 

16 

15 

258 

City  o(  Ctwrryville,  N.C. 

20 

19 

245 

City  of  Concord.  N.C 

18 

17 

232 

Town  of  Comeliuf.  N.C. 

17 

16 

254 

Town  of  Dallas.  N.C. 

16 

16 

257 

Town  of  Dreitet.  N.C. 

22 

21 

237 

Town  ot  Fofest  City,  N.C. 

59 

57 

227 

City  o(  Gastoma,  N.C. 

17 

16 

255 

Town  of  Gfanite  Falls,  N.C. 

16 

15 

264 

City  ot  High  Polnl.  N.C. 

IS 

14 

251 

Town  of  Huntafsville,  N.C. 

18 

17 

260 

City  of  Kings  Mountain, 
N.C. 

IS 

18 

230 

Town  of  Landia.  N.C. 

13 

12 

267 

Oty  of  Lexington,  N.a 

17 

16 

229 

Town  of   Lincolnton,   N.C. 

2t 

19 

246 

Town  of  Maiden.  N.C. 

tl 

20 

238 

Ctty  of  Monfoe.  N.C. 

M 

21 

261 

Oty  of  Morganton,  N.C. 

11 

10 

266 

Oty  of  Newton.  N.C. 

17 

16 

234 

Town  of  PlnavtUe.  N.C. 

tl 

31 

235 

City  of  Shelly.  N.C. 

It 

18 

240 

Oty  of  StatssviUe.  N.C. 

K 

20 

231 

Oty  of  Abbeville.  B.C. 

M 

13 

259 

Oemeon  University.  S.C. 

.It 

14 

249 

City  of  Clinton,  S.C. 

ie 

9 

269 

Town  of  Due  West,  S.C. 

34 

S3 

241 

Oty  of  Easley.  S.C. 

18 

18 

243 

Conwnissjon  of  PuMic 
Wortis.  Gaffney,  S.C. 

M 

29 

250 

Commissioners  of  PuWie 
Works,  Greenwood,  S.C. 

tt 

24 

226 

City  of  Qrear.  S.C 

14 

2S 

244 

Commissian  of  PuMic 
Works.  Laurens.  S.C. 

13 

12 

268 

Ctty  of  Newberry.  S.C. 

18 

18 

242 

Town  of  Prospenty,  S.C. 

t4 

33 

228 

City  of  Rock  HiH,  S.C. 

12 

11 

263 

Town  of  Seneca,  S.C. 

M 

13 

256 

Town  of  Westmtnsler,  S.C 

17 

16 

236 

Heath  Springs  Light  and 
Power   Company   (S.C). 

m 

21 

252 

Lockharl  Power  Company 
(S.C). 

ie 

IS 

262 

South  CaroMna  Electric  • 
Gaa  Conpany  (Town  of 
Chappela,  S.C.). 

Super- 

FPC 

Supple- 
RientNo. 

sedes 

suppte- 
meni 

rale 
sched- 
ule 

Customer 

No. 

No. 

46 

44 

141 

Union  EMC  (N C). 

10 

8 

270 

Wake  EMC  (N.C). 

102 

96 

142 

Blue  Hidge  Elec.  Coop, 
Inc.  (S.C.). 

74 

65 

143 

Broad  River  Elec.  Coop., 
mc.  (SC) 

127 

112 

144 

l-aurens  Elec.  Coop..  Inc. 
(SC). 

44 

38 

145 

LitHe  River  Elec.  Coop., 
Inc.  (S.C). 

66 

77 

146 

York  Elec.  Coop.  inc. 
(SC). 

8«(wdi4s  No.  Il-Cooperaevee 

36 

37 

131 

Bkia  RMaa  IMC  (N.CJ. 

71 

70 

248 

Creseant  IMC  (N  CX 

B4 

88 

134 

DmMtm  WUC  (N  C). 

90 

38 

188 

Haywwri  IMC  (N.C). 

38 

M 

137 

Pee  tee  mC  (N.C). 

36 

3e 

186 

Pladmenl  BuC  (N.C). 

74 

78 

138 

nuhenerri  CMC  (N  C). 

41 

42 

146 

Swry- Yadkin  EMC  (N.C). 

Yadkin,  Incorporated  (Interim  A) 

Supptoment  No.  4  to  Suppiemem  No.  2  to  Supplement  t4o 

10  to  Rote  Scfwdule  FPC  No  11  (Supersedes  Supplement 

No.  3  to  Supplement  No.  2  to  Supplemont  No.  10). 
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[Project  No.  5329-000] 

Eastern  Sierra  Energy  Development; 
Application  for  Preliminary  Permit 

October  20, 1981. 

Take  notice  that  Eastern  Sierra 
Energy  Development  (Applicant)  filed 
on  September  4, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5329  to  be  known 
as  the  Lone  Pine  Creek  Project,  located 
on  Lone  Pine  Creek,  near  the  town  of 
Lone  Pine,  in  Inyo  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  K. 
Thomas  Miller,  President,  Fluid  Energy 
Systems,  Inc.,  2210  Wilshire  Boulevard. 
#699,  Santa  Monica,  California  90403. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot  to 
50-foot  high  concrete  diversion  dam 
impounding  a  27-acre  reservoir;  (2)  a 
25,000-foot  long  pressurized  pipeline  and 
penstock;  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  1,370 
kW;  and  (4)  a  4.75-mile  long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  16.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  econonic 
■nvironmental,  and  feasibility  studies. 
No  new  roads  would  be  required  to 
•onduct  the  sledies.  Applioent  proposes 
to  sink  test  bonsgs,  clear  small  areas, 
and  dig  trenckee.  AU  distarbed  areas 
will  be  restored.  The  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  is  $75,CKX). 
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Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  18. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  16  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  spec&ied  in  §  4.33(c}. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commeats.  Protests,  or  Petitions  To 
Intervene'^ Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  la  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
■  PROTEST*,  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation*  to:  Keimeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-309a)  Piicd  10-23-ai:  8:45  ami 
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[Docket  Na  RP82-2-0M] 

El  Paso  Natural  Gas  Co;  Tariff  FHing 

October  20,  IBSl. 

Take  notice  that  on  October  9. 1981.  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  tendered  for  filing  and 
acceptance  the  following  revised  tariff 
sheets  to  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Twenty-fourth  Revised  Sheet  No.  1 
Tenth  Revised  Sheet  No.  1-A 
Twenty-third  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  S 
Fifth  Revised  Sheet  No.  47 
Fourth  Revised  Sheet  No.  52 
Third  Revised  Sheet  No.  6»-H 

El  Paso  states  that  the  tariff  sheets, 
when  accepted  for  filing  and  permitted 
to  become  effective,  will  serve  to  reduce 
the  number  of  tariff  rate  schedules  by 
replacing  nine  (9)  rate  schedules  with 
one  (1)  rate  schedule  statement  This  is 
accomphshed  by  combining  the  nine  (9) 
Rate  Schedules  A-1,  A-2,  A-3.  B-1.  B-^ 
B-3.  D-1,  D-2  and  D-3  (for  sales  to 
distributor  companies  for  resale]  into  a 
single  general  rate  schedule  statement 
identified  as  three  (3)  rate  schedules  to 
reflect  three  (3)  established  rate  zones. ' 
Further,  as  a  result  of  establishing  the 
ABD  Rate  Schedules  by  combining  said 
currenUy  effective  rate  schedules  El 
Paso  is  tendering  certain  tariff  sheets 
which,  when  accepted  for  filing  and 
permitted  to  become  effective,  will  serve 
to  revise  the  Table  of  Contents  and 
Sections  4A.3.  Rate  Schedules  to  Which 
Lateral  Formula  is  Applicable.  5.1.  City 
Gate  Billing,  and  Section  11.7(b](v). 
Service  Rules,  of  the  General  Terms  and 
Conditions  contained  in  said  Original 
Volume  Na  1  Tariff. 

El  Paso  proposes  to  establish  the  ABD 
Rates  Schedules  in  order  to:  (i)  eliminate 
duplication  from  its  Statement  of  Rates 
by  combining  in  one  rata  schedule 
applicable  to  each  state  the  three  rate 
schedules  (denominated  "A",  "B"  and 
'"D".  respectively]  pursuant  to  which  El 
Paso  currenUy  renders  service  from  its 
mainline  system  to  distributors  within 
that  state,  inasmuch  as  the  rates 
thereunder  are  identical;  (ii)  explicitly 
identify  the  long  established  rate  zones 
consisting  of  the  States  of  Texas.  New 
Mexico  and  Arizona:  and  (iii)  aleviate 
unnecessary  accounting  and  reporting 
requirements  presently  required  by 
having  nine  (9)  separate  rate  schedules. 


'This  procedure  it  nmllaf  to  thai  adopted  by 
other  pipelines  and  accepted  by  the  Commission, 
see  e.g.  Tennessee  Gae  Pipeline  Company  and 
Northern  Natural  Gas  Conpany,  OlviflaD  of 
InterNorth.  Inc. 


The  proposed  ABD  Rate  Schedules  do 
not  in  any  way  change  the  currently 
effective  rates  now  contained  in  El 
Paso's  Original  Volume  No.  1  Tariff. 

El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  permitted  to 
become  effective  on  the  first  day  of  the 
first  month  thirty  (30)  days  after  the  date 
of  filing  or  the  first  day  of  such  later 
month  as  the  Commission  may  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Nov.  4, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  m-30910  FiM  lO-S-ai;  lt«S  ami 
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[Docket  NaGP62-2] 

Goldlcing  Prcduction  Co.;  Petition  for 
Determination  of  High-Cost  Gas  and 
Prescription  of  an  Incentive  Price 

October  20, 1981. 

Take  notice  that  on  October  1. 1981. 
Goldking  Production  Company 
(Goldking)  filed  a  petition  for    ' 
determination  of  high-cost  gas  and 
prescription  of  an  incentive  price 
pursuant  to  section  107  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  (15 
U.S.C.  3317)  and  §  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Goldking  specifically 
requests  that  gas  produced  from  its 
proposed  Goldking  Walker 
Development  No.  1  Well,  to  be  drilled  in 
St.  Mary's  Parish.  Louisiana,  be 
determined  to  be  high-cost  gas  for  which 
an  incentive  price  will  be  set  under 
section  107  of  the  NGPA.  Goldking 
further  requests  that  the  Commission  set 
an  incentive  price  for  this  gas  tracking 
and  equal  to  the  deregulated  price 
currently  available  for  similar 
production  in  the  area  of  the  proposed 
Goldking  Walker  Devetopment  No.  1 
well. 
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Goldking  relies  on  NGPA  section  107 
(c)  (5).  which  gives  the  Commission  the 
authority  to  designate  high-cost  gas  that 
is  produced  under  conditions  which 
present  extraordinary  risk  or  costs. 
Goldlcing  asserts  that  gas  produced  from 
wells  with  completion  locations  a  few 
feet  shallower  than  15,000  feet  have 
nearly  indentical  costs  and  risks  as 
those  well  producing  from  locations 
below  15,000  feet.  Since  the  gas 
produced  from  depths  below  15,000  feet 
is  deregulated,  and  gas  produced  from 
slightly  shallower  depths  is  not,  a 
substantial  disparity  is  allegedly  created 
in  revenues  for  the  two  types  of  wells. 

Goldking  specifically  states  the 
following  facts  in  its  petition.  Goldking 
proposes  to  drill  a  well  in  the  Baldwin 
Field,  St.  Mary's  Parish,  Louisiana. 
Wells  that  have  been  drilled  on 
leaseholds  abutting  the  Goldking  lease 
have  been  completed  below  15,000  feet 
and  have  been  eligible  for  price 
deregulation  under  section  107(c)(1)  of 
the  NGPA.  However,  geological  study 
indicates  that  the  producing  formation 
rises  imder  tbc  Goldking  lease,  so  that 
the  r«8»rvoir  varies  from  below  to  fust 
above  15.000  feet.  Although  Goldking 
can  drill  ike  well  and  reasonably  expect 
a  successful  completioo  below  15,000 
feet  Goldking  contends  that  a  well  so 
located  and  completed  will  no  permit 
recovery  of  approximately  4  to  5  Bcf  of 
reserves  up-dip  of  the  completion 
location.  Additionally,  Goldking  states 
that  drilling  to  ensure  production  from 
below  15,000  feet  brings  Goldking  closer 
to  the  encroaching  water  drive  (adjacent 
wells  produce  as  much  as  1000  barrels 
of  wafer  per  day),  which  increases  the 
risk  of  the  well  watering  out 
prematurely. 

Goldking  states  that  if  the  proposed 
development  well  is  drilled,  it  will  cost 
approximately  S5  million,  and  that  the 
decision  whether  to  drill  the  well 
depend  in  large  part  on  whether  the 
Commission  authorizes  an  incentive 
price  for  the  well  which  will  permit 
drilling  that  will  recover  the  maximum 
natural  gas  reserves  and  which  will 
compensate  for  the  risks  associated  with 
the  drilling.  Goldking  asserts  that  the 
incentive  price  necessary  for  it  to  drill 
its  well  in  such  a  way  so  as  to  maximize 
its  recovery  is  the  price  paid  for 
deregulated  natural  gas  in  the  Baldwin 
Field  area.  This  price  would  allegedly 
place  Goldking  on  the  same  footing  as 
similarly  situated  producers  who  have 
borne  the  same  risks. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  must  frle  a  petition 
to  intervene  or  a  protest  in  accordance 
with  S§  1-8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 


petitions  or  protests  shall  be  filed  with 
the  Secretary  of  the  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  on  or  before  November  10. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  this  proceeding.  Any  person 
desiring  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
petition  in  this  docket  are  on  Hie  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-30eil  Filed  10-23-61;  MS  am| 
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[Project  No.  5366-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

October  20. 1S81 

Take  notice  tkat  Hydro  Resource 
Company  (Applicant)  flled  on 
September  15, 1981,  an  appticatioa  for 
preliminary  permit  [pursuuit  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
82S(r)]  for  Project  No.  53(»  to  be  known 
as  tiie  Butter  Creek  Project  located  on 
Butter  Creak,  near  the  town  of 
Packwood  fai  Lewis  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Jerry  L  Johnson.  Agent.  Hydro 
Resource  Company,  P.O.  Box  485, 
Lynden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
and  75-foot  long  diversion  dam;  (2)  a 
9,500-foot  long  pipeline  and  penstock;  (3) 
a  powerhouse  containing  one  generating 
unit  rated  at  4,500  kW;  and  (4)  a  2,500- 
foot  long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  28.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Test  borings  will  be  taken  at 
the  dam,  penstock,  and  powerhouse 
sites. 

The  cost  of  the  work  to  be  performed 
nnder  the  preliminary  permit  is 
estimated  to  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  December  18. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specifled  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conaission  will  consider  all 
protests  or  otker  comaento  filed,  but 
only  those  who  file  a  petttion  to 
iatervene  in  aeeordancc  with  Ae 
Commission's  Rales  Biay  become  a 
party  to  the  proceeding.  Any  cemmeate. 
fwoiest,  or  petition  to  hsterveae  most  be 
received  oa  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street^ 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
.  Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paregrapti  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  ai-3(M21  Filed  10-23-«1i  »M  «fn| 
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(Docket  No.  ES82-S-000] 
Idaho  Powfr  Co;  Application 

October  19, 1881. 

Take  notice  that  on  October  8, 1981. 
Idaho  Power  Company  (Applicant)  filed 
an  Application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the 
issuance  of  not  to  exceed  $120,000,000  in 
principal  amount  at  any  one  time 
outstanding  of  unsecured  promissory 
notes  or  other  evidence  of  indebtedness 
(1)  pursuant  to  Lines  of  Credit  or  other 
borrowing  arrangements  with  certain 
banks,  and  (2)  in  the  form  of  commercial 
paper  to  be  issued  &om  time  to  time 
with  a  final  maturity  date  of  not  later 
than  December  31. 1963. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  &  1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoa  D.C.  20426,  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  Tlie  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc  B1-3(»12  PSIed  10-2}-n:  e.-4S  am| 
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[Project  No.  S962-000] 

Kennebunk  Ugtit  and  Power  District; 
Application  for  Short-Form  License 
(Minor) 

October  21. 1881. 

Take  notice  that  Kennebimk  Light  and 
Power  District  (Applicant)  filed  on 
September  15, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Lower 
Mousam  Project  No.  5362.  The  project 
would  be  located  on  the  Mousam  River 
in  the  town  of  Kennebunk,  York  County, 
Maine.  Correspondence  with  the 
Applicant  should  be  directed  to:  Richard 
D.  Hull.  Walker.  Bradford  and  HuU.  280 
Main  Street,  Biddeford,  Maine  04005. 

Project  Description — The  project 
owned  by  the  Applicant  would  consist 
of  one  new  development  at  a  pre- 
existing dani  site  and  three  existing 
development*  currently  in  operation: 

(A)  Rogers  Fiber  Development  would 
consist  of:  (1)  a  new  6-foot  high,  130-foot 
long  concrete-gravity  dam:  (2)  a  6  acre 
reservoir  with  negligible  storage 
capacity:  (3)  a  new  powerhouse 


containing  a  single  turbine-generator 
with  a  total  rated  capacity  of  300  kW;  (4) 
a  new  16-foot  wide,  1,200-foot  long 
tailrace  channel:  and  (5)  appurtenant 
facilities.  The  project  would  generate  up 
to  1,600,000  kWh  annually. 

(B)  the  existing  Kesslen  Development 
located  immediately  upstream  from 
Rogers  Fiber,  consisting  of:  (1)  a  13-foot 
high.  80-foot  long  concrete  gravity  dam: 
(2)  a  20  acre  pond  with  no  storage 
capacity;  (3)  a  powerhouse  containing  a 
single  turbine-generator  with  a  total 
rated  capacity  of  150  kW;  and  (4) 
appurtenant  facihties.  The  development 
generates  approximately  800.000  kWh 
annually; 

(C)  the  existing  Twine  Mill 
Development  located  approximately  2 
air  miles  upstream  from  the  Kesslen 
Development  consisting  of:  (1)  an  18-foot 
high,  80-foot  long  concrete  gravity  dam; 
(2)  a  12  acre  pond  with  no  storage 
capacity;  (3)  a  powerhouse  containing  a 
single  turbine-generator  with  a  total 
rated  capacity  of  300  kWh;  and  (4) 
appurtenant  facilities.  The  development 
generates  approximately  1,600,000  kWh 
annually; 

(D)  the  existing  Dane  Perkins 
Development  immediately  upstream 
from  the  Twine  Mill  Development 
consisting  of:  (1)  a  12-foot  high,  65-foot 
long  concrete  gravity  dam;  (2)  a  25  acre 
pond  with  no  storage  capacity;  (3)  a 
powerhouse  containing  a  single  turbine- 
generator  with  a  total  rated  capacity  of 
150  kW;  and  (4)  appurtenant  facilities. 
The  development  generates 
approximately  800,000  kWh  annually. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Agency  Conunents— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  PoUcy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  December  3. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  3, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  [as  amended,  44 
FR  61328.  October  25. 1979).  A 
competing  application  must  conform 
wiUi  the  requirements  of  18  CFR.  4.33  (a) 
and  (d).  [as  amended.  44  FR  61328. 
October  25. 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  anyliearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  December  3. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  t1-30922  Filed  10-23-n:  8:4S  aRi| 

anj-ma  code  6717-(»-n 


(Project  No.  295S-001] 

Madera  Irrigation  District;  Application 
for  Major  License 

October  21. 1961. 

Take  notice  that  on  August  31. 1961. 
Madera  Irrigation  District  (Applicant) 
filed  an  application  for  license,  with  the 
Federal  Energy  Regulatory  Conunission 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r)]  for  construction, 
operation  and  maintenance  of  the 
Madera  Canal  Water  Power  Project 
FERC  No.  2958,  to  be  located  on  the 
United  States  Bureau  of  Reclamation's 
(USBR)  36-mile  long  Madera  Canal 
which  gets  its  waters  from  the  San 
Joaquin  River  at  USBR's  Millerton  Lake 
and  empties  into  the  Chowchilla  River. 
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near  the  towns  of  Madera  and 
Chowchilla  in  Madera  County, 
California.  Correspondence  concerning 
the  application  should  be  sent  to:  Mr. 
Robert  L.  Stanfield,  General  Manager- 
Chief  Engineer,  Madera  Irrigation 
District.  12152  Road  28y4.  Madera, 
California  93637. 

Project  Description — The  proposed 
would  consit  of  three  powerplants, 
located  at  Stations  980+65  (Site  A), 
1174  +  84  (Site  B)  and  1923  +  10  (Site  C) 
on  the  Canal,  each  containing  a  single 
generating  unit  with  rated  capacities  of 
l,80a  675  and  800  kW.  respectively, 
Sites  A,  B  and  C  would  be  connected  to 
existing  Pacific  Gas  and  Electric 
Company  12-kV  distribution  lines, 
located  0.80.  0.10  and  0.12  miles  away 
from  each  site,  respectively.  Applicant 
estimates  the  total  cost  of  the  project  at 
$5.4  million.  Project  power  would  be 
sold  to  a  local  utility. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  2, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  application  will  retain  their  standing 
before  the  Commission  and  need  not 


resubmit  their  filings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  %  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc.  81-^0913  Filed  10-:3-61.  G.-io  am| 

BiixiNQ  cooE  triT-oa-M 


[Docket  Nos.  G-1 1065-000.  et  al.] 

Mitchell  Energy  &  Development  Corp. 
(Succ.  In  Interest  to  Gregory  J. 
Gallagher),  et  aL;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates ' 

October  20. 1961. 

Take  notice  that  each  of  the 
Applicants  Hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  4, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Conunissions's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  fiu-ther  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  inter\'ene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


OocKet  No.  and  data  filed 


0-11065-000.  E,  Sept  28.  »981 ' 

G-3653-0CO.  D  Oct  5.  1881 

CI72-fl62-O0t.  C.  Oct  5.  1981 

075-70-002.  C.  Sept  28.  1981  .. 

CI82-1-000.  n.  Oct  i.  tset 

082-2-000.  A.  Oct  a.  1991 

C182-3-000  (C162-156)  B.  Oct  5, 

1981 
CI82-4-000.  A,  Oct.  6,  1981 

cis2-&-ooa.  a  Oct  8.  nt\ 


Applicant 


Mltc^leH   Energy   &   Devetopment   Corp.    (Succ   in 

Interest  to  Gregory  J.  Qallagr>er)  P.O.  Box  4000, 

The  Woodlands,  Texas  77380. 
Sun   ai   Company.    P.O.    Box   20,    Dallas,   Texas 

75221. 
Energy  Reserves  Qroup,  Inc.,  Post  Office  Box  t20>, 

Wichita,  Kansas  67201. 
Oiemplln  Pelroleuni  Convany,  Two  Alleii  Canlaf. 

Sute  1900,  1200  Smilh  Street  Houston.  Texas 

77002. 
Flonda  ExpKxatwn  Company.  Post  Office  Box  **. 

Wlf4er  P«k.  Flonda  32780. 
Texas  Gas  Exptoralian  Corporation,  1100  Louiaiana. 

Suite  3300.  Houston.  Texas  77002. 
Sun   OH  Company,    P.a   Box   20.    OaHae,   Texas 

7S221. 
Exxon  Corporation.  PC.  Bex  2180.  Houston,  Texas 

77001. 
Carr  Exptoratons.  Inc..  1540  North  Dtsedi—).  tMdv 

ita.  Kansas  87214. 


Pwctiesar  and  tocalion 


Flonda  Gas  Transmission  Company,  Otto  Frick  Gas 
Un«.  Palacios  F^u  Matagorda  County,  Texas. 

Cohimtxa  Gas  Tiansmasion  Corporation,  Ellis  Field, 

Acada  PansH,  Louavna. 
El  Paso  Natutal  Gas  Company,  San  Juan  County, 

New  Mexico. 
El  Paao  Nature*  Qas  Company,  Pecoe  Federal  No.  1 

Wett.  Wotisamp  lormakon,  East  Carlsbad  Area. 

Eddy  County.  New  Mexico. 
Transcontinental  Gas  Ptpe  Line  Corporation.  Galves- 
ton Block  223  Area.  OMatere  Texas. 
Columbia  Qas  Tranamasion  Corporation.  Block  268. 

VerraiDon  Area,  Oftsnore  Louisiana. 
Southern  NWural  Qas  Company.   Kokomo-Dartxxi 

F«ldL  WaMhM  County.  MiMnippL 
United  Gas  Pipe  Line  Compwiy.  High  Island  Bkxk 

A- 570  FleW,  Offshore  Texas. 
Cans    Service    Gas   Company,    Sumner    County, 

Kansas. 


Plica  per  1.000  tl* 


(•)■- 


Pressure 
base 


14  85 

15.025 
14SS 

1465 
1473 


14.65 

X 


'This  notice  do«s  nut  pravide  for  consolidation 
for  heciring  of  the  several  matters  covered  herein. 
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Docket  No.  tod  data  lilad 


AppKcam 


Purchaser  and  localion 


Phoe  per  1,000  n« 


Q82-6-000  (G-eS53)  B.  Oct  8. 

1981. 
082-7-000  (G-t»396)  B,  Ocl  8. 

1B81. 
082-8-000  (06Z-46q  B,  Oct  8. 

1981 


082-9-000  (Oea-ISOT)  B.  Oct 
8.  1981. 


Conoco  Inc,  P.O.  Box  2197,  Housloa  Tew*  77001. 


..do.. 


Q  Paso  Natural  Gas  Company,  Jalmat  Field,  Lea 

County,  New  Mexico. 
Texas  Eastern  Transmission  CorporaUon.  Cheroltee 

Lake  Area.  Gregg  and  Rusk  Goonties.  Texas.      , 
Oinloo  Oil  Company  (formerly  Wunderticti  Devekip- 

ment  Company)  West  Lease.  Autwme  Field  (N/2 

HE/*  NE/4.  Sec.  29,  T26N,  R1E)  Kay  County. 

Oklahoma. 
Gas  Gathenng  Corporation,  Happytown  FieM,  9t 

Manin  Parish,  Louistana. 


(■•)■• 


Filing  Code:  .\— Initial  Service:  B— Abandonment  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage:  E— Total  Successioa  F— PwtW  Supowstort 

'On  August  28,  1972.  Mrtchell  Energy  A  Oevetopment  Corp.,  and  Gregory  J.  Gallagher  entered  into  an  agreement  wherein  Milichell  Energy  &  Devetopment  Corp.,  was  asavied 
Gallaghers  interest  in  the  Otto  Fnck  Gas  Unit  ^^  ^^ 

■Applicant  IS  filing  under  the  Gas  Sales  Agreement  dated  August  21.  19S8 

'Several  ol  the  wens  ceased  producing  due  to  depletior!  of  reserves  and  fiave  been  pkjgged  and  abandoned  wtw*  resulted  h  certain  lease  cancellaiiorv. 
'Applicant  IS  Mng  under  Gas  Purchase  Contract  dated  October  2.  1963,  as  amended  December  29,  1971,  but  effectave  December  31,  1969. 
■Applicant  is  Mmg  under  Gas  Sales  Contract  dated  July  2,  1974 
*Applk»nt  is  filing  under  Gas  Sales  and  Purchase  Contract  dated  August  26.  1961. 
'  Appkcanl  i«  filing  under  Gas  Purchase  Contract  dated  September  18,  1981. 

*  Sun  released  nghts  to  these  leases  because  an  ecorximically  recoverable  resenes  had  been  depleted. 

*  Applteant  agrees  to  accept  a  permanent  Certfx^te  o)  Public  Convenier>ce  and  Necessity  covering  the  subject  sale  conditior«ed  in  accordarKe  with  tfie  Nalurri  Gas  Policy  Ad  of  1978  «id 
lt)e  Commission's  Regt<alior»  under  said  Act 

■°Tha  presswe  in  ttis  iwells  commitled  to  the  contract  has  decKned  to  the  extent  that  the  cost  of  compressing  is  no  tooger  feasible. 

■■  The  oorilrMt  expired  Jarxiaiy  1.  1980.  and  the  only  producing  well  was  plugged  arxJ  atwndoned  on  December  15,  1969 

■'AH  of  Conoco's  leasehoM  interests  in  properties  commitled  to  the  subfect  Contract  and  Rate  Schedule  urare  assignad  to  E-  M.  Fsk  and  T.  F.  Pstton  effective  Jauvy  1 

"AH  of  Coneco's  leasehoM  interests  in  properties  committed  to  the  subfect  Contract  and  Rats  Schedule  urere  sold  and  assigned  to  Shell  Oi  Comwiy  effective  June  1 

■* The  well  ceased  to  produce  in  September  of  1968,  and  was  subsequently  plugged  and  abandoned. 


1968. 
1966. 


|FR  Doc.  81-30914  Filed  1D-Z3-S1:  8:45  am) 
BfLLfNO  CODE  8717-02-11 


[project  No.  3229-001] 

City  of  Nastiua,  New  Hampshire; 
Application  for  Amendment  of  License 

October  21. 1981. 

Take  notice  that  the  City  of  Nashua. 
New  Hampshire  (Licensee]  filed  on 
September  18, 1981.  an  application  for 
amendment  of  its  license  [pursuant  to 
the  Federal  Power  Act.  16  USC  791(a}- 
825(r)]  for  the  Jackson  Mills  Project  No. 
3229.  located  on  the  Nashua  River  in  the 
City  of  Nashua,  Hillsborough  County, 
New  Hampshire.  Correspondence  with 
the  Licensee  should  be  directed  to: 
Richard  L  Cane,  Director,  Community 
Development  Division,  City  Hall, 
Nashua.  New  Hampshire  03061. 

Licensee  proposes  to  amend  Article  23 
of  the  license  for  the  Jackson  Mills 
Project  issued  February  6, 1981.  Article 
23  requires  Licensee  to  begin  installation 
and  construction  of  hydroelectric 
generating  facilities  at  the  project  within 
1  year  from  the  date  of  issuance  of  the 
license.  Licensee  has  requested  that 
Article  23  be  amended  to  require  that 
construction  begin  by  October  1, 1983. 
Additional  time  has  been  requested 
because  of  the  ciurent  high  interest  rate 
charge  to  finance  construction,  and  an 
approval  of  a  required  safety  analysis 
and  design  drawing  for  the  project  dam 
by  FERC  prior  to  project  construction 
pursuant  to  Article  25  of  the  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Conunission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 


submitted  by  conforming  to  the 
procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conun^nts.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  3, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Sb-eet,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pliimb, 
Secretary. 

|FR  Doc.  81-30915  Filed  1IKZ3-81:  ac45  amj 
BILLING  CODE  •717-OMII 


[Project  No.  1967] 

Nekoosa  Papers,  Inc.  and  Fox  Valley 
Corp.;  Application  for  Transfer  of 
Minor  License 

October  2a  1981. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  8, 1981, 
under  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825{r).  by  Nekoosa  Papers,  Inc.. 
(Licensee)  and  Fox  Valley  Corporation 
(Transferee)  for  transfer  of  the  minor 
license  for  the  Whiting-Plover  Project 
No.  1967.  The  project  is  located  on  the 
Wisconsin  River  in  Portage  County, 
Wisconsin.  Correspondence  should  be 
directed  to:  Robert  R.  Johnson, 
Secretary,  Nekoosa  papers.  Inc..  100 
Wisconsin  River  Drive,  Port  Edwards, 
Wisconsin  54469,  and  Patrick  M.  Ryan, 


Quaries  &  Brady  780  N.  Water  Street, 
Milwaukee,  Wisconsin  53202. 

Project  No.  1967  is  part  of  a  paper  mill 
constructed  in  1892,  and  has  an  installed 
hydroelectric  generating  capacity  of  600 
kilowatts.  The  power  generated  by  the 
project  is  used  in  its  entirety  by  the 
Licensee  in  the  paper  mill  operation. 

Transferee  is  a  private  corporation, 
organized  under  the  laws  of  the  State  of 
Wisconsin. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Conmiission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  30. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-30823  Filed  10-2»-ei:  8:4S  ml 
BfLUNQ  CODE  (riT-OI-M 
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[Project  No.  5379-000] 

New  Hampshire  Water  Resources 
Board  and  Hydro  Dynamics  Corp.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  20. 1981. 

Take  notice  that  on  September  18, 
1981,  New  Hampshire  Water  Resources 
Board  and  Hydro  Dynamics  Corporation 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project,  Project  No.  5379,  would  be 
located  on  the  Piscataquog  River  near 
Goffstown  in  Hillsborough  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  New 
Hampshire  Water  Resources  Board,  37 
Pleasant  Street,  Concord,  New 
Hampshire  03301,  and  Hydro  Dynamics 
Corporation,  83  Bay  Street,  Manchester, 
New  Hampshire  03105. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  facilities  including:  (1)  Bobbin 
Shop  Dam,  a  230-foot  long  and  20-foot 
high  concrete  gravity  stnictiu-e  owned 
by  the  New  Hampshire  Water  Resources 
Board;  (2)  a  reservoir  with  a  surface 
area  of  24  acres  and  a  storage  capacity 
of  72  acre-feet  at  spillway  crest 
elevation  284.62  feet  m.8.1.;  (3)  an  intake 
structure  with  a  12-foot  wide  inlet  at 
invert  elevation  274  feet  m.s.l.,  leading  to 
(4)  an  intake  canal  10  feet  deep,  15  feet 
wide,  and  50  feet  long  (to  be 
rehabilitated),  (5)  a  powerhouse,  27  feet 
long  and  19  feet  wide;  (6)  a  tailrace,  75 
feet  long  (to  be  extended  to  a  100-foot 
length),  and  new  project  works  to 
include  (7)  a  bar  screen  at  the  intake 
structure;  (8)  two  turbine-generator 
units,  rated  at  175  kW  and  86  kW, 
respectively,  to  be  installed  in  the 
powerhouse;  (9)  a  transmission  hne 
about  700  feet  long;  and  (10)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average  about 
1.100,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 


out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identifieci  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
.  other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  27, 1981,  either  the  competing 
hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  Hcense  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFTl  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the    • 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  raoeived  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLK 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-30924  Filed  10-2»-n;  MS  am) 
BILLUMi  CODE  6717-03-M 


[Project  Na  5317-000] 

Public  Utility  District  No.  1  of  Lewis     • 
County;  Application  for  Preliminary 
Permit 

October  20, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County  (Applicant)  filed 
on  September  3, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825Ir)]  for  Project  No.  5317  to  be  known 
as  the  Section  10  Project  located  on 
Clear  Fork,  near  the  town  of  Packwood, 
in  Lewis  County,  Washington.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
applicant  should  be  directed  to:  Gary  H. 
KaUch,  PUD  No.  1  of  Lewis  County.  P.O. 
Box  330,  Chehalis,  Washington  98532. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  concrete  diversion  dam;  (2)  a  3-mile 
long  power  tunnel;  (3)  a  5-mile  long 
pipeline;  (4)  a  2,500-foot  long  steel 
penstock;  (5)  a  powerhouse  containing 
one  generating  unit  rated  at  32  MW;  and 
(6)  a  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  122  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  requests  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  whiob  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feaaiblity  studies,  and 
prepare  an  FERC  license  application. 
Apphcant  proposes  to  sink  test  borings, 
perform  instream  studies,  and  do 
topographical  and  seismic  surveys.  A 


l.OOO-foot  long  trail  may  be  cleared  for 
drilling  access  or  access  may  be 
accomplished  by  helicopter.  All  areas 
would  be  restored. 

The  cost  of  the  work  to  be  done  under 
the  permit  is  estimated  to  be  $1,000,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Section  10  Project  No. 
4429  filed  on  March  29, 1981.  by  Capital 
Development  Company  under  18  CFR 
4.33  (1980).  Pubhc  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intevene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmfiisaion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plijmb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-30925  RIed  10-23-«1: 8:45  am| 
BILLINO  CODE  6717-02-M 


[Project  No.  5322-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

October  20, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  4, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5322  to  be  known 
as  the  Foss  River  Project  located  on  the 
Foss  River,  near  the  town  of  Skykomish, 
in  King  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
V.  Myers.  Puget  Sound  Power  &  Light 
Company,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high  concrete  gravity  dam;  (2)  two 
10,600-foot  long  and  75-inch  diameter 
steel  pipes;  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  8.4 
MW;  and  (4)  a  1.5-mile  long 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  61  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  A  temporary  access  road  to 
the  dam  site  will  be  needed  for 
geotechnical  investigations.  Land 
disturbing  activities  include  test  borings 
and  brush  clearing.  All  disturbed  areas 
will  be  restored. 

The  cost  of  the  work  to  be  done  under 
the  permit  is  estimated  to  be  $500,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Tonga  Project  No. 
4218  filed  on  February  18, 1981,  by 
Northwest  Hydroelectric  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 


notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proceudre,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  12, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary, 

|FR  Doc.  81-30828  Filed  10-Z3-81;  ft45  am) 
BIUJNO  CODE  *717-«2-M 


Project  No.  4902-001 

Riverside  Power  Company;  Application 
for  Exemption  for  SnuiH  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

October  20, 1981. 

Take  notice  that  on  September  11, 
1981,  Riverside  Power  Company 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
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The  proposed  small  hydroelectric 
project.  Project  No.  4902  would  be 
located  on  the  Snake  River,  near  the 
town  of  Buhl,  in  Twin  Fall»  County, 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
Jones,  Riverside  Power  Company.  Inc.. 
1776  Addison  Street.  Twin  Falls,  Idaho 
83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an 
excavated  gravel  intake  structure;  (2) 
headgates  with  concrete  pillars;  (3)  a 
2.000-foot  long  vertical  open  flume;  (4) 
an  outdoor  powerhouse  containing  three 
generating  units,  each  rated  at  1.600  kW; 
and  (5)  a  one-mile  long  transmission 
line.  The  project  would  be  run-of-the- 
river  and  automatically  operated. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Idaho  Power  Company.  The 
average  annual  energy  generation  is 
estimated  to  be  34.6  million  kWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  Rle  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  27, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 


license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a-petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION.' 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
.  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\TR  Doc  81-30027  Filed  lO-23-«l:  •:43  lunl 
BILLING  CODE  t717-01-« 

(Project  No.  S378-O00I 

Synergies,  Inc^  Application  for 
Preliminary  Permit 

October  20. 1981. 

Take  notice  that  Synergies. 
Incorporated  (Applicant)  filed  on 
September  18. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  USC  791(a>- 


825(r)]  for  Project  No.  5378  to  be  known 
as  the  Dundee  Project  located  on  the 
Passaic  River  in  th  City  of  Clifton, 
Passaic  and  Bergen  Counties,  New 
Jersey.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  Vice  President, 
Synergies,  Inc.,  1444  Foxwood  Court, 
Annapolis,  Maryland  21401. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
14-foot  high,  450-foot  long,  rubble 
masonry  and  sandstone  spillway  dam; 
(2)  an  existing  reservoir  with  a  total 
storage  capacity  of  2,564  acre-feet;  (3)  a 
new  powerhouse  located  at  the 
southwest  abutment,  integral  with  the 
dam.  containing  turbine-generator  units 
with  a  total  rated  capacity  of  1800  kW; 
(4)  a  transmission  line  and;  (5) 
appurtenant  facilities.  Energy  produced 
at  the  project  would  be  sold  to  Public 
Service  Electric  Company.  The  project 
would  produce  up  to  6.000,000  kWh 
annually.  The  project  dam  and  water 
rights  are  owned  by  Hackensack  Water 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applicant 
must  submit  to  the  Commission,  on  or 
before  December  18. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Aprplicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-3M28  Filed  10-23-«l;  a45  «m| 
BILLING  COOS  •717-02-M 


[Project  No.  5351-0001 

Tehama  County  Flood  Control  A  Water 
Conservation  District;  Application  For 
Preliminary  Perntit 

October  20, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conservation 
Distirct  (Applicant)  filed  on  September 
11, 1981,  an  application  for  preliminary 
permit  [Pursuant  to  the  Federal  Power 
Act,  16  U,S.C.  §§  791(a)-825(r)]  for 
Project  No.  5351  to  be  known  as  the  Mill 
Creek  Project  located  on  Mill  Creek, 
near  the  town  of  Mineral,  in  Tehama 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lawrence  A. 
Coleman,  Tehama  County  Flood  Control 
&  Water  Conservation  District,  Route  1. 
Box  4,  Gerber,  California  96035. 
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Project  Description — The  proposed 
project  would  consist  of: 

A.  Site  1  consisting  of:  (1)  a  rubble- 
masonry  diversion  dam;  (2)  a  23,000-foot 
long  and  4-foot  deep  conduit;  (3)  a  2,000- 
foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  7  MW. 

B.  Site  2  consisting  of:  (1)  a  rubble- 
masonry  diversion  dam;  (2)  a  31,000-foot 
long  conduit;  (3)  a  2,200-foot  long 
penstock;  and  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
6.57  MW. 

C.  Site  3  consisting  of:  (1)  a  rubble- 
masonry  diversion  structure;  (2)  a 
75,000-foot  long  conduit;  (3)  a  4,000-foot 
long  penstock;  and  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
7.63  MW. 

D.  Site  4  consisting  of:  (1)  a  rubble- 
masonry  diversion  structure;  (2)  a 
47,000-foot  long  conduit;  (3)  a  1,400-foot 
long  penstock;  and  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
4.6  MW. 

A  transmission  line  will  connect  the 
four  sites  to  an  existing  transmission 
line.  TTie  total  average  annual  energy 
generation  is  estimated  to  be  15  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  $80,000  to  $140,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mill  Creek  and  Upper 
Mill  Creek  Projects,  Nos.  4551  and  4638 
filed  on  April  20, 1981,  and  May  8. 1981, 
respectively,  by  North  Valley  Land 
Corporation  under  18  CFR  4.33  (1980). 
Public  notices  of  the  filing  of  the  initial 
applications  have  already  been  given 
and  the  due  dates  for  filing  competing 
applications  or  notices  or  intent  have 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepetd 
for  filing. 

Agency  Comments—Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  fihngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydro-power  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-30920  Filed  10^23-«1;  •:45  am) 
BILLING  CODE  6717-03-M 


[Project  No.  5274-000] 

Town  of  Asttland,  N.H.,  and  the  New 
Hampshire  Water  Resources  Board; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  21, 1981. 

Take  notice  that  on  August  25, 1981, 
the  Town  of  Ashland,  New  Hampshire 
and  the  New  Hampshire  Water 
Resources  Board  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "TTie  proposed  small 
hydroelectric  project  (FERC  Project  No. 
5274)  would  be  located  on  Squam  River 
in  the  Town  of  Ashland.  Grafton 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Board  of 
Selectman.  Town  of  Ashland.  Ashland, 
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New  Hampshire  03217,  and  George  M. 
McGee,  St.,  Cliainnan,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street,  Concord,  New  Hampshire  03301 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  facihties  including:  (1)  a 
concrete  and  masonry  dam,  100  feet  long 
and  16  feet  high,  owned  by  the  New 
Hampshire  Water  Resources  Board;  [2) 
Squam  Lake,  a  reservior  with  a  surface 
area  of  about  7,173  acres  and  gross 
storage  capacity  of  53,000  acre-feet  at 
surface  elevation  565  feet  nLS.l.  (top  of 
dam);  (3)  an  intake  structure  and  trash 
rack;  (4)  a  short  steel  penstock  5.5  feet  in 
diameter;  and  new  project  works  to 
include:  (5)  a  powerhouse  with  an 
installed  capacity  of  80  KW;  (6)  a 
tailrace;  (7)  electrical  facilities;  and  (8) 
other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  305,800  kWh. 

Purpose  of  Project— Pto\ect  energy 
would  be  utilized  by  the  Town  of 
Ashland  in  its  municipal  electric  system. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Sendee,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  and  flsh  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  Issuance  of  tills  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  19, 1981  either  the  competing 
Ucense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  Mardi 
19, 1982.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980].  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petitions  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  %vith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tliis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


Room  208  RB,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kennsth  F.  Phunt>. 
Secretary. 

|FR  Doc.  n-30Sie  Tiled  10-Z3-«1:  B:4S  ami 

MLLwa  cooe  srir-^-M 


[Docket  No.  ER81-770-000 
West  Texas  Utilftles  Co.;  FRing 

October  2. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  (WTU)  on  September  21. 1981, 
tendered  for  filing  a  Power  Brokerage 
Service  Tariff.  The  tariff  provides  for  the 
sales  of  economy  energy  to  other 
members  of  the  Electric  Reliability 
Council  of  texas  (ERGOT)  under  an 
informal  power  brokerage  arrangement 
in  Texas. 

WTU  requests  an  effective  date  of 
September  18, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  the  members  of  ERCOT  participating 
in  the  power  brokerage  arrangement  and 
the  Public  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  In  accordance  with  Si  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intrvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  SI -30838  Filed  10-23-Sl:  S:4S  aa| 
BILLMO  COOC  (Tir-Ot-M 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF].  An  (*)  before  the     ■ 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  November  10. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  CXIS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-S:  New  reservoir  on  old  OCS  lease 
lOT-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 
107-RT:  Recompletlon  tight  fonnation 
Section  106:  Seasonally  affectecf 

108-SA:  Stripper  well 

lOft-ER:  Enhancement  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc.  B1-3(ia34  Filed  10-23-81:  8:45  am) 
8IUJNG  CODE  6717-Oa-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  10. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107^T:  Recompletion  ti^t  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-30933  Filed  lO-Z^-Bli  B:4S  din| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 625  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  the  18  CFR 
275.203  and  275.204,  file  a  protest  with 
the  Commission  on  or  before  November 
10, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OSC  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OSC  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  t>roduction  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOa-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary.  . 

(FR  Doc  81-30932  Filed  10-23-81;  8:4S  amf 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Elnergy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  November  10, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.  81-30931  Filed  10-23-81;  8:45  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordemce  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conmiission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register  on  or  before  November  10, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-^P:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  a^ected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc  81-30030  Hied  10-23-81:  8:45  am) 


BILLING  CODE  6717-02-M 


Office  of  Fossil  Energy 

National  Petroleum  Council, 
Subcommittee  on  Arctic  Oil  and  Gas 
Resources;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^63,  88  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Arctic  Oil  and  Gas 
Resources  of  the  National  Petroleum 
Council 

Date  and  time:  Tuesday,  November  10. 1981 — 
2:00  p.m. 

Place:  The  Conrad  Hilton  Hotel,  Williford 
Parior  B  Room,  720  South  Michigan 
Avenue,  Chicago,  Illinois 

Contact:  Georgia  Hildreth,  Chief,  Advisory 
Committee  Management  Branch, 
Department  of  Energy.  1000  Indepiendence 
Avenue  SW.,  Forrestal  Building,  Room 
4B222,  Washington,  D.C.  20585,  Telephone: 
202-252-5187 

Purpose  of  parent  committee:  To  provide 
advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries 

Tentative  agenda: 

•  Introductory  remarl(s  by  the  Chairman 
and  Cochairman 

•  Review  and  discussion  of  the  draft  report 
on  U.S.  Arctic  Oil  and  Gas 

•  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary 

•  Public  Comment  (10  minute  rule) 
Public  participation:  The  meeting  is  open  to 

the  publia  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Branch  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 


the  meeting  and  reasonable  provision  will 

be  made  to  include  the  presentation  on  the 

agenda 
Minutes:  Available  for  public  review  and 

copying  at  the  PubUc  Reading  Room,  Room 

1E190,  Forrestal  Building,  1000 

Independence  Avenue,  SW.,  Washington. 

D.C,  between  8:00  a.m.  and  4.-00  p-nu 

Monday  through  Friday,  except  Federal 

holidays. 

Issued  at  Washington,  D.C.  on  October  21, 
1981. 

K.  Dean  Helms, 
Advisory  Committee  Management  Officer. 

(PR  Doc  81-30837  Hied  10-23-81: 8:45  am] 
BILUNG  COOe  64S0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  2 
through  October  9, 1981 

During  the  week  of  October  2  through 
October  9, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  19, 1981. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o«  Oct.  2  through  Oct  9,  1961] 


Name  and  location  ol  applicant 


CaaeNa 


Type  o(  Submiaaion 


Oct.  5,  1981 . 


Do. 


Ob. 


Oct  S,  1961  .... 


Office  of  Enforcement/ Ben  Sosbee's  Chevron,  San  Fran- 
daco,  CaM. 


Office  of  Enforcement/Don  SKilling  Chevron  Service.  San 
Frandaco.  Cam. 


Offica  of  Enforcament/GeraW  Bushman  Chevroa  San 
Frandsco.  CaM 


HRR-OOOI. 


HHR-007.. 


HRR-OOOe.. 


Chuck  Hansen.  Mountain  View.  CaM  - 


HFA-0001. 


Request  tor  ModificatKxi/Recassion.  H  Granted:  The  Septambar  18,  T981 
Dadiion  and  Order  (Case  No.  BRO-09-0194)  inued  to  Ben  Soabaa'a 
Chevron  by  the  Office  of  Hearings  and  Appeals.  Regkm  IX  would  ba  modMad 
with  repect  to  the  inlarest  rata  lor  the  period  prior  to  ratmiwy  1,  1980. 

Raqueat  lor  Modification/Raoaaaioa  If  Granlad  The  Saplantoar  23.  1981 
Dadaion  and  Order  (Caaa  Na  BRO-09-0170)  iaaued  to  Don  SkiMng  Oiavron 
Sarvioa  by  the  Office  ol  Itaaringa  and  Appeals.  Region  IX  would  ba  modMad 
with  repect  to  the  interest  rata  for  the  parted  pnor  to  rebruaqr  1,  198a 

Request  for  Modificalion/Recesaion.  If  Granted:  The  SapWiTibei  4.  1981  DaCK 
tun  and  Order  (Case  No.  BRO-09-0ie9)  Isauad  to  Geadd  Bushman  Chevron 
by  the  Office  ol  Hearings  and  Appeals.  Region  tX  would  be  rmdMed  wrtti 
raped  to  the  interesi  rate  for  the  period  prior  to  rabruary  1,  1980. 

Appeal  of  an  information  Request  Denial.  If  Granted:  The  September  24,  1981 
Irtfoimation  Request  Denial  issued  by  Vie  Assistant  Manager  tor  Adminalra- 
tion  wouW  be  rescinded  and  Chuck  Hanaen  WouW  fecaiva  aocaaa  to  a  raporl 
entitted  Weapon  Development  During  June  1958"  (1X^1-5280). 
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List  of  Cases  Received  by  the  Office  of  Hearings  ano  Appeals— Continued 

[Weak  ol  Oct  2  Ihroogh  Oct.  9.  19611 


Dale 


Do.. 


Oct  7.  1961 . 
Oct.  8,  1961 . 

Oct.  5.  1961 .. 


Name  and  tocaUon  ol  ippCcant 


Oflioe  of  Enlorcenient/Alcatraz  Mofiil  Sefvice.  San  Fran- 
cisco. Calif. 


Mobil  Oil  Corporation/Office  o<  Special  Counsel.   New 
Yortc,  N.Y. 

Kem  County  Refinery,  Inc.,  BakerslieM,  Calif 


Case  No. 


Do. 


Do.. 


Do. 


Oct.  8.  1961 . 


Oct  9. 1981 . 


Office  of  Enlofcement/Hare's  Sacramento  Car  Wash.  San 
Francisco,  CaM. 


Office  of  Enforcement/Howard  Oe  Rouen  Shell,  San  Fran- 
cisco. Calif 


Oflice  of  Enforcement/ Jeny  Bullard  Chevron.. 


OfDca  of  Enforcement/Nelson's  Service  Center .. 


Office  of  Enforcement/Milinda  Oil  Company,  Washington, 
DC 


Atlantic  Richfield  Company/Oulf  ON  Corporation,  Washing- 
ton, DXX 


HRR-0006.. 

MRX-OOOI  _. 
HYR-<HX)9... 


HRR-OOOS.. 


Type  of  Sutmission 


HRR-OOOS... 


HRR-0004.. 


HRR-0002.. 


HEF-0001, 


HRO-0001.. 


Request  for  Modification/Recession  If  Granted:  The  August  17,  1981  Decision 
and  Order  (Case  No  BRO-09-0t«)  issued  to  Alcalraz  MoU  Service  by  the 
Office  of  Hearings  and  Appeals,  Regioo  IX  would  be  mo(*lied  with  repect  to 
tfie  interest  rate  for  the  period  prior  to  February  1,  1980. 

Supplemenlal  Order  If  Granted:  Discovery  would  be  granted  to  the  Oflice  of 
Special  Counsel  in  connection  with  the  Proposed  ReniedMl  Order  (Case  No. 
BRO-1148)  issued  to  MobJ  Oil  Corporatioa 

Request  lor  Modification.  If  Granted:  The  October  1,  1960  Decision  and  Order 
(Case  No.  OXE-3448)  issued  to  Kem  County  Refinery,  Inc  by  the  OtIIca  of 
>leadngs  and  Appeals  would  be  modified  with  respect  to  tfie  ftms  entitle- 
ments purchase  obligatioa 

Request  tor  Modification/Recessiorv  II  Granted:  The  Septemtier  4,  1981  Deci- 
sion and  Order  (Case  No.  BRO-09-0168>  issued  to  Harv's  Sacramento  Car 
Wash  by  the  Office  of  Heanngs  and  Appeala,  Regton  IX  would  be  modified 
with  repect  to  the  interest  rate  tor  the  period  prtar  to  Februwy  1,  1980. 

Request  for  Modification/Racasaioa  11  Granted:  The  September  25,  1981 
Decision  and  Order  (Case  No.  BRO-08-0159)  issued  to  Howard  De  Rouen 
Shell  by  the  Office  of  Hearings  and  Appeals  would  be  modified  with  respect 
to  the  interest  rate  lor  the  penod  prior  to  Fetiruary  1,  1960. 

Request  for  Modification /Rocessioa  If  Granted.  The  September  25,  1961 
Decision  and  Order  (Case  No.  BRO-0»-0ie3)  Issued  to  Jerry  Bullard  Chevron 
by  the  Office  ol  Hearings  and  Appeals,  Reffon  IX  would  be  modified  with 
rapaet  to  ffia  Merest  rale  for  the  period  pncy  to  February  1,  1980. 

RaqiMM  tar  ModMcalion/Recessioa  If  Granted:  The  Septeml)er  18  1961 
OaeWen  and  Onler  (Case  No.  800-09-0156)  issued  to  Nelsons  Service 
Center  t/f  the  Office  of  Heanngs  and  Appeals,  Region  IX  would  be  modified 
with  repect  to  the  interest  rate  tor  tfie  penod  pnor  to  Feboiary  1.   1980. 

Implementation  of  Special  Refund  Proceduree.  H  Granted:  The  Office  of 
Heanngs  and  Appeals  would  imp*ement  Special  Refur»d  Procedures  pursuant 
to  10  C.FR.,  Pari  205,  Subpan  V,  m  connection  w«h  the  October  30.  1979 
Consent  Order  issued  to  MKnda  0*  Corryiwiy. 

Motion  tor  Discovery.  It  Granted:  DIaoovery  wouM  be  granted  to  Attantic 
Richfield  Company  and  GuH  0«  Corporation  in  connection  with  the  Statement 
of  Objections  submitted  in  response  to  the  Proposed  Remedtal  Order  (Case 
Noa,  DRO-0193  and  DRO-0194)  issued  to  the  fnrn  by  the  Of«ce  ol  Special 
Counsel. 


Notices  of  Objection  Received 

(Weak  of  Od  a  1961  to  Oct  ai  1961] 


Date 


Oct  2,  1961 . 

Oct  8.  1961 . 

Do 

Do 

Do 

Oct  7,  1981 . 

Oct  9.  1981. 


Name  and  tocabon  of  applicant 


J,  M.  Reeves  Chevron,  Decatur,  Georgia. 
HUjO  Oil  Conipany,Topelta,  Kansas.: 


Illg»«i»e>  08  Compsny,  Topeka,  Kanaas 

Worttngman's  Friend  Oil,  Topoka,  Kansas 

Tommy  Oil  Co,  Topeka,  Kanaas .._ 

Befco  Pstrotaun  Corp.,  Houston,  Texas _ 

Lake  Chatlaa  Raamng  Company,  Washington,  DC, 


CaaaNo. 


BEE-ie43 
HEO-0001 
HEO-0002 
HEO-0003 
HEO-0004 
BXE-1610 
BEE-071S 


|FR  Doc  n-aoSM  Filed  10-23-81:  89t5  ami 
aaUNQ  COOC  8460-01-11 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  September  21 
Through  September  25, 1981 

During  the  week  of  September  21 
through  September  25, 1981,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  In  the  Appendix  to  tids  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  on  or  before  November  16, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 


will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Enei^,  Washington,  D.C. 
20461. 

George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  19. 1981. 

Double  UOil  Company,  San  Antonio,  Texas. 
BRO-1535,  crude  oil 
On  September  25, 1981.  Double  U  Oil 
Company.  2012  National  Bank  of  Commerce 
Building.  San  Antonio.  Texas  78206  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
June  1, 1981.  In  the  PRO  the  Southwest 
District  found  that  from  June  1, 1975  to  March 


31, 1980.  Double  U  overcharged  its  customers 
in  violation  of  10  CFR  Part  212,  Subpart  D. 
According  to  the  PRO  the  Double  U  violation 
resulted  in  $85,614.84  of  overcharges. 

Jack  E.  Cuenther,  San  Antonio,  Texas,  BRO- 

1533,  crude  oil 

On  September  25, 1981,  Jack  E.  Cuenther. 
600  NBC  Building,  San  Antonio,  Texas  78205 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  July  28, 1981.  In  the  PRO  the 
Southwest  District  found  that  from  June  1975 
to  March  1980,  Cuenther,  a  crude  oil 
producer,  overcharged  his  customers  in 
violation  of  10  CFR  Part  212,  Subpart  D. 
According  to  the  VRO  the  Cuenther  violation 
resulted  in  $210,904.85  of  overcharges. 

Glen  A.  Martin,  San  Antonio,  Texas,  BRO- 

1534,  crude  oil 

On  September  25. 1981,  Glen  A.  Martin, 
1520  NBC  Building,  San  Antonio,  Texas  78205 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
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District  Office  of  Enforcement  issued  to  the 
firm  on  July  2a  1981.  In  the  PRO  the 
Southwest  District  found  that  from  June  1975 
to  July  1980.  Martin,  a  crude  oil  producer, 
overcharged  his  customers  in  violation  of  10 
CFR  Part  212,  Subpart  D.  According  to  the 
PRO  the  Martin  violation  resulted  in 
$202,926.16  of  overcharges. 

Frank  Rowland  Auto  Service  Center,  Walnut 
Creek.  California,  BRO-1536,  motor 
gasoline  ^ 

On  September  24. 1981.  Frank  Rowland 
Auto  Service  Center  (Rowland).  2400 
Olympic  Boulevard,  Walnut  Creek.  California 
94595,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  June  30, 1981.  In  the  PRO 
the  Western  District  found  that  from 
December  15, 1979  to  June  10, 1980.  Rowland 
charged  prices  in  sales  of  motor  gasoline  in 
excess  of  those  allowed  by  10  CFR  Part  212, 
Subpart  F.  According  to  the  PRO  the 
Rowland  violation  resulted  in  $2,062.48  of 
overcharges. 

Texaco,  Inc.  White  Plains,  New  York.  BRO- 
1467,  motor  gasoline 
On  September  22, 1981,  Texaco,  Inc.,  2000 
Westchester  Ave.,  White  Plains,  New  York 
10650,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  August  6, 1981.  In  the 
PRO  the  Southwest  Enforcement  District 
found  that  from  February  1, 1974  to 
September  30, 1980,  Texaco  overcharged  its 
motor  gasoline  customers  in  violation  of 
applicable  DOE  regulations.  According  to  the 
PRO  the  Texaco  violation  resulted  in 
$260,147.68  of  overcharges. 

|FR  Doc  m>30«35  Filed  10-23-81:  6:45  aaj 
BILUMQ  COM  MSO-OI-M 


Office  of  the  Special  Counsel  for 
Compliance 

Action  on  Consent  Order  With 
Standard  OH  of  California 

agcncy:  Department  of  Energy  (DOE). 
action:  Adoption  of  Proposed  Consent 
Order  As  Final. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR  205, 
199}  that  it  has  adopted  the  Consent 
Order  with  Standard  Oil  of  California 
(Chevron),  executed  on  July  27, 1981  and 
published  for  comment  in  46  FR  41854  on 
August  18, 1981,  as  a  final  order  of  DOE 
The  Content  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  exceptions  set  forth  in  the  Consent 
Order,  for  the  period  January  1, 1973 
through  January  27, 1981.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Chevron  has  agreed  to 
refunds  totalling  $82.5  million. 

As  required  by  the  regulation  cited 
above,  OSC  received  comments  on  the 


Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  of  cited  above.  Thirty-five 
comments  were  received  by  September 
17, 1981,  the  thirtieth  day  following 
publication  of  the  notice  of  the  proposed 
Consent  Order.  Additional  comments 
were  received  after  that  deadline.  OSC 
has  considered  all  comments,  including 
those  that  were  filed  late,  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order 
became  effective  as  an  order  of  the  DOE 
on  October  2, 1981  by  actual  notice  to 
Chevron. 

FOR  FURTHER  INFORMATrON  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Coiuisel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  (202)  633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Chevron  Consent  Order 
Request,  Office  of  Special  Coimsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room  3109, 
Mail  Stop  4111,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  IE-190,  Washington. 
D.C 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  August  18, 1981,  OSC  published 
notice  in  the  Federal  Register,  46  FR 
41854,  announcing  the  execution  of  a 
Consent  Order  between  Chevron  and 
OSC.  In  compliance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  July  28, 1981. 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Chevron's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  January  1, 1973  through 
January  27, 1981  (the  audit  period).  With 
the  exception  of  the  matters  excluded 
from  the  settlement  in  the  Consent 
Order,  the  Consent  Order  resolves  all 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Chevron  and  to  remedy 


any  violations  that  may  have  occurred 
during  the  audit  period.  Chevron  has 
agreed  to  $82.5  million  in  remedies, 
consisting  of  delivery  to  the  Strategic 
Petroleum  Reserve  of  approximately  $33 
miUion  worth  of  crude  oil,  payments  of 
$25  million  to  states  in  which  Chevron 
product  was  sold,  a  $14  million  payment 
to  the  U.S.  Treasury  and  a  $10.5  million 
payment  to  resolve  an  enforcement 
action. 

3.  By  December  31. 1981,  Chevron  will 
deliver  to  the  Strategic  Petroleum 
Reserve  of  the  United  States  a  quantity 
(approximately  one  million  barrels)  of 
Alaska  North  Slope  crude  oil  having  a 
delivered  value  of  approximately  $33 
million. 

4.  Beginning  ten  days  after  the 
Consent  Order  has  been  made  effective. 
Chevron  will  distribute  $25  milUon  to  46 
states  and  terroritories  in  which 
Chevron  sold  motor  gasoline.  No.  2 
diesel  fuel,  No.  2  heating  oil,  and 
kerosene-based  jet  fuel  to  customers 
other  than  brokers  and  refiners  during 
calendar  year  1980,  based  on  the  volume 
of  the  four  products  sold  by  Chevron  in 
each  state  or  territory  to  the  total 
volume  of  the  four  products  sold  by 
Chevron  during  1980  in  all  states  and 
territories  participating  in  the  fund. 

As  a  precondition  to  receipt  of  such  a 
payment  each  state  must  certify  to 
Chevron  that  the  share  vnll  be  devoted 
to  one  or  more  of  the  following  remedial 
actions: 

1.  Highway  and  bridge  maintenance 
and  repair. 

2.  Ridesharing  (i.e.  vanpool  and 
carpool)  programs. 

3.  PubUc  transportation  pro)ects. 

4.  Residential  or  commercial  building 
energy  audits. 

5.  Grant  or  loan  programs  for 
weatherization  or  other  energy 
conservation  equipment  installation. 

6.  Energy  assistance  programs. 

7.  Airport  maintenance  or 
improvement. 

8.  Reduction  in  airport  user  fees. 

9.  Energy  conservation  or  energy 
research  offices  and  administratioiL 

The  OSC  will  provide  guidance  to 
Chevron  as  to  whether  any  other 
proposed  projects  constitute  appropriate 
remedial  actions  consistent  with  the 
legal  remedial  authority  available  under 
appUcable  law.  The  deadline  for  filing 
the  certification  was  extended  from 
October  1  to  October  9. 1981  to  allow 
full  participation. 

5.  Within  15  days  after  the  Consent 
Order  has  been  made  effective.  Chevron 
will  pay  approximately  $14  million  to 
the  II.S.  Treasury  in  complete 
satisfaction  of  pending  litigation  brought 
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by  the  United  States  to  recover 
supplemental  oil  import  fees. 

6.  Within  15  days  after  the  Consent 
Order  has  been  made  effective,  Chevron 
shall  pay  $10.5  million  to  Time  Oil 
Company  in  settlement  of  the  Proposed 
Remedial  Order  issued  by  OSC  on  June 
29, 1978  (Case  No.  RCVB00501). 

7.  In  order  to  allow  OSC  to  audit 
programs  instituted  pursuant  to 
regulations  adoted  late  in  the  period  of 
controls  and  to  allow  Chevron  to  obtain 
certain  rights  end  fulHIl  obligations 
under  various  programs,  the  parties 
agreed  to  exclude  from  coverage  of  the 
Consent  Order  Chevron's  compliance 
with  certain  DOE  regulations  regarding 
marginal  and  newly  discovered  crude  oil 
properties,  rights  and  obligations  under 
Tertiary  Incentive  Programs,  including 
the  Entitlements  Program  and 
Entitlement  notices,  and,  finally, 
Chevron's  participation  concerning 
receipt  of  hmds  under  10  CFR  Part  205, 
Subpart  V. 

8.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Chevron's  obligation  under  DOE  record 
keeping  regulations  and  DOE's 
agreement  to  maintain  the 
confidentiality,  required  by  law,  of 
proprietary  data  received  from  Chevron. 
The  Consent  Order  also  provides  that 
Chevron  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Chevron, 
or  a  finding  by  OSC,  of  a  violation  of 
any  federal  petroleum  price  and 
allocation  statutes  or  regulations. 

Comments  Received 

Of  the  more  than  fifty  comments 
received,  all  but  a  few  were  submitted 
by  states  eligible  to  participate  in  the 
refunds,  and  from  bulk  purchasers  from 
Chevron  in  the  transportation  industry. 
Twelve  states,  all  of  which  are 
designated  to  receive  payments  from 
Chevron  pursuant  to  the  Consent  Order 
described  above,  filed  timely  comments 
in  response  to  the  initial  Federal 
Register  notice  published  on  August  16, 
1981.  Most  of  those  states  indicated 
approval  of  the  settiement  process  in 
general,  and  in  particular,  the  remedy 
which  provides  for  payments  to  the 
states  for  use  in  specific  energy  related 
projects  to  benefit  the  citizens  of  those 
states  in  which  Chevron  product  was 
sold.  Several  states  expressed 
unquahfied  support  for  the  provisions  of 
the  Consent  Order.  Eight  states, 
however,  advocated  that  in  addition  to 
the  $25  million  payment  to  the  states, 
Chevron  should  also  divide  among  the 


states  the  $33  million,  the  value  of  the 
crude  oil  to  be  delivered  to  the  Strategic 
Peti-oleum  Reserve.  The  states  contend 
that  such  a  payment  to  the  states  closely 
approaches  one  of  the  goals  of  the 
enforcement  process,  restitution  to 
injured  parties,  which  these  comments 
suggest  were  the  citizens  of  the  states  in 
which  refined  product  was  sold  by 
Chevron. 

The  initial  Federal  Register  notice 
addressed  this  issue: 

Since  the  audit  was  unable  to  identify 
overcharges  to  specific  customers  in  sales  of 
refined  petroleuin  products  by  Chevron.  OSC 
and  Chevron  identified  states  and  territories 
in  which  such  refined  products  were 
purchased.  This  program  to  make  payments 
to  the  states  and  territories  was  developed  in 
an  attempt  to  confer  a  benefit  on  ultimate 
consumers  who  are  the  citizens  of  those 
states  and  territories.  Alleged  violations  by 
Chevron  of  crude  oil  price  rules  a^ected 
upstream  crude  costs  which  were  not 
traceable  to  Chevron's  sales  of  refined 
products.  As  a  result  of  the  entitlements 
program,  the  impact  of  crude  oil  price  control 
violations,  if  any,  was  generally  distributed 
to  products  marketed  by  all  refiners  in  the 
United  States.  Accordingly,  OSC  and 
Chevron  determined  that  an  appropriate 
remedy  would  be  the  delivery  of  crude  oil  to 
the  Strategic  Petroleum  Reserve  in  an  attempt 
to  benefit  generally  future  consumers  of 
petroleum  products. 

46  FR  41854,  August  18, 1981. 

The  conmients  imply  that  the  effects 
of  the  alleged  crude  oil  and  other 
upstream  violations  would  have  ben 
confined  to  Chevron's  marketing  areas, 
justifying  distiibution  of  the  $33  million 
to  the  states.  That  position  does  not  take 
into  account  the  fact  Uiat  all  parts  of  the 
country  are  affected  uniformly  because 
the  benefits  of  price-controlled  oil  were 
allocated  among  all  refiners  under  the 
entitlements  program. 

The  Department  has  determined  that 
an  appropriate  remedy  in  instances 
where  the  impact  of  upstream  cost 
issues  cannot  be  determined  is  payment 
to  the  United  States  Treasury.  In  this 
case,  however,  the  Department,  with 
Chevron's  cooperation,  determined  to 
use  the  SPR  delivery  as  an  alternative  to 
a  Treasury  payment.  The  Department  is 
committed  to  filling  the  SPR  as  quickly 
as  possible.  Thus,  the  Consent  Order 
provides  a  remedy  appropriately 
reflecting  the  national  scope  of  these 
allged  violations,  while  materially 
advancing  the  goal  of  filling  the  SPR  at 
the  same  time. 

One  state  was  critical  of  the  state 
refund  remedy  in  that  it  requires  a  state 
to  implement  an  energy-related  program. 
It  was  suggested  that  the  funds  be 
designated  as  "abandoned  or 
unclaimed"  property  for  disposition 
under  the  Uniform  Disposition  of 


Unclaimed  Property  Act,  which  allows 
80  percent  of  the  unclaimed  funds  to  be 
deposited  in  the  general  treasury  of  the 
state,  and  20  percent,  after  deducting 
administrative  costs,  to  be  used  to 
attempt  to  find  "owners."  However,  we 
are  unable  to  conclude  that  such  funds 
are  "abandoned  or  unclaimed."  ITie 
remedy  proposed  achieves  results, 
which  while  similar,  are  most 
compatible  with  the  concept  of 
restitution,  by  limiting  use  of  these  funds 
to  programs  which  will  benefit 
consumers  of  the  specified  products. 

Several  states  expressed  a  desire  for 
the  OSC  to  provide  more  detailed 
information  on  the  background  of  the 
settlement,  such  as  the  total  sum  of  all 
claims  against  Chevron  and  tiie  specific 
method  of  allocating  the  dollar  amounts 
among  remedies,  In  order  for  the 
commenters  to  conclude  whether  this  is 
a  prudent  settiement. 

The  DOE  regulations,  at  10  CFR 
205.199(a).  require  that  a  Consent  Order 
"set  forth  the  relevant  facts  which  form 
the  basis  for  the  Order."  The  Consent 
Order  itself  indicates  that,  with  the 
exception  of  the  matters  expUcitly 
excluded  from  the  settiement  in  the 
Consent  Order,  it  setties  and  finally 
resolves  "all  civil  and  administrative 
disputes,  claims  and  causes  of  action  by 
DOE  •  *  •  against  Chevron  *  *  * 
relating  to  Chevron's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  *  *  *."  Because 
the  Consent  Order  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  that  Chevron  has  violated  any 
federal  petroleum  price  or  allocation 
regulation,  it  wotdd  not  be  appropriate 
to  detail  an  quantify  in  the  Consent 
Order  the  preliminary  claims  and  issues 
that  arose  in  the  course  of  the  settlement 
negotiations  and  to  relate  those  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  Further,  to  reveal 
how  OSC  and  the  company  arrived  at 
the  dollar  figures  for  the  various 
components  of  the  settiements  would 
breach  the  confidentiahty  necessarily 
accorded  to  the  negotiation  process  and 
would  impinge  upon  OSC's 
prosecutorial  discretion.  Thus,  OSC 
believes  that  it  has  provided  the 
necessary  information  in  the  Consent 
Order  and  Federal  Register  notice  to 
enable  the  public  to  comment 
meaningfully  upon  this  settiement.  See 
U.S.  Oil  company.  Inc.  v.  DOE,  No.  81- 
C-196  (E.D.  Wise,  March  27, 1981). 

Comments  were  received  from 
customers  of  Chevron  in  various 
branches  of  the  transportation  industry, 
airlines,  railroads  and  trucking 
companies,  as  well  as  the 
Transportation  Group,  an  organization 
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representing  trade  associations  in  these 
areas.  These  comments,  while  generally 
supportive  of  OSC's  efforts  to  effect 
remedial  actions  through  negotiated 
settlements,  expressed  concern  that 
identiHable  Chevron  customers  did  not 
receive  a  portion  of  the  refunded  money 
and  generally  questioned  the  authority 
of  the  OSC  to  implement  remedies  other 
than  refunds  to  customers. 

The  Department's  aim  in  structuring 
remedies  is  to  achieve  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies  directed  at  such 
purchasKB.  However,  there  are  several 
reasons  why  the  audits  do  not  ordinarily 
result  in  the  identification  of  specific 
customers  who  may  have  been 
overcharged.  First,  audits  are 
necessarily  conducted  on  a  sample  basis 
and,  as  such,  may  not  focus  on  specific 
purchasers,  even  where  they  generally 
identify  aggregate  violations  regarding 
specific  products  to  classes  of 
purchasers.  Second,  as  discussed  below, 
these  audits  focus  predominantly  on 
"cost  violations"  which,  because  of  the 
nature  of  the  regulations,  would  require 
tracing  specific  product  sales  in  order  to 
determine  overcharge  impact,  a  difficult 
task.  Third,  since  these  violations 
occurred  over  a  seven  year  period, 
during  which  Chevron's  customers  were 
constantly  changing,  it  would  be 
extremely  difficult  to  identify  and  locate 
injured  customers.  Finally,  purchasers  of 
products  bom  a  major  refiner  may  have 
resold  those  products  to  others,  passing 
on  the  consequences  of  any  violation  to 
their  customers.  Nonetheless,  the 
Department  has  attempted  to  create 
remedies  that  provide  some  form  of 
restitution. 

In  this  case,  with  the  exception  of  the 
Time  Oil  payment,  it  appeared  that 
direct  restitution  to  specific  customers  of 
Chevron  was  not  feasible.  The  issues, 
many  of  which  were  the  subject  of 
enforcement  actions,  concern  both 
upstream  issues — the  cost  of  raw 
materials^-and  questions  of  refining  and 
marketing. 

DOE  derives  its  authority  to  construct 
remedies  from  several  statutes,  among 
them  the  Economic  Stabilization  Act  of 
1970  ("ESA"),  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA)  and  the  Department  of 
Energy  Organization  Act  (DOEA).  These 
statutes  conferred  broad  enforcement 
powers  on  the  President  and  successive 
energy  agencies  to  achieve  certain 
objectives.  Authority  to  structure 


remedies  consistent  with  the  statutory 
objectives  flows  from  the  broad 
enforcement  powers. 

The  authority  to  fashion  remedies  was 
recognized  in  the  regulatory  program.  10 
CFR  205.1991(a)  reads  in  part: 

*  *  *  A  Consent  Order  may  *  *  *  take 
such  other  action  as  the  DOE  detemnineB  is 
necessary  to  eliminate  or  to  compensate  for 
the  effects  of  a  violation  *  *  *. 

Courts,  in  recognizing  agency 
discretion  to  fashion  remedies,  have 
stated  that  the  agency's  authority  is  at 
its  pinnacle  when  it  seeks  to  construct 
remedies  in  order  to  achieve 
Congressional  objectives.  Niagara 
Mohawk  Power  Corp.  v.  F.P.C.,  379  F.  2d 
153  p.C.  Cir.  1967).  Case  law  firmly 
supports  this  position  and  provides  the 
necessary  basis  for  the  implementation 
of  the  remedies  mentioned  in  this 
Consent  Order.  As  previously  noted,  the 
guiding  principle  in  OSC's  negotiation  is 
restitution,  but  this  objective  is  limited 
by  the  practicalities  of  the  audit  process. 
In  this  case,  the  parties  agreed  to  the 
remedies  in  the  proposed  order  as  a 
solution  to  the  restitution  problem. 

A  comment  was  filed  by  Pubhc 
Systems,  a  group  of  municipal  power 
authorities  which  intervened  in  Case 
No.  DRO-0196,  Chevron's  appeal  of  a 
Proposed  Remedial  Order  concerning  its 
crude  oil  sales,  objecting  to  the 
proposed  Consent  Order  on  the 
following  grounds:  failure  to  provide 
sufficient  information  to  the  public 
concerning  the  settlement;  failure  to 
protect  Public  Systems'  interest;  and 
failure  to  provide  an  adequate  remedy. 

The  first  matter  has  been  addressed 
above.  The  Consent  Order  is  complete 
and  accurate  when  it  states  that  all 
disputes,  with  the  noted  exceptions, 
whether  the  subject  of  an  enforcement 
action  or  not,  have  been  resolved.  It 
should  be  noted  that  the  enforcement 
actions,  as  well  as  the  status  report 
concerning  the  audit  and  the  actions,  are 
available  in  the  Freedom  of  Information 
Reading  Room.  However,  some  issues 
were  raised  in  the  audit  and  negotiation 
process,  which,  like  the  negotiation 
itself,  are  confidentied  and/or 
proprietary  matters. 

Public  Systems'  allegation  that  its 
interests  have  not  been  protected  is 
inapposite.  DOE  represented  that  it 
would  protect  any  interest  claimed  by 
Public  Systems  in  fair  and  equitable 
pricing.  However,  the  crude  oil  PRO 
does  not  assert,  nor  has  OSC  othenvise 
found,  a  question  concerning  the  "fair 
and  equitable  pricing"  of  products  sold 
to  Public  Systems  by  Chevron.  We  have 
already  noted  that  OSC  could  not 
identify  the  effects  of  upstream 
allegations  nor  the  parties  injured  by 


such  matters.  Particulariy  with  regard  to 
the  crude  oil  questions  at  issue  in  the 
PRO,  we  have  determined  that  the 
effects  of  the  alleged  violations  would 
have  been  spread  over  the  entire  nation 
by  operation  of  the  entitlements 
program.  Thus,  any  excessive  crude  oil 
prices  charged  to  other  refiners,  or 
excessive  costs  claimed  by  Chevron  in 
transferring  such  crude  oil  to  its  own 
refineries  were  necessarily  borne  by  all 
participants  in  the  entitlement  program, 
and,  thus,  by  all  consumers  of  petroleum 
products  rather  than  only  by  Chevron's 
customers. 

Public  Systems  also  suggests  that  the 
Consent  Order  would  handicap  its 
interests  by  denying  the  use  of  OSCs 
expertise  and  permitting  chevron  to 
destroy  its  records.  In  relieving  Chevron 

of  its  duty  to  comply  with  the        

recordkeeping  requirements  of  10  CFR 
210.92,  OSC  has  simply  exercised  the 
authority  conferred  in  S  210.92(d)(2)(B) 
to  remove  a  requirement  the  need  for 
which  no  longer  exists.  As  pointed  out 
in  U.S.  Oil,  supra. 

The  recordkeeping  provisions  established 
by  DOE  were  never  intended  to  assist  private 
litigants.  They  were  designed  and  created  to 
assist  the  DOE  in  determining  whether 
the  *  *  '  major  oil  refiners  and  producers 
were  complying  with  the  price  regulations. 

Slip  op.  at  6.  Similarly,  Public  Systems 
complains  that  the  Consent  Order  would 
deny  consumers  the  Department's 
"official  expertise".  The  comment  offers 
no  explanation  or  authority  for  its 
asserted  "ri^t"  to  assistance  which  has 
been  "paid  for".  Furthermore,  that 
expertise  was  utilized  to  obtain  the 
settlement  reached  in  the  public  interest 
Finally,  the  Consent  Order  provides  that 
"DOE  will  not  voluntarily 
participate  *  *  *."  If  required  by  court 
order  to  present  information,  DOE 
would  comply. 

Finally,  Public  Systems  asserts  that 
the  Consent  Order  must  be  rejected  for 
failure  to  devise  an  adequate  remedy. 
For  the  reasons  outlined  above,  OSC 
has  found  that  the  delivery  of  a  certain 
value  of  crude  oil  to  the  SPR  provides  an 
appropriate  remedy  for  alleged  crude  oil 
violations  in  light  of  our  determination 
that,  generally,  the  ultimate  effects  of 
upstream  issues  cannot  be  determined, 
and,  that  the  effects  of  crude  oil 
violations  are  diffused  by  the 
entitlements  program. 

With  regard  to  the  entitlements  area, 
comment  was  received  from  Energy 
Cooperative,  Inc.,  stating  that  where  an 
allegation  has  an  entitlements  impact, 
an  injury  would  have  resulted  to  it  and 
an  entitlements  oriented  remedy  should 
be  utilized.  We  believe  it  is 
administratively  unfeasible  to  assess 
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and  restructure  the  entitlements  impact 
based  on  individual  cases.  Furthermore, 
based  on  its  audit,  DOE  believes  that 
such  injury,  if  any,  is  likely  to  have  been 
passed  through  to  ECI's  customers  and 
that  a  refund  to  the  Treasury,  or  as  here, 
an  SPR  delivery,  provides  a  more 
reahstic  restitutionary  remedy. 

Having  considered  all  comments 
submitted  DOE  has  determined  that  the 
proposed  Consent  Order  with  Chevron 
should  be  made  Hnal  without 
modiHcation.  This  was  accomplished  by 
providing  actual  notice  to  Chevron  of 
this  decision  on  October  2, 1981. 

Issued  in  Washington,  D.C.  October  16, 
1981. 

Bethel  Laray, 

Acting  Special  Counsel 

(FR  Doc.  81-30638  Filed  10-23-81;  8:«  am] 
BILUNQ  CODE  M8<H>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[LCE-FRL-1W4-51 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11256),  has  designated 
another  equivalent  method  for  the 
measureme^  of  ambient  concentrations 
of  ozone.  The  new  equivalent  method  is 
an  automated  method  (analyzer]  which 
utilizes  a  measurement  principle  based 
on  the  absorption  of  ultraviolet  radiation 
by  ozone  at  a  wavelength  of  254  nm.  The 
method  is: 

EQOA-0881-053,  "Monitor  Labs 
Model  8810  Photometric  Ozone 
Analyzer,"  operated  on  a  range  of  either 
0-0.5  or  0-1.0  ppm,  with  selectable 
electronic  time  constant  settings  from  20 
through  150  seconds,  and  with  or 
without  any  of  the  following  options: 

05  Pressure  Compensation 

06  Averaging  Option 

07  Zero/Span  Valves 

08  Internal  Zero/Span  (Valve  and 
Ozone  Source] 

09  Status 

10  Particulate  Filter 

15  through  20  DAS/REC  Output 

This  method  is  available  from  Monitor 
Labs,  Incorporated,  10180  Scripps  Ranch 
Boulevard,  San  Diego,  California  92131. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  48,  June  4. 1981.  page 
29987. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 


After  reviewing  the  residts  of  these  tests 
and  other  Information  submitted  by  the 
applicant.  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
,  Surveillance  (44  FR  27571,  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  Instruction  manual  provided  with  the 
method  and  subject  to  any  Umitations 
(e.g.,  operating  range)  specified  in  Oie 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modii3cations  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
§  2.8  of  Appendix  C  to  Part  58  (44  FR 
27565). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 


reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified]  as  reference  or  equivalent 
method  (although  he  may  clioose  to  sell 
if  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  imder  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MI>-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10. 1979) 
or  other  applications  where  use  of  a 
reference  or  equivalent  method  is 
required. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
Andrew  P.  Jovanovich, 

Assistant  Administrator  for  Research  and 
Development 

October  13. 1981. 

(FR  Doc.  81-30889  Filed  ia-2»-ei:  8:41  •m] 
MUJNQ  COOE  •S60-41-M 
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[OPTS-61335;  TSH-FRL-1965-a 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requries 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PNfN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  aimounces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  81- 
522.  81-523.  81-524,  81-525.  &  81-526— 
December  13. 1981. 

ADDRESS:  Written  comments.Jdentified 
by  the  document  control  number 
"(OPTS-513351"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW..  Washington.  DC 
20460.  (202-755-5687). 
FOR  FURTMER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  sirnimaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-522 

Close  of  Review  Period.  January  12. 
1982. 

Manufacturer's  Identity.  The  Dow 
Chemical  Company,  2020  Dow  Center. 
Midland  MI  4864a 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
pyridine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — White  crystalline  solid 
Melting  point— 52-54°C 
Stability—Decomposes  @  280°C 
Solubihty: 


Water  @  2S°C— 300mg/l  (±50%) 
Alcohol — Soluble 
Acetone — Soluble 
Toluene — Soluble 
Vapor  pressure  @  200°C— 157.9  mm/Hg 
@  25°C— <  .01  mm/Hg 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 500-1,000 

mg/kg 
Skin  irritation  (rabbit) — ^Moderate 

redness,  slight  edema,  slight 

exfolication,  and  superficial  or 

moderate  bum 
Eye  irritation  (rabbit) — Painful  with 

slight  irritation 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  8-12 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  2  hrs/day,  up 
to  150  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  is  unlikely.  Disposal  is  by 
incineration. 

PMN  81-523 

Close  of  Review  Period.  January  12. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 

Standard  Industrial  Classification 
Code  —285;  e 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polymer  of  substituted  carbomonocycle, 
carbomonocyclic  acid,  alkanedioic  acid 
and  a  substituted  alkanedioL 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Uograms  per  year 

Minimum 

Maximum 

Isl  year.. 



3.000 
6.000 
10.000 

e.ooo 

2d  year... 

18,000 

3d  year... 

•- 

30.000 

Physical/Chemical  properties 

Flash  point— 146°F 

Viscosity — J 

Density— 8.72  lb/gal 

Acid  value— 0.8  mg  KOH/gm 

Color— 1 

%  solids— 61.8 

Hydroxyl  value — 63  mg  KOH/gm 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  111  workers  may 


experience  dermal  and  occiilar  exposure 
up  to  6  hrs/day,  up  to  120  days/yr 
during  extraction,  analysis,  cleaning, 
and  filling  of  containers. 

Environmental  release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
and  10-1,000  kg/yr  will  be  released  to 
land.  Disposal  is  to  an  approved  landfill 
and  by  incineration. 

PMN  81-524 

Close  of  Review  Period.  January  12, 
1982 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atiantic 

Standard  Industrial  Classification 
Code— 285;  e 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
carbomonocycHc  diacids,  alkanedioic 
acid,  alkane  triol,  and  substituted 
alkane  diols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 


Production  Estimates 

kilograms  per  year 
MMmun     Maxknun 

IstyMr 

2d  ve«r...._ 

0       22S.0O0 

3dyov 

.-„  ._                0       79^aaa 

Physical/Chemical  Properties 

Flash  point— 88T 

Viscosity  (acceptable  range) — ^R-T 

Acid  value — 5.3 

Color— 4 

%  solids— 60.0 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  162  workers  may 
experience  dermal  and  occular  exposure 
up  to  8  hrs/day,  up  to  210  days/yr 
during  extraction,  analysis,  cleaning, 
and  filling  of  containers. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
and  10-10.000  kg/yr  will  be  released  to 
land.  Disposal  is  to  an  approved  landfill 
and  by  incineration. 

PMN  81-525 

Close  of  Review  Period.  January  12. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
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Specific  Chemial  Indentity.  Claimed 
conBdential  business  information. 
Generic  name  provided: 
Polyisobutenylsuccinic  acid,  metal  salt 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-528 

Close  of  Review  Period.  January  12, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — $500,000,000 
Manufacturing  site — East  North 
Central 

Standard  Industrial  Classification 
Code— 2821 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Hydrogenated 
dimer  fatty  acid  polyamide  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  25°C/25''C— 0.98 
Melting  point— llO'C 
Viscosity  @  160°C  centipoises — 4.000 
.  Acid  number — 2.5 
Color  Gardner,  50%  solids  in  n- 

propanol — 2-3 
Amine  number — 5 

Toxicity  Data.  No  data  were, 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  inhalation  exposure  1  hr/ 
day,  14  days/yr  during  filter  changing 
and  removing  of  molten  resin.  Exposure 
level  averaging  0-1  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  tfian  10  kg/ 
yr  will  be  released  to  the  air  and  water 
up  to  30  hrs/day,  up  to  28  days/yr  and 
10-100  kg/yr  will  be  released  to  land. 
Disposal  is  to  an  effluent  treatment 
system. 


Dated:  October  16, 1981. 
Edward  J.  Cull, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  Sl-aoen  FUed  10-23-«l^  8:45  iml 
DILLINa  CODE  (S40-S1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  81-731, 81-732;  Rl«  Nos. 
BPCT-810327KF.  BPCT-810720KF] 

Beacon  Broadcasting  Inc.,  and 
Columbus  Family  Television,  Inc., 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  13, 1981. 

Released:  October  19, 1981. 

In  re  applications  of  Beacon 
Broadcasting  Inc.,  Columbus,  Georgia. 
BC  Docket  No.  81-731,  File  No.  BPCT- 
810327KF;  Columbus  Family  Television. 
Inc.,  Columbus,  Georgia,  BC  Docket  No. 
81-732,  File  No.  BPCT-«10720KF;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  54.  Columbus. 
Georiga. 

Columbus  Family  Television,  Inc. 

2.  The  applicant  estimates  that  its 
costs  to  construct  and  operate  for  three 
months  will  be  $472,698.  Land  is  to  be 
leased,  but  no  costs  are  provided  for 
payments  for  five  months  under  the 
lease  agreement  and  no  copy  of  the 
lease  agreement  has  been  filed.  The 
applicant  has  $532,500  available  to  meet 
its  estimated  costs.  It  therefore  has  a 
cushion  of  $59,802  with  which  to  meet 
the  land  lease  costs.  Since  it  is  unlikely 
that  these  costs  will  exceed 
approximately  $12,000  per  month,  no 
financial  issue  will  be  specified. 

Conclusion  and  Order 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceedkig  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 


place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
9  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  Section 
311(a)(2]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  73.3594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advis^  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  O.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FK  Doc  81-30628  Piled  10-2S-n:  8:45  ani| 
BILUNQ  CODE  ITia-OMI 


(BC  Docket  Na  81-723, 81-724;  File  Nos. 
BPH-790802AC.  BPH-800725AD] 

KBBS,  Inc.  and  Buffalo 
Communications  Corp.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  October  13, 1981. 
Released:  October  14, 1981. 

In  re  applications  of  KBBS,  Inc., 
Buffalo,  Wyoming,  Req:  92.7  MHz, 
Channel  224A.  0.48  kW  (H&V)  740  feet, 
BC  Docket  No.  81-723,  File  No.  BPH- 
790802AC:  Buffalo  CommunicaUons 
Corp.,  Buffalo,  Wyoming,  Req:  92.7  MHz, 
Channel  224A,  3.0  kW  (H&V)  25  feet,  BC 
Docket  No.  81-724,  File  No.  BPH- 
800725AD,  for  construction  permit  for  a 
New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  apphcations  filed  by 
KBBS.  Inc.  (KBBS).  and  Buffalo 
Communications  Corp.  (Buffalo). 

2.  KBBS.  Buffalo  proposes 
independent  programming  while  KBBS 
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proposes  to  duplicate  some  of  the 
prograinining  of  its  commonly  owned 
station,  KBBS  (AM).  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard 
comparative  issue.  AVhen  duplicated 
programming  is  proposed,  the  showing 
permitted  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 
would  offset  its  inefficiency.  Jones  T. 
Sudbury,  8  FCC  2d  360. 10  RR  2d  114 
(1967). 

3.  Since  no  determination  has  been 
reached  diat  the  antenna  proposed  by 
KBBS  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  it  required. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  speciHed  below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  KBBS 
whether  there  is  a  reasonable  possibility 
that  the  tower  heights  and  locations 
proposed  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

7.  It  is  further  ordered,  that  in  the 
event  the  application  of  KBBS  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly-owned  AM 
and  FM  stations  in  the  same  market, 
KBBS  will  divest  itself  of  either  its  AM 
station  or  FM  station  in  accordance  with 


the  requirements  estabUshed  in  such 
rulemaking  proceeding. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  furUier  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Bxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commission's 
rules,  give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

IFF  Ooc.  81-30630  Filed  10-2»-n:  8.-45  am| 
BHXINQ  CODE  •7ia-ei-M 


IBC  Docket  Not.  81-727, 81-728;  File  Nos. 
BPCT-801211KF,  BPCT-810320KQ] 

West  Michigan  Family 
Communicationa,  inc^  and  Channel  64, 
Inc.;  Hearing  Dasignation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  13, 198r. 
Released:  October  19, 1981. 

In  re  application  of  West  Michigan 
Family  Communications,  Inc., 
Kalamazoo,  Michigan.  BC  Docket  Na 
81-727,  File  No.  BPCT-801211KF; 
Channel  64,  Incorporated,  Kalamazoo. 
Michigan,  BC  Docket  No.  81-728,  File 
No.  BPCT-810320KG,  for  construction 
permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  actiiig  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  64,  Kalamazoo, 
Michigan. 

2.  West  Michigan  Family 
Communications,  Inc.'s  proposed  tower 
is  to  be  located  near  the  directional 
array  of  Station  WKZO(AM).  Therefore, 
in  the  event  of  a  grant  of  its  appUcation, 
the  construction  permit  will  be 
conditioned  to  require  West  Michigan 


Family  Communications,  Ina  to 
demonstrate  that  its  proposed  tower  will 
not  alter  the  radiation  pattern  of  Station 
WKZO(AM). 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that,  in  the 
even  of  a  grant  of  West  Michigan  Family 
Communications,  Inc's  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Prior  to  the  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WKZO  so  that  the  AM  station  may 
determine  operating  power  by  the  indirect 
method  and,  if  necessary,  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  as 
variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances  thereon,  a 
partial  proof  of  performance,  as  deHned  by 
§  73.154(a]  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  array  of 
the  AM  station  has  not  been  adversely 
affected.  The  results  shall  be  submitted  to  the 
Commission  and  the  AM  station.  Thereafter 
the  TV  station  may  commence  Limited 
Program  Tests. 

6.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
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$  311(a](2]  of  the  Communications  Act 
of  1934,  as  amended,  and  S  73.3594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  n-3082S  Filed  10-^3-81:  >:45  amf 
BILUNO  CODE  t7ia-01-« 


(Report  No.  1313] 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

October  15, 1981. 

The  following  listings  of  petitions  for 
reconsideration  Bled  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e].  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  by  November  10, 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  S  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Helena,  Montana]  (BC  Docket  No.  80-523, 
RM's  3543  &  3780) 

Filed  by:  Richard  Hildreth,  Attorney 
for  Capital  Investments  on  9-28-81. 

Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 

|FR  Doc  n-30SZ7  FU«d  lO-ZS-Sl;  8:45  unj 
BILUNO  COOC  (TIl-OI-M 


FEDERAL  MARITIME  COMMISSION 

Application  for  Exemption  From 
Foreign  Trade  Tariff  Rling 
Requirements:  Remolcadores  Y 
Chalanes,  SJL  (USAMEX  Hydro-Train) 

Notice  is  hereby  given  that  an 
application  has  been  filed  by 
Remolcadores  Y  Chalanes,  S.A. 
(USAMEX  Hydro-Train)  pursuant  to 
section  35  of  the  Shipping  Act,  1916  for 
exemption  from  the  foreign  tariff  filing 
requirements  of  the  Act  and  of 
Commission  General  Order  13  with 
respect  to  carriage  of  miscellaneous 
cargoes  in  rail  cars  between  U.S.  Gulf  of 
Mexico  ports  and  ports  in  Mexico. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  1023,  or  may  inspect  the 
application  at  the  Field  Offices  located 


at  New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Ulinois  and  Ha  to  Rey,  Puerto 
Rico.  Interested  persons  may  submit 
comments  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
by  November  23, 1981.  An  original  and 
fifteen  copies  of  such  comments  shall  be 
submitted  and  a  copy  thereof  served  on 
applicant. 
Frands  C.  Humey, 
Secretary. 

(FR  Doc  «1-30BZ5  Filed  10-23-61: 8:i5  am] 
BILUNa  CODE  STSO-OI-M 


GOLD  COMMISSION 

Notice  of  Hearings  and  Solicitation  of 
Written  Views 

The  Gold  Commission,  established 
pursuant  to  P.L  96-389  to  study  U.S. 
policy  with  respect  to  the  role  of  gold  in 
the  domestic  and  international  monetary 
systems,  will  hold  hearings  on 
TTiursday,  November  12,  and  Friday, 
November  13, 1981.  The  list  of  witnesses 
that  will  testify  before  the  Commission 
will  be  announced  in  the  next  few  days. 
The  hearing  will  be  open  to  the  public 
and  will  begin  at  10:00  a.m.  on 
November  12  and  9:30  a.m.  on  November 
13  in  the  Cash  Room  of  the  Main 
Treasury  Department  Building,  in 
Washington,  D.C.  The  public  is  advised 
to  use  the  Pennsylvania  Avenue 
entrance  to  the  Treasury  Department. 

The  public  is  invited  to  submit  written 
statements  on  the  matters  being 
considered  by  the  Commission. 
Submissions  shbuld  be  addressed  to: 
Gold  Commission,  c/o  Mr.  Ralph  V. 
Korp,  Director,  Office  of  International 
Monetary  Affairs,  Room  5050,  Treasury 
Department,  15th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20220 

Twenty  copies  of  each  submission 
should  be  provided  for  circulation  to 
Commission  members.  Such 
submissions  may  be  included  in  the 
Commission's  report  or  other 
publications  relating  to  the 
Commission's  work.  Written 
submissions  should  be  received  at  the 
Treasury  not  later  than  November  30, 
1981. 

Dated:  October  21, 1981. 

Ralph  V.  Korp, 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department 

|FR  Doc  81-90039  Filed  10-23-81:  8:45  wnl 
BILUNO  CODE  4*tO-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
November  23, 1981.  9:00  a.m.  to  5:00  p.m., 
at  the  Bethesda  Marriott  5151  Pooka  Hill 
Road.  Bethesda.  Maryland.  Notice  of  the 
meeting  room  will  be  posted  in  the  hotel 
lobby. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  4:00  p.m.  to  continue 
the  review  of  the  status  and 
implementation  of  the  national  diabetes 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
November  23  from  approximately  4KX) 
p.m.  to  5:00  p.m.  for  the  consideration  of 
personnel  qualifications  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Acting  Executive  Director, 
National  Diabetes  Advisory  Board,  P.O. 
Box  30174,  Bethesda,  Maryland  20205, 
(301)  496-6045,  will  provide  an  agenda 
and  roster  of  members.  Summaries  of 
the  meeting  may  be  obtained  by 
contacting  Carole  A.  Peters,  Committee 
Management  Office,  NIADDK,  National 
Institutes  of  Health,  Room  9A46, 
Building  31,  Bethesda,  Maryland  20205 
(301)  496-5765. 

Dated:  October  16, 1981. 

Thomas  E.  Malons. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-30854  Filed  10-23-81:  8:45  amj 
BILUNO  CODE  4110-M-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

i'ursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  December  4-5, 1981,  Chevy 
Chase  Holiday  Inn,  Chevy  Chase,' 
Maryland  20015. 

This  meeting  will  be  open  to  the 
public  on  December  4, 1981  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
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administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6),  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L  92-483,  the 
meeting  will  be  closed  to  the  public  on 
December  4,  firom  approximately  9:30 
AM  until  adjournment  December  5,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Peter 
Spooner,  Executive  Secretary,  NHLBI, 
Westwood  Building.  Room  648, 
Bethesda,  Maryland  20205,  phone  (301) 
496-7265,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No8. 13.837,  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  fai 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  October  16. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  tl-30esz  Filed  10-23-Sl.  8;ls  ami 
BIU.ING  COK  4110-OS-M 


National  Instltuta  of  Dental  Research; 
Meeting  of  ttie  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  on 
November  16-18, 1981,  In  Conference 
Room  117,  Building  30,  National 
Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  pjn.  on 
November  16,  and  from  9:00  a.m.  to  3:00 
p.m.  on  November  17,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L  92-463.  the 


meeting  will  be  closed  to  the  public  from 
3:00  p.m.  to  5:00  p jn.  on  November  17, 
and  from  9:00  a.m.  to  adjournment  on 
November  18  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institute  of  Dental  Research,  NIH. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Marie  U.  Nylen.  Director  of 
Intramural  Research,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health.  Building  30.  Room  132, 
Bethesda,  MD  20205,  (telephone  301  496- 
1483)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  October  16, 1981. 
Thomas  E  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  n-30853  Filed  10-Z3-n:  8:45  am) 
BILUNO  CODE  4110-Ot-M 


Sponsor.  National  Institute  of  Allergy 
and  Infectious  Disease  and  Co- 
sponsor.  National  Institute  of  Ctilld 
Healtti  and  Human  Development; 
Conference 

Notice  ia  hereby  given  of  the 
Consensus  Development  Conference  on 
Diets  and  Childhood  Hyperactivity, 
sponsored  by  the  above  named 
Institutes,  and  assisted  by  the  NIH 
Office  for  Medical  Applications  of 
Research,  January  13-15, 1962,  in  Masur 
Auditorium.  NIH  Clinical  Center 
(Building  10),  Bethesda,  Maryland. 

Conference  Sessions  will  be  open  to 
the  public  on  January  13,  from  9:00  ajn. 
to  5:00  p.m.;  on  January  14.  from  9:00 
a.m.  to  5:00  p.m.;  and  on  January  15, 
from  9:00  ajn.  to  noon. 

This  Consensus  Development 
Conference  will  bring  together  research 
scientists,  practicing  physicians, 
consumers,  and  experts  in  fields 
relevant  to  a  thorough  discussion  of  the 
effects  of  defined  diet  on  hyperactivity 
in  children. 

After  two  days  of  presentations  and 
discussions,  a  consensus  statement  will 
be  developed  then  read  publicly  on  the 
morning  of  January  15.  The  statement 
will  encompass  evaluation  of  the 
scientific  issues. 

Dorothy  D.  Sogn,  M.D.,  Special 
Assistant  to  the  Director.  Immunology. 


Allergic  and  Immunologic  Diseases 
Program,  NIAID,  Building  31.  Room 
7A50,  Bethesda,  Maryland.  20205,  (301) 
496-1886,  will  provide  additional 
information. 

Dated:  October  16, 1981. 
Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  SI-MISS  Hied  10-Z3-«1<  ft4S  am| 
BILUNO  CODE  411IMM-M 

Office  of  ttte  Secretaiy 

Federal  Council  on  the  Aging;  meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendents  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29,  42  U.S.C  3015]  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-453,  U.S.C.  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting 
November  5-6, 1981  from  9-.30  a.m.  to  5 
p.m.  and  from  9  a.m.  to  12:30  p.m. 
respectively  in  room  5169,  HHS-North 
Building,  330  Independence  Avenue, 
SW.,  Washington,  D.C  20201. 

The  agenda  will  consist  of  discussions 
on  targeting  of  services  for  those  in 
greatest  need,  the  forthcoming  White 
House  Conference  on  Aging,  aging 
services  and  the  private  sector  and  the 
Council's  1981  Aimual  Report.  Status 
reports  will  also  be  given  in  the  areas  of 
long  term  care,  reauthorization  of  the 
Older  Americans  Act  and  public  policy 
concerns  of  the  minority  elderly. 

In  addition,  there  will  be  the  following 
guests:  Dr.  Leimie-Marie  ToUiver, 
Commissioner,  Administration  on  Aging; 
Mr.  John  McDonald,  World  Assembly  on 
Aging  and  representatives  from  several 
National  Minority  Elderly 
Organizations.  Other  issues  pertinent  to 
the  needs  and  concerns  of  the  aged  wnll 
also  be  discussed. 

For  further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington.  D.C 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  October  19. 1981. 
Charles  J.  Fahey, 
Chainnan,  Federal  Council  on  the  Aging. 

|FR  Doc  S1-3a«*S  Filed  10-23-m:  MS  ara| 
BILUNO  COW  4110.4MI 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Coal  Lease  Application  ES  24616] 

Land  in  Dickenson  County,  Virginia; 
Public  Hearing  and  Availability  of 
Environmental  Assessment 

The  Department  of  the  Interior. 
Bureau  of  Land  Managemaent,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  November  5, 1981,  at  2:00  p.m.,  in  the 
Conference  Room  at  the  above  address. 
Application  has  been  made  to  the 
United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  Is  to  obtain 
public  comments  on  the  Environmental 
Assessment  prepared  and  on  the 
following  items:  (1)  the  method  of 
mining  to  be  employed  to  obtain 
maximum  economic  recovery  of  the 
coal;  (2)  the  impact  that  mining  the  coal 
in  the  proposed  leasehold  may  have  on 
the  area,  including  but  not  limited  to 
impacts  on  the  environment;  and  (3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the  public 
hearing  should  be  received  at  the 
Eastern  States  Office.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  prior 
to  the  close  of  business  4:00  p.m..  on 
November  4, 1981.  People  who  indicate 
they  wish  to  testify  when  they  check  in 
at  the  hearing  room  may  have  an 
opportunity  to  testify  if  time  is  available 
after  the  listed  withnesses  have  been 
heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  flied  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  States  Office  at 
the  above  address,  prior  to  close  of 
business  on  November  5, 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 


fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quahfy  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  Interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  Eastern  States  Director,  Bureau 
of  Land  Management,  350  South  Pickett 
Street.  Alexandria,  VA  22304,  and  to  the 
Regional  Conservation  Manager,  U.S. 
Geological  Survey,  Eastern  Region.  1725 
K  Street.  N.W.,  Suite  204,  Washington. 
D.C.  20106.  to  arrive  no  later  than 
November  4. 1981. 

Application  ES  24616 

The  coal  resource  to  be  off^ered  is  to 
be  mined  underground  firom  the 
Splashdam  seam  in  the  following  lands 
located  in  Jefferson  National  Forest. 
Dickenson  Counfy,  Virginia  on  Forest 
Service  Tracts  J-SSO-e,  J-SSO-e-I. 
Containing  250.9  acres. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria.  VA  22304.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  In  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  Eastern  States  Office. 


Bureau  of  Land  Management,  at  the 
address  set  out  above. 
Carlene  M.  Faithful. 

Acting  Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  81-00673  Filed  10-23-Sl;  S:4S  amj 
BIUINO  CO0€  4310-«4-M 

New  York  Outer  Continental  Shelf, 
Mid-Atlantic  Outer  Continental  Shelf 
(OSC)  Oil  and  Gas  Lease  Sale  and 
Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed  OCS 
Lease  Sale  No.  76 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  York  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  known  as  OCS  Sale  No.  76. 
This  proposed  sale,  which  would  be  the 
fourth  in  the  Mid-Atlantic,  is  tentatively 
scheduled  for  March  1983. 
Approximately  50  million  acres  (20 
million  hectares),  are  being  proposed  for 
leasing  consideration  and  further 
environmental  study.  This  area  ranges 
from  3  to  350  statute  miles  off  the  coasts 
of  nine  Atlantic  States  from 
Massachusetts  to  North  Carolina,  and 
range  in  water  depths  fi-om  33  to  13,000 
feet  (10  to  4000  meters). 

Alternatives  to  be  considered  in  the 
environmental  impact  statement  will 
include  options  to  modify,  delay,  or 
withdraw  the  proposed  offering.  The 
draft  environmental  impact  statement  is 
scheduled  for  publication  in  June  1982. 

A  meeting  has  been  scheduled  to 
include  public  participation  in  defining 
the  significant  issues  that  relate  to  the 
proposed  offering  action.  Interested 
persons  are  encouraged  to  attend  and 
present  their  views  at  9:00  a.m.  on 
October  28. 1981,  at  the  following 
location:  The  Worid  Trade  Institute,  One 
World  Trade  Center,  55th  Floor.  New 
York,  New  York. 

While  any  forms  of  public  comment 
are  welcome,  written  statements  (which 
may  be  read  at  the  meeting  if  the  author 
wishes)  are  encouraged.  Supplemental 
information  or  additional  comments 
may  be  sent  to  the  New  York  OCS 
Office,  Bureau  of  Land  Management, 
Federal  Building,  Suite  32-120,  26 
Federal  Plaza,  New  York,  New  York 
10278,  no  later  than  November  12, 1981. 

For  further  information  regarding  the 
public  meeting  or  the  Sale  No.  76  EIS, 
contact  Ms.  Sari  Kiraly,  New  York  OCS 
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Office,  at  the  above  address,  telephone 
(212)  264-5580. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management 

October  21. 1981. 

|FR  Doc  m-30M5  Filed  10-23-81;  8:4S  ami 
BILUNQ  COOe  4S10-M-M 


North  Atlantic  Outer  Continental  Shelf; 
Location  and  Dates  of  Public  Hearing 
Regarding  the  Draft  Environmental 
Impact  Statement,  Proposed  Oil  and 
Gas  Lease  Sale  No.  52 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Draft  Environmental 
Impact  Statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  (OCS) 
oil  and  gas  lease  sale  of  submerged 
Federal  lands  in  the  Atlantic  off  the 
New  England  coast.  The  availability  of 
this  document  was  announced  in  the 
Federal  Register  (46  FR  47297)  on 
September  25. 1981. 

In  accordance  with  43  CFR  3314.1,  a 
public  hearing  on  the  draft  statement  is 
scheduled  in  Boston,  Massachusetts  at 
the  Old  Faneuil  Hall  Building,  Faneuil 
Hall  Market  Place,  Merchants  Row. 
Hearings  are  scheduled  for  November 
19, 1981  beginning  at  10  a.m.  and 
concluding  at  5  p.m.  Should  sufficient 
individuals  wish  to  testify,  a  second  day 
of  hearings  will  be  scheduled  on 
November  20, 1981.  The  hearing  will 
begin  at  10  a.m.  and  will  conclude  at  5 
p.m.,  local  time  or  earlier,  if  all 
scheduled  witnesses  have  testified. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  information  from 
government  agencies,  public  and  private 
groups  to  help  evaluate  the  potential 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  on  marine  cultural,  recreational  and 
other  resources  of  the  North  Atlantic 
region. 

Interested  individuals,  representatives 
or  organizations,  and  public  officals 
wishing  to  testify  at  the  public  hearing 
are  requested  to  contact  the  Manager, 
New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management 
Federal  Building,  Suite  32-120,  28 
Federal  Plaza,  New  York,  New  York 
10278,  by  November  16, 1981.  Written 
comments  from  those  unable  to  attend 
the  hearing  should  also  be  addressed  to 
the  Manager,  New  York  Outer 
Continental  Shelf  Office  at  the  above 
address.  The  Bureau  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  impact  statement  until 
November  23, 1981.  This  will  allow  those 
unable  to  testify  at  the  hearing  to  make 


their  views  known,  and  those  presenting 
oral  testimony  to  submit  supplemental 
materials.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to  a 
hearing  ofGcial  at  the  time  of 
presentation.  To  the  extent  that  time  is 
available  after  presentation  or  oral 
statements  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  impact  statement 
will  be  prepared. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management 
October  21. 1981. 

\¥V.  Doc.  81-30644  RIed  ia-23-81;  8:4S  «m| 
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Craig  District,  Little  Snalce  Resource 
Area,  Colorado;  Amendment  to 
Management  Framework  Plan; 
Correction 

A  notice,  published  in  the  Federal 
Register,  Volume  46,  Number  191,  page 
48773,  column  number  2,  under  the 
above  heading,  contained  an  error  in  the 
legal  description. 

The  study  area  for  the  Williams  Fork 
MFP  Coal  Amendment  will  be  5,706.55 
acres  of  land  in  Routt  County,  Colorado 
within  the  Little  Snake  Resource  Area. 
The  study  area  lies  approximately  20 
miles  southwest  of  Steamboat  Springs. 
Colorado.  Following  is  a  legal 
description  of  the  study  area: 

6tli  Principal  Meridan 

T.  4  N.,  R.  86  W., 
Sec.  19:  Lots  9. 15. 16.  SViNEV*.  SEy4: 
Sec.  20:  NEy4NWy4,  SV4NWy4.  SW^i; 
Sec.  29:  WV4; 
Sec.  30:  All. 

6th  Principal  Meridan 

T.  4  N..  R  87  W.. 
Sec  10:  Lot  1.  SE%NEy4,  NV4SEVW. 

SEy4SEy4: 
Sec.  11:  Lot  4.  SWV4NWy4,  SV4: 
Sec.  12:  Lots  1,  2.  3.  Sy2NEy4.  SEViNVVyi, 

SMs: 
Sec.  13:  NV4NEy4.  NWy4; 
Sec.  14:  All; 

Sec.  15:  EV4EV4.  SWy4SEy4; 
Sec.  23:  All: 
Sec.25:S%NMi,SV4: 
Sec.  28:  All. 

The  remainder  of  the  subject  Federal 
Register  notice  is  correct. 


Dated:  October  16. 1981. 
Lee  Cane, 
District  Manager,  Craig  District  Colorado. 

|FR  Mac  81-3097':  Filed  10-23-81;  8:45  amj 
BILLMG  COOC  4310-M-M 


Call  for  Nominations  for  National 
PutHic  Lands  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  Nominations  for 
National  Public  Lands  Advisory  Council. 

summary:  The  Secretary  of  the  Interior 
intends  to- appoint  members  to  the 
Bureau  of  Land  Management's  National 
Public  Lands  Advisory  Council  when  the 
terms  of  the  current  members  expire 
December  31, 1981. 

The  function  of  the  Council  is  to 
advise  the  Secretary  of  the  Interior, 
through  the  Director,  Bureau  of  Land 
Management,  on  implementation  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et.  seq.)  as 
well  as  on  policies  and  programs  of  a 
national  scope  related  to  the  resources 
and  uses  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management.  The  Council  will  comprise 
18  members  who  are  well  qualified 
through  education,  training  and 
experience  to  give  informed  and 
objective  advice  concerning  land  use 
and  resource  policy,  planning  and 
management  for  the  public  lands. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  rates  prevailing  for 
Government  employees. 

Organizations,  associations,  and 
individuals  concerned  with  plarming  for 
and  management  of  lands  and  resources 
administered  by  the  Bureau  of  Land 
Management  are  invited  to  nominate 
individuals  to  serve  on  the  Council. 

Each  organization,  association,  or 
individual  submitting  a  nomination 
should  send  a  resume  on  the  nominee, 
including  name,  address,  profession,  and 
other  relevant  information  about  his  or 
her  qualifications  to:  Director  (150), 
Bureau  of  Land  Management 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Due  to  the  volume  of 
response  anticipated  to  this  call  for 
nominations,  the  Department  of  the 
Interior  may  be  unable  to  reply  to  every 
letter  of  nomination  that  it  receives.  The 
Department  will,  however,  publish  a  list 
in  the  Federal  Register  of  those 
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individuals  that  the  Secretary  appoints 

to  the  Council. 

date:  Nominations  should  be  received 

by  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  BLM's  Washington  office. 

telephone  (202)  65^-8833. 

Robert  F.  Butford, 

Director. 

|FR  Doc  81-30632  Filed  10-27-n;  a:4S  (ml 
BILUNO  COOE  4310-«4-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nontinations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  16. 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
November  10, 1981. 
Carol  D.  SliuU. 

Acting  Keeper  of  the  National  Register. 
CALIFORNIA 
Marin  County 

Sausahto  vicinity.  Point  Bonita  Light  Station, 
SWofSausalito 

|FR  Doc.  tl-30an  Filed  10-23-81^  8:45  am| 
BILUNO  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-286 

Decided:  October  19, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  13700  (Sub-18),  filed  October  9, 
1981.  Applicant:  ROOKS  TRANSIT, 
INC.,  5635  Clay  Avenue  SW..  Grand 


Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  (616)  45^-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  MI,  IN,  IL,  OH,  and 
\VI. 

MC  26001  (Sub-15).  filed  October  5. 
1981.  Applicant:  AMERICAN 
FREIGHTWAYS  COMPANY,  INC.,  518 
Porter  Avenue,  Brooklyn,  NY  11222. 
Representative:  Zoe  Ann  Pace,  Suite 
2373  One  Worid  Trade  Center,  New 
York,  NY  10048,  (212)  432-0904. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  NJ.  NY,  and  PA. 

MC  59120  (Sub-44).  filed  October  7. 
1981.  Applicant:  EAZOR  EXPRESS. 
INC.,  Eazor  Square,  Pittsburgh,  PA 
15201.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219,  (412)  471-1800.  Transporting 
machinery,  metal  products  and 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Rockwell  International, 
of  Pittsburgh,  PA. 

MC  59150  (Sub-196),  filed  October  2. 
1981.  Applicant:  H.OOF  TRUCK  LINES. 
INC.,  1414  Lindrose  St.,  Jacksonville.  FL 
32206.  Representative:  Martin  Sack.  Jr.. 
203  Marine  National  Bank  Bldg..  311  W. 
Duval  St.,  Jacksonville,  FL  32202.  (904) 
353-9707.  "Transporting  general 
commodities  (except  classes  A  nd  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
National  Gypsum  Company,  of 
Chariotte.  NC. 

MC  94670  (Sub-3),  filed  October  5, 
1981.  Applicant:  CLELL  SWIFT 
TRUCKING,  RR  #1.  Marshall,  MO 
65340.  Representative:  Clell  Swift  (same 
address  as  applicant),  (816)  879-^305. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  Saline  County,  MO, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  107460  (Sub-82),  filed  October  2, 
1981.  Applicant:  WILLIAM  Z.  GETZ, 
INC..  3055  Yellow  Goose  Rd.,  P.O.  Box 
4124,  Lancaster,  PA  17604. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101,  (717) 
236-9318.  Transporting  metal  products, 
between  points  in  the  U.S.,  tmder 
continuing  contract(s)  with  Howmet 
Corporation,  of  Lancaster,  PA. 

MC  115391  (Sub-5).  filed  October  5. 
1981.  Applicant:  GENSIMORE 
TRUCKING,  INC.,  P.O.  Box  U  Pleasant 
Gap,  PA  16823.  Representative:  Barry  L. 
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Censimore  (same  address  as  applicant), 
(814)  355-5461.  Transporting  iron  and 
steel  articles,  between  points  in 
Trumbull  County,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC 115391  (Sub-7),  filed  October  7. 
1981.  Applicant:  CENSIMORE 
TRUCKING.  INC..  P.O.  Box  L.  Pleasant 
Gap,  PA  16623.  Representative:  Barry  L. 
Gensimore  (same  address  as  appUcant). 
(814)  355-M61.  Transporting  metal 
products,  between  points  in  Lawrence 
and  Allegheny  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO.  AR 
and  LA. 

MC  118371  (Sub-27).  Filed  October  6. 
1981.  AppUcant:  UQUID  CARGO  UNES 
UMTTED,  452  Southdown  Rd..  Clarkson. 
Ontario,  Canada  L5J  2Y4. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226,  (313)-962-6492. 
Transporting  chemcials,  between  points 
in  New  Castle  County,  DE.  and  Bristol 
County,  MA,  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  in  NY  and  VT. 

MC  123061  (Sub-144),  filed  October  2. 
1981.  Applicant:  LEATHAM 
BROTHERS,  INC.,  48  Orange  St.,  P.O. 
Box  16026.  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley  940 
Donner  Way  #370.  Salt  Lake  City.  UT 
84108,  (801)  581-0322.  Transporting 
construction  and  building  materials  and 
supplies,  between  points  in  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
WY. 

MC  123821  (Sub-16),  filed  October  2, 
1981.  Apphcant:  LESTER  R.  SUMMERS, 
INC..  R.D.  #1.  Box  239.  Ephrata.  PA 
17522.  Representative:  ).  Bruce  Walter, 
P.O.  Box  1146,  Harrlsburg,  PA  17108, 
(717)  233-5731.  Transporting  (1) 
nonmetallic  minerals  and  slag,  between 
points  in  PA.  DE.  NJ.  VA.  MD.  NY.  and 
OH.  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Morris  County.  N).  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  DE,  MD,  NY. 
VA.  WV,  OH  and  DC. 

MC  127100  (Sub-20).  filed  October  5, 
1981.  Applicant:  B  &  B  MOTOR  LINES, 
INC..  911  Summit  St.,  Toledo,  OH  43604. 
Representative:  Charles  K.  Boxell,  First 
Federal  Plaza,  711  Adams  St.,  Toledo. 
OH  43624,  (419)  243-6281. 
Transportating  malt  beverages,  between 


points  in  the  U.S.,  under  continuing 
contract(8)  with  Metropolitan 
Distributing  Company,  of  Toledo,  OH. 

MC  139420  (Sub-50).  filed  October  5. 
1981.  Applicant:  GLACIER 
TRANSPORT.  INC..  P.O.  Box  428.  Grand 
Forks.  ND  58201.  Representative: 
William  J.  Gambucci.  525  Limiber 
Exchange  Bldg..  Ten  South  Fifth  St.. 
Minneapolis.  MN  55402.  (612)  340-0808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1)  Land  O 
Lakes.  Inc..  of  Grand  Forks.  ND;  (2)  Ore- 
Ida  Foods.  Inc..  of  Boise,  ID;  (3)  Noodles 
By  Leonardo,  of  Cando,  ND;  and  Chef 
Reddy  Foods  Corporation,  of  Othello, 
WA. 

MC  142120  (Sub-5],  filed  October  5, 
1981.  Applicant:  LENZNER  COACH 
LINES,  INC.,  d.b.a.  NORTH 
BOROUGHS  CAB.  Mt.  Nebo  Road.  R.D. 
#2.  Sewickley.  PA  15143. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  (412) 
471-1800.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Marion  and  Harrison 
Coimties,  WV.  and  points  in  OH  (except 
Belmont.  Guernsey.  Monroe  and  Noble 
Counties),  and  extending  to  points  in  the 
U.S.  (including  AK.  but  excluding  HI). 

MC  143660  (Sub-3).  filed  October  6. 
1981.  Applicant;  CENTURY  SERVICES. 
INC.,  2838  Kilihau  Street,  P.O.  Box  30647, 
Honolulu.  HI  96819.  Representative: 
Thomas  P.  Rose,  PO  Box  205,  Jefferson 
City,  MO  65102  (AC  314  636-2321. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  catalogue 
merchandise  stores  and  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ).C.  Penney 
Co.,  IncofNY. 

MC  144591  (Sub-2),  filed  September 
14. 1981.  Applicant:  FUSARO 
TRANSPORTATION,  INC.,  P.O.  Box 
360,  Ridge  Hill  Rd.,  Assonet,  MA  02702. 
Representative:  Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Rd.,  Hingham.  MA  02042, 
(617)-749-6500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Louis  Hand,  Division  of  Aberdeen 
Manufacturing  Corp.,  of  Fall  River,  MA: 
and  (2)  Acadia  Co.,  Inc.,  of  New  York. 
NY. 

NOTE. — ^The  purpose  of  this  republication 
is  to  indicate  the  correct  applicant 

MC  145221  (Sub-3),  filed  October  6. 
1981.  Applicant:  P.D.F.  TRUCKING  CO.. 
PO  Box  398,  Milan.  OH  44846. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 


^28-1541.  Transporting  (1)  furniture  and 
fixtures,  between  points  in  Holmes 
Coimty.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  and  (2) 
chemicals  and  related  products, 
between  points  in  Bergen  County,  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  146300  (Sub-4),  filed  October  5. 
1981.  Applicant  J  LOR  TRUCKING,  Box 
5908,  Kent,  WA  98031.  Representative: 
Jan  Gudgel,  (same  address  as  applicant). 
(206)  839-5920.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Richardson  and  Holland,  of  Seattle, 
WA. 

MC  148840  (Sub-4),  filed  October  2, 
1981.  Applicant:  SHANE  INDUSTRIES. 
INC..  2724  East  Annadale  Ave..  Fresno. 
CA  97706.  Representative:  John  Paul 
Fischer.  256  Montgomery  St.  5th  Floor, 
San  Francisco.  CA  04104.  (415)-421- 
6743.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  department  and 
food  stores,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  K- 
Mart  Corporation,  of  Troy.  ML 

MC  150951  (Sub-8).  filed  October  6, 
1981.  Applicant  CRANSTON 
TRUCKING  COMPANY  (DIVISION  OF 
CRANSTON  PRINT  WORKS 
COMPANY),  1381  Cranston  St, 
Cranston.  RI 02920.  Representative:  Paul 
M.  Overton  (same  address  as  applicant), 
(401)  943-4800.  Transporting  such 
commodities  as  are  dealt  in  by  a 
distributor  of  retail  department  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Greater 
Atlanta  Shipper's  Association,  Inc.,  of 
Atlanta,  GA. 

MC  151051  (Sub-2),  filed  October  2, 
1981.  Applicant  HARLEY  E.  HOMANN, 
d.b.a.  HOMANN  TRANSPORT,  Route  1. 
Jim  Falls,  WI  54748.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703,  (608)  256-7444. 
Transporting  [1]  pallets  and  pallet  parts; 
(2)  lumber  and  lumber  products;  and  (3) 
skids,  ties,  timbers  and  posts,  between 
points  in  WL  on  the  one  hand,  and,  on 
the  other,  points  in  MN. 

MC  152580,  filed  October  15, 1981. 
Applicant  H.  R.  PHILLIPS,  INC.,  P.O. 
Box  354.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  Fifteenth  Street, 
NW.,  Washington,  DC  20005,  (202)  296- 
3555.  Transporting  fibers  and  materials 
and  supplies  used  in  the  processing  and 
distribution  of  fibers,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO.  KS.  OK  and  TX, 

MC  153761  (Sub-2).  filed  October  9, 
1981.  Applicant  LESTER 
TRANSPORTATION.  INCORPORATED. 
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P.O.  Box  4784.  Martinsville.  VA  24112. 
Representative:  Archie  W.  Andrews.  617 
F  Lybrock  Terrace.  Eden.  NC  27288. 
(919)  627-0555.  Transporting  building 
materials,  between  points  in  DE.  GA. 
DM.  KY.  MI.  NJ.  NY.  NC.  OH.  PA.  SC.  TN. 
VA.  and  VW. 

MC  156331,  filed  October  6, 1981. 
Applicant:  M.  D.  ASSOCIATES  3220 
Phillips  Highway.  Jacksonville.  FL  32207. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202,  (904)  632-2300.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  beverages. 
(1)  between  points  in  Rockingham 
County.  NC.  and  Dougherty  and 
Houston  Counties,  GA.  on  the  one  hand, 
and.  on  the  other,  Birmingham,  AL  and 
points  in  FL,  and  (2)  between 
Rockingham  County,  NC,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  GA. 
MC  158110,  filed  September  8, 1981, 
and  previously  noticed  in  Federal 
Register  issue  of  September  23, 1981. 
Applicant:  DENNIS  MARK  ARNOLD, 
d.b.a.  DENNIS  TRUCKING  CO.,  Third 
and  D  Streets,  North  Kingstown,  RI 
02852.  Representative:  Charles  R.  Reilly. 
391  Davisville  Road,  North  Kingstown, 
RI  02852,  (401)  884-0969.  Transporting 
textile  mill  products  and  machinery, 
between  points  in  Washington  County, 
RI.  on  the  one  hand,  and,  on  the  other, 
New  York,  NY,  and  points  in  Fairfield. 
New  London,  and  Windham  Counties, 
CT,  Bristol  County,  MA,  and  Almance, 
Catawba,  Edgecombe.  Nash.  Davidson, 
Person,  and  Polk  Counties,  NC. 

Note.— This  republication  clarifies  the 
territorial  description. 

MC  158291,  filed  September  16, 1981. 
previously  noticed  in  the  FR  issue  of 
October  3, 1981.  Applicant:  NICHOLAS. 
INC..  P.O.  Box  1022.  Rahway.  NJ  07065. 
Representative:  Herbert  S.  Zischkau.  ffl. 
Suite  109,  7  Corporate  Park  Drive,  White 
Plains,  NY  10604,  (914)  694-1414. 
Transporting  commodities  in  bulk  and 
petroleum  products,  between  points  in 
MA,  RI,  CT.  NY.  PA.  NJ.  MD.  DE.  DC. 
and  Fairfax  County,  VA. 

Note. — This  republication  clarifies  the 
territorial  description. 

MC  158511,  filed  October  5, 1981. 
Applicant:  WISCONSIN  GENERAL 
CARTAGE  AND  WAREHOUSE  CO.. 
4080  North  Port  Washington  Road. 
Milwaukee,  WI  54212.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719,  (608)  273-1003.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Clevepak  Corporation 
of  Milwaukee,  WI. 

MC  158620,  filed  October  5, 1981. 
Applicant:  CLIFFORD  SWEET 


TRUCKING,  INC.,  48189  Ryan  Rd., 
Utica,  Ml  48087.  Representative:  William 
B.  Elmer,  624  Third  St.,  Traverse  City.  MI 
49684.  (616)  941-5313.  Transporting 
machinery,  between  points  in  MI  and 
CT,  on  the  one  hand,  and,  on  the  other, 
poirits  in  the  U.S.,  and  (2)  transportation 
equipment,  between  points  in  the  U.S. 

MC  158640,  filed  October  5, 1981. 
Applicant:  UNITED  CARTAGE 
COMPANY,  INC.,  1001  South  Forth  St.. 
Gas  City.  IN  46933.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
(1)  National  Can  Corporation,  of 
Chicago,  IL;  (2)  Owens-Illinois,  Inc.,  of 
Toledo.  OH;  and  (3)  Anchor  Hocking 
Corporation,  of  Lancaster.  OH. 

MC  158641,  filed  October  2, 1981. 
Applicant:  WILLIE  J.  SMITH,  6055  NE 
Glisan,  Portland,  OR  97213. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  NW  23rd  Ave..  Portland,  OR  97210. 
(503)  226-3755.  Transporting  (1)  lumber 
and  lumber  products;  (2)  pulp,  paper  and 
related  products:  (3)  metal  products:  and 
(4)  building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Louisiana-Pacific  Corporation,  of 
Portland,  OR. 

MC  158650,  filed  October  6, 1981. 
Applicant:  CBR  TRANSPORTATION 
INC.,  62895  Eagle  Road.  Bend.  OR  97701. 
Representative:  David  C  White.  2400 
SW  Fourth  Ave..  Portland.  OR  97201, 
(503)  226-6491.  Transporting  [\)  food  and 
related  products,  (a)  between  points  in 
Deschutes,  Klamath,  Umatilla,  Union 
and  Wasco  Counties,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
and  (b)  between  points  in  Deschutes 
County,  OR,  on  the  one  hand,  and,  on 
the  otlier,  points  in  King  County,  WA.  (2) 
rubber  and  plastic  products, 
transportation  equipment,  lumber  and 
wood  products,  and  furniture  and 
fixtures,  between  points  in  Deschutes 
County.  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  and  (3) 
electronic  equipment,  components  and 
parts,  between  points  in  Deschutes 
County,  OR  and  Washoe  County.  NV. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  NV  and  OR. 

Volume  No.  OPY-3-ig6 

Decided:  October  19, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

FF  575.  filed  October  13, 1981. 
Applicant:  TRAILER-TRAIN.  INC.,  3356 
South  Ashland,  Ave.,  Chicago,  IL  60608. 
Representative:  Ronald  N.  Cobert.  Suite 
501. 1730  M  St..  NW..  Washington.  D.C 


20036,  (202)  296-2900.  As  a  freight 
forwarder,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  1494  (Sub-30).  filed  October  8. 
1981.  Apphcant:  GROSS  COMMON 
CARRIER.  INC..  660  West  Grand  Ave.. 
Wisconsin  Rapids.  WI  54494. 
Representative:  James  R  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul,  MN  55102,  (612) 
227-7731.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WI,  IL, 
L\,  and  MN. 

MC  50935  (Sub-39),  filed  October  9. 
1981.  Applicant:  WOLVERINE 
TRUCKING  COMPANY,  1020  Doris  Rd.. 
Pontiac,  MI  48057.  Representative: 
Robert  E.  McFarland,  2855  Coolidge, 
Suite  201A  Troy,  MI  48084,  (313)  649- 
6650.  Transporting  (1)  automobile  parts, 

(2)  rubber  insulation  and  moldings,  and 

(3)  window  parts,  between  points  in  the 
U.S.,  under  continuing  contracf(s)  with 
Standard  Products  Co.,  of  Dearborn,  MI. 

MC  59934  (Sub-16),  filed  October  9. 
1981.  Applicant:  MAIN  TRUCKING  & 
RIGGING  CO.,  INC.,  Wallace  St., 
Elmwood  Park.  NJ  07407. 
Representative:  Edward  L  Nehez,  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  NJ 
07006.  (201)  575-7700.  Transporting  (1) 
machinery,  and  (2)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 

MC  111274  (Sub-78),  filed  October  14, 
1981.  Applicant:  SCHMIDGALL 
TRANSFER.  INC..  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C 
Schmidgall.  (same  address  as  applicant). 
(309)  266-9773.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  C.  Itoh  &  Co.  (America).  Inc..  of 
New  York.  NY. 

MC  113974  {Sub-82),  filed  October  13. 
1981.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  211 
Washington  Ave..  Dravosburg,  PA 
15034,  Representative:  James  D. 
Porterfield  (same  address  as  applicant), 
(412)  461-5100.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Koppers  Company,  Inc.,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  114284  (Sub-104),  filed  October  13, 
1981.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Stockyard  Sta.,  Oklahoma  City, 
OK  73148.  Representative:  WUliam  B. 
Barker,  641  Harrison  St.  P.O.  Box  1979, 
Topeka,  KS  66601,  (913)  234-0565. 
Transporting  food  and  related  products, 
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between  Memphis,  TN,  and  points  in 
AR. 

MC  117765  (Sub-324),  filed  October  14. 
1981.  Applicant:  HAHN  TRUCK  LINE. 
INC..  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative;  R.  E.  Hagan  (same 
address  as  applicant].  [405]  943-8533. 
Transporting  [1]  flour,  and  [2]  feed  and 
feed  ingredients,  between  points  in 
Blaine  and  Pottawatomie  Counties.  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS. 

MC  134134  (Sub-101).  filed  October  14, 
1981.  Applicant:  MAINUNER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave., 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  7363  Pacific  St.,  Suite 
210B,  Omaha.  NE  68114.  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pulp,  paper,  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE,  CO,  and 
NM. 

MC  135924  (Sub-33),  filed  October  14, 
1981.  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Road.  Grand 
Rapids,  MN  55744.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  (612)  542-1121. 
Transporting  general  commodities, 
between  points  in  St.  Louis  County,  MN, 
on  the  one  hand,  and,  on  the  other, 
Chicago  and  Peoria.  EL.  Portland.  OR, 
Dallas.  TX.  Milwaukee,  WI,  and  points 
in  Los  Angeles  County,  CA,  and 
Franklin  County,  NY. 

Note. — The  certificate  in  this  proceeding  to 
the  extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire  5 
years  from  the  date  of  issuance. 

MC  138505  (Sub-18),  filed  October  14, 
1981.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES.  INC..  6000 
South  Ulster  St.,  Suite  206.  Englewood, 
CO  80111.  Representative:  Kenny 
Cunningham  (same  address  as 
applicant),  (303)  773-8883.  Transporting 
household  appliances,  between  points  In 
the  U.S.,  under  continuing  contract(s) 
with  Kelly  &  Cohen,  of  Parkersburg. 
WV. 

MC  152244  (Sub-2).  filed  October  13. 
1981.  Applicant:  TOTE,  INC.,  Box  753, 
Sioux  Falls.  SD  57101.  Representative: 
Thomas  J.  Simmons.  5301  North  Cliff 
Ave..  P.O.  Box  480.  Sioux  Falls.  SD 
57101.  (605)  339-3629.  Transporting  (1) 
automotive  parts  and  supplies,  and  (2) 
rubber  products,  between  the  facilities 
of  Midwest  Tire  and  Supply,  Inc.,  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153835  (Sub-2).  filed  October  13. 
1981.  Applicant:  ROCK-CO. 
TRANSPORT.  LTD..  621  Prairie  Ave.. 
Boone.  lA  50036.  Representative:  James 


M.  Hodge.  1000  United  Central  Bank 
Bldge..  Des  Moines,  L\  50309,  (515)  243- 
6164.  Transporting  fertilizer,  between 
the  facilities  of  Growmark,  Inc.,  at 
points  in  LA,  IL.  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  IL, 
and  WI. 

MC  155115  (Sub-2).  filed  October  13. 
1981.  Applicant:  ANDERSON 
ARMORED  CAR  SERVICE,  INC.,  115  N. 
Manning  St..  Anderson,  SC  29622. 
Representative:  Richard  C.  Otter,  P.O. 
Box  273.  Anderson.  SC  29622.  (803)  225- 
2571.  Transporting  currency,  coin, 
securities,  food  stamps,  negotiable  and 
non-negotiable  instruments,  checks, 
commercial  paper,  precious  stones, 
precious  metals,  and  rare  and  valuable 
documents,  between  Pittsburgh.  PA, 
Savannah,  Augusta,  and  Atlanta,  GA, 
and  points  in  SC,  NC,  VA,  WV,  MD,  and 
DC. 

MC  158725,  filed  October  13. 1981. 
Applicant:  RALNDC,  INC.,  3  White  Oak 
Lane,  Montville,  NJ  07045. 
Representative:  Ralph  F.  Porto,  (same 
address  as  applicant),  (201)  299-0537. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1) 
Merchandising  Advisors,  Inc.,  of  Clifton, 
NJ,  (2)  Tobin  Packing  Company,  of 
Albany,  NY,  (3)  Lenders  Bagel  Bakery, 
Inc.,  of  West  Haven,  CT,  (4)  Vermont 
Meat  Packers,  of  Swanton.  VT.  (5) 
Wexford  International,  Inc.,  of 
Bemardsville.  NJ,  and  (6)  Hazel  Bishop 
Industries.  Inc.,  of  Kenilworth,  NJ. 

MC  158735,  filed  October  9, 1981. 
Applicant:  MARK  S.  LANK,  162 
Newbury  St..  Boston,  MA  02118. 
Representative:  Mark  S.  Lank  (same 
address  as  applicant).  (617)  267-6622. 
Transporting  art  work,  between  points 
in  the  U.S. 

Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc.  n-aOMS  Filed  10-2^-61: 8:45  ami 
BtUJMG  CODE  7O3S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  60109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 


applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
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routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-287 

Decided:  October  19, 1861. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  158651.  filed  October  B.  1981. 
Applicant:  GRAEBEL  VAN  LINES,  INC., 
820  South  8th  Ave.,  Wausau,  WI  54401. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Ave..  N.W.,  Suite  1200. 
Washington.  DC  20036.  (202)  785-0024. 
Transporting  (1)  for  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (3)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPYS-197 

Decided:  October  19, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  59534  (Sub-4).  filed  October  13, 
1981.  Applicant:  A.  A.  STAR  TRANSFER 
CO.,  2210  Commerce  St.,  Aberdeen,  WA 
98520.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055,  (206)  228-3807. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  144005  (Sub-1),  filed  October  9. 
1981.  Applicant:  ALLSTATES  MOVING 
&  STORAGE  CO.,  a  corporation,  7250 
South  227th  Place.  Kent.  WA  98031. 
Representative:  Arthur  Virgillo  (same 
address  as  applicant),  (206)  226-3250). 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 


service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
MC  158724,  filed  October  9, 1981. 
Applicant:  NANCY  H.  STELMACH, 
d.b.a.  TRANSPORTATION,  INC..  14441 
Memorial  Drive.  Suite  18.  Houston.  TX 
77079.  Representative:  Nancy  H. 
Stelmach  (same  address  as  applicant), 
(713)  870-0188.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L  Mer^novich, 

Secretary. 

[FR  Doc  81-30847  Filed  10-23-81^  a-4S  am] 
MIXINO  CODE  703S-01-M 

[Permanent  Authority  VoL  No.  OPY-2-200] 

Motor  Carrier,  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  maimer  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  the  Federal  Register  notice.  Any 
such  pleading  shall  comply  with  49  CFR 
1100.247  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1980,  at  45  FR  45539. 

By  the  Commission. 
Agatlia  L  Mergenovicli, 

Secretary. 

MC  147712  (Sub-29)  (republication), 
filed  June  12, 1981,  published  in  the 
Federal  Register  issued  of  July  6, 1981, 
and  republished  this  issue.  Applicant: 
MID- WESTERN  TRANSPORT,  INC.. 
14625  Carmenita  Rd..  Norwalk.  CA 
90650.  Representative:  Joseph  Fazio, 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board  2, 
decided  October  1, 1981,  served  October 
13, 1981,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of, 
machinery,  chemicals  and  related 
products  (except  classes  A  and  B  except 
classes  A  and  B  explosives),  barbeque 
equipment,  fireplaces,  and  such 
commodities  as  are  dealt  in  by  music 
stores,  between  points  in  Cuyahoga 
County,  OH,  Loa  Angeles.  Orange,  Santa 
Barbara,  and  Fresno  Counties,  CA, 


Franklin  and  Bucks  Counties,  PA. 
Calhoun  County,  MI,  Obion  and 
Davidson  Counties,  TN,  New  York, 
Yates,  and  Erie  Counties,  NY,  SL  Louis 
County,  MO,  and  Vigo  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,  California, 
Connecticut,  Kentucky,  Mississippi, 
Missouri,  New  Jersey,  New  York, 
Illinois,  Indiana,  Ohio,  Oregon, 
Pennsylvania,  Tennessee,  Texas,  and 
Washington:  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  show 
applicant's  actual  grant  of  authority. 

(FR  Ooc  n-30i4«  Filed  10-2»-n:  8:45  am) 
WLLMQ  COOC  TOSS-ei-M 


[Permanent  Authority  Decisions  VoL  No. 
185] 

IMotor  Carrlen  Restriction  Removals; 
Decision-Notice 

Decided:  October  19. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

FINDINGS 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requrements  for  common  and  contract 
carriers. 

Agatlu  L.  Meigenovidi, 
Secretary. 

F  351  (Sub-2)X,  filed  October  2, 1981. 
Applicant:  UNITED  INTERMODE,  INC. 
One  United  Drive,  Penton,  MO  63026. 
Representative:  B.W.  LaTourette,  Jr.,  11 


Federal  Register  /  Vol.  46.  No.  206  /  Monday.  October  26,  1981  /  Notices 


52237 


South  Meramec  Suite  1400.  St  Louis, 
MO  63104.  FF  351  (Sul)-1F)  permit:  to 
remove  tke  used  automobile  import- 
export  restriction  and  broaden  used 
automobile  authority  to  "transportation 
equipment". 

FF  448  (Sub-2)X,  filed  October  2. 1981. 
Applicant:  TRANSPORTATION 
SYSTEMS  INTERNATIONAL,  INC..  One 
Appletree  Square,  Bloomington,  MN 
55420.  Representative:  Robert  L  Cope. 
1730  M  St.,  NW.,  Suite  501.  Washington. 
D.C  20036,  Sub  2F  permit:  Remove 
household  goods  restriction  from  general 
commodities  authority. 

MC  45544  (Sub-7)X,  filed  October  9. 
1981.  Applicant:  SILVER  LINE.  INC..  171 
Commerce  Road.  Carlstadt.  NJ  07072. 
Representative:  Edward  L  Nehez,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Lead  and  Sub-Nos.  1  and  6: 
Broaden  (1)  cleaning  Quid  to  "chemicals 
and  related  products  in  the  lead"; 
corrugated  boxes  and  paper  and  paper 
containers  to  "pulp,  paper  and  related 
products  in  the  lead  and  Sub  I";  sewing 
machines  to  "machinery"  and  wearing 
apparel  cut  materials  and  piece  goods 
to  "textile  mill  products."  in  the  lead; 
wearing  apparel  and  comodities  used  in 
the  manufacture  and  distribution  of 
wearing  apparel  to  "textile  mill 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  textile  mill  products" 
in  Subs  1  and  6.  (2)  remove  the  "in  bulk" 
and  "not  Including  such  articles  which 
are  transported  crated  or  on  hangers" 
restrictions  in  Sobs  1  and  6,  and  (3) 
replace  one-way  authority  widi  radial 
authority,  fai  Sub  1. 

MC  52480  (Sub-338)X  filed  September 
9, 1981.  Applicant:  ELLEX 
TRANSPORTATION.  P.O.  Box  9637, 
Tulsa.  OK  74107.  Representative: 
William  P.  Parker.  141  N.E.  38th  Terrace, 
Oklahoma  City.  OK  73105.  Sub-Nos.  2. 
40,  50,  70,  81,  83,  97, 100, 102, 104, 105. 
108, 109.  111.  114. 116. 117, 119, 121. 124. 
139. 143, 153, 189, 191,  209,  222,  223.  252, 
274,  281  and  285;  broaden  (1)  to 
"chemicals  and  related  products,  pulp, 
paper  and  related  products  and 
petroleum,  natiu-al  gas  and  their 
products  and  by-products  and 
containers  and  such  commodities  as  are 
used  in  the  manufacture,  repair  and 
maintenance  of  motor  vehicles",  from 
motor  vehicle  parts  and  accessories, 
materials,  and  suppHes  used  in  repair, 
servicing  and  maintenance  of  motor 
vehicles,  equipment,  tools,  materials  and 
supplies  used  in  the  operation  of  motor 
vehicular  service  stations,  fertilizers, 
advertising  matter  and  petroleum 
products,  in  containers  and  containers. 
Subs  2  and  97;  to  "building  and 
construction  materials"  from  cement 


add  mix  and  concrete  add  mix 
(sepfamene).  Sub  40.  to  "ores  and 
minerals"  from  silica  sand.  Sub  50,  to 
"petroleum,  natural  gas  and  their 
products"  from  petroleimi  products  Subs 
70  and  108  and  aviation  fuels.  Sub  153, 
to  "rubber  and  plastic  products  and 
chemicals  and  related  products"  from 
plastic  pipe,  plastic  tubing,  plastic 
conduit,  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thiimer  and  accessories  Sub  81, 
to  "chemicals  and  related  products  and 
farm  products"  from  various 
commodities  such  as  fertilizer,  liquid  or 
dry  fertilizer,  liquid  caustic  soda, 
fertilizer  materials,  Subs  83. 100. 102, 
109,  111  and  116;  liquid  livestock  feed. 
Sub  104.  animal  and  poultry  feed  and 
feed  ingredients  Subs  105  and  119,  to 
"textile  mill  products"  from  carpet  Sub 
147  and  materials  and  supplies  used  in 
manufacturing  carpet  Sub  117,  to 
"charcoal,  coal  and  coal  products  and 
lumber  and  wood  products"  from 
charcoal  briquettes.  Sub  223  and 
charcoal  and  charcoal  briquetts  Sub  143, 
to  "forest  products,  lumber  and  wood 
products  and  chemicals  and  related 
products,  charcoal  and  petroleum, 
natural  gas  and  their  products"  from 
charcoal,  charcoal  briquettes,  wood 
chips,  lighter  fluids,  fireplace  logs  and 
activated  carbon.  Sub  124.  to  "building 
materials"  frt)m  roofing  and  roofing 
materials,  Sub  139,  to  "pulp,  paper  and 
related  products"  from  paper,  paper 
products  and  toner.  Sub  252.  and  paper 
and  paper  prodacts  Subs  191  and  222;  to 
"rubber  and  plastic  products  and 
containers"  from  bags  and  polyethylene 
plastic  rolls.  Sab  209;  to  "machinery, 
metal  products,  and  recreational  goods 
and  suppUes"  from  home  heating  and  air 
conditioning  equipment  and  recreational 
goods  and  supplies,  Sub  281.  to  "rubber 
and  plastic  products  and  motor 
vehicular  parts"  from  pneumatic  tires. 
Sub  285,  to  "transportation  equipment 
and  chemicals  and  related  products" 
from  antique  and  classic  automobiles, 
motorcycles  and  used  racing 
automobiles  and  liquid  caustic  potash. 
Sub  121  and  to  "petroleum,  natural  gas 
and  their  products  and  chemicals  and 
related  products"  from  petroleum 
products  and  gasoline  fiiel  additives. 
Sub  189  (2)(a)  Sub  40,  from  Tulsa,  OK, 
Denver.  Colorado  Springs  and  Pueblo. 
CO.  and  Austin.  TX  to  Tulsa  County, 
OK.  Denver,  El  Paso  and  Pueblo 
Counties.  CO  and  Travis  County,  TX;  (b) 
Subs  2  and  97  from  Tulsa.  Ponca  City 
and  Enid.  OK  and  Beaumont  TX  to 
Tulsa,  Kay  and  Garfield  Counties,  OK 
and  Jefferson  County,  TX;  (c)  Sub  81 
from  Oklahoma  City  and  Ponca  City.  OK 
to  Oklahoma  and  Kay  Counties,  (d)  Sub 


70  from  Bossier  City,  LA,  Enid  and 
Tulsa.  OK  to  Bossier  Parish,  LA,  and 
Garfield  and  Tulsa  Counties,  OK,  (e) 
Sub  97  Beaumont,  TX  to  Jefferson 
County,  (f)  Subs  104, 108,  and  116  Tulsa. 
OK  to  Tulsa  County,  (g)  Sub  108 
Muskogee,  OK  to  Muskogee  County,  (h) 
Sub  114  Van  Buren,  AR  to  Crawford 
County,  (i)  Sub  116  Chanute,  KS  to 
Neosho  County,  (j)  Sub  119 
Chattanooga.  TN  to  Hamilton  County, 
(k)  Sub  147  Hillsboro,  TX  to  Hill  County, 
(1)  Sub  153  Alymra,  Eudora,  Harrisburg, 
Hickory  Ridge  and  Lonoke,  AR  to 
Arkansas,  Chicot  Poinsett  Cross  and 
Lonoke  Counties,  (m)  Sub  189  Port 
Arthur,  TX  to  Jefferson  County,  (n)  Sub 
117  Toccoa,  Rome,  Dalton,  and 
Columbus.  GA  and  Pateau.  OK  to 
Stephens.  Floyd.  Whitfield  and 
Chattahooshee  Counties.  GA  and 
Leflore  County.  OK  [6)  Sub  191  Jackson, 
AL  to  Qark  County,  Cp)  Sub  223 
Pachuta,  MS  to  Clark  County,  (q)  Sub 
274  Atchison.  KS  to  Atchison  County,  (r) 
Sub  121  Tulsa,  OK  and  Borger.  TX  to 
Tulsa  County,  OK  and  Hutchison 
County.  TX  (3)  remove  facilities 
limitations  and  broaden  (a)  Sub  50  Mill 
Creek,  OK  to  Johnston  Coimty,  (b)  Sub 
83  Sugar  Creek.  MO  to  Jackson  County, 
(c)  Subs  102  and  109  (d)  Sub  105  South 
River,  MO  to  Marion  County,  MO,  (e) 
Sub  124  Jacksonville,  Ocala  and  Romeo, 
FL  to  Duval  and  Marion  Counties,  (f) 
Sub  139  Stroud,  OK  to  Lincoln  County, 
(g)  Sub  143  Branson,  MO  to  Taney 
County,  (h)  Sub  209  Jacksonville.  AR  to 
Pulaski  County,  (i]  Sub  222  Pittsburg.  KS 
to  Crawford  County  (j)  Sub  252  Lawton. 
OK  to  Comanche  County  (k)  Sub  281 
Wichita,  KS  and  New  Braunfels.  TX  to 
Sedgv\rick  Cotmty,  KS  and  Comal 
County.  TX  and  (1)  Sub  285  Dothan,  AL 
to  Houston  County,  (4)  remove  in  bulk, 
in  tank  vehicles,  in  containers, 
originating  at/destined  to,  in  liquid  form, 
mixed  loads,  in  secondary  movement 
and  in  truckaway  service,  minimum  of 
10,000  pounds  restrictions  in  various 
subs  (5)  Sub  124.  remove  except 
Birmingham,  AL  Glasgoro  and 
Louisville.  KY  from  Statewide  grants, 
and  (6)  to  radial  authority  in  Subs  2,  40, 
50,  81,  83,  97, 100. 102. 104, 105. 109.  Ill, 
114. 116, 117, 119, 121. 124. 139. 143. 147. 
191.  209.  222.  223.  252,  274.  285, 153,  70 
and  189. 

MC  113041  (Sub-17)X.  filed  September 
28, 1981.  Apphcant:  AC-BERWICK 
TRANSPORTERS,  INC..  155  Smith 
Street.  Keasbey.  NJ  06832. 
Representative:  A.  David  Miller.  187 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Lead  and  Subs  4,  5,  6,  8.  la 
and  14:  (1)  broaden  the  commodity 
descriptions  from  (a)  hot  asphalt  in  the 
lead,  and  Sub-8,  and  asphalt  or  tar  of 
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any  kind  in  Sub-4  and  8  to  "petroleum, 
natural  gas  and  their  products,  ores  and 
minerals";  (b)  coal  tar,  coal  tar 
distillates,  water  gas  tar,  paving  tar  to 
"petroleum,  natural  gas  and  their 
products,  chemicals  and  related 
products"  in  the  lead:  (c)  expansion 
joints  and  road  building  equipment  to 
"lumber  and  wood  products,  rubber  and 
plastic  products,  petroleum,  natural  gas 
and  their  products,  metal  products,  and 
machinery",  pitch,  asphalt,  asphalt 
emulsion,  and  waterproofing  equipment 
and  supplies  to  "petroleum  natural  gas 
and  their  products,  chemicals  and 
related  products,  rubber  and  plastic 
products,  textile  mill  products,  clay, 
concrete,  glass  or  stone  products,  metal 
products,  and  machinery"  in  Sub-6;  (d) 
solvents  and  alcohol  to  "chemicals  and 
related  products"  in  Sub-8;  (ej  wha  to 
"petroleum,  natural  gas  and  their 
products  and  chemicals  and  related 
products"  in  Sub-10;  (f)  far  pavement 
sealer  to  "petroleum,  natural  gas  and 
their  products"  in  Sub-14;  and  (g)  liquid 
paving  compound  with  bituminous  coal 
tar  base  to  "petroleum,  natural  gas  and 
their  products"  in  Sub-5;  (2)  broaden 
territorial  descriptions:  fi-om  points  in  N] 
within  30  miles  of  Columbus  Circle,  New 
York.  NY  to  Bergen,  Essex,  Hudson. 
Passaic,  Union,  Morris,  Middlesex, 
Somerset,  and  Monmouth  Counties,  NJ 
m  the  lead:  from  East  Rutherford,  Linden 
and  New  Brunswick,  NJ  to  Bergen, 
Essex,  Hudson,  Passaic,  Union  and 
Middlesex  Counties,  NJ;  from  Genasco, 
Linden.  East  Rutherford,  Manville  and 
New  Bnmswick,  NJ  to  Bergen,  Essex, 
Hudson,  Passaic,  Union,  Middlesex  and 
Somerset  Counties,  NJ  in  Sub-6;  from 
Whippany,  NJ  to  Morris  and  Essex 
Counties,  NJ  in  Sub-5;  from  East  Port 
Chester  and  South  Norwalk,  CT  to 
Fairfield  County,  CT,  in  the  lead  regular 
route  portion  (off-route  polntsj;  from 
points  in  Maryland  and  Pennsylvania 
within  125  miles  of  Philadelphia,  PA, 
including  Philadelphia,  to  Anne  Arundel, 
Baltimore,  Baltimore  City,  Calvert. 
Caroline,  Carroll,  Cecil,  Charles, 
Dorchester,  Frederick,  Harford,  Howard, 
Kent,  Montgomery,  Prince  Georges. 
Queen  Anne.  St.  Marys.  Somerset, 
Talbot,  Washington,  Wicomico,  and 
Worcester  Counties,  MD,  and  those- in 
Adams,  Berks,  Bradford,  Bucks,  Carbon. 
Chester,  Columbia  Cumberland, 
Dauphin,  Delaware,  Franklin,  Juniata. 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne.  Lycoming.  Mifflin. 
Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry. 
Philadelphia,  Pike,  Schuylkill.  Snyder. 
Sullivan,  Susquehanna,  Union,  Wayne. 
Wyoming,  and  York  Counties,  PA  in 
Sub-6;  from  Albany,  NY  to  Albany, 


Rensselaer  and  Schenectady  Counties, 
NY  in  Sub-6;  from  Cheshire,  CT  to 
Fairfield  County,  CT,  and  Syracuse,  NY 
to  Onondaga  County.  NY  in  Sub-14; 
from  Lancaster  County,  PA  in  Sub-8; 
from  Paterson,  NJ  to  Bergen,  Essex, 
Hudson.  Passaic  and  Morris  Counties, 
NJ,  Petrolia.  PA  to  Butler  County.  PA. 
Hammond,  IN  to  Lake  County,  IN,  and 
Lawrenceville,  IL  to  Lawrence  County, 
IL  in  Sub-10:  (3)  remove  in  bulk,  in  tank 
truck  restrictions  in  above  subs,  and  the 
seasonal  restriction  in  the  lead;  and  (4) 
broaden  to  radial  authority,  and 
authorize  service  to  all  intermediate 
points  in  the  lead. 

MC  65802  (Sub-77)X,  filed  September 
28. 1981.  Applicant:  LYNDEN 
TRANSPORT.  INC.,  5616  W.  Marginal 
Way.  Southwest,  Seattle,  WA  98106. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  Street, 
NW..  Washington.  D.C.  20004.  Sub-Nos. 
37.  38,  44,  60  and  67:  Broaden  (1)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives),"  in  Sub-Nos.  37,  38, 
44  and  60:  (2)  in  its  irregular  route 
authority  broaden  the  territorial 
description  as  follows:  from  points  in 
that  part  of  AK  east  of  an  imaginary  line 
constituting  a  southward  extension  of 
the  international  boundary  line  between 
the  US  (Alaska)  and  Canada  (Yukon)  to 
"points  in  the  First  Judicial  District  of 
Alaska"  and  bom  points  in  that  part  of 
Alaska  west  of  an  imaginary  Hne 
constituting  a  southward  extension  of 
the  international  boundary  hne  between 
the  US  (Alaska)  and  Canada  (Yukon)  to 
"second.  Third  and  Fourth  Judicial 
Districts  of  Alaska,"  in  Sub-Nos.  37  and 
part  2  of  60;  points  within  25  miles  of  the 
following  descriptions:  points  AK  Hwy  1 
between  and  including  Homer.  AK,  and 
the  junction  of  AK  Hwys.  1  and  4  near 
Glennallen.  AK;  points  on  AK  Hwy  2 
between  and  including  Fairbanks  and 
Delta  Junction  (formeriy  Buffalo  Center), 
AK;  points  of  AK  Hwy  4  gbetween  and 
including  the  junction  of  AK  Hwys  1  and 
4  near  Glennallen  and  Delta  Junction 
(formerly  BuflFalo  Center),  AK;  and 
points  on  AK  Hwy  9  between  and 
including  Seward.  AK.  and  the  junction 
of  AK  Hwys  1  and  9  northwest  of  Moose 
Pass,  AK.  to  "Third  and  Fourth  Judicial 
Districts",  in  Sub-No.  44.  those  points  in 
AK  south  and  east  of  the  US-Canada 
Boundary  line  located  north  of  Haines, 
AK,  to  "First  Judicial  District  of  AK"; 
Seattle.  WA.  to  "Snohomish,  King, 
Pierce.  Thurston.  Mason,  Jefferson, 
Clallam.  Skagit  and  Whatcom  Counties, 
WA;  points  in  AK  south  and  east  of  the 
US-Canada  Boundary  line  north  of 
Haines.  AK.  to  "First  Judicial  District": 
points  within  25  miles  of  Juneau,  AK, 


including  Juneau  to  "Hrst  Judicial 
District";  Juneau,  AK  on  the  one  hand, 
and,  on  the  other.  Anchorage  and 
Fairbanks,  AK  to  "First  Judicial 
District."  In  Sub-No.  60,  (3)  in  the  regular 
route  portion  of  its  authority  broaden 
the  territorial  description  as  follows:  off 
route  points  within  100  miles  of 
unnumbered  Hwy  between  Livengood 
and  Prudhoe  Bay  to  "Second,  Third  and 
Fourth  Judicial  Districts  of  AK".  in  Sub- 
No.  67,  (4)  remove  the  originating_at  or 
destined  to  restriction,  in  Sub-No.  60  and 
(4)  remove  the  intermediate  points 
restriction  (except  those  between 
Anchorage  and  Palmer,  AK,  including 
Palmer),  in  Sub-No.  38. 

MC  121644  (Sub-ll)X,  filed  October 
14, 1981.  Applicant:  S  &  W  FREIGHT 
UNE.  INC.,  P.O.  Box  667,  Murfreesboro, 
TN  37130.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Sub-No.  8:  (1) 
broaden  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 
and  (2)  allow  service  at  all  intermediate 
points  along  described  regular  routes. 

MC  135205  (Sub-3)X,  filed  September 
28, 1981.  AppUcant:  P.  RODNEY 
HOFFMAN,  INC..  247  Hopewell  Street. 
Birdsboro,  PA  19508.  Represeqtative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Ct.,  Homestead  Rd.,  &  Cottman  St.. 
Jenkintown,  PA  19046.  No.  MC-135205 
and  (Sub-No.  2):  (1)  broaden  in  the  lead 
from  ferro  alloys  and  silicon  metals  in 
bulk  to  "metal  products";  in  (Sub-No.  2) 
from  sand  to  "non-metallic  minerals"; 
(2)  broaden  in  the  lead  from  facilities  at 
Exeter  Township  to  "Berks  County,  PA"; 
and  in  (Sub-No.  2)  from  facilities  in 
Birdsboro,  PA  and  in  Exeter  Township 
to  Berks  County,  PA;  and  from  Maurice 
River  Township  to  "Cumberland 
County,  NJ;  (3)  change  to  radial 
authority  in  both  certificates. 

MC  135827  (Sub-5)X,  filed  October  8, 
1981.  Apphcant:  PANTIER,  INC..  1501 
Second  Street,  Perry.  L\  50220. 
Representative:  Larry  D.  Knox  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Subs  1.  3F.  and  4F:  (1)  broaden  the 
commodity  description  from  (a) 
pesticides  in  Sub  1,  and  chemicals  in 
Sub  4F  to  "chemicals  and  related     • 
products";  and  (b)  castings  and 
materials,  equipment  and  supplies  to 
"metal  products"  in  Sub  3F;  (2)  remove 
the  facilities  limitation  in  Sub  1;  (3) 
broaden:  (a)  Des  Moines  to  Dallas.  Polk, 
and  Warren  Counties,  lA  in  Sub  1;  and 
(b)  Perry  to  Dallas  and  Boone  Counties. 
lA.  in  Sub  3F;  (4)  authorize  radial 
authority  in  Subs  1  and  3F;  and  (5) 
remove  "except  in  bulk"  restriction  in 
Subs  1  and  4P. 
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MC  135816  (Sub-25)X.  filed  Ootober  ft 
1981.  Applicant  PERRYSBURG 
TRUCKING  CO..  INC,  24982  Thompson 
Rd..  Perrysburg.  OH  43551. 
Representative:  Michael  M.  Briley,  P.O. 
2088.  Tolado,  OH  43608.  Sub-12  pernut. 
(1)  broaden  to  between  points  in  the 
U.S.  undar  contract(s)  with  named 
shippiers;  and  (2)  remove  exeept 
commodities  in  bulk. 

MC  135924  (Sub-32)X,  filed  October  9, 
1981.  Applicant:  SIMONS  TRUCKING 
CO.,  INC,  3851  River  Road.  Grand 
Rapids,  MN  55744.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis.  MN  55440.  Broaden  Sub- 
25F  to  radial  authority. 

MC  138134  (Sub-12i|X,  originally 
published  Sept.  10. 1981.  republished 
this  issue  to  add  a  commodity 
description  which  was  omitted  by 
applicant,  filed  August  21, 1981. 
Applicant:  DONALD  HOLLAND 
TRUCKING,  INC..  1300  Main  Street 
Road,  Keokuk,  LA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  lA  52501.  Applicant  seeks  to 
remove  restriction  in  its  Sub-Nos.  1.  3.  5, 
7  and  9  to  (1)  broaden  the  commodity 
description  in  Sub-No.  1  from  silicon 
metal,  manganese  metal,  ferro  alloys, 
pig  iron  and  scrap  metal  to  "metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing";  in 
Sub-Nos.  3  and  part  (1)  of  7  from  com 
products  to  "food  and  related  products" 
and  in  Sub-Nos.  5  and  9  from  calcium 
carbide  to  "chemicals  and  related 
products"  and  (2]  broaden  the  territorial 
description  to  t)etween  points  in  the 
United  States,  under  continuing 
contract(a)  with  named  shippers  in  all 
permits. 

MC  138308  (Sub-145)X,  filed  October 
6, 1981.  Applicant:  KLM.  INC..  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  (1)  Sub-Nos.  74F.  98F 
and  114F.  remove  all  restrictions  in  the 
general  commodities  authority  "except 
classes  A  and  B  explosives";  (2)  Sub- 
Nos.  96  and  122F.  change  to  radial 
authority;  and  (3)  Sub-Nos.  74.  98  and 
114.  remove  "originatin^g  at  and  destined 
to"  restrictions,  and  broaden  to 
countywide  authority:  Alcorn  County. 
MS  (facilities  near  Corinth);  El  Paso 
County,  TX  (facilities  near  El  Paso);  and 
Hinds,  Madison  and  Rankin  Counties, 
MS  (facilities  at  Jackson). 

MC  140661  (Sub-30)X.  filed  September 
30, 1981.  Applicant:  HAGWOOD 
ENTERPRISES,  INC.,  2472  Pinson  Hwy, 
Birmingham.  AL  35217.  Representative: 
William  P.  Jackson.  Jr..  P.O.  Box  1240. 
Ariington.  VA  22210.  Lead  and  Subs  2.  9. 
13. 14, 19,  21F,  22F.  23F.  24F,  25F,  26F 
and  29F:  Broaden  (A)(1)  all  Subs,  to 


"trai^sportation  equipment"  from  used 
automobiles,  automobiles  and  pack-up 
trucks,  used  motor  vehicles,  and 
passenger  automobiles  and  trucks,  and 
(2)  Sub  29F,  to  "household  goods"  from 
baggages,  sporting  equipment,  and 
personal  effects  of  the  owners  of  motor 
vehicles,  and  accesories  and  parts  for 
automobiles;  (B)  to  county-wide 
authority:  (1)  lead,  Jefferson.  St.  Clair 
and  Shelby  Counties,  AL  (Birmingham 
and  Pell  City);  Alameda,  Contra  Costa, 
Los  Angeles,  Marin,  Orange,  San  Diego, 
San  Francisco,  San  Mateo  and  Ventura 
Counties.  CA  (Oakland.  Los  Angeles, 
and  San  Diego);  Cook,  Du  Page,  Lake, 
and  Will  Counties,  IL  and  Lake  and 
Porter  Counties,  IN  (Chicago.  IL); 
Wayne.  Macomb,  Monroe,  Oakland.  St. 
Clair,  and  Washtenaw  Counties,  MI  and 
Essex  County.  Ontario  (Detroit); 
Ventiu-a  County.  CA  (facilities— Port 
Hueneme);  (2)  Sub  9,  Los  Angeles, 
Orange  and  Ventura  Counties,  CA  (Los 
Angeles);  (3)  Sub  13,  Hopkins  County, 
TX  (Sulphur  Springs);  (4)  Sub  14, 
Pinellas,  Manatee  and  Hillsborough 
CounUes,  FL  (St.  Petersburgh);  (5)  Sub 
19,  Atascosa,  Bandera,  Bexar,  Brazoria: 
Chambers.  Comal.  Fort  Bend. 
Guadalupe,  Harris.  Hopkins,  Kendall, 
Montgomery,  Waller,  Medina,  and 
Wilson  Counties,  TX  (San  Antonio, 
Houston  and  Sulphur  Springs);  (6)  Sub 
21,  Los  Angeles,  Orange  and  Ventura 
Counties,  CA  (Los  Angeles);  (7)  Sub  22, 
Genesee  County,  MI  (Flint);  Sub  25,  Los 
Angeles.  Orange  and  Ventura  Counties. 
CA  (Los  Angeles);  and  Sub  29F,  New 
Castle  County,  DE,  Chester  and 
Delaware  Counties.  NY  and  Salem 
County.  NJ  (Wilmington);  (C)  remove  (1) 
in  truckaway  service  and  initial  or 
secondary  movement"  restriction,  in  all 
Subs  and  (2)  specified  commodities 
restriction,  in  lead  (parts  4.  5  and  6).  and 
Subs.  9, 13.  24F.  26F  and  29F;  and  (D) 
boaden  to  radial  authority  in  lead  (part 
1)  and  Subs  14.  22F.  23F.  24F  and  26F. 

MC  142620  (Sub-3)X.  filed  October  6, 
1981.  Applicant:  NORTH  BAY 
TRUCKING,  INC.,  Route  1.  P.O.  Box  8, 
Northport,  MI  49670.  Representative: 
Martin  J.  Leavitt.  P.O.  Box  400,  22375 
Haggerty  Road.  Northville,  MI  48167. 
Sub  2:  (1)  Broaden  processed  fhiit 
products  (except  in  bulk),  frozen 
processed  fhiit  products  (except  in 
bulk),  and  materials,  supplies  and 
equipment  (except  salt  canned  products 
and  commodities  in  bulk),  used  in  the 
processing  of  fruit  to  "food  and  related 
products";  and  (2)  change  territorial 
authority  to  between  points  in  US.  under 
continuing  contract  with  named  shipper. 

MC  144452  (Sub-24)X.  filed  September 
29. 1981.  Applicant:  ARLEN  LINDQUIST 
d.b.a.  ARLEN  E.  LINDQUIST 


TRUCKING.  9127  Davenport  St.,  NE, 
Miimeapolis,  MN  55434.  Rvpresentative: 
Wm.  J.  GambuocL,  525  Lumber  Exchange 
BIdg.  10  South  6th  St.,  Mimeapohs.  MN. 
Subs  2,  7. 10, 13.  21,  22.  20.  and  19:  (1) 
broaden  (a)  to  "petroleum,  natural  gas 
and  their  products  and  chemicals  and 
related  products"  from  oil  and 
lubricants.  Sub  2  (b)  to  "petroleum 
natural  gas  and  their  products"  from 
petroleum  and  petroleum  products.  Sub 
7  and  10  (c)  to  "chemicals  and  related 
products"  from  anti-£reeze.  Sub  2,  (d)  to 
"rubber  and  plastic  products"  from  (1) 
tires  and  tubes.  Sub  2  (2)  retread  rubber. 
Sub  2.  (3)  tire  and  tire  tubes.  Sub  10.  (e) 
to  "metal  products"  from  iron  and  steel 
articles.  Sub  13.  (f)  to  "clay,  concrete 
glass  or  stone  products,  furniture  and 
fixtures,  metal  products,  machinery, 
rubber  and  plastic  products  and 
chemicals  and  related  products"  from 
lawn,  garden  and  landscaping  materials. 
Sub  22,  (g)  to  "food  and  related 
products"  from  flour,  Sub  19,  (h)  to 
"transportation  equipment"  from 
automotive  parts  and  accessories,  Sub 
20  and  (i)  to  "chemicals  and  related 
products"  from  cleaning  compounds. 
Sub  21;  (2)  (a)  Sub  2,  from  South  Bend, 
IN  to  St.  Joseph  County,  Ponca  City,  OK 
to  Kay  County,  Green  Bay.  WI  to  Brovm 
County,  Anoka,  MN,  to  Anoka  County, 
Chippewa  Falls.  Mellen  and  Wausau, 
WI  to  Chippewa.  Ashland  and  Marathon 
Counties,  Des  Moines,  lA  to  Polk  County 
and  Beaver  Dam,  Green  Lake,  Mayville 
and  Waupen,  WI  to  Dodge,  Green  Lake 
and  Fond  du  Lac  Counties,  (b)  Subs  2 
and  10.  from  Roxana.  IL,  to  Madison 
County,  Sewaren.  NJ  to  Middlesex 
County.  NJ,  Gunthersville,  AL  to 
Marshall  County,  and  Tupelo,  MS  to  Lee 
County,  (c)  Sub  10  from  Columbus,  OH 
to  Franklin  County  and  Paulsboro,  NJ  to 
Glouchester  Coxmty.  (3)  remove  in  bulk, 
in  tank  vehicles,  restrictions  in  various 
subs  and  the  exceptions  to  named 
plantsites.  Sub  2. 

MC  145786  (Sub-3)X.  filed  October  9, 
1981.  Apphcant:  J.M.  NATION 
TRUCKING,  INC.,  P.O.  Box  2452,  Pampa, 
TX  79065.  Representative:  Robert  K. 
Frisch,  6606  LBJ  Freeway,  Suite  5136, 
Dallas.  TX  75240.  Sub-No.  2F:  remove 
the  restriction:  "the  transportation  of 
shipments  weighing  5.000  pounds  or 
less,  in  hot  shot  service." 

MC  147281  {Sub-5)X,  filed  September 
28, 1981.  Applicant:  KEYSTONE  AIR 
FREIGHT  EXPEDITING.  INC.,  119 
McLaughlin  Rd.,  Coraopolis,  PA  15108. 
Representative:  William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  Subs 
2F  and  3F:  (1)  remove  all  exceptions  to 
general  commodities  (except  class  A 
and  B  explosives);  (2)  remove  ex-air   ■ 
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restrictions,  and  (3)  remove  airport 
limitations  to  allow  service  at  (a) 
Allegheny  County.  PA,  Cleveland.  OH. 
Philadelphia.  PA.  Buffalo,  NY.  Chicago. 
IL,  Indianapolis.  IN.  Louisville.  KY, 
Dayton.  OH.  Harrisburg,  PA.  St.  Louis, 
MO  and  Nashville,  TN.  Sub  2.  and  (b) 
Allegheny  County.  PA.  New  York.  NY, 
Detroit.  MI  and  Hartford.  CT,  Sub  3. 

MC  150498  (Sub-2)X.  filed  October  13. 
1981.  Applicant:  PACIFIC  INLANO 
TRANSPORT  INC..  3093  Citrus  Circle. 
Suite  145.  Walnut  Creek.  CA  94598. 
Representative:  Robert  S.  Burch  (same 
as  applicant).  Sub-No.  IF  Permit: 
Broaden  (1)  parts  and  supplies  used  in 
repair,  maintenance,  refurbishing  and 
construction  of  railroad  cars  to  "metal 
products,  machinery  and  transportation 
equipment"  and  (2)  to  between  points  in 
the  US  under  continuing  contract(s)  with 
a  named  shipper. 

MC  151118  (Sub-13)X.  filed  September 
28. 1981.  Applicant:  M.D.R.  CARTAGE. 
INC..  516  West  Johnson.  Jonesboro.  AR 
72401.  Representative:  Douglas  C.  Wynn. 
P.O.  Box  1295.  Greenville,  MS  38701, 
Lead  and  Subs  1,  2,  3.  4.  5.  and  6 
certificates  and  MC-150202,  Sub  1 
permit:  (1)  broaden  to  (a)  "miscellaneous 
products  of  manufacturing"  from  athletic 
equipment  and  supplies,  lead,  (b) 
"rubber  and  plastic  products,  leather 
and  leather  products"  from  footwear. 
Subs  1  and  2,  (c)  "machinery"  from 
household  appliances,  television  sets, 
electrical  motors  and  electrical 
equipment  Sub  3.  (d)  "pulp,  paper  and 
related  products  and  printed  matter" 
from  paper,  paper  products  and  printed 
matter,  Sub  4(e)  "rubber  and  plastic 
products"  fi-om  plastic  articles,  Sub  5.  (f) 
"metal  products  and  machinery"  from 
gas  cooking  appliances  and  equipment, 
steel  cylinders  for  storage  of  air,  gas  or 
liquid  under  pressure,  parts,  accessories 
and  fitting  therefor,  air  conditioning, 
equipment,  fitting,  parts  and  supplies 
therefor.  Sub  6.  and  (g)  "clay,  concrete, 
glass  or  stone  products"  from  glass 
containers.  Sub  1  p>ermit.  (2)  remove 
facilities  limitation  and  broaden  (a)  lead 
and  Subs  1  and  3  Jonesboro.  AR  to 
Craighead  County,  (b)  Sub  2.  Brockton, 
MA  to  Bristol.  Norfolk  and  Plymouth 
Counties,  (c)  Sub  3,  at  Louisville  and 
Appliance  Part.  KY.  (d)  Sub  5.  Arlington 
and  Galaway.  TN  to  Shelby  County,  (e) 
Sub  6.  Paragould,  AR  and  Evansville.  IN 
to  Greene  County  and  Vanderburgh 
County.  (3)  Sub  2.  Memphis,  TN  to 
Fayette,  Shelby  and  Tipton  Counties 
and  DeSoto  County,  MS,  (4)  to  "between 
points  in  the  U.S."  under  continuing 
contract(s)  Sub  1  permit.  (5)  remove  in 
bulk,  special  equipment,  originating  at/ 
destined  to.  restrictions  in  various  Subs. 


MC  153862  (Sub-l}X.  filed  October  9. 
1981.  Applicant:  E  4  F  TRUCKING.  INC.. 
RD.  No. 3. Denver, PA  17517. 
Representative:  Daniel  W.  Krane.  Box 
626.  2207  Old  Gettysburg  Rd..  Camp  Hill. 
PA  17011.  Lead:  (1)  Broaden 
confectionery  to  "food  and  related 
products";  (2)  remove  the  restriction 
against  vehicles  equipped  with 
mechanical  refrigeration;  and  (3)  change 
one-day  to  radial  authority.       ' 

|KR  Doc.  61-30B49  Filed  lO-a-8\,  W5  ami 
BILLING  CODE  7e3»41-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  die  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-161  ' 

The  following  applications  were  filed 
in  region  L  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 


Authority  Center.  150  Causeway  Street. 
Room  501,  Boston.  MA  02114. 

MC  154631  (Sub-1-llTA),  filed 
October  8, 1981.  Applicant: 
TRANSPORT  SPECIAUSTS,  INC.,  545 
Front  Street.  Woonsocket.  RI  02895. 
Representative:  Richard  J.  Wood,  357 
Arnold  Street.  Woonsocket.  RI  02895. 
Contract  carrier:  irregular  routes:  flj 
Plastic  articles,  from  Clinton.  MA  to 
points  in  the  U.S.  (except  AK  &  HI)  and 
(2J  Equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  plastic  articles,  from  the 
above  named  destinations  to  the  above 
named  origin,  under  continuing 
contract(s)  with  Nypro,  Inc.  of  Clinton, 
MA.  Supporting  shipper:  Nypro,  Inc.,  101 
Union  Street,  Clinton.  MA  01510. 

MC  154714  (Sub-1-2TA).  filed  October 
8. 1981.  Applicant:  APACHE  EXPRESS 
CORPORATION.  Humphrey  Road.  P.O. 
Box  45.  Great  Valley.  NY  14741. 
Representative:  James  E.  Brown.  36 
Brunswick  Road.  Depew.  NY  14043.  New 
office  furniture,  office  equipment  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  or  distribution  of 
such  commodities  between  EUicottville 
and  Jamestown.  NY  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  DE. 
DC.  FL,  GA.  IL.  IN.  KS.  KY.  LA.  MD.  MI. 
MN.  MS.  MO.  NJ.  NY.  NC.  OH.  OK.  PA. 
SC.  TN.  TX.  VA.  WV.  and  WI. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Signore 
Division/ A VM  Corporation.  EUicottville. 
NY.  Supporting  shipper  Signore 
Division/AVM  Corporation.  43  Jefferson 
Street.  EUicottville.  NY  14731. 

MC  116092  (Sub-1-lTA).  filed  October 
6. 1981.  Applicant:  CHAMPLAIN 
EXPRESS  TRANSPORT 
(INTERNATIONAL)  INC..  411  Riviere, 
CowansviUe.  Quebec,  CD  J2K  IN4. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland.  NJ 
08904.  General  commodities,  (except 
hazardous  materials.  Class  A  andB 
explosives,  and  household  goods) 
between  the  ports  of  entry  on  the  U.S./ 
CD  International  Boundary  Line  at  or 
near  Highgate  Springs,  Richford  and 
Troy,  VT,  on  the  one  hand.  and.  on  the 
other,  points  in  VT.  Supporting 
shipper(8):  Ficomat  Ina,  1675  Boul. 
Industriel.  Magog.  Quebec,  CD; 
Gamebridge  U.S.A.  Inc..  50  Jonergin 
Drive,  Swanton,  VT  05488;  Sico  Paint 
Inc..  2505  de  la  Metropole.  Longueuil. 
Quebec.  CD;  Paramount  Farms  Limited. 
Sutton,  Quebec.  CD. 

MC  147811  (Sub-1-7TA).  filed  October 
13. 1981.  Applicant:  FLO-JO 
CONTRACTING.  INC..  P.O.  Box  283. 
Belgrade  Lakes.  ME  04918. 
Representative:  Donald  E.  Martin.  94 
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Auburn  Street,  Portland,  ME  04103. 
Contract  carrier  tiregular  routes:  (1) 
Bakery  and  food  service  products, 
between  Aubum,  KfE,  on  the  one  hand, 
and,  on  to  other,  points  in  and  east  of 
the  Mississippi  River,  under  continuing 
contract[6]  with  Downeast  Food 
Distributors,  Inc.,  of  Aubum,  ME,  (2J 
Flour,  bakery,  food  related  and  paper 
products,  between  Woburn,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  the  Mississippi  River,  under 
continuing  contract(s)  with  Rohtstein 
Corp.,  of  Wobum,  MA.  Supporting 
shipper(s]:  Downeast  Food  Distributors, 
Inc.,  250  Minot  Ave.,  P.O.  Box  738, 
Aubum,  ME  04210;  Rohtstein  Corp.,  70 
Olympia  Ave.,  Wobum,  MA  01888. 

MC 151358  (Sub-1-2TA),  filed  October 
8, 1981.  Applicant:  T  K  TRANSPORT, 
INC.,  275  Central  Street,  Leominster,  MA 
01453.  Representative:  John  A.  Maiona, 
Esq.,  294  Washington  Street,  Suite  313, 
Boston,  MA  02108.  (1)  Plastic  articles, 
plastic  resins,  bulk  plastics,  raw 
materials  and  finished  plastic  products 
from  Leominster,  MA  to  points  in  the 
U.S.  under  continuing  contractfs)  with 
Abbotl  Industries,  Inc.,  of  Leominster, 
MA;  (2)  Motor  oil,  drygas,  gasohol, 
windshield  washer  solvent,  antifreeze, 
and  other  alcohol  and  petroleum  base 
products  from  Leominster,  MA  to  points 
in  the  U.S.  under  continuing  contract(s) 
with  S.A.Y.  Industries,  Inc.  of 
Leominster,  MA.  Supporting  shipper 
Abbott  Industries,  Inc.,  20  Mohawk 
Drive,  Leominster,  MA  01453;  S.A.Y. 
Industries,  Inc.,  163  Pioneer  Drive, 
Leominster,  MA  01453. 

152108  (Sub-1-6TA),  filed  October  8, 
1981.  Applicant:  RELCO  SYSTEMS. 
INC.,  7310  Chestnut  Ridge  Road, 
Lockport,  NY  14094.  Representative:  Eric 
Meierhoefer,  1029  Vermont  Avenue, 
NW,  Suite  1000,  Washington,  DC  20005. 
Juices  and  related  products,  between 
points  in  NY  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MI.  IN,  KY,  TN,  and  MS. 
Supporting  8hipper(s):  Comucopia 
Farms-Division  of  Gerber  Products 
Company,  7389  Lake  Road,  Barker,  NY 
14012;  Dobbins  and  Ramage,  Inc.,  99 
West  Avenue,  Lyndonville,  NY  10498; 
Lerew's  Farm  Market,  Inc.,  P.O.  Box  335, 
RD  2,  Dillsburg,  PA  17019;  Red  Cheek, 
Inc.,  P.O.  Box  136,  Fleetwood,  PA  19522. 

MC  56538  (Sub-1-lTA),  filed  October 
13, 1981.  Applicant:  UNITED  CHARTER 
SERVICE,  INC.,  119  Graham  Lane,  Lodi, 
N]  07644.  Representative:  Larsh  B. 
Mewhinney,  Esq.,  Moore,  Berson, 
Lifflander  &  Mewhinney,  555  Madison 
Avenue,  New  York.  NY  10022. 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  beginning  and 
ending  at  Alachua,  Baker,  Bradford, 


Clay,  Columbia,  Duval,  Nassau,  Putnam, 
St.  Johns  and  Union  Counties,  FL,  and 
Brantley,  CanadMi,  Clinch,  £harlton, 
Glynn  and  Ware  Counties,  GA,  and 
extending  to  points  in  the  U.S. 
Supporting  sliipper(8):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
office  of  the  I.CC.  in  Boston,  MA. 

MC  50307  (Sub-1-3TA),  filed  October 
9, 1981.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC.,  215  County  Avenue, 
Secaucus,  NJ  07094.  Representative: 
Arthur  Liberstein,  P.C,  888  Seventh 
Avenue,  New  York,  NY  10106.  Wearing 
apparel  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  wearing  apparel, 
except  commodities  in  bulk,  between 
points  in  NY,  NJ,  PA  and  FL.  on  the  one 
hand,  and,  on  the  other,  points  in 
Cumberland  County,  NC.  Supporting 
shipper:  Trissi,  Inc.,  309  Veterans 
Boulevard,  Rutherford,  NY  07070. 

MC  151004  (Sub-1-6TA).  filed  October 
9, 1981.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street, 
Bridgeport,  CT  06602.  Representative: 
John  F.  Ryan  (same  as  applicant). 
Contract  carrier  irregular  routes: 
Surgical  scissors,  drugs  and  toilet 
preparations  and  all  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
same  between  points  in  Wayne  County, 
NC  and  Fairfield  County,  CT  under 
continuing  contract  with  Acme  United 
Corporation,  Bridgeport,  CT.  Supporting 
shipper:  Acme  United  Corporation,  100 
Hicks  Street,  Bridgeport,  CT. 

MC  151004  (Sub-1-7TA).  filed  October 
9, 1981.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street, 
Bridgeport,  CT  06602.  Representative: 
John  F.  Ryan  (same  as  applicant). 
Contract  carrier  irregular  routes: 
Clothing  on  hangars  between  points  in 
CA  and  NJ  under  continuing  contract(s) 
with  K-Mart  Apparel  Corp.,  of  North 
Bergen,  NJ.  Supporting  shipper  K-Mart 
Apparel  Corp.,  7373  West  Side  Avenue, 
North  Bergen.  NJ  07094. 

MC  146857  {Sub-1-5TA),  filed  October 
9, 1981.  Applicant:  W.  K.  THOMAS, 
INC.,  60  Robbins  Road,  Springfield,  MA 
01104.  Representative:  Patrick  A.  Doyle. 
40  Sky  Ridge  Lane,  Springfield,  MA 
01128.  Contract  carrier  irregular  routes: 
Beer  and  related  products,  between  Fort 
Wayne,  IN  and  Winston-Salem,  NC  and 
points  in  MA,  NH,  VT,  ME,  CT.  RI,  and 
NY,  under  continuing  contract(8)  with 
Lion  Distributors,  Inc.  of  Worcester,  MA. 
Supporting  shipper:  Lion  Distributors, 
Inc.,  54  Hermon  Street,  Worcester,  MA 
0161& 


MC  141245  (Sub-1-5TA).  filed  October 
9, 1981.  Applicant:  BARRETT 
TRUCKING  COMPANY.  INC..  16  Austin 
Drive,  Burlington,  VT  05401. 
Representative:  Brian  L  Troiano,  918 
16th  Street,  N.W.,  Washington,  DC 
20006.  (1)  Flour  from  Buffalo.  NY  to 
points  in  VT;  (2)  Canned  goods  from 
points  in  NY  to  points  in  MA,  NH,  VT, 
CT;  (3J  Wine  from  Canandaigua,  NY  to 
points  in  VT;  (4)  Calcium  chloride  in 
100#  bags  and  in  bulk  at  or  near  Solvay, 
NY  to  points  in  VT  and  NH.  Supporting 
shipper(s):  Champlain  Valley  Fruit,  P.O. 
Box  428,  Burlington,  VT  05401; 
Burlington  Grocery,  747  Pine  Street, 
Burlington,  VT  05401;  Snyder  Sales  & 
Service,  750  Pleasant  Street  Belmont. 
MA  02178;  James  J.  Lowe,  68  Fairfield 
Street.  St.  Albans.  VT  05478. 

MC  141245  (Sub-1-4TA).  filed  October 
9, 1981.  Applicant:  BARRETT 
TRUCKING  COMPANY,  INC.,  16  Austin 
Drive,  Burlington,  VT  05401. 
Representative:  Brian  L  Troiano,  918 
16th  Street,  N.W..  Washington.  DC 
20006.  Malt  beverages,  bom  the 
facilities  of  Joseph  Schlitz  Brewing  Co. 
at  or  near  Winston-Salem,  NC,  Carling 
National  Brewers  at  or  near  Baltimore, 
MD,  F  &  M  Schaeffer  Brewing  Co.  at  or 
near  Allentov^m,  PA,  and  Meadowlands 
Warehouse  Co.,  Inc..  at  or  near 
Secaucus.  NJ  to  points  in  NH  and  VT, 
and  empty  malt  beverage  containers  in 
the  reverse  direction.  Supporting 
shipper(s):  Twin  State  Fruit  Corporation, 
White  River  Junction.  VT  05001: 
Calmont  Beverage  Co.,  Inc.,  21  South 
Main  St.,  Barre.  VT;  Champlain  Valley 
Fruit  Co.,  Inc.,  Burlington,  VT  05401. 

MC  141518  (Sub-1-4TA).  filed  October 
13, 1981.  Applicant:  RICHARD  L. 
HODGES,  INC.,  Route  220,  Unity,  NfE 
04988.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Contract  carrier  irregular 
routes;  Furniture,  lighting  fixtures, 
plastic  articles  expanded,  paper  and 
paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  products  between  the  facilities  of 
Scott  Paper  Company  located  in  CT,  DE. 
DC,  ME.  MA.  MD.  NH,  NJ,  NY,  NC,  OH, 
PA.  RI,  VT,  VA  and  WV,  on  the  one 
hand,  and,  on  the  other,  all  points 
located  in  CT.  DE,  DC,  ME,  MA,  MD, 
NH,  NJ.  NY.  NC.  OH.  PA.  RI.  VT.  VA 
and  VVV  under  continuing  contract(s) 
with  Scott  Paper  Company. 
Philadelphia,  PA.  Supporting  shipper: 
Scott  Paper  Company,  Scott  Plaza  2. 
Philadelphia,  PA  19113. 

MC  145302  (Sub-1-2TA),  filed  October 
14, 1981.  Applicant:  GULF  STATES 
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CORPORATION.  P.O.  Box  7598. 
Trenton.  NJ  08628.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  Soda  ash,  in  bulk,  in  dump 
trailers,  from  Solvay.  NY  to  Salem,  NJ. 
Supporting  shipper  Anchor  Hocking 
Corp..  109  N.  Broad  Street.  Lancaster. 
OH  43130. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  19106. 

MC  72069  (Sub-II-15TA).  filed  October 
14. 1981.  Applicant:  BLUE  HEN  UNES, 
INC..  P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zybiut,  366 
Executive  Bldg..  1030 15th  St..  N.W., 
Washington,  DC  20005.  Food  and  related 
products,  between  New  Castle  County, 
DE,  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH,  VT,  MA,  CT.  RL  NY, 
PA,  OH.  NJ.  WV.  MD,  DE.  NC  SC,  and 
VA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Delaware  Freezer  Center.  Inc., 
P.O.  Box  7705.  Newark.  DE  19711. 

MC  158742  (Sub-B-ITA),  filed  October 
13. 1981.  Applicant:  COLUMBIAN 
EXPRESS  COMPANY.  INC..  P.O.  Box 
123,  Reading.  PA  19603.  Representative: 
John  C.  Fudesco,  Suite  960. 1333  New 
Hampshire  Avenue.  N.W..  Wasiiington. 
D.C.  20036.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  hardware  between  points 
in  Berks  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK,  and  TX  for  270  days.  An  underlying 
ETA  seeks  120-day  authority.  Supporting 
shipper:  There  are  six  Certificates  of 
Support  which  can  be  examined  at  the 
Philadelphia  Regional  Office  of  the 
Commission. 

MC  158793  (Sub-U-ITA),  filed  October 
15, 1981.  Applicant:  DR.  CULLYS 
CARTAGE  CO.,  INC..  332  Clubhouse 
Lane.  Hunt  Valley.  MD  21031. 
Representative:  Glenn  M.  Heagerty 
(same  as  applicant).  Contract;  irregular: 
Such  merchandise  as  is  dealt  in  by  a 
manufacturer  of  toilet  preparations  and 
cleaning  compounds,  between 
Cockeysville  and  Baltimore,  MD,  on  the 
one  hand.  and.  on  the  other,  pts.  in  DE, 
MD.  NJ.  NY,  PA.  VA,  and  DC  for  270 
days,  under  continuing  contract(s)  with 
Noxell  Corp.,  Baltimore,  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Noxell 
Corp..  P.O.  Box  1799.  Baltimore.  MD 
21203. 

MC  149043  (Sub-n-lOTA),  filed 
October  8, 1981.  Applicant:  EASTERN 
TANK  UNES,  INC..  5536  Brentlinger 
Drive,  Dayton,  Ohio  45414. 
Representative:  H.  Neil  Garson,  3251 


Old  Lee  Highway,  Fairfax.  Virginia 
22030.  Liquid  Sweeteners  in  bulk,  in 
tank  vehicles  between  Yonkers  and 
Lakeville,  NY;  Frazer  and  Philadelphia. 
PA  and  Caro  and  Saginaw,  MI  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  IN.  KY.  PA,  OH  and  WV.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cargill. 
Inc.,  3201  Needmore  Rd..  Dayton.  OH 
45414. 

MC  70267  (Sub-II-2TA),  filed  October 
15, 1981.  Applicant:  ECKERT 
TRUCKING,  INC.,  1090  E.  Springettsbury 
Ave..  Yoili.  Pa.  17405.  Representative: 
David  2^immerman  (same  as  applicant). 
Building  Materials  and  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture  sale  and  distribution  of 
said  commodities.  Between  Granville 
County.  NC.  and  Erie  County.  OH.,  on 
the  one  hand.  and.  on  the  other,  points 
in  ME.  NH.  VT,  MA,  RL  CT.  NY,  NJ,  PA. 
DE,  MD,  DC  and  VA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Certain- 
teed  Corp.,  P.O.  Box  860.  Valley  Forge. 
Pa.  19482. 

MC  158740  (Sub-2-lTA).  filed  October 
13. 1981.  Applicant:  FIRST  PIEDMONT 
CORPORATION,  P.O.  Drawer  1069. 
Chatham.  VA  24531.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  Waste 
Materials,  from  points  in  Pittsylvania 
County.  VA  to  Pinewood.  SC  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  First 
Piedmont  Corporation.  P.O.  Drawer 
1069.  Chatham.  VA  24531, 

MC  150939  (Sub-n-23TA).  filed 
October  13. 1981.  Applicant:  GIMINI 
TRUCKING.  INC.,  1533  Broad  Street. 
Greensburg.  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Such  commodities 
as  are  generally  dealt  in  by  retail  drug, 
variety  and  department  stores,  and 
equipment,  materials,  cwd  supplies  used 
in  the  conduct  of  such  Business  (except 
commodities  in  bulk)  between  Oakdale, 
Canonsburg  and  Cheawick,  PA  and 
Cambridge  and  North  Lima,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  under  a  continuing  contract(s) 
with  Stylette  Plastics,  Lfic,  of  Oakdale, 
PA  for  270  days.  Supporting  shipper 
Stylette  Plastics,  Inc.,  P.O.  Box  F, 
Oakdale,  PA  15071. 

MC  149111  (Sub-n-3TA),  filed  October 
13, 1981.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  ft 
DISTRIBUTING  CO..  INC..  1200 
Lebanon  Road,  West  Mifflin,  PA  15122. 
Representative:  Thomas  M.  Mulroy  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Contract  Irregular 
Lawn  and  garden  insecticides. 


pesticides,  fertilizer,  and  agricultural 
chemicals  (except  in  bulk),  from 
Lebanon  County.  PA  to  points  in  the 
United  States  in  and  north  of  KY  and 
VA  and  in  and  east  of  KY,  IN.  and  MI 
for  270  days.  Supporting  shipper(s] 
Woolfalk  Chemical  Works,  Inc..  P.O. 
Box  938.  Fort  Valley,  GA  31030. 

MC  143772  (Sub-n-lTA),  filed  October 
13, 1981.  Applicant:  H  &  W  TRUCKING 
CO.,  INC..  Box  38,  Ona.  WV  25545. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  P.O.  Box  426,  Hurricane. 
WV  25526.  (1)  Machinery  between  pts  in 
WV  on  the  one  hand,  and.  on  the  other, 
points  in  KY.  OH  &  WV;  (2)  Mine  roof 
bolts  and  plates,  between  Lancaster  and 
Cambridge.  OH.  on  the  one  hand,  and 
on  the  other,  points  in  KY,  WV.  VA.  MD 
&  PA  for  270  days.  Supporting  shippers: 
Westinghouse  Electric  Corp..  1029  7th 
Ave.,  Huntington,  WV  25701;  Met-Tech, 
P.O.  Box  68.  Cambridge,  OH  43725. 

MC  149541  (Sub-II-«TA).  filed  October 
15. 1981.  Applicant:  LEBARNOLD,  INC.. 
470  St.  John's  Church  Road.  Camp  Hill, 
PA  17011.  Representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  Street,  NW, 
Suite  502,  Solar  Building,  Washington, 
DC  20036.  Shoes,  handbags,  and 
merchandise  dealt  in,  and  supplies  used 
by.  retail  shoe  and  clothing  outlets, 
between  Harrisburg.  PA.  and  Leland. 
NC,  on  the  one  hand,  and,  on  the  other. 
Baltimore.  MD.  Norfolk.  VA, 
Wibnington.  NC.  Leland.  NC. 
Charieston,  SC  and  Savannah,  GA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  BBC 
Imports,  Inc.,  350  Fifth  Avenue,  Suite 
6712,  New  York,  NY  10118. 

MC  158765  (Sub-n-lTA).  filed  October 
14. 1981.  Applicant  MA.C.  TRUCKING, 
INC.,  P.O.  Box  275,  King  George.  VA 
22485.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Dr.,  Richmond.  VA 
23235.  Contract:  irregular  Meats,  meat 
products,  meat  by-products,  and 
products  dealt  in  by  meat  packing 
houses,  between  Dogue,  VA;  North 
Bergen  and  Paterson,  NJ.  on  the  one 
hand,  and.  on  the  other,  pts.  in  CT.  DE, 
GA,  IL.  IN,  KY.  MD.  MA,  MI,  NJ.  NY, 
NC.  OH.  PA.  SC.  TN,  VA,  WL  WV.  and 
DC  for  270  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  White 
packing  Co..  Inc.  and  its  wholly  owned 
subsidiaries,  White  Packing  Co..  Ina. 
Virginia  and  Palma  Foods.  Inc. 
Paterson.  NJ.  under  continuing 
contract(s).  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(s):  White  Packing  Co..  Inc.,  P.O. 
Box  95.  King  George,  VA  22485. 

MC  148859  (Sub-n-7TA),  filed  October 
13, 1981.  Applicant:  MID  STATE 
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TRADING  COMPANY.  P.O.  Box  3275. 
2525  Trenton  Avenue,  Williamsport, 
Pennsylvania  17701.  Representative: 
Sander  M.  Bieber,  Suite  800,  888  17th 
Street.  N.W..  Washington,  D.C.  20006. 
Contract  carrier;  irregular  routes. 
Industrial  chemical  wastes,  between  the 
facilities  of  Avco  Corporation.  Lycoming 
Division,  at  Williamsport,  PA,  and 
points  in  MD,  NJ.  NY.  OH  and  DE  for 
270  days,  Supporting  shipper:  Avco 
Corporation.  Lycoming  Division,  652 
Oliver  Street,  Williamsport,  PA  17701. 

MC  152230  (Sub-II-3TA),  filed  October 
13. 1981.  Applicant:  THEODORE  F. 
MILLER,  d.b.a.  T  &  L  MILLER,  36  West 
Eight  St.,  Bloomsburg,  PA  17815. 
Representative:  David  C.  Venable.  1001 
Downs  Dr..  Silver  Spring,  MD  20904. 
Chemicals  and  cleaning  compounds  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sale  of  chemicals  and  cleaning 
compounds  between  Riverside 
Township,  Northumberland  County.  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Paulco 
Products,  Inc.,  Rt.  54— RD  #6.  Danville, 
PA  17821. 

MC  107012  {Sub-II-197TA),  filed 
October  8, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hv^  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  General  commodities  (except 
class  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract[8)  with  Motorola,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Motorola. 
Inc..  4221  E.  Raymond  St..  Phoenix.  AZ 
85040. 

MC  107012  (Sub-U-198TA);  filed 
October  14. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  BoyaH(o  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
establishments  from  Hayward.  CA.  to 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Trans  Bay  Distribution  Centers. 
Inc..  21001  Cabot,  Hayward.  CA  94545. 

MC  109448  (Sub-U-14TA).  filed 
October  8, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY.  P.O.  Box  256, 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad  St..  Columbus, 
OH  43215.  Such  commodities  as  are 
dealt  in  or  used  by  manufoctuers  and 
distributors  of  heating  and  air 
conditioning  units  (except  commodities 
in  bulk)  between  Atlanta,  GA.  including 


points  in  its  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in  MI 
and  FL  for  270  days.  Supporting  shipper 
Atlanta  Distribution  Center,  Inc.,  5847 
Wheaton  Drive  S.W.,  Atlanta  GA  30336. 

MC  109448  (Sub-II-15TA).  filed 
October  14, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  556, 
Elyria.  OH  44036.  Representative:  David 
A.  Turano.  100  E.  Broad  St..  Columbus, 
OH  43215.  Printed  matter  (except 
commodities  in  bulk)  between 
Nashville,  TN,  including  points  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  for  270  days.  Supporting 
shipper:  Nicholstone  Book  Bindery.  418 
Harding  Industrial  Dr.,  Nashville.  TN 
27211. 

MC  158686  (Sub-II-lTA).  filed  October 
8. 1981.  Applicant:  PHILIPS 
INDUSTRIES  INC..  4801  Springfield  St., 
Dayton,  OH  45401.  Representative: 
Michael ).  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703.  Contract  carrier: 
irregular  routes:  Prefabricated 
fireplaces,  gas  and  oil  space  heaters, 
stoves,  chimneys,  and  parts  and 
accessories  bom  Wisconsin  Rapids  and 
Stevens  Point,  WI  to  points  in  IL.  IN.  Ml, 
OH,  and  PA,  under  continoing 
contract(s)  with  Preway,  Inc.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Preway,  Inc.,  1430 
2nd  Street  North.  Wisconsin  Rapids.  WI 
54494. 

MC  150339  (Sub-2-50TA),  filed 
October  13. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular 
Lead,  lead  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between 
Hammond,  IN  and  Pottstown,  PA,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  under  continuing  contract(s)  with 
Hammond  Lead  Products,  Inc.,  5231 
Hohman  Ave.,  Hammond,  IN  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hammond 
Lead  Products.  Inc..  5231  Hohman  Ave.. 
Hammond,  IN  46325. 

MC  134156  (Sub-2-3TA).  filed  October 
13, 1981.  Applicant:  AL  SALEM,  d.b.a. 
AL  SALEM  PRODUCE,  5136  Cherokee 
Hill  Dr..  Salem.  VA  24153. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168.  Paper, 
between  points  in  the  US  (except  AK 
and  HI),  restricted  to  shipments  moving 
for  or  on  behalf  of  L  &  J  Converters,  Inc., 
Southbridge,  MA  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  L  &  J  Converters, 
Inc,  P.O.  Box  27,  Southbridge,  MA 
01550. 


MC  155913  (Sub-n-2TA),  filed  October 
13, 1981.  Applicant:  SELDEN  & 
SPENCER,  INC.,  Route  661.  Chance.  VA 
22439.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd.,  Richmond, 
VA  23229.  Contract;  irregular:  (1) 
Lumber,  plywood  and  wood  products 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
distribution  and  sales  of  commodities  in 
(1)  above,  between  points  in  MA  and 
ME,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NC.  NJ,  NY,  PA  VA, 
WV  and  DC,  under  continuing 
contract(s)  with  Ampac  Forest  Products. 
Inc..  Bloomfield.  CT.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ampac 
Forest  Products.  Inc.,  P.O.  Box  741, 
Bloomfield,  CT  06002. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  158703  (Sub-3-lTA),  filed  October 
13. 1981.  Applicant:  BATCO,  INC.. 
Gravely  Rd.,  P.O.  Box  703.  Pickens,  SC 
29671.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Electrical  equipment,  between  Pickens 
and  Oconee  Counties,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Sangamo 
Weston.  Inc..  P.O.  Box  128.  Pickens.  SC 
29671. 

MC  146449  (Sub-3-3TA).  filed  October 
9. 1981.  Applicant:  ALL  CITIES 
TRANSFER.  INC.,  1567  East  Hamilton 
Avenue.  Forest  Park.  GA  30344. 
Representative:  William ).  McCann 
(same  address  as  applicant).  Industrial 
and/or  Plastic  Containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  Industrial  and/or 
Plastic  Containers  between  Clayton 
County,  GA  and  Dallas  County,  TX  and 
points  in  the  states  of  AL,  FL,  LA,  MS, 
SC.  TN.  and  TX.  Supporting  shipper 
Roper  Plastics,  Inc.,  175  Lake  Mirror 
Road,  Forest  Park,  GA  30050. 

MC  114334  (Sub-3-27TA),  filed 
October  13. 1981.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Building,  Memph':^  TN 
38103.  Metal  articles  and  building 
materials  between  St.  John  Baptist 
Parish.  LA  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  MS,  TN,  AR,  TX  and 
OK.  Supporting  shipper  Bayou  Steel 
Corporation,  P.O.  Box  5000,  La  Place.  LA 
70068. 

MC  108676  (Sub-3-17TA).  filed 
October  9, 1981.  Applicant:  A.  ]. 
METLER  HAULING  &  RIGGING.  INO, 
117  Chicamauga  Avenue.  Knoxville,  TN 


52244 Federal  Register  /  Vol.  46.  No.  206  /  Monday.  October  26.  1981  /  Notices 


37917.  Representative:  Michael  S.  Teets 
(same  address  as  applicant).  Metal 
products  between  points  in  Madison 
County,  TN,  on  the  one  band,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Florida  Steel  Corporation.  7105 
East  Sixth  Avenue.  Tampa,  FL  33622. 

MC  140334  (Sub-3-7TA).  Filed  October 
13. 1981.  Applicant:  AM-CAN 
TRANSPORT  SERVICE.  INC,  P.O.B. 
859,  Anderson.  SC  29621. 
Representative:  John  T.  Wirth.  717  17th 
St..  Ste.  2600.  Denver.  CO  8020i 
Contract  carrier,  irregular  routes: 
Electrical  machinery  and  equipment, 
between  points  in  West  Union,  Pickens, 
and  Westminster,  SC;  and  Clayton.  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  MA.  OH.  PA  and  VA; 
under  continuing  contract(s)  with 
Sangamo  Weston,  Inc.  of  West  Union. 
SC.  Supporting  shipper  Sangamo 
Weston.  Inc..  P.O.B.  75.  West  Union,  SC 
29696. 

MC  142855  (Sub-3-3TA).  filed  October 
13, 1981.  Applicant:  BAKER 
TRANSPORT.  INC..  P.O.  Box  678, 
Hartselle.  AL  35640.  Representative:  M. 
Bruce  Morgan,  100  Roesler  Rd.  Suite  200, 
Glen  Bumie.  MD  21061. 
.  Co/j/roc/,-Irregular,  Retail  Store  Fixtures 
and  Equipment,  Materials  and  Supplies 
used  in  the  manufacture  thereof, 
Between  Scottsboro,  AL  and  all  points 
east  of  the  Mississippi  River.  Supporting 
shipper:  Lozier  Store  Fixture,  Inc.,  4401 
N.  21st.  St..  Omaha,  NE  681ia 

MC  146518  (Sub-3-3TA),  filed  October 
13, 1981.  Applicant:  ALEXANDER 
TRUCKING,  INC..  1209  S.  Woodland. 
P.O.  Box  6243,  Dothan,  AL  36301. 
Representative:  Daniel  O.  Hands,  206  W. 
Touhy,  Suite  200-A.  Park  Ridge,  IL 
60068.  Bleach  and  liquid  dish  detergent 
(except  in  bulk}  from  the  facilities  of 
National  Marketing  Associates,  Inc.  at 
or  near  New  Orleans.  LA  to  Houston, 
TX  and  points  in  its  commercial  zone. 
Supporting  shipper  National  Marketing 
Associates,  Inc..  P.O.  Box  1554.  Gretna. 
LA  70054. 

MC  146516  (Sub-*-2TA),  filed  October 
13, 1981.  Applicant  ALEXANDER 
TRUCKING.  INC..  1209  S.  Woodland. 
P.O.  Box  6243,  Dothan,  AL  36301. 
Representative:  Daniel  O.  Hands,  205  W. 
Touhy,  Suite  200-A  Park  Ridge.  IL 
60068.  Petroleum,  natural  gas  and  their 
products  from  the  fadlilies  of  Kitchen 
Oil  Company,  Inc.  at  or  near  Houston, 
TX  to  New  Orleans,  LA  and  points  in 
GA.  Supporting  shipper  Kitchen  Oil 
Company,  Inc..  P.O.  Box  215.  Stroud.  OK 
74079. 

MC  158739  (Sub-3-lTA).  filed  October 
9. 1981.  Applicant:  JIM  RUSHING 
TRUCKING.  INC.,  R.  4.  Box  177.  Union 
City,  TN  38261.  Representative:  Roland 


M.  Lowell,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Contract. 
Irregular,  Aluminum  Billets,  Aluminum 
Scrap,  Glass.  Mirrors,  and  Plastic 
Articles,  between  the  facilities  of 
Kinkead  Industries,  Inc.,  at  or  near 
Union  City.  TN,  on  the  one  hand,  and. 
on  the  other.  St.  Louis,  Warrenton.  New 
Madrid.  MO.  Grenada  and  Lexington. 
MS  and  the  commercial  zones  of  each, 
under  continuing  contract(s)  with 
Kinkead  Industries.  Inc.  Supporting 
shipper  Kinkead  Industries,  Inc., 
subsidiary  of  United  States  Gypsum 
Company.  101  S.  Wade  Drive,  Chicago, 
IL  60606. 

MC  146402  (Sub-3-20TA),  filed 
October  9. 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  carrier:  Irregular 
Routes  Tiles  and  marble  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  thereof  between  points  in 
the  U.S.  Supporting  shipper:  C  A. 
Ruleman  and  Sons  Marble  and  Tile 
Company.  1960  Wabash.  Memphis.  TN 
38114. 

MC  151985  (Sub-»-eTA).  filed  October 
9. 1981.  Applicant:  BRAVE 
TRANSPORT.  INC.  3181  Bankhead 
Highway,  Suite  10,  Atlanta,  GA  303ia 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Drive.  Doraville.  GA  30340. 
Alcoholic  beverqges.  From  Hartford,  CT, 
Jacksonville.  FT,  Peoria,  and  Plainfield. 
IL,  Lawrenceburg.  IN.  Dundalk.  MD. 
Detroit.  MI.  St  Louis.  MO,  Pittsburgh. 
PA.  and  Knoxville  and  TuUahoma.  TN. 
including  points  in  the  commercial  zone 
of  each,  and  points  in  CA  and  KY  to 
Atlanta  and  Augusta,  GA  and  points  in 
the  commercial  zone  of  each.  Supporting 
shippers:  State  Wholesalers,  Inc.  1990 
DeFoor  Ave.,  N.W..  AUanta.  GA  30318 
and  McKesson  Wine  and  Spirits,  Inc. 
150  Villanova  Drive.  S.W..  Atlanta.  GA 
30336. 

MC  155289  (Sub-3-lTA),  filed  October 
9. 1981.  Applicant  JACK  TRANSPORTS, 
INC.,  587  Byron  Drive.  Memphis. 
Tennessee  38109.  Representative; 
Thomas  A.  Stroud,  2008  Clark  Tower. 
5100  Poplar  Avenue,  Memphis, 
Tennessee  38137.  Contract  carrier; 
irregular  routes;  General  Commodities. 
between  Memphis.  TN.  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  AR.  AL  FL.  GA, 
lA.  IL,  IN.  KS.  KY,  LA.  MA.  ML  MN,  MS. 
MO.  NB.  NH.  NJ.  NY.  NC,  Oa  OK.  PA, 
SC  and  TX.  under  a  continuing  contract 
with  U.S.  Freight  Forwarders,  Inc.  273q 
Winchester,  Memphis.  Teimessee. 

MC  107912  (Sub-3-12TA).  filed 
October  9. 1981.  Applicant:  REBEL 


MOTOR  FREIGHT.  INC.;  3934 
Homewood  Road.  Memphis.  TN  38118. 
Representative:  K.  C  Arnett.  Jr.,  3934 
Homewood  Road,  Memphis,  TN  38118. 
Contract:  Irregular  General 
commodities,  (except  Classes  A  and  B 
Explosives  and  Household  Goods.) 
between  points  in  the  states  of,  AL.  AR, 
FL,  GA,  IL.  IN,  KY.  LA.  MS,  OH,  TN.  and 
TX,  under  continuing  contract  with  The 
Low's  Companies.  P.O.  Box  1111.  North 
Wilkesboro.  NC  28656. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  1263  (Sub-5-6TA),  filed  October 
13. 1981.  Applicant  McCARTY  TRUCK 
LINE,  INC..  17th  and  Harris  Avenue. 
Trenton.  MO  64683.  Representative: 
James  M.  McCarty  (same  as  applicant). 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous 
materials),  between  points  in  Johnson. 
Platte,  Cass.  Clay,  Jackson  Counties. 
MO:  Leavenwordi.  Johnson.  Wyandotte 
Counties.  KS;  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  CA.  NE. 
WA  and  OR.  Supporting  shipper:  J.  M. 
Werling  &  Sons  Company.  2800  East 
13th  Kansas  City.  MO  64127. 

MC  61231  (Sub-5-13TA).  filed  October 
13, 1981.  Applicant  EASTERN 
ENTERPRISES,  INC.,  db.a.  ACE  LINES. 
INC.,  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L 
Fairbank.  2400  Financial  Center.  Des 
Moines.  lA  50309.  Fibrous  glass 
products,  from  Kansas  Qfy  and  Pauline, 
KS.  to  pts  in  TN.  Supporting  shipper: 
Owen-Coming  Fiberglas  Corporation. 
P.O.  Box  15139.  Kansas  City,  KS  66115. 

MC  119789  (Sub-5-50TA);  filed  ' 
October  13. 1981.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  apphcant).  Building  products, 
viz..  Lumber  Group:  Wood,  build  up  or 
combined,  or  plywood  hardboard, 
paneling.  NOI.  between  Camden 
County.  NJ  and  Los  Angeles  County.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper;  Pacific 
Wood  Products  Company,  22673  South 
Wilmington  Avenue.  Carson.  CA  90745. 

MC  129784  (Sub-5-4TA),  filed  October 
13, 1981.  Applicant  DAVISON 
TRANSPORT.  INC.  P.O.  Drawer  848. 
Ruston.  LA  71270.  Representative: 
Dennis  W.  Ledet  (same  as  above).  (1) 
Packaged  petroleum  products.  (2) 
material,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
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in  (1)  above,  between  Union  Cotinty. 
AR  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
MacMillan  Ring-Free  Co.,  Inc.  El 
Dorado,  AR. 

MC  136426  {Sub-5-2TA).  filed  October 
13. 1981.  i^plicant:  LESCO.  INC.,  8205  F 
Street  Omaha,  NE  68127. 
Representative:  John  D.  Sykora,  law 
offices  of  John  D.  Sykora,  13075  Sky 
Park  Drive.  Omaha.  NE  68137.  Contract; 
Irregular,  general  commodities  (except 
Class  A  and  B  explosives)  between  pts 
in  the  U.S.  Supporting  shipper 
Albertson's,  Inc.,  c/o  John  Angell, 
Corporate  Transportation  Manager,  P.O. 
Box  20,  250  Park  Center  Boulevard, 
Boise,  Idaho  83726. 

MC  141523  (Sub-5-6TA),  filed  October 
13. 1981.  Applicant:  C.R.  KTOD 
PRODUCE.  INC..  P.O.  BOX  364, 
Springdale,  AR  72764.  Representative: 
Dean  G.  Cannon  (same  as  above).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  discount  and  variety  stores, 
(except  in  bulk),  between  points  in  the 
U.S.  (ex  AK,  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mass  Merchandisers,  Inc.  Supporting 
shipper  Mass  Merchandisers,  Inc.  P.O. 
Box  790,  Harrison,  AR  72601. 

MC  143483  (Sub-5-2TA).  filed  October 
13, 1981.  Aprplicant:  QUIK  HAUL,  INC, 
1000  Bay  Area  Boulevard,  Suite  20a 
Houston.  TX  77058.  Representative:  Fred 
R.  Lindsey,  Mercer  commodities, 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  p(unts  in  MS. 
Supporting  shippers:  six  (6). 

MC  147482  (Sub-S-ITA),  filed  October 
13, 1981.  Applicant:  CANNELLA  SALES. 
INC.,  820  South  Pennsylvania  Avenue. 
Mason  City,  LA  50401.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309.  Beer. 
from  Memphis,  TN,  Detroit,  MI,  and  St. 
Louis,  MO,  to  Mason  City,  lA. 
Supporting  shipper:  Cannella 
Wholesale,  Inc.,  820  South  Pennsylvania 
Avenue,  Mason  City,  LA  50401. 

MC  149616  (Sub-5-lTA).  filed  October 
13, 1981.  Applicant:  R.C.R.,  INC.,  Box 
157,  Yutan,  NE  68073.  Representative: 
Donald  L  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Meats  and 
packinghouse  products,  from  the 
facilities  of  Dugdale  Packing  Co.  at  Darr, 
NE  to  Miami,  FL  Supporting  shipper 
Dugdale  Packing  Co..  P.O.  Box  166, 
Cozad.  NE  69130. 

MC  151021  (Sub-5-2TA),  filed  October 
13. 1981.  Applicant:  EDWARD  J.  ELROD. 
an  individual,  4119  S.  Shields.  Oklahoma 
City.  OK  73127.  Representative:  C.  L 
Phillips,  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Qassen.  Oklahoma  City, 
OK  73106.  Brick,  Clay.  Tile,  Building 


Materials  and  Supplies  and  Related 
Articles,  between  points  in  OK  on  the 
one  hand,  and  on  die  other,  points  in 
AR,  KS  and  TX.  Supporting  shipper 
Commercial  Brick  Corporation,  401  N. 
Western,  Oklahoma  City,  OK  73102; 
National  Tile  Industries,  Inc.,  706  W. 
Independence,  Shawnee,  OK  73107. 

MC  153414  (Sub-5-3TA),  filed  October 
13, 1981.  Applicant  U.S.  POLLUTION 
CONTROL,  INCORPORATED,  2000 
Classen  Center,  Suite  310  South, 
Oklahoma  City,  OK  73106. 
Representative:  Wilbum  L  Williamson, 
Suite  615  East.  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Anhydrous  hydrofluoric  acid, 
from  Tulsa,  OK,  to  points  in  CO,  KS,  LA, 
MT.  ND,  OK,  TX,  and  WY.  Supporting 
shipper(s):  Ozark-Mahoning,  1670  S. 
Boulder,  Tulsa,  OK  74119. 

MC  153791  (Sub-5-lTA),  filed  October 
13. 1981.  Apphcant:  SHANNON 
TRUCKING  CO.,  INC,  Route  5,  Box  299- 
F,  Lubbock,  TX  79407.  Representative: 
Janice  Shannon  (same  as  above).  Iron 
and  Steel  Products,  Structural  Steel, 
Steel  Building  Products.  Tubing,  Oilfield 
Pump  Jacks,  Steel  Pipe,  Forklifts  and 
Forklift  attachments,  Machinery, 
Machinery  Parts  and  Accessories, 
Lumber  Dunage,  Lumber,  and  Lumber 
Products,  in  and  between  all  points  in 
AL.  AR.  AZ,  CA.  CO.  FL,  GA,  ID.  KS, 
LA,  MS.  NV,  NM.  OK,  OR,  TX,  UT,  WA. 
Supporting  shippers:  4. 

MC  154219  (Sub-5-2TA),  filed  October 
13. 1981.  Applicant:  BARRY  KING,  P.O. 
Box  238,  Castor,  LA  710ia 
Representatiye:  Harry  P.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd,  Fort 
Worth,  TX  76112.  Lumber  and  wood 
products,  between  paints  in  AR.  LA,  MS, 
OK  and  TX.  Supporting  shippers: 
Almond  Bros.  Lumber  &  Supply  Co.,  Inc., 
Rt.  1,  Box  4,  Coushatta,  LA  71019;  Martin 
Timber  Co.,  Inc.,  P.O.  Box  99,  Castor,  LA 
71016-  Hunt  Plywood  Co.,  Inc.,  P.O.  Box 
1263,  Ruston,  LA  71270:  and 
Southwestern  Lumber  Co.,  Inc.  P.O.  Box 
1545,  Shreveport,  LA  71165. 

MC  158101  (Sub-5-lTA),  filed  October 
13, 1981.  Applicant:  DIRECT  DELIVERY 
SERVICE,  INC.,  4204  N.E.  14th  Street. 
Des  Moines,  LA  50313.  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Contract,  irreg;  Such  commodities 
as  are  dealt  in  by  home  products 
distributors,  between  Des  Moines,  LA, 
and  pts  in  MO,  NE,  and  KS,  mider 
continuing  contract(s)  with  Am  way 
Corporation,  of  Des  Moines,  lA. 
Supporting  shipper  Amway 
Corporation,  4161  McDonald,  P.O.  Box 
4751,  Des  Moines.  lA  50306. 

MC  158612  (Sub-5-lTA).  filed: 
October  13, 1981.  Applicant:  C.  M. 


McNEELY  d.b.a.  CMN.  EXHIESS.  RR 
#2,  Box  68,  Humansville,  MO  65674. 
Representative:  Herman  W.  Huber,  P.C. 
Attorney  at  Law.  101  East  Liigh  Street. 
Jefferson  City,  MO  65101.  Sodium 
chlorite  and  sodium  chlorate  solutions, 
in  bulk,  in  tank  vehicles  bom  Rochester. 
NY  to  Rio  Linda,  CA  and  Long  Beach. 
CA.  Supporting  shippers:  Rio  Linda 
Chemical  Co.  Inc.  2444  Elkhom  Blvd.. 
Rio  Linda,  CA;  Chemical  Generators, 
Inc.  &  Molecular  Co.,  503  River  Street. 
Rochester,  NY  14612. 

MC  158732  (Sub-5-lTA),  filed  October 
13, 1981.  Applicant  SCHERBARTH, 
INC.,  N.  Highway  15,  P.O.  Box  624, 
Fairbury,  NE  68352.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Suite  ZIOB,  Omaha.  NE 
68114.  Contract  irregidar.  Such 
commodities  as  are  used,  dealt  in,  or 
distributed  by  manufacturers  of  building 
and  paving  materials,  fi^m  Fairbury,  NE 
to  pts  in  the  U.S.  imder  a  continuing 
contract(s)  with  Endicott  Clay  Products 
Company,  Fairbury,  NR  Supporting 
shipper  Endicott  Clay  Products 
Company,  P.O.  Box  17,  Fairbury,  NE 
68352. 

MC  158733  (Sub-5-lTA),  filed  October 
13, 1981.  Applicant:  LEONARD  FEED  & 
GRAIN,  INC  5511 16th  Avenue  SW., 
Cedar  Rapids,  LA  52404.  R8{M«sentative: 
Richard  D.  Howe.  Myers,  idiox  &  Hart. 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  (1)  Beer  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1),  between 
Shelby  Coimty.  TN  and  Forsyth  Couirty. 
NC,  and  on  the  ona  hand,  and,  c«  the 
other,  Marshall  County,  LA.  Supportiz^ 
shipper:  H  &  F  Distributing  Co..  Inc.  40i 
Avenue  and  Market  Street. 
Marshalltown.  LA  50158. 

MC  158734  (Sub-5-lTA),  filed  October 
13, 1981.  Applicant:  DPM 
TRANSPORTATION,  INC.  P.O.  Box 
200,  Booneville,  AR  72927. 
Representative:  Lester  C  Arvin,  814 
Century  Plaza  Building.  Wichita,  KS 
67202.  Foodstuffs,  and  such  commodities 
as  are  dealt  in  or  used  by  retail  and 
chain  stores.  Between  points  and  places 
in  the  U.S.  Supporting  shipper(s):  5. 

MC  158736  (Sub-5-lTA),  filed  October 
13, 1981.  Applicant:  GEORGE  E. 
RUSSELL,  d.b.a.  POPLAR  BLUFF 
FJCPRESS,  P.O.  Box  1034,  Poplar  Bluff. 
MO  63901.  Representative:  John  E. 
Russell,  P.C,  110  S.  Central  Ave.,  ^te 
406,  Clayton,  MO  63105.  General 
commodities  (except  classes  A  andB 
explosives,  commodities  in  bulk, 
household  goods  and  those  commodities 
which  because  of  their  size  or  weight 
require  use  of  special  handling  or 
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equipment),  between  (1)  St.  Louis.  MO 
and  its  commercial  zone  and  points  in 
Bollinger,  Butler,  Cape  Girardeau, 
Carter.  Dunklin,  Mississippi,  New 
Madrid,  Ripley,  Scott,  Stoddard, 
Pemiscott,  Wayne  Counties,  MO;  and  (2) 
between  points  in  (1),  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  MS  and 
TN.  Supporting  shippers:  31. 

MC  158738  (Sub-5-lTA).  filed  October 
13. 1981.  Applicant:  LLOYD  C.  BYRD, 
d.b.a.  OVERLAND  FREIGHT  LINES,  25 
SW  10th.  Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  Room  248. 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  Common; 
Regular.  General  Commodities,  between 
Oklahoma  City,  OK  and  Dallas-Ft. 
Worth,  TX.,  via  Highways  77  and  1-35. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Alpers,  Antioch, 
Baum,  Clemscot,  Cornish,  County  Line. 
Dickson,  Dillard,  Drake,  Elmore  City. 
Erin  Springs.  Foster,  Fox,  Graham, 
Healdton,  Hennepin,  Katie,  Lindsay, 
Lone  Grove,  Mannsville,  Maysville,  Mill 
Creek,  Milo,  Nebo,  Pemell,  Ratliff  City, 
Ravia,  Ringling,  Sulphur.  Tatums, 
Tishomingo,  Troy,  Tussy.  Velma.  White 
Bead.  Wilson,  Woodford,  OK.  Applicant 
will  interline.  Supporting  shippers:  29. 

MC  108207  (Sub-5^5TA),  filed 
October  14. 1981.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box  225888, 
Dallas,  TX  75265.  Representative:  ML  W. 
Smith  (same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  Southfield. 
MI,  on  the  one  hand,  and  on  the  other, 
points  in  NV  and  UT.  Supporting 
shipper:  Supreme  Distributors  Company. 
P.O.  Box  5091,  21121  Telegraph  Rd.. 
Southfield,  MI  48037. 

MC  139923  (Sub-5-lOTA),  filed 
October  15, 1981.  Applicant:  MILLER 
TRUCKING  COMPANY,  INC.,  105  South 
8th  Street,  P.O.  Drawer  D,  Stroud.  OK 
74079.  Representative:  Edward  L. 
Handlin  (same  as  above]  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores  and 
drug  business  houses;  from  Dallas.  TX  to 
OK.  Supporting  shipper  AKM 
Industries,  Inc.,  10790  N.  Stemmoas, 
Dallas.  TX  75220. 

MC  146553  (Sub-5-17TA).  filed 
October  14, 1981.  Applicant:  ADRIAN 
CARRIERS.  INC..  1822  Rockingham 
Road,  Davenport,  lA  52808. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Contract,  Irregular:  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure  product 
manufacturers  and  dealers  (except 
commodities  in  bulk),  between  the 
facilities  of  Deere  &  Company  at  Moline. 


IL,' Omaha,  NE  and  Denver.  CO  on  the 
one  hand,  and  on  the  other,  points  in 
CO,  KS  and  NE,  under  continuing 
contract(8)  with  John  Deere  Company  of 
Kansas  City,  MO.  Supporting  shipper(8): 
John  Deere  Company,  3210  East  85th 
Street.  Kansas  City,  MO  64132. 

MC  148152  (Sub-5-12TA),  filed 
October  16, 1961.  Applicant:  K  &  H 
TRUCKING.  INC.,  3301  So.  Lamar  St., 
Dallas,  TX  75215.  Representative: 
Edmond  E.  Payne  (same  as  above).  (1) 
Lead;  Materials,  Equipment  and 
supplies  used  in  the  processing  of  lead; 
(2)  non  ferrous  scrap  metals  between 
AL.  AR.  CO.  FL,  GA.  lA,  IL,  IN,  KS.  KY. 
LA.  MD.  MI.  MN,  MO,  MS,  NC,  OK.  OH. 
PA.  SC,  TN.  TX,  VA,  WI,  WV. 
Supporting  shipper  Dallas  Scrap  Baling 
Co.,  3920  Singleton  Blvd.,  Dallas,  TX 
75212. 

MC  149321  (Sub-5-2TA).  filed  October 
15, 1981.  Applicant:  SCHMIDT 
TRUCKING,  INC.,  502  East  8th  Street, 
Gamer,  lA  50436.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Meat  from 
Edgar,  WI  to  Brooklyn,  NY.  Supporting 
shipper:  Edgar  Packing  Co.,  Edgar,  WI 
54426. 

MC  150626  (Sub-5-4TA).  filed  October 
16. 1981.  Applicant:  HAROLD  IVES 
TRUCKING  CO..  P.O.  Box  885.  Highway 
79  East.  Stuttgart.  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Building.  Little  Rock,  AR  72201. 
Foodstuffs,  Between  Hudson  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  TX.  LA.  FL. 
AK  and  HI).  Supporting  shipper  Goya 
Foods.  Inc..  100  Seaview.  Seacaucus.  NJ. 

MC  151534  (Sub-5-7).  filed  October  15. 
1981.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave..  P.O.  Box  1908,  Des  Moines, 
lA.  Representative:  Donald  B.  Strater. 
1350  Financial  Center,  Des  Moines,  lA 
50309.  Irrigation  Equipment  and 
Systems  and  parts,  materials,  and 
supplies  used  in  Irrigation  Systems  their 
manufacture,  shipment,  or  installation, 
between  pts  in  Newman  Grove  and 
Lindsay,  NE,  on  the  one  hand,  and.  on 
the  other,  pts  in  the  U.S.  (excluding  HI 
and  AK).  Supporting  shipper:  Lindsay 
Manufacturing.  Co..  P.O.  Box  156. 
Lindsay.  NE  68644. 

MC  158783  {Sub-5-lTA).  filed  October 
15, 1981.  Applicant:  ORVAL  DAVIS 
TIRE  COMPANY,  314  South  Market, 
Bolivar,  MO  65613.  Representative: 
Warren  B.  Davis  (same  as  applicant). 
Contract,  Irregular;  Artificial  flowers 
and  floral  products  between  points  in 
the  U.S.  under  continuing  contract  with 
Teeter's  Floral  Products  Company,  a 
Division  of  U.S.  Industries,  Inc. 


Supporting  shipper:  Teeter's  Floral 
Products  Company,  Bolivar.  MO. 

MC  158784  (Sub-5-lTA),  filed  October 
15, 1981.  Applicant:  RONALD  E.  BALIK, 
d.b.a.  BAUK  TRUCKING,  R.R.  #2.  Fort 
Atkinson,  lA  52144.  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart, 
600  Hubbell  Building,  Des  Moines.  L\ 
50309.  (1)  Beer  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Shelby  County.  TN.  on  the  one  hand, 
and,  on  the  other,  Winneshiek  County. 
lA.  Supporting  shipper  A  &  G 
Distributing  Co.,  Inc..  R.R.  #3,  Decorah, 
lA  52101. 

MC  158785  (Sub-5-lTA),  filed  October 
15, 1981.  Applicant:  CORNPATCH 
EXPRESS.  INC.,  Ayrshire.  L\  50515. 
Applicant's  Representative:  )ames  M. 
Hodge,  1000  United  Central  Bank  Bldg., 
Des  Moines.  lA  50309.  Contract  irregular 
Plumbing  and  hardware  specialty 
supplies,  from  Omaha,  NE  to  pts.  in  AZ. 
CA,  FL,  GA,  IL.  IN,  KY,  LA,  MA.  MI,  MS, 
MT,  NH,  NY.  NC,  OH,  OR,  PA,  TX  UT. 
VA  and  WA.  under  continuing 
contract(s)  with  Wm.  H.  Harvey  Co. 
Supporting  shipper(8):  Wm.  H.  Harvey 
Co.,  4350  Lafayette.  Omaha.  NE  68131. 

MC  158786  (Sub-5-lTA),  filed  October 
15, 1981.  Applicant:  ILCON  INC..  2105 
Anthony  Drive.  Tyler.  TX  75701. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin,  TX  78768.  Mercer 
commodities  between  points  in 
Anderson  and  Smith  Counties.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  LA.  Supporting  shippers:  7. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Commerce 
Interstate  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  158680  (Sub-6-lTA),  filed  October 
7. 1981.  Applicant:  CLOUD  TRADING 
COMPANY,  INC.,  1035  22nd  Ave.. 
Oakland,  CA  94606.  Representative:  R. 
Patrick  McGreevy,  2208  N.W.  Market. 
Seattle,  WA  98107.  Contract  carrier 
irregular  routes:  Alcoholic  beverages 
from  the  storage  facilities  of  Cloud 
Trading  Company.  Inc.  at  Seattle,  to 
ports  In  WA  and  OR  restricted  to 
transportation  of  goods  having  a 
subsequent  movement  by  water  for  270 
days.  Supporting  8hipper(s):  Faim  and 
Swanson,  Inc..  1035  22nd  Ave.,  Oakland, 
CA,  94606. 

MC  158718  (Sub-6-lTA),  filed  October 
7. 1981.  Applicant:  GEORGE  E. 
CROWTHER.  d.b.a.  CROWTHER 
TRANSPORTATION.  9111  Guess  St., 
Rosemead,  CA  91770.  Representative: 
George  E.  Crowther  (same  address  as 
applicant).  Frozen  Pies.  Bakery  Goods 


Federal  Register  /  Vol.  46.  No.  206  /  Monday,  October  26.  1981  /  Notices 


52247 


and  fruJt  for  processing  between  the 
facilities  of  Johnstons  Pie  Company  at  or 
near  Torrance,  CA  and  points  in  OR  for 
270  days.  Supporting  shipper:  Johnstons 
Pie  Company,  21100  S.  Western  Ave., 
Torrance,  CA.  90501. 

MC 157708  (Sub-6-lTA).  filed  August 
24, 1981.  Applicant:  JAY  L.  JONES  & 
RUTH  E.  JONES  d.b.a.  J  &  RJ 
TRUCKING.  2700  Peterson  PI.  *eO-D. 
Costa  Mesa,  CA.  92626.  Representative: 
Jay  L.  Jones  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Electronic  ar  Electrical  machinery, 
equipment  or  supplies,  from  Port  of 
entry  on  the  international  botmdary  line 
between  the  U.S.  and  MX  located  at 
Calexico,  CA.  and  moving  between 
points  in  the  CA  counties  of  Los 
Angeles,  San  Diego  and  Imperial,  for  the 
account  of  Rockwell  International,  for 
270  days,  an  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Rockwell  bitcmational  Corp..  3310 
Miraloma  Ave.,  Anaheim,  CA.  92803. 

MC  138505  (Sub-6-5TA),  filed  October 
8, 1981.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES,  INC.,  6000  S. 
Ulster  St.,  Suite  206,  Englewood,  CO 
80111.  Representative:  Kenny 
Cunningham  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Household  appliances,  from 
Parkersburg,  WV  to  points  in  OH  and 
points  intermediate  thereto,  for  the 
account  of  Kelly  &  Cohen,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supf>ortiQg  shipper:  Kelly  ft 
Cohen,  120  Mt.  Lebanon  Blvd., 
Pittsburgh,  PA. 

MC  144572  (Sub-6-37TA),  filed 
October  7, 1961.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley.  CO  80632.  Representative: 
John  T.  Wirth,  717  17fh  St..  Ste.  2600, 
Denver,  CO  80202.  Malt  beverages,  from 
Buffalo,  NY  and  Detroit,  MI  to  points  in 
WI,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Labatts  Importers,  Inc.,  3980 
Sheridan  Dr.  Amherst.  NY  14226. 

MC  144572  (Sub-6-3aTA),  filed 
October  8, 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley,  CO  80632.  Representative: 
John  T.  Wirth,  717  17th  St..  Ste.  2600, 
Denver,  CO  80202.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  pulp,  paper  and 
related  products,  between  the  facilities 
of  Fort  Howard  Paper  Company  at 
Greeen  Bay,  WI  and  Muskogee,  OK  on 
the  one  hand,  and.  on  the  other,  points 
in  AR,  CO,  KS,  NE,  MO.  OK,  TX  and  WI. 
for  270  days.  Supporting  shipper:  Fort 
Howard  Paper  Company,  1919  S.  Brdwy, 
Green  Bay,  WL 


MC  146464  (Sub-6-12TA),  fSled 
October  7. 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  INC.. 
4fi9  Idaho  St.,  Elko  NV  89801. 
Representative:  Carl  I.  Sundeaus,  11560 
S  State,  Draper  UT  84020.  Contract 
Carrier,  irregular  routes:  Metal  and 
metal  products  between  Reno  NV,  Rome 
G.^  and  Van  Buren  AR  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
under  continuous  contract{8)  with  Terra 
Acqua  Conservation,  A  Division  of 
Bekaert  Steel  Wire  Corporation  of  Reno 
NV,  for  270  days.  Supporting  shipper: 
Terra  Acqua  Conservation.  4930  Energy 
Way,  Reno  NV  89502. 

MC  154311  (Sub-6-2TA),  filed  October 
8, 1981.  Applicant:  PC  TRANSPORT, 
INC.,  2081  East  Bryan  Rd.,  Casper  WY. 
82601.  Representative:  Phil  M. 
Chris topherson  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Petroleum  and  Petroleum  Products,  from 
Casper,  WY  to  points  in  Montana,  for 
the  account  of  Emulsified  Asphalt  and 
Salverson  Construction  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Emulsified  Asphalt,  P.O.  Box  721, 
Evansville  WY  82636.  Salverson 
Construction,  Box  321.  Hardin.  MT. 
59034. 

MC  158689  (Sub-6-lTA),  filed  October 
8, 1981.  Applicant:  STACY  TOM  PEAK 
d.b.a.  PEAK  TRUCKING,  5520  S.  Center, 
Casper.  WY  82801.  Representative: 
Stacy  Tom  Peak  (same  as  applicant). 
Machinery,  material,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (Restricted  against 
the  transportation  of  complete  oil  rigs.), 
from  Casper,  WY  to  points  in  CO.  ID. 
MT,  NE,  ND.  SD.  &  UT,  for  the  accounts 
of  Energy  Reserves  Group.  Inc  NL 
Sperry-Sun,  Dailey  Oil  Tools,  and 
Diamond  Shamrock  Corp.,  for  270  days. 
Supporting  shipper(s):  Energy  Reserves 
Group,  Inc.,  P.O.B.  3280,  Casper,  WY 
82602;  NL  Sperry-Sun,  P.03. 183, 
Casper,  WY  82602:  Dailey  Oil  Tools, 
8001  W.  Yellowstone,  Casper,  WY  82601; 
Diamond  Shamrock  Corp..  5730  W. 
Yellowstone.  Casper.  WY  82601. 

MC  153397  (Sub-«-2TA),  filed  October 
9, 1981.  Applicant:  RODEWAY  OF 
CALIFORNIA.  INC..  d.b.a.  RODEWAY 
TRANSPORT  CORPORATION,  P.O. 
Box  1111,  Stockton,  CA  95201. 


Representative:  Ronald  J.  Graham,  1044 
Sonora  Avenue,  Manteca  CA  95336. 
Contract  Carrier,  Irregular  routes: 
Building  Material  and  Supplies  (except 
ia  bulk)  from  points  in  TX  to  points  in 
AZ.  CA,  NV,  OR,  and  WA.  under 
continuing  contracts  with  San  Fernando 
Valley  Lumber  Co..  for  270  days. 
Supporting  shipper  San  Fernando 
Valley  Lumber  Co..  Inc..  104  9th  St.. 
Modesto.  CA. 

MC  157205  (Sub-6-lTA).  filed  October 
8. 1981.  Applicant:  MICHAEL  L 
SATTERWHITE,  4840  Textrum  Ct.  S.E., 
Salem,  OR  97302.  Representative:  (same 
as  applicant).  Rough  and  finished 
lumber,  from  points  in  Portland,  Forest 
Grove,  Hillsboro.  Oregon  City, 
Springfield,  Lebanon  and  Eugene  OR  to 
Vancouver  WA;  from  Vancouver  WA  to 
points  in  Hillsboro,  Portland  and  Oregon 
City  OR  for  270  days.  Supporting 
shipper  Wachter  Lumber  Co.,  7205  N.E. 
40th  Ave.,  Vancouver,  Wa  98861. 

MC  158641  (Sub-6-lTA).  filed  October 
8, 1981.  Applicant  WILLIE  J.  SMITH. 
6055  N  E  Glisan.  Portland,  OR  97213. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N  W  23rd  Av.  Portland.  OR  97210. 
Contract  carrier  Irregular  routes: 
lumber  and  wood  products;  pulp,  paper 
and  related  products;  metal  products; 
building  materials,  and  commodities 
used  in  the  manufacture,  sale  and 
distribution  of  the  above,  between 
points  in  OR,  WA.  ID,  CA,  MT,  NV,  UT 
and  AZ,  for  270  days.  Supporting 
shipper:  Louisiana-Pacific  Corporation, 
P.O.B.  158,  Samoa,  CA  95564. 

MC  147978  (Sub-6-5TA),  filed  October 
9, 1981.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC.,  4614  Lincoln  Ave., 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  household  and 
electrical  appliances,  between  Akron, 
OH,  including  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR,  ID,  MT,  WY,  UT,  NM,  AZ, 
NV,  CA  and  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The 
Hoover  Company,  101  E.  Maple,  N. 
Canton.  OH  44721. 

MC  158874  (Sub-6-lTA),  filed  October 
5, 1981.  Applicant:  PATRICK  N.  WATTS 
TRUCKING,  P.O.  Box  66393,  Portland, 
OR  97266.  Representative:  David  E. 
Madill.  3755  S.W.  4th.  Gresham.  OR 
97030.  Contract  Carrier,  Irregular  routes: 
(1)  Roll  up  garage  door  components 
made  of  metal  and  wood,  from  Portland. 
OR,  to  points  in  CA,  Rolled  sheet  metal, 
steel  tubing  and  spring  coiled  steel  frtjm 
points  in  CA  to  Portland,  OR,  all  for  the 
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account  of  Western  Overhead  Door,  for 
270  days.  Supporting  shippers:  Western 
Ch'erhead  Door.  P.O.  Box  02236. 
Portland.  OR  97202. 

MC  158719  (Sub-d-lTA).  filed  October 
8. 1981.  Applicant:  HARRY  &  WANDA 
CRANLEY.  d.b.a.  WANDAS  HOT 
SHOT  SERVICE,  P.O.  Box  685,  Mills. 
WY  82644.  Representative:  Wanda 
Cranley  (same  as  applicant).  MelaJ 
Products,  Machinery.  Transportation 
Equipment,  and  Mercer  Commodities, 
between  points  in  CO.  ID.  MT,  NM,  UT. 
ND.  SD.  OK.  TX.  CA.  WY,  for  270  days. 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  152250  (Sub-6-4TA).  fded  October 
8, 1981.  Applicant:  WHITE 
TRANSPORT.  INC..  P.O.  Box  2063. 
Sheridan,  WY  82801.  Representative; 
Charles  A.  Murray,  Jr..  2822  Third  Ave 
N.  Billings.  MT  59101.  Malt  beverages 
from  St.  Louis.  MO;  St.  Paul.  MN;  and 
Portland,  OR,  to  Sheridan,  WY.  for  270 
days.  Supporting  shipper:  Big  Horn 
Beverage  Co..  Inc.,  P.O.  Box  6063, 
Sheridan.  WY  82801. 

MC  153628  (Sub-ft-4TA),  filed  Octobef 
6. 1981.  Applicant:  JIM  LARSEN.  d.b.a. 
WIND  RIVER  TRUCKING.  215  First 
Ave..  S.W..  Park  City.  MT  59063. 
Representative:  Charles  M.  WiUiams. 
1600  Sherman  Street  #665.  Denver.  CO 
80203.  Lumber  and  wood  products  from 
Kamiah.  ID  and  points  in  its  commercial 
zone  to  points  in  MI.  OH.  IN.  IL  and 
points  in  the  U.S.  in  and  west  of  WI.  lA. 
MO.  OK,  and  TX  for  270  days. 
Supporting  shipper  Empire  Lumber  Co. 
d.b.a.  Kamiah  Mills,  P.O.  Box  638. 
Kamiah,  ID  83536.  Permission  to 
interline  is  requested  with  Canadian 
carriers  at  points  on  the  International 
Boundary  between  the  U.S.  and  Canada 
in  WA,  ID,  MT,  ND,  MN,  and  WI. 

MC  153385  (Sub-6-2TA),  filed  October 
14. 1981.  Applicant:  AUTOMOBILE 
TRANSPORT  SPECIAUSTS.  INC..  4555 
E.  51st  Ave..  Denver.  CO  80216. 
Representative:  James  A.  Beckwith,  1365 
Logan  St.,  Suite  100,  Denver,  CO  80203. 
I^ew  and  used  motor  vehicles  in 
secondary  movements,  restricted 
against  driveaway  movements,  between 
points  in  AZ,  CA,  CO,  IN.  KS.  MO.  MT. 
ND.  NE,  NM,  NV,  OK.  SD.  TX,  UT  and 
WY  on  the  one  hand,  and.  on  the  other, 
points  in  Adams,  Arapahoe  and  Denver 
Counties.  CO.  Douglas  and  Sarpy 
Counties.  NE  and  Wyandotte  County. 
KS.  for  270  days.  Supporting  shippers: 
Subaru  Intermountain.  15000  E.  39th 
Avenue,  Aurora,  CO  80041;  Colorado 
Auto  Auction,  6955  E.  50th  Avenue, 
Commerce  City,  CO  80022;  Denver  Auto 
Auction,  4285  S.  Santa  Fe  Drive, 
Englewood,  CO  80110. 


MC  158800  (Sub-6-lTA),  filed  October 
14, 1981.  Applicant:  CHANCES  "R" 
TRUCKING.  Box  308,  Wamsutter,  WY 
82336.  Representative:  William  Lytle 
(same  as  applicant).  Mercer 
Commodities  between  WY.  CO,  and  UT. 
for  270  days.  Supporting  shipper(8): 
Sterling  Construction  Co..  Box  1186. 
Sterling.  CO  80751;  Snyder  Oil  Co.. 
S.O.C.O.  Plaza  7th  Fl,  Denver,  CO  80202. 

MC  158690  (Sub-6-lTA),  filed  October 
7. 1981.  Applicant:  GET-A-WAY  LINES, 
INC..  9934  Canoga  Ave..  Chatsworth.  CA 
91311.  Representative:  Jay  Chappie 
(same  as  above).  Contract  Carrier 
Irregular  routes;  Passengers  and 
baggage  from  Los  Angeles  County.  CA 
to  points  in  AZ.  NV.  OR.  UT  and  WA  for 
180  days.  Supporting  shippers:  John  Boy 
Tours,  P.O.B.  24,  Agoura.  CA  91301; 
Liberty  Tours.  P.O.B.  2288.  Van  Nuys. 
CA  91404;  Bus-A-Way  Tours,  1332  S. 
Record  Ave..  Los  Angeles.  CA  90023; 
Gateway  Travel,  1200  E.  Alosta,  Suite 
108.  Glendora.  CA  91740. 

MC  158799  (Sub-6-lTA).  filed  October 
9. 1981.  Applicant:  CARL  F. 
ANDERSON.  DOUGLAS  E.  SHULAND, 
and  WM  GEORGE  HARRIS  Sr  d.b.a. 
GO-DEVIL  HOTSHOT  SERVICE  CO.. 
P.O.B,  4911,  Missoula,  MT  59806. 
Representative:  Wm.  George  Harris.  Sr. 
(same  as  applicant).  Oilfield,  mining, 
logging,  lumber  and  lumber  products 
equipment,  material,  parts  and  supplies 
used  and/or  for  useful  to  such  industry 
in  exploration,  development,  production 
and  operation — restricted  to  a  hotshot 
service  with  a  payload  not  to  exceed 
30,000  pds  and  excluding  transportation 
of  liquids  in  bulk  in  tank  vehicles 
between  points  in  MT,  ND,  SD,  WY,  CO 
UT,  OK,  TX  WA,  OR  and  ID,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
9  supporting  shippers.  Their  statements 
may  be  received  at  the  Regional  Office. 

MC  156441  {Sub-6-2TA).  filed  October 
15. 1981.  Applicant:  GREEN  TORTOISE. 
INC..  1667  Jerrold  Ave..  San  Francisco. 
CA  94124.  Representative:  Kathryn 
Griffith  (same  address  as  applicant). 
Passengers  and  their  baggage  in 
camping  and  sightseeing  excursion 
ventures  in  special  operations  over 
irregular  routes,  in  coaches  equipped 
with  sleeping  and  cooking  facilities, 
with  daytime  and  overnight  stops  at 
State  and  National  Parks  and  beaches. 
Hot  Springs,  campgrounds  and  scenic 
attactions,  for  recreational  activities 
such  as  hiking,  swimming  and  rafting: 
(1)  Between  Los  Angeles.  Santa  Barbara. 
Santa  Cruz,  and  San  Francisco.  CA,  on 
the  one  hand,  and  Eugene  and  Portland. 
OR.  and  Seattle.  WA.  on  the  other.  (2) 
Between  Los  Angeles.  Santa  Barbara, 
Santa  Cruz,  and  San  Francisco.  CA, 


Eugene  and  Portland.  OR,  and  Seattle. 
WA,  on  the  one  hand,  and  New  York, 
NY,  Boston,  MA.  Washington.  DC.  and 
Philadelphia,  PA.  on  the  oUier.  with 
immediate  service  to  and  from  Tucson, 
AZ,  Austin  and  Houston.  TX.  New 
Orleans.  LA.  and  Atlanta,  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shippers:  There  are  31 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  157448  (Sub-6-2TA).  filed  October 
15, 1981.  Applicant:  TOM  HARTMANN 
TRUCKING.  P.O.  Box  1210.  Anaconda. 
Mt  59711.  Representative:  Thomas  J. 
Hartmann  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  Manufactured 
Wood  Products,  and  Equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
Manufactured  Wood  Products,  between 
points  from  Anaconda.  Mt.  on  the  one 
hand.  and.  on  the  other,  points  in  MT, 
ID.  WA.  OR.  CA.  NV,  UT,  WY,  CO,  NE, 
ND,  SD.  MN.  WI,  IL,  L\,  MO.  KS.  AZ. 
NM.  and  TX.  for  the  account  of 
Mountain  States  Cabinet  and  Furniture, 
for  270  days.  Supporting  shipper: 
Mountain  States  Cabinet  and  Furniture. 
127  West  Commercial,  Anaconda,  Mt. 
59711. 

MC  158755  (Sub-6-lTA),  filed  October 
15. 1981.  Apphcant:  IRELAND  FARM 
EQUIPMENT.  LTD..  4814  49  St..  P.O.B 
757.  Vermilion.  Alberta.  Canada  TOB 
4MC.  Representative:  Daniel  O.  Hands, 
205  W.  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  60068.  Machinery  between  the 
U.S.-CN  International  Boundary  at         ^^ 
Portal.  ND.  on  the  one  hand,  and,  on  the 
other,  points  in  ND  and  MN  for  270 
days.  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  144572  (Sub-6-39TA).  filed 
October  15. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley.  CO  80632.  Representative: 
Steven  K.  Kuhlmann.  2600  Energy 
Center.  717  17th  St..  Denver.  CO  80202. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
wholesaler  hardware  businesses, 
between  points  in  TX  and  CO.  under 
contract(8)  with  Hardware  Wholesalers. 
Inc..  of  Fort  Waj-ne.  IN  for  270  days. 
Supporting  shipper:  Hardware 
Wholesalers.  Inc,  Nelson  Rd.,  P.O.B. 
868.  Fort  Wayne,  IN  46801. 

MC  146464  (Sub-6-13TA),  filed 
October  15, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC.. 
469  Idaho  St.,  Elko  NV  89802. 
Representative:  Wayne  E.  Smith,  11560 
So  State,  Draper  UT  84020.  Such 
commodities  as  are  dealt  in  by  retail 
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and  discount  stores  from  points  in  the 
U.S.  (except  ND,  MM.  SD  and  WY)  to  the 
facilities  of  Gibson  Products  Co.,  Orem 
and  Salt  Lake  City  commercial  zone, 
UT,  for  270  days.  Supporting  shipper: 
Gibson  Products  Co.,  5954  S.  State. 
Murray  UT  84107. 

MC  146464  (Sub-6-14TA),  filed 
October  9, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC., 
469  Idaho  St.,  Elko  NV  89801. 
Representative:  Carl  I.  Sundeaus,  11560 
So  State,  Draper  UT  84020.  Contract 
Carrier,  irregular  routes:  Building 
Materials  between  ID.  MT.  OR  and  WA 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  under  continuous 
conlract($)  with  Larios  Forrest  Products, 
Inc.,  Oregon  City.  OR  for  270  days. 
Supporting  shipper:  Larios  Forrest 
Products,  Inc.,  416  So.  McLaughlin  Blvd.. 
Oregon  City,  OR  97045. 

MC  158586  (Sub-6-lTA),  filed  October 
13, 1981.  Applicant:  PAY'N  SAVE 
CORPORATION,  1511  Sixth  Ave.. 
Seattle.  WA  98101.  Representative: 
Robert  G.  Gleason,  1127 10th  East. 
Seattle.  WA  98102.  General 
commodities  (except  hazardous  waste 
materialE).  in  containers  having  prior  or 
subsequent  movement  via  rail,  from 
Seattle  and  Auburn,  WA  to  points  in  ID, 
UT,  and  WY  for  270  days.  An  underlying 
ETA  requesting  120  days  authority  has 
been  filed.  Supporting  shippers:  Pay'n 
Save  Corporation,  1511  Sixth  Ave., 
SeatUe,  WA  98101;  Pacific  Northwest 
Perishable  Shippers  Association,  200  W. 
Thomas  St.,  Seattle,  WA  98119. 

MC  147399  (Sub-6-lTA),  filed  October 
13, 1981.  Applicant:  ].  ROBERTSON. 
INC.,  800  Garden  St.,  San  Leandro,  CA 
94577.  Representative:  Ronald  C. 
Chauvel,  100  Pine  St..  #2550,  San 
Francisco,  CA  94111.  Contract  Carrier, 
Irregular  routes:  General  Commodities 
(except  Classes  A  &B  explosives, 
hazardous  waste,  and  household  goods), 
between  Marin.  Contra  Costa.  San 
Francisco.  Alameda.  San  Mateo  and 
Santa  Clara  Counties,  CA,  on  the  one 
hand,  and.  on  the  other.  Grants  Pass, 
Eugene,  Salem,  Roseburg  and  Portland, 
OR.  under  continuing  contract(s)  with 
Montgomery  Ward,  for  270  days. 
Supporting  shipper:  Montgomery  Ward 
Co.,  2825  East  14th  St.,  Oakland,  CA 
94601. 

MC  158811  (Sub-6-lTA),  filed  October 
15, 1981.  Applicant:  SCENIC  VALLEY 
TRANSPORTATION.  3767  Minniear  Rd.. 
Modesto,  CA  95355.  Representative: 
Joseph  R.  Fallabel  (same  as  applicant). 
Contract  Carrier  Irregular  Routes:  (a) 
Roadway  expansion  Paving  joints  and 
Plastic  or  Rubber  articles,  from  the 
facihty  of  B.  F.  Goodrich  Company 
Modesto,  CA  to  AZ,  CA,  NV.  NM.  OR. 


TX  and  WA.  and  (b)  Shipping  Reels, 
empty  from  the  states  of  AZ,  CA,  NV. 
NM.  OR.  TX.  and  WA  to  the  B.  F. 
Goodrich  Company  facility  at  Modesto, 
CA,  for  270  days.  Supporting  shipper  B. 
F.  Goodrich  Company,  2331  Hoover  Dr., 
Modesto.  CA  95354. 

MC  148791  (Sub-6-aTA).  filed  October 
13, 1981.  Applicant:  TRANSPORT- 
WEST.  INC.,  2125  North  Redwood  Rd.. 
Salt  Lake  City,  UT  84116. 
Representative:  Rick  J.  Hall.  P.O.B.  2465. 
Salt  Lake  City.  UT  84110.  Contract 
Carrier:  Irregular  routes,  transporting 
tires  and  wheels,  between  Phoenix,  AZ 
and  San  Diego,  CA,  under  continuing 
contract(8)  with  Charlie  Case  Tire 
Company,  for  270  days.  Supporting 
shipper:  Charlie  Case  Tire  Co.,  6th  St  & 
Madison,  Phoenix,  AZ  84011. 

MC  145480  (Sub-6-2TA),  filed  October 
15. 1981.  Applicant:  ED  WOLFE 
TRUCKING,  INC.,  20425  Ahha  Lane. 
Bend,  OR  97701.  Representative:  Philip 
C.  Skofstad,  Logus  Block.  529  S.E.  Grand 
Ave.,  PorUand,  OR  97214.  (1)  Fertilizer 
(a)  between  Caribou  County,  ID  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA  and  Lassen,  Modoc  and 
Siskiyou  Counties,  CA,  (b)  between 
Canyon  County,  ID  on  the  one  hand, 
and.  on  the  other,  points  in  OR,  WA,  NV 
and  Lassen.  Modoc  and  Siskiyou 
Counties,  CA.  (2)  Dolomite  Lime  and 
Limestone,  between  Spokane  and  King 
Counties,  WA  on  the  one  hand,  and,  on 
the  other,  points  in  OR  and  Lassen, 
Modoc  and  Siskiyou  Counties,  CA  for 
270  days.  Supporting  shipper:  Round 
Butte  Seed  Growers,  Inc..  P.O.B.  117. 
Culver,  OR  97734 
Agatha  L  Mergenovich, 
Secretary. 

|KR  Doc.  ffl-«)850  Filed  10-23-81;  8:45  am) 
BILUNQ  CODE  7035-01-M 

[Finance  Docket  No.  29700] 

Railroad  Acquisition;  County  of 
Cattaraugus  Industrial  Development 
Agency;  Purctiase;  Consolidated  Rail 
Corp.,  Between  S.  Dayton  and 
Waterboro,  NY;  Intent  To  Purchase 

On  July  20, 1981.  the  County  of 
Cattaraugus  Industrial  Development 
Agency  (IDA)  filed  a  notice  of  its  intent 
to  request  the  Commission  to  require  the 
sale  of  trackage.  IDA  seeks  to  require 
the  track  of  Consolidated  Rail 
Corporation  (Conrail)  between  South 
Dayton,  NY  (MP  42.4)  and  Waterboro. 
NY  (MP  58.5)  pursuant  to  the  feeder  line 
development  provisions  of  49  USC 
10910.  In  an  addendum  to  its  notice.  IDA 
indicated  that  it  was  considering 
imposition  of  a  precondition  requiring 
shippers  to  pay  a  surcharge  and/or 


subsidy  for  the  service,  if  it  acquires  the 
^ine. 

IDA'S  application  may  be  filed  after 
October  18. 1981  (90  days  after  its 
notice).  When  an  apphcation  is  filed. 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29700  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance.  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Carol  J.  Milks,  Administrative  Director. 
County  of  Cattaraugus  Industrial 
Development  Agency,  303  Court  Street, 
Little  Valley.  NY  14755.  (716)  938-9111. 
ExL  311. 

For  further  information  contact 
Wayne  A.  Michael  (202)  275-7657  or 
Ellen  D.  Hanson.  (202)  275-7245  at  the 
Commission. 
Agatha  L.  Mergenoxich, 
Secretary. 

\VR  Dor  81-30843  Filed  10-23-81;  8;45  am) 
MLUNG  CODE  703S-01-M 


(Finance  Docket  No.  28272  et  al.] 

Railroad  Operation  and  Construction; 
Star  Lake  Railroad  Co^  McKinley 
County,  New  Mexico 

agency:  Interstate  Commerce 

Commission,  Office  of  Policy  and 

Analysis,  Energy  and  Environment 

Branch. 

ACTION:  Notice  of  availability  of 

supplemental  environmental  analysis 

prepared  for  above-entiUed  proceeding. 

summary:  On  March  19, 1981,  the 
Interstate  Commerce  Commission 
approved  the  construction  by  Star  Lake 
Railroad  Company  of  an  82-mile  line  in 
McKinley  and  San  )uan  Counties,  NM. 
On  April  10, 1981,  Continental  Divide 
Trail  Society  appealed  this  decision  on 
the  grounds  that  the  Commission  had 
erred  in  authorizing  construction 
between  Hospah  and  Tucker  Gap,  NM 
over  an  alignment  that  would 
unnecessarily  impair  the  recreational 
potential  of  the  proposed  Continental 
Divide  National  Scenic  Trail  which  is  to 
pass  through  the  area.  By  decision 
issued  June  29, 1981,  the  entire 
Commission  granted  the  Trail  Society's 
petition  to  reopen  the  above-entitled 
proceeding  and  directed  the 
Commission's  Energy  and  Environment 
Branch  to  study  the  feasibility  and 
desirability  of  routing  the  railroad 
between  Hospah  and  Tucker  Gap  over 
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two  alternative  alignments  proposed  by 
the  petitioner. 

In  response  to  the  Conimission's 
directive  the  Energy  and  Environment 
Branch  has  prepared  a  supplemental 
environmental  analysis.  This  document 
assesses  the  feasibility  of  the  two 
alignments  (between  Hospah  and 
Tucker  Gap)  put  forward  by  petitioner 
and  compares  the  impacts  of 
construction  over  these  aligimients  with 
the  impacts  of  construction  over  the 
route  proposed  by  applicant  Star  Lake. 
Copies  of  the  supplemental 
environmental  analysis  will  be  served 
on  all  parties  of  record.  Other  interested 
members  of  the  public  may  obtain 
copies  of  this  docimient  upon  request 
made  to:  Paul  Mushovic,  Room  5380, 
Energy  and  Environment  Branch, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Tel.  (202)  275- 
6873. 

Agatha  L.  Mergenovid), 
Secretary. 

|FR  Doc.  81-30644  Filed  10-23-81:  MS  emt 
BtaiNG  COOE  7035-41-M 


(Docket  No.  AB-6  (Sut>-No.  52F)] 

Rail  Services;  Burlington  Northern  Inc.; 
Abandonment  near  Silesia  and  Red 
Lodge  In  Carbon  Couty,  MT;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
requires  or  permits  Burlington  Northern, 
Inc.,  to  abandon  its  34.52-mile  rail  line 
between  Silesia  (milepost  9.65)  and  Red 
Lodge  (milepost  44.17),  in  Cartwn 
County,  MT.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1)  a 
fmancially  responsible  person  has 
offered  assistance  (through  susidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3a 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-see45  Piled  l(«J-«:  8:45  ami 
BIUINQ  COOC  70aS-01-M 


(Ex  Parte  Na  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  October  21, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.7-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.0 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  Parcel 
Service,  or  the  6.6-percent  surcharge  for 
bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Conunission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  October  23, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 
October  19, 1961. 

AppeNDix.— Fuel  Surcharge 
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|FR  Doc.  81-30879  Filed  10-23-81:  8:45  am| 
BIUINO  COOE  703$-ei-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363 1.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 
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We  find,  with  tiie  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawrful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notlHcation  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  20. 1981. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14709,  filed  September  29. 1981. 
CLYDE  M.  FULLER  (Individual)  (2931 
South  Market  Street.  Chattanooga,  TN 
37410)— CONTRO^-Z  AND  S 
ENTERPRISES.  INC..  d.b.a.  USC 
FREIGHT  FORWARDER  (USC  Freight) 
(726  West  Cowles  Street.  Long  Beach, 
CA  90831).  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga,  TN 
37421.  Individual  seeks  authority  to 
acquire  control  of  USC  Freight.  USC 
Freight  holds  a  permit  under  FF-525 
which  authorizes  it  to  conduct 
operations  as  a  freight  forwarder 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle, 
water  and  express,  transporting  ^enero/ 
commoditiea  (except  commodities  in 
bulk),  from  points  in  Los  Angeles, 


Orange.  Riverside,  San  Bernardino  and 
Ventura  Counties.  CA.  to  points  in  the 
United  States.  Individual  is  an  officer 
and  50  percent  stockholder  of  Southwest 
Equipment  Rental,  Inc.  d/b/a  Southwest 
Motor  Freight,  a  motor  common  carrier 
under  MC-138157  and  a  motor  contract 
carrier  under  MC-134150. 
IMPEDIMENT:  MC-F-14695  was 
published  with  an  impediment  because 
David  M.  Shepard,  co-appUcant  with 
Clyde  M.  Fuller,  controls  Z  &  S 
Enterprises,  Inc.,  dA)/a/  USC  Freight 
Forwarder  (USC  Freight),  and  thus 
control  of  the  two  motor  carriers  would 
be  in  violation  of  49  U.S.C.  11323(a).  In 
MC-F-14709,  if  Clyde  M.  Fuller  acquires 
control  of  USC  Freight  prior  to  the 
consummation  in  MC-F-14695,  this 
would  be  in  violation  of  49  U.S.C. 
11323(a).  On  the  other  hand  if  this  does 
not  occur,  and  David  M.  Shepard 
continues  to  control  USC  Freight,  this 
would  be  in  violation  of  49  U.S.C. 
11323(a).  Because  of  the  violation  that 
could  exist  in  either  case,  we  must 
impose  an  impediment  to  this 
transaction  and  will  handle  the 
resolution  on  a  consoUdated  basis. 

MC-F-14701,  filed  September  24, 1981. 
Applicants:  EASTES  INC.,  and  LEE  & 
EASTES  TANK  LINES,  INC.,  2418 
Airport  Way  South,  Seattle,  WA  98134; 
ASBURY  TRANSPORTATION  CO., 
2222  East  Thirty  Street  Los  Angeles,  CA 
90058.  REPRESENTA'nVE:  Jack  R. 
Davis,  1100  IBM  Building,  Seattle,  WA 
98101.  Authority  is  sought  for  (1)  the 
purchase  by  Eastes,  Inc.,  of  the 
operating  authority  in  Certificate  No. 
MC-23939  and  subs  thereunder  of 
Asbury  Transportation  Co.,  to  transport 
liquid  petroleum  products  and  petroleum 
products  and  aqua  amonia  in  bulk  from, 
to.  or  between  certain  named  points  in 
OR.  WA.  ID.  and  CA.  and  certain 
intrastate  operating  authority  of  Asbury, 
and  (2)  the  purchase  by  Lee  &  Eastes 
Tank  Lines,  Inc.,  on  affiliate  of  Eastes, 
Inc.,  of  certain  of  Asbury's  intrastate 
operating  authority  and  operating 
equipment  and  facilities,  the  operating 
equipment  of  Pacific  Seaboard  Leasing 
Co.,  and  operating  equipment  of  Albert 
].  Eyrand.  In  addition,  the  following 
persons  have  joined  the  application 
seeking,  through  the  transaction,  to 
control  the  operating  rights  and 
properties  by  virtue  of  their  control  of 
the  purchasers:  Gay  C.  Eastes,  who 
owns  all  of  the  stock  of  Eastes,  Inc.,  and 
individually  and  as  trustee  for  the  Estate 
of  George  Eastes,  has  stock  control  of 
Lee  &  Eastes  Tank  Lines,  Inc.;  Grace  C. 
Eastes,  who  also  has  stock  control  of 
Lee  &  Eastes;  ]iU  M.  Eastes,  Bruce  H. 
Eastes,  Lori  L  Eastes,  and  Sally  P. 
Eastes,  officers  and/or  directors  of 


Eastes,  Inc.;  and  Jerrold  L  Sharp,  an 
officer  and  director  of  Lee  &  Eastes. 

|FR  Doc.  81-30678  Filed  10-Z3-S1;  8:45  anl 
BtLUNG  CODE  703Smi-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  86  Stat 
770)  will  meet  on  Friday,  November  6, 
1981,  starting  at  9:00  a.m.,  at  the 
University  of  Colorado,  Koenig  Alumni 
Center,  1202  University,  Boulder, 
Colorado.  At  this  meeting  (one  of  the 
regularly  scheduled  triannual  meetings 
of  the  Advisory  Board),  the  Board  will 
receive  its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Breed, 
Director. 

IFR  Doc.  81-30874  Filed  10-23-81;  ft45  am) 
BtLUNG  COOE  4410-OS-M 


MOTOR  CARRIER  RATEMAKINQ 
STUDY  COMMISSION 

Notice  of  Pul>llc  Hearings 

The  Motor  Carrier  Act  of  198a  Pub.  L 
96-296.  directs  the  Motor  Carrier 
Ratemaking  Study  Commission  to  make 
a  full  and  complete  investigation  and 
study  of  the  collective  ratemaking 
process  for  all  rates  of  motor  common 
carriers  and  of  the  need  or  lack  of  need 
for  continued  antitrust  immunity.  The 
Commission  is  specifically  directed 
further  to  estimate  the  impact  of  the 
elimination  of  such  immunity  upon  the 
rate  structure  and  rate  levels  and  to 
describe  the  impact  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Finally,  the  Commission  has  been 
directed  to  give  special  consideration  to 
the  impact  on  small  communities. 

The  Conunission,  through  its  Hearings 
Committee,  calls  for  these  initial 
hearings  for  the  purpose  of  receiving 
testimony  from  panels  of  experts 
representing  key  communities  of  interest 
which  shall  focus  on: 

(1)  The  impact  of  the  collective 
ratemaking  process  on  rates  and  rate 
structures;  and 

(2)  The  impact  of  the  collective 
ratemaking  process  on  costs  and 
services,  especially  the  impact  on  small 
communities  and  rural  areas. 
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For  further  information.  contact- 
Name:  I.  Kent  Jarrell.  title:  General 
Counsel,  phone  No:  (202)  724-9600. 

Public  Hearings 

Date:  November  18, 1981. 

Place:  235  Russell  Senate  Office  Bldg.. 
Washington.  D.C.  20510. 

Time:  9:30  am. 

Purpose:  To  receive  testimony  from 
various  parties  on  collective  ratemaking. 

Submitted  this  the  21st  day  of  October. 
1981. 

Larry  F.  Darby, 

Executive  Director. 

IfK  Doc  81-30838  FUed  10-23-Sl.  I:4S  uin| 
BIUJNQ  CODE  MM-atf-M 


NUCLEAR  REGULATORY 
COMMISSION 

Financial  Protection  Requirements  and 
Indemnity  Agreements 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Commission  requests 
comments  on  whether  the  proposed 
endorsements  to  Metropolitan  Edison's 
Facility  Form  liability  insurance  policy 
meet  the  financial  protection 
requirements  of  subsection  170b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
DATE:  The  period  for  public  comment 
expires  on  November  25, 1981. 
ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  Secretary,  VS 
Nuclear  Regulatory  Commission. 
Washington.  D.C,  20555,  Atten:  Chief. 
Docketing  and  Service  Branch.  Copies  of 
all  comments  received  will  be  available 
for  examination  in  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C. 
FOR  FURTMER  INFORMATION  CONTACT: 
Ira  Dinitz.  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Telephone  (301) 
492-9864. 

SUPPLEMENTARY  INFORMATION: 
American  Nuclear  Insurers  (ANI)  and 
Mutual  Atomic  Energy  Liability 
Underwriters  (MAELU).  the  two  nuclear 
liability  insurance  pools,  informed  the 
Commission  early  in  1979  that  they  were 
increasing  the  amount  of  primary 
nuclear  Uability  insurance  available 
from  $140  million  to  $160  milhon.  In 
accordance  with  the  provisions  of 
subsection  170b.  of  the  Atomic  Energy 
Act,  the  Commission  increased  the 
amount  of  primary  financial  protection 
required  for  facilities  having  a  rated 
capacity  of  100  electrical  megawatts  or 
more  from  $140  million  to  $160  million. 


This  change  was  pubUshed  in  the 
Federal  Register  on  April  6, 1979  (44  FR 
20632)  and  became  effective  May  1, 
1979. 

On  May  1. 1979,  ANI  and  MAELU 
informed  the  Commission  and  the 
licensee  that  because  of  the  March  2d, 
1979  accident  at  Three  Mile  Island,  they 
were  unwilling  at  that  time  to  make  $160 
million  in  nuclear  liability  insurance 
available  for  the  TMI  site  despite  the 
licensee's  request  for  such  increased 
coverage.  The  pools'  principal  reason 
was  their  desire  to  limit  clearly  to  $140 
million  their  potential  liability  for  claims 
and  claims  expenses  arising  out  of  the 
March  28  accident. 

In  a  January  1980  letter,  the 
Commission  notified  the  licensee  of  the 
requirement  that  it  maintain  the  same 
financial  protection  level  of  $160  million 
for  Unit  2  as  for  Unit  1,  and  that  the 
licensee's  financial  protection  include 
the  reinstatement  of  funds  paid  out  for 
claims  arising  out  of  the  March  28 
accident 

In  a  letter  to  the  Commission  dated 
May  30, 1980  the  licensee  indicated  that 
the  insurance  pools  would  provide, 
under  certain  conditions,  the  additional 
$20  million  in  insurance  for  Unit  2  under 
Endorsement  No.  44  to  its  facility  form 
policy  as  well  as  reinstate  the 
approximately  $1.7  million  that  had 
been  expended  for  claims  and  claims 
expenses  through  Endorsement  No.  43. 
The  endorsements  submitted  by  the 
insurance  pools  providing  an  additional 
$20  million  for  Unit  1  and  for  Unit  2 
would  apply  only  in  a  situation  where  a 
new  accident  at  Unit  2  were  declared  by 
the  Commission  to  be  an  "extraordinary 
nuclear  occurrence"  (ENO).  The  pools 
insist  on  this  ENO  iHt>vision  to  provide 
assurance  that  there  is  a  distinct,  new 
accident  to  which  the  additional  $20 
million  would  apply  and  that  the  new 
sum  could  not  be  used  to  satisfy  public 
liability  claims  associated  with  the 
March  28  accident 

In  view  of  the  fact  that  the  insurance 
endorsement  contained  the  ENO 
qualification,  the  Commission  requested 
in  a  letter  dated  June  13, 1980  that  the 
licensee  provide  information  on  whether 
alternatives  other  than  insurance  had 
been  thoroughly  investigated.  The 
licensee  responded  to  the  Commission 
in  a  letter  dated  July  14, 198a  The 
Commission  has  evaluated  that  letter 
and  considers  that  the  endorsements 
submitted  would  be  in  compliance  with 
the  required  financial  protection  for  the 
reasons  described  below. 

First  from  a  practical  standpoint  the 
effect  of  allowing  the  licensee  to  use  the 
pools'  endorsement  with  the  ENO 
limitation  provision  will  be  of 
signiricanceK>nly  if  another  nuclear 


accident  occurs  at  Unit  2  that  combined 
with  the  previous  accident  resulted  in 
public  liability  exceeding  $140  million 
and  the  new  accident  were  not  declared 
an  ENO.  In  such  a  situation,  the 
secondary  financial  protection  layer 
(consisting  of  a  retrospective  premium  of 
up  to  $5  million  per  reactor  applied  to  73 
reactors)  would  come  into  play  and 
other  power  reactor  licensees  would 
make  up  the  $20  million  difference 
through  the  retrospective  premium 
assessment  by  contributing  at  an  earlier 
point  (i.e.,  an  excess  of  $140  million)  to 
their  share  of  the  damages  than  would 
be  the  case  if  the  accident  had  occurred 
at  some  other  site  with  $160  million  in 
primary  insurance.  If  the  damages 
exceed  both  primary  and  secondary 
financial  protection  layers  then 
government  indemnity  would  make  up 
for  the  increment  of  $20  million.  The 
total  protection  to  the  public  would  be 
unchanged.  Moreover,  it  is  difficult  to 
visualize  a  new  accident  at  TMI  that 
combined  with  the  March  28, 1979 
accident  would  exceed  $140  million  in 
total  damages  and  yet  would  not  be 
declared  an  ENO. 

Second,  the  Commission  believes  that 
although  it  could  require  the  licensee  to 
provide  a  third  party  guarantee,  such  as 
a  letter  of  credit,  to  provide  financial 
protection  in  the  event  that  damages 
arising  from  a  non-ENO  accident  at  Unit 
2  exceeded  $140  million,  this  would  be 
inadvisable.  Given  the  present  state  of 
the  licensee's  finances  and  its  present 
need  for  cash  flow  from  all  possible 
sources,  such  a  requirement  for  an 
additional  guarantee  may  impact 
adversely  on  the  licensee's  ability  to 
continue  its  clean-up  activities  and  to 
provide  service  to  its  customers. 
Finally.  Unit  2  is  not  presenUy 
operating  nor  will  it  possibly  be 
operational  for  the  foreseeable  future. 
Therefore,  the  likelihood  of  a  major 
accident  would  edso  be  reduced 
considerably,  If  Unit  2  were  to  operate 
again,  the  licensee  could  at  that  time  be 
required  to  provide  the  maximum 
primary  financial  protection  that  is 
available  to  all  other  power  reactor 
licensees. 

Pursuant  to  10  CFR  140.8,  the 
Commission  is  proposing  to  grant  an 
exemption  from  the  requirements  of  10 
CFR  140.11(a)(4).  For  the  reasons 
discussed  above,  the  licensee  will 
provide  $160  million  for  Units  1  and  2  in 
primary  insurance  subject  to  the  ENO 
condition  described  above.  Pursuant  to 
§  140.9,  the  following  changes  are 
proposed  in  Indemnity  Agreement  No. 
B-64  between  the  Metropolitan  Edison 
Company  and  the  Commission. 
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1.  Article  IL  Paragraph  &  is  revised  as 
follows: 

8.  With  (Mpect  to  any  common  occurrence 
arising  out  of  an  accident  under  Dm-50.  or 
with  respect  to  any  conmton  occurrence 
arising  out  of  an  accident  under  DPR-73 
subsequent  to  May  1, 1979.  which  is 
determined  by  the  Commission  to  be  an 
"extraordinary  nuclear  occurrence"  (a)  If  the 
sum  of  the  limit  of  Kability  of  any  Nuclear 
Energy  Liability  Insurance  Association  poficy 
designated  in  Item  5  of  the  Attacfaroent  and 
the  limits  of  liability  of  all  other  nuclear 
energy  liability  insurance  polidet  (facility 
form)  applicable  to  such  commoo  occurrence 
and  issued  by  Nuclear  Energy  Liability 
Insurance  Association  exceeds  $124,000,000. 
the  amount  of  Tmancial  protection  speciHed 
in  Item  2  a  and  b  of  the  Attachment  shall  be 
deemed  to  be  reduced  by  that  proportion  of 
the  differaoce  between  said  sam  and 
$124,000,000  as  the  limit  of  liability  of  the 
Nuclear  Energy  Liability  insurance 
Association  policy  designated  in  Item  5  of  the 
Attachment  bears  to  the  sum  of  the  limits  of 
liability  of  all  nuclear  energy  liability 
insurance  policies  (facility  form)  applicable 
to  such  common  occurrence  issued  by 
Nuclear  Energy  Liability  Insurance 
Association. 

(b)  If  the  sum  of  the  limit  of  liabihty  of  any 
Mutual  Atomic  EJaergy  Liability  Underwriters 
policy  designated  in  Item  5  of  the  Attachment 
and  the  limits  of  liability  of  all  other  nuclear 
energy  liability  insurance  policies  (facility 
form)  applicable  to  such  common  occurrence 
and  issued  by  Mutual  Atomic  Energy 
Liability  Underwriters  exceeds.  $36,000,000, 
the  amount  of  financial  protection  specified 
in  Item  2  a  and  b  of  the  Attachment  shall  be 
deemed  to  be  reduced  by  tkat  proportion  of 
the  difference  between  said  sum  and 
$36,000,000  as  the  limit  of  kability  of  the 
Mutual  Atomic  Energy  Liability  Underwriters 
policy  desrignated  in  Item  S  of  the  Attachment 
bears  to  the  sum  of  the  limits  of  tiability  of  all 
nuclear  energy  liability  insurance  policies 
(facility  form)  applicable  to  such  common 
occurrence  and  issued  by  Mutual  Atomic 
Energy  Liability  Underwriters. 

(c)  If  any  of  the  other  applicable 
agreements  is  with  a  person  who  has 
furnished  financial  protection  in  a  form  other 
than  a  nuclear  energy  liability  insurance 
policy  (facility  form)  issued  by  Nuclear 
Energy  Liability  hwurance  Association  or 
Mutual  Atomic  Energy  Liability 
Underwritors.  and  if  also  the  snni  of  the 
amount  of  financial  protection  established 
under  this  agreement  and  the  amounts  of 
financial  i>rotectioa  established  uruier  all 
other  appGcable  agreements  exceeds  an 
amount  equal  to  the  sum  of  $160,000,000  and 
the  amount  available  as  secondary  financial 
protectioa  the  obligation  of  the  licensee  shall 
not  exceed  a  greater  proportion  of  an  amount 
equal  to  the  sum  of  $160,000,000  and  the 
amount  available  as  secondary  financial 
protection,  than  the  amount  of  financial 
protection  established  under  this  agreement 
bears  to  the  sum  of  such  amount  and  the 
amounts  of  financial  protection  established 
under  all  other  applicable  agreements. 

(d)  As  used  in  this  paragraph  8,  Article  11. 
and  in  Article  UL  "other  applicable 
agreements"  means  each  other  agreeaent 


entered  into  by  the  Commission  pursuant  to 
subsection  170c  of  the  Act  in  which 
agreement  the  nuclear  incident  is  defined  as 
a  "common  occurrence."  As  used  in  this 
paragraph  8,  Article  n.  "the  obligations  of  the 
licensee"  means  the  obligations  of  the 
licensee  under  subsection  53e(8)  of  the  Act  to 
indemnify  the  United  States  and  the 
Cominisaion  from  pubUc  liability,  together 
with  any  public  liability  satisfied  by  the 
insurers  under  the  policy  or  policies 
designated  in  the  Attacbment  and  the 
reasonable  costs  of  investigating  and  settling 
claims  and  defending  suits  for  damage. 

2.  A  new  Paragraph  9  is  inserted  in 
Article  U  to  read  as  follows: 

9.  With  respect  to  any  common  occurrence 
arising  out  of  an  accident  under  DPR-73 
subsequent  to  May  1. 1979,  wiiich  is  not 
detennined  by  the  Commission  to  be  an 
"extraordinary  nuclear  occurence"  (a)  If  the 
sum  of  the  limit  of  liability  of  any  Nuclear 
Energy  Liability  Insurance  Association  policy 
designated  in  Item  5  of  the  Attachment  and 
the  limits  of  Kability  of  all  other  nuclear 
energy  liability  insurance  policies  (Facility 
form)  applicable  to  such  cofnmon  occurrence 
and  issued  by  Nuclear  Energy  Liability 
Insurance  Associatian  exceeds  $106,500,000 
the  amount  of  finaitcial  protection  specified 
in  Item  2  a  and  b  of  the  Attachment  shall  be 
deemed  to  l>e  reduced  by  that  proportion  of 
the  difference  between  said  sum  and 
$108,500,000  as  the  limit  of  liability  of  the 
Nuclear  Energy  Liability  Insurance 
Association  policy  designated  in  Item  5  of  the 
Attachment  bears  to  the  sum  of  the  limits  of 
liability  of  all  nuclear  energy  liability 
insurance  policies  (facility  form)  apnlicable 
to  such  common  occurrence  issued  Dy 
Nuclear  Energy  Liability  Insurance 
Association: 

(b)  If  the  sum  of  the  limit  of  liability  of  any 
Mutual  Atomic  Energy  Liability  Underwriters 
policy  designated  in  Item  5  of  the  Attachment 
and  the  limits  of  liability  of  all  other  nuclear 
energy  liability  insurance  pohcies  (facility 
form)  applicable  to  such  common  occurrence 
and  issued  by  Mutual  Atomic  Energy 
Liability  Underwriters  exceeds  $31,500,000. 
the  amount  of  financial  protection  specified 
in  Item  2  a  and  b  of  the  Attachment  shall  be 
deemed  to  be  reduced  by  that  proportion  of 
the  difference  between  said  sum  and 
$31,500,000  as  the  limit  of  liability  of  the 
Mutual  Atomic  Energy  Liability  Underwriters 
policy  designated  in  Item  5  of  the  Attachment 
bears  to  the  sum  of  the  hmits  of  liability  of  all 
nuclear  energy  liability  bisurance  policies 
(facility  form)  applicable  to  such  common 
occurence  and  issued  by  Mutual  Atomic 
Energy  Liability  Underwriterr 

(c)  if  any  of  the  other  applicant  agreements 
is  with  a  person  who  has  furaisfaed  financial 
protection  in  a  form  otlier  than  a  nuclear 
energy  liability  insurance  policy  (facility 
form)  issued  by  Nuclear  Energy  Liability 
Insurance  Association  or  Mutual  Atomic 
Energy  Liability  Underwriters,  and  if  also  the 
sum  of  the  amount  of  financial  protection 
established  under  fhta  agreement  and  the 
amounts  of  financial  protection  established 
under  all  other  applicabte  agreements 
exceeds  an  amount  equal  to  the  swn  of 
$140,000,000  and  the  amount  available  as 


secondary  financial  protectioa.  the  obli^kion 
of  the  hcensee  shidl  not  exceed  a  greater 
proportion  of  an  amount  equal  to  the  aoa  aC 
$140.0000)0  9nd  the  amount  avaiiaUe  as 
secondary  financial  protectioa  thaa  the 
amount  of  financial  protection  estahHrited 
under  tins  agreement  bears  to  the  smm  of 
such  amount  and  the  amounts  of  financial 
protection  estabtished  under  ah  other 
applicable  agreements. 

(d)  As  used  in  this  paragraph  S.  Artide  D. 
and  in  Article  HI.  "other  applicable 
agreements"  means  each  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170c  of  the  Act  in  which 
agreement  the  nuclear  incident  is  defined  as 
a  "common  occurrence."  As  used  in  tiiis 
paragraph  8.  Article  IL  "the  ohligaUons  of  the 
licensee"  means  the  obligations  of  the 
licensee  under  subsection  53e(8I  of  the  Act  to 
indemnify  the  United  States  and  the 
Commission  from  pofolic  liability,  together 
with  any  public  liabihty  satisfied  by  the 
insurers  under  the  policy  or  poUcies 
desigt»ted  in  the  Attachment  and  the 
reasonable  costs  of  investigating  and  setthng 
claims  and  defending  suits  for  damage. 

3.  Article  II.  paragraph  9  is 
renumbered  as  paragraph  10  and  reeds 
as  follows: 

10.  The  obligations  of  the  Hcensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  part  of  the 
Commission  or  the  Government  of  the  United 
States  to  fulfill  any  or  alt  of  its  obligations 
under  this  agreement.  Bankruptcy  or 
insolvency  of  any  person  indemnified  odter 
than  the  licensee,  or  the  estate  of  any  person 
indenmified  other  than  the  licensee,  shall  not 
relieve  the  licensee  of  any  of  his  obLi^tions 
hereunder. 

4.  Article  III.  paragraph  4(b)  is  revised 
as  follows: 

4.(b}  With  respect  to  a  common  occurrence 
arising  out  of  an  accident  under  DPR-SO.  or 
with  respect  to  any  common  occurrence 
arising  out  of  an  accident  under  DPR-73 
subsequent  to  May  1, 1979  which  is 
determined  by  the  Commission  to  be  an 
"extraordinary  nuclear  occurrence,"  the 
obligations  of  the  Commission  under  tliis 
agreement  shall  apply  only  %vith  respect  to 
such  pubhc  liability,  such  damage  to  property 
of  persons  legally  Liable  for  the  nuclear 
incident  (other  than  such  property  described 
in  the  proviso  to  paragraph  2  of  this  Article), 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Artide,  as  in  the 
aggregate  exceed  whichever  of  the  following 
is  lower  (1)  The  stmt  of  the  amounts  of 
financial  protection  estaUisbed  under  diis 
agreement  and  all  other  appHcable 
agreements:  or  (2)  an  amount  equal  to  the 
sum  of  $160jOOO.OOQ  and  the  amouol  availaUe 
as  secondary  financial  protection. 

5.  A  new  paragraph  4(c]  is  added  to 
Article  III,  to  read  as  follows: 

4.(c)  With  respect  to  a  common  occurrence 
arising  out  of  an  accident  under  DPR-73 
subsequent  to  May  1, 1979  which  is 
determined  by  the  Commission  not  to  be  an 
"extraordinary  nuclear  occtirrencx,"  the 
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obligations  of  the  Commission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  liability,  such  damage  to  property 
of  persons  legally  liable  for  the  nuclear 
incident  (other  than  such  property  described 
in  the  proviso  to  paragraph  2  of  this  Article), 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article,  as  in  the 
aggregate  exceed  whichever  of  the  following 
is  lower.  (1)  The  sum  of  the  amounts  of 
flnancial  protection  established  under  this 
agreement  and  all  other  applicable 
agreements;  or  (2)  an  amount  equal  to  the 
sum  of  $140.000,(X)0  and  the  amount  available 
as  secondary  financial  protection. 

The  following  two  endorsements  have 
been  submitted  by  American  Nuclear 
Insurers,  one  of  the  two  insurance  pools 
to  restore  the  claims  expense  Jimits  for 
Units  1  and  2  and  to  add  $20  million  in 
insurance  for  Unit  2.  The  other 
insurance  pool,  Mutual  Atomic  Energy 
Liability  Underwriters  will  issue  an 
identical  endorsement  except  for  the 
dollar  amoimts. 

The  Commission  is  publishing  the 
following  two  endorsements  to  Facility 
Form  policy  NF-220  issued  to  the 
licensee: 

Nuclear  Energy  Liability  Insurance 
Association — Restoration  of  Limit  of 
Liability  Endorsement 

(Extraordinary  Nuclear  Occurrence) 
It  is  agreed  that: 

1.  On  or  about  March  28. 1979  a 
nuclear  incident  originated  {hereinafter 
called  the  March  28. 1979  incident)  in 
connection  with  the  ownership, 
operation,  maintenance  or  use  of  the 
Unit  2  nuclear  reactor  situated  a  the 
location  designated  in  Item  3  of  the 
declarations. 

2.  Payments  made  by  the  companies 
under  this  policy  with  respect  to  the 
March  28. 1979  incident  have  reduced  by 
$1,786,863  '  the  limit  of  the  companies' 
liability  stated  in  Item  4  of  the 
declarations,  as  amended. 

3.  The  original  Umit  of  liability  stated 
in  Item  4  and  the  respective  amended 
limits  of  liability  staled  in  Endorsements 
15,  20  and  31  are  hereby  restored  to  the 
amounts  shown  below  but  only  with 
respect  to  obligations  assumed  or 
expenses  incurred  because  of  bodily 
injury  or  property  damage  caused  by  the 
nuclear  energy  hazard  due  to  an 
extraordinary  nuclear  occurrence  which 
happens  during  the  period  from  the 
effective  date  of  this  endorsement  to  the 
date  of  termination  of  the  policy  and 
arising  out  of  the  ownership,  operation, 
maintenance  or  use  of  one  or  more  of 
the  two  nuclear  reactors  situated  at  the 
location  designated  in  Item  3  of  the 
declarations;  provided  however,  that 
such  extraordinary  nuclear  occurrence 


is  determined  by  the  Nuclear  Regulatory 
Commission  to  be  an  "extraordinary 
nuclear  occurrence"  pursuant  to  the 
provisisons  of  its  regulations  and  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  in  effect  on  May  1, 1979: 

Original  limit  stated  in  Item  4 $1,000,000 

Limit  stated  in  Endorsement  15..  85,250,000 

Limit  stated  in  Endorsement  20..  96.875,000 

Limit  stated  in  Endorsement  31 ..  lOasoO.OOO 

4.  The  limits  of  liability,  as  described 
above  and  as  restored  to  the  extent 
provided  by  this  endorsement,  shall  not 
be  cumulative;  and  each  payment  made 
by  the  companies  after  the  effective  date 
of  this  endorsement  for  any  loss  or 
expense  covered  by  the  policy  shall 
reduce  by  the  amount  of  such  payment 
each  of  such  limits  of  liability  regardless 
of  which  limit  of  liability  applies  with 
respect  to  the  bodily  injury  or  property 
damage  out  of  which  such  loss  or 
expense  arises. 

Effective  date  of  this  Endorsement: 
June  1, 1980.  which  forms  a  part  of 
pohcy  No.  NF-220.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company,  and 
Pennsylvania  Electric  Company. 

For  the  Subscribing  Companies. 
Date  of  Issue . 

By . 

General  Manager. 

Endorsement  No.  43. 
Countersigned  by 


'Paymenig  made  as  of  May  31,  leao. 


Nuclear  Energy  Liability  Insurance 
Association — Supplemental  Limit  of 
Liability  Endorsement 

(Applicable  Under  Certain  Conditions) 
Whereas,  there  are  two  nuclear 
reactors  at  the  location  designated  in 
Item  3  of  the  declarations  know 
respectively  as  the  Unit  1  nuclear 
reactor  and  the  Unit  2  nuclear  reactor; 
and 

Whereas,  the  limit  of  Ijabihty  stated  in 
Item  4  of  the  declarations  of  the  policy 
as  amended  by  Endorsements  No.  15.  20 
and  31  applies  jointly  and  not  severally 
to  bodily  injury  and  property  damage 
caused  by  the  nuclear  energy  hazard 
and  arising  out  of  the  ownership, 
operation,  maintenance  or  use  of  both 
nuclear  reactors,  together  with  all  of  the 
premises,  land,  buildings,  and  structures 
comprising  the  facility  described  in  Item 
3  of  the  declarations  of  the  policy  and 
all  property  and  operations  at  the 
locations  designated  therein;  and 

Whereas,  such  Hmit  of  liabihty,  as 
amended,  is  reduced  by  each  payment 
made  by  the  companies  for  any  loss  or 
expense  covered  by  the  policy,  all  as 
more  particularly  provided  by  Condition 
3  of  the  policy  and  Endorsements  No.  15. 
20  and  31;  and 


Whereas,  on  or  about  March  28, 1979 
a  nuclear  incident  originated 
(hereinafter  called  the  March  28, 1979 
incident)  in  connection  with  the 
ownership,  operation,  maintenance  or 
use  of  the  Unit  2  nuclear  reacton  and 

Whereas,  the  companies  are  willing  to 
supplement  under  certain  conditions 
such  portion  of  such  limit  as  may  now  or 
in  the  future  be  available  with  respect  to 
bodily  injury  or  property  damage  caused 
by  the  nuclear  energy  hazard  after 
giving  effect  to  the  provisions  of 
Condition  3  and  Endorsements  No.  15. 
20  and  31. 
Now,  therefore,  it  is  agreed  that: 
1.  In  the  event  the  past  or  future 
payments  by  the  companies  for  loss  or 
expense  covered  by  the  policy  exhaust 
the  limit  of  liability  stated  in  Item  4  of 
the  declarations,  as  amended  by 
Endorsements  15,  20  and  31,  and  as 
restored  by  Endorsement  43,  with 
respect  only  to  obligations  assumed  or 
expenses  incurrred  because  of  bodily 
injury  or  property  damage  caused  during 
the  period  from  May  1. 1979  to  the  date 
of  termination  of  the  policy  by  the 
nuclear  energy  hazard,  the  limit  of  the 
companies'  habihty  shall  be  increased 
by  $15,500,000;  provided,  however,  that 
this  increase  in  the  limit  of  the 
companies'  liabiUty  shall  not  apply  to 
bodily  injury  or  property  damage  arising 
out  of  the  ownership,  operation, 
maintenance  or  use  of  the  Unit  2  nuclear 
reactor  unless  such  bodily  injury  or 
property  damage  results  from  a  nuclear 
incident  which  is  determined  by  the 
Nuclear  Regulatory  Commission  to  be 
an  "extraordinary  nuclear  occurrence" 
pursuant  to  the  provisions  of  its 
regulations  and  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  in  effect  on 
May  1, 1979. 

2.  Each  payment  made  by  the 
companies  after  the  effective  date  of  this 
endorsement  shall  reduce  such  limit  of 
liability  and  each  of  the  companies' 
limits  of  liability,  as  restored  by 
Endorsement  43.  by  the  amount  of  such 
payment  in  the  manner  provided  in 
Condition  3. 

Effective  Date  of  this  Endorsement 
12:01  A.M.  Standard  Time,  June  1. 1980, 
which  forms  a  part  of  Policy  No,  NF-22Q. 
issued  to  Metropolitan  Edison  Company. 
Jersy  Central  Power  &  Light  Company, 
and  Pennsylvania  Electric  Company. 

Date  of  Issue 

For  the  Subscribing  Companies. 

By: , 

President. 

Endorsement  No.  44. 
Countersigned  by . 


Dated  at  Washington,  D.C.,  this  2l8t  day  of 
October  1981. 
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For  the  Nuclear  Regulatory  Commission. 
Samuel  CfaiOc, 
Secretary  of  the  Commission. 

|FR  Doc.  Sl-J-mi  Filed  10-23-81;  8:45  ani| 
BILUNG  COOC  7S90-01-M 


Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  4,  No.  2).  The  release  date  is 
October  21, 1981. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  &om  the  standpoint  of  public 
health  and  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
second  calendar  quarter  of  1981.  The 
report  states  that  there  were  no 
abnormal  occurrences  during  the 
reporting  period. 

The  report  contains  updating 
information  on  some  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  NW.  Washington, 
D.C.  or  at  any  of  the  more  than  120  local 
Public  Document  Rooms  throughout  the 
country.  Single  copies  of  the  report 
designated  NUREG-0090,  Vol.  4,  No.  2, 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161,  on  or  about 
November  4, 1981. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washington,  D.C.  this  21st  day  of 
October  IQBl. 


For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|FR  Due.  81-30891  Filed  10-23-81: 8:45  ami 
BILLING  CODE  7S«0-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  November  11, 1981  in  Room 
1046, 1717  H  Street,  NW.,  Washington. 
DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  11. 1981—8:30  a.m. 
until  11:00  a.m. 

The  Subcommittee  will  hear  presentations 
from  the  NRC  Staff  and  will  hold  discussions 
with  this  group  pertinent  to  the  following; 

Regulatory  Guide  1.23,  Revision  1, 
"Meteorological  Programs  in  Support  of 
Nuclear  Power  Plants"  (post  commentl. 

Other  matters  which  may  t>e  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session.  ^ 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.23  Revision  1,  may  do  so  by  providing 
a  readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  docum«its  on  file  and 
available  for  public  inspection  at  the 


NRC  Public  Document  Room  1717  H 
Street  NW..  Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  ^ 

has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  (202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  Eastern  Time. 

Dated.  October  2a  1981. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  81-30687  Filed  10-23-81:  8:45  am] 
BILUNG  CODE  7590-01-11 


I  Docket  No.  STN  50-483] 

Availability  of  Safety  Evaluation 
Report  Related  to  Operation  of  the 
Callaway  Plant,  Unit  No.  1 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  operation 
of  the  Callaway  Want.  Um't  No.  1, 
located  in  Callaway  County.  Missouri. 
Notice  of  receipt  of  Union  Electric 
Company's  application  for  a  facility 
operating  license  for  the  Callaway  Plant 
Unit  No.  1  was  published  in  the  Federal 
Register  on  November  21. 1980  (45  FR 
77208). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room  located  at  1717  H  Street, 
Washington,  D.C.  20555  and  at  the 
Fulton  City  Library,  709  Market  Street. 
Fulton,  Missouri  65251  and  at  the  Olin 
Library  of  Washington  University, 
Skinker  and  Undell  Boulevards,  St. 
Louis,  Missouri  63130  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0830)  can  also  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161, 
and  from  the  Sales  Office,  U.S.  Nuclear 
Regulatory  Commission,  Wa^ington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Acting  Broach  Chief,  Licensing  Branch  No.  1,  > 

Division  of  Licensing. 

|FR  Doc  81-30694  Filed  10-23-81: 8:45  am| 

BILUNO  COOC  Tste-oi-a 
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[Docket  No.  50-335] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  FacHlty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  changes  the 
Technical  SpeciHcations  by  adding 
limits  and  surveillance  requirements  for 
the  proposed  Asymmetric  Steam 
Generator  Transient  Protective  Trip 
Function. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amende'd  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23, 1981,  (2) 
Amendment  No.  43  to  License  No.  DPR- 
67,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  October  1981. 


For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  Sl-30ae2  Filed  10-23-81;  8:43  am| 
BILLING  COOE  7590-Ot-M 


[Oocltet  No.  50-335] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
SpeciHcations  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  by  clarifying 
the  test  requirements  for  snubbers  and 
by  adding  the  requirement  that 
mechanical  snubbers  be  tested.  Also  the 
requirement  that  NRC  approved  sleeves 
be  used  in  control  element  assembly 
guide  tubes  was  added  to  the  Technical 
Speciflcation  as  a  Design  Feature. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  11  and  July  23, 
1981,  (2)  Amendment  No.  44  to  License 
No.  DPR-67,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Indian  River  Jimior 
College  Library,  3209  Virginia  Avenue. 
Ft.  Pierce,  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Dor.  81-30803  File  10-23-81:  8:45  ami 
BILLING  COOE  7590-01-M 


OFFICE  OF  MANAGEIMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

October  21, 1981. 

When  Executive  Departments  and 
Agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  Agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements  before 
seeking  OMB  apprdval.  OMB  in  carrjing 
out  its  responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  Agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  Agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Agency  Clearance  Officer  can  tell  you 
the  nature  of  any  particular  revision  you 
are  interested  in.  Each  entry  contains 
the  following  information: 

The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and 
supporting  documents  is  available) 
The  office  of  the  Agency  issuing  this 

form 
The  title  of  the  form 
The  Agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected 
Whether  small  businesses  or 
organizations  are  affected 
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A  description  of  the  Federal  budget 

functiooal  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  In  the  request  for 

approval 
An  Indication  of  whether  section 

3504(H)  of  Pub.  L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  of  ofHce  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  of  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  Agency  name.  The 
Agency  Clearance  Officer  will  send  you 
a  copy  of  the  proposed  form,  the  request 
for  clearance  (SF83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review.  If  yqy 
experience  difficulty  in  obtaining  the 
information  you  need  in  reasonable 
time,  please  advise  the  OMB  reviewer  to 
whom  the  report  is  assigned.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  OMB 
reviewer  or  office  listed  at  the  end  of 
each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  ]im  J.  Tozzi.  Deputy 
Administration.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington,  D.C. 
20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — ^Richard  |. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Oregon- Washington-California  Winter 

Pears — ^Marketing  Order  No.  927 
Other— See  SF83 
Businesses  or  other  institutions 
Oregon-Washington-Califomia  pear 

handlers  under  M.0. 927 
SIC:  017 

Small  businesses  or  organizations 
Agricultural  research  and  services:  312 

responses;  446  hours;  $500  Federal 

cost;  4  forms;  $2,497  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  EUett.  202-395-7340 

The  control  committee  forms  are  used 
to  obtain  information  from  handlers 
relating  to  their  winter  pear  shipments 
by  variety,  container  type,  destination, 
and  date  shipped,  as  well  as  the 
quantity  of  pears  packed  including 
amounts  sold  and  in  storage  by  variety. 

•  Food  Safety  and  Quality  Service 
Compound  Review  Letter 
6800-8 

On  occasion 

Businesses  or  other  institutions 

Private  business  firms 

SIC:  201 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  5,200  responses;  1,300  hours; 

$15,068  Federal  cost;  1  form;  $32,500 

public  cost;  not  applicable  under 

3504(h) 
Charies  A.  EUett,  202-39&-7340 

Chemical  specialty  manufacturers  and 
distributors  complete  FSIS  6800-8, 
compound  review  letter,  to  inform  FSIS 
of  the  current  status  of  authorized 
compounds.  The  information  requested 
on  FSIS  6800-6  is  required  as  a  basis  for 
reviewing  the  compounds  to  ascertain 
their  continuous  acceptability. 

Revisions 

•  Food  and  Nutrition  Service 
Monthly  Report  of  the  Special 

Supplemental  Food  Program  for 

Women,  Infants,  and  Children  (WIC 

Programs) 
FNS-498 
Monthly 

State  or  local  governments 
State  Departments  of  Health  and  30 

recognized  Indian  tribes 
SIC:  943 
Food  and  nutrition  assistance:  1,079 

responses;  18,966  hours;  $36,550 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Nell  Minow.  202-395-7340 


This  report  provides  participation  and 
program  performance  data  to  FNS.  The 
combinaUon  of  this  program 
performance  data  and  other  data 
extracted  from  financial  status  reports 
enables  FNS  to  pinpoint  potential 
problems  and  trends  and  determine  the 
effectiveness  and  efficiency  of  each 
State  Agency's  operations. 

Reinstatements 

•  Food  and  Nutrition  Service 
Report  of  Child  Nutrition  Operations 
FNS-10 

Monthly 

Stale  or  local  governments 

State  education  agencies 

SIC:  943 

Food  and  nutrition  assistance:  2.232 
responses;  112.819  hours:  $68,760 
Federal  cost:  1  form;  $1,128,190  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

This  report  provides  participation 
data  for  several  child  nutrition  programs 
administered  by  FNS.  The  data  is  used 
to  analyze  the  progress  of  the  programs, 
and  as  a  basis  for  mordtoring  the  proper 
use  of  program  funds. 

DEPARTMEHT  OF  COMMERCE 

Agency  Clearance  Officer — ^Edward 

Michals— 202-377-3627 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Daily  Cummulative  Catch  Log 
On  occasion,  weekly,  quarterly, 

annually 
Businesses  or  other  institutions 
Foreign  Hshing  vessels  in  the  Hshery 

conserv.  zone,  etc. 
SIC:  951 
Other  advancement  and  regulation  of 

commerce:  100,000  responses;  50,000 

hours;  $105  Federal  cost;  0  forms;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

These  logs  are  used  by  the  National 
Marine  Fisheries  Service  in  day-to-day 
fisheries  management,  to  determine  fees 
that  must  be  paid  by  each  nation  every 
three  months,  and  to  determine  when  a 
nation  has  its  allocations. 

•  Bureau  of  the  Census 
Wholesale  Inventory  Valuation 

Supplement 
B-350 
Annually 

Businesses  or  other  institutions 
Merchant  wholesale  business 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2,800  responses;  232  hours; 
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$215,000  Federal  cost;  1  form;  not 
applicabla  under  3504  (H) 
Sfatlsf ical  policy  branch,  20St-395-7313 

Wholesale  firras  use  different 
methods  of  valuation  to  calculate 
inventories.  The  pupose  of  this  program 
is  to  find  out  how  much  of  total 
inventory  was  derived  using  each 
method. 

Extensions  (No  Change) 

•  International  Trade  Administration 

Delivery  Verification  Certificate 

ITA  647P 

On  occasion 

Businesses  or  other  institutions 

Commercial  Exporters 

SIC:  Multiple 

Small  Businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  500  responses;  125  hours; 

$18,000  Federal  cost;  1  form;  not 

applicable  under  3504  (H) 
William  T.  Adams,  202-395-4814 

Foreign  government  sometimes 
request  U.S.  importers  of  strategic 
commodities  to  supply  them  with  proof 
that  the  commodities  shipped  to  the 
United  States  were  not  diverted  from 
their  intended  destination  and  were  in 
fact  actually  imported  into  the  U.S.  The 
U.S.  importer  then  furnishes  his  foreign 
supplier  with  a  certified  U.S.  delivery 
verification  certificate  covering  the 
commodities.  The  procedure  was 
worked  out  by  the  United  States. 

9EPARTMEHT  Of  THE  TREASURY 

Agency  Clearance  Officer— Ms.  Joy 
Tuckei^202-«34-5394 

iWew 

•  Bureau  of  Government  Financial 
Operations 

Instructions  for  Payment 

ITS  6113 

Other-see  SF83 

Individuals  or  households 

Postal  savings  depositors,  their  heirs/ 

legal  representatives 
Central  fiscal  operations:  3,000 

responses;  1.500  hours;  $19,700  federal 

cost;  1  form;  $2,500  public  cost;  not 

applicable  under  3504  (H) 
Irene  Montie.  202-395-6880 

This  form  is  prepared  when  an 
application  for  payment  of  a  postal 
savings  account  is  received,  and 
additional  information  or  documents  are 
required.  Instructions  for  preparing  the 
required  formfs)  and/or  documents)  are 
provided  to  complete  processing  of  the 
application. 

•  Internal  Revenue  Service 
Request  for  current  Performance 

Appraisal 
300-5-590 


On  occasion 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Employers  of  applicants  for  IRS 

positions 
SIC:  AU 

Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses; 

600  hours;  $14,567.  federal  cost;  1  form; 

not  applicable  imder  3504  (H) 
Irene  Montie,  202-395-6880 

Form  500-5-590  is  needed  to  request 
current  performance  appraisals  for 
applicants  for  IRS  positions.  This 
information  assures  a  degree  of 
uniformity  in  evaluating  all  applicants. 
The  information  is  used  by  rariking 
officials  to  rate  applicants. 

•  Internal  Revenue  Service 
Model  Profit-Sharing  Plan.  Restated 

Model  Profit-Sharing  Plan,  Model 
Money  Purchase  Plan,  and 
Restatement  of  Model  Money 
Purchase  Plan 

5612  5613  5614  5615 

Nonrecurring 

Businesses  or  other  institutions 

Businesses  wishing  to  establish  profit- 
sharing  plan 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  800  responses; 
1,600  hours;  $355,110  federal  cost;  4 
forms;  not  applicable  under  3504  (H) 

Irene  Montie,  202-395-6880 

These  forms  are  used  by  corporate 
employers  who  wish  to  establish  a 
qualified  profit-sharing  plan  or  a 
qualified  money  purchase  pension  plan. 
This  form  is  used  to  verify  the  existance 
of  a  plan  to  which  an  employer  is 
making  tax-deductible  contributions. 

•  Internal  Revenue  Service  Problem 
Resolution  Program  Follow-Up  Letter 

1285C  1285(SC)  1285(DO) 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  who  have  used  the  problem 

resolution  program 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  15,000 

responses;  3.000  hours;  $2,150  Federal 

cost;  3  forms;  not  apphcable  under 

3504(H) 
Irene  Montie,  202-395-6880 

After  taxpayer  problem  is  resolved 
Follow-up  letter  comments  are  needed 
to  evaluate  individual  case  processing, 
monitor  taxpayer  statisfaction.  and 
provide  a  form  for  taxpayers  to 
comment  or  suggest  improvements  on 
the  program.  The  F-1285  series  letters 
are  needed  for  this  purpose. 

•  Bureau  of  Government  Financial 
Operations 


Application  of  Undertaker  for  Payment 
of  Funeral  Expenses  From  funds  to  the 
Credit  of  a  Deceased  Depositor 

rOD  1872 

On  occasion 

Businesses  or  other  institutions 

Funeral  homes 

SIC:  726 

Small  businesses  or  organizations 

Central  fiscal  operations:  50  responses; 
25  hours;  $400  Federal  cost;  1  form; 
$115  public  cost;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

This  form  is  used  by  the  undertaker  to 
apply  for  payment  of  the  postal  savings 
account  of  a  deceased  depositor  to 
apply  to  the  funeral  expenses.  This  form 
is  supported  by  a  certification  from  a 
relative  (POD  1690)  and  an  itemized 
funeral  bill.  Payment  is  made  to  the 
funeral  home  instead  of  to  an  heir. 

•  Internal  Revenue  Service 
Notice  of  Amendments 
1588(P) 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Employers  desiring  continued 

compensation  plans 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  8,000 

responses;  64,000  hours;  $1,740  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Letter  1588{P)  information  is  requested 
to  ensure  that  an  employee  benefit  plan 
has  been  properly  amended  by  the 
employer  so  that  the  plan  complies  with 
the  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

•  Internal  Revenue  Service 
Information  Returns  Program  Letter 
1543(Sq 

On  occasion 

Individuals  or  households 

Individual  taxpayers 

Central  fiscal  operations:  50,000 
responses;  25,000  hours;  $83,334 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Letter  1543(SC)  is  an  initial  taxpayer 
contact  letter  used  for  certain  returns 
that  fall  within  the  information  returns 
program.  It  is  used  to  solicit  the  reasons 
for  failure  to  report  income  and  to 
establish  the  accuracy  of  the 
underreported  amounts  in  order  to 
evaluate  the  information  for  further 
action. 
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Extensions  (Burden  Change) 

•  Interna]  Revenue  Service 
Currency  Transaction  Report 
4789 

On  occasion 

Businesses  or  other  institutions 

All  financial  institutions 

SIC:  602.  603.  605.  612,  614 

Central  fiscal  operations:  1.076.296 
responses;  507.194  hours;  $441,567 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Financial  institutions  are  required  to 
record  the  identity  of  any  person  who 
engages  in  a  currency  transaction  of 
more  than  $10,000.  They  must  Hie  a 
report  on  form  4789  within  15  days  for 
most  of  these  transactions.  The 
information  is  used  to  check  the  tax 
compliance  of  the  person  conducting  the 
transaction. 

•  Internal  Revenue  Service 
Election  of  Shareholder  Under  Section 

333  Liquidation 
964 

Nonrecuiring  " 

Individuals  or  households/farms/ 

businesses  or  other  institutions 

corporate  shareholders  and 

shareholders  other  than  corps. 
SIC:  201.  202.  203,  204,  265,  206.  222.  236. 

251.  345 
Small  businesses  or  organizations 
Central  fiscal  operations:  113,000 

Tesponses;  84,185  hours;  $18,066 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Irene  Montie,  202-395-6880 

Form  964  is  used  by  shareholders  to 
elect  under  internal  revenue  code 
section  333  the  recognition  of  gain  in 
certain  liquidations.  This  information  is 
used  by  DRS  to  determine  that  these 
persons  are  qualiHed  electing 
shareholders. 

•  Comptroller  of  the  Currency 
Application  for  Fiduciary  Powers 
CC  7024-01 

Other— see  SF83 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  25  responses;  1,700  hours; 

$5,120  Federal  cost;  1  form;  $39,750 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6680 

Form  provides  necessary  information 
for  processing  of  national  bank 
application  to  exercise  fiduciary  powers. 

•  Internal  Revenue  Service 

Payer's  Request  for  Identifying  Number 
3435 


Nonrecurring 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Recipients  of  dividends,  interests,  or 

other  payments 
SIC:  AU 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000,000 

responses;  147.000  hours;  $28,032 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Recipients  of  dividends,  interest,  and 
other  paj'ments  are  required  to  furnish 
identifying  numbers  to  payers  who  must 
report  the  payment  to  IRS.  This  from  is 
used  by  payers  to  request  the  identifying 
numbers  of  payees. 

•  Internal  Revenue  Service 

Credit  or  refund  exemption  certiBcate 
for  use  by  a  Nonprofit  Educational 
organization 

2670 

On  occasion 

Businesses  or  other  institutions 

Nonprofit  educational  organizations 

SIC:  821.  822.  824,  829 

Small  businesses  or  organizations 

Central  fiscal  operations:  40,000 
responses;  9,792  hours;  $7,098  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquistion 
Council.  202-426-5030 

Sellers  who  paid  the  manufacturers 
tax  on  articles  later  sold  to  a  nonprofit 
educational  organization  are  entitled  to 
a  credit  or  refund  of  the  tax.  Liquid  fuel 
sold  to  such  an  organization  is  exempt 
from  the  liquid  fuel  tax.  This  form  is 
given  to  the  seller  by  the  organization  to 
establish  non-taxable  fransactions. 

•  Compb^Uer  of  the  Currency 
Foreign  Branch  Report  of  Condition 
CC-7610-09 

Annually 

Businesses  or  other  institutions 

National  banks  with  foreign  branches 

SIC:  602 

Other  advancement  and  regulation  of 

commerce:  660  responses;  1.320  hours; 

$7,972  Federal  cost;  1  form:  $19,810 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Report  provides  an  annual  report  of 
condition  (i.e..  balance  sheet)  for  each 
foreign  branch  of  national  banks.  (Note.) 
If  two  or  more  foreign  branches  of  one 
bank  are  located  in  one  country  they 
may  be  consolidated  on  one  form.)  The 
reports  are  used  to  monitor  activities  of 
foreign  branches  and  as  source  data  for 
schedules  in  the  comptroller's  annual 
report. 

•  Comptroller  of  the  Currency 


Country  Exposure  Report 

FFIEC  009  CC  7610-08 

Semiannually 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Other  advancement  and  regulation  of 

commerce:  200  responses;  10.000 

hours;  $12,809  Federal  cost;  1.  form; 

$150,000  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

This  semi-annual  report  must  be 
submitted  by  all  national  banks  with  a 
foreign  branch  whose  transfer  risk 
exposure  to  foreign  borrowers  exceeds 
$20  million.  The  reports  provide 
statistical  data  for  aggregate  exposure  of 
all  nationfd  banks:  the  results  are 
published  in  an  interagency  release  and 
by  the  Bank  for  International 
Settlements.  The  reports  are  also  used 
by  examiners  and  staff  to  monitor 
individual  banks. 

FEDERAL  COMMUMICATIONS  COMMISSKMi 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Application  for  Consent  to  transfer  of 
control  of  corporation  holding 
common  carrier  radio  station 
construction  permit  or  license 

704 

On  occasion 

Businesses  or  other  institutions 

Common  carriers  that  offer 

communications  services  to  public 
SIC:  481.  483.  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  300  Responses;  2.400  hours: 

$17,436  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Required  of  common  carrier  radio 
station  licnesees  to  request  authority  to 
transfer  control  of  a  license  as  a  result 
of  sale  of  corporation  stock.  It  is  used  by 
FCC  to  determine  if  authorization  sought 
should  be  granted. 

FEDERAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Carl 
Hevener— 202-523-3373 

Extensions  (Burden  Change) 

•  Quarterly  Financial  Report  for 
Manufacturing,  Mining  and  Trade 
Corporations 

59-101  59-102  MG/TR  (long  form) 

Quarterly 

Businesses  or  other  institutions 

Manufacturing,  mining,  wholesale  and 

retail  trade  corporations 
SIC:  Multiple 
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Other  advancement  and  regulation  of 
commerce:  16,000  responses;  129,200 
Hours;  $670,000  Federal  Cost;  2  Forms; 
not  applicable  mider  3504(h) 

Neil  Minow,  202-395-7340 

The  QFR  is  the  best  available  source 
of  timely  fmancial  data  for  gauging 
quarteriy  performance  of  the 
nonregulated,  domestic  corporate  sector. 
Users  include:  Commerce  Department 
(GNP  calculation),  the  Federal  Reserve 
Board,  Council  of  Economic  Advisors 
and  a  host  of  private  sector    . 
organizations  and  individuals. 

•  Quarterly  Financial  Repwrt  for 
Manufactiiring,  Mining  and  Trade 
Corporations 

59-lOlA  59-102A  MG/TR  Short  Form 

Quarterly 

Businesses  or  other  institutions 

Manufacturing,  mining,  wholesale  and 

retail  trade  corporations 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  39,200  responses;  78,400 

hours;  $845,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

The  QFR  is  the  best  available  source 
of  timely  financial  data  for  gauging 
quarterly  performance  of  the 
nonregulated,  domestic  corporate  sector. 
Users  include:  Commerce  Department 
(GNP  calculation),  the  Federal  Reserve 
Board,  Council  of  Economic  Advisors 
and  a  host  of  private  sector 
organizations  and  individuals. 

•  Quarterly  Fmancial  Report  for 
Manufacturing,  Mining  and  Trade 
Corporations 

59-103  59-104  NB-1  NB-2 

Quarterly 

Businesses  or  other  institutions 

Manufacturing,  mining,  wholesale  and 

retail  trade  corporations 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  a900  responses;  14,400 

hours;  $435,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

The  QFR  is  the  best  available  source 
of  timely  financial  data  for  gauging 
quarterly  performance  of  the 
nonregulated,  domestic  corporate  sector. 
Users  include:  Commerce  Department 
(GNP  calculation),  the  Federal  Reserve 
Board.  Council  of  Economic  Advisors 
and  a  host  of  private  sector 
organizations  and  individuals. 

•  Quarterly  Financial  Report  for 
Manufacturing,  Mining  and  Trade 
Corporations 

59-106  CS-2 
Quarterly 


Businesses  or  other  institutions 
Newly  incorporated  mining,  wholesale 

and  retail  trade  corps. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  400  responses;  400  hours; 

$20,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Nell  Minow.  202-395-7340 

The  QFR  is  the  best  available  source 
of  timely  financial  data  for  gauging 
quarterly  performance  of  the 
nonregulated,  domestic  corporate  sector. 
Users  include:  Commerce  Department 
(GNP  calculation),  the  Federal  Reserve 
Board.  Coimcil  of  Economic  Advisors 
and  a  host  of  private  sector 
organizations  and  individuals. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Agency  Clearance  Officer-Mr.  Troy 
Robinson— 202-357-1202 

Extensions  (burden  change) 

•  CLF  Repayment,  Security,  Credit 
Reporting  Agreements:  Regular 
Memben  Agent  Member;  Agent 
Grover  Representative;  Agent  Loan; 
Agent  Group  Representative  Loan 

7005,  7005A.  7005AL,  and  7005AGRL 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions 

SIQ  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
1,200  responses;  1,020  hours;  $0 
Federal  cost;  4  forms  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Open-Ended  Master  Loan  Agreements 
for  CLF  Loans 

•  Accounting  Manual  for  Federal  Credit 

Unions 
NCUA  8022 
Other— see  SF83 
Businesses  or  other  institutions 
Federal  Credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

153,600  responses;  2.288,000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

The  accounting  manual  for  Federal 
Credit  Unions  describes  the  principles, 
standards  and  procedures  for  use  by 
Federal  Credit  Unions  in  maintaining 
the  records  of  day  to  operations  and  for 
reporting  to  management,  members. 
NCUA,  and  other  interested  parties. 

•  12  U.S.C.  1787  Payment  of  Share 
Insurance  Claims 

12  U.S.C.  1787  NCUA  970-1 
Nonrecurring 


Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
125,000  responses;  531,250  hours;  $0 
Federal  cost;  5  forms;  $106,250  public 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Form  for  shareholder  to  claim  his 
shares  from  the  NCUSIF. 

•  Annual  Stock  Subscription  Statement 
12  CFR  725.5 

Annually 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  685 
responses;  1,190  hours;  $0  Federal 
cost;  1  form  not  applicable  under 
3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  information  is  necessary  to 
compute  the  annual  adjustments  to 
members'  stock  subscriptions  as 
required  by  law. 

Extensions  (no  change) 

•  12  U.S.C.  1782  Premiums  for  Share 
Insurance 

12  U.S.C.  1782  NCUA  1300 

Annually 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insuranee: 
20,000  responses;  20,000  hours;  $0 
Federal  cost;  1  form;  $200,000  pnbKc 
cost;  not  applicable  under  3504(h) 

Phillip  T.  Balaza,  202-^96-4814 

Form  to  request  that  share  insurance 
premiums  be  sent  to  NCUA. 

•  Investigation  Report,  Report  of 
Officials,  Management  Report  for 
New  Federal  Credit  Unions 

4001.  4002,  4003,  4012,  4014 

Nonrecurring 

Businesses  or  other  institutions 

Federal  Credit  Unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  150 

responses;  300  hours;  $0  Federal  cost; 

5  forms;  $3,000  public  cost;  not 

applicable  under  3504  (h) 
Phillip  T.  Balazs,  202-395-4814 

FCU  Act  requires  investigation  to  be 
completed  for  each  new  Federal  Credit 
Union  applicant. 

•  12  CFR  701.28  Credit  Union  Service 
Center 

12  CFR  701.28 
On  occasion 
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Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  120 

responses;  960  hours;  $0  Federal  cost; 

3  forms  not  applicable  under  3504  (h) 
Phillip  T.  Balazs.  202-395-4814 

This  regulation  requires  an  FCU  that 
contracts  with  a  non-FCU  to  provide  a 
credit  union  service  center  to  keep  in  its 
files  any  contracts  with  that  third  party 
vender  delineating  all  details  of  the 
agreement 

NATIONAL  SCICNCe  POUNOATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-^57-7811 

New 

•  1982  National  Survey  of  Natural  and 
Social  Scientists  and  Engineers 

SSE-20.  21.  22.  23  and  24 

Biennially 

Individuals  or  households 

Persons  in  tcientiiic  or  engineering 

occupations 
General  science  and  basic  research: 

141,000  responses;  47,000  hours; 

$2,555,000  Federal  cost;  2  forms; 

$2,555,000  public  cost;  not  applicable 

under  3504  (h) 
Jefferson  B.  Hill.  202-395-7340 

The  information  provided  in  this 
suxvey  will  enable  the  National  Science 
Foundation  to  comply  with  the 
legislative  requirement  to  collect 
information  about  scientiBc  and 
technical  personnel  which  can  be  in 
policy  and  planning  activities  by 
government  agencies  and  private 
industry. 

•  1980  Survey  of  Science  and 
Engineering  Graduates 

Nonrecurring 

Individuals  or  households 

Scientists  and  engineers 

General  scienc*  and  basic  research: 
21,530  responses;  5.383  hours;  $410,000 
Federal  cost;  1  form;  $410,000  public 
cost;  not  applicable  under  3504  (h) 

Jefferson  B.  Hill.  202-395-7340 

The  infonnation  provided  in  this 
survey  wrill  enable  the  National  Science 
Foundation  to  comply  with  the 
legislative  requirement  to  collect 
information  about  scientific  and 
technical  personnel  which  can  be  used 
in  policy  and  planning  activities  by 
Government  agencies,  private  industry, 
educational  institutions,  and  others. 

Revisions 

•  Survey  of  Scientific  and  Engineering 
Personnel  Employed  at  Universities 
and  Colleges 

NSF  724 


Annually 

Businesses  or  other  institutions 

Universities  and  colleges  and  their 

association  development  centers 
SIC:  822 
General  science  and  basic  research: 

2,200  responses;  21.034  hours;  $103,000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  unique  data  system  which  is 
unavailable  from  any  other  source 
provides  the  basis  for  National  Planning 
and  Policy  Formulation  regarding 
academic  science  and  technology.  These 
data  are  used  by  the  Congress,  other 
Federal  agencies  industry,  professional 
societies  and  foundations,  States, 
universities,  the  press,  international 
groups,  and  NSF. 

•  Survey  of  scientific  and  engineering 
expenditures  at  Universities  and 
Colleges,  FY  1962  and  FY  1983 

NSF  411 

Annually 

Businesses  or  other  institutions 

Univer.  and  colleges  and  their  assoc. 

research  and  dev.  centers  SIC:  822    ~ 
General  science  and  basic  research: 
579  responses;  15,054  hours; 
$78,400  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Federal  education  Data  acquisition 

Council,  202-426-5030 

This  unique  data  system  which  is 
unavailable  from  any  other  source 
provides  the  basis  for  national  planning 
and  policy  formulation  regarding 
academic  science  and  technology.  These 
data  are  used  by  Congress,  other 
Federal  agencies,  industry,  professional 
societies  and  foundations,  States, 
universities,  the  press,  international 
groups  and  NSF. 

•  Survey-Graduate  Science  Students 
and  Postdoctorals 

NSF  811  NSF  812 

Annually 

Businesses  or  other  institutions 

Science/engineering  departments  of 

higher  educ.  institutions 
SIC:  822 
General  science  and  basic  research: 

10,000  responses;  25,000  hours; 

$197,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  survey  is  the  only  source  of 
national  enrollment  and  student  support 
statistics  in  graduate  science/ 
engineering  programs.  Data  are  used  by 
State  education  boards,  educational 
associations,  and  individual  institutions, 
in  monitoring  S/E  educational  iHt)gre88 
and  planning  to  meet  future  S/E 


resource  needs.  A  more  detailed  list  of 
users  is  contained  in  the  supporting 
statement. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  clearance  Officer — ^John  P. 
Weld— 202-632-7737 

Revisions 

•  Identification  and  Personnel  Data  for 
Employment  of 

United  States  Citizen 

II.B-2 

On  Occasion 

Individuals  or  households 

Applicants  seeking  employment  with 

international  organ.    ■ 
Central  personnel  management:  2,500 

responses;  625  hours;  $375  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Executive  Order  10422  requires  that 
United  States  citizens  seeking 
employment  with  international 
organizations  be  investigated  upon 
request  of  the  employing  agency. 
Applicants  for  these  positions  are 
requested  to  complete  the  ILB-2  by  the 
Department  of  State  so  that  OPM  may 
conduct  a  background  investigation  on 
the  individual. 

SECunrriES  ano  exchange  commission 

Agency  Clearance  Officer — George  G. 
Kundahl— 282-272-2142 

/Vew 

•  Withdrawal  From  Registration  With 
the  Commission  as  a  Transfer  Agent 
(17  CFR  240.17ac3-l(a)).  Form  TA-W 
(17  CFR  249b.l01) 

1669 

Nonrecurring 

Businesses  or  other  institutions 

Transfer  agents  registered  with  the 

Commission 
SIC:  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  30  responses;  15  hours; 

$500  Federal  cost;  1  form;  $450  public 

cost;  not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17ac3-l(a)  and  related  form  TA- 
W,  adopted  Sept.  1, 1977,  are  statutorily 
mandated  and  require  that  a  transfer 
agent  desiring  to  withdraw  from 
registration  with  the  Commission  file 
with  the  Commission  withdrawal 
procedures.  The  Information  on  form 
TA-W  is  used  to  determine  (1)  whether 
the  application  for  withdrawal  should 
be  granted  and  (2)  whether  terms  or 
conditions  should  attach  to  the 
withdrawal. 
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•  Solicitation  of  Securities  17  CFR 
250.62  Form  U-R-1 

On  occasion 

Businesses  or  other  institutions 

Registered  holding  cos.,  elec,  gas  and 

comb,  utility  cos. 
SIC;  491,  492.  493 
Other  advancement  and  regulation  of 

commerce:  5  responses;  50  hours; 

$1,200  Federal  cost;  1,927  forms;  $2,500 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  62, 17  CFR  250.62,  implements 
subsections  12(e)  and  ll(g]  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act").  It  prohibits  the  solicitation  of 
authorization,  regarding  any  security  of 
a  regulated  company,  in  connection  with 
any  reorganization  subject  to 
Commission  approval  or  regarding  any 
transaction  which  is  the  subject  of  an 
application  or  declaration,  except 
pursuant  to  a  declaration  regarding  the 
solicitation  which  has  become  effective. 

•  Family  of  Uniform  System  of 
Accounts  for  Mutual  and  Subsidiary 
Service  Companies,  17  CFR  250.93. 
256,  256(a)  Form  U-13-60, 17  CFR 
250.94  and  259.313 

AnnuaUy 

Businesses  or  other  institutions 

Mutual  and  subsidiary  serv.  cos.  of  elec, 

and  comb.,  etc. 
SIC:  491,  492 
Other  advancement  and  regulation  of 

commerce:  11  responses;  165  hours; 

$660  Federal  cost;  1  form;  $11,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

The  uniform  system  of  accounts  for 
mutual  and  subsidiary  service 
companies  was  promulgated  under 
section  13  of  the  Holding  Company  Act 
to  ensure  uniformity  of  accounting 
systems  and  record  retention  by  service 
companies  to  provide  information 
essential  in  the  administration  of  section 
13  of  the  act. 

•  Loans  and  Capital  Contributions  to 
Associate  Companies  in  a  Registered 
Holding  Company  System  (17  CFR 
250.45) 

On  occasion 

Businesses  or  other  institutions 

Elec.  and  gas  util.  cos.  regulated  under 

the  pub.  util.,  etc. 
SIC:  491,  492,  493 
Other  advancement  and  regulation  of 

commerce:  12  responses;  24  hours; 

$600  Federal  cost;  1  form;  $2,400 

public  cost;  not  appHcable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  45,  adopted  April  19, 1941,  and 
last  amended  March  25, 1981,  provides 


that  registered  holding  companies  and 
their  subsidiaries  shall  not  make  loans 
or  extend  credit  to  companies  in  the 
same  system  without  prior  Commission 
approval  except  in  certain  cases,  two  of 
which  involve  reporting  requirements: 

(a)  Emergency  loans  (17  CFR 
250.45(b)(3),  and  (2)  tax  allocations  (17 
CFR  250.45(c).  The  rule  is  needed  to 
monitor  the  level  of  intra-system  loans. 

•  Rule  24F-1  Under  Investment 
Company  Act  of  1940,  Retroactive 
Registration  Under  the  Securities  Act 
of  1933 

On  occasion 

Businesses  or  other  institutions 

Open-end  mgtmt.  investmt.  cos.,  face- 

amt.  cert,  cos.,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2  responses;  4  hours;  $20 

Federal  cost;  1  form;  $350  public  cost; 

not  apphcable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  24F-1  permits  certain  investment 
companies  which  have  inadvertent 
oversales  of  their  shares  to  register  such 
shares.  In  light  of  the  adoption  of  rule 
24F-2  which  allows  certain  investment 
companies  to  register  an  indefinite 
number,  rather  than  specific  number  of 
shares,  there  appears  to  be  a 
dinimishing  use  of  rule  24F-1. 

•  Loans  to  Employees  (17  CFR  250.48(b) 
and  form  U5S,  Item  9  (b) 

Annually 

Businesses  or  other  institutions 

Elec,  gas  and  comb.  util.  company 

regulated  by  the  pub.,  etc. 
SIC:  491,  492,  493 
Other  advancement  and  regulation  of 

commerce:  13  responses;  7  hours;  $15 

Federal  cost;  1  form;  $650  pubic  cost; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  reporting  requirements  of  rule  48 

(b)  are  needed  to  monitor  the  level  of 
corporate  loans  and  guarantees  to 
employees  to  insure  compliance  with 
statutory  standards.  The  information  is 
used  by  the  Commission  for  that 
purpose. 

•  FormN-8F 
1691 
Nonrecurring 

Businesses  or  other  institutions 
Invest.  COS.  going  out  of  bus.  by  merger, 

liquidation,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  40  responses;  240  hours; 

$1,500  Federal  cost;  1  form;  $24,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 


Form  N-8F  is  the  form  prescribed  for 
use  by  registered  investment  companies 
requesting  orders  qf  the  Commission 
under  section  8(f)  of  the  Investment 
Company  Act  of  1940. 

•  Rule  20A-1  Under  the  Investment 
Company  Act  of  1940;  Solicitation  of 
Proxies,  Consents,  and  Authorizations 

On  occasion 

Businesses  or  other  institutions 

Persons  or  invest,  cos.  that  solicit 
proxies,  etc. 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  970  responses;  180  hours: 
$136,139  Federal  cost;  1  form;  $7,285 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Rule  20A-1  under  the  Investment 
Company  Act  of  1940  requires  that  any 
proxy  solicitations  of  which  a  registered 
investment  company  is  the  issuer  shall 
meet  the  disclosure  standards 
established  by  section  14(a)  of  the 
Securities  Exchange  Act  of  1934  in  order 
that  shareholders  may  make  informed 
voting  decisions. 

•  Rule  24F-2  Under  the  Investment 
Company  Act  of  1940;  Registration 
Under  the  Securities  Act  of  1933  of  an 
Indefinite  Number  of  Certain 
Investment  Company  Securities 

On  occasion,  annually 
Businesses  or  other  institutions 
Open-end  mgtmt  invest,  cos.,  lace- 
amount  cert  COS.,  etc. 
510:999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  564  responses;  1,128  hours; 
$2,875  Federal  cost;  1  form;  $197,400 
public  cost;  not  applicable  under 
3504(h) 
Robert  Veeder,  202-395-4814 

Rule  24F-2  allows  certain  investment 
companies  to  register  their  shares 
without  specifying  at  the  time  of 
registration  the  total  number  of  shares 
to  be  registered. 

•  Statement  of  Bank  Claiming 
Exemption  From  the  Public  Utility 
Holding  Company  Act  of  1935  (17  CFR 
250.3) 

1835 

Annually 

Businesses  or  other  institutions 

Banks  which  are  also  public  util.  holding 

COS.,  etc. 
SIC:  601 
Other  advancement  and  regulation  of 

commerce:  8  responses;  4  hours;  $300 

Federal  cost;  1  form;  $400  public  cost; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 
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Rule  3,  adopted  on  January  10, 1951. 
permits  a  bank  which  is  also  a  public 
utility  holding  company  to  claim 
exemption  from  the  Public  Utility 
Holding  Company  Act  of  1935  by  filing 
an  annual  statement  on  Form  U-3A3-1. 
Fonn  U-3A3-1.  adopted  the  same  date, 
is  needed  by  the  Commission  to 
determine  whether  claimant  continues 
to  qualify  for  the  exemption. 

•  Statement  by  Holding  Company 
Claiming  Exemption  (17  CFR  250.2) 

1834 

Annually 

Businesses  or  other  institutions 

Pub.  util.  hldg.  cos. — those  owning  10% 

or  more.  etc. 
SIC:  491.  492,  493 
Other  advancement  and  regulation  of 

commerce:  60  responses;  30  hours; 

$2,900  Federal  cost;  1  form;  $36,000 

public  cost;  not  appUcable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Rule  2.  adopted  on  April  19. 1941. 
permits  a  public  utility  holding  company 
to  claim  exemption  from  the  Public 
Utility  Holding  Company  Act  of  1935  by 
filing  an  annual  statement  on  Form  U- 
34-2.  Form  U-3A-2,  adopted  November 
9, 1939.  is  needed  by  the  Commission  to 
determine  whether  claimant  continues 
to  qualify  for  the  exemption. 

•  17  CFR  250.95  Reports  Required  From 
Affiliates  Service  Companies  and 
Companies  Principally  Engaged  in 
Performing  Services,  Form  U-13E-1. 
17  CFR  259.213 

1888 

Annually 

Businesses  of  other  institutions 

Affil.  of  regist  system  not  auth.  as  serv. 
CO.,  etc. 

SIC:  491,  492 

Other  advancement  and  regulation  of 
commerce:  1  response;  2  hours;  $15 
Federal  cost;  1  form;  $100  public  cost 
not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

To  show  tfiat  any  services  or 
construction  or  sale  to  an  affiliate, 
directly  or  Indirectly,  is  economically 
justified,  and  is  in  conformance  to  the 
Public  Utility  Holding  Company  Act  and 
SEC  policy. 

•  Certification  of  Notification  (17  CFR 
250.20(d)  and  250.47(b).  Form  U-6B-2 

242 

Other— See  SF83 

Businesses  or  other  institutions 

Elec,  gas  and  combi.  elec.  gas  util.  cos. 

subject  to  the  act 
SIC:  491,  492,  493 
Other  advancement  and  regulation  of 

commerce:  5  responses;  3  hours;  $43 

Federal  oost,  $51  public  cost;  1  form: 

not  applicable  under  3504(h) 


Robert  Veeder.  202-395-4814 

The  certificate  of  notification  and 
form  U-6B-2  is  necessary  to  provide 
basic  information  relating  to  securities 
issued,  sold,  reissued  or  guaranteed 
pursuant  to  an  exemption  from  section 
6(a)  of  the  act  and  not  subject  to  the 
filing  of  a  U-1  or  pursuant  to  exemption 
by  rule  48.  Needed  to  ensure  compliance 
with  waiver  criteria  imder  the  act. 
•  1(c) — form  U5S:  pursuant  to  sec.  14  of 

the  Pubhc  Utility  Holding  Company 

Act  of  1935, 17  CFR  259.5S 
1924 

Annually 
Businesses  or  other  institutions  and 

comb.  util.  holding  companies  subject 

to  the  act 
SIC:  491.  492.  493 
Other  advancement  and  regulation  of 

commerce:  14  responses;  210  hours: 

$245  Federal  cost.  $24,500  public  cost; 

1  form:  not  applicable  imder  3504(h) 
Robert  Veeder.  202-395-4814 

The  informational  requirements  of 
form  U5S  are  designed  to  provide  on  a 
consolidated  annual  basis  data  on  the 
activities,  financial  structure  and 
management  of  registered  holding 
companies.  The  completed  forms  are 
used  to  monitor  certain  classes  of 
transactions  and  as  reference  materials 
both  by  the  Commission  and  the 
reporting  companies. 

TENNESSEE  VALLEY  AUTHOIHTY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— €15-857-2596 

Extensions  (Burden  Change) 

Farmer  questionnaire — vicinity  of 

nuclear  power  plant 
TVA9476 

Semiannually,  aimually 
Individuals  or  households/farms 
Farmers  and  rural  residents 
SIC:  999 
Energy  supply:  1,200  responses:  1.200 

hours:  $50,000  Federal  cost;  1  form;  not 

applicable  under  3S04(h) 
Charles  A.  Ellett,  202-395-7340 

Used  to  locate  nural  residents,  home 
gardens,  milk  animals  and  beef  animals 
for  monitoring  purposes  around  nuclear 
power  plants. 
Arnold  StnsMr, 
Acting  Chief.  Reports  Management. 

|FR  Doc.  81-3aa77  FUed  10-t3-«;  8:45  mj 
BILLING  CODE  SIIO-tl-M 


POSTAL  RATE  COMMISSION 
(Docket  No.  MC78-3] 

Electronic  Mail  Classification  Proposal, 
1978  (Remand):  Rescheduled 
Conference 

October  20, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Soliciting  Written  Comments  And 
Rescheduling  Prehearing  Conference", 
dated  October  20, 1981,  the  Third 
Prehearing  Conference  in  this  remanded 
proceeding  scheduled  to  be  held  on 
Friday,  October  23, 1981,  at  10H»  a.m..  is 
now  rescheduled  to  be  held  on 
Thursday.  October  29, 1981.  at  10«) 
a.m..  Hearing  Room.  Postal  Rate 
Commission.  2000  L  Street  N.W..  Suite 
500.  Washington.  D.C.  20268. 
David  F.  Harris, 
Secretary. 

|FR  Doc  81-30828  Filed  1I>-Z»-81;  8:45  am] 
BILUNQ  CODE  771S-01-« 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11997;  «12-4»59] 

INA  Tax-Free  Reserve  Fund,  Inc^  Filing 
of  an  Application 

October  20, 1981. 

Notice  is  hereby  given  that  INA  Tax-     • 
Free  Reserve  Fund.  Inc.  ("Applicant") 
3411  Silverside  Road.  Wilmington, 
Delaware  19810,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  management 
investment  company,  filed  an 
application  on  August  24, 1981.  and  an 
amendment  thereto  on  October  8, 1981. 
seeking  an  order  of  the  Conmiission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  the  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers 
and  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  the  AppUcant  to  value  in  the 
maimer  described  in  the  application 
such  rights  acquired  from  banks,  brokers 
or  dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simimarized  below. 

According  to  the  application,  the 
Applicant  is  a  Maryland  corporation 
which  seeks  to  provide  its  investors 
with  preservation  of  capital,  liquidity 
and.  consistent  with  the  foregoing 
objectives,  the  highest  possible  cumnt 
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income  exempt  from  Federal  income 
taxes.  To  tliis  end,  the  Applicant  invests 
primarily  in  a  broad  range  of  short-term 
securities  and  instruments  issued  by 
state  and  local  governments  and  public 
authorities,  securities  sold  by  state  or 
municipal  governments  and  public 
authorities  as  interim  flnancing  in 
anticipation  of  tax  collections,  revenue 
receipts  or  bond  sales;  project  notes 
which  are  secured  by  the  hill  faith  and 
credit  of  the  United  States;  and 
conmiitments  to  purchase  the  foregoing 
securities  and  instruments  on  a  "when- 
issued"  basis,  which  earn  interest 
exempt  from  Federal  income  taxes 
("Municipal  Instruments").  To  the  extent 
that  suitable  tax-exempt  investments 
are  unavailable,  or  that  funds  must  be 
invested  on  a  temporary  basis,  the 
Applicant  reserves  the  right  to  invest  up 
to  20%  of  its  net  assets  for  defensive  or 
temporary  purposes  in  a  variety  of 
short-term  taxable  obligations,  including 
U.S.  Government  backed  securities, 
certificates  of  deposit  and  other  bank 
instruments,  commercial  paper,  variable 
amount  master  demand  notes,  corporate 
bonds,  and  repurchase  agreements  with 
respect  to  these  obligations.  The 
Applicant  further  states,  however,  that 
consistent  with  the  desires  of  the 
Applicant's  shareholders,  it  has  not 
since  its  inception  made  any  purchase  of 
such  taxable  obligations  or  entered  into 
any  repurchase  agreements. 

Applicant  represents  that,  as 
permitted  by  a  prior  exemptive  order 
received  from  the  Commission 
(Investment  Company  Act  Release  No. 
11686,  March  16, 1981)  subject  to  certain 
conditions,  it  has  maintained  a  $1.00 
constant  net  asset  value  per  share  and  a 
relatively  stable  daily  dividend  by 
keeping  its  average  weighted  portfolio 
maturity  under  120  days,  excluding 
realized  and  unrealized  gains  and  losses 
from  dividends,  and  calculating  net 
asset  value  per  share  by  using  the 
amortized  cost  method  of  portfolio 
valuation. 

Applicant  states  that  in  addition  to  a 
constant  net  asset  value  per  share,  its 
shareholders  require  the  ability  to 
receive  same-day  redemption  proceeds 
in  Federal  funds.  As  described  in 
Applicant's  prospectus,  redemption 
orders  received  before  12:00  noon. 
Eastern  time,  will  be  effected  at  the  net 
asset  value  determined  at  noon  and 
shareholders  will  receive  same-day 
redemption  proceeds  in  Federal  funds. 
The  Federal  funds  wire  closes  for 
transmission  purposes  at  3:00  p.m. 
Therefore,  Applicant  states  that  it  has 
little  time  to  obtain  (either  from 
maturing  portfolio  securities  or 
settlements  arranged  that  day  on  sales 


of  securities)  the  cash  needed  to  meet 
net  redemptions.  Because  the  maturity 
dates  of  the  Municipal  Instruments  held 
in  Applicant's  portfolio  are  relatively 
infrequent  and  non-negotiable,  the 
Applicant  maintains  that  it  cannot  rely 
on  scheduled  maturities  to  meet  net 
redemptions.  In  addition.  Applicant 
asserts  that  regular  settlement  on  sales 
of  portfolio  securities  may  take  five 
business  days;  thus,  unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  frequently 
impossible  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  a  sale  even  though  the  securities  sold 
have  a  short  remaining  maturity. 
Applicant  states  that  the  other 
investment  techniques  used  by  taxable 
money  market  funds  to  obtain  liquidity 
are  not  viable  options  because  they  are 
prohibitively  expensive  or  would 
produce  undesirable  taxable  income. 

Applicant  proposes  to  improve  its 
portfolio  liquidity  by  assuring  same-day 
setUements  on  portfolio  sales  (and  thus 
facilitate  the  same-day  payments  of 
redemption  proceeds  in  Federal  funds) 
through  the  acquisition  of  "Standby 
Commitments."  As  described  by  the 
Applicant,  a  Standby  Commitment  is  a 
right  of  a  fund,  when  it  purchases  a 
Mimicipal  Instrument  for  its  portfolio 
from  a  broker,  dealer  or  other  financial 
institution,  to  sell  the  same  principal 
amount  of  such  securities  back  to  the 
seller,  at  the  fund's  option,  at  a  specified 
price.  Standby  Commitments  are  also 
known  as  "puts".  The  Applicant  states 
that  its  investment  policies  will  permit 
the  acquisition  of  Standby  Commitments 
solely  to  facilitate  portfoho  Hquidity, 
and  that  the  acquisition  or  exercisability 
of  a  Standby  Commitment  will  not  afi'ect 
the  valuation  or  maturity  of  its 
underlying  portfolio,  which  will  continue 
to  be  valued  in  accordance  with  its 
amortized  cost  order,  as  it  may  be 
amended. 

Applicant  states  that  the  Standby 
Commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  may  be  exerciseable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity;  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unqualified;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who 
in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default;  (5) 
although  they  will  not  be  transferable. 
Municipal  Instruments  purchased 
subject  to  such  commitments  could  be 


sold  to  a  third  party  at  any  time,  even 
though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  municipal  securities  which  are 
subject  to  the  conunitment  (excluding 
any  accured  interest  which  Applioaiit 
paid  on  their  acquisition),  less  any 
amortized  market  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)'all  interest 
accured  on  the  securities  since  the  last 
interest  payment  date  during  the  period 
the  securities  were  owned  by  Applicant. 
Applicant  further  states  that  since  it 
values  its  Municipal  Instruments  on  an 
amortized  cost  basis,  the  amount 
payable  under  a  Standby  Commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  the  Applicant  to  the 
underlying  securities.  Moreover,  the 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  which  would  make 
the  amortized  cost  valuation  of  its 
portfolio  securities  inappropriate; 
however,  the  Applicant  represents  that 
in  the  unlikely  event  that  the  market  or 
fair  value  of  securities  in  its  portfolio 
were  not  substantially  equivalent  to 
their  amortized  cost  value,  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
Standby  Commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  a 
dealer  and  jeopardizing  the  Applicant's 
business  relationship  with  that  dealer. 

According  to  the  application,  the 
Applicant  expects  that  Standby 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable,  the 
Applicant  states  that  it  will  pay  for 
Standby  Commitments,  either  separately 
in  cash  or  by  paying  a  higher  price  for 
portfolio  securities  which  are  acquired 
subject  to  the  commitment.  As  stated  by 
Applicant,  as  a  matter  of  policy,  the 
total  amount  "paid"  in  either  manner  for 
outstanding  Standby  Commitments  held 
in  its  portfolio  will  not  exceed  V4  of  1% 
of  the  value  of  its  total  assets  calculated 
immediately  after  any  Standby 
Commitment  is  acquired. 

As  stated  in  the  application,  it  is 
difficult  to  evaluate  the  likelihood  of  use 
of  the  potential  benefit  of  a  Standby 
Commitment.  Therefore,  the  Applicant 
states  that  its  Directors  will  determine 
that  Standby  Commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  was 
paid.  Where  the  Applicant  has  paid  for 
a  Standby  Commitment,  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
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the  period  during  which  the  commitment 
is  held.  In  addition,  the  Applicant  states 
that  for  purposes  of  complying  with  the 
condition  of  its  amortized  cost  order 
that  the  dollar-weighted  average 
maturity  of  its  portfolio  shall  not  exceed 
120  days,  the  maturity  of  a  portfolio 
security  shall  not  be  considered 
shortened  or  otherwise  affected  by  any 
Standby  Commitment  to  which  such 
security  ia  subject. 

Applicant  states  (on  the  basis  of  its 
counsel's  understanding]  that  the 
Internal  Revenue  Service  ("IRS")  has 
issued  a  favorable  private  ruling  to  the 
effect  that  a  registered  investment 
company  will  be  the  owner  of  municipal 
securities  acquired  subject  to  a  put 
option  and  that  interest  on  the  securities 
will  be  tax-exempt  to  the  company; 
however,  Applicant  does  not  intend  to 
seek  a  favorable  ruling  from  the  IRS 
with  respect  to  its  Standby 
Commitments.  Applicant  further  states 
that  there  is  no  assurance  that  Standby 
Commitments  will  be  available  to  it  nor 
has  it  assumed  that  such  commitments 
would  continue  to  be  available  under  all 
market  conditions. 

In  relevant  part.  Section  2(a)(41)  of  the 
Act  defmes  value  to  mean:  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available  the 
market  value  of  such  securities,  and  (iij 
with  respeot  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  under  the  Act  provides,  in  part,  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  thereof,  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  tender  of 
the  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  in 
relevant  part,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purpose  of  distribution,  redemption  and 
repurchase  shall  be  an  amount  which 
reflects  calculations  made  in  accordance 
with  p^ovi^ion8  of  the  rule  and  that 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 


classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
requests  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  it  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  the  Stand-by  Commitments  as 
proposed. 

Section  12(d)(3)  of  the  Act.  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore, 
Applicant  also  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  its  acquisition  of 
Stand-by  Commitments  from  brokers  or 
dealers. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquisition  of 
Standby  Commitments  will  not  affect  its 
not  asset  value  per  share  for  purposes  of 
sales  and  redemptions  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
Federal  funds.  In  addition.  Applicant 
submits  that  its  reliance  upon  the  credit 
of  dealers,  banks  and  brokers  from 
which  it  purchases  commitments  will  be 
secured  to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment. 
Therefore,  Applicant  asserts  that  a 
Standby  Commitment  will  present 
substantially  less  risk  than  a  bank 
certificate  of  deposit  and  will  be 
qualitatively  no  greater  a  risk  than  the 
risk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business.  Moreover,  Applicant 
represents  that  its  investment  adviser 
intends  to  evaluate  periodically  the 
credit  of  institutions  issuing  Standby 
Commitments.  For  that  reason  and  in 
light  of  the  fact  that  Standby 
Commitments  will  not  be  ascribed  value 
for  purposes  of  determining  Applicant's 
net  asset  value,  the  Applicant  asserts 


that  the  acquisition  of  such 
commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  dealers  in  determining  its  net 
asset  value. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  13. 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  fequest.  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
comtemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the 
applicatioa  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  Bl-30888  Hied  10-Z»-ai;  S:4S  am) 
BILLING  CODE  M10-01-M 


[Rel.  No.  22238;  70-6624] 

Middle  South  Energy,  Inc^  et  al.; 
Proposed  Reallocation  of  Rights  and 
Obligations  Regarding  Nuclear 
Generating  Station 

October  21. 1981. 

In  the  matter  of  Middle  South  Energy, 
Inc..  P.O.  Box  61000.  New  Orieans. 
Louisiana  70601;  Arkansas  Power  & 
Light  Company,  P.O.  Box  551,  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
&  Light  Company.  142  Delaronde  Street, 
New  Orleans.  Louisiana  70174; 
Mississippi  Power  &  Light  Company. 
P.O.  Box  1640.  Jackson,  Mississippi 
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39205;  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  P.O.  Box  60340. 
New  Orieans,  Louisiana  70160.  Notice  of 
proposed  reallocation  of  rights  and 
obligations  regarding  nuclear  generating 
station. 

Middle  South  Energy.  Inc.  ("MSE"). 
Arkansas  Power  &  Light  Company 
("AP&L"),  Louisiana  Power  &  Light 
Company  ("LP&L"),  Mississippi  Power  & 
Light  Company  ("MP&L")  and  New 
Orleans  Public  Service  Company  Inc. 
("NOPSI"),  electric  utility  subsidiary 
companies  of  Middle  South  Utilities. 
Inc.,  a  registered  holding  company,  have 
filed  a  declaration  with  this  Commission 
pursuant  to  Section  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
{"Act")  and  Rule  43  promulgated 
thereunder. 

MSE  was  incorporated  on  February 
11, 1974,  under  the  laws  of  the  State  of 
Aricansas  to  own  and  finance  certain 
future  generating  capacity  of  the  Middle 
South  System.  All  of  the  common  stock 
of  MSE  is  owned  by  Middle  South. 
MSE's  only  activity  to  date  has  been  the 
acquisition,  financing,  and  construction 
of  the  Grand  Gulf  Plant  a  two-unit, 
nuclear-fueled  electric  generating 
station  being  constructed  on  the  east 
bank  of  the  Mississippi  River  near 
Natchez,  Mississippi.  Each  Unit  is  to 
have  a  net  capability  of  1,250  NW.  The 
First  Unit  is  presently  scheduled  to  be 
completed  in  1982.  Construction  of  the 
Second  unit  has  been  suspended  since 
January  1980,  and  resumption  of 
construction  is  dependent  upon 
completion  of  the  First  Unit.  MSE  has 
arranged  for  South  Mississippi  Electric 
Power  Association  to  acquire  a  10% 
undivided  ownership  interest  in  the 
Grand  Gulf  Plant  (HCAR  No.  21770 
(October  30, 1980))  and  is  negotiating 
with  the  Municipal  Energy  Agency  of 
Mississippi  ("MEAM")  for  the  possible 
acquisition  by  MEAM  of  up  to  a  2.48% 
undivided  ownership  interest. 

The  system  subsidiary  companies 
have  entered  into  certin  agreements 
relating  to  the  Grand  Gulf  Plant.  It  is 
now  proposed  that  the  system 
companies  enter  into  a  Reallocation 
Agreement  in  order  to  change  the 
allocations  to  the  companies  under  the 
prior  agreements.  The  percentage  now 
proposed  in  the  Reallocation  Agreement 
for  MSE's  share  of  the  power  and  energy 
from  the  First  Unit  and  the  Second  Unit 
are  as  follows: 


FkMunH 
(paicwiO 

Sscond 

unit 

APiL              

« 

36.67 
31.63 

nm 

0 
26.Z3 

43.97 
29.60 

LP4L              

MP4I _ 

NQPSI 

It  is  stated  that  the  reallocation  to  be 
effected  by  the  Reallocation  Agreement 
reflects  ■  more  desirable  allocation  of 
MSE's  share  of  the  power  and  energy  of 
the  Grand  Gulf  Plant  and  the  costs  and 
expenses  associated  therewith,  as 
determined  by  fmancial  and  operating 
projections  of  the  Middle  South  system. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  10. 1981.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notices  or  orders 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commisdon.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  FitzsimmonB, 

Secretary. 

IFR  Doc  n-aoaBO  FUed  10-23-01;  8:4$  am) 
BILUNQ  CODE  6610-01-M 


[Rel.  No.  34-18174;  SR-OCC-81-10] 

Option*  CiMiIng  Corp.;  Rling  of 
Proposed  Rule  Change  and  Order 
Approving  Propoeed  Rule  Change 

October  16, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1)  (the  "Act")  notice  is 
hereby  given  that  on  October  2. 1981, 
The  Options  Clearing  Corporation. 
("OCC")  200  South  Wacker  Drive.  Suite 
2700.  Chicago.  Illinois  60606.  filed><dUi 
the  Commission  a  proposed  rule  change 
that  amends  OCC's  rules  governing 
Government  National  Mortgage 
Association  ("GNMA")  options  in 
several  minor  respects.  Among  other 
things,  it  amends  the  terms  of  the 
GNMA  option  contract  to  require  the 
purchasing  member  to  pay  accrued 
interest  up  to,  rather  than  through,  the 
exercise  settiement  date.  Also,  it 
modifies  OCC  GNMA  settiement  and 
related  rules  to  make  buy-ins  optional, 
rather  than  mandatory,  and  to  provide 


delivering  clearing  members  with  a  25- 
business-day  "grace  period"  befcM'e 
becoming  subject  to  a  potential  buy-in. 
Finally,  the  proposed  rule  change 
incorporates  certain  provisions  in  fee 
Uniforra  Practice  Manual  of  the  Public 
Securities  Association  with  respect  to 
delivery  of  due  bills,  for  payment  of 
principal  and  interest  on  GNMA's,  when 
settlement  takes  place  after  a  record 
date. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  fi-om  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-81- 
10. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments,  other  than  those 
which  may  be  withheld  fix>m  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for  public 
Inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 
The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  approval  of  the  proposed  rule 
change  enables  OCC  to  complete  its 
GNMA  prospectus  supplement 
accurately  prior  to  the  scheduled 
commencement  of  trading  in  GNMA 
options.  Trading  in  GNMA  options  is 
scheduled  to  begin  on  October  30. 1981. 
and  it  is  necessary  for  OCC  to  finalize 
its  prospectus  approximately  two  weeks 
prior  to  that  date,  so  that  copies  can  be 
printed  and  shipped  to  securities  firms 
for  distribution  to  the  public  on  October 
30, 1981. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  Bl-30esa  Filed  10-23-81: 8:45  ain| 
BIUJNO  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No.  01/01-0316] 

Advent  IV  Capital  Co.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  ' 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Advent  IV  Capital 
Company  (Advent  IV),  111  Devonshire 
Street,  Boston,  Massachusetts  02109, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

SBIP  Co..  Ill  Devonshire  Street,  Boston,  N4A 

02109— General  Partner 
Peter  A  Brooke,  111  Dovonehire  Street. 

Boston.  MA  02901 — Partner  of  General 

Partner 
C.  Kevin  Landry,  111  Dovonshire  Street, 

Boston,  MA  02109 — Partner  of  General 

Partner 
Oavid  D.  Croll,  111  Dovonshire  Street.  Boston, 

MA  02109— Partner  of  General  Partner 
F..  Roe  Stampa,  IV,  111  Dovonshire  Street. 

Boston,  MA  02100-^artner  of  General 

Partner 

The  Applicant,  a  Massachusetts 
corporation,  will  begin  operations  with 
$6,025,000  paid-in  capital  and  paid-in 
surplus.  Advent  IV  will  conduct  its 
activities  principally  in  the  State  of 
Massachusetts. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  tinancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  November  10. 1981 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street  N.W.. 
Washington,  D.C.  20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  20, 1961, 
Peter  F.  McNaish. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  81-30883  Filed  10-23-81: 845  am) 
BILLING  CODE  M25-01-M 


(Delegation  of  AutiKMity  No.  4] 

Delegation  of  Authority  to  ttie 
Assistant  Administrator  for  Policy, 
Planning  and  Budgeting 

The  authority  for  Rnancial 
management  as  described  below, 
previously  delegated  to  the  Assistant 
Administrator  for  Administration  is 
hereby  delegated  to  the  Assistant 
Administrator  for  Policy,  Planning  and 
Budgeting. 

I.  Pursuant  to  the  authority  vested  in 
me  by  the  Small  Business  Act  72  Stat 
384,  as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689.  as 
amended,  I  hereby  delegate  authority  to 
the  Assistant  Administrator  for  Policy, 
Planning  and  Budgeting  as  follows: 

A.  Financial  Management — ^To  assign, 
endorse,  transfer.  deUver  or  release  (but 
in  all  cases  without  representation, 
recourse  or  warranty)  promissory  notes, 
bonds,  debentures,  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the 
Department  of  Justice  for  liquidation. 

U.  The  authority  delegated  herein  may 
be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
designated  as  Acting  Assistant 
Administrator  for  Policy,  Planning  and 
Budgeting. 

Effective  date:  October  26, 1981. 

Dated:  October  19, 1981. 
Michael  Cacdenas, 
Administtvtor. 

|FR  Doc.  81-308*4  Filed  10-23-81;  8:45  am) 
BILUNG  CODE  N2S-«1-«i 


(Ucense  No.  02/02-0416] 

Kwiat  Capital  Corp-;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  19, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
76563)  stating  that  Kwiat  Capital 
Corporation.  576  Fifth  Avenue,  New 
York.  New  York  10036.  had  filed  an 
application  with  the  Small  Business 


Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)),  for  a  Ucense  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  December  4, 1980,  to 
submit  their  comments.  No  comments 
were  received. 

"  Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
September  25, 1981  issued  License  No. 
02/02-0416  to  Kwiat  Capital 
Corporation,  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies) 

Dated:  October  19, 1981. 

Peter  F.  McNeish,  ' 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  81-30882  Filed  10-23-81:  &-4S  am] 
BILUNG  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

Office  of  Secretary 

[Public  Notice  77S] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1975  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  pubUshed  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1981  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  RepubUcs.  the  People's 
Republic  of  Bulgaria,  Poland,  Japan, 
Korea  and  Norway. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
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Commerce.  Washington,  D.C  20235, 
(Telephone:  (202)634-74320). 

Dated:  October  15. 1981. 
James  A.  Stoter, 

Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of  regional 
councils  which  review  applications  for 
individual  fisheries  are  as  follows: 


Code 

FWiary 

Regional  ooundl 

GOA 

Oiilf  Al  Ma«kf 

North  Paciie. 

NWA 

SMT- 

SNA..„. 
woe 

PBS 

Noffliwest  Atlanflc 

Seamount  groundfiah  (Pacific 

Ocmn). 

Snails  (Bflfing  Sea) 

Washington.  Oregon,  California 

traviH. 
Pacific  bilKish  and  shartis 

New  England. 
Med-Atlantic. 
Western  Pacific. 

Nor«iPiici«c 

Pacific. 

Western  Pacific. 

Code 

Fishery 

Regionaf  councS 

ABS 

Atlantic  tullfishes  and  sharks..... 

New  England 
Mld-AHantic. 

South  Atlantic 
Gulf  o«Me>ica 
Caribean. 

BSA....._ 

Bering  Sea  arxJ  Aleutian  Is- 
lands   trawl,    tongtne    and 
hemng  gillnet 

North  Pacific 

CRB 

Crab  (Benog  Sea) 

North  Pacific. 

Activity  codes  specify  categories  of  fishing 
operations  applied  for  are  as  follows: 


Activity  coda 

Fishing  operations 

1 

2 . 

3 

Calchmg.  piocosslng,  and  other 

support 
Processing    and    other    support 

only. 
Other  support  only. 

AppKcatton  No. 

Fisheiy 

ActMly 

U.S.S.R: 

T*lniki,i  rargn/trnnspnn      

nR.A1.fl7<1 

BSA,WOC,  GOA 

BS^WOCGOA_ 

NWA 

3 
3 

1 

Tokanvsk,'  cargo/transport 

Bulgaria: 

Argonaut."  freezer/trawler J 

UR-81-0742... 

Rtl.*iJinr»              

mi.fli.on>7 

Alala.'  freezer /trawler 

NWA,.,, 

1 

•  8agltll,<  frBn7(ir/lriK«lM         

BU-81-OOaO 

NWA 

1 

AHsua.'  treezer/trawler ._    

RlJ.Ai.nn?9            

NWA-     

BS/L  GOA  woe  NWA 

f 

Poland: 

PL-ai-oo9e 

3 

Pr*™* 

WOO 

2 
t 

Japan: 

Koryo  Manj.  No.  15,  lonfline  fishinfl... 

jA-ei-i4e8. —     . 
JA.ei-1240 _ 

.IA.H1.1li1H  

PR.4 

Sumiyoshi  Manj  No.  55,  longHne  fishing 

Oaikichi  Maru  No.  78,  tongime  fishing 

ABS 

AD9.  ,    . 

1 

(3tan  Manj  No.  18,  tongkie  IWik«      „      „. 

JA-«1-1BtO 

.iA.pi.i<;9n    _ 

AIM    , 

1 

AB.4 

f 

Koryo  Maru  No.  15,  longlliw  HaNng      

JA.«t.1^/W     

KM 

f 

Korea: 

Kum  Kang  San,«  stem  trawler 

KSUIHJMJfl 

piJA,  GOA 

1 

Hwa  nang  <  stom  kawlar          ,„. 

nSr*\-o\n 

BSA.QOA 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  IMeetlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
Nobember  18, 1981  at  the  Sheraton 
National  Motor  Hotel.  Columbia  Pike 
and  Washington  Boulevard.  Arlington, 
Virginia  commencing  at  9:30  a.m. 

The  i\genda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks  and  Introductions;  (2) 
Approval  of  Minutes  of  Meeting  Held  on 


September  18, 1981;  (3)  Chairman's 
Report  on  RTCA  Administration  and 
Activities:  (4)  Special  Committee 
Activities  Report  for  September  and 
October,  1981;  (5)  Consideration  of 
Establishing  New  Special  Committees; 
(6)  Approval  of  Special  Committee  141 
Report  on  FM  Broadcast  Interference 
Related  to  Airborne  ILS.  VOR  and  VHP 
Communications;  (7)  Approval  of 
Special  Committee  145  Report  on 
Software  Considerations  in  Airborne 
Systems  and  equipment  Certification;  (8) 
Comments  and  Reports  of  RTCA 
International  Associate  Member 
Representatives:  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street,  N.W., 


Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  October  10, 
1981. 

Karl  F.  Biorach, 

Designated  Officer. 

|FR  Doc  81-30700  Filed  10-23-81:  8:45  ami 
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Researcii  and  Special  Programs 
Administration 

[Docket  No;  y9-10W;  Notice  1  ] 

Transportation  of  Liquids  by  Pipeline; 
Request  for  Waiver  of  Compliance 
With  Requirement  To  Inspect  Valves 
for  Proper  Functioning  at  6-IMonth 
Intervals 

The  Alyeska  Pipeline  Service 
Company  petitioned  (Petition  79-lOW) 
the  Materials  Transportation  Bureau 
(MTB)  to  extend  the  6-month  interval 
within  which  main  line  valves  must  be 
inspected  for  proper  functioning  under 
5  195.420(b).  Alyeska  requested  that  the 
inspection  interval  be  extended  from  6 
months  to  two  inspections  annually  with 
intervals  not  greater  than  8  months 
between  inspections.  The  waiver  was 
sought  for  the  entire  800-mile  length  of 
the  Trans-Alaska  Pipeline  System, 

The  Alyeska  request  stated  that  the 
severe  weather  conditions  for  much  of 
the  year  must  be  considered  in  all 
operating  and  maintenance  prooedures, 
and  saoh  prooednres  developed  for  the 
region  must  be  designed  to  minimize 
hazardous  exposure  to  personnel.  As  a 
result,  viMtfi  to  the  remotely  controlled 
main  line  valve  (RGV)  sites  during  the 
winter  are  performed  under  emergency 
conditions  only.  In  order  to  perform  the 
tests  for  the  function  prescribed  by 
§  195,420(b)  during  favorable  weather, 
Alyeska  requested  a  waiver  from 
compliance  with  S  195.420(b). 

Alyeska  argued  that  it  is  not  possible 
to  remotely  operate  each  valve  without 
visiting  each  RGV  site.  The  RGV's  are 
remotely  controlled  in  groups,  and 
operating  a  group  of  valves  would 
require  shutting  down  pipeline 
operations. 

According  to  Alyeska,  in  the  history 
of  the  Trans-Alaska  Pipeline  System, 
there  have  been  few  instances  where 
RGV's  have  failed  to  operate  and  none 
of  these  resulted  in  an  unsafe  condition. 

In  view  of  the  above,  the  MTB 
believes  that  winter  weather  conditions 
along  the  Trans-Alaska  Pipeline  System 
present  to  operating  personnel  a  special 
hazard  not  existing  on  most  other 
pipelines.  FWther.  because  the  RGV's 
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cannot  be  remotely  operated 
individually,  there  is  no  op|KMlunity  to 
substitute  a  remote  functional  test  for  an 
attended  functional  test  and  thereby 
avoid  risks  to  personnel  during  the 
winter  months.  Additionally,  in  view  of 
an  operational  record  of  few  RGV 
failures,  the  MTB  believes  the  RGVs  are 
reliable.  Therefore,  in  order  to  provide 
valve  inspection  intervals  that  will 
permit  personnel  visits  to  RGV  sites 
during  favorable  weather  and  will 
insure  that  RGFV's  function  properly, 
the  MTB  proposes  to  grant  to  Alyeska  a 
waiver  from  compliance  with 
§  195.420(b)  and  substitute  a 
requirement  as  follows: 

"Alyeska  shall  inspect  each  main  line 
valve  to  determine  that  it  is  functioning 
properly  twice  yearly  with  intervals 
between  inspections  not  to  exceed  8 
months." 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submittting  in  triplicate  such  data, 
views,  or  arguments  as  they  may  desire. 

Comments  should  identify  the  docket 
and  notice  numbers  and  be  submitted  to 
the  Dockets  Branch,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street,, 
S.W.,  Washington,  D.C.  2059a 

All  comments  received  before 
November  20, 1981,  will  be  considerd 
before  final  action  is  taken.  Late  filed 
comments  will  be  considered  so  far  as 
practicable.  All  comments  will  be 
available  for  public  review  at  the 
Dockets  Branch  of  the  Materials 
Transportation  Bureau  in  Room  8426, 
400  Sevendi  Street,  S.W..  Washington, 
D.C  betwen  the  hours  of  8:30  a.m.  and 
5:00  p.m. 

(49  U.S.C.  2002:  49  CFR  1.53(a),  Appendix  A 
to  Pari  1.  and  Appendix  A  to  Part  106) 

Issued  in  Washington.  D.C,  on  October  16. 
1981. 

Melvin  A.  Judah, 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  81-30gi8  Filed  10-23-81:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TJ).  S1-274) 

Cancellation  With  Prejudice  of 
Customhouse  Broker  License  38M 

Notice  is  hereby  given  that  the 
Conunissiaaer  of  Customs,  on  Octoer  19, 
1981  porsuant  to  section  641.  Tariff  Act 
of  1930,  as  amended  (19  U3.C.  1641). 
end  §  111.51(b)  Customs  Regulations,  as 
amended,  upon  the  specific  request  of 
Orlando  Sala,  San  Juan,  Puerto  Rico. 


cancelled  with  prejudice  individual 
customhouse  broker's  license  No.  3888 
issued  to  him  on  February  27, 1967,  for 
the  Customs  District  of  Puerto  Rico.  The 
Commissioner's  decision  is  effective  as 
of  October  19. 1981. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

|FK  Doc.  81-30872  Filed  10-23-81:  B:4S  am] 
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OFFICE  OF  THE  U^  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Review 
of  Products  for  Removal  of  Eligibility 
Under  the  Generalized  System  of 
Preferences 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  is 
considering  the  removal  of  the  follqwing 
article  from  the  Kst  of  eligible  articles 
receiving  duty-free  treatment  under  the 
U.S.  Generalized  System  of  Preferences 
(GSP)  as  provided  for  in  Title  V  of  the 
Trade  Act  of  1974  (88  Stat.  2066-2071, 19 
U.S.C.  2461-2465): 


TSUSA' 
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706.27 

'Tariff  Schedules  of  the  United  Slates  Annotated. 

All  interested  parties  are  invited  to 
submit  their  views  on  this  matter  in 
writing  to  the  Executive  Director.  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  Room  516,  600  17th 
Street,  N.W..  Washington.  D.C.  20506. 
Written  briefs  or  statements  should  be 
received  no  later  than  close  of  business 
December  1, 1981.  Rebuttal  briefs  or 
statements  should  be  received  no  later 
than  close  of  business  December  15, 
1981.  This  procedure  is  in  lieu  of  public 
hearings. 

Written  Briefs — ^Briefs  should  conform 
to  the  regulations  codified  at  15  CFR 
2001-2003.  2007.  They  should  be 
submitted  in  twenty  (20)  copies  ia 
English,  and  should  contain  the  name 
and  address  of  the  party  submitting  the 
brief.  Information  submitted  as  business 
confidential  information  must  contain  a 
nonconfidential  summary  and  must  be 
submitted  as  a  separate  brief,  clearly 
identified  as  containing  either  the 
confidential  or  nonconfidential 


materials,  and  twenty  (20)  additional 
copies. 

Public  Inspection  of  Information — 
Except  for  business  confidential 
information,  all  written  materials  filed  in 
connection  with  this  matter  be  open  for 
public  mspection  by  appointment  with 
the  Secretary  of  the  GSP  Informaticm 
Center  (202/395-6971), 
Frederick  L.  Mantgomety, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc  n-»7ir  Filed  10-23-81: 8:45  am| 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register,  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the  VA 
(Veterans  Administration)  published  a 
notice  ot  its  inventory  of  personal 
records  on  September  27, 1977  (42  FR 
49726). 

Notice  M  hereby  given  that  the  VA  is 
revising  the  system  of  records  now 
entided  "Veteran,  Survivor,  and 
Dependent  Automated  Prescription 
Processing  Records— VA"  (56VA119). 
The  name  of  the  system  of  records  has 
been  changed  to  "Veterans  Automated 
Medication  Processing  Records — VA" 
t56VAll9)  in  order  to  better  represent 
the  character  of  the  records.  The  revised 
system  will  provide  an  audit  trail  from 
the  time  medication  is  received  into  the 
Pharmacy  until  the  medication  is 
dispensed  aikl/or  administered  to  the 
patient.  The  revised  system  will  check 
for  duplication  of  prescription/ 
medication  orders,  medicaticm  type,  and 
medication  interactions.  It  will  produce 
the  various  documents  necessary  to 
manage  the  Pharmacy  Inpatient, 
Outpatient,  and  Inventory  activities,  as 
well  as  provide  the  information  required 
by  the  various  Drag  Utibzation  Review 
Conunittees.  The  revised  system  will 
provide  these  services  to  the  veteran 
population  in  155  Medical  Facilities. 
This  record  system  is  authorized  under 
Title  38.  United  States  Code,  sections 
610,  611,  612,  and  4101. 

Notice  is  also  given  that  the  Veterans 
Administration  is  adding  Appendix  3, 
"Automated  Medication  Processing 
Facibties",  to  its  inventory  of  personal 
records  published  on  September  27, 1977 
(42  FR  48726). 

A  "Report  on  New  System"  and  an 
advance  copy  erf  the  revised  system 
notice  were  sent  on  May  14, 19S1.  to  the 
Speaker  of  the  House,  the  President  of 


V 
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the  Senate,  and  the  Office  of 
Management  and  Budget,  as  required  by 
the  provisions  of  5  U.S.C.  552a{o),  and 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  FR  45877). 
October  3. 1975. 

Interested  persons  are  invited  to         • 
submit  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420.  All  relevant  material 
received  before  November  25. 1981  will 
be  considered.  All  written  comments 
received  will  be  available  for  public 
inspection,  at  the  above  address  only, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  {except 
holidays),  until  December  10, 1981.  Any 
person  visiting  the  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  OfHce  and  furnished  the  address 
and  the  above  room  number. 

If  no  public  comment  is  received 
during  the  thrity-day  review  period 
allowed  for  public  conunent  or  unless 
otherwise  published  in  the  Federal 
Register  by  the  Veterans 
Administration,  the  revised  system  of 
records  is  effective  October  19. 1981. 

Approved:  October  19. 1981. 
Robert  P.  Nimmo, 
Administrator. 

SYSTEM  name: 

Veterans  Automated  Medication 
Processing  Records— VA.  56VA119. 

SYSTEM  LOCATKMK 

Computerized  records  will  be 
maintained  at  the  following  computer 
site  locations:  Boston  VAMC.  New  York 
VAMC.  San  Juan  VAMC.  Washington 
VAMC,  Richmond  VAMC.  Atlanta 
VAMC.  Birmingham  VAMC.  Lexington 
VAMC.  Tampa  VAMC.  Hines  Medical 
Computer  Support  Center,  Austin  Data 
Processing  Center  (DPC).  Omaha 
VAMC.  Salt  Lake  City  VAMC.  Los 
Angeles  DPC.  San  Francisco  VAMC  and 
Seattle  VAMC.  Appendix  3  list  the 
names  and  addresses  of  the  facilities 
that  will  have  direct,  on-line  access  to 
the  computerized  records.  (Generally, 
each  computer  site  serves  the  VA 
Facilities  in  its  VA  medical  district.)  The 
first  facilities  are  scheduled  to  have 
access  starting  in  July  1981.  All  are 
scheduled  to  have  access  by  January 
1985.  Until  the  above  locations  become 
operational,  the  Los  Angeles  DPC  will 
serve  the  Brentwood.  Loma  Linda,  Long 


Beach,  Sepulveda,  and  Wadsworth 
VAMC's,  as  well  as  the  Los  Angeles  and 
Santa  Barbara  Outpatient  Clinics 
(OPCs):  the  St  Paul  DPC  will  serve  the 
Minneapolis  VAMC  and  St.  Paul  OPC: 
and  the  Mines  DPC  will  serve  the 
Chicago  West  Side  VAMC. 

CATEQOmES  OF  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

The  following  categories  of 
individuals  will  be  covered  by  the 
System:  (1)  Inpatient  and  outpatient 
veterans,  excluding  dependents, 
receiving  medication  from  pharmacies; 
(2)  health  care  providers  (e.g., 
physicians,  podiatrists,  and  dentists) 
prescribing  medication:  and  (3) 
pharmacy  personnel  dispensing 
medications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  (1)  veteran 
identification  information  such  as  name, 
social  security  number,  address,  sex, 
and  age;  (2)  veteran  medication  profile 
information  such  as  medication  name, 
patient  identification,  medication 
quantity,  prescriber.  prescriber's  Drug 
Enforcement  Agency  (DEA)  number, 
medication  dosage  and  medication 
administration  instructions;  (3) 
prescriber  identification  information 
such  as  name.  DEA  number,  address, 
type  of  VA  appointment,  speciality,  and 
phone  number;  (4)  pharmacy  dispensing 
information  such  as  dispensing 
pharmacist  identification,  to  whom 
dispensed,  place  of  dispensing  and  the 
name  and  quantity  of  the  medication 
dispensed;  (5)  daily  pharmacist 
productivity  information  such  as 
pharmacist  identification,  date,  facility 
number,  pharmacy  identification, 
various  work  categories,  and  the 
associated  work  time  in  each  category; 
and  (6)  medication  receiving  information 
such  as  pharmacist  identification,  date, 
facility  number,  pharmacy  identification, 
manufacturers'  name  and  address, 
medication  name,  quantity  and  lot 
number,  and  cost. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  38.  United  States  Code.  Sections 
610.  611,  612,  and  4101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 


veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  wheter 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  the  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  government 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  Any  information  in  this  system 
including  the  name  and  address  of  a 
veteran  may  be  disclosed  to  any 
nonprofit  organization  if  the  release  is 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38  (such  disclosures  include 
computerized  hsts  of  names  and 
addresses). 

6.  Any  information  in  this  system  may 
be  disclosed  in  response  to  a  request 
from  a  health  care  provider  in  direct 
connection  with  treatment  for  a  veteran 
provided  the  name  of  the  individual  to 
whom  the  record  pertains  is  given  and 
the  information  will  be  treated  as 
confidential,  as  is  customary  in  civilian 
professional  medical  practice. 
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policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  maintained  on  magnetic 
tape  and  disk. 

RETRIEVABIimr: 

Records  are  retrievable  by  either  the 
Patient's  Social  Security  Number,  or 
Prescriber'B  Identification  Number,  or 
Pharmacist  IdentiHcation  Code.  Such 
numbers  are  obtained  from  other  agency 
records  cootaining  the  name  of  these 
individuals. 

SAFEGUARDS: 

Access  to  the  VA  Data  Processing 
Centers  is  generally  restricted  to 
authorized  Federal  employees  and 
authorized  representatives  of  vendors. 
Access  to  the  computer  rooms  within 
the  DPC's  and  VA  Medical  Centers  is 
further  restricted  to  especially 
authorized  Federal  employees  and 
vendor  personnel.  Protection  is  provided 
by  alarm  systems  as  well  as  guard 
service. 

Information  in  the  system  may  be 
acces6«d  from  remote  terminals  via  a 
telecomnninications  network 
maintained  by  the  VA  on  dedicated 
lines.  The  system  recognizes  authorized 
users  by  a  health  care  facility  identifier 
transmitted  as  a  part  of  each  data 
message. 

The  areas  bousing  the 
telecommunications  terminals  are 
secured  by  double  locked  doors.  During 
those  periods  when  pharmacy  personnel 
are  present  in  the  areas  housing  the 
terminal  (viewing  screen  and  printer) 
devices,  only  the  Professional  Staff 
Officer-of-the-Dayand  the  VAMC 
Security  Officer  (at  certain  facilities) 
will  possess  keys  or  combination  for 
gaining  access  through  the  double  door 
security.  Access  to  terminal  devices 
areas  is  restricted  to  Federal  employees 
on  a  "need  to  know"  basis. 

RETENTION  AND  disposal: 

Records  are  maintained  on-hne  on 
disk  for  thirteen  (13)  months  after  the 
last  recorded  activity.  They  are  then  put 
onto  tape  in  a  recallable  off-hne  history 
status  for  thirty-six  (36)  months  at  the 
computer  site  locations.  Disposal  is 
accomplished  by  erasure  at  the 
computer  location  sites. 

8Y8TCM  HANAQER  AND  ADDRESS: 

Director,  Pharmacy  Service  (119),  VA 
Central  Office,  810  Vermont  Avenue. 
N.W..  Washington.  D.C  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  who  wishes  to 
determine  v^^ther  a  record  in  this 


system  is  being  maintained  by  the  VA 
Medical  Care  Facility  where  the  care 
was  rendered  under  his  or  her  personal 
identifier  or  wishes  to  determine  the 
contents  of  such  records  should  submit  a 
written  request  or  apply  in  person  and 
submit  their  full  name,  social  security  or 
other  identifying  number,  approximate 
date(s]  of  medical  care,  and  the  location 
of  the  Health  Care  Facility  involved,  to 
the  Director,  Veterans  Administration 
Medical  Care  Facility  (119)  where  the 
care  was  rendered. 

RECORDS  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  personal  indentifier 
may  write,  call  or  visit  the  Director, 
Veterans  Adminstration  Medical  Care 
Facility  (119)  where  the  care  was 
rendered. 

CONTESTING  RECORD  PROCEDURES: 

(See  Records  access  procedures 
above.) 

RECORD  SOURCE  CATCOORIES: 

Patient's  medical  prescription  (part  of 
the  Patient  Consolidated  Medical 
Record  portion  of  the  VA  Medical 
Records  System),  medication  dispensing 
records,  medication  refill/renewal 
requests,  {^armacy  mventory  receiving/ 
dispensing  docnments,  VA  Medical  Care 
facility  staff  lists,  and  VA  fee  basis  staff 
lists. 

Appendix  3. — ^Automated  Medication 
Processing  Facilities 

(Alphabetical  by  State  and  Facility 
With  Outpatient  Clinic  Substations 
Listed  Below  Their  Associated  Medical 
Center) 

VA  Medical  Center,  700  South  19th 

Street  Birmingham,  Alabama  35233 
VA  Medical  Center,  215  Perry  Hill  Road, 

Montgomr-y,  Alabama  36109 
VA  Outpatient  Chnic  Substation,  2451 

Fillingim  Street,  Mobile.  Alabama 

38617 
VA  Medical  Center,  Tuscaloosa. 

Alabama  35404 
VA  Medical  Center,  Tuskegee,  Alabama 

36063 
VA  Medical  Center,  2615  East  Qinton 

Avenue,  Fresno,  California  93703 
VA  Medical  Center,  Lrvermore, 

California  94550 
VA  Medical  Center,  11201  Benton  Street, 

)en'y  L.  Pettis  Mem.  Vets.  Hosp.,  Loma 

Linda,  California  92357 
VA  Medical  Center.  5901  East  Seventh 

Street  Long  Beach.  Califorma  90822 
VA  Medical  Center,  11301  Wilshire 

Blvd.,  Los  Angeles  (Brentwood), 

California  90073 
VA  Medical  Center.  Los  Angles 

(Wadsworth),  California  90073 


VA  Santa  Barbara  Outpatient  Clinic, 

P.O.  Box  6863,  Santa  Barbara. 

California  93105 
VA  Regional  Pharmacy,  Mail-Out 

Service  Bldg.  222,  W.  Los  Angeles, 

California  90073 
VA  Outpatient  Clinic,  425  South  Hill 

Street  Los  Angeles,  California  90013 
VA  Medical  Center,  150  Muir  Road. 

Martinez,  California  94553 
VA  Ou^atient  Clinic  Substation,  1515 

Clay  Street,  Oakland,  California  94612 
VA  Outpatient  Clinic  Substation,  4600 

Broadway,  Sacramento,  California 

95820 
VA  Medical  Center,  3801  Miranda 

Avenue,  Palo  Alto,  California  94304 
VA  Medical  Center,  Menlo  Park 

Division,  3801  Miranda  Avenue.  Palo 

Alto,  California  94304 
VA  Medical  Center,  Palo  Alto  Division, 

3801  Miranda  Avenue,  Palo  Aho, 

California  94304 
VA  Medical  Center,  3350  La  Jolla  Village 

Drive,  San  Diego,  California  92161 
VA  Outpatient  Clinic  Medical  Center. 

2022  Camino  Del  Rio  North.  San 

Diego,  California  92106 
VA  Medical  Center,  4150  Clement 

Street,  San  Francisco,  CaHfomia  94121 
VA  Medical  Center,  Sepulveda, 

Cafifomia  91343 
VA  Medical  Center,  1055  Clermont 

Street  Denver,  Colorado  00220 
VA  Medical  Center,  Fort  Lyon,  Colorado 

81038 
VA  Medical  Center.  Grand  Junction. 

Colorado  81501 
VA  Medical  Center.  555  Willard 

Avenue,  Newingtoo.  Connecticut 

06111 
VA  Medical  Center,  West  Spring  Street 

West  Haven.  Connecticut  06516 
VA  Medical  Center.  50  Irving  Street 

NW.,  Washington,  D.  C.  20422 
VA  Medical  Center,  Bay  Pines,  Florida    .. 

33504 
VA  Outpatient  Clinic  Medical  Center, 

P.O.  Box  13594,  St.  Petersburg.  Florida 

33733 
VA  Medical  Center.  Archer  Road, 

Gainesville.  Florida  32602 
VA  Outpatient  Clinic  Substation, 

Jacksonville,  Florida  32206 
VA  Outpatient  Clinic  Substation, 

Daytona  Beach,  Florida  (To  be  opened 

on  a  future  date.) 
VA  Medical  Center,  Lake  City,  Florida 

32055 
VA  Medical  Center,  1201  Northwest  16th 

Sti-eet  Miami,  Florida  33125 
VA  Outpatient  Clinic  Substation,  Port  of 

Palm  Beach,  Executive  Plaza,  301 

Broadway,  Riveria  Beacli,  Florida 

33404 
VA  Medical  Center,  13000  North  30lh 

Street,  James  A.  Haley  Veterans 

Hospital,  Tampa.  Florida  33612 
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VA  Outpatient  Clinic  Substation.  2070 
Carrell  Road,  Fort  Myers,  Florida 
33901 
VA  Outpatient  Clinic  Substation,  83 
West  Columbia  Street.  Orlando. 
Florida  32806 
VA  Medical  Center,  Forest  Hills 

Division,  Augusta,  Georgia  30904 
VA  Medical  Center,  Lenwood  Division, 

Augusta.  Georgia  30904 
VA  Medical  Center.  Atlanta,  1670 
Clairmont  Road.  Decatur.  Georgia 
30033 
VA  Medical  Center.  Dublin.  Georgia 

31021 
VA  Medical  Center.  Fifth  and  Fort 

Streets,  Boise,  Idaho  83702 
VA  Medical  Center,  333  East  Huron 
Street.  Chicago  (Lakeside),  Illinois 
60611 
VA  Medical  Center.  820  South  Damen 
Avenue.  Chicago  (West  Side).  Illinois 
60680 
VA  Medical  Center,  North  Chicago. 

Illinois  60064 
VA  Hospital  Edward  Hines  Jr., 
Hospital,  Hines.  Illinois  60141 
VA  Medical  Center.  30th  &  Euclid 

Avenue.  Des  Moines.  Iowa  50310 
VA  Medical  Center.  Iowa  City,  Iowa 

52240 
VA  Medical  Center.  Knoxville,  Iowa 

50138 
VA  Medical  Center,  Cooper  Drive 

Division,  Lexington,  Kentucky  40507 
VA  Medical  Center.  Leestown  Division, 

Lexington.  Kentucky  40507 
VA  Medical  Center.  800  Zorn  Avenue. 

Louisville.  Kentucky  40202 
VA  Center  (Regional  Office  and 
Hospital).  Togus.  Maine  04330 
VA  Medical  Center,  3900  Loch  Raven 

Blvd.,  Baltimore,  Maryland  21218 
VA  Outpatient  Clinic.  Federal  Bldg.,  31 
Hopkins  Plaza,  Baltimore.  Maryland 
21201 
VA  Medical  Center.  Fort  Howard, 

Maryland  21052 
VA  Medical  Center.  Perry  Point, 

Maryland  21902 
VA  Medical  Center,  200  Springs  Road. 
Edith  Nourse  Rogers  Veterans 
Hospital.  Bedford.  Massachusetts 
01730 
VA  Medical  Center.  150  South 
Huntington  Avenue.  Boston. 
Massachusetts  02130 
VA  Outpatient  Clinic  Substation,  50 
Kearney  Square.  Lowell, 
Massachusetts  01852 
VA  Outpatient  CUnic.  17  Court  Street. 

Boston.  Massachusetts  02108 
VA  Medical  Center.  Brockton. 

Massachusetts  02401 
VA  Medical  Center,  Northampton. 

Massachusetts  01060 
VA  Outpatient  Clinic  Substation,  101 
State  Street.  Springfield. 
Massachusetts  01103 


VA  Medical  Center.  1400  Veterans  of 
Foreign  Wars  Parkway.  West 
Roxbury.  Massachusetts  02132 
VA  Outpatient  Clinic  Substation. 
Federal  Building.  575  Main  Street. 
Worchester.  Massachusetts  01608 
VA  Medical  Center.  Allen  Park. 

Michigan  46101 
VA  Medical  Center.  2215  Fuller  Road. 

Ann  Arbor.  Michigan  48105 
VA  Outpatient  Clinic  Substation.  3333 

Glendale  Avenue,  Toledo.  Ohio  43614 
VA  Medical  Center,  Battle  Creek. 

Michigan  49016 
VA  Outpatient  Clinic  Substation.  Grand 

Rapids,  Michigan  49502 
VA  Medical  Center.  Iron  Mountain. 

Michigan  49801 
VA  Medical  Center.  1500  Weiss  Street, 

Saginaw.  Michigan  48602 
VA  Medical  Center,  54th  Street  &  48fh 
Avenue,  South.  Minneapolis. 
Minnesota  55417 
VA  Outpatient  Clinic.  Fort  Snelling,  St. 

Paul,  Minnesota  55111 
VA  Outpatient  Clinic  Substation, 
Duluth,  Minnesota  (To  be  opened  on  a 
future  date.) 
VA  Medical  Center.  St.  Cloud, 

Minnesota  56301 
VA  Medical  Center.  Biloxi  Division. 

Biloxi.  Mississippi  39531 
VA  Medical  Center.  Gulfport  Division, 

Biloxi,  Mississippi  39531 
VA  Center  (Regional  Office  and 
Hospital).  1500  East  Woodrow  Wilson 
Drive,  Jackson.  Mississippi  39216 
VA  Center  (Regional  Office  and 
Hospital),  Fort  Harrison.  Montana 
59636 
VA  Medical  Center,  Miles  City, 

Montana  59301 
VA  Medical  Center.  Grand  Island, 

Nebraska  68801 
VA  Medical  Center.  600  South  70th 

Street.  Lincoln,  Nebraska  68510 
VA  Medical  Center,  4101  Woolworth 

Avenue.  Omaha.  Nebraska  68105 
VA  Medical  Center,  1000  Locust  Street. 

Reno.  Nevada  89520 
VA  Outpatient  Clinic.  1703  West 
Charleston  Blvd..  Las  Vegas,  Nevada 
89102 
VA  Medical  Center.  718  Smyth  Road, 
Manchester,  New  Hampshire  03104 
VA  Medical  Center,  130  West 
Kingsbridge  Road,  Bronx,  New  York 
10468 
VA  Medical  Center.  Brooklyn  Division, 
800  Poly  Place,  Brooklyn,  New  York 
11209 
VA  Medical  Center,  St.  Albans  Division. 
800  Poly  Place.  Brooklyn,  New  York 
11209 
VA  Outpatient  Clinic.  35  Ryerson  Street, 

Brooklyn,  New  York  11205 
VA  Medical  Center.  Castle  Point,  New 
York  12511 


VA  Medical  Center.  Franklin  Delano 
Roosevelt  Hospital.  Montrose.  New 
York  10548 
VA  Medical  Center.  First  Avenue  at 
East  24th  Street.  New  York.  New  York 
10010 
VA  Outpatient  Clinic,  252  Seventh 

Avenue,  New  York,  New  York  10001 
VA  Medical  Center.  Northport.  New 

York  11768 
VA  Center  (Regional  Office  and 
Hospital),  655  First  Avenue.  North 
Fargo,  North  Dakota  58102 
VA  Outpatient  Clinic  Substation. 
Toledo,  Ohio  (See  under  Michigan 
Listing) 
VA  Regional  Office,  Federal  Bldg.,  125 
South  Main  Street.  Muskogee, 
Oklahoma  74401 
VA  Outpatient  Clinic  Substation.  635 
West  11th  Street.  Tulsa.  Oklahoma 
74101 
VA  Medical  Center,  921  Northeast  13th 
Street.  Oklahoma  City,  Oklahoma 
73104 
VA  Medical  Center,  3710  S^W.  U.S. 
Veterans  Hospital  Road.  Portland, 
Oregon  97207 
VA  Outpatient  Clinic,  426  SW.  Stark 

Street,  Portland,  Oregon  97204 
VA  Medical  Center.  Roseburg,  Oregon 

97470 
VA  Domiciliary,  White  City.  Oregon 

97501 
VA  Center  (Hospital).  Barrio 
Monacillos.  Rio  Piedras.  Puerto  Rico 
00921 
VA  Center,  U.S.  Courthouse  and  Federal 
Bldg.,  Carlos  E.  Chardon  Street.  Hato 
Rey,  Puerto  Rico  00918 
VA  Outpatient  Clinic  Substation.  Calle 
Isable  No.  60,  Ponce.  Puerto  Rico 
00731 
VA  Center     (Regional  Office  and 
Hospital)  Box  4867,  San  Juan.  Puerto 
Rico  00936 
VA  Outpialient  Clinic  Substation.  Road 
Number  2.  Mayaguez,  Puerto  Rico 
00708 
VA  Medical  Center,  Davis  Park, 

Providence,  Rhode  Island  02908 

VA  Outpatient  Clinic  Substation,  53 

North  Sixth  Street.  New  Bedford. 

Massachusetts  02740 

VA  Medical  Center.  109  Bee  Street. 

Charleston.  South  Carolina  29403 

VA  Medical  Center.  Columbia,  South 

Carolina  29201 
VA  Outpatient  Clinic  Substation, 
Piedmont  East  Bldg..  37  Villa  Road. 
Greenville,  South  Carolina  29607  • 
VA  Medical  Center.  Fort  Meade,  South 

Dakota  57741 
VA  Medical  Center.  Hot  Springs.  South 

Dakota  57747 
VA  Center  (Hospital)  2501  West  22nd 
Street,  Sioux  Falls,  South  Dakota 
57101 
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VA  Medical  Center.  1030  Jefferson 

Avenue,  Memphis,  Tennessee  38104 
VA  Medical  Center,  Murfreesboro, 

Tennessee  37130 
VA  Medical  Center,  1310  24th  Avenue. 

South,  Nashville,  Tennessee  37203 
VA  Outpatient  Clinic  Substation,  Bldg. 

6200,  Eastgate  Center,  Chattanooga. 

Tennessee  37411 
VA  Outpatient  Clinic  Substation,  9047 

Executive  Park  Drive,  Suite  100, 

Knoxville,  Tennessee  37919 
VA  Medical  Center,  Sam  Raybum 

Memorial  Veterans  Center,  Bonham. 

Texas  75418 
VA  Medical  Center,  4500  South 

Lancaster  Road,  Dallas,  Texas  75216 
VA  Medical  Center,  2002  Holcombe 

Blvd.,  Houston,  Texas  77211 
VA  Outpatient  Clinic  Substation,  3385 

Fannin  Street,  Beaumont,  Texas  77701 
VA  Medical  Center,  Kerrville,  Texas 

78028 
VA  Medical  Center,  Marlin,  Texas  76661 
VA  Medical  Center,  7400  Merton  Minter 

Blvd.,  Audie  L  Murphy  Memorial 

Veterans  Hospital,  San  Antonio, 

Texas  78284 
VA  Outpatiwit  Clinic  Substation,  307 

Dwyer  Avenwe,  San  Antonio,  Texas 

78285 


VA  Outpatient  Clinic  Substation.  1502 

South  Brownlee  Blvd..  Corpus  Christi, 

Texas  78404 
VA  Outpatient  Clinic  Substation.  1220 

Jackson  Avenue,  McAllen,  Texas 

78501 
VA  Medical  Center,  Olin  E.  Teague 

Veterans'  Center,  Temple.  Texas 

76501 
VA  Medical  Center,  Memorial  Drive, 

Waco,  Texas  76703 
VA  Outpatient  Clinic,  1400  North  Valley 

Mills  Drive,  Waco,  Texas  76799 
VA  Medical  Center,  500  Foothill 

Boulevard,  Salt  Lake  City,  Utah  84148 
VA  Center  (Regional  Office  and 

Hospital),  White  River  Junction, 

Vermont  05001 
VA  Medical  Center.  Hampton.  Virginia 

23667 
VA  Medical  Center,  1201  Broad  Rock 

Road,  Richmond,  Virginia  23249 
VA  Medical  Center,  Salem,  Virginia 

24153 
VA  Medical  Center,  American  Lake. 

Tacoma,  Washington  98493 
VA  Medical  Center,  4435  Beacon 

Avenue,  South.  Seattle,  Washington 

98108 


■VA  Medical  Center,  North  4815 

Assembly  Street.  Spokane. 

Washington  99208 
VA  Medical  Center,  Vancouver. 

Washington  98661 
VA  Medical  Center.  77  Wainwright 

Drive.  Walla  Walla,  Washington 

99362 
VA  Medical  Center,  200  Veterans 

Avenue,  Beckley,  West  Virginia  25801 
VA  Medical  Center,  1540  Spring  Valley 

Drive.  Huntington.  West  Virginia 

25704 
VA  Medical  Center,  Martinsburg,  West 

Virginia  25401 
VA  Medical  Center,  2500  Overlook 

Terrace.  William  S.  Middleton 

Memorial  Veterans  Hospital. 

Madison.  Wisconsin  53705 
VA  Medical  Center,  5000  West  National 

Avenue,  Wood,  Wisconsin  53193 
VA  Medical  Center,  Tomah.  Wisconsin 

54660 
VA  Center  (Regional  Office  and 

Hospital),  2360  East  Pershing  Blvd.. 

Cheyenne,  Wyoming  82001 
VA  Medical  Center,  ShMidan.  Wyoming 

82801 

pni  Doc.  81-80856  Fifed  lA-W-SI;  Bi4C  n>] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  October 
22, 1981  meeting  (M-335  Amdt.  4. 
October  21, 1981). 

TIME  AND  date:  9:30  a.m.,  October  22. 
1981. 

PLACE:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
SUBJECT:  8a.  Docket  33477.  Texas/Great 
Lakes-Eastern  Canada  Service  Case, 
Final  Order.  (Memo  35M],  OGC) 
status:  1-17  (Open),  18  and  19  (Closed). 
PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

|S.  iai7-ei  Filed  10-22-81:  3:59  pm) 
BILUNQ  CODE  63M-01-M 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item  to 
the  October  22, 1981  Board  meeting  (M- 
335  Amdt.  3.  October  21, 1981). 

TIME  AND  date:  9:30  a.m.,  Octobi^r  22, 
1981. 

place:  Room  1027  (Open),  Room  1012 
(Closed).  1825  Connecticut  Avenue, 
N.W.,  Wa.shington.  DC.  20428. 
subject:  19.  Negotiations/Consultations 
with  Malaysia.  Taiwan,  Thailand  and 
Canada.  (BIA) 

STATUS:  Items  1-17  (Open),  Item  18  and 
19  (Closed). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1618-m  Filed  10-22-81;  3:59  pmj 
MLUNQ  CODE  e320-01-M 


place:  1111  20th  Street.  N.W.,  Room  458, 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Possible  commencement  of  proceeding 
for  detennination  of  interim  adjustments  of 
royalty  for  making  and  distributing 
phonorecords  (mechanical  royalty). 

2.  Status  report  by  National  Music 
Publishers  Association  and  Recording 
Industry  Association  of  America  on 
development  of  data  concerning  private 
copying  of  audio  works. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Thomas  C.  Brennan, 
Acting  Chairman,  Copyright  Royalty 
Tribunal,  1111  20th  Street  N.W.  Room 
450,  Washington,  D.C.  20036.  (202)  653- 
5175. 

Thomas  C  Brennan, 
Acting  Chairman. 

IS-1B14-81  Filed  10-21-81;  4:21  pmj 
BILUNO  CODE  1410-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  date:  10  a.m.,  Tuesday. 
November  3, 1981. 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  21. 1981. 

TIME  AND  date:  10  a.m.,  October  28, 
1981. 

place:  Room  9306.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda— 735th  Meeting 
October  28, 1981,  Regular  Meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2695-001,  Hydro 

Development  Group 
CAP-2.  Docket  No.  ER81-749-000.  Montaup 

Electric  Co. 
CAP-3.  Docket  No.  ER81-141-000.  Potomac 

Edision  Co. 
CAP-4.  Docket  No.  ER81-141-fl00,  Potomac 

Edision  Co. 


CAP-5.  Docket  Nos.  ER81-132-000  and  ER81- 
305-000,  Cincinnati  Gas  &  Electric  Co.  and 
Union  Light,  Heat  &  Power  Co. 
CAP-6.  Docket  No.  ER81-463-O00,  Ohio 

Power  Co. 
CAP-7.  Docket  No.  ER81-37&-000,  Mississippi 

Power  Co. 
CAP-8.  Project  No.  400,  Colorado-Ute  Electric 
Association,  Inc.,  La  Plata  Electric 
Association.  Inc.  and  San  Miguel  Power 
Association,  Inc. 
CAP-9.  Project  No.  3347-001,  John  Raymond 
Beebe,  Jr.,  Project  No.  4786-000,  Public 
Utility  District  No.  1  of  Snohomish  County, 
Washington 
CAP-10.  Project  No.  3724-000,  Michell  Energy 
Co.,  Inc.;  Project  No.  4549-000.  City  of 
Ammon,  Idaho 
CAP-11.  Project  No.  3737-000,  Mitchell 
Energy  Co..  Inc..  Project  No.  4650-000,  City 
of  Ammon,  Idaho;  Project  No.  4705-000, 
John  J.  Hockberger,  Sr. 
CAP-12.  Project  No.  4507-000,  Washington 

Hydroelectric  Co. 
CAP-13.  Project  Nos.  4842-001.  4843-001.  ~ 
4846-001,  4847-001,  4852-001,  4853-001, 
4861-001,  4863-001,  4869-001,  4870-001, 
4871-001,  4876-001,  4877-001.  4878-001, 
4879-001,  4880-001,  4988-001,  4996-001, 
499ft-001  and  5007-001,  Modesto  Irrigation 
District 
CAP-14.  Project  Nos.  5210  and  52110,  City  of 

Bellingham,  Washington 
CAP-15.  Project  No.  3484,  Roza  Irrigation 
District  and  City  of  Ellensburg, 
Washington:  Project  Nos.  3485.  3487  and 
3488,  Kittitas  County  Public  Utility  District 
No,  1  and  City  of  Ellensburg  Washington: 
Project  Nos.  3486  and  4172,  Kittitas  County 
Public  Utility  District  No.  1  and  Energenics 
Systems.  Inc. 
CAP-16.  Project  No.  2791.  Clark-Cowlitz  Joint 
Operating  Authority:  Project  No.  935, 
Pacific  Power  &  Light  Co. 
CAP-17.  Project  No.  2994,  Borough  of 
Lehighton,  Pennsylvania:  Project  No.  3028, 
Delaware  River  Basin  Commission  and 
Pennsylvania  Department  of 
Environmental  Resources 
CAP-18.  Project  No.  3789-000.  Energenics 
Systems,  Inc.;  Project  No.  4535-000. 
Truckee-Carson  Irrigation  District 
CAP-19.  Project  No.  4314.  Henwood 

Associates,  Inc. 
CAP-20.  Project  No.  1984-0006,  Wisconsin 

River  Power  Co. 
CAP-21.  Memorandum  of  understanding  with 
the  Department  of  the  Army  on  non- 
Federal  Hydro  Power  at  Corps  of 
Engineers'  dam 
CAP-22.  Docket  No.  ER78-194,  Cleveland 

Electric  Illuminating  Co. 
CAP-23.  Docket  No.  ER81-736-000,  Central 

Illinois  Public  Service  Co. 
CAP-24.  Docket  No.  ER81-18O-000.  Montaup 

Electric  Co. 
CAP-25.  Docket  No.  ER80-3e3,  Delmarva 
Power  &  Light  Co. 
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CAP-2e.  Docket  No.  ER81-588-000,  Florida 

Power  &  Light  Co. 
CAP-27.  Docket  No.  ER80-574.  Nantahala 

Power  &  Light  Co. 
CAP-28.  Docket  Nos.  ER80-715  and  ER81-84- 

001,  Alabama  Power  Co. 
CAP-29.  Docket  No.  ES77-4O-001.  Gulf  States 

unities  Co. 
CAP-30.  Docket  No.  EL81-11-000,  Kansas 

Municipal  and  Cooperative  Electric 

Systems 
CAP-31.  (a)  Docket  No.  EL79-6,  Central 

Power  &  Light  Co..  et  al.;  (b)  Docket  Noa. 

EL7g-8  and  £-9556.  Central  Power  k  Light 

Co.,  Public  Service  Company  of  Oklahoma, 

Southwestern  Electric  Power  Co.  and  West 

Texas  Utilities  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM79-76  (Texa8-12), 
High-cost  gas  produced  from  tight 
formations 

CAM-2.  Docket  No.  RM79-76  (Virginia— 1). 
High-cost  gas  produced  from  tight 
formations 

CAM-3.  Docket  No.  QF81-7,  Occidental 
Geothennal  Inc. 

CAM-4.  Docket  No.  RM8&-18.  Treatment 
under  the  incremental  pricing  program  of 
natural  gas  used  in  the  manufacturing 
process  for  fertilizer  agricultural  chemical, 
animal  feed  or  food 

CAM-5.  Docket  No.  RM79-76  (Oklahoma— 1), 
High-cost  gas  produced  from  tight 
formations 

CAM-6.  Docket  No.  RM79-76  (Colorado— 14), 
High-cost  gas  produced  from  tight 
formations 

CAM-7.  Docket  No.  GP80-12.  Consolidated 
Gas  Supply  Corp. 

CAM-8.  Docket  No.  GP81-28,  West  Virginia 
Department  of  Mines,  Union  Drilling.  Inc., 
William  P.  Osbum  #2-1488-UC,  WV  file 
No.  791107-102-097-1946,  FERC  No.  JD8(V- 
37951 

CAM-9.  Docket  No.  GP81-29-000,  State  of 
Ohio,  Resource  Exploration,  Inc.,  Columbia 
Gas  Transmission  Corp.  and  East  Ohio  Gas 
Co. 

CAM-10.  Docket  No.  GP8135-000.  USGS, 
section  102  NGPA  determination.  Conoco, 
Inc.,  High  Island  110  Weil  A-6,  LP  A-8 
reservoir.  High  Island  Block  III,  offshore 
Texas.  USGS  Docket  No.  G9-W6.  FERC  No. 
ID79-480e 

CAM-11.  Docket  No.  GP81-37-000.  Northwest 
Pipeline  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP81-10-000,  Western 

Gas  Interstate  Co. 
CAG-2.  Docket  No.  CI79-^59,  W.  L  Kirkman, 

Inc.:  Docket  No.  CI81-166-O00,  Southwest 

Petro  (Japitoi  Corp. 
CAG-3.  Docket  No.  G-7007-003,  Qties 

Service  Co. 
CAG-4.  Docket  No.  RP80-138,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco  Inc. 

(Pennsylvania  Gas  &  Water  Co.);  Docket 

No.  TC81-20-000,  the  City  of  Ripley, 

Mississippi 
CAG-5.  Docket  No.  CP80-386-005.  Tennessee 

Gas  Pipeline  Co. 
CAG-6.  Docket  No.  CP81-441-000, 

Consolidated  Gas  Supply  Corp.,  Texas 

Eastern  Transmission  Corp.  and 

Transcontinental  Gas  Pipe  Line  Coip. 


CAG-7.  Docket  No.  CP81-394-000,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-e.  Docket  No.  CP81-471-000,  Columbia 

Gas  Transmission  Corp. 
CAG-9.  Docket  No.  CP81-49O-00a 

Consolidated  Gas  Supply  Corp. 
CAG-10.  Docket  No.  TA82-1-48-000  (PGA82- 

1  and  IPRe2-l),  Michigan  Wisconsin 

Pipeline  Co. 
CAG-11.  Docket  No.  TA82-1-49-000  (PGAez- 

1  and  IPR82-1),  Montana-Dakota  UUlities 

Ca 
CAG-12.  Docket  Na  TA82-1-45-000  (PGA82- 

1),  Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
CAG-13.  Docket  No.  TA82-1-S2-000  (PGA82- 

1  and  IRP82-1),  Western  Gas  IntenUta  Co. 
CAG-14.  Docket  No.  TA81-2-ll-O0a  United 

Gas  Pipe  Line  Co. 
CAG-15.  Docket  No.  RP82-l-O0a  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-16.  Docket  No.  RP76-52,  RP79-22  and 

RP80-ei,  Consolidated  Gas  Supply  Corp. 
CAG-17.  Docket  No.  RP76-136  and  RP77-26, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-ia  Docket  No.  C181-431-O00,  Fin-Oil, 

Inc.;  Docket  No.  CI61-433-000,  Getty  Oil 

Co.  (successor  to  Reserve  Oil,  Inc.);  Docket 

No.  0170-566-000,  Anadarko  Production 

Co.;  Docket  No.  CI81-8-000,  Exxon  Corp.; 

Docket  No.  CS71-601,  Howell  Drilling  Inc.; 

Docket  No.  C181-450-000,  The  Louisiana 

Land  Exploration  Co.;  Docket  No.  CI81- 

464-000,  Getty  Oil  Company  (successor  to 

Reserve  Oil,  Inc.) 
CAG-19.  Docket  No.  TC81-6(M)00.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-20.  Docket  No.  TC81-64-000,  Southern 

Natural  Gas  Co.;  Docket  No.  TC81-63-O0a 

South  Georgia  Natiu-al  Gas  Co. 
CAG-21.  Docket  No.  CP81-213-00a  Natural 

Gas  Pipeline  Co.  of  America 
CAG-22.  Docket  No.  CP81-281-000,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-23.  Docket  No.  CP81-378-000,  CP81- 

402-001  and  CP81-417-000,  Texas  Eastern 

Transmission  Corp. 
CAG-24.  Docket  No.  CP81-289-00a 

Transcontinental  Gas  Pipe  Line  Corp., 

United  Ga^Pipe  Line  Co.,  Michigan 

Wisconsin  Pipe  Line  Co.  and  National  Fuel 

Gas  Supply  Corp. 
CAG-25.  Docket  No.  CP81-369-000,  City  of 

Drakesboro,  Kentucky,  applicant  and 

Texas  Gas  Transmission  Corp.,  respKjndent 
CAG-26.  Docket  No.  CP81-459-000,  Inland 

Gas  Co. 

Regular  Power  Agenda 
I.  Licensed  Project  Matters 

P-1.  Project  No.  3892-00,  Georgia-Pacific 
Corp.;  Project  No.  4244-000,  Long  Lake  • 
Energy  Corp. 

P-2.  Project  No.  2629,  Village  of  Morrisville, 
Vermont 

P-3.  Project  No.  3262,  Modesto  Irrigation 
District 

P-4.  Project  No.  3214,  Water  Power 
Development  Corp.;  Project  No.  3768, 
Vermont  Electric  Cooperative,  Inc. 

n.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER81-144-000  and  ER81- 
144-001,  Upper  Peninsula  Power  Co. 

ER-2.  Docket  No.  ER7&-522,  Virginia  Electric 
&  Power  Co. 

ER-3.  Docket  Nos.  ER61-73(MX)0  and  ER81- 
731-OOa  Georgia  Power  Co. 


ER-4.  Docket  Noa.  ER80-592.  et  al.  Allegheny 

Power  System,  et  al. 
ER-5.  Docket  No.  ER79-616.  Northern  States 

Power  Co.  (Minnesota)  and  Northern  States 

Power  Co.  (Wisconsin) 

Regtilar  Miscellaneous  Agenda 

M-1.  Docket  No.  OFaO-28,  Stieren  Farms, 
small  power  production  and  cogeneration 
facilities— qualifying  status 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Docket  No.  RM80-42.  Tax  normalization 
for  certain  items  reflecting  timing 
differences  in  the  recognition  of  expenses 
or  revenues  for  ratemaking  and  income  tax 
purposes;  Docket  No.  R-424,  accounting  for 
premium,  discount  and  expense  of  issue, 
gains  and  losses  on  refunding  and 
reacquisition  of  long-term  debt,  and 
interperiod  allocation  of  income  taxes; 
Docket  No.  R-446,  amendments  of  the 
uniform  systems  of  accounts  for  classes  A. 
B,  and  C  public  utilities  and  licensees  and 
natural  gas  companies:  deferred  income 
taxes  j 

M-5.  Docket  No.  RM82-       ,  Regulations         i 
implementing  equal  access  to  Justice  Act 

M-6.  Docket  No.  RM81-6,  Interim  rule  under 
section  108  of  the  NGPA  amending  section 
271.805 

M-7.  Docket  No.  RM81-17,  Definition  of 
agricultural  use  in  section  282.202(a)  of  the 
Commission's  incremental  pricing 
regulations 

M-a  Docket  Na  RM79-73,  Interim  regulation 
under  section  108  of  the  NGPA  defining  ths 
term  "produced" 

M-e.  Docket  No.  RO80-7.  Twin  Montana,  Ina 

M-10.  RM81-25,  Procedures  for  operator 
protests  regarding  stripper  well  natural  gas 

M-11.  Docket  No.  RM80-38,  High-cost  gas 
produced  from  wells  drilling  in  deep  waters 

M-12.  Docket  No.  RM7&-23,  Louisiana  first 
use  tax  refund  procedures  for  primary 
pipelines;  Docket  No.  RM81-37,  Louisiana 
first  use  tax  refund  procedures  for 
secondary  pipelines 

M-13.  Docket  Nos.  SA81-28-000,  SA81-29- 
OOa  SA81-30-400,  SA81-32-000  and  SA81- 
33-000,  Phillips  Petroleum  Co.;  Amerada 
Hess  Corp.,  rate  schedule  No.  7,  et  al.  . 

Regular  Gas  Agenda 

L  Pipeline  Rale  Matters 

RP-1.  Docket  No.  TA81-a-17-002,  Texas 

Eastern  Transmission  Corp. 
RP-2.  Docket  No.  TA81-2-28-001,  Natural 

Gas  Pipeline  Co.  of  America 
RP-3.  Docket  Nos.  TA81-2-29-001  {PGA81-2. 

IPR81-2,  and  DCA81-2),  TA81-1-29 

(PGA81-1),  RP80-117  and  TA81-1-2&-002, 

Transcontinental  Gas  Pipe  Line  Corp. 
RP-4.  Docket  No.  TA82-1-33-000  (PGAa2-l) 

(IPR82-1)  (TT8Z-1)  and  (AP82-1),  El  Paso 

Natural  Gas  Co. 
RP-5.  Docket  No.  RP81-109,  Texas  Eastern 

Transmission  Corp. 

n.  Produow  Matters 

d-l.  Reserved  r 

m.  Pipeline  Certificate  Matters 

CP-1.  Construction  of  intrastate  pipelines  of 
facilities  used  for  transportation  in 
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interstate  commerce;  Docket  No.  ST81-106, 
Producer's  Gas  Co.;  Docket  No.  8X81-260- 
000,  Mustang  Fuel  Corp. 

CP-2.  Docket  No.  CP81-124-000.  Pacific 
Interstate  Transmission  Co. 

CP-3.  Omitted 

CP-4.  Docket  No.  CP81-446-000. 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP81-453-000,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 

CP-5.  Docket  No.  CP81-364-000,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CP81- 
377-000,  Northern  Natural  Gas  Co. 

CP-6.  Docket  No.  CP81-307-000,  Northwest 
Pipeline  Corp.;  Docket  No.  CP81-3e5-000 
and  CP81-365-001,  Natural  Gas  Pipeline 
Co.  of  America;  Docket  No.  CP81-371-000, 
Northern  Natural  Gas  Co. 

CP-7.  Docket  No.  CP7&-104  (amendment  of 
certificate).  High  Island  Offshore  System; 
Docket  No.  CP-7ft-118  (amendment  of 
certificate)  U-T  Offshore  System 

CP-a  Docket  Na  CP66-110-021,  et  al., 
Midwestern  Gas  Transmission  Co..  et  aL 

CP-9.  Docket  No.  CP8O-499-004.  Citie» 
Service  Gas  Co. 

CP-10.  (a)  Docket  Nos.  RP76-90,  TC80-31  and 
TC81-16-00a  Kansas-Nebraska  Natural 
Gas  Co.,  Inc.;  (b)  Docket  No.  TC81-73-00a 
Kansas-Nebraska  Natural  Gas  Co^  Ina 


CP-11.  Docket  No.  CPBl-364,  Natural  Gaa 
Pipeline  Co.  of  America;  Docket  No.  CP81- 
377,  Northern  Natural  Gas  Co. 

Lois  D.  Casbell, 

Acting  Secretary. 

[S-1615-S1  Filed  10-22-Sl:  9:53  amj 
BILUNO  CODE  MSO-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

DATE  AND  TIME:  October  22, 1981. 10:30 
a.m. 

PtACE:  Room  825,  500  North  Capitol 
Street  Washington,  D.C. 

STATUS:  Closed  meeting. 

The  Commission  will  hold  a  closed 
meeting  on  Thusday  October  22. 1981,  at 
10:30  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(l)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  item  Usted  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
October  22. 1981.  at  10:30  a.m.,  will  be: 
Institution  of  injunctive  action 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  any. 
matters  have  been  added,  deleted  or 
postponed,  please  contact-  Arthur  C. 
Delibert  at  (202)  272-2467. 

October  22, 1981. 

[S-161fr-Sl  Filed  tO-22-Sl:  1:19  pm] 
BILUNO  CODE  a01(HI1-M 


U   M    I 


Monday 
October  26,  1981 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

Air  Carriers  Certification  and  Operations; 
Inoperative  Instruments  or  Equipment 


52278 


Federal  Register  /  Vol.  46.  No.  206  /  Monday.  October  26. 1981  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  43. 91, 121. 125,  and  135 
[Docket  No.  22320;  Notice  No.  81-14] 

Air  Carriers  Certification  and 
Operations;  Inoperative  Instruments  or 
Equipment 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
the  Federal  Aviation  Regulations  to 
allow  the  operation  of  powered  aircraft 
with  certain  installed  instruments  and 
equipment  inoperative  which  the 
Administrator  finds  are  not  necessary 
for  the  safe  operation  of  the  aircraft.  The 
proposal  would  consolidate  minimum 
equipment  list  (MEL)  requirements 
presently  contained  in  various  parts  of 
the  Federal  Aviation  Regulations  into 
one  regulation.  It  also  would  broaden 
the  application  of  these  provisions, 
provide  relief  to  other  categories  and 
classes  of  aircraft  such  as  helicopters 
and  single-engine  airplanes,  and  allow 
the  operation  of  aircraft  without  an  MEL 
when  certain  instruments  or  items  of 
equipment  are  inoperative.  The  proposal 
standardizes  and  simplifies  the 
regulatory  procedures  applicable  to 
operations  with  inoperable  instruments 
and  equipment  when  those  items  are  not 
needed  for  the  safe  operation  of  the 
aircraft. 

DATE:  Comments  must  be  received  on  or 
before  January  25, 1982. 

address:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  22320.  800 
Independence  Ave.,  SW.,  Washington. 
D.C.  20591;  or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Ave..  SW.. 
Washington.  D.C.  20591.  Comments  must 
be  marked:  Docket  No.  22320.  Comments 
may  be  inspected  at  Room  916  between 
8:30  a.m.  and  5  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW.,  Washington, 
D.C.  20591:  telephone  (202)  755-8716. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
environmental  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposal  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  document  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  vWll  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  with  those  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  22320."  The 
postcard  will  be  date  and  time  stamped 
and  retiuned  to  the  commenter. 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Ave..  SW.,  Washington, 
D.C.  20591.  or  by  calling  (202)  426r8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procediu«. 
Background 

The  concept  of  the  minimum 
equipment  list  (MEL)  was  first  adopted 
for  air  carrier  and  commercial  operators 
of  large  airplanes  (Part  121)  in  1954 
when  it  was  recognized  that  a  flight  or 
series  of  flights  may  be  continued  with 
certain  inoperable  instruments  and 
equipment  under  appropriate 
circumstances.  Many  aircraft  have 
installed  equipment  that  is  not  essential 
for  safe  operations  under  all  operating 
conditions.  Much  of  that  equipment  is 


required  for  certain  kinds  of  operations 
(such  as  visual  flight  rules  (VFR)  day, 
night,  or  instrument  flight  rules  (IFR))  or 
for  certain  kinds  of  operating  conditions 
(such  as  operating  in  icing  conditions). 
Other  equipment  (such  as  entertainment 
systems  and  galley  equipment)  may  be 
installed  in  the  aircraft  for  the 
convenience  of  the  operator.  The 
regulations  require  that  the  aircraft,  with 
the  installed  equipment,  must  continue 
to  meet  the  regulatory  standards  under 
which  it  was  type  certificated,  and  the 
equipment  itsMf  must  meet  the 
applicable  requirements  in  those 
standards. 

The  MEL  concept  was  adopted  for  air 
taxi  and  commercial  operators  (Part  135) 
in  December  1978  and  for  airplanes 
having  a  seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more  (Part 
125)  in  February  1981. 

In  an  attempt  to  provide  the  same 
benefits  to  operators  of  general  aviation 
aircraft,  the  FAA  issued  Amendment 
No.  91-157  (44  FR  43716;  July  26, 1979). 
The  amendment  adopted  a  new  S  91.30 
which  allowed  an  operator  to  obtain 
authority  to  operate  a  multiengine 
aircraft  with  certain  inoperable 
instruments  or  equipment.  Procedurally. 
S  91.30  provided  a  regulatory 
mechanism  for  operations  with 
inoperable  instruments  and  equipment 
that  are  covered  under  an  MEL  without 
operating  contrary  to  55  9127. 91.29.  and 
91.165.  llie  amendment  responded  to 
public  proposals  submitted  as  part  of 
the  Airworthiness  Review  Program  and 
incorporated  provisions  for  the  use  of  an 
MEL  for  general  aviation  operators  of 
multiengine  aircraft. 

After  Amendment  No.  91-157  was 
published,  the  FAA  received  strong 
negative  reaction  from  the  public  in  the 
form  of  Congressional  inquiries  and  a 
petition  for  rulemaking  from  the 
National  Business  Aircraft  Association 
(NBAA)  requesting  delay  of  the  effective 
date  of  the  amendment.  The  NBAA 
states  that  the  rule  is  confusing  and 
poorly  structured,  and  the  time  required 
for  compliance  is  too  short  considering 
basic  master  minimum  equipment  lists 
(MMEL's)  are  not  available.  It  also 
became  apparent  that  general  aviation 
operators  may  not  have  been  fully ' 
aware  that  certification  and 
airworthiness  regulations  could  cause 
an  aircraft  to  be  rendered  unairworthy 
with  inoperable  instruments  or  items  of 
equipment  not  needed  for  a  particular 
type  of  operation  (for  example,  night 
lighting  equipment  during  day  VFR 
operations).  These  certification  and 
airworthiness  regulations  will  be 
explained  in  this  preamble.  Also,  some 
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pilots  might  have  used  the  hsting  of 
equipment  in  §  91.33,  which  addresses 
only  certain  types  of  operations  (such  as 
VFR  (night)  and  Category  II  operations), 
as  the  sole  standard  for  determining 
whether  an  instrument  or  item  of 
equipment  is  required  to  be  operational. 
Use  of  §  91.33  as  the  sole  standard,  to 
the  exclusion  of  the  certification  and 
airworthiness  regulations,  is  erroneous. 
Accordingly,  what  the  FAA  intended 
by  §  91.30  as  a  relaxation  and  a  benefit 
for  the  general  aviation  community  was 
perceived  not  only  as  a  restriction,  but 
also  as  applying  only  to  multiengine 
aircraft,  thus  excluding  single-engine 
aircraft.  In  consideration  of  the 
comments  received,  the  FAA  issued 
Amendmeot  No.  91-160  on  October  26, 
1979  (44  PR  62885;  November  1, 1979). 
This  amendment  suspended  the 
effectivity  of  §  91.30  to  allow  the  FAA  to 
make  necessary  changes  to  the 
minimum  equipment  list  provisions  in 
the  general  operating  rules. 

Regulatory  Requirements 

Airworthiness  standards  are 
regulatory  conditions  precedent  which 
must  be  met  before  issuing  a  type 
certifToete.  Section  21.181(a)(1)  provides 
that  a  standard  airworthiness  certificate 
for  an  aircraft  is  effective  as  long  as  the 
maintenance,  preventive  maintenance, 
and  alterations  are  performed  in 
accordance  with  Parts  43  and  91.  Under 
S  91.27(a),  aircraft  operations  are 
prohibited  imless  the  aircraft  has  a 
current  airworthiness  certificate.  Section 
91.165  provides  that  aircraft  must  be 
regularly  inspected  and  that  between 
those  inspections  defects  must  be 
repaired  in  accordance  with  Part  43. 
Under  §  43.13,  the  person  maintaining  an 
aircraft  must  ensure  that  the  aircraft  is 
at  least  equal  to  its  original  or  pro]}erly 
altered  condition  following 
maintenance.  In  this  regard,  9  91.29 
prohibits  the  operation  of  an  aircraft 
unless  it  is  in  an  airworthy  condition. 
These  conditions  must  be  maintained  to 
ensure  that  the  aircraft  is  equal  to  its 
original  or  properly  altered  condition  to 
continue  the  effectiveness  of  the 
airworthiness  certificate. 

Discussion 

Under  the  provisions  of  these  rules, 
aircraft  operations  with  items  of 
installed  equipment  inoperable  are 
prohibited  even  though  the  aircraft 
could  be  operated  safely  with  the 
equipment  inoperative  or  removed. 
Adherence  to  such  a  rigid  position 
probably  would  inhibit  operators  from 
ordering  backup  systems  and  optional 
items  of  convenience  equipment  which 
exceed  the  regulatory  requirements  for 
type  certification  of  a  paticular  aircraft 


If  some  deviations  from  the  type 
certificated  configuration  and  equipment 
required  by  the  operating  rules  are  not 
permitted,  the  aircraft  cannot  be  flown 
unless  all  such  equipment  is  operable. 
Experience  with  operations  conducted 
under  Parts  121  and  135  has  proven  that 
the  operation  of  every  system  or 
component  installed  on  the  aircraft  is 
not  necessary  when  the  remaining 
operative  instruments  and  equipment 
provide  continued  safe  operations.  The 
FAA  has  determined  that  certain 
deviations  from  these  requirements  can 
now  be  extended  to  general  aviation 
operators  (Part  91)  provided  the 
Administrator  finds  an  equivalent  level 
of  safety  is  maintained  by  appropriate 
operating  Umitations,  by  transferring  the 
fimction  to  another  operating 
component  or  by  referring  to  other 
instruments  or  components  providing 
the  required  information. 

It  is  important  to  note,  however,  that 
all  items  which  are  related  to  the 
airworthiness  of  the  aircraft  that  are  not 
included,  on  the  list  are  automatically 
required  to  be  operative.  Therefore,  the 
MEL  doss  not  include  obviously 
required  items  such  as  wings,  rudders, 
flaps,  engines,  landing  gear,  etc. 
Additionally,  the  MEL  may  not  include 
items  which  do  not  aSetA  the 
airworthiness  of  the  aircraft,  such  as 
galley  equipment  entertainment 
systems,  passenger  convenience  items, 
etc.  The  MEL  cannot  authorize 
noncompliance  vtdth  an  operating  rule. 
For  example,  S  91.33  specifies 
instrument  and  equipment  requirements 
for  certain  conditions  of  flight.  One 
instrument  required  for  instrument  flight 
rules  flight  is  a  gyroscopic  bank-and- 
pitch  indicator.  An  MEL  cannot 
authorize  instrument  flight  in  an  aircraft 
without  at  least  one  gyroscopic  bank- 
and-pitch  indicator. 

Unless  otherwise  specified,  the  FAA 
does  not  define  where  or  when  an 
inoperative  item  is  to  be  repaired  or 
replaced,  but  indicates  through  approval 
of  MEL's  those  instruments  and  items  of 
equipment  that  may  be  inoperative  for 
certain  flight  conditions  with  the  intent 
that  no  flight  can  take  off  bom  an 
airport  with  inoperative  equipment  other 
than  that  specified.  The  failure  of 
instruments  or  items  of  equipment 
exceeding  those  allowed  to  be 
inoperative  by  the  MEL  causes  the 
aircraft  to  be  unairworthy.  The  MEL  is 
not  intended  to  provide  for  continued 
operation  of  the  aircraft  for  an  indefinite 
period  with  inoperative  items.  The  basis 
purpose  of  the  MEL  is  to  allow  aircraft 
operations  with  inoperative  equipment 
within  the  framework  of  a  controlled, 
continuous  airwOTthiness  maintenance 


program  or  a  sound  program  of  repairs 
and  parts  replacement  It  is  important 
that  the  operator  make  repairs  as  soon 
as  practicable  since  additional 
malfunctions  may  require  the  aircraft  to 
be  taken  out  of  service. 

In  summary,  the  MEL  is  designed  to 
provide  operators  with  the  authority  to 
operate  the  aircraft  with  certain  items  or 
components  inoperative  provided  the 
Administrator  finds  an  equivalent  level 
of  safety  is  maintained  by  appropriate 
operating  limitations,  by  transfer  of  the 
function  to  another  operating 
component  or  by  reference  to  other 
instruments  or  components  providing 
the  required  information.  Thus,  the  MEL 
allows  deviations  from  the  type 
certificate  requirement  that  every  item 
of  equipment  or  instrument  installed  in 
an  aircraft  must  be  operable.  This 
concept  has  been  satisfactorily  and 
safely  utilized  in  air  carrier  operations 
for  the  past  27  years.  The  MEL  concept 
is  consistent  with  the  exception  to 
compliance  Mdth  airworthiness 
provisions  contained  in  §  21.21  of  the 
FAR.  That  section  prescribes  the 
findings  the  Administrator  makes  for 
issuing  a  type  certificate.  It  requires  that 
the  design  and  the  product  "*  *  *  meet 
the  applicable  airworthiness 
requirements  of  the  [FAR]  or  that  any 
airworthiness  provisions  not  complied 
with  are  compensated  for  by  factors 
that  provide  an  equivalent  level  of 
safety:*  *  *."  (Emphasis  added.)  The 
alternative  finding  in  the  imderscored 
language  is  consistent  with  an  MEL 
which  allows  operation  without  items 
required  by  the  airworthiness  provisions 
because  an  equivalent  level  of  safety  is 
prescribed  by  the  MEL 

The  term  "equivalent  level  of  safety," 
as  used  in  this  preamble,  means  a  level 
of  safety  equivalent  to  the  airworthiness 
requirements  under  which  the  aircraft 
was  type  certificated  for  each  kind  of 
operation  to  be  conducted. 

This  proposal  will  impose  no  new 
burdens  for  Part  121, 125,  or  135 
operators  since  current  SS  121. 6Z7  (b) 
and  (c),  125.201.  and  135.179  allow 
operations  to  be  conducted  under  those 
parts  with  certain  inoperative 
instruments  or  items  of  equipment 
provided  there  is  an  existing  MMEL 
These  sections  provide  relief  from  the 
requirements  that  all  instruments  and 
equipment  must  be  operative  before  a 
flight  may  be  initiated.  On  ]uly  26. 1979. 
the  FAA  published  Amendment  91-157 
intended  to  provide  this  relief  to  Part  91 
operators,  llie  FAA  subsequently 
suspended  the  effective  date  of  the 
amendment  due  to  the  need  to  provide 
additional  clarity  and  time  to  implement 
the  rule.  It  should  be  noted  that  no 
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comments  were  received  regarding  the 
burdens  placed  on  an  operator  in 
obtaining  MEL  approval.  The  FAA 
realizes  there  is  a  small  cost  associated 
with  obtaining  this  approval  and  solicits 
cost  data  from  commenters  on  this 
proposal. 

To  obtain  MEL  approval  by  Part  121, 
125,  or  135  operators  under  current 
regulations,  an  operator  must  develop 
an  MEL  which  is  then  approved  by  the 
certificate-holding  Flight  Standards 
district  office.  The  operator's  MEL  is 
based  on  a  master  minimum  equipment 
list  (MMEL)  developed  by  the  FAA.  The 
MEL  then  becomes  part  of  the  operator's 
manual.  The  operator's  MEL  must 
provide  for  repair  or  replacement  of 
inoperative  items,  ensure  aircraft 
records  available  to  the  pilot  before 
flight  include  an  entry  describing  the 
inoperative  items,  ensure  that 
procedures  for  continuing  flight  with 
inoperative  instruments  or  items  of 
equipment  are  included  in  the 
certificate-holder's  manual,  and  ensure 
the  pilot  complies  with  procedures 
contained  in  the  MEL  and  the 
certificate-holder's  manual. 

It  is  estimated  that  a  Part  121 
certificate  holder  requires 
approximately  100  hours  to  review  an 
MMEL  and  adapt  it  to  its  operations.  An 
additional  BO  hours  is  estimated  to 
develop  the  maintenance  procedures  for 
dispatching  an  aircraft  with  inoperative 
instruments  or  items  of  equipment. 
Using  figures  of  $20/hour  operational 
costs  and  $25/hour  maintenance  costs,  a 
Part  121  operator  incurs  a  one-time  cost 
of  approximately  $4,000  to  develop  and 
obtain  FAA  approval  of  an  MEL  for 
each  make  and  model  aircraft 

Part  135  operators  operating  smaller 
aircraft  than  Part  121  operators  incur 
one-time  costs  of  approximately  $800  to 
develop  and  obtain  approval  to  use  an 
MEL.  This  figure  is  based  on  an 
estimated  20  hours  each  for  operations 
and  maintenance  review  at  $20/hour. 

For  operations  conducted  under  Part 
125,  experience  shows  that  most 
operators  utilize  the  MMEL  as 
developed  by  the  FAA.  Allowing  15 
hours  at  $10/hour  to  review  the  MMEL, 
insert  the  operator's  name,  and  obtain 
FAA  approval,  an  operator  may  expend 
$150  for  each  MEL  it  wishes  approval  to 
use. 

Reporting  and  recordkeeping 
requirements  for  preparing  policies  and 
procedures  manuals  are  contained  in 
§§  121.133, 125.71.  and  135.21.  These 
manuals  must  include  procedures  for 
operating  an  aircraft  with  inoperative 
instruments  or  items  of  equipment. 

This  notice  proposes  to  eliminate 
§§  121.627  (b)  and  (c).  125.201.  and 
135.179  and  incorporate  them  in  §  91.30. 


The  operator  would  still  be  required  to 
develop  an  MEL  and  obtain  FAA 
approval.  No  new  costs  would  be 
incurred,  nor  would  there  be  additional 
reporting  or  recordkeeping  requirements 
for  these  operators. 

Since  there  is  no  provision  currently 
in  Part  91  to  allow  a  pilot  to  operate  an 
aircraft  with  an  MEL,  an  owner/ 
operator  will  incur  costs  in  adapting  an 
MMEL  to  its  operations.  Depending  on 
the  size  and  complexity  of  the  aircraft 
involved,  the  FAA  estimates  the  one- 
time cost  not  to  exceed  $150  (15  hours  at 
$10/hour). 

At  the  time  an  aircraft  is  type 
certificated,  the  manufacturer,  in 
conjunction  with  the  FAA.  develops  a 
list  of  instruments  and  equipment  that 
may  be  inoperative  during  specified 
conditions.  This  list  is  contained  in  the 
FAA-approved  flight  manual  according 
to  §  23.1583(h).  If  there  is  no  MMEL  for 
the  aircraft,  an  operator  may  use  the 
listing  in  the  fiight  manual  to  conduct 
those  specified  operations  with  those 
instruments  or  equipment  inoperative. 
There  is  no  cost  to  the  operator  for 
utilizing  this  listing.  An  operator  may 
add  items  to  this  list  by  applying  to  a 
Flight  Standards  district  office  and 
showing  that  an  acceptable  level  of 
safety  will  be  maintained.  The  cost  to 
the  operator  is  estimated  at  $40  for  2 
hours  to  obtain  FAA  approval. 

If  there  is  no  FAA-approved  MMEL  or 
flight  manual  listing,  an  operator  may 
prepare  an  operating  limitations 
statement  for  approval  to  operate  with 
inoperative  instruments  or  items  of 
equipment.  The  cost  to  the  operator  is 
estimated  at  $40  for  2  hours  to  develop 
the  statement  and  submit  it  to  an  FAA 
Flight  Standards  district  office  for 
approval. 

While  some  operators  may  incur  costs 
in  adapting  MMEL's.  adding  items  to  the 
inoperative  instrument  or  equipment  list 
in  the  FAA-approved  flight  manual,  or 
developing  an  operating  limitations 
statement,  these  costs  are  considered 
minimal.  Parts  121, 125,  and  135 
operators  will  not  incur  additional 
reporting  or  recordkeeping  requirements 
since  they  are  already  required  to 
incorporate  into  the  flight  manual 
procedures  for  operating  with 
inoperative  instruments  or  equipment. 
As  stated  previously,  the  FAA  invites 
comments  on  these  cost  estimates  and 
any  reporting  or  recordkeeping  burdens 
associated  with  proposed  §  91.30. 

Description  of  the  Proposed  Amendment 

This  notice  proposes  substantive 
revisions  to  S  91.30  and  extends  the 
applicability  to  operations  conducted 
under  Parts  121. 123, 125.  and  135. 
Present  sections  would  be  revised  or 


deleted,  as  appropriate,  to  remove  any 
redundancy  from  those  parts. 

This  proposal  provides  for  an  operator 
to  obtain  authorization  to  operate  an 
aircraft  with  certain  instruments  or 
items  of  equipment  inoperative  which  do 
not  affect  the  safe  operation  of  the 
aircraft.  If  an  FAA-approved  MMEL  has 
been  developed  for  a  particular  aircraft, 
the  MMEL  is  used  as  the  primary 
document  to  provide  a  means  for  the 
operator  to  develop  an  MEL  thereby 
achieving  regulatory  relief  from  the 
requirement  that  everything  installed  in 
or  on  the  aircraft  must  work.  Not  all 
aircraft  will  have  an  approved  MMEL. 
For  those  aircraft,  the  operator  can 
obtain  relief  through  the  FAA-approved 
flight  manual  or  operating  limitations 
statement  containing  a  list  of 
instruments  or  equipment  which  may  be 
inoperative  under  specific  conditions. 

The  master  minimum  equipment  list 
(MMEL)  is  developed  by  the  Flight 
Operations  Evaluation  Board  (FOEB). 
The  FOEB  participants  include  FAA 
airworthiness  and  operations  specialists 
who  have  a  combined  familiarity  with 
the  airworthiness  and  operating  rules 
concerning  instruments  and  equipment 
and  have  a  comprehensive  knowledge  of 
the  aircraft  systems,  components,  and 
operating  limitations.  Development  of 
the  MMEL  is  coordinated  with  the 
aircraft  manufacturer  and  industry  users 
to  provide  flexibility  while  maintaining 
an  equivalent  level  of  safety.  Items 
which  require  an  operations  or 
maintenance  procedure  in  order  to  list 
that  item  in  an  MEL  are  designated  in 
the  remarks  section  of  the  MMEL  These 
designations  indicate  that  the  operator 
is  responsible  for  developing  an 
appropriate  procedure  before  that 
particular  item  can  be  included  in  an 
approved  MEL.  The  MMEL  may  be 
revised  to  add  additional  instruments  or 
items  of  equipment  as  necessary. 

The  minimum  equipment  list  (MEL)  is 
developed  by  the  operator  for  a 
particular  operation.  An  MEL  may  only 
be  developed  if  there  is  an  approved 
MMEL  in  existence  for  the  aircraft  type. 
Within  the  constraints  of  the  MMEL.  the 
operator  develops  the  operational  and 
maintenance  procedures  required  and 
lists  the  instruments  and  equipment 
installed  in  the  operator's  aircraft.  The 
list  is  submitted  to  the  local  Flight 
Standards  district  office  for  approval.  A 
copy  of  the  FAA-approved  MEL  for  the 
operator  must  be  carried  in  each  aircraft 
and  must  be  available  to  the  flightcrew. 
An  MEL  may  not  be  less  restrictive  than 
an  MMEL. 

The  FAA-approved  flight  manual  is 
developed  by  the  manufacturer  during 
type  certification  and  may  contain  a  list 
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of  instruments  and  equipment  that  may 
be  inoperative  under  specified 
operations.  To  provide  for  adding  items 
to  this  list  after  the  aircraft  is 
certiflcated,  operators  would  apply  to  a 
Flight  Standards  district  office  and 
provide  sufficient  information  to 
establish  that  an  equivalent  level  of 
safety  would  be  maintained  with  the 
additional  instrument  or  item  of 
equipment  inoperative.  This  will  allow 
the  Flight  Standards  district  office  to 
approve  operation  of  the  aircraft  with 
those  items  inoperative  which  exceed 
the  minimum  required  for  type 
certification  for  each  kind  of  operation. 

An  operating  limitations  statement 
may  be  developed  by  an  operator  for 
aircraft  not  having  an  FAA-approved 
MMEL,  MEL.  or  list  of  required 
instruments  and  equipment  in  the  flight 
manual.  An  operator  may  obtain  an 
operating  limitations  statement  by 
submitting  to  a  Flight  Standards  district 
office  a  list  of  those  instruments  or  items 
of  equipment  that  may  be  inoperative 
and  sufficient  information  to  establish 
that  an  equivalent  level  of  safety  will  b« 
maintained.  That  district  office  will 
issue,  on  a  case-by-case  basis,  an 
operating  limitations  statement  which 
authorizes  operation  of  the  aircraft  witk 
inoperative  instruments  or  items  of 
equipment  which  exceed  the  rainiman 
required  for  type  certification  for  a 
particular  condition  of  flight.  For 
example,  if  the  position  lights  are 
inoperative,  the  operating  limitations 
statement  would  not  allow  the  aircraft 
to  be  operated  at  night  or  in  IFR 
conditions.  Appropriate  FAA  directives, 
orders,  and  advisory  circulars  will  be 
issued  to  provide  guidance  on  operating 
limitations  statements. 

DesaiptioD  of  Specific  Regulatory 
Proposals 

The  regulatory  plan  pro{>osed  in  this 
notice  involves  a  revision  to  {  91.30  and 
companion  proposed  changes  to 
SS  43.11.  91.165. 121.303. 121.627. 125.201, 
135.23. 136.143.  and  135.179. 

Section  43,11 

This  notice  proposes  a  significant 
relaxation  in  the  present  rules  regarding 
return  of  an  aircraft  to  service  with 
inoperative  instruments  or  items  of 
equipment.  Under  present  9  43.11.  if  a 
person  finds  discrepancies  which  affect 
airworthiness  during  an  annual.lOO- 
hour.  or  progressive  inspection,  the 
aircraft  may  not  be  returned  to  service. 
It  is  proposed  to  add  a  new  paragraph 
(c)  to  cover  the  return  to  service  widi 
inoperative  instruments  and  items  of 
equipment  allowed  by  proposed  S  91.30. 
The  person  approving  the  aircraft  for 
return  to  service  after  any  annual,  100- 


hour,  or  progressive  inspection  would  be 
required  to  do  three  things.  First,  that 
person  is  required  to  ensure  that  the 
inoperative  instrument  or  item  of 
equipment  is  included  in  an  MEL,  FAA- 
approved  flight  manual,  or  in  an 
operating  limitations  statement.  Second, 
that  person  must  inspect  each 
inoperative  instrument  or  item  of 
equipment  and  determine  that  its 
inoperable  condition  does  not  adversely 
affect  the  intended  function  of  any 
operable  instnmient  or  item  of 
equipment  or  the  airworthiness  of  the 
aircraft.  Third,  after  making  that 
inspection  and  determination,  that 
person  must  make  an  entry  in  the 
aircraft  maintenance  records  which 
describes  the  inoperative  instrument  or 
item  of  equipment.  Since  the  aircraft 
maintenance  records  are  available  to 
the  pilot,  the  entry  will  provide  a  ready 
means  for  the  pilot  to  determine  which 
instruments  and  equipment  are 
inoperative. 

Section  91.30 

Under  the  proposal,  §  91.30  would  be 
revised  and  its  applicabiUty  would  be 
extended  to  Parts  121, 123, 125.  and  135 
certificate  holders.  Since  proposed 
S  91.30  would  allow  operations  with 
Inoperative  instruments  and  equipment 
only  under  the  circimistanoes  specified 
in  that  section,  it  is  necessary  to  prohibit 
all  other  operations  of  powered  civil 
aircraft  with  a  standard  category  U.S. 
airworthiness  certificate  with 
inoperative  items.  It  also  is  limited  to 
powered  civil  aircraft  because  these 
aircraft  are  of  sufficient  complexity  to 
warrant  the  relief  which  is  being 
proposed.  The  scope  of  9  91.30  is  limited 
to  aircraft  with  a  U.S.  standard  category 
airworthiness  certificate  because  other 
categories  of  aircraft  have  special  rules 
and  are  not  amenable  to  use  of  the  MEL 
concept 

Proposed  9  91.30(a)(1)  applies  only  to 
Part  91  operations.  It  would  allow  Part 
91  operators  to  operate  with  inoperative 
instruments  and  items  of  equipment  if 
there  is  an  MMEL  for  the  aircraft  and 
the  operator  obtains  FAA  approval  for 
use  of  an  MEL  tailored  to  a  particular 
operation.  It  is  contemplated  that 
aircraft  manufacturers  request  the  FAA 
to  develop  MMEL's. 

When  an  MEL  has  been  approved  for 
a  particular  operator,  there  are  only  two 
conditions  which  must  be  met  for  use  of 
the  MEL  First,  the  pilot  must  comply 
with  the  approved  procedures  in  the 
MEL  Second,  an  aircraft  may  not  be 
operated  with  an  instnmient  or  item  of 
equipment  inoperative  which  is  required 
to  maintain  an  equivalent  level  of 
safety. 


Proposed  9  91.30(a)(2)  addresses  the 
case  of  an  aircraft  which  does  not  have 
an  MMEL  These  aircraft  may  be 
operated  by  a  Part  91  operator  with 
inoperative  instruments  and  items  of 
equipment  provided  there  is  either  an 
FAA-approved  flight  manual  or  an  FAA- 
approved  operating  limitations 
statement  containing  an  equipment  list 
that  authorizes  operation  with  specified 
inoperative  instruments  or  items  of 
equipment. 

Proposed  9  91.30(a)(3)  would  allow 
Parts  121, 123, 125,  and  135  certificate 
holders  to  operate  an  aircraft  with 
inoperative  instruments  and  items  of 
equipment  which  are  included  in  an 
MEL  approved  for  the  particular  make 
and  model  of  aircraft  for  the  particular 
certificate  holder.  With  the  exception  of 
the  limited  circumstance  for  Part  135 
operators  covered  by  proposed 
9  91.30(a)(4),  this  means  that  no  Part  121, 
123, 125,  or  135  certificate  holder  may 
operate  an  aircraft  with  inoperative 
instruments  or  items  of  equipment 
except  in  aocordance  with  an  approved 
MEL  There  are  several  conditions 
which  must  be  met  imder  proposed 
9  91.30(a)(3).  First,  repair  or  rsplacemeat 
of  the  inoperative  unit  must  be 
accomplisbed  as  specified  in  the 
approved  MEL  For  example,  if  anti-iekig 
equipment  is  inoperative,  the  MEL 
would  require  that  anti-icing  equipmeat 
be  repaired  or  replaced  before  the 
aircraft  would  be  dispatched  into  idng 
conditions.  Second,  the  MEL  and 
procedures  for  continuing  flight  beyond 
an  airport  where  repairs  or 
replacements  can  be  made  to  the 
inoperative  unit  are  included  in  the 
certificate  holder's  manual.  The 
intention  here  is  that  the  MEL  and 
appropriate  procedures  must  identify 
certain  instruments  and  items  of 
equipment  which  must  be  repaired  or 
replaced  before  an  aircraft  can  depart 
an  airport  where  the  unit  can  be 
repaired  or  replaced.  This  is  essential 
since  additional  failures  may  result  in 
an  increase  in  crew  workload  that 
would  be  detrimental  to  the  level  of 
safety  or  result  in  an  unairworthy 
aircraft. 

Section  91.30(a)(4)  is  proposed 
because  it  is  contemplated  that  some 
types  of  aircraft  operated  by  Part  135 
certificate  holders  will  not  have  an 
MMEL  This  paragraph  would  allow 
operation  with  inoperative  units  in 
accordance  with  paragraph  (a)(2) 
provided  the  certificate  holder's  manual 
contains  appropriate  approved 
procedures  for  such  operations  and  both 
the  pilot  in  conunand  and  the  certificate 
holder  con^>ly  with  those  procedures. 
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When  using  an  MEL,  FAA-approved 
flight  manual,  or  the  FAA-approved 
operating  limitations  statement, 
inoperative  instruments  or  items  of 
equipment  must  be  identified  by  an 
appropriate  entry  in  the  aircraft 
maintenance  or  other  appropriate  record 
and  that  record  must  be  available  to  the 
pilot  before  each  flight.  This  will  ensure 
that  in  all  cases  the  pilot  is  informed 
prior  to  flight  of  those  instruments  or 
items  of  equipment  that  are  inoperative. 

Proposed  S  91-30(b)  provides  that  an 
FAA-approved  MMEL.  MEL,  flight 
manual,  or  operating  limitations 
statement  constitutes  an  amendment  to 
the  aircraft  type  certificate.  Under  this 
concept,  the  inoperative  instruments  and 
equipment  are  not  considered  to  be 
airworthiness  defects  and  the  aircraft 
conforms  to  its  type  certificate  and 
continues  to  be  in  an  airworthy 
condition  with  a  valid  airworthiness 
certificate  provided  there  is  compliance 
with  all  the  conditions  and  limitations  in 
the  MMEL,  MEL.  and  S  91.,30(a)(2). 

Proposed  S  91.30(c)  would  prohibit 
operation  of  any  aircraft  with 
inoperative  instruments  or  items  of 
equipment  which  are  required  by  an 
airworthiness  directive  to  be  operable. 
This  means  that  an  MMEL.  MEL.  flight 
manual,  or  operating  limitations 
statement  may  not  be  used  to  allow 
aircraft  operation  with  these  items 
inoperative. 

I^oposed  §  91.30(d)  would  estabhsh 
the  basic  requirement  that  the  FAA- 
approved  MMEL,  MEL  flight  manual,  or 
operating  limitations  statement  may  not 
allow  operations  with  instruments  or 
items  of  equipment  inoperative  which 
are  required  to  maintain  a  level  of  safety 
equivalent  to  the  airworthiness 
requirements,  as  determined  by  the 
FAA.  Operating  and  maintenance 
limitations  and/or  procedures  will  be 
established  to  ensure  that  this  level  of 
safety  is  maintained. 

Proposed  §  91.30(e)  would  require  a 
copy  of  the  approved  MEL,  flight 
manual,  or  operating  limitations 
statement  to  be  carried  on  each  aircraft 
and  be  available  to  the  flightcrew.  This 
is  necessary  to  provide  the  flightcrew 
with  a  list  of  instruments  and  items  of 
equipment  that  are  allowed  to  be 
inoperative  and  to  inform  the  flightcrew 
of  any  operating  procedures  required  to 
compensate  for  the  inoperative  items. 

Section  91.165 

In  pertinent  part,  present  {  91.165 
requires  each  owner  or  operator  of  an 
aircraft  to  have  defects  repaired 
between  inspections  as  prescribed  in 
Part  43.  This,  in  effect,  precludes 
operating  with  inoperative  instruments 
and  equipment.  It  is  proposed  to  amend 


this  section  by  adding  the  phrase 
"except  as  provided  by  S  91.30(a)  (1) 
and  (2)."  This  would  provide  an 
exception  to  repair  defects  between 
inspections  if  the  instruments  and  items 
of  equipment  may  be  inoperative  under 
the  provisions  of  an  MMEL,  MEL,  FAA- 
approved  flight  manual,  or  FAA- 
approved  operating  limitations 
statement 

Section  121.303 

An  editorial  change  is  proposed  to 
paragraph  (d)  to  reference  (  91.30(a)  (1) 
and  (3)  and  (b)  through  (e)  since  it  is 
proposed  to  delete  S  121.627  (b)  and  (c). 

Section  121.627 

It  is  proposed  to  delete  paragraphs  (b) 
and  (c)  and  the  designation  (a)  in  the 
flrst  paragraph.  This  section  prescribes 
procedures  to  be  followed  when 
instruments  or  equipment  become 
inoperative  en  route  and  for  continuing 
flight  beyond  a  terminal  point  with 
inoperative  instruments  or  equipment. 
This  proposal  would  not  change  present 
requirements  but  would  make  §  91.30 
applicable  to  Part  121  procedures  for 
operation  with  inoperative  instruments 
and  items  of  equipment. 

Section  125.201 

It  is  proposed  to  delete  this  section 
and  mark  it  "Reserved."  This  is 
consistent  with  the  proposed  plan  to 
have  one  regulation  in  Part  91  applicable 
to  all  operations  with  inoperative 
instruments  and  equipment. 

Section  135.23 

The  reference  in  J  135.23(i),  Manual 
contents,  which  requires  including 
procedures  to  implement  the  present 
Part  135  MEL  provision  is  changed  to 
read  "§  91.30(a)(3)  and  (4)  and  (b) 
through  (e)."  Thus,  a  Part  135  operator 
would  be  required  to  include  procedures 
to  implement  the  provisions  of  §  91.30 
applicable  to  Air  Taxi  Commercial 
Operators  (ATCO)  certificate  holders. 

Section  135. 143 

A  conforming  change  to  §  135.143(b)  is 
proposed  to  reference  S  91.30(a)(3)  and 
(4)  and  (b)  through  (e)  instead  of  the 
present  {  135.179  MEL  provision. 

Section  135.179 

Finally,  it  is  proposed  to  delete 
§  135.179  and  mark  it  "Reserved."  This 
would  implement  the  concept  in  this 
proposal  to  make  one  MEL  provision  in 
Part  91  applicable  to  all  operations  with 
inoperative  instruments  and  equipment. 

Regulatory  Evaluation 

A  regulatory  evaluation  is  included  in 
the  docket  for  this  action.  The  FAA 


determined  that  there  are  no  additional 
costs  imposed  on  operators  of  powered 
civil  aircraft  and  there  is  a  moderate 
cost  impact  on  the  Federal  Government. 
Specifically,  this  notice  provides  a  broad 
category  of  relief  for  individual 
operators  of  powered  civil  aircraft  by 
allowing,  under  specified  conditions, 
operation  of  aircraft  with  inoperable 
instruments  or  items  of  equipment. 
Certain  operators  might  incur  minor 
costs,  for  example,  in  preparing  lists  of 
inoperable  instruments  or  items  of 
equipment  for  Flight  Standards  district 
office  review  and  approval.  However, 
the  options  in  this  notice  provide  large 
measures  of  relief  to  operators  of  Part 
91^-operated  airplanes,  rotorcraft,  and 
Part  135 — operated  single-engine 
airplanes  fi-om  the  requirement  that  all 
instruments  or  items  of  equipment  be 
operable  in  order  for  the  aircraft  to  be  in 
an  airworthy  condition.  The  FAA  costs 
in  administering  four  major 
requirements  of  this  notice:  (1)  the  FAA 
will  develop  additional  MMEL's  for 
single-engine  airplanes,  rotorcraft,  and 
general  aviation  muitiengine  airplanes. 
The  average  cost  is  estimated  at  $3,000 
per  aircraft  make  and  model.  No 
additional  cost  to  the  FAA  for  MMEL 
development  for  all  other  muitiengine 
airplanes  is  assumed  as  this  process  is 
currentiy  available  for  those  airplanes. 
(2)  The  FAA  will  process  additional 
MEL  applications  for  Part  91 — operated 
airplanes,  rotorcraft.  and  Part  135 — 
operated  single-engine  airplanes,  the 
average  cost  of  which  is  estimated  at 
$200  per  aircraft.  No  additional  cost  to 
the  FAA  for  MEL  review  for  other 
powered  civil  airplanes  is  assumed  as 
this  process  is  currently  available  for 
those  airplanes.  (3)  The  FAA  may 
develop  sections  to  aircraft  Right 
manuals  during  type  certification  that 
authorize  aircraft  operations  with 
specified  instruments  or  items  of 
equipment  inoperable.  Because  of  the 
lack  of  directly  relevant  dbta,  the  FAA 
is  unable  to  estimate  the  average  unit 
cost  of  this  requirement  to  the  FrHeral 
Government.  (4)  The  FAA  w.ll  leview 
operator-submitted  lists  of  inoperable 
instruments  or  items  of  equipment  and 
issue  operating  limitations  statements 
accordingly.  Because  of  the  lack  of 
directly  relevant  data,  the  FAA  is 
unable  to  estimate  the  average  unit  cost 
of  this  review  requirement  to  the 
Federal  Government  Additionally,  costs 
will  be  incurred  in  the  revision  and/or 
amendment  process  to  all  of  these 
documents  as  necessary. 

Furthermore,  the  FAA  is  not  able  to 
accurately  estimate  the  total  number  of 
aircraft  or  specific  aircraft  models  for 
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which  operators  will  request  relief  in 
each  of  these  methods. 

The  FAA  invites  comments  on  the 
assumptions  and  specific  uncertainties 
addressed,  as  well  as  any  information 
pertaining  to  the  costs  imposed  by  this 
proposal  on  the  individual  aircraft 
owner  or  the  Federal  Government 

Beneflts 

Implementing  the  proposals  contained 
in  this  notice  provides  benefits  in  terms 
of  substantial  cost  savings  to  operators 
of  powered  civil  aircraft  in  the 
aggregate.  The  greatest  cost  savings  will 
be  realized  by  operators  of  Part  91 — 
operated  airplanes  and  rotorcraft  and 
single-engine  airplanes  operated  under 
Part  135  as  this  regulation  provides  a 
means  of  relief  to  these  operators  from 
current  requirements  that  prohibit 
operation  of  these  aircraft  with 
instruments  or  items  of  equipment 
inoperable  regardless  of  the  purpose  or 
condition  of  flight.  These  means, 
including  MMEL  development,  MEL 
review,  sections  to  the  FAA-authorized 
flight  manual  pertaining  to  inoperable 
instruments  and  items  of  equipment,  and 
the  operating  limitations  statements, 
should  reduce  aircraft  downtime  and 
eliminate  (under  certain  conditions)  the 
cost  to  the  operator  of  repairing  certain 
instruments  or  items  of  equipment. 
Further,  cost  savings  will  accrue  to  all 
operators  of  powered  civil  aircraft  as 
this  regulation  allows  an  individual 
qualified  under  Part  43  to  return  an 
aircraft  to  service  with  inoperable 
instruments  or  items  of  equipment  after 
an  annual  100-hour,  or  progressive 
inspection  provided  the  inoperable 
instruments  or  items  are  covered  in  an 
MEL,  FAA-approved  flight  manual,  or 
approved  operating  limitations 
statement. 

The  total  cost  savings  in  a  given  year 
will  vary  according  to  the  number  of 
aircraft  that  have  inoperable 
instruments  or  items  of  equipment  that 
are  not  currently  provided  relief  by  one 
of  the  four  options  listed,  the  frequency 
of  operations  with  instruments  or  items 
not  necessary  for  the  safe  operation  of 
the  aircraft  the  cost  to  repair  the 
inoperable  instrument  or  items,  and  the 
costs  relating  to  aircraft  downtime. 

The  FAA  invites  comments  on  these 
and  any  other  types  of  benefits  and/or 
cost  savings  that  will  accrue  to 
individual  aircraft  operators  as  a  result 
of  this  proposal. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 


43. 91, 121. 125.  and  135  of  14  CFR 
Chapter  1  as  follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

1.  By  adding  a  paragraph  (c)  to  §  43.11 
to  read  as  follows: 

§  43.11    Content  form,  and  disposition  of 
annual,  100-hour,  and  progresslv* 
inspection  records. 

***** 

(c)  Each  person  approving  an  aircraft 
for  return  to  service  with  inoperative 
instruments  or  equipment  after  any 
annual.  100-bour,  or  progressive 
inspection  must  ascertain  that  they  are 
included  in  a  minimum  equipment  list 
FAA-approved  flight  manual,  or 
operating  limitations  statement  as 
provided  in  §  91.30  and  shall — 

(1)  Inspect  each  inoperative 
instrument  or  item  of  equipment  to 
determine  that  its  inoperable  condition 
does  not  adversely  affect  the  intended 
function  of  any  operable  instrument  or 
item  of  equipment;  and 

(2)  Make  an  entry  in  the  aircraft 
maintenfince  records  containing  a 
description  of  the  irregularity  as  it 
relates  to  the  inoperable  instrument  or 
item  of  equipment. 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

2.  By  revising  §  91.30  to  read  as 
follows: 

§  91.30    Inoperative  instruments  or 
equipment   ^ 

(a)  No  person  may  operate  a  powered 
civil  aircraft  with  a  standard  category 
U.S.  airworthiness  certificate  when  an 
instrument  or  item  of  equipment  is 
inoperative  except — 

(1)  An  aircraft  may  be  operated  under 
this  part  with  an  instrument  or  item  of 
equipment  inoperative  when  the 
instrument  or  item  of  equipment  is 
included  in  a  master  minimimi 
equipment  list  (MMEL)  approved  for  the 
aircraft  and  is  included  in  a  minimum 
equipment  list  (MEL)  for  that  make  and 
model  aircraft  approved  by  the  FAA  for 
that  operator  if — 

(i)  The  pilot  complies  vsrith  the 
approved  procedures  contained  in  the 
MEL; 

(ii)  The  aircraft  records  available  to 
the  pilot  before  flight  include  an  entry 
describing  the  inoperative  instrument  or 
item  of  equipment  and 

(iii)  The  inoperative  instrument  or 
item  of  equipment  is  repaired  or 
replaced  as  speciHed  in  the  operator's 
approved  MEL; 

(2)  An  aircraft  may  be  operated  under 


this  part  without  an  FAA-approved  MEL 
with  an  instrument  or  item  of  equipment 
Inoperative  if  there  is  either  an  FAA- 
approved  flight  manual  or  an  FAA- 
approved  operating  limitations 
statement  containing  an  equipment  list  * 
that  authorizes  operation  of  the  aircraft 
with  those  specified  instruments  or 
items  of  equipment  inoperative  if  the 
inoperative  instnmients  or  items  of 
equipment  are  identified  and  an 
appropriate  entry  is  made  in  the  aircrafi 
maintenance  record  and  that  record  is 
available  to  the  pilot  before  flight 

(3)  An  aircraft  with  inoperative 
instruments  or  items  of  equipment  may 
be  operated  by  a  certificate  holder 
under  Part  121, 123, 125,  or  135  only  if 
there  is  an  approved  MMEL  for  the 
aircraft  and  they  are  included  in  a 
minimum  equipment  list  (MEL)  for  that 
make  and  model  aircraft  approved  by 
the  FAA  for  that  certificate  holder  if— 

(i)  The  inoperative  instnmient  or  item 
of  equipment  is  repaired  or  replaced  as 
specified  in  the  certificate  holder's 
approved  MEL; 

(ii)  The  aircraft  records  available  to 
the  pilot  before  flight  include  an  entry 
describing  the  inoperative  instruments 
or  items  of  equipment 

(iii)  The  MEL  and  the  procedures  for 
continuing  flight  beyond  an  airport 
where  repairs  or  replacements  can  be 
made  to  the  inoperative  instrument  or 
item  of  equipment  are  included  in  the 
certificate  holder's  manual;  and 

(iv)  The  pilot  compUes  with  the 
approved  procedures  contained  in  the 
MEL  and  the  certificate  holder's  manual; 
or 

(4)  If  there  is  no  MMEL,  the  aircraft 
may  be  operated  by  a  certificate  holder 
under  Part  135  with  an  instrument  or 
item  of  equipment  inoperative  when — 

(i)  That  aircraft  is  operated  in 
accordance  with  paragraph  (a)(2)  of  this 
section; 

(ii)  The  aircraft  records  available  to 
the  pilot  before  flight  include  an  entry 
describing  the  inoperative  instruments 
or  items  of  equipment 

(iii)  The  certificate  holder's  manual 
contains  appropriate  approved 
procedures  for  these  operations;  and 

(iv)  The  pilot  in  conunand  and  the 
certificate  holder  comply  with  these 
procedures. 

(b)  An  approved  MMEL.  MEL,  FFA- 
approved  flight  manual,  or  operating 
hmitations  statement  constitutes  an 
amendment  to  the  aircraft  type 
certificate. 

(c)  No  person  may  operate  an  aircraft 
with  instruments  or  items  of  equipment 
inoperative  which  are  required  by  an 
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airworthiness  directive  to  be  operable 
unless  the  airworthiness  directive 
provides  otherwise. 

(d)  No  FAA-approved  MMEL,  MEL, 
flight  manual,  or  operating  limitations 
statement  may  allow  operations  with 
instruments  or  items  of  equipment 
inoperative  which  are  required  to 
maintain  a  level  of  safety  equivalent  to 
the  airworthiness  requirements  under 
which  the  aircraft  was  type  certificated 
for  each  kind  of  operation  to  be 
conducted. 

(e)  A  copy  of  the  FAA-approved  MEL, 
flight  manual,  or  operating  limitations 
statement  must  be  carried  in  each 
aircraft  and  must  be  available  to  the 
flightcrew. 

3.  By  revising  S  91.165  to  read  as 
follows: 

§  91.16S    Maintenanc*  required. 

Each  owner  or  operator  of  an  aircraft 
shall  have  that  aircraft  inspected  as 
prescribed  in  Subpart  D  or  5§  91.169  and 
91.170  of  this  part  and  shall,  except  as 
provided  by  §  91.30(a]  (1)  and  (2),  have 
defects  repaired  between  required 
inspections  as  prescribed  in  Part  43  of 
this  chapter.  In  addition,  the  owner  or 
operator  shall  ensure  that  maintenance 
personnel  make  appropriate  entries  in 
the  aircraft  and  maintenance  records 
indicating  the  aircraft  has  been  released 
to  service. 


PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.303    [Amended] 

4.  By  amending  the  first  sentence  of 
§  121.303(d}  by  removing  the  reference 
"§  121.627  (b)  and  (c)"  and  substituting 
the  reference  "§  91.30(a)  (1)  and  (3)  and 
(b)  through  (e)"  in  its  place. 

§121.627    [Amended] 

5.  By  removing  the  designation  "(a)" 
in  the  first  paragraph  and  by  removing 
paragraphs  (b)  and  (c). 

PART  125— CERTIFICATION  AND 
OPERATION  RULES  FOR  CERTAIN 
LARGE  AIRPLANES 

§125.201    [Reserved] 

6.  By  removing  and  reserving 
§  125.201. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

§135.23    [Amended] 

7.  By  amending  the  first  sentence  of 
i  135.23(i}  by  removing  the  reference 
"§  135.179"  and  substituting  the 
reference  "5  91.30(a)  (3)  and  (4)  and  (b) 
through  (e)"  in  its  place. 


§135.148    [Amended] 

8.  By  amending  the  first  sentence  of 
§  135.143(b)  by  removing  the  reference 
"S  135.179"  and  substituting  the 
reference  "§  91.30(a)  (3)  and  (4)  and  (b) 
through  (e)"  in  its  place. 

§135.179    [Reserved] 

9.  By  removing  and  reserving 
§  135.179. 

(Sees.  313(a),  601.  603,  604.  605,  and  607 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  II  1354(a),  1421. 1423, 1424, 1425,  and 
1427):  Sec.  6(c).  Dept  of  Trans.  Act  (49  VS.C. 
i  1655(c]):  and  14  CFR  11.45) 

Note. — This  proposal  provides  relief  from 
existing  regulatory  requirements  and 
consolidates  information  contained  within 
several  regulations  into  a  single  operating 
rule.  The  FAA  has  detennined  that  this 
document  proposes  a  regulation  which  is  not 
considered  major  under  Executive  Order 
12291  or  significant  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  draft  regulatory  evaluation 
has  been  prepeired  for  this  action  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  O.C.  on  September 
16, 1981. 

Kenneth  S.  Hunt, 

Director  of  Flight  (derations. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  801  and  806 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  suspension  of  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  suspend  self-bonding  and 
surface  protection  bonding  rules 
pending  the  outcome  of  rulemaking 
announced  on  September  9, 1981  at  46  FR 
45082.  The  Surface  Mining  Control  and  . 
Reclamation  Act  (SMCRA)  allows  the 
regulatory  authority  to  accept  an 
operator's  self-bond  without  separate 
surety.  Rules  implementing  this 
provision  have  been  the  subject  of  much 
controversy  including  several  law  suits. 
DATE:  Comments  must  be  submitted  on 
or  before  5  p.m.  on  November  10, 1981  to 
the  address  listed  below. 
ADDRESS:  Written  comments  must  be 
mailed  or  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (TSR- 
20),  Room  153.  South  Building,  1951 
Constitution  Avenue.  NW,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  F.  Price.  Technical  Standards 
Branch.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior;  202-343- 
5881. 

SUPPLEMENTARY  INFORMATION:  On 
September  9, 1981,  OSM  issued 
proposed  rules  revising  the  entire 
bonding  program.  46  FR  45082.  Self- 
bonding  rules  were  previously  published 
on  August  6, 1980.  at  45  FR  52306 
revising  the  original  rules  of  March  13, 
1979  (44  FR  15485).  At  that  time  OSM 
acknowledged  that  difficulties  existed 
with  respect  to  the  criteria  used  in 
accepting  self-bonds.  OSM  is  involved 
in  litigation  concerning  the  self-bonding 
and  other  rules  published  on  August  6, 
1980.  Evaluation  of  that  litigation 
coupled  with  comments  received  during 
the  August  6  rulemaking  led  OSM  to  the 
preliminary  conclusion  that  the  existing 
self-bonding  rules  should  be  suspended 
pending  the  outcome  of  the  above 
mentioned  rulemaking. 

OSM  expects  to  receive 
resubmissions  of  several  state  programs 


during  the  period  of  the  above 
rulemaking.  Suspension  of  these  rules 
will  allow  states  to  forego  the  useless 
exercise  of  submitting  programs  which 
comply  with  a  set  of  rules  which  OSM 
proposes  to  replace  before  the 
resubmission  approval  process  is 
complete.  Since  the  self-bonding 
program  is  discretionary  with  the 
regulatory  authorities  under  the  Act, 
states  may  still  include  a  self-bonding 
program  in  their  resubmission.  Such  a 
program  must  meet  the  minimum 
standards  set  by  section  509(c)  of  the 
Act. 

OSM  is  also  proposing  to  suspend  that 
part  of  30  CFR  801.16(a)  published 
August  6, 1980,  (45  FR  52306)  which 
requires  operators  to  bond  subsidence 
control  and  surface  protection  measures. 
OSM  believes  that  there  is  a  need  to 
require  completion  of  surface  measures 
to  be  taken  to  prevent  subsidence,  but 
no  need  to  bond  for  these  actions  or 
those  measures  not  disturbing  the 
surface.  Under  the  current  rules. 
§  801.16(a],  no  underground  shafts  or 
tunnels  can  be  extended  until  all  surface 
measures  described  under  30  CFR 
784.20(b)  to  prevent  subsidence  are 
completed  or  bonded  in  accordance 
with  30  CFR  800.11(b).  The  remaining 
provision  does  not  impact  on 
underground  mining  which  does  not 
disturb  surface  acreage  as  part  of  the 
mining  operation. 

In  accordance  with  Section  8, 
Paragraph  (2),  of  Executive  Order  12291. 
the  Office  of  Surface  Mining  is 
publishing  this  proposed  rule  due  to  a 
deadline  imposed  by  judicial  order.  The 
Office  of  Surface  Mining  has  reported  to 
the  Director,  Office  of  Management  and 
Budget,  an  explanation  of  the  conflict 
and  received  approval  prior  to  this 
publication. 

OSM  is  involved  in  litigation  over  the 
rules  specified  in  this  notice.  The  court 
has  granted  OSM  numerous  extensions 
of  time  from  the  necessity  of  filing  its 
brief  while  OSM  proceeded  with  the 
rulemaking  which  was  published  on 
September  9, 1981.  The  most  recent 
extension  was  granted  on  October  16. 
1981,  to  extend  until  the  date  of 
publication  of  this  notice  of  proposed 
suspension  of  the  rules  in  litigation  or 
until  October  26, 1981.  whichever  was 
first.  The  parties  to  the  litigation  have 
agreed  to  mutually  seek  a  further  30  day 
extension  from  the  date  of  publication  of 
this  notice  to  allow  time  for  OSM  to 
consider  comments  received  and  make  a 
final  decision  on  the  proposed 
suspension. 


OSM  will  coordinate  and  clear  this 
rulemaking  with  0MB  before  publishing 
a  final  decision. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  economic 
impact  of  the  rules  is  expected  to  be 
indirectly  beneficial  to  coal  operations 
and  consumers,  because  of  increased 
availability  of  bonds  and  flexibility  to 
regulatory  authorities  in  implementing 
the  rules. 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  not  be  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L  96-354. 
The  proposed  rules  are  expected  to 
reduce  the  regulatory  burden  on  small 
coal  operators  by  alleviating  previous 
constraints  on  the  surety  market. 

Under  the  authority  of  30  U.S.C.  1201 
et  seq..  and  Executive  Order  12291  (46 
FR  13192}  it  is  proposed  to  amend  Title 
30  Subchapter )  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  October  16, 1981. 
WiUiam  P.  Pendley. 

Deputy  Assistant  Secretary.  Energy  ond 
Minerals. 

For  the  reasons  set  out  in  the 
preamble,  the  following  regulations  are 
proposed  to  be  suspended: 

PART  801— BONDING  REQUIREMENTS 
FOR  UNDERGROUND  COAL  MINES. 
COAL-PROCESSING  PLANTS. 
ASSOCIATED  STRUCTURES.  AND 
OTHER  COAL-RELATED  LONG-TERM 
FACILITIES  AND  STRUCTURES 

§801.16    [Amended] 

1.30  CFR  801.16(a). 

PART  806— FORM,  CONDITIONS,  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

§806.14    (Amended] 

2.  30  CFR  806.14(a)(2)-(a)(4). 

3.  In  30  CFR  806.14(a)(5),  the  words 
"for  10  years"  and  the  remainder  of 
paragraph  (a)(5)  beginning  with  the 
second  sentence. 

4.  30  CFR  806.14(a)(6). 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  59 
deferrals  of  fiscal  year  1982  funds 
totaling  $147.0  million. 

Fifty-six  of  the  deferrals,  totaling  $95.1 
million,  constitute  the  first  group  of 
deferrals  of  fiscal  year  1982  funds  made 
available  for  the  period  through 
November  20, 1981,  by  the  Continuing 
Resolution.  Pub.  L.  97-51.  These 
deferrals  are  intended  to  preserve 
Congressional  options  to  act  favorably 
on  the  proposals  for  reductions  in  fiscal 
year  1982  budget  authority  that  I 


announced  on  September  24, 1981,  and 
subsequently  transmitted  to  the 
Congress.  TTiese  deferrals  recognize  the 
intent  of  Congress,  reaffirmed  during 
House  and  Senate  action  on  the 
Continuing  Resolution,  that  amounts 
provided  in  Continuing  Resolutions  are 
ceilings,  not  mandatory  spending  levels. 

Accordingly,  where  the  Continuing 
Resolution  provides  amounts  in  excess 
of  my  requests  for  the  period  of  the 
resolution,  deferrals  are  being  proposed 
to  restrain  spending  to  levels  in  my 
requests  until  action  on  regular 
appropriations  is  complete.  However, 
exceptions  have  been  made  in  this 
general  policy  to  avoid  major 
administrative  or  personnel  problems  or 
to  avoid  serious  disruption  of  an 
agency's  missions. 


Deferrals  under  the  Continuing 
Resolution  are  included  in  this  special 
message  for  the  Executive  Office  of  the 
President  and  twenty-two  departments 
and  agencies.  Additional  deferrals  under 
the  Continuing  Resolution  will  be 
transmitted  during  the  next  week. 

Three  other  deferrals,  totaling  $51.9 
million,  included  in  this  special  message 
report  on  amounts  routinely  carried 
forward  from  fiscal  year  1981  in  the 
Department  of  Health  and  Human 
Services  that  cannot  be  used 
immediately  or  are  withheld  pending 
completion  of  a  review. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 

THE  WHITE  HOUSE, 
October  20, 1981. 
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Reader  Aids 


Federal  Register 
Vol.  46.  No.  206 
Monday,  October  26,  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Public  Inspection  Desk  523-4986 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5286 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago.  111.  312-663-0884 

Los  Angeles,  Calif.  213-688-6694 

Washington.  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFH  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-4986 

Regulations  Writing  Seminar   .  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

48097-4861 6 1 

48617-48886 2 

48887-49098 5 

49099-49566 6 

49567-49822 7 

49823-50040 8 

50041  -50356 „ 9 

50357-50504 13 

50505-50778 14 

50779-5091 6 15 

50917-51232 „ 16 

51233-51362.... 19 

51 363-5 1 590 20 

51591-51704 21 

51705-51890 22 

51891  -52084 23 

52085-5232Z 26 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  ¥^ich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  Of 
Septemt)er  28, 


Protiamations: 

4860 

..  48097 

4861 

...48099 

4862 

...48101 

4863 

...48103 

4664 

...48105 

4865 

...48107 

4866 

...48895 

4867... 

...48897 

4868 

..49099 

4869 

..49567 

4870 

..49823 

4871 

...49825 

4872 

..50041 

4873 

..50505 

4874 

..50507 

4875 

..50917 

4876 

..51707 

4877 

..52065 

Executive  Orders: 

January  30. 1904 

(Revoked  by 

PLO  6000) 

..48675 

March  26, 1901 

(Revoked  by 

PLO  6047) 

..49876 

July  2, 1910 

(Revoked  in  part  by 

■  PLCs  5999.  6027. 

and  6029) 49872 

49873. 

48674 

December  1.  1911 

(See  PLO  6025) 

..49869 

October  18, 1912 

(See  PLO  6025) 

.49869 

November  27. 1912 

(See  PLO  6025) 

..49869 

May  27. 1913 

(See  PLO  6025) 

.49669 

August  1. 1913 

(See  PLO  6025) 

.49869 

January  21, 1914 

(Revoked  in  part 

by  PLO  6031) 

..49873 

April  3,  1914 

(See  PLO  6025) 

.49869 

January  13,  1915 

(Revoked  in  part 

by  PLO  6008) 

..48670 

March  16, 1915 

(See  PLO  6025) 

..49869 

October  17. 1916 

(Revoked  by 

PLO  6014) 

..46673 

April  14.1917 
(Revoked  by 


PLO  6041) 49868 

June  5.  1919 

(Revoked  in  part 

by  PLO  6045) 49874 

August  15.  1919 

(Revoked  in  part 

by  PLO  6021) 48666 

June  2.  1920 

(Revised  in  part 

by  PLO  6039) 49875 

November  27,  1922 

(Revoked  by 

PLO  6016) 48668 

April  17.  1926 

(Revoked  in  part  * 

by  PLC's  6004, 

6011.6012,6018, 

and  6042) 48667,  48669. 

48670,48672.49871 
1922  (Revoked  in  part 

by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037) 49868 

6116  (Revoked  by 

PLO  60 13)..: 48670 

6815  (Revoked  in  part 

by  PLO  6019) „.46667 

6819of  August  11. 

1934  (Revoked  by 

PLO  6043) 50541 

8647  (See 

PLO  6044) 49869 

9526  (See 

PLO  6040) 49871 

12248  (Superseded 

by  EO  12330) 50921 

12249  (Superseded 

by  EO  12330) 50921 

12308  (Amended 

EO  by  12325) 48617 

12324 48109 

1 2325 4861 7 

12326 48889 

12327 48893 

12328 „....50357 

1 2329 5091 9 

12330 50921,51591 

12331 51705 

5CFR 

1201 48619 

2430 48623 

7CFR 

1 50359 

27 481 1 1 .  51 363 

28 48111.  48113.  51593 

29 48899 

47 51 593 

61 _ 481 1 1 

210 51363.  51366 

215 51363 
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220 50927.  51363,  51366 

235 51363 

245 51 363,  51 366 

272.. 50270,  50277 

273 50270,  50277 

274 50270.  50277 

278 50270 

301 48626.  48627.  51709 

319 51594 

406 51 594 

409 „ 51 594 

418 51233 

419 51 233 

719 „„ 48629 

722 51 554 

724 „....  51 891 

905 50359 

906 49101 

908 48630,  49827.  50779, 

51711 

910 48631,  49101,  50043, 

50928,  51891 

91 7 481 1 5,  491 01 

926 49101,  50043 

927 49101 

928 51368 

929 49101 

931 49101 

932 49101 

944 50359 

958 50044 

966 49101,  50046 

981 51602 

982 52087 

1004 49102 

1006 51234 

1012 51234 

1013 51234 

1 079 50779 

1 207 481 16 

1421 49103,  51712-51714 

1427 51546 

1430 50363 

1434 51714 

1446 48117 

1 464 48900 

1701 51892 

2853 50509 

2855 49569 

2856 49569 

2859 49569 

2870 49569 

Proposed  Rules: 

68 49066,  50802.  51415 

210 48688 

220 48688 

226 48688 

331 52117 

360 48688 

650 52119 

800 48217 

1006 49131 

1012 49131 

1013 491 31 

1 093 50804 

1 1 39....„ 49908 

1421 50378 

1701 48692 

1861 48693 

1910 50080 

1 924 50080 

1941 50080 

1 943 50080 

1 960 49908 

1 965 48693 


2852 

48710 

8CFR 

100 

51369 

238 

51369 

9CFR 

51 

fSnQPR 

92 49572,  50930.  52088, 

52089 

201 50510,51370,51715 

203 „...., S1370 

318 

, 48901 

381 

48901 

Proposed  Rules: 

145 

147 

....».« 50965 

„„ 50965 

10CFR 

Ch.  II 

48118 

Ch.  XV 

51726 

0 „ 

51715 

2 

51718 

50 „. 

51718 

70 

73 

ISO. „ 

51718 

51718 

50781 

170 

600 

„.  49573 

51371 

Proposed  Rules: 
2 

51776 

19... 

51776 

20 

21 

...51776 

51776 

30 

51776 

40 

51776 

50 

49134  50804 

51 

51776 

61 

51776 

70 _ 

51776 

73 

^„.  51776 

170 „ 

51776 

205 

„ 49909 

290 

430 „ 

49909 

50544 

1040 

49546 

12CFR 

21 

„..  49104 

201 

207 

.48120,  50782 
49577 

216 

49104 

220 

221 

.49577,  49827 
49577 

224 

49577 

226 

50288 

265 

51892 

303 

304 

.51235,61236 
51236 

309 

51236 

326 

49104 

329 

48631 

521 

49105 

523 

524 _.. 

525 

.50363.51729 

„ 49104 

„ 49105 

545 

51893 

561 _.. 

50048 

563 

50048 

563a 

49104 

563c 

50048 

614 

615 

.51876.  51882 
51876 

701 

747.... 

.49107,  51238 
48120 

1204 50782,  51897,  51898 

Proposed  Rules: 

Ch.  1 50890 

Ch.  II 48217 

21 1 50975 

21 3 50380 

226 51920 

327 51 256 

541 491 35 

545 491 35 

561 491 35 

701 48940,  50084 

702 50387 

1204 49137,50804 

14CFR 

21 51729 

39 48126,  48127.  48619. 

48905.  49829-49832,  50363, 

51239,  51240,  51733.  51734, 

52089-52093 

45 48600 

71 48128,  48132,  48905, 

49833-49837.  50784,  51 736. 
52094-52096 

73 48132.  50785 

75 48133 

91 48906.  51737.  52097 

93 52100 

95 52100 

97 48134.51241 

159 52100 

298 51371,51603 

373 51375 

385 51380 

1207 51380 

Proposed  Rules: 

Ch.  1 48422 

Ch.  V 50392 

39 48223-48225,  48941. 

49909 

43 52278 

71 48226.  50806.  51257, 

51777,52121-52125 

73 50807 

91 51866,  52278 

121 52278 

125 52278 

1 35 52278 

202 50551 

213 50551 

298 51390 

15CFR 

15.^. 51200 

15a 51200,51900 

371 49108,  50937 

372 491 08,  50937 

376 491 08,  50937 

377 49108,50937 

379 50054 

399 49108,50937 

911 48634 

930 50937 

970 „ 50937 

981 48637 

Proposed  Rules: 

923 51393 

927 51393 

928 51393. 

930 50976 

931 51393 

16CFR 

1 48910 


3 48910 

13 48913,  49579.  51243. 

51900,52105 

461 48710 

Proposed  Ruiss: 

13 48226,  49590,  49910, 

50393,  50977 
1306 49140 

17CFR 

1 48915,  50938 

3 4891 5 

140....^.... 4891 5 

200 „ _ 49837 

210 - 48136.48943 

21 1 50946 

230 _ 481 37 

231 48637,  48640 

239 _ 48137 

240 48943.  49114 

241 48147.48637 

249 48943.  49114 

261 48637 

270 49580 

271 48637.  48640 

285 „ 48178 

286 481 78 

287 ,. 481 78 

Proposed  Rules: 

201 48233 

210 50553 

231 50553 

240 49594 

249 50553 


18CFR 

8 _. 50055 

34 5051 1 

35 5051 7 

131 _ 5051 1 

141 50055 

1 57 51 381 

260 51381 

270 — 51381 

271 _ 50059.  50785 

274 48179 

282 50060.  50064,  50539 

Proposed  Rules: 

2 49141 

35 49141 

271 48234,  48235,  49141, 

50085,  50563,  50564,  51617- 
51618,52126,52127 


19CFR 

4 

..48180  49837 

132 

49838 

134 

51243 

141 

.....;. 49838 

142 „ 

49838 

177 

51382 

Proposed  Rules: 
Ch.  1 

50893 

10 

18.- 

..48235,51619 
..48235.  51619 

19 „... 

48238 

24 

50393 

Ill 

50393 

114 

..48235  51619 

141 

50393 

143 

..48235,  51619 

20CFR 

10 

........        49542 

233 

50786 
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lu 


416 50947 

676 51216 

679 „ 51216 

684 ...„ 49542 

PropoMd  RutaK 

404 50756 

416 50756,51778 

655 50961 ,  50982 

901 51258 

21CFR 

Ch.  II _ 50068 

5 - 50064 

1 03 51382 

172 50065,50947 

1 78 51 902 

510 48641,  50066,  50365 

520 _  48641,  50066,  50948, 

50949,51382 

522 -- 48641,  48642 

548 .- 48641 

556 „ 50949 

558 50067.  50949 

561 „.  50365 

573 491 1 4,  491 1 5 

610 51903 

1306 48918 

1 308 _ 51 603 

ProfWMd  RuIm: 

145 51923 

1 48 51 926 

158 51402 

436. 48714 

452 48714 

455 48714 

555. 48714 


22CFR 

22„ 

210.. 


Ch.  1. 


.48884 
.50068 

.51258 


23CFR 

Ch.  I „_ 

Proposed  RuIm: 

Ch.  L 

Ch.  IL 


.49642 

.48422 
.48422 


24CFR 

203 51244 

213 „.. _51244 

234 51244 

241 51 383 

300 -..48844 

888 51903 

Proposed  RutoK 

43e- 50565 


26CFR 

5c 

15A. 


, 51584,51907 

48920 

Propossd  Rulos: 

Ch.  1 50897 

1 50014,  50015,  50808, 

51588 

27CFn 

55 - 50787,  52105 

290 .- 48644 

Proposed  Rulos: 

Ch.  1 50909 

9 49597-49600,  50568, 

51619 


19„... 
195... 
211.- 
213.- 
251... 


.51929.52129 

52129 

.-51929 
.-51929 
-.51929 


28CFR 

24 48921 

40 48181 ,  49584 

41 _„„ 50366 

512 48574 

29CFR 

2 49542 

■  56 - 48606,  48644 

530 50348 

1601 48189,50366 

1602 50950 

1613 51383 

1 625 48654 

1906 49542 

1910 „ 48654,  50068 

1952 49116.  49119 

2618 49642 

261 9 50788 

Proposed  Ruiot: 

Ch.  XII 51 621 

Ch.  XIV 48717,  48720 

4 50397.  51405 

2200 51933 

30CFR 

Ch.  VII 48925 

21 1.— 48656 

222 48656 

231 .». - „„...  48658 

241 ..- 48656 

731 5001 8 

732. _„ 5001 8 

938 49846 

Proposed  Rules: 

250. 48951.  48952,  49554 

251...- „ 48952 

252.- 48952 

801.- - 52287 

806. 52287 

926 .„ 50984 

934 491 41 

936 „ 491 43 

950 48720 

31CFR 

316..- 49260 

342. 4951 8 

351 „ 49498 

352 49506 

Proposed  Rules: 

Subtitle  A 50915 

Ch.  II 50916 


32CFR 

1-39 

185..- 

706- 


,-50680 
.48189 
.49121 


33CFR 

100 50368 

1ia 48193,  48194,  49847, 

50368 

117 48195.  49851.  50368 

1 62 49847 

166 48925.  51740 

204 48657 

Proposed  Rules: 

Ch.  L_ - 48422 


Ch.  IV -..48422 

101 - „ 51779 

117 48239.  48954.  49910, 

49913 
161 51779,52131 


34CFR 

19 

637 

703 

Proposed  Rules: 

75 

76 

78 

104 

205 

211 

215 

223 

230 

231... 

300... 

305... 

307... 

309-. 

315.- 

318.- 

322... 

324... 

332... 

338... 

361.- 

365.- 

366.- 

369- 

370.- 

371. 

372- 

373.- 

374... 

375.- 

378.. 

379.. 

385.. 

386.. 

387.. 

388.. 

389.. 

390.. 

408.. 

525.. 


..48926 
-51204 
..49564 

..50600 

-50609 
-50609 
-.50609 
_ 51 870 
-50809 
-50809 
.-50609 
-50609 
.50609 
.50809 
.50809 
.50609 
.50809 
.50809 
.50609 
.50609 
.50809 
.50809 
.50809 
.50609 
.50609 
.50809 
.50809 
.50809 
.50609 
.50809 
.50809 


.50800 
.50609 
.50600 

.50600 
.50600 


.50609 
.50600 
.50600 
.50600 
.50800 
.50800 


526.. 
527.. 
624.. 
643.. 
844.. 
645... 
646... 
649.- 
655... 

AAA 


.50809, 


.50609 

.50809 

51621 

.50609 


.50609 
.50609 

.50609 


658.- 
660... 
667.. 


.50800 
.50609 
.50600 

• dQOUV 


726.. 

735..., 

740..., 

753..., 

757..., 

776.... 

778- 


.50600 
.50800 

.51184 
.50800 

.50800 
.50000 
.50809 
.50609 
.50809 
.50800 


35CFR 

9 - 


10™ 
36CFR 


48658 


701. 

702 

703- 


.50370 
.48660 
.48660 
-48660 


49602 
49145 

StCFR 

3 51245.  51246 

21 481 95.  48664 

36.- 51384,  51740 


Ch.  1 51935 

3 51406 

SOCFR 

1 1 1 51 940,  521 05 

601 48196 

Prspossd  Rules; 

1 1 1 521 36 

40  cm 

51- 50766 

52 49122-49125.  49587, 

50069,  349852,  50370, 
50766. 

51386,51604-51607,51741. 
51742.51914 

60 49653 

61 49853 

62 52107 

80 -50464 

81 48927,  48929,  49857, 

51607.51743,51744,51915 

06 50464 

125 50502 

162 51745 

180 48196,  48665,  48929, 

48931.50371.51614 

264 481 97 

265 „ 481 97 

403 


600 

rropossd  Rules: 
Ch.  I 


.50502 
.50464 


,49604 


51 -.  49814 

52 48240.  50066,  52138- 

52140 

65. 48604 

86 ™  4961 1 

122 48243,  48254 

1 23 48955 

125 50503 

146. 48243,  48254 

180. 48720,  51622.  52141 

228 50986 

256 5061 0 

264. 51407 

403- 50503 


.48658 
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7-1 „...  51915 

7-7 „ 51915 

7-12 51915 

7-1 5 „.  51 91 5 

9-9 51371 

101 51615 

101-2 50950 

101-41 50951 

1 01  -43 51388 

1 01-49 51 388 

PropoMd  RutoK 

Ch.  8 51935 

Ch.  1 2 48422 

Ch.  25 52142 

3-1 51410 

3-7... 51410 

42CFR 

32 51918 

50 48592,  48593 

51 48592,  48593 

51a. 48592,  48593 

51b 48592,  48593 

51  e 48593 

51  g 48592 

54 48592,  48593 

54a 48592,  48593 

54b 48592,  48593 

56a 48592,  48593 

59 48592,  48593 

91 _ 48592,  48593 

110 51246 

405 48544,  48550,  49126 

430 48556 

431 48524,  48532,  48564 

432 48564 

433 48556,  48564 

435 48532,  49556 

440 48524,  48532 

441 48532,  48550,  48556 

447 48556 

456 48556,  48564 

462 48564 

463 48564 

466 48564 

473 48564 

478 48564 

480 48564 

PropoMd  RuIm: 

110 50394 

43CFR 

Public  Land  Orttor: 

80  (See 

PLO  6040) 49871 

559  (See 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1131  (Revoked  in  part 

by  PLO  6048) 51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  601 7) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  in  part 

by  PLO  5996) 48669 

3026  (Amended  by 


PLO  6001) 

.„.  48675 

3917  (Revoked  by 

PLO  6022) 

..„  48674 

3938  (See 

PLO  6033) 

....49872 

4788  (Revoked  by 

PLO  5996) 

...48669 

5161  (Amended  by 

PLO  6002) 

...48671 

5844  (Amended  by 

PLO  6020) 

...48666 

5861  (Amended  by 

PLO  6009) 

...48674 

5996 

...48669 

5997 

...48675 

5998 

...48669 

5999 „ 

...48674 

6000 

...48675 

6001 

...48675 

6002 „ 

...48671 

6003 „ 

...48673 

6004 

..  48672 

6005 

...  48667 

6006 „ 

...48676 

6007 „ 

...48672 

6008 

.  48670 

6009 ..„ 

...48674 

6010 

.  48672 

6011 

.  48667 

6012 

..  48670 

6013 

...48670 

6014 

...48673 

6015 

...48671 

6016 

...48668 

6017 

...48668 

6018 

.  48669 

6019- 

..48667 

6020 

..48666 

6021 

48666 

6022 

...48674 

6023 

..48669 

6024 „.  

..48676 

6025 

..49869 

6026 „.. 

..49876 

6027 

..49872 

6028 

..49872 

6029 

..49873 

6030 

..49873 

6031 

..49873 

6032 

..49875 

6033 

..49872 

6034 

..49868 

6035 

..49876 

6036 

..49877 

6037 , 

.49868 

6038 „.„ 

..49874 

6039 

..49875 

6040 

..49871 

6041 .-. 

..49868 

6042 

49871 

6043 

50541 

6044 „ 

..49869 

6045 

..49674 

6046 

..49875 

6047 

..49876 

6048 

..51246 

PropoMd  RuIm: 

8350 

..51256 

44CFR 

9 

51749 

64 48685,49126, 

51756, 

52108-52112 

65 48676,  51 756 

67 48931.  50789,  51756. 

70 51 759-51 774 

Proposed  Rules: 

67 48255-48257,  48722- 

48730. 48956,  49149,  49150, 

49612,  51780-51783,  51940- 

51942,52143 


45CFR 

16 

..  48582 

74 

...  48582 

96 

.  48582 

205 

..50372.50797 

206 

..  50372 

224 

233 

.,4860C 

1,48644 
..50372 

234 

..50372 

235 

..  50372 

238 

.  50372 

239 

..  50372 

260 

..48593 

1391 

...48593 

1393 

..48593 

1395 

...48593 

1396 

..48593 

Proposed  Rulst: 
Ch.  VI 

..52142 

Ch.  XI 

..49913 

46CFR 

2 

49677 

26 

..49677 

35 

..  49877 

78 

..  49877 

97 

..  49877 

109 

..49877 

167 

..49877 

185 

..  49877 

196 

..49877 

281 

..48198 

510 

..48199 

520 , 

..51246 

524 

..48199 

Proposed  RuteK 

Ch.  1 

48422 

Ch  III 

.48422 

33 

.49914 

50 

..  49078 

66 

. 49078 

75 

.49914 

94 „ 

.49914 

106 

..49078 

110 

.49078 

160 

.49914 

180 

.49914 

192 

.49914 

47CFR 

0 

.51248 

2 

.50372 

,  51249 

22 

.50372 

31 

.50952 

73 

.48200-48206, 
.  50542,  50797, 

50372, 

50541 
74 

50959, 

51251 

.50372 

81 

.49588 

83 

.51615 

87. 

.51784 

97 „.. 

.50799 

Proposed  Rutoss 

Ch.  1 49617, 

2 

50568, 
.49617 

, 51259 
51784 

15 

.50569 

22 ...„..„.„„.„, 

.49621 

63 48733 

68 48733 

73 48258,  49624,  50569- 

50571, 50810,  50988-50990, 
51260,52145-52152 

81 49621 ,  50573 

83 49621,  50573,  51784 

97 49617,  50991-50996 

48CFR 

Proposed  Rules: 

15 50997 

37 50997 

49CFR 

Ch.  X 50070 

6 49878 

172 49883,  49889,  50800 

1 73 49883,  49889 

1 75 49889 

178 49889 

179 49883,  49889,  51775 

571 51 252 

801 48206 

826 48208 

1033 48212,  48213,  49127, 

50961 

1034 48938 

1 039 4821 5 

1 100 4821 6,  51 253 

1 102 48938.  51255 

1 1 08 4821 6 

1111 . — 4821 6 

1121  ....„ „ 4821 6 

1 300 4821 5 

Proposed  Rules: 

Subtitle  A. 48422 

Ch.  II 49925 

Ch.  I-VI 48422 

Ch.  X 50088,  51413 

71 51 786 

107 51261 

171 51 261 

1 73 51 261 

571 48260,  48261,  50394, 

50396, 51 777, 51 788, 51 793 

581 _ 48262.  48958 

1047 50088 

1057..._ 49151 

1109 51261 

1 125 50998 

50CFR 

23..: ^ 50774 

258 491 27 

61 1 49128 

651 49589 

652 49907 

653 „. — 50963 

Proposed  Rules: 

Ch.  VI 50999 

22 49925 


S2114 


Federal  Register  /  Vol.  46,  No.  206  /  Monday.  October  26. 1981  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  PR  32914,  August  6.  1976.) 


Monday 


Tuesday 


Wednesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS* 

DOT/FHWA 

USDA/SCS* 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NKTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for  publf- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  Invited. 


Comments  shqpld  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


•Note:  The  Soil  Conservation  Service 
will  begin  Tues/Fri.  publication 
as  of  Nov.  3.  1981. 


REMINDERS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  October  23, 1981 
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Announcing  the  latest  edition  .  .  . 

Guide  to 

Record 

Retention 

Requirements 

Revised  as  of  January  1,  1981 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  various  sectors  of  the  public  with  their 
Federal  recordkeeping  obligations. 

The  various  digests  in  the  "Guide"  tell  the  user  (1) 
what  records  must  be  kept.  (2)  who  must  keep  them, 
and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  most  agencies  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  providing  for  such 
retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  affected 
by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General  Services 
Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 

Price  $4.75 


ORDER  FORM 


Enclosed  Is  $ 


n  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To;     Superintendent  of  Documents,  US.  Government  Printing  Office.  Wasfiington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


U  check. 


VISA' 


-D 


Order  No.. 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Please  send  me. 


at  $4.75  per  copy.  Stock  No.  022-003-01068-8 

Name— First,  Last 


copies  of  Guide  to  Record  Retention  Requirements. 


Street  address 


Company  name  or  additional  address  line 

1.1  I  I  I  I  I  I  I  I  I  I  I  I 


(or  Country) 


li 


PLEASE  PRINT  OR  TYPE 


11 


11 


11 


State       ZIP  Code 

LL 
11 


U 


U 


U 


D 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

10-27-8i 
Vol.46-Mo.207 
BOOK1:  ' 
Pages 
52323-52600 

BOOK  2:1' 

Page* 

52601-63020 


Book  1  of  2  Books 
Tuesday,  October  27, 1981 


Highlights 


52334     Excise  Taxes    Treasury/IRS  provides  rules  on 

computing  net  income  limitation  on  windfall  profits. 

52391     income  Taxes    Treasury/IRS  proposes  regulations 
on  income  tax  withholding. 

52566     Public  Health    HHS/PHS  proposes  to  amend 

regulations  on  qualifications  for  health  maintenance 
organizations  (HMOs).  (Part  III  of  this  issue) 

52431     Loan  Programs— Education    HIiS/PHS 

announces  maximum  interest  rates  on  student  loan 
insurance  for  graduate  students  in  health 
professions  schools. 

52572     Aircraft    CAB  issues  regulations  and  proposed 
regulations  on  insurance  coverage.  (5  documents) 
(Part  IV  of  this  issue) 

52590-  Air  Taxis    CAB  adopts  registration  procedure  and 
52599     amends  regulations  to  grant  operating  authority  to 

Canadian  charter  air  taxi  operators.  (7  documents) 

(Part  V  of  this  issue) 

52382     Securities    SEC  proposes  system  of  classification 
of  smaller  issuers  to  exempt  them  from  certain 
reporting  and  other  requirements. 

52378     SEC  proposes  automatic  effectiveness  of 

registration  statement  form  for  securities  offered  by 
unit  investment  trusts. 

CONTINUED  INSIDC 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  SCO.  as 
amended:  44  U.S.C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Prindng  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  Issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  Mrill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  tlM  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


52374    Communications—Accounting    FCC  amends 

uniform  system  of  accounts  to  increase  dollar  limit 
for  expensing  minor  items. 

52367  Radio  FCC  allocates  high  frequencies  to  be  used 
by  States,  Territories,  and  Possessions  in  meeting 
disaster  communications  needs. 

52402     FCC  proposes  to  allow  transmission  of  non-voice 
signals  at  certain  frequency. 

52326     Gasoline    DOE  removes  Standby  Gasoline 
Rationing  Plan  regulations. 

52362     inventions  and  Patents    Commerce/PTO  amends 
regulations  on  patent  interference  proceedings. 

52552    Regulatory  Agenda    USDA/Sec'y 


52602- 
53020 


Privacy  Act  Documents 
HHS  (12  documents] 


52476  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

52552  Part  II,  USOA/Sec'y 

52566  Part  III,  HHS/PHS 

52572  Part  IV,  CAB 

52590  Part  V,  CAB 

52602  Part  VI,  HHS 


U  M  I 


Ill 


Contents 


52552 


52404 


52410 
52410 


52747 
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Agricultural  Marketing  Service 

RULES 
52323     Potatoes  (Irish)  grown  in  Colorado 

PROPOSED  RULES 

52377     Raisins  produced  from  grapes  grown  in  California 
Regulatory  agenda.  See  entry  under  Agriculture 
iDepartment. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Forest  Service; 

Rural  Electrification  Administration. 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Senior  Executive  Service: 

j    Performance  Review  Board;  membership 

Mir  Force  Department 

NOTICES 

Meetings: 
Historical  Piogram  Advisory  Committee 
Scientific  Advisory  Board 

lAlcohoi,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
52460        Design  Arts  Advisory  Panel  "^ 

52460        Humanities  Advisory  Panel 
52460        Humanities  National  Council  Advisory 

I    Committee 
52460     I '  Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 
52851     Privacy  Act;  systems  of  records;  annual  publication 

Civil  Aeronautics  Board 

RULES 
52597     Air  carriers  and  foreign  air  carriers;  Canadian 

charter  air  taxi  operators;  operating  authority, 

registration  procedure 

Air  taxi  operators,  classification  and  exemption: 
52583        Insurance  requirements  for  air  taxi  operators 

other  than  commuter  air  carriers 
52572     Aircraft  accident  liability  insui'ance 


Canadian  charter  air  taxi  operators;  operating 

authority,  registration  procedure 

Canadian  charter  air  taxi  operators;  operating 

authority,  registration  procedure;  policy  statement 

Charters: 

Canadian  charter  air  taxi  operators;  operating 

authority,  registration  procedure 

Domestic  and  foreign  air  carriers;  insurance 

requirements 
Domestic  air  cargo  service;  insurance  requirements 
Foreign  air  carrier  or  person,  lease  of  aircraft  with 
crew;  Canadian  charter  air  taxi  operators; 
operating  authority,  registration  procedure 
Foreign  air  carriers,  permit  applications;  Canadian 
charter  air  taxi  operators;  operating  authority, 
registration  procedure 
Organization,  functions,  and  authority  delegations: 

Domestic  Aviation  Bureau,  Director,  approval  of 

alternate  service  patterns,  etc. 

International  Aviation  Bureau,  Director, 

Canadian  charter  air  taxi  operators,  registration 

process 
PROPOSED  RULES 

Aircraft  accident  liability  insurance;  requirements 
for  on-demand  air  taxi  operators  and  for  Canadian 
charter  air  taxi  operators 
NOTICES 
Hearings,  etc.: 

Chalk's  International  Airline,  Inc.;  fitness 

determination 

Jetwest  International  Airways,  Inc. 

New  York  Helicopter  Corp.;  fitness  determination 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

52324  Rice 

52325  Wheat 


Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Meetings: 

DIA  Advisory  Committee 
Senior  Executive  Service: 

Bonus  award  schedule 


52590 
52599 

52598 

52582 

52583 
52597 

52597 

52326 
52598 

52585 

52405 

52405 
52406 


52411 


52410 


Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
52333        Mazindol 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
52413        Enserch  Corp. 


IV 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27.  1981  /  Contents 


Employment  and  Training  Administration 

NOTICES 

52442  Migrant  and  seasonal  farmworker  programs; 
designation  of  potential  grantees,  conditional 
designations,  deferred  designations  and  non- 
selection  of  applicants  for  1982  FY 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

RULES 
52326     Gasoline  rationing;  standby  plan:  CFR  Part 

rescinded 

NOTICES 

Trespassing  on  Department  property: 
52411         Los  Alamos  ScientiBc  Laboratory.  N.  Mex.:  off- 
limits  designation 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
52395         2.4-D 

52398        Residues  in  dry  bulb  onions 
52397        Residues  in  sweet  potatoes  and  yams 

NOTICES 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 
52414         Glynn-50 

52414  ID  ALERT™ 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

52415  Albany  International 
52418         Dow  Chemical  Co. 

52416  E.  L  du  Ponte  de  Nemours  &  Co.  et  a  I. 
52418         Herculite  Products,  Inc. 

52418        Merck  &  Co..  Inc. 

52417  Velsicol  Chemical  Corp.  et  al. 

Toxic  and  hazardous  substances  control: 
52415,        Premanufacturers  notices  receipts  (2  documents) 
52417 
52414         Premanufacturers  notices  receipts;  correction 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
52432         Foxfire,  Ann  Arbor.  Mich.;  termination 

52432  Grand  Junction.  Colo. 

52433  Salt  Lake  County  et  al..  Utah 

52433  Soul  City  New  Community,  Warren  County.  N.C. 

52434  Tacoma  Center,  Tacoma.  Wash. 

Farmers  Home  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
52374         Uniform  system  of  accounts;  increased  dollar 
limit  for  expensing  minor  items 
Frequency  allocations  and  radio  treaty  matters: 
52365        Imported  radio  frequency  devices:  Form  740: 
amendments 


52389, 
52390 


Radio  services,  special: 
52364         Land  mobile  services;  frequency  allocations: 
resubmitted  applications 
Radio  services,  special: 
52367         Local  Government  Radio  Service:  disaster  radio 
response  program 
PROPOSED  RULES 

Radio  and  television  broadcasting: 
52398         Aural  modulation  monitors;  type  approval 

requirements  eliminated 
52402        Land  mobile  use;  non-voice  signals 
NOTICES 
Hearings,  etc.: 

52421  Broadcast  Production  &  Management  Corp.  et  al. 
52419        Whitco  Broadcasters,  Inc..  et  al. 

Meetings: 
52419        Common  Carrier  Bureau 
52419        Common  Carrier  Bureau;  cancellation 
52419         ITU  1983  Region  2  Broadcasting  Satelhte  Service 

Planning  Conference  Preparations  Advisory 

Committee  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 
Louisiana  (2  documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability, 
etc.: 

52422  Pan  Atlantic  Lines  et  al.;  credit  policy,  voting, 
and  filing  of  self-policing  reports,  etc. 

Freight  forwarder  licenses: 

52422  Seven  Seas  Co. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
52476     Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 
52476     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

52423  Allied  Bancshares,  Inc.  (3  documents) 
52423         Allied  Mesquite  Bancshares,  Inc. 

52423  Allied  Vidor  Bancshares,  Inc. 

52424  Barnett  Banks  of  Florida,  Inc. 
52427  Central  of  Georgia  Bancshares,  Inc. 
52427  Citizens  Bancorporation  of  Milaca,  Inc. 
52427  Clare  Bancorporation 

52424  Ellis  Banking  Corp. 

52424  Equitable  Bancorporation 

52425  Exchange  Bancorporation,  Inc. 
52425  First  Holmes  Corp. 

52425         First  Pikeville  Bancshares.  Inc. 
52425        First  Security  Corp. 
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52426  International  Bancshares  of  Oklahoma,  Inc. 

52427  Kilgore  First  Bancorp,  Inc. 

52425  Marlin  Financial  Corp. 

52428  Orange  Bancorp 

52426  Orbanco  Financial  Services  Corp.,  Inc. 
52424  Pacific  Bancorporation 

52428  Pan  American  Banks,  Inc. 

52428  Peoples  Bancorp  of  Sandy  Hook,  Inc. 

52426  Rosedale  Bancshares,  Inc. 

52428  Summit  Bancshares,  Inc. 

52427  Valley  Bancshares,  Inc. 
52476  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptions: 
52327        Business  opportunity  trade  show  promoter 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

52429  Donaldson,  Lufkin  &  Jenrette,  Inc. 
52429        Garrett,  Bernard  R. 

52429  Johnston,  S.  K.,  Jr. 

52428  Vereniging  AGO 
It 

Pkie  Arts  Commission 

NOTICES 
52410     Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
52532        Ethyl  alcohol  containing  ethyl  acetate  in  drinking 

water 
52330        Mebendazole-trichlorfon  oral 
52330        Roxarsone 
52329        Thiabendazole,  piperazine  phosphate  granules 

NOTICES 

Biological  products: 

52430  Platelets,  pheresis  collection;  availability  of 
guidelines 

Animal  drugs,  feeds,  and  related  products: 

52429  3-Nitro-4-Hydroxyphenyl  Arsonic  Acid  Custom 
Mix  ANB;  approval  withdrawn 

52430  Top  Form  Foal  Wormer;  approval  withdrawn 
52929     Privacy  Act;  systems  of  records;  annual  publication 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Forest  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 


52404 


52404 
52404 
52404 


52602, 
52641 


52675 

52740 

52431 
52899 

52404 


52671 


52364 


52334 


52391 


52406 


NOTICES 

Environmental  statements;  availability,  etc.: 
Rocky  Mountain  Region,  land  and  resource 
management  plan 

Meetings: 
Apache  National  Forest  Grazing  Advisory  Board 
Gospel-Hump  Advisory  Committee 
Sitgreaves  National  Forest  Grazing  Advisory 
Board 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food 

and  Drug  Administration;  Health  Care  Financing 

Administration;  Health  Resources  Administration; 

Health  Services  Administration;  Human 

Development  Services  Office;  National  Institutes  of 

Health;  Public  Health  Service;  Social  Security 

Administration. 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

(2  documents] 

Healtti  Care  Financing  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Health  Resources  Administration 

NOTICES 

Privacy  Act;,  systems  of  records;  annual  publication 
Health  Services  Administration 

NOTICES 

Health  education  assistance  loan  (HEAL)  program; 

interest  rates 

Privacy  Act;  systems  of  records;  annual  publication 

Historic  Preservation,  Advisory  Council 

NOTICES 

Micronesia  Islands;  termination  of  U.S.  trusteeship, 

report  availability 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Departments 

Human  Development  Services  Office 

NOTICES 

Privacy  Acl;  systems  of  records;  annual  publication 

Interior  Department 

See  also  Land  Management  Bureau. 

RULES 

Property  management  (2  documents) 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax;  net  income 

limitation 
PROPOSED  RULES 
Employment  taxes: 

Income  tax  withholding;  increases 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 
Barley  from  France 


VI 
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52407        Cap  screws  from  Italy 

52407        Steel  welded  wire  mesh  from  Italy 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

52441  Castle  Valley  Railroad  Line,  Utah;  construction 
Motor  carriers: 

52436        Finance  applications 
52436        Lease  and  interchange  of  vehicles 
52437,       Permanent  authority  applications  (2  documents) 
52439 

52440        Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 

52442  Soo  Line  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
52339        Reorganization  of  Department;  restructuring  of 
authorities  and  responsibilities  of  Deputy 
Attorney  General  and  Associate  Attorney 
General 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 
52435        Utah 

Meetings: 
52435        Outer  Continental  Shelf  Advisory  Board 

Motor  vehicles,  off-road,  etc.;  area  closures  and 

openings: 

52434  California 
Opening  of  public  lands: 

52435  Montana;  correction 

Withdrawal  and  reservations  of  lands,  proposed, 
etc.: 
52435         Wyoming 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidated  Coal  Co. 

Copper  Range  Co. 

Missouri  Rock,  Inc. 

Ozark-Mahoning  Co.  (2  documents) 

Peabody  Coal  Co.  (2  documents) 
United  States  Steel  Corp. 

National  Institute  for  Occupational  Safety  and 
Healtti 

See  Centers  for  Disease  Control. 


52444 
52445 
52445 
52445, 
52446 
52446 
52447 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
52408        New  Hampshire  coastal  management  program; 
Atlantic  Ocean/Harbor  Segment 

Fishermen's  contingency  fund: 
52408         Claim  recommendation 

National  Science  Foundation 

NOTICES 
52463     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 
Meetings: 

52461  Advisory  Council 

52462  Earth  Sciences  Advisory  Committee 
52462        Engineering  Advisory  Committee 

52462  Physiology,  Cellular  and  Molecidar  Biology 
Advisory  Committee 

52461         Social  and  Economic  Science  Advisory 

Committee  (2  documents) 
52461         Special  Research  Equipment  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

52463  Comrflonwealth  Edison  Co. 

52464  Duke  Power  Co. 

52464         Pacific  Gas  &  Electric  Co. 

52464         Power  Authority  of  State  of  New  York 

52464     Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 


52361 

Arizona 

52361 
52360 

Nevada;  supplement 
Utah 

NOTICES 

52447 

State  plans;  standards  approval,  etc.: 
Nevada 

52448 

North  Carolina 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

52459 

Meetings;  agenda  charge 

National  Institutes  of  Health 

NOTICES 
52784     Privacy  Act;  systems  of  records;  annual  publication 


Packers  and  Stockyards  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Parole  Commission 

NOTICES 
52476     Meetings;  Sunshine  Act 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
52362         Patent  interference  proceedings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
52446        American  Medical  Association 
52450        Chaimson  Brokerage  Co.,  Ina 
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52451 
52454 
52455 
52456 
52458 


Durham  Clinic,  P.A. 
Farnsworth  Realty  &  Development  Co. 
First-Wichita  Bancshares,  Inc.,  et  al. 
J.  E.  Morgan  Knitting  Mills,  Inc. 
Shlim,  Nathan,  M.D.,  P.C. 


I 


Postal  Service 


NOTICES 
52476  Meetings;  Sunshine  Act 


52566 


52431 
52722 


52405 

52382 
52378 

52465 

52468 
52477 


52469 
52470 
52470 


52945 


52474 


52409 


Public  Health  Service 

PROPOSED  RULES 

Health  maintenance  organizations;  qualification 

NOTICES 

Health  maintenance  organizations: 

Noncompliance  determinations  (2  documents] 
Privacy  Act;  systems  of  records;  annual  pubhcation 

Rural  Electrification  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc. 

Securities  and  Excttange  Commission 

PROPOSED  RULES 

Small  business;  system  of  classification  of  smaller 

issuers;  reporting  exemptions,  etc. 

Unit  investment  trusts;  automatic  effectiveness  of 

registration  statements 

NOTICES 

Hearings,  etc.: 

Boston  Financial  Apartments  Associates,  L.  P.,  et 

al. 

International  Harvester  Credit  Corp. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 
Shareholder  communications;  request  for  comments 

Social  Security  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Soli  Conservation  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Susquehanna  River  Basin  Commission 

NOTICES 

Cowanseque  Lake  project;  Tioga  County,  Pa.; 

hearings 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S. 

Treasury  Department 

See  Internal  Revenue  Service. 


52475 
52475 


Veterans  Administration 

NOTICES 

Meetings: 

Educational  Allowances  Station  Committee 
Procurement;  cost  review  schedule 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
52404     Apache  National  Forest  Grazing  Advisory  Board, 

Springerville.  Ariz.  (open).  11-24-81 
52404     Gospel-Hump  Advisory  Committee,  Grangeville. 

Idaho  (open),  11-2S-81 
52404     Sitgreaves  National  Forest  Grazing  Advisory 

Board,  Springerville,  Ariz,  (open),  11-24-81 

ARTS  AND  THE  HUMANITIES  NATIONAL  FOUNDATION 
52460     Design  Arts  Panel,  Washington,  D.C.  (open). 

11-12-81 
52460     Humanities  Panel,  Washington,  D.C.  (closed),  11-18 

and  11-19-81 
52460     National  Council  on  the  Humanities,  Washington. 

D.C.  (open),  11-12  and  11-13-81 

52460  Visual  Arts  Panel,  (print/drawing/artists  books) 
Washington,  D.C.  (closed),  11-9  and  11-10-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
52410     Air  Force  Historical  Program  Advisory  Committee, 
Boiling  Air  Force  Base,  D.C.  (open)  11-16  and 
11-17-81 

52410  USAF  Scientific  Advisory  Board,  Hanscom  Air 
Force  Base,  Mass.  (closed),  11-19  and  11-20-81 
Office  of  the  Secretary — 

52411  Defense  Intelligence  Agency  Advisory  Committee. 
Rosslyn,  Va.  (closed),  11-19  and  11-20-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
52419     Datel  Interconnection,  Washington,  D.C.  11-4-81 

FINE  ARTS  COMMISSION 
52410     Meeting,  Washington.  D.C.  (open),  11-10-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
52435     Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Committee, 
Anchorage,  Alaska  (open),  11-18-81 

NATIONAL  SCIENCE  FOUNDATION 
52462     Earth  Science  Advisory  Conunittee,  Geology, 

Geophysics,  Geochemistry  and  Petrology 

Subcommittees,  Washington,  D.C.  (closed),  11-19 

and  11-20-81 
52462     Engineering  Advisory  Committee.  Civil  and 

Environmental  Engineering  Subcommittee. 

Washington.  D.C.  (partially  open).  11-12  and 

11-13-81 

52461  NSF  Advisory  Council,  Washington,  D.C.  (open), 
11-23  and  11-24-81 


VIU 
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52462     Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,  Biological  Instrumentation 

Subcommittee,  Washington,  D.C.  (closed),  11-12 

and  11-13-81- 
52461     Social  and  Economic  Science  Advisory  Committee. 

Economics  Subcommittee,  Washington,  D.C. 

(closed),  11-13  and  11-14-81 
52461     Social  and  Economic  Science  Advisory  Committee, 

Sociology  Subcommittee,  Washington,  D.C. 

(closed).  11-19  and  11-20-81 
52461     Special  Research  Equipment  Advisory  Committee. 

Chemistry  Subcommittee,  Washington,  D.C. 

(closed),  11-19  and  11-20-81 

VETERANS  ADMINISTRATION 
52475     Station  Committee  on  Educational  Allowances,  St. 
Petersburg,  Fla.  (open),  10-28-81 

CHANGED  MEETINGS 

FEDERAL  COMMUNICATIONS  COMMISSION 
52419     ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference,  Washington,  D.C.  10-19-81 
changed  to  11-4-81 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
52459     Meeting,  Washington,  D.C.  (partiajly  open),  11-2 
and  11-3-81 

CANCELLED  MEETING 

FEDERAL  COMMUNICATIONS  COMMISSION 
52419     Cost  Allocation  Working  Session.  Washington, 
D.C.  10-23-81 

HEARING 

SUSQUEHANNA  RIVER  BASIN  COMNHSSION 
52474     Cowanesque  Lake  Project,  Tioga  Junction,  Pa., 
11-17-81 
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Rules  and  Regulations 


Federal  RegistN 
Vol.  46.  No.  207 
Tuesday,  October  27.  1981 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.     I ; 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  948 

Irish  Potatoes  Grown  In  Colorado- 
Area  No.  2;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  continuing  regulation 
requires  fresh  market  shipments  of 
potatoes  grown  in  Colorado — ^Area  No.  2 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  will  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
EFFECTIVE  date:  November  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  final 
impact  statement  relating  to  this  final 
rule  is  available  from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

Marketmg  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  2.  The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  2  Potato 


Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  a  public  meeting  in  Monte 
Vista,  Colorado. 

The  grade,  size,  maturity,  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  imdesirable 
sizes  from  being  distributed  in  &esh 
market  channels.  They  vnll  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop  and  standardize  the  quality  of  the 
potatoes  shipped  from  the  production 
area  in  order  to  provide  the  consumer 
with  a  more  acceptable  product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  and 
inspection  requirements  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt  since  no 
purpose  would  be  served  by  regulating 
such  potatoes.  Shipments  for  charity 
purposes  also  are  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  standard  quality  requirements  are 
desired  in  foreign  markets,  smaller  sizes 
are  often  more  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  shipments. 

The  requirements  contained  in  this 
handling  regulation,  effective  November 
1. 1981,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  marketing  season.  Tlie  change 
to  issue  regulations  which  will  continue 
in  effect  from  marketing  season  to 


marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  final 
regulation  will  be  effective  for  an 
indefmite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  948.20  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk,  Room  1077-S,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
before  July  1  each  year.  The  Department 
will  evaluate  committee, 
recommendations  and  information 
submitted  by  the  conunittee  conunents 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Colorado 
Area  2  potatoes  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

Findings. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  Colorado 
Area  No.  2  Potato  Committee,  it  is 
hereby  found  that  the  following  handling 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  already  have  begun 
by  the  effective  date  specified  herein,  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  dming  the 
marketing  season,  (3)  notice  was  given 
in  the  Septemer  16, 1981,  Federal 
Register  (46  FR  45962)  allowing 
interested  persons  until  October  16, 
1881,  to  file  written  conmients  and  none 
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was  received,  and  (4)  compliance  with 
this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  date  hereof. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  948-IRlSH  POTATOES  GROWN 
IN  COLORADO 

§948.384    [Removed) 

Section  948.384  (45  FR  68912.  October 
17, 1980)  is  hereby  removed  and  a  new 
§  948.386  is  added  as  follows: 

§  948.388    Handling  regulation. 

On  and  after  November  1, 1981.  no 
person  shall  handle  any  lot  of  potatoes 
grown  in  Area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  and  (b).  and  (c)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e),  or  (f)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements.— {1)  Round  varieties.  U.S. 
No.  2.  or  better  grade.  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2.  or 
better  grade.  1  Vs  Inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  iVs  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  1  Vi  inches 
minimum  diameter. 

(b)  Maturity  (skinning) 
requirements. — During  September  and 
October  minimum  maturity 
requirements  shall  be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  "moderately  skinned." 

(2)  All  other  grades.  Not  more  than 
"slightly  skinned." 

(c)  Inspection.— {1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purposes  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  §  948.40(d)  that  each 
inspection  certificate  shall  be  valid  for  a 
period  not  to  exceed  five  days  following 


the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certiflcate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments. — (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  and  (b), 
and  (c)  of  this  section  and  the 
assessment  requirements  of  this  part 
shall  not  be  applicable  to  shipments  of 
potatoes  fon 

(i)  Livestock  feed: 

(li)  Relief  or  charity;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b).  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards. — Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  of  this  section  for  any  of 
the  special  purposes  set  forth  therein 
shaU: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
certification  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes:  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1.000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  Commercial."  "U.S.  No.  2." 
•'Size  R"  "slightly  skinned."  and 
"moderately  skirined"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2851.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 


natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97.  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
Import  regulations  [7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  periods 
November  1, 1981,  through  June  30, 1982. 
and  September  1  through  June  30  each 
year  thereafter  shall  meet  the  minimum 
grade,  size,  quality  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  22, 1981,  to  become 
effective  November  1. 1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  81-31112  Filed  10-26-81:  atf  am) 
BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

Rice  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.325- 
1421.328  (1980-Crop  Rice  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
and  loan  schedules  for  rice  eligible  for 
price  support  have  been  published 
annually  in  the  Federal  Register  and 
later  codified  in  the  Code  of  Federal 
Regulations.  These  program  provisions 
enable  eligible  rice  producers  to  receive 
price  support  through  loans  or 
purchases,  with  respect  to  their  eligible 
crop  of  rice.  In  order  to  avoid  amending 
the  Code  of  Federal  Regulations  each 
year,  the  annual  crop  year  data  will  no 
longer  be  codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  rice.  The 
provisions  setting  forth  the  loan  and 
pruchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  in 
the  Federal  Register.  The  provisions 
under  the  Rice  Loan  and  Purchase 
Program  relating  to  availability  and 
maturity  of  loans  are  being  deleted  from 
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7  CFR  1421.326-1427.327  and  will  be 
added  by  a  separate  document  to  the 
general  regulations  governing  the  rice 
program  appearing  at  7  CFR  1421.300- 
1421.313. 

EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fink,  Cotton,  Grain,  and  Rice 
Price  Support  Division.  ASCS,  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
7923.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  fmal  rule  and  the  impact 
of  implementing  each  option  will  be 
available  upon  request  from  George  H. 
Schaefer,  I^ogram  Planning  and 
Development  Division,  P.O.  Box  2415, 
Washington.  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  hat  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "non  major." 
It  has  been  determined  that  this  deletion 
of  these  regulations  from  the  Code  of 
Federal  Regulations  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  fmal  rule 
applies  to  are:  Title:  Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans,  and  loan 
schedules  were  published  aimually  in 
the  Federal  Register  as  final  rules.  The 
same  data  were  later  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  1981  crop  of  rice,  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  pubhshed  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability  and  loan 
maturity  dates  will  be  codified  in  a 
separate  document  in  the  general 
provisions  governing  the  Rice  Loan  and 
Purchase  Program.  Since  this  rule  makes 
no  substantive  change  but  merely 
deletes  certain  provisions  from  the  Code 


of  Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  CFR  1421.325- 
1421.328  shall  remain  applicable  to  the 
respective  crop  years. 

Final  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§  1421.325  ttirough  1421.328    (Subpart 
1980 — Crop  rice  loan  and  purchase 
program)  [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.325  through  1421.328  (1980-Crop 
Rice  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101,  401,  63  Stat. 
1051,  as  amended,  sec.  702,  91  Stat.  940  (7 
U.S.C.  1441, 1421)) 

Signed  at  Washington,  D.C.  on  October  19, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  81-31002  Filed  10-28-«l;  8:45  ami 
BILUNQ  CODE  3410-«S-M 


7  CFR  Part  1421 

Wheat  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.485- 
1421.490  (1980-Crop  Wheat  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
ineligible  classes,  warehouse  charges, 
and  loan  schedules  for  wheat  eligible  for 
price  support  have  been  published 
annually  in  the  Federal  Register  and 
later  codified  in  the  Code  of  Federal 
Regualtions.  These  program  provisions 
enable  eligible  wheat  producers  to 
receive  price  support  through  loans  or 
purchases,  with  respect  to  their  eligible 
crop  of  wheat.  In  order  to  avoid 
amending  the  Code  of  Federal 
Regulations  each  year,  the  annual  crop 
year  data  will  no  longer  be  codified  in 
the  Code  of  Federal  Regulations 
beginning  with  loan  schedules  for  1981- 
crop  wheat.  The  provisions  setting  forth 
the  loan  and  purchase  rates,  premiums, 
and  discoimts  will  be  published 
annually  as  a  notice  in  the  Federal 
Register.  The  provisions  under  the 
Wheat  Loan  and  Purchase  Program 
relating  to  availability,  maturity  of 
loans,  ineligible  classes,  and  warehouse 
charges  are  being  deleted  from  7  CFR 


1421.48&-1421.489  and  will  be  added  by 
a  separate  document  to  the  general 
regulations  governing  the  wheat 
program  appearing  at  7  CFR  1421.460- 
1421.469. 

effective  date:  October  27, 1981. 

FOR  further  information  CONTACT: 

W.  W.  Beesley,  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "norunajor." 
This  final  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  diis  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  commimity 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans,  ineligible 
classes,  warehouse  charges,  and  loan 
schedules  were  published  annually  in 
the  Federal  Register  as  final  rules.  The 
same  data  was  later  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  1981  crop  of  wheat,  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  aimually  as  a  notice  in 
the  Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
matiu-ity  dates,  ineligible  classes,  and 
warehouse  charges  will  be  codified  by  a 
separate  document  in  the  general 
provisions  governing  the  Wheat  Loan 
and  Purchase  Program.  Since  this  rule 
makes  no  substantive  change  but  merely 
deletes  certain  provisions  from  the  Code 
of  Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  CFR  1421.485- 
1421.490  shall  remain  applicable  to  the 
respective  crop  years. 

PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

§§  1421.485  through  1421.490    (Sut>part 
1980— Crop  WTieat  Loan  and  Purchase 
Program)  [Removed] 

Final  Rule 

Accordingly,  the  regidations  at  7  CFR 
1421.485  through  1421.490  (1980-Crop 
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Wheat  Loan  and  Purchase  Program)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4.  5,  Pub.  L.  80-89.  62  Sfat.  1070,  as 
amended  (15  U.S.C.  714b.  714c);  sees.  107A. 
401,  Pub.  L  61-439,  63  Stat.  1051.  as  amended 
(7  U.S.C  1445b.  1421)) 

Signed  at  Washington.  D.C.  on  October  19. 
1981. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FK  Doc.  81-31002  Filed  10-26-81: 8:45  «ni| 
BILLMG  CODE  3410-OS-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  570 

Rescission  of  Standby  Gasoiine 
Rationing  Plan 

agency:  Department  of  Energy. 

action:  Notice  of  rescission  of  10  CFR 
Part  570. 

EFFECTIVE  DATE:  October  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

WilJiam  Funk  (Office  of  General 
Counsel).  Department  of  Energy.  Room 
6A-141. 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585  (202)  252- 
6736. 

SUMMARY:  On  June  12, 1980.  DOE  issued 
a  final  rule  (45  FR  41330.  June  18. 1980) 
for  a  Standby  Gasoline  Rationing  Plan, 
10  CFR  Part  570.  In  accordance  with  the 
provisions  of  section  201  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163,  "EPCA").  the  Standby  Gasoline 
Rationing  Plan  was  approved  by 
Congress  and  was  placed  in  standby 
status. 

Pursuant  to  EPCA  section  203(f),  all 
authority  to  carry  out  any  rationing 
contingency  plan  expired  on  the  same 
date  as  the  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159. 
"EPAA").  Under  section  18  of  the  EPAA, 
the  EPAA  expired  at  midnight 
September  30, 1981. 

The  Department  of  Energy  (DOE) 
rescinds  the  Standby  Gasoline  Rationing 
Plan  regulations. 

Therlfore,  the  Standby  Gasoline 
Rationing  Plan  regulations.  10  CFR  Part 
570,  hereby  are  rescinded  and  removed. 

Issued  in  Washington,  D.C.  October  20. 
1981. 

R.  Tenney  lolinson, 

General  Counsel. 

|FK  Doc  81-31051  Filed  10-2S-S1: 8:4S  Hm| 
BILLINQ  CODE  •450-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

(Reg.  OR-187;  Organization  Regs.,  Amdt. 
No.  116  to  Part  385] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Associate  Director  of  the  Bureau  of 
Domestic  Aviation  the  authority  to 
approve  alternate  service  patterns  of 
carriers  providing  essential  air  service 
at  small  conununities,  and  to  adjust 
Financial  and  operational  unit  rates  in 
the  payout  formula  of  airlines  providing 
that  service  under  a  final  subsidy  rate. 
The  CAB  also  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division  the 
authority  to  approve  alternate  service 
patterns,  as  above,  when  no  change  in 
compensation  is  involved  and  to 
request  additional  service  and  subsidy 
proposals  when  no  carrier  responded  to 
a  previous  request. 
DATES:  Adopted:  October  22, 1981. 
Effective:  October  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy.  Chief,  Essential  Air 
Services  Division.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428,  (202)  673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  guarantees  essential  air 
service  to  small  conununities  that  are 
eligible  points.  It  requires  the  Board  to 
set  essential  air  service  levels  for  these 
eligible  points  and  to  pay  a  carrier  to 
provide  that  service  if  no  carrier  is 
wiUing  to  do  it  on  its  own. 

Essential  air  service  levels  are  set 
using  the  guidelines  in  14  CFR  Part  398. 
If  the  community  is  not  receiving  the 
required  level  of  essential  air  service, 
the  Board  requests  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  it.  Section  385.14a(b)  already 
delegates  to  the  Chief  of  the  Essential 
Air  Services  Division  of  the  Bureau  of 
Domestic  Aviation  authority  to  request 
proposals  in  these  circumstances  (OR- 
163,  45  FR  6924.  January  31. 1980).  At 
other  communities,  if  a  carrier  providing 
essential  service  wishes  to  leave,  the 
Board  will  typically  issue  an  order 
requiring  the  carrier  to  continue  to 
provide  essential  service.  The  order  also 
will  request  service  and  subsidy 
proposals  from  other  carriers  willing  to 
enter  that  market  and  provide  the 
essential  service.  Occasionally,  no 
carrier  will  respond  to  that  request  for 


proposals  and  the  Board  must  issue 
another  request.  This  notice  delegates  to 
the  Chief,  Essential  Air  Services 
Division,  the  authority  to  issue  these 
additional  requests  for  proposals. 

In  some  cases,  a  carrier  that  is 
providing  essential  air  service  to  a  point 
wishes  to  change  its  service  pattern. 
Typically,  this  involves  providing 
service  to  a  hub  other  than  the  one  or 
two  that  the  Board  designated  as 
essential  in  its  essential  air  service 
determination  for  that  point.  When  this 
alternate  service  pattern  would  meet  the 
essential  air  transportation  needs  of  the 
point  and  does  not  engender  any 
community  opposition,  approval  of  the 
carrier's  plan  is  a  routine  matter.  We  are 
therefore  delegating  authority  to 
approve  alternate  service  patterns  under 
these  circumstances  to  the  Associate 
Director.  Subsidy  Policy  and  Programs, 
Bureau  of  Domestic  Aviation,  where  the 
change  in  service  will  not  require  an 
increase  in  the  carrier's  total  subsidy 
payments.  Where  the  carrier  is  not 
receiving  a  subsidy  or  its  subsidy  would 
not  be  affected  at  all  by  the  service 
change,  authority  is  delegated  to  the 
Chief,  Essential  Air  Services  Division, 
Bureau  of  Domestic  Aviation,  to  approve 
the  alternate  service  pattern.  If  the 
alternate  service  pattern  would  result  in 
an  increase  in  the  carrier's  total  subsidy 
payments  or  is  opposed  by  the 
community.  Board  action  will  still  be 
required. 

Approval  of  an  alternative  service 
pattern  may  affect  a  carrier's  subsidy. 
Section  419  subsidy  rates  are  typically 
based  on  some  operational  element  or 
unit,  such  as  departures  completed, 
aircraft  miles  flown,  or  seat  miles.  The 
carrier  is  paid  a  given  amount  per 
departure  or  mile  flown.  When  the 
carrier's  service  pattern  changes,  these 
operational  units  will  change.  For 
example,  if  the  carrier  is  allowed  to 
provide  the  essential  service  to  a  hub 
farther  from  the  eligible  point  than  the 
one  originally  designated,  its  aircraft  or 
seat  miles  will  increase.  This  could 
require  an  increase  in  its  total 
compensation.  In  many  cases,  the 
carrier  may  desire  an  alteration  of  its 
essential  service  pattern  but  no  change 
in  its  total  compensation,  or  the  Board 
may  not  consider  such  a  change  to  be 
necessary.  In  order  to  prevent  the 
service  alteration  from  causing  a  change 
in  the  carrier's  total  compensation,  an 
adjustment  must  be  made  in  its 
operational  or  financial  unit  rates.  That 
is.  a  different  operational  element 
(departures,  seat  miles,  etc.)  must  be 
used  as  the  basis  for  the  rate  or  the 
amount  paid  per  departure  or  mile  flown 
must  be  changed  so  that  total 
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compensation  will  remain  the  same.  We 
are  delegating  authority  to  the  Associate 
Director,  BDA,  to  make  these 
adjustments  when  that  will  not  increase 
the  total  amount  of  compensation  a 
carrier  is  authorized  to  receive.  This 
authority  may  also  be  exercised  where 
the  type  of  aircraft  used  at  the  eligible 
point  is  changed,  or  in  other  cases 
where  Board  approval  of  the  service 
change  is  not  required.  Authority  to 
make  these  adjustments  applies  to 
carriers  on  a  final  subsidy  rate.  The 
Associate  Director  already  has  authority 
to  adjust  interim  hold-in  rates 
(§  385.14(b)). 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  comment  are 
unnecessary  and  that  it  may  take  effect 
upon  publication  in  the  Federal  Register. 

PART  385->DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters. 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  204(a),  1001  Pub.  L.  8&-726, 
as  amended,  72  Stat.  743.  788;  49  U.S.C. 
1324(a),  1481;  Reorganization  Plan  No.  3  of 
1961.  75  Stat.  837,  26  FR  5989.  49  U.S.C.  1324 
(note),  unless  otherwise  noted. 

2.  In  §  385.14,  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

"s 
§  385. 1 4    Delegation  to  the  Associate 
Director,  Subsidy  Policy  and  Programs, 
Bureau  of  Domestic  Aviation. 
***** 

(c)  Issue  orders  approving  a  carrier's 
alternate  service  pattern  if  — 

(1)  The  resulting  level  of  service  at  the 
eligible  point  would  be  equal  to  or 
greater  than  the  level  of  service  that  the 
Board  determined  to  be  essential  for 
that  point; 

(2)  The  community  concerned  does 
not  object  to  the  carrier's 
implementation  of  the  alternate  service 
pattern;  and 

(3)  Implementation  of  the  alternate 
service  pattern  would  not  require  an 
increase  in  the  carrier's  total  subsidy 
payments. 

(d)  Issue  orders  adjusting  the 
operational  and/or  financial  unit  rates 
of  the  payout  formula  for  a  carrier 
receiving  subsidy  under  section  419  of 
the  Act  where  the  adjustment  will  not 
change  the  total  amount  of 
compensation  that  the  carrier  will 
receive. 


3.  In  §  385.14a,  paragraph  (c)  is 
redesignated  paragraph  (d)  and  new 
paragraphs  (c)  and  (e)  are  added  to  read 
as  follows: 

§  385. 1 4a    Delegation  to  the  Chief, 
Essential  Air  Services  Division,  Bureau  of 
Domestic  Aviation. 

***** 

(c)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  ajr  transportation  to 
a  eligible  point  when  no  proposals  were 
filed  in  response  to  a  previous  request 
for  proposals. 

(d)  Establish  procedural  dates  in 
essential  air  service  proceedings. 

(e)  Issue  orders  approving  a  carrier's 
alternate  service  pattern  if  — 

(1)  The  resulting  level  of  service  at  the 
eligible  point  would  be  equal  to  or 
greater  than  the  level  of  service  that  the 
Board  determined  to  be  essential  for 
that  point; 

(2)  The  community  concerned  does 
not  object  to  the  carrier's 
implementation  of  the  alternate  service 
pattern;  and 

(3)  The  carrier  is  not  receiving  a 
subsidy  for  service  to  the  eligible  point 
concerned  or  implementation  of  the 
alternate  service  pattern  would  not 
effect  the  carrier's  subsidy. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

agency:  Federal  Trade  Commission. 

ACTION:  Exemption  from  trade 
regulation  rule. 

SUIMMARY:  On  February  12, 1981,  the 
Commission  published  a  request  for 
public  comment  on  a  petition  for 
exemption  h-om  the  requirements  of  the 
Franchise  Rule  that  had  been  filed  by  a 
business  opportunity  trade  show 
promoter.  After  reviewing  the  public 
comment,  the  Commission  has 
determined  that  the  provisions  of  Part 
436  shall  not  apply  to  the  activities  of 
petitioner  and  all  other  persons  who 
engage  in  similar  activities  whenever 
petitioner  or  auch  other  persons 
undertake  other  specified  actions. 

date:  October  13, 1981. 


ADDRESS:  Federal  Trade  Commission, 
6th  &  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20580. 

FOR  FURTHER  INF0R1MAT10N  CONTACT: 

Neil  J.  Blickman,  PM-H-272,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20580 
(202)  523-3814. 

SUPPLEIMENTARY  INFORIMATION:  In  the 

Matter  of  Petition  for  An  Interpretive 
Opinion  and  Ruling  of  Exemption  and, 
in  the  alternative,  a  Reopening  of 
Rulemaking  Proceedings  with  respect  to 
Trade  Regulation  Rule  entitled 
"Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures"  filed  by 
Shulman  Promotions,  Inc.  and  Si 
Shulman,  order  granting  conditional 
exemption. 

On  February  12, 1981  (46  FR  12005)  the 
Commission  published  a  notice  in  the 
Federal  Register  soliciting  comments  on 
a  petition  filed  by  Shulman  Promotions, 
Inc.  and  Si  Shulman,  a  business 
opportunity  trade  show  promoter,  "for 
an  interpretive  opinion  and  ruling  of 
exemption  and,  in  the  alternative,  a 
reopening  of  the  rulemaking 
proceedings,"  in  connection  with  the 
Commission's  trade  regulation  rule  on 
franchises  and  business  opportunities. 
The  Federal  Register  notice  included  a 
copy  of  the  petition  for  exemption  as 
well  as  a  proposed  form  of  conditional 
exemption,  and  requested  public 
comment  on  any  issues  of  fact,  law  or 
policy  that  may  have  some  bearing  on 
the  issues  raised  in  the  petition  or  the 
notice.  Written  comments  were 
accepted  for  a  thirty  day  period 
following  publication.  In  accordance 
with  section  18(g)  of  the  Federal  Trade 
Commission  Act,  this  exemption 
proceeding  was  conducted  under  section 
553  of  the  Administrative  Procedure  Act. 
5  U.S.C.  553.  After  review  of  the 
petitions  and  the  comments  received  in 
response  to  the  notice,  the  Commission 
hereby  grants  a  conditional  exemption, 
as  hereinafter  described,  to  petitioner 
and  all  other  persons  who  organize 
events  in  which  franchises  or  business 
opportunities  are  sold. 

An  exemption  under  section  18(g) 
requires  a  Commission  determination 
that  "application  of  the  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  imfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates  *  *  *"  If  such  determination 
is  made,  then  "the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  such  rule."  The  major  issue 
in  this  proceeding  is  whether,  and  if  so 
to  what  extent,  the  public  interest 
requires  a  trade  shown  promoter  to 
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assume  responsibility  for  its  exhibitors' 
compliance  with  the  Commission's 
Franchising  trade  regulation  rule. 

The  goal  of  the  franchise  rule  is  to 
furnish  prospective  franchisees  with 
pre-sale  information  about  their 
proposed  investment  Generally,  the 
franchisor  is  in  the  best  position  to 
provide  this  information;  therefore,  the 
rule  places  the  primary  disclosure 
burden  on  the  franchisor.  On  occasion, 
the  franchisor  does  not  market  its  own 
franchises,  but,  instead,  retains  a  third 
party  to  do  so  on  its  behalf.  Therefore, 
the  rule  extends  disclosure  obligations 
onto  these  third  parties,  denominated  as 
"franchise  brokers"  by  the  rule,  who 
assist  in  effecting  the  sale  of  franchises. 
Sales  assistance  in  any  one  of  three 
forms,  i.e.,  sales,  offers  for  sale,  or 
arrangements  for  a  sale,  makes  a  person 
a  "franchise  broker"  under  the  rule. 

At  the  outset,  petitioner  raises  the 
threshold  question  of  whether  its 
activities  are  those  of  a  "franchise 
broker."  The  Commission  believes  that 
they  are.  The  Commission  intended  the 
"franchise  broker"  definition  to  cover  all 
parties  (other  than  a  franchisor  or  a 
franchisee]  within  the  sales  chain, 
including  brokers  who  actually  sell  or 
make  offers  as  well  as  those  who 
actively  participate  through  any  other 
types  of  activities  or  "arrangements" 
which  directly  lead  to  sales.  Petitioner, 
as  a  trade  show  promoter,  actively 
participates  in  the  sales  chain  by  means 
of  arrangements  that  include,  among 
others,  (i)  Securing  exhibition  space  in 
various  cities,  (ii)  publicizing  the 
exhibition  in  local  newspapers  and  all 
other  media  in  order  to  encourage 
prospective  purchasers  to  attend  the 
show  and  talk  to  exhibitors  about  the 
possible  purchase  of  a  franchise  or 
business  opportunity,  and  (iii)  supplying 
exhibitors  with  supplies  and  equipment 
needed  to  set  up  an  exhibit  booth.  In 
essence,  petitioner's  only  business  is  to 
deliver  prospective  purchasers  to 
exhibitor-sellers  of  franchises  and 
business  opportimities  at  trade  shows 
which  it  arranges  and  publicizes.  These 
activities  are  sufficient  to  constitute 
"arrangements"  for  the  sale  of 
franchises  as  contemplated  by  the 
"franchise  broker"  definition,  and  thus 
brings  petitioners'  activities  within  the 
scope  of  the  rule. 

Turning  now  to  the  main  issue, 
petitioner  is  concerned  about  the 
potential  burdens  and  liabilities  it  would 
confront  as  a  franchise  broker.  The  rule 
makes  a  broker  jointly  and  severally 
liable  %vith  a  seller  (in  this  case,  an 
exhibitor)  for  compliance,  which  means 
that  if  an  exhibitor  violates  the  rule  then 
petitioner  as  well  as  the  exhibitor  would 


be  liable  for  appropriate  enforcement 
action  under  th§  F.T.C  Act  As  a  result 
a  cautious  and  prudent  trade  show 
promoter  would  need  to  make  an 
independent  legal  judgment  about  an 
exhibitor's  coverage  under  the  rule 
whenever  the  exhibitor  does  not  have 
disclosures;  moreover,  for  exhibitors 
who  do  have  disclosures,  the  petitioner 
would  need  to  make  an  independent 
legal  judgment  about  whether  such 
disclosures  are  complete  and  accurate. 
Petitioner  claims  that  the  burdens  of 
doing  so  are  excessive. 

Petitioner  and  the  other  commentators 
who  sponsor  such  shows  present 
legitimate  objections.  For  example, 
without  an  in-depth  review  of  each 
exhibitor's  operations,  a  promoter 
cannot  be  sure  whether  an  exhibitor's 
proposed  business  relationship  is  a 
"franchise"  under  the  rule  and  thus 
requires  disclosure.  In  addition,  even  if 
an  exhibitor  makes  disclosures,  and  a 
promoter  has  made  an  exhaustive 
review  of  such  disclosure  documents  for 
completeness  and  accuracy,  promoters 
could  never  really  be  sure  that  changes 
in  the  exhibitor's  operations  since  the 
review  did  not  require  updated 
disclosures.  Finally,  since  promoters 
neither  hire  nor  supervise  the  exhibitors' 
salespersons,  they  cannot  control 
whether  the  disclosure  is  made,  or  if 
made,  whether  it  was  made  at  the 
proper  time,  or,  even  if  properly  made, 
whether  disclosures  were  accompanied 
by  inconsistent  oral  representations. 

On  the  other  hand,  the  public  record 
which  fdrms  the  basis  of  the  franchise 
rule  developed  ample  evidence  of 
widespread  deceptive  and  unfair 
practices  in  the  sale  of  franchises  and 
business  opportunities,  resulting  in 
consumer  losses,  as  a  result  of 
purchases  made  in  the  absence  of 
sufficient  information  and  su^icient 
review  time.  The  rule  attempts  to  ensure 
that  information  is  given  in  a  timely 
manner  by  imposing  joint  and  several 
liability  on  all  active  pfirticipants  in  the 
sales  chain  in  instances  where  the  rule's 
requirements  are  not  met.  A  total 
exemption  would  relieve  one  of  the 
parties  on  the  sales  chain  from  such 
liability,  and  with  it  any  real  incentive 
to  inquire  into  rule  compliance  by  other 
members  of  the  sales  chain.  At  the  same 
time,  the  exempted  party  would 
continue  to  reap  the  profits  arising  from 
such  sales  in  the  form  of  continued 
rental  fees  for  exhibit  space  at  future 
trade  shows.  We  believe  that  this  result 
is  not  in  the  public  interest. 

Some  of  the  public  comments  charge 
that  the  Commission  has  shifted  rule 
enforcement  responsibility  from  itself  to 
the  promoters.  We  think  this  criticism  is 


untrue.  Promoters  are  not  innocent 
bystanders  having  no  influence, 
participation  or  stake  in  the  sales 
transaction.  On  the  contrary,  they  are 
active  in  all  three  roles,  by  inviting  the 
exhibitors  to  their  shows  delivering 
prospective  purchasers  to  the  exhibitors' 
sales  booths,  and  profiting  from 
exhibitors'  rental  fees.  In  such 
circumstance,  we  believe  that  it  is 
entirely  proper  that  a  party  assume  a 
degree  of  responsibility  for  the  legality 
of  a  transaction  in  which  it  actively 
participates  and  from  which  it  profits. 

In  addition,  we  believe  that  joint  and 
several  liability  among  active 
participants  in  the  sales  transaction 
tends  to  make  each  participant  exercise 
a  restraining  influence  on  Uie  activities 
of  other  participants.  This  peer  restraint 
will  better  assure  timely  and  complete 
information  disclosure  to  prospective 
franchisees  and  clearly  serves  the  public 
interest. 

The  most  equitable  solution  is  to  find 
a  means  of  equating  the  petitioner's 
degree  of  liability  to  its  degree  of 
responsibihty.  These  responsibilities 
should  be  of  a  nature  which  petitioner 
can  perform  with  the  minimum  possible 
burden  consonant  with  the  nature  and 
degree  of  its  participation  in  the  sales 
transaction. 

The  February  12th  Federal  Register 
notice  oontained  a  proposed  conditional 
exemption  which  sought  to  sfrike  this 
balance.  The  new  responsibilities 
involved  activities,  the  performance  of 
which  were  within  the  petitioner's 
complete  control  and  could  be 
accomplished  relatively  easily.  The 
primary  objective  was  to  ensure  that 
prospective  purchasers  knew  their  rights 
and  responsibilities,  so  that  they  could 
be  better  able  to  protect  themselves. 
After  reviewing  the  comments,  the 
Commission  continues  to  believe  and 
has  determined  that  a  conditional 
exemption  best  serves  the  public 
interest  by  balancing  the  twin  needs  of 
alerting  purchasers  about  their  rights 
and  responsibilities  while,  at  the  same 
time,  imposing  the  minimum  possible 
burden  to  petitioner. 

However,  the  Commission  has 
decided  to  modify  the  conditional 
exemption  proposed  in  the  February 
12th  notice  in  a  manner  which  will 
reduce  compliance  burdens  even  further, 
and  thus  eliminate  the  objections  raised 
by  petitioner  and  the  other  trade  show 
promoters  who  submitted  commeuts. 
The  modifications  delete  both  the 
policing  and  recordkeeping  requirements 
imposed  on  petitioner.  In  each  case,  the 
Commission  has  determined  either  that 
the  cost  or  burden  on'the  petitioner 
exceeded  the  anticipated  consumer 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27.  1981  /  Rules  and  Regulations        52329 


protection  benefit  arising  from 
compliance,  or  that  the  Commission  had 
other  available  means  to  accomplish  the 
same  result.  Moreover,  since  no  clear 
preference  has  emerged  for  either  of  the 
two  proposed  consumer  education 
notices,  the  Commission  will  permit 
petitioner  to  use  either  notice. 

Finally,  the  Commission  finds  no 
principled  basis  to  distinguish  the  same 
activities  when  performed  by  non- 
petitioners  from  those  performed  by 
petitioner  accordingly,  consistent  with 
Commission's  authority  under  section 
18(g)  to  exempt  a  person  or  any  class  of 
persons,  the  conditional  exemption  will 
apply  to  petitioner  as  well  as  all  other 
persons  who  conduct  activities  similar 
to  those  conducted  by  petitioner. 

Accordingly,  the  Commission  hereby 
grants  the  following  conditional 
exemption: 

Persons  who  organize  events  in  which 
franchises  or  business  opportunities  are 
advertised,  offered,  licensed,  contracted, 
sold  or  otherwise  promoted  will  be 
exempt  from  franchise  rule  coverage  as 
a  'franchise  broker"  for  any  such  event 
in  which  the  promoter  gives  either  of  the 
following  consumer  education  notices  to 
each  attendee  at  the  time  such  attendee 
first  enters  the  trade  show: 

Notice  1 

PROTECT  YOURSELF  BY  USING 
YOUR  LEGAL  RIGHTS  BEFORE  YOU 
INVEST 

The  Federal  Trade  Commission  has 
adopted  regulations  which  give  you 
important  legal  rights  when  you  are 
considering  an  investment  in  a  franchise 
or  business  opportunity  venture.  These 
rights  include: 

(1)  Your  right  to  receive  a  disclosure 
statement  prepared  by  the  seller  which 
contains  information  you  should  know 
about  the  seller  and  the  investment 
opportunity,  including  copies  of  all 
agreements  you  will  be  required  to  sign. 

(2)  Your  right  to  a  written  explanation 
of  all  earnings  claims  about  the  sales, 
income  or  profits  which  other  investors 
have  realized  or  which  you  can  achieve 
by  investing  in  the  proposed  investment 
opportunity.  This  explanation  must 
describe  the  factual  basis  and 
assumptions  behind  such  claims,  and 
include  information  about  the  number 
and  percentage  of  other  investors  who 
are  known  to  have  done  as  welL  A 
salesperson's  verbal  earnings  claims, 
not  accompanied  by  the  written 
explanations  set  forth  above,  is  against 
the  law,  and  probably  also  unreliable. 

(3)  Your  right  to  a  refund  if  you  were 
promised  one  and  meet  all  the 
conditions  for  obtaining  it. 


You  must  receive  all  required 
disclosures  as  soon  as  you  have  a 
serious  discussion  with  the  seller  about 
your  proposed  investment  or  a 
salesperson  makes  any  earnings  claim 
to  you.  In  addition,  you  must  receive  the 
disclosures  at  least  10  business  days  (2 
weeks)  before  you  may  legally  commit 
yourself  to  purchase  the  franchise  or 
business  opportunity  by  paying  any 
money  or  signing  any  binding 
agreement.  There  are  no  exceptions  to 
this  delivery  requirement. 

These  regulations  are  designed  to  help 
you  protect  yourself  by  giving  you  the 
time  and  information  necessary  to 
investigate  the  proposed  investment 
thoroughly.  No  government  agency  has 
checked  the  accuracy  of  the  disclosures 
or  determined  whether  the  proposed 
investment  is  a  good  one.  It  is  up  to  you 
to  do  so. 

There  may  be  a  few  business 
opportunity  sellers  that  are  not  covered 
by  the  disclosure  requirements.  This 
does  not  mean  that  their  proposed 
investments  are  any  better  or  worse 
than  those  for  which  disclosures  are 
available.  However,  if  you  are 
considering  an  investment  in  a  business 
that  does  not  provide  disclosures,  you 
would  be  well  advised  to  obtain  as 
much  information  as  possible  about  the 
venture  before  making  a  final 
investment  decision.  A  look  at  the 
disclosures  provided  by  other 
companies  will  suggest  a  number  of 
important  questions  you  should  consider 
asking  in  order  to  protect  yourself. 

Notice  2 

BEFORE  YOU  BUY  *  *  * 

A  Federal  Trade  Commission  Rule 
gives  you  important  legal  rights  as  you 
plan  to  buy  a  franchise  or  business 
opportunity. 

WHAT  THE  SELLER  MUST  GIVE  YOU 

1.  A  written  statement  that  tells  you 
important  information  about  the  seller 
and  the  business  offered  to  you. 

2.  Copies  of  all  agreements  you  will 
have  to  sign. 

3.  A  written  explanation  of  any  claims 
about  how  much  money  you  might  earn 
if  you  buy  the  business.  Verbal  promises 
the  seller  makes  aren't  good  enough — in 
fact,  they're  illegal  and  almost  sure  to  be 
wrong.  The  Rule  requires  the  seller  to 
give  you  details  about  earnings  claims  in 
writing.  This  written  statement  must 
provide  details  about  the  number  and 
percentage  of  other  buyers  who  have 
succeeded  as  the  seller  claims. 


WHEN  THE  SELLER  MUST  GIVE  YOU 
THIS  INFORMA-nON 

As  soon  as  you  talk  seriously  with  the 
seller  about  buying  the  business,  or 

As  soon  as  the  seller  makes  an 
earnings  claim,  but 

Always  at  least  10  business  days  (2 
weeks)  before  you  agree  to  buy. 

There  is  no  exception  to  this  Rule. 

WHY  THIS  INFORMATION  IS 
IMPORTANT 

1.  It  will  help  you  compare  franchise 
and  business  opportunities  offered  by 
other  sellers.  With  this  information  in 
hand,  you  can  take  the  time  to  compare 
what  you'll  get  for  your  money.  You  can 
take  the  time  to  ask  questions  and  get 
the  facts. 

2.  It  will  help  you  find  out  if  the 
business  you  plan  to  buy  is  worth  the 
money  you'll  pay.  No  government 
agency  can  check  out  whether  the 
seller's  offer  is  a  good  one — it's  all  up  to 
you.  Check  out  the  information  in  the 
written  statements  on  your  own  or  with 
the  help  of  a  lawyer  or  an  accountant. 

WHAT  IF  THE  SELLER  SAYS  HE'S 
NOT  COVERED? 

Some  sellers  aren't  covered  by  the 
FTC's  Rule,  but  that  doesn't  mean  you'll 
get  a  better  or  worse  deal.  Before  you 
buy.  get  as  much  information  as 
possible. 

IF  THE  SELLER  DOESN'T  COMPLY 
WITH  THE  FTCS  RULE,  write  to  the 
FTC,  Washington.  D.C.  20580. 

It  is  so  ordered. 

By  the  Commission.  Chairman  Miller  did 
not  participate. 

Issued:  October  13. 1981. 
Carol  Thomas. 

Secretary. 

|FR  Due  81-31120  Filed  10-2B-n:  6:45  ain| 
BIUJNG  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
not  Subject  to  Certification; 
Withdrawal  of  a  Portion  of  a 
Regulation;  Thiabendazole,  Piperazlne 
Phosphate  Granules 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  removing  that  portion 
of  the  regidations  reflecting  approval  of 
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a  new  animal  drug  application  (NADA) 
providing  for  use  of  tlriabendazole/ 
piperazine  phosphate  granules  as  an 
anthelmintic  in  weanling  foals  over  4 
months  of  age.  The  sponsor,  Merck 
Sharp  &  Dohme  Research  Laboratories, 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  November  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  39-436  is  withdrawn.  This 
document  amends  the  regulations  to 
remove  that  portion  which  reflects 
approval  of  this  NADA. 

PART  520--ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  Part  520  is 
amended  in  §  520.2380f  by  revising  the 
section  heading  and  paragraphs  (a)  and 
(c),  to  read  as  follows: 

9  520.2380f    ThlalMndazole,  piperazine 
phosptiate  powder. 

(a)  Specifications.  Each  ounce  of 
water  dispersible  powder  contains  6.67 
grams  of  thiabendazole  and  8.33  grams 
of  piperazine  (as  piperazine  phosphate). 

♦        ♦        *        *        • 

(c)  Conditions  of  use — (1)  Amount.  2 
grams  of  thiabendazole  and  2.5  grams  of 
piperazine  (0.3  ounce  of  powder)  per  100 
pounds  of  body  weight. 

(2)  Indications  for  use.  Treatment  of 
infections  of  large  strongyles  (genus 
Strongylus),  small  strongyles  (genera 
Cyathostomum,  Cylicobrachytus,  and 
related  genera  Craterostomum, 
Oesophagodontus,  Poteriostomum), 
pinworms  (Oxyuris),  threadworms 
(Strongyloides),  and  ascarids 
(Parascaris)  in  horses. 

(3)  Limitations.  Use  a  single  oral  dose. 
Administer  as  a  drench  or  by  stomach 
tube  suspended  in  1  pint  of  warm  water; 
by  dose  syringe  suspended  in  %  ounce 
of  water  for  each  100  pounds  of  body 
weight;  or  sprinkled  over  a  small 
amount  of  daily  feed.  Not  for  animals 
intended  for  food  use.  If  the  label  bears 
directions  for  administration  by  stomach 
tube  or  drench,  it  shall  also  bear  the 
statement  "Caution:  Federal  law 


restricts  this  drug  to  use  by  or  on  the 
order  of  a  hcensed  veterinarian;"  if  not 
labeled  for  use  by  stomach  tube  or 
drench,  the  label  shall  bear  the 
statement,  "Consult  your  veterinarian 
for  assistance  in  the  diagonosis, 
treatment,  and  control  of  parasitism." 
Effective  date.  November  6, 1981. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  October  20, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  n-X&20  Filed  10-26-81;  8:45  amj 
BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Mebendazole-Trichlorfon  Oral 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pitman-Moore,  Inc.,  providing  for  safe 
and  effective  use  of  mebendazole- 
trichlorfon  oral,  an  anthelmintic  drug  to 
treat  horses  except  pregnant  mares 
during  the  last  month  of  pregnancy. 
EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Pitman- 

Moore,  Inc.,  Washington  Crossing,  NJ 
08560.  filed  a  supplemental  NADA  (100- 
402)  providing  for  a  revised  label 
precaution  statement  for  use  of  an 
anthelmintic  drug  in  horses.  The  current 
statement  "Do  not  treat  *  *  *  animals 
used  for  breeding  purposes"  is  amended 
to  read  "Do  not  treat  *  •  *  mares  in  the 
last  month  of  pregnancy."  The  firm 
submitted  reproduction  studies 
demonstrating  that  the  drug  is  not 
embryotoxic  or  teratogenic  in  pregnant 
mares  nor  toxic  in  stallions.  The 
supplemental  application  is  approved 
and  the  regulations  are  amended 
accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  secUon  1(a)(1)  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.1326    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  Part  5.83), 
§  520.1326  Mebendazole-trichlorfon  oral 
is  amended  in  paragraph  (c)(3)  by 
removing  the  phrase  "or  animals  used 
for  breeding  purposes"  and  inserting  in 
its  place  "or  mares  in  the  last  month  of 
pregnancy." 

Effective  date.  This  amendment  is 
effective  October  27, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  20, 1981. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  11-30968  Filed  10-20-Al;  8:45  am) 
BILUNa  COOE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Roxarsone 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  sponsored  by 
Salsbury  Laboratories  which  provides 
for  safe  and  effective  use  of  roxarsone 
premixes  for  growing  chickens  and 
turkeys  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
improved  pigmentation,  and  for  growing 
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swine  for  increased  rate  of  weight  gain, 
improved  feed  efficiency,  and  for  the 
treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours). 
FDA  is  also  amending  the  regulations  to 
indicate  those  conditions  of  use  which 
were  found  effective  as  a  result  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
evaluation  of  the  product. 
EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  {HFV-147).  Food  and  Drug 
AdminiBlration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-4317. 
SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories.  2000  Rockford  Rd.,  Charles 
City,  lA  50616,  is  the  sponsor  of  an 
NADA  [7-891)  which  originally  became 
effective  March  23, 1951,  for  use  of 
roxarsone  premixes  in  chicken,  turkey, 
and  swine  feeds.  The  NADA  is  one  of 
several  for  drug  products  containing  3- 
nitro-4-hydroxyphenylarsonic  acid 
(roxarsone)  thai  were  the  subject  of  an 
NAS/NRC  evaluation  publication  in  the 
Federal  Register  of  September  10, 1970 
(35  FR  14273).  The  NAS/NRC  evaluation 
concluded,  and  FDA  concurred,  that  the 
drug  is: 

(1)  Efifective  for  improved  feed 
efficienjqy  in  chickens,  turkeys,  and 
swine;  ; 

(2)  Elective  for  improved 
pigmentation  in  chickens  and  turkeys; 

(3)  Effective  for  treatment  of  swine 
dysentery  (hemorrhagic  enteritis  or 
bloody  scours); 

(4)  Probably  effective  for  faster  weight 
gains  in  chickens,  turkeys,  and  swine, 
but  that  labeling  for  stimulation  of 
growth  should  read  "will  result  in  faster 
weight  gains  and  improved  feed 
efficiency  under  appropriate 
conditions"; 

(5)  Probably  not  effective  for 
roccidiosis  in  poultry; 

(6)  More  information  is  needed  on  the 
drug  clelm  regarding  the  control  of  cecal 
coccidiosis  in  poultry;  and 

(7)  Not  effective  for  necrotic  enteritis 
in  swine. 

The  NAS/NRC  evaluation  also  stated 
that: 

(1)  The  claim  for  bloody  scours  should 
be  charged  to  a  claim  for  swine 
dysentery; 

(2)  A  caution  statement  should  be 
required  to  state  excessive  consumption 
in  or  lack  of  adequate  water  by  treated 
animals  may  result  in  weakness  or 
paralysis  of  the  legs; 

(3)  The  labeling  of  the  drug  should 
contain  a  warning  that  wlicn  the  drug  is 
administered  for  therapeutic  claims, 
treated  animals  must  consume  enough 


medication  to  provide  a  therapeutic 
dose  under  the  conditions  of  use;  and 

(4)  The  label  should  state  the  desired 
oral  dose  per  unit  of  animal  weight  per 
day. 

FDA  further  concluded  in  memoranda 
dated  November  2  and  27, 1972,  and 
signed  by  the  Director  of  the  Bureau  of 
Veterinary  Medicine,  that  antibiotics 
and  arsenicals  which  were  labeled  for 
growth  promotion  and  feed  efficiency 
and  were  found  probably  effective  can 
be  considered  effective  if  the  claim  is 
rephrased  to  read  "for  increase  in  rate 
of  weight  gain  and  improved  feed 
efficiency,"  later  revised  to  "for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  for 
(appropriate  conditions  of  use)." 

The  NAS/NRC  evaluation  concerned 
only  the  drug's  effectiveness  and  safety 
to  the  treated  animal  and  did  not 
consider  the  safety  of  food  derived  from 
treated  animals. 

Salsbury  Laboratories  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  providing 
additional  effectiveness  data  from 
studies  conducted  at  Salsbury 
Laboratories,  revised  labeling,  and 
updated  manufacturing  and  controls 
information.  The  additional 
effectiveness  data  and  information 
substantiated  upgrading  the  NAS/NRC 
rating  to  effective. 

Approval  of  this  supplemental  NADA 
reflects  its  compliance  with  the 
conclusions  of  the  NAS/NRC  review 
and  codification  of  the  basic  approval. 
The  revisions  do  not  result  in  changes 
that  will  increase  the  risk  of  human 
exposure  to  residues  of  the  drugs  in 
edible  animal  tissues.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
this  is  a  Category  II  supplemental 
NADA  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  basic 
application. 

Approval  of  this  supplemental  NADA 
also  codiHes  that  a  waiver  of  the 
requirements  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
has  been  granted  for  the  approved  uses 
of  this  drug. 

The  supplemental  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval  and  to  indicate  that 
approval  of  identical  products  for  the 
same  conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8){ii)  or 
514.111(a)(5).  In  lieu  of  those  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC 


reviewed  generic  drugs,  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Peirt  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(2)(ii))  may  be  seen  in  the 
Dockets  Management  Branch  (HFA-305) 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  by  revising  §  558.530  to 
read  as  follows: 

§  558.530    Roxarsone. 

(a)  Approvals.  (1)  Premix  levels  of  10. 
20,  and  50  percent  to  No.  011801  in 

§  510.600(c)  of  this  chapter  for  use  in 
making  chicken  and  turkey  feeds. 

(2)  Premix  levels  of  10,  20,  50,  and  80 
percent  to  No.  017210  in  §  510.600(c)  of 
this  chapter  for  use  in  making  chicken, 
turkey,  and  swine  feeds. 

(b)  Assay  limits.  Finished  feed  85  to 
120  percent  of  labeled  amount. 

(c)  Special  considerations.  Complete 
feeds  containing  roxarsone  only  and 
conforming  to  the  requirements  of 
paragraph  {f)(l)  and  (2)  of  this  section 
are  not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
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(d)  Related  tolerances.  See  §  556.60  of 
this  chapter. 

.    (e)  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  NADA's  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(f)  Conditions  of  use — (1)  Growing 
chickens  and  growing  turkeys — (i) 
Grams  per  ton.  Roxarsone  22.7  and  45.4 
(0.0025  to  0.005  percent). 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(iii)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenicr  drug  overdose  or  lack  of 
wafer  may  result  in  leg  weakness;  feed 
continuously  as  a  complete  feed 
throughout  growing  period. 

(2)  Growing-finishing  swine — (i) 
Grams  per  ton.  Roxarsone  22.7  to  34.1 
(0.0025  to  0.00375  percent). 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic;  feed  continuously  as  a 
complete  feed  throughout  growing 
season. 

(ii)  Grams  per  ton.  Roxarsone  181.5 
(0.02  percent). 

[a]  Indications  for  use.  For  the 
treatment  of  swine  dysentery. 

[b)  Limitations.  Feed  for  not  more 
than  6  consecutive  days;  if  improvement 
is  not  observed,  consult  a  veterinarian; 
withdraw  5  days  before  slaughter;  as  a 
sole  source  of  organic  arsenic;  animals 
must  consume  enough  medicated  feed  to 
provide  a  therapeutic  dose. 

(3)  Permitted  combinations.  It  may  be 
used  in  accordance  with  this  section  in 
combination  as  follows: 

(i)  Aklomide  as  in  S  558.35. 

(ii)  Amprolium  as  in  §  558.55. 

(iii)  Amprolium  and  ethopabate  as  in 
§  558.58. 

(iv)  Bacitracin  methylene  disalicylate 
as  in  §  558.76. 

(v)  Bacitracin  zinc  as  in  §  558.78. 

(vi)  Bambermycins  and  bambermycins 
plus  certain  anticoccidials  as  in  S  558.95. 

(vii)  Buquinolafe  as  in  §  558.105. 

(viii)  Chlortetracycline  as  in  §  558.128. 

(ix)  Clopidol  as  in  §  558.175. 

(x)  Decoquinate  as  in  §  558.195. 

(xi)  Monensin  as  in  §  558.355. 

(xii)  Nequinate  as  in  §  558.365. 

(xiii)  Nicarbazin  as  in  S  558.366. 

(xiv)  Nitromide  and  sulfanitran  as  in 
S  558.376. 

(xv)  Robenidine  hydrochloride  as  in 
§  558.515. 


(xvi)  Sulfadimethoxine,  ormetoprim  as 
in  §  558.575. 

(xvii)  Zoalene  as  in  §  558.680. 

(xviii)  Penicillin  and  zoalene  as  in 
§  558.680 

Effective  date.  October  27, 1981. 
(Sec.  512(1).  82  Sfat.  347  (21  U.S.C.  360b(i))] 

Dated:  October  21. 1981. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  81-30969  Filed  10-26-81;  8:45  amj 
BILLING  CODE  411(H)3-M 


21  CFR  Part  584 
[Docket  No.  79G-0382] 

Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe  In  Feed 
and  Drinking  Water  of  Animals;  Ethyl 
Alcohol  Containing  Ethyl  Acetate 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  is  generally  recognized  as 
safe  (GRAS)  for  use  in  a  liquid  feed 
supplement  for  ruminants.  This  action, 
based  on  a  petition  filed  by  Talbol- 
Carlson,  Inc.,  lists  the  substance  in  the 
regulations  as  an  animal  food  substance 
affirmed  as  GRAS. 
EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Schmidt,  Bureau  of  Veterinary 
Medicine  (HFV-224),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3390. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  9, 1979  (44  FR  65189),  FDA 
announced  that  Talbot-Carison,  Inc.,  207 
Scott  St.,  Audubon,  lA  50025,  had  filed  a 
petition  for  GRAS  affirmation  (GRASP 
FAP  2179)  in  accordance  with 
procedures  established  in  §  570.35  (21 
CFR  570.35).  The  petition  proposed  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  be  affirmed  as  GRAS  when 
added  to  liquid  feed  supplements  used 
in  ruminant  feeds.  Interested  persons 
were  given  an  opportunity  to  review  the 
petition  and  to  submit  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  petition  asked  that  the  substance 
be  affirmed  by  experts  as  GRAS,  based 
on  common  use  in  food  before  January  1, 
1958.  The  petition  stated  that  ethyl 
alcohol  (ethanol)  containing  4.25  percent 


ethyl  acetate  (Formula  No.  35-A  as  in  27 
CFR  212.45)  was  initially  used  in  a  cattle 
feed  supplement  in  1955.  The  product 
was  marketed  as  Morea-M-30  and  M-44 
by  Feed  Services  Corp.  and  used  in 
Kansas,  Illinois,  South  Dakota,  Missouri. 
Wisconsin,  and  Iowa.  Morea  was  a 
liquid  feed  supplement  containing  cane 
molasses,  urea,  phosphoric  acid,  several 
vitamins  and  minerals,  and  6  percent 
Formula  No.  35-A  ethyl  alcohol.  In  1955. 
the  U.S.  Treasury  Department  approved 
the  use  of  ethyl  alcohol  containing  4.25 
percent  ethyl  acetate  as  a  raw  material 
in  animal  feed  supplements.  See  27  CFR 
212.45  (a)  and  (b)(2). 

Published  and  unpublished  scientific 
studies  comment  on  the  effect  of  ethyl 
alcohol  on  rumen  fermentation.  Ethyl 
alcohol  reportedly  increases  digested 
cellulose  by  6  percent  [Journal  of 
Animal  Science,  13:802-807  (August 
1964))  and  acts  as  a  supplemental  source 
of  energy. 

No  comments  were  received  in 
response  to  the  notice  of  filing.  Based  on 
the  information  in  the  petition  and  other 
available  data  and  information,  the 
agency  concludes  that  ethyl  alcohol 
containing  4.25  percent  ethyl  acetate 
was  in  common  use  as  an  animal  feed 
supplement  before  January  1. 1958. 

Moreover,  FDA  is  not  aware  of  any 
safety  concerns  resulting  from  the  use  of 
ethyl  alcohol  containing  ethyl  acetate  in 
livestock  feed.  The  agency  has  not 
received  any  reports  of  toxicity  resulting 
from  such  use.  Both  ethyl  alcohol  and 
ethyl  acetate  are  GRAS  food  substances 
under  21  CFR  184.1293  and  182.60.  In 
addition.  FDA  obtained  statements  from 
two  experts  who  stated  that  they 
recognize  ethyl  alcohol  containing  ethyl 
acetate  as  safe  for  use  in  animal  feed, 
based  on  common  use  in  food  before 
January  1. 1958. 

FDA.  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  regulations  should  be 
amended  to  provide  for  GRAS  status  of 
the  product  as  set  forth  below. 
Therefore,  in  accordance  with 
§  570.30(c)  (21  CFR  570.30(c)).  ethyl 
alcohol  containing  4.25  percent  ethyl 
acetate  is  affirmed  as  GRAS  as  an 
ingredient  in  animal  feed  supplements 
based  on  common  use  in  feeds  before 
January  1. 1958. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
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environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this  rule 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  the  Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a))]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10  (formeriy  5.1;  see  46  FR 
26052;  May  11, 1981)),  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  584 
consisting  of  §  584.200,  to  read  as 
follows: 

PART  584— FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY 
RECOGNIZED  AS  SAFE  IN  FEED  AND 
DRINKING  WATER  OF  ANIMALS 

Subpart  A  [Reserved] 

Subpart  B— Listing  of  Specific  Substances 
Affirmed  as  GRAS 

Sec.  I 

584.200    Ethyl  alcohol  containing  ethyl 
acetate. 

Authority:  Sees.  201(s).  409,  701(a),  52  StHi 
1055,  72  Slat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  34a  371(a)). 

Subpart  A  [Reserved] 

Subpart  B— Listing  of  Specific 
Substances  Affirmed  as  GRAS 

§  564.200    Etttyl  alcohol  containing  ethyl 
acetate. 

The  feed  additive  ethyl  alcohol 
containing  ethyl  acetate  meets  the 
requirement  of  27  CFR  212.45,  being  not 
less  than  92.5  percent  ethyl  alcohol,  each 
100  gallons  having  had  added  the 
equivalent  of  4.25  gallons  of  100  percent 
ethyl  acetate.  It  is  used  in  accordance 
with  good  feeding  practices  in  ruminant 
feed  supplements  as  a  source  of  added 
energy. 

Effective  date.  This  regulation  is 
effective  October  27, 1981. 

(Sees.  201(1).  409.  701(a),  52  Stat.  1055,  72  Slal 
1784-1788  83  amended  (21  U.S.C.  321(s).  348. 
371(a))) 

Dated:  October  B.  1981. 
William  F.  Randolph, 
Acting  Associate  Cowmisaionerfor 
Regulatory  Affairs. 

|FR  Doc.  ai'MHZS  Filed  10-2S-81:  »Ai  am\ 
BILLING  COK  4110-03-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Rescheduling  of  Mazindol  Into 
Schedule  IV 

agency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  fmal  rule  removing 
mazindol  from  Schedule  III  of  the 
Controlled  Substances  Act  and  placing 
it  into  Schedule  IV.  As  a  result  of  this 
rule,  mazindol  will  be  subject  to  the 
manufacture,  distribution,  security, 
registration,  recordkeeping,  inventory, 
criminal  hability,  exportation  and 
importation  controls  of  Schedule  IV. 
EFFECTIVE  DATE:  November  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537; 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Friday,  April  17, 1981  (46  FR  22393). 
proposing  that  mazindol  be  removed 
from  Schedule  III  of  the  Controlled 
Substances  Act  and  that  it  be  placed 
into  Schedule  IV.  Interested  persons 
were  given  until  June  16. 1981  to  submit 
comments  or  objections  regarding  this 
proposal.  One  comment  was  received 
from  Merrell  Dow  Pharmaceuticals.  Inc.. 
the  manufacturer  of  another  anorectic 
preparation,  diethylpropion.  Merrell 
Dow  urged  DEA  to  delay  any  decision 
on  the  rescheduling  of  mazindol  pending 
the  receipt  and  evaluation  of  the 
forthcoming  recommendation  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  regarding  possible 
rescheduling  of  diethylpropion  and 
phentermine.  other  Schedule  IV 
anorectics.  The  Merrell  Dow  response 
raised  issues  which  were  deemed 
worthy  of  further  discussion  and  the 
comment  was  forwarded  to  Dr.  J. 
Richard  Crout.  Director  of  the  Food  and 
Drug  Administration's  Bureau  of  Drugs 
for  his  consideration.  By  letter  dated 
September  10, 1981  to  the  Director  of 
DEA's  Office  of  Compliance  and 
Regulatory  Affairs.  Dr.  Crout  explained 
that  although  a  comprehensive  review  of 
all  available  anorectics  has  been 
recommended  and  although  periodic 
class  reviews  for  scheduled  drugs  is 
desirable,  he  believed  that  a  review 
focusing  on  one  drug  and  comparing  it  to 
other  drugs  in  the  class  (i.e..  the 
mazindol  review)  was  adequate  for 
scheduling  recommendations.  He  further 


stated  that  he  did  not  consider 
diethylpropion  and  phentermine  to  be 
appropriate  benchmark  Schedule  IV 
anorectics  for  comparison  with 
mazindol  since  both  have  been  on 
interim  status  in  this  schedule  for 
sometime  now.  He  added  that 
fenfluramine  would  be  a  more 
appropriate  Schedule  IV  agent  for 
comparison. 

No  other  comments  or  objections  were 
received  in  response  to  this  proposal, 
nor  were  there  any  requests  for  a 
hearing.  Based  on  the  scientific  and 
medical  evaluation  and 
recommendation  of  the  Secretary  of 
Health,  Department  of  Health  and 
Human  Services,  received  in  accordance 
with  section  201(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(b)),  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a)  and  201(b)  of  the  Act 
(21  U.S.C.  811(a)  and  811(b)),  finds  that: 

(1)  Based  on  information  now 
available,  mazindol  has  a  lower 
"potential  for  abuse"  than  Schedule  III 
anorectics; 

(2)  Mazindol  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States;  and, 

(3)  Abuse  of  mazindol  would  lead  to 
limited  psychological  dependence 
relative  to  the  anorectics  in  Schedule  III. 

The  above  fmdings  are  consistent 
with  the  placement  of  mazindol  in 
Schedule  IV  of  the  Controlled 
Substances  Act.  All  regulations 
applicable  to  Schedule  IV  substances 
are  applicable  on  November  27, 1981. 

As  a  result  of  this  action,  mazindol 
will  continue  to  be  subject  to  the  same 
manufacture,  distribution,  security, 
registration,  inventory,  records, 
prescription,  importation  and 
exportation  controls  and  criminal 
liability  as  in  the  past.  All  labels  and 
labeling  for  commercial  containers  after 
(6  months  after  publication)  shall 
comply  with  the  requirements  of 
§§  1302.03-1302.05  and  1302.08  of  Title 
21.  Code  of  Federal  Regulations.  In  the 
event  this  effective  date  imposes  special 
hardships  on  the  manufacturer  as 
defined  in  section  102(14)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
602(14)).  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  requests  for  an  extension  of 
time. 

Pursuant  to  Title  5,  United  States 
Code,  Section  605(b),  the  Acting 
Administrator  certifies  that  control  of 
mazindol,  as  ordered  herein,  will  have 
no  significant  impact  upon  small 
business  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  Such  entities 
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will  distribute,  dispense  or  prescribe 
mazindol  in  precisely  the  same  manner 
as  they  had  in  the  past.  No  additional 
recordkeeping,  security  or  other  reports 
are  required  by  this  action. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(a)),  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Acting 
Administrator  hereby  orders  that  Part 
1308.  Title  21.  Code  of  Federal 
Regulations  (CFR)  be  amended  as 
follows: 

§1308.13    [Amended] 

1.  By  removing  mazindol  as  item  (5)  of 
§  1308.13(b)  and  renumbering  item  (8) 
phendimetrazine  as  item  (5);  and 

2.  By  revising  paragraph  (e)  of 

§  130ai4  Title  21.  Code  of  Federal 
Regulations  (CFR).  to  include  mazindol 
therein  as  item  (2).  to  read  as  follows: 

§1308.14   Schedule  IV. 


(e)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers  and  salts  of  isomers: 

(1)  Diethylpropion loio 

(2)  Mazindol leos 

(3)  Pemoline  (including  organometallic 
complexes  and  chelates  thereof) 1530 

(4)  Phentermine imq 


Dated:  October  19, 1981. 

Frands  M.  Mullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  M-300S3  Filed  J0-2».*:  MS  am) 
SILUNO  CODE  4410-00-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  51 
IT.D.  77901 

Excise  Tax;  Net  Income  Limitation  on 
Windfall  Profit;  Crude  Oil 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION;  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  computation 
of  the  net  income  Umitation  on  windfall 
profit  under  section  4988(b)  of  the 
Internal  Revenue  Code  of  1954.  These 
regulations  provide  the  public  with  the 
guidance  needed  to  compute  the  net 
income  limitation.  They  are  contained  in 
a  new  Part  51  of  Title  26  of  the  Code  of 
Federal  Regulations  for  final  regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980. 

date:  The  regulations  are  effective  for 
periods  after  February  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW. 
Washington.  D.C.  20224.  Attention: 
CC:LR:T.  202-56fr-3516.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  7. 1981.  the  Federal 
Register  published  amendments  (46  FR 
1754)  to  proposed  Excise  Tax 
Regulations  (26  CFR  Part  51)  that  had 
been  published  on  April  4. 1980  (45  FR 
23400).  The  January  7. 1981.  amendments 
were  proposed  under  section  4988(b)  of 
the  Internal  Revenue  Code  of  1954  to 
prescribe  rules  for  computing  the  net 
income  limitation  on  windfall  profit 
pursuant  to  section  101(a)  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (94 
Stat.  230).  Numerous  comments  were 
received  suggesting  a  number  of  changes 
to  the  proposed  amendments.  A  public 
hearing  on  the  proposed  amendments 
was  held  on  June  18, 1981.  After 
consideration  of  the  suggested  changes 
to  the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Two-Month  Rule 

The  proposed  regulations  provided 
that  in  computing  the  taxable  income 
from  the  property  for  the  taxable  year 
the  taxpayer  shall  take  into  account  all 
income  received  or  accrued  and  all 
expenses  paid  or  inciured  during  the 
taxable  year  and  2  months  after  the 


close  of  the  taxable  year  for  oil  removed 
during  the  taxable  year  (or  during  a 
previous  taxable  year  if  the  gross 
income  therefrom  was  received  or 
accrued  or  the  expenses  were  paid  or 
incurred  during  the  current  taxable  year 
more  than  2  months  after  the  close  of  the 
taxable  year  of  removal). 

Commenters  stated  that  this  rule 
requires  a  cash  basis  taxpayer  to 
maintain  additional  sets  of  records  using 
a  modified  accrual  method  of 
accounting.  The  commenters  argued  that 
the  statute  did  not  require  a  strict 
matching  of  income  and  expenses  for 
each  barrel  produced  within  a  calendar 
year.  They  suggested  that  the 
Congressional  intent  would  be  served  if 
taxable  income  from  the  property  were 
determined  under  section  613(a).  using 
the  taxpayer's  taxable  year  and  method 
of  accounting.  This  would  minimize 
administrative  burdens  for  all 
producers. 

These  comments  were  found  to  be 
persuasive.  Consequently,  this  Treasury 
decision  eliminates  the  2-monfh  rule  and 
substitutes  a  rule  that  is  based  upon  the 
section  613(a)  taxable  income  from  the 
property  concept.  It  uses  the  taxpayer's 
own  taxable  year  and  method  of 
accounting.  TTie  new  rule  further 
provides  that,  in  computing  the  net 
income  attributable  to  a  barrel  the 
taxpayer  shall  divide  taxable  income 
from  the  property  by  the  number  of 
barrels  of  taxable  crude  oil  sold  within 
the  taxable  year. 

Attribution  of  Expenditures  to  Gas  and 
Oil 

In  computing  taxable  income  from  the 
property  attributable  to  taxable  crude 
oil  where  both  taxable  crude  oil  and  gas 
or  exempt  oil  are  produced  from  the 
property,  the  proposed  regulations 
required  the  producer  to  allocate  all 
expenditures  incurred  in  that  year 
among  taxable  and  exempt  crude  oil 
and  gas  based  on  a  relative  gross 
income  ratio.  Several  commenters  stated 
that  in  many  instances  the  producer  can 
specifically  identify  certain  expenses 
which  relate  solely  to  taxable  crude  oil 
or  solely  to  other  production  and 
recoDunended  that  the  proposed 
regulations  be  modified  to  provide  that 
if  an  incurred  expense  can  be 
specifically  attributed  to  gas.  or  to 
exempt  or  taxable  crude  oil  production, 
then  the  producer  should  allocate  those 
expenses  directly  to  that  production. 

The  final  regulations  are  modified  to 
provide  for  allocation  to  taxable  crude 
oil  production  of  those  expenditures 
which  are  attributable  solely  to  taxable 
crude  oil  production  and  of  a 
proportionate  amount  (determined  by 
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the  relative  gross  income  ratio)  of 
expenditures  attributable  to  both 
taxable  crude  oil  and  gas  or  exempt  oil. 

Hypothetical  Cost  Depletion  Deduction 

Section  4988(b)(3)(C)  provides  that,  in 
computing  the  net  income  limitation, 
taxable  income  from  the  property  is 
reduced  by  a  hypothetical  cost  depletion 
deduction.  The  proposed  regulations 
provided  that,  in  order  to  compute  the 
hypothetical  cost  depletion  deduction 
allowable  for  the  taxable  year,  a  cost 
depletion  deduction  is  computed  for 
every  year  from  the  year  of  acquisition 
until  the  current  taxable  year,  taking 
into  account  the  taxpayer's  cost  basis, 
section  263(c)  costs  and  qualified 
tertiary  injectant  expenses.  Several 
commenters  questioned  whether  original 
reserve  estimates  used  in  this 
computation  could  be  revised  in 
subsequent  years'  computations.  Others 
stated  that  the  computation  was 
cumbersome  and,  in  cases  where 
properties  were  acquired  long  ago. 
historical  data  such  as  reserve  estimates 
may  not  be  available. 

The  proposed  regidations  also 
provided  that  each  element  of  the  cost 
depletion  deduction  must  be 
substantiated  by  adequate  records.  If 
the  taxpayer  establishes  that  the  failure 
to  produce  adequate  records  is  not  due 
to  the  taxpayer's  negligent  or  willful 
action  or  omission,  the  cost  depletion 
element  Is  deemed  to  be  substantiated  if 
the  best  evidence  available  clearly 
supports  it.  Commenters  argued  that  the 
phrase  "clearly  supports  it"  is  vague  and 
suggests  a  higher  than  usual 
substantiation  requirement  with  regard 
to  cost  depletion  deductions.  The 
comments  suggest  that  a  cost  depletion 
deduction  should  be  allowed  regardless 
of  the  reason  for  the  absence  of 
adequate  records  so  long  as  the 
"preponderance  of  evidence"  supports 
it. 

In  response  to  these  comments,  the 
regulations  are  modifled  to  clarify  that 
the  taxpayer  shall  determine  original 
reserves  by  reference  to  estimates  for 
the  first  year  of  production  (rather  than 
the  year  of  acquisition)  and  shall  take 
into  account  revisions  in  reserves 
estimates  in  making  subsequent  years' 
computations.  The  regulations  are  also 
amended  to  eliminate  the  special 
substantiation  requirement. 

Computation  of  the  Net  Income 
Limitation  for  the  Taxable  Year  That 
Includes  March  1, 19B0 

The  proposed  regulations  provided 
that  in  computing  the  net  income 
limitation  for  the  taxable  year  that 
includes  March  1, 1980,  the  taxpayer 
shall  take  into  account  only  barrels  of 


taxable  crude  oil  removed  &om  the 
premises  after  February  29, 1980,  and 
the  income  from  and  the  production 
costs  incurred  with  respect  to  those 
barrels.  Several  commenters  pointed  out 
that  it  will  be  difficult  for  most  small 
producers  to  identify  specifically  the 
income  and  expenses  attributable  solely 
to  taxable  crude  oil  removed  after 
February  29, 1980,  and  that  the 
administrative  burden  of  matching  these 
barrels  with  income  and  expenses  is 
unwarranted. 

While,  in  theory,  the  rule  in  the 
proposed  regulations  correctly  applies 
the  rationale  underlying  the  net  income 
limitation,  elimination  of  the 
administrative  burden  cited  by  the 
commenters  clearly  outweighs  the  need 
to  strictly  match  the  income  and 
expenses  with  the  barrels  removed  prior 
to  March  1, 1980.  Consequently,  this  rule 
is  modified  in  the  final  regulations  to 
provide  that  in  computing  the  net 
income  limitation  for  the  taxable  year 
that  includes  March  1, 1980,  income  and 
costs  arising  before  March  1, 1980,  shall 
not  be  treated  as  attributable  to  taxable 
crude  oil  and  barrels  sold  before  that 
date  are  not  to  be  included  in  the  barrels 
by  which  net  income  is  divided  to 
determine  the  net  income  attributable  to 
a  barrel  of  taxable  crude  oil. 

Deflnition  of  Property 

The  proposed  regulations  provided 
that  any  election  made  by  the  taxpayer 
under  section  614  and  regulations 
thereunder  for  depletion  purposes  is 
binding  in  determining  the  definition  of 
property  for  purposes  of  the  net  income 
limitation.  One  commenter  stated  that 
elections  made  prior  to  the  enactment  of 
the  windfall  profit  tax  should  not  be 
binding  since  many  of  these  elections 
were  made  for  percentage  depletion 
purposes  before  depletion  was  repealed 
for  some  producers  in  1975.  This 
recommendation  was  not  adopted  in  the 
final  regulations.  The  legislative  intent 
with  respect  to  the  calculation  of  the  net 
income  limitation  was  to  retain  the  pre- 
existing income  tax  definition  of 
property.  Since  regulations  under 
section  614  provide,  in  effect,  that 
elections  made  under  section  614  are 
binding  for  all  subsequent  years  unless 
consent  to  make  a  change  is  obtained 
from  the  Commissioner,  that  rule 
continues  to  apply. 

Rule  for  Partnerships 

The  proposed  regulations  provided 
that  in  the  case  of  a  partnership,  the  net 
income  limitation  shall  be  computed 
separately  for  each  partner. 
Commenters  stated  that  the  net  income 
limitation  should  be  computed  on  the 
basis  of  the  partnership's  taxable  year 


rather  than  the  partner's  taxable  year. 
Another  comment  suggested  that  the 
regulations  should  speciflcally  state  that 
the  net  income  limitation  is  computed 
separately  for  each  partner,  taking  into 
account  the  provisions  of  the 
partnership  agreement  and  all  other 
relevant  factors  in  determining  the 
partner's  net  income  from  the  property. 
The  final  regulations  provide  that  the 
net  income  limitation  is  computed  for 
each  partner  separately  using  data 
based  upon  the  partnership's  taxable 
year  and  accounting  method  used  for 
income  tax  purposes.  Special  allocations 
of  partnership  income  and  expenses  that 
are  effective  for  income  tax  purposes 
are  also  effective  for  net  income 
limitation  purposes. 

Computation  of  Net  Income  Limitation 
Under  Notice  of  Proposed  Rulemaking 

In  the  case  of  any  producer  who,  prior 
to  October  27,  1981,  has  filed  an  annual 
return  of  wrindfall  profit  tax.  a  claim  for 
credit  or  refund  of  that  tax.  or  an  annual 
reconciliation  of  deposits  of  windfall 
profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set 
forth  in  the  notice  of  proposed 
rulemaking  published  on  January  7, 1981 
(46  FR 1754),  the  net  income  limitation 
for  the  taxable  year  covered  by  the 
annual  retiun  of  windfall  profit  tax,  the 
claim  for  credit  or  refund  of  that  tax,  or 
the  annual  reconciliation  of  deposits  of 
windfall  profit  tax  shall  be  determined 
under  those  rules  unless  the  producer 
elects  to  follow  the  rules  set  forth  in  this 
Treasury  decision. 

Drafting  Infonnatioo 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regijlation 

Accordingly,  a  new  part.  Part  51,  is 
added  in  the  appropriate  place  in  Tide 
26  of  the  Code  of  Federal  Regulations. 
The  new  part  contains  S  51.4988-2 
which  provides  regidations  under 
section  4988(b)  of  the  Internal  Revenue 
Code  of  1954.  Section  51.4988-2  is 
adopted  as  proposed^  except  that 
paragraphs  (b)  and  (c)  (3)  and  (4)  are 
revised,  a  new  paragraph  (c)(6)  is  added, 
and  the  first  sentence  of  paragraph 
{d)(l)  is  revised.  These  revised  and  new 
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provisions  and  the  title  and  table  of 
contents  of  the  nevw  part  read  as  follows: 

Part  51— Excise  Tax  Regulations  Under  tt»e 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980 

Sec. 

51.4988-1 
51.4988-2 
profit. 

Authority:  Sec.  4997,  7805,  Internal  Revenue 
Code  of  1954  (94  Stat.  249.  68A  Stat.  917;  (26 
U.S.C.  4997.  7805)) 

S  51.4988-2    Net  income  limitation  on 

windfall  profit. 

*         «         »         *         » 

(b)  Calculation  of  net  income  limitation — 
(1)  In  general.  Except  to  the  extent  provided 
otherwise  in  paragraph  (c)  of  this  sectioa  the 
net  income  limitation  with  respect  to  a  barrel 
shall  be  computed  in  the  following  manner, 
(i)  Determine  the  taxpayer's  gross  income 
from  the  property  (from  which  the  barrel  was 
produced]  that  is  attributable  to  taxable 
crude  oil  for  the  taxable  year.  Where  the 
taxpayer  has  several  depletable  properties 
under  section  614  of  the  Code  in  a  single 
property  as  defined  by  the  energy  regulations, 
the  taxpayer  must  compute  the  gross  income 
(and  net  income  limitation]  separately  for 
each  depletable  property. 

(ii)  Determine  the  taxpayer's  taxable 
income  from  the  property  attributable  to 
taxable  crude  oil  for  the  taxable  year  by 
reducing  the  taxpayer's  gross  income  ft-om 
the  property  determined  under  paragraph 
(b)(l)(i]  of  this  section  by  all  allowable 
deductions  attributable  to  the  production  of 
taxable  crude  oil  that  would  be  subtracted  in 
determining  taxable  income  from  the 
property  under  section  613  (a)  (except 
windfall  profit  lax,  section  263(c)  costs,  and 
qualified  tertiary  tojectant  expensee^o  which 
an  election  under  section  4988(b)(3)(E) 
applies)  and  by  the  cost  depletion  deduction 
(described  in  paragraph  (b)(3)  of  this  section) 
allowable  for  the  taxable  year. 

(iii)  Determine  the  taxpayer's  net  income 
attributable  to  the  barrel  of  taxable  crude  oil 
by  dividing  the  taxpayer's  taxable  income 
from  the  property  determined  under 
paragraph  (b)(l)(ii)  of  this  section  by  the 
number  of  units  (barrels  of  taxable  crude  oil) 
sold  within  the  taxable  year  (as  that  phrase  is 
defined  in  S  l.eil-2(a)(2)). 

(iv)  Determine  the  net  income  limitation 
per  barrel  by  multiplying  the  net  Income 
attributable  to  a  barrel  of  taxable  crude  oil 
by  90  percent  and  rounding  to  the  nearest 
cent. 

(2)  Determining  expenditures  attributable 
to  taxable  crude  oil  In  the  case  where  both 
taxable  crude  oil  and  gas  or  exempt  oil  are 
produced  from  the  property,  the  amount  of 
expenditures  attributable  to  taxable  crude  oil 
is  the  sum  of  all  expenditures  that  can  be 
cleariy  identified  as  relating  solely  to  the 
production  ol  taxable  crude  oil  and  a 
proportionate  amount  of  all  expenditures  that 
cannot  be  clearly  identified  as  relating  solely 
to  the  production  of  taxable  crude  oil  or 
solely  to  the  production  of  gas  or  exempt  oil. 
The  proportionate  amount  is  determined  by 
multiplying  the  total  amount  of  all 


expenditures  that  caimot  be  clearly  identified 
as  relating  solely  to  the  production  of  taxable 
crude  oil  or  solely  to  the  production  of  gas  or 
exempt  oil  by  a  fraction,  the  numerator  of 
which  is  the  gross  income  from  the  property 
attributable  fo  taxable  crude  oil  and  the 
denominator  of  which  is  the  total  gross 
income  from  the  property. 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion  (i)  Taxable  income 
from  the  property  shall  be  reduced  by  the 
cost  depletion  deduction  that  would  have 
been  allowable  to  the  taxpayer  for  the 
taxable  year  with  respect  to  the  property  if 
for  all  taxable  years — 

(A)  All— 

[1]  Section  263  (c)  costs,  and 

[2]  Qualified  tertiary  injectant  expenses  to 
which  an  election  under  section  4988(b)(3)(E) 
applies, 

incurred  by  the  taxpayer  had  been 
capitalized  and  taken  into  account  in 
computing  cost  depletion,  and 

(6)  Cost  depletion  had  been  used  by  the 
taxpayer  with  respect  to  the  property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year  is 
computed  by  first  determining  the  depletable 
basis  of  the  property  as  of  the  date  of  its 
acquisition  by  the  taxpayer.  With  regard  fo 
transfers  of  properties  before  1979,  the 
taxpayer's  original  basis  in  the  property  is 
determined  under  section  1012.  The  basis  of 
proven  oil  or  gas  properties  transferred  after 
1978  is  determined  under  paragraph  (c)  of  this 
section.  Adjustments  to  basis  are  then  made 
for  expenditures  properly  chargeable  to 
capital  account  and  depletable  under  section 
612.  section  263(c)  costs,  and  qualified 
tertiary  Injectant  expenses  (to  which  an 
election  under  section  4988(b)(3)(E)  applies) 
incurred  during  the  year.  A  unit  cost  is  then 
found  in  accordance  with  accepted  cost 
depletion  principles  using  the  estimated 
recoverable  reserves  determined  for  income 
tax  purposes  as  of  the  beginning  of  the  first 
taxable  year  in  which  those  reserves  were 
depleted  by  the  taxpayer  (whether  or  not  the 
estimate  later  proves  to  be  inaccurate).  A 
cost  depletion  allowance  is  determined  for 
that  year  and  is  subtracted  from  the 
depletable  basis.  The  depletable  basis  minus 
the  cost  depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year  and  the 
same  computation  is  performed  for  each 
succeeding  year  (taking  account  of  revisions 
of  estimated  reserves  used  for  that  year)  until 
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Unrts  sold  dunng  taxable  year _ 

Depletable  basis,  beginning  of  period ..."ZZ 

+  ICX;  incurred  during  taxable  year' ."".."." 
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the  current  year.  The  cost  depletion 
allowance  for  the  current  taxable  year  is  then 
multiplied  by  the  fraction  described  in 
paragraph  {b)(2)  of  this  section  to  determine 
the  cost  depletion  deduction  attributable  to 
taxable  crude  oil  that  would  be  allowable  for 
the  taxable  year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  with  respect  to  a 
nonproductive  well  shall  l>e  deducted  from 
gross  income  from  the  property  in  the  taxable 
year  these  costs  are  paid  or  incurred. 
However,  section  263(c)  costs  with  respect  to 
a  productive  well  may  be  deducted  only  as  a 
part  of  the  cost  depletion  deduction.  For 
purposes  of  this  paragraph,  a  nonproductive 
well  is  any  well  that  has  been  abandoned  or 
is  reasonably  expected  never  to  produce  oil 
or  gas  in  commercial  quantities.  If  the 
taxpayer  is  unable  fo  determine  with 
reasonable  certainty  by  the  later  of  the  end  of 
the  taxable  year  or  the  time  the  return  is  filed 
whether  a  well  will  produce  oil  or  gas  in 
commercial  quantities,  the  taxpayer  shall 
treat  the  well  as  a  productive  well.  If  the  well 
later  proves  to  be  a  nonproductive  well,  the 
taxpayer  may  file  an  amended  return  or  a 
claim  for  credit  or  refund 

(4)  Example.  The  following  example 
illustrates  the  principles  set  forth  in  this 
paragraph: 

Example,  (i)  In  1982  A,  the  owner  of  a  50 
percent  working  interest  in  Blackacre  and  a 
cash-basis,  calendar-year  taxpayer,  received 
$750,000  for  the  sale  of  and  gas  produced  ft-om 
Blackacre.  Of  this  amount  $600,000  was 
attributable  to  the  production  of  the  oil  and 
gas  was  $362,500.  Of  these  expenditures 
$250,000  could  be  cleariy  identified  as  relating 
solely  to  the  production  of  oil  and  $50,000 
could  be  clearly  indentified  as  relating  solely 
to  the  production  of  gas.  Accordingly,  in 
computing  taxable  income  ftt)m  the  properly 
for  purposes  of  the  net  income  limitation,  A 
reduces  $600,000.  the  gross  income  from  the 
property  attributable  to  taxable  crude  oil,  by 
$300,000  ($250,000  plus  $600.000  X  $62,500 

$750,000 
(expenses  not  solely  oil  or  solely  gas)). 

(ii)  Assume  further  that  A  purchased  his 
interest  in  Blackacre  in  1977  for  $200,000.  that 
production  began  in  1980.  and  that  estimated 
recoverable  reserves,  units  sold,  IDC.  and 
tertiary  Injectant  expenses  for  1980. 1981,  and 
1982  were  as  indicated  below. 


1960 


lOO.IXX) 

10,000 

S200.000 

100.000 

0 


$300,000 

30.000 
S270.000 


1981 


90.000 

20.000 

$270,000 

90.000 

0 


1360.000 

80,000 

S280.000 


198? 


70.000 

25,000 

$280,000 

0 

0 


$280,000 

100.000 

$180,000 
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purposes  ia  $80,000  ($100.000).  $600.000 
$7SO.0O0) 


■  IncMes  gas  convanad  ID  wits  of  ol. 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Rules  and  Regulations         52337 


(iii)  A  computes  the  net  income  limitation 
for  19S2  in  the  following  manner  (all  figures 
reflect  only  amounts  attributable  to  taxable 
crude  oil)c 

G»oss  incoflne  from  property $600,000 

Production  expenses - -300,000 

Cost  deplelion  deduction -BO.OOO 

Taxable  mcome  trom  property $220,000 

Barrels   ol   taxable   etude   oil   sold  wfitlwi   the 

taxable  year - 20,000 

Net  income  attributable  to  a  tjarrel $'l  00 

Net  income  Imitation  per  banel  (rounded  to  tt* 

nearest  car«J.._ S9 90 

(c)  Special  rules.  *  *  • 

«  4  *  *  '  * 

(3)  Rule  applicable  to  partnerships.  In  the 
case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately  for 
each  partner.  The  partnership's  taxable  year 
and  methcxl  of  accounting  used  for  income 
tax  purposes  shall  be  used  in  determining  the 
net  income  attributable  to  each  barrel  of 
crude  oil  removed  (or  deemed  removed)  from 
the  premises  during  the  partnership's  taxable 
year.  If  the  partnership  and  partner  have 
different  taxable  years,  a  net  income 
limitation  shall  be  computed  for  each  of  the 
two  partnership  taxable  years  partially 
included  in  the  partner's  taxable  year  and 
each  amount  so  computed  shall  be  applied  tu 
barrels  removed  (or  deemed  removed)  from 
the  premises  during  the  appropriate  portion 
of  the  partner's  taxable  year.  "To  the  extent 
that  special  allocations  of  partnership  income 
and  expenses  are  effective  for  purposes  of 
determining  the  partner's  taxable  income 
from  the  property  under  section  613(a).  they 
shall  also  be  effective  for  purposes  of  section 
498S(b).  b\  any  case  in  which  a  partnership 
computes  (he  net  income  limitation  for  any 
partner,  the  partnership  shall  maintain  in  its 
books  and  records  any  information  and 
documents  bearing  on  the  accuracy  of  its  net 
income  limitation  computation  so  long  as 
they  are  relevant  in  connection  with  the 
administration  of  any  Internal  Revenue  law. 

Example.  Partnership  XYZ,  a  fiscal  year 
partnership,  determines  that  the  crude  oil 
production  of  each  of  its  partners  is  subject  to 
a  S9.00  per  barrel  net  income  limitation  for 
the  fiscal  year  ending  June  30. 1981  and  a 
$10.00  per  barrel  net  income  limitation  for  the 
fiscal  year  ending  June  30, 1982.  XYZ  so 
notiHes  it*  partners  and  keeps  in  its  records 
all  information  and  documentation  bearing 
on  the  amount  of  the  net  income  limitation, 
its  partners  are  calendar  year  taxpayers. 
They  apply  the  $9.00  per  barrel  net  income 
limitation  against  their  potential  windfall 
profit  tax  liability  for  the  period  January  1. 
1981  through  June  30. 1981  and  the  $10.00  per 
barrel  net  income  limitation  against  their 
potential  windfall  profit  tax  liability  for  the 
remainder  of  1961  (and  for  January  through 
June  198t). 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that  includes 
March  1, 1980.  For  purposes  of  computing  the 
net  income  limitation  under  paragraph  (b)(1) 
of  this  section  for  the  taxable  year  that 
includes  March  1. 1980.  income  received  or 


accrued  and  costs  (including  depreciation) 
paid  or  incurred  before  MartA  1, 1980,  shall 
not  be  treated  as  attributable  to  taxable 
crude  oil.  Also,  units  sold  before  that  date, 
although  taken  into  account  in  determining 
the  cost  depletion  allowable  under  paragraph 
(b)(3)(ii)  of  this  section,  shall  not  be  treated 
as  sold  vtrithin  that  taxable  year  under 
paragraph  (b)(l)(iii), 

*  *  *  *  * 

(6)  Computation  of  the  net  income 
limitation  before  October  27,  1981  under 
notice  of  proposed  rulemaking.  In  the  case  of 
any  producer  who,  prior  to  October  27, 1981. 
has  filed  an  annual  return  of  windfall  profit 
tax.  a  claim  for  credit  or  refund  of  that  tax.  or 
an  annual  reconciliation  of  deposits  of 
windfall  profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set  forth 
in  the  notice  of  proposed  rulemaking 
published  on  January  7, 1981  (46  FR  1754).  the 
net  income  limitation  for  the  taxable  year  for 
which  the  return,  claim  for  credit  or  refimd,  or 
the  annual  reconciliation  was  filed  shall  be 
determined  by  making  the  computations 
prescribed  in  those  rules  unless  the  producer 
elects  to  follow  the  rules  set  forth  in  the 
preceding  subparagraphs  of  this  paragraph. 
Any  such  election  shall  be  made  by  filing  a 
return  or  claim  for  credit  or  refund  based 
upon  a  net  income  limitation  computed  under 
those  subparagraphs. 

(d)  Definitions.  (1)  Except  where  otherwise 
indicated  in  paragraph  (b)(l](i],  the  term 
"property"  when  used  in  this  section  has  the 
same  meaning  as  that  term  is  given  in  section 
614  of  the  Code  and  regulations 
thereunder.  •  *  * 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  249:  68A  Stat.  917;  26 
U.S.C.  4997.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  19, 1981. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

Amendments  to  the  Regulations 

26  CFR  is  amended  by  the  addition  of 
new  Part  51  consisting  of  S  51.4988-1 
which  is  reserved  and  §  51.4988-2.  Part 
51  reads  as  set  forth  below: 

PART  51— EXCISE  TAX  REGULATIONS 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  1980 

Sec. 

51.4988-1     (Reserved! 

51.4988-2    Net  income  limitation  on  windfall 
profit. 
Authority:  Sees.  4997,  7805,  Internal 
Revenue  Code  of  1954  (94  Stat.  249.  68A  Stat. 
917:  (26  U.S.C.  4997.  7805)). 


§  51.4988-1    [Resarved] 

§  51.4988-2    Net  income  limitation  on 
windfall  profit 

(a)  In  general.  The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed 
90  percent  of  the  net  income  attributable 
to  that  barrel. 

(b)  Calculation  of  net  income 
limitation — (1)  In  general.  Except  to  the 
extent  provided  otherwise  in  paragraph 
(c)  of  thts  section,  the  net  income 
limitation  with  respect  to  a  barrel  shall 
be  computed  in  the  following  manner. 

(i)  Determine  the  taxpayer's  gross 
income  from  the  property  (from  which 
the  barrel  was  produced)  that  is 
attributable  to  taxable  crude  oil  for  the 
taxable  year.  Where  the  taxpayer  has 
several  depletable  properties  under 
section  614  of  the  Code  in  a  single 
property  as  defined  by  the  energy 
regulations  the  taxpayer  must  compute 
the  gross  income  (and  net  income 
limitation]  separately  for  each 
depletable  property. 

(ii)  Determine  the  taxpayer's  taxable 
income  from  the  property  attributable  to 
taxable  crude  oil  for  the  taxable  year  by 
reducing  the  taxpayer's  gross  income 
from  the  property  determined  under 
paragraph  (b)(l)(i]  of  this  section  by  all 
allowable  deductions  attributable  to  the 
production  of  taxable  crude  oil  that 
would  be  subtracted  in  determining 
taxable  income  from  the  property  under 
section  613(a)  (except  windfall  profit 
tax.  section  263(c)  costs,  and  qualified 
tertiary  injectant  expenses  to  which  an 
election  under  section  4988(b)(3KE) 
applies]  and  by  the  cost  depletion 
deduction  (described  in  paragraph  (b)(3) 
of  this  section]  allowable  for  the  taxable 
year. 

(iii)  Determine  the  taxpayer's  net 
income  attributable  to  the  barrel  of 
taxable  crude  oil  by  dividing  the 
taxpayer's  taxable  income  from  the 
property  determined  under  paragraph 
(b)(l)(ii]  of  this  section  by  the  number  of 
units  (barrels  of  taxable  crude  oil]  sold 
within  the  taxable  year  (as  that  phrase 
is  defined  in  §  1.611-2(a)(2]). 

(iv)  Determine  the  net  income 
limitation  per  barrel  by  multiplying  the 
net  income  attributable  to  a  barrel  of 
taxable  crude  oil  by  90  percent  and 
rounding  to  the  nearest  cent. 

(2]  Determining  expenditures 
attributable  to  taxable  crude  oil.  In  the 
case  where  both  taxable  crude  oil  and 
gas  or  exempt  oil  are  produced  from  the 
property,  the  amount  of  the  expenditures 
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attributable  to  taxable  crude  oil  is  the 
sum  of  all  expenditures  that  can  be 
clearly  identified  as  relating  solely  to 
the  producfion  of  taxable  crude  oil  and  a 
proportionate  amount  of  all 
expenditures  that  cannot  be  clearly 
identified  as  relating  solely  to  the 
production  of  taxable  crude  oil  or  solely 
to  the  production  of  gas  or  exempt  oil. 
The  proportionate  amount  is  determined 
by  multiplying  the  total  amount  of  all 
expenditures  that  cannot  be  clearly 
identified  as  relating  solely  to  the 
production  of  taxable  crude  oil  or  solely 
to  the  production  of  gas  or  exempt  oil  by 
a  fraction,  the  numerator  of  which  is  the 
gross  income  from  the  property 
attributable  to  taxable  crude  oil  and  the 
denominator  of  which  is  the  total  gross 
income  firom  the  property. 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion,  (i)  Taxable 
income  from  the  property  shall  be 
reduced  by  the  cost  depletion  deduction 
that  would  have  been  allowable  to  the 
taxpayer  fey  the  taxable  year  with 
respect  to  the  property  if  for  all  taxable 
years — 

(A)  All— 

[1)  Section  263(c]  costs,  and 
[2]  Qualified  tertiary  injectant 

expenses  to  which  an  election  under 

section  4988(b)(3)(E)  applies, 

incurred  by  the  taxpayer  had  been 
capitalized  and  taken  into  account  in 
computing  cost  depletion,  and 

(B)  Cost  depletion  had  been  used  by 
the  taxpayer  with  respect  to  the 
property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year 
is  computed  by  first  determining  the 
depletable  basis  of  the  property  as  of 
the  date  of  its  acquisition  by  the 
taxpayer.  With  regard  to  transfers  of 
properties  before  1979,  the  taxpayer's 
original  basis  in  the  property  is 
determined  under  section  1012.  The 
basis  of  proven  oil  or  gas  properties 
transferred  after  1978  is  determined 
under  paragraph  (c)  of  this  section. 
Adjustments  to  basis  are  then  made  for 
expenditures  properly  chargeable  to 
capital  account  and  depletable  under 
section  612,  section  263(c)  costs,  and 
qualified  tertiary  injectant  expenses  (to 
which  an  election  under  section 
4988(b)(3)(E)  apphes)  incurred  during  the 
year.  A  unit  cost  is  then  found  in 
accordance  with  accepted  cost  depletion 
principles  using  the  estimated 
recoverable  reserves  determined  for 
income  tax  purposes  as  of  the  beginning 
of  the  first  taxable  year  in  which  those 
reserves  were  depleted  by  the  taxpayer 
(whether  or  not  the  estimate  later  proves 
to  be  inaccurate). 


A  cost  depletion  allowance  is 
determined  for  that  year  and  is 
subtracted  from  the  depletable  basis. 
The  depletable  basis  minus  the  cost 
depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year 
and  the  same  computation  is  performed 
for  each  succeeding  year  (taking  account 
of  revisions  of  estimated  reserves  used 
for  that  year)  until  the  current  year.  The 
cost  depletion  allowance  for  the  current 
taxable  year  is  then  multiplied  by  the 
fraction  described  in  paragraph  {b)(2)  of 
this  section  to  determine  the  cost 
depletion  deduction  attributable  to 
taxable  crude  oil  that  would  be 
allowable  for  the  taxable  year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  with  respect  to  a 
nonproductive  well  shall  be  deducted 
from  gross  income  from  the  property  in 
the  taxable  year  these  costs  are  paid  or 
incurred.  However,  section  263(c)  costs 
with  respect  to  a  productive  well  may  be 
deducted  only  as  a  part  of  the  cost 
depletion  deduction.  For  purposes  of  this 
paragraph,  a  nonproductive  well  is  any 
well  that  has  been  abandoned  or  is 
reasonably  expected  never  to  produce 
oil  or  gas  in  commercial  quantities.  If  the 
taxpayer  is  unable  to  determine  with 
reasonable  certainty  by  the  later  of  the 
end  of  the  taxable  year  or  the  time  the 
return  is  filed  whether  a  well  will 
produce  oil  or  gas  in  commercial 
quantities,  the  taxpayer  shall  treat  the 
well  as  a  productive  well.  If  the  well 
later  proves  to  be  a  nonproductive  well, 
the  taxpayer  may  file  an  amended 
return  or  a  claim  for  credit  or  refund. 

(4)  Example.  The  following  example 
illustrates  the  principles  set  forth  in  this 
paragraph: 

Example,  (i)  In  1982  A.  the  owner  of  a  50 
percent  working  interest  in  Blackacre  and  a 
cash-basis,  calendar-year  taxpayer,  received 
$750,000  for  the  sale  of  oil  and  gas  produced 
from  Blackacre.  Of  this  amount  $600,000  was 
attributable  to  the  sale  of  taxable  crude  oil. 
A's  share  of  all  expenditures  attributable  to 
the  production  of  the  oil  and  gas  was 
$362,500.  Of  these  expenditures  $250,000 
could  be  clearly  identified  as  relating  solely 
to  the  production  of  oil  and  $50,000  could  be 
clearly  identified  as  relating  solely  to  the 
production  of  gas.  Accordingly,  in  computing 
taxable  income  from  the  property  for 
purposes  of  the  net  income  limitation,  A 
reduces  $600,000,  the  gross  income  from  the 
property  attributable  to  taxable  crude  oil,  by 
$300,000  ($250,000  plus 


S600.000 
$750,000 


XS62.500 


(expenses  not  solely  oil  or  solely  gas)), 
(ii)  Assume  further  that  A  purchased 
his  interest  in  Blackacre  in  1977  for 
$200,000,  that  production  began  in  1980, 


and  that  estimated  recoverable  reserves, 
units  sold,  IDC,  and  tertiary  injectant 
expenses  for  1980, 1981,  and  1982  were 
as  indicated  below. 


A's  allocated  share 


Estimated  recoverable  re- 
serves at  beginning  ol  tax 
year' „., 

Units  sold  during  taxable 
year'  

Depletable  basis,  begirming  d 
period 

Plus  IOC  incurred  during  tax- 
able year 

Plus  tertiary  injectanl  ex- 
penses incurred  during  tax- 
able year 


Adjusted  depletable  basis 

Minus  cost  depletion  tor  tax- 
able year 


Depletable  basis  end  o) 
penod 


1980 


S100.000 

10.000 

200,000 

100,000 


300.000 
30.000 


270,000 


1981 


$90,000 
20.000 

270.000 
90,000 


360.000 
80,000 


-L 


280.000 


1982 


$70,000 

25,000 

280.000 

0 


280,000 
100,000 


180.000 


■  Includes  gas  convened  to  units  of  oH. 

A's  hypothetical  cost  depletion  deduction 
for  1982  for  net  income  limitation  purposes  is 
$60,000 


($100,000  X- 


$600,000 
$750,000). 


(iii)  A  computes  the  net  income 
limitation  for  1982  in  the  following 
manner  (all  figures  reflect  only  amounts 
attributable  to  taxable  crude  oil): 


Gross  Income  from  property.. 

Production  expenses _ 

Cost  depletion  deduction 


Taxable  income  from  properly.. 


$600,000 

-$300,000 

-$80.000 

$220,000 


Barrels  of  taxable  crude  oil  sold  iwiHiin  the 

taxable  year _ „ 

Net  income  attributabla  to  a  barret 

Net  income  limitation  per  barrel  (rounded  to  the 
nearest  cent) _. 


20,000 
$11.00 

$9.90 


(c)  Special  Rules— (\)  Applying  the 
cost  depletion  deduction  to  transfers  of 
proven  oil  or  gas  properties.  In  the  case 
of  a  transfer  of  an  interest  in  any  proven 
oil  or  gas  property  (within  the  meaning 
of  section  613A(c)(9)(A))  after  1978 
which  (but  for  section  4988(b)(4)(A)) 
would  result  in  an  increase  in  the 
amount  determined  under  section 
4988(b)(3)(C),  the  latter  section  shall  be 
applied  with  respect  to  the  transferee  by 
taking  into  account  only  amounts  which 
would  have  been  allowable  with  respect 
to  the  transferor  under  that  section  and 
costs  incurred  by  the  transferee  during 
periods  after  the  transfer.  For  purposes 
of  this  paragraph,  the  term  "transfer" 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift, 
bequest,  devise,  lease,  sublease, 
assignment,  contract,  or  other 
disposition  (including  creation  of  a 
production  payment  that  gives  the 
transferee  an  economic  interest  in  the 
property,  a  distribution  by  an  estate, 
and  any  contribution  to  or  any 
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distribution  by  a  corporation, 
partnership,  or  trust]. 

Example.  E  acquires  F's  50  percent  working 
interest  in  a  producing  oil  lease  on  Blackacre 
for  $400,000  on  January  1. 1982.  Fs  depletaWe 
basis  in  the  property  as  of  the  end  of  1961 
(after  taking  the  hypothetical  cost  depletion) 
was  $280,000.  E's  basis  in  his  interest  in  the 
oil  property,  for  purposes  of  the 
determination  of  cost  depletion  under  section 
4988(b)(3)(C).  is  $260,000.  E  may  add  to  his 
basis  any  section  263(c]  costs  and  qualified 
tertiary  injectant  expenses  E  incurs  with 
respect  to  the  lease  after  its  acquisition. 

(2)  Rule  applicable  to  production 
payments.  For  purposes  of  determining 
the  net  income  limitation,  if  any  portion 
of  the  taxable  crude  oil  removed  from 
the  property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 
from  the  portion  shall  be  included  in  the 
gross  income  from  the  property  of  both 
the  person  holding  the  production 
payment  and  the  person  holding  the 
interest  from  which  the  production 
payment  was  created. 

(3)  Rule  applicable  to  partnerships.  In 
the  case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately 
for  each  partner.  The  partnership's 
taxable  year  and  method  of  accounting 
used  for  income  tax  purposes  shall  be 
used  in  determining  the  net  income 
attributable  to  each  barrel  of  crude  oil 
removed  (or  deemed  removed)  from  the 
premises  during  the  partnership's 
taxable  year.  If  the  partnership  and 
partner  have  different  taxable  years,  a 
net  income  limitation  shall  be  computed 
for  each  of  the  two  partnership  taxable 
years  partially  included  in  the  partner's 
taxable  year  and  each  amount  so 
computed  shall  be  applied  to  barrels 
removed  (or  deemed  removed)  from  the 
premises  during  the  appropriate  portion 
of  the  partner's  taxable  year.  To  the 
extent  that  special  allocations  of 
partnership  income  and  expenses  are 
effective  for  purposes  of  determining  the 
partner's  taxable  income  from  the 
property  nnder  section  613(a),  they  shall 
also  be  effective  for  purposes  of  section 
4988(b).  In  any  case  in  which  a 
partnership  computes  the  net  income 
limitation  for  any  partner,  the 
partnership  shall  maintain  in  itsljooks 
and  records  any  information  and 
documents  bearing  on  the  accuracy  of 
its  net  income  limitation  computation  so 
long  as  they  are  relevant  in  connection 
with  the  administration  of  any  internal 
revenue  law. 

Example.  Partnership  XYZ,  a  fiscal  year 
partnership,  determines  that  the  crude  oil 
production  of  each  of  its  partners  is  subject  to 
a  $9.00  par  barrel  net  income  limitation  for 
the  fiscal  year  ending  June  30. 1981  and  a 
$10.00  per  barrel  net  income  limitation  for  the 
fiscal  year  ending  June  30, 1982.  XYZ  so 


notifies  its  partners  and  keeps  in  its  records 
all  information  and  documentation  bearing 
on  the  amount  of  the  net  income  limitation. 
Its  partners  are  calendar  year  taxpayers. 
They  apply  the  $9.00  per  barrel  net  income 
limitation  against  their  potential  windfall 
profit  tax  liability  for  the  period  January  1. 
1981  through  June  30. 1981  and  the  $10.00  per 
barrel  net  income  limitation  against  their 
potential  windfall  profit  tax  liability  for  the 
remainder  of  1981  (and  for  January  through 
June  1982). 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that 
includes  March  1. 1980.  For  purposes  of 
computing  the  net  income  limitation 
under  paragraph  (b)(1)  of  this  section  for 
the  taxable  year  ^at  includes  March  1. 
1980.  income  received  or  accrued  and 
costs  (including  depreciation)  paid  or 
incurred  before  March  1, 1980.  shall  not 
be  treated  as  attributable  to  taxable 
crude  oil.  Also,  units  sold  before  that 
date,  although  taken  into  account  in 
determining  the  cost  depletion  allowable 
under  paragraph  (b)(3)(ii)  of  this  section, 
shall  not  be  treated  as  sold  within  that 
taxable  year  tmder  paragraph  (b)(l)(iii) 
of  this  section. 

(5)  Election  to  capitalize  qualified 
tertiary  injectant  expenses — (i)  General. 
With  respect  to  any  property,  any 
taxpayer  may  elect  to  capitalize 
qualified  tertiary  injectant  expenses  for 
purposes  of  the  determination  of  taxable 
income  from  the  property  under 
paragraph  (b)(l)(ii)  of  this  section.  The 
election  is  irrevocable  and  shall  apply  to 
all  qualified  tertiary  injectant  expenses 
allocable  to  the  property  for  which  the 
election  is  made  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years.  If  the 
taxpayer  elects  not  to  capitalize  these 
expenses,  the  taxpayer  may  deduct 
these  expenses  from  gross  income  but 
may  not  take  these  expenses  into 
account  in  determining  the  cost 
depletion  deduction. 

(iii)  Time  and  manner  of  making 
election.  An  election  to  capitalize 
qualified  tertiary  injectant  expenses 
shall  be  made  by  a  statement  to  that 
effect  on  tht  producer's  return  of 
windfall  profit  tax.  or  claim  for  credit  or 
refund  of  overpayment  of  windfall  profit 
tax,  for  the  first  taxable  year  for  which 
the  election  is  to  be  effective. 

(6)  Computation  of  the  net  income 
limitation  before  October  27, 1981,  under 
notice  of  proposed  rulemaking.  In  the 
case  of  any  producer  who,  prior  to 
October  27. 1981,  has  filed  an  annual 
return  of  windfall  profit  tax,  a  claim  for 
credit  or  refund  of  that  tax,  or  an  annual 
reconciliation  of  deposits  of  windfall 
profit  tax,  based  on  a  net  income 
limitation  computed  under  the  rules  set 
forth  in  the  notice  of  proposed 


rulemaking  published  on  January  7. 1981 
(46  FR  1754).  the  net  income  limitation 
for  the  taxable  year  for  which  the  return, 
claim  for  credit  or  refund,  or  the  annual 
reconciliation  was  filed  shall  be 
determined  by  making  the  computations 
prescribed  in  those  rules  unless  the 
producer  elecis  to  follow  the  rules  set 
forth  in  the  preceding  subparagraphs  of 
this  paragraph.  Any  such  election  shall 
be  made  by  filing  a  return  or  claim  for 
credit  or  refund  based  upon  a  net 
income  limitation  computed  under  those 
subparagraphs. 

(d)  Definitions.  (1)  Except  where 
otherwise  indicated  in  paragraph 
(b)(l)(i)  the  term  "property"  when  used 
in  this  section  has  the  same  meaning  as 
that  term  is  given  in  section  614  of  the 
Code  and  regulations  thereunder.  Any 
election  made  by  the  taxpayer  under 
section  614  and  regulations  thereiuider 
for  depletion  purposes  is  binding  in 
determining  the  definition  of  property 
for  purposes  of  the  net  income 
limitation. 

(2)  The  term  "section  263(c)  costs" 
means  intangible  drilling  and 
development  costs  incurred  by  the 
taxpayer  which  (by  reason  of  an 
election  under  section  263(c))  may  be 
deducted  as  expenses  for  purposes  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  4988(b)(3)).  Such  term  shall 
not  include  costs  incurred  in  drilling  a 
nonproductive  well. 

(3)  The  term  "qualified  tertiary 
injectant  expenses"  means  any 
expenses  that  are  deductible  under 
section  193  of  the  Code. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  249;  68A  Stat.  917;  26 
U.S.C.  4997,  7805). 

[Vf.  Doc  81-30001  Filed  10-26-81;  8:45  ami 
BILLING  CODE  MaO-OI-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 
28  CFR  Ch.  I 
[Order  No.  960-61) 
Reorganization  Regulations 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  amends  Parts  0 
through  60.  Title  28  of  the  Code  of 
Federal  Regulations  to  reflect  a 
reorganization  of  the  Department  of 
Justice.  The  reorganization  restructures 
the  focus  of  authorities  and 
responsibilities  vested  in  the  Deputy 
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Attorney  General  and  the  Associate 
Attorney  General. 
EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  D.  Rooney.  Assistant  Attorney 
General  for  Administration,  Department 
of  Justice,  Room  1111, 10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530  (202-633-3101). 
SUPPLEMENTARY  INFORMATION:  The 
Deputy  Attorney  General  will  serve  as 
the  principal  assistant  to  the  Attorney 
General  in  fulfllling  Department-wide 
management  responsibilities  and  will 
supervise  and  direct  functions  related  to 
civil  law  enforcement  and  litigation.  The 
Associate  Attorney  General  will 
coordinate  and  direct  functions  related 
to  criminal  law  enforcement. 

This  order  reflects  the  establishment 
of  the  Office  of  Legal  Policy  and  the 
consolidation  within  the  Office  of  Legal 
Policy  of  the  authorities  and  functions 
previously  conducted  by  the  Office  of 
Information  Law  and  Policy,  the  Office 
of  Privacy  and  Information  Appeals,  and 
the  Office  for  the  Improvements  in  the 
Administration  of  Justice.  Furthermore, 
this  order  reflects  the  inclusion  of  the 
Foreign  Claims  Settlement  Commission, 
as  a  separate  agency,  within  the 
Department  of  Justice. 

This  order  also  contains  various 
nomenclature  changes  and  editorial 
amendments  to  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations  to  reflect 
the  current  organization,  internal 
procedures  and  general  statements  of 
policy  of  the  Department  of  Justice. 

This  regulation  is  exempt  from  the 
requirements  of  Executive  Order  12291 
as  a  regulation  related  to  agency 
organization  and  management 
Furthermore,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice. 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U.S.C. 
509  and  510,  5  U.S.C.  301  and  8  U.S.C. 
1103,  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

§  0.0    [RmnovKl] 

1.  Section  0.0  is  removed. 

2.  Section  0.1  is  amended  by  revising 
the  list  of  offices.  Bureaus  and  Boards  to 
read  as  follows: 

8  0.1    Organizational  unKa. 
*        *        •        •        • 

Offices 

Office  of  the  Attorney  General 


Office  of  the  Deputy  Attorney  General 
Office  of  the  Associate  Attorney  General 
Office  of  the  Solicitor  General 
Office  of  Legal  Counsel 
Office  of  Legislative  Affairs 
Office  of  Professional  ResponsibiUty 
Office  of  Legal  Policy 
Office  of  Public  Affairs 
Office  of  the  Pardon  Attorney 
Office  of  Intelligence  Policy  and  Review 
Community  Relations  Service 
Executive  Office  for  United  States  Attorneys 
Executive  Office  for  United  States  Trustees 
INTERPOL— United  States  National  Central 
Bureau 


Bureaus 

Federal  Bureau  of  Investigation 
Bureau  of  Prisons 
Drug  Enforcement  Administration 
Immigration  and  Naturalization  Service 
Office  of  Justice  Assistance,  Research  and 

Statistics  (and  related  agencies) 
United  States  Marshals  Service 

Boards 

Board  of  Immigration  Appeals 
United  States  Parole  Commission 
Foreign  Claims  Settlement  Commission 

§  0.6    [Removed] 

3.  Section  0.6  is  removed. 

§§  0.7  through  0.9    [Removed] 

4.  Sections  0.7-0.9  [ReservedJ  are 
removed. 

5.  Section  0.10  is  amended  by  revising 
the  introductory  test  of  paragraph  (b) 
and  paragraph  (b)(5)  to  read  as  follows: 

90.10    Attorney  General's  Advisory 
Committee  of  United  States  Attorney*. 

•  *        *        *        • 

(b)  The  Committee  shall  make 
recommendations  to  the  Attorney 
General,  to  the  Deputy  Attorney  General 
and  to  the  Associate  Attorney  General 
concerning  any  matters  which  the 
Committee  beheves  to  be  in  the  best 
interests  of  justice,  including,  but  not 
limited  to,  the  following: 

•  «        •        •        • 

(5)  Aiding  the  Attorney  General,  the 
Deputy  Attorney  General  and  the 
Associate  Attorney  General  in 
formulating  new  programs  for 
improvement  of  the  criminal  justice 
system  at  all  levels,  including  proposals 
relating  to  legislation  and  court  rules. 

•  *        •        •        • 

6.  Section  0.11  is  revised  to  read  as 
follows: 

§  0. 1 1    Incentive  Awards  Board. 

The  Incentive  Awards  Board  shall 
consist  of  the  Deputy  Attorney  General 
or  a  designee  of  the  Deputy  Attorney 
General,  who  shall  be  the  chairperson, 
and  four  members  designated  by  the 
Attorney  General  from  among  the 
Assistant  Attorneys  General,  bureau 


heads  or  persons  of  equivalent  rank  in 
the  Department  The  duties  of  the  Board 
shall  be: 

(a)  Consider  and  make 
recommendations  to  the  Attorney 
General  concerning  honorary  awards 
and  cash  awards  in  excess  of  $5,000  to 
be  granted  for  suggestions,  inventions, 
superior  accompUshment,  or  other 
personal  effort  which  contributes  to  the 
efficiency,  economy,  or  other 
improvement  of  Government  operations 
or  achieves  a  significant  reduction  in 
paperwork. 

(b)  Consider  and  make 
recommendations  to  the  Attorney 
General  for  transmittal  to  the  Office  of 
Personnel  Management  and  the 
President  for  Presidential  awards  imder 
5  U.S.C.  4504  and  5403. 

(c)  Evaluate  periodically  the 
effectiveness  of  the  employee 
recognition  program  and  recommend 
needed  improvements  to  the  Attorney 
General. 

§0.12    [Amended] 

7.  Section  0.12  is  amended  by 
removing  the  words  "three  members" 
and  inserting  in  their  place  the  words 
"four  members"  and  by  removing  the 
words  "Director  of  Public  Information" 
and  inserting  In  their  place  the  words 
"Director  of  Public  Affairs". 

8.  Section  0.15  is  revised  to  read  as 
follows: 

§  0.15    Deputy  Attorney  QeneraL 

(a)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Attorney  General 
specified  in  S  0.5  of  Subpart  B  of  this 
part  unless  any  such  power  or  authority 
is  required  by  law  to  be  exercised  by  the 
Attorney  General  personally  or  has 
been  specifically  delegated  exclusively 
to  another  Department  official. 

(b)  The  Deputy  Attorney  General  shall 
advise  and  assist  the  Attorney  General 
in  formulating  and  implementing 
Department  policies  and  programs  and 
in  providing  overall  supervision  and 
direction  to  all  organizational  units  of 
the  Department.  Subject  to  the  general 
supervision  of  the  Attorney  General,  the 
Deputy  Attorney  General  shall  direct  the 
activities  of  the  Associate  Attorney 
General  and  the  following 
organizational  units:  Office  of 
Legislative  Affairs:  Justice  Management 
Division;  Office  of  Public  Affairs; 
Antitrust  Division;  Civil  Division;  Civil 
Rights  Division;  Land  and  Natural 
Resources  Division;  Tax  Division;  Office 
of  Justice  Assistance,  Research  and 
Statistics;  Conununity  Relations  Service; 
Executive  Office  for  United  States 
Trustees;  and  United  States  Trustees. 
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The  Foreign  Claims  Settlement 
Commission  is  under  the  supervision  of 
the  Deputy  Attorney  General  for 
administrative  purposes.  In  addition,  the 
Deputy  Attorney  General  shall: 

(1)  Except  as  assigned  to  the 
Associate  Attorney  General  by 

§  0.19(a)(1),  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
to  take  final  action  in  matters  pertaining 
to: 

(i)  The  employment,  separation,  and 
general  administration  of  personnel  in 
the  Senior  Executive  Service  and  in 
General  Schedule  grades  GS-16  through 
GS-18,  or  the  equivalent,  and  of 
attorneys  and  law  students  regardless  of 
grade  or  pay  in  the  Department; 

(ii)  The  appointment  of  special 
attorneys  and  special  assistants  to  the 
Attorney  General  (28  U.S.C.  515(b]); 

(iii)  The  appointment  of  Assistant 
United  States  Trustees  and  fixing  of 
their  compensation;  and 

(iv)  The  approval  of  the  appointment 
by  United  States  Trustees  of  standing 
trustees  and  the  fixing  of  their  maximum 
annual  compensation  and  percentage 
fees  as  provided  in  28  U.S.C.  586(e). 

(2)  Administer  the  Attorney  General's 
recruitment  program  for  honor  law 
graduates  and  judicial  law  clerks. 

(3)  Coordinate  Departmental  liaison 
with  White  House  Staff  and  the 
Executive  Office  of  the  President. 

(4)  Coordinate  and  control  the 
Department's  reaction  to  civil 
disturbances  and  terrorism. 

(5)  Perform  such  other  duties  and 
functions  as  may  be  assigned  from  time 
to  time  by  the  Attorney  General. 

(c)  The  Deputy  Attorney  General  may 
redelegate  the  authority  provided  in 
paragraphs  (b)(1)  (i).  (ii).  and  (iii)  of  this 
section  to  take  final  action  in  matters 
pertaining  to  the  employment, 
separation,  and  general  administration 
of  attorneys  and  law  students  in  grades 
GS-15  and  below,  to  appoint  special 
attorneys  and  special  assistants  to  the 
Attorney  General  pursuant  to  28  U.S.C. 
515(b),  and  to  appoint  Assistant  United 
States  Trustees  and  fix  their 
compensation,  to  the  official  in  the 
Office  of  the  Deputy  Attorney  General 
responsible  for  attorney  personnel 
management 

(d)  The  Deputy  Attorney  General  may 
redelegate  the  authority  provided  in 
paragraph  (b)(l)(iv)  of  this  section  to 
take  final  action  in  matters  pertaining  to 
the  approval  of  the  api>ointment  by 
United  States  Trustees  of  standing 
trustees  and  the  fixing  of  their  maximum 
annual  compensation  and  percentage 
fees  as  provided  in  28  U.S.G  586(e)  to 
the  Director  of  the  Executive  Office  for 
United  States  Trustees. 


Sai6    (Redesignated  as  §  0.22  and 
Revised] 

9.  Section  0.16,  Executive  Office  for 
U.S.  Attorneys,  is  redesignated  as  9  0.22, 
Subpart  D-1.  (See  item  14  for  a  revision 
to  new  S  0.22) 

§0.17    [Redesignated  as  §  0.28  and 
Revised] 

10.  Section  0.17,  Office  of  Public 
Affairs,  is  redesignated  as  §  0.28, 
Subpart  E-2.  (See  item  19  for  a  revision 
to  new  S  0.28) 

11.  Section  0.19  is  amended  by 
revising  it  to  read  as  follows: 

§  0.19    Associate  Attorney  GeneraL 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  and  the  Deputy  Attorney 
General  in  formulating  and 
implementing  Departmental  policies  and 
programs  pertaining  to  criminal  matters. 
The  Associate  Attorney  General  shall 
also  provide  overall  supervision  and 
direction  for  the  following 
organizational  units:  Criminal  Division: 
Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service; 
Executive  Office  for  United  States 
Attorneys;  Bureau  of  Prisons;  Federal 
Prison  Industries,  Inc.;  Office  of  Pardon 
Attorney;  Board  of  Immigration  Appeals; 
United  States  Marshals  Service;  and  the 
United  States  National  Central  Bureau. 
INTERPOL  The  United  States  Parole 
Commission  is  under  the  supervision  of 
the  Associate  Attorney  General  for 
administrative  purposes.  In  addition  the 
Associate  Attorney  General  shall: 

(1)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  take 
final  action  in  matters  pertaining  to  the 
employment,  separation,  and  general 
administration  of  attorneys  and  law 
students  in  pay  grades  GS-15  and  below 
in  organizational  units  subject  to  his 
direction  and  of  Assistant  United  States 
Attorneys  and  other  attorneys  to  assist 
United  States  Attorneys  when  the  public 
interest  so  requires  and  fixing  their 
salaries. 

(2)  Perform  such  other  duties  as  may 
be  especially  assigned  from  time  to  time 
by  the  Attorney  GeneraL 

(b)  The  Associate  Attorney  General 
may  redelegate  the  authority  provided  in 
paragraph  (a)(1)  of  this  section  to  the 
official  in  the  Office  of  the  Deputy 
Attorney  General  responsible  for 
attorney  personnel  management 

;  0. 1 9a    ( Redesignated  as  §  a23a  and 
Revised] 

12.  Section  0.19a  is  redesignated  as 
0.23a.  (See  item  15  for  a  revision  to  new 
§  0.23a) 

13.  Section  0.20  is  amended  by 
revising  the  introductory  paragraph  and 


paragraphs  (b),  (c),  and  (e)  and  by 

removing  (d)  and  redesignating 
paragraph  (e)  as  (d),  to  read  as  follows: 

§  0.20    General  functlont. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Solicitor 
General,  in  consultation  with  each    ' 
agency  or  official  concerned: 


(b)  Determining  whether,  and  to  what 
extent,  appeals  will  be  taken  by  the 
Government  to  all  appellate  courts 
(including  petitions  for  rehearing  en 
banc  and  petitions  to  such  courts  for  the 
issuance  of  extraordinary  writs)  and,  in 
accordance  with  S  0.163,  advising  on  the 
approval  of  settlements  of  cases  in 
which  he  had  determined  that  an  appeal 
would  be  taken. 

(c)  Determining  whether  a  brief 
amicus  curiae  will  be  filed  by  the 
Government  or  whether  the 
Government  will  intervene,  in  any 
appellate  court. 

(d)  Assisting  the  Attorney  General, 
the  Deputy  Attorney  General  and  the 
Associate  Attorney  General  in  the 
development  of  broad  Department 
program  policy. 

14.  Subpart  D-1  consisting  of  newly 
redesignated  §  0.22  is  added  and 
redesignated  §  0.22  is  revised  to  read  as 
follows: 

Subpart  D-1— Executive  Office  for  US. 
Attorneys 

§  0.22    General  functions. 

The  Executive  Office  for  United  States 
Attorneys  shall  be  under  the  direction  of 
a  Director  who  shall: 

(a)  Provide  general  executive 
assistance  and  supervision  to  the  offices 
of  the  United  States  Attorneys, 
including: 

(1)  Evaluating  the  performance  of  the 
offices  of  the  United  States  Attorneys, 
making  appropriate  reports  and 
inspections  and  taking  corrective  action 
were  indicated. 

(2)  Coordinating  and  directing  the 
relationship  of  the  offices  of  the  United 
States  Attorneys  with  other 
organizational  units  of  the  Department 
of  Justice. 

(b)  Publish  and  maintain  a  United 
States  Attorneys'  Manual  and  a  United 
States  Attorneys'  Bulletin  for  the 
internal  guidance  of  the  United  States 
Attorneys'  offices  and  those  other 
organizational  units  of  the  Department 
concerned  with  litigation. 

(c)  Supervise  the  operation  of  the 
Office  of  Legal  Education,  the  Attorney 
General's  Advocacy  Institute  and  the 
Legal  Education  Institute,  which  shall 
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develop,  conduct  and  authorize  tlie 
training  of  all  Federal  legal  personnel. 

(d]  Provide  the  Attorney  General's 
Advisory  Committee  of  United  States 
Attorneys  with  such  staff  assistance  and 
funds  as  are  reasonably  necessary  to 
carry  out  the  Committee's 
responsibilities  (28  CFR  0.10(d)).  . 

15.  Subpart  D-2  consisting  of  newly 
redesignated  §§  0.23,  0.23a,  0.23b  and 
0.23c.  Redesignated  0.23. 0.23a,  0.23b  and 
0.23c  are  revised.  Subpart  D-2  reads  as 
follows: 

Subpart  D-2— Off  ice  of  Legal  Policy 

§  0.23    General  functions. 

The  Office  of  Legal  Policy  shall  be 
headed  by  an  Assistant  Attorney 
General.  The  principal  responsibilities 
of  the  OfHce  shall  be  to  plan,  develop, 
and  coordinate  the  implementation  of 
major  policy  initiatives  of  high  priority 
to  the  Department  and  to  the 
Administration.  In  addition,  the 
Assistant  Attorney  General.  Office  of 
Legal  Policy,  shall: 

(a)  Examine  and  study  legislation  and 
other  policy  proposals  and  coordinate 
Departmental  efforts  to  secure 
enactment  of  those  of  special  interest  to 
the  Department  and  the  Administration. 

(b)  Assist  the  Attorney  General  and 
the  Deputy  Attorney  General  in  fulfilling 
responsibilities  of  the  Federal  Legal 
Council  to  promote  coordination  and 
communication  among  Federal  legal 
ofUces  with  the  goal  of  achieving 
effective,  consistent,  and  efficient 
management  of  legal  resources 
throu^out  the  Federal  Government. 

(c)  Manage  and  coordinate  the 
discharge  of  Departmental 
responsibilities  related  to  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  (5  U.S.C  552a),  including 
coordination  and  implementation  of 
policy  development  and  compHance 
within  executive  agencies  and 
Departmental  units  relative  to  the 
Freedom  of  Information  Act  and  within 
Departmental  units  relative  to  the 
Privacy  Act;  and.  except  as  otherwise 
directed  by  the  Attorney  General,  act  on 
appeals  taken  from  Departmental 
denials  of  access  to  records  under  the 
Privacy  Act  and  the  Freedom  of 
Information  Act. 

(d)  Advise  and  assist  the  Attorney 
General  and  the  Deputy  Attorney 
General  regarding  the  selection  and 
appointment  of  Federal  judges. 

(e)  Administer  the  Federal  Justice 
Research  Program. 

(f)  Represent  the  Department  on  the 
Administrative  Conference  of  the  United 
States  and.  as  appropriate,  on  regulatory 
reform  matters. 


(g)  Participate,  as  appropriate,  in 
internal  budjget  hearings  of  the 
Department  with  regard  to  policy 
implications  of  resource  allocations  and 
resource  implications  of  major  policy 
initiatives;  and  advise  the  Assistant 
Attorney  General  for  Administration 
with  regard  to  information  requirements 
for  Departmental  policy  formulation. 

(h)  Advise  appropriate  Departmental 
officials,  from  time  to  time,  on 
investigation,  litigation,  negotiation, 
penal,  or  correctional  poUcies  to  insure 
the  compatibility  of  those  policies  with 
overall  Departmental  goals. 

(i)  Through  appropriate  participation 
in  meetings  or  conferences  with 
national,  state  and  local  law 
enforcement  and  justice  system  officials, 
promote  the  priorities  of  the  Department 
for  the  Nation's  justice  system. 

(j)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
by  the  Attorney  General  and  the  Deputy 
Attorney  General. 

In  carrying  out  his  responsibilities  under 
this  section,  the  Assistant  Attorney 
General,  Office  of  Legal  Policy,  shall 
have  the  right  to  call  upon  the  relevent 
Departmental  units  for  personnel  and 
other  assistance. 

§  0.23a    Office  of  Privacy  and  Informatfon 
Appeals. 

The  Office  of  Privacy  and  Information 
Appeals  is  established  in  the  Office  of 
Legal  Policy  under  the  supervision  of  the 
Assistant  Attorney  General.  Office  of 
Legal  Policy,  to  assist  in  acting  on 
information  and  privacy  appeals  under 
§S  16.7  and  16.47.  respectively,  of  this 
chapter,  except  that  in  the  case  of 
appeals  from  initial  decisions  in  which 
the  Assistant  Attorney  General  Office 
of  Legal  Policy,  participated  this 
assistance  shall  be  provided  by  the 
Office  of  Legal  Counsel.  The  Office  of 
Privacy  and  Information  Appeals  shall 
provide  staff  support  to  the  Department 
Review  Committee,  estabhshed  by 
S  17.38  of  this  chapter. 

§  0.23b    Office  Of  Information  Law  and 
PoHcy. 

There  is  established,  in  the  Office  of 
Legal  Policy,  the  Office  of  Information 
Law  and  Pohcy  to  be  headed  by  the 
Director  of  the  Office  of  Information 
Law  and  Policy.  Under  the  general 
supervision  and  direction  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  the  Director  shall: 

(a)  Advise  executive  agencies  and 
organizational  units  of  the  Department 
on  questions  relating  to  interpretation 
and  application  of  the  Freedom  of 
Information  Act  and  advise  the 
Department  on  questions  relating  to 


interpretation  and  application  of  the 
Privacy  Act 

(b)  Coordinate  the  development  and 
implementation  of  and  compliance  with 
Freedom  of  Information  Act  policy 
within  the  executive  agencies  and  all 
organizational  units  of  the  Department. 

(c)  Undertake,  arrange,  or  support 
training  and  informational  programs 
concerning  both  acts  for  the  executive 
agencies  and  the  Department. 

(d)  Undertake  such  other 
responsibilities  as  may  be  assigned  by 
the  Assistant  Attorney  General.  Office 
of  Legal  Policy. 

§0.23e    Freedom  of  Information 
Committee. 

(a)  The  Freedom  of  Information 
Conunittee  is  established  to  encourage 
agency  compliance  with  the  Freedom  of 
Information  Act  throughout  the 
executive  branch.  The  Committee 
consists  of  Justice  Department  attorneys 
designated  by  the  Assistant  Attorney 
General  Office  of  Legal  Policy. 
However,  attorneys  in  other       *" 
organizational  units  of  the  Department 
shall  be  so  designated  only  with  the 
consent  of  the  head  of  the  other 
organizational  unit  The  Committee, 
through  the  Office  of  Information  Law 
and  Policy,  shall  provide  assistance  and 
encouragement  to  Federal  agencies  in 
complying  with  the  letter  and  spirit  of 
the  Freedom  of  Information  Act  through 
training  of  Federal  personnel  and 
consultation  with  agencies  on  particular 
matters  arising  under  the  Freedom  of 
Information  Act.  The  Office  of 
Information  Law  and  Policy  may  also 
undertake  studies  and  make 
recommendations  to  carry  out  the  intent 
of  this  subsection. 

(b)  All  Federal  agencies  which  intend 
to  deny  requests  for  records  under  the 
Freedom  of  Information  Act  should 
consult  with  the  Freedom  of  Information 
Committee  through  the  Director  of  the 
Office  of  Information  Law  and  Policy,  to 
the  fullest  extent  practicable. 

16.  Section  0.25  is  amended  as  follows: 

A.  The  introductory  paragraph  is 
revised. 

B.  Paragraphs  (c).  (i).  (j)  and  (k)  are 
removed. 

C  Paragraphs  (g).  (1).  (m).  (n),  and  (o) 
are  revised. 

D.  After  revisfaig  paragraphs  (g),  (1), 
(m),  (n)  and  (o),  redesignate  paragraphs 
(d)  through  (o)  and  paragraphs  (c) 
through  (k).  respectively. 

E.  The  affected  portions  of  9  a25  read 
as  follows: 

§0.25    Qeneral  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted. 
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handled,  or  supervised  by,  the  Assistant 
Attorney  General.  Office  of  Legal 
Counsel: 

*        «        *        *        * 

(c)  Rendering  opinions  to  the  Attorney 
General  and  to  the  heads  of  the  various 
organizational  units  of  the  Department 
on  questions  of  law  arising  in  the 
administration  of  the  Department. 

(d)  Approving  proposed  orders  of  the 
Attorney  General,  and  orders  which 
require  the  approval  of  the  Attorney 
General,  as  to  form  and  legality  and  as 
to  consistency  and  conformity  with 
existing  orders  and  memoranda. 

(e)  Except  as  to  proposed  legislation, 
acting  in  a  liaison  capacity  for 
cooperation  with  the  Council  of  State 
Governments. 

(f)  Coordinating  the  work  of  the 
Department  of  Justice  with  respect  to 
the  participation  of  the  United  States  in 
the  United  Nations  and  related 
international  organizations  and  advising 
with  respect  to  the  legal  aspects  of 
treaties  and  other  international 
agreements. 

(g)  When  requested,  advising  the 
Attorney  General  in  connection  with  his 
review  of  decisions  of  the  Board  of 
Immigration  Appeals  and  other 
organizational  units  of  the  Department. 

(h]  Designating  within  the  Office  of 
Legal  Counsel  (1)  a  haison  officer,  and 
an  alternate,  as  a  representative  of  the 
Department  in  all  matters  concerning 
the  filing  of  departmental  documents 
with  the  Office  of  the  Federal  Register, 
and  (2)  a  certifying  ofHcer,  and  an 
alternate,  to  certify  copies  of  documents 
required  to  be  filed  with  the  Office  of 
the  Federal  Register  (1  CFR  16.1). 

(i)  Approving  certain  blind  trusts,  as 
required  by  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act  of  1978,  92 
Stat.  1843. 

(j)  Consulting  with  the  Director  of  the 
Office  of  Government  Ethics  regarding 
the  development  of  policies,  rules, 
regulations,  procedures  and  forms 
relating  to  ethics  and  conflicts  of 
interest,  as  required  by  section  402  of 
the  Ethics  in  Government  Act  of  1978. 92 
Stat.  1862. 

(k)  Performing  such  special  duties  as 
may  be  assigned  by  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  the  Associate  Attorney  General  from 
time  to  time. 

17.  Section  0.27  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (d)  to  read  as  follows: 

§  0.27    Q«n«ral  functions. 

The  following-described  matters  are 
assigned  to.  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assistant 


Attorney  General,  Office  of  Legislative 
Affairs: 

***** 

(d)  Performing  such  other  duties 
respecting  legislative  matters  as  may  be 
assigned  by  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the 
Associate  Attorney  General. 

§§  0^8,  OM,  and  0.29a    (Redesignated  as 
§§  0.23, 0.236,  and  0.23c  and  Revised  1 

18.  Sections  0.28.  0.29  and  0.29a  are 
redesignated  as  new  SS  0.23. 0.23b,  and 
0.23c.  The  full  text  appears  in  Subpart 
D-2.  (See  item  15  for  a  revision  to  new 
§  §  0.23.  0.23b  and  0.23c). 

19.  Subpart  E-2  consisting  of 
redesignated  §  0.28  is  added  and 
redesignated  §  0.28  is  revised  to  read  as 
follows: 


22.  Section  0.33b  is  amended  by 
revising  paragraphs  (b)  and  (o)  to  read 
as  follows: 

§  0.33b    Functions. 


(b)  Serve  as  the  Department 
representative  on  interdepartmental 
boards,  committees  and  other  groups 
dealing  with  intelligence  and 
counterintelligence  matters. 

(o)  Perform  other  duties  pertaining  to 
intelligence  activities  as  may  be 
assigned  by  the  Attorney  General. 

23.  Subpart  F-2,  consisting  of  S  0.34.  is 
added  to  read  as  follows: 

Subpart  F-2— INTERPOL-Unlted  States 
National  Central  Bureau 


Subpart  E-2-Office  of  Public  Affaira         §<».34    General  functions. 


§  0.28    General  functions. 

The  Office  of  Public  Affairs  is  headed 
by  a  Director  of  Public  Affairs  who 
shall: 

(a)  Handle  matters  pertaining  to 
relations  with  the  public  generally. 

(b)  Disseminate  information  to  the 
press,  the  radio  and  television  services, 
the  public  members  of  Congress, 
officials  of  Government,  schools, 
colleges,  and  civic  organizations. 

(c)  Coordinate  the  relations  of  the 
Department  of  Justice  with  the  news 
media. 

(d)  Serve  as  a  central  agency  for 
information  relating  to  the  work  and 
activities  of  all  agencies  of  the 
Department. 

(e)  Prepare  public  statements  and 
news  releases. 

(f)  Coordinate  Department 
publications. 

(g)  Assist  the  Attorney  General  and 
other  officials  of  the  Department  in 
preparing  for  news  conferences, 
interviews  and  other  contacts  with  the 
news  media. 

20.  Section  0.30  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.30    General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Director 
of  the  Community  Relations  Service: 

«        *        *        *        *    - 

21.  Section  0.33a  is  revised  to  read  as 
follows: 

§  0.33a    Organization. 

The  Office  of  Intelligence  Policy  and 
Review  shall  be  headed  by  a  Counsel 
for  Intelligence  Policy,  appointed  by  the 
Attorney  General. 


The  following  functions  are  assigned 
to.  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Chief  of  the  United 
States  National  Central  Bureau, 
International  Criminal  Policy 
Organization  (INTERPOI^-U.S. 
National  Central  Bureau),  as  authorized 
by  statute  and  within  guidelines 
prescribed  by  the  Department  of  Justice, 
in  conjunction  with  the  Department  of 
Treasury: 

(a)  Facilitate  international  law 
enforcement  cooperation  as  the  United 
States  representative  with  the 
International  Criminal  Police 
Organization  (INTERPOL),  on  behalf  of 
the  Attorney  General,  pursuant  to  22 
U.S.C.  263a. 

(b)  Represent  the  United  States 
National  Central  Bureau  at  criminal  law 
enforcement  and  international  law 
enforcement  conferences  and  symposia. 

(c)  Establish  and  serve  as  the 
secretary  to  a  policy  advisory  group 
consisting  of  the  designees  of  the  United 
States  Representative  to  INTERPOL  (the 
Attorney  General)  and  the  alternate 
representative  (the  Secretary  of  the 
Treasury),  and  of  the  heads  of  the 
participating  law  enforcement  agencies, 
which  will  review  and  develop 
INTERPOL  programs  and  policies. 

(d)  Transmit  information  of  a  criminal 
justice,  humanitarian,  or  other  law 
enforcement  related  nature  between 
National  Central  Bureaus  of  INTERPOL 
member  countries,  and  law  enforcement 
agencies  within  the  United  States  and 
abroad;  and  respond  to  requests  by  law 
enforcement  agencies,  and  other 
legitimate  requests  by  appropriate 
organizations,  institutions  and 
individuals,  when  in  agreement  with  the 
INTERPOL  constitution. 

(e)  Coordinate  and  integrate 
information  for  investigations  of  an 
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international  nature  and  identify  those 
invoiving  patterns  and  trends  of  criminal 
activities. 

(f)  Conduct  analyses  of  patterns  of 
international  criminal  activities,  when 
specific  patterns  are  observed. 

24.  Section  0.35  is  revised  to  read  as 
follows: 

§  0.35    Applications  for  clemency. 

The  Pardon  Attorney  shall  have 
charge  of  the  receipt,  investigation,  and 
disposition  of  applications  to  the 
President  for  pardon  and  other  forms  of 
Executive  clemency. 

25.  Section  0.36  is  revised  to  read  as 
follows: 

§  0.36    Recommendations. 

The  Pardon  Attorney  shall  submit  all 
recommendations  in  clemency  cases  to 
the  Attorney  General. 

26.  Sections  0.37  and  0.38  of  Subpart 
G-1  are  revised  to  read  as  follows: 

§  0.37    Organization. 

.  The  Executive  Office  for  United  States 
Trustees  shall  be  headed  by  a  Director 
appointed  by  the  Attorney  General. 

§  0.38    Functions. 

The  Director  shall  have  responsibility 
for  assisting  the  Attorney  General  and 
the  Deputy  Attorney  General  in 
supervising  and  providing  general 
coordination  and  assistance  to  United 
States  Trustees.  The  Dhwtor  shall 
perform  such  duties  relating  to  such 
functions  and  others  under  the 
Bankruptcy  Reform  Act  of  1978  as  may 
be  assigned  by  the  Attorney  General  or 
the  Deputy  Attorney  General. 

27.  Section  0.40  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b),  (d]  and  (f]  and  by 
adding  paragarph  (j),  to  read  as  follows: 

§  0.40    General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Antitrust  Division: 

(a)  General  enforcement,  by  criminal 
and  civil  proceedings,  of  the  Federal 
antitrust  laws  and  other  laws  relating  to 
the  protection  of  competition  and  the 
prohibition  of  restraints  of  trade  and 
monopolization,  including  conduct  of 
surveys  of  possible  violations  of 
antitrust  laws,  conduct  of  grand  jury 
proceedings,  issuance  and  enforcement 
of  civil  investigative  demands,  civil 
actions  to  obtain  orders  and  injunctions, 
civil  actions  to  recover  forfeitures  or 
damages  for  injuries  sustained  by  the 
United  States  as  a  result  of  antitrust  law 
violations,  proceedings  to  enforce 
compliance  with  final  judgments  in 
antitrust  suits  and  negotiation  of 


consent  judgments  in  civil  actions,  civil 
actions  to  recover  penalties,  criminal 
actions  to  impose  penalties  including 
actions  for  the  imposition  of  penalties 
for  conspiring  to  defraud  the  Federal 
Government  by  violation  of  the  antitrust 
laws,  participation  as  amicus  curiae  in 
private  antitrust  litigation;  and 
prosecution  or  defense  of  appeals  in 
antitrust  proceedings. 

(b)  Intervention  or  participation 
before  administrative  agencies 
functioning  wholly  or  pmrtly  under 
regulatory  statutes  in  administrative 
proceedings  which  require  consideration 
of  the  antitrust  laws  or  competitive 
policies,  including  such  agencies  as  the 
Civil  Aeronautics  Board.  Interstate 
Commerce  Commission.  Federal 
Communications  Commission,  Federal 
Maritime  Commission,  Federal  Energy 
Regulatory  Commission.  Federal 
Reserve  Board,  Federal  Trade 
Commission,  Nuclear  Regulatory 
Commission,  and  Securities  and 
Exchange  Commission,  except 
proceedings  referred  to  any  agency  by  a 
federal  court  as  an  incident  to  litigation 
being  conducted  under  the  supervision 
of  another  Division  in  this  Department. 
•        •        «        •        « 

(d)  As  the  delegate  of  the  Attorney 
General  furnishing  reports  and 
summaries  thereof  respecting  the 
competitive  factors  involved  in 
proposed  mergers  or  consolidations  of 
insured  banks  required  by  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1828(c)},  furnishing  reports 
respecting  the  competitive  factors 
involved  in  proposed  acquisitions  under 
the  Savings  and  Loan  Holding  Company 
Amendments  of  1967  (12  U.S.C. 
1730a(e)),  furnishing  advice  regarding 
the  proposed  disposition  of  surplus 
Government  property  required  by  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  488),  furnishing  reports  regarding 
deepwater  port  licenses  under  the 
Deepwater  Port  Act  of  1974  (33  U.S.C. 
1506).  furnishing  advice  and  reports 
regarding  federal  coal  leases  under  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (30  U.S.C.  184(1)),  furnishing 
advice  on  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1334(a) 
1334(f)(3).  1337).  furnishing  reports  and 
recommendations  regarding  the 
issuance  of  licenses  for  exploration  or 
permits  for  commercial  recovery  of  deep 
seabed  hard  minerals  pursuant  to  the 
Deep  Seabed  Hard  Minerals  Resources 
Act  (30  U.S.C.  1413(d)),  furnishing  advice 
or  reports  regarding  contracts  or 
operating  agreements  concerning 
exploration,  development  or  production 


of  petroleum  reserves  under  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976(10U.S.C.  7430(g)(1)),  and 
furnishing  advice  regarding  nuclear 
licenses  under  the  Atomic  Energy  Act  of 
1954  (42  U.S.C  2135). 
***** 

(f)  Assembling  information  and 
perparing  reports  required  or  requested 
by  the  Congress  or  the  Attorney  General 
as  to  the  effect  upon  the  maintenance 
and  preservation  of  competition  under 
the  free  enterprise  system  of  various 
Federal  laws  or  programs,  including  the 
Defense  Production  Act  of  1950,  the 
Small  Business  Act,  the  Federal  Coal 
Leasing  Amendments  Act  of  1976  (30 
U.S.C.  208-2).  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (10 
U.S.C.  7431(b)(2)).  and  the  joint 
resolution  of  July  28. 1955.  giving 
consent  to  the  Interstate  Compact  to 
Conserve  Oil  and  Gas. 
***** 

(j)  Preparing  the  annual  report  to  the 
Congress  concerning  the  administration 
of  the  Attorney  General's  functions 
under  the  Truth  in  Lending  Act  (Title  1 
of  the  Consumer  Credit  Protection  Act) 
(15  U.S.C.  1613). 

28.  Section-0.41  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b)  and  (h)  to  read  as 

follows: 

§  0.4 1    Special  functions. 

The  following  functions  are  assigned 
to.  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Antitrust  Division: 
»        •        •        *        • 

(b)  Upon  appropriate  certification  by 
the  Federal  Trade  Commission,  the 
institution  of  criminal  proceedings  under 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  5e(b)).  the  determination  whether 
the  Attorney  General  will  commence, 
defend  or  intervene  in  civil  proceedings 
under  the  Federal  Trade  Commission 
Act  (15  U.S.C.  56(a)).  and  the 
determination  under  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(b)(7)). 
whether  the  Attorney  General  will 
initiate,  prosecute,  defend  or  appeal  an 
action  relating  to  the  Consumer  Product 
Safety  Commission. 

(h)  All  litigation  arising  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C  301  et  seq.).  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.),  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1451  et  seq.),  the 
Automobile  Information  Disclosure  Act 
(15  U.S.C  1231  et  seq.).  the  odometer 
requirements  section  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
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Act  (15  U.S.C.  1981  etseq.),  the  Federal 
Cigarette  Labeling  and  Advertising  Act 
(15  U.S.C  1331  et  seq.),  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471  et  seq.).  the  Federal  Caustic 
Poison  Act  (15  U.S.C.  401  note),  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1611. 1681q  and  1681r).  the  Wool 
Products  Labeling  Act  of  1939  (15  U.S.C. 
68  et  seq.),  the  Fur  Products  Labeling 
Act  (15  U.S.C  69  et  seq.).  the  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70  et  seq.),  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  etseq.).  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191 
et  seq.),  the  Refrigerator  Safety  Device 
Act  (15  U.S.C.  1211  et  seq.).  and  Title  I  of 
the  Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvements  Act 
{15U.S.C2301efse9.). 


29.  Section  0.45  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (c)  and  (d]  to  read  as 
follows: 

5  0.45   General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assistant 
Attorney  General,  Civil  Division: 

(c)  International  Trade — all  litigation 
before  the  Court  of  International  Trade, 
including  suits  instituted  pursuant  to  28 
U.S.C.  1581(i)  and  suits  by  Uie  United 
States  to  recover  customs  duties,  to 
recover  upon  a  bond  relating  to  the 
importation  of  merchandise  required  by 
the  laws  of  the  United  States  or  by  the 
Secretary  of  the  Treasury  and  to  recover 
a  civil  penalty  under  sections  592, 
704(i)(2),  or  734{i)(2)  of  tiie  Tariff  Act  of 
1930,  and  the  presentation  of  appeals  in 
the  Court  of  International  Trade. 

(d]  Fraud  Cases— civil  claims  arising 
from  fraud  on  the  Government  (other 
than  antitrust,  land  and  tax  frauds), 
including  alleged  claims  under  the  False 
Claims  Act,  the  Surplus  Property  Act  of 
1944,  tiie  Anti-Kickback  Act,  tiie 
Contract  Settiement  Act  of  1944,  the 
Contract  Disputes  Act  of  1078, 19  U.S.C 
1592  and  common  law  fraud. 


30.  Section  0.45(h]  is  amended  by 
removing  the  words  'Tax  Court"  and 
inserting  in  their  place,  the  words. 
"Court  of  aaims". 

90.4Sa    (Rwnoved] 

31.  Section  0.45a  is  removed 

32.  Section  0.48,  Service  in  customs 
litigation,  is  revised  to  read  as  follows: 


§  0.48    International  trade  litigation. 

The  Attomey-in-Charge,  International 
Trade  Field  Office,  at  26  Federal  Plaza, 
New  York,  New  York  10007.  in  tiie 
Office  of  the  Assistant  Attorney 
General,  Civil  Division,  is  designated  to 
accept  service  of  notices  of  appeals  to 
the  Court  of  Customs  and  Patent 
Appeals  and  all  other  papers  filed  in  the 
Court  of  International  Trade,  when  the 
United  States  is  an  adverse  party.  (28 
U.S.C.  2633(c);  28  U.S.C  2601(b)). 

33.  Section  0.50  is  amended  by 
revising  the  introductory  paragraph  and 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  0.50    General  functions. 

The  following  functions  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Civil  Rights  Division: 

(a)  Enforcement  of  all  Federal  statutes 
affecting  civil  rights,  including  those 
pertaining  to  elections  and  voting,  public 
accommodations,  pubhc  facilities, 
school  desegregation,  employment 
(including  42  U.S.C.  2000e-{6)),  housing, 
abortion,  sterilization,  credit,  and 
constitutional  and  civil  rights  of  Indians 
arising  imder  25  U.S.C  1301  et  seq.,  and 
of  institutionalized  persons,  and 
authonzation  of  litigation  in  such 
enforcement,  including  criminal 
prosecutions  and  civil  actions  and 
proceedings  on  behalf  of  the 
Government  and  appellate  proceedings 
in  all  such  cases.  Notwithstanding  the 
provisions  of  the  foregoing  sentence,  the 
responsibility  for  the  enforcement  of  the 
following  described  provisions  of  the 
United  States  Code  is  assigned  to  the 
Assistant  Attorney  General.  Criminal 
Division: 


34.  Section  0.55  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b).  (d),  and  (s]  to  read  as 
follows: 

S  0.55    General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Criminal  Division: 


(b)  Cases  involving  criminal  frauds 
against  the  United  States  except  cases 
assigned  to  the  Antitrust  Division  by 
§  0.40(a)  involving  conspiracy  to  defraud 
the  Federal  Government  by  violation  of 
the  antitrust  laws,  and  tax  fraud  cases 
assigned  to  the  Tax  Division  by  Subpart 
N  of  this  part 
***** 

(d)  Libels  or  civil  penalty  actions 
(including  petitions  for  remission  or 
mitigation  of  civil  penalties  and 


forfeitures,  offers  in  compromise,  and 
related  proceedings)  under  the  Federal 
Aviation  Act  of  1958,  the  Contraband 
Transportation  Act,  the  Copyrights  Act. 
the  customs  laws  (except  those  assigned 
to  the  Civil  Division  which  involve 
sections  592,  704(i)(2)  or  734(i){2)  of  the 
Tariff  Act  of  1930),  tiie  Export  Control 
Act  of  1949,  the  Federal  Alcohol 
Administration  Act  the  Federal  Seed 
Act  the  Gold  Reserve  Act  of  1934,  die 
Hours  of  Service  Act  the  Animal 
Welfare  Act  the  Immigration  and 
Nationality  Act  the  neutrality  laws, 
laws  relating  to  cigarettes,  liquor, 
narcotics  and  dangerous  drugs,  other 
controlled  substances,  gambling,  war 
materials,  pre-Columbian  artifacts, 
coinage,  and  firearms,  locomotive 
inspection  (45  U.S.C.  22,  23.  2&-34),  tiie 
Organized  Crime  Control  Act  of  1970. 
prison-made  goods  (18  U.S.C  1761- 
1762),  the  Safety  Appliance  Act 
standard  barrels  (15  U.S.C.  231-242),  die 
Sugar  Act  of  1948.  and  tiie  Twenty-Ei^t 
Hour  Law. 


(s)  Civil  proceedings  in  which  the 
United  States  is  the  plaintiff  filed  under 
the  Organized  Crime  Control  Act  of 
1970.18  U.S.C.  1963-1968. 

9  0.60    [Removed] 

35.  Section  0.60  [Reserved]  is 
removed. 

36.  Section  0.61  is  amended  by 
removing  paragraphs  (e),  (f).  (i)  and  (n), 
by  revising  the  introductory  paragraph, 
(a)  and  (c),  by  revising  paragraphs  (j). 
(h)  and  (k)  and  by  redesignating 
paragraphs  (g)  as  (e).  (h)  as  (f),  (j)  as  (g), 
(k)  as  (h)  and  (1)  as  (i)  respectively.  The 
affected  portions  of  S  0.61  read  as 
follows: 

S  0.61    Functions  relating  to  internal 
security. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General.  Criminal  Division: 

(a)  Enforcement  of  all  criminal  laws 
relating  to  subversive  activities  and 
kindred  offenses  directed  against  the 
internal  security  of  the  United  States, 
including  the  laws  relating  to  treason, 
sabotage,  espionage,  and  sedition; 
enforcement  of  the  Foreign  Assets 
Control  Regulations  issued  under  the 
Trading  Witii  tiie  Enemy  Act  (31  CFR 
500.101  et  seq.);  criminal  prosecutions 
under  the  Atomic  Energy  Act  of  1954. 
the  Smith  Act  the  neutrality  laws,  the 
Arms  Export  Control  Act  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1523) 
relating  to  offenses  involving  the 
security  control  of  air  traffic  and  18 
U.S.C  799;  and  criminal  prosecutions  for 
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offenses,  such  as  perjury  and  false 
statements,  arising  out  of  offenses 
relating  to  national  security. 

***** 

(c)  Administration  and  enforcement  of 
the  Internal  Security  Act  of  1950,  as 
amended. 

***** 

(f)  Libels  and  civil  penalty  actions 
(including  petitions  for  remission  or 
mitigation  of  civil  penalties  and 
forfeitures,  offers  in  compromise  and 
related  proceedings)  arising  out  of 
violations  of  the  Trading  with  the 
Enemy  Act,  the  neutrality  statutes  and 
the  Arms  Export  Control  Act. 

(g)  Enforcement  and  administration  of 
the  provisions  of  2  U.S.C.  441e  relating 
to  contributions  by  foreign  nationals. 

(h)  Enforcement  and  administration  of 
the  provisions  of  18  U.S.C.  219,  relating 
to  officers  and  employees  of  the  United 
States  acting  as  agents  of  foreign 
principals. 


Subpart  L— [Removed] 

37.  Subpart  L  [Reserved]  is  removed. 

38.  Section  0.65  is  amended  by 
removing  paragraph  (i)  and 
redesignating  paragraph  (j)  as  paragraph 
(i),  and  revising  the  introductory 
paragraph  to  read  as  follows: 

S  0.65    General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by  the  Assistant  Attorney 
General  in  charge  of  the  Land  and 
Natural  Resources  Division: 
***** 

39.  Section  0.70  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

}  0.70    General  functions. 

The  following  functions  are  assigned 
to  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General,  Tax  Division: 

«        *        •        *        * 

40.  Section  0.75  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (d).  (f).  (h),  (i),  U),  (k),  and  (p) 
and  by  adding  paragraph  (r]  to  read  as 
follows: 

90.75    PoHcy  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  head  the  Justice 
Management  Division  and  shall  provide 
advice  relating  to  basic  Department 
policy  for  budget  and  financial 
management,  program  evaluation, 
auditing,  personnel  management  and 
training,  procurement,  information 
processing  and  telecommunications, 
security  and  for  all  matters  pertaining  to 


organization,  management,  and 
administration.  The  following  matters 
are  assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assistant 
Attorney  General  for  Administration: 
***** 

(d)  Plan,  direct,  and  coordinate 
Department-wide  personnel 
management  programs,  and  develop  and 
issue  Department-wide  policy  in  all 
personnel  program  areas,  including 
training,  position  classification  and  pay 
administration,  staffing,  employee 
performance  evaluation,  employee 
development,  employee  relations  and 
services,  employee  recognition  and 
incentives,  equal  employment 
opportunity  programs,  including  the 
equal  opportunity  recruitment  program 
(5  U.S.C.  7201),  personnel  program 
evaluation,  labor  management  relations, 
adverse  action  hearings  and  appeals, 
employee  grievances,  and  employee 
health  programs. 
***** 

(f)  Supervise  and  direct  the  operation 
of  the  Department's  central  pajrroU 
system,  automated  information  services, 
publication  services,  library  services 
and  any  other  Department-wide  central 
services  which  are  established  by  or 
assigned  to  the  Justice  Management 
Division. 
***** 

(h)  Formulate  Department-wide  audit 
policies,  standards  and  procedures; 
develop,  direct  and  supervise 
independent  and  comprehensive 
internal  audits,  including  examinations 
authorized  by  28  U.S.C.  528,  of  all 
organizations,  programs,  and  functions 
of  the  Department,  and  audits  of 
expenditures  made  under  the 
Department's  contracts  and  grants  to 
ensure  compliance  with  laws, 
regulations  and  generally  accepted 
accounting  principles;  economy  and 
efficiency  in  operation;  and  that  desired 
residts  are  being  achieved. 

(i)  Develop  and  direct  a  Department- 
wide  directives  management  program 
and  administer  the  directives 
management  system. 

(j)  Plan,  direct,  administer,  and 
monitor  compliance  with  Department- 
wide  policies,  procedures,  and 
regulations  concerning  records,  reports, 
procurement  printing,  graphics, 
audiovisual  activities  (including  the 
approval  or  disapproval  of  production 
and  equipment  requests),  forms 
management,  supply  management, 
motor  vehicles,  real  and  personal 
property,  space  assignment  and 
utilization,  and  all  other  administrative 
services  functions. 

(k)  Formulate  Department  policies, 
standards,  and  procedures  for 


information  systems  and  the 
management  and  use  of  automatic  data 
processing  equipment;  review  the  use 
and  performance  of  information  systems 
with  respect  to  Department  objectives, 
plans,  policies,  and  procedures;  provide 
technical  leadership  and  support  to  new 
Department-wide  information  systems; 
review  and  approve  all  contracts  for 
information  processing  let  by  the 
Department,  and  provide  the  final 
review  and  approval  of  systems  and 
procedures  and  standards  for  use  of 
data  elements  and  codes. 
***** 

(p)  Direct  all  Department  security 
programs  including  personnel,  physical, 
document,  information  processing  and 
telecommunications,  special 
intelligence,  and  employee  health  and 
safety  programs  and  formulate  and 
implement  Department  defense 
mobilization  and  contingency  planning. 
***** 

(r)  Develop  and  implement  a  legal 
information  coordination  system  for  the 
use  of  the  Department  of  Justice  and,  as 
appropriate,  the  Federal  Government  as 
a  whole. 

41.  Section  0.78  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (f),  (j).  and  (q)  and  by 
removing  (1)  and  (t),  respectively,  and 
redesignating  paragraphs  (m)  through 
(w)  as  paragraphs  (1)  through  (t),  to  read 
as  follows: 

§  0.76    Specific  functions. 

The  functions  delegated  to  the 
Assistant  Attorney  General  for 
Administration  by  this  Subpart  0  shall 
also  include  the  following  specific  poUcy 
functions: 
***** 

(f)  Prescribing  regulations  providing 
for  premium  pay  pursuant  to  5  U.S.C. 
5541-6550a. 

*  •        •        •        * 

(I)  Excluding  the  Office  of  Justice 
Assistance,  Research  and  Statistics, 
supervising  and  directing  the 
Department's  procurement  and 
contracting  functions  and  assuring  that 
equal  employment  opportunity  is 
practiced  by  the  Department's 
contractors  and  subcontractors  and  in 
federally  assisted  programs  under  the 
Department's  control. 

•  •        •        *        * 

(1)  Making  the  certificate  required 
with  respect  to  the  necessity  for 
including  illustrations  in  printing  (44  - 
U.S.C.  1104). 

(m)  Making  the  certificates  with 
respect  to  the  necessity  of  long  distance 
telephone  calls  (31  U.S.C.  680a). 
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(n)  Making  certificates  of  need  for 
space  (68  Stat.  518,  519). 

(o)  Exercising,  except  for  the  authority 
conferred  in  §§  0.15(b)(1),  0.19(a)(1), 
0.137,  and  0.138  of  Part  0,  the  power  and 
authority  vested  in  the  Attorney  General 
to  take  flnal  action  on  matters 
pertaining  to  the  employment, 
separation,  and  general  administration 
of  personnel  in  General  Schedule  grade 
GS-1  through  GS-15,  and  in  wage  board 
positions;  classify  positions  in  the 
Department  under  the  General  Schedule 
and  wage  board  systems  regardless  of 
grade;  postaudit  and  correct  any 
personnel  action  within  the  Department; 
and  inspect  at  any  time  any  personnel 
operations  of  the  various  organizational 
units  of  the  Department. 

(p)  Selecting  and  assigning  employees 
for  training  by,  in,  or  through  non- 
Govemment  faciUties,  paying  the 
expenses  of  such  training  or  reimbursing 
employees  therefor,  and  preparing  and 
submitting  the  required  annual  report  to 
the  Office  of  Personnel  Management  (5 
U.S.C.  4103-4118). 

(q)  Exercising  authority  for  the 
temporary  employment  of  experts  or 
consultants  of  organizations  thereof, 
including  stenographic  reporting 
services  (5  U.S.C.  3109(b)). 

(r)  Providing  assistance  in  furnishing 
information  to  the  pubUc  under  the 
Public  Information  Section  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552). 

(s)  Representing  the  Department  in  its 
contacts  on  matters  relating  to 
administration  and  management  with 
the  Congressional  Appropriations 
Committees,  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Office  of  Personnel  Management,  the 
General  Services  Administration,  the 
Joint  Committee  on  Printing,  the 
Government  Printing  Offlce  and  all 
other  Federal  departments  and  agencies. 

(tj  Taking  final  action,  including 
making  all  required  determinations  and 
findings,  in  connection  with  the 
acquisition  of  real  property  for  use  by 
the  Department  of  justice. 

42.  Section  0.77  is  amended  by 
revising  the  introductory  paragraph  and 
by  revising  paragraphs  (1)  and  (m)  to 
read  as  follows: 

S  0.77    Operational  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  provide  all  direct 
administrative  support  services  to  the 
Offices,  Boards  and  Divisions  of  the 
Department  and  to  the  United  States 
Marshals  Service,  except  where 
independent  administrative  authority 


has  been  conferred.  These  services  shall 
include  the  following: 

***** 

(1)  Taking  final  action,  including 
making  all  required  determinations  and 
findings,  in  connection  with  negotiated 
purchases  and  contracts  as  provided  in 
41  U.S.C.  252(c)  (1)-{11),  (14),  (15)  except 
that  the  authority  provided  in  41  U.S.C 
252(c)(ll)  shall  be  limited  not  to  exceed 
an  expenditure  of  $25,000  per  contract 
and  shall  not  be  further  delegated. 

(m)  Serving  as  Contracting  Officer  for 
the  Offices,  Boards  and  Divisions,  with 
authority  of  redelegation  to  the  Deputy 
Assistant  Attorney  General,  Office  of 
Personnel  and  Administration,  Justice 
Management  Division.  The  authority  so 
delegated  includes  the  authority  of 
redelegation  to  subordinates  and  to 
officials  within  the  Offices,  Boards  and 
Divisions. 


43.  Section  0.78  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.78    Implementation  of  financial 
discloujr*  requlramwits. 

The  Assistant  Attorney  General  for 
Administration  shall  serve  as  the 
designated  agency  ethics  o^icial  under 
Tide  II  of  the  Ethics  in  Government  Act 
of  1978, 92  Stat.  1836,  for  purposes  of 
administering  the  pubUc  and 
confidential  financial  disclosure 
programs  applicable  to  officers  and 
employees  of  the  Department  of  Justice. 
His  duties  shall  include  the  following: 
*  *        *        *        *        * 

44.  Section  0.85  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b),  (h),  (i)  and  (j)  to  read  as 
follows: 

§  0.85    General  functions. 

The  Director  of  the  Federal  Bureau  of 
Investigation  shall: 

(b)  Conduct  the  acquisition,  collection, 
exchange,  classification  and 
preservation  of  fingerprint  cards  and 
identification  records  from  criminal 
justice  and  other  governmental  agencies, 
including  fingerprint  cards  voluntarily 
submitted  by  individuals  for  personal 
identification  purposes;  provide  expert 
testimony  in  Federal,  State  and  local 
courts  as  to  fingerprint  examinations; 
and  provide  Hngerprint  training  and 
provide  identification  assistance  in 
disasters  and  for  other  humanitarian 
purposes. 
*        *        •       '•        •     ' 

(h)  Make  recommendations  to  the 
Office  of  Personnel  Management  in 
connection  with  applications  for 
retirement  under  5  U.S.C.  8336(c). 


(i)  Investigate  alleged  fraudulent 
conduct  in  coimection  with  operations 
of  the  Department  of  Housing  and  Urban 
Development  and  other  alleged 
violations  of  the  criminal  provisions  of 
the  National  Housing  Act,  including  18 
U.S.C  1010. 

(j)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to 
approve  and  conduct  exchanges  of 
identification  records  with  officials  of 
federally  chartered  or  insured  banking 
institutions  to  promote  or  maintain  the 
security  of  those  institutions  and,  if 
authorized  by  State  statute  and 
approved  by  the  Attorney  General,  to 
officials  of  State  and  local  governments 
for  purposes  of  employment  and 
licensing;  and  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  15  U.S.C.  78q(f)(2)  and  7  U.S.C.  12a, 
to  approve  and  conduct  exchanges  of 
identification  records  with  certain 
segments  of  the  securities  industry  and 
the  Commodity  Futures  Trading 
Commission,  respectively. 

45.  Section  0.85a  is  revised  to  read  as 
follows: 

§  0.85a    Criminal  |ustlce  poliqf 
coordination. 

The  Federal  Bureau  of  Investigation 
shall  report  to  the  Attorney  General  on 
all  its  activities. 

46.  Section  0.86  is  revised  to  read  as 
follows: 

§  0.86    Seizure  of  gamiiling  devices. 

The  Director,  Associate  Director, 
Assistants  to  the  Director,  Executive 
Assistant  Directors,  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  make 
seizures  of  gambling  devices  (18  U.S.C 
1955(d),  15  U.S.C.  1171  et  seq.)  and  wire 
or  oral  communication  intercepting 
devices  (18  U.S.C.  2513). 

47.  Subpart  P-1  is  revised,  including 
the  subpart  heading  to  read  as  follows: 

Subpart  P-1— Office  of  Justice  Assistance, 
Research  and  Statistics  and  Related 
Agencies 

Sec. 

0.90    Office  of  Justice  Assistance.  Research 

and  Statistics. 
0.91    National  Institute  of  Justice. 
0.92    Bureau  of  Justice  Statistics. 
0.93    OfHce  of  Juvenile  Justice  and 

Delinquency  Prevention. 
0.94    The  Law  Enforcement  Assistance 

Administration. 
Authority:  28  U.S.C.  509  and  5ia  5  U.S.C 
301  and  8  U.S.C  1103. 
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Subpart  P-1— Office  of  Justice 
Assistance.  Research  and  Statistics 
and  Related  Agencies 

§0.90    Office  of  Justice  Assistance, 
Researdi  and  Statistics. 

The  OfHce  of  Justice  Assistance, 
Research  and  Statistics  is  headed  by  a 
Director.  Under  the  general  authority 
and  policy  control  of  the  Attorney 
General,  the  Director  provides  staff 
support  to,  and  coordinates  the 
activities  of,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
the  OfHce  of  Juvenile  Justice  and 
Delinquency  Prevention  and  the  Law 
Enforcement  Assistance  Administration. 

§  0.91    National  Institute  of  Justice. 

The  National  Institute  of  Justice  is 
headed  by  a  Director.  Under  the  general 
authority  of  the  Attorney  General  the 
Director  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3721-3724, 
3781-37890  to  support  basic  and  applied 
research  into  justice  issues. 

§  0.92    Bureau  of  Justice  Statistics. 

The  Bureau  of  Justice  Statistics  is 
headed  by  a  Director.  Under  the  general 
authority  of  the  Attorney  General  the 
Director  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3731-3735. 
3781-37890  to  provide  a  variety  of 
statistical  services  for  the  criminal 
justice  community. 

§  0.93    Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  headed  by  an 
Administrator.  Under  the  general 
authority  of  the  Attorney  General  the 
Administrator  performs  fimctions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3781- 
37890,  5601  et  seq.,  relating  to  juvenile 
delinquency  and  the  improvement  of 
juvenile  justice  systems. 

§0.94    The  Law  Enforcement  Assistance 
Administration. 

The  Law  Enforcement  Assistance 
Administration  is  headed  by  an 
Administrator.  Under  the  general 
authority  of  the  Attorney  General  the 
Administrator  performs  functions  and 
administers  programs,  including 
grantmaking,  under  42  U.S.C.  3711-3713, 
3741  et  seq.,  3781-3789o,  relating  to  the 
administration  of  criminal  justice 
systems.  The  Administrator  also 
administers  Public  Safety  Officers  Death 
Benefits  (42  U.S.C.  3796  etseq.). 

(a)  Subject  to  the  general  supervision 
and  direction  of  the  Attorney  General, 
the  Administrator  of  the  Law 
Enforcement  Assistance  Administration 


is  authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  Executive  Order  No.  11755  of 
December  29, 1973,  with  respect  to 
certiHcation  and  revoking  certification 
of  work-release  laws  or  regulations, 
(b)  The  Administrator  of  LEAA  is 
authorized  to  redelegate  to  any  of  his 
subordinates  any  of  the  authority 
delegated  to  him  by  S  0.94(a). 

48.  Section  0.95  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (h)  to  read  as  follows: 

§  0.95    General  functions. 

The  Director  of  the  Bureau  of  Prisons 
shall  direct  all  activities  of  the  Bureau  of 
Prisons,  including: 

*        •        *        •        • 

(h)  Conduct  of  studies  and  the 
-  preparation  and  submission  of  reports 
and  recommendations  to  committing 
courts  respecting  disposition  of  cases  in 
which  defendants  have  been  committed 
for  such  purposes  pursuant  to  18  U.S.C. 
4205(c). 

49.  Section  0.96  is  amended  by 
removing  paragraphs  (1),  (m)  and  (n)  and 
redesignating  paragraphs  (o)  through  (t) 
as  (1)  through  (q),  respectively,  and 
adding  paragraph  (r)  to  read  as  follows: 

§0.96    [Amended] 


(r)  Establishing  and  designating 
Bureau  of  Prisons  Institutions  (18  U.S.C. 
4001,  4042,  4082). 

Appendix  to  Subpart  Q— {Amended] 

50.  Appendix  to  Subpart  Q,  Part  O  is 
amended  by  removing  the  words 
"Deputy  Attorney  General"  and 
inserting  in  their  place,  the  words. 
"Associate  Attorney  General"  in  the 
undesignated  paragraph  following 
paragraph  (b)(3). 

51.  Section  0.100  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§0.100    General  functions. 

The  following-described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the 
Administrator  of  the  Drug  Enforcement 
Administration: 
•        •       •       *       * 

52.  Section  0.101  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.101    Specific  functions. 

The  Administrator  of  the  Drug 
Enforcement  Administration  shall  be 
responsible  for: 


§0.102    [Removed] 

53.  Section  0.102  [Reserved]  is   ~ 
removed. 

Appendix  to  Subpart  R— [Amended] 

54.  Section  3(b)  of  the  Appendix  to 
Subpart  R,  Part  O,  is  amended  by 
removing  the  words  "Civil  Service 
Commission"  and  inserting  in  their  place 
the  words  "Office  of  Personnel 
Management". 

55.  Section  0.105  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  0.105    General  functions. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  shall: 

56.  Section  0.111  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (e),  (h),  (i),  (j).  (k)  and  (o).  by 
removing  paragraph  (g),  by 
redesignating  paragraphs  (h)  through  (j) 
as  (g)  through  (i),  respectively,  and  by 
adding  a  new  paragraph  (j),  to  read  as 
follows: 

§  0.11 1    General  functions. 

The  Director  of  the  United  States 
Marshals  Service  shall  direct  and 
supervise  all  activities  of  the  United 
States  Marshals  Service  including: 

(e)  Protection  of  Federal  jurists,  court 
officers,  and  other  threatened  persons  in 
the  interests  of  justice  where  criminal 
intimidation  impedes  the  functioning  of 
the  Federal  judicial  process. 
*        •        *        *        • 

(g)  Direction  and  supervision  of  a 
training  school  for  United  States 
Marshals  Service  personnel. 

(h)  Disbursement  of  appropriated 
funds  to  satisfy  Government  obligations 
incurred  in  the  administration  of  justice 
pursuant  to  28  U.S.C.  571. 

(i)  Maintenance  of  custody  and 
control  of  money  and  property  seized 
pursuant  to  18  U.S.C.  1955(d),  when 
seized  property  is  turned  over  to  the 
United  States  Marshals  Service. 

(j)  Receipt,  processing  and 
transportation  of  prisoners  held  in  the 
custody  of  a  marshal  or  transported  by 
the  United  States  Marshals  Service 
under  cooperative  or  intergovernmental 
agreements. 

(k)  Sustention  of  custody  of  Federal 
prisoners  from  the  time  of  their  arrest  by 
a  marshal  or  their  remand  to  a  marshal 
by  the  court,  until  the  prisoner  is 
committed  by  order  of  the  court  to  the 
custody  of  the  Attorney  General  for  the 
service  of  sentence,  otherwise  released 
from  custody  by  the  court,  or  returned  to 
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the  custody  of  the  United  States  Parole 
Conunission  or  the  Bureau  of  Prisons. 

***** 

(o)  Acquisition  of  adequate  and 
suitable  detention  space,  health  care 
and  other  services  and  materials 
required  to  support  prisoners  under  the 
custody  of  the  United  States  Marshal 
who  are  not  housed  in  Federal  facilities. 

57.  Section  0.115  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b),  (d)  and  (e),  by 
redesignating  paragraphs  (f)  and  (g)  as 
(g)  and  (h).  respectively,  and  by  adding 
new  paragraphs  (f)  and  (i)  to  read  as 
follows: 

90.115    General  functkMW. 

The  Board  of  Immigration  Appeals 
shall  review  and  determine: 


58.  Section  0.116  is  amended  by 
revising  the  introductory  paragraph  and 
adding  paragraph  (d)  to  read  as  follows: 

§  0.1 16    Decisions  subject  to  review  by  tlw 
Attorney  GeneraL 

The  Board  shall  refer  to  the  Attorney 
General  for  review  of  its  decision  all 
cases  which: 


(b)  Appeals  from  decisions  of  district 
directors  and  special  inquiry  officers  on 
applications  for  the  exercise  of  the 
discretionary  authority  contained  in  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(c)]  and  from  decisions  of 
district  directors  and  officers  in  charge 
on  applications  for  the  advance  exercise 
of  the  discretionary  authority  contained 
in  8  U.S.C.  1182(d)(3)). 
***** 

(d)  Appeals  horn  decisions  of  district 
directors  on  familial  visa  petitions  filed 
in  accordance  with  the  Immigration  and 
NationaUty  Act  (8  U.S.C.  1154)  and  from 
decisions  revt)king  the  approval  of  such 
petitions  in  accordance  with  8  U.S.C. 
1155. 

(e)  Appeals  from  determinations  of 
special  inquiry  officers  or  district 
directors  relating  to  the  bond, 
conditional  parole  or  detention  of  an 
alien  under  8  U.S.C.  1252. 

(f)  Appeals  from  decisions  of  special 
inquiry  offlcers  in  rescission  of 
adjustment  of  status  cases  under  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1256). 

(g)  Cases  involving  the  decisions 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  section  which  may  be  certified  to 
the  Board  by  the  Commissioner,  or  any 

■  duly  authorized  officer  of  the  Service,  or 
which  the  Board  may  require  to  be 
certifled  to  it 

(h)  Cases  in  which  the  Board  has 
rendered  a  decision  which  are  reopened 
or  reconsidered  in  accordance  with 
8  CFR  3.2. 

(i)  Recommendations  of  regional 
commissioners  regarding  the  suspension 
or  disbarment  of  attorneys  or 
representatives  from  practice  before  the 
Service  and  the  Board  under  8  CFR 
292.3. 


(d)  Involve  the  suspension  or 
disbarment,  by  the  Board,  of  an  attorney 
or  representative,  from  practice  before 
the  Service  and  the  Board. 

59.  Section  0.124  is  added  to  Subpart 
V  to  read  as  follows: 

The  United  States  Parole  Commission 
is  composed  of  nine  Commissioners  of 
whom  one  is  designated  Chairman.  The 
Commission: 

S  0.124    United  States  Parole  Commission. 

(a)  Has  authority,  under  18  U.S.C.  4201 
et  seq.,  to  grant,  modify,  or  revoke 
paroles  of  eUgible  U.S.  prisoners  serving 
sentences  of  more  than  1  year,  and  is 
responsible  for  the  supervision  of 
parolees  and  prisoners  mandatorily 
released  prior  to  the  expiration  of  their 
sentences,  and  for  the  determination  of 
supervisory  conditions  and  terms; 

(b)  Has  responsibility  in  cases  in 
which  the  committing  court  specifies 
that  the  Parole  Commission  shall 
determine  the  date  of  parole  eligibility 
of  the  prisoner 

(c)  Has  responsibility  for  determining, 
in  accordance  with  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (29  U.S.C.  504),  whether  the 
service  as  officials  in  the  field  of 
organized  labor  or  in  labor  oriented 
management  positions  of  persons 
convicted  of  certain  crimes  is  contrary 
to  the  purposes  of  that  act;  and 

(d)  Has  responsibility  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1111),  for 
determining  whether  persons  convicted 
of  certain  crimes  may  provide  services 
to,  or  be  employed  by,  employment 
benefit  plans. 

60.  Sections  0.128, 0.128a,  and  0.128b, 
Subpart  V-l,  Foreign  Claims  Setdement 
Commission,  is  added  to  Part  0  to  read 
as  follows: 

Subpart  V-1— Foreign  Claims  Settlement 
Commission 

0.128    Organization. 
0.128a    General  functions. 
0.128b    Regulations. 

Authority:  22  U.S.C.  1622a;  22  U.S.C.1622 
note:  50  U.S.C  app.  2001;  22  U.S.C.  1621- 
1645o;  50  U.S.C.  app.  2001-2017p. 


Subpart  V-1— Foreign  Claims 
Settlement  Commission 

S  0.128    Organtzatloa 

The  Foreign  Claims  Setdemi?nt 
Commission  of  the  United  States  is  a 
separate  agency  within  the  Department 
of  Justice.  It  is  composed  of  a  full-time 
Chairman,  and  two  part-time 
Commissioners.  All  functions,  powers, 
and  duties  of  the  Commission  not 
direcUy  related  to  adjudicating  claims 
are  vested  in  the  Chairman  of  the 
Commission,  including  the  functions  set 
forth  in  Section  3  of  Reorganization  Plan 
No.  1  of  1954  and  the  authority  to  issue 
rules  and  regulations.  The  Attorney 
General  provides  necessary 
adminisb'ative  support  and  services  to 
the  Commission. 

§  0.128a    General  functions. 

The  Foreign  Claims  Settlement 
Commission  has  been  authorized  to 
determine  claims  of  United  States 
nationals  for  loss  of  property  in  specific 
foreign  countries  as  a  result  of 
nationalization  or  other  taking  by  the 
government  of  those  countries  by  the 
International  Claims  Settlement  Act  of 
1949,  as  amended,  (22  U.S.C.  1621- 
1645o);  and  to  determine  claims  of 
United  States  nationals  and 
organizations  in  territories  of  the  United 
States  for  damage  and  loss  of  property 
as  a  result  of  military  operations  diuing 
World  War  D  and  claims  of  United 
States  miUtary  personnel  and  civilian 
American  citizens  for  having  been  held 
in  a  captured  status  in  specified  areas 
during  World  War  II,  the  Korean  conflict 
and  the  Vietnam  conflict  by  the  War 
Claims  Act  of  1948,  as  amended  (50 
U.S.a  app.  2001-2017p), 

§  0.128b    Regulations. 

All  rules  of  practice  and  regulations 
applicable  to  the  management  of  the 
affairs  of  and  the  adjudication  of  claims 
by  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  are 
published  in  45  CFR  Chapter  V. 

Saiao   [Amended] 

61.  Section  0.130  paragraph  (b)  is 
amended  by  removing  the  words 
"Director  of  the  Bureau  of  the  Budget" 
and  inserting  in  their  place  the  words 
"Director  of  the  Office  of  Management 
and  Budget". 

9  0.134  tlirough  0.136    [Removed] 

62.  Sections  0.134  and  0.135-0.136 
Preserved]  are  removed. 

63.  Section  0.137  is  revised  to  read  as 
follows: 


52350 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Rules  and  Regulations 


§  0.137    Federal  Butmu  of  Investigation. 

Except  as  to  persons  in  the  positions 
of  Associate  Director,  Assistant  to  the 
Director,  Executive  Assistant  Director, 
and  Assistant  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of 
the  Federal  Bureau  of  Investigation  is 
authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  law  to  take  Tinal  action  in  matters 
pertaining  to  the  employment,  direction, 
and  general  administration  (including 
appointment,  assignment,  training, 
promotion,  demotion,  compensation, 
leave,  classification,  and  separation)  of 
personnel,  including  personnel  in  wage 
board  positions  in  the  Federal  Bureau  of 
Investigation.  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
Administration. 

§0.138    [Amended] 

64.  Section  0.138  is  amended  by 
removing  the  words  "and  Law 
Enforcement  Assistance 
Administration"  from  the  title  and  by 
removing  the  words  "and  the 
Administrator  of  the  Law  Er.forcement 
Assistance  Administration."  from  the 
section  and  by  removing  the  words 
"Wage  Grade  positions"  and  inserting  in 
their  place  the  words  "wage  board 
positions". 

65.  Section  0.139  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

9  0.139    Procurement  matters. 

■•        *        *        •        » 

(a)  The  Assistant  Attorney  General 
for  Administration  is  authorized  to 
exercise  the  authority  vested  in  the 
Attorney  General  by  law  with  respect  to 
contractual  actions  executed  on  behalf 
of  Uie  Offices.  Boards  and  Divisions.  In 
accordance  with  the  limitations 
specified  in  41  CFR  28-1.404-51 
respecting  redelegation  of  contracting 
authority,  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of 
the  Bureau  of  Prisons,  the  Commissioner 
of  Federal  Prison  Industries.  Inc..  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Justice  Assistance.  Research 
and  Statistics,  and  the  Director  of  the 
United  States  Marshals  Service  are.  as 
to  their  respective  jurisdictions, 
authorized  to  exercise  the  authority 
vested  in  the  Attorney  General  by  law 
with  respect  to  procurement  matters. 
The  Department  of  Justice  Contract 
Review  Committee  will  review 
contracts,  prior  to  award,  as  specified  in 
paragraph  (b]  of  this  section,  except  that 


contracts  of  the  Federal  Bureau  of 
Investigation  shall  be  reviewed  within 
that  Bureau. 


take  final  action  in  the  following 
matters: 


(c)  The  Assistant  Attorney  General  for 
Administration  is  authorized  to 
postaudit  any  procurement  transactions 
throughout  the  Department  and  direct 
that  corrective  actions  be  taken 
wherever  deemed  necessary,  and  to 
inspect  at  any  time  the  procurement 
operations  of  the  Federal  Bureau  of 
Investigation,  Bureau  of  Prisons,  Federal 
Prison  Industries,  Inc..  Immigration  and 
Naturahzation  Service,  Drug 
Enforcement  Administration.  United 
States  Marshals  Service  and  Office  of 
Justice  Assistance.  Research  and 
Statistics. 

S  0.140    [Amended] 

66.  Section  0.140.  introductory 
paragraph,  is  amended  by  removing  the 
words  "Administrators  of  the  Law 
Enforcement  Assistance 
Administration"  and  inserting  in  their 
place  the  words  "Director  of  the  Office 
of  Justice  Research  and  Statistics"  and 
by  removing  the  words  "U.S.  Marshals 
Services"  and  inserting  in  their  place  the 
words  "United  States  Marshals  Service" 
and  paragraph  (a)  is  amended  by 
removing  the  words  "section  3828  of  the 
Revised  Statutes  of  the  United  States  (44 
U.S.C.  324)."  and  inserting  "44  U.S.C 
3702." 

S  0.141    [Amended] 

67.  Section  0.141  is  amended  by 
removing  the  words  "Administrators  of 
the  Law  Enforcement  Assistance 
Administration"  and  inserting  in  their 
place  "Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics". 

68.  Section  0.142  is  amended  by 
revising  the  introductory  paragraph  and 
by  adding  paragraph  (f)  to  read  as 
follows: 

S  0.142    Per  Diem  and  travel  allowances. 

The  Director  of  the  Federal  Bureau  o^ 
Investigation.  Director  of  the  Bureau  of 
Prisons,  Commissioner  of  Federal  Prison 
Industries,  Inc..  Commissioner  of 
Immigration  and  Naturalization. 
Administrator  of  the  Drug  Enforcement 
Administration.  Director  of  the  United 
States  Marshals  Service,  and  Director  of 
the  Office  of  Justice  Assistance. 
Research  and  Statistics,  as  to  their 
respective  jursidictions,  and  the 
Assistant  Atiomey  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department 
(including  United  States  Attorneys), 
except  as  provided  in  paragraph  (f) 
below,  are  authorized  to  exercise  the 
authority  of  the  Attorney  General  to 


(f)  The  heads  of  Offices.  Boards  and 
Divisions,  in  addition  to  the  Bureaus, 
have  the  authority  to  approve  the  use  of 
cash  in  excess  of  $100  in  lieu  of 
Government  Transportation  Requests  in 
,  emergency  circumstances,  in 
accordance  with  regulations  prescribed 
by  the  Administrator  of  the  General 
Services  Administration. 

90.143    [Amended] 

69.  Section  0.143  is  amended  by 
removing  the  words  "Administrators  of 
the  Law  Enforcement  Assistance 
Administration"  and  inserting  in  their 
place  the  words  "Director  of  the  Office 
of  Justice  Assistance,  Research  and 
Statistics"  and  by  removing  the  amount 
"$1,000"  and  inserting  in  its  place,  the 
amount.  "5.000". 

70.  Section  0.144  is  revised  to  read  as 
follows: 

9  0.144    Determination  of  ImsIc  workweek. 

The  Director  of  the  Federal  Bureau  of 
Investigation.  Director  of  the  Bureau  of 
Prisons.  Commissioner  of  Federal  Prison 
Industries,  Inc.,  Commissioner  of  the 
Immigration  and  Naturalization  Service. 
Administrator  of  the  Drug  Enforcement 
Administration.  Director  of  the  Office  of 
Justice  Assistance.  Research  and 
Statistics.  Director  of  the  Executive 
Office  for  United  States  Attorneys  and 
Director  of  the  United  States  Marshals 
Service,  as  to  their  respective 
jurisdictions,  and  the  Assistant  Attorney 
General  for  Administration,  as  to  all 
other  organizational  units  of  the 
Department,  are  authorized  to  exercise 
the  authority  vested  in  the  Attorney 
General  by  5  U.S.C.  6101(a).  to 
determine  that  the  organizational  unit 
concerned  would  be  seriously 
handicapped  in  carrying  out  its 
functions  or  that  costs  would  be 
substantially  increased  except  upon 
modification  of  the  basic  workweek,  and 
when  such  determination  is  made  to  fix 
the  basic  workweek  of  officers  and 
employees  of  the  unit  concerned. 

99  0.145  and  0.14«    [Amended] 

71.  Sections  0.145  and  0.146  are 
amended  by  removing  the  words 
"Admini8trator(s)  of  the  Law 
Enforcement  Assistance 
Administration"  and  inserting  in  their 
place  "Director  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics. 

72.  Section  0.147  is  revised  to  reed  as 
follows: 
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$0,147   C«rtiftcatlon  of  oMIgatfcMi*. 

The  following-designated  officials  are 
authorized  to  make  the  certifications 
required  by  31  U.S.C.  200(c):  for  the 
Federal  Bureau  of  Investigation,  the 
Assistant  Director,  Administrative 
Services  Division;  for  the  Bureau  of 
Prisons,  the  Assistant  Director  for 
Planning  and  Development;  for  the 
Federal  Prison  Industries,  Inc.,  the 
Secretary;  for  the  Immigration  and 
Naturalization  Service,  the  Assistant 
Commissioner,  Administrative  Division; 
for  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Administration  and 
Management;  for  the  OfHce  of  Justice 
Assistance,  Research  and  Statistics,  the 
Comptroller;  and  for  all  other 
organizational  units  of  the  Department 
(including  United  States  Attorneys  and 
United  States  Marshals),  the  Deputy 
Assistant  Attorney  General.  Office  of 
the  Controller,  Justice  Management 
Divisioa 

73.  Section  0.148  is  revised  to  read  as 
foUowK 

90.148   Certifying  officers. 

The  foUownng-named  officials  are 
authorized  to  designate  employees  to 
certify  vouchers  (31  U.S.C,  82b):  for  the 
Federal  Bureau  of  Investigation,  the 
Director,  for  the  Bureau  of  Prisons,  the 
Director  and  the  Associate 
Commissioner,  Federal  Prison 
Industries,  Inc.;  for  the  Federal  Prison 
Industries,  Inc.,  the  Associate 
Commissioner  and  the  Director.  Bureau 
of  Prisons;  for  the  Immirgration  and 
Naturalization  Service,  the 
Commissioner,  for  the  Drug  Enforcement 
Administration,  the  Administrator;  for 
the  Offlce  of  Justice  Assistance, 
Research  and  Statistics,  the  Director;  for 
the  United  States  Marshals  Service,  the 
Director,  and  for  all  other  organizational 
units  of  the  Department  (including 
United  States  Attorneys),  the  Assistant 
Attorney  General  for  Adminsitration. 

74.  Section  0.149  is  revised  to  read  as 
follows: 

9  0.149    Dlsburtlng  •mployeM. 

The  Director  of  the  Fedeal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  the 
Federal  Prison  Industries,  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
United  States  Marshals  Service,  and  the 
Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics,  as 
to  their  respective  jurisdictions^  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 


orgnizationcd  units  of  the  Department 
(including  United  States  Attorneys),  are 
authorized  to  request  Treasury 
Department  designation  of  disbursing 
employees  (including  cashiers).  Existing 
authorizations  to  request  designations 
shall  remain  in  effect  until  terminated 
by  the  official  who  by  this  section  would 
be  authorized  to  request  such 
designations. 

99  0.151  and  ai52   [Amended] 

75.  Section  0.151  and  0.152  are 
amended  by  removing  the  words 
"Administrators  of  the  Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words 
"Director  of  the  Office  of  Justice 
Assistcmce,  Research  and  Statistics". 

76.  Section  0.153  is  revised  to  read  as 
follows: 

9  0.153   Seiectlon  and  assignment  of 
employeee  for  training. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  Federal 
Prison  Industries,  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics,  the  Director  of  the 
Executive  Office  for  United  States 
Attorneys  and  the  Director  of  the  United 
States  Marshals  Service,  as  to  their 
respective  jurisdictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department, 
are  hereby  authorized  to  exercise  the 
authority  vested  in  the  Attorney  General 
by  5  U.S.C  4109.  with  respect  to  the 
selection  and  assignment  of  employees 
for  training  by,  in.  or  through 
Government  facilities  and  the  payment 
or  reimbuisement  of  expenses  for  such 
training. 

99  0.154  and  0.155   [Amended] 

Tl.  Sections  0.154  and  0.155  are 
amended  by  removing  the  words 
"Adniinistrators  of  the  Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  "Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics". 

99  0.157  and  0.151   [Removed] 

78.  Sections  0.157  and  0.158  [ReservedJ 
are  removed. 

79.  Section  0.160  is  revised  to  read  as 
follows: 

90.160   Offer*  whldi  may  be  accepted  by 
Assistant  Attorneys  QeneraL 

(a)  Subject  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section  the 


Assistant  Attorneys  General  of  the 
litigating  divisions  are  authorized,  with 
respect  to  matters  assigned  to  their 
divisions,  to: 

(1)  Accept  offers  in  compromise  of 
claims  on  behalf  of  the  United  States  in 
all  cases  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $750,000  or  10  percent  of  the 
original  claim,  whichever  is  greater. 

(2)  Accept  offers  in  compromise  of,  or 
settle  administratively,  claims  against 
the  United  States  in  all  cases  where  the 
principal  amoimt  of  the  proposed 
settlement  does  not  exceed  $750,000; 

(3)  Accept  offers  to  compromise  all 
nonmonetary  cases. 

(b)  Subject  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section,  the 
Assistant  Attorney  General,  Tax 
Division,  is  authorized  to  accept  offers 
in  compromise  of,  or  settle 
administratively,  claims  against  the 
United  States,  regardless  of  the  amount 
of  the  proposed  settlement  in  any  case 
where  the  Joint  Committee  on  Taxation 
has  indicated  it  has  no  adverse  criticism 
of  the  settlement 

(c)  Any  settlement  regardless  of  the 
amoimt  or  circumstances,  should  be 
referred  to  the  Deputy  Attorney  General: 

(1)  When  for  any  reason,  the 
compromise  of  a  particular  claim,  as  a 
practical  matter,  will  control  or 
adversely  influence  the  disposition  of 
other  claims  totalling  more  than  the 
$750,000  designated  in  the  preceding 
part  of  this  section. 

(2)  When  the  Assistant  Attorney 
General  is  of  the  opinion  that  because  of 
a  question  of  law  or  policy  presented,  or 
because  of  opposition  to  the  proposed 
settlement  by  the  agency  or  agencies 
involved,  or  for  any  other  reason,  the 
offer  should  receive  the  personal 
attention  of  the  Deputy  Attorney 
General. 

80.  Section  0.161  is  revised  to  read  as 
follows: 

9  ai61    Acceptance  of  certain  offers  l>y 
ttie  Deputy  Attorney  QeneraL 

(a)  In  all  cases  in  which  the  amount  of 
the  offer  in  proposed  settlement  exceeds 
the  applicable  amount  specified  in 

S  0.160,  and  in  any  case  falling  within 
any  of  the  exceptions  enumerated  in 
9  0.160(c),  the  Assistant  Attorney 
General  concerned  shall,  if  in  his 
opinion  the  offer  of  compromise,  or 
administrative  action  to  settle,  should  be 
accepted,  transmit  his  reconunendation 
to  that  effect  to  the  Deputy  Attorney 
General. 

(b)  The  Deputy  Attorney  General  is 
authorized  to  exercise  the  settlement 
authority  of  the  Attorney  General  as  to 
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all  claims  on  behalf  of,  and  all  claims 
against,  the  United  States. 

§0.162    [Amended] 

81.  Section  0.162  is  amended  by 
removing  the  words  "within  paragraph 
(b)  of  §  0.160"  and  inserting  in  their 
place  "under  §  0.160(c)(2)"  and  by 
removing  from  the  title  the  words 
"Assistant  Attorney  Generals"  and 
inserting  in  their  place  the  words 
"Assistant  Attorneys  General". 

§§  0.164  and  0.165    [Amended] 

82.  Sections  0.164  and  0.165  are 
amended  by  removing  the  amoimt 
"$250,000"  and  inserting,  in  its  place,  the 
amount.  "$750,000"  and  by  removing  the 
words  "Associate  Attorney  General" 
and  inserting  in  their  place  the  words 
"Deputy  Attorney  General". 

Section  0.167  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§0.167    [Amended] 

(a)  Any  proposed  allowance  by  the 
Director,  without  hearing,  of  a  title  or 
debt  claim. 

(b)  Any  Hnal  determination  of  a  title 
of  debt  claim,  whether  by  allowance  or 
disallowance. 


§0.168    [Amended] 

84.  Section  0.166(b)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

85.  Section  0.171  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§0.171    Judgments,  fine*,  penattiee  and 
forfeitures. 

(a)  Each  Assistant  Attorney  General 
shall  be  responsible  for  conducting, 
handling,  or  supervising  such  litigation 
or  other  actions  as  may  be  appropriate 
to  accomplish  the  satisfaction, 
collection,  or  recovery,  as  the  case  may 
be,  or  judgments,  fines,  penalties,  and 
forfeitures  (including  bailbond 
forfeitures)  arising  in  connection  with 
cases  under  his  jurisdiction.  In  order  to 
assure  the  efficient  and  effective 
performance  of  the  functions  described 
in  the  first  sentence  of  this  paragraph, 
each  Assistant  Attorney  General  shaU 
designate  an  individual  or  unit  in  his 
division  to  be  responsible  for  the 
performance  of  those  functions. 


Appendix  to  Subpart  Y— {Amended] 

88.  In  the  Appendix  to  Subpart  Y. 
remove  Civil  Division  Directive  No.  110- 


78  and  add  in  lieu  thereof.  Civil  Division 
Directive  No.  145-81  to  read  as  follows: 

Directive  No.  11&-78 — [Removed] 

Directive  No.  145-81 — Redelegatlon  of 
Autliority  of  Branch  Directors,  Heads  of 
Offices  and  United  States  Attorneys  io  Civil 
Division  Cases 

Section  1.  Authority  to  compromise  or  close 
cases. 

(a)  Delegation  to  Deputy  Assistant 
Attorneys  General.  The  Deputy  Assistant 
Attorneys  General  are  authorized  to  act  for, 
and  to  exercise  the  authority  of,  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Division  with  respect  to  the  institution  of 
suits,  the  acceptance  or  rejection  of 
compromise  offers,  and  the  closing  of  claims 
or  cases,  unless  any  such  authority  is 
required  by  law  to  be  exercised  by  the 
Assistant  Attorney  General  personally  or  has 
been  speciRcally  delegated  to  another 
Department  o^icial. 

(b)  Delegation  to  Branch  Directors,  the 
Director  of  the  Appellate  Staff,  the  Chief  of 
the  Judgment  Enforcement  Unit  and  the 
Director  of  the  Office  of  Foreign  Litigation. 
Subject  to  the  limitations  imposed  by 
paragraph  (d)  of  this  section,  Branch 
Directors,  the  Director  of  the  Appellate  Staff, 
the  Chief  of  the  Judgment  Enforcement  Unit 
and  the  Director  of  the  Office  of  Foreign 
Litigation  are  hereby  authorized,  with  respect 
to  matters  assigned  to  their  respective 
components,  to  reject  any  offer  in 
compromise  and  to  accept  offers  in 
compromise  and  close  cases  in  the  manner 
and  to  the  same  extent  as  Deputy  Assistant 
Attorneys  General,  except  that  Branch 
Directors,  the  Director  of  the  Appellate  Staff, 
the  Chief  of  the  Judgment  Enforcement  Unit 
and  the  Director  of  the  Office  of  Foreign 
Litigation  cannot  accept  or  reject  any  offers 
in  compromise  of,  or  settle  administratively, 
any  case  against  the  United  States  where  the 
principal  amount  to  be  paid  by  the  United 
States  exceeds  $150,000.  Nor  ran  these  Civil 
Division  officials  accept  or  reject  any  offers 
in  compromise  of  claims  on  behalf  of  the 
United  States  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  exceeds 
$150,000  or  10  percent  of  the  original  claim, 
whichever  is  greater.  Branch  Directors,  the 
Chief  of  the  Jud^ent  Enforcement  Unit  and 
the  Director  of  the  Office  of  Foreign  Litigation 
are  further  authorized  to  file  suits, 
counterclaims,  and  cross-claims,  or  to  take 
any  other  action  necessary  to  protect  the 
interests  of  the  United  States  in  all 
nonmonetary  cases,  in  all  routine  loan 
collection  and  foreclosure  cases,  and  in  other 
monetary  cases  where  the  gross  amount  of 
the  claim  does  not  exceed  $150,000. 

(c)  Delegation  to  U.S.  Attorneys  and 
Attomeys-in-Charge  of  Field  Offices.  Subject 
to  the  limitations  imposed  by  paragraph  [d]  of 
this  section.  United  States  Attorneys  and 
Attomeys-ln-Charge  of  field  offices  are 
authorized  in  any  case  for  which  they  have 
primary  responsibility,  to: 

(1)  Reject  any  offer  to  settle  a  monetary 
claim  on  behalf  of  the  United  States  where 
the  amount  offered  is  below  $100,000  or 
below  an  amount  previously  indicated  by  the 


appropriate  Civil  Division  official  to  be  an 
acceptable  minimum. 

(2)  Prior  to  entry  of  final  judgment  in  the 
trial  court,  accept  or  reject  offers  to 
compromise  cases  and  close  claims  which 
have  been  delegated  to  them  by  the  Civil 
Division,  as  set  forth  in  section  4  (a)  and  (b) 
of  this  directive,  in  the  same  manner  and  to 
the  same  extent  as  Branch  Directors,  except 
that  United  States  Attorneys  and  Attomeys- 
in-Charge  of  Field  Offices  cannot  accept  or 
reject  any  offers  in  compromise  of  any  case 
against  the  United  States  where  the  principal 
amount  of  the  proposed  settlement  exceeds 
$100,000.  Nor  can  United  States  Attorneys  or 
Attomeys-in-Charge  of  Field  Offices  accept 
or  reject  any  offers  in  compromise  of  claims 
in  behalf  of  the  United  States  in  which  the 
differences  between  the  gross  amount  of  the 
original  claim  and  the  proposed  settlement 
exceeds  $100,000  or  10  percent  of  the  original 
claim,  whichever  is  greater.  United  States 
Attomeys  may  redelegate  this  authority  to 
Assistant  United  States  Attomeys  who 
supervise  other  Assistant  United  States 
Attomeys  who  handle  civil  Utigation. 

(d)  Limitations  on  delegations.  The 
authority  to  compromise  cases,  file  suits, 
cotmterclaims,  and  cross-claims,  or  take  any 
other  action  necessary  to  protect  the  interests 
of  the  United  States,  delegated  by  paragraphs 
(a),  (b)  and  (c)  of  this  section,  may  not  be 
exercised,  and  the  matter  shall  be  submitted 
for  resolution  to  the  Assistant  Attorney 
General,  Civil  Division,  when: 

(1)  For  any  reason,  the  proposed  action,  as 
a  practical  matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totalling  more  than  the  respective  amounts 
designated  in  the  above  paragraphs. 

(2)  Because  a  novel  question  of  law  or  a 
question  of  policy  is  presented,  or  for  any 
other  reason,  the  proposed  action  should,  in 
the  opinion  of  the  officer  or  employee 
concerned,  receive  the  personal  attention  of 
the  Assistant  Attorney  General,  Civil 
Division. 

(3)  The  agency  or  agencies  involved  are 
opposed  to  the  proposed  action.  (The  views 
of  an  agency  must  be  solicited  with  respect  to 
any  significant  proposed  action  if  it  is  a 
party,  if  it  has  asked  to  be  consulted  with 
respect  to  any  such  proposed  action,  or  if 
such  proposed  action  in  a  case  would 
adversely  affect  any  of  its  policies.) 

(4)  The  U.S.  Attorney  involved  is  opposed 
to  the  proposed  action  and  requests  that  the 
decision  be  submitted  to  the  Assistant 
Attomey  General  for  reconsideration. 

Section  2.  Action  Memoranda. 

(a)  Whenever  a  United  States  Attomey 
compromises  a  case  or  closes  a  claim 
pursuant  to  the  authority  delegated  by  this 
Directive,  a  memorandum  fully  explaining  the 
basis  for  the  action  taken  shaU  be  executed 
and  placed  in  the  file.  A  copy  of  the 
memorandum  must  be  sent  to  the  appropriate 
branch  of  the  Civil  Division. 

(b)  The  compromising  of  cases  or  closing  of 
claims  which  a  United  States  Attomey  is  not 
authorized  to  approve  shall  be  referred  to  the 
Qvil  Division  official  having  the  requisite 
approval  authority.  The  referral 
memorandum  shall  contain  a  detailed 
description  of  the  matter,  the  United  States 
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Attorney's  reconunendation,  and  a  full 
statement  of  the  reasons  therefor. 

(c)  Whenever  an  official  of  the  Civil 
Division  accepts  or  rejects  a  compromise  or 
closes  a  claim  pursuant  to  the  authority 
delegated  by  this  Directive,  a  memorandum 
containing  a  detailed  statement  of  the  matter 
and  a  full  statement  of  the  reasons  for  the 
action  taken  shall  be  placed  in  the  file. 

Section  3.  Return  of  civil  judgment  cases  to 
agencies.  Qaims  arising  out  of  judgments  in 
favor  of  the  United  States  which  cannot  be 
permanently  closed  as  uncollectible  may  be 
returned  to  the  referring  Federal  agency  for 
servicing  and  surveillance  whenever  aU 
conditions  set  forth  in  USAM  4-2.230  have 
been  met 

Section  4.  Authority  for  direct  reference 
and  delegation  of  Civil  Division  cases  to 
United  States  Attorneys. 

(a)  Direct  reference  to  United  States 
Attorneys  by  agencies.  The  following  civil 
actions  under  the  jurisdiction  of  the  Assistant 
Attorney  General,  Civil  Division,  may  be 
referred  by  the  agency  concerned  directly  to 
the  United  States  Attorney  for  handling  in 
trial  courts  and  United  States  Attorneys  are 
hereby  delegated  the  authority  to  take  all 
necessary  steps  to  protect  the  interests  of  the 
United  States,  without  prior  approval  of  the 
Assistant  Attorney  General,  Civil  Division,  or 
his  representatives.  Agencies  may,  however, 
if  special  handling  is  desired,  refer  these 
cases  to  the  Civil  Division.  Also,  when 
constitutional  questions  or  other  significant 
issues  arise  in  the  course  of  such  litigation,  or 
when  an  appeal  is  taken  by  any  party,  the 
Civil  Division  should  be  consulted. 

(1)  Money  claims  by  the  United  States 
(except  penalties  and  forfeitures)  where  the 
gross  amount  of  the  original  claim  does  not 
exceed  $100,000. 

(2]  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made  or 
insured  by  the  Department  of  Housing  and 
Urban  Development,  the  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

(3)  Suits  to  enjoin  violations  of,  and  to 
collect  penalties  under,  the  Agricultural 
Adjustment  Act  of  1938,  7  U.S.C.  1376.  the 
Packers  and  Stockyards  Act.  7  U.S.C.  203, 
207(g).  213.  215,  216,  222.  and  228a.  the 
Perishable  Agricultural  Commodities  Act, 
1930,  7  U.S.C.  499c(a)  and  499h(d).  the  Egg 
Products  Inspection  Act,  21  U.S.C.  1031  et 
seq.,  the  Potato  Research  and  Promotion  Act 
7  U.S.C.  2611  et  seq..  the  Cotton  Research  and 
Promotion  Act  of  1966,  7  U.S.C.  2101  el  seq., 
the  Federal  Meat  Inspection  Act  21  U.S.C 
601  et  seq.,  and  the  Agricultural  Mari(eting 
Agreement  Act  of  1937,  as  amended,  7  U.S.C. 
601  el  seq. 

(4)  Suits  by  social  security  beneficiaries 
under  the  Social  Security  Act,  42  U.S.C,  402  et 
Beg. 

(5)  Social  security  disability  suits  under  42 
U.S.C.  423  etse^. 

(6)  Black  lung  beneficiary  suits  under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  30  U.S.C  921  et  seq. 

(7)  Suits  by  Medicare  beneficiaries  under 
42  use.  1395ff. 

(8)  Gamirimient  actions  authorized  by  42 
U.S.C.  659  for  child  support  or  alimony 
payments. 


(9)  Judicial  review  of  actions  of  the 
Secretary  of  Agriculture  under  the  food  stamp 
program,  pursuant  to  the  provisions  of  7 
U.S.C.  2022  involving  retail  food  stores. 

(10)  Cases  referred  by  the  Department  of 
Labor  for  the  collection  of  penalties  or  for 
injunctive  action  under  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act  of  1970. 

(11)  Cases  referred  by  the  Department  of 
Labor  solely  for  the  collection  of  civil 
penalties  under  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  7  U.S.C.  2048(b) 

(12)  Cases  referred  by  the  Interstate 
Commerce  Commission  to  enforce  orders  of 
the  Interstate  Conmierce  Commission  or  to 
enjoin  or  suspend  such  orders  pursuant  to  28 
U.S.C.  1336. 

(13)  Cases  referred  by  the  United  States 
Postal  Service  for  injunctive  relief  under  the 
nonmailable  matter  laws,  39  U.S.C.  3001  et 
seq. 

(b)  Deletation  to  United  States  Attorneys. 
Branch  and  office  directors  and  unit  chiefs  of 
the  Civil  Division  may  delegate  to  United 
States  Attorneys  any  claims  or  suits, 
including  those  involving  amounts  up  to 
$150,000,  where  the  circumstances  warrant 
such  delegations.  Upon  the  recommendation 
of  branch  and  office  directors  and  unit  chiefs, 
the  Assistant  Attorney  General,  Civil 
Division,  may  delegate  to  United  States 
Attorneys  any  claims  or  suits  involving 
amounts  up  to  $750,000,  where  the 
circumstances  warrant  such  delegations.  All 
delegations  pursuant  to  this  subsection  shall 
be  in  writing  and  no  United  States  Attorney 
shall  have  authority  to  compromise  or  close 
any  such  delegated  case  or  claim  except  as  is 
specified  in  the  required  written  delegation. 
The  limitations  of  section  1(d)  of  this 
directive  remain  applicable  in  any  case  or 
claim  delegated  hereunder. 

(c)  Cases  not  covered.  Regardless  of  the 
amotmt  in  controversy,  the  following  matters 
will  normally  not  be  referred  to  United  States 
Attorneys  for  handling  but  will  be  retained 
and  handled  by  the  appropriate  branch 
within  the  Civil  Division: 

(1)  Civil  Actions  in  the  Court  of  Qaims. 

(2)  Cases  within  the  jurisdiction  of  the 
commercial  branch  involving  patents, 
trademarks,  copyrights,  etc.  (See  USAM  4- 
1.225). 

(3)  Cases  before  the  United  States  Court  of 
International  Trade  and  the  Court  of  Customs 
and  Patent  Appeals. 

(4)  Any  case  involving  bribery,  conflict  of 
interest,  breach  of  flduciary  duty,  breach  of 
employment  contract  or  exploitation  of 
public  ofnce:  or  any  False  Claims  Act  case 
where  the  amount  of  single  damages,  plus 
forfeitures,  exceeds  $100,000. 

(5)  Any  case  involving  vessel-caused 
pollution  in  navigable  waters. 

(6)  Cases  on  appeal,  except  as  determined 
by  the  Director  of  the  Appellate  Staff. 

(7)  Any  case  involving  litigation  in  a 
foreign  court. 

Section  5.  Adverse  decisions.  All  final 
judicial  decisions  adverse  to  the  Government 
involving  any  delegated  case  must  be 
reported  promptly  to  the  Assistant  Attorney 
General,  Civil  Division,  attention  Director, 
Appellate  Staff.  Consult  Title  2  of  the  United 
States  Attorney's  Manual  for  procedures  and 
time  limitations. 


Section  6.  This  directive  supersedes  Civil 
Division  Directive  No.  110-78  regarding 
redelegation  of  the  Assistant  Attorney 
General's  authority  in  Civil  Division  cases  to 
branch  directors,  heads  of  offices,  and  United 
States  Attorneys.  This  directive  clarifies  the 
intent  set  forth  in  Directive  110-78  which  this 
directive  supersedes. 

87.  In  the  Appendix  to  Subpart  Y,  Part 
O,  Tax  Division  Directive  No.  40, 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims, 
Tax  Division  Directive  No.  40  is 
redesignated  as  Directive  No.  41  and 
amended  as  follows: 

Directive  No.  40 — (Redesignated  as  Directive 
No.  41] 

Directive  No.  41 — Redelegation  of  Authority 
to  Compromise  and  Close  Civil  Claims 


Directive  No.  41 — (Amended] 

(a)  Section  3,  the  comma  appearing  after 
the  number  "6"  is  removed. 

(b)  Section  4,  paragraph  (E),  a  comma  is 
added  after  the  word  "concessions". 

(c)  Section  6,  paragraph  (c)  is  amended  by 
removing  the  words  "Associate  Attorney 
General"  and  inserting  in  their  place  the 
words  "Deputy  Attorney  General". 

(d)  Section  7  is  amended  to  read  as  follows: 
Section  7.  This  directive  supersedes  Tax 
Division  Directive  No.  40,  effective  December 
10, 1980. 

(e)  Section  8  is  amended  to  read  as  follows: 
Section  8.  This  directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 

S  0.175    [Amended] 

88.  Section  0.175(a)  is  amended  by 
removing  the  words  "sections  2514  and 
6003,  of  Title  18,  United  States  Code" 
and  inserting  in  their  place  tlie  words 
"18  U.S.C.  6003"  and  by  removing  the 
words  "section  6004  of  Title  18,  United 
States  Code"  and  inserting  in  their  place 
the  citation  "18  U.S.C.  6004". 

89.  Section  0.175(b)  is  amended  by 
removing  the  words  "Assistant  Attorney 
Generals"  and  inserting  in  their  place 
"Assistant  Attorneys  General",  and  by 
removing  the  words  "Internal  Security 
Division",  and  by  removing  the  words 
"section  2514  and  6003  of  Title  18. 
United  States  Code"  and  inserting  in 
their  place  the  citation  "18  U.S.C.  6003". 

90.  Section  0.175(c)  is  amended  by 
removing  the  words  "Assistant  Attorney 
Generals"  and  inserting  in  their  place 
the  words  "Assistant  Attorneys 
General". 

S  0.176    [Amended] 

91.  Section  0.176  is  amended  by 
removing  the  words  "section  6005  of 
Title  18,  United  States  Code"  and 
inserting  in  their  place  the  citation  "18 
U.S.C.  6005",  and  by  removing  the  words 
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"Assistant  Attorney  Generals"  and 
inserting  in  their  place  "Assistant 
Attorneys  General". 

§0.178    [AnwfMted] 

92.  Section  0.178(a)  is  amended  by 
removing  the  words  "Assistant  Attorney 
Generals"  and  inserting  in  their  place 
"Assistant  Attorneys  General"  and  by 

removing  the  words  "Deputy  Assistant 
Attorney  Generals"and  inserting  in  their 
place  "Deputy  Assistant  Attorneys 
General". 

93.  Section  0.190  is  amended  to  read 
as  follows: 

§  0. 1 90    Changes  within  organizational 
units. 

(a)  The  head  of  each  Office,  Board, 
Division  or  Bureau  may  from  time  to 
time  propose  the  establishment,  transfer, 
reorganization  or  termination  of  major 
functions  within  his  organizational  unit 
as  he  may  deem  necessary  or 
appropriate.  In  each  instance,  the  head 
of  the  Office.  Board,  Division  or  Bureau 
shall  submit  the  proposed  change  in 
writing  to  the  Assistant  Attorney 
General  for  Administration.  The 
Assistant  Attorney  General  for 
Administration  shall  evaluate  the 
proposal  and  shall  submit  the  proposed 
change,  along  with  his  recommendation, 
to  the  Associate  Attorney  when 
appropriate,  and  in  all  other  cases 
directly  to  the  Deputy  Attorney  General. 
Where  the  Associate  Attorney  General 
has  received  a  proposed  change,  he 
shall  evaluate  it.  and  shall  submit  it 
along,  with  his  recommendation,  to  the 
Deputy  Attorney  General.  The  Deputy 
Attorney  General  shall  then  approve  or 
disapprove  the  change. 

(b)  The  approval  shall  be  final  in  the 
case  of  changes  which  do  not  affect  the 
overall  structure  of  the  Department. 
Proposed  changes  which  are  determined 
by  the  Deputy  Attorney  General  to 
affect  the  overall  structure  of  the 
Department's  organization  shall  be 
forwarded  by  the  Deputy  Attorney 
General  to  the  Attorney  General  for 
final  approval  prior  to  implementation, 
and  shall  be  effectuated  by  issuance  of 
an  Attorney  General's  order,  in 
accordance  with  Subpart  AA  of  this 
part. 

PART  1-EXECUTIVE  CLEMENCY 

94.  Section  1.1  is  reyised  to  read  as 
follows: 


51.1 
us«d. 


SulHnlsslon  of  petition;  form  to  t>e 


Persons  seeking  Executive  clemency, 
by  pardon  or  by  commutation  of 
sentence,  including  remission  of  fine, 
shall  execute  formal  petitions  therefor 
which  shall  be  addressed  to  the 


President  of  the  United  States  and 
which,  except  those  relating  to  military 
or  naval  offenses,  shall  be  submitted  to 
the  Attorney  General  of  the  United 
States.  Appropriate  forms  for  such 
petitions  will  be  furnished  by  the 
Department  of  Justice,  Washington. 
D.C.,  upon  application  therefor.  Forms 
for  petition  for  commutation  of  sentence 
may  also  be  obtained  from  the  warden 
of  Federal  penal  institutions.  A 
petitioner  applying  for  Executive 
clemency  with  respect  to  military  or 
naval  offenses  should  submit  his 
petition  directly  to  the  Secretary  of  the 
military  department  which  had  original 
jurisdiction  over  the  court-martial  trial 
and  conviction  of  the  petitioner.  In  such 
instance,  a  form  furnished  by  the 
Department  of  Justice  may  be  used  but 
should  be  modified  to  meet  the  needs  of 
the  particular  case. 

§1.4    [Amended] 

95.  Section  1.4  is  amended  by 
removing  the  words  "Board  of  Parole" 
and  inserting  in  their  place  the  words 
"Parole  Commission". 

PART  2— PAROLE,  RELEASE, 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONERS.  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

§§2.1  and  2.27    [Amended] 

96.  Sections  2.1(c)  and  2.27(a)  are 
amended  by  removing  the  words 
"Washington,  D.C."  and  inserting  in 
their  place  the  words  "Chevy  Chase, 
Maryland". 

§2.27    [Amended] 

97.  Section  2.27(b)  is  amended  by 
removing  the  words  "320  First  Street. 
NW,  Washington.  DC.  20537"  and 
inserting  in  their  place  the  words  "5550 
Friendship  Boulevard,  Chevy  Chase. 
Maryland  2081^7286". 

§2.40    [Amended] 

98.  Section  2.40(a)(1)  is  amended  by 
removing  the  words  "Washington.  D.C. 
20537"  and  inserting  in  their  place  the 
words  "Chevy  Chase.  Maryland  20815- 
7288". 

§2.56    (Amended] 

99.  Section  2.56(d)  is  amended  by 
removing  the  words  "Office  of  Privacy 
and  Information  Appeals  (Associate 
Attorney  General)"  and  inserting  in  their 
place  the  words  "Assistant  Attorney 
General.  Office  of  Legal  Policy". 

PART  3— QAMBUNG  DEVICES 

100.  Section  3.2  is  revised  to  read  as 
follows: 


§  3.2    Assistant  Attorney  General,  Criminal 
Division. 

The  Assistant  Attorney  General, 
Criminal  Division,  is  authorized  to 
exercise  the  power  and  authority  of  and 
to  perform  the  functions  vested  in  the 
Attorney  General  by  the  Act.  (See  also 
28  CFR  0.55(i).) 

101.  Section  3.5  is  revised  to  read  as 
follows: 

§  3.5    Seizure  of  gamt>ling  devices. 

The  Director,  Associate  Director, 
Assistants  to  the  Director,  Executive 
Assistant  Directors,  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  to  make 
seizures  of  gambling  devices. 

102.  Section  3.6  is  revised  to  read  as 
follows: 

§  3.6    Seized  gambling  devices. 

All  gambling  devices  seized  pursuant 
to  the  Act  shall  be  held  for  or  turned 
over  to,  the  United  States  Marshal  for 
the  district  in  which  the  seizure  is  made. 
Except  for  the  power  and  authority 
conferred  by  section  3.5  and  the  power 
described  in  the  last  sentence  of  this 
section.  United  States  Marshals  are,  in 
accordance  with  the  proviso  in  the  Act, 
authorized  and  designated  as  the 
officers  to  perform  the  various  duties 
with  respect  to  seizures  and  forfeitures 
of  gambling  devices  under  the  Act  which 
are  comparable  to  the  duties  performed 
by  collectors  of  customs  or  other 
persons  with  respect  to  the  seizure  and 
forfeiture  of  vessels,  vehicles, 
merchandise,  and  baggage  under  the 
customs  laws.  The  power  to  authorize 
remission  or  mitigation  of  seizure  or 
forfeiture  of  gambling  devices  under  the 
Act  shall  be  exercised  only  by  the 
Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney 
General,  or  the  Assistant  Attorney 
General.  Criminal  Division. 

PART  4— PROCEDURE  GOVERNING 
APPUCATIONS  FOR  CERTIFICATES 
OF  EXEMPTION  UNDER  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959,  AND  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§4.3  and  4.17    [Amended] 

103.  Sections  4.3  and  4.17  are  amended 
by  removing  the  words  "320  First  St., 
N.W.,  Washington.  D.C.  20537"  and 
inserting  in  their  place  the  words,  "5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20615-7286". 
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PART  S—ADMINISTRATION  AND 
ENFORCEMENT  OF  FOREIGN  AGENTS 
REGISTRATION  ACT  OF  1938,  AS 
AMENDED 

§5.200    [AmendMl] 

104.  Section  5.200(b)  is  amended  by 
removing  the  words  "DJ-301"  and 
inserting  in  their  place  the  words  "OBD- 
63". 

§5.201    [Aimnded] 

105.  Section  5.201(a)(1)  is  amended  by 
removing  the  words  "DJ-306"  and 
inserting  in  their  place  the  words  "OBD- 
67". 


PART  »— REMISSION  OR  MITIGATION 
OF  CIVIL  FORFEITURES 


§5.201    [Ammded] 

106.  Section  5.201(a)(2)  is  amended  by 
removing  the  words  "DI-304"  and 
inserting  in  their  place  the  words  "OBD- 
65". 

§5.202    [AmMMtod] 

107.  Section  5.202(e]  is  amended  by 
removing  the  words  "DJ-305"  and 
inserting  in  their  place  the  words  "OBD- 
66". 

§5.203    [Ammded] 

108.  Section  5.203(a]  is  amended  by 
removing  the  words  "DJ-302"  and 
inserting  in  their  place  the  words  "OBD- 
64". 

§5.204    [AiMfidwl] 

109.  Section  5.204(a)  is  amended  by 
removing  the  words  "Dj-307"  and 
inserting  in  their  place  the  words  "OBD- 
68". 

§5.205    [Amended] 

110.  Section  5.205(a)  is  amended  by 
removing  the  words  "DJ-302"  and 
inserting  in  their  place  the  words  "OBD- 
64". 


i 


§5.401    rAmended] 

111.  Section  5.401(b)  is  amended  by 
removing  the  words  "DJ-SIO"  and 
inserting  in  their  place  the  words  "OBD- 
69". 

PART  8-CONFISCATION  OF  WIRE  OR 
ORAL  COMMUNICATION 
INTERCEPTING  DEVICES 

112.  Section  8.1  is  revised  to  read  as 
follows: 

§  8.1    Seizure  of  Intercepting  devices. 

The  Director,  Associate  Director, 
Assistant  to  the  Director,  Executive 
Assistant  Directors,  Assistant  Directors, 
inspectors  and  agents  of  the  Federal 
Bureau  of  Investigation  are  authorized 
to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  (18 
U.S.C.  2513)  to  make  seizures  of  wire  or 
oral  communication  intercepting 
devices. 


§§9a.5and9a.7   [Amended] 

113.  Sections  9a.5  and  ga.7  and  the 
table  of  contents  are  amended  by 
removing  the  amount  "$2,500"  and 
inserting  in  its  place  the  amount 
"$10,000". 

PART  12— REGISTRATION  OF 
CERTAIN  PERSONS  HAVING 
KNOWLEDGE  OF  FOREIGN 
ESPIONAGE,  COUNTERESPIONAGE. 
OR  SABOTAGE  MATTERS  UNDER  THE 
ACT  OF  AUGUST  1,1956 

§12.3    [Amended] 

114.  Section  12.3,  the  heading  to  the 
section  and  table  of  contents  are 
amended  by  removing  the  words 
"Foreign  Agents  Registration  Section" 
and  inserting  in  their  place  the  words 
"Foreign  Agents  Registration  Unit". 

PART  14— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

115.  Section  14.1  is  revised  to  read  as 
follows: 

§  14.1    Scope  of  regulation*. 

These  regulations  shaU  apply  only  to 
claims  asserted  under  the  Federal  Tort 
Claims  Act.  The  terms  "Federal  agency" 
and  "agency",  as  used  in  this  part, 
include  the  executive  departments,  the 
military  departments,  independent 
establishments  of  the  United  States,  and 
corporations  primarily  acting  as 
instrumentalities  or  agencies  of  the 
United  States  but  do  not  include  any 
contractor  with  the  United  States. 

§14.2    [Amended] 

116.  Section  14.2(a)  is  amended  by 
removing  the  words  "section  2672  of 
Title  28.  United  States  Code"  and 
inserting  in  their  place  the  citation  "28 
U.S.C.  2401(b)  and  2672". 

117.  Section  14.2(b)(1)  is  amended  by 
adding  the  following  sentence  to  the  end 
of  the  paragraph:  "A  claim  shall  be 
presented  as  required  by  28  U.S.C. 
2401(b)  as  of  the  date  it  is  received  by 
the  appropriate  agency." 

118.  Section  14.2(b)(2)  is  revised  to 
read  as  follows: 

§  14.2    Administrative  claiin;  wtien 
presented. 

•        *        •        •        • 

(b)(1)  •  •  * 

(2)  When  more  than  one  Federal 
agency  is  or  may  be  involved  in  the 
events  giving  rise  to  the  claim,  an 
agency  with  which  the  claim  is  flled 
shall  contact  all  other  affected  agencies 
in  order  to  designate  the  single  agency 
which  will  thereafter  investigate  and 


decide  the  merits  of  the  claim.  In  the 
event  that  an  agreed  upon  designation 
cannot  be  made  by  the  affected 
agencies,  the  Department  of  Justice  shall 
be  consulted  and  will  thereafter 
designate  an  agency  to  investigate  and 
decide  the  merits  of  the  claim.  Once  a 
determination  has  been  made,  the 
designated  agency  shall  notify  the 
claimant  that  all  future  correspondence 
concerning  the  claim  shall  be  directed  to 
that  Federal  agency.  All  involved 
Federal  agencies  may  agree  either  to 
conduct  their  own  administrative 
reviews  and  to  coordinate  the  results  or 
to  have  the  investigations  conducted  by 
the  designated  Federal  agency,  but  in 
either  event,  the  designated  Federal 
agency  will  be  responsible  for  the  final 
determination  of  the  claim. 


§14.5    [Amended] 

119.  Section  14.5  is  amended  by 
removing  the  amount  "$2,500"  and 
inserting  in  its  place  the  amount 
"$5,000". 

PART  15— DEFENSE  OF  CERTAIN 
SUITS  AGAINST  FEDERAL 
EMPLOYEES,  AND  CERTIFICATION 
AND  DEFENSE  OF  CERTAIN  SUITS 
AGAINST  PROGRAM  PARTICIPANTS 
UNDER  THE  NATIONAL  SWINE  FLU 
IMMUNIZATION  PROGRAM  OF  1976 

§15.1    [Amended] 

120.  Section  15.1(a)  is  amended  by 
removing  the  words  "Chief  of  the  Torts 
Section"  and  inserting  in  their  place  the 
words  "Branch  Director  of  the  Torts 
Branch". 

121.  Section  15.1(b)  is  amended  by 
removing  the  words  "Assistant  Section 
Chief  for  Swine  Flu  Litigation,  Torts 
Section"  and  inserting  in  their  place  the 
words  "Branch  Director,  Torts  Branch", 
and  by  removing  the  words  "Assistant 
Section  Chief  for  Swine  Flu  Litiigation" 
and  inserting  in  their  place  the  words 
"Branch  Director",  and  by  removing  the 
word  "attorney"  and  inserting  in  its 
place  the  word  "Attorney". 

§15.2    [Amended] 

122.  Section  15.2(a)  is  amended  by 
removing  the  words  "Chief  of  the  Torts 
Section"  and  inserting  in  their  place  the 
words  "Branch  Director  of  the  Torts 
Branch". 

123.  Section  15.2(b)  is  amended  by 
removing  the  words  "Assistant  Section 
Chief  for  Swine  Flu  Litigation,  Torts 
Section"  and  inserting  in  their  place  the 
words  "Branch  Director,  Torts  Branch". 
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PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

§16.1    [Anwncied] 

124.  Section  16.1(a]  is  amended  by 
removing  the  words  "Office  of  Public 
Information"  and  inserting  in  their  place 
the  words  "Office  of  Public  Affairs". 

125.  Section  16.1[b]  is  amended  by 
removing  the  words  "The  Office  of 
Information  Law  and  Policy  after 
appropriate  coordination"  and  inserting 
in  their  place  the  words  "After 
appropriate  coordination  the  Office  of 
Legal  Policy". 

126.  Section  16.2  is  revised  to  read  as 
follows: 

§16.2    Public  reference  facilWet. 

Each  office  hsted  below  will  maintain 
in  a  public  reading  room  or  public 
reading  area,  the  materials  relating  to 
that  office  which  are  required  by  5 
U.S.C.  552(a)(2)  and  552(a)(4)  to  be  made 
available  for  public  inspection  and 
copying: 

United  States  Attorneys  and  United  States 
Marshals — at  the  principal  offices  of  the 
United  States  Attorneys  listed  in  the 
United  States  Government  Organization 
Manual; 

Bureau  of  Prisons — at  its  principal  office  at 
101  Indiana  Avenue,  N.W.,  Washington. 
D.C.  20537; 

United  States  Parole  Commission — at  its 
principal  office  at  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland  20815- 
7286; 

Foreign  Claims  Settlement  Commission — See 
45  CFR  503.1(g). 

Federal  Bureau  of  Investigation — at  the  J. 
Edgar  Hoover  Bldg.,  9th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535; 

Community  Relaliens  Service — at  5550 
Friendship  Boulevard,  Chevy  Chase. 
Maryland  20815-7288; 

Criminal  Division.  Internal  Security  Section 
(for  registrations  of  foreign  agents  and 
others  pursuant  to  28  CFR  Parts  5, 10  and 
12)  at  Room  458,  Federal  Triangle  Building. 
315  Ninth  Street.  N.W..  Washington.  D.C. 
20530; 

Board  of  Immigration  Appeals — at  Suite  1609, 
5203  Leesburg  Pike.  Falls  Church.  Virginia 
22041; 

Immigration  and  Naturalization  Service— see 
8  CFR  103.9: 

Office  of  Justice  Assistance.  Research  and 
Statistics— at  633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20530; 

All  other  Offices,  Divisions,  and  Bureaus  of 
the  Department  of  Justice— at  the 
Department  of  Justice,  10th  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20530. 

916.3    (Amended] 

127.  Section  16.3(a)  is  amended  by 
removing  the  words  "Deputy  Attorney 
General"  and  inserting  in  their  place  the 


words  "Assistant  Attorney  General  for 
the  Office  of  Legal  Policy"  and  by 
removing  the  words  "Law  Enforcement 
Assistance  Administration — 
Administrator,  Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words 
"O^ice  of  Justice  Assistance,  Research 
and  Statistics — Director.  O^ice  of 
Justice  Assistance,  Research  and 
Statistics". 

§16.4    [Amended] 

128.  Section  16.4  paragraphs  (a),  (b) 
and  (c)  are  amended  by  removing  the 
words  "Associate  Attorney  General" 
and  inserting  in  their  place  the  words 
"Assistant  Attorney  General.  Office  of 
Legal  Policy". 

129.  Section  16.4(a)  is  amended  by 
removing  the  words  "Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words. 
"Office  of  Justice  Assistance.  Research 
and  Statistics". 

§16.5    [Amended] 

130.  Section  16.5(e)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their, 
place  the  words  "Assistant  Attorney 
General.  Office  of  Legal  Policy". 

§§  16.6  and  16.7    [Amended] 

131.  Sections  16.e{b)(3)  and  16.7(a)  are 
amended  by  removing  the  words 
"Freedom  of  Information  Appeals  Unit" 
or  "Appeals  Unit"  and  inserting  in  their 
place  the  words  "Office  of  Legal  Policy". 

§§  16.7  and  16.8    [Amended] 

132.  Sections  16.7(b)  and  (g)  and 
16.8(a).  (b)  and  (c)  are  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Assistant  Attorney 
General.  Office  of  Legal  Policy". 

§16.10    [Amended] 

133.  Section  16.10(b)(2)  is  amended  by 
removing  the  words  "Freedom  of 
Information  Appeals  Unit"  and 
"Appeals  Unit"  and  inserfing  in  their 
place  the  words  "Office  of  Legal  Policy" 
and  removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Assistant  Attorney 
General.  Office  of  Legal  Policy". 

134.  The  Appendix  to  Subpart  B.  Part 
16  is  revised  to  read  as  follows: 

Appendix  to  SubpoH  B— Redelegation  of 
Authority  to  the  Deputy  Assistant  Attoney 
General  for  Litigation.  Antitnist  Diviaion.  To 
Authorize  Production  or  Disdoraie  of 
Materiel  or  Information 

1.  By  virtue  of  the  authority  vested  in  me  by 


28  CFR  16.23(b)(1)  -the  authority  delegated  to 
me  by  that  section  to  authorize  the 
production  of  material  and  disclosure  of 
information  described  in  28  CFR  16.21(a)  is 
hereby  redelegated  to  the  Deputy  Assistant 
Attorney  General  for  Litigation.  Antitrust 
Division. 
2.  This  directive  shall  become  effective  on 
.  the  date  of  its  publication  in  the  Federal 
Register. 

135.  Section  16.31  is  revised  to  read  as 
follows: 

8 16.31    Definition  of  Identification  record. 

An  FBI  identification  record,  often 
referred  to  as  a  "rap  sheet",  is  a  listing 
of  certain  information  taken  from 
fingerprint  cards  submitted  to  and 
retained  by  the  FBI  in  connection  with 
arrests  and.  in  some  instances,  includes 
information  taken  from  fingerprint  cards 
submitted  in  connecHon  with  Federal 
employment,  naturalization,  or  military 
service.  The  identification  record 
includes  the  name  of  the  agency  or 
institution  which  submitted  the 
fingerprint  card  to  the  FBI.  If  the 
fingerprint  card  concerns  a  criminal 
offense,  the  identification  record 
includes  the  date  arrested  or  received, 
the  arrest  charge,  and  the  disposition  of 
the  arrest  if  known  to  the  FBI.  All  arrest 
data  included  in  an  identification  record 
are  obtained  from  fingerprint  ccuds, 
disposition  reports  and  other  reports 
submitted  by  agencies  having  criminal 
justice  responsibilifies.  Therefore,  the 
FBI  Identification  Division  is  not  the 
source  of  the  arrest  data  reflected  on  an 
identification  record. 

§§16.45, 16.47  and  16.48    [AnModed] 

136.  Sections  16.45(a)  and  (b)(5),  16.47 
and  16.48(b).  (c).  (d)  and  (e)  are 
amended  by  removing  the  words 
"Associate  Attorney  General"  and 
Inserting  in  their  place  the  words 
"Assistant  Attorney  General,  Office  of 
Legal  Policy". 

§16.52    [Amended] 

137.  Section  16.52(a)  is  amended  by 
removing  the  words  "Law  Enforcement 
Assistance  Administration"  and 
inserting  in  their  place  the  words 
"Office  of  Justice  Assistance,  Research 
and  Statistics". 

§16.57    [Amended] 

138.  Section  16.57(a)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Assistant  Attorney 
General,  Office  of  Legal  Policy". 
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S$  16.72  through  16.75   [Removed] 
S§  16.77  through  16.78   [Removed] 
S16J0    [Removed] 
S9  16.82  and  16.83    [Removed] 
§§  16.86  and  16.87    [Removed] 
§16J9    [Removed] 

§9  16.94  and  16.95    [Removed] 

139.  Sections  16.72-16.75. 16.77-16.78. 
16.80, 16.82-16.83. 16.86-16.87. 16.89.  and 
16.94-16.95  [Reserved]  are  removed. 

§16.204    [Amended] 

140.  Section  16.204(a)  is  amended  by 
removing  the  words  "Office  of  Public 
Information"  and  inserting  in  their  place 
the  words  "Office  of  PubHc  Affaire". 

99  16.204  and  16.207    [Amended] 

141.  SecUon  16.204(a)  and  16.207(a) 
are  amended  by  removing  the  words 
"320  Firet  Street,  NW.  Washington, 
D.C."  and  inserting  in  their  place  the 
words  "5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815-7286". 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

920.3    [Amended] 

142.  Section  20.3(b)  is  corrected  by 
adding  a  space  before  the  last  sentence. 

PART  25— RECOMMENDATIONS  TO 
THE  PRESIDENT  ON  CIVIL 
AERONAUTICS  BOARD  DECISIONS 

143.  Section  25.4  is  amended  by 
removing  the  words  "(Room  3305,  Main 
Justice  Building,  telephone:  202-739- 
2481]"  and  inserting  in  their  place 
"(Main  Justice  Building,  10th  & 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530)". 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

144.  Section  42.1  is  revised  to  read  as 
follows: 

942.1    PoUcy. 

It  is  the  policy  of  the  Department  of 
Justice  to  seek  to  eliminate 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin, 
political  affiliation,  marital  status, 
physical  or  mental  handicap,  or  age  in 
employment  within  the  Department  and 
to  assure  equal  employment  opportimity 
for  all  employees  and  applicants  for 
employment  in  the  Department,  in 
conformity  with  the  policies  and 
requirements  of  Executive  Order  No. 
11478  of  August  8, 1969,  relating  to  equal 
employment  opportunity  in  the  Federal 
Government,  the  Civil  Rights  Act  of 


1964,  as  amended  (42  U.S.C.  2000e-16). 
the  Age  Discrimination  in  Employment 
Act  of  1967.  as  amended  (29  U.S.C. 
633a);  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  791).  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974  (38  U.S.C.  2014),  and  the 
regulations  of  the  Equal  Employment 
Opportunity  Commission  which  are 
recodified  as  29  CFR  1613.201-806 
relating  to  equal  employment 
opportimity. 

942.2  [Amended] 

145.  Section  42.2(a)  is  amended  by 
removing  the  words  "Office  of  Personnel 
Management  (5  CFR  Part  713)"  and 
inserting  in  their  place  the  words  "Equal 
Employment  Opportunity  Commission 
(29  CFR  1613.204(c))". 

146.  Section  42.2(b)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

942.3  [Amended] 

147.  Section  42.3  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Assistant  Attorney 
General  for  Administration". 

§§  42.50  through  42.59    [Reserved] 

148.  Sections  42.50-42.59,  Subpart  B  of 
Part  42,  are  removed  and  reserved. 

942.102    [Amended] 

149.  Section  42.102(a)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

942.302    [Amended] 

150.  Section  42.302(c)  is  amended  by 
removing  the  words  "Health.  Education, 
and  Welfare"  and  inserting  in  their 
place  the  words  "Health  and  Human 
Service". 

Subpart  F  [Amended] 

151.  Subpart  F  is  amended  by 
removing  from  the  preceding  Authority 
clause  the  words  "Executive  Order 
11764  (39  FR  2575)"  and  inserting  in  their 
place  the  words  "Executive  Order 
12250". 

942.401    [Amended] 

152.  Section  42.401,  introductory 
paragraph,  is  amended  by  removing  the 
words  "Executive  Order  11764"  and 
inserting  in  their  place  the  words 
"Executive  Order  12250". 

942.403    (Amended] 

153.  Section  42.403(c)(3)  is  amended 
by  removing  the  words  "Executive 


Order  11764"  and  inserting  in  their  place 
the  words  "Executive  Order  12250". 
154.  Section  42.412(a)  is  revised  to 
read  as  follows: 

942.412    Coordtoiatioa 

(a)  The  Attorney  General's  authority 
under  Executive  Order  12250  is  hereby 
delegated  to  the  Assistant  Attorney 
General.  Civil  Rights  Division. 


Sut>part  Q  [Amended] 

155.  Subpart  G,  Part  42  is  amended  by 
removing  from  the  tide  the  words  "and 
Executive  Order  11914". 

Appendix  6  [Removed] 

156.  Appendix  B,  Analysis  of  Final 
Rule,  Part  42  is  removed. 

Part  45 — Standards  of  Conduct 

157.  Section  45.735.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  45.735-1    Purpose  and  scope. 

(b)  This  part,  among  other  things, 
reflects  prohibitions  and  requirements 
imposed  by  the  criminal  and  civil  laws 
of  the  United  States.  However,  the 
paraphrased  restatements  of  criminal 
and  civil  statutes  contained  in  this  part 
are  designed  for  informational  purposes 
only  and  in  no  way  constitute  an 
interpretation  or  construction  thereof 
that  is  binding  upon  the  Department  of 
Justice  or  the  Federal  Government. 
Moreover,  this  part  does  not  purport  to 
paraphrase  or  enumerate  all  restrictions 
or  requirements  imposed  by  statutes. 
Executive  orders,  regulations  or 
otherwise  upon  Federal  employees  and 
former  Federal  employees.  The  omission 
of  a  reference  to  any  such  restriction  or 
requirement  in  no  way  alters  the  legal 
effect  of  that  restriction  or  requirement 
and  any  such  restriction  or  requirement, 
as  the  case  may  be,  continues  to  be 
applicable  to  employees  and  former 
employees  in  accordance  with  its  own 
terms.  Furthermore,  attorneys  employed 
by  the  Department  should  be  guided  in 
their  conduct  by  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association. 
Interpretations  and  applications  of  the 
Code  to  an  attorney's  official  duties 
should  be  obtained  pursuant  to  §  45.735- 
2(e). 
•        •        •        •       • 

158.  Section  45.735-2  is  emended  by 
removing  paragraphs  (b),  (c)  and  (d)  and 
by  revising  paragraph  (e)  and 
redesignating  it  as  new  paragraph  (b)  to 
read  as  follows: 
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§45.735-2    [AmendMi] 

***** 

(b)  Employees  should  discuss  with 
tiieir  immediate  supervisors  any 
problems  concerning  ethics  or 
professional  conduct  that  they  cannot 
resolve  personally  by  reference  to  the 
standards  set  forth  in  this  part. 
Supervisors  should  ascertain  all 
pertinent  information  bearing  upon  any 
such  problem  coming  to  their  attention 
and  shall  take  prompt  action  to  see  that 
problems  that  cannot  be  readily 
resolved  are  submitted  to  the  Assistant 
Attorney  General  or  other  official  in 
charge  of  the  employees'  Office,  Board 
or  Division.  In  the  case  of  personnel 
employed  by  the  United  States 
Attorneys,  problems  may  be  referred  to 
the  Director  of  the  Executive  Office  for 
United  States  Attorneys. 

§§  45.735-3  WKl  45.735-5    [Amended] 

159.  Sections  45.735-3(b]  and  45.735- 
5(a)(2)  are  amended  by  removing  the 
words  "Associate  Attorney  General" 
and  inserting  in  their  place  the  words 
"Deputy  Attorney  General". 

§45.735-4    [Reserved] 

160.  Section  45.735-4  is  removed  and 
reserved. 

161.  Section  45.735.9  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§45.735-9    Prtvate  professional  practice 
and  outside  empioymenL 

(a)  No  professional  employee  shall 
engage  in  the  private  practice  of  his 
profession,  including  the  practice  of  law, 
except  as  may  be  authorized  by  or  under 
paragraph  (c)  or  (e)  of  this  section. 
Acceptance  of  a  forwarding  fee  shall  be 
deemed  to  be  within  the  foregoing 
prohibition.  Teaching  will  not  be 
considered  "professional  practice"  for 
purposes  of  this  rule.  Employees  who 
wish  to  undertake  teaching  engagements 
should  consult  {  45.735-12. 

162.  Section  45.735-9(c)  and  (e)  are 
amended  by  removing  the  words 
"Associate  Attorney  General"  and 
inserting  in  their  place  the  words 
"Deputy  Attorney  General". 

163.  Section  45.735.1Z  the  tide  is 
amended  to  read  as  follows: 

§  45.735-12    Speecties,  pubilcations  and 

teaching. 

*        *        •        •        • 

164.  Section  46.735-12(c)  is  amended 
by  removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

§45.735-13    [Removed] 

165.  Section  45.735-13  is  removed. 


166.  Section  45.735-14  is  amended  by 
removing  paragraphs  (c)  (5)  and  (6)  and 
revising  paragraph  (b)  to  read  as 
follows: 

§45.735-14    Gifts,  entertainment,  and 
favors. 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  special  Government 
employee  shall  be  subject  to  the 
prohibition  set  forth  in  paragraph  (a)(4] 
of  this  section. 


167.  Section  45.735-14a  is  added  to 
read  as  follows: 

§  45.735- 14a    ReimtHirsement  for  travel 
and  sut>slstence;  acceptance  of  awards. 

(a)  Employees  may  not  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  on  official  business 
from  any  source  other  than  the  Federal 
Government.  However,  employees  may 
accept  such  reimbursement,  from 
organizations  that  are  exempt  frojn 
taxation  under  the  Intemtil  Revenue 
Code,  26  U.S.C.  501(c)(3)  for  expenses 
incident  to  training  or  the  attendance  at 
meetings  in  accordance  with  5  U.S.C. 
4111  and  5  CFR  410.702. 

(b)  Employees  may  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  of  a  nonofficial  nature, 
so  long  as  the  circumstances  fire  such 
that  acceptance  of  the  reimbursement  is 
compatible  with  other  restrictions  set 
forth  in  this  part. 

(c)  Employees  will  not  be  deemed  to 
be  on  official  business  when  they  attend 
the  meetings  of  a  charitable,  religious, 
professional,  social,  fraternal, 
educational,  recreational,  public  service 
or  civic  organization  if  they  have  not 
been  directed  by  the  Department  to 
attend  the  meeting  and  if  they  do  not 
receive  Government  reimbursement  for 
their  travel  or  other  expenses  incident  to 
attendance  at  the  meetings. 

(d)  Employees  may  accept  awards 
from  the  organizations  described  in 
paragraph  (c)  of  this  section,  so  long  as 
the  circumstances  are  such  that 
acceptance  is  compatible  with  other 
restrictions  set  forth  in  this  part. 

(e)  Employees  may  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  from  an  organization 
described  in  paragraphs  (a)  or  (c)  of  this 
section  for  the  actual  expenses  of  an 
accompanying  spouse  in  connection 
with  the  employee's  attendance  at  the 
meetings  of  the  organization  or 
acceptance  of  an  award  from  the 
organization.  The  acceptance  of  spousal 
expenses  under  this  paragraph  shall  not 
depend  upon  the  official  or  nonofficial 
nature  of  the  employee's  travel  but  it 
must  be  otherwise  compatible  with  the 


restrictions  set  forth  in  this  part.  In 
particular,  employees  may  not  accept 
spousal  expenses  from  an  organization 
that: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Department 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Department. 

(3)  Is  engaged,  either  as  principal  or 
attorney,  in  proceedings  before  the 
Department  or  in  court  proceedings  in 
which  the  United  States  is  an  adverse 
party. 

(4)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duties. 

§45.735-18    [Removed] 

168.  Section  45.735-18  is  removed. 

169.  Section  45.735-19  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  45.735-19    Partisan  political  activities. 
(a)  While  certain  political  activities 
are  prohibited  by  the  criminal  statutes 
of  the  United  States  (see  18  U.S.C. 
Chapter  29),  the  basic  restrictions  on 
political  activity  of  employees  are  set 
forth  in  5  U.S.C.  7321-7328. 

170.  Section  45.735-21  is  amended  by 
adding  paragraphs  (o)  and  (p)  to  read  as 

follows: 

§  45.735-21    Miscellaneous  statutory 
provisions. 

***** 

(o)  Engaging  in  violation  of  merit 
system  principles  (5  U.S.C.  2301). 

(p)  Engaging  in  prohibited  personnel 
practices  (5  U.S.C.  2302). 

171.  Section  45.735-22  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  45.735-22  Reporting  of  outside  interests 
by  persons  ottter  ttian  special  Government 
employees. 

(a)  Each  employee  occupying  a 
position  designated  in  paragraph  (c)  of 
this  section,  and  who  is  not  required  to 
submit  a  financial  disclosure  report 
under  S  45.735-27  of  this  title,  shall 
submit  to  the  head  of  his  division  a 
statement  on  a  form  made  available 
through  the  appropriate  division 
administrative  office,  setting  forth  the 
following  information: 

•  '      *        •        *        • 

(b)  Each  employee  designated  in 
paragraph  (c)  of  this  section  who  enters 
upon  duty  after  the  date  of  this  order, 
and  who  is  not  required  to  submit  a 
fmancial  disclosure  report  under 
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"  §  45.735-27  of  this  title,  shall  submit 
such  statement  not  later  than  30  days 
after  the  date  of  his  entrance  on  duty  or 
00  days  after  the  effective  date  of  this 
order,  whichever  is  later. 

(c)  Statements  of  employment  and 
financial  interest  are  required  of  the 
following  employees: 

(1)  Office  of  the  Attorney  General: 

Counsellor 
Special  Assistants 
Special  Counsels 

(2)  Office  of  the  Deputy  Attorney 
General: 

Associate  Deputy  Attorneys  General 
Executive  Assistant 

(3)  Office  of  the  Associate  Attorney 
General: 

Deputy  Associate  Attorneys  General 
Special  Assistants 

(4]  Office  of  the  Solicitor  General: 

Tax  Assistant 

(5)  Office  of  Legal  Counsel: 
Deputy  Assistant  Attorneys  General 

(6)  Office  of  Legal  Policy: 
Deputy  Assistant  Attorneys  General 

(7)  Office  of  Legislative  Affairs: 

Deputy  Assistant  Attorneys  General 
Chief,  Legislative  and  Legal  Section 

(8)  Justice  Management  Division: 

Deputy  Assistant  Attorneys  General 
Staff  Directors 
Administrative  Counsel 

(9)  Office  of  Professional 
Responsibility: 

Counsel  on  Professional  Responsibility 
Deputy  Counsel 
Assistant  Counsels 

(10)  Community  Relations  Service: 

Deputy  Director 
Associate  Director 
Chief  Counsel 
Regional  Directors 

(11)  Antitrust  Division: 

Deputy  Assistant  Attorney  General 

Director  of  Economic  Policy  Office 

Director  of  Operations 

Deputy  Director  of  Operations  . 

Director,  Policy  Planning  Office 

Section  Chiefs 

Field  Office  Chiefs  ^ 

(12)  Civil  Division: 

Deputy  Assistant  Attorney  General 
Section  Chiefs 

(13)  Civil  Rights  Division: 

Deputy  Assistant  Attorneys  General 
Special  Assistants 
&cecutive  Officer 
Section  Chiefs 
Director(B)  of  Offices 

(14)  CHminal  Division: 
Deputy  Assistant  Attorneys  General 


Section  Chiefs 

(15)  Land  and  Natural  Resources 
Division: 

Deputy  Assistant  Attorneys  General 
Section  Chiefs 

(16)  Tax  Division: 

Deputy  Assistant  Attorneys  General 
Section  Chiefs 

(17)  Federal  Bureau  of  Investigation: 

Assistant  Director,  Administrative  Services 
Division 

(18)  National  Institute  of  Corrections 
(Bureau  of  Prisons): 

Director,  National  Institute  of  Corrections 
Employees  classiHed  at  GS-13  or  above  who 
are  in  positions  involving:  (i)  Contracting  or 
procurement  or  (ii)  administering,  auditing 
or  monitoring  grants  and  contracts 

(19)  Drug  Enforcement 
Administration: 

Assistant  Administrators 

Office  Directors 

Chief  Counsel 

Chief  Inspector 

Controller 

Laboratory  Directors 

Regional  Directors 

Chief,  Administrative  Services  Division 

Contract  and  Procurement  Officer 

Contract  Specialists,  GS-13  and  above 

Chief,  Compliance  Division 

Section  Chiefs,  Compliance  Division 

Project  Officer,  GS-13  and  above 

(20)  Immigration  and  Naturalization 
Service: 

Associate  Commissioner,  Management 
Assistant  Commissioner,  Administration 
Regional  Commissioners 
Deputy  Regional  Commissioners 
Associate  Deputy  Regional  Commissioners, 
Management 

(21)  Office  of  Justice  Assistance. 
Research  and  Statistics: 

Assistant  Directors 

Special  Assistants  to  the  Director  and  the 

Assistant  Directors 
General  Counsel 
Administrator,  Law  Enforcement  Assistance 

Administration 
Administrator,  Office  of  JuvenUe  Justice  and 

Delinquency  Prevention 
Director,  National  Institute  of  Justice 
Director,  Bureau  of  Justice  Statistics 
All  Deputy  Administrators  of  the  above 

offices 
Employees  classified  at  GS-13  or  above  who 

are  in  positions  involving:  (i)  Contracting  or 

procurement,  or  (ii)  administering,  auditing 

or  monitoring  grants  and  contracts. 

(22)  United  States  Marshals  Service: 

Director 

Deputy  Director 
United  States  Marshals 


172.  Section  45.735-26  is  revised  to 
read  as  follows: 


$45,735-26    Designated  Agency  Etttics 
OfficiaL 

(a)  The  Assistant  Attorney  General 
for  Administration  is  the  "designated 
agency  ethics  official  (DAEO)"  for  this 
Department. 

(b)  In  addition  to  the  duties  listed  in  5 
CFR  738.203.  the  DAEO  shall  provide  for 
the  regular  distribution  of  conduct 
regulations  to  employees,  and  otherwise 
assist  the  Offices,  Boards  and  Divisions 
in  meeting  their  responsibilities  under 
this  part 

(c)  The  above  responsibilities  of  the 
DAEO  shall  not  be  interpreted  to 
diminish  the  primary  responsibility  of 
each  Office,  Board  or  Division  to 
provide  for  the  education  and 
counseling  of  its  own  employees  on 
matters  of  conduct  and  professional 
ethics. 

PART  50— STATEMENTS  OF  POLICY 

§50.1    [Removed] 

173.  Section  50.1  [Reserved]  is 
removed. 

§  50.4    [Rentoved] 

174.  Section  50.4  is  removed. 

§50.9    [Amended] 

175.  Section  50.9(d)(1)  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

§50.9    [Amended] 

176.  Section  50.9(d)(2)  is  amended  by 
removing  the  words  "Deputy  Attorney 
General"  and  inserting  in  their  place  the 
words  "Associate  Attorney  General". 

PART  55— IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Appendix  [Amended] 

177.  The  Appendix,  Part  55.  the  entry 
for  the  State  of  Alaska,  Election  District 
16  is  amended  by  removing  the 
superscript  "1". 

178.  The  Appendix,  Part  55.  the  entry 
for  the  State  of  Alaska,  Election  District 
17,  is  amended  by  removing  the  words 
"Alaskan  Natives.'"  and  inserting  in 
their  place  the  word  "Do." 

179.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Alaska,  Election  District 
18  is  amended  by  removing  the  words 
"Alaskan  Natives.'"  and  inserting  in 
their  place  the  word  "Do." 

180.  The  Appendix,  Part  55,  the  entiy 
for  the  State  of  California  is  amended  by 
removing  the  word  "OCalifomia"  and 
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inserting  in  its  place  the  word 
"California". 

181.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Florida,  Hendry  County, 
Hillsborough  County  and  Monroe 
County  is  amended  by  removing  the 

word  " do "  and  inserting  in  its 

place  the  word  "Do." 

182.  The  Appendix.  Part  55,  the  entry 
for  the  State  of  Nebraska  is  amended  by 
removing  the  work  "Turuston"  and 
inserting  in  its  place  the  word 
'Thurston". 

183.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  New  York,  Kings  County 
is  amended  by  removing  the  word 

"do "  and  inserting  in  its  place  the 

word  "Do." 

184.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Oklahoma,  is  amended 
by  removing  the  words  "Mayers 
County"  and  inserting  in  their  place  the 
words  "Mayes  County". 

185.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  South  Dakota  is  revised 
to  read  as  follows: 


Soutti  Dakota: 
Bennett  County... 


Oiarlet  Mil  County.. 

Corson  County 

Lyman  County 

Meltona  County 

Shannon  County 


Afflwican 

Indian. 

do. 

da 


Todd  County 

Wasnat>augli  County... 


Amarican 
Indian. 
Do 


..da 


Amencan 
Indiaa 


186.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas,  Bee  County,  is 
amended  by  moving  the  entry  to  the 
right  to  align  it  with  the  other  entries  in 
the  column. 

187.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas,  Bexar  County,  is 
amended  by  inserting  the  word  "Do."  in 
the  column  designated  Coverage  under 
section  203[c}. 

188.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas,  Blanco  County,  is 
amended  by  moving  the  word  "Do."  to 
align  it  with  the  other  entries  in  the 
colunm. 

189.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Texas  is  amended  by 
removing  the  words  "Upton  county"  and 
inserting  in  their  place  the  words  "Upton 
County". 

190.  The  Appendix,  Part  55,  the  entry 
for  the  State  of  Virginia  is  amended  by 
reformatting  the  entry  as  follows: 


OiariM  CMy  County.. 


Do. 


PART  58— REGULATIONS  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACT 
OF  1978 

§58.2    [Amended] 

191.  Section  58.2  is  amended  by 
removing  the  words  "Associate 
Attorney  General"  and  inserting  in  their 
place  the  words  "Deputy  Attorney 
General". 

§  58.5    [Amended] 

192.  Section  58.5  is  amended  by 
removing  the  words  "United  States  Civil 
Service  Commission"  and  inserting  in 
their  place  the  words  "Office  of 
Personnel  Management". 

PART  60— AUTHORIZATION  OF 
FEDERAL  LAW  ENFORCEMENT 
OFFICERS  TO  REOUESt  THE 
ISSUANCE  OF  A  SEARCH  WARRANT 

§60.3    [Amended] 

193.  Section  60.3(a)(3)  is  amended  by 
removing  the  words  "Department  of 
Health,  Education,  and  Welfare"  and 
inserting  in  their  place  the  words 
"Department  of  Health  and  Human 
Services". 

Authority 

194.  The  general  authority  citation  for 
these  amendments  is  28  U.S.C.  509,  510 
and  5  U.S.C.  301.  The  authority  citation 
for  §  0.115  is  8  U.S.C.  1103.  Any  other 
authority  citation  is  noted  where  it 
applies  in  the  text  of  these  regulations. 

Dated:  October  15. 1981. 
WUliam  French  Smith, 

Attorney  General. 

|FR  Doc.  81-309SS  Filed  10-t»-Sl:  8:46  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  the  Utah  Industrial 
Hygiene  Field  Operations  Manual 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTIOW:  Final  rule. 

SUMMARY:  This  notice  gives  approval  of 
amendments  to  the  Utah  Industrial 
Hygiene  Field  Operations  Manual. 
Amendments  to  the  Utah  manual  were 
made  to  bring  it  into  conformity  with 
program  and  policy  changes  made  by 
the  Occupational  Safety  and  Health 
Administration  in  its  Industrial  Hygiene 
Field  Operations  Manual. 
EFFECTIVE  DATE:  October  27, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Y.  Boyd,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N-3619,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8081. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
January  10. 1973,  notice  was  published 
in  the  Federal  Register  of  the  approval 
of  the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR  1178).  On  June  23, 1981. 
the  State  of  Utah  submitted  a 
supplement  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of  29  CFR  Part  1953). 

Description  of  the  Plan  Supplement 

The  Amendments  to  the  Utah 
Industrial  Hygiene  Field  Operations 
Manual  generally  parallel  the  Federal 
manual.  However,  the  Utah  manual 
differs  from  the  Federal  manual  in  its 
methods  for  technical  equipment 
operations,  maintenance,  and 
calibration  as  well  as  its  procedures  for 
the  analytical  laboratory. 
Responsibilities  and  titles  are  changed 
to  reflect  the  State's  organizational 
structure. 

Location  of  the  Plan  and  its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  15010.  Federal  Building,  1961  Stout 
Street.  Denver.  Colorado  80202;  the  Utah 
Industrial  Commission.  UOSHA  Offices 
at  448  South  «00  East.  Salt  Lake  City, 
Utah  84111,  and  the  Office  of  the 
Director  for  State  Programs,  Room  N- 
3613,  2tX)  Constitution  Avenue,  N.W.. 
Washington,  D.C.  202ia 

Public  Participation 

Under  S  953.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
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process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  plan  supplement 
described  above  is  substantially 
identical  to  the  OSHA  Industrial 
Hygiene  Field  Operations  Manual. 
Accordingly,  it  is  found  that  further 
public  comment  is  unnecessary. 

Decision 

After  careful  consideration,  the  Utah 
plan  supplement  is  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  decision. 
Subpart  E  of  29  CFR  1952  is  amended  by 
adding  the  following  §  1952.115: 

§  1952.1  IS    Changes  to  approved  plan. 

(a)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  amendments  to 
the  Utah  Industrial  Field  Operations 
Manual  were  approved  on  October  20. 
1981. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  (29  U.S.C. 
667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

\VR  Doc.  81>41098  Filed  10-26.81;  B:4S  am| 
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29  CFR  Part  1952 

Approval  of  Supplement  to  Nevada 
State  Plan 

AGENCV:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  This  notice  approves  the 
adoption  of  an  Industrial  Hygiene  Field 
Operations  Manual  by  the  State  of 
Nevada.  This  adoption  constitutes  a 
change  to  the  State's  occupational 
safety  and  health  plan  in  response  to  a 
Federal  program  change. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  N.  Sauber,  Project  Officer. 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20210,  (202)  523-6021. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Nevada  occupational  safety  and 
health  plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  December  28. 
1973  (39  FR  1008).  Part  1953  of  this 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplement 

On  December  18, 1980,  the  State  of 
Nevada  submitted  its  Industrial  Hygiene 
Field  Operations  Manual.  The  manual 
was  subsequently  revised  and  submitted 
on  January  23, 1981.  The  State  has 
adopted  the  Federal  Industrial  Hygiene 
Field  Operations  Manual  with  changes 
to  conform  to  the  State's  organizational 
structuriB  and  laboratory  procedures. 

Location  of  Flan  for  Inspection  and 
Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Director, 
Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  200 
Constitution  Avenue,  NM.,  Washington, 
D.C.  20210;  Regional  Administrator,  450 
Golden  Gate  Avenue,  Room  11321,  San 
Francisco,  California  94102;  and 
Department  of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commission, 
Room  311,  515  East  Musser  Street, 
Carson  City,  Nevada  89701. 

Public  Participation 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  this 
change  is  consistent  with  commitments 
in  the  approved  plan  and  with  the 
corresponding  Federal  change.  Good 
cause  is  therefore  found  for  approval  of 
the  supplement  without  public  notice 
and  comment 

Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the 
Nevada  plan  change  described  above  is 
hereby  approved  under  Part  1953  of  this 
Chapter.  This  decision  incorporates  the 
requirements  of  the  Act  and  the 
implementing  regulations  applicable  to 


State  plans  generally.  Accordingly,^ 
Subpart  W  of  Part  1952  of  this  Chapter  is 
amended  by  adding  a  new  §  1952.295 
and  paragraph  as  follows: 

§  1952.295    Changes  to  approved  plans. 

The  Nevada  Industrial  Hygiene  Field 
Operations  Manual  was  submitted  on 
December  18, 1980  and  approved  on 
October  20. 1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981. 
Thorne  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-31110  Tiled  10-26-81: 8:45  ani| 
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29  CFR  Part  1952 

Approval  of  Supplement  to  Arizona 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  This  notice  approves  the 
completion  of  several  changes  in  the 
Arizona  occupational  safety  and  health 
compliance  manuals  concerning 
amended  citations  and  notification  of 
penalty;  isocyanates,  zinc  oxide  fumes 
and  silica;  and  processing  procedures,  to 
bring  them  into  conformance  with  the 
Federal  manuals.  * 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Arlene  L  Perkins,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  Room  N- 
3613.  200  Constitution  Avenue  N.W., 
Washington.  D.C.  20210,  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  October  29, 1974 
(39  FR  39037).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

1.  On  September  18, 1980,  the  State  of 
Arizona  submitted  a  supplement 
revising  its  Field  Operations  Manual 
section  on  Amended  Qtations  and 
Notification  of  Penalty.  The  supplement 
clarifies  the  language  of  the  section  so 
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as  to  assure  that  it  is  as  effective  as  the 
Federal  Field  Operations  Manual. 

2.  On  March  6, 1980,  the  State  of 
Arizona  submitted  a  revision  to  its 
Industrial  Hygiene  Field  Operations 
Manual  concerning  isocyanates,  zinc 
oxide  fumes  and  silica.  The  supplement 
provides  for  sampling  methods  as 
effective  as  those  provided  in  the 
Federal  Industrial  Hygiene  Field 
Operations  Manual. 

3.  On  November  21, 1980,  the  State  of 
Arizona  submitted  a  supplement 
revising  its  Field  Operations  Manual 
section  on  Safety  and  Health  Complaint 
Processing  Procedures.  The  supplement 
establishes  a  policy  for  receiving  and 
responding  to  complaints  and  for 
assuring  complainant  anonymity,  which 
is  as  effective  as  that  in  the  Federal 
Field  Operations  Manual. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  changed  supplements, 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator— OSHA.  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102; 
Director,  Division  of  Occupational 
Safety  and  Health,  1524  West  Adams, 
Phoenix,  Arizona  85007;  Director, 
Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  N-3613,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Public  Participation 

Under  29  CFR  1953.2(c],  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  fmds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Arizona  State  plan 
as  a  proposed  change  for  the  following 
reasons: 

1.  The  changes  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  comments 
would  be  unnecessary. 

2.  The  Assistant  Secretary  finds  that 
this  change  is  consistent  with 
commitments  in  the  approved  plan  and 
with  the  corresponding  Federal  change. 

Decision 

After  careful  consideration,  the 
Arizona  plan  changes  described  above 
are  hereby  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and  the 
implementing  regulations  applicable  to 
State  plans  generally. 


(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  20th  day  of 
October  1981, 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  n-3110e  Filed  10-2fr.«1.  8:45  am) 
BILLmO  CODE  4510-2S-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

Patent  Interference  Proceedings 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulations  governing  patent 
interference  proceedings.  The 
amendments  are  needed,  and  intended 
to  (1)  clarify  and  more  speciflcally 
define  the  matters  which  may  be  raised 
before  the  Board  of  Patent  Interferences 
at  Hnal  hearing;  (2)  broaden  the  present 
requirements  relating  to  printed 
testimony  and  briefs  at  Hnal  hearing; 
and  (3]  specify  the  manner  in  which 
discovery  may  be  used. 
dates:  Effective  date:  December  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ian  A.  Calvert,  Chairman,  Board  of 
Patent  Interferences,  by  telephone  at 
(703)  557-3825,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  the 
amendment  of  37  CFR  1.225, 1.231. 1.253, 
1.254  and  1.258,  and  the  addition  of 
§  1.288,  was  published  in  the  Federal 
Register  on  November  25. 1980  (45  FR 
78172).  Interested  persons  were 
requested  to  submit  written  comments 
on  or  before  February  4, 1981.  Three 
comments  were  received. 

One  commenter  requested  that  the 
deadline  for  comments  be  extended  to 
April  16, 1981,  the  date  set  for  comments 
on  another  proposal  relating  to  the  rules 
for  reexamination  and  inter  partes 
protest  proceedings  (46  FR  3162).  An 
extension  was  not  considered 
necessary,  and  in  any  event,  no 
comments  concerning  the  present  rules 
were  received  after  die  published 
deadline. 

It  was  suggested  that  S  1.258(a)  should 
not  be  amended  to  specify  that  a  motion 
under  {  1.231(a}  must  be  transmitted  to 
the  primary  examiner  in  order  for  the 
matter  raised  in  the  motion  to  be 


considered  by  the  Board  of  Patent 
Interferences  at  Hnal  hearing.  Proposed 
§  1.258(a](l](i)  was  objected  to  because 
a  decision  by  the  Patent  Interference 
Examiner  denying  transmission  would 
only  be  reviewable  by  petition  and  not 
by  the  Board.  Instead  of  the  proposal,  it 
was  suggested  that  S  1.258  be  amended 
to  require  only  that  a  matter  have  been 
raised  in  a  motion  complying  with 
§  1.231(a)  and  (b)  in  order  to  be 
considered  by  the  Board  at  final  hearing. 

This  suggestion  has  not  been  adopted. 
As  stated  in  the  notice  of  proposed 
rulemaking,  the  proposed  changes  in 
S  1.258  were  not  intended  to  alter  the 
existing  practice.  The  suggestion  would 
change  the  practice  and  would,  in  effect, 
make  the  propriety  of  dismissing  a 
motion  under  §  1.231  reviewable  by  the 
Board  of  Patent  Interferences  at  final 
hearing.  Such  a  procedure  would  not  be 
desirable.  It  would  leave  unsettied  what 
issues  could  be  raised  at  final  hearing, 
lead  to  greater  uncertainty  during  the 
taking  of  testimony,  and  impose  an 
additional  burden  on  the  Board. 

The  suggestion  expressed  a  belief  that 
limiting  review  of  a  Patent  Interference 
Examiner's  dismissal  of  a  S  1-231  motion 
to  review  by  petition  is  unsatisfactory. 
However,  in  the  considerable  time 
during  which  this  procedure  has  been 
followed,  it  has  not  been  found  to  be 
unsatisfactory.  Whether  a  motion  should 
be  transmitted  to  the  Primary  Examiner 
is  a  matter  that  rests  largely  within  the 
discretion  of  the  Patent  Interference 
Examiner,  and  any  party  may  by 
petition  challenge  a  decision  of  the 
Patent  Interference  Examiner  to  transmit 
or  not  to  transmit  a  motion.  A  decision 
refusing  to  transmit  a  motion  is 
scrutinized  more  thoroughly  on  petition 
than  a  decision  transmitting  a  motion, 
"as  it  is  considered  desirable  to  submit 
all  matters  raised  by  motion  under  37 
CFR  1.231  to  the  primary  examiner  for 
decision  on  the  merits  where  possible." 
Gutman  v.  Beriger,  200  USPQ  596,  597 
(Comr.  Pats.  &  TM,  1978).  The  rights  of 
the  parties  are  deemed  to  be  adequately 
protected  by  limiting  review  of  the 
transmission  or  dismissal  of  a  motion 
under  S  1.231  to  a  request  for 
reconsideration  and/or  petition  under 
SS  1.243(d)  and  1.244,  respectively. 

It  was  also  suggested  that  "and  (b)" 
be  inserted  after  "paragraph  (a)"  in  the 
first  sentence  of  37  CFR  1.231(d).  This 
suggestion  has  been  adopted. 

One  commenter  noted  that  proposed 
S  1.253(e)  would  apparenUy  prohibit 
spiral-type  bindings,  while  at  the  same 
time  requiring  the  testimony  to  be  bound 
to  lie  flat  when  open.  The  proposed 
prohibition  against  "ring-type  bindings" 
was  taken  from  Rule  5.8(a)  of  the  U.S. 
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Court  of  Customs  and  Patent  Appeals.  It 
is  understood  that  the  Court  prohibits 
such  bindings  because  of  the  manner  in 
which  its  records  are  stored.  However, 
the  Patent  and  Trademark  Office  stores 
records  in  a  different  manner,  and 
generally  prefers  spiral-type  bindings  as 
the  most  convenient  method  of  binding 
the  testimony  so  that  it  will  lie  flat  when 
open.  Therefore,  the  sentence  "Plastic 
and  metal  ring-type  bindings  are  not 
acceptable"  is  not  being  adopted.  While 
it  is  recognized  that  the  rule  will  permit 
bindings  which  would  not  be  acceptable 
to  the  Court,  it  is  considered  that  the 
advantages  gained  by  having  the 
testimony  and  briefs  lie  flat  when  they 
are  being  reviewed  by  Patent  and 
Trademark  Office  personnel  and  others 
outweigh  any  disadvantages  which  may 
be  caused  by  the  discrepancy  between 
this  paragraph  and  the  Court  rule. 

No  adverse  comments  were  received 
relative  to  the  proposed  addition  of  new 
1 1.288. 

Environniental  and  Other 
Considerations 

These  rule  changes  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

These  rule  changes  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C.  601 
etaeq.). 

The  Patent  and  Trademark  OfQce  has 
determined  that  these  rule  changes  do 
not  constitute  a  "major  rule"  as  defmed 
in  Section  l(b]  of  Executive  Order  12291 
(45  FR  13193),  since  they  would  benefit 
parties  in  interference  proceedings  and 
impose  no  additional  burdens  on  the 
Office. 

Amendment  of  Regulations 

PART  1->4)ULES  OF  PRACTICE  IN 
PATENT  CASES 

In  consideration  of  the  comments 
received,  and  pursuant  to  the  authority 
of  the  Commissioner  of  Patents  and 
Trademarks  under  35  U.S.C.  6,  37  CFR 
Part  1  is  amended  as  follows: 

1.  In  S  1.225,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  1.225    Failure  of  Junior  party  to  file 
statements  or  to  overcome  filing  date  of 
senior  party. 

(a)  If  a  )unior  party  to  an  interference 
fails  to  file  a  preliminary  statement,  or  if 
his  statement  fails  to  overcome  the 
effective  filing  date  of  another  party, 
judgment  on  the  record  will  be  entered 


he  would  be  entitled  to  raise  before  the 
Board  of  Patent  Interferences  a  matter 
which  is  ancillary  to  priority  and  which, 
if  decided  in  his  favor,  would  remove 
the  basis  for  judgment  on  the  record 
against  him.  and 

(2)  Within  a  time  set  by  the  patent 
interference  examiner,  not  less  than  30 
days,  he  requests  that  final  hearing  be 
set  to  review  such  matter.  If  the  matter 
was  raised  in  a  motion  which  was 
dismissed  for  one  of  the  reasons 
specified  in  S  1.258(a)(l)(iii),  the  request 
for  Hnal  hearing  must  be  accompanied 
by  a  motion  to  take  testimony  under 
paragraph  (b)  of  this  section. 
***** 

2.  In  S  1.231,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  1.231    MotkMis  before  ttte  primary 
examiner. 


(d)  All  proper  motions  as  speciBed  in 
paragraphs  (a)  and  (b)  of  this  section,  or 
of  a  similar  character,  will  be 
transmitted  to  and  considered  by  the 
primary  examiner  without  oral 
argument,  except  that  consideration  of  a 
motion  to  dissolve  on  a  ground  other 
than  no  interference  in  fact  will  be 
deferred  to  final  hearing  before  a  Board 
of  Patent  Interferences  where  the  motion 
raises  a  matter  which  would  be 
reviewable  at  final  hearing  under 
§  1.258(a)  and  such  matter  is  raised 
against  a  patentee  or  has  been  ruled 
upon  by  the  Board  of  Appeals  or  by  a 
court  in  ex  parte  proceedings.  Also 
consideration  of  a  motion  to  add  or 
remove  the  names  of  one  or  more 
inventors  may  be  deferred  to  final 
hearing  if  such  motion  is  filed  after  the 
times  for  taking  testimony  have  been 
set.  Requests  for  reconsideration  will 
not  be  entertained. 


against  t 


lat  junior  party  unless: 


(1)  Und^  the  provisions  of  { 1.258(a), 


3.  In  S  1.253,  paragraph  (e)  is  revised 
to  read  as  follows: 

§1.253    Copies  Of  the  testimony. 

(e)  When  the  copies  of  the  testimony 
are  submitted  in  printed  form,  they  may 
be  produced  by  standard  typographic 
printing  or  by  any  process  capable  of 
producing  a  clear  black  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  at  least  11  point 
type  on  opaque,  unglazed  paper. 
Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point.  The  page  size  shall  be  either  7% 
by  10  Wi  inches  (19.4  by  28  cm.)  with  type 
matter  4V^  by  7Vs  inches  (10.6  by  ia2 
cm.),  or  BVi  by  11  inches  (21.6  by  27.9 
cm.)  with  type  matter  6Vi  by  9V4  inches 
(16.5  by  24.1  cm.).  The  testimony  shall  be 


bound  to  lie  flat  when  open.  Twenty-five 
additional  copies  for  the  United  States 
Court  of  Customs  and  Patent  Appeals, 
should  appeal  be  taken,  may  also  be 
filed;  if  no  appeal  be  taken,  the  twenty- 
five  copies  will  be  returned  to  the  party 
filing  the  testimony. 

4.  Section  1.254  is  amended  by  adding 
the  following  sentence: 

S  1.254    Briefs  at  final  hearing. 

*  *  *  The  board  may  refuse  to  accept 
any  brief  which  has  been  printed, 
typewritten,  or  bound  otherwise  than  in 
substantial  conformity  with  this  section. 

5.  Section  1.258  is  revised  to  read  as 
follows: 

§1.258    Matters  conshSered  in  determining 
priority. 

(a)  In  determining  priority  of 
invention,  the  Board  of  Patent 
Interferences  will  consider  only  priority 
of  invention  on  the  evidence  submitted, 
and  matters  ancillary  thereto.  A  party 
shall  be  entitled  to  raise  a  matter  which 
is  ancillary  to  priority  only  if: 

(1)  The  matter  was  raised  by  the  party 
in  a  motion  under  S  1.231(a).  and: 

(i)  The  motion  was  transmitted  to  and 
decided  by  the  primary  examiner  or 

(ii)  Consideration  of  the  motion  was 
deferred  to  fmal  hearing:  or 

(iii)  The  motion  was  dismissed  as 
being  based  on  facts  sought  to  be 
established  by  affidavits,  declarations 
or  evidence  outside  of  official  records 
and  printed  publications,  or  as  being 
based  on  a  ground  which  would  require 
the  taking  of  testimony;  or 

(2)  The  matter  was  raised  by  the  party 
in  opposition  to  a  motion  under 

§  1.231(a)  (2),  (3),  (4)  or  (5)  which  was 
granted  over  his  opposition;  or 

(3)  The  party  shows  good  reason  why 
the  matter  was  not  raised  as  specified  in 
paragraphs  (a)(1)  or  (a)(2)  of  this 
section. 

(b)  To  prevent  manifest  injustice  the 
Board  of  Patent  Interferences  may  in  its 
discretion  consider  a  matter  which  is 
ancillary  to  priority  even  though  it 
would  not  otherwise  be  entitled  to 
consideration  under  paragraph  (a)  of 
this  section. 

(c)  At  final  hearing  between  an 
application  and  a  patent  the  prior  art  of 
record  in  the  patent  file  may  be  referred 
to  for  the  purpose  of  construing  the 
issue. 

6.  Section  1.288  is  added  to  read  as 
follows: 

§1.288    Use  of  discovwy. 

(a)  If  a  party  intends  to  rely  upon  an 
admission  or  upon  an  answer  to  an 
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interrogatory,  obtained  by  discovery,  tlie 
admission  or  answer  may  be  introduced 
into  evidence  by  Hling,  before  the 
closing  of  the  time  for  taking  the 
testimony  of  the  party  (before  the  time 
for  taking  the  testimony  in  chief  if  such 
admission  or  answer  is  not  in  rebuttal), 
a  copy  of  the  admission  and  the  request 
therefor  and/or  a  copy  of  the 
interrogatory  and  its  answer,  together 
with  a  notice  of  reliance  thereon. 

(b)  A  party  may  not  rely  upon  any 
other  matter  obtained  by  discovery 
unless  it  is  introduced  into  evidence 
pursuant  to  §§  1.271  to  1.286. 

Dated:  October  5. 1981. 

Gerald }.  Mossingboff, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  October  la  1981. 
Approved: 

Robert  B.  EUert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc.  81-31096  Filed  10-28-81: 8:45  am] 
BILUNQ  COOE  SSIO-IS-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  114 

Property  Management 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  the  Interior  has 
determined  that,  in  the  interests  of 
efficiency,  the  responsibility  to  ensure 
compliance  with  energy  conservation 
policy  in  the  acquisition  of  motor 
vehicles  should  be  and  is  hereby 
assigned  to  Bureaus  and  Offices  of  the 
Department. 

EFFECTIVE  DATE:  This  amendment  will 
become  effective  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  L.  Agin,  Chief,  Division  of 
Property  Management,  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  number  (202J  343- 
3185. 

8UPPUEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  of  the 
Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  ndemaking 
process.  However,  this  amendment  is 
entirely  administrative  in  nature. 


Therefore,  the  public  rulemaking  process 
is  waived. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

October  16, 1981. 

PART  114— PROCUREMENT  SOURCES 
AND  PROGRAM  SUBPART  114-26.5— 
GSA  PROCUREMENT  PROGRAM 

Accordingly,  Subpart  114-26.5— GSA 
Prociu-ement  Programs  is  revised  in  part 
to  read  as  follows: 

9114-26.501    lAmwMtod] 

1.  Section  114-26.501  Purchase  of  new 
motor  vehicles  is  amended  by  removing 
the  words  "Director,  Office  of 
Administrative  and  Management 
Policy"  and  inserting  in  their  place,  the 
words  "Heads  of  Bureaus  and  Offices, 
or  by  their  designees  who  may  be 
appointed  at  the  next  lower  level  of 
authority." 

§114-26.501-1    [Amended] 

2.  Section  114-26.501-1  General  is 
amended  by  removing  the  words 
"appropriate  Assistant  Secretary  to  the 
Director,  Office  of  Administrative  and 
Management  Policy"  and  inserting  in 
their  place,  the  words  "Heads  of 
Bureaus  and  Offices,  or  through  their 
designees,  for  certification  and 
forwarding  to  GSA,  as  provided  in 
FPMR  S  114-26.501." 

(FR  Doc  81-31136  Filed  10-28-81:  8:45  am] 
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41  CFR  Part  114 

Property  Management 

agency:  Department  of  the  Interior. 

action:  Notice  of  organizational  change 
of  title. 

summary:  Pursuant  to  Secretarial  Order 
Number  3045  and  in  accordance  with 
Section  2  of  the  Reorganization  Plan 
Number  3  of  1950  (64  Stat.  1262),  as 
amended,  which  changed  the  title  of 
Office  of  Administrative  and 
Management  Policy  to  the  Office  of 
Acquisition  and  Property  Management, 
this  notice  hereby  amends  Part  114  of 
Title  41  of  the  Code  of  Federal 
Regulations  to  reflect  the  organizational 
name  change. 

effective  date:  This  amendment  will 
become  effective  October  27, 1981. 

FOR  further  information  CONTACT: 

Mr.  Paul  L  Agin,  Chief,  Division  of 
Property  Management,  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington. 


D.C.  20240.  telephone  number  (202)  343- 

3185. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  poHcy  of  the  Department  of  the 
Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  amendment  is 
entirely  administrative  in  nature. 
Therefore,  the  pubhc  rulemaking  process 
is  waived. 

October  16. 1981. 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior, 

Accordingly,  Chapter  114  of  Title  41, 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows:  Wherever  the  name 
of  "Office  of  Administrative  and 
Management  Policy",  appears  in  41  CFR 
Part  114,  it  is  changed  to  read  "Office  of 
Acquisition  and  Property  Management" 

|FR  Doc  81-31137  Filed  10-20-81:  8:45  am) 
BtUJNQ  COOE  4310-10-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[FCC  81-438] 

Resubmitted  Applications 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  extends  from 
30  to  90  days,  the  time  in  which 
applicants  for  certain  frequencies  in  the 
Private  Land  Mobile  Radio  Service  have 
in  which  to  resubmit  returned 
applications  without  losing  their  place  in 
the  processing  line.  This  action  was 
taken  to  allow  applicants  sufficient  time 
to  perform  the  research  and 
administrative  tasks  necessary  to 
resubmit  such  applications. 
EFFECTIVE  DATE:  October  1, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  30, 1981. 
Released:  October  14, 1981. 

1.  This  action  concerns  §S  1.959  and 
90.141  of  the  Commission's  rules  and 
regulations.  These  rule  selections  now 
state  that  any  apphcation  wliich  has 
been  returned  to  the  applicant  for 
correction  will  be  processed  in  its 
original  position  in  the  processing  line  if 
it  is  resubmitted  and  received  by  the 
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Commission  within  30  days  (45  days 
outside  the  continental  United  States) 
from  the  date  on  which  it  was  returned 
to  the  applicant.  Otherwise,  it  will  be 
treated  as  a  new  application  for  the 
purpose  of  processing  considerations. 

2.  The  Commission  has  been  told 
informally  that  in  many  cases,  30  days  is 
insufficient  time  for  the  applicant  to 
perform  the  necessary  research  and 
administrative  tasks  necessary  to 
resubmit  the  appUcation  within  30  days, 
and  that  the  loss  of  its  place  in  the 
processing  line  unduly  extends  the 
entire  processing  time.  In  addition,  a 
greater  administrative  burden  is  placed 
upon  the  Commission  since  the  late 
resubmitted  application  is  treated  as  an 
entirely  new  application  and  must  be 
reviewed  de  novo. 

3.  In  view  of  the  above,  we  are 
extending  to  60  days  the  time  which 
applicants  for  frequencies  below  470 
MHz  have  in  which  to  reBle  return 
applications  and  not  lose  their  place  in 
line.  Since  all  frequencies  befow  470 
MHz  are  shared  in  accordance  with 

§  90.173  (47  CFR  90.173)  of  the 
Commission's  rules  and  regulations  on  a 
non-exclusive  basis,  we  feel  this  policy 
will  have  no  detrimental  impact  on  the 
length  of  processing  time  and  in  fact, 
this  change  will  ease  burdens  on 
applicants  and  on  the  Commission.* 

4.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended.  Because  the  amendments  are 
procedural  in  nature,  pertain  to  agency 
practice,  and  relieve  a  restriction,  we 
conclude  pursuant  to  5  U.S.C.  553  (b) 
and  (d]  that  notice  and  public  procedure 
thereon  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest,  and 
that  the  rule  change  should  become 
effective  immediately. 

5.  Accordingly,  it  is  ordered,  effective 
October  1. 1981,  that  Parts  1  and  90  of 
the  rules  and  regulations  are  amended 
as  set  out  in  the  attached  Appendix. 

(Sees.  4, 303,  307. 48  Stat.,  as  amended,  106S, 
1082. 1083;  47  U.S.C.  154.  303,  307) 
Federal  Coaununicationi  Commission. 
William  J.  IVlcarico, 
Secretary. 

PART  I^PRACnCE  AND  PROCEDURE 
Appendix 

Parte  1  and  90  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


'  BecauM  applicanti  above  470  MHz  can  be 
auigned  favquencies  on  an  excluiive  basis  and 
their  applications  are  processed  on  a  first  come, 
first  served  basis,  we  are  not  extending  the 
resubmission  time  to  these  application*.  Their 
reeubmission  time  will  remain  30  days. 


1.  Section  1.959  is  revised  to  read  as 
follows: 

§  1.959  ^Resubmittecl  applications. 

Any  application  for  frequencies  below 
470  MHz  which  has  been  returned  to  the 
applicant  for  correction  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Conunission  within  60 
days  from  the  date  on  which  it  was 
returned  to  the  applicant.  Otherwise  it 
will  be  treated  as  a  new  application  for 
the  purpose  of  processing 
considerations.  An  application  for 
frequencies  above  470  MHz  which  has 
been  returned  to  the  applicant  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  30 
days  (45  days  outside  the  continental 
United  States)  from  the  date  on  which  it 
was  returned  to  the  applicant 
Otherwise  it  will  be  treated  as  a  new 
application  for  the  purpose  of  processing 
considerations. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  Section  90.141  is  revised  to  read  as 
follows: 

S  90.141    ResutMnltted  applications. 

Any  application  for  frequencies  below 
470  MHz  which  has  been  returned  to  the 
applicant  for  correction  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  60 
days  from  the  date  on  which  it  was 
returned  to  the  applicant.  Otherwise  it 
will  be  treated  as  a  new  application  for 
the  purpose  of  processing 
considerations.  An  application  for 
frequencies  above  470  MHz  which  has 
been  returned  to  the  applicant  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission  within  30 
days  (45  days  outside  the  continental 
United  States)  from  the  date  on  which  it 
was  returned  to  the  applicant. 
Otherwise  it  will  be  treated  as  a  new 
application  for  the  purpose  of  processing 
considerations. 

(Fit  Doc  81-30089  Filed  10-2S-B1: 8:45  am] 

BiujNO  CODE  cria-oi-M 


47  CFR  Part  2 
[FCC  81-434] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Amendment  of  Rules 
Pertaining  to  Form  740 

agency:  Federal  Conununications 
Commission. 


action:  Final  rule. 


summary:  The  Commission  has 
instituted  a  new  procedure  for  the 
handling  of  the  FCC  Form  740. 
Originally  this  form  was  required  to  be 
submitted  to  the  U.S.  Customs  Service 
with  the  entry  papers  of  imported  radio 
frequency  (RF)  devices.  While  a  copy  of 
the  form  must  still  accompany  each 
shipment  of  these  devices,  the 
completed  original  of  Form  740  must  be 
sent  directly  to  the  Federal 
Communications  Commission. 

The  Commission  on  May  21, 1961 
temporarily  waived  the  requirement  to 
file  the  Form  740.  This  waiver  was  to 
expire  on  October  1, 1981.  To  preserve 
the  integrity  of  the  Commission's 
Importation  Rules  (Part  2.  Subpart  K)  it 
was  determined  necessary  to  adopt  this 
new  procedure.  The  purpose  of  the 
program,  as  modified,  is  to  insure  that 
RF  devices  capable  of  causing 
interference  will  not  be  marketed  in  the 
United  States. 

EFFECTIVE  DATE  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  Ungar,  O^ice  of  Science  and 
Technology,  202-632-7060. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Amendment  of  Part  2  of  the 

Commission's  rules  pertaining  to 
Federal  Communication  Commission 
Form  740;  Order. 

Adopted:  September  30, 1981. 

Released:  October  8, 1981. 

The  Commission  has  determined  that 
in  order  to  preserve  the  integrity  of  its 
Importation  Rules  (Part  2,  Subpart  K]  it 
is  necessary  to  make  amendments  to 
those  rules,  effective  October  1. 1981. 

On  May  21, 1981.  the  Commission 
waived  the  requirement  that  importers 
of  devices  capable  of  causing 
electromagnetic  interference  submit  to 
the  U.S.  Customs  Service  FCC  Form  740 
for  each  shipment  of  devices.  This 
action  was  necessitated  by  budgetary 
restrictions.  The  waiver  expires 
September  30, 1981.  It  has  become 
obvious  that  to  reinstitute  fully  the  740 
program  with  the  participation  of  the 
Customs  Service  will  take  longer  than 
had  been  anticipated.  We  are  concerned 
that  further  waiver  of  the  requirement  to 
submit  FCC  Form  740  will  do  irreparable 
injury  to  the  importation  program  and 
further  frustrate  our  efforts  to  insure  that 
devices  capable  of  causing  interference 
not  be  marketed  in  the  United  States. 

We  have  determined,  therefore,  to 
amend  our  Rules  to  require  that  FCC 
Form  740  be  sent  directly  to  the  Federal 
Communications  Commission  rather 
than  merely  presented  to  the  U.S. 
Customs  Service  and  forwarded 
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subsequently.  The  original  of  the 
completed  form  should  be  sent  to  the 
Commission  on  or  before  the  time 
shipments  are  delivered  to  U.S.  ports  of 
entry.  The  copy  should  remain  with  the 
shipment  for  inspection  by  authorized 
personnel. 

Until  FCC  Form  740  is  revised, 
importers  should  disregard  intructiona 
directing  that  both  the  original  and  one 
copy  of  the  Form  must  accompany  each 
shipment.  Should  problems  arise  during 
this  new  procedure,  the  Chief  Scientist 
of  the  Federal  Communications 
Commission  has  been  delegated 
authority  to  grant  waivers  of  relevant 
portions  of  the  importation  rules. 

Authorization  for  the  amendments 
adopted  in  the  attached  Appendix  is 

Sontained  in  4(i),  4[j)  302  and  303(r)  of 
ie  Communications  Act  of  1934  as 
amended.  Because  these  amendments 
pertain  to  matters  of  procedure  and 
because  time  is  of  the  essence, 
compliance  with  the  notice  and  effective 
date  provisions  of  section  4  of  the 
Administrative  Procedures  Act  is 
neither  necessary  nor  desirable  in  the 
public  interest. 

In  view  of  the  foregoing  it  is  ordered. 
Effective  October  1, 1981  that  Part  2  of 
the  rules  and  regulations  is  amended  as 
set  forth  in  the  appendix  hereto. 

(Sees.  4,  303,  307, 48  Stat.,  as  amended,  1066. 
1082, 1083:  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Part  2  (Subpart  K)  of  Chapter  I  of  Tide 
47  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  K— Importation  of  Devices 
Capable  of  Causing  Harmful 
Interference 

Section  2. 1202  is  amended  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (cj  to  read  as  follows: 

§2.1202    G«n«ral  requirement  for  entry 
Into  the  U.S.A. 

(a)  A  radio  frequency  device  or  radio 
frequency  sub-assembly  shall  be  refused 
entry  or  withdrawal  for  consumption 
into  the  Customs  territory  of  the  United 
States  unless  accompanied  by  a  copy  of 
FCC  740  certifying  that  the  entry  meets 
one  of  the  conditions  for  entry  set  out  in 
this  subpart. 

(c)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 


following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S  port 
of  entry:  Federal  Communications 
Commission.  Washington,"  D.C.  20554; 
Attention:  Imports. 

Section  2. 1203  is  revised  to  read  as 
follows: 

§  2. 1 203    Entry  and  release  wtten 
equipment  authorization  Is  required. 

(a)  A  radio  frequency  device  requiring 
an  equipment  authorization  as  a 
prerequisite  for  importation  into  the 
Customs  territory  of  the  U.S.A.  shall  be 
refused  entry  or  withdrawal  for 
consumption  unless  the  entry  papers  for 
such  shipment  is  accompanied  by  one 
copy  of  FCC  Form  740  certifying  that  the 
appropriate  equipment  authorization  has 
been  issued  by  the  FCC. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2. 1205  is  revised  to  read  as 
follows: 

S  2.1205    Entry  and  release  wtten 
equipment  suthorizatlon  Is  not  required. 

(a)  A  radio  frequency  device  for 
which  the  Commission  has  established 
technical  speciHcations.  but  for  which 
equipment  authorization  is  not  required 
shall  be  refused  entry  or  withdrawal  for 
consumption  into  the  Customs  territory 
of  the  U.S.  unless  the  entry  papers  for 
such  shipment  are  accompanied  by  a 
copy  of  FCC  Form  740  certifying  that  the 
device  does  not  require  an  FCC 
equipment  authorization  and  that  the 
device  complies  with  the  applicable  FCC 
technical  specifications. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C  20554; 
Attention:  Imports. 

(c)  A  subassembly  (See  9  2.1201(b)) 
which  is  designed  to  be  included  in  a 
device  ultimately  subject  to  FCC 
regulations  shall  be  refused  entry  or 
withdrawal  for  consumption  into  the 
Customs  territory  of  the  U.S.  unless 
accompanied  by  one  copy  of  the  FCC 
Form  740  certifying  that  the  necessary 
steps  required  to  insure  compliance  with 
applicable  FCC  rules,  including 
obtaining  an  equipment  authorization,  if 
required,  shall  be  taken  before  the 
completed  device  is  marketed. 

(d)  The  original  of  die  form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 


of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1207  is  revised  to  read  as 
follows: 

§  2.1207    Entry  for  test  and  evaluation. 

A  radio  frequency  device  imported  for 
the  purpose  of  evaluation  at  industry 
frade  shows  under  the  restrictions  of 
§  2.803  or  to  determine  compliance  with 
pertinent  technical  requirements  may  be 
released  in  limited  quantities  under  a 
bond  furnished  in  accordance  with  U.S. 
Customs  Service  regulations.  The  entry 
papers  for  such  entries  must  be 
accompanied  by  one  copy  of  FCC  Form 
740  certifying  that  the  device  is  imported 
for  the  purpose  of  export  and  will  not  be 
offered  for  sale  or  otherwise  marketed 
for  use  within  the  U.S.A. 

Section  2.1209  is  revised  to  read  as 
follows: 

fi  2.1209    Entry  for  export 

(a)  A  radio  frequency  device  imported 
solely  for  export  may  be  released  under 
a  bond  furnished  in  accordance  with 
U.S.  Customs  Service  regulations.  The 
entry  papers  for  such  entries  must  be 
accompanied  by  one  copy  of  FCC  Form 
740  certifying  that  the  device  is  imported 
for  the  purpose  of  export  and  will  not  be 
offered  for  sale  or  otherwise  marketed 
for  use  within  the  U.S.A. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1211  is  revised  to  read  as 
follows: 


92.1211 
use. 


Entry  for  Federal  Government 


(a)  A  radio  frequency  device  or 
subassembly  imported  for  use 
exclusively  by  the  U.S.  Government,  or 
agency  thereof,  shall  be  accompanied  by 
one  copy  of  FCC  Form  740  certifying  this 
to  be  the  case. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington,  D.C.  20554; 
Attention:  Imports. 

Section  2.1215  is  revised  to  read  aB 
follows: 

92.1215    Entry  for  repair  or  furttier 
fai>rlcatk>n«. 

(a)  A  radio  frequency  device  or  a 
subassembly  thereof,  imported  for  repair 
or  further  fabrication  and  which  is  then 
exported  may  be  released  under  bond  in 
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accordance  with  U.S.  Customs  Service 
regulations.  The  entry  papers  for  such 
entries  must  be  accompanied  by  one 
copy  of  FCC  Form  740  certifying  this  to 
be  the  case. 

(b)  The  original  of  the  Form  740  shall 
be  sent  to  the  Commission  at  the 
following  address  on  or  before  the  date 
the  shipment  is  delivered  to  a  U.S.  port 
of  entry:  Federal  Communications 
Commission,  Washington.  D.C.  20554; 
Attention:  Imports. 

Section  2.1219(b]  is  revised  to  read  as 
follows: 

§  2. 1 2 1 9    Non-complying  equipment 

•    ^    *         *         *         * 

(b)  Alternatively,  the  importer 
consignee  may  complete  (2)  copies  of 
FCC  Form  740  and  furnish  a  bond  in 
accordance  with  U.S.  Customs  Service 
regulations  to  allow  time  for  him  to 
accomplish  whatever  is  necessary  to 
bring  the  device  into  compliance.  Such 
entry  shall  be  detained  by  the  importer 
or  consignee  and  must  not  be  used  or 
otherwise  disposed  of  until  (2)  copies  of 
the  FCC  Form  740.  certifying  that  the 
equipment  complies  with  applicable 
FCC  rules,  have  been  sent  to  the 
Commissiion. 
***** 

|FR  Doc.  81-art7B  Filed  10-26-81:  8:4S  un| 
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47  CFR  Parts  2, 90.  and  99 

I  Gen.  Docket  No.  80-7;  RM-3059;  RM-2726; 
RM-2101;  FCC  81-389] 

Establishment  of  a  Disaster  Radio 
Response  Program  in  ttie  Local 
Government  Radio  Service  for  States, 
Territories,  and  Possessions 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  Parts 
2.  90,  and  99  to  allocate  high  frequency 
(HF)  frequencies  to  be  used  by  the 
States,  Territories,  and  Possessions  in 
meeting  disaster  communications  needs, 
This  action  is  necessary  to  provide  these 
entities  with  frequency  resources 
needed  to  fulfill  disaster 
communications  requirements. 
date:  Effective  November  27. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd,  Private  Radio  Bureau. 
Washington.  D.C.  20554  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4, 19B1. 

Released:  Octol)er  13, 1981. 


By  the  Commission:  Commissioner  Jones 

absent. 

Summary 

In  the  matter  of  an  amendment  of 
Parts  2.  90.  and  99  of  the  Commission's 
Rules  to  estabhsh  a  disaster  radio 
response  program  in  the  Local 
Government  Radio  Service  for  States. 
Territories,  and  Possessions,  gen  docket 
no.  80-7,  RM-3059,  RM-2726.  RM-2101; 
report  and  order. 

1.  In  this  Report  and  Order,  the 
Commission  amends  its  Rules  to  provide 
a  frequency  allocation  and  assignment 
program  through  which  the  States, 
Territories,  and  Possessions  of  the 
United  States  can  meet  state  and 
regional  disaster  communications  needs. 
This  program  is  entitled,  "Operation 
SECIJRE,"  an  acronym  for  "State 
Emergency  CapabiUty  Using  Radio 
Effectiifcly."  The  proposed  rules  are 
adopted  with  significant  modifications. 

Background 

2.  On  January  16, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM)  •  which 
documented  a  need  for  medium  and 
long-range  radio  frequency  capability  to 
respond  to  disasters  by  States, 
Territories,  and  Possessions 
(hereinafter,  the  "States").  The  specific 
frequencies  and  the  proposals  for  their 
assignment  and  use  were  intended  to 
enable  the  States  to  establish  radio 
contact  between  command  centers  and 
disaster  sites  on  an  as-needed 
temporary  basis.  Since  disaster  sites 
cannot  be  predicted,  it  is  not  feasible  to 
establish  permanent  radio  networks  for 
this  need.  What  is  required,  we  pointed 
out,  is  the  capabihty  to  go  to  any  site  in 
a  state  and  have  sufficient  frequency 
capabihty  to  cover  medium  to  long 
range  distances.  For  example,  the  State 
of  Florida  in  case  of  a  disaster  situation 
could  set  up  a  command  center  in 
Tallahassee  to  communicate  with 
Miami,  Orlando,  and  Jacksonville,  500, 
250,  and  125  miles  away,  respectively. 
The  intent  of  this  proceeding  is  to 
provide  frequency  capabilities  which 
can  reliably  cover  these  distances  on  as- 
needed  basis,  so  that  the  States  can 
estabhsh  radio  contact  by  deploying 
state  personnel  and  radio  equipment  to 
any  disaster  site  within  the  State.  The 
frequency  range  which  we  proposed  as 
capable  of  providing  this  coverage  over 
these  distances  is  the  2  to  10  MHz  band. 
Accordingly,  in  the  NPRM  the 
Commission  proposed  relief  through  the 
reallotment  of  frequencies  in  this  band 
for  disaster  communications  purposes. 


3.  In  our  Notice  we  stated  our 
intention  to  limit  eligibility  to  the  fifty 
States,  Territories,  and  Possessions,  and 
to  require  these  eligibles  to  submit 
disaster  communication  plans  that 
would  assure  the  readiness  and  ability 
of  the  8ystem(8)  to  meet  disaster 
communication  needs  throughout  the 
state's  geographical  area.  The  use  of  the 
frequencies  would  be  Umited  to  single 
side  band  (A3J)  emissions,  with  other 
appropriate  technical  standards.  We 
proposed  that  the  frequencies  should  be 
used  only  for  disaster  emergencies  and 
related  training  exercises,  but  we  asked 
for  comments  as  to  allowing  other  uses. 
Finally,  in  seeking  to  establish  a  disaster 
response  program  under  Part  90,  we 
proposed  to  delete  as  no  longer 
required.  Part  99,  "Disaster 
Communications  Service."  * 

Comments 

4.  Our  proposed  rules  received 
widespread  support.' Several  comments 
indicated  that  Operation  SECURE  would 
fill  a  disaster  communication  need  that 
is  not  now  being  met.  Many  noted  that 
the  choice  of  the  2  to  10  MHz  band 
would  provide  sorely  needed  medium 
and  long-range  disaster  communications 
capabilities.  A  number  of  comments, 
however,  also  requested  the  use  of  these 
systems  by  States  for  secondary, 
routine,  day-to-day  operations;  primarily 
the  reasons  given  were  to  keep 
equipment  and  personnel  in  operating 
condition,  and  also  to  justify 
expenditures  for  equipment  that  would 
otherwise  be  used  only  infrequently  and 
at  sporadic  locations.  For  assignment  of 
disaster  frequencies  and  systems, 
several  parties  recommended  that  there 
be  a  frequency  coordination  procedure. 
On  the  technical  standards,  we 
proposed  to  require  the  use  of  single 
sideband  equipment,  and  this  was 
generally  supported.  Many  comments 
also  suggested  allowing  the  use  of 
radioteietype  operations,  contending 
that  it  is  generally  a  more  efficient  use* 
of  voice  channels  in  situations  where 
high  traffic  volume  of  a  priority  nature 
must  be  passed. 

Eligibility 

5.  In  the  NPRM,  we  proposed  limiting 
eligibility  to  use  these  disaster  response* 
frequencies  to  the  States,  Territories, 
and  Possessions  in  Part  90  under  the 
Local  Government  Radio  Service. 
Offshore  Navigation.  Inc.  (ONI)  and 


■  Released  January  25.  isea  See  45  FR  7583. 


'Due  to  changing  operational  requirements  and  a 
scarcity  of  HF  allocations,  some  examination  of 
alternate  means  of  communication  for  disaster 
purposes  may  be  warranted  in  the  future. 

'The  parties  who  commented  are  listed  In 
Appendix  A. 
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Decca  Survey  Systems  (Decca) 
contended  that  this  additional  use  of  the 
spectrum  below  10  MHz  would  interfere 
with  Radiolocation  operations  on 
frequencies  below  3400  KHz,  because 
the  new  eligibility  would  contemplate 
more  intensive  use  of  these  frequencies. 
We  have  considered  these  arguments, 
but  we  do  not  see  this  as  a  major 
problem  since  the  frequencies  to  be 
assigned  are  not  used  primarily  for  these 
Radiolocation  activities  and  the  disaster 
operations,  since  they  will  not  occur  on 
a  routine  basis,  are  not  anticipated  to 
cause  undue  interference. 

6.  Several  parties  thought  that  we 
should  extend  eligibility  beyoud  the 
States.  A  few  suggested  that  the  Red 
Cross,  the  National  Ski  Patrol  System, 
and  similar  volunteer  disaster  teams 
should  be  eligible  to  operate  on  the, 
SECURE  systems  for  their  independent 
emergency  role  requirements.  They  cite 
rugged  terrain  and  remote  locations  as 
reasons  why  HF  is  needed  to  carry  out 
their  rescue  activities.  For  similar 
reasons,  the  Utilities 
Telecommunications  Council  (UTC) 
suggested  that  eligibles  in  the  Power  . 
Radio  Service  ought  to  be  included, 
particularly  where  disasters  involve 
nuclear  power  plants.*  Additionally, 
some  suggested  that  counties  and  local 
communities  should  be  included.  These 
argiunents  point  to  the  useful  aspects  of 
the  HF  band  which  permit  wide  area 
coverage  and  coordination,  and 
communications  coverage  far  beyond 
that  provided  through  VHF  and  UHF 
frequencies. 

7.  We  have  carefully  considered  all  of 
these  suggestions  and  the  reasons  for 
them.  However,  we  believe  that  it  is  the 
States  that  have  the  pre-eminent  need 
for  HF  frequency  capabilities  because  of 
their  present  lack  of  frequency  resources 
to  carry  out  their  long  distance 
communications  responsibilities  in  times 
of  disaster.  And,  of  course,  this  is  the 
intended  purpose  of  this  proceeding. 
Further,  as  a  result  of  the  proceedings  at 
the  1979  World  Administrative  Radio 
Conference  (WARC)  in  Geneva. 
Switzerland,  the  United  States  has 
found  that  it  is  necessary  to  make 
careful  the  use  of  the  HF  fixed  service 
bands.'  Thus,  there  would  be  significant 


*  UTC  haa  filed  a  separate  petition  (RM-3534) 
with  the  Commission  to  this  effect.  A  similar 
petition  (RM-3504)  has  been  filed  by  the  American 
Petroleum  Institute  (API).  Both  of  these  petitions 
involve  the  use  of  different  HF  spectrum  than  is 
being  considered  in  this  proceeding.  Accordingly, 
these  petitions  are  beyond  the  scope  of  this  action 
and  will  be  considered  separately. 

'  The  new  HF  envlrorunent  which  is  emerging  as 
a  consequence  of  WARC  is  reflected  in  the  First 
Notice  of  Inquiry  hi  Docket  80-739  which  discusses 
amending  the  HF  portion  of  the  Frequency 
Allocation  Table  in  Part  2  of  the  Commission's 


problems  with  generally  opening  up 
these  HF  frequencies  to  a  more  broad- 
based  eligibility  group,  or  in  allowing 
the  States  to  employ  these  frequencies 
for  additional  uses  other  than  those 
proposed  in  this  proceeding.  Further,  the 
U.S.  Government  has  agreed  in  the 
international  commimity  to  use  these 
frequencies  for  only  the  most  stringent 
and  limited  requirements  and  their  use 
for  routine  day-to-day  operations  is  not 
consistent  with  this.  For  these  reasons, 
we  are  limiting  the  use  of  these  HF 
frequencies  to  States,  Territories  and 
Possessions  as  proposed  in  our  NPRM. 

Disaster  Communications  Plan 

8.  We  proposed  a  requirement  for 
applicants  to  submit  disaster 
communications  plans  with  their  license 
applications.  The  comments  supported 
this  requirement,  without  opposition. 
We  are  therefore  adopting  this     ^ 
requirement.  Generally,  these  plans 
should  include  a  system  diagram,  points 
of  contact,  schedules  of  drills, 
frequency/distance  requirements, 
meUiods  of  deployment  to  all  parts  of 
the  State,  and  information  pertaining  to 
interstate  communications  and 
coordination.' 

9.  The  proposals  also  considered 
requiring  the  integration  of  the 
Emergency  Broadcast  System  into  the 
plans.  Review  of  comments  on  oxir 
Notice  of  Proposed  Rule  Making 
indicated  that  respondents  believe  that 
the  Emergency  Broadcast  System  should 
not  be  required  to  be  integrated  into 
these  plans.  Accordingly,  we  have 
decided  not  to  adopt  ^s  as  a 
requirement.  Nor  will  we  require,  as  was 
suggested  in  various  comments,  the 
States  to  use  the  services  of  Amateur 
Radio  operators,  the  National  Ski  Patrol 
System,  the  American  Red  Cross,  or  the 
Afniiation  of  Volunteer  Emergency 
Response  Teams.  Though  these  groups 
all  command  valuable  resources,  we  do 
not  feel  that  the  States  should  be 
required  to  depend  on  their  services  to 
carry  out  communications  necessary  to 
fulfill  disaster  response  mandates.  We 
do.  of  course,  encourage  their 
consideration  in  State  disaster  planning. 

10.  Finally,  plans  ^  that  are  submitted 
with  license  applications  will  be 
reviewed  by  the  Commission,  with  an 
eye  toward  meeting  disaster 
communications  needs  in  all  parts  of  the 
State.  Although  local  communities  and 


Rules,  and  in  a  Notice  of  Proposed  Rule  Making  in 
Docket  80-740,  which  proposes  amending  Part  2  of 
the  Commission's  Rules.  See  46  FR  5009,  Jaa  19, 
1981. 

*  See  Appendix  B.  amended  S  90.129. 

'  We  anticipate  that  assistance  to  the  States  in 
formulating  plans  may  be  provided  through  other 
Federal  Govenunent  agencies. 


counties  are  not  separately  eligible  for 
licensing  on  SECURE  systems,  there  is  a 
requirement  in  the  State  plan  for 
deployment  capability  to  all  areas  in  the 
State. 

Assignment  of  Frequencies 

11.  We  proposed  to  assign  dedicated 
frequencies  to  applicants  for  disaster 
communications  use.  It  is  now  clear  that 
this  approach  will  not  be  effective.  In 
the  next  twenty  years  there  will  be  a 
growing  use  of  the  bands  below  10  MHz 
internationally,  and  international  use  of 
specific  channels  will  be  in  a  constant 
state  of  flux.  For  these  reasons,  we  must 
design  flexibility  into  our  frequency 
assignment  structure  in  order  to  adapt  to 
what  we  foresee  as  a  constantly 
changing  HF  environment.  Accordingly, 
we  are  not  authorizing  speciHc 
frequencies  to  individual  licensees. 
Applicants  will  be  required  to  state  the 
bands  that  they  need  (for  the  distances 
they  may  be  required  to  cover)  and  the 
number  of  channels  required  in  each 
band.  The  Commission  will  select  the 
available  frequencies.  Due  to  the 
potential  demand  internationally  for 
these  frequency  assignments,  it  may 
well  be  necessary  for  assigned 
frequencies  to  be  withdrawn  during  a 
license  term.  In  this  event,  ^e 
Commission  will  advise  the  licensees 
involved,  and  will  assign  alternative 
frequencies  to  the  extent  feasible.  In 
consideration  of  this  latter  procedure, 
we  are  adopting  a  technical  standard 
which  requires  the  use  of  equipment 
with  multichannel  capability.  This  will 
assure  that  if  a  system  must  vacate  a 
frequency  because  of  a  priority 
international  requirement,  the  system 
will  still  be  operable,  through  switching 
capability,  on  another  available 
frequency. 

CoordinadoD 

12.  The  coordination  necessary  for  the 
assignment  of  these  frequencies  will  be 
performed  by  the  Commission.  There 
was  considerable  interest  in  the 
comments  in  local  coordination, 
presumably  as  between  States  or 
regions  set  up  by  States  in  a  local 
disaster  communications  plan.  It  was 
suggested  by  many  parties  that  the 
Association  of  Public  Safety 
Communications  Officers  (the  APCO) 
could  provide  such  coordination.  The 
APCO  has  indicated  interest  and  an 
ability  to  perform  this  coordination. 
While  local  coordination  will  not  be 
imposed  as  a  requirement  by  the 
Commission,  to  the  extent  that  the 
States  see  the  need  for  local 
coordination,  they  may  wish  to  take 
advantage  of  the  APCO's  services. 
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Multichaopel  Requirements 

13.  As  already  indicated,  since  we 
cannot  guarantee  clear  channels  due  to 
the  international  HF  environment,  we 
will  require  licensees  to  use  equipment 
with  multichannel  capability.  This  will 
assure  that  systems  will  be  able  to 
change  frequency  on  a  moment's  notice, 
while  concurrently  maintaining  the 
disaster  response  communications 
capability.  This  will  also  yield  the 
additional  benefit  of  assuring 
compatible  systems  on  all 
organizational  levels.  The  rules  we  are 
adopting  here  reflect  this  multichannel 
requirement.* 

Technical  Requirements 

14.  Most  of  the  comments  agreed  with 
the  proposal  to  require  single  sideband 
(A3J,  or  SSB]  emissions  for  voice 
requirements  on  these  disaster 
communications  channels.  Many  parties 
further  indicated  the  need  to  permit  the 
use  of  radioteletype  (audio  frequency 
shift  keying,  or  AFSK)  on  these 
channels,  as  a  matter  of  efficiency.  The 
City  of  Tacoma,  Washington, 
summarized  the  benefits,  stating,  "*  *  * 
use  of  SSB  and  radioteletype  in  *  *  * 
(the  2  to  10  MHz)  *  *  *  range  by 
emergency  services  organizations  at  all 
levels  would  provide  a  sorely  needed 
system  for  the  emergency  services/civil 
defense  organizations  in  this  country." 
The  State  of  New  York  disagreed  with 
the  SSB  requirement,  arguing  that  SSB 
would  be  more  restrictive  than  double 
sideband  (DSB)  emissions.  However, 
since  the  overwhelming  response  to  SSB 
was  favorable,  and  since  no  undue 
hardship  was  indicated  in  the 
comments,  we  have  decided  to  include  a 
requirement  for  SSB  in  the  rules,  as 
proposed,  and  to  permit  radioteletype 
{A2)  emissions.*  The  requirement  for 
SSB  is  further  motivated  by  present 
efforts  to  conserve  the  scarce  radio 
spectrum  resource,  •"  and  the  need  for  all 
systems  to  be  capable  of  inter- 
communicating, which  would  be 
thwarted  if  both  SSB  and  DSB  were 
permitted.  Concerning  the  permitted  use 
of  radioteletype  on  these  channels,  the 
Commission  will,  to  the  extent  feasible, 
authorize  these  operations  on  channels 
separate  from  those  set  aside  for  regular 
voice  (A3J)  emissions,  so  as  to  prevent 
interference  due  to  incompatibility. 

15.  In  order  to  maintain  high  channel 
integrity,  nationally  and  abroad,  we  will 
limit  the  transmitter  output  power  to 
1000  watts,  peak  envelope  power  (PEP), 
with  a  transmitter  frequency  stability 


*  See  Appendix  B,  new  {  90.264. 

*  See  Appendix  B,  new  {}  90.207  and  90.237. 
'°SSB  voioe  channels  occupy  about  one/half  the 

spectrum  of  double  sideband  (DSB]  voice  channels. 


sufficient  to  maintain  the  suppressed 
carrier  within  20  Hz  of  the  authorized 
carrier  frequency.  We  believe  that 
adopting  this  standard  for  these  systems 
creates  no  real  burden  for  the  pubUc 
since  this  tolerance  is  currently  being 
met  today  by  much  of  the  equipment 
used  in  this  frequency  range.  Also,  the 
1000  watt  PEP  limit  in  our  estimation 
will  meet  power  requirements  with 
appreciable  margins.  All  other  technical 
standards,  for  the  most  part  remain 
unchanged.  We  take  this  opportunity, 
however,  to  bring  the  language  in 
§  90.209,  entitled,  "Bandwidth 
limitations,"  into  conformity  with 
§  90.211,  "Modulation  requirements." 
Since  §  90.211  has  restricted  the  single 
sideband  maximum  modulating  audio 
frequency  to  2800  Hz  for  operations 
below  25  MHz,  we  are  modifying  the 
language  of  §  90.209  to  reflect  this 
limitation.'* 

Operational  Considerations  / 

16.  In  consideration  of  the  interference 
potential  of  HF  systems,  both 
internationally  and  between  systems, 
we  are  limiting  the  use  of  these 
channels,  as  previously  discussed,  to 
testing,  training,  and  the  emergency 
communications.  Despite  the  numerous 
comments  opposing  this,  we  cannot 
permit  routine,  day-to-day  use  of  these 
disaster  communications  frequencies, 
for  reasons  given  above.  The  scope  and 
specific  details  of  how  the  States  intend 
to  accomplish  this  minimum  use  must  be 
reflected  in  the  disaster  communications 
plans  submitted  with  license 
applications.  To  specify  how  this  is  to 
be  accomplished,  the  plans  would 
indicate  testing  and  training  schedules 
which  may  be  required  to  maintain  the 
system  in  a  state  of  operational 
readiness.  We  suggest  that  a  testing 
period  not  exceeding  60  minutes  per 
week,  cumulatively,  is  sufficient  time  to 
assure  the  readiness  of  today's  solid 
state  equipment. 

Part  99 

17.  As  a  final  step  in  this  proceeding, 
we  will  grandfather  systems  on  Part  99 
frequencies  for  an  indefinite  period  of 
time.  Therefore,  we  will  keep  Part  99  to 
provide  a  regulatory  framework  for 
present  systems,  while  amending  Part  99 
rules  to  prevent  new  licensees  from 
operating  under  that  Part. 

Conclusion 

18.  For  the  reasons  discussed  above, 
we  find  that  amendment  of  Parts  2,  90, 
and  99,  as  set  out  in  Appendix  B,  is  in 
the  public  interest,  convenience,  and 
necessity.  Authority  for  these 


11  See  Appendix  B,  S  90.209. 


amendments  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  is 
ORDERED,  that,  effective  on  November 
27. 1981,  47  CFR,  Parts  2,  90,  and  99  is 
AMENDED  as  set  forth  in  Appendix  B. 
IT  IS  FURTHER  ORDERED,  that  this 
proceeding  IS  TERMINATED. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

Comments 

1.  State  of  Louisiana,  Department  of 
Public  Safety  (Louisiana) 

2.  City  of  Tacoma,  Department  of 
Emergency  Services  (Tacoma) 

3.  State  of  New  Jersey,  Department  of 
Law  and  Public  Safety,  Division  of  State 
Police  (New  Jersey) 

4.  State  of  Utah,  Office  of  the  State 
Planning  Coordinator  (Utah) 

5.  City  of  Indianapolis,  Department  of 
Pubhc  Safety  (Indianapolis) 

6.  Thurston  County,  Washington, 
Department  of  Communication 
(Thurston  County) 

7.  National  Ski  Patrol  System,  Inc. 
(NSPS) 

.8.  State  of  Arizona,  Division  of 
Emergency  Services  (Arizona) 

9.  City  of  Beverly,  Massachusetts, 
Executive  Department,  Department  of 
Civil  Defense  (Beverly) 

10.  State  of  Florida,  Department  of 
Community  Affairs,  Division  of  Public 
Safety  Planning  and  Assistance  (Florida 
Public  Safety) 

11.  The  State  of  Texas,  Division  of 
Disaster  Emergency  Services,  Texas 
Department  of  Public  Safety  (Texas) 

12.  State  of  New  York.  Division  of 
Military  and  Naval  Affairs  (New  York) 

13.  State  of  Georgia,  Department  of 
Defense,  Civil  Defense  Division 
(Georgia) 

14.  The  State  of  Hawaii,  Civil  Defense 
Division,  Telecommunications  (Hawaii) 

15.  The  Missouri  Disaster  Planning 
and  Operations  Office,  Civil  Defense 
(Missouri) 

16.  California  Office  of  Emergency 
Services  (California) 

17.  State  of  Florida,  Department  of 
General  Services  (Florida  General 
Services) 

18.  State  of  Michigan,  Department  of 
State  Police  (Michigan) 

19.  Virginia  PubUc 
Telecommunications  Council  (VPTC) 

20.  American  Radio  Relay  League,  Inc. 
(ARRL) 

21.  Utilities  Telecommunications 
Council  (UTC) 
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22.  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 

23.  The  State  of  Nevada,  Civil  Defense 
and  Disaster  Agency  (Nevada) 

24.  Council  of  Affiliated  Volunteer 
Emergency  Response  Teams  (AVERT) 

25.  Georgia  Civil  Defense  Association, 
Communications  Committee  (Georgia 
CDA) 


26.  County  of  Sonoma,  California, 
Communications  Division,  General 
Services  Department  (Sonoma  County) 

27.  The  State  of  Maryland,  Civil 
Defense  and  Disaster  Preparedness 
Agency  (Maryland) 

28.  Fred  K.  Marchman,  Section 
Emergency  Coordinator,  American 
Radio  Relay  League  Northern  Florida 


Section  (Fred  Marchman) 
Reply  Comments 

1.  Decca  Survey  Systems,  Inc.  (Decca) 

2.  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 

3.  American  Radio  Relay  League,  Inc. 
(ARRL) 

4.  Offshore  Navigation,  Inc.  (ONI) 


Appendix  B 

The  Commission  amends  Title  47  of  the  Code  of  Federal  Regulations,  Parts  2, 
90  and  99,  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  amend  the  Table  of  frequency  allocations,  columns  7  through  11, 
as  follows: 

§  2.106    Table  of  frequency  allocatlone. 

Federal  COMMUNrcATiONS  Commission 


7 

a 

9 

10 

11 

Band  (kHz) 

Service 

Class  o(  station 

Frequency  (khte) 

Nature  o<  setvk»s  ol 
statnns 

• 

•                                                       « 

• 

• 

*                                                       « 

2107-2170 

FIXED.  LAND  MOBILE. 

Base.  Coast.  Fixed. 

AERONAUTICAL 

MARITIME  MOBILE. 

Land  mobile.  Ship. 

FIXED.  FIXED  (h 

(NG19). 

Alaska). 

INDUSTRIAL 

INTERNATIONAL 

FIXED  pueuc. 

LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 
PUBLIC  SAFETY. 

* 

•                               • 

* 

* 

«                                « 

2184-2495 

FIXED.  LAND  MOBILE. 

MARITIME  MOBILE. 

Base.  Coast  Fixed. 
Land  mobile.  Ship. 

..„.  AERONAUTICAL 

FIXED.  FIXED  (kl 

(NG19). 

Alaska). 
INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 
PUBLIC  SAFETY. 

• 

«                                                              • 

« 

« 

•                                                               • 

2505-2850  (NG20)... 

FIXED.  UND  MOBILE. 

MARITIME  MOBILE. 

Base.  Coast  Fixed. 
Land  mobile.  Ship. 

.....  AERONAUTICAL 

FIXED.  FIXED  (in 

Alaska). 

INDUSTRIAL 

INTERNATIONAL 

FIXED  PUBLIC. 

LOCAL 

GOVERNMENT. 

MARITIME  MOBILE. 

2366..... 



,..„.  Intarship  (telephony). 
(NG44). 

2376 

•••"" 

, IntersNp  (telephony). 

(NG44).  PUBLIC 
SAFETY. 

U  M  I 
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Federal  Communications  CoMMisstON— Continued 


BwdCkHz) 


8 
Service 


9 
Class  of 


10 
Frequenqr  (kHz) 


Nature  of  services  of 
statiom 


3155-3200 


FIXED.  LAND  MOBI^ 
MARITIME  MOBILE. 


Ban.  Coast  Fixed. 

Land  mobile.  Ship. 


AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska  and  Puerto 
Rico).  INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 


3200-3230  (NG20) FIXED.  LAND  MOBILE. 

MARITIME  MOBILE. 


Base.  Coast  Fixed. 
Land  mobile.  Ship. 


AERONAUTICAL 
FIXED.  RXED  (m 
Alaska) 
INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE. 
PUBLIC  SAFETY. 


3230-3240... 


..-  FIXED.  LAND  MOBILE. 
MARITIME  MOBILE. 


Base  Coast  Fixed. 
Land  mobile.  Ship. 


AERONAUTICAL 
FIXED.  RXED  pn 
Alaska). 
INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 


3240-3400  (US105) RXED  LAND  MOBILE     Base.  Coast  Fixed. 

MARITIME  MOBILE  Land  mobile.  Ship. 

MOBILE 


AVIATION  (nght  test 
and  aeromutical 
fixed  only).  FIXED  (Kl 
'    Alaska). 
INDUSTRIAL 
INTERNATIONAL 
RXED  PUBLIC. 
LOCAL 

GOVERNMENT. 
MARITIME  MOBILE 
PUBLIC  SAFETY. 


4000-4063.. 


RXED - -.  nxBd. 


AERONAUTICAL 
FIXED.  RXED  On 
Alaska). 

INTERfMTIONAL 
FIXED  PUBLIC. 
LOCAL 
GOVERNMENT. 


443B-46S0„ 


FKED.  MOeiLE- 


Bos.  Find.  MuUla  . 


AERONAimCAL 
RXED.  FIXED  (in 


INDUSTRIAL 
INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 
GOVERNMENT. 


4750-4995... _ RXED Fixed ..- 


AERONAUTICAL 
FIXED.  FIXED  fn 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 
GOVERNMENT. 


5005-5450.. 


HXEO.. 


Rxad. 


AERONAUTICAL 
FIXED.  FIXED  (In 
Alaska). 

lf«TBmAT10NM. 
FIXED  PUBLIC. 
LOCAL 
GOVERNMENT. 
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Federal  Communications  Commission— Continued 


7 
Band  (kHz) 

8 

Service 

9 
Qassol  statkxi 

10 
Frequency  (kHz) 

11 

Nature  of  services  of 

statk>ns 

• 

• 

• 

• 

• 

•                            • 

5730-5950 

FIXED.. 

....  Fixed.... 

• 

• 

AERONAUTICAL 

• 

* 

• 

FIXED.  FIXED  (In 

Alaska). 

INTERNATIONAL 

FIXED  PUBLIC. 

LOCAL 

GOVERNMENT. 

6765-7000 

FIXED.. 

• 

...  Fixed... 

....  AERONAUTICAL 

FIXED.  FIXED  fm 

Alaska). 

INTERNATIONAL 

FIXED  PUBLIC. 

LOCAL 

GOVERNMENT. 

•                                • 

7300-8195 

FIXED.. 

...  Fixed 

....  AERONAUTICAL 

• 

• 

FIXED.  FIXED  (in 

Alaska). 

INTERNATIONAL 

FIXED  PUBLIC. 

LOCAL 

GOVERNMENT. 

•                                                               • 

9040-9500 

FIXED... 

« 

...  Fixed 

• 

• 

....  AERONAUTICAL 
FIXED.  FIXED  (in 
Alaska). 

INTERNATIONAL 
FIXED  PUBLIC. 
LOCAL 

government. 

•                                                               • 

9775-9995 

FIXED... 

• 

...  Fixed 

• 

...  AERONAUTICAL 
FIXED. 

INTERNATIONAL 
FIXED  PUBLIC. 
LOOL 

GOVERNMENT. 
•                                • 

PART  90—PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  In  §  90.17,  paragraph  (b).  add  a  new 
entry  into  tiie  Local  Government  Radio 
Service  Frequency  Table  as  follows: 

§  90. 1 7    Local  government  radio  service. 

*        *        •        *        • 

Local  Government  Radio  Service 
Frequency  Table 


Frequency  (X  band 


Class  (X  statk)n(s) 


Limita- 
txxw 


KHuInmU. 

530 Base  (T.KS.) 

1610 do 

27?6 Base  or  mobile 

?000  to  10,000 Fixed,  base  or  mobile.. 


23 

23 

1 

25 


(25)  Only  the  central  governments  of 
the  fifty  individual  States,  the  District  of 
Columbia,  and  the  insular  areas  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Commonwealth  of  Puerto 
Rico,  and  the  unincorporated  territories 
of  American  Samoa,  Guam  and  the 
United  States  Virgin  Islands  are  eligible 
to  be  licensed  to  use  this  spectrum,  and 
then  only  for  disaster  communications 
purposes.  Licensees  may  not  use  this 
spectrum  to  provide  operational 
communications  circuits.  See  also, 
§  90.264. 

§  90.19    Police  radio  service. 

4.  §  90.19(d),  remove  the  following 
frequencies  from  the  Police  Radio 
Service  Frequency  Table: 


(d) 


3.  In  S  90.17,  add  new  paragraph 
(c)(25)  to  read  as  follows: 


(c)  •  *  * 


(kilohertz) 


2326 

2414 
2422 
2466 
2474 


2804 
2806 
2812 
5135 
5140 


5195 
7480 
7805 
7935 


5.  In  5  90.19(e),  remove  the  text  of 
paragraph  (e)(4)  and  insert,  "Reserved," 
in  its  place  as  follows: 

§  90. 1 9    Police  radio  service. 


(e)  *  *  • 

(4)  [Reserved] 

***** 

6,  In  §  90.129,  add  paragraph  (m)  to 
read  as  follows: 

§  90.129    Supplemental  Information  to  be 
routinely  submitted  with  applications. 

***** 

(m)  Applicants  requesting  licenses  to 
operate  on  frequencies  pursuant  to 
§  90.17(c)(25)  must  submit  disaster 
communications  plans  containing  the 
following  information: 

(1)  A  system  network/system  use 
diagram  including  a  showing  of 
emergency  power  and  methods  of 
deployment  to  all  parts  of  the  State  or 
insular  area; 

(2)  A  designation  of  the  responsible 
governmental  authority  within  the  State 
or  insular  area  who  will  be  the 
controlling  agency  for  the  licensee; 

(3)  A  schedule  of  proposed  drills  and/ 
or  exercises  by  the  participants; 

(4)  The  number  of  frequencies  in  each 
band,  and  the  type  of  emission  required 
by  the  applicant; 

(5)  The  distances  expected  to  be 
covered  within  that  State  or  insular 
area; 

(6)  The  adjacent  states  and  insular 
areas  expected  to  be  communicated 
with  during  a  regional  disaster  or 
emergency: 

(7)  The  point  of  contact  for 
emergencies  involving  more  than  one 
state  or  insular  area; 

(8)  The  common  frequency  band(s) 
and  number  of  frequencies  in  each  band 
required  for  interstate  communication, 
and  the  pointfsl  of  contact  for  these 
adjacent  states  or  insular  areas; 

(9)  The  format  and  emission 
parameters  of  radio  teletype 
transmissions  to  be  used  for  interstate 
communications. 

7.  Amend  §  90,205(b)  by  adding 
footnote  9  to  the  maximum  power  table, 
as  follows: 


S  90.205 

(a)  *  •  • 

(b)  Except  where  otherwise 
specifically  provided,  the  maximum 
power  that  will  be  authorized  is  as 
follows: 
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Frequency  range 

(miUihaftzt 


Maximum 

output  potwer 

(watts) 


Maximum 
effective 
radiated 
(watts) 


IJtoS 

9  to  25 

25(0  100. 


■  •  1500  

'  ■  •  750  .«,.«-«..«..««...« 
300  .™_..™ZZ 


*  For  disaster  communications  as  provided  for  in  9  90.264. 
peak  envelope  power  is  limited  to  1  kW. 

(C)*    *    • 

8.  In  S  90.207,  paragraph  (e),  revise  the 
text  to  read  as  follows: 

§  90.207    Types  of  emissions. 

(e)  For  radioteleprinter  operations  that 
may  be  authorized  in  accordance  with 
9  90.237.  only  F2  or  F9  emissions  will  be 
authorized  above  10  MHz,  and  A2  or  F2 
emissions  below  10  MHz. 


9.  Revise  S  90.209(b)(3]  to  read  as 
follows: 

990.209    Bandwidth  limitations. 

(3)  For  type  A3J  operations  below  10 
MHz,  the  bandwidth  occupied  by  the 
emission  shall  not  exceed  3000  Hz  for 
equipment  manufactured  after  Nov.  1, 
1983,  and  3500  Hz  for  equipment 
manufactured  before  Nov.  1, 1983.  The 
assigned  frequency  will  be  specified  in 
the  authorization.  The  authorized  carrier 
frequency  shall  be  1400  Hz  lower  in 
frequency  than  the  assigned  frequency. 
Only  upper  sideband  emission  shall  be 
used.  In  the  case  of  regularly  available 
double  sideband  radiotelephone 
channels,  an  assigned  frequency  for  A3J 
emissions  is  available  either  1600  Hz 
below  or  1400  Hz  above  the  double 
sideband  radiotelephone  assigned 
frequency.  The  3000  Hz  occupied 
bandwidth  is  applicable  to  all  types  of 
transmitters  for  A3J  operation  below  10 
MHz  that  are  first  type  accepted  after 
November  1, 1982. 
***** 

10.  Amend  9  90.209  by  revising 
paragraphs  (d)  (1).  (2).  and  (3)  to  read  as 
follows: 

990.209    Bandwidtti  limitations. 

***** 

(d)  *  *  • 

(1)  On  any  frequency  removed  horn 
the  assigned  frequency  by  more  than 
50%  and  up  to  and  including  150%  of  the 
authorized  bandwidth:  At  least  25 
decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150%  up  to  and  including  250%  of  the 
authorized  bandwidth:  At  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250%  of  the  authorized  bandwidth:  At 


least  43  plus  10  logio  (mean  power  in 
watts]  decibels. 

***** 

11.  Amend  9  90.213  paragraph  (a)  as 
follows: 


A.  Amend  the  Frequency  Tolerance 
table  as  follows: 

§  90.213    Frequency  toterance. 
(a) 


Fre<juency  Tolerance 


Fixed  and  base  stations 

MoMe  stations 

Frequency  range  (miMiherlz) 

Over200W 
output  pOMrer 

200Wor 

less  output 

power 

Over2W 
output 
power 

2Worleas 
output 
power 

RAlnwTS     

•••♦.005 
.002 

.01 

Me 

.01 

02 

25  to  50 „.    .             _     __ 

006 

B.  Renumber  footnotes  4  through  13  as 
5  through  14. 

C.  Add  new  footnote  4  between 
footnote  3  and  new  footnote  5  to  read  as 
follows: 

12.  Amend  9  90.237  by  adding  new 
paragraph  (g)  to  read  as  follows: 

9  90.237    Interim  provisions  for  operations 
of  radioteleprinter  and  radiofacslmile 
divices. 


(g)  For  single  sideband  operations  in 
accordance  with  9  90.17(c)(25), 
transmitters  type-accepted  under  this 
part  for  use  of  A3J  emissions  may  also 
be  used  for  A2  and  F2  emission  for 
radioteleprinter  fransmissions.  The 
transmitter  must  be  so  adjusted  and 
operated  that  the  emissions  do  not 
exceed  the  limits  in  this  part  for  A3J 
emissions.  All  other  requirements  in  this 
part  for  A3)  emissions  shall  apply  to 
such  A2  and  F2.  radioteleprinter 
emissions. 

13.  Add  new  9  90.264  to  read  as 
follows: 

9  90.264    Disaster  communications 
between  2  and  10  MHz. 

(a]  The  use  of  any  particular 
frequency  between  2  and  10  MHz  is 
limited  to  those  frequencies  falling 
within  the  bands  allocated  to  the  Hxed 
and  land  mobile  services  as  indicated  in 
9  2.106  of  the  Commission's  Rules  and 
Regulations. 

(b)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  to  operate  on  the 
frequencies  between  2  and  10  MHz: 


*  For  disaster  communication  operatlont 
according  to  {  90.204.  transmitters  exceeding  200  W 
peal(  envelope  power  shall  maintain  the  carrier 
frequency  to  within  20  Hz  of  the  authorized  carrier 
frequency. 


(1)  To  provide  communications 
circuits  in  emergency  and/or  disaster 
situations,  where  safety  of  Ufe  and 
property  are  concerned; 

(2)  To  provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communications  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies. 

(c)  The  FCC  will  not  accept 
responsibility  for  protection  of  the 
circuits  frt)m  harmful  interference 
caused  by  foreign  operations. 

(d)  In  the  event  that  a  complaint  of 
harmful  interference  resulting  from 
operation  of  these  circuits  is  received 
from  a  foreign  source,  the  offending 
circuit(s]  must  cease  operation  on  the 
particular  frequency  concerned 
immediately  upon  notification  by  the 
Commission. 

(e)  In  order  to  accomodate  the 
situations  described  in  paragraphs  (c) 
and  (d)  of  this  section,  the  equipment 
shall  be  capable  of  transmitting  and 
receiving  on  any  frequency  within  the 
bands  between  2  and  10  MHz  and 
capable  of  immediate  change  among  the 
frequencies. 

(f)  Only  2.8A3I,  O.lAl  and  those 
emission  types  listed  in  9  90.237(g]  are 
permitted. 

(g)  Applicants  must  fulfill  eligibility 
requirements  set  out  in  9  90.17(c)(25) 
and  shall  submit  disaster 
communications  plans  pursuant  to 

9  90.129(m). 

(h)  Training  exercises  which  require 
use  of  these  frequencies  for  more  than 
60  minutes  per  week,  cumulative,  are  not 
authorized  without  prior  written 
approval  from  the  Commission. 

14.  In  9  90.555,  amend  the  combined 
frequency  list  by  revising  the  kilohertz 
portion  of  the  list  as  follows: 

990.555    Combined  frequency  Hstlng. 

***** 
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(b)  Combined  frequency  list: 


Frequency 


Kllohertz 

70-90 

90-100..... 
110-130„ 
530 


Services 


1610 

1605-1715. 

1610 

1614 „... 

1618 

1626 

1628 

1630 

1634 

1648. 

1650 


1652.. 
1658... 


1666 

1674 

1676 

1682. 

1690..„ _. 

1698 

1700 

1706 

1714 

1715-1750. 

1722 

1730 

1750-1800.. 
2000-3000.. 


Special  Hmitatioifs 


PL 

IR 

PP 

IP 

PP. 

PP 

PF 

PP 

PP 

PP 

IM,  IP... 

PP. 

PP 

PP 

IP,  IF„ 

PP 

PP 

PP 

IP.  IF.. 
PP 


2000-10000.. 

2212 

2226 „. 

2236 

2244 

2292 


2366 

2382 „. 

2390 

2398 


2406 

2430 

2442 

2450 

2458 

2482 

2490 

2SO5-3S0O.. 

2726 

3201 

3230-3400.. 
4383.8 


PP 

IB 

PP 

PP 

IR 

PS 


Radiclocatioa 

Do. 

Oo. 
Travelers'  information  sta- 
tions. 

Oo. 
Radiolocation. 

Geophysical. 


Oo. 


4637.5 , 


Megahertz: 


PL 

PC 

PO „. 

PO 

PO... 

IW.  IP.  M. 

IS. 

PP 

PP 

PP 

IW,  IP,  IF, 

IM,  IS. 

PP.... „. 

PP 

PP 

PP 

PP 

PP 

PP 

PL.  PS 

PU  PS 

PS 

IR 

(2) - 


IW,  IP,  IM. 
IS. 


Oo. 


Oa 


Oa 


Radiolocation. 


Oo. 

Communication  with  put>Uc 

coast 
Disaster  communications. 


State  guard. 
Do. 

Radiolocation. 
Alaska  emergency  frsquerv 
cy 


PART  99— DISASTER 
COMMUNICATIONS  SERVICE 

15.  In  §  99.1,  add  new  paragraph  (c)  to 
read  as  follows: 

§  99. 1    Basis  and  purpose. 

•        *        »        ♦        « 

(c)  No  new  applications  under  Part  99 
will  be  accepted  by  the  Commission 
after  Aug.  15. 1981.  See  Part  90  of  this 
Chapter  for  disaster  response 
communications  rules. 

|FR  Doc.  ai.3aMN  Piled  10-2fr.<l:  8:48  am) 
BILUNO  CODE  6712-01-M 


47  CFR  Parts  31, 33, 34,  and  35 

[CC  Docket  No.  81  273;  RM-3806;  FCC  81- 
447] 

Amendment  of  the  Uniform  System  of 
Accounts  to  Increase  the  Dollar  Limit 
for  Expensing  Minor  Items 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  FCC  is  amending  its 
Uniform  System  of  Accounts  by 
increasing  the  dollar  limit  for  expensing 
minor  items  is  being  increased  horn  the 
current  $50  limit  to  $200.  The  embedded 
investment  between  the  $50  and  the 
$200  limits  will  be  amortized  over  a  five- 
year  period.  Many  minor  items  which 
formerly  were  expensed  have  increased 
in  cost  to  a  level  which  under  current 
regulations,  would  be  capitalized.  The 
Order  will  update  the  appropriate 
sections  of  the  rules  to  relieve 
unnecessary  and  burdensome 
recordkeeping  which  has  been  created 
by  the  effects  of  inflation.  The  Notice  of 
Proposed  Rulemaking  was  printed  at  46 
FR  26356. 

DATES:  Effective  six  months  after  the 
publication  in  the  Federal  Register, 
(April  27, 1982)  provided  however,  that 
any  carrier  may,  at  its  option,  adopt 
these  changes  effective  no  earlier  than 
January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Steckler,  Chief,  Accounting 
Branch,  634-1861. 

Adopted:  October  7, 1981. 
Released:  October  16. 1981. 
By  the  Commission:  Commissioner 
Fogarty  concurring  in  the  result. 

Background 

1.  On  May  1. 1981.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (Notice).  FCC  81-189.  46  FR 
26356  (released  May  12. 1981),  in  the 
above-captioned  proceeding.*  The 
Notice  presented  a  proposal  to  amend 
Parts  31.  33.  34.  and  35  of  the 
Commission's  accounting  rules  to 
increase  the  current  $50  limit  for 
expensing  minor  items  such  as  tools, 
test  sets,  and  furniture.*  Inflationary 
trends  alone  since  1974.  when  the  limit 
■was  raised  from  $25  to  $50,  justify  a 
substantial  increase  in  these  monetary 
limits.  An  increase  would  allow 


'  This  Notice  was  instituted  in  response  to  a 
Petition  for  Rulemaking  filed  by  GTE  Service 
Corporation  on  November  7, 1980. 

'The  increase  to  $50  was  ordered  for  all  carriers 
in  Docket  20110,  49  FCC  2d  1153  (1974).  Section  33.31 
(d),  however,  currently  indicates  an  expense  limit  of 
$10.  This  is  an  inadvertent  error  and  should 
currently  read  $50. 


companies  to  reduce  detailed 
recordkeeping  associated  with 
capitalization  recordkeeping  and  to 
minimize  carrying  charges. 

Issues 

2.  The  Notice  offered  two  methods  for 
increasing  the  expense  limit.  The  first 
method  was  to  select  a  fixed  doUar  limit 
which  would  continue  to  apply  until 
changed  by  further  order  of  the 
Commission.  The  second  method 
involved  the  use  of  a  moving  expense 
limit  The  moving  expense  limit  would 
rise  from  a  predetermined  level  in  one  of 
two  ways:  (1)  By  predetermined  steps  at 
given  time  intervals  or  (2)  at  a  rate 
determined  by  an  inflation  index.  The 
Notice  also  sought  comments  relating  to 
AT&Ts  suggestion  that  carriers  be 
allowed  to  amortize  the  embedded   ' 
investment  between  the  current  $50  limit 
and  the  new  limit  over  a  reasonable 
period. 

Comments  and  Reply  Comments 

3.  Comments  on  the  Notice  were 
received  fi-om  the  American  Telephone 
and  Telegraph  Co.  (AT&T),  Continental 
Telephone  Corporation  (Continental). 
GTE  Service  Corporation  (GTE).  New 
York  Public  Service  Commission 
(NYPSC).  People  of  the  State  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
(California),  and  United  Telephone 
System.  Inc.  (United).  A  reply  comment 
was  filed  by  AT&T. 

4.  In  its  comments.  AT&T  projected 
that  the  Consumer  Price  Index  (CPI)  will 
have  risen  by  approximately  100% 
between  1974  and  January  1. 1982. 
Accordingly,  AT&T  believes  that  the 
present  expense  limit  should  be 
increased  to  $100.  Additionally,  AT&T 
requested  the  adoption  of  a  moving 
expense  limit  that  would  increase  the 
expense  limit  in  predetermined  steps 
over  specified  time  intervals.  AT&T  also 
stated  that  the  embedded  capital 
investment  between  $50  and  the  new 
limit  should  be  amortized  over  a  five- 
year  period.  Increasing  the  expense  limit 
to  $200  combined  with  the  use  of  a  five- 
year  amortization  period  would  produce 
for  AT&T  an  estimated  incremental 
revenue  requirement  in  1982  of  $105 
million  or  $1.23  per  subscriber  line.  It 
indicated  that  an  increase  in  the 
expense  limit  on  a  going-forward  basis 
only,  would  require  the  maintenance  of 
a  dual  system  of  records  for  identical 
items;  for  example,  new  items  would  be 
expensed  while  identical  old  items,  until 
fully  depreciated  and  retired,  would 
remain  on  the  books  as  capital  assets 
and  would  have  to  be  inventoried. 
AT&T's  plan  for  the  amortization  of  the 
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embedded  investment  is  to  transfer  the 
amounts  under  the  new  limit  to  special 
subaccounts  within  each  plant  account 
affected.  Appropriate  portions  of  the 
embedded  investment  would  be  retired 
each  month  of  the  amortization  period. 
The  amount  representing  the 
undepreciated  portion  of  each  month's 
retired  investment  would  be  charged  to 
expense. 

5.  AT&Ts  reply  comments  stated  that 
it  recognizes  that  a  $200  limit  has  merit 
from  the  standpoint  of  easing 
recordkeeping  burdens  and  minimizing 
the  escalation  of  associated 
administration  costs.  However,  in  order 
to  reduce  the  impact  on  the  ratepayer, 
AT&T  has  proposed  to  increase  the 
amortization  period  of  the  embedded 
investment  to  a  ten-year  period,  which 
would  be  more  reflective  of  the  average 
remaining  service  lives  of  the  assets  in 
the  $50  to  $200  range.  Increasing  the 
expense  limit  to  $200  combined  with  the 
use  of  a  ten-year  amortization  period 
would  produce  for  AT&T  an  estimated 
incremental  revenue  requirement  in  1982 
of  $72  million  or  $0.84  per  subscriber 
line. 

6.  GTE  suggested  that  the  most 
practical  approach  to  this  problem  is  lo 
set  a  fixed  dollar  limit  at  a  reasonable 
level.  It  suggested  an  expense  limit  of 
$200,  to  become  effective  with  calendar 
year  1982.  Although  GTE's  initial 
Petition  supported  a  change  in  the 
expense  limit  on  a  going-forward  basis 
only,  it  believes  AT&Ts  proposal  for 
amortizing  the  embedded  investment 
has  merit  in  light  of  the  recordkeeping 
burden  of  maintaining  a  dual  inventory 
system. 

7.  Continental  requested  that  an 
expensing  limit  of  not  less  than  $200  be 
implemented.  It  stated  that  a  fixed 
dollar  limit  is  better  for  budgeting, 
construction,  and  accounting  purposes. 
Continental  also  stated  that  neither  an 
increase  in  the  expense  limit  nor  the 
amortization  of  the  embedded 
investment  would  cause  any  significant 
difficulties. 

8.  United  also  advocated  that  the 
present  limit  should  be  raised  to  $200 
and  that  the  raise  should  be 
implemented  immediately  rather  than 
gradually.  United  supported  the 
proposal  to  employ  a  hve  year  period  to 
amortize  the  embedded  investment 
between  the  old  and  the  new  limits. 

9.  NYPSC  stated  that  a  $100  expense 
limit  is  more  in  line  with  inflation. 
However,  it  added  that  it  would  have  no 
objection  to  a  $200  limit  if  the  evidence 
submitted  in  this  proceeding  indicated 
that  it  was  justifiable  and  preferable. 
NYPSC  favored  the  selection  of  a  fixed 
dollar  limit  on  a  prospective  basis  which 
would  continue  to  apply  until  changed 


by  further  order  of  the  Commission.  Its 
support  for  a  prospective  change  is 
based  upon  its  interpretation  of 
Paragraph  31  of  Accounting  Principles 
Board  Opinion  No.  20,  Accounting 
Changes. 

10.  California  stated  that  the  changes 
in  CPI  for  the  telecommunication 
technology  and  the  industry  since  1974 
warrant  an  increase  in  the  expensing  of 
minor  items  to  a  $100  level.  California 
also  recommended  that  a  Hxed  dollar 
limit  be  adopted  to  minimize 
recordkeeping  changes  and  to  maintain 
consistency  in  the  capitalization  of 
minor  items.  Further,  California 
requested  that  the  increase  be  effective 
six  months  after  the  issuance  of  the  Hnal 
order. 

Discussion 

11.  An  evaluation  of  the  comments 
and  our  experience  in  administering  the 
accounting  rules  leads  us  to  conclude 
that  a  $200  expensing  limit  is  in  the 
pubhc  interest.  It  is  undisputed  that 
inflation  has  created  the  necessity  to 
increase  the  expensing  limit  for  minor 
items  from  the  $50  limit  established  in 
1974.  Many  items  which  normally  would 
have  been  expensed  in  1974  have 
increased  in  price  sufficiently  to  now 
fall  into  the  category  of  plant  required  to 
be  capitalized.  While  a  straight  inflation 
adjustment  of  the  expense  limit  would 
raise  the  $50  limit  to  $100,  we  believe 
sound  regulatory  policy  warrants  an 
increase  to  $200.  With  the  exception  of 
California,  all  the  parties  to  this 
proceeding  have  supported  the 
reasonableness  of  a  $200  expense  limit. 
Our  experience  with  the  current  $50 
standard  has  shown  it  to  be  decidedly 
conservative  and  thus  a  $100  expense 
limit  would  also  be  overly  conservative. 
The  conservative  nature  of  our  limit  is 
made  manifest  by  the  position  of  two 
other  regulatory  bodies.  The  Canadian 
Radio-Television  and 
Telecommunications  Commission  has 
adopted  a  $1500  expense  limit.  The  Cost 
Accounting  Standards  Board  has 
adopted  a  $1000  limit  for  the  expensing 
of  minor  items.  The  comments  indicate, 
and  our  experience  tends  to  confirm, 
that  the  administrative  costs  of 
maintaining  inventory  records,  including 
the  associated  depreciation  records,  for 
items  of  minor  value  and  of  relatively 
short  lives  are  significant  when 
compared  with  the  dollar  amounts 
involved.  There  is  also  an  associated 
carrying  cost  when  items  are  capitalized 
and  depreciated  over  time.  Accordingly, 
we  believe  the  interest  of  the  ratepayers 
and  the  carriers  will  be  best  served  by 
the  adoption  of  a  $200  expense  limit. 

12.  Most  of  the  parties  commenting 
did  not  favor  the  adoption  of  a  moving 


expense  limit  that  would  increase  at 
predetermined  times  to  predetermined 
levels  or  that  would  be  determined  by 
an  inflation  index.  The  use  of 
predetermined  levels  may  provide  useful 
lead  times  to  implement  the  new  limits; 
however,  presetting  dollar  amounts  to 
apply  to  unknown  future  economic 
conditions  would  be  arbitrary  and  could 
prove  disruptive.  Increases  based  upon 
an  inflation  index  may  prove  to  be 
complex  when  attempting  to  determine 
the  reliability  and  reasonableness  of  the 
index.  Both  methods  would  increase  the 
carriers'  administrative  costs  because  of 
the  more  h-equent  changes  in  the 
expense  limit. 

13.  Most  of  the  parties  commenting 
agreed  with  the  proposal  to  amortize  the 
embedded  amount  between  the  current 
$50  limit  and  the  new  limit  over  a  five- 
year  period.  However,  NYPSC  stated 
that  the  change  in  the  dollar  limit  is  in 
essence  a  change  in  classification  of  an 
asset  from  a  fixed  asset  to  an  item  of 
expense  chargeable  to  operations. 
NYPSC  took  strong  exception  to 
applying  the  change  in  expense  limits 
retroactively,  stating  that  a  write-off  of 
the  embedded  investment  would  be 
contrary  to  generally  accepted 
accounting  principles  based  upon  its 
interpretation  of  Paragraph  31  of 
Accounting  Principles  Board  Opinion 
No.  20,  Accounting  Changes.  NYPSC 
stated  that  since  this  is  a  "change  in 
accounting  estimate  resulting  from 
changing  conditions  and  additional 
information,"  the  revision  of  a  previous 
estimate  of  the  dollar  limit  for  expensing 
minor  items  should  be  prospective,  not 
retroactive.  However,  the  Addendum  to 
Accounting  Principles  Board  Opinion 
No.  2  points  out  that  differences  may 
arise  in  the  application  of  generally 
accepted  accounting  principles  as 
between  regulated  and  nonregulated 
business.  This  is  one  of  those  occasions 
where  such  an  accounting  difference  is 
warranted.  This  Commission  has 
granted  retroactive  accounting 
treatment  for  the  write-off  of  the 
embedded  investment  to  relieve  the 
burden  of  maintaining  a  dual  inventory 
system  in  two  previous  instances. 
Dockets  11769  *  and  20110,  when  the 
expense  limit  was  raised.  We  believe 
that  the  savings  realized  through  the 
elimination  of  the  dual  inventory  system 
and  our  desire  to  maintain  consistency 
in  accounting  in  a  regulatory 
environment  warrant  the  accounting 


■  FCC  Sfr-893,  21  FR  7446  (releaaed  September  28. 
1956). 
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required  to  amortize  the  embedded 
amounts.* 

14.  We  believe  that  the  five-year 
period  of  amortization  provides  a 
sufficient  time  period  to  write-off  the 
embedded  portion.  A  longer  period 
would  increase  the  administrative  costs 
of  running  an  amortization  program  and 
prolong  carrying  costs  that  we  are  trying 
to  minimize.  A  five-year  period  will  also 
provide  a  reasonably  rapid  capital 
recovery  while  keeping  the  impact  on 
subscribers  to  a  minimum.  Carriers  will 
therefore  transfer  the  embedded 
amounts  between  the  current  $50  Hmit 
and  the  $200  limit  to  special 
subaccounts  within  each  plant  account 
affected.  Appropriate  portions  of  the 
embedded  investment  will  be  retired 
each  month  of  the  amortization  period. 
The  amount  representing  the 
undepreciated  portion  of  each  month's 
retired  investment  will  be  charged  to 
expense. 

15.  In  compliance  with  the  provisions 
of  Section  604(a]  of  the  Regulatory    ■ 
Flexibihty  Act.  5  U.S.C.  604(a).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  amendments  and  the 
alternatives  considered  by  the 
Commission.  Although  no  comments 
were  received  that  responded  directly  to 
the  initial  regulatory  flexibility  analysis, 
we  believe  the  accounting  change  can 
be  readily  implemented  by  all  carriers 
subject  to  Parts  31.  33,  34  and  35  without 
significant  economic  impact  and,  in  fact, 
will  ease  the  recordkeeping 
requirements  of  these  carriers,  both 
large  and  small. 

Ordering  Clauses 

16.  Accordingly,  it  is  ordered,  that, 
under  authority  contained  in  Sections 
4(i)  and  220  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  154(i)  and 
220):  Part  31.  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies;  Part  33,  Uniform 
System  of  Accounts  for  Class  C 
Telephone  Companies;  Part  34,  Uniform 
System  of  Accounts  for  Radiotelegraph 
Carriers;  and  Part  35.  Uniform  System  of 
Accounts  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  of  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix  effective 
six  months  after  publication  in  the 

*AT»T  stated  that.  In  addition  to  the  cosli  of 
continuing  recordkeeping  and  inventory  procedures, 
other  costs  would  be  incurred  to  provide  for  dual 
classifications  of  identical  items.  For  central  office 
tools  alone,  costs  to  modify  the  property  record 
system  to  accommodate  dual  classification  of 
identical  items  are  estimated  to  be  in  excess  of 
$500,000. 


Federal  Register  (April  27. 1982), 
provided  however,  that  any  carrier  may, 
at  its  option,  adopt  these  changes 
effective  no  earlier  than  January  1. 1982. 

17.  It  is  further  ordered,  that  carriers 
shall  amortize  the  embedded  amounts 
over  a  five-year  period,  as  set  forth  in 
Paragraph  14. 

18.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  pubUshed  in  the  Federal 
Register. 

19.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  2,  3,  4,  5,  220,  301,  303,  307.  308.  309,  315, 
317,  48  Stat.,  as  amended,  1064, 1066, 1066. 
1068. 1081, 1082, 1083, 1084, 1085, 1088, 1069: 
(47  U.S.C.  152, 153, 154. 155.  301,  303.  307,  308, 
309,  315,  317.)) 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretory- 
Appendix 

PART  31-UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  A  AND  CLASS 
B  TELEPHONE  COMPANIES 

I.  Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

In  §  31.2-20,  paragraph  (d)  is  revised 
to  read  as  follows: 


§  31.2-20 
accounts. 


Purpose  of  telephone  plant 


(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  hfe  shall  be  charged  to  the 
appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 

PART  33— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C 
TELEPHONE  COMPANIES 

II.  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone 
Companies,  is  amended  as  follows: 

In  §  33.31,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  33.31    Purpose  of  telephone  plant 

accounts. 

***** 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 


appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 

PART  34— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RADIOTELEGRAPH 
CARRIERS 

III.  Part  34.  Uniform  System  of 
Accounts  for  Radiotelegraph  Carriers,  is 
amended  as  follows: 

In  §  34.1-1,  paragraph  (c)  is  revised  to 
read  as  follows: 

S  34.1-1    Purpose  and  content  of  operated 
pliint  accounts. 

•        *        »        *        ♦ 

(c)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 
appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 


PART  35— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  WIRE-TELEGRAPH 
AND  OCEAN-CABLE  CARRIERS 

IV.  Part  35.  Uniform  System  of 
Accounts  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  is  amended  as 
follows: 

In  S  35.1-1.  paragraph  (d)  is  revised  to 
read  as  follows: 

§  35.1-1    Purpose  and  eontent  of  operated 
plant  accounts. 

***** 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $200  or  less  or  of 
short  life  shall  be  charged  to  the 
appropriate  operating  expense  or 
clearing  accounts  according  to  the  use  of 
such  items,  except  that  such  accounting 
shall  not  be  permitted  when  the 
investment  in  such  property  is  relatively 
large  and  the  correctness  of  the 
accounting  therefor  is  verified  by 
current  inventories. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Preliminary 
Free  and  Reserve  Percentages  for  the 
1981-82  Crop  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  invites  written 
comments  on  preliminary  marketing 
percentages  for  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins 
from  the  1981  production.  The  estimated 
1981  production  of  such  raisins  is  in 
excess  of  domestic  and  Western 
Hemisphere  market  needs,  and  the 
proposal  is  intended  tctailor  the  supply 
to  these  needs.  Excess  supplies  would 
be  available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

DATES:  Comments  must  be  received  by 
November  12, 1981.  Proposed  effective 
dates:  August  1, 1981,  through  July  31. 
1982. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  S.  Miller,  Chief,  Specialty  Crops 
Branch,  FVuit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20250, 
(202)  443f-5697. 

SUPPLflilKNTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
detem.ined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  result  in  only  minimal 
costs  being  incurred  by  the  21  regulated 
handlers. 


).  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  are  in  the  process  of 
acquiring  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  from  the 
1981  crop  and  will  begin  processing  and 
marketing  them  in  volume  soon. 
Therefore,  handlers  must  know  as  soon 
as  possible  what  preliminary  marketing 
percentages  will  apply  to  the  1981  crop 
so  they  can  plan  their  operations 
accordingly.  Moreover,  upon  designation 
of  the  proposed  marketing  percentages, 
raisin  handlers  will  begin  paying 
producers  for  their  raisins.  Producers 
have  a  considerable  amount  of  time, 
energy,  and  funds  invested  in  the 
production  of  the  1981  raisin  crop  and 
should  be  paid  for  their  efforts  as 
promptly  as  possible. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  OfBce  of 
Management  and  Budget  and  are  in 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  OMB  clearance  has  been 
obtained. 

The  proposal  under  consideration 
pertains  to  designating  preliminary  free 
tonnage  percentages  for  Natiu-al  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  of  71  percent  for  the  1981-82  crop 
year.  Also,  proposed  for  that  crop  year 
are  preliminary  reserve  tonnage 
percentages  for  these  raisins  of  29 
percent.  The  1981-82  crop  year  began 
August  1, 1981. 

These  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
§  989.54(b)  by  the  Raisin  Administrative 
Committee,  established  under  the  order 
as  the  agency  to  work  with  USDA  in 
administering  its  terms  and  provisions. 

Under  S  989.54(b)  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  toimage  has 
been  computed.  U  the  Committee 
determines  that  the  field  price  is  firmly 


established  for  a  particular  varietal 
type,  the  Committee  is  required  to 
recommend  a  preliminary  free  tonnage 
percentage  which  when  applied  to  the 
estimated  production  of  that  varietal 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  In  accordance  with  §  989.54(a),  the 
Committee  computed  free  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  of  180,430  natural 
condition  tons  and  6,691  natural 
condition  tons,  respectively.  The  field 
price  for  each  of  these  varietal  types  has 
been  firmly  estabUshed  and  the  1981 
production  of  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins  is 
estimated  to  be  215,000  natiu-al 
condition  tons  tind  8,000  natural 
condition  tons,  respectively. 

Eighty-five  percent  of  the  6«e  tonnage 
quantity  (180.430  tons)  for  Natural  (sun- 
dried)  Seedless  raisins  would  be  153,366 
tons.  Dividing  this  by  the  estimated 
production  (215,000  tons)  results  in  a 
preliminary  free  tonnage  percentage  of 
71  percent  Eighty-five  percent  of  the 
free  tonnage  quantity  (6,691  tons)  for 
Dipped  Seedless  raisins  would  be  5,687 
tons.  Dividing  5,687  tons  by  the 
estimated  production  (8,000  tons)  results 
in  a  preliminary  free  tonnage  percentage 
of  71  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  toimage  percentage  and  100 
percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentage  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  would  be  29  percent 

The  proposed  preliminary  free 
tonnage  percentages  would  make 
153,366  tons  of  the  estimated  1981 
production  of  Natural  (sun-dried) 
Seedless  raisins,  and  5,687  tons  of  the 
Dipped  Seedless  raisin  production 
available  for  immediate  sale  in  any 
marketing  channel.  No  later  than 
February  15,  the  Committee  is  required 
to  recommend  fi^e  tonnage  percentages 
when  applied  to  the  final  production 
estimate  which  will  tend  to  release  the 
full  fiee  tonnage  for  those  varietal  types. 
By  then,  the  Committee  will  have  firmer 
estimates  of  the  1981  raisin  production. 

The  proposal  is  as  follows:  (The 
following  section  will  not  be  published 
in  the  Code  of  Federal  Regulations). 
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PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Section  989.235  would  be  added  to 
read  as  follows: 

§  989.235    Free  and  reserve  percentages 
for  the  1981-82  crop  year. 

The  preliminary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  acquired  by 
handlers  during  the  crop  year  begirming 
August  1, 1981.  which  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


Natural  (sun-dned)  seedless.. 
Dipped  seedless 


Free 
per- 
centage 


Re- 
serve 

per- 
centage 


29 
29 


Dated:  October  21, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  Sl-3ini  Filed  10-28-81:  ft4S  am] 
BILUNO  CODE  3410-02-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 
[Release  No.  33-6356,  File  No.  87-909] 

Automatic  Effectiveness  of 
Registration  Statements  Filed  Under 
the  Securities  Act  of  1933  by  Certain 
Unit  investment  Trusts 

agency:  Securities  and  Exchange 

Commission. 

ACnON:  Proposed  rule  and  amendments 
to  form. 

SUMMARY:  The  Commission  is  proposing 
for  comment  a  rule  and  related 
amendments  to  the  registration 
statement  form  for  securities  offered  by 
unit  investment  trusts  to  permit 
registration  statements  filed  by  certain 
unit  investment  trusts  investing  in  debt 
securities  to  become  effective 
automatically  on  a  date  and  at  a  time 
designated  by  the  registrant,  if  certain 
conditions  are  met.  Automatic 
effectiveness  would  be  available  for  a 
registration  statement  filed  with  respect 
to  the  securities  of  a  new  series  of  a 
trust,  if  the  registrant  represented  that 
the  registration  statement  being  filed  did 
not  differ  in  any  material  respect  from 
the  registration  statement  of  at  least  one 
specificaUy  identified  previous  series  of 
the  trust,  except  to  the  extent  such 
di^erences  were  necessary  to  identify 
the  specific  portfolio  securities  of.  and  to 


provide  essential  financial  information 
for,  the  series  being  registered.  The 
Commission  is  taking  this  action  to 
eliminate  review  of  registration 
statements  of  unit  investment  trust 
series  that  differ  fi-om  one  another  only 
with  respect  to  the  specific  aspects  of 
the  composition  of  the  portfolio,  and 
thus  do  not  present  disclosure  issues 
that  require  staff  review  and  conunent 
prior  to  the  effectiveness  of  the 
registration  statement 

date:  Comments  must  be  received  on  or 
before  December  21, 1981. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsinmions,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549, 
and  should  refer  to  File  No.  S7-909.  All 
comments  received  will  be  available  for 
pubUc  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW,  Washington  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  A.  Jackson,  Special  Counsel. 
(202)  272-2115.  or  Sandra  MoUey.  Law 
Clerk.  (202)  272-2033,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  for  public 
comment  new  rule  475b  [17  CFR 
230.475b]  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.J  ("1933  Act") 
and  related  amendments  to  Form  S-6 
under  1933  Act  (17  CFR  239.16].  Under 
the  proposed  rule,  certain  1933  Act 
registration  statements  offering 
securities  of  unit  investment  trusts 
investing  generally  in  debt  obligations 
would  become  effective  automatically, 
without  affirmative  action  by  the 
Commission  or  its  staff.  Specifically, 
eligible  unit  investment  trusts  that 
issued  securities  in  series  would  be 
permitted  to  designate  the  date  and  time 
of  effectiveness  of  the  1933  Act 
registration  statement  filed  with  respect 
to  a  series  of  such  trust  if  the  registrant 
complied  with  certain  conditions  and 
made  certain  representations.  In  order 
for  a  registration  statement  to  be  eligible 
for  automatic  effectiveness,  the 
registrant  would  have  to  identify  a 
previous  series  of  the  trust  for  which  the 
effective  date  of  the  registration 
statement  had  been  determined  by  the 
Commission  or  its  staff,  and  represent 

(a)  that  the  securities  deposited  in  the 
series  being  registered  did  not  differ 
materially  in  type  or  quality  from  those 
deposited  in  such  previous  series  and 

(b)  that  the  registration  statement  of  the 
new  series  did  not  contain  disdosures 
that  differed  in  any  material  respect 


&om  those  of  such  previous  series, 
except  to  the  extent  necessary  to 
identify  the  specific  portfolio  securities 
deposited  in,  and  to  provide  essential 
financial  information  for,  the  new  series. 
The  registrant  would  also  have  to 
represent  that  it  had  complied  with  rule 
460  (17  CFR  230.460]  under  the  1933  Act 
relating  to  circulation  of  a  preliminary 
prospectus.  In  addition,  if  the 
registration  statement  of  the  new  series 
had  been  prepared  or  reviewed  by 
counsel,  such  counsel  would  have  to 
represent  that  the  registration  statement 
did  not  contain  disclosures  that  would 
render  it  ineligible  for  automatic 
effectiveness.  Rule  475b  would  also 
permit  the  Commission  to  suspend  the 
ability  of  a  unit  investment  trust  to 
designate  the  date  and  time  of  automatic 
effectiveness  with  respect  to  any 
registration  statement  that  had  been 
filed  but  had  not  yet  become  effective, 
as  well  as  with  respect  to  any  future 
registration  statement  if  the 
Commission  found  that  a  registration 
statement  filed  under  the  rule  was 
incomplete  or  inaccurate  in  any  material 
respect  or  that  the  registrant  had  not 
complied  with  the  provisions  of  the  rule. 
The  proposed  amendments  to  Form  S-6 
would  provide  a  format  for  registrant  to 
make  the  representations  required  for 
effectiveness  under  the  rule. 

If  the  proposed  rule  and  form 
amendments  are  adopted,  the 
Commission  will  adopt  an  amendment 
to  its  Rules  of  Organization  and  Program 
Management  (17  CFR  200.1  et  seq.J 
delegating  to  the  staff  the  authority  to 
suspend  the  operation  of  the  automatic 
effectiveness  provisions  of  the  rule 
under  the  circimistances  described 
above. 

The  proposed  rule  has  been 
designated  475b  for  purposes  of  this 
release.  However,  it  is  contemplated 
that  regulation  C  under  the  1933  Act  of 
which  the  proposed  rule  would  be  a 
part  may  be  revised  during  the  interim 
between  the  new  rule's  proposal  and 
adoption.  Should  this  revision  be 
effected,  the  designation  of  the  proposed 
rule  may  be  changed  if  and  when  it  is 
adopted. 

Background 

In  fiscal  year  1980,  approximately  75 
percent  of  the  registration  statements 
filed  under  section  8(a)  of  the  1933  Act 
(15  U.S.C.  77h(a)]  by  investment 
companies  related  to  series  of  unit 
investment  trusts.  The  organization  of 
these  trusts  differs  from  that  of  other 
investment  companies  in  that  these 
trusts  do  not  issue  interests  in  a 
managed  portfolio  of  securities  but 
instead,  issue  interests  (called  "units") 
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in  a  portfolio  of  securities  that  is  fixed  at 
inception.  Each  new  series  of  units 
issued  by  the  trust  has  a  different 
portfolia  and  a  purchaser  of  units  in  a 
particular  series  looks  only  to  that  series 
for  his  investment  return.  Each  series 
files  a  separate  registration  statement 
that  becomes  effective  pursuant  to 
section  8(a]  of  the  1933  Act;  however, 
only  the  trust  (and  not  each  series  of 
units)  is  registered  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.]  ("1940  Act").  In  addition,  a 
registered  unit  investment  trust  may 
issue  several  different  types  of  series, 
which  vary  from  one  another  in  terms  of 
the  types  of  securities,  the  frequency 
and  type  of  distributions  to  unitholders, 
and  the  duration  of  the  series.* 
Typically,  however,  even  where  a  trust 
issues  several  different  types  of  series, 
most  new  series  invest  in  secxirities  that 
are  comparable  in  type  and  quality  to 
those  invested  in  by  at  least  some 
previous  series.  Therefore,  usually  the 
only  difference  between  "follow-on" 
series  and  earlier  ones  is  in  the  specific 
composition  of  the  portfolio  and,  as  a 
result,  the  essential  financial 
information  provided  about  the  series, 
such  as  the  anticipated  rate  of  return. 
Because  of  these  similarities,  the 
processing  of  follow-on  series' 
registration  statements  under  the  1933 
Act  is  generally  routine.  The  definitive 
prospectus  of  a  preceding  series,  marked 
to  show  any  changes  (which  are  usually 
minor),  is  used  as  the  preliminary 
prospectus  of  a  new  series,  and  die 
registration  statement  for  the  series  is 
usually  declared  effective  within  a  short 
time  after  it  is  filed.  Nevertheless,  the 
overall  process  of  reviewing  these 
registration  statements  has  become 
burdensome  to  the  staff,  given  the  large 
number  of  these  filings  and  the 
disruptions  to  other  work  in  progress 
arising  from  the  desire  of  sponsors  to 
bring  new  series  to  market  on  short 
notice.  Moreover,  in  some  cases  the 
review  process  might  complicate  the 
planning  of  sponsors  of  unit  investment 
trusts.  To  the  extent  that  the  review  of 
"follow-on"  series  thus  imposes  a 
burden  on  sponsors  of  unit  investment 
trusts,  that  burden  would  seem 
unjustified  in  view  of  the  usual  absence 
of  substantive  issues  arising  in  the 
course  of  such  review. 

In  light  of  the  above,  and  in  view  of 
the  increasing  demands  on  the 


Commission's  limited  staff  resources,  it 
appears  to  the  Commission  that  in 
certain  circumstances  registration 
statements  of  unit  investment  trust 
series  should  be  permitted  to  become 
effective  without  prior  staff  review. 
Accordingly,  the  Commission  is 
proposing  rule  475b  to  permit 
registration  statements  of  certain  unit 
investment  trusts  to  become  effective  on 
a  date  and  at  a  time  designated  by  the 
registrant,  if  certain  conditions  are  met 

It  should  be  noted  that  certain 
conditions  of  proposed  rule  475b  are 
modeled  upon  rule  465  under  the  1933 
Act,  which  was  adopted  in  August. 
1980.*  Rule  465  permits  post-effective 
amendments  to  1933  Act  registration 
statements  filed  by  open-end 
management  investment  companies  (the 
type  conunonly  known  as  "mutual 
funds")  and  unit  investment  trusts, 
except  registered  insurance  company 
separate  accounts  as  defined  in  section 
2(a)(37)  of  the  1940  Act  [15  U.S.C.  80a- 
2(a)  (37)],  to  become  effective 
automatically,  without  affirmative 
action  by  the  Commission  or  its  staff. 
Under  rule  465(b),  certain  post-effective 
amendments,  including  those  that  are 
filed  to  bring  the  financial  statements  in 
a  registrant's  prospectus  up  to  date 
pursuant  to  section  10(a](3]  of  the  1933 
Act  [15  U.S.C.  77j(a)(3)] » ("annual 
updating  amendments"),  may  become 
effective  immediately  upon  filing  or  on  a 
date  chosen  by  the  resistrant  within 
twenty  days  after  the  date  of  filing.  To 
be  eligible  for  such  automatic 
effectiveness,  the  registrant  must 
represent,  among  other  things,  that  no 
material  event  requiring  disclosure  in 
the  prospectus  has  occurred  since  the 
effective  date  of  its  registration 
statement  or  most  recent  post-effective 
amendment  thereto.*  Furthermore,  if  the 


'For  exantple,  one  registered  unit  investment 
Iniit  investing  in  corporate  debt  obligations  has 
Issued  series  specializing  in,  inter  alia,  six-month 
certiflcates  of  deposit,  long-term  bonds,  and 
preferred  slock.  Subsequent  series  within  each 
particular  type — ;>.,  those  that  differ  from  previoua 
series  only  in  their  specific  portfolio  securities — will 
be  referred  to  in  this  release  as  "foUow-oa"  leriet. 


'Securities  Act  Release  No.  S229.  August  25. 1960 
(45  FR  57702.  Aug.  29, 1980]. 

■Section  10(a)(3)  of  the  1933  Act  provides  that 
"Viisn  a  prospectus  is  used  more  than  nine  month* 
after  the  effective  date  of  the  registration  statement 
the  information  contained  therein  shall  be  as  of  a 
date  not  more  than  sixteen  months  prior  to  such 
use."  Pursuant  to  section  24(e)(3]  of  the  1940  Act  [IS 
U.S.C.  80a-24(e)(3)],  any  prospectus  relating  to  a 
redeemable  security  issued  by  an  investment 
company  that  is  updated  to  meet  the  requirement* 
of  section  10(a)(3J  must  be  filed  as  a  post-effective 
amendment  to  the  issuer's  registration  statement 

'The  Commission  has  recently  proposed 
amendments  to  rule  465  to  provide  that  under 
certain  conditions,  the  filing  of  a  post-elective 
amendment  containing  a  prospectus  during  the 
pendency  of  a  prior  post-effective  amendment 
relating  to  the  same  prospectus  would  not  prevent 
the  prior  amendment  from  becoming  effective 
automatically  (Securities  Act  Release  No.  6327,  luly 
&  1981)  [46  FR  36195.  July  14. 1981J.  If  these 
amendments  are  adopted,  the  registrant  would  be 
required  to  represent  that  no  material  event 
requiring  disclosure  in  the  prospectus  had  occurred 
since  the  latest  of  three  dates:  the  effective  date  of 
it*  regUtration  statement  the  effective  date  of  tt* 


post-effective  amendment  was  prepared 
or  reviewed  by  counsel,  such  counsel 
must  furnish  a  written  representation 
that  the  amendment  does  not  contain 
disclosures  that  would  render  it 
ineligible  for  automatic  effectiveness. 
Registration  statements  for  units  of 
follow-on  series  of  unit  investment  trust 
bond  fimds  cannot  become  effective 
pursuant  to  rule  465  because  they  are 
filed  as  initial  registration  statements, 
the  effectiveness  of  which  is  governed 
by  section  8(a]  of  die  1933  Act  [15  U.S.C 
77h(a)],  rather  than  as  post-effective 
amendments  governed  by  section  8(c) 
[15  U.S.C.  77h(c)].  Nevertheless,  it 
appears  to  the  Commission  that  it  woidd 
be  appropriate  to  accord  most  of  these 
registration  statements  treatment  similar 
to  that  provided  post-effective 
amendments  filed  for  purposes  of 
section  10(a)(3)  of  the  1933  Act  that  are 
eligible  for  immediate  effectiveness. 
Like  those  annual  updating 
amendments,  registration  statements  for 
series  of  unit  investment  trust  bond 
fimds  may  vary  only  with  respect  to  the 
financial  information  provided  about 
each  series.  The  operation  of  the  trust 
and  the  rights  of  the  imitholder  usually 
remain  the  same  throughout  all  the 
series.  Accordingly,  once  the  initial 
series  of  a  particular  type  has  been 
made  effective  and  its  pattern  of 
operations  established,  there  does  not 
appear  to  be  a  compelling  need  for  the 
Commission  or  the  staff  to  review  the 
disclosure  for  follow-on  series  that  have 
portfolio  securities  of  substantially  the 
same  type  and  quaUty  as  those  of  earlier 
series. 

Proposed  Rule  and  Related 
Amendments 

The  proposed  rule  provides  that 
certain  registration  statements  filed 
under  the  1933  Act  in  connection  with 
the  offering  of  series  of  registered  unit 
investment  trusts  may  become  effective 
automatically  without  staff  review,  if  the 
conditions  specified  in  paragraph  (b)  of 
the  proposed  rule  are  met  Paragraph 
(a)(1)  of  the  rule  would  authorize  the 
registrant  to  designate  the  date  and  time 
of  effectiveness  of  the  registration 
statement  in  either  the  registration 
statement  or  any  pre-effecUve 
amendment  thereto.  Paragraph  (a)(2]  of 
the  proposed  nde  provides  that  a  pre- 
effective  amendment  to  a  registration 
statement  filed  pursuant  to  the  nde 
would  be  deemed  to  be  filed  with  the 
consent  of  the  Commission  and. 


mo*t  recent  post-effective  amendment  to  it* 

registration  statement  which  includes  a  prospectna; 
or  the  filing  date  of  a  post-effective  amendment 
which  had  been  filed  but  bad  not  yet  become 
effective. 
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accordingly,  would  be  treated  as  part  of 
the  registration  statement? 

Paragraph  [b]  of  the  proposed  rule 
lists  several  conditions  to  the 
availability  of  automatic  effectiveness. 
One  of  these  conditions  is  that  the  unit 
investment  trust  be  of  the  type 
commonly  known  as  a  "bond  fund." 
Specifically,  under  paragraph  (b](l]  of 
the  rule,  the  issuer  of  the  units  for  which 
the  registration  statement  was  being 
filed  would  have  to  be  engaged 
exclusively  in  the  business  of  investing 
in  "eligible  trust  securities"  as  defined 
in  rule  14a-3  under  the  1940  Act  [17  CFR 
270.14a-d].  Such  eligible  trust  securities 
include  the  following:  (1)  seciuities, 
other  than  convertible  securities,  issued 
by  a  corporation  which  have  their 
interest  or  dividend  rate  fixed  at  the 
time  they  are  issued;  (2]  interest-bearing 
obligations  issued  by  a  state  or  by  any 
agency,  instrumentality,  authority  or 
political  subdivision  thereof;  (3) 
government  securities;  and  (4)  under  the 
circumstances  set  forth  in  paragraphs 
0))(4](iHvi)  of  rule  14a-3.  units  of  a 
previously  issued  series  of  the  trust.* 
Paragraph  (b)(3)  would  require  the 
registrant  to  identify  a  previous  series  of 
the  trust,  for  which  the  effective  date  of 
the  registration  statement  had  been 
determined  by  the  Commission  or  its 
staff,  and  to  make  representations  to  the 
effect  that  the  series  being  registered 
and  the  specifically  identified  previous 
series  did  not  differ  materially  in 
manner  of  operation  or  in  type  of 
portfolio  securities.  Specifically, 
paragraph  (b)(3)(i)  would  require  the 
registrant  to  represent  that  the  portfolio 
securities  deposited  in  the  series  being 
registered  did  not  differ  materially  in 


•Paragrah  (b)(4)  of  Rule  14a-3  under  the  1940  Act 
provides  that  uniti  of  previously  issued  series  of  a 
unit  investment  trust  may  be  considered  eligible 
trust  securities  under  the  following  circumstances: 

(I)  The  aggregate  principal  amount  of  units  of 
existing  series  so  deposited  shall  not  exceed  10%  of 
the  aggregate  principal  amount  of  the  portfolio  of 
the  new  series; 

(li)  The  aggregate  principal  amount  of  units  of  any 
particular  existing  series  so  deposited  shall  not 
exceed  5%  of  the  aggregate  principal  amount  of  the 
portfolio  of  the  new  series; 

(iii)  No  units  shall  be  so  deposited  which  do  not 
substantially  meet  investment  qualify  criteria  at 
least  as  high  as  those  applicable  to  the  new  series  in 
which  such  units  are  deposited; 

(iv)  The  value  of  the  eligible  trust  securitie* 
underlying  units  of  an  existing  series  deposited  in  a 
new  series  shall  not.  by  reason  of  maturity  of  such 
securities  according  to  their  terms  within  ten  years 
following  the  date  of  deposit,  be  reduced 
sufficiently  for  such  existing  series  to  be  voluntarily 
terminated; 

(v)  Units  of  existing  series  so  deposited  shall 
constitute  units  purchased  by  the  sponsor  as  market 
maker  and  not  remaining  unsold  units  from  the 
original  distribution  of  such  units;  and 

(vi)  The  sponsor  shall  deposit  units  of  existing 
Kries  in  the  new  series  without  a  sales  charge. 


type  or  quality  from  those  deposited  in 
such  previous  series.  Under  this 
provision,  the  securities  in  the  portfolio 
of  the  new  series  would  have  to 
resemble  closely,  in  terms  of  the  type  of 
issuer,  risk  factors,  the  length  of  time  to 
maturity,  and  the  ratings  of  the 
obligations,  if  any,  those  in  the  portfolio 
of  the  previous  series  identified  by  the 
registrant. 

Under  paragraph  (b)(3](ii).  the 
registrant  would  also  be  required  to 
represent  that  the  disclosures  contained 
in  the  registration  statement  for  the  new 
series  did  not  differ  in  any  material 
respect  from  those  contained  in  the 
registration  statement  for  the  previous 
series  identified  by  the  registrant  except 
to  the  extent  necessary  to  identify  the 
specific  securities  deposited  in,  and  to 
provide  essential  financial  information 
for,  the  new  series.  Under  this  provision, 
the  disclosure  concerning  the  respective 
yields  offered  by  the  two  series  could 
vary  significantly.  However,  if  changes 
in  the  operation  of  the  trust  (such  as 
changes  in  the  rights  of  unitholders  or 
the  fees  charged  by  the  trust's  sponsor) 
required  new  prospectus  disclosure,  in 
most  instances  it  would  be 
inappropriate  for  the  registrant  to  make 
the  representation  required  by 
paragraph  (b)(3)(il)  and.  thus,  for  the 
new  registration  statement  to  become 
effective  automatically  under  the  rule. 
Similarly,  automatic  effectiveness  under 
the  proposed  rule  would  not  be 
warranted  if  the  risks  associated  with 
the  securities  contained  in  the  portfolio 
of  the  new  series  were  sufficientiy 
different  from  those  associated  with  the 
securities  held  by  the  previous  series  of 
the  trust  that  new  and  material  risk- 
related  disclosure  would  be 
appropriate.'  New  registration 
statements  that  were  not  eligible  for 
filing  pursuant  to  the  proposed  rule, 
either  because  there  had  been  material 
changes  in  disclosure  or  for  any  other 
reason,  would  continue  to  be  reviewed 
and.  where  necessary,  to  be  the  subject 
of  staff  comments  in  advance  of 
effectiveness  in  accordance  with 
existing  procedures  established  under 
section  8(a)  of  die  1933  Act 


•Some  examples  of  circtimstances  In  which  new 
and  material  risk  disclosure  might  be  warranted  are 
the  following:  1)  the  portfolio  of  the  new  series 
contained  securities  purchased  on  a  when-issued  or 
delayed  delivery  basis  but  the  portfolios  of  previous 
series  did  not  2)  the  portfolio  of  the  new  series 
contained  securities  40  percent  or  more  of  which 
were  issued  by  foreign  issuers  while  the  portfolios 
of  previous  series  were  composed  of  less  than  40 
percent  foreign-issued  securities;  3)  both  the 
portfolio  of  the  new  series  and  that  of  a  prevlou* 
aeries  contained  securities  issued  by  a  particular 
city,  but  in  the  Interval  between  the  filing  of  the 
respective  registration  sUtements,  it  became  known 
that  the  dty  was  lo  financial  difficulty. 


In  addition  to  the  representations 
required  by  paragraph  (b)(3)  with 
respect  to  the  relationship  of  the  follow- 
on  series  to  that  of  the  identified 
previous  series,  under  paragraph  (b)(4) 
of  the  rule  the  registrant  would  have  to 
represent  that  it  had  complied  with  rule 
460  under  Uie  1933  Act  (17  CFR  230.480) 
relating  to  the  distribution  of 
preliminary  prospectuses.^  This 
provision  is  intended  to  help  insure 
satisfaction  of  the  standards  of  section 
8(a)  of  the  1933  Act  relating  to 
registration  statements  becoming 
effective  other  than  by  lapse  of  time.  In 
addition  to  the  representations  required 
of  the  registrant  if  the  registration 
statement  or  any  pre-effective 
amendment  thereto  was  prepared  or 
reviewed  by  counsel,  imder  paragraph 
(b)(8)  of  the  proposed  rule  such  counsel 
would  be  required  to  provide  a  written 
representation  to  the  effect  that  the 
registration  statement  or  pre-effective 
amendment  thereto  did  not  contain 
disclosures  which  would  render  such 
filing  ineligible  for  automatic 
effectiveness.  Under  paragragh  (b)(5)  of 
the  proposed  rule,  all  of  the 
representations  required  from  the 
registrant  for  automatic  effectiveness 
woidd  be  made  on  the  signature  page  of 
either  the  registration  statement  or  the 
pre-effective  amendment  thereto.  The 
representation  of  covmsel,  when 
required,  would  be  furnished  as  a  letter 
accompanying  the  filing. 

Paragraph  (c)(1)  of  the  proposed  rule 
provides  that  the  Commission  may 
suspend  the  operation  of  the  automatic 
effectiveness  provisions  of  the  proposed 
rule  under  certain  circumstances 
specified  in  paragraph  (c)(2).  Paragraph 
(c)(2)  provides  that  the  ability  of  a 
particidar  unit  investment  trust  to 
designate  the  time  of  effectiveness  of 
1933  Act  registration  statements  of  its 
series  may  be  suspended  where  it 
appears  to  the  Commission  that:  (1)  any 
registration  statement  containing  a 


'Rule  460  provides,  inter  alia,  that  pursuant  to  the 
statutory  requirements  of  Section  8(a)  of  the  1933 
Act  in  ruling  upon  requests  for  the  acceleration  of 
the  effective  date  of  registration  statements,  the 
Commission  wiU  consider  whether  issuers  have 
taken  reasonable  steps  to  make  the  information 
contained  in  the  registration  statement  conveniently 
available  to  those  who  it  is  anticipated  will 
pariicipate  in  the  distribution  of  the  security.  The 
rule  further  provides  that  at  a  minimum,  each 
dealer  and  underwriter  should  receive,  a  reasonable 
time  in  advance  of  the  anticipated  effective  date  of 
the  registration  statement  a  sufTicient  number  of 
copies  of  the  preliminary  prospectus  permitted  by 
rule  433  under  the  1933  Act  (17  CFR  230.433)  to 
assure  adequate  distribution  of  the  preliminary 
prospectus.  These  provisions  would  be  unchanged 
by  the  proposed  revision  of  Regulation  C  under  the 
1933  Act  (17  CFR  230.400  through  23a494)  proposed 
in  Securities  Act  Release  No.  6333  (August  6, 1981) 
[40  FR  41971.  August  a.  1981J. 
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designation  pursuant  to  the  rule  is 
incomplete  or  inaccurate  in  any  material 
respect,  whether  or  not  such  registration 
statement  has  become  effective;  or  (2) 
with  respect  to  such  registration 
statement,  the  registrant  has  not 
complied  with  any  of  the  conditions  set 
forth  in  paragraph  (b)  of  the  rule.  A 
suspension  would  apply  to  any 
registration  statement  relating  to  any 
series  of  the  trust  that  had  been  filed  but 
had  not,  at  the  time  of  such  suspension, 
become  effective,  and  also  to  any 
registration  statement  with  respect  to 
series  filed  after  the  date  of  the 
suspension. 

A  suspension  would  apply  only  to  the 
registrant's  ability  to  designate  the  date 
and  time  of  effectiveness  pursuant  to 
paragraph  (a)  of  the  proposed  rule.  The 
suspension  would  become  effective  as 
of  the  time  that  the  Conunission 
furnished  vwitten  notice  thereof  to  the 
sponsor  of  the  unit  investment  trust,  and 
would  remain  in  effect  until  such  time  as 
the  Commission  furnished  written  notice 
to  the  sponsor  that  the  suspension  had 
been  terminated.  Once  the  ability  to 
designate  a  date  and  time  of 
effectiveness  had  been  suspended,  any 
registration  statement  that  had  been 
filed  by  the  trust  but  which  had  not.  at 
the  time  of  the  suspension,  become 
effective,  and  any  subsequently  filed 
registration  statement  relating  to  a 
series  of  the  trust,  would  become 
effective  in  accordance  with  the  existing 
procedures  under  section  8(a)  of  the 
1933  Act.  The  staff  would  review  and 
comment  on  a  registration  statement 
filed  by  such  a  trust  in  the  normal 
manner  notwithstanding  such 
suspension. 

Should  the  operation  of  paragraph  (a) 
of  the  proposed  rule  be  suspended  with 
respect  to  registration  statements  for 
series  of  a  unit  investment  trust,  the 
registrant,  at  any  time,  would  be  entitled 
to  file  a  petition  for  review  of  the 
suspension.  Such  a  petition  for  review, 
which  could  be  in  the  form  of  a  letter  or 
other  statement,  would  have  to  set  forth 
with  particularity  the  facts  upon  which 
the  petitioner  relied.  If  the  registrant  so 
requested  in  its  petition,  an  opportunity 
would  be  provided  for  presentation  of 
all  material  facts  at  a  hearing  on  the 
matter.  The  purpose  of  the  hearing 
would  be  to  develop  a  record,  for  the 
Commission's  consideration  of  the 
matter,  on  the  question  of  whether 
suspension  of  the  operation  of  the 
automatic  effectiveness  provision  was 
in  the  pubUc  interest  and  required  for 
the  protection  of  investors. 

If  rule  475b  is  adopted,  the  staff  will 
not  prepare  notifications  of 
effectiveness  for  registration  statements 


that  became  effective  automatically 
under  the  rule.  Registrants  would  have 
to  take  into  account  whatever  time 
might  be  required  for  the  registration 
statement  or  pre-effective  amendment  to 
be  delivered  to  the  Commission,  and 
take  care  that  the  date  and  time 
specified  for  effectiveness  was  not 
earlier  than  the  date  and  time  of  filing. 
Rule  456  under  the  1933  Act  [17  CFR 
230.456]  states  that  the  date  on  which 
any  papers  are  actually  received  by  the 
Commission  shall  be  the  date  of  filing. 
Of  course,  notwithstanding  any 
designation  by  the  registrant,  a 
registration  statement  may  not  become 
effective  until  it  is  filed  with  the 
Commission. 

To  facilitate  implementation  of  the 
proposed  rule,  it  is  proposed  to  amend 
the  facing  sheet  and  signature  page  of 
Form  S-6,  the  registration  statement 
under  the  1933  Act  for  securities  of  unit 
investment  trusts.  The  facing  sheet 
would  be  amended  to  provide  a  format 
for  registrants  to  make  the  designation 
required  by  paragraph  (a)(1)  of  Rule 
475b  as  a  condition  to  effectiveness 
under  the  rule.  Similarly,  the  signature 
page  would  be  amended  to  provide  a 
format  for  registrants  to  make  the 
representations  required  by  paragraphs 
(b)(3)  and  (b)(4)  of  the  proposed  rule. 

Registrants  are  reminded  that, 
regardless  of  whether  the  proposed  rule 
is  adopted,  the  statutory  burden  of  full 
disclosure  is  on  the  issuer,  its  affiliates, 
its  imderwriter,  its  accountants  and 
others  responsible  for  the  filing.  As  a 
matter  of  law,  this  burden  caiuiot  be 
shifted  to  the  Commission  or  its  staff.  To 
monitor  compliance  with  these  statutory 
responsibilities,  if  the  proposed  rule  is 
adopted  the  Commission  staff  will 
undertake  a  program  of  spot-checking 
registration  statements  and  pre-effective 
amendments  filed  under  the  rule. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  rule  and  form 
amendments  proposed  herein  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

Text  of  the  Proposed  Rule  and 
Amendments  t6  Form  S-6 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

I.  It  is  proposed  to  amend  Part  230  of 
Chapter  II  of  Title  17  of  the  Code  of 


Federal  Regulations  by  adding  a  new 
S  230.475b  as  follows: 

$230.4756    EffsctivwiMs  of  ragistntlon 
»ften>f>t»  filed  by  certain  unit  InvMtment 
trusts. 

(a)(l]  A  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  that  files  a 
registration  statement  pursuant  to  the 
Act  in  connection  with  the  offering  of 
the  securities  of  a  series  of  the  unit 
investment  trust,  except  the  first  series 
of  such  trust,  may  designate  a  date  and 
time  for  such  registration  statement  to 
become  effective.  If  the  registrant 
complies  with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  the 
registration  statement  shall  become 
effective  in  accordance  with  such 
designation. 

(2)  The  registrant  may  designate  the 
date  and  time  of  effectiveness  in  the 
registration  statement  or  in  any  pre- 
effective  amendment  thereto.  A  pre- 
effective  amendment  to  a  registration 
statement  with  respect  to  which  such  a 
designation  is  properly  made  shall  be 
deemed  to  have  been  filed  with  the 
consent  of  the  Commission  and  shall 
accordingly  be  treated  as  part  of  the 
registration  statement. 

(b)  Availability  of  effectiveness  of  a 
registration  statement  in  accordance 
urith  paragraph  (a)  of  this  section  is 
conditioned  upon  compliance  with  the 
following: 

(1)  The  registrant  is  engaged 
exclusively  in  the  business  of  investing 
in  "eligible  trust  securities,"  as  defined 
in  rule  14a-3  under  the  Investment 
Company  Act  of  1940  [17  CFR  270.14a- 
3]: 

(2)  The  designation  provided  for  in 
paragraph  (a)  of  this  section  is  set  forth 
on  the  facing  sheet  of  such  registration 
statement  or  pre-effective  amendment 
thereto; 

(3)  The  registrant  identifies  a  previous 
series  of  the  trust  for  which  the  effective 
date  of  the  registration  statement  was 
determined  by  the  Commission  or  its 
staff,  and  makes  the  following 
representations: 

(i)  That  the  portfolio  securities 
deposited  in  the  series  vnth  respect  to 
which  the  registration  statement  or  pre- 
effective  amendment  is  being  filed  do 
not  differ  materially  in  type  or  quality 
from  those  deposited  in  such  previous 
series  identified  by  the  registrant;  and 

(ii)  That,  except  to  the  extent 
necessary  to  identify  the  specific 
portfolio  securities  deposited  in.  and  to 
provide  essential  financial  information 
for,  the  series  with  respect  to  which  the 
registration  statement  or  pre-effective 
amendment  thereto  is  being  filed,  the 
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registration  statement  or  pre-effective 
amendment  thereto  does  not  contain 
disclosures  that  differ  in  any  material 
respect  &om  those  contained  in  the 
registration  statement  of  such  previous 
series  identified  by  the  registrant; 

(4)  The  registrant  represents  that  it 
has  complied  with  rule  460  under  the 
Act  [17  CFR  230.460]; 

(5)  The  identiHcation  and 
representations  provided  for  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  made  on  the  signature  page 
of  the  registration  statement  or  pre- 
effective  amendment  thereto;  and 

(6)  If  counsel  prepared  or  reviewed 
such  registration  statement  or  pre- 
effective  amendment  thereto,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  registration  statement  or 
pre-effective  amendment  thereto  is  filed 
a  written  representation  that  such 
registration  statement  or  pre-effective 
amendment  does  not  contain  disclosures 
which  would  rendtr  such  registration 
statement  ineligible  to  become  effective 
pursuant  to  paragraph  (a)  of  this  sectioiL 

(c](l]  The  Commission  may,  in  the 
manner  and  under  the  circumstances  set 
forth  in  paragraph  (c)(2)  of  this  section, 
suspend  the  ability  of  a  unit  investment 
trust  to  designate  the  date  and  time  of 
effectiveness  of  series  of  such  trust,  and 
such  suspension  shall  remain  in  effect 
until  the  Commission  furnishes  written 
notice  to  the  sponsor  of  the  unit 
invastment  trust  that  the  suspension  has 
been  terminated.  Any  suspension,  so 
long  as  it  is  in  effect,  shall  apply  to  any 
registration  statement  that  has  been 
filed  but  has  not.  at  the  time  of  such 
suspension,  become  effective,  and  to 
any  registration  statement  with  respect 
to  any  series  of  such  trust  that  may  be 
filed  after  such  suspension.  Any  such 
suspension  shall  apply  only  to  the 
ability  to  designate  the  date  and  time  of 
effectiveness  pursuant  to  paragraph  (a) 
hereof  and  shall  not  otherwise  affect 
any  registration  statement. 

(2)  AJiy  suspension  pursuant  to 
paragraph  (c)(1)  of  Uiis  section  shall 
become  effective  at  such  time  as  the 
Commission  furnishes  written  notice 
thereof  to  the  sponor  of  the  unit 
investment  trust.  The  Commission  may 
issue  such  a  suspension  if  it  appears  to 
the  Commission  that  any  regis^ation 
statement  containing  a  designation 
pursuant  to  this  section  is  incomplete  or 
inaccurate  in  any  material  respect, 
whether  or  not  such  registration 
statement  has  become  effective,  or  that 
the  registrant  has  not  complied  with  the 
conditions  of  this  section.  Following 
such  action  by  the  Commission,  the 
registrant  may  file  with  the  Commission 
at  any  time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 


a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

n.  It  is  proposed  to  amend  Part  239  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by: 

1.  Amending  the  facing  sheet  of  Form 
S-6and 

2.  Amending  the  signature  page  of 
Form  S-6  as  follows: 

§  239. 1 6    Form  S-«,  for  unit  InvMtnMnt 
trust*  registered  on  Form  N-6B-2 
[Amended] 

1.  Amendment  to  facing  sheet.  Insert 
the  following  after  "Approximate  date  of 
proposed  public  offering:" 

[    ]  Checic  box  if  it  is  proposed  that  this 
filing  will  become  effective  on  (date)  at  (time] 
pursuant  to  Rule  475b. 

2.  Amendment  to  signature  page. 
Insert  the  following  after  the  first  textual 
paragraph  under  "SIGNATURES:" 

Alternative  Form  of  Signature  for  Filings 
Under  Rule  475b 

The  registrant, , 

hereby  identifies  series  (number  and  type)  of 
the  trust  for  purposes  of  the  representations 
required  by  rule  475b  and  represents  the 
following: 

(1)  That  the  portfolio  securities  deposited 
in  the  series  as  to  the  securities  of  which  this 
registration  statement  is  being  filed  do  not 
differ  materially  in  type  or  quality  from  those 
deposited  in  such  previous  series; 

(2)  That,  except  to  the  extent  necessary  to 
identify  the  specific  portfolio  securities 
deposited  in,  and  to  provide  essential 
financial  information  for,  the  series  with 
respect  to  the  securities  of  which  this 
registration  statement  is  being  filed,  this 
registration  statement  does  not  contain 
disclosures  that  differ  in  any  material  respect 
from  those  contained  in  the  registration 
statement  for  such  previous  series  as  to 
which  the  effective  date  was  determined  by 
the  Commission  or  the  staff;  and 

(3)  That  it  has  complied  with  rule  4eo  under 
the  Securities  Act  of  1933. 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized,  and  its  seal  to  be 
hereimto  affixed  and  attested,  all  in  the  dty 
of  ^ — ,  and  State  of 


-.  1£ 


-,  on  the day  of 


Statutory  Authority 

The  Commission  hereby  proposes  rule 
475b  and  amendments  to  Form  S-6  for 
comment  pursuant  to  the  provisions  of 
sections  7,  8  and  19(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77g.  77h  and 
778(a)]. 


By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
October  21, 1981. 

Regulatory  Flexibility  Certification 

I.  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that 
proposed  rule  47Sb  [17  CFR  230.475b]  and  the 
proposed  amendments  to  From  S-6  (17  CFR 
239.16]  under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.],  set  forth  in  Securities  Act 
Release  No.  6356,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
proposed  rule  and  form  amendments  propose 
changes  in  filing  procedures  for  registration 
statements  which  will  reduce  or  have  no 
effect  on  the  costs  involved  in  preparing  and 
filing  documents  with  the  Commission. 

Dated:  October  20. 1981. 
John  S.  R.  Shad, 
Chairman. 

[FR  Doc.  81-31100  Filed  lO-ze-Sl:  8:45  am| 
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17  CFR  Parts  240  and  249 
[ReleaM  No.  34-18189;  HI*  No.  S7-910) 

Proposed  System  of  Classification  of 
Smaller  Issuers  for  Purposes  of 
Exempting  Them  From  Certain 
Reporting  and  Ottier  Requirements 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  and  proposed 
amendments  to  forms. 

SUMMARY:  The  Commission  is  proposing 
for  comment  a  new  rule  and  rule 
amendments  which  would  exempt  a 
class  of  smaller  issuers  from  the 
registration  ahd  reporting  provisions 
under  the  Securities  Exchange  Act  of 
1934.  These  proposals  represent  an 
effort  by  the  Commission  to  alleviate  the 
burdens  imposed  on  small  business  in 
complying  with  the  Securities  Exchange 
Act  of  1934  to  the  greatest  extent 
possible  consistent  with  the  public 
interest  and  the  protection  of  investors. 

date:  Comments  must  be  received  on  or 
before  December  18. 1981. 

ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsinunons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
910  and  will  be  availale  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Sti-eet.  N.W.,  Washington.  D.C. 
20549. 
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FOR  FURTHER  INFORMATION  CONTACT 

Suzanne  Brannan  (202/272-2644),  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  Securites  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  proposing  a 
new  rule  and  certain  rule  amendments 
to  provide  for  a  system  of  classification 
of  small  issuers  for  purposes  of 
exempting  certain  of  them  from  the 
registration,  reporting  and  other 
obligations  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.].  The 
proposals  are  intended  to  provide  a 
rational  adjustment  to  the  criteria  for 
entry  into  or  exit  from  the  Exchange  Act 
reporting  system  and  to  eliminate  the 
costs  to  the  smallest  issuers  of 
complying  with  the  registration  and 
reporting  provisions  under  the  Act. 

I.  Background 

On  June  13, 1980,  the  Commission 
published  an  advance  notice  of 
rulemaking  release  announcing  that  it 
was  considering  the  advisability  of 
classifying  companies  under  the 
Exchange  Act  so  that  defined  classes  of 
smaller  issuers  might  have  modi^ed 
reporting  and  other  requirements  ' 
("Advance  Notice  Release").  This  effort 
was  begim,  in  part,  in  response  to  critics 
who  noted  that  the  cost  of  compliance 
with  Exchange  Act  reporting 
requirements  is  not  only  substantial  in 
absolute  amounts  but  is  relatively 
greater  for  smaller  companies  than  for 
larger  issers.  As  an  example,  it  has  been 
argued  that  the  indiscriminate 
application  of  the  disclosure  provisions 
of  the  Exchange  Act,  which  are  intended 
primarily  to  ensure  the  continuous 
public  availability  of  adequate 
information  about  companies  with 
publicly  traded  securites,  imposes  a 
relatively  higher  compliance  burden  for 
smaller  companies  which  may,  in  tuim, 
inhibit  the  capital  raising  efforts  of  new 
and  growing  enterprises. 

The  scope  of  the  registration  and 
reporting  provisions  of  the  Exchange 
Act  extends  to  all  issuers  presumed  to 
be  the  subject  of  active  investor  interest 
in  the  over-the-counter  market.* 
Specifically,  the  registration  provisions 


'  Considavtion  of  a  System  of  Classifying 
Smaller  Issuers  for  Purvses  of  Modifying  Certain 
Reporting  and  Other  Requirements,  Securites 
Exchange  Act  Release  No.  16666  (June  Z.  1980)  [45 
tR  40145]  (hereinafter  cited  as  "Advance  Notice 
Release'). 

*  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  House  Comm.  on  Interstate  and 
Foreign  Commerce,  H,R.  Doc.  No.  95,  pt.  3, 88th 
Cong..  1st  Sets.  (1963)  at  60-62. 


of  Section  12  extend  to  any  company 
with  both  total  assets  in  excess  of  $1 
million  and  a  class  of  equity  securities 
held  of  record  by  500  or  more  persons. 
Once  registered,  the  Exchange  Act 
requires  the  issuer  to  file  the  aimual, 
quarterly  and  current  reports  prescribed 
by  the  Commission,  to  make  and  keep 
accurate  books  and  records  and  devise 
and  maintain  a  system  of  internal 
accounting  controls  in  accordance  with 
Section  13(b),  and  to  comply  with  the 
proxy  or  information  statement 
requirements  of  Section  14  and  the 
tender  offer  requirements  of  Section 
13(e).  In  addition,  all  officers,  directors 
and  ten  percent  shareholders  of 
registered  issuers  must  file  certain 
ownership  reports  in  accordance  with 
Section  16(a)  and  are  subject  to  the 
short-swing  trading  provisions  of 
Section  16(b).  Moreover,  there  are 
several  other  obligations  which  are 
imposed,  in  certain  circumstances,  upon 
persons  owning,  acquiring  or  exercising 
investment  discretion  with  respect  to 
securities  which  are  registered  under 
Section  12  including  those  of  the  tender 
offer  requirements  imder  Section  14. 
Issuers  required  to  file  periodic  reports 
are  generally  required  to  provide  the 
same  type  and  quality  of  information 
regardless  of  their  size.  Similarly  the 
proxy  solicitation  and  information 
statement  provisions  do  not  make 
distinctions  among  issuers  based  on 
size. 

Section  15(d)  of  the  Exchange  Act 
provides  that  each  issuer  which  files  a 
registration  statement  which  is  declared 
effective  pursuant  to  the  Securities  Act 
of  1933  [15  U.S.C.  77a  et  seq.]  (the 
"Securities  Act")  must  also  file  with  the 
Commission  such  supplementary, 
periodic  and  current  reports  as  may  be 
required  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  for  the  fiscal  year  in 
which  the  registration  statement 
becomes  effective.  The  duty  to  file 
reports  continues  for  any  subsequent 
fiscal  year  unless  the  securities  of  each 
class  to  which  the  regisfration  statement 
relates  are  held  by  less  than  300  persons 
at  the  begiiming  of  the  issuer's  fiscal 
year. 

The  Report  of  the  Advisory 
Committee  on  Corporate  Disclosure  (the 
"Advisory  Committee  Report")  and 
witnesses  at  the  public  Small  Business 
Hearings  held  by  the  Commission 
concerning  the  impact  of  its  rules  and 
regulations  on  small  businesses  cited  a 
number  of  factors  suggesting  that  a 
reduction  in  the  compliance  burdens 
imposed  by  the  federal  securities  laws 
for  small  businesses  might  be 


warranted.*  Following  these  hearings, 
the  Commission  undertook  several 
initiatives  to  reduce  certain  of  the 
burdens  imposed  by  the  Securites  Act 
and  the  Trust  Indenture  Act  of  1939  [15 
U.S.C.  77aaa,  et  seq.].*  The  Commission 
today  is  addressing  revisions  to  the 
disclosure  provisions  under  the 
Exchange  Act.  In  its  advance  notice 
release  the  Commission  requested 
commentators  to  focus  on  certain 
specified  questions  in  seeking  guidance 
generally  on  the  desirability  of 
implementing  a  classification  system, 
and  the  criteria  which  could  be  used  in 
grouping  companies.  The  two  most 
fundamental  of  the  series  of  questions 
asked  were:  (1)  whether  small 
companies  would  derive  benefits  bom  a 
classification  system  that  would  provide 
for  reduced  disclosure  for  small  issuers 
under  the  Exchange  Act.  and  whether 
such  a  system  would  be  consistent  with 
the  protection  of  investors;  and,  (2)  what 
criteria  should  the  Commission  use  in 
establishing  categories  of  issuers  for  a 
classification  system,  i.e.  asset  size, 
revenues,  net  worth,  number  of 
shareholders,  or  some  combination  of 
these?  * 

In  response  to  the  advance  notice 
release,  the  Commission  received  67 
written  comments  from  businesses, 
attorneys  and  legal  associations, 
accountants  and  accounting 
associations,  frade  associations,  venture 
capitalists,  analysts,  market  makers. 


•Report  of  the  Advisory  Committee  on 
Corporation  Disclosure  to  the  Securities  and 
Exchange  Commission  (hereinafter  cited  as  the 
"Advisory  Committee  Report")  Committee  Print  95- 
29  Cong.,  1st  Session.  (1977);  Summary  of  Comment* 
Relating  to  Small  Business  Hearings  and  Proposed 
Form  S-18,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission.  I'ile  No.  87- 
734,  question  12  at  71. 

*  A  summary  of  the  Commission  actions  is  set 
forth  in  Securities  Act  Release  No.  6049  (April  3, 
1979)  [45  FR  21562]  and  Securities  Excha^e  Act 
Release  No.  16866  Qune  2, 1980)  [45  FR  40145]. 
Subsequently,  in  Securities  Act  Release  No.  6299 
(March  19, 1981)  [48  FR  18947),  the  Commission 
adopted  amendments  to  Form  S-18  that  expanded 
the  availability  of  the  form  to  companies  engaged  in 
significant  mining  operations.  As  a  result  of  that 
action,  the  Commission  adopted  similar 
amendments  to  rule  242  in  Securities  Act  Release 
No.  6321  Uune  11. 1981)  (46  FR  31860].  Most  recently, 
the  Commission  adopted  amendments  to  the  rules, 
forms  and  disclosure  requirements  under  Regulation 
A  to  comprehensively  revise  and  update  the 
disclosure  requirements  under  that  regulation  in 
Securities  Act  Release  No.  6340  (August  7, 1960)  [46 
FR  41766].  Finally,  in  Securities  Act  Release  No. 
6339  (August  7, 1981)  [46  FR  41791],  the  Comnussion 
proposed  Regulation  D  which  would  coordinate  the 
various  limited  offering  exemptions  and  streamline 
the  existing  requirements  applicable  to  private 
offers  and  sales  of  securities.  Proposed  Regulation  D 
would  replace  and  significantly  revise  the  existing 
limited  offering  exemptions  contained  in 
Commission  rules  146,  240  and  242. 

'Advance  notice  release,  supra  note  1, 45  FR  at 
40151. 
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investment  bankers  and  investors, 
banks,  stock  exchanges,  state  and 
federal  agencies  and  academicians.' A 
substantial  majority  of  the 
commentators  favored  a  system  of 
classifying  smaller  issuers  for  the 
purpose  of  reducing  the  reporting 
requirements  under  the  Exchange  Act. 
Cost  savings,  resulting  primarily  from 
reduced  use  of  outside  professionals  as 
well  as  company  employees,  investment 
bankers  and  printers,  were  generally 
viewed  by  commentators  as  resulting  in 
increased  profits  for  small  issuers  and 
greater  return  to  investors  and  would 
encourage  small  issuers  to  raise  capital 
through  registered  offerings  and  expand 
their  businesses.  Several  commentators 
indicated  that  the  burdens  of 
compliance  with  Exchange  Act 
disclosure  requirements  for  small 
issuers  outweighed  the  benefits  to  the 
public  because  investors  and 
stockholders  often  have  neither  the  need 
for  nor  the  interest  in  the  technical 
disclosure  ehcited  since  they  rely 
primarily  on  other  sources  of 
information  such  as  direct 
communication  with  company  officials, 
company  annual  reports,  and  broker- 
dealers.  In  any  case,  Hnancial  analysts, 
who  are  often  major  users  of  reports 
filed  with  the  Commission,  generally  do 
not  follow  smaller  companies,'  and  thus, 
to  the  extent  that  individuals  benefit 
from  analysts'  reviews,  individuals 
probably  do  not  derive  a  benefit  in  this 
manner  &om  Exchange  Act  reports  of 
such  issuers. 

Many  suggestions  were  received  for 
the  criteria  which  could  be  used  for 
classifying  small  issuers  under  the 
Exchange  Act.  The  most  frequently 
suggested  criteria,  usually  in 
combination  with  each  other  and  such 
other  criteria  as  revenues  and  net  worth, 
were  asset  size  and  shareholder 
number  Most  commentators  agreed  that 


•Comments  are  available  for  public  inspection 
and  copying  in  File  No.  S7-«37,  in  the  Commission'i 
Public  Reference  Room,  1100  L  Street,  NW, 
Washington,  D.C. 

'The  Financial  Analysts  Federation  ("FAF") 
conducted  a  survey  of  research  directors  at  the 
request  of  the  Advisory  Committee  to  determine 
whether  all  publicly  held  companies  are  the  focus  of 
fundamental  security  analysis.  The  FAFs  results 
indicate  that  smaller  companies  do  not  receive  the 
continued  or  widespread  scrutiny  of  security 
analysis.  See  the  Advisory  Committee  Report  supn 
note  3  at  3ft-42.  A  similar  study  conducted  by  the 
Joint  Industry/Government  Committee  on  Small 
Business  Financing  of  the  National  Association  of 
Securities  Dealers,  cited  such  factors  as  lack  of 
liquidity,  lack  of  independent  research,  price 
volatility,  and  the  "prudent  man"  standard  under 
the  Employee  Retirement  Income  Security  Act  as 
those  usually  cited  by  institutions  as  primary 
reasons  for  not  investing  in  these  companies.  See 
Report  of  the  Joint  Industry/Government  Committee 
on  Small  Business  Financing,  National  Association 
of  Securities  Dealers,  Inc.  (May  22, 19791,  at  15-lS. 


the  shareholder  number  was  generally 
indicative  of  investor  interest  in  a 
company's  securities  and,  thus,  of  the 
need  for  continuous  disclosure,  and  that 
an  asset  test  was  a  simple  and 
functional  test  of  an  issuer's  size  in 
relation  to  the  costs  of  complying  with 
Exchange  Act  reporting  requirements. 
ConsequenUy,  there  was  substantial 
support  for  the  criteria  currently 
contained  in  the  Exchange  Act  and  the 
rules  thereunder.  However,  the 
commentators  differed  widely  on  the 
level  of  assets  which  should  be  used  as 
a  ceiling  criteria.  There  was  a  consensus 
that  the  asset  size  test  should  be  raised 
from  $1  million,  but  commentators 
suggested  such  varied  asset  levels 
ranging  &om  $2  million  to  $100  million. 
Several  commentators,  however, 
endorsed  the  Commission's  suggestion 
that  a  simple  inflationary  adjustment  of 
the  million  dollar  asset  requirement 
established  by  Congress  in  1964  may  be 
the  most  appropriate  parameter  for 
establishing  a  class  of  the  very  smallest 
companies." 

n.  Discussion 

In  response  to  the  comments  received, 
the  Commission  is  today  proposing  a 
new  rule,  designated  Rtile  12g-l,  [17 
CFR  240.12g-l]  under  which  issuers  with 
less  than  $3  million  in  total  assets  would 
be  exempt  from  the  registration 
provisions  of  the  Exchange  Act.*  Such 
issuers  would,  of  course,  not  be  required 
to  file  supplementary  reports  with  the 
Commission  or  comply  with  the  proxy  or 
information  statement  requirements  of 
Section  14.  The  Commission  is  also 
proposing  an  amendment  to  Rule  12g-4 
[17  CFR  240.12g-4j  '"that  would  provide 
for  termination  of  the  registration  of  a 
class  of  securities  under  Section  12(g) 
and,  therefore,  of  further  disclosure 


'In  the  advance  notice  release,  the  Commission 
stated  that  the  price  deflator  for  Gross  Private  Fixed 
Investment,  which  includes  such  business  assets  as 
plant  and  equipment,  indicated  that  from  1964  to 
1979  prices  rose  147  percent.  Thus.  $1  million  of  a 
business'  total  assets  in  1964  would  theoretically  be 
valued  at  $2.47  million  in  1979.  These  figures  were 
updated  by  the  Commission's  Directorate  of 
Economic  and  Policy  Analysis,  and  indications  are 
that,  as  of  1980  figures.  Si  million  of  a  business' 
total  assets  in  1964  would  theoretically  be  valued  at 
$2,562  miUion. 

•The  Commission  is  recommending,  in 
conjunction  with  proposed  Rule  12g-l,  essentially  to 
rescind  current  Rule  12g-l  (17  CSTt  240.12g-lJ  which 
was  promulgated  in  order  to  provide  an  orderly 
transition  to  the  new  requirements  as  enacted  in 
1964  for  effected  companies.  See.  Securities 
Exchange  Act  Release  No.  7428  (September  30, 
1964)129  FR  13462). 

'•Currently.  Rule  12g-4  provides  for  notice  of 
termination  on  Form  12g-4/l5d-6  [17  CFR  249.323, 
333]  if  the  number  of  holders  of  record  of  such 
equity  class  of  security  is  held  by  less  than  300 
persons.  The  Commission  is  also  proposing 
technical  amendments  to  the  form  to  conform  it 
with  the  substance  of  the  proposals. 


obligations,  when  a  company  had  less 
than  500  shareholders  and  its  total 
assets  had  not  exceeded  $3  million  for 
the  company's  three  most  recent  fiscal 
years,  as  reflected  in  the  company's  last 
three  annual  reports  filed  with  the 
Commission.  This  is  in  addition  to  the 
current  provision  for  termination  of 
registration  of  any  class  of  security  if 
the  number  of  shareholders  of  such  class 
of  securities  is  reduced  to  less  than  300 
persons. 

The  Commission  is  also  proposing  to 
extend  substantially  similar  relief  to 
issuers  required  to  report  pursuant  to 
Section  15(d).  A  proposed  amendment  to 
Rule  15d-6  [17  CFR  240.15d-6]  would 
permit  an  issuer  to  suspend  its  further 
disclosure  obligations  pursuant  to 
Section  15(d)  if  the  issuer  had  less  than 
500  shareholders  and  its  total  assets  had 
not  exceeded  $3  million  for  each  of  its 
three  most  recent  fiscal  years,  as 
reflected  in  the  issuer's  last  three  annual 
reports  filed  with  the  Commission.  The 
effect  of  the  Rule  15d-6  amendment 
would  thus  be  to  permit  those  issuers 
who  are  eligible  to  use  the  proposed 
amendment  only  after  having  been 
reporting  companies  for  three  years.  The 
rationale  for  the  requirement  of  a  three 
year  reporting  obligation,  as  with  the 
similar  provisions  proposed  with  respect 
to  Section  12(g),  is  to  lessen  the 
frequency  with  which  issuers  may 
otherwise  enter  in  or  exit  from  the 
Exchange  Act  reporting  system. "The 
Commission  specificaUy  directs 
attention  to  and  requests  comments  on 
whether  the  effectiveness  of  the 
amendments  proposed  under  Sections 
12(g)  and  15(d)  should  be  delayed  for  a 
period  of  time  so  that  shareholders  of  an 
issuer  currently  reporting  under  the 
Exchange  Act  would  have  sufficient 
notice  of  an  issuer's  potential  ability  to 
terminate  registration  or  suspend  its 
duty  to  file  reports. 

The  Commission  announced  in  the 
advance  notice  release  that  it  was 
considering  reducing  or  modifying  the 
reporting  requirements  for  a  class  or 
classes  of  smaller  issuers  but  did  not 
specify  what  modifications  it  might 
consider.  The  Commission  is  now 
proposing  a  system  in  which  the 
smallest  issuers  would  be  completely 
exempt  from  the  registration 
requirements  of  the  Exchange  Act  and  is 
proposing  additional  standards  by 


"The  Commission  notes  that,  if  the  proposals 
published  today  are  adoi^d.  it  is  anticipated  that 
the  deferral  for  small  insurance  companies  of  the 
effective  date  of  the  quarterly  reporting 
requirements  of  Part  I  of  Form  10-Q  (17  CFR 
24O.30e«)  as  provided  by  Rules  13a-13(c)(l)  (17  CFR 
240.13a-13(c)(l)J  and  15d-13(g)(lJ  (17  CFR  24ai5d- 
13(R)(l)]  will  not  be  extended. 
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which  registration  under  Section  12(g) 
may  be  terminated  or  the  duty  to  file 
reports  in  accordance  with  Section  15(d) 
may  be  suspended  other  than  for  the 
fiscal  year  in  which  the  registration 
statement  under  the  Securities  Act  was 
declared  effective. 

The  Commission  considered  a  number 
of  factors  in  formulating  these  proposals 
in  recognition  of  the  careful  balancing  it 
must  undertake  in  evaluating  the  need 
by  investors  for  continuous  periodic 
disclosure  for  purposes  of  secondary 
trading  activity  against  the  relatively 
higher  time  and  expense  burdens  which 
the  Exchange  Act  imposes  on  smaller 
versus  larger  issuers.  First,  the  proposals 
represent,  in  the  Commission's  view,  a 
needed  adjustment  in  the  ceiling  levels 
below  which  issuers  need  not  report.  It 
is  generally  acknowledged  that  the  $1 
million  asset  level  established  in  1964  is 
now  an  outdated  measure  because  of 
the  upward  pressure  inflation  in  the 
economy  has  placed  on  the  valuation  of 
an  issuer's  assets. '^ 

Second,  the  Commission  considered 
the  impact  of  the  current  reporting 
system  on  the  ability  of  small  issuers  to 
raise  capital.  As  indicated  by 
commentators,  the  current  reporting 
system  and  the  ability  of  an  issuer  to 
assume  the  continuous  reporting 
obligations  imposed  by  the  Exchange 
Act  are  significant  factors  in 
determining  whether  a  company  will 
proceed  with  plans  to  seek  public 
capital.  If,  as  commentators  argue, 
alternative  financing  arrangements  are 
also  not  available,  the  ability  of  a 
company  to  expand  its  operations  is 
severely  limited.  The  commission  also 
notes  that  some  commentators 
expressed  the  view  that,  even  if  there  is 
a  reduction  in  the  costs  associated  with 
Exchange  Act  compliance,  the  reduced 
disclosure  may  adversely  impact  on  an 
issuer's  ability  to  attract  investors  and 
thereby  may  act  to  the  long-term 
disadvantage  of  an  issuer's  capital 
raising  efforts.  The  Conunission 
believes,  however,  that  this  is  a  factor  to 
be  weighed  by  the  issuer,  who  is  in  the 
best  position  to  evaluate  its  capital 
raising  or  liquidity  needs,  when 
determining  whether  it  should 
voluntarily  report  or  utilize  the 
exemptions  afforded  by  the  proposed 
rules. 

Finally,  the  Commission  considered 
whether  the  efficiency  of  the  secondary 
trading  markets  of  small  issuers  might 
be  adversely  affected  by  a  change  in  the 
disclosure  system.  The  Commission 
notes  that  rules  governing  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 


("NASDAQ"),  an  automated  inter-dealer 
quotation  system  for  over-the-counter 
securities,  require  that  an  issuer  of 
securities  registered  for  trading  on 
NASDAQ  must  be  a  reporting  company 
under  the  Exchange  Act  Thus,  a 
company  which  seeks  to  have  its  shares 
traded  by  means  of  NASDAQ  must 
comply  with  the  Exchange  Act. 
regardless  of  whether  that  company  may 
otherwise  be  exempt  under  the  proposed 
rules."  Similarly,  quotations  for 
securities  which  are  not  listed  on 
NASDAQ  or  on  a  national  securities 
exchange  are  sometimes  given  by 
dealers  in  the  National  Daily  Quotation 
Service  ("pink  sheets")  pubhshed  by  the 
National  Quotation  Bureau,  Inc.  It  is 
often  through  this  means  that  a 
secondary  market  is  maintained  for 
some  of  the  smallest  or  least-traded 
issuers.  Commission  Rule  15c2-ll  [17 
CFR  240.15c2-ll]  requires  that  any 
broker-dealer  submitting  quotations  for 
securities  maintain  for  investors  either 
the  most  recent  annual  report  of  the 
issuer,  if  the  issuer  is  a  reporting 
company,  or  the  information  prescribed 
by  paragraph  (a)(4)  of  that  rule.  If  the 
proposed  rules  are  adopted,  a  broker- 
dealer  submitting  quotations  for 
securities  of  an  issuer  that  has  elected 
the  exemption  fi-om  the  registration  and 
reporting  provisions  in  accordance  with 
the  proposed  rules  would,  as  in  the  case 
of  all  non-reporting  companies,  be 
required  to  comply  with  paragraph  (a)(4) 
of  Rule  15c2-ll  unless  the  issuer  is 
otherwise  excepted  from  the 
requirements  of  the  rule.  Thus,  the 
Commission  believes  that  investors  in 
the  secondary  market  may  elicit 
information  necessary  for  investment 
decisions  from  broker-dealers 
submitting  quotations  in  the  subject 
securities  and,  further,  that  any  issuer 
who  beheves  that  additional 
information  in  the  marketplace  is 
needed  to  retain  investor  interest  and 
solidify  a  stable  share  price  may 
voluntarily  register  as  is  currently 
permitted.  The  Conunission  invites 
comments  on  the  effect  of  the  proposals 
on  the  ability  of  the  affected  issuers  to 
sustain  trading  activity. 

ni.  Synopsis 

The  following  discussion  of  the 
proposed  new  rule  and  rule  amendments 
are  intended  to  assist  all  persons  in  their 


"5iip7xi,  notes. 


"Presently  NASDAQ  registration  standards 
require  that  companies  must  have  total  assets  of  $2 
million.  See.  Securities  Exchange  Act  Release  No. 
16054  (August  21, 1981)  [46  FR  43341].  Thus,  certain 
issuers  with  assets  exceeding  $2  million  but  less 
than  S3  million  may  be  eligible  for  NASDAQ 
registration  even  though  they  are  exempted  from 
Exchange  Act  reporting  requirements  pursuant  to 
the  proposals. 


imderstanding  of  the  proposed 
exemptions  under  the  Exchange  Act 
However,  attention  is  directed  to  the 
text  of  the  rules  for  a  more  complete 
understanding. 

A.  Proposed  Classification  Scheme 
Under  Section  12(g) 

Section  12(g)(1)  of  the  Exchange  Act 
requires  an  issuer  to  register  any  class 
of  equity  securities  if  on  the  last  day  of 
the  fiscal  year  of  the  issuer  such 
securities  are  held  of  record  by  more 
than  500  persons  and  if  the  issuer's  total 
assets  exceed  $1  million.  Proposed  Rule 
12g-l  would  group  small  issuers  who 
now  would  become  subject  to  the 
Exchange  Act  and  exempt  them  from  the 
registration  and  reporting  requirements 
if  the  issuers  had  less  than  $3  million  in 
assets. "Thus,  if  an  issuer  were  not 
required  to  register  its  securities  at  the 
time  proposed  Rule  12g-l  were  adopted, 
that  is,  the  total  assets  of  the  issuer  did 
not  exceed  $1  million  at  its  most  recent 
fiscal  year-end  and  its  equity  securities 
were  held  by  fewer  than  500 
shareholders,  then  that  issuer  would  not 
be  required  to  register  until  such  time  as 
at  a  fiscal  year-end  its  total  assets 
exceeded  $3  million  and  it  had  a  class  of 
equity  securities  held  by  more  than  500 
persons.  The  Conunission  is  also 
proposing  to  amend  Rule  12g-4  to 
provide  that  an  issuer  now  subject  to 
Exchange  Act  reporting  requirements 
pursuant  to  Section  12(g)  or  an  issuer 
who  becomes  subject  to  reporting 
requirements  after  adoption  of  the 
proposals  may  be  eligible  to  terminate 
its  obligation  at  such  time  as  the  issuer 
certifies  that  it  has  fewer  than  500 
shareholders  and  its  total  assets  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  its  last  three  fiscal  years  as 
reflected  in  the  issuer's  three  latest 
annual  reports  filed  pursuant  to 
Commission  rules.  This  is  in  addition  to 
the  current  provision  for  termination  of 
registration  of  a  class  of  securities  set 
forth  in  Section  12(g)(4)  and  Rule  12g-4 
thereunder  when  the  number  of 
shareholders  of  such  class  is  reduced  to 
less  than  300  persons.  The  proposed 
amendment  is  intended  to  provide  an 
additional  standard  by  which 
registration  imder  Section  12(g)  may  be 
terminated,  based  primarily  on  the 
abiUty  of  an  issuer  to  bear  the  economic 


"Currently  issuers  must  exceed  both  of  the 
criteria  under  Section  12(g)  in  order  to  become 
subject  to  the  registration  and  reporting  provisions 
of  the  Exchange  Act  i.e.  tl  million  in  total  assets 
and  a  class  of  equity  securities  held  by  500 
shareholders.  Proposed  Rule  12g-l  would,  in  effect 
raise  the  $1  million  total  asset  test  to  S3  million.  See 
examples  1  and  2  below. 
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burden  of  compliance  with  the  Exchange 
Act  disclosure  provisions. 

The  following  examples  illustrate  the 
operation  of  the  proposed  classification 
scheme  under  Section  12(g): 

1.  Proposed  Rule  12g-l  becomes 
effective.  Start-up  Company  A  sells 
securities  under  Section  4(2)  of  the 
Securities  Act  every  year  thereafter  for 
three  years.  It  eventually  has  total 
assets  of  $10  million  and  has  450 
shareholders.  Company  A  does  not  have 
to  register  its  securities  under  the 
current  or  proposed  regulatory  scheme 
since  the  number  of  shareholders  does 
not  exceed  500. 

2.  Proposed  Rule  12g-l  becomes 
effective.  Company  B  sells  securities 
under  Section  4(2)  of  the  Securities  Act 
every  year  thereafter  for  three  years. 
Eventually  it  has  total  assets  of  $2.8 
million  and  has  700  shareholders. 
Company  B  would  not  have  to  register 
its  securities  under  new  Rule  12g-l  since 
its  assets  do  not  exceed  $3  million. 
However,  under  the  current  regulatory 
scheme.  Company  B  would  be  required 
to  register  its  securities  since  its  assets 
exceed  $1  million  and  it  had  more  than 
500  shareholders. 

3.  Company  C  has  been  registered  and 
reporting  under  Section  12(g)  for  four 
years  and  has  consistently  had  $2.8 
million  in  total  assets  and  450 
shareholders  when  proposed  Rule  12g-l 
and  amendments  to  Rule  12g-4  become 
effective.  Company  C  files  a  certification 
pursuant  to  the  amendments  to  Rule 
12g-4  that  it  has  fewer  than  500 
shareholders  and  has  had  total  assets 
not  exceeding  $3  million  on  the  last  day 
of  each  of  its  last  three  fiscal  years  as 
reflected  in  its  last  three  annual  reports 
filed  with  the  Commission.  No  further 
reports  are  made  by  Company  C  and  its 
registration  is  terminated.  Under  the 
current  regulatory  scheme,  the  company 
must  continue  to  be  a  reporting 
company  since  the  number  of 
shareholders  exceeds  300  persons. 

4.  Company  D  has  consistently  had 
$2.8  million  in  assets  and  450 
shareholders  and  has  been  registered 
and  reporting  under  Section  12(g)  for 
four  years.  Proposed  Rule  12g-l  and 
amendments  to  Rule  12g-4  become 
effective.  Company  D  does  not  file  a 
certification  regarding  its  asset  size  and 
shareholder  number.  Instead  it  files  its 
next  quarterly  report,  due  two  months 
after  the  effective  date  of  the  rule  and 
amendments.  Shortly  before  the  end  of 
its  next  fiscal  year,  ihe  company 
determines  that  it  does  not  wish  to 
continue  as  a  reporting  company.  It  files 
a  certification  under  the  amendments  to 
Rule  12g-4  and  in  ninety  days  or  less  its 
registration  is  terminated,  and  it  is 


relieved  of  its  further  reporting 
obligations. 

5.  At  the  end  of  its  most  recent  fiscal 
year.  Company  E  has,  for  the  first  time, 
reached  a  total  asset  level  ever  $1 
million  and  has  over  500  shareholders. 
Rule  12g-l  and  amendments  to  Rule 
12g-4  become  effective.  Company  E  has, 
prior  to  the  effective  date  of  Rule  12g-l, 
incurred  a  duty  to  register  its  securities 
on  Form  10;  therefore  the  exemption 
provided  by  Rule  12g-l  is  not  available 
to  Company  E  although  Company  E  may 
fall  below  the  500  shareholder  level  later 
in  the  year.  Company  E  must  register 
and  file  three  annual  reports  with  the 
Commission  reflecting  three  consecutive 
fiscal  years  of  total  assets  below  $3 
million,  and  have  under  500 
shareholders,  before  it  is  eligible  to  file  a 
Form  12g-4/l5d-6  to  terminate  its 
registration. 

B.  Proposed  Classification  Scheme 
Under  Section  15(d) 

Section  15(d)  of  the  Exchange  Act 
differs  from  Section  12(g)  in  that  the 
duty  to  file  reports  under  the  Exchange 
Act  arises  when  the  issuer  has  filed  a 
registration  statement  for  a  public 
offering  with  the  Commission  which  has 
become  effective  pursuant  to  the 
Securities  Act.  An  issuer's  further  duty 
to  file  reports  under  the  Exchange  Act  is 
automatically  suspended  for  any  fiscal 
year,  other  than  for  the  fiscal  year 
within  which  the  registration  statement 
became  effective,  if  on  the  first  day  of 
such  fiscal  year  the  issuer  has  fewer 
than  300  shareholders  of  the  issue  of 
seciuities  to  which  the  registration 
statement  related.  Rule  15d-6  [17  CFR 
240.15d-6]  provides  a  procedure  for 
filing  a  notice  to  inform  the  Commission 
that  the  issuer's  duty  to  file  reports  is 
suspended  since  the  securities  to  which 
the  registration  statement  relates  are 
held  by  less  than  300  persons  at  the 
beginning  of  the  issuer's  fiscal  year. 

The  proposed  amendment  to  Rule 
15d-6  would  provide  an  exemption  from 
the  reporting  obligations  of  Section  15(d) 
for  any  issuer  whose  total  assets  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  its  three  most  recent  fiscal 
years  as  reflected  in  three  annual 
reports  filed  with  the  Commission  and 
that  it  has  fewer  than  500  shareholders 
at  the  beginning  of  its  current  fiscal 
year.  At  such  time,  the  issuer  would  be 
eligible  to  file  a  notice  of  such 
suspension  on  Form  12g-4/l5d-6. 
Following  the  ciurent  operation  of 
Section  15(d).  the  proposed  amendment 
would  pemit  only  a  temporary 
suspension  of  the  reporting  duty  only  as 
long  as  the  issuer  remained  below  the 
ceiling  levels.  If  on  the  first  day  of  any 
subsequent  fiscal  year  the  issuer  is 


unable  to  meet  the  terms  of  Rule  15d-6. 
it  must  begin  to  report  agian  and 
continue  to  report  at  least  until  the 
requisite  three  annual  reports  each 
reflecting  less  than  $3  million  in  total 
assets  are  on  file  with  the  commission 
and  its  shareholder  number  is  reduced 
to  under  500  pesons.  As  with  the 
proposed  amendments  to  Rule  12g-4.  the 
proposed  exemption  contained  in  Rule 
15d-6  provides  an  additional  standard 
by  which  an  issuer's  duty  to  file  reports 
may  be  suspended. 

The  following  examples  illustrate  the 
operation  of  the  proposed  classification 
scheme  under  Section  15(d): 

1.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  A 
registers  securities  on  Form  &-18. 
Pursuant  to  Section  15(d),  Company  A  is 
required  to  file  a  Form  lO-K  for  the 
fiscal  year  in  which  the  registration 
statement  was  declared  effective.  At  the 
beginning  of  its  next  fiscal  year. 
Company  A  has  more  than  300 
shareholders  and,  thus,  must  continue  to 
be  a  reporting  company.  If,  after  having 
filed  three  annual  reports  reflecting  that 
the  company  has  had  under  $3  million  in 
assets  for  three  consecutive  fiscal  years, 
and  the  company  has  under  500 
shareholders  at  the  beginning  of  its  next 
fiscal  year,  then  Company  A's  reporting 
duty  would  be  suspended  and  Company 
A  could  file  notification  of  that 
suspension  on  a  Form  12g-4/l5d-e. 
Under  the  current  Section  15(d)  scheme, 
Company  A's  reporting  duty  would  not 
be  suspended,  since  the  number  of 
shareholders  exceeded  300  persons. 

2.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  B 
registers  securities  on  Form  S-18. 
Company  B  files  a  Form  10-K  for  the 
fiscal  year  in  which  its  Form  S-18 
became  effective.  On  the  first  day  of  its 
next  fiscal  year  Company  3  has  290 
shareholders  and  had  $2.8  million  in 
assets  for  its  latest  fiscal  year.  Company 
B's  duty  to  report  under  the  Exchange 
Act  is  suspended.  Company  B  continues 
to  have  $2.8  million  in  assets  and  290 
shareholders  for  three  years.  In  the 
fourth  year,  Company  B  has  301 
shareholders.  Company  B  must  become 
a  reporting  company  and  it  must  have 
under  500  shareholders  and  file  at  least 
three  consecutive  armual  reports 
showing  total  assets  under  $3  million 
before  it  could  become  eligible  to  use 
the  proposed  amendment  to  Rule  15d-6. 

3.  The  proposed  amendment  to  Rule 
15d-6  becomes  effective.  Company  C 
has  a  public  offering  of  common  stock 
on  Form  S-18.  Company  C  files  a  Form 
10-K  for  the  fiscal  year  in  which  its 
Form  S-18  became  effective.  On  the  last 
day  of  that  fiscal  year  it  has  $4  million 
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in  total  assets  and  on  the  Hrst  day  of  the 
succeeding  fiscal  year,  600  shareholders. 
The  exemption  provided  by  proposed 
Rule  15d-^  is  not  available.  In  addition, 
Company  C  would  become  subject  to 
Section  12(g)  since  the  exemption 
provided  by  Rule  12g-l  is  not  available. 
If  Company  C  subsequently  has  assets 
below  $3  million  for  three  consecutive 
fiscal  years  as  reflected  in  three  annual 
reports  filed  with  the  Commission,  and 
has  fewer  than  500  shareholders, 
Company  C  could  terminate  its 
registration  under  Section  12(g]  pursuant 
to  proposed  Rule  12g-4  and  in  such  case 
its  reporting  burden  would  be 
suspended  under  Section  15(d)  pursuant 
to  proposed  Rule  15d-6. 

rv.  Technical  Amendments 

The  Commission  is  also  proposing 
technical  conforming  amendments  to 
Rules  12g-2  [17  CFR  240.12g-2].  12h-4 
[17  CFR  240.12h-4]  and  15d-l  [17  CFR 
240.15d-l].  Rule  12g-2 »»  pertains  to 
securities  required  to  be  registered 
pursuant  to  Section  12(g)(1)  of  the  Act 
but  which  were  exempt  by  virtue  of 
listing  and  registration  on  a  national 
securities  exchange  *•  or  because  they 
were  issued  by  an  investment  company 
registered  pursuant  to  Section  8  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  se?.]."  Rule  12h-4  »• 
provides  for  the  immediate  suspension 
of  an  issuer's  duty  to  file  reports 
required  by  Section  13(a)  as  to  a  class  of 
securities  subject  to  Section  15(d)  for  the 
balance  of  the  issuer's  fiscal  year  upon 
de-registration  of  that  class  of  securities 
pursuant  to  Section  12(d)  of  the 
Exchange  Act  or  the  filing  of  a 
certification  on  Form  12g-4/l5d-6  with 
respect  to  that  class.  The  nile  further 
states  that  such  suspension  shall  not  be 
in  effect  for  any  subsequent  fiscal  year 
at  the  beginning  of  which  securities  of 
the  de-registered  class  are  held  of  record 
by  300  or  more  persons.  Finally,  Rule 
15d-l  *"  provides  that  every  registrant 
under  the  Securities  Act  of  1933  shall 
file  an  annual  report,  on  the  appropriate 
form  for  the  fiscal  year  in  which  the 
registration  statement  under  that  Act 
became  effective  and  for  each  fiscal 
year  thereafter,  unless  the  registrant  is 
exempt  from  such  filing  by  Section  15(d) 
of  the  Securities  Exchange  Act  of  1934. 


"See,  Securities  Exchange  Act  Release  No.  B573 
(April  17. 1969)  [34  FR  7236]  [adopting  Rule  12g-2]. 

'•15  U.SlC.  781(g)(2)(A). 

"15  U.SlC.  781(g)(2)(B).  Section  8  of  Investment 
Company  Act  of  1940  is  codified  at  15  U.S.C  eOa-8. 

■'See.  Securities  Exchange  Act  Release  No.  16078 
(August  2. 1979)  [44  FR  46447]  [Adopting  Rule  12h- 
«!■ 

"See.  Securities  Exchange  Ad  Release  No.  4194 
(Januaiy  17,  ,1949)  [13  FR  83281  [adopting  Rule  ISd- 
11- 


The  Commission  notes  further  that 
proposals  for  amendment  to  Rule  12g3- 
2  «o  [17  CFR  240.12g3-2]  are  not  being 
made  at  this  time  since  that  rule  is 
currently  under  review  for  possible 
revision  by  the  Commission.  Rule  12g3-2 
provides  exemptions  for  foreign  issuers 
from  Exchange  Act  reporting  and  other 
requirements.  The  Commission  is  also 
proposing  that  Rule  12h-l  *»  [17  CFR 
240.12h-l]  be  rescinded  since  the  rule 
was  designed  to  provide  a  temporary 
exemption  for  insurance  companies 
from  compliance  with  Section  12(g)  in 
1965. 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  12g-l  and  the  associated 
amendments  proposed  herein. 

The  analysis  notes  that  Rule  12g-l 
and  the  rule  amendments  are  being 
proposed  in  response  to  commentary  in 
recent  years  that  the  cost  of  compliance 
with  Exchange  Act  reporting 
requirements  is  not  only  substantial  in 
absolute  amounts  but  also  is  relatively 
greater  for  smaller  companies  than  for 
larger  issuers.  The  summary  reviews  the 
description  of  the  proposals  and  notes 
that  under  the  proposals  a  number  of 
small  issuers  which  would  otherwise 
remain  subject  to  the  Exchange  Act, 
because  they  had  over  300  shareholders, 
will  be  able  to  terminate  their 
registration  or  suspend  their  reporting 
obligations,  and  many  small  companies 
which  would  otherwise  become  subject 
to  the  Exchange  Act  imder  Section  12(g) 
will  have  entry  into  the  reporting  system 
delayed  or  eliminated.  Thus,  many  small 
issuers  will  be  relieved  of  reporting 
expenses  pursuant  to  these  proposals. 

"The  Commission  also  stated  in  the 
summary  that  for  purposes  of  the 
analysis  therein  the  Commission  was 
using  the  definition  for  small  business 
proposed  in  Securities  Exchange  Act 
Release  No.  17645  (March  20, 1981)  [46 
FR  19251],  i.e.  a  small  business  is 
defined  as  any  issuer  whose  total  assets 
on  the  last  day  of  its  most  recent  fiscal 
year  were  $2.5  million  or  less.  The 
majority  of  the  issuers  who  would  be 
eligible  to  use  the  proposals  would  be 
small  businesses  under  this  definition. 
The  proposals  will  not  increase  the 
Exchange  Act  reporting  burden  for  any 
issuer,  and  no  additional  recordkeeping 
or  reporting  will  be  required  except  a 
certification/notification  to  the 


*<>See.  Securities  Exchange  Act  Release  No.  8066 
(April  28, 1967)  (32  FR  7846)  (adopting  Rule  12g3-2), 

*'  See  Securities  Exchange  Act  Release  No.  7562 
(April  2. 1965)  (30  FR  4320]  (adopting  Rule  12b-l). 


Commission  of  the  termination  of  an 
issuer's  reporting  duties  which  requires 
the  issuer  to  indicate  whether  the  issuer 
is  terminating  these  duties  pursuant  to 
statute  or  Commission  rule.  Such  a  filing 
may  require  the  sldlls  of  a  professional 
familiar  with  the  securities  laws,  and 
some  services  by  management,  but  does 
not  require  any  recordkeeping  or 
reporting  beyond  that  required  by  the 
Exchange  Act  up  to  the  time  of  the 
effectiveness  of  the  certiHcation/ 
notification. 

A  copy  of  the  initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Suzanne  Brannan,  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
at  {202)/272-2644. 

Text  of  Proposed  Rules 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follow: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  240.12g-l  to  read  as 
follows: 

§  240.12g-1    Exemption  from  section  12(g). 

An  issuer  shall  be  exempt  from  the 
requirement  to  register  any  class  of 
equity  securities  pursuant  to  section 
12(g)(1)  if  on  the  last  day  of  its  most 
recent  Rscal  year  the  issuer  had  total 
assets  not  exceeding  $3,000,000, 

2.  By  revising  S  240.12g-2  to  read  as 
follows: 

§  240.12g-2    Securities  deetned  to  be 
registered  pursuant  to  section  12(gK1) 
upon  termination  of  exemption  pursuant  to 
section  12(g)(2KA)  or  (B). 

Any  class  of  securities  which  would 
have  been  required  to  be  registered 
pursuant  to  section  12(g)(1)  of  the  Act 
except  for  the  fact  that  it  was  exempt 
from  such  registration  by  section 
12(g)(2)(A)  because  it  was  hsted  and 
registered  on  a  national  securities 
exchange,  or  by  section  12(g)(2)(B) 
because  it  was  issued  by  an  investment 
company  registered  pursuant  to  section 
8  of  the  Investment  Company  Act  of 
1940,  shall  upon  the  termination  of  the 
listing  and  registration  of  such  class  or 
the  termination  of  the  registration  of 
such  company  and  without  the  filing  of 
an  additional  registration  statement  be 
deemed  to  be  registered  pursuant  to  said 
section  12(g)(1)  if  at  the  time  of  such 
termination  securities  of  the  class  are 
not  exempt  from  such  registration 
pursuant  to  section  12  or  rules 
thereunder  or  all  securities  of  such  class 
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are  held  of  record  by  300  or  more 
persons. 

3.  By  revising  §  240.12g-4  to  read  as 
follows: 

S240.12g-4    Certifications  of  termination 
of  registration  under  section  12(g). 

Termination  of  registration  of  a  class 
of  securities  shall  take  effect  in  90  days, 
or  such  shorter  period  as  the 
Commission  may  determine,  after  the 
issuer  certlHes  to  the  Commission  on 
Form  12g-4/l5d-6  that  the  number  of 
holders  of  record  of  such  class  of 
security  is  reduced  to  less  than  300 
persons;  or  the  number  of  holders  of 
record  of  such  class  of  security  is 
reduced  to  less  than  500  persons  and  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years,  as  reflected  in  the  issuer's 
three  most  recent  annual  reports  filed 
with  the  Commission  pursuant  to 
Commission  rules;  Provided,  However, 
That  the  issuer's  duty  to  file  any  reports 
required  under  section  13(a)  shall  be 
suspended  immediately  upon  such 
certification;  Provided  further.  That  if 
the  certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed.  If  the  issuer  had  merged 
into,  or  consolidated  with  another  issuer 
or  issuers,  the  form  shall  be  filed  by  the 
successor  issuer.  The  form  shall  be  filed 
in  addition  to  any  other  report  required 
to  be  filed  with  the  Conunission  in 
connection  with  the  number  of  holders 
of  record. 

9240.12t)-1    [Removed] 

4.  By  removing  §  240.12h-l. 

S  240.12t>-2    [Redesignated  at  9  240.12l>-1] 

5.  By  redesignating  S  240.12h-2  as 
9  240.12h-l. 

9  240.1211-3    [Redesignated  as  9  240.12h-2] 

6.  By  redesignating  9  240.12h-3  as 
9  240.12h-2. 

7.  By  redesignating  9  240.12h-4  as 

9  240.12h-3  and  revising  pragraph  (b)  to 
read  as  follows: 

9  240.12ti-4    [Redesignated  as  9  240.12li-3 
and  Amended] 

9240.12t>-3    Partial  exemption  from 
section  15(d)  upon  termination  of 
registration  under  section  12. 
•        •        *        *        • 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  of  record  by  300  or  more 


persons  or  are  not  exempt  by  Rule  15d- 
6. 

•        *        •        •        * 

8.  By  revising  9  240.15d-l  to  read  as 
follows: 

9  240. 1 5d-1    Requirement  of  annual 
reports. 

Every  registrant  under  the  Securities 
Act  of  1933  shall  file  an  annual  report, 
on  the  appropriate  form  authorized  or 
prescribed  therefor,  for  the  fiscal  year  in 
which  the  registration  statement  under 
the  Act  became  effective  and  for  each 
fiscal  year  thereafter,  unless  the 
registrant  is  exempt  fi-om  such  filing  by 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  or  rules  thereunder.  Annual 
reports  shall  be  filed  within  the  period 
specified  in  the  appropriate  report  form. 
At  the  time  of  filing  the  annual  report, 
the  rgistrant  other  than  a  person 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  1940  shall 
pay  to  the  Commission  a  fee  of  $250,  no 
part  of  which  shall  be  refunded. 

9.  By  revising  9  240.15d-6  to  read  as 
follows: 

S  240.1 5d-6    Suspension  of  duty  to  Ale 
reports. 

(a)  The  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act  a  to  any  fiscal  year  other  than  the 
fiscal  year  within  which  such 
registration  statement  under  the 
Securities  Act  of  1933  became  effective 
shall  be  suspended  if, 

(1)  At  the  beginning  of  such  fiscal  year 
all  securities  of  each  class  registered 
under  the  Securities  Act  of  1933  are  held 
of  record  by  less  than  300  persons;  or 

(2)  At  the  beginning  of  such  fiscal  year 
all  securities  of  each  class  registered 
under  the  Securities  Act  of  1933  are  held 
of  record  by  less  than  500  shareholders 
and  on  the  last  day  of  each  of  the 
issuer's  three  most  recent  fiscal  years 
total  assets  of  the  issuer  have  not 
exceded  $3,000,000,  as  reflected  in  the 
issuer's  three  most  recent  annucd  reports 
filed  with  the  Commission  pursuant  to 
Commission  rules. 

(b)  If  the  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act  as  to  any  fiscal  year  is  suspended  in 
accordance  with  paragraph  (a)(1)  or  (2) 
of  this  section,  such  issuer  shall,  within 
30  days  after  the  beginning  of  the  first 
such  fiscal  year,  file  a  notice  on  Form 
15d-€  informing  the  Commission  of  such 
suspension.  If  the  suspension  resulted 
from  the  issuer's  merger  into,  or 
consolidation  with,  another  issuer  or 
issuers,  die  notice  shall  be  filed  by  the 
successor  issuer.  The  notice  shall  be 
filed  in  addition  to  any  other  report 
required  to  be  filed  with  the  Commission 


in  connection  with  the  transaction  or 
event  giving  rise  to  such  suspension. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  By  revising  9  249.323  to  read  as 
follows: 

9  249.323  Form  12g-4.  certification  to 
termination  of  registration  of  a  class  of 
security  under  section  12(g)  of  ttie  Act 

This  form  shall  be  filed  by  each  issuer 
to  certify  that  the  number  of  holders  of 
record  of  a  class  of  security  registered 
under  section  12(g)  of  the  Securities 
Exchange  Act  of  1934  is  reduced  to  less 
than  300  holders,  or  that  the  number  of 
holders  of  record  of  a  class  of  security 
registered  under  section  12(g)  of  the 
Securities  Exchange  Act  of  1934  is 
reduced  to  less  than  500  persons  and  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years,  as  reflected  in  the  issuer's 
three  most  recent  annual  reports  filed 
with  the  Commission,  pursuant  to 
Commission  rules.  Registration 
terminates  90  days  after  the  filing  of  the 
certificate  or  within  such  shorter  time  as 
the  Commission  may  direct.  Copies  of 
this  form  may  be  obtained  from  the 
Commission  on  request 

Note. — ^A  binomial  form  for  use  also  in 
reporting  on  Form  15d-6. 

11.  By  revising  9  249.^33  to  read  as 
follows: 

9  249.333    Form  15d-6,  for  suspension  of 
duty  to  file  reports  pursuant  to  section 
15(d)  of  the  Securities  Excttange  Act  of 
1934. 

This  form  shall  be  filed  by  each  issuer 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934,  as  a  notification  that  the 
duty  to  file  such  reports  is  suspended 
because  at  the  beginning  of  the  fiscal 
year  in  which  such  reports  would  be 
required  all  securities  of  each  class  of 
such  issuer  registered  under  the 
Securities  Act  of  1933  are  held  of  record 
by  less  than  300  persons  or  because  all 
securities  of  each  class  registered  under 
the  Securities  Act  of  1933  are  held  of 
record  by  less  than  500  shareholders 
and  the  total  assets  of  the  issuer  have  ot 
exceeded  $3,000,000  on  die  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years  as  reflected  in  the  issuer's 
three  most  recent  annual  reports  filed 
with  the  Commission,  pursuant  to 
Commission  rules,  this  form  shall  be 
filed  within  30  days  after  the  beginning 
of  such  fiscal  year  to  which  it  pertains. 
Copies  of  this  form  may  be  obtained 
from  the  Commission  on  request 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday,  October  27,  1981  /  Proposed  Rules  52389 


Note. — ^A  binomial  form  for  use  also  in 
reporting  on  Form  12g-4. 

Statutory  Authority 

The  foregoing  rule,  rule  amendmnets 
and  amendments  to  a  form  are  proposed 
pursuant  to  Sections  12(h]  and  23[a)  of 
the  Securities  Exchange  Act  of  1934  [15 
U.S.C.  781,  78w]. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary, 
October  20, 1981. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Louisiana— 2 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemalting 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regidation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconunendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulafion  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that  an 
additional  area  of  the  Haynesville 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  or  November  20, 1981. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  5, 1981. 

ADDRESS:  Conunents  and  requests  for 
hearing  must  be  filed  with  the  Office  of 


the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  October  21, 1981. 

L  Background 

On  October  1, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980],  that  an  additional  area 
of  the  Haynesville  Formation,  located  in 
the  northwest  part  of  the  state  of 
Louisiana,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  that  the 
Haynesville  Formation  adjacent  to  this 
additional  area  be  designated  as  a  tight 
formation  (Order  No.  141,  issued  April 
29, 1981.  in  Docket  No.  RM79-76 
(Louisiana — 2)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana's  recommendation  that  an 
additional  area  of  the  Haynesville 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  DescriptioD  of  Reconunendation 

The  recommended  addition  to  the 
Haynesville  Formation  hes  entirely 
within  northern  Bossier  Parish,  on  the 
Arkansas  border  and  is  located  in  the 
southwestern  portion  of  the  Arkana  Gas 
Field.  The  Haynesville  Formation  is 
located  below  the  Bossier  Formation 
and  above  the  Smackover  Formation. 
The  top  of  the  Haynesville  Formation  is 
located  at  a  depth  of  10,360  feet  and  the 
base  is  located  at  10,845  feet  on  the 
induction  electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  Haynesville  Formation 
consists  of  three  members.  The  upper 
member  is  predominately  shale,  120  feet 
to  220  feet  thick;  the  middle  member,  the 
Haynesville  Sand,  is  120  feet  to  220  feet 
thick  with  shale  stringers  varying  from  2 
feet  to  15  feet  in  thicluiess;  and  the 
lower  member,  the  Buckner,  is  200  feet 
to  400  feet  thick,  consisting  of  shale  and 
anhydrite.  The  area  recommended 
consists  of  the  following  sections: 

Township  23  North,  Range  14  West, 
sections:  1.  2,  6-10, 15-22.  27-34 

Township  23  North,  Range  15  West, 
sections:  1-3, 10-15,  22-27,  34-36 


in.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  Oie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirement  of  Statewide  Order  No.  29- 
B  will  assure  that  development  of  this 
additional  area  of  the  Haynesville 
Formation  will  not  adversely  affect  any 
fresh  water  aquifer  that  is  or  is  expected 
to  be  used  as  a  domestic  or  agricultural 
water  supply.  Further,  Louisiana  is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency's 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  an  additional  area  of  the 
Haynesville  Formation  as  described  and 
delineated  in  Louisiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426,  on  or  before  November  20, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-7e 
(Louisiana — 2  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
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concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  5, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d]  is  amended  by 
revising  subparagraph  (22)  to  read  as 
follows: 

9271.703    Tight  formationt. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM7&-76,  as  subindexed  below,  and 
is  also  located  in  the  o^icial  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

(22)  Haynesville  Formation  in 

Louisiana.  RM79-76 
(Louisiana — 2)  and  (Louisiana — 2 

Addition) 
(i)  Delineation  of  Formation. 

(A)  The  Haynesville  Formation 
(Louisiana— 2)  is  found  in  the  northern 
portion  of  Bossier  Parish,  Louisiana,  on 
the  Arkansas  border  and  consists  of  the 
following:  Township  23  North,  Range  12 
West,  Sections  5-8  and  17-19,  Township 
23  North,  Range  13  West,  Sections  1-24 
and  Township  23  North,  Range  14  West, 
Sections  11-14,  23,  and  24. 

(B)  The  Haynesville  Formation 
(Louisiana — 2  Addition)  is  a  westward 


extension  of  the  Haynesville  formation 
identified  in  Louisiana — 2  and  consists 
of  the  following:  Township  23  North, 
Range  14  West,  Sections  1  and  2,  6-10. 
15-22,  and  27-34,  and  Township  23 
North  Range  15  West,  Sections  1-3,  \0- 
15.  22-27,  and  34-38. 

(ii)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  measured 
depth  of  10,360  feet,  with  the  base 
located  at  10,845  feet  on  the  induction 
electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  Haynesville  Formation 
consists  of  three  members.  The  upper 
member  is  predominately  shale,  120  feet 
to  220  feet  thick;  the  middle  member,  the 
Haynesville  Sand,  is  120  feet  to  220  feet 
thick,  with  shale  stringers  varying  from 
2  feet  to  15  feet  in  thickness;  and  the 
lower  member,  the  Buckner,  is  200  feet 
to  400  feet  thick,  consisting  of  shale  and 
anhydrite. 

|FR  Doc.  61-30056  Filed  10-28-81: 8:48  wnj 
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18  CFR  Part  271 

[Docket  No.  RM79-7e  (Louisiana— 5)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdicational  agencies 
to  submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  that  the  Smackover  C  Zone  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  23, 1981. 
PUBUC  HEAmNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  6, 1981. 


ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  October  22, 1981. 

L  Background 

On  October  5, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Smackover  C 
Zone  in  the  East  Dykesville  Field, 
located  in  the  northern  part  of  the  State 
of  Louisiana,  be  designated  as  a  tight 
formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Liouisiana's 
recommendation  that  the  Smackover  C 
Zone  be  designated  a  tight  formation 
should  be  adopted.  Louisiana's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
II.  Description  of  Recommendation 

The  Smackover  C  Zone,  underlying 
specified  portions  of  the  East  Dykesville 
Field  in  Claiborne  and  Webster 
Parishes,  north  Louisiana,  is  a  sandstone 
interlayered  with  occasional  one  to  two 
foot  thick  beds  of  shale.  The 
recommended  area  is  described  below. 
It  is  defined  as  that  formation  occurring 
between  the  measured  depths  of  11,290 
feet  and  11,340  feet  on  the  induction 
electrical  log  of  the  Wheless 
Industries — ^Pelto  Oil — Guy  Lewis  et  al. 
No.  1  Well. 
Reconunended  Area 

T23N-R8W, 

Sees.  30-34. 
T22N-R8W, 

Sees.  3-10, 15-18. 
T23N-R9W, 

Sees.  25-2f.  34-36. 
T22N-R9W, 

Sees.  1-3,  10-15. 
m.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
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completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
,  per  day. 

Louisiana  further  asserts  that  existing 
Statewide  Order  No.  29-B  will  assure 
that  development  of  the  Smackover  C 
Zone  will  not  adversely  affect  any  fresh 
water  aquifer  that  is  or  is  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply.  In  addition,  Louisiana  states  that 
it  is  in  the  process  of  establishing  rules 
and  regulations  in  accordance  with  the 
Environmental  Protection  Agency's 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Smackover  C  Zone,  as 
described  and  delineated  in  Louisiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  (HI  or  before  November  23. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Louisiana — 5),  and  should  give  reasons, 
including  supporting  data,  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 


and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretarj'  of  the 
Commission  no  later  than  November  6. 
1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 

Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(76)  to  read  as 
follows: 

§271.703    Tight  formations. 


(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geological  extent  and 
geological  parameters  of  the  designated 
tight  formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79-76.  subindexed  as  indicated,  and 
is  also  located  in  the  official  files  of  the 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
•        •        •        *        • 

(76)  Smackover  C  Zone  in  Louisiana. 
RM79-76  (Louisiana— 5). 

(i)  Delineation  of  formation.  The 
Smackover  C  Zone,  a  quartz  sandstone 
interlayered  with  occasional  beds  of 
shale,  is  located  in  the  following 
portions  of  Claiborne  and  Webster 
Parishes,  north  Louisiana:  T23N-R8W, 
Sections  30-34;  T22N-R8W.  Sections  3- 
10. 15-18:  T23N-R9W.  Sections  25-27. 
34-36;  T22N-R9W.  Sections  1-3. 10-15. 

(ii)  Depth.  The  Smackover  C  Zone  is 
defined  as  that  formation  occurring 
between  the  measured  depths  of  11.290 
feet  and  11.340  feet  on  the  induction 
electrical  log  of  the  Wheless 
Industries — Pelto  Oil — Guy  Lewis  et  al. 
No.  1  Well,  located  in  Section  5, 
Township  22  North.  Range  8  West, 
Claiborne  Parish. 

(FR  Doc.  81-31134  FUed  10-26-811 8:45  am] 
BILUNQ  CODE  (riT-Oa-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  31 

tlfl-197-81] 

Income  Tax  Withholding 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

SUIMMARY:  This  docimient  contains 
proposed  regulations  relating  to  income 
tax  withholding.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34).  The  regulations  would 
provide  guidance  to  employers  and 
employees  with  respect  to  such 
withholding. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  Dec.  28. 1981.  The  amendments  to  the 
regulations  are  proposed  to  be  effective 
for  withholding  from  remuneration  paid 
after  December  31, 1981,  except  that  the 
amendments  to  the  regulations  relating 
to  increases  in  withholding  (§  31.3402(i)- 
2)  are  proposed  to  be  effective  for 
requests  made  after  September  30, 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  pubUc  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-197-81).  Washington,  D.C  20224. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3288). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
EmplSyment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3402  of  the 
Internal  Revenue  Code  of  1954.  The 
regulations  are  proposed  to  conform  the 
existing  regulations  to  section  101(e)  of 
the  Economic  Recovery  Tax  Act  of  1981 
(95  Stat.  172. 184).  These  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  sections  3402  (i) 
and  (m)  and  7805  of  the  Internal 
Revenue  Code  (26  U.S.C  3402  (i)  and 
(m),  95  Stat  185:  26  U.S.C.  7805,  68A 
Stat.  917). 

General  Rule 

The  proposed  regulations  would 
permit  an  employee  to  consider  six 
additional  items  in  determining  the 
number  of  withholding  allowances  to 
claim  on  his  or  her  Form  W-4.  These 
new  items  are  the  deduction  for  moving 
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expenses  under  section  217,  the 
deduction  for  certain  retirement  savings 
under  section  219,  the  deduction  for  two- 
earner  married  couples  under  section 
221,  estimated  net  losses  from  schedules 
C,  D,  E,  and  F  of  Form  1040,  the 
deduction  for  employee  business 
expenses  from  Form  2106,  and  the 
amount  of  decrease  of  tax  due 
attributable  to  income  averaging  under 
sections  1301  through  1305.  These  new 
items  are  in  addition  to  the  items  that 
may  currently  be  claimed  on  Form  W-4. 
All  these  items  may  be  claimed  only  to 
the  extent  they  may  not  be  taken  into 
consideration  in  computing  payments  of 
estimated  tax.  Form  W-4  is  being 
revised  to  reflect  the  changes  in  section 
3402  and  the  regulations  thereunder.  The 
Service  also  invites  specific  comments 
suggesting  additional  items  that  the 
Service  might  permit  to  be  claimed  on 
Form  W-4  imder  the  authority  of  section 
3402  (m)  (3). 

The  "proposed  regulations  also  provide 
that  a  Form  W-4  claiming  exempt  status 
for  a  particular  taxable  year  will  expire 
on  the  15th  day  of  the  2nd  calendar 
month  following  the  end  of  that  taxable 
year,  rather  than  4  months  following  the 
end  of  that  taxable  year.  The  proposed 
regulations  provide  that  an  employee 
may  request,  after  September  30, 1981, 
that  an  additional  amount  be  deducted 
and  withheld  from  the  employee's 
wages.  It  is  no  longer  necessary  for  the 
employee  to  obtain  the  employer's 
consent  for  such  an  increase.  In 
addition,  the  proposed  regulations  make 
several  technical  changes  to  the 
regulations  under  section  3402  of  the 
Code. 

Regidatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  Siis 
notice  of  proposed  rulemaking  as  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulations  affect  primarily 
individual  employees  and  do  not 
significantly  alter  the  recordkeeping 
duties  of  small  entities.  Small  entities 
will  be  required  to  deduct  and  withhold 
additioi^al  amounts  from  an  employee's 
wages  at  the  request  of  the  employee. 
Previously,  employers  could  refuse  to 
comply  with  such  a  request.  This  change 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  majority  of 
employers  currently  comply  with  such 
requests  and  the  increased  cost  to  the 
employer  is  not  significant. 


Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informadon 

The  principal  author  of  these 
proposed  regulations  is  Barry  L.  Wold  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  that  their  is  need  for 
immediate  quidance  in  order  to  enable 
taxpayers  to  complete  new  withholding 
exemption  certificates  to  avail 
themselves  of  the  provisions  of  section 
101(e)(4)  and  (5)  of  the  Economic 
Recovery  Tax  Act  of  1981.  Because  of 
the  immediate  need  for  these 
regulations,  compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  final  Treasury 
directive  (43  52120),  relating  to 
improving  regulations,  would  be 
impractical  and,  therefore,  these 
requirements  have  not  been  followed. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER  JANUARY 
1, 1955 

S31.3402(a)-2    [Amended] 

Paragraph  1.  Section  31.3402(a)-2 
(relating  to  amount  of  tax  to  be  withheld 
under  percentage  method  of 
withholding)  is  removed. 

Par.  2.  Section  31.3402(b}-l  (relating  to 
percentage  method  of  withholding)  is 
revised  to  read  as  follows: 


§  31.3402(b)-1    Percentage  method  of 
withholding. 

With  respect  to  wages  paid  after  April 
30, 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  applicable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer's  Tax 
Guide)  according  to  the  instructions 
contained  therein. 

§  31.3402(b)-2    [Removed] 

Par.  3.  Section  31.3402(b)-2  (relating  to 
wage  paid  before  January  1, 1970)  is 
removed. 

§  31.3402(c)-1    [Amended] 

Par.  4.  Section  31.3402(c)-l  (relating  to 
wage  bracket  withholding)  is  amended 
by  removing  the  last  sentence  from 
paragraph  (a)(1),  by  removing  the  phrase 
"(§  31.3402(c)-2,  in  the  case  of  wages 
paid  before  July  14, 1968)"  from  the  first 
sentence  of  paragraph  (b),  and  by 
removing  the  phrase  "paragraph  (d)  of 
§  31.3402(b)-l"  from  the  last  sentence  of 
paragraph  (d)(2)  and  inserting  in  lieu 
thereof  the  phrase  "Circular  E". 

§  31.3402(c)-2    [Removed] 

Par.  5.  Section  31.3402(c)-2  (relating  to 
wages  paid  before  July  14, 1968)  is 
removed. 

§  31.3402(fK1>-1    [Amended] 

Par.  6.  Section  31.3402(f)(l)-l  (relating 
to  withhold  exemptions)  is  amended  by 
removing  the  phrase  "based  on  itemized 
deductions"  from  paragraph  (a)(2)  and 
by  removing  the  phrase  "for  itemized 
deductions"  from  the  last  sentence  of 
paragraph  (b). 

§  31.3402(fK2)-1    (Amended] 

Par.  7.  Section  31.3402(f)(2)-l  (relating 
to  withhold  exemption  certificates)  is 
amended  by  removing  the  phrase  "in 
lieu  of  the  first-mentioned  certificate" 
from  the  first  sentence  of  paragraph  (a), 
by  removing  the  phrase  "for  itemized 
deductions"  from  paragraphs  (b){l)(iv), 
(b)(l)(v),  and  (c)(l)(i)(c),  by  removing  the 
phrase  "his  itemized  deductions"  from 
paragraph  (b)(l)(iv)  and  inserting  in  lieu 
thereof  the  phrase  "the  determinable 
additional  amounts  for  each  item  imder 
S  31.3402(m)-l",  and  by  removing  the 
phrase  "and  itemized  deductions"  from 
paragraphs  (b)(l)(v)  and  (c)(l)(i)(c)  and 
inserting  in  lieu  thereof  the  phrase  "and 
the  determinable  additional  amounts  for 
each  item  under  S  31.3402(m)-l". 

9  31.3402(fX3)-1    [Amended] 

Par.  8.  Section  31.3402(f)(3}-l  (relating 
to  when  withholding  exemption 
certificate  takes  effect)  is  amended  by 
removing  the  second  sentence  of 
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paragraph  (d)  and  by  removing 
paragraph  (ej. 

Par.  9.  Section  31. 3402(0 (4H (a)  is 
amended  by  adding  two  sentences  at  the 
end  thereof  as  follows: 

§31.3402(fK4)-1    Period  during  which 
withholding  exemption  certificate  remains 
in  effect 

(a)  In  general.  •  •  •  Paragraphs  (b) 
and  (c]  of  this  section  are  applicable 
only  for  withholding  exemption 
certificates  furnished  by  the  employee  to 
the  employer  before  January  1, 1982.  See 
S  31.3402(f)(4)-2  for  the  rules  apphcable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1981. 

Par.  10.  Section  31 .3402(f)  (4}-2  is 
added  after  S  31.3402(f)(4)-l  and  reads 
as  follows: 

§  31.3402(fK4>-2    Effective  period  of 
withholding  exemption  certificate. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
withholding  exemption  certificate  that 
takes  effiect  under  section  3402(f)  of  the 
Internal  Revenue  Code  of  1954,  or  that 
on  December  31, 1954,  was  in  effect 
under  section  1622(h)  of  the  Internal 
Revenue  Code  of  1939,  shall  continue  in 
effect  with  respect  to  the  employee  until 
another  withholding  exemption 
certificate  takes  effect  under  section 
3402(f).  Paragraphs  (b)  and  (c)  of  this 
section  are  applicable  only  for 
withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1981.  See 

9  31.34Q2(f)(4)-l  for  the  rules  applicable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  before  January  1, 1982. 

(b)  Withholding  allowances  under 
section  3402(m).  See  paragraphs  (b)  and 
(c)  of  §  31.3402(f)(2)-l  (relating  to 
withholding  exemption  certificates)  for 
information  as  to  when  an  employee 
claiming  withholding  allowances  under 
section  3402(m)  and  the  regtilations 
thereunder  must  file  a  new  withholding 
exemption  certificate  with  his  employer. 

(c)  Statements  under  section  3402(n) 
eliminating  requirement  of  withholding. 
The  statements  described  in 

§  31.340Z(n)-l  made  by  an  employee 
with  respect  to  his  preceding  taxable 
year  and  current  taxable  year  shall  be 
effective  until  either  a  new  withholding 
exemption  certificate  furnished  by  the 
employee  takes  effect  or  the  existing 
certificate  that  contains  such  statements 
expires.  In  no  case  shall  a  withholding 
exemption  certificate  that  contains  such 
statements  be  effective  with  respect  to 
any  payment  of  wages  made  to  an 
employee — 


(1)  In  the  case  of  an  employee  wdiose 
liabiity  for  tax  under  subtide  A  is 
determined  on  a  calendar  year  basis, 
after  February  15  of  the  calendar  year 
following  the  estimation  year,  or 

(2)  In  the  case  of  an  employee  to 
whom  paragraph  (c)(1)  of  this  section 
does  not  apply,  after  the  15th  day  of  the 
2nd  calendar  month  following  the  last 
day  of  the  estimation  year. 

(d)  Estimation  year.  The  estimation 
year  is  the  taxable  year  including  the 
day  on  which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  withholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  tmtil  a 
specified  future  date,  the  estimation' 
year  shall  be  the  taxable  year  including 
that  specified  futiu-e  date. 

Par.  11.  Section  31.3402(f)(5)-l  is 
amended  by  removing  the  phrase  "or 
W-4E"  from  paragraph  (b)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  31.3402(fK5)-1    Form  and  contenU  of 
withholding  exemption  certificates. 

(a)  Form  W-4  is  the  form  prescribed 
for  the  withholding  exemption 
certificate  required  to  be  filed  under 
section  3402(f)(2).  A  withholding 
exemption  certificate  shall  be  prepared 
in  accordance  with  the  instructions  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of  Form 
W-4  will  be  supplied  employers  upon 
request  to  the  district  director.  In  lieu  of 
the  prescribed  form,  emloyers  may 
prepare  and  use  a  form  the  provisions  of 
which  are  identical  with  those  of  the 
prescribed  form,  but  only  if  employers 
also  provide  employees  with  all  the 
tables  and  instructions  contained  in  the 
Form  W-4  in  effect  at  that  time  and  only 
if  emloyers  comply  with  all  revenue 
procedures  relating  to  substitute  Forms 
W-4  in  effect  at  that  time. 


S  31.3402(hM4)-1    [Amended] 

Par.  12.  Section  31.3402(h)(4)-l 
(relating  to  other  methods)  is  amended 
by  removing  from  the  last  sentence  of 
paragraph  (c)(1)  the  phrase  "for 
estimated  itemized  deductions",  by 
removing  from  the  fifth  sentence  of 
paragraph  (c)(2)  the  phrase  "paragraph 
(d)(2)  of  §  31.3402(b)-l"  and  adding  in 
lieu  diereof  the  phrase  "Circular  E",  and 
by  removing  from  the  last  sentence  of 
paragraph  (c)(4)  the  phrase  "will  exceed 
245  days  it  does  not"  and  inserting  in 
lieu  thereof  the  phrase  "will,  during  the 
current  calendar  year,  not  exceed  245 
days  it  does". 


Par.  13.  Section  31.3402(i)-l  (relating 
to  additional  withholding)  is  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S  31.3402(i)-1    Additional  withhotding. 

(c)  This  section  is  applicable  only  to 
agreements  made  before  October  1, 
1981.  Any  such  agreement  shall  rebain 
in  effect  in  accordance  with  paragraph 
(a).  See  S  31.3402  (i)-2  for  rules  relating 
to  increases  in  withholding  after 
September  30, 1981. 

Par.  14.  Section  31.3402  (i}-2  is  added 
after  §  31.3402  (i)-l  and  reads  as 
follows: 

§  31.3402  (l)-2    Increase*  or  decreases  In 
withholding. 

(a)  Increases  in  withholding — (1)  In 
general.  In  addition  to  the  tax  required 
to  be  deducted  and  withheld  in 
accordance  with  the  provisions  of 
section  3402,  the  employee  may  request, 
after  September  30, 1981,  Uiat  die 
employer  deduct  and  withhold  an 
additional  amount  fit)m  the  employee's 
wages.  The  employer  must  comply  with 
the  employee's  request.  The  employer 
must  do  so  in  accordance  with  the  time 
limitations  of  \  31.3402(f)  (3)-l  (relating 
to  when  withholding  exemption 
certificate  takes  effect).  The  employee 
must  make  his  request  on  Form  W-4  as 
provided  in  §  31.3402(f)  (5)-l  (relating  to 
form  and  contents  of  withholding 
exemption  certificates),  and  this  Form 
W-4  shall  take  effect  and  remain 
effective  in  accordance  with  section 
3402(f)  and  the  regulations  thereunder. 

(2)  Amount  deducted  considered  to  be 
tax.  The  amount  deducted  and  witheld 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  considered  to  be  tax 
required  to  be  deducted  and  withheld 
under  section  3402.  All  provisions  of  law 
and  regulations  applicable  with  respect 
to  the  tax  required  to  be  deducted  and 
withheld  under  section  3402  shall  be 
applicable  with  respect  to  any  amount 
deducted  and  withheld  under  paragraph 
(a)(1)  of  this  section. 

(b)  Decreases  in  withholding. 
(Reserved] 

Par.  15.  Section  31.3402  (m)-l  (relating 
to  withholding  allowances  for  itemized 
deductions)  is  revised  to  read  as  follow: 

§  31.3402  (m)-1    Withholding  allowances. 

(a)  General  rule.  An  employee  may 
claim,  with  respect  to  wages  paid  after 
December  31, 1981,  a  number  of 
withholding  allowances  determined  in 
accordance  with  this  section.  In  order  to 
receive  the  benefit  of  such  allowances, 
the  employee  must  have  in  effect  with 
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his  employer  a  withholding  exemption 
certificate  claiming  such  allowances. 

(b)  Items  that  may  be  taken  into 
account.  The  following  items  may  be 
taken  into  account  in  determining  the 
number  of  withholding  allowances  an 
employee  may  claim,  but  only  to  the 
extent  such  items  may  not  be  taken  into 
consideration  in  computing  estimated 
tax  under  section  6015: 

(1)  Estimated  itemized  deductions 
allowable  under  chapter  1  (other  than 
the  deductions  for  personal  exemptions 
referred  to  in  section  151  and  other  than 
the  deductions  required  to  be  taken  into 
account  in  determining  adjusted  gross 
income  under  section  62  (other  than  the 
deduction  for  alimony  under  paragraph 
(13)  thereof]), 

(2)  The  estimated  tax  credits 
allowable  under  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1.  except: 

(i)  For  the  credit  for  tax  withheld  on 
wages  under  section  31, 

(ii)  For  the  credit  for  tax  withheld  at 
source  on  nonresident  aliens  and  foreign 
corporations  and  on  ta»-free  covenant 
bonds  under  section  32, 

(iii)  That  the  employee  may  claim  the 
credit  for  certain  uses  of  gasoline, 
special  fuels,  and  lubricating  oil  under 
section  39  only  to  the  extent  the 
employee  has  not  filed  for  a  quarterly 
tax  refund  to  the  credit  on  Form  843, 

(iv)  That  the  employee  may  claim  the 
credit  for  earned  income  under  section 
43  only  to  the  extent  the  employee  has 
not  filed  for  advance  payments  of  the 
credit  on  form  W-5,  and 

(v)  For  the  credit  for  overpayment  of 
tax  under  section  45, 

(3)  The  estimated  deduction  for 
moving  expenses  under  section  217  but 
only  to  the  extent  that  the  amount  of 
such  deduction  is  not  excluded  from  the 
definition  of  wages  by  section 
3401(a)(15), 

(4)  The  estimated  deduction  for 
certain  retirement  savings  under  section 
219  but  only  to  the  extent  that  the 
amount  of  such  deduction  is  not 
excluded  from  the  defmition  of  wages 
by  section  3401(a)(12)(D}, 

(5)  The  estimated  deduction  for  two- 
earner  married  couples  under  section 
221. 

(6)  The  estimated  net  losses  from 
schedules  C  (Profit  or  (Loss)  From 
Business  or  Profession),  D  (Capital 
Gains  and  Losses),  E  (Supplemental 
Income  Schedule),  and  F  (Farm  Income 
and  Expenses)  of  Form  1040, 

(7)  The  estimated  deduction  for 
employee  business  expenses  from  Part  I 
of  Form  2106,  and 

(8)  The  estimated  amount  of  decrease 
of  tax  due  attributable  to  income 
averaging  under  sections  1301  through 
1305. 


(c)  Definitions— {!)  Estimated  The 
term  "estimated"  as  used  in  this  section 
to  modify  the  terms  "deduction", 
"deductions",  "credits",  "losses",  and 
"amount  of  decrease"  means  with 
respect  to  an  employee  the  aggregate 
dollar  amount  of  a  particular  item  that 
the  employee  reasonably  expects  will  be 
allowable  to  him  for  the  estimation  year 
under  the  section  of  the  Code  specified 
for  each  item.  In  no  event  shall  that 
amount  exceed  the  sum  of — 

(i)  The  amount  shown  for  that 
particular  item  on  the  income  tax  return 
that  the  employee  has  Hied  for  the 
taxable  year  preceding  the  estimation 
year  (or,  if  such  return  has  not  yet  been 
filed,  then  the  income  tax  return  that  the 
employee  filed  for  the  taxable  year 
preceding  such  year),  which  amount  the 
employee  also  reasonably  expects  to 
show  on  the  income  tax  return  for  the 
estimation  year,  plus 

(ii)  The  determinable  additional 
amounts  for  each  item  for  the  estimation 
year. 

The  determinable  additional  amounts 
are  amounts  that  are  not  included  in 
paragraph  (c)(l)(i)  of  this  section  and 
that  are  demonstrably  attributable  to 
identifiable  events  during  the  estimation 
year  or  the  preceding  year.  Amounts  are 
demonstrably  attributable  to  identifiable 
events  if  they  relate  to  payments 
already  made  during  the  estimation 
year,  to  binding  obligations  to  make 
payments  (including  the  payment  of 
taxes)  during  the  year,  and  to  other 
transactions  or  occurrences,  the 
implementation  of  which  has  begun  and 
is  verifiable  at  the  time  the  employee 
files  a  withholding  exemption  certificate 
claiming  withholding  allowances 
relating  thereto.  The  estimation  year  is 
the  taxable  year  including  the  day  on 
which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  withholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  until  a 
specified  future  date,  the  estimation 
year  shall  be  the  taxable  year  including 
that  specified  future  date. 

(2)  Amount  of  decrease  of  tax  due. 
The  term  "amount  of  decrease  of  tax 
due"  as  used  in  paragraph  (b)(8)  of  this 
section  means — 

(i)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  without  using  schedule  G,  minus 

(ii)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  using  schedule  G. 

(d)  Computing  allowances.  The 
employee  shall  compute  the  number  of 
allowances  he  may  claim  for  the  items 
specified  in  paragraph  (b)  of  this  section 


in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  A  has  an  estimated 
net  loss  from  a  partnership  of  $2,000  which 
would  be  reported  on  Schedule  E.  Employee 
A  is  not  required  to  make  any  payments  of 
estimated  tax.  Employee  A  may  take  her 
$2,000  partnership  loss  into  consideration  in 
determining  the  number  of  withholding 
allowances  to  which  she  is  entitled  in 
accordance  with  the  tables  and  instructions 
on  Form  W-4. 

Example  (2).  Employee  B  has  an  estimated 
net  loss  from  a  business  of  $3,000  which 
would  be  reported  on  Schedule  C.  Employee 
B  would  also  otherwise  be  required  to  make 
payments  of  estimated  tax  on  income  of 
$3,000.  Employee  B  may  not  take  his  business 
loss  into  consideration  in  determining  the 
number  of  withholding  allowances  to  which 
he  is  entitled  in  accordance  with  the  tables 
and  instructions  on  Form  W-4. 

Example  (3).  Employee  C  has  an  estimated 
net  loss  from  a  farm  of  $5,000  which  would  be 
reported  on  Schedule  F.  Employee  C  would 
also  otherwise  be  required  to  make  payments 
of  estimated  tax  on  income  of  $4,000. 
Employee  C  may  only  take  her  farm  loss  into 
consideration  to  the  extent  of  $1,000  ($5,000 
—4.000)  in  determining  the  number  of 
withholding  allowances  to  which  she  is 
entitled  in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(f)  Special  rules — (1)  Married 
individuals,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  a 
husband  and  wife  shall  determine  the 
number  of  withholding  allowances  to 
which  they  are  entitled  under  section 
3402(m)  on  the  basis  of  their  combined 
wages  and  allowable  items.  The 
withholding  allowances  to  which  a 
husband  and  wife  are  entitled  may  be 
claimed  by  the  husband,  by  the  wife,  or 
they  may  be  allocated  between  them. 
However,  they  may  not  both  have 
withholding  exemption  certificates  in 
effect  claiming  the  same  withholding 
allowance. 

(ii)  If  a  husband  and  wife  filed 
separate  income  tax  returns  for  the 
taxable  year  preceding  the  estimation 
year  and  reasonably  expect  to  file 
separate  returns  for  the  estimation  year, 
the  husband  and  wife  shall  determine 
the  number  of  withholding  exemptions 
to  which  they  are  entitled  under  section 
3402(m)  on  the  basis  of  their  individual 
wages  and  allowable  items,  and  they 
shall  be  considered  to  be  single  for 
purposes  of  the  tables  on  Form  W-4. 

(2)  Only  one  certificate  to  be  in  effect. 
An  employee  who  is  entitled  to  one  or 
more  withholding  allowances  under 
section  3042(m)  and  who  has,  at  the 
same  time,  two  or  more  employers,  may 
claim  such  withholding  allowance  or 
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allowances  with  only  one  of  his 
employers. 
Ro8CO«  L.  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  81-310S3  Filed  10-22-Bl;  4:25  pm) 
aiLUNO  COOC  4O0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E1M3/7E1980/P197:  PH-FRL-196S-1] 

2,4-D;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  [EPA). 
ACTION:  Proposed  rule. 

.summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
pesticide  2,4-D  (2,4- 
dichlorophenoxyacetic  acid).  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  estabUsh  a 
maximton  permissible  level  for  residues 
of  2,4-D  on  apricots  at  5  parts  per  million 
(ppm)  and  millet  grain  at  0.5  ppm  and 
millet  forage  and  straw  at  20  ppm. 
DATE:  Conunents  must  be  received  on  or 
before  November  27, 1981. 
address:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401 M 
Street,  SW.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs,  (703)  557-7123  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultiu^  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  to  EPA  pesticide  petition 
PP  2E1293  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California,  and  PP  7E1980  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Colorado,  Kansas,  Minnesota, 
Nebraska,  Nevada,  and  North  Dakota. 

The  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  from 
application  of  its  dimethylmine  salt  in  or 
on  the  raw  agricultural  commodity 
apricots  at  2  ppm  (PP  2E1293)  and  the 
establishment  of  tolerances  for  residues 
of  2.4-0  and  its  metabolite  2,4- 
dichlorophenol  (2,4-DCP)  in  or  on  the 
raw  agricultural  commodities  millet 


grain  at  0.5  ppm  and  millet  forage  and 
straw  at  20  ppm  (PP  7E1980).  Later  PP 
2E1293  was  amended  to  propose  a 
tolerance  of  5  ppm  in  or  on  apricots.  It 
was  also  later  determined  that 
tolerances  in  millet  grain,  straw  and 
forage  should  be  in  terms  of  2,4-D  per  se 
rather  than  in  terms  of  parent  plus 
metabolite. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerances  for  residues 
of  2,4-D,  dimethylamine  salt,  on  apricots 
at  5  ppm  included  a  two-year  rat  feeding 
study  (using  2,4-D  acid)  with  a  no- 
observed-effect  level  (NOEL)  of  1,250 
ppm,  a  two-year  chronic  feeding  study 
in  dogs  (using  2,4-D  acid)  with  a  NOEL 
of  500  ppm,  and  a  3-generation  rat 
reproduction  study  of  1500  ppm  (2,4-D 
acid)  which  showed  no  reproductive 
impairment  but  did  suggest  slight 
toxicity  to  weanlings  at  100  ppm. 
Several  teratology  studies  are  positive 
but  have  NOEL's  for  fetotoxicity  at  25 
mg/kg  (of  dimethylamine  salt)  and  40 
mg/kg  (of  2,4-D  acid)  for  terata  in  the  rat 
and  hamster  respectively;  the  margin  of 
safety  for  teratogenicity  for  the 
proposed  use  on  apricots  is 
approximately  2400. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances  for 
residues  of  2,4-D  and  its  metabolite  2,4- 
DCP  in  or  on  millet  grain  at  0.5  ppm  and 
millet  forage  and  straw  at  20  ppm 
included  acute  rat  oral  lethal  dose  (LDm) 
studies  of  2,4-D,  its  sodium  salt,  and 
various  esters  at  levels  ranging  from  300 
mg/kg  of  body  weight  (bw)  to  about  640 
mg/kg  bw;  a  22-week  catUe  feeding 
study  with  a  NOEL  of  50  mg/kg  bw;  a 
32-week  rat  feeding  study  with  minimal 
changes  at  1,000  ppm;  a  113-day  rat 
feeding  study  with  a  NOEL  of  300  ppm;  a 
90-day  dog  feeding  study  with  a  NOEL 
of  400  ppm;  a  rat  reproduction  study 
with  a  NOEL  of  approximately  100  ppm; 
a  two-year  dog  feeding  study  with  a 
NOEL  of  500  ppm;  and  a  two-year  rat 
feeding  study  with  a  NOEL  of  1,250  ppm. 

Toxicological  data  gaps  for  the 
proposed  tolerances  are  a  second 
mammalian  species  oncogenicity  study 
and  a  new  reproduction  study.  Desirable 
data  which  are  lacking  from  the 
petitions  to  support  the  proposed 
tolerances  and  uses  are  a  dermal 
absorption  study  with  the 
dimethylamine  salt  and  a  teratology 
study  with  the  2,4-D  metaboUte,  2,4- 
dichlorophenol.  The  data  gaps  that  exist 
are  presently  being  filled  by  industry. 

The  Agency  initiated  a  review  of  the 
available  information  on  the  potential 


health  effects  of  2,4-D.  Based  on  the 
results  of  this  review,  EPA  concluded 
that  (a)  the  currently  available 
information  on  the  potential  adverse 
health  effects  of  2,4-D  does  not  support  a 
regulatory  action  to  remove  2.4-D 
products  from  the  market,  (b) 
information  from  scientifically  valid 
studies  does  not  indicate  that  the 
continued  use  of  2,4-D  poses  an 
imminent  hazard  or  uiu'easonable 
adverse  effect  when  used  according  to 
label  precautions  and  directions  for  use, 
and  (c)  the  Agency  should  act  quickly 
and  vigorously  to  obtain  better 
toxicological  information  on  2,4-D. 

The  technical  preparation  of  2,4-D 
contains  a  nitroso  contaminant.  The 
Agency  has  calculated  that  nitrosamine 
residues  in  millet  grain  and  sfraw  would 
be  less  than  1  part  per  billion  (ppb). 
which  is  not  considered  to  be  a 
significant  health  hazard  in  this  use 
pattern. 

The  acceptable  daily  intake  (ADI). 
based  on  the  two-year  dog  feeding  study 
(NOEL  of  500  pm,  12.5  mg/kg  bw)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  the  60-kg 
human  is  calculated  to  be  7.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  l.S-kg  daily  diet  is 
calculated  to  be  0.9033  mg/day.  The 
current  action  will  utilize  0.12  percent  of 
the  ADI.  Published  tolerances  utilize 
12.04  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography)  is  available  for 
enforcement  purposes.  The  established 
tolerances  in  eggs,  meat,  milk,  and 
poultry  are  adequate  to  cover  the 
existing  and  proposed  uses  of  2,4-D. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of 
these  chemicals. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  estabUshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Re^stei  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
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accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petitions  and  docimient 
control  numbers,  "[PP  2E1293/7E1980/ 
P197]."  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  hoHdays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulation  from  the  0MB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  October  14, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCE  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.142  be  revised  by  reformatting  the 
commodities  in  an  alphabetized 
columnar  listing,  adding  a  new 
explanatory  sentence  relating  to  the 
apricot  tolerance  and  alphabetically 
inserting  the  raw  agricultural  commodity 
apricots  in  paragraph  (a),  and 
alphabetically  inserting  the  raw 
agricultural  commodities  millet  forage, 
millet  grain,  and  millet  straw  in 
paragraph  (b)  to  read  as  follows: 

§  180.142    2,4-0;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide,  plant 
regulator,  and  fungicide  2.4-0  (2,4- 


dichlorophenoxyacetic  acid)  in  or  on 
raw  agricultural  commodities  as  follows: 


Convnodty 

Paitt 

fTwiion 

Appta«              

s 

ApfW>t^         

5 

ritni«  (n«^      

5 

Poflr,                  ,  ,„ 

5 

Potatoes , 

02 

Quinces „.... „ .... 

5 

(1)  The  tolerance  on  apricots  also 
includes  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  from  the 
preharvest  application  of  2.4-D 
dimethylamine  salt  to  apricots. 

(2)  The  tolerance  on  citrus  fruits  also 
includes  residues  of  2,4-D  from  the 
preharvest  application  of  2,4-D  isopropyl 
ester  and  2,4-D  butoxyethyl  ester  and 
from  the  postharvest  application  of  2,4-D 
alkanolamine  salts  and  2,4-D  isopropyl 
ester  to  citrus  fruits. 

(b)  Tolerances  are  established  for 
residues  of  2. 4-D  at: 


Commodity 


Bartey,  grain...- ._...„._„.__ 

Barley 

Bkiebenies „___. 

Ccn,  fodder 

Com,  forage 

Com,  fresh,  sweet  (K+CWHfl).. 

Com,  grain 

Cranberries ____ 

Grapes _ 

Grass,  fiay 

Grasses,  pasture 

Grasses,  rangeland „...„ „™ 

Millet,  forage ._. 

Millet,  grain ._._ _„. 

MiHet  straw ™ 

Oals,  forage 

Oats,  grain 

Rice 

Rice,  straw „_ 

Rye,  forage _._™, 

Rye,  grain.. 


Sorghum,  fodder... 
Sorghum,  foraga„ 


Sorghum,  grain  _ 
Sugarcane.. 


Sugarcane,  forage.. 

Wheal,  forage 

Wheat,  gram 


Parts  par 


0.5 

20 
0.1 

20 

20 
0.5 
0.5 
0.5 
OS 
300 
1.000 
1,000 

20 
0.5 

20 

20 
0.5 
0.1 

20 
0.5 
0.5 

20 

20 
0.5 
2 

20 

20 
0.5 


(1)  Salts.  Residues  on  all  the  above 
may  result  from  application  of  2,  4-D  in 
acid  form,  or  in  the  form  of  one  or  more 
the  following  salts: 

(i)  The  inorganic  salts:  Ammonium, 
hthium,  potassium,  and  sodium. 

(ii)  The  amine  salts:  Alkanolamines  of 
the  ethanol  and  isopropanol  series), 
alkyl  (C-12),  alkyl  (C-13),  alkyl  (C-14). 
alkylamines  derived  from  tall  oil, 
amylamine,  diethanolamine, 
diethylamine.  diisopropanolamine, 
dimethylamine,  N,N-dimethyl- 
linoleylamine,  N,N-dimethyloleyamine, 
ethanolamine,  ethylamine,  heptylamine, 
isopropanolamine,  isopropylamine, 
linoleylamine,  methylamine,  morpholine. 


octylamine,  oleylamine,  N-oleylamine, 
N-oleyl-l,3-propylenediamine, 
propylamine,  triethanolamine, 
triethlamine,  triisopropanolamine,  and 
trimethylamine. 

(2)  Esters.  Residues  on  all  the  above 
may  result  from  application  of  2,4-D  in 
acid  form,  or  in  the  form  of  one  or  more 
of  the  following  esters:  amyl  (pentyl), 
butoxyethoxypropyl.  butoxyethyl. 
butoxypolyethylene  glycol  butyl  ether, 
butoxypropyl.  butyl,  dipropylene  glycol 
isobutyl  ether,  ethoxyethoxyethyl. 
ethoxyethoxypropyl.  ethyl, 
ethoxypropyl.  isobutyl,  isooctyl 
(including,  but  not  limited  to.  2- 
ethylhexyl.  2-ethyl-4-methyl-pentyl.  and 
2-octyI).  isopropyl,  methyl,  polyethylene 
glycol  200,  polypropoxybutyl, 
polypropylene  glycol,  propylene  glycol, 
propylene  glycol  butyl  ether,  propylene 
glycol  isobutyl  ether,  tetrahydrofurfuryl, 
and  tripropylene  glycol  isobutyl  ether. 

(c)  Tolerances  are  established  for 
negligible  residues  of  2,4-D  from 
application  of  its  dimethylamine  salt  to 
irrigation  ditch  banks  in  the  Western 
United  States  in  programs  of  the  Bureau 
of  Reclamation,  U.S.  Department  of  the 
Interior;  cooperating  water  user 
organizations;  the  Bureau  of  Sport 
Fisheries.  U.S.  Department  of  the 
Interior;  Agricultural  Research  Service. 
U.S.  Department  of  Agriculture;  and  the 
Corps  of  Engineers,  U.S.  Department  of 
Defense.  Where  tolerances  are 
established  at  higher  levels  from  other 
uses  of  2,4-D  on  the  following  crops,  the 
higher  tolerance  appHes  also  to  residues 
from  the  irrigation  ditch  bank  use  cited 
in  this  paragraph.  The  established 
tolerances  follow: 


ConwnodHy 


Avocados... 
Qlnia  fruits.. 


Cottonseed.. 

Cucurbits 

Forage  grasses.. 


Forage  legumes. 
Fnjiting  vegetaUea.. 

Grain  crops 

Hops.. 


Leafy  vegetabtas 

Nuts ____ 

Pome  fruits 

Root  crop  vegetabtes 

Seed  and  pod  vegelaUss.. 

Small  fnils — ___ 

Stono  fnjits 


Parts 
per 


0.1  (N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
ftlW) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 


(d)  A  tolerance  is  established  for 
residues  of  2.4-D  sodium  salt  and 
alkanolamine  salts  (of  the  ethanol  and 
isopropanol  series),  calculated  as  2,4-D 
(2,4-dichlorophenoxyacetic  acid)  as 
follows: 
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Comnnodity 


Asparagus .. 


Parts 
per 

million 


(e)  A  tolerance  is  established  for 
residues  of  2,4-D  from  application  of  its 
alkanolamine  salts  (of  the  ethanol  and 
isopropgnol  series)  as  follows: 


Commodity 

Parts 
per 

million 

Strawberries. 

r 

005 

(f)  Tolerances  are  established  for 
residues  of  2,4-D  from  application  of  its 
dimethylamine  salt  for  water  hyacinth 
control  in  ponds,  lakes,  reservoirs, 
marshes,  bayous,  drainage  ditches, 
canals,  rivers  and  streams  that  are 
quiescent  or  slow  moving  in  programs 
conducted  by  the  Corps  of  Engineers  or 
other  Federal,  State,  or  local  public 
agencies.  Where  tolerances  are 
established  at  higher  levels  from  other 
uses  of  the  dimethylamine  salt  of  2,4-D 
on  crops  included  within  these 
commodity  groups,  the  higher  tolerances 
also  apply  to  residues  from  the  aquatic 
uses  cited  in  this  paragraph.  The 
established  tolerances  follow: 


Commodity 


Crops  in  paragraph  (c)  of  this  section 

Crop  groupings  in  paragraph  (c)  of  this  section 

Ftsh 

Shelltish 


Parts 

pet 

million 


1.0 
1.0 
1.0 
1.0 


(g)  [Reserved] 

(h)  Tolerances  are  established  for 
residues  of  2,4-dichlorophenoxyacetic 
acid  (2,4-D)  and/or  its  metabolite,  2,4- 
dichlorophenol  (2,4-DCP)  in  food 
products  of  animal  origin  as  follows: 


Commodity 


Cattle,  fat 

Cattle,  kidney... 

Cattle,  meat...... 

Cattle,  mbyp  (ekc.  Kidney). 

Eggs .._ — 

Goats,  fat __.., 

Goats,  kidney... __..„„™ 

Goats,  meat „. 

Goats,  mbyp  |bkc.  kidney) 

Hogs,  fat „„. 

Hogs,  kidney _ 

Hogs,  meat 

Hogs,  mbyp  (•«:.  kidney) 

Horses,  fat __ 

Horses,  kidney. 

Horses,  meat.. 

Horses,  mbyp  (exc.  kidney)... 

Milk H- 

Poultry .. 

Stwep.  fat ., 

Sheep,  kidney 

Sheep,  meat... 

Sheep,  mbyp  (aKC.  kidney) 


Parts 
per 

million 


0.2 
2 

0.2 

02 

0.06 

0.2 

2 

02 

0.2 

0.2 

2 

0.2 

0.2 

0.2 

2 

0.2 

0.2 

01 

0.05 

0.2 

2 

0.2 

0.2 


(i)  A  tolerance  is  established  for 
residues  of  2,4-D  from  applications  of  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  Eurasian  Watermilfoil  control 
in  programs  conducted  by  the 
Tennessee  Valley  Authority  in  dams 
and  reservoirs  of  the  TVA  system  as 
follows: 


Commodity 

Parts 

per 

miHion 

fish .„ 

1  0 
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40  CFR  Part  180 

IOPP-00000/P198;  PH-FRL-1967-6] 

Raw  Agricultural  Commodities 
Definitions  and  Interpretations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  40 
CFR  180.1(h)  be  amended  by  adding  the 
general  category  "sweet  potatoes"  to 
Column  A  and  by  including  the 
corresponding  specific  raw  agricultural 
commodities  "sweet  potatoes,  yams"  in 
Column  B.  This  proposal  was  submitted 
by  the  Interregional  Research  Project 
No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  Written  conmients  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agriculture  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  proposed  an  amendment  to  40  CFR 
Part  180  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee.  This  amendment 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  revise  40 
CFR  180.1(h)  by  adding  the  general 
category  "sweet  potatoes"  to  Column  A 
and  by  adding  the  corresponding 
specific  raw  agricultural  commodities 
"sweet  potatoes,  yams"  to  Column  B. 

According  to  40  CFR  180.34(f),  the 
grouping  root  crop  vegetables  includes 
yams  and  sweet  potatoes.  The  term 
"yams"  may  apply  to  certain  varieties  of 
sweet  potatoes  [Impomoe  batatas)  as 
well  as  true  yams  [Dioscorea  batatas). 


The  sweet  potato  is  a  major  food  crop  in 
warmer  parts  of  the  United  States  and  is 
grown  for  the  enlarged  fleshly  roots. 
Moist-fleshed  varieties  in  the  United 
States  are  often  erroneously  called 
yams.  In  culture  and  exposure  of  edible 
parts,  true  yams  resemble  sweet 
potatoes. 

The  Administrator  concurs  with  the 
IR-4  on  the  proposed  revision  of  the  40 
CFR  180.1(h)  to  add  the  general  category 
"sweet  potatoes"  to  Column  A  and  ^e 
corresponding  specific  raw  agricultural 
commodities  "sweet  potatoes,  yams"  to 
Column  B.  This  revision  will  expand  the 
tolerances  and  exemptions  established 
for  residues  of  pesticides  chemicals  in  or 
on  the  general  category  "sweet 
potatoes"  to  include  yams. 

Therefore,  the  Administrator  proposes 
that  the  pesticide  regulations  should  be 
amended  to  reflect  this  change.  Pursuant 
to  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (Sec.  701(a),  52  Stat. 
1055;  21  U.S.C.  37(a)).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805),  it  is  proposed 
that  Part  180  be  amended  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  "[OPP-00000/P198]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald 
Stubbs,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement' to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 
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(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  October  19. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCE  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1(h)  be  amended  by  alphabetically 
inserting  "sweet  potatoes"  in  Column  A 
and  adding  the  speciHc  raw  agricailtural 
commodities  "sweet  potatoes,  yams"  in 
the  corresponding  Column  B  to  read  as 
follows: 

§  180.1    Definitions  and  interpretations. 

•        •        •        •        • 


Sweet  potatoes.. 


Sweet  potatoes,  yams. 


(FR  Doc  81-31068  Filed  10-28-81;  8:45  amj 
BILUNO  CODE  S560-33-H 


40  CFR  Part  180 
[OPP-00000/P199:  PH-FRL-1967-5] 

Raw  Agricultural  Commodities; 
Definitions  and  interpretations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.1(j)(5)  be  amended  to  include 
dry  bulb  onions.  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4),  Rutgers  University, 
New  Brunswick.  New  Jersey  08903. 
DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs.  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  proposed  an  amendment  to  40  CFR 
Part  180  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee.  This  amendment 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  revise  40 
CFR  180.1(j)(5)  to  indicate  that  dry  bulb 
onions  shall  be  examined  for  pesticide 
residues  in  the  same  manner  as  garlic 
bulbs. 

The  IR-4  contends  that  the  inclusion 
of  dry  bulb  onions  is  reasonable  and 
logical  since  the  plant  parts  mentioned 
above  are  removed  prior  to  human 
consumption  and  both  crops  receive  the 
same  type  of  postharvest  treatment. 

The  Administrator  concurs  with  the 
IR-4  on  the  proposed  revision  of  the  40 
CFR  180.1(j)(5). 

Therefore,  the  Administrator  proposes 
that  the  pesticide  regulations  should  be 
amended  to  reflect  this  change.  Pursuant 
to  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (Sec.  701(a),  52  Stat. 
1055:  21  U.S.C.  37(a)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805),  it  is  proposed 
that  Part  160  be  amended  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  "[OPP-00000/P199]."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald 
Stubbs,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  346a(e))) 


Dated:  October  19, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1(j)(5)  be  revised  to  insert  the  item 
"dry  bulb  onions"  and  the  words  "onion 
bulbs"  to  read  as  follows: 

S  180.1    Definitions  and  interpretations. 
*        *        t        *        * 

(J) 

(5)  Roots,  stems,  and  outer  sheaths  (or 
husks)  shall  be  removed  and  discarded 
from  garlic  bulbs  and  dry  bulb  onions, 
and  only  the  garlic  cloves  and  onion 
bulbs  shall  be  examined  for  pesticide 
residues. 


[FR  Doc.  81-31088  Filed  10-28-81:  8:45  am] 
BILLING  CODE  e5<0-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BO  Docket  No.  81-698;  FCC  81-448] 

Elimination  of  Requirement  for  Type 
Approval  of  Aural  Modulation  Monitors 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Federal  Communications 
Commission  proposes  to  change  its  rules 
governing  aural  modulation  monitors. 
These  monitors  must  now  be  approved 
by  the  Commission  before  they  can  be 
sold  or  used  in  AM,  FM,  and  TV 
broadcast  stations.  The  rules  proposed 
would  delete  the  approval  requirement. 
Licensees  of  broadcast  stations  could 
then  use  other  types  of  monitors  that 
might  be  more  suited  to  their  individual 
needs.  Whatever  type  of  monitor  used, 
licensees  would  still  be  responsible  for 
obeying  the  technical  requirements  of 
the  Commission's  rules. 
DATES:  Comments  are  due  by  November 
16, 1981  and  replies  by  December  1. 
1981. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  DePriest,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and 
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regulations  to  eliminate  the  requirement 
for  type  approval  of  aura^  modulation 
monitors. 

Adopted:  September  30. 1981. 
Released:  October  15, 1981. 

1.  The  Commission  today  institutes 
this  proceeding  on  its  own  motion  to 
examine  the  need  for  the  present  rules 
requiring  type  approval  of  aural 
modulation  monitors  used  by  AM,  FM, 
and  TV  broadcast  stations.  At  the  same 
time,  two  outstanding  proceedings 
concerning  modulation  monitors  are 

.  being  terminated  without  action  and 
three  petitions  dealing  with  the  same 
subject  are  being  denied.  The  focus  of 
the  proceedings,  and  concerns  of  the 
petitions,  will  be  dealt  with  in  the 
instant  proceeding.  * 

2.  The  modulation  level  of  a  broadcast 
station's  transmitter  must  be  properly 
maintained  if  the  station  is  to  provide 
coverage  of  its  entire  service  area  and 
avoid  causing  interference  to  other 
stations.  A  modulation  monitor  is  used 
to  continuously  measure  the  percentage 
of  modulation  produced  by  the 
transmitter  and  to  adjust  the 
transmitter's  modulation  level  for  proper 
operation.  The  Commission  dictates  the 
accuracy  of  the  instrument  along  with 
several  of  its  operational  characteristics. 
To  insure  that  the  monitors  meet  the 
required  standards,  approval  by  our 
Laboratory  is  necessary  before  any  can 
be  sold  or  used  in  broadcast  stations, 
each  of  which  must  have  an  approved 
aural  modulation  monitor  in  operation. 

3.  The  requirements  for  type  approval 
of  modulation  monitors  for  AM 
broadcast  stations  (§  73.50)  were 
established  over  four  decades  ago  and 
are  representative,  in  terms  of  their 
scope,  of  the  requirements  the 
Commission  imposes  on  modulation 
monitors  used  in  the  FM  and  TV 
broadcast  services.  To  be  type  approved 
for  use  in  an  AM  broadcast  station,  a 
modulation  monitor  must  incorporate 
three  indicating  instruments: 

(a)  An  analog  meter  to  indicate 
modulation  percentage  (a  semi-peak 
indicator), 

(b)  An  adjustable  peak  indicator 
(generally  a  flashing  light  called  a  peak 
flasher)  that  is  capable  of  indicating 
short  modulation  peaks,  and 

(c)  An  analog  meter  for  indicating  the 
carrier  level. 

The  ballistics  of  the  modulation  meter 
are  dictated  by  the  rules.  The  rise  time, 
decay  rate,  and  damping  factor  are  all 
specified.'  In  addition,  the  rules  extend 


80  far  as  to  require  the  "useful  scale 
length"  to  "be  at  least  2.3  inches." 

4.  The  meter  ballistics  required  for 
type  approval  in  the  FM  and  TV 
services  are  the  same  as  those  in  the 
AM  service.  FM  stations  operating  with 
stereophonic  or  SCA  (subsidiary 
communications  authorization) 
subcarriers  must  use  modulation 
monitors  meeting  a  number  of  other 
requirements.  These  monitors  are  more 
closely  akin  to  a  sophisticated  test 
instrument  than  a  modulation  meter. 

5.  A  modulation  monitor's  principal 
and  perhaps  only  function  as  a  monitor 
is  for  the  indication  of  modulation 
peaks.  These  should  not  be  in  excess  of 
the  maximum  modulation  levels 
specified  in  the  rules.  The  present  rules 
do  not  permit  the  modulation  meter  to 
respond  accurately  to  peaks  of  short 
duration  due  to  the  rise  and  decay  times 
specified.  Thus,  licensees  must  depend 
in  large  measures  on  the  peak  flasher  in 
setting  their  modulation  levels. 

6.  The  ability  of  hcensees  to  rely  on 
the  indications  of  their  monitors  is 
further  reduced  by  the  operation  of 
many  broadcast  stations  by  remote 
control.  AM  stations  with  the 
modulation  monitor  located  at  the 
transmitter  generally  relay  only  the 
semi-peak  indications  from  the 
transmitter  to  the  remote  control  point. 
The  peak  flasher  indications  are  not 
relayed  nor  are  the  carrier  level 
indications.  If  the  monitor  is  located  at 
the  remote  control  point,  it  avoids  these 
problems  but  creates  others.  These 
monitors  require  a  radio  frequency  (RF) 
amplifier  to  boost  the  off-the-air  signal 
to  a  level  suitable  for  use  by  the 
modulation  monitor.  Depending  on  the 
quality  of  the  RF  amplifier  used  it  may 
distort  the  signal,  causing  the  monitor  to 
give  inaccurate  readings.  More 
troublesome  in  this  situation  is  that  the 
passband  of  the  RF  amplifier  must  be 
sufficiently  broad  to  avoid  distorting  the 
desired  signal,  but  restricted  enough  to 
reject  undesired  signals  on  adjacent 
channels. 

7.  FM  and  TV  stations  operating  by 
remote  control  also  face  the  problem  of 
obtaining  accurate  modulation  level 
indications.  Most  of  these  stations  have 
their  modulation  monitors  located  at  the 
remote  control  point.  These  monitors 
use  an  off-the-air  signal  provided  by  a 
receiver  and  an  RF  amplifier.  This 


arrangement  is  susceptible  to 
interference  from  adjacent  channel 
stations  just  as  it  is  when  used  with  AM 
stations.  With  FM  and  TV  stations, 
however,  the  problem  is  less  severe  and 
more  solutions  are  possible  to  deal  with 
it. 

8.  The  Commission  desires  to  modify 
the  present  modulation  monitor  type 
approval  requirements  in  the  AM,  FM, 
and  TV  broadcast  services.  Many 
chemges  in  technology  have  occured 
since  the  meter  ballistics  were  first 
specified  over  40  years  ago.  We  no 
longer  believe  the  detailed  meter 
specifications  found  in  the  present  rules 
are  necessary  to  insure  the  proper 
operation  of  the  broadcast  station.  At 
the  same  time,  the  need  for  modulation 
monitors  to  contain  various 
measurement  devices  in  addition  to  the 
monitor  is  questioned.  Instead,  the 
Commission  proposes  to  place  the  entire 
responsibility,  i.e..  both  for  maintaining 
the  modulation  level  and  for  having  an 
accurate  means  of  measuring  it, 
squarely  on  the  licensee's  shoulders.' 
The  proposed  rule  changes  contained  in 
the  attached  Appendix  would  delete  the 
requirement  for  type  approval  of 
modulation  monitors  and  would  allow 
licensees  to  use  any  suitable  method  for 
measuring  modulation  levels.  They 
would  take  the  Commission  out  of  the 
business  of  specifying  operational  and 
equimpent  characteristics  of  modulation 
monitors  and  of  testing  the  monitors  to 
insure  compliance  vdth  those 
requirements.  They  would  allow 
manufacturers  and  licensees  to  produce 
or  use  any  modulation  measurement 
method.  For  example,  a  bar  of  Hashing 
lights  could  be  used  instead  of  a  meter.* 
In  short,  any  method  could  be  used  if  the 
licensee  is  satisfied  with  its  accuracy.^ 


'The  affected  proceedings  are  Dockets  No.  18063 
and  16360.  The  petitions  are  RM-1290, 1380.  and 
3025. 

'The  specified  characteristics  for  the  analog 
modulation  meter  contemplate  a  meter  with  a  fast 


rise  time  to  respond  to  short  modulation  peaks:  and 
with  slow  decay  to  permit  easier  reading  of  the 
maximum  pointer  swing.  Since  it  is  recognized  that 
the  meter  response,  though  fast,  is  not  sufficiently 
rapid  to  indicate  the  full  amplitude  of  peaks  of  short 
duration  (hence  its  designation  as  a  "semi-peak" 
indicator),  a  peak  indicating  device  that  can  be  set 
to  "fire"  at  different  modulation  levels  is  also 
required.  ' 


'This  proposal  is  consistent  with  other  recent 
Commission  actions.  For  example  the  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No.  81-239 
proposes  to  eliminate  a  test  signal  requirement  now 
imposed  on  TV  licensee,  operating  by  remote 
control.  That  Notice  recognizes,  as  we  do  again  in 
this  document  that  the  licensee  bears  the 
responsibility  for  operating  in  accordance  with  the 
Commission's  rules  and  of  doing  what  is  necessary 
to  accomplish  it. 

•This  proposal  was  previously  made  to  the 
Commission  by  Collins  Radio  Company  in  RM-1208. 
The  Commission  subsequently  released  a  Notice  of 
Proposed  Rule  Making  in  Docket  No.  18063.  No 
action  has  been  taken  since  the  adoption  of  the 
Notice  and  the  proceeding  is  today  being  terminated 
without  action  since  the  proposal  in  the  instant 
proceeding  encompasses  that  of  the  earlier  Not/ce. 
See  paragraph  1  of  this  item. 

*One  result  to  be  obtained  from  amendment  of 
the  rules  as  proposed  is  to  bring  the  aural 
modulation  monitor  requirements  in  line  with  those 
for  visual  modulation  monitor  requirements  in  the 
TV  broadcast  service.  Section  73.691  of  the  rule* 
states  that  licensees  must  have  in  operation 
"sufficient  monitoring  equipment  for  the  visual 

Coatloued 
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9.  The  proposed  rule  amendments 
outlined  in  the  Appendix  retain  the 
existing  requirement  that  modulation 
level  indications  must  be  continuously 
available  to  the  operator  on  duty.  We 
request  comments  on  the  desirability  of 
retaining  this  condition.  Its  deletion 
would  mean  that  hcensees  would  simply 
be  subject  to  the  overall  modulation 
limitations  but  could  chose  the  manner, 
means,  and  level  of  effort  to  expend  in 
achieving  compliance.  We  beheve  its 
deletion  is  logically  justified  but  shall 
withhold  a  final  decision  until  the 
comments  are  reviewed. 

10.  The  Commission's  proposal  to 
deregulate  its  modulation  monitor 
requirements  would  afford  licensees 
new  freedom  in  the  manner  in  which 
they  operate  their  stations.  This 
proposal,  as  with  other  deregulatory 
proposals,  would  also  require  licensees 
to  bear  new  responsibilities.  For 
example,  FM  station  licensees  now  use 
the  test  equipment  capability  contained 
in  present  day  type  approved  monitors 
to  insure  compliance  with  the 
transmission  standards  found  in  §  73.319 
(for  those  operating  with  an  SCA)  and 

§  73.322  (for  those  having  stereophonic 
operations).  Future  modulation  monitors  • 
may  not  have  the  test  equipment 
capacity  to  make  the  required 
measurements.  Thus  hcensees 
purchasing  these  monitors  would  need 
to  devise  other  test  procedures  and/or 
purchase  other  suitable  test  equipment. 
Whereas  licensees  are  not  insulated 
from  this  situation  by  the  Commission's 
type  approval  program  (which  requires 
inclusion  of  the  test  equipment  if  the 
monitor  is  to  be  approved),  this  may  not 
be  the  case  if  the  proposed  rules  are 
adopted. 

11.  Licensees  not  possessing  the 
necessary  technical  skill  to  operate  in 
such  an  environment  must  obtain  it.  The 
Commission  expects  diligence  on  the 
part  of  its  licensees  will  enable  them  to 
comply  with  the  technical  rules  in  the 
absence  of  a  type  approval  program  for 
modulation  monitors,  and  even  in  the 
absence  of  a  requirement  for  continuous 
modulation  level  indications  to  be 
available  to  the  operator  on  duty.  As  a 
practical  matter,  we  anticipate 
broadcast  equipment  manufacturers  to 
continue  offering  modulation  indicating 
or  measuring  devices,  comparable  to 
those  now  sold,  for  those  licensees  not 
wishing  to  devise  their  own 
measurement  methods.  Nonetheless, 
licensees  should  recognize  the  freedoms 


aignal  to  determine  that  the  signal  compliei  with  the 
requirements  of  this  subpart."  No  type  approval  of 
this  visual  monitoring  equipment  is  required  and  the 
Commission  does  not  dictate  the  types  of 
Beasurement  equipment  that  mus'  be  used. 


afforded  by  the  proposed  rules  also 
impose  responsibilities  for  those 
desiring  to  take  advantage  of  them. 

12.  Comments  are  therefore  requested 
on  the  proposed  rules  which  will  delete 
the  requirement  for  type  approval  of 
modulation  monitors  and  on  the 
possibility  of  deleting  the  requirement 
for  continuous  modulation  level 
indications  to  be  available.  Under  both 
proposals,  licensees  would  still  be 
responsible  for  complying  with  the 
overall  modulation  limitations.  The 
licensee,  however,  would  decide  upon 
the  method  or  procedure  for  determining 
the  modulation  level  and  of  maintaining 
the  necessary  monitoring  precautions  to 
insure  operation  within  the  limits  set  by 
the  rules. 

13.  Although  the  proposal  contained  in 
this  Notice  will  have  highly  useful  but 
not  major  impact,  the  principle  it 
employs  is  a  very  significant  one. 
Instead  of  the  Commission  specifying 
precisely  how  a  Hcensee  will  meet  the 
Commission's  basic  objective,  the 
proposal  would  merely  state  the 
objective  and  how  best  to  attain  that 
objective  would  be  left  to  a  licensee's 
discretion.  Such  an  approach  achieves 
the  Commission's  goals  while  allowing 
licensees  to  find  the  least  burdensome 
and  costly  way  to  do  so. 

14.  Regulatory  Flexibility  Act  Initial 
Analysis — 

I.  Reason  for  action:  This  action  is 
being  proposed  to  delete  requirements 
no  longer  considered  necessary. 

II.  The  objective:  The  objective  is  to 
delete  unnecessary  requirements.  By 
doing  this,  licensees  will  be  able  to 
choose  the  method  of  measuring 
modulation  levels,  and  the  type  of 
display  used  to  indicate  the  modulation 
level. 

m.  Legal  basis:  Action  is  proposed  in 
accordance  with  section  303(g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  encourage  the  more 
effective  use  of  radio  in  the  public 
interest. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
proposed  rule  change  would  affect  all 
AM,  FM,  and  TV  broadcast  licensees 
(approximately  10,000  total)  and  an 
unknown  number  of  manufacturers  of 
existing  type  approval  aural  modulation 
monitors.  These  two  groups  of  small 
entities  will  be  affected  in  the  following 
manner.  Licensees  will  be  able  to 
choose  the  method  of  measuring 
modulation  levels  and  manufacturers 
will  no  longer  be  required  to  produce 
modulation  monitors  having  meters  as 
the  indication  method,  or  of  having  other 
instruments,  apart  fi-om  the  modulation 


monitor,  built  into  the  same  unit. 
Manufacturers  will  be  fi-ee  to  produce 
monitors  with  different  characteristics 
and  licensees  will  be  able  to  use 
monitors  having  characteristics  that  are, 
perhaps,  better  suited  to  their  needs. 

V.  Recording,  recordkeeping  and 
other  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

Vn.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  No 
alternative  exists  that  will  minimize  the 
impact  on  small  entities  as  effectively  as 
the  action  proposed.  The  Commission 
could  continue  to  regulate  modulation 
monitors  and  modify  its  existing  rules  to 
allow  other  types  of  measurement 
methods  and  displays.  Continued 
regulation  is  unnecessary  in  the 
Commission's  view  since  licensees 
should  be  technically  competent  to 
accurately  measure  and  maintain  proper 
modulation  levels.  Deletion  of  the 
existing  requirements  provides  licensees 
the  opportunity  to  use  indication  and 
measurement  methods  that  may  be 
better  suited  to  their  purposes  than  the 
present  monitors  regulated  by  the 
Commission's  Rules. 

15.  For  further  information  concerning 
this  proceeding,  contact  Gregory 
DePriest,  Broadcast  Bureau,  (202)  632- 
9660.  However,  for  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  fi-om  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
wnitten  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
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Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

16.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  S  1-415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  November  16, 
1981  and  reply  comments  on  or  before 
December  1, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  fiulher  action  is 
taken  in  this  proceeding. 

18.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and 
five  copies  of  all  comments,  replies,  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comment 
may  file  an  additional  six  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form, 
provided  that  the  docket  number  in  the 
caption  of  this  document  is  specified. 
Such  informal  participants  who  wish 
members  of  the  staff  to  have  a  personal 
copy  and  to  have  an  extra  copy 
available  to  the  Commissioners  may  file 
an  additional  five  copies.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  St.  NW). 

(SecB.  4.  303.  307. 48  Stat.,  as  amended,  1008. 
1082, 1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 


Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

Part  73,  Chapter  1,  Title  47  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
-amended  as  follows: 

§73.50    [Removed] 

1.  It  is  proposed  to  remove  §  73.50  in 
its  entirety. 

2.  It  is  proposed  to  revise  §  73.56  in  its 
entirety  to  read  as  follows: 

§  73.56    Modulation  monitors. 
See  §  73.1585. 

3.  It  is  proposed  to  revise  §  73.253  in 
its  entirety  to  read  as  follows: 

§  73.253    Modulation  monitors. 
See  §  73.1585. 

4.  It  is  proposed  to  amend  §  73.274  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.274    Remote  control  authorizations. 

***** 

(b)  FM  stations  may,  without  specific 
authority  from  the  FCC,  use  a  subcarrier 
frequency  for  remote  control  telemetry 
in  accordance  with  the  technical 
provisions  of  §  73.319,  and  upon 
installation  of  suitable  equipment  for 
measuring  the  modulation  of  the  FM 
subcarrier  transmissions. 

5.  It  is  proposed  to  amend  §  73.297  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.297    Stereophonic  broadcasting. 

(a)  An  FM  broadcast  station  may, 
without  specific  authority  from  the  FCC, 
transmit  stereophonic  programs  upon 
installation  of  type  accepted 
stereophonic  transmitting  equipment 
and  suitable  stereophonic  modulation 
monitoring  equipment  to  determine  that 
the  transmissions  comply  with  the 
provisions  of  §§  73.322  and  73.1585. 
Prior  to  commencement  of  stereophonic 
broadcasting,  equipment  performance 
measurements  must  be  completed. 


§73.332    [Removed] 

6.  It  is  proposed  to  remove  §  73.332  in 
its  entirety. 

7.  It  is  proposed  to  revise  §  73.553  in 
its  entirety  to  read  as  follows: 

§  73.553    Modulation  monKora. 

See  §  73.1585. 

8.  It  is  proposed  to  amend  S  73.574  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  73.574    Remote  control  authorizations. 

***** 

(b)  Noncommercial  educational  FM 
stations  may,  without  specific  authority 
from  the  FCC,  use  a  subcarrier 
frequency  for  remote  control  telemetry 
in  accordance  with  the  technical 
provisions  of  §  73.319  and  upon 
installation  of  suitable  equipment  for 
measuring  the  modulation  of  the  FM 
subcarrier  transmissions. 

9.  It  is  proposed  to  revise  §  73.597  in 
its  entirety  to  read  as  follows: 

§  73.597    Stereophonic  broadcasting. 

The  provisions  of  §  73.297  apply  to 
noncommercial  educational  FM 
broadcast  stations,  except  that  Class  D 
stations  authorized  to  operate  with  10 
watts  or  less  transmitter  output  power 
are  not  required  to  make  equipment 
performance  measurements. 

10.  It  is  proposed  to  revise  §  73.691  in 
its  entirety  to  read  as  follows: 

§  73.691    ModulaUon  monitors. 
See  5  73.1585. 

§73.692    [Removed] 

11.  It  is  proposed  to  remove  §  73.692  in 
its  entirety. 

§73.694    [Removed] 

12.  It  is  proposed  to  remove  §  73.694  in 
its  entirety. 

13.  It  is  proposed  to  add  new  §  73.1585 
to  read  as  follows: 

§73.1585    Aural  modulation  monitoring 
equipment 

(a)  Each  AM,  FM  and  TV  station  is 
required  to  have  a  means  to  measure  the 
total  aural  modulation  level  to  comply 
with  the  individual  modulation 
limitation  for  its  service.  The  Ucensee 
shall  decide  the  method  or  procedure  for 
determining  modulation.  Except  for 
stations  that  are  operating  with  an 
automatic  transmission  system  the 
indications  of  the  peak  modulation  level 
must  be  continuously  available  to  the 
operator  on  duty  responsible  for  the 
operation  of  the  transmitting  system. 

(b)  FM  stations  engaged  in 
stereophonic  broadcasting  must  have  a 
means  for  accurately  determining  the 
modulation  level  of  the  pilot  carrier,  and 
the  stereophonic  subchannel  to 
determine  conformance  with  the 
provisions  of  §  73.322. 

(c)  FM  and  TV  stations  using 
subcarriers  must  have  a  means  for 
measuring  the  injection  and  modulation 
level  of  the  SCA  subcarrier  in 
accordance  with  the  provisions  of 
§§73.319  or  73.682. 

(FR  Doc  m-aoen  PIM  lO-Ze-m:  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  81-703;  FCC  81-460] 

Amendment  of  ttie  Commission's 
Rules  To  Allow  Transmission  of  Non- 
Voice  Signals  at  a  Certain  Frequency 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
amend  the  Commission's  Rules  to  allow 
systems  operating  in  a  certain  MHz 
band  to  transmit  non-voice  signals  on  a 
secondary  non-interference  basis.  When 
the  band  was  first  allocated  for  land 
mobile  use,  non-voice  signals  were 
prohibited,  except  on  frequencies  which 
are  used  exclusively,  in  order  to  prevent 
possible  frequency  congestion.  The 
Commission's  experience  with  non- 
voice  transmissions  now  favors 
extending  this  mode  of  transmission  into 
this  MHz  band,  to  provide  greater 
flexibility  in  land  mobile  system  design 
in  the  band. 

DATES:  Comments  by  November  16, 
1981.  Reply  comments  by  December  1, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd  or  Emmett  Haines 
Pritchard,  Private  Radio  Bureau,  (202) 
632-6497. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  1. 1981. 
Released:  October  14, 1981. 

1.  We  have  before  us  a  proposal  to 
amend  §  9G.385(c)  of  the  Commission's 
rules  to  allow  systems  operating  in  the 
806-821  MHz  and  851-866  MHz  bands 
(800  MHz  band)  to  transmit  non-voice 
signalling  and  fixed  tone  and  alarm 
signals  on  a  secondary,  non-interference 
basis. 

2.  Presently,  under  §  90.385(b)  of  the 
rules,  radio  systems  licensed  in  the  800 
MHz  band  may  be  used  for  voice 
communications  (telephony)  only.' 
However,  Section  90.385(c)  also 
provides  that  a  radio  system  that 
otherwise  could  only  transmit  voice 
communications  may  be  employed  for 
any  purpose  or  operated  in  any  manner 
including  the  use  of  F2,  F4,  F9  and  F9Y 
emissions, 'provided  that  "the  loading 
standard  which  applies  to  the  system  is 
met  and  the  channel  or  channels  are 
assigned  to  that  person  or  entity  for  its 
exclusive  use."  See  47  CFR  §  90,385(c). 
This  section  was  first  introduced  in  the 


rules  as  §  89.655.  See  Land  Mobile 
Radio  Service,  Second  Report  and 
Order,  Docket  No.  18262,  46  FCC  2d  752 
(1974).  The  underlying  purpose  of  this 
rule  was  that,  in  providing  for  the 
allocation  of  spectnun  at  800  MHz,  we 
wanted  to  protect  co-channel  users  on 
shared  frequencies  from  interference. 
This  rule  also  precluded  SMRS 
(Specialized  Mobile  Radio  Systems) 
from  transmitting  non- voice 
communications  because  we  interpreted 
an  SMRS  as  being  a  shared  system 
under  §  90.385(b)  and  not  a  single  user 
system.* 

3.  Upon  further  consideration  of  this 
matter  in  light  of  the  experience  we 
have  gained  with  800  MHz  systems 
since  the  adoption  of  Docket  No.  18262, 
we  believe  non-voice  techniques  can  be 
permitted  on  shared  channels  without 
any  serious  impact.  We  are  cognizant  of 
trends  in  the  land  mobile  community 
reflected  both  in  equipment 
development  and  increased  user  interest 
for  licensing  non-voice  radio  operations. 
It  has  been  our  experience  that  these 
techniques  can  be  useful  in  diminishing 
congestion  problems  since  non-voice 
techniques  make  relatively  little  demand 
upon  the  spectrum  and  promise 
significant  advantages  in 
communications  efficiency  and 
accuracy. 

4.  In  advancing  rule  changes  for 
expanded  non-voice  operations, 
however,  we  believe  it  is  necessary  to 
give  proper  consideration  to  minimizing 
possible  harmful  impact  upon  regular 
voice  communications.  The  Commission 
therefore  proposes  to  maintain  the 
priority  of  voice  operations  by 
permitting  non-voice  systems  to  operate 
on  these  frequencies  only  on  a 
secondary,  non-interference  basis  to 
radiotelephony  systems.  Further,  we 
would  also  propose  to  reduce 
interference  b>  limiting  the  length  of  a 
non-voice  transmission  together  with 
automatic  repeats  to  not  more  than  a 
two  second  duration.  Finally,  questions 
concerning  monitoring  and  enforcement 
of  rules  pertaining  to  digital  type 
communications  will  be  addressed  in 
Docket  80^16.  Therefore,  the 
Commission  will  take  into  consideration 
information  gathered  in  Private  Radio 
Docket  80-416  before  adopting  final 
rules  in  this  proceeding. 


'  I.e..  A3,  P3  emission  and  In  the  Police  and  Fire 
Radio  Services  only  F3Y  emission. 

'And  in  the  Police  and  Fire  Radio  Services  only. 
F3Y  emissioa 


•Except  in  situations  in  which  the  SMRS  served 
only  a  single  user.  We  would  also  note.  In  passing, 
that  there  may  have  been  some  uncertainty  as  to  the 
applicability  of  t  90.233  (secondary  base/mobile 
non-voice  signaling  operations)  and  {  90.238 
(secondary  fixed  tone  signaling  and  alarm 
operations)  in  the  800  MHz  land  mobile  bands.  Our 
proposal  here  would  eliminate  any  confusion  in 
interpretation  which  might  have  existed  and  clarify 
our  rules  in  this  respect. 


5.  Accordingly,  we  propose  to  amend 
§  90.385  by  the  elimination  of 
paragraphs  (b)  and  (c).  This  would  have 
the  effect  of  permitting  800  MHz 
utilization  for  non-voice  signalling  as 
provided  in  Subpart  J  of  Part  90. 
Paragraph  90.233(e)  would  be  added  to 
permit  entities  that  establish  exclusive 
use  on  the  basis  of  loading  to  use  their 
system  for  tone  paging,  telemetry,  AVM, 
radioteleprinter,  and  radiofacsimile 
operations,  and  other  non-voice 
operations. 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  argiunents)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  initiates  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  1.1231  of  the 
Commission's  rules,  47  CFR  S  1.1231. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  1541(i)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  S  1.415  of  the  Conunission's 
rules,  interested  persons  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  1. 1981.  and  any  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
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deci<^ion,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  natured  and  source  of 
such  information  is  placed  in  the  public 
file,  and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  Federal 
Communications  Commission. 
Washington,  D.C.  20554,  (202)  632-7000. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  I\iblic  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

9.  The  Commission  has  determined 
that  sections  603  and  604  of  the 
Regulatoiy  Flexibility  Act  of  1980  (Pub. 


L.  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not,  if  promulgated  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  majority  of 
licensees  in  the  affected  services  are  not 
small  businesses  and  in  our  estimation, 
the  economic  impact  caused  by  this 
proposed  rule  would  be  minor,  if  any. 
The  proposed  rule,  if  adopted,  imposes 
no  new  recordkeeping,  reporting  or 
other  requirements  upon  license 
applicants  or  holders.  Accordingly,  the 
Commission  certifies  that  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
do  not  apply  to  these  proceedings. 

10.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rule  making  proceeding,  contact  Emmett 
Haines  Pritchard  or  Keith  Plourd.  (202) 
632-6497. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended  1066, 
1082, 1083;  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 


Appendix 

PART  93— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

It  is  proposed  that  47  CFR,  Part  90  be 
amended  as  follows: 

1.  Section  90.385  is  amended  by  the 
deletion  of  paragraphs  (b)  and  (c)  and 
the  substitution  of  (reserved]  to  read  as 
follows: 

§  90.385    Restriction  and  limitations  on 
permissible  communications,  on  use,  and 
on  mode  of  operation. 

(b)  [Reserved] 

(c)  [Reserved] 

2.  Section  90.233  is  amended  to  add 
new  paragraph  (e)  to  read  as  follows: 

§  90.233    Secondary  tMse/mobile  non* 
voice  signalling  operations. 

*        *        *        *        « 

(e)  Notwithstanding  paragraph  (d)  of 
this  section,  systems  licensed  on 
frequencies  above  806  MHz  on  an 
exclusive  basis  (i.e.,  the  loading 
standard  which  applies  for  exclusive 
assignment  is  met)  are  exempt  from  the 
conditions  of  paragraphs  (b)  and  (d). 

|FR  Doc.  81-31045  Filrd  10-26-81. 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization,  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Micronesia;  Report 

Pursuant  to  Section  202(a)(1)  of  the 
National  Historic  Preservation  Act,  the 
Advisory  Council  on  Historic 
Preservation  on  August  25, 1981. 
adopted  a  report  to  the  President  and 
Congress  entitled:  "Comments  of  the 
Advisory  Council  on  Historic 
Preservation  on  Termination  of  the 
United  States  Trusteeship  of  the  Islands 
of  Micronesia."  This  report  analyzes  the 
potential  effects  of  terminating  the  Trust 
Territory  of  the  Pacific  Islands  on  the 
preservation  of  Micronesian  historic 
properties,  and  offers  recommendations 
for  reducing  adverse  effects  to  such 
properties. 

This  notice  is  to  advise  interested 
parties  that  copies  of  this  report  are 
available  upon  request  from  the 
Executive  Director.  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW.,  Washington.  D.C.  20005.  202-254- 
3974,  Attention:  Thomas  F.  King. 
Roliert  R.  Garvey,  Jr., 
Executive  Director. 

|FR  Doc.  n-31038  Filed  10-28-81:  8:45  am| 
BILUNO  CODE  4310-10-W 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Apache  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.. 
November  24. 1981.  Supervisor's  Office, 
Springerville.  AZ.  The  purpose  of  this 
meeting  is  to  discuss  Rules  and  Bylaws. 
Range  Managment  Plans.  Range 
Betterment  Funding,  and  other  National 
Forest  matters  of  interest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor,  P.O. 


Box  640.  Springerville.  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 
Public  may  speak  up  at  any  time  by  a 
simple  show  of  hand. 

Dated:  October  19, 1981. 
Nick  W.  McDonough, 

Forest  Supervisor. 

|FR  Doc.  81-30985  Filed  10-26-81:  8:45  amj 
BILUNO  CODE  3410-1141 


Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting    • 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  A.M.,  November  24. 1981. 
Supervisor's  Office,  Springerville. 
Arizona.  The  purpose  of  this  meeting  is 
to  discuss  Rules  and  Bylaws,  Range 
Management  Plans.  Range  Betterment 
Funding,  and  other  National  Forest 
matters  of  interest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 
Public  may  speak  up  at  any  time  by  a 
simple  show  of  hand. 

Dated:  October  19, 1981. 
Nick  W.  McDonough, 

Forest  Supervisor. 

|FK  Doc.  81-30984  Filed  10-26-81: 8:45  am] 
BILUNG  COOE  3410-11-M 


Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  9  a.m., 
November  28, 1981.  at  the  Nezperce 
National  Forest  Smokejumper  Barracks 
conference  room,  Grangeville.  Idaho. 
Purpose  of  this  meeting  will  be  to  review 
management  alternatives  for  the  Gospel- 
Hump  Advisory  multipurpose 
development  area. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven.  319  East  Main, 
Grangeville.  Idaho  83530;  telephone  208/ 
983-1950.  Written  statements  may  be 


filed  with  the  committee  before  or  after 
the  meeting. 
Don  Biddison, 
Forest  Supervisor. 
October  20, 1981. 

|FR  Doc.  81-31044  Filed  10-20-81:  8:45  am) 
BILUNO  COOE  3410-11-M 


.  Rocky  Mountain  Region  Land  and 
Resource  Management  Plan;  Revised 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Rocky  Mountain  Region  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45,  No.  45,  p.  14237,  March  5. 
1980.  A  revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement  was  published  in  the  Federal 
Register,  Volume  45,  No.  198.  p.  67115, 
October  9, 1980. 

The  draft  environmental  impact 
statement  was  transmitted  to  the 
Environmental  Protection  Agency  on 
September  15, 1981.  The  estimated  date 
for  transmitting  the  final  environmental 
impact  statement  is  April  1. 1982. 

Dated:  Oct.  18. 1981. 
S.  H.  Hanks, 

Acting  Regional  Forester. 

[FK  Doc.  81-31040  Filed  10-26-81:  8:45  am) 
BILUNO  COOE  3410-11-M 


Office  of  ttie  Secretary 

Members  of  Performance  Review 
Boards 

agency:  Department  of  Agriculture. 
action:  Notice. 

SUMMARY:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  April  20. 1981,  46  FR 
22629  and  22630,  as  amended  July  15, 
1981,  46  FR  36723. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  C.  Hadlock,  Chief,  Executive 
Resources,  Performance  Appraisal,  and 
Merit  Pay  Staff,  Office  of  Personnel, 
Department  of  Agriculture,  14th  Street 
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and  Independence  Avenue,  SW. 
Washington,  D.C.  20250  (202-447-2830). 

John  R.  Block. 

Secretary  of  Agriculture. 
October  21, 1981. 

The  membership  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  is  amended  by  deleting  the 
names  of  Kenneth  R.  Farrell,  Barry  R. 
Flamm,  Ray  Pugh,  Quentin  M.  West,  and 
Edward  Hastey  and  adding  the 
following  names: 

1.  William  E.  Kibler. 

2.  John  E.  Lee.  Jr. 

3.  Terry  Barr. 

4.  Allan  S.  Johnson. 

5.  Terry  B.  Kinney. 

6.  Mary  Nell  Greenwood. 

7.  Walter  I.  Thomas. 

8.  Richard  A.  Farley. 
9;  Robert  Drummond. 

10.  Claude  W.  Gifford. 

11.  Harold  V.  Hunter. 

12.  Charles  W.  Shuman. 

13.  Douglas  W.  MacCleery. 

14.  Melvin  Syms. 

15.  Andrew  Homsby. 

(FR  Doc.  81-30aB7  Filed  10-28-81:  8:45  am) 
BILUNQ  COOe  3410-01-M 

Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.;  Intent 
To  Prepare  a  Supplemental  Draft 
Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  prepare  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  in  connection  with  proposed 
changes  to  the  water  sources  for  the 
Plains  Generation  and  Tramission 
Cooperative,  Inc.,  (Plains)  Escalante 
Generating  Station  located  in  McKinley 
County,  New  Mexico. 

The  SDEIS  will  address  the  need  for, 
alternatives  to  and  environmental 
impacts  of  proposed  changes  from  the 
plans  detailed  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
completed  for  the  Plains-Escalante 
Generating  Station  and  issued  in 
January  1960.  Proposed  major  changes 
would  include  the  drilling  of  wells  in  the 
State  Well  Field  instead  of  the  Cooper's 
Ranch  Field,  and  an  extension  of  the 
previously  approved  22  km  (14  mi) 
pipeline  oorridor  by  approximately  10 
km  (6  mi)  to  connect  the  State  Well 
Field.  It  is  REA's  judgment  that  these 
changes  from  the  FEIS  can  be  evaluated 
through  the  Supplemental 
Environmental  Impact  Statement 
process  and  that  interagency  and  public 
scoping  meetings,  held  in  conjunction 
with  the  preparation  of  environmental 


impact  statements,  need  not  be 
conducted  again  for  this  project. 

Interested  persons  are  invited  to 
submit  comments,  which  may  be  helpful 
to  REA  in  the  preparation  of  the  SDEIS. 
to  the  Assistant  Administrator — Electric. 
REA,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Final  REA  action,  concerning  this 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  a  satisfactory 
conclusion  with  respect  to  the  project's 
environmental  effects  and  compHance 
with  the  National  Environmental  Policy 
Act  of  1969.  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders  and 
Secretary's  Memoranda. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  19th  day  of 
October,  1981. 

Harold  V.  Hunter. 

Administrator. 

(FR  Doc.  81-31074  Filed  10-26-81:  8:45  am] 
BILLINQ  COOE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

Chalk's  International  Airline,  Inc^ 
Fitness  Determination 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-10- 
135.  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
fmd  that  Chalk's  International  Airline, 
Inc.  is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  November  10, 
1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Lawyer,  Bureau  of  Domestic 


Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-135  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-135  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  22, 
1981. 
Phyllis  T.  Kaylor. 

Secretary 

|FR  Doc.  81-31132  Filed  tO-26-Bl:  8:45  am] 
BILUNO  CODE  632(H>1-M 


Jetwest  International  Airways,  Inc.; 
Application  for  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 
81-10-122,  Docket  40105  and  Fitness 
Investigation  of  Jetwest  International 
Airways.  Inc..  Docket  40161. 

summary:  The  Board  is  issuing  an  order 
in  which  it  tentatively  fmds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Jetwest 
International  for  a  certificate  authorizing 
the  air  transportation  of  persons, 
property  and  mail  between  and  among 
19  points.  Certification  is  subject  to  a 
favorable  determination  of  the 
applicant's  fitness  in  the  Jetwest 
International  Fitness  Investigation 
(Docket  40161),  instituted  concurrently. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  November  9, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  Jetwest  International 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40161  by  November 
2, 1981,  and  serve  such  filings  on  all 
persons  listed  below. 
addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  40105.  Application  of  Jetwest 
International.  Airways  Inc.  for  a 
certificate  of  public  convenience  and 
necessity. 
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In  addition,  copies  of  such  filings 
should  be  served  on  Jetwest 
International  Airways.  Inc.;  the  Mayors 
of  San  Francisco.  Burbank,  Los  Angeles, 
Monterey.  Oakland.  Ontario  and  San 
Jose,  CA;  Austin,  Houston  and  San 
Antonio.  TX;  Denver,  CO;  Las  Vegas 
and  Reno,  NV;  Oklahoma  City  and 
Tulsa,  OK:  Kansas  City,  MO: 
Albuquerque,  NM;  and  Phoenix  and 
Tucson,  AZ:  the  managers  of  these 
cities'  airports;  the  State  Department  of 
Transportation  or  Aeronautics 
Commission  of  Texas,  New  Mexico, 
Arizona,  Oklahoma,  Missouri,  Colorado, 
Nevada  and  California;  and  the  Federal 
Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  (202)  673-5333, 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-122  is 
available  from  our  Distribution  Section, 
Room  518, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request. 

By  the  Civil  Aeronautics  Board:  October  21, 
1981. 

PhylliB  T.  Kaylor. 

Secretary, 

|FR  Doc  n-«131  Filed  10-26-41: 8:U  ami 
BILUNQ  COOe  •320.41-M 


New  York  Helicopter  Corp.;  Rtness 
Determination 

AQENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-136, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  New  York  Helicopter 
Corporation  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
November  10, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
AOORESSEsr  Responses  or  additional 
data  should  be  filed  with  Specid 


Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  with  all  persons  Hsted  in 
Attachment  A  of  Order  81-10-138. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-136  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue 
NW..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-136  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  October  22, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  ai-3t133  Tiled  10-28-81:  8:45  am] 
BILUNO  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Barley  From  France;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Cotmtervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  barley  from 
France.  The  review  covers  the  period 
January  1, 1980  through  June  30, 1981.  As 
a  result  of  this  review,  the  Department 
has  preliminarily  determined  to  instruct 
the  Customs  Service  to  collect  an 
estimated  countervailing  duty  deposit  of 
$0.04  per  bushel.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Russo,  Office  of  Compliance, 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-1168). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  5, 1971,  a  notice  of  "Final 
Countervailing  Duty  Determination"  on 
barley  from  France,  T.D.  71-117.  was 


published  in  the  Federal  Register  (36  FR 
6365).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  barley  from 
France  received  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  barley  from  France 
were  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3, 1980,  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
European  Communities  ("the  EC")  has 
requested  an  injury  determination  for 
the  order  under  section  104(b)  of  the 
TAA.  Therefore,  following  the 
requirements  of  that  section,  hquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  barley  from  France 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that 
date.The  Department  published  in  the 
Federal  Register  of  May  13, 1980  (45  Fr 
32455)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
countervailing  duty  orders.  As  required 
by  section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  order  on 
barley  from  France. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
barley  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item 
numbers  130.08  and  130.11  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  review  covers  the  period  January  1, 
1980  through  June  30, 1981,  and  is  limited 
to  the  program  of  restitution  payments 
made  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the  EC. 
France  is  a  member  state  of  the  EC.  This 
was  the  only  program  found 
countervailable  in  the  final 
determination. 

Analysis  of  the  Program 

The  restitution  payments  are  fixed  on 
a  monthly  basis  and  are  granted  only 
when  the  world  price  of  barley  as 
established  in  markets  is  lower  than  the 
EC  "threshold"  price.  For  shipments  to 
countries  including  the  United  States, 
the  restitution  payment  has  been  zero 
during  the  period  of  review  except  for 
the  months  of  May  and  June,  1981.  In 
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those  months,  the  EC  published  rates  for 
restitution  payments  on  the  export  of 
barley  from  France  to  such  countries. 
The  average  rate  for  the  period  of 
review  whs  $0.04  per  bushel  of  48 
pounds. 

We  verified  this  information, 
submitted  by  the  Delegation  of  the 
Commission  of  the  European 
Communities,  through  a  review  of  public 
documents  published  by  the  EC. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  administrative 
review,  we  preliminarily  conclude  that 
barley  from  France  benefitted  from  net 
subsidies  of  $0.04  per  bushel  provided 
by  the  EC  for  the  period  January  1, 1980 
through  June  30, 1981. 

There  are  no  known  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  prior  to 
June  30, 1981. 

Because  of  the  restitution  payments  in 
1981,  the  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  $0.04  per  bushel  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  ronsumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  shall 
continue  to  be  required,  at  the  rates  set 
forth  in  TX).  71-117,  on  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  and 
liquidation  shall  continue  to  be 
suspended  on  entries  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  November  27, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  November  12, 1981.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administmtive. 

October  21, 1981. 

|FK  Doc.  61-30988  Filed  10-26-81:  8:45  amj 
BILLINO  COOE  3S10-2$-M 


Cap  Screws  From  Italy;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Revocation  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  cap  sc/ews 
from  Italy  because  of  the  termination  of 
an  injury  investigation  by  the 
International  Trade  Commission.  All 
entries  of  this  merchandise  made  on  or 
after  April  3, 1980,  shall  be  liquidated 
without  regard  to  countervailing  duties. 
EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McCarr,  Office  of  Compliance, 
Room  2802.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1976,  a  final  countervailing 
duty  determination  on  cap  screws  from 
Italy,  T.D.  76-225,  was  published  in  the 
Federal  Register  (41  FR  34250). 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  cap  screws  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date. 

On  August  7, 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  40242).  The  Department 
determined  that  a  net  subsidy  on  cap 
screws  from  Italy  of  15  lire  per  kilogram 
of  this  merchandise  was  being  conferred 
during  the  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  October  7. 1981,  the  ITC  published 
its  termination  of  the  cpuntervailing 
duty  investigation  under  section  104(b] 
of  the  TAA  due  to  the  original 
petitioner's  withdrawal  of  its  petition. 
The  termination  of  this  investigation  has 
the  same  effect  as  a  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  by  reason  of 
imports  from  Italy  of  cap  screws 
covered  by  the  countervailing  duty  order 
if  the  order  were  revoked  (46  FR  49677). 
As  a  result,  the  Department  is  revoking 
the  countervailing  duty  order  concerning 
cap  screws  from  Italy  (T.D.  76-225)  with 


respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entires  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

October  21, 1981. 

|FR  Doc.  81-%986  Filed  10-Z6-81: 8:45  am) 
BILLING  COOE  3510-2S-M 


Steel  Welded  Wire  Mesh  From  Italy, 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  steel 
welded  wire  mesh  from  Italy  because  of 
the  termination  of  an  injury 
investigation  by  the  International  Trade 
Commission.  All  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980,  shall  be  liquidated  without  regard 
to  countervailing  duties. 
EFFECTIVE  DATE:  October  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  On 
June  1, 1968,  a  final  countervailing  duty 
determination  on  steel  welded  wire 
mesh  from  Italy,  T.D.  68-149,  was 
published  in  the  Federal  Register  (33  FR 
8224). 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  FTC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
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requested  under  section  104(b]  of  the 
Trade  Agreements  Act  of  1979  (the 
"TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  steel  welded  wire  mesh 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  date. 

On  July  27, 1981.  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (48  FR  38397).  The  Department 
determined  that  a  net  subsidy  on  steel 
welded  wire  mesh  from  Italy  of  20  lire 
per  kilogram  of  this  merchandise  was 
being  conferred  during  the  period  of 
review  and  reported  that  rate  to  the  ITC. 

On  October  7. 1981.  the  ITC  published 
its  termination  of  the  countervailing 
duty  investigation  under  section  104(b) 
of  the  TAA  due  to  the  original 
petitioner's  withdrawal  of  its  petition. 
The  termination  of  this  investigation  has 
the  same  effect  as  a  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  by  reason  of 
imports  from  Italy  of  steel  welded  wire 
mesh  covered  by  the  countervailing  duty 
order  if  the  order  were  revoked  (46  FR 
49677).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  steel  welded  wire  mesh  from 
Italy  (TD.  68-149)  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  3. 1980.  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3. 1980. 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  21, 1981. 

|FR  Doc.  Bl-30087  Filed  10-2*^;  8:45  ■m) 
BILUNO  CODE  3510-2(-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

New  Hampshire  Coastal  Management 
Program;  Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  NOAA. 
Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  Draft  Environmental  impact 
Statement  (DEIS)  on  the  proposed 
approval  of  the  Atlantic  Ocean/Harbor 
Segment  of  the  New  Hampshire  Coastal 
Management  Program  (NHCMP)  under 
the  provisions  of  Section  306  of  the 
Federal  Coastal  Zone  Management  Act 
of  1972  (Pub.  L  92-583.  as  amended)  and 
distribute  it  in  December.  1981. 

Federal  approval  of  this  segment  of 
the  new  Hampshire  Coastal 
Management  Program  would  allow 
program  administrative  grants  to  be 
awarded  to  the  State  and  require  that 
Federal  actions  be  consistent  with  the 
Program. 

The  program  consists  of  numerous 
policies  on  diverse  management  issues 
which  will  be  implemented  through 
various  existing  state  laws.  It  is  the 
culmination  of  five  years  of  program 
development. 

Approval  and  implementation  of  the 
program  will  enhance  governance  of  the 
State's  coastal  land  and  water  areas  and 
uses  according  to  the  coastal  policies 
and  standards  contained  in  existing 
statutes,  authorities  and  rules.  The  effect 
of  these  policies  is  to  condition,  restrict 
or  prohibit  various  uses  in  parts  of  the 
coastal  zone,  which  encouraging 
development  and  other  uses  in  other 
parts.  This  program  will  improve 
decision-making  processes  for 
determining  appropriate  coastal  land 
and  water  uses  in  light  of  resource 
considerations  and  increased  public 
awareness  of  coastal  resource.  The 
program  may  result  in  some  short-term 
economic  impacts  on  coastal  users  but 
will  lead  to  increased  long-term 
protection  of  the  state's  coastal 
resources  and  improve  the 
responsiveness  of  state  programs. 

Federal  alternatives  include  delaying 
or  denying  approval,  if  certain 
requirements  of  the  Coastal  Zone 
Management  Act  have  not  been  met. 
The  state  could  modify  parts  of  the 
program  or  v.  ithdraw  their  application 


for  federal  approval  if  either  of  the 
above  alternatives  result  from 
circulation  of  this  document. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS,  OCZM  would  like  to  solicit 
comments  on  the  proposed  action, 
particularly  with  respect  to  the  following 
issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  program's 
laws  and  regulations  to  manage  impacts 
on  wetlands  and  other  vulnerable 
natural  resources; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions; 

(3)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 
consultation  in  order  to  effectively 
implement  this  segment  of  the  NHCMP; 

(4)  The  adequacy  of  the  scope  and 
specificity  of  policies  related  to  land  use 
activities  occuring  in  the  coastal  zone. 

Persons  or  organizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  November  25, 
1981.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  received  on  the  DEIS. 
Please  submit  all  comments  to: 
Kathryn  Cousins,  North  Atlantic 
Regional  Manager,  Office  of  Coastal 
Zone  Management.  3300  Whitehaven 
Street  NW..  Washington.  D.C.  20235. 
202/634-4126. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Program 
Development) 

Dated:  October  22. 1981. 
William  Matuszeski, 

Acting  Assistant  Administrator,  Coastal  Zone 
Management 

[FK  Doc.  81-31148  Filed  10-28-81;  8:45  am) 
BILLINQ  CODE  3S1»-2«-M 


Fishermen's  Contingency  Fund; 
Recommendation  of  Payment  of 
Claim(s) 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  agency 

recommendation  on  claims  filed  under 

Title  IV,  Outer  Continental  Shelf  Lands 

Act  Amendments  of  1978  (Title  IV). 

summary:  Notice  is  given  that  the 
Agency  intends  to  recommend  to 
theNOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  cases,  that 
the  following  claims  be  approved  for 
payment  from  the  Fishermen's 
Contingency  Fund: 
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Claim  Numbers  and  Approved  Amounts 

FCF-01~79—$2Z.949A9  (Actual 
damage:  $8,017.25;  economic  loss: 
$13,932.24)  plus  reasonable  attorneys 
fees  to  be  decided  by  an  Administrative 
Law  Judge  ($3,500  requested): 

FCF-05^80— $1,348.52  (Economic  loss: 
$1,148.52;  expenses:  $200)  plus 
reasonable  attorneys  fees  to  be  decided 
by  an  Administrative  Law  Judge  ($350 
requested); 

FCF-21-79— $36.35  (Actual  damage: 
$31.18;  economic  loss:  $7.17); 

FCF-75-79— $2,248.10  (Actual  damage: 
$1,789.01;  economic  loss:  $459.09);  and 

FCF-31-80—Sn,172.90  (Actual 
damage:  $7,016.55;  economic  loss: 
$4,156.35). 

Interested  persons  have  15  days  to 
request  that  the  Administrative  Law 
Judge  (ALJ)  conduct  an  oral  hearing 
concerning  the  claims,  or  to  request  to 
be  admitted  as  parties  to  any  hearing  on 
a  claim. 

DATE:  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  by 
November  12, 1981. 

ADDRESS:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL), 
Room  275,  Page  1  Building.  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV. 
43  use  1841.  established  the 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  commercial  fishermen  for 
gear  damage  and  lost  profits  caused  by 
items  associated  with  oil  and  gas 
activities  on  the  Outer  Continental 
Shelf. 

Claim  No.  FCF-01-79  was  filed  on 
January  9, 1979,  and  seeks  compensation 
in  the  amount  of  $22,949.49.  (of  which 
$8,017.25  is  for  damage  to  fishing  gear 
and  $14,922.24  is  for  economic  loss),  and 
additionally  seeks  $3,500  for  attorneys 
fees,  on  account  of  claimant's  having 
hung  his  gear  on  an  underwater 
obstructitwi  on  December  17, 1978,  at 
coordinates  29°14.6'  North  and  88°56.2' 
West. 

Claim  No.  FCF-21-79  was  filed  on 
February  26. 1980.  and  seeks 
compensation  in  the  amount  of  $38.35  (of 
which  $31.18  is  for  damage  to  fishing 
gear  and  $7.17  is  for  economic  loss),  on 
account  of  claimant's  having  hung  his 
gear  on  an  underwater  obstruction  on 
February  15. 1979.  at  coordinates  28°45.0' 
North  and  90''45.0'  West. 

Claim  No.  FCF-75-79  was  filed  on 
February  26. 1980  (and  subsequently 
refiled  on  February  2. 1981.  pursuant  to 


Pub.  L.  96-561.  December  22, 1980)  and 
seeks  compensation  in  the  amount  of 
$2,248.10  (of  which  $1,789.01  is  for 
damage  to  fishing  gear  and  $459.09  is  for 
economic  loss)  on  account  of  claimant's 
having  hung  his  gear  on  an  underwater 
obstruction  on  August  26. 1979  at 
coordinates  28°33.5'  North  and  90''36.0' 
West. 

Claim  No.  FCF-05-80  was  filed  on 
December  11, 1979,  and  seeks 
compensation  in  the  amount  of  $4,321.80 
(economic  loss:  $3,771.80;  attorneys  fees: 
$350;  and  other  expenses:  $200.00)  on 
account  of  claimant's  having  hung  his 
gear  on  an  underwater  obstruction  on 
December  2. 1979.  at  coordinates  29°06.4' 
North  and  91°40.3'  West. 

Claim  No.  FCF-31-80  was  filed  on 
May  28. 1980.  and  seeks  compensation 
in  the  amount  of  $11,172.90  (of  which 
$7,016.55  is  for  damage  to  fishing  gear 
and  $4,165.35  is  for  economic  loss)  on 
account  of  claimant's  having  hung  his 
gear  on  an  underwater  obstruction  on 
March  30, 1980,  at  coordinates  28°17.8' 
North  and  91°12.1'  West. 

As  required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV.  notice 
of  claim  FCF-01-79  was  published  in  the 
Federal  Register  on  April  28, 1980  (45  FR 
28180). 

Notice  of  Claim  FCF-21-79  was 
published  in  the  Federal  Register  on 
June  16, 1980  (45  FR  40631). 

Notice  of  Claim  FCF-75-79  was 
published  in  the  Federal  Register  on 
June  4, 1981  (46  FR  29980). 

Notice  of  Claim  FCF-05-80  was 
published  in  the  Federal  Register  on 
September  2, 1980  (46  FR  58179). 

Notice  on  Claim  FCF-31-80  was 
published  in  the  Federal  Register  on 
February  20, 1981  (45  FR  13253). 

These  notices  gave  interested  persons, 
as  defined  in  50  CFR  296.2.  30  days  to 
advise  the  Chief  of  the  National  Marine 
Fisheries  Service  (FSD)  that  they  wished 
to  submit  evidence  concerning  the 
claims  or  be  admitted  as  parties  to  any 
hearings  held  in  respect  to  the  claims. 
The  Shell  Oil  Company  stated  that  it 
wished  to  be  admitted  as  a  party  with 
regard  to  Claim  No.  FCF-01-79.  No  other 
response  was  received.  However,  the 
claimant  whose  claim  is  No.  FCF-05-80 
has  rejected  the  recommended  payment; 
and  his  rejection  of  it  has  been  treated 
as  a  request  for  an  oral  hearing. 

These  notices  also  advised  that  FSD 
may  negotiate  with  the  claimants 
proposed  settlements  of  their  claims.  As 
indicated  in  the  "Approved  Amounts" 
column  set  out  earlier  in  this  notice.  FSD 
has  either  approved  the  claims  as 
submitted  or  negotiated  settlements 
except  for  Claim  No.  FCF-05-80. 

As  provided  by  50  CFR  296.8(d)(3). 
notice  is  given  that  NOAA  General 


Counsel  has  determined  that  the 
approved  amounts  set  out  above  will  be 
the  official  agency  recommendations  in 
these  cases.  Any  interested  person  or  a 
claimant  who  objects  to  any  of  these 
recommendations  may  request  that  the 
ALJ  who  will  be  assigned  to  a  case 
conduct  an  oral  hearing  concerning  the 
claim.  Any  interested  person  may  also 
request  to  be  admitted  as  a  party  to  any 
hearing  concerning  any  claim.  In  either 
event,  the  request  must  be  in  writing  and 
must  be  filed  with  General  Counsel  at 
the  address  and  by  the  date  set  out 
above.  If  the  request  is  to  be  admitted  as 
a  party,  the  request  must  state  why  it 
was  not  filed  in  a  timely  manner  under 
50  CFR  296.8(a)(3)(v).  The  ALJ  will  rule 
on  all  such  requests  under  50  CFR 
296.10(a)(3).  Any  interested  person  may 
obtain  a  copy  of  such  portions  of  the 
claim  as  are  disclosable  by  law  by 
writing  to  the  General  Counsel  at  the 
above  address. 

No  sooner  than  the  close  of  the  15-day 
period  referred  to  at  the  begiiming  of 
this  notice  (November  12. 1981),  the 
General  Counsel  will  refer  the  claims, 
together  with  the  agency 
recommendations  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  the  General  Counsel  to 
request  the  ALJ  to  decide  these  claims 
without  oral  hearing,  except  in  the  case 
of  Claim  No.  FCF-05-80. 

Final  regulations  governing  the  Title 
IV  Program  were  published  on  January 
24. 1980  (45  FR  6062),  and  July  2. 1980  (45 
FR  44912). 

Signed  at  Washington.  D.C.  this  21st  day  of 
October.  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-31128  Filed  10-26-81:  8;4S  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  the  Textile  Category 
System 

October  22, 1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Changes  in  the  Textile  Category 

System. 

summary:  The  CORRELATION:  Textile 
and  Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States 
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Annotated.  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  Additional 
amendments  to  Schedule  3  of  the 
T.S.U.S.A.  under  Presidential 
Proclamation  4707  of  December  11, 1979 
(3  CFR  87  (1979),  reprinted  in  19  U.S.C. 
2111  nt.  (Supp.  Ill  1979)}  which  were  not 
included  in  changes  to  the 
CORRELATION  cited  in  the  Federal 
Register  of  October  5, 1981  (46  FR  4893) 
and  additional  administrative  changes 
require  further  amendment  to  the 
CORRELATION.  These  changes  are 
cited  in  the  list  which  follows  this 
notice. 
EFFECTIVE  DATE:  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Claire  McDermott,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202/377-4212). 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

January  1, 1982 — Additional  Changes  to 
the  CORRELATION 

Category  and  Type  of  Change 

605 


333 


410 


610 


611 


612 


613 


Change 
316.5800 

Change 
336.6441. 
336.6443, 
336.6447, 
336.6449. 
336.6451, 
336.6453. 
336.6455. 
338.6457 

Change 
338.5006. 

Change 
338.5047, 
338.5064 

Change 
338.4005. 
338.5009, 
338.5011. 
338.5013. 
338.5017. 
338.5019. 
338.5021 

Change 
338.5036, 
338.5041, 
338.5043, 
338.5045. 
338.5049, 
338.5053, 
338.5055, 
338.5065. 
338.5069 


316.6010  to  316.5500,  316.6020  to 


336.6041 
336.6043 
336.6047 
336.6049 
336.6051 
336.6053 
336.6055 
336.6057 


to  336.6241  and 
to  336.6243  and 
to  336.6247  and 
to  336.6249  and 
to  336.6251  and 
to  336.6253  and 
to  336.6255  and 
to  336.6257  and 


338.3003  to  338.4003,  338.3006  to 
338.3007  to  338.5007 
338.3034  to  338.5034,  338.3047  to 
338.3048  to  338.5048,  338.3064  to 


338.3004  to 
338.3008  to 
338.3010  to 
338.3012  to 
338.3015  to 
338.3018  to 
338.3020  to 


338.4004, 
338.5008, 
338.5010, 
338.5012. 
338.5015, 
338.5018, 
338.5020. 


338.3035 
338.3039 
338.3042 
338.3044 
338.3046 
338.3050 
338.3054 
338.3059 
338.3066 


to  338.5035, 
to  338.5039, 
to  338.5042, 
to  338.5044, 
to  338.5046, 
to  338.5050. 
to  338.5054, 
to  338.5059, 
to  338.5066. 


338.3005  to 
338.3009  to 
338.3011  to 
338.3013  to 
338.3017  to 
338.3019  to 
338.3021  to 

338.3036  to 
338.3041  to 
338.3043  to 
338.3045  to 
338.3049  to 
338.3053  to 
338.3055  to 
338.3065  to 
338.3069  to 


January  1, 1982— Further  Change  to  the 
CORRELATION 

Category  and  Type  of  Change 

614  Change  338.3001  to  338.5001,  338.3002  to 
338.5002,  338.3024  to  338.5024.  338.3025  to 
338.5025,  338.3026  to  338.5028,  338.3029  to 
338.5029,  338.3032  to  338.5032.  338.3033  to 
338.5033 


334 

335 
336 
337 
340 

345 
348 
351 


359 


Change  380.1265  to  379.4640  not 
319.3925,  380.3941  to  379.6215 

Change  380.0002  to  379.0215  not  379.3915 

Delete  383.5005 

Change  382.7208  to  383.7808  not  383.7708 

Change  380.0015  to  379.0415  not  379.0405 

Change  382.3368  to  383.4720  not 
383.4715,  382.3370  to  383.4721  not  383.4718 

Change  380.0030  to  379.0250  not  379.0233 

Change  382.3333  to  383.4730  not  383.4720 

Change  380.2405  to  379.5210  and 
379.5211,  380.2410  to  379.5220  and 
379.5221 

Change  380.0696  to  379.4140  and 
379.3950,  382.0696  to  383.3060.  382.0697  to 
383.3090  and  383.2850,  380.0080  to 
379.0840  and  379.0660 
Delete  383.0640 

Change  380.3989  to  379.6470  and  379.6280 
440    Change  382.6310  to  383.7000  not  383.6800 

Change  382.0219  not  382.0129.  to 
383.1320 

Change  380.0225  to  379.1300  and 
379.1530  not  379.3520,  382.0240  to  383.1340 
and  383.1200.  382.5445  to  383.5845  and 
383.5700 

Change  382.0414  to  383.2016  not 
383.2014,  382.0416  to  383.2014  710/ 
382.2016,  382.7833  to  383.8822  not 

383.8621,  382.7834  to  383.8621  not 

383.8622,  382.0467  to  383.2315  not 
383.2310,  382.0469  to  383.2310  not  383.2315 

Fotd  380.8133  and  380.8135  info  379.9020 
Add  706.2045 


446 


459 


636 


638 
669 


|FR  Doc.  81-31072  Filed  10-28-81: 8:45  ami 
BILLING  CODE  3S10-2S-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
November  10, 1981  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  October  15, 
1981. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  81-30975  Filed  10-28-81:  «:«  am) 
BtLLINQ  CODE  $330-01-M 

DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Advisory  Committee  on  ttie  Air  Force 
Historical  Program;  Meeting 

October  15. 1981. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  November  16-17. 1981  from 


8:30  a.m.  to  4:00  p.m.  at  Boiling  Air  Force 
Base  (AFB).  D.C.  Building  5681,  3rd 
Floor  Conference  Room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  Held  history  program. 

For  further  information  contact 
Lieutenant  Colonel  John  A.  Phillips, 
Executive,  Office  of  Air  Force  History, 
Boiling  AFB.  D.C.  telephone  (202)  767- 
5764. 

Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  81-31082  Filed  10-28-81:  8:45  am) 
BILUNQ  CODE  3910-bl-M 

USAF  Scientific  Advisory  Board; 
Meeting 

October  6, 1981. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  November 
19, 1981.  from  8:30  a.m.  to  5:00  p.m.;  and 
on  November "20. 1981.  from  8:30  a.m.  to 
12:00  p.m..  at  Hanscom  Air  Force  Base, 
Massachusetts,  in  the  Command 
Management  Center.  Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command. 
Control  and  Communications  Programs. 
The  meetings  concern  matters  listed  in 
section  522(b)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof  and,  accordingly,  the  meetings 
will  be  closed  to  the  pubhc. 

For  further  information,  contact  the 
USAF  Scientific  Advisory  Board 
Secretariat  at  (202)  697-8404. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  Bl-31080  Filed  10-28-81:  8:45  am) 
BILLING  CODE  3S10-01-M 


Office  of  the  Secretary 

Schedule  for  Awarding  Bonuses  to 
SES  Members 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  Schedule  for 
Awarding  Bonuses  to  SES  Members. 

summary:  The  Office  of  the  Secretary  of 
Defense  (for  itself,  OSD  Field  Activities. 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  North  Atlantic  Treaty  Organization, 
the  U.S.  Court  of  Military  Appeals, 
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Defense  Audit  Service,  Defense 
Communications  Agency,  Defense 
Contract  Audit  Agency,  Defense 
Investigative  Service,  Defense  Logistics 
Agency,  Defense  Mapping  Agency,  and 
Defense  Nuclear  Agency)  plans  to  grant 
performance  awards  to  SES  members  on 
or  about  December  1, 1981. 
EFFECTIVE  DATE:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  B.  Brown,  Chief,  Senior 

Executive  Service  Division,  Directorate 

for  Personnel  &  Security,  WHS,  Office  of 

the  Secretary  of  Defense,  Department  of 

Defense,  The  Pentagon,  telephone  202- 

695-4573. 

M.  S.  He«ly. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

October  22, 1981. 

(FR  Doc.  Bl<3ia70  Filed  10-28-81:  8:45  ara| 
BILUNG  COOE  3aiO-01-M 


Defens*  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday  &  Friday,  19-20  November 
1981,  Plaza  West,  Rosslyn.  Virginia.  The 
entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
deflned  in  section  552b(c](l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  the  REIS  program. 
M.  S.  Heafy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  22. 1981. 

{FR  Doc.  81-31071  Filed  10-26-81: 8:45  amj 
BILUNQ  COOE  3eiO-01-M 


DEPARTMENT  OF  ENERGY 

Designation  of  Los  Alamos  Lat>oratory 
Site  as  Off-Umits  Area 

AGENCY:  Department  of  Energy. 
ACTION:  Designation  of  Los  Alamos 
Laboratory  Site  as  off-limits  area  in 
accordance  with  10  CFR  Part  860. 

SUMMARY:  The  Department  of  Energy 
(DOE)  hereby  designates  the  Los 
Alamos  National  Laboratory  site  an  off- 
limits  area  in  accordance  with  10  CFR 
Part  860.  making  it  a  federal  crime  under 


42  U.S.C.  2278a  for  unauthorized  persons 
to  enter  into  or  upon  the  Los  Alamos 
National  Laboratory  site.  If 
unauthorized  entry  into  or  upon  the 
Laboratory  site  is  into  an  area  enclosed 
by  a  fence,  wall.  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  that  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
Laboratory  site  is  into  an  area  not 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  Hne 
of  not  more  than  $1,000. 

On  April  23, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  27464-27466, 
corrected  June  9, 1980, 45  FR  38433)  a 
final  notice  which  designated  certain 
described  areas,  structures  and  facilities 
at  the  Los  Alamos  National  Laboratory 
site  as  off-limits.  Pursuant  to  10  CFR 
860.7.  this  Notice  took  effect  on  the  date 
of  its  publication.  No  prior  notice  or 
period  for  public  comment  was  provided 
for  before  the  effective  date  of  the  final 
notice. 

On  January  5, 1981,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
United  States  v.  Jonathan  Seward,  et.  al. 
Nos.  79-1711  through  79-1726.  79-1745. 
79-1749.  79-1750.  79-1754.  79-1757.  79- 
177  through  79-1790,  79-1795,  79-1800. 
79-1802  through  79-1804,  79-1809,  79- 
1811.  79-1812,  79-1815  through  79-1817. 
79-1822  through  79-1835.  79-1848 
through  79-1855.  79-1857.  79-1858,  79- 
1860.  79-1861,  79-1931,  79-1832,  79-1934. 
79-1938  through  79-1945,  and  79-2037. 
issued  a  decison  invalidating  eighty-six 
trespass  convictions  on  the  ground  that 
DOE's  similar  designation  of  boundaries 
of  off-limits  areas  at  the  Rocky  Flats 
Plant  site  published  in  the  Federal 
Register  on  April  13, 1979  did  not 
comply  with  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551,  et.  seq..  and  Title  V  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7191.  et.  seq.  Pending  any 
review  of  the  decision  of  the  Court.  DOE 
in  deference  to  the  Court,  is  publishing 
this  proposed  designation  in  accordance 
with  the  procedural  requirements  of  5 
U.S.C.  551.  et.  seq..  and  42  U.S.C.  7191. 
et.  seq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jo  Ann  Williams  (202)  252-6975. 
EFFECTIVE:  October  27. 1981. 
SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981.  the  Department  of  Energy 
published  in  the  Federal  Register  (46  FR 
30385]  a  proposed  designation  of  the  Los 
Alamos  Laboratory  Site  as  an  off-limits 
area.  Interested  persons  were  invited  to 
submit  written  comments.  No  comments 
were  received. 


In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  this 
action  presents  no  substantial  issue  of 
fact  or  law,  and  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  this  rule  is 
being  promulgated  in  accordance  with  5 
U.S.C  553. 

DOE  has  determined  that  this  is  not  a 
"major  rule"  as  defmed  in  Section  1(b) 
of  Executive  Order  12291  because  it  is 
not  likely  to  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions  or.  (3)  a 
significant  adverse  impact  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  because 
they  would  not  exert,  if  promulgated,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

DOE  has  determined  that  this 
designation  is  required  to  assure  the 
protection  of  a  facility  vital  to  the 
national  security  and  that  "good  cause" 
within  the  meaning  of  5  U.S.C.  553(d)(3) 
exists,  therefore,  for  making  it  effective 
upon  pubUcation. 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2278a). 
Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814).  as  implemented  by  10  CFR  Part 
860  published  in  the  Federal  Register  on 
July  9. 1975  (40  FR  28789.  28790)  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151). 
designates  the  Los  Alamos  National 
Laboratory  site  as  an  off-limits  area  to 
prohibit  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the  Los 
Alamos  National  Laboratory  site 
consisting  of  the  following  described 
areas,  structures,  and  facilities  being 
located  in  Los  Alamos  County  or  Santa 
Fe  County  in  the  State  of  New  Mexico 
and  being  more  particularly  identified  as 
follows: 

1.  A  certain  parcel  of  land  containing 
approximately  12.600  acres,  more  or 
less,  situated  entirely  within  Los  Alamos 
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County,  being  more  particularly 
described  as  follows: 

Beginning  at  a  point  where  the  south 
right-of-way  line  of  west  Jemez  Road 
intersects  the  west  right-of-way  line  of 
Diamond  Drive,  said  point  lies  within 
section  17.  T.  19N..  R.  6E. 

N.M.P.M.;  thence  on  a  southerly 
direction  along  the  west  right-of-way 
line  of  Diamond  Drive  approximately 
3,100  feet  to  a  point  of  intersection  with 
the  south  right-of-way  line  of  Pajarito 
Road,  thence  southeasterly  along  said 
south  right-of-way  line  of  Pajarito  Road 
an  approximate  distance  of  35,000  feet 
to  a  point  of  intersection  with  the 
northwesterly  right-of-way  line  of  New 
Mexico  State  Road  4;  thence  meandering 
along  said  right-of-way  line  of  New 
Mexico  State  Road  4  in  a  southwesterly 
direction  a  distance  of  approximately 
32.500  feet;  thence  northwesterly  along 
the  right-of-way  line  of  New  Mexico 
State  Road  4  a  distance  of 
approximately  38.500  feet  to  a  point  of 
intersection  with  the  east  right-of-way  of 
West  Jemez  Road;  thence  meandering 
northeasterly  along  the  right-of-way  of 
West  Jemez  Road  an  approximately 
distance  of  23,000  feet  to  the  point  and 
place  of  beginning. 

2.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  County, 
more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the 
north  right-of-way  line  of  East  Jemez 
Road  and  the  east  boundary  of  Los 
Alamos  County;  then  northerly  along  the 
east  boundary  of  Los  Alamos  County  to 
the  southerly  boundary  of  the  plat  of 
Eastern  Area  No.  1.  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  3924,  plat  book  1,  page  55 
on  April  13, 1965;  thence  westerly  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
Eastern  Area  No.  2,  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as  No. 
4505,  in  plat  book  1,  page  57,  on  August 
6, 1965:  thence  southerly  and 
meandering  along  the  boundary  of  the 
plat  of  Eastern  Area  No.  2;  thence 
continuing  in  a  westerly  direction  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
Eastern  Area  No.  3,  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  5988  in  plat  book  1,  page 
74,  on  February  21, 1968;  thence  westerly 
along  the  southerly  boundary  of  the  plat 
of  Eastern  Area  No.  3  to  a  point  where  it 
meets  Diamond  Drive;  thence  southerly 
along  the  east  right-of-way  line  of 
Diamond  Drive  (projected  to  the  bottom 
of  the  canyon]  to  the  north  right-of-way 
line  of  East  Jemez  Road;  thence 
meandering  along  the  right-of-way  line 
of  Jemez  Road  in  a  southeasterly 
direction  to  the  point  of  beginning. 


3.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  County, 
more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the 
south  right-of-^ay  line  of  East  Jemez 
Road  and  the  east  boundary  of  Los 
Alamos  County;  thence  southerly, 
westerly,  and  southeasterly  along  the 
Los  Alamos  County  line  to  its 
intersection  with  the  right-of-way  line  of 
New  Mexico  State  Road  4;  thence 
southwesterly  along  said  right-of-way 
line  to  its  intersection  with  the 
northesterly  right-of-way  line  of  Pajarito 
Road;  thence  meandering  in  a 
northwesterly  direction  along  the  north 
right-of-way  line  of  Pajarito  Road  to  its 
intersection  with  the  east  right-of-way 
line  of  Diamond  Drive;  thence  northerly 
along  the  east  right-of-way  line  of 
Diamond  Drive  to  its  intersection  with 
the  south  right-of-way  line  of  East  Jemez 
Road;  thence  meandering  along  the 
south  right-of-way  line  of  East  Jemez 
Road  in  a  southeasterly  direction  to  the 
point  of  beginning  excepting: 

(a)  The  Los  Alamos  County  sanitary 
landfill;  and 

(b)  The  East  Jemez  Road  Trailer  Park 
as  shown  on  the  plat  thereof  filed  for 
record  with  the  clerk  of  Los  Alamos 
County  in  plat  book  1,  page  80.  on  April 
25, 1966. 

4.  Fire  Station  No.  1,  Structure  No. 
TA-3-41,  Los  Alamos  County,  Section 
17,  New  Mexico  Principal  Meridian. 
Township  and  Range  19N,  6E. 

5.  Fire  Station  No.  2,  located  on  Tract 
DD,  plat  of  Eastern  Area  No.  1,  Los 
Alamos  County,  recorded  as 
hereinabove  stated. 

6.  Fire  Station  No.  3.  located  on  Tract 
JA,  Survey  of  White  Rock,  Los  Alamos 
County,  filed  for  record  with  the  clerk  of 
Los  Alamos  County  as  document  No. 
4710  in  plat  book  1,  page  62,  on 
September  3, 1965. 

7.  Fire  Station  No.  4.  located  on  Tract 
G,  plat  of  North  Community  No.  2,  Los 
Alamos  County,  filed  for  record  with  the 
clerk  of  Los  Alamos  County  as 
document  No.  4999  in  plat  book  1,  page 
69,  on  November  1, 1965. 

8.  Tank  farm,  located  on  Tract  AA, 
plat  of  Eastern  Area  No.  1,  Los  Alamos 
County,  recorded  as  hereinabove  stated. 

9.  "Los  Alamos  Scientific  Laboratory 
Records  Center"  and  warehouse, 
located  on  "Tract  WA-2,  Eastern  Area 
No.  2,  Los  Alamos  County",  as  shown  on 
the  plat  thereof  filed  for  record  with  the 
clerk  of  Los  Alamos  County  in  plat  book 
1,  page  95,  on  November  1. 1968. 

10.  The  Los  Alamos  Area  Office 
Headquarters  Building  located  on  Tract 
E,  plat  of  Eastern  Area  No.  3.  Los 
AlamOs  County,  recorded  as 
hereinabove  stated. 


11.  The  Health  Research  Laboratory 
located  on  Tract  A,  plat  of  Eastern  Area 
No.  3,  Los  Alamos  County,  recorded  as 
hereinabove  stated. 

12.  A  certain  parcel  of  land  containing 
approximately  1,010  acres,  more  or  less, 
situated  entirely  within  Los  Alamos 
County,  and  more  particularly  described 
as  follows: 

Beginning  at  the  northeast  comer  of 
Bandelier  National  Monument  (Latitude 
35°  47'  27"  Longitude  106°  16'  1"0.  thence 
ina  southerly  direction  along  the 
common  boundary  of  Bandelier  National 
Monument  and  U.S.  Department  of 
Energy  property  to  the  north  rim  of  the 
Rio  Grande  Canyon  (also  known  as 
White  Rock  Canyon);  thence  in  a 
northeasterly  direction  along  the  rim  of 
the  Rio  Grande  Canyon  approximately 
16,000  feet  to  its  confluence  with  the 
south  rim  of  Ancho  Canyon;  thence  in  a 
northwesterly  direction  along  the  rim  of 
Ancho  Canyon  to  New  Mexico  State 
Road  4;  thence  along  the  right-of-way 
line  of  New  Mexico  State  Road  4  to  the 
point  of  beginning.  This  area  is  further 
identified  as  Technical  Area  (TA)-33 
and/or  Hot  Point  (H-P)  Site. 

13.  Structures,  or  other  facilities, 
identified  as  indicated  below  with 
appropriate  identification  numbers  or 
titles  being  posted  as  each  such 
structure  or  other  facility: 


Structure  or 
other  facility 

Cowttry 

Section 

New  Mexico 

mendMn, 

rang* 

Los  Alamos 
water  well 
No.  1. 

Lot  Alamos 

Sante  Fe 

do 

22 
22 

20 
13 
10 

19N„7E. 
Do 

wM  No.  1-e. 
Los  Alamos 

.do 

Do 

well  No.  2 

Los  Alamos 

well  No.  3 

do ™ 

do 

Do 
Do 

booster  No  1. 
Los  Alamos 

welt  No.  6 
Los  Alamos 

well  No.  5 

do -... 

do „ 

do 

Da 
Do. 

Do 

booster  No.  2. 
Los  Alamos 

well  No.  4 
Los  Alamos 

booster  No.  3. 
Los  Alamos 

booster  No.  4. 
Goaje  well  No. 

1 
Guaje  weD  No. 

1-a 
Guaje  well  No. 

2 

do 

do 

Los  Alamos. — 

Same  Fe 

do ..-. 

do _ 

do 

Do. 
Do 
19  N..  6E 
19  N..  7E 
Do 
Do 
Do 

Guaie  wen  No. 

4. 
Guaje  well  No. 

5. 
Guaje  wen  Na 

.....do 

......do™ 

do 

Do. 
00. 
Do 

6 

Guaje  booster 

do 

Do 

No.  1. 

Guaje  booster 
No  2 

Los  Alamo* 

19  N..  6E 
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SbuctK*  or 
other  ftolily 


Guaje  boMter 

No.  3. 
Los  Alamos 

sand  trap. 
Guaje  sand  trap. 
Valve  and  pump 

house. 
Fill  Pump 

station. 
Guaje  filler 

station. 
Western  punnp 

plant 
Western  pump 

station. 
Barranca  tank 

No.  1  pump 

station. 
East  Rd.  ges 

metering 

station  No.  2. 
Puel)lo  Canyon 

natural  high 

pressufe  gas 

line 

suspension 

bridge. 
Pajarito  TA-0- 

173. 
Pajarito 

Chkxinelor. 

Twin  tanks 

Sycamor*  task... 
Group  No.  11 

tank. 
Group  No.  12 

tank. 
Communiy  tank 

and  punv. 

Western  tank „ 

Barranca  tank 

and  pump 

No.  2. 
TA-16-iri. 

TA-1»-^04. 

TA-16 lank 

and 

microstainer. 
TA-3  tank  TA- 

0-«. 
Trailer  court 

booster  pump. 
Backftow 

preventer  (ok) 

trailer  court). 
Water  Caryon 

gallery. 
Tech  area  gas 

metering 

station  (TA- 

0-192). 
South  Site*  gat 

metering 

station  (TA- 

0-193). 
Pajarito  Rdgat 

metering 

statnn  TA-3. 
6-<n.  takecti 

(valve  station) 

from  12+1. 

line. 
Trailer  court 

meeting 

statnn. 
Gas  meter  to 

park  service. 
DOE  building 

sewage. 


Country 


do „.. 

Sante  Fe 

do 

Los  Alamos 

do.... 

do 

do 

do 

do __. 

do _. 

do 

Los  Alamos 
Sante  Fe 

Los  Alamoa 

do 

do 

do 

do 

do 

do 

Los  Alamos 

do 

do 

do 

do 

do 

do 

do 

do...- 

do 

do 

do — 


Sectkxi 


17 

20 

17 
8 
8 

6 

17 

17 
2 

(') 


17 
16 
IS 

25 
17 

17 

21 

e 

16 

o 

16 


New  Mexico 
pnnopal 
meridian, 

township  and 
range 


Do. 

19  N..  7E. 

Do. 
19  N..  6E. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 


19  N.,  6E. 

19  N.,  7E. 

19  N..  6E. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

19  N..  6E. 


Do. 
Do. 
Do. 

19N..  5& 
19  N.,  SE. 

Do. 

Do. 
Do. 

Do. 

18N..6E. 
19  N..  6E. 


■  Roman  Vigil  grant 

Notices  stating  the  prohibitions  of  10 
CFR  860.3  and  860.4  and  the  penalties  of 
10  CFR  860.5  will  be  posted  at  all 
entrances  of  said  areas,  structiires,  and 
other  facilities  and  at  intervals  along  the 


perimeters  thereof  as  provided  in  10 
CFR  860.6. 

Dated  in  Washington,  D.C.  this  13  day  of 
October  1981. 

Troy  E.  Wade, 

Acting  Assistant  Secretary  for  Defense 
Programs. 

IFR  Doc.  81-31078  Filed  10-26-81:  845  am) 
BILUNG  CODE  64S0mi-M 


Economic  Regulatory  Administration 

Ensercli  Corp.;  Proposed  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 
DATE  COMMENTS  BY:  November  27, 1981. 

ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  for 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  for 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235  ^hone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  30. 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Enserch 
Corporation  of  Dallas,  Texas.  Under  10 
CFR  205.199J(b),  a  proposed  Consent 
Order  which  involves  a  siun  of  $500,000 
or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  in  the 
Federal  Register  requesting  conmients 
concerning  the  proposed  Consent  Order. 
Although  &e  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Enserch  Corporation,  with  its  home 
office  located  in  Dallas,  Texas,  is  a  firm 
engaged  in  the  processing  of  natural  gas 
and  sale  of  natural  gas  liquids,  natural 
gas  liquid  products  and  plant 
condensate,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 


210,  211,  212  dtuing  the  period  covered 
by  this  Consent  Order  ("settlement 
period").  To  resolve  certain  potential 
civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210.  211, 
212,  in  connection  with  Enserch 
Corporation's  transactions  involving 
natural  gas  liquids,  natural  gas  liquid 
products  and  plant  condensate  during 
the  period  September  1973  through  July 
1975,  the  Office  of  Enforcement,  ERA. 
and  Enserch  Corporation  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  Enserch  Corporation  did  not  apply 
in  a  manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150,  Subpart  L, 
and  10  CFR  Part  212,  Subparts  D,  E  and 
K,  when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquids, 
natural  gas  liquid  products  and  plant 
condensate  and,  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

B.  The  period  covered  by  the  Consent 
Order  was  September  1973  through  July 
31, 1975  and  it  included  all  sales  of 
natural  gas  liquids,  natural  gas  hquid 
products  and  plant  condensate  which 
were  made  during  that  period. 

C.  This  Consent  Order  constitutes 
neither  an  admission  by  Enserch 
Corporation  that  ERA  regulations  have 
been  violated  nor  a  finding  by  the  ERA 
that  Enserch  Corporation  has  violated 
ERA  regulations. 

D.  The  provisions  of  10  CFR  205.1991, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Enserch 
Corporation  will  refimd  the  sum  of 
$2,997,500  including  interest  on  or  before 
30  days  after  the  effective  date  of  this 
Consent  Order.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Enserch  Corporation,  the  DOE 
releases  Enserch  Corporation  from  any 
civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  settlement  period.  The 
Director,  Office  of  Enforcement  ERA, 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  for 
ultimate  disposition  by  DOE. 

B.  Civil  Penalty 

Enserch  Corporation  agrees  to  pay  the 
sum  of  $2,500  in  compromise  of  civil 
penalties  relating  to  the  above-described 
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transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Cominents 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker.  District  Manager  for 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Enserch 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time  on  November  27, 
1961.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  2nd  day  of 
October  1981. 
Wayne  I.  Tucker, 

South  west  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  81-30633  Filed  l(>-28-M:  8:45  dni| 
BILLING  CODE  •45(H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51318;  TSH-FRL-1937-7] 

Certain  Chemicals;  Premanufacture 
Notice 

Correction 

In  FR  Doc.  81-27640  appearing  on 
page  47005  in  the  issue  of  Wednesday. 
September  23, 1981,  third  column,  above 
the  eighteenth  line  from  the  bottom, 
insert  the  following  line: 

"PMN-81-450" 

BILLING  CODE  ISOS-OI-M 


[AMS-FRL-1966-1] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Glynn- 
50" 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 


"Glynn-50"  device  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Background  Information 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  pubUshed  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  (44  FR  17946). 

Origin  of  Request  for  Evaluation 

On  June  2. 1981,  the  EPA  received  a 
request  from  the  Hopkins-Glynn  Corp. 
for  evaluation  of  a  fuel  saving  device 
known  as  the  "Glynn-50".  TWs  device  is 
claimed  to  reduce  exhaust  emissions 
and  save  fuel. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Glynn-50  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,"  report  number  EPA-AA- 
TEB-511-81-28  consisting  of  22  pages 
including  all  attachments. 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650:  Commercial  703-487-4650. 


Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  his  application.  The 
device  description  and  supporting  text 
indicated  that  the  device  should  improve 
combustion  efficiency.  However,  no  test 
data  was  submitted  with  the 
appUcation. 

While  thorough  mixing  of  fuel  and  air 
and  even  distribution  will  enhance  the 
combustion  process,  there  is  no 
evidence  that  the  use  of  the  Glynn-50 
device  will  result  in  ftny  improvements 
over  an  unmodified  induction  system. 
The  use  of  smaller  jets  in  the  carburetor 
will  tend  to  enlean  the  mixture  but  may 
cause  driveability  problems  in  some 
vehicles.  Based  on  EPA's  experience 
with  similar  devices,  there  is  no  reason 
to  support  any  claims  for  improvements 
in  fuel  economy  or  exhaust  emissions 
due  to  the  use  of  the  Glynn-50. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4299. 

Dated:  October  16. 1981. 

Kathleen  M.  Bennett 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc.  81-30952  Filed  10-20-81:  »4S  am| 
BILUNG  COOE  6S60-2e-M 


(AMS-FRL-1966-2] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  (or 
"IDALERT™" 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"IDALERT"'*'"  device  under  provisions 
of  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Background  Informatioq 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October' 27,  1981  /  Notices 


52415 


prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  (44  FR  17946). 

Origiii  of  Request  for  Evaluation 

On  September  19, 1980,  the  EPA 
received  a  request  fi'om  Con-Serv,  Inc. 
for  evaluation  of  a  fuel  saving  device 
termed  "IDALERT™".  This  Device  is 
designed  to  give  audible  and  visual 
warnings  to  the  vehicle  operator  that  the 
vehicle  engine  has  been  idling  for  an 
excessive  time  period.  The  objective  is 
to  have  the  operator  turn  the  engine  off. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entided:  "EPA  Evaluation  of  the 
IDALERT™  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,"  report  number  EPA-AA- 
TEB-511-81-6  consisting  of  33  pages 
including  all  attachments. 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Infomation 
Service  by  using  the  above  report 
numbers.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487^650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  application.  The 
evaluation  of  IDALERT™  was  based  on 
that  information  and  other  information 
obtained  by  EPA. 

As  part  of  the  evaluation,  EPA 
obtained  data  and  reports  fi'om  DOT 
which  analyzed  the  potential  fuel 
savings  to  be  gained  by  reducing 
unnecessary  idling  time  of  heavy  duty 
engines.  Although  the  government  data/ 
reports  showed  that  there  is  a  potential 


for  fuel  economy  savings  for  heavy  duty 
vehicles,  the  Umited  data  from  long  haul 
fleets  submitted  by  the  applicant  did  not 
demonstrate  an  improvement  in  fuel 
economy  when  using  IDALERT™.  The 
applicant  did  not  provide  test  data  for 
IDALERT™  in  either  short-haul  or  local 
trucking  service. 

The  test  data  supplied  with  the 
application  was  inconclusive  or 
insufficient.  However,  IDALERT™  could 
be  effective  under  certain  conditions 
although  any  savings  which  caould  be 
realized  are  based  on  a  number  of 
factors.  The  most  significant  of  these  is 
the  amount  of  "excess"  idle  time 
experienced.  Another  consideration  is 
the  possibility  that  the  operator  will  not 
heed  the  signals  and  will  simply  reset 
the  timer  by  moving  the  vehicle  or 
turning  it  off  and  on  again.  Ultimately,  a 
potential  customer  must  evaluate  his 
own  situation  to  determine  whether  the 
use  of  an  idle-limiting  device,  such  as 
IDALERT™,  is  warranted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-668-4299. 

Dated:  October  9, 1981. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  81-30954  Filed  10-2fr-81:  6:45  am] 
BHXING  CODE  6S60-26-y 


[PF-247:  PH-FRL-1968-51 

Albany  International;  Filing  of 
Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  by  Albany 
International  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
(Z)-ll-hexadecenal  when  used  as  sex 
attractant  to  control  the  artichoke  plume 
moth. 

ADDRESS:  Written  comments  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-247]"  and  the  petition 
number  (1F2552).  Written  comments 
filed  pursuant  to  this  notice  will  be 


available  for  public  inspection  in  the 
product  manager's  office  fi-om  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee  (703-557-2600). 

SUPPLEMENTARY  INFORMATION:  Albany 
International,  110  A  St.,  Needham 
Heights,  MA  02194,  has  submitted 
pesticide  petition  1F2552  to  the  EPA. 
The  petition  proposes  that  40  CFR  Part 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  insecticide  {Z)-\\- 
hexadecenal  when  used  as  sex 
attractant  to  control  the  artichoke  plume 
moth 

(Sec.  408(dKl).  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  Oclober  19, 1981. 
Douglas  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  81-31060  Filed  10-26-81: 8:45  amj 
BILUNQ  CODE  6560-32-11 


lOPTS-51336;  TSH-FRI-1967-71 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  aimounces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
527,  and  81-528,  December  14, 1981. 
PMN  81-529,  and  81-530,  December  15. 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51336)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conti-ol  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
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Environmental  Protection  Agency.  Rm. 
E-216. 401  M  St.,  SW.,  Washington.  DC 
20460,  (202-428-2601). 
SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-527 

Close  of  Review  Period.  January  14. 1982. 

Manufacturer's  Identity.  Claimed 
conHdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided: 
Trisubstitutedheteropolycyclic  salt 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site-limited 
chemical  intermediate. 

Production  Estimates 


Physical /Chemical  Properties 

Melting  point— 283°C  followed  by       1 
decomposition. 
Solubiltiy: 

water— 0.1-1.0% 

oclanol — <0.1% 

Toxicity  Data 

Acute  oral  toxicity  LD  » [vaX] — 3,000  mg/kg. 

Acute  dermal  toxicity  LD  m  (rat) — 1,000  mg/ 
kg 

Skin  irritation  (rabbit)— Slight. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  use  up  to  5  workers 
may  experience  dermal  and  inhalation 
exposure  up  to  0.5  hr/day,  up  to  5  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to  the 
environment  is  anticipated. 

PMN  81-528 

Close  of  Review  Period.  January  14, 1982. 

Manufaturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided: 
Trisubstitutedheteropolycyclic  salt. 

Use.  Claimed  confidential  business 
Information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  minor 
constituent  of  an  article  for  commercial  use. 


Proouction  Estimates 

Kilograms  per  year 

Mtfiimum 

Maximum 

Kt  yaat                  

1 
0 
0 

?rt  yn^   ,._ 

Q 

3(1  year 

Physical /Chemical  Properties 

Melting  point— 314*C  followed  by 
decomposition. 
Solubility: 

water— <0.1« 

octanol— <0.1% 

Toxicity  Data 
Acute  oral  toxicity  LDm  (rat) — >  3.000  mg/ 

kg- 

Acute  dermal  toxicity  IDm  (rat) — >1JXK) 
mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufactiu-er  states  that 
during  manufacture  and  use  up  to  15  workers 
may  experience  dermal  and  inhalation 
exposure  up  to  0.5  hr/day,  up  to  5  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  0-0.15  kg/day,  6 
days/yr  will  be  released  to  water.  Disposal  is 
by  biological  treatment  system. 

PMN  81-529 

Close  of  Review  Period.  January  15. 1982. 

Manufacturer's  Identity.  E.L  dn  Pont  de 
Nemours  &  Company,  Inc.,  1007  Market 
Street,  Wilmington.  DE  19898. 

Specific  Chemcial  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polymer  of  alkyl  and 
polyfluoroalkyl  acrylates. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  synthetic  fiber 
finish. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 

Appearance — Solid. 
Solubility — Negligible. 
Volatility — Negligible. 

Toxicity  Data 

Acute  oral  toxicity  LDh  (rat) — 25,000  mg/ 
kg. 

Skin  irritation  (rabbit] — Slight. 

Eye  irritation  (rabbit) — Sli^t 

Exposure.  The  manufacturer  states  that 
during  manufacture  workers  may  experience 
dermal,  inhalation  and  ingestion  exposure 
during  sampling  and  transfer  to  drums. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr  will 
be  released  to  land.  Disposal  is  to  an 
apr^ived  landfill. 

PMN  81-530 

Close  of  Review  Period.  January  15, 1962. 

Manufacturer's  Identity.  Claimed 
confidential  business  Information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  pro\ided:  Substitutedthiol  salt 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  site-limited 
intermediate. 

Proouction  Estimates 


Mograma 
pwyeai 
UHDoinum 

lalyeaf ,    ,  ,  , 

200 

2d  year            

400 

3d  year _ _. 

1,000 

Physical/Chemical  Properties 

Melting  point — 153'C  with  decomposition. 
Solubility: 
water— 0.1-1« 
octanol — 0.1-1* 

Toxicity  Data 

Acute  oral  toxicity  LDw  (rat) — 1,900  to  2.300 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — >  1.000 
mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  use  up  to  10  workers 
may  experience  dermttl  and  inhalation 
exposure  up  to  1.5  hrs/day,  up  to  40  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  land  or  water  and  essentially 
none  to  the  air. 

Dated:  October  20, 1981. 
Woodson  W.  Bercaw, 
Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-31066  Filed  10-26-Sl;  8:45  am) 
BILLING  CODE  WM-JI-M 


lPF-242;  PH-FRL-1968-6) 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 

certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establisliing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
speciHc  petition  at  the  address  below: 
Registration  Division  (TS-787C).  Office 
of  Pesticide  Programs,  &ivironmental 
Protection  Agency,  401  M  St,  SW.. 
Washington.  D.C  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "lPF-2421"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 

petition  at  the  telephone  number 

provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 

additive  and  pesticide  petitions  have 

been  submitted  to  the  agency  requesting 
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establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

FAP 1H5320.  E.  I.  du  Pont  de  Nemours 
&  Company,  Wilmington,  DE  19898. 
Proposes  amending  21  CFR  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  methomyl  (S- 
methyl-Af-((methylcarbamoyl)oxy]- 
thioacetimidate)  on  the  commodity  tea 
at  0.5  part  per  million  (ppm).  (PM-12,  Jay 
Ellenberger,  703-557-2386). 

PP 1F2544.  Dow  Chemical  Co..  PO  Box 
1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  180.342  by  increasing 
the  established  tolerances  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [O.O-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)-phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  com  forage  and  corn 
fodder  from  0.1  ppm  to  10.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  equipped  with  a 
hydrogen  flame  ionization  detector. 
(PM-12,  Jay  Ellenberger,  703-557-2387). 

(Sec.  408(d)(1).  68  Stat.  512.(7  U.S.C.  136): 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  October  19, 1981. 
Douglas  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  81-31059  Filed  10-28-81: 8:45  ani| 
BILUNG  COOe  6560-32-M 

(PF-244:  PH-FRL-1968-71 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 


number  "[PF-244]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP1F2569.  Velsicol  Chemical  Corp., 
341  East  Ohio  St.,  Chicago,  IL  60611. 
Proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcane 
metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commodity  sugarcane  at  0.05  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (PM-25,  Robert  Taylor. 
703-557-1800). 

PP  1F2569.  Velsicol  Chemical  Corp., 
proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its 
dimethylated  metabolite  3,6-dichloro-2- 
hydroxybenzoic  acid  in  or  on  the  raw 
agricultural  commodities  meat,  fat,  and 
meat  byproducts  at  0.03  ppm  and 
kidyneys  at  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
electron  capture  detector.  (PM-25, 
Robert  Taylor.  703-557-1800). 

FAP  1H5321.  Velsicol  Chemical  Corp., 
proposes  amending  21  CFR  193  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcane 
metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  agricultural 
commodity  sugarcane  molasses  at  0.5 
ppm.  (PM-25.  Robert  Taylor.  703-557- 
1800). 

PP1F2551.  Monsanto  Co.,  1101 17th 
St.,  NW.,  Washington.  D.C.  20036. 
Proposes  amending  40  CFR  180.249  by 
increasing  the  tolerance  for  the 
combined  residues  of  the  herbicide 
alachlor  [2-chloro-2',6'-diethyl-7V- 
(methoxymethyl)  acetanilide)  and  its 


metabolites  (calculated  as  alachlor]  in 
or  on  the  raw  agricultural  commodity 
potatoes  from  0.1  to  1.0  ppm.  TTie 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  nitrogen 
specific  detector.  (PM-25,  Robert  Taylor. 
703-557-1800). 

PP  1F2567.  American  Cyanimid  Co., 
P.O.  Box  400,  Princeton.  N.J.  08540. 
Proposes  amending  40  CFR  180.361  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethalin 
(7V-(l-ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine)  and  its  metabolite 
4-((l  -ethyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol]  in  or  on  the  raw 
agricultural  commodities  beans  (dry, 
lima,  snap),  bean  foliage  and  bean  straw 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-25,  Robert  Taylor. 
703-557-1800). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136) 
409(b)(5),  72  StaL  1788.  (21  U.S.C.  348)) 

Dated:  October  19, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-31067  Filed  10-26-81:  8:45  am] 
BILUNG  COOE  6S60-32-H 


(OPTS-51337;  TSH-FRL-1967-8] 

Dlalkytated  Polyalkylene  Polyamine; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

DATE:  Written  comments  by  PMN  81- 
531— December  18, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  docimient  control  number 
"[OPTS-51337]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793],  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  SUeet.  SW,  Washington. 
DC  20460  (202-755-5687). 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
P^4N  received  by  EPA: 

PMN  81-531 

Close  of  Review  Period.  January  17, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Dialkylated  polyalkylene 
polyamine. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  an  epexy 
crosslinking  agent. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical /Chemical  Properties 

Specific  gravity  @  25"  C— 0.84  g/ml«. 

Boiling  poinf— >  260*  C. 

Viscosity  @  25°  C — 5-6  cps. 

Solubility:  water — Very  slightly  soluble; 
alcohol — Very  soluble;  hydrocarbons — Very 
soluble. 

Vapor  pressure  @  38*  C — 34  Torr. 

Toxicity  Data 

Acute  oral  toxicity  LD«,  (rat) — 0.3-0.6  g/kg. 

Acute  dermal  toxicity  LDh  (rabbit) — 0.66  g/ 
kg. 

Primary  skin  irriatation  (rabbit) — 
Extremely  irritating. 

Primary  eye  irriatation  (rabbit) — Extremely 
irritating. 

Skin  sensitization  (guinea  pig) — Strongly 
sensitive. 

Skin  corrosivity — Not  corrosive. 

Environmental  Test  Data 

Inhalation  toxicity  LCh  (rat) — Males— 
between  11.4-12.0  mg/1  of  air.  Females — 
between  7.9-9.1  mg/1  of  air. 

Exposure.  The  manufacturer  states  that 
during  manufacture  2  workers  may 
experience  dermal  and  inhalation  exposure 
up  to  8  hrs/day,  up  to  20  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  disposal  is  by 
landfill,  water,  or  destruction. 

Dated:  October  20. 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-31065  Filed  10-28-81:  8:4S  am) 
BILLING  CODE  (SeO-SI-M 


[PF-160A;  PH-FRL-1968-3] 

Dow  Chemical  Co.;  Amendments  to 
Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


summary:  This  gives  notice  that  a 
pesticide  petition  proposing  the 
establishment  of  tolerances  for  the 
combined  residues  of  chlorpyrifos  and 
its  metabolite  in  or  on  certain  raw 
agricultural  commodities  has  been 
amended. 

ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12, 
Registration  Division  {TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-160A]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4KX) 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  filing  in  the  Federal 
Register  of  December  12, 1979  (44  FR 
71895)  that  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640,  had  submitted 
a  pesticide  petition  (PP  0F2281)  to  EPA. 
The  petition  proposed  that  40  CFR 
180.342  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  (0,0-diethyl 
0-{3,5,6-trichloro-2- 
pyridyljphosphorothioate]  and  its 
metabolite  3,5,6-tricliloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
alfalfa  green  forage  at  4.0  parts  per 
million  (ppm)  and  alfalfa  hay  at  15.0 
ppm. 

Dow  Chemical  Co.  has  submitted 
amendments  to  the  petition  by 
increasing  the  established  tolerances  for 
the  following: 


CommocMes 
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From 
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Egg* _. 

Fat.  meat,  and  meat  byproducts  (X  pouHry 
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goats,  and  horses _ 

0.01 
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0.1 

0.1 

Ml 

0.1 
0.5 
0.S 
03 

1.0 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  equipped  with  a 
hydrogen  flame  ionization  detector. 

(Sec.  408(d);  21  U.S.C.  346(a)) 


Dated:  October  19, 1981. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81-31062  Filed  10-26-81:  8.'4S  am) 
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[PF-240:  PH-FRL-196»-4]  ' 

Herculite  Products,  Inc.;  Pesticide 
Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  armounces  that 
Herculite  Products,  Inc.,  has  submitted  a 
pesticide  petition  to  EPA  requesting  that 
40  CFR  180.1043  be  amended  to  exempt 
from  the  requirements  of  a  tolerance  the 
pheromone  gossyplure. 

ADDRESS:  Written  comments  to:  Frank 
D.  R.  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs  Environmental 
Protection  Agency,  401  M  St.,  SW. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  D.  R.  Gee  at  703-557-2690. 

SUPPLEMENTARY  INFORMATION:  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010.  has  submitted  a 
pesticide  petition  (PP  7F2472)  requesting 
that  40  CFR  180.1043  be  amended  to 
exempt  from  the  requirements  of  a 
tolerance  the  pheromone  gossyplure,  a 
1:1  mixture  of  (Z,Z)-7,11  and  [Z,E)- 
hexadecadien-1-ol  acetate  when  applied 
to  cotton  and  cottonseed  from 
laminated,  multilayered  plastic 
dispensers  at  1:4  mixture. 

(Sec.  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d))) 

Dated:  October  19, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc  81-31061  Filed  10-28-81:  8:45  am| 
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[PF-243;  PH-^RL-1968-2] 

Merck  &  Co.,  inc.;  Pesticide  and  Feed 
Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  that 
Merck  &  Co.,  Inc.  has  filed  petitions 
proposing  the  establishment  of  a  feed 
additive  regulation  and  a  tolerance  for 
thiabendazole  in  or  on  certain 
agricultural  commodities. 
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ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-243]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURtHER  INFORMATION  CONTACT. 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  feed 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  proposing 
the  establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP 1E2S42.  Merck  &  Co.,  Inc.  PO  box 
2000,  Rahway,  NJ  07065.  Proposes 
amending  40  CFR  180.242(a)  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  thiabendazole  [2-{4- 
thiazolyl]-benzimidazole]  in  or  on  the 
raw  agricultural  commodity  grapes  at 
10.0  parte  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is 
spectrophotofluorometry  analysis.  (PM- 
21,  Henry  Jacoby,  703-557-1900). 

FAP 1H5313.  Merck  &  Co.,  Inc. 
Proposes  amending  21  CFR  561.380(a)  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  thiabendazole 
[2-(4-thiazolyI]-benzimidazole]  in  or  on 
the  agricultural  commodity  grape 
pomace,  wet,  at  50.0  ppm.  (PM-21, 
Henry  Jacoby,  703-557-1900). 

{Sec.  408{cl)(]).  68  Stat.  512,  (7  U.S.C.  136): 
409(b)(5),  72  Stat.  1786.  (21  II.S.C.  348)) 

Dated:  October  19. 1981. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of    ■ 
Pesticide  Programs. 

|FR  Doc.  81-311163  Filed  I0-2e-m:  8:4S  amj 
BrLUNO  CODE  SS60-3»4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Bureau  Cancel  Cost 
Allocation  Working  Session;  Meeting 

October  16, 1981. 

At  the  request  of  the  sponsoring 
parties,  the  Common  Carrier  Bureau  is 
cancelling  the  Cost  Allocation  Manual 
Working  Session  scheduling  for  October 
23. 1981. 

The  next  sessions  will  take  place 
November  19, 1981  in  Room  856  at  1919 
M  Street.  NW.  Presentations  will  be 
offered  by  GTE  at  9:30  a.m.  and  by  ETI 
at  2:00  p.m.  on  behalf  of  the  Ad  Hoc 
Telecommunications  Users  Committee. 
A  public  notice  informing  interested 
parties  of  the  subjects  of  these  sessions 
will  be  issued  upon  receipt  from  the 
sponsors. 

For  further  information,  interested 
persons  may  contact  David  Nicoll  or 
Steve  Zecola  at  (202)  632-9342.- 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  81-31046  Filed  10-26-81:  a45  am) 
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IReport  No.  1-1023] 

Common  Carrier  Bureau  Schedules 
Fifth  Datel  Interconnection  Meeting 

October  16, 1981. 

The  Commission's  staff  has  scheduled 
the  fifth  meeting  on  Datel 
Interconnection  for  Wednesday, 
November  4, 1981  at  10:00  am  in  room 
A-110. 1229  20th  Street,  NW  (the 
Annex). 

For  further  information  contact:  Stuart 
Chiron,  (202)  632-7265.  or  William  F. 
Adler,  (202)  632-7265. 

Federal  Communications  Commission.  . 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  81-31047  Filed  10-28-81:  8:45  am) 
BILLINQ  COOE  C712-01-M 


Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Rescheduled 
Working  Group  Meeting 

October  16, 1981. 

Advisory  Committee — 1983  ESS 
Conference 

Working  Group  lA  Conventional 
Television  Service  Requirements 

Chairman:  Thomas  R.  Keller  (202)  488- 
5380 

Meeting:  November  4, 1981, 1:30  P.M.; 
vice  October  19, 1981, 1:30  P.M.; 


Public  Broadcasting  Service,  475 
L'Enfant  Plaza  W,  SW.,  6th  Floor 
Conference  Room,  Washington, 
D.C. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

I  PR  Doc.  81-31048  Filed  10-26-81: 8:45  am) 
BILUNG  CODE  6712-01-M 


[BC  Docket  No.  81-733,  et  aL] 

Whitco  Broadcasters  Inc.,  et  al.; 
Hearing  for  Construction  Perimt 

Adopted:  October  13, 1981. 
Released:  October  23, 1981. 

In  re  Applications  of  Whitco 
Broadcasters,  Inc.,  Hollywood,  Florida, 
BC  Docket  No.  81-733,  File  No.  BPCT- 
800815KG;  Family  Television  69,  Inc., 
Hollywood,  Florida,  BC  Docket  No.  81- 
734,  File  No.  BPCT-801121KH:  Golden 
East  Broadcasters,  Inc..  Hollywood, 
Florida,  BC  Docket  No.  81-735,  File  No. 
BPCT-801121ia;  Christian  Media  of 
Florida,  Inc.,  Hollywood,  Florida,  BC 
Docket  No.  81-736.  File  No.  BPCT- 
801121KI. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Whitco  Broadcasters, 
Inc.  (Whitco),  Family  Television  69,  Inc. 
(Family),  Golden  East  Broadcasters,  Inc. 
(Golden)  and  Christian  Media  of  Florida, 
Inc.  (Christian)  for  authority  to  construct 
a  new  conmierical  television  broadcast 
station  on  Channel  69,  Hollywood. 
Florida;  a  motion  for  leave  to  accept  an 
amendment  filed  by  Family:  and  related 
pleadings. 

Family  Television  69,  Inc. 

2.  Family  filed  an  amendment  to  its 
application  and  a  motion  to  accept  the 
amendment.  This  amendment  was 
received  on  February  20, 1981,  one  day 
after  the  last  date  for  filing  amendments 
as  of  right.  Counsel  for  Family  delivered 
the  amendment  to  an  air  freight  carrier 
on  February  18, 1981,  one  day  prior  to 
the  cut-off  date  and,  according  to 
affidavits  from  employees  of  the  carrier, 
the  carrier  acknowledged  receipt  of  the 
package  and  guaranteed  next  day 
delivery  at  Commission  offices  in 
Washington.  Due  to  weather  conditions, 
the  aircraft  was  unable  to  maintain  its 
schedule  and  filing  of  the  amendment 
was  delayed  until  February  20, 1981.  In 
opposition  to  acceptance  of  the 
amendment  Whitco  argued  that  Family 
had  not  shown  good  cause  as  required 
by  Section  73.3522(a)(2)  of  the 
Commission's  Rules  based  on  the 
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following  grounds:  Family,  by  taking  the 
risk  of  a  "last-day  long  distance  filing," 
did  not  act  with  due  diligence,  the 
amendment  would  prejudice  competing 
applicants  by  improving  Family's 
comparative  qualiHcations  and  the 
changes  included  in  the  amendment  are 
solely  the  result  of  voluntary  action  by 
Family.  Christian  also  opposed  the 
acceptance  of  those  portions  of  the 
amendment  which  might  improve 
Family's  comparative  status. 

3.  Section  73.3522(a)(2)  of  the 
Commission's  rules  provides  that 
amendments  of  applications  made  after 
the  cut-off  date,  but  prior  to  designation 
for  hearing,  will  be  considered  only  on  a 
showing  of  good  cause  for  late  filing. 
The  other  parties  do  not  dispute  that 
Family  acted  in  good  faith  and  that  it 
did  not  attempt  to  subvert  the 
protections  aH'orded  to  both  the  public 
and  to  competing  applicants  by  the  cut- 
off rule.  This  case,  therefore,  is  different 
from  American  Broadcasting  Cos.,  Inc., 
45  RR  2d  1671  (1979),  in  which  a 
petitioner  alleged  that  its  petition  to 
deny  a  renewal  application  had  been 
sent  to  the  Commission  by  "Express 
Mail"  at  8:00  p.m..  P.S.T.  and  therefore 
should  have  been  delivered  the  next 
day.  The  petitioner's  re'iance  on 
"Express  Mail"  was  misplaced,  the 
Commission  stated,  because  "Express 
Mail"  does  not  guarantee  next  day 
delivery  unless  the  item  is  posted  before 
5:00  p.m.  local  time.  The  Commission 
held  that  the  petition  was  late  filed  and 
considered  it  as  an  informal  objection. 
Family  has  documented  that  its  reliance 
on  the  carrier's  guarantee  was  not 
misplaced  and  that  the  delay  was  due  to 
circumstances  beyond  the  control  of 
both  the  applicant  and  the  carrier. 
Therefore,  Family  has  shown  good  cause 
for  late  Bling  pursuant  to  §  73.3522(a)(2) 
of  the  Commission's  rules.  Whitco  cites 
Erwin  O'Conner Broadcasting  Co.,  22 
FCC  2d  140  (Rev.  Bd.  1972),  and  other 
cases,  for  the  applicable  good  cause 
standard.  In  those  cases,  however,  the 
Commission  was  concerned  with  the 
rule  restricting  post-designation 
amendments  which  is  based  on  different 
policy  considerations  than  the  rule 
restricting  pre-designation  amendments. 

4.  The  amendment  changes  portions  of 
Family's  appUcation  which  might 
improve  its  comparative  qualifications. 
The  issue  presented  is  whether  a  pre- 
designation  amendment  which  was  not 
received  by  the  Commission  by  the  cut- 
off date  due  to  circumstances  beyond 
the  applicant's  control  should  be 
accepted  nunc  pro  tunc,  as  timely  filed 
as  a  matter  of  right,  thereby  allowing  the 
applicant  to  possibly  improve  its 
comparative  position.  Generally, 


applicants  are  not  "allowed  to  amend 
their  applications  in  a  manner  which 
will  improve  their  comparative  positions 
after  the  pre-hearing  period  allowed  for 
filing  amendments  as  a  matter  of  right 
has  expired."  Mid-Florida  Television 
Corp.,  76  FCC  2d  158, 163  (1980).  This 
policy  against  pre-designation 
amendments  which  may  alter  an 
applicant's  comparative  status  is  based, 
in  part,  on  the  need  for  "an  early 
stabilization  of  the  comparative  factual 
situation  which  must  ultimately  go  to 
hearing."  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 
Applications.  71  FCC  2d  202,  209  (1979). 

5.  Prior  Commission  decisions  support 
the  acceptance  of  the  amendment.  In 
Baker-Smith  Communications  Co.,  til 
FCC  2d  258  (1978),  recons.  denied  sub 
nam,  George  E.  Cameron  Jr. 
Communications,  71  FCC  2d  460,  462-63 
(1979),  an  application  was  challenged  as 
not  substantially  complete  when  filed. 
The  applicant  documented  that  the 
airline  transporting  the  application  from 
California  to  Washington  inadvertently 
lost  the  original  appHcation  in  transit. 
An  incomplete  version  was  filed  on  the 
last  day  for  filing  but  omitted  significant 
portions  and  a  complete  application  was 
filed  seven  days  after  the  cut-off  date. 
The  Commission  stated,  "We  therefore, 
will  not  hold  the  applicant  responsible 
for  a  delivery  error  by  the  airline,"  and 
held  that  the  apphcant  "did  submit  a 
substantially  complete  application"  by 
the  cut-off  date.  Id.  at  552.  In  Gareth  F. 
Garlund  and  Anna  White  Garland,  68 
FCC  1382.  recons.  denied,  69  FCC  2d 
2006  (1978),  a  petition  to  deny  was 
challenged  as  not  complete  because, 
when  filed  on  the  cut-off  date,  it  lacked 
the  requisite  supporting  affidavit.  The 
affidavit  was  filed  one  day  late;  the 
delay  was  caused  by  a  printer  who  lost 
the  affidavit  on  the  cut-off  date.  Under 
these  circumstances  and  because  the 
late  filing  did  not  prevent  the  applicant 
from  responding  to  the  petition,  the 
Commission,  citing  Baker-Smith 
Communications,  stated,  "[W]e  will  not 
hold  the  applicant  responsible  for  a 
delay  that  was  beyond  its  control."  Id, 
at  1383.  Family's  reasonable  reliance  on 
the  carrier's  guarantee  of  next  day 
delivery  and  the  documentation  of  the 
carrier's  inability  to  deliver,  shows  that 
it,  like  the  applicant  in  Baker-Smith 
Communications,  was  not  responsible 
for  the  delay. 

6.  Whitco  relies  on  Pacific 
Broadcasting  Corp.,  68  FCC  2d  845 
(1978),  in  which  a  petition  for 
reconsideration  was  received  by  the 
Commission  after  the  close  of  business 
on  th§  last  day  for  filing,  due  to  a  delay 
at  the  Washington  airport.  In 


accordance  with  Commission  Rules,  the 
petition  was  not  accepted  until  the 
following  day  and  was  dismissed 
because  "the  filing  was  not  timely  under 
the  statutory  mandate  of  section  405  of 
the  Act,"  Id.  at  647,  which  establishes 
the  time  within  which  petitions  for 
reconsideration  must  be  filed.  The 
Commission  continued.  "Parties  waiting 
until  the  last  day  to  effect  delivery  of 
pleadings  from  out-of-town  by  common 
carrier  run  a  considerable  risk  that 
unforeseen  delay  will  render  their 
pleadings  untimely."  Id.  Pacific 
Broadcasting  can  be  distinguished 
because  the  pleading  in  that  case  was 
received  after  the  expiration  of  the  filing 
period  established  by  statute.  Thus,  the 
Commission  was  without  jurisdiction  to 
entertain  the  late  filed  petition  for 
reconsideration.  In  the  instant  case,  the 
amendment  was  received  after  the 
expiration  of  the  filing  period  set  by 
§  73.3522(a)(2)  of  the  Commission's 
Rules  which,  unlike  the  statute,  provides 
for  the  acceptance  of  amendments 
received  after  the  deadline  date  on  a 
showing  of  good  cause.  Since  Family, 
like  the  applicant  in  Baker-Smith 
Communications  and  the  petitioner  in 
Gareth  F.  Garland,  did  sot  contravenue 
or  subvert  the  policies  which  support  the 
cut-off  rule  and  did  not  nullify  the 
protections  afforded  by  the  rule,  we 
accept  Family's  entire  amendment  nunc 
pro  tunc  and  will  consider  it  a  timely 
filed  amendment. 

Whitco  Broadcasting,  Inc. 

7.  Whitco  estimates  that  it  will  require 
$856,265  to  construct  the  proposed 
facility  and  operate  for  three  months, 
itemized  as  follows: 

Equipment  (down  payment  and  ttvee  months 

payment) $14S,612 

Und 158,749 

BuMing 25.000 

Ottw  costs „ 127.700 

Operating  costs  (3  montlis) — 399,204 

Total - 856.285 

To  meet  these  expenses,  applicant  relies 
on  existing  capital  of  $1,000  and  a  bank 
loan  for  $950,000  from  Centi-al  National 
Bank.  The  letter  submitted  from  the 
bamk  does  not  comply  with  section  III, 
page  3,  item  4(e),  FCC  Form  301  in  that  it 
does  not  indicate  the  terms  of 
repayment.  Further,  the  letter  states  that 
it  shall  not  serve  as  a  loan  commitment. 
Although  the  Commission  does  not 
require  a  legally  binding  commitment,  it 
does  require  more  than  an  expression  of 
interest  in  pursuing  the  matter. 
Therefore,  Whitco  may  not  depend  upon 
the  bank  loan  to  meet  its  expenses.  In 
that  the  applicant  has  demonstrated  the 
availability  of  only  $1,000,  financial 
issues  will  be  specified  to  determine  the 
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availability  of  an  additional  $855,265  to 
construct  and  operate  the  proposed 
facility. 

Golden  East  Broadcasters,  Inc. 

8.  Applicant  estimates  that  it  will 
require  $345,938  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


$32,938 

(•) 

73,000 
250,000 


Equipment  (interest  only) 

Land  and  BiMng _..; 

Othef  costs 

Opefatinj  costs  (3  months) . . 

rwal - 345,938 

•Leas*. 

To  meet  these  expenses,  applicant  relies 
on  existing  capital  of  $3,500  and  for 
$400,000.  Golden  states  that  loans 
totaling  $400,000  will  be  provided  by 
stockholders  on  an  "as  needed  basis." 
However,  Golden  has  not  submitted  a 
copy  of  the  financial  agreement 
pursuant  to  Section  III,  page  3,  item  4, 
FCC  Form  301.  Additionally,  since  the 
stockholders  have  not  submitted  current 
balance  sheets  (dated  within  90  days  of 
the  niing  of  the  application),  we  are 
unable  to  determine  if  the  stockholders 
could  meet  their  commitments.  Since 
Golden  has  shown  the  availability  of 
only  $3,500,  financial  issues  will  be 
specifled  to  determine  whether  it  has  an 
additional  $342,438  available. 

Conclusion  and  Order 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed. '  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to 
Whitco  Broadcasting,  Inc.: 

(a)  whether  applicant  has  an 
additional  $855,265  available; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  applicant  is 
fmandally  qualified. 

(2)  To  determine  with  respect  to 
Golden  East  Broadcasters,  Inc. 

(a)  whether,  applicant  has  an 
additional  $342,438  available; 


'  Our  Antenna  Survey  Branch  has  no  record  of  an 
existing  structure  at  the  coordinates  specified  by 
Family,  Golden  or  Christian.  The  applicants  will  be 
required  to  file  the  proper  coordinates  with  the 
presiding  Administrative  Law  Judge  on  or  before 
November  16, 1981. 


(b)  whether,  in  hght  of  the  evidence 
adduced  pursuant  to  (a),  applicant  is 
financially  qualified. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  Family's 
motion  to  accept  its  amendment  is 
granted. 

12.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(a)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications  - 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-31049  Filed  10-28-81:  8:45  am) 
BILUNG  CODE  6712-01-M 


[BC  Docket  Nos.  81-729  and  81-730;  File 
Nos.  BPCT-810428KF  and  BPCT- 
810720KG] 

Broadcast  Production  and 
Management  Corp.  and  Ellen  Ann 
Thiessen;  Hearing  Designation  Order 

Adopted:  October  13, 1981. 
Released:  October  20, 1981. 

In  re  application  of  Broadcast 
Production  and  Management  Corp., 
Melbourne,  Florida,  BC  Docket  No.  81- 
729,  File  No.  BPCT-810428KF;  Ellen  Ann 
Thiessen,  Melbourne,  Florida,  BC 
Docket  No.  81-730,  File  No.  BPCT- 
810720KG;  for  construction  permit; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  56,  Melbourne, 
Florida. 


Broadcast  Production  and  Management 
Corporation 

2.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  would  not  constitute 
a  hazard  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

Ellen  Ann  Thiessen 

3.  Applicant  has  estimated 
expenditures  as  follows: 

Equipmerl ' $202^94 

Land (») 

Buildings 2.800 

Legal  costs 10.000 

Engineering  and  installatioo  costs (») 

Miscellaneous _ (^ 

Opefating  costs 67,000 

Total 282,094 

■  This  figure  represents  total  equpment  costs.  ApplicanI 
slates  that  a  lease  agreement  is  anticipated,  but  to  date,  it 
ttas  not  Iwen  submitted. 

'  To  be  leased. 

'Included  in  equipmem. 

The  estimate  of  operating  costs  for  the 
first  three  months  appears  to  be 
unrealistically  low.  For  example,  the 
applicant  proposes  a  full-time  staff  of  23, 
consisting  of  13  full-time  employees  and 
10  part-time  employees,  to  operate  the 
station  128  hours  per  week.  A  total  of 
$5,360  has  been  allocated  for  technical 
expenses  which  is  said  to  include  the 
salaries  of  three  full-time  employees  and 
five  part-time  employees,  repair  and 
maintenance  costs,  power,  engineering, 
tubes  and  suppHes.  Even  if  the  $5,360 
were  for  full-time  salaries  alone,  the 
salaries  would  average  $7,146.72  per 
year.  If  part-time  employees  salaries  are 
considered,  each  technical  employee 
would  receive  less  than  the  legal 
minimum  wage.  Other  expenses  appear 
to  be  equally  imderestimated.  In 
addition,  apparently  no  provision  has 
been  made  for  payments  under  the  land 
lease.  An  appropriate  issue  will  be 
specified  to  determine  the  basis  for  the 
cost  estimates  and  whether  they  are 
realistic. 

4.  To  finance  its  proposal,  applicant 
relies  upon  $1,000  in  cash  and  a  $150,000 
line  of  credit  from  City  Bank  and  Trust, 
Chattanooga,  Tennessee.  The  bank 
letter,  however,  is  only  a  statement  of 
intention  to  enter  into  negotiations. 
Therefore,  only  $1,000  is  cash  appears  to 
be  available  to  finance  the  proposal. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified. 

5.  The  proposed  antenna  is  to  be 
mounted  on  the  existing  AM  station 
WMMB  tower.  Therefore,  in  order  to 
insure  that  the  AM  pattern  will  not  be 
adversely  affected,  a  grant  of  this 
application  will  be  appropriately 
conditioned. 
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Conclusion  and  Order 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  speciHed  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Broadcast  Production  and  Management 
Corporation,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine,  with  respect  to  Ellen 
Ann  Thiessen: 

(a)  The  basis  for  the  apphcant's 
estimates  of  costs  and  whether  the 
estimates  are  realistic; 

(b)  The  costs  of  leasing  the  proposed 
tower  site  for  five  months; 

(c)  The  source  and  availability  of 
funds  over  and  above  the  $1,000 
indicated; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b)  and  (c) 
above,  applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

9.  It  is  further  ordered.  That,  should  a 
construction  permit  be  granted  to  Ellen 
Ann  Thiessen,  such  grant  will  be  subject 
to  the  following  condition: 

During  installation  of  the  TV  antenna, 
AM  station  WMMB  shall  determine 
operating  power  by  the  indirect  method. 
Upon  completion  of  the  installation, 
antenna  impedence  measurements  of 
the  AM  antenna  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission,  along  with  a  tower  sketch 
of  the  installation,  in  an  application  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 
Thereafter,  the  TV  station  may 
commence  Limited  Program  Tests. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 


respondent  herein,  pursuant  to  S  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Conununications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Bmadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-31050  Filed  10-28-81;  8:45  ami 
BILLING  CODE  (712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freigtit  Forwarder 
License  No.  2017] 

Guy  Bruce  Michelson  d.b.a.  Seven 
Seas  Co.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provided  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Conunission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vahd  bond  on  file. 

The  bond  issued  in  favor  of  Guy  Bruce 
Michelson  d.b.a.  Seven  Seas  Company, 
746  S.  Central  Avenue,  Los  Angeles,  CA 
90021  was  cancelled  effective  October 
12, 1981. 

By  letter  dated  September  30, 1981, 
Guy  Bruce  Michelson  d.b.a.  Seven  Seas 
Company  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  2017 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Guy  Bruce  Michelson  d.b.a.  Seven 
Seas  Company  has  failed  to  furnish  a 
valid  bond. 

By  virture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.^2017  be  and  is  hereby 
revoked  effective  October  12, 1981. 


It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  2017 
issued  to  Guy  Bruce  Michelson  d.b.a. 
Seven  Seas  Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Guy  Bruce 
Michelson  d.b.a.  Seven  Seas  Company. 
Albert ).  Klingel,  Jr., 
Director,  Bureau  of  Certification  Licensing. 

(FR  DcK.  81-31038  Filed  10-28-81;  8:45  am] 
BILUNG  COOE  (730-01-11 


[Agreements  Nos.  10126-4, 2846-49, 9891- 
8  and  Section  35  Exemption  Application  No. 
27) 

Availability  of  Rndings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and  • 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  10126-4  is  a  rate 
agreement  among  Pan  American  Mail 
Line,  Inc.  d/b/a  Pan  Atlantic  Lines, 
Nopal-Star  Line,  Ltd.  and  Concord 
Overseas  Corp.  d/b/a/  Concorde  Line. 
The  amendment  clarifies  certain  aspects 
of  the  agreement  including  discussing 
and  agreeing  upon  types  of  service 
offered,  credit  policy,  voting  and  filing  of 
self-policing  reports. 

Agreement  No.  2846-49  amends  the 
scope  of  the  West  Coast  of  Italy,  Sicilian 
an  Adriatic  Ports/North  Atiantic  Range 
Conference  agreement  by  renewing  the 
authority  to  serve  interior  points  in 
continental  Europe  through  ports  in  Italy 
and  Yugoslavia,  and  initiating  the 
authority  to  serve  U.S.  inland  points 
through  ports  in  the  Hampton  Road/ 
Portland  Range. 

Agreement  No.  9891-8  is  between 
Armement  Deppe,  SA.  (Deppe)  and 
Ozean/Stinnes  Lines  to  Continental 
European  ports  including  inland  points. 
The  instant  amendment  to  the 
agreement  proposes  to  extend  the  term 
of  the  agreement  to  January  1, 1985. 

Section  35  Exemption  Application  No. 
27  Involves  Puget  Sound  Tug  and  Barge 
Company's  (PSTB)  proposed  extension 
of  exemption  from  the  provisions  of  the 
Shipping  Act.  1916,  and  Intercoastal 
Shipping  Act,  1933,  for  carriage  of 
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general  cargo  between  ports  in  the  U.S. 
and  Prudhoe  Bay,  Alaska. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Huraey. 
Secretary. 

|FR  Doc.  81-31130  Filed  10-2S-61:  8:45  amj 
BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Mesquite 
Bancshares,  Inc.,  Houston,  Texas,  the 
successor  by  merger  to  Mesquite 
Bancshares,  Inc.,  Mesquite,  Texas,  and, 
indirectly,  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Mesquite,  Mesquite,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  21, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-30970  Filed  10-26-81:  845  am) 
niXINa  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bani( 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 


approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Vidor 
Bancshares,  Inc.,  Houston,  Texas,  the 
successor  by  merger  to  Vidor 
Bancshares,  Inc.,  Vidor,  Texas,  and, 
indirectly,  100  percent  of  the  voting 
shares  of  Vidor  State  Bank,  Vidor, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31017  Filed  10-28-81;  8:45  am] 
BILUNQ  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Live  Oak  State  Bank. 
Fulton,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1981. 
Thedore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31018  Filed  10-26-81: 8:45  am] 
BILUNQ  CODE  6210-01-M 


Allied  Mesquite  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

AUied  Mesquite  Bancshares,  Inc., 
Houston,  Texas,  the  successor  by 
merger  to  Mesquite  Bancshares,  Inc., 
Mesquite,  Texas,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Mesquite,  Mesquite, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31019  Filed  10-26-81: 8:45  am] 
BILUNQ  CODE  6210-01-M 


Allied  Vidor  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  Vidor  Bancshares,  Inc., 
Houston,  Texas,  the  successor  by 
merger  to  Vidor  Bancshares,  Inc.,  Vidor, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Vidor  State  Bank, 
Vidor,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  vipwn  in 
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writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2a  1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31020  Filed  10-26-81:  S'.4S  ami 
HLLINQ  CODE  UIO-OI-II 


Bamett  Banks  of  Florida.  Inc.; 
Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a](3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  Marine 
Banks,  Inc.,  Riviera  Beach,  Florida,  and. 
indirectly.  98  percent  or  more  of  its 
subsidiary.  First  Marine  Bank  and  Trust 
Company  of  the  Palm  Beaches,  Riviera 
Beach,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretaary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octol>er  20, 1981. 

Theodore  E.  Downing,  ]t.. 

Assistant  Secretary  of  the  Board.     . 

I FR  Doc  81-31021  Filed  10-26-81:  ft4S  am) 
BIUJMO  CODE  C21&-ei-M 


Ellis  Banking  Corp.;  Acquisition  of 
Bank 

Ellis  Banking  Corporation,  Bradenton, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
]842(a)(31)  to  acquire  100  percent  of  the 
voting  shares  of  the  Peoples  Bank, 
Gainesville,  Florida.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  &  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31022  Filed  10-26-81: 6:45  ami 
BILUNG  CODE  «210-01-M 


Equitable  Bancorp.;  Proposed 
Issuance  of  Travelers  Checks 

Equitable  Bancorporation,  Baltimore. 
Maryland,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  issue  de  novo  travelers 
checks.  These  activities  would  be 
performed  from  offices,  of  Applicant's 
bank  subsidiary  in  Baltimore,  Maryland 
and  possibly  from  banks  located  in 
Washington,  D.C,  Virginia,  Delaware, 
Pennsylvania.  Maryland,  and  West 
Virginia,  serving  these  states. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  views  or  requests  for 
hearing  should  be  submitted  in  writing 


and  received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551.  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octol>er  20, 1961. 
Theodore.  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31023  Filed  10-28-81:  MS  am) 
BILLINO  CODE  621<>-«1-M 


Pacific  Bancorp.;  Proposed  Retention 
of  Pacific  Bancorporation  Data 
Systems,  Inc. 

Pacific  Bancorporation,  Bakersfield. 
California,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  section 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Pacific  Bancorporation 
Data  Systems,  Inc.,  Bakersfield, 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  data  processing  services. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bakersfield.  California,  and  the 
geographic  areas  to  be  served  are 
Southern  San  Joaquin  Valley,  California. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party  . 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
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received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1981. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31031  Filed  10-26-81:  8:45  am| 
BILLING  COOS  6210-01-W 


Exchange  Bancorp.,  Inc.;  Acquisition 
of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  99  percent 
or  more  of  the  voting  shares  of  Century 
Bank  of  Orange  County.  Apopka, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  v\rishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1981. 

Theodore  E.  Downing.  Jr^ 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-31024  Filed  10-28-81:  8:45  am| 
BILLING  COOe  621IM)1-M 


First  Holmes  Corp.,  Formation  of  Bank 
Holding  Company 

First  Holmes  Corporation,  Lexington. 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  8(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Holmes  County, 
Lexington,  Mississippi.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(KR  Doc.  81-31025  Filed  10-26-81: 8:45  am) 
BILUNG  COOE  6210-01-M 


First  Pikeville  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

First  Pikeville  Bancshares.  Inc., 
Pikeville.  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Pikeville.  Pikeville, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govertiors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31026  Filed  10-26-81:  8:45  am| 
BILUNG  COOE  6210-01-M 


First  Security  Corp.;  Proposed 
Acquisition  of  First  Security  Cheque 
Corp. 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  sections 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  section 


225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  First  Security  Cheque 
Corporation.  Salt  Lake  City,  Utah. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  issuing  travelers  checks.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Salt 
Lake  City,  Utah,  and  geographic  areas  to 
be  served  are  Utah,  Idaho.  Wyoming, 
Colorado,  Arizona,  New  Mexico,  and 
Montana.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551.  not 
later  than  November  19. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2a  1981. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31027  Filed  10-28-81:  8:45  am] 
BILLING  COOE  tt10-01-M 


Marlin  Rnandal  Corp^  Formation  of 
Bank  Holding  Company 

Marlin  Financial  Corporation,  Marhn. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Marlin 
National  Bank,  Marlin,  Texas.  The 
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factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31028  Filed  10-26-81;  8:45  ami 
WLUNG  CODE  6210-01-M 


International  Bancshares  of  Oklahoma, 
Inc.;  Formation  of  Bank  Holding 
Company 

International  Bancshares  of 
Oklahoma,  Inc.,  Yukon,  Oklahoma,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  The  Yukon  National 
Bank.  Yukon,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|PR  Doc  81-31029  Filed  10-28-81:  8:48  am] 
BILUNQ  CODE  6210-01-M 


Orbanco  Financial  Services  Corp.,  Inc.; 
Proposed  New  Activity 

Orbanco  Financial  Services 
Corporation.  Inc..  Portland.  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  AjCti''Act") 
(12  U.S.C.  sections  1843(c)(8rap 
225.4(b)(2)  of  the  Board's  Regt^on  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  offering  an  investment  note 
tied  to  a  transaction  account  at  its 
subsidiary  bank.  This  activity  is  not 
expressly  included  in  225.4  of  Regulation 
Y  as  permissible  for  bank  holding 
companies. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  offering  to  Oregon  residents  only  a 
note,  in  minimum  denominations  of 
$5,000,  bearing  an  interest  rate 
computed  daily  on  the  basis  of  current 
market  rates  and  paid  monthly.  Note 
purchasers  would  be  required  to  hold 
each  note  for  a  minimum  of  eight  days, 
after  which  the  note  would  have  a  one- 
day  maturity  and  would  be 
automatically  renewed  daily.  Note 
purchasers  would  be  required  to 
maintain  a  no-charge  checking  account 
at  Applicant's  subsidiary  bank,  through 
.  which  note  purchases  and  redemptions 
would  be  effected.  Proceeds  of  note 
sales  would  be  used  to  fund  Applicant's 
nonbanking  activities  and  no  proceeds 
would  be  channeled  to  Applicant's 
subsidiary  banks.  This  activity  would  be 
performed  from  ofHces  of  Applicant  in 
Pordand,  Oregon,  and  the  geographic 
area  to  be  served  is  the  State  of  Oregon. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C.  1843(c)(8). 
Although  the  proposed  activity  is  not 
expressly  included  in  Regulation  Y  as 
among  the  activities  the  Board  has 
determined  to  be  permissible  for  bank 
holding  companies.  Applicant  asserts 
that  the  activity  is  nevertheless 
implicitly  permissible  under  that  section. 
In  the  alternative.  Applicant  asserts  that 
if  this  activity  is  not  permissible  under 
Regulation  Y  at  present,  the  activity  is 
nevertheless  closely  related  to  banking 
within  the  meaning  of  section  4(c)(8)  of 
the  Act.  The  Board  believes  the 
Application  raises  significant  issues  that 
would  be  of  interest  to  the  public. 

Interested  persons  are  invited  to 
express  their  views  on  the  questions  of 
whether  the  proposed  activity  is  closely 
related  to  banking  and  whether 


consummation  of  the  proposal  can 
"reasonably  be  expeced  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  The 
Board  views  the  proposal  as  raising 
significant  questions  concerning 
monetary  control  and  competitive 
balance  among  financial  institutions  and 
also  requests  comments  on  these  issues. 
Any  request  for  a  hearing  on  these 
questions  must  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presenation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
By  requesting  comments  on  the 
proposal,  the  Board  does  not  indicate 
any  predisposition  on  its  merits. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  November  19. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31030  Piled  10-28-81:  8:46  am] 
BILUNQ  CODE  0210-01-11 


Rosedale  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Rosedale  Bancshares,  Inc..  Kansas 
City.  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Rosedale 
State  Bank  &  Trust  Company.  Kansas 
City.  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
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received  ao  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31032  Filed  10-28-81:  8:45  am| 
WLUNG  CODE  B21l>-01-M 


Valley  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Valley  Bancshares,  Inc.,  Valley  Park, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Meramec 
Valley  Bank,  Valley  Park,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31(B3  Filed  10-26-81:  8:45  am| 
BILLING  COOe  e210-»1-M 


Central  of  Georgia  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  of  Georgia  Banchares,  Inc., 
Macon,  Georgia,  has  applied  for  the 
board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Bank  of  Georgia.  Macon.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices,  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  sKould  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30991  Filed  10-2Mn:  8:45  ami 
BILUNG  COOE  6210-01-M 


Citizens  Bancorporation  of  Milaca. 
Inc.;  Formation  of  Bank  Holding 
Company 

Citizens  Bancorporation  of  Milaca, 
Inc.,  Ogilvie,  Minnesota  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  93.7 
percent  or  more  of  the  voting  shares  of 
Ogilvie  State  Bank,  Ogilvie,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

IFF  Doc  81-30992  Filed  10-26-81;  8:45  am| 
aiLLING  COOE  6210-01-M 


Clare  Bancorporation;  Formation  of 
Bank  Holding  Company 

Clare  Bancorporation,  Platteville, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  of  State 
National  Bank  of  Platteville,  Platteville, 
Wisconsin  cuid  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Boscobel,  Boscobel,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)), 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board.        — 

|FR  Doc.  81-30993  Filed  10-26-81:  a'45  an) 
WU.ING  CODE  C210-01-« 


Kilgore  First  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Kilgore  First  Bancorp,  Inc.,  Kilgore, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the 
successor  by  consolidation  to  Kilgore 
First  National  Bank,  Kilgore,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30994  Filed  10-26-81: 8:4S  aiii| 
BIUING  COOE  6210-01-M 
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Orange  Bancorp;  Formation  of  Bank 
Holding  Company 

Orange  Bancorp.  Fountain  Valley, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a}(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l)]  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Bank  of  Orange 
County,  Fountain  Valley,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 19«1. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-30995  Filed  10-26-81:  8:4S  am] 
BimNO  CODE  6210-01-M 


Pan  American  Banks,  Inc.;  Acquisition 
of  Bank 

Pan  American  Banks,  Inc.,  Miami, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99  per  cent  or  more 
of  the  voting  shares  of  Manufacturers 
National  Bank,  Hialeah,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodore  E  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-30996  Filed  10-28-81;  8:45  am) 
BILUNG  COOE  6210-01-11 


Peopies  Bancorp  of  Sandy  Hook,  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  Bancorp  of  Sandy  Hook,  Inc., 
Sandy  Hook,  Kentucky,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  51 
per  cent  or  more  of  the  voting  shares  of 
Peoples  Bank,  Sandy  Hook,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 

Theodora  E.  Downing,  Jr., 

Ai>sistant  Secretary  of  the  Board. 

(FR  Doc.  81-30997  Filed  10-26-81: 8:45  ani| 
BILUNO  COOE  621fr^)1-M 


Summit  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Summit  Bancshares,  Inc.,  Oakland, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Summit  Bank, 
Oakland,  California,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  17, 1981.  Any  comment  on  an 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-^0998  Filed  10-28-81:  8:45  am] 
BILUNO  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Verenlging  AGO 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Vereniging  AGO  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  voting  securities 
of  Life  Investors  Inc.  The  grant  was 
made  by  the  Federal  Trade  Conmiission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Vereniging  AGO.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
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By  direction  of  the  Conunission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  S1-3(B79  Filed  10-20-81: 8:45  am| 
BILLING  COOE  675<H)1-M 


Early  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Donaldson,  Lufltin  &  Jenrette, 
Inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Donaldson.  Lufkin  &  Jenrette. 
inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  ACLI  International,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  October  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  lliomaB, 

Secretary. 

IFR  Doc.  81-30aB0  Filed  10-26-61:  8:45  amj 
BILLINO  COOE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  S.  K.  Johnston,  Jr. 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

SUMMARY:  S.  K.  Johnston,  Jr.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Coca-Cola  Botding 
Midwest  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  Bl-30982  Filed  10-26-81: 8:45  amj 
BILLINO  COOE  C750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Bernard  R.  Garrett 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Bernard  R.  Garrett  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Borden,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Borden, 
Inc.  Neither  agency  intends  to  take  any 


action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits"  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  81-30983  Filed  10-28-81: 8:45  am) 
BILUNO  COOE  S7SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Diamond  Shamrock  Corp.;  3-Nitro-4- 
Hydroxyphenyl  Arsonic  Acid  Custom 
Mix  ANB;  Withdrawal  of  Approval  of 
NADA 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Diamond  Shamrock  Corp.,  providing  for 
use  of  3-Nitro-4-Hydroxyphenyl  Arsonic 
Acid  Custom  Mix  ANB  containing  2 
percent  3-nitro-4-hydroxyphenyl  arsonic 
acid  in  making  complete  poultry  feeds. 
The  firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  December  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrocl;  Corp..  1100  Superior  Ave.. 
Cleveland,  OH  44114,  is  sponsor  of 
NADA  8-890  which  provides  for  use  of 
3-Nitro-4-Hydroxyphenyl  Arsonic  Acid 
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Custom  Mix  ANB  to  manufacture  an 
experimental  poultry  feed. 

The  application  originally  became 
effective  March  25. 1953.  In  a  letter 
dated  August  14. 1981,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  no  longer 
being  manufactured  or  marketed. 

Therfore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115     Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  8-890  and  all  supplements  for  3- 
Nifro-4-Hydroxyphenyl  Arsonic  Acid 
Custom  Mix  ANB  is  hereby  withdrawn, 
effective  December  7, 1981. 

Dated:  October  20, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

\VR.  Doc.  81-30822  Filed  1»-2e-S1: 8:45  ami 
BILUNG  CODE  411(M)3-M 


Merck  Sharp  &  Oohme  Research 
Laboratories;  Top  Form  Foal  Wormer, 
Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
appliqation  (NADA)  sponsored  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  providing  for  use  of  Top 
Form  Foal  Wormer  (thiabendazole/ 
piperazine  phosphate  granules)  in 
weanling  foals  over  4  months  of  age. 
The  firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  Merck 

Sharp  h  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc.,  Rahway, 
NJ  07065,  is  sponsor  of  NADA  39-436 
which  provides  for  use  of 
thiabendazole/piperazine  phosphate 
granules  for  treating  weanling  foals  over 
4  months  of  age  for  infections  of  large 
and  small  strongyles,  pinworms, 
treadworms,  and  ascarids. 
The  application  originally  became 


effective  February  6, 1969.  In  a  letter 
dated  July  29, 1981,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  no  longer 
being  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  36Gb(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115     Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  39-436  and  all  supplements  for 
Top  Form  Foal  Wormer  (thiabendazole/ 
piperazine  phosphate  granules)  is 
hereby  withdrawn,  effective  November 
7, 1981.) 

Dated:  October  20, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-30821  Filed  10-26-81;  8:45  amj 
BILLING  CODE  4110-03-M 


[Docket  No.  810-0319] 

Collection  of  Platelets,  Pheresis 
Prepared  by  Mechanical  Pheresis; 
Availability  of  Guidelines 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcUig  the 
availability  of  guidelines  for  the 
collection  of  Platelets,  Pheresis  prepared 
by  mechanical  pheresis  using  a  currently 
approved  instrument.  The  guidelines  are 
intended  for  use  by  blood  collecting 
facilities  that  prepare  platelets  by  this 
method. 

ADDRESSES:  The  guidelines  may  be  seen 
at  and  comments  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Single  copies  of  the  guidelines  are 
available  from  the  Bureau  of  Biologies 
(HFB-200).  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fratantoni,  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-2577. 
SUPPLEMENTARY  INFORMATION:  Certain 
blood  collecting  facilities  prepare  a 
platelet  product  by  centrifugation  of 
whole  blood,  with  a  continuous  or 


intermittent  return  of  platelet-poor  red 
blood  cells  and  pksma  to  the  donor 
using  automated  equipment.  This 
product  is  known  as  Platelets,  Pheresis. 
The  FDA  is  announcing  the  availability 
of  guidelines  for  preparing  Platelets, 
Pheresis  by  mechanical  pheresis  using  a 
currently  approved  instrument. 

The  guidelines,  prepared  by  the 
agency's  Bureau  of  Biologies  (the 
Bureau),  are  intended  to  recommend 
criteria  for  donor  safety  and  to  ensure  a 
satisfactory  final  platelet  product.  They 
are  organized  into  the  following  section: 
Donor  Selection.  Informed  Consent, 
Procedural  Protocols,  and  Labeling 
Instructions. 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)).  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  these 
guidelines  are  not  a  legal  requirement,  a 
person  may  be  assured  that  in  following 
an  agency  guideline  the  procedures 
followed  and  standards  used  will  be 
acceptable  to  FDA.  A  person  may  also 
choose  to  use  alternative  procedures  or 
standards  for  which  there  is  scientific 
rationale  even  though  they  are  not 
provided  for  in  a  guideline.  A  person 
who  chooses  to  use  procedures  or 
standards  not  in  a  guideline  may  discuss 
the  matter  further  with  the  agency  to 
prevent  an  expenditure  of  resources  for 
work  that  FDA  may  later  determine  to 
be  unacceptable. 

Copies  of  the  guidelines  have  been 
distributed  to  blood  bank 
establishments  and  plasma  centers  that 
have  pending  license  applications  to 
prepare  Platelets,  Pheresis  by  a  pheresis 
instrument  for  which  the  Bureau  has 
acceptable  data.  Additional  copies  may 
be  obtained  from  the  Bureau  of  Biologies 
(HFB-200)  (address  above).  A  copy  of 
the  guidelines  is  on  file  in  the  Dockets 
Management  Branch  (HFA-305) 
(address  above). 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch 
(preferably  two  copies,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document).  The 
comments  will  be  considered  in 
determining  whether  new  amendments 
or  revisions  to  the  guidelines  are 
warranted.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guidelines  and  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Dated:  October  20, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-30824  Piled  10-28-61: 8:45  am) 
BILLING  OOOC  4110-03-M 

Health  Services  Administration 

Health  Education  Assistance  Loan 
Program;  "Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1981" 

Section  727  of  tiie  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31. 1981,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  HEAL  Program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  11  Vs 
percent  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  fmding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rale  of  91 -day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (15.94  percent),  and 
rounding  the  result  (12.44  percent) 
upward  to  the  nearest  Vs  percent  (12.50 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  19  V^  percent  (12 '/2 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  12V8 
percent  for  the  quarter  ending  March  31. 
'1981;  ISVi  percent  for  the  quarter  ending 
June  30, 1981;  and  11  percent  for  the 
quarter  ending  September  30, 1981. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-month  period  ending  December  31, 
1981,  the  variable  interest  rate  for  the 
quarter  ending  December  31, 1981, 
would  be  at  an  annual  rate  of  11  Vs 
percent 


2.  For  Hxed  rate  loans  executed  during 
the  period  of  October  1  tlirough 
December  31, 1981,  and  for  variable  rate 
loans  executed  after  January  27, 1981, 
the  interest  rate  is  19  V^  percent  Using 
the  regulatory  formula  (42  CFR 
60.13(a)(3)).  in  effect  since  January  27. 
1981.  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (15.94  percent);  adding 
3.50  percent  (19.44  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (19  Vi  percent). 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.106,  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  October  19, 1981. 
John  H.  Kelso, 
Acting  Administrator. 

|FR  Doc.  B1-3108S  Filed  10-28-81: 8:4$  am| 
BILLING  CODE  4110-M-M 


Public  Health  Service 

Health  Maintenance  Organizations; 
Community  Health  Plan  of  Suffolk,  Inc. 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

SUMMARY:  On  November  30. 1979.  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Community  Health  Plan  of  Suffolk.  Inc.. 
(CHPS),  3001  Express  Drive  North. 
Hauppauge,  New  York  11787,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
(1)  maintain  a  fiscally  sound  operation 
and  (2)  include  in  its  policymaking  body 
at  least  one-third  HMO  members.  On 
August  24, 1981,  the  Acting  Director  of 
OHMO  notified  CHPS  that  he  was 
revoking  CHPS's  Federal  qualification 
and  this  revocation  became  effective  on 
August  31. 1981.  Accordingly.  CHPS  is 
no  longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.  D.,  Acting 
Director.  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPUEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 


section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  November  30, 
1979,  gave  CHPS  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  include  in  its 
policymaking  body  at  least  one-third   v 
HMO  members.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO's  determination  that  CHPS  had 
not  carried  out  and  would  not  carry  out 
the  corrective  action  necessary  to  return 
to  compliance. 

The  effect  of  the  revocation  of  CHPS's 
Federal  qualification  is  as  follows:  (1) 
CHPS  may  not  seek  inclusion  in 
employees'  health  benefits  plans  under 
section  1310  of  the  Act  (2)  with  respect 
to  employers  including  CHPS  in  the 
health  benefits  plan  offered  their 
employees,  CHPS  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act;  (3)  the  inclusion  of  CHPS  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent  the 
employer  is  subject  to  42  CFR  Part  110. 
Subpart  H,  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart  and  (4)  CHPS  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  October  16. 1981. 
Frank  H.  Seubold. 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  81-31042  Filed  10-28-81:  8.-45  am) 
BtLUNQ  CODE  4110-*$-M 


Health  Maintenance  Organizations; 
Health  Maintenance  Organization  of 
Baton  Rouge  Inc. 

agency:  Public  Health  Service,  HHS. 

ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

SUMMARr.  On  June  12, 1980,  the  Office  of 
Health  Maintenance  Organizations 
(OHMO)  determined  that  Health 
Maintenance  Organization  of  Baton 
Rouge,  Inc.  (HMOBR)  9151  Interline 
Avenue,  Baton  Rouge,  Louisiana  70809,  a 
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federally  qualifled  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
(1)  maintain  a  Hacally  sound  operation 
and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  On  August  13, 1981,  the 
Acting  Director  of  OHMO  notified 
HMOBR  that  he  was  revoking  HMOBR's 
Federal  qualification  and  this  revocation 
became  effective  on  August  31, 1981. 
Accordingly,  HMOBR  is  no  longer  a 
federally  quahfied  HMO. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building.  3rd  Floor, 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857.  301/443-4106 

SUPPLEMENTARY  INFORMATION:  Under 

SecUon  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  August  13, 1981, 
gave  HMOBR  an  opportunity  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO's  determination  that  HMOBR 
had  not  carried  out  and  would  not  carry 
out  the  corrective  action  necessary  to 
return  to  compliance.  HMOBR  is  now  in 
liquidation  pursuant  to  Louisiana  State 
statute  and  is  no  longer  providing  health 
care  services  as  required  by  Title  XIII. 

The  effect  of  the  revocation  of 
HMOBR's  Federal  qualification  is  as 
follows:  (1)  HMOBR  may  not  seek 
inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
HMOBR  in  the  health  benefits  plan 
offered  their  employees,  HMOBR  is  not 
a  qualified  HMO  for  purposes  of  section 
1310  of  the  Act;  (3)  the  inclusion  of 
HMOBR  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H.  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
HMOBR  is  not  a  qualified  HMO  for 


purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  October  16. 1981. 
Frank  H.  Seubold, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc.  81-31043  Filed  10-28-81: 8:45  amj 
BtLUNQ  CODE  4110-«5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
(Docket  No.  NI-41] 

Foxfire,  Ann  Arbor,  Mich.;  Withdrawal 
Of  Notice 

Notice  was  published  in  the  Federal 
Register  Volume  46.  No.  24  on  February 
5, 1981  that  the  Department  of  Housing 
and  Urban  Development  proposed  to 
prepare  an  EIS  on  Foxfire  Apartments, 
Ann  Arbor,  Michigan,  a  Title  X 
Mortgage  Insurance  proposal  for  Land 
Development. 

This  Notice  advises  that  processing  of 
the  application  has  been  terminated  and 
therefore  the  EIS  preparation  will  be 
terminated. 

Further  information  may  be  obtained 
from  the  Acting  Area  Manager,  Mr. 
William  ].  Harris,  Detroit  Area  HUD 
Office,  477  Michigan  Avenue,  Detroit, 
Michigan  48228,  or  by  calling 
commercial  (313)  226-7900  or  FTS  226- 
7900. 

Issued  at  Washington,  D.C.  October  19, 
1981. 

Francis  G.  Haas. 

Deputy  Director,  Office  of  Environmental 
Quality. 

(FR  Doc.  81-31057  Filed  10-26-81:  8:45  am) 
nUINO  CODE  4210-01-M 


[Docket  No.  NI-79] 

Grand  Junction,  Colo.,  Urban  Growth 
Area;  Intended  Environnoental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Areawide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  for  the  following  area  under 
HUD  programs  as  described  in  the 
appendix  to  this  Notice:  Grand  Junction, 
Colorado,  Urban  Growth  Area.  This 
Notice  is  required  by  the  Council  on 
•Environmental  Quality  under  its  rules 
(40  CFR  1500). 


Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  area  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  area,  issues 
and  data  which  the  EIS  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  area. 
Federal  agencies  having  jurisdication  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interest  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C,  October  19. 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  the  Grand  Junction, 
Colorado  Urban  Growth  Area 

The  U.S.  Department  of  Housing  and  Urban 
Developinent  (HUD)  intends  to  prepare  an 
areawide  Environmental  impact  Statement 
(EIS)  for  the  Grand  Junction,  Colorado,  Urbafi 
growth  area.  The  Department  hereby  solicits 
comments  and  information  for  consideration 
in  this  EIS. 

Description.  This  EIS  will  analyze  the . 
impacts  of  growth  for  the  year  2005,  for  the 
Grand  Junction,  Colorado,  urban  growth  area. 

Need  HUD  anticipates  a  large  volume  of 
applications  for  housing  assistance  from  this 
rapidly  growing  area.  Some  of  these 
applications  will  likely  exceed  HUD's 
automatic  threshold  and  require  the 
preparation  of  the  project  level  EIS.  This 
areawide  EIS  will  eliminate  the  need  for 
many  of  the  project  level  EISs,  reduce 
processing  time  for  individual  proposals, 
provide  a  uniform  data  base  for  site  specific 
environmental  assessments,  and  permit  a 
cumulative  evaluation  of  impacts  resulting 
from  residential  development. 

Alternative  Perceived.  The  Department  can 
continue  conducting  environmental  analysis 
on  a  project-by-project  basis.  This  procedure 
may  delay  some  proposals.  The  department 
can  issue  an  areawide  EIS  for  this  growth 
area  and  expedite  the  conduct  of 
environmental  review  of  applications  for 
housing  assistance. 

Scoping.  A  public  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  and  service 
organizations.  Also,  an  Advisory  Committee 
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representing  state  and  local  entities  will 
provide  scoping  information  to  HUD. 

Comments.  Comments  should  be 
forwarded  on  or  before  November  17, 1981  to: 
Mr.  Carroll  F.  Goodwin,  Area  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development.  1405  Curtis  Street, 
Denver.  Colorado  80202.  or  telephone  (303) 
837-4513,  FTS  327-3103. 

\n(  Doc.  81-31066  Filed  10^26-81:  8:45  din\ 
BILLING  coot  4210-01-«l 


(Docket  No.  NI-781 

Soul  City  New  Community,  Warren 
County,  N.C.;  Intended  Supplemental 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  a 
Supplement  to  the  Environmental 
Impact  Statement  is  intended  to  be 
prepared  by  the  New  Community 
Development  Corporation  of  HUD  for 
the  following  project  under  HUD 
programs  as  described  in  the  appendix 
to  this  Notice:  Soul  City  New 
Community,  Warren  County,  North 
Carolina. 

Interested  parties,  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  comments  concerning 
the  project  to  the  specific  person  or 
address  indicated  in  the  appropriate 
part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the 
Supplemental  Environmental  Impact 
Statement  (SEIS)  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
SEIS  effort  as  a  "cooperating  agency". 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  pubhcation  of 
the  Notice  in  the  Federal  Register  a 
Draft  SEIS  has  not  been  filed  on  the 
Project,  when  the  Notice  for  that  Project 
shall  be  cancelled.  If  a  Draft  SEIS  is 
expected  more  than  one  year  after  the 
publication  of  the  Notice  in  the  Federal 
Register,  then  a  new  and  updated  Notice 
of  Intent  will  be  published. 

Issued  at  Washington.  D.C.  October  19, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix-^EI5  on  Soul  City  New 
Community,  Warren  County,  N.C. 

The  New  Community  Development 
Corporation  of  the  U.S.  Department  of 


Housing  and  Urban  Development  intends  to 
prepare  a  Supplement  to  the  Environmental 
Impact  Statement  on  the  project  described 
below  and  solicits  information  and  comments 
for  consideration  in  the  SEIS. 

Description:  Soul  City  is  located  in  Warren 
County,  ^fo^th  Carolina  about  10  miles  from 
Henderson,  50  miles  from  Raleigh  and  100 
miles  south  of  Richmond.  Virginia.  The 
Project  was  planned  in  1974  to  consist  of 
5.287  acres  to  be  developed  over  a  30  year 
period.  A  total  of  13,326  dwelling  units  were 
proposed  to  house  approximately  46,000 
people  at  project  completion.  In  1976,  a 
revised  development  plan  was  adopted 
which  projected  an  ultimate  poplulation  of 
22,000  people  in  7.348  dwelling  units  on  about 
3,000  acres.  To  date,  the  following  have  been 
developed  168  lots  for  single-family  homes 
on  about  40  acres,  14  acres  of  multi-family 
land,  37  acres  of  industrial  land,  and  6.5  acres 
of  commercial  land.  This  Supplement  will 
evaluate  the  impacts  of  actions  HUD  is 
contemplating  with  respect  to  a  proposed 
formal  termination  of  Title  VII  assistance, 
HUD  withdrawal,  and  implementation  of  an 
overall  disposition  plan  for  the  project  land  to 
private  and  public  bodies. 

Need:  The  New  Communities  Development 
Corporation  decided  to  prepare  a  Supplement 
to  the  Final  Environmental  Impact  Statement 
dated  October  19. 1971  since  the  termination 
of  HUD  participation  is  a  major  federal 
action  being  proposed  and  it  has  been  more 
than  5  years  since  the  Final  or  a  Supplement 
to  the  Final  Environmental  Impact  Statement 
was  issued  (24  CFR  50.52). 

Alternatives:  The  perceived  alternatives 
include:  (1)  Negotiate  a  restructured 
relationship  between  NCDC  and  the^^ 
developer,  and;  (2)  Hold  for  future 
disposition. 

Scoping:  Responses  to  this  Notice  will 
assist  in  identifying  data  sources  and 
significant  environmental  issues  which  the 
SEIS  should  address,  and  will  help  to  identify 
cooperating  agencies. 

Comments:  Comments,  information,  and 
inquiries  should  be  directed  to  Daryl  Ray, 
Environmental  Clearance  Officer  (alternate). 
New  Community  Development  Corporation. 
Room  5188,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
S.W..  Washingtoa  D.C.  20410  or  by  telephone 
at  (202)  755-6170.  CommenU  should  be 
received  no  later  than  November  27, 1981. 

(FR  Dot  81-31056  Filed  10-25-81:  8:45  am) 
aaUNG  CODE  4210-01-11 


(Docket  NaNI-801 

Salt  Lake.  Weber,  Davis  and  Utah 
Counties,  Utah,  Urban  Growth  Areas; 
Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Areawide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  for  each  of  the  following  areas 
under  HUD  programs  as  described  in 
the  appendices  of  the  Notice:  Salt  Lake 
County,  Utah,  Urban  Growth  Area; 
Weber  County,  Utah,  Urbaxi  Growth 


Area;  Davis  County.  Utah,  Urban 
Growth  Area  and  Utah  County,  Utah, 
Urban  Growth  Area.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules     f 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular  area 
to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  area,  issues 
and  data  which  the  EIS  should  consider, 
recommended  mitigating  measures  and 
alternaties,  and  major  issues  associated 
with  the  proposed  area.  Federal 
agencies  having  jurisdiction  by  law. 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Fefleral  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.  October  19, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

.Appendix — EIS's  on  Salt  Lake,  Weber,  Davis 
and  Utah  Count>'  Contiguous  Growth  Areas 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  intends  to  prepare  an 
areawide  Environmental  Impact  Statement 
(EIS)  for  each  of  the  following:  (1)  Salt  Lake 
County,  Utati.  Urban  Growth  Area,  (2)  Weber 
County  Utah,  Urban  Growth  Area.  (3)  Davis 
County,  Utah.  Urban  Growth  Area.  (4)  Utah 
Count}-.  Utah,  Urban  Growth  Area. 

Description.  These  EISs  will  analyze  the 
impacts  of  growth  for  the  year  2005.  for  the 
urban  growth  areas  listed  above. 

Need  HUD  anticipates  a  large  volume  of 
applications  for  housing  assistance  from 
these  rapidly  growing  areas.  Some  of  these 
applications  will  liVely  exceed  HUD's 
automatic  threshold  and  require  the 
preparation  of  a  project  level  EIS.  These 
areawide  EISs  will  eliminate  the  need  for 
many  of  the  project  level  EISs,  reduce 
processing  time  for  individual  proposals, 
provide  a  uniform  data  base  for  site  specific 
environmental  assessments,  and  permit  a 
cumulative  evaluation  of  impacts  resulting 
from  residential  development. 

Alternative  Perceived.  The  Department  can 
continue  conducting  environmental  analysis 
on  a  project-by-project  basis.  This  procedure 
may  delay  some  proposals.  The  Department 
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can  issue  an  areawide  EIS  for  this  growth 
area  and  expedite  the  conduct  of 
environmental  review  of  applications  for 
housing  assistance. 

Scoping.  A  public  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  and  service 
organizations.  Also,  an  Advisory  Committee 
representing  state  and  local  entities  will 
provide  scoping  information  to  HUD. 

Comments.  Comments  should  be 
forwarded  on  or  before  November  17, 1981  to: 
Mr.  Walter  O.  Kelm,  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver,  Colorado  80202,  or  telephone  (303) 
837-4513,  FTS  327-3103. 

|FR  Doc.  81-31054  Filed  10-2ft-81:  8:45  am) 
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[Docket  No.  NI-77] 

Tacoma  Center,  Tacoma,  Wash.; 
Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Tacoma  Center,  Tacoma, 
Washington.  This  Notice  is  required  by 
the  Council  on  Environmental  Quahty 
under  its  rules  (40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
speciHc  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington,  D.C.  October  19, 
1981. 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 

Quality. 

Appendix — EIS  on  Tacoma  Center,  Tacoma, 
Wash. 

The  City  of  Tacoma,  Washington,  intends 
to  prepare  an  Environmental  Impact 
Statement  on  the  below  described  project 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description:  A  proposal  for  an  Urban 
Development  Action  Grant  is  under 
consideration  for  financing  portions  of  the 
proposed  project.  An  environmental  analysis 
of  the  cumulative  impacts  of  acquiring, 
developing,  rehabilitating,  and  restoring 
certain  vacant  properties  and  buildings  in  the 
City  of  Tacoma's  central  business  district  will 
be  conducted.  General  boundaries  of  the 
proposed  project  are  South  9th  Street  to 
South  15th  Street  and  Commerce  Street  to 
Court  D.  The  proposed  project  is  to  be  treated 
as  one  development  by  the  Cornerstone 
Development  Company.  Uses  and  reuses  of 
the  properties  under  consideration  include 
department  stores,  a  hotel,  athletic  facilities, 
a  public  market,  commercial  and  office 
spaces.  Construction  is  scheduled  to  begin  in 
1982  and  projected  to  continue  for  several 
years. 

Need:  An  EIS  is  proposed  due  to  probable 
significant  environmental  impacts  related  to 
transportation,  air  quality  and  economics. 

Alternatives:  The  alternatives  perceived  to 
be  available  are  as  follows:  (1)  the  general 
boundaries  will  remain  the  same,  however, 
the  location  of  different  uses  could  be 
changed  and  the  mix  of  uses  at  each  specific 
site  could  be  changed;  (2)  the  scale  of  the 
project  could  be  larger  or  smaller  dependent 
upon  market  analysis,  transportation  study 
and  other  environmental  considerations  not 
yet  identified;  (3)  the  uses  proposed  could  be 
changed,  with  some  uses  deleted  or  added 
which  may  be  allowed  within  the  "B" 
Business  District  or  "C-3"  district  of  the 
project  boundaries;  (4)  no  action. 

Scoping:  This  Notice  is  part  of  the  process 
used  for  scoping  the  EIS.  Responses  will  be 
used  to  help  (1)  determine  significant 
environmental  issues:  (2)  identify  data  which 
the  EIS  should  address;  and  (3)  identify 
cooperating  agencies. 

Comments:  Comments  and  information 
should  be  received  on  or  before  November  17, 
1981  and  should  be  sent  to:  City  of  Tacoma 
Planning  Department,  900  Tacoma  Municipal 
Building,  740  St.  Helens  Avenue,  Tacoma, 
Washington,  98402,  Attn:  Ms.  Katie  Mills, 
Phone:  (206)  593-4170. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Palen  Dry 
Lake  Area  of  Critical  Environmental 
Concern 

agency:  Bureau  of  Land  Management. 


action:  Closure  of  ACEC  to  off-road 
vehicle  use. 

summary:  The  closure  has  been 
developed  to  protect  sensitive  and 
significant  cultural  resources  from 
inadvertant  damage  caused  by  off-road 
vehicle  activity.  The  authorities  for  the 
management  plan's  vehicle  use 
designations  are  43  CFR  Section  8000.0- 
6,  8340,  8341,  8342,  8364,  36  CFR  800,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  National  Historic 
Preservation  Act  of  1966,  the  National 
Environmental  Policy  Act  of  1969,  the 
Archaeological  Resources  Protection 
Act  of  1979,  and  E.0. 11593  The  area 
affected  by  this  designation  is  the  Palen 
Dry  Lake  Area  of  Critical  Environmental 
Concern  in  Riverside  County,  California. 
The  ACEC  contains  3,386  square  acres 
all  of  which  is  managed  by  BLM.  This 
designation  is  a  result  of  a  management 
plan  for  the  ACEC  with  associated 
public  involvement.  The  management 
plan  was  developed  following  guidelines 
set  forth  in  the  California  Desert 
Conservation  Area  Plan. 
date:  Effective  November  15, 1981. 
ADDRESS:  Send  inquiries  to  Area 
Manager,  Indio  Resource  Area,  3623 
HlOl  Canyon  Crest  Drive,  Riverside, 
California  92507.  Public  comments 
received  and  copies  of  the  ACEC 
Management  Plan  containing  maps 
which  show  vehicle  use  designations 
will  be  available  for  public  review  at  the 
above  address  from  8:00  a.m.-4:15  p.m. 
on  regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judyth  E.  Reed,  (714)  787-1650  or  (714) 
787-1630. 

Under  the  authority  provided  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  EO 
11644  (Use  of  Off  Road  Vehicles  on  the 
Public  Lands),  the  National  Historic 
Preservation  Act  of  1966,  and  the 
Archaeological  Resources  Protection 
Act  of  1979. 

Vehicle  Use 

1.  Vehicles  may  be  used  only  on  those 
existing  roads  posted  as  "open"  for  such 
use  within  and  bounding  the  ACEC. 

2.  No  off-road  vehicle  use  will  be 
allowed  within  the  boundaries  of  the 
ACEC. 

3.  All  closed  areas  will  be  clearly 
signed  and  maps  will  be  available  upon 
request. 

The  purpose  of  these  regulations  is  to 
minimuze  conflicts  between  vehicle  use 
in  the  area  and  protection  and 
preservation  of  highly  sensitive  and 
significant  cultural  resources.  The  public 
lands  wthin  the  ACEC  will  remain  open 
to  other  resource  uses  not  in  conflict 
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with  the  objectives  of  the  ACEC 
management  plan.  Administrative 
access  by  vehicle  into  areas  closed  to 
vehicular  use  for  BLM  and  BLM 
contractors,  licensees,  permittees, 
lessees,  and  all  other  Federal,  State,  and 
County  employees  is  allowed  when  on 
offical  cuty  and  when  cleared  before 
hand  by  the  authorized  officer. 
Permission  to  enter  areas  closed  to 
vehicular  nse  by  other  people  is  subject 
to  approval  by  the  authorized  officer. 

Violators  of  43  CFR  8364.1  shall  be 
fined  not  more  than  $1,000.00  or 
imprisoned  not  more  than  twelve  (12) 
months,  or  both.  Damage  to 
archaeological  resources  or  their 
excavation  or  removal  from  public  lands 
without  a  permit  is  punishable  by  a  fine 
of  not  more  than  $10,000.00  or 
imprisonment  for  not  more  than  one 
year,  or  both,  providing  it  is  a  first 
violaUon  and  the  value  of  the 
archaeological  resources  involved  and 
cost  of  restoration  and  repair  does  not 
exceed  $5,000.00. 

Effective  Date:  November  15. 1981. 

Signed  at  Riverside,  California  on  October 
9, 1981. 
Gerald  E.  Hillier,  ' 

District  Manager,  California  Desert  District. 
Bureau  of  Ltmd  Management. 

|H<  Dw:.  81-30fn  Filed  10-26-ffl;  8:45  ami 
BILUNG  COOe  4310-44-M 

H 

Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Ckimmittee  Act,  Pub.  L.  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  November  18, 1981, 
beginning  at  9  a.m.  in  the  Mountainview 
Conference  Room.  Alaska  OCS  Office, 
620  East  lOlh  Avenue.  Anchorage, 
Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Sale  80  (lower  Cook  Inlet)  phase  I 
status  report. 

— Proposed  mitigating  measures,  sale 
70  (St.  George  Basin). 

— Discussion  of  a  Beaufort  Sea 
regional  transportation  management 
plan. 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
276-2955. 


Dated:  October  la  1981. 
Robert  J.  Brock. 

Acting  Manager.  Alaska  OCS  Office. 

|FR  Doc.  81-30977  Filed  10-25-81:  8:45  ami 
BILUNG  CODE  4310-S4-lt 

(Great  Falls  085927] 

Montana;  Order  Providing  for  Opening 
of  Public  Lands  Clarification- 
Correction 

October  16. 1981. 

The  following  clarification  and 
correction  are  made  to  the  Notice  which 
appeared  as  FR  Doc.  81-29720  on  page 
50614  of  the  October  14, 1981,  issue  of 
the  Federal  Register: 

Clarification:  In  paragraph  3  the 
wording  "prior  to"  in  sentence  2  is 
intended  to  cover  the  period  beginning 
October  1. 1981,  and  ending  at  8  a.m.  on 
November  15, 1981. 

Correction:  The  description  for  Sec. 
31,  T.  7  N.,  R.  1  E.,  P.M.M..  in  paragraph 
1  is  corrected  to  read  Sec.  31.  Lots  1.  2,  3, 
NEV4.  EV4WV2,  and  WMsSEy4. 
Roland  F.  Lee. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc.  81-30876  ril(!d  10-26-81:  8:45  »m\ 
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(U-48904] 

Realty  Action  Modified  Exchange  of 
Public  and  Private  Lands  in  Daggett 
and  Uintah  Counties,  Utah  for  Surface 
Estate  Only 

This  notice  modifies  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register.  Volume  46,  No  156,  Thursday. 
August  13, 1981.  This  modification 
provides  the  following: 

The  Federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 

Salt  Lake  Meridian.  Utali 

T.  4  S.,  R.  23  E. 

Sec.  34,  Lots  5.  6.  7. 
T.  5  S..  R.  23  E., 

Sec.  3,  Lois  1.  2.  3.  S'/zNE'A.  SEV'4Nwy4. 
SEy4: 

Sec.  4.  Lot  6; 

Sec.  10,  NEV4SWy4,  NWViSEVt: 

Sec.  15,  Nl6NEV4NE'/4.  SWV4NE'/4NEy4, 
NEy4SE'/4NEV4NEy4.  ^NV^SEV* 
NEV4NEy4.  NWy4NEy4SEV4NEy4. 

wy..sEy4NEy4. 

Comprising  666.52  acres. 

In  exchange  for  these  Federal  lands, 
the  United  States  will  acquire  the 
surface  estate  of  the  following  non- 
Federal  lands  from  the  Chase  Belmont 
Properties: 

Salt  Lake  Meridian,  Utah 

T.  2  N..  R.  24  E.. 


Sec.  23,  Lot  3. 
Comprising  35.38  acres. 

Upon  publication  of  this  notice  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-df-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
prospect  for.  mine  and  remove  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  may 
prescribe. 

On  or  before  December  11. 1981, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Vernal  District. 
170  South  500  East.  Vernal,  Utah  84078. 
Lloyd  H.  Ferguson, 
District  Manager. 

|FR  Due  81-30010  Filed  10-26-Bl:  a-4S  amj 
BILUNG  COOE  4310-«4-M 

(W-39457] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

October  16, 1981. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  5408  of  February  6. 1974,  for 
a  10-year  period  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
(90  Stat.  2751;  43  U.S.C.  1714): 
Sixth  Principal  Meridian,  Wyoming 

T.  31  N..  R.  81  W., 

Sec.  6.  lots  4.  5,  SWy4NEy4.  SEy4NWy4. 
and  SEV4. 
T.  32,N..  R.  81  W.. 

Sec  9.  SWy4: 

Sec.  15,  SWy4SWy4: 

Sec.  17,  NEy4NWy4.  SMtN'/i.  and  SVt: 

Sec.  20,  NVi.NViSWVi.  and  NWy4SEy4: 

Sec.  21,  N'/4.  EV4SWy4,  and  SEV4: 

Sec.  22.  W%NWy4,  and  NWV4SWy4: 
T.  30  N.,  R.  82  W., 

Sec.  8.  lots  1  through  6; 

Sec.  9,  lots  5  through  8. 
T.  31  N..  R.  82  W., 

Sec.  1.  lot  1.  SEy4NEy4: 

Sec.  11,  lots  1  through  4,  SWy4NWy4.  and 
WViSyNVt- 

Sec.  14,  lots  1  through  4,  SWy4NEy4.  and 
NEy4NWy4; 

Sec.  23,  N>/bSEy4.  and,  NM!SEy4SEy4: 

Sec.  24.  SWy4NWy4SWy4  and  SMiSEV4: 

Sec.  25.  lots  1  through  4,  EV4SEy4. 
T  32  N..  R82  W., 

Sec.  25,  lots  1  through  6.  SWy4NEy4,  and 
NWV4SWy4. 

The  area  described  contains  approximately 
3.264.21  acres  in  Natrona  County  Wyoming. 
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The  purpose  of  the  withdrawal  is  for 
the  North  Platte  River  Recreation  Areas. 
The  withdrawal  closed  the  described 
lands  to  all  forms  of  appropriation  under 
the  Public  Land  Laws,  including  the 
mining  laws,  but  not  to  leasing  under  the 
Mineral  Leasing  Laws.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  the  continuation. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management,  on  or  before  February  9, 
1982. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  February  9, 1982. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  are 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  section  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  fmal  determination  is  made. 
James  H.  O'Connor, 
Acting  State  Director. 

|FR  Doc.  81-31037  Filed  10-28-81;  »A5  ami 
BILUNQ  CODE  431l>-«4-M 

INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Parte  No.  MC  43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  October  6. 1981. 

National  Freight,  Inc.  (MC-2860  and 
MC-148941)  and  Crown  Motor  Lines, 
Inc.,  (MC-96925)  (commonly  controlled) 
have  filed  a  petition  for  waiver  of 


Subpart  B  or  §§  1057.11  (except  for 
paragraph  (b)),  1057.12  and  paragraph 
(d)  of  §  1057.22  of  Subpart  C  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057)  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  efficiency  and  economy 
would  result  from  the  waiver. 

4.  Energy  conservation  could  be 
effected. 

It  is  ordered 

1.  The  petition  of  National  Freight, 
Inc.,  and  Crown  Motor  Lines,  Inc.,  for 
waiver  of  Subpart  B,  of  S  1057.11  (except 
paragraph  (b))  and  §  1057.12,  and 
paragraph  (d)  of  S  1057.22  of  Subpart  C 
is  partially  granted  with  respect  to 
equipment  leased  between  them, 
provided  petitioners  comply  with 
paragraph  (c)  of  9  1057.11  and 
petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  operating 
the  equipment  shall  be  that  of  the  lessee 
from  the  time  the  lessee  acquires  the 
equipment,  and  a  receipt  as  required  by 
paragraph  (b)  of  §  1057.11  is  furnished  to 
the  lessor  until  possession  is  returned  to 
lessor  or  the  equipment  is  interchanged 
with  another  authorized  carrier,  and  that 
a  copy  of  the  agreement  is  carried  on  the 
vehicle  while  in  the  lessee's  possession, 
and,  further  provided  that  petitioners 
remain  under  common  control. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  tJie 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Robert  S. 
Turkington,  and  John  H.  O'Brien, 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-31006  Filed  10-26-81:  8:45  am] 
BILUNQ  COOE  703S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 


and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simphfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
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with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  confering  more  than 
a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  20, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14703,  filed  September  25. 1981 
(as  supplemented).  MICHAEL  S. 
STARNES  (STARNES)  (1797  Florida 
Street,  Memphis.  TN  38109)— 
Continuance  in  Control— TCX,  INC. 
(TCX)  (205  S.  Parkway  W.,  Memphis,  TN 
38109).  Representative:  A.  Doyle  Cloud 
Jr.,  Esq.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Stames 
controlling  a  motor  common  carrier, 
M.S.  Carriers,  Inc.  (MS),  of  Memphis, 
TN,  and  a  noncarrier,  TCX,  seeks  to 
continue  in  control  of  TCX  upon 
approval  of  its  current  application  for 
certificated  authority.  MS  holds  (a) 
certificates  No.  MC-145072  and 
subnumbers  to  transport  general  and 
specified  commodities  throughout  the 
United  States  including  CA,  NM,  TX  and 
TN,  and  (b)  permit  No.  MC-142020  to 
transport  specified  commodities 
between  shipper  facilities  in  LA,  MS  and 
AL.  TCX  has  received  a  summary  grant 
of  authority  in  No.  MC-153381  to 
transport  general  commodities  (except 
classes  A  and  B  explosives)  over 
irregular  routes  radially  between 
Memphis,  TN  and  points  in  Davidson 
County.  TN  and  points  in  CA,  WA.  OR. 
AZ.  NM,  and  TX.  Pursuant  to  this 
authority,  TCX  proposes  to  participate 
'  in  TOFC  intermodal  service  with  rail 
carriers.  A  complete  description  of  the 
operating  authorities  indicated  above 
are  on  file  with  the  application  at  the 
Commission's  office  in  Washington,  DC 
and  at  its  Regional  Office  in  Atlanta, 
CA.  Condition:  The  authorities  currently 
held  by  MS  and  the  certificate  awaiting 
issuance  to  TCX  in  No.  MC-153381  to 
the  extent  of  duplication  shall  not  be 
serverable  from  common  ownership  by 
sale  or  otherwise. 

MC-F-14706,  filed  September  25, 1981. 
RYDER  COMMERCIAL  TRANSPORT, 
INC.,  (RCT)  (3600  N.W.  82nd  Avenue, 
Miami,  FL  33166)— Control— 
COMMERCIAL  CARRIERS,  INC.  (CCI) 


(20300  Civic  Center  Drive,  P.O.  CS5027. 
Southfield,  MI  48037).  Representative: 
Walter  N.  Bieneman.  100  West  Long 
Lake  Road.  Suite  102,  Bloomfield  Hills, 
MI  48013.  RCT,  a  non-carrier  controlled 
by  Ryder  System,  Inc.  (RSI),  seeks 
authority  to  acquire  control  of  the 
interstate  operating  rights  and  property 
of  CCI  through  the  purchase  by  RCT  of 
all  the  issued  and  outstanding  capital 
stock  of  CCI.  RSI  is  a  non-carrier  and 
publicly  held  corporation  and  the  sole 
stockholder  of  RCT.  RSI  also  seeks  to 
acquire  control  of  CCI  through  the 
transaction.  CCI  is  authorized  to  operate 
as  a  motor  common  carrier,  pursuant  to 
certificates  issued  in  MC-40838  through 
MC-43038  (Sub-No.  497)  which  authorize 
unrestricted  transportation  of  motor 
vehicles  between  all  points  in  the 
United  States.  MC-43038  (Sub-No.  498) 
also  grants  a  contract  carrier  permit  for 
the  transportation  of  motor  vehicles  for 
Mazda  Motors  of  America  (Central),  Inc. 
between  all  points  in  the  United  States. 
RSI  is  in  control  of  the  following  motor 
carriers:  (1)  Complete  Auto  Transit,  Inc., 
a  motor  contract  carrier  transporting 
motor  vehicles,  over  irregular  routes,  in 
both  initial  and  secondary  movements 
pursuant  to  permits  issued  in  MC-49368 
and  subnumbers  thereunder,  (2) 
lanesville  Auto  Transport  Company,  a 
motor  contract  carrier,  transporting 
motor  vehicles,  in  both  initial  and 
secondary  movements,  pursuant  to 
permits  issued  in  MC-119642  and  sub- 
numbers  thereunder  (3)  M  &  G  Convoy, 
Inc.,  a  motor  common  carrier 
transporting  motor  vehicles,  over 
irregular  routes,  in  both  initial  and 
secondary  movements,  pursuant  to 
certificates  issued  in  MC-20722  and  sub- 
numbers  thereunder  (4)  Customized 
Parts  Distribution,  Inc..  a  motor  contract 
carrier  transporting  motor  vehicle  parts 
and  accessories,  liquid  argon,  nitrogen 
and  oxygen,  pursuant  to  permits  issued 
in  MC-136291  and  sub-numbers 
thereunder;  (5)  The  Sentinel  Star 
Express  Company,  d.b.a.  Jack  Rabbit 
Express,  a  motor  common  carrier 
transporting  general  commodities,  with 
the  usual  exceptions,  in  limited  weight 
shipments  pursuant  to  certiHcates 
issued  in  MC-125674  and  sub-numbers 
thereunder;  (6)  RDR,  Inc..  a  motor 
contract  carrier  transporting  such 
commodities  as  are  dealt  in  by  grocery 
houses  and  drug  stores  pursuant  to 
permits  issued  in  MC-149011  and  sub- 
numbers  thereunder  (7)  RPD.  Inc.  a 
motor  contract  carrier  transporting 
motor  vehicle  parts,  pursuant  to  permits 
issued  in  MC-136051  and  sub-numbers 
thereunder;  (8)  DPD,  Inc.,  a  motor 
contract  carrier,  transporting  a  variety 
of  specified  commodities  pursuant  to 
permits  issued  in  MC-140902  and  sub- 


numbers  thereunder  (9)  F.J.  Boutell 
Driveaway  Co.,  Inc.,  a  motor  common 
carrier  transporting  motor  vehicles  over 
irregular  routes,  in  both  initial  and 
secondary  movements,  pursuant  to 
certificates  in  MC-3468  and  sub- 
numbers  thereunder. 

(FR  Doc.  81-31004  Filed  10-28-B1:  a>«S  am) 
BIUJNOCOOE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19)81,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  moditied 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  implifying  grants 
of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  ot  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appHcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-4-409 

Decided:  October  19, 1981. 

MC  61396  (Sub-395),  filed  October  5. 
1981.  Applicant:  HERMAN  BROS.,  INC.. 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028.  Lincoln.  NE  68501  (402)  475-6761. 
Transporting  cement,  between  the 
facilities  of  General  Portland,  Inc.,  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  103926  (Sub-108).  fded  October  6. 
1981.  Apphcant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC..  P.O.  Box 
947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer.  235 
Peachtree  St..  N.E..  Suite  120a  Altanta, 
GA  30303  (404)  522-2322.  Transporting 
Mercer  commodities,  between  points  in 
CT,  DE,  FL.  GA,  lA.  ME.  MI.  MD,  MA, 
MO,  MN.  NH,  NJ.  NY.  NC,  RI,  SC.  VA. 
AL.  AR.  CO.  m  IN.  KS.  KY.  LA.  MS. 
NM.  OH,  OK,  PA,  TX.  TN.  UT,  WV.  WY. 
andWL 

MC  113676  (Sub-1).  filed  October  6. 
1981.  Applicant:  ROTHERY  STORAGE 
&  VAN  CO..  1525  Chase  Ave.,  P.O.  Box 
987.  Elk  Grove  Village.  IL  60007. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St.,  Chicago,  IL  60603  (312) 
236-9375.  Transporting  household  goods, 
between  points  in  AL.  AZ.  AR.  CA,  CO, 
CT.  DE,  FL,  GA,  lUIN.  lA,  KS.  KY.  LA. 
ME.  MD.  MA.  ML  MN.  MS.  MO.  NE.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  PA.  RI. 


SC.  SD.  TN,  TX.  VA.  VT.  WV.  WL  and 
DC. 

MC  118776  (Sub-76),  filed  October  5, 
1981.  Applicant:  GULLY 
TRANSPORTATION.  INC.,  3820 
Wisman  Lane.  Quincy.  IL  62301. 
Representative:  L  F.  Blackstun  (same 
address  as  applicant)  (217)  224-2685. 
Transporting  liquid  corn  syrup  and 
blends  of  liquid  com  syrup,  between 
points  in  Lee  County.  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  134866  (Sub-4).  filed  October  8. 
1981.  Applicant:  COURY  MOTOR 
FREIGHT,  580  Ottawa  Ave..  St.  Paul.   . 
MN  55107.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118  (612)  457-6889.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St. 
Croix,  Dunn,  Barron,  Burnett,  Washburn 
and  Pierce  Counties,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in 
Washington.  Dakota.  Hennepin.  Anoka, 
Scott,  Ramsey  and  Carver  Counties, 
MN. 

MC  145086  (Sub-4).  filed  October  8, 
1981.  Applicant:  C.  HENDERSON 
TRUCKING.  INC.  8  Ruth  St.  East 
Brunswick,  N}  08816.  Representative:  A. 
Dayton  Schell.  6  Eileen  Way.  Edison.  NJ 
08837  (201)  494-8765.  Transporting  malt 
beverages,  wine  and  sodas,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Kruger  Distributing  Co.. 
Inc.,  of  Dover,  NJ,  and  Lake  Beer  and 
Soda  Distributors.  Inc.,  of  Rockaway.  NJ. 

MC  145966  (Sub-7).  filed  October  5. 
1981.  Applicant:  NELSEN  BROS.,  INC., 
P.O.  Box  613,  Nebraska  City,  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501,  (402)  475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Otoe  County.  NE.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  152576  (Sub-1).  filed  October  5. 
1981.  Applicant:  TERMINAL  & 
TRANSPORT  SYSTEM  INC..  130  Freight 
St..  Waterbury.  CT  06714. 
Representative:  Edward  M.  Taber.  64 
Nottingham  Terr..  Waterbury.  CT  06704, 
(203)  753-0939.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME,  NH, 
VT.  MA.  RI.  CT.  NY.  NJ.  and  PA. 

MC  158628.  filed  October  2. 1981. 
Applicant:  UL  GARY'S  TRUCKING 
AND  LEASING.  INC..  83  Creighton  Ave., 
Ronkonkoma,  NY  11779.  Representative: 
George  Carl  Pezold.  120  Main  St„  P.O. 
Box  Z.  Huntington.  NY  11743.  (516)  427- 
0100.  Transporting  (1)  alcoholic 
beverages,  between  points  in  GA.  MD. 
IL.  IN.  NJ,  NY.  PA.  RI.  and  NC  and  (2) 


premium  and  gift  merchandise,  between 
points  in  AL.  FL.  GA.  NC.  and  NY. 

MC  158636,  filed  October  5, 1981. 
Applicant:  INTERSTATE  TRUCKERS. 
INC.,  Route  2,  Box  351,  Sarasota,  FL 
33582.  Representative:  James  E. 
Wharton,  Suite  811.  Metcalf  Bldg.,  100 
South  Orange  Ave.,  Orlando,  FL  32801, 
(305)  425-2213.  Transporting  motor 
vehicles  and  heavy  equipment,  in  drive- 
away  operations,  between  those  points 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada  and 
points  in  OH.  IN.  and  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  158706,  filed  October  9, 1981. 
Applicant:  ANTHONY  COPPOLA,  495 
Woodward  Ave.,  New  Haven,  CT  06512. 
Representative:  Sidney  L.  Goldstein,  109 
Church  St..  New  Haven,  CT  06510,  (203) 
787-1288.  Transporting  hospital  and 
medical  supplies  and  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Data 
Packaging  Corporation,  of  Cambridge. 
MA,  Findley  Research.  Inc.,  of  Berkley, 
MA.  Surgicot  Inc.,  of  South  Windsor. 
CT.  and  Hermitage  Hospital  Products. 
Inc.,  of  Niantic,  CT. 

MC  158716,  filed  October  9. 1981. 
Applicant:  FULMONT  TOURS  & 
TRAVEL.  INC.,  11  Church  St. 
Gloversville.  NY  12078.  Representative: 
J.  G.  Dail.  Jr..  P.O.  Box  LL  McLean.  VA 
22101  (701)  893-3050.  To  operate  as  a 
broker  at  Gloversville  and  Schenectady, 
NY,  in  arranging  for  the  transportation 
oi  passengers  and  their  baggage, 
between  points  in  the  U.S. 

Vol.  No.  OPY-l-411 

Decided:  October  21. 1081. 

MC  21866  (Sub-197),  filed  October  14. 
1981.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Robert  R.  Harris.  1730  M  St.,  NW.,  Suite 
501,  Washington,  DC  20036-4579.  (202) 
296-2900.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  37896  (Sub-51).  filed  October  9. 
1981.  Applicant;  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg..  918 16th  St..  NW..  Washington.  DC 
20006.  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Waterbed  Wholesalers,  Inc.,  of 
Cincinnati.  OH. 

MC  108678  (Sub-172),  filed  October  7. 
1981.  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING.  INC..  117 
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Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  H.  E.  Miller.  Jr..  806 
Nashville  Bank  &  Trust  Bldg..  815  Union 
St..  Nashville.  TN  37201.  (615)  244-2926. 
Transporting  metal  products,  between 
those  points  in  the  LI.S.  in  and  east  of 
MN.  lA.  NE,  KS,  OK.  and  TX. 

MC 108679  (Sub-173),  filed  October  13, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC..  117 
Chicamauga  Ave.  Knoxville.  TN  37917. 
Representative:  H.  E.  Miller.  Jr.,  806 
Nashville  Bank  &  Trust  Bldg..  315  Union 
St.,  Nashville,  TN  37201.  (615)  244-2926. 
Transporting  machinery,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
NE,  KS.  OK.  and  TX  (except  VT.  NH. 
MA.  CT,  RI,  and  ME). 

MC  125686  (Sub-5),  filed  October  9. 
1981.  Applicant:  EAST  COAST 
TRANSPORT  CO.,  INC.,  P.O.  Box  1296, 
Goldsboro,  NC  27530.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  735-3477.  Transporting 
chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
proucts,  between  points  in  AL.  DE,  FL, 
GA.  KY.  MD.  NJ.  NC.  PA.  SC.  TN.  VA. 
andWV. 

MC  133506  (Sub-2).  filed  October  9. 
1981.  Applicant:  J  &  B 
TRANSPORTATION  CO..  INC..  2553 
Gravel  St..  P.O.  Box  18629.  Ft.  Worth.  TX 
76118.  Representative:  Paul  D. 
Angenend,  1806  Rio  Grande.  Austin.  TX 
78768.  (512)  476-«391.  Transporting 
metal  articles  and  concrete  pipe, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  KS, 
LA,  MT.  ND,  NE,  NM.  OK.  SD,  UT.  and 
WY. 

MC  139006  (Sub-3).  filed  October  14, 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto  Rd.,  Bardstown,  KY 
40004.  Representative:  William  P. 
Whitney,  Jr..  (same  address  as 
applicant).  (502)  348-5159.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX. 

MC  139156  (Sub-12).  filed  October  9, 
1981.  Applicant:  FAITH  TRUCK  LINES, 
INC.,  14326  S.  Wood  St.,  Dixmoor,  IL 
60426.  Representative:  )ames  R.  Madler. 
120  W.  Madison  St.,  Chicago,  IL  60602, 
(312)  72ft-6525.  Transporting 
commodities  in  bulk,  between  Chicago, 
IL,  points  in  Cook,  DuPage.  Lake,  and 
Will  Counties.  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  on  and 
eastofU.S.  Hwy85. 

MC  140086  (Sub-13),  filed  October  7, 
1981.  Applicant:  DELARL\ 
TRANSPORT,  INC.,  327  8th  Avenue 
NW.,  New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 


4444  IDS  Center,  80  S.  Eighth  St., 
Minneapolis,  MN  55402,  (612)  339-4546. 
Transporting  commodities  in  bulk, 
between  points  in  MN,  on  the  one-  hand, 
and,  on  the  other,  points  in  AL.  CT,  DE, 
ME,  MD,  MT,  NH,  NY,  RI,  and  VT. 

MC  140986  (Sub-19),  filed  October  8. 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES.  INC..  Love  Une.  P.O. 
Box  112.  Netcong,  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting  (1) 
minerals,  (2)  metals,  (3)  chemicals,  and 
(4)  foodstuffs,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Pittsburgh  Pacific  Processing  Co.,  of 
Pittsburgh.  PA. 

MC  142546  (Sub-4),  filed  October  9. 
1981.  Applicant:  MER-LOU 
TRANSPORTATION,  INC..  P.O.  Box 
247,  Millsboro.  DE  19966. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113,  (215)  365- 
5141.  TranspoTiing  food  and  related 
products,  between  points  in  Macomb 
County.  MI,  on  the  one  hand,  and  on  the 
other,  points  in  CT,  DE,  L\,  IL,  IN,  KY, 
MA.  MD.  NJ.  NY.  OH,  PA,  RI,  VA,  WV, 
and  DC. 

MC  146516  (Sub-9),  filed  October  2, 
1981.  Applicant:  ALEXANDER 
TRUCKING,  INC..  1209  S.  Woodland  Dr.. 
Dothan,  AL  36301.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave.. 
Suite  200-A,  Park  Ridge,  IL  60068,  (312) 
698-2235.  Transporting  pefro/eu/n, 
natural  gas  and  their  products,  between 
Houston,  TX,  on  the  one  hand,  and,  on 
the  other  points  in  AL,  AR,  GA,  LA,  MS, 
and  TN. 

MC  151036  (Sub-5).  filed  October  15, 
1981.  Applicant:  DECATUR  TRANSIT, 
INC.,  161 1st  Ave.,  N.E.,  Decatur,  AL 
35601.  Representative:  Eric  G.  Hancock 
(same  address  as  applicant),  (205)  353- 
9601.  TraiiBpoTiing  petroleum  products, 
between  points  in  Calhoun  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA. 

MC  151556  (Sub-10),  filed  October  7, 
1981.  Apphcant:  PERRY  TRANSPORT, 
INC.,  14375— 172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  furniture, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Worden 
Company,  of  Holland,  MI. 

MC  151566  (Sub-11).  filed  October  9, 
1981.  Applicant:  PERRY  TRANSPORT, 
INC.,  14375— 172nd  Ave.,  Grand  Haven. 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  building 
materials,  steel  and  aluminum  gas 
vents,  and  fuel  chimneys,  between 


points  in  the  U.S.,  under  continuing 
contract(8)  with  Hart  &  Cooley 
Manufacturing  Co.,  of  Holland,  MI. 

MC  155676.  filed  October  13, 1981. 
Applicant:  G  &  P  TRANSPORT,  INC., 
130  Maple  Street,  Hendersonville,  TN 
37075.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219,  (615)  255-6576. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  frames,  doors,  windows 
and  shelving,  between  points  in  TN  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157606.,  filed  October  9. 1981. 
Applicant  PAUL  POSTMAN,  d.b.a.  P  & 
P  DOZER  SERVICE.  Box  281.  Maud.  OK 
74854.  Representative:  C.  L  Phillips.  Rm. 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City.  OK  73106.  (405) 
528-3884.  Transporting  machinery, 
between  points  in  CA,  CO,  IL  KS,  LA, 
NM,  ND,  MS,  MO,  OK,  SD,  TX,  WI,  and 
WY. 

MC  158326  (Sub-1),  filed  October  6, 
1981.  Applicant-  RAINBOW  CHARTER 
SERVICE.  504  Cabot  Drive,  Hockessin, 
DE  19707.  Representative:  Lynn  A. 
Gehouskey  (same  address  as  applicant), 
(302)  239-7795.  Transporting  passe/^gere 
and  their  baggage  in  special  and  charter 
operations  beginning  and  ending  at 
Wilmington,  DE,  and  extending  to  points 
in  PA.  NJ.  NY.  VT,  NH,  MD,  VA,  and 
DC. 

MC  158746,  filed  October  13. 1981. 
Applicant  RICHLAND  HANDLE  CO.. 
INC..  P.O.  Box  56,  Wesley,  AR  72773. 
Representative:  James  H.  Berry,  P.O. 
Box  32,  Wesley.  AR  72773,  (501)  45&- 
2453.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Allen 
Canning  Company,  of  Siloam  Springs, 
AR,  and  Warren  Tool  Corporation,  of 
Fayetteville,  AR. 

|FR  Doc  n-SIOOa  Filed  lO-ZS-ai:  »M  an| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
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applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this. decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Comniission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  aathority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  conlract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-3-198 

Decided:  October  21, 1981. 

MC  156504,  filed  October  1, 1981.' 
Applicant:  JESS  CERVANTES,  INC., 
d.b.a.  J.  C.  TRUCKING,  1207  S.  Aurora. 
Stockton,  CA  95203.  Representative: 
Jaime  A.  Alcabes,  1939  Harrison  St., 
Suite  555,  Oakland,  CA  94612,  (415]  893- 
6682.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158794,  filed  October  13, 1981. 
Applicant:  MASTER  JOBBERS,  INC.,  240 
112th  St.,  Hammond,  IN  46320. 
Representative:  Joseph  Winter,  29  S. 
LaSalle  St.,  Chicago,  IL  60603  (312)  263- 
2306.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158805.  filed  October  13, 1981. 
Applicant:  EDWIN  S.  HIBBARD,  d.b.a. 
HIBBARD  TRUCKING.  1246  Homesite 
Drive.  Stow,  OH  44224.  Representative: 
Edwin  S.  Hibbard  (same  address  as 
applicant)  (216)  688-4474.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (3)  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S.  (4) 
Transporting  used  household  goods,  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (5)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
US. 


MC  158B14,  filed  October  16, 1981. 
Applicant:  MARVIN  R.  MILLS,  4016 
Crestwood  Dr..  Valrico.  FL  33594. 
Representative:  Blair  P.  Wakefield.  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg..  Norfolk,  VA  23510  (804)  627-0070. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points  . 
in  the  U.S. 

Volume  No.  OPY-4-nO 

Decided:  October  21, 1981. 

MC  149546  (Sub-26).  filed  October  5. 
1981.  Applicant:  D  &  T  TRUCKING  CO.. 
INC..  P.O.  Box  12505.  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158766,  filed  October  13, 1981. 
Applicant:  BILLY  D.  MILLER.  P.O.  Box 
165.  Gordon,  TX  76453.  Representative: 
Billy  D.  Miller  (same  address  as 
applicant)  (817)  693-5663.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc.  81-31009  Filed  lO-aS-Sl;  8:45  am) 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  October  21, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, . 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
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modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal 

Findings 

We  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich. 
Secretary. 

MC  58923  (Sub-72)X.  filed  May  29, 
1981  and  noticed  in  the  Federal  Register 
of  ]une  25. 1981  and  republished  as 
corrected  in  this  issue.  Applicant: 
GEORGIA  HIGHWAY  EXPRESS.  INC.. 
2090  Jonesboro  Road,  S.E..  Atlanta,  GA 
30315.  Representative:  William  W.  West 
(same  as  applicant).  Applicant  seeks  to 
remove  the  requirement  to  observe  the 
Albany,  GA  gateway  restriction  in  its 
Sub-No.  31  certificate.  The  piuposes  of 
this  republication  is  to  correct  the 
Federal  Register  publication  of  June  25, 
1981. 

MC  98938  (Sub-7)X,  filed  October  9, 
1981.  Applicant:  SEVERANCE 
TRUCKING  CO..  INC..  7  Wabiut  Hill 
Rd..  Wobum.  MA  08101.  Representative: 
Mary  E.  Kelly,  22  Steams  Ave.,  Medford. 
MA  02155.  Subs  2  and  5F:  remove 
exceptions  to  general  commodities 
(except  A  &  B  explosives);  remove  a 
requirement  that  RI  traffic  move  through 
Boston.  MA,  and  points  within  10  miles 
thereof  in  Subs  2. 

MC  119908  (Sub-53)X,  Bled  October  8, 
1981.  Applicant:  WESTERN  LINES.  INC. 
P.O.  Box  1145,  Houston.  TX  77001. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St..  Columbus,  OH  43215.  MC- 
110814  permit:  (1)  Broaden  from  (a)  dry 
manufactured  fertilizer,  urea,  dry 
fertilizer,  manufactured  fertilizer. 
Industrial  urea,  and  dry  ammonium 
nitrate  to  "chemicals  and  related 
products":  (b)  petroleum  products  to 
"petroleum  natural  gas  and  their 
products";  and  (c)  animal  feed 
supplements  to  "food  and  related 
products";  (2)  broaden  to  between 
points  in  the  U.S.  under  continuing 
contracts  with  named  shippers;  and  (3) 
remove  the  "in  bags",  "in  bulk"  or  "in 
containers"  restrictions. 


MC  121082  (Sub-25)X,  filed  October  9. 
1981.  Applicant:  ALLIED  DELIVERY 
SYSTEM,  INC..  2201  Fenkell.  Detroit,  MI 
48238.  Representative:  Robert  E. 
McFarland,  2855  Coolidge.  Suite  201A, 
Troy.  MI  48084.  Sub-18:  broaden  to 
radial  authority. 

MC  124951  (Sub-45)X,  filed  October 
13, 1981.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237. 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato.  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Sub  42:  (1)  Eliminate 
ex-rail  and  ex-water  and  originating  at 
and  destined  to  restrictions  and 
facilities  limitation  in  Henderson 
County,  KY. 

MC  141379  (Sub-7)X.  filed  October  7, 
1981.  Applicant:  CALVIN  C. 
HARTSFIELD  d.b.a.  SOUTHSIDE 
AUTO,  Highway  25  South,  P.O.  Box  161. 
Route  1,  Maiden,  MO  63863. 
Representative:  Joseph  E  Rebman,  314 
N.  Broadway.  Suite  1300.  St.  Louis,  MO 
63102.  Subs  3  and  5:  (1)  broaden 
wrecked,  damaged  and  used 
automobiles  to  "transportation 
equipment"  (Subs  3  and  5);  (2)  replace 
one-way  with  radial  authority  (Sub  3); 
(3)  remove  the  following  restrictions;  "in 
truckaway  service"  (Subs  3  and  5).  and 
against  the  use  of  wrecker  equipment 
(Sub  3);  and  (4)  authorize  county-wide 
for  city-wide  authority;  Craighead 
County,  AR  (Caraway.  AR).  Dunklin 
County,  MO  (Kennett,  MO).  Sacramento 
County,  CA  (Sacramento,  CA),  Pope  and 
Pulaski  Counties,  AR  (Russellville  and 
Little  Rock,  AR],  and  Winnebago 
County,  IL  (Rockford,  IL),  Sub  3. 

MC  142279  (Sub-lO)X,  filed  October  9. 
1981.  Applicant:  RAY  REICH  d.b.a. 
REICH  TRUCKING  COMPANY.  Route  1. 
Box  133F.  Forest  Hill.  LA  71430. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768-2207,  Sub  3 
permit:  Broaden  to  between  points  in  the 
U.S..  under  continuing  contract(s)  with  a 
named  shipper. 

MC  147337  (Sub-3)X,  filed  October  13. 
1981.  Applicant:  RYAN  EXPEDITING 
SERVICE,  INC.,  P.O.  Box  6,  Farmington. 
MI  48024.  Representative:  Robert  E. 
McFariand,  2855  Coolidge  Rd..  Ste. 
201A.  Troy,  MI  48084.  Lead:  remove  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives. 

MC  148193  (Sub-3)X,  filed  October  9. 
1981.  Applicant:  S  &  B  TRUCKING,  INC.. 
P.O.  Box  993.  Washington.  GA  30673. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Sub  2F  permit:  Broaden  (1)  from  plastic 
film  and  plastic  sheeting  to  "rubber  and 
plastic  products"  and  (2)  to  between 
points  in  the  U.S..  under  continuing 
contiact(s)  with  a  named  shipper. 


MC  149020  (Sub-4)X,  filed  October  9, 
1981.  Applicant:  MYERS,  MEN,  INC.. 
4429  Hamilton  Blvd.,  Allenfown,  PA 
18103.  Representative:  Robert  B. 
Einhom,  3220  P.S.F.S.  Bldg.. 
Philadelphia.  PA  19107.  Sub-No.  IF 
permit:  broaden  (1)  used  trucks,  in 
driveaway  and  truckaway  service  to 
"transportation  equipment"  and  (2) 
broaden  to  all  points  in  the  U.S.,  under 
continuing  contract(s]  with  a  named 
shipper. 

|FR  Doc.  81-31007  Filed  W-28-n;  MS  ami 
BIUJNG  COOC  703S-01-M 


Rail  Carriers;  Castle  Valley  Railroad 
Line  Construction 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
above-described  proceeding. 

summary:  The  Denver  and  Rio  Grande 

Western  Railroad  Company  (Rio 
Grande]  has  indicated  that  it  will  file  an 
application  with  the  Interstate 
Commerce  Commission  for  authority  to 
construct  a  65-mile  railroad  branchline 
in  the  Castle  Valley  between  Emery.  UT 
and  a  connection  with  Rio  Grande's 
main  line  at  Wellington,  UT.  The  line 
would  be  principaUy  used  for  hauling 
coal  from  coal  fields  on  the  west  side  of 
Castle  Valley  and  coal  fields  near 
Emery.  Though  precise  traffic 
projections  are  not  available  at  this  time 
it  is  expected  that  maximum  average 
traffic  on  the  line  within  five  years  of 
completion  would  be  approximately  six 
loaded  and  six  empty  trains  per  day. 

The  Interstate  Commerce  Commission 
(ICC),  acting  as  lead  Federal  agency, 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  which  will 
assess  the  relative  environmental  merits 
of  Rio  Grande's  proposal  and 
reasonable  alternatives  to  that  proposal. 

Staff  from  the  ICCs  Energy  and 
Environment  Branch  are  now  in  the 
process  of  determining  what  the  scope 
of  the  EIS  should  be.  To  this  end  a 
scoping  meeting  will  be  held  at  7:00  p.m. 
on  November  17, 1981  at  the  Emery 
County  Courthouse.  Interested  members 
of  the  public  are  invited  to  attend  this 
session,  whose  purpose  is  to  determine 
which  environmental  issues  and 
alternatives  require  detailed  study  in  the 
EIS.  Public  comment  on  these  subjects 
will  be  invited. 

FOR  FURTHER  MFORIMTION  CONTACT: 

Mr.  Paul  Mushovic  Room  5380,  Energy 
and  Environment  Branch,  Interstate 
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Commerce  Commission,  12th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20423.  Tel.  (202)  275-6873. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  81-01005  Filed  10-26-61;  8:48  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-57  (Sut>-No.  7)] 

Soo  Line  Railroad  Co.;  Abandonment 
Between  Baraga  (Baraga  County)  and 
Calumet  and  Lake  Linden  (Houghton 
County),  Mictilgan;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  Soo  Line  Railroad 
Company  to  abandon  the  rail  line 
between  Baraga  (milepost  23.0)  and  a 
point  500  feet  north  of  the  Portage  Lake 
Bridge  in  the  city  of  Hancock,  ML  in 
Baraga  and  Houghton  Counties,  MI,  a 
total  distance  of  approximately  29  miles, 
subject  to  the  imposition  of  employee 
protective  conditions  as  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  ICC 
91(1979).  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  from  the  date  of  this 
publication,  the  Commission  also  finds 
that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issurance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amounts  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 


to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  reg£irding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-31178  Filed  10-28-81:  8:4S  am) 
BILUNQ  COOE  703S-01-II 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs  Designation  of  Potential 
Grantees,  Conditional  Designations, 
Deferred  Designations  and 
Nonselectlon  of  Applicants  for  Fiscal 
Year  1982 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  This  document  announces  the 
designation  of  certain  applicants  as 
potential  Fiscal  Year  (FY)  1982  grantees 
under  Section  303  of  the  Comprehensive 
Employment  and  Training  Act  (Table  1), 
the  designation  of  certain  applicants  on 
a  conditional  basis  (Table  2),  the 
deferral  of  designation  of  certain 
applicants  with  a  60  day  extension  of 
funding  to  operate  in  currenUy 
designated  areas  pending  management 
and  compliance  reviews  (Table  3),  the 
non-selection  of  certain  applicants 
(Table  4)  and  a  60  day  extension  of 
funding  for  certain  other  non-selected 
applicants  pending  invitation  by  the 
Department  for  submission  of  other 
proposals  in  the  States  or  areas  in 
question  (Table  5).  All  designations  are 
subject  to  Congressional  appropriations 
and  availability  of  funds  for  FY  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  H.  Crosby,  Acting  Director. 
Office  of  Farmworker  and  Rural 
Employment  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  N.W.. 
Room  6308,  Washington.  D.C.  20213, 
Telephone  (202)  376-6128. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  20  CFR  689.202  for 
Migrant  and  Seasonal  Farmworkers 
Programs  under  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act,  on  May  5, 1981,  State 
Planning  Estimates  for  FY  1982  were 
published  and  apphcanis  were  invited 
to  submit  Preapplications  by  June  15, 
1981.  and  Funding  Requests  by  July  15, 


1981.  (46  FR  25161).  A  list  of 
organizations  which  submitted 
Preapplications  was  published  on  July 
17, 1981,  (46  FR  37100). 

Pursuant  to  the  eligibility  criteria  and 
procedures  at  20  CFR  689.105,  689.201, 
689.204.  689.206.  and  689.207.  the 
Funding  Requests  were  reviewed  and 
evaluated  by  the  Department  and 
various  designations  and  non-selection 
decisions  were  made,  as  set  forth  below. 
All  designations  are  subject  to 
Congressional  appropriations  and  the 
availability  of  funds  for  FY  1982,  the 
successful  completion  of  negotiations 
pursuant  to  20  CFR  689.208  and,  where 
applicable,  the  satisfactory  meeting  of 
other  conditions  specified  by  the 
Department. 

Designation  of  Potential  Grantees. 
Certain  applicants  listed  in  Table  1 
below  are  designated  as  potential 
Section  303  grantees  to  provide  services 
to  migrant  and  seasonal  farmworkers  in 
all  or  part  of  the  States  set  forth  in  Table 
1.  Pursuant  to  §  689.207(a)(1),  each 
applicant  so  designated  will  be  notified 
in  writing  of  the  amount  of  funds  which 
may  be  granted,  the  target  areas  to  be 
served,  the  items  to  be  negotiated  and 
the  time  and  place  of  the  negotiations. 

In  accordance  with  §  689.207(a)(1), 
designation  as  a  potential  grantee  is  an 
invitation  to  negotiate  the  final  terms 
and  conditions  of  the  grant  and  does  not 
commit  the  Department  of  Labor  to 
award  funds  to  the  designee.  If  the 
Department  terminates  negotiations  on 
the  grounds  that  award  of  a  grant  to  the 
organization  in  question  is  not  in  the 
best  interests  of  the  government  or  the 
Section  303  program,  including  but  not 
limited  to  serious  management  problems 
or  various  types  of  fraud  of  program 
abuse  set  forth  in  the  CETA  regulations 
at  20  CFR  Part  676,  Subpart  E  (45  FR 
33861,  May  20, 1981]  discovered  through 
assessment,  audit  or  other  investigation 
by  the  Department,  the  procedures  at  20 
CFR  689.207(b)  will  be  followed  for 
selection  of  a  grantee  for  the  State  or 
area  in  question. 

Designation  of  Potential  Grantees  on 
a  Conditional  Basis.  Certain  applicants 
listed  in  Table  2  below  are  designated 
as  potential  Section  303  grantees  on  a 
conditional  basis,  to  provide  services  to 
migrant  and  seasonal  farmworkers  in  all 
or  part  of  the  States  set  forth  in  Table  2. 
Each  applicant  designated  on  a 
conditional  basis  will  be  notified  in  ■ 
writing  prior  to  entering  into 
negotiations  of  the  conditions  which  the 
Department  will  impose  for  award  of  the 
grant.  If  the  conditions  are  acceptable, 
the  other  terms  in  §  689.207(a)(1)  which 
are  applicable  to  the  potential  grantees 
listed  in  Table  1  shall  also  apply  to 
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applicants  designated  on  a  conditional 
basis. 

Deferred  Designations.  In  the  course 
of  reviewing  Funding  Requests,  certain 
applicants  were  found  to  have  had 
serious  problems  in  the  past,  as 
reflected  in  audits,  General  Accounting 
Office  (GAO)  reports  or  otherwise.  With 
respect  to  each  of  these  applicants,  who 
are  listed  in  Table  3  below,  the 
Department  has  determined  to  defer 
designations  and  to  extend  the  grantee's 
funding  for  60  days  from  October  30. 
1981,  in  order  to  provide  services  to 
farmworkers  in  the  currently  designated 
area,  pending  special  Departmental 
review  and  assessment  of  the 
applicant's  current  managerial  and 
fiscal  capability. 

Upon  completion  of  this  special 
review,  the  Department  may  designate 
one  or  more  of  these  applicants  which 
have  submitted  Funding  Requests  for  the 
States  or  areas  in  question  or,  in  the 
case  of  applicants  who  are  determined 
not  to  have  the  current  managerial  and/ 
or  fiscal  capability  to  operate  a  Section 
303  program  and  to  protect  Federal 
funds,  the  Department  will  make  non- 
selection  determinations  pursuant  to  20 
CFR  689.207(c)  and  will  then  invite  one 
or  more  other  organizations  to  submit 
proposals  to  operate  programs  in  the 
States  or  areas,  in  accordance  with  20 
CFR  689,207(b). 

Non-Selection  of  Applicants.  Certain 
applicants  listed  in  Table  4  below  were 
not  selected  for  Section  303  funding  for 
FY  1982.  In  accordance  with  20  CFR 
689.207(c),  the  Department  has  notified 
each  of  these  applicants  by  telegram  of 
their  non-selection  and  has  also 
submitted  a  copy  of  the  telegram  to  each 
applicant  by  certified  mail. 

The  procedures  for  appealing  such 
non-selection  are  set  forth  at  20  CFR 
689.503.  Section  689.503(b)(1)  requires 
that  Petitions  for  Reconsideration,  which 
are  the  first  steps  in  the  appeal  process, 
be  filed  within  14  days  of  notification  of 
the  Department's  decision  not  to  award 
a  grant.  For  purposes  of  §689.503(b)(l). 
the  Department's  written  notification  of 
non-selection  is  deemed  to  be  the 
certified  copy  of  the  telegram  referred  to 
above.  Accordingly,  the  Petition  for 
Reconsideration  must  actually  be 
received  by  the  Employment  and 
Training  Administration  by  the  close  of 
business  on  the  14th  calendar  day  after 
the  appUcant  received  the  certified  mail. 

Non-Selection  of  Applicants  with  60 
Day  Extensions  of  Funding.  Certain 
applicants  Hsted  in  Table  5  below  also 
were  not  selectged  for  FY  1982  funding. 
In  the  case  of  these  applicants,  however, 
no  other  organization  submitted  Funding 
Requests  for  the  States  or  areas  in 
question.  Accordingly,  to  provide 


continuing  services  to  farmworkers  in 
these  areas,  the  current  grantees' 
funding  is  extended  for  60  days  from 
October  30, 1981,  while  the  Secretary 
invites  one  or  more  other  organizations 
to  submit  proposals  for  the  affected 
States  or  areas  pursuant  to  20  CFR 
689.207(b).  In  all  other  respects,  the 
information  as  to  notification  and 
appeal  rights  applicable  to  the 
applicants  listed  in  Table  4  shall  also 
apply  to  the  applicants  listed  in  Table  5. 

Table  1 — ^Designation  of  Potential  Grantees 

REGION  I 

Maine:  Penobscot  Consortium  Prime  sponsor, 
P.O.  Box  1136,  Bangor,  Maine  04401 

Vermont  Central  Vermont  Community 
Action  Council,  Inc.,  15  Ayers  Street, 
Bane,  Vermont  05641 

REGION  n 

New  York:  Rural  New  York  Farmworker 
Opportunities,  Inc.,  339  East  Avenue, 
Suite  305.  Rochester,  New  York  14604 

REGION  m 

Pennsylvania:  Rural  New  York  Farmworker 
Opportunities,  Inc.,  339  East  Avenue, 
Suite  305,  Rochester,  New  York  14604 

REGION  IV 

Alabama:  Alabama  Migrant  and  Seasonal 
Farmworkers  Council,  Inc.,  335  Dexter 
Avenue,  Montgomery,  Alabama  36104 

Kentucky:  Tennessee  Opportunity  Programs 
for  Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville,  Tennessee 
37210 

Mississippi:  Mississippi  Delta  Council  for 
Farmworkers  Opportunities,  Inc.,  1005 
State  Street,  Clarksdale,  Mississippi 
38614 

South  Carolina:  Office  of  the  Governor,  1800 
Julian  Place,  Columbia,  South  Carolina 
29304 

Florida:  Florida  Department  of  Education, 
Knott  Building,  Tallahassee,  Florida 
23304 

REGION  V 

Indiana:  Indiana  Office  of  Occupational 
Development  150  West  Market  Street, 
7th  Floor,  Indianapolis,  Indiana  46204 

Michigan:  Michigan  Economics  for  Human 
Development,  908  West  Jefferson  Street. 
Grand  Ledge,  Michigan  48837 

Minnesota:  Minnesota  Migrant  Council,  P.O. 
Box  1231,  St.  Cloud,  Minnesota  56302 

Ohio:  LaRaza  Unida  de  Ohio,  P.O.  Box  1048, 
Bowling  Green,  Ohio  43402 

Wisconsin:  United  Migrant  Opportunity 
Services.  Inc.,  809  West  Greenfield 
Avenue,  Milwaukee,  Wisconsi--  53204 

REGION  VI 

Louisiana:  Southern  Mutual  Help 
Association,  Iha,  P.O.  Box  850. 
Jeanerette,  Louisiana  70544 
Eight  parishes  as  follows:  Lafayette,  St 
Mary,  Iberia,  St.  Martin,  Terre  Bonne, 
LaFourche.  Assumption  and  Ascenbion 


Motivation  Education  and  Training  of 

Louisiana,  P.O.  Box  781,  Jennings, 

Louisiana  70545 
For  Balance  of  the  State,  excluding  the 

eight  parishes  listed  above 
Texas:  Motivation  Education  and  Training, 

Inc.,  P.O.  Box  1749,  Cleveland,  Texas 

77327 

REGION  Vn 

Kansas:  SER/Jobs  for  Progress,  Inc.,  709  East 
21st  Street,  Wichita,  Kansas  67214 

Missouri:  Rural  Missiouri.  Inc.,  1108  Missouri 
Boulevard,  Jefferson  City,  Missouri  65101 

REGION  Vffl 

Montana:  Montana  Farmworker  Council, 
Inc.,  P.O.  Box  831,  Helena,  Montana 
59601 

North  Dakota-  North  Dakota  Rural 

Development  Corporation,  P.O.  Box  1930, 
Grand  Forks,  North  Dakota  58201 

South  Dakota:  South  Dakota — Balance  of 
State,  South  Dakota  Department  of 
Labor,  Pierre,  South  Dakota  57501 

Wyoming:  Northwestern  Community  Action 
Program  of  Wyoming,  Inc.,  P.O.  Box  431, 
Worland,  Wyoming  82401 

REGION  DC 

Arizona:  Portable  Practical  Education  Prep, 
.      Inc.,  806  East  46th  Street,  Tucson, 

Arizona  85713 
California:  Central  Valley  Opportunity 

Center,  Inc..  P.O.  Box  2307,  Merced, 

California  95344 
For:  Counties  of  Madera,  Merced,  and 

Stanislaus 
County  of  Kern,  1415Truxton  Avenue, 

Bakersfield,  California  93301 
For  The  County  of  Kem 

REGION  X 

Idaho:  Idaho  Migrant  Council  Inc..  715  South 
Capitol  Boulevard,  Suite  405,  Boise, 
Idaho  83702 

Table  2 — Designation  of  Potential  Grantees 
on  a  Conditional  Basis 

REG'ON  I 

Connecticut  New  England  Farmworker's 

Council,  6  Frost  Street  Springfield. 

Massachusetts  01103 
Massachusetts:  New  England  Farmworker's 

Council.  A  Frost  Street  Springfield, 

Massachusetts  01103 
New  Hampshire:  New  England  Farmworker's 

Council,  6  Frost  Street  Springfield, 

Massachusetts  01103 
Rhode  Island:  New  England  Farmworker's 

Council,  e  Frost  Street  Springfield, 

Massachusetts  01103 

REGION  IV 

Tennessee:  Tennessee  Opportunity  Programs 
for  Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville.  Tennessee 
37210 

REGION  V 

Illinois:  niinois  Migrant  Council,  202  South 
State  Street  Chicago,  Illinois  60604 


52444 


REGION  VI 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


New  Mexico:  Home  Education  Livelihood 

Programs,  3423  Central,  N.E., 

Albuquerque,  New  Mexico  87106 
Oklahoma:  ORO  Development  Corporation, 

1104  Classen  Drive,  Oklahoma  City, 

Oklahoma'  73103 

Table  3 — Deferred  Designations 
REGION  m 

Delaware:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315.  Raleigh,  North  Carolina  27606 

Maryland:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27600 

Virginia:  Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 
Raleigh,  North  Carolina  27606 

West  Virginia:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 

REGION  IV 

North  Carolina:  Migrant  and  Seasonal 

Farmworkers  Association,  Inc.,  P.O.  Box 
33315,  Raleigh,  North  Carolina  27606 

Georgia:  Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  P.O.  Box  33315, 
Raleigh,  North  Carolina  27606 

Iowa:  Proteus  Adult  Training,  Inc.,  P.O.  Box 
727,  Visalia,  California  93279 

REGION  IX 

Center  for  Employment  training,  425  South 

Market  Street.  San  Jose,  California  95113 
California  Human  Development 

Corporation,  P.O.  Box  10,  Windsor, 

California  95492 
Proteus  Adult  Training,  Inc.,  P.O.  Box  727, 

Visalia,  California  93279  (Except  in  Kern 

County) 
Campesinos  Unidos,  Inc.,  P.O.  Box  203, 

Brawley,  California  92227 
Nevada:  Center  for  Employment  Training,  807 

North  Main  Street,  Las  Vegas,  Nevada 

89101 

REGION  X 

Oregon:  California  Human  Development 

Corporation,  P.O.  Box  10,  Windsor, 

California  95492 
Washington:  Northwest  Rural  Opportunities, 

Inc.,  804  Decatur  Avenue,  Sunnyside, 

Washington  98944 

Table  4 — Nonselected  Applicants 
REGION  I 

Maine:  Tribal  Governor's.  Inc.,  93  Main 

Street,  Orono,  Maine  04473 
New  Hampshire:  Southwestern  Community 

Services,  Inc.,  40  Mechanic  Street,  Keene, 

New  Hampshire  03431 
Vermont:  New  England  Farmworker's 

Council,  6  Frost  Street,  Springfield, 

Massachusetts  01103 

REGION  II 

New  York;  County  of  Suffolk  Consortium, 
Veterans  Memorial  Highway, 
Hauppauge,  New  York  11788 


REGION  m 

Delaware:  Delmarva  Rural  Ministry,  2nd 

Floor,  Blue  Hen  Mall,  Dover,  Delaware 

19901 
West  Virginia:  Intercounty  Health,  Inc.,  126 

East  Martin  Street  Martinsbuig.  West 

Virginia  25041 

REGION  IV 

Alabama:  Alabama  Council  of  Farmworkers 
and  Human  Resources  Development,  214 
North  Main  Street,  Tuskegee,  Alabama 
36803 

Mississippi  and  Georgia:  Consortium  for  the 
Development  of  the  Rural  Southeast,  Inc., 
40  Marietta  Street,  N.W.,  Suite  1300, 
Atlanta,  Georgia  30303 

Florida: 
National  Council  of  LaRaza,  1725 1  Street, 
N.W.,  Suite  200,  Washington.  D.C.  20006 
Consortium  for  the  Development  of  the 
Rural  Southeast,  Inc.,  40  Marietta  Street 
N.W.,  Suite  1300,  Atlanta,  Georgia  30303 

Tennessee:  Upper  Cumberland  Human 
Resources  Agency,  P.O.  Box  2669, 
Cookeville,  Tennessee  38501 

REGION  V 

Indiana:  PDP,  Inc.,  2511  East  46th  Street  Suite 
T-4,  Indianapolis,  Indiana  46205 

REGION  VI 

Louisiana:  Evangeline  Community  Action, 
Inc.,  403  West  Magnolia,  Ville  Platte, 
Louisiana  70586 

Texas:  Colonies  Del  Valle,  Inc.,  P.O.  Box  907, 
San  ]uan,  Texas  78589 

REGION  Vn 

Kansas:  Harvest  America  Corporation,  2 
Gateway  Center,  Suite  215,  Kansas  City, 
Kansas  66101 

REGION  VIII 

South  Dakota:  Minnesota  Migrant  Council, 
P.O.  Box  1231.  St.  Cloud.  Minnesota 
56302 

REGION  IX 

Arizona: 
Mopportunities,  Inc.,  302  South  23rd 

Avenue,  Phoenix,  Arizona  85009 
Center  for  Employment  Training,  425  South 

Market  Street.  San  Jose,  California  95113 
California: 
Pilipino  Bayanihan  Agricultural  Education 

Project  Inc.,  7  South  California  Street, 

Stockton,  California  95202 
Council  for  the  Spanish  Speaking,  142 

South  Aurora  Street,  Stockton,  California 

95202 

Table  5 — Nonselected  Applicants  Whose 
Funding  Will  be  Extended  for  60  Days 

REGION  II 

Puerto  Rico:  Commonwealth  of  Puerto  Rico, 

505  Munoz  Rivera  Avenue,  Hato  Rey, 

Puerto  Rico  00918 
New  Jersey:  Farmworkers  Corporatioa  Inc.. 

36  West  Landis  Avenue,  Vineland,  New 

Jersey  08360 


REGION  VI 

Arkansas  Council  of  Farmworkers,  Inc., 
P.O.  Box  4241,  Asher  Station,  Little  Rock, 
Arkansas  72214 

REGION  VU 

Nebraska:  Nebraska  Association  of 
Farmworkers,  P.O.  Box  1459,  North 
Plane,  Nebraska  69101 

REGION  VIII 

Colorado:  Colorado  Council  on  Migrant  and 
Seasonal  Agricultural  Workers  and  their 
Families,  Inc.,  7905  West  44th  Avenue, 
Wheatridge,  Colorado  80033 

Utah:  Utah  Migrant  Council,  12  East  Center 
Street,  Midvale,  Utah  84047 

REGION  IX 

Hawaii:  State  of  Hawaii,  825  Mililani  Street, 
Honolulu,  Hawaii  96813 

Signed  at  Washington.  D.C.  this  21st  day  of 
October  1981. 

William  J.  Kacvinsky, 

Acting  Administrator,  Office  of  National 
Programs. 

(FR  Doc.  81-31129  Filed  10-28-81;  »M  am) 
BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-202-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries]  to  its  Pursglove 
No.  15  Mine  located  in  Monongalia 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt  entries  not  be  used 
to  ventilate  active  working  places. 

2.  Petitioner  is  now  mining  in  virgin 
coal  in  the  "C"  panel  sections  and  is 
developing  this  area  for  future  longwall 
mining.  The  main  section  has  been 
completed  and  mining  equipment 
removed.  The  area  is  being  ventilated  on 
two  splits  of  air.  Methane  has  been 
detected  and  is  a  problem  in  this  area  as 
well  as  in  the  face  areas  and  in  the 
virgin  coal  ribs  in  the  return  and  belt 
entry  to  such  an  extent  that  the  volume 
of  air  necessary  to  ventilate  the  belt 
entry  on  these  sections  cannot  be 
wasted  to  the  return  and  is  necessary  to 
ventilate  the  working  faces. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
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to  ventilate  active  working  places  in  the 
"C"  panel  sections. 

4.  In  support  of  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  The  belt  conveyor  entry  for  each 
section  will  be  examined  by  the  pre-shift 
examiner  prior  to  each  coal  producing 
shift; 

b.  Fire  protection  requirements  will  be 
strictly  followed  especially  as  they 
pertain  to  water  lines,  fire  houses,  fire 
suppression  systems,  warning  devices 
and  flame-resistant  belting;  and 

c.  If  the  average  air  velocity  along  the 
belt  haulage  entry  exceeds  100  feet  per 
minute,  the  provisions  of  30  CFR 
75.1103-10  shall  apply. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persona  interested  in  this  petition  may 
furnish  written  comments.  "Hiese 
comments  must  be  filed  with  the  Office    - 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlingtoq,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1981. 
Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-3]104  Filed  10-26-81: 8:45  un| 
BILUNO  COOC  451(M3-M 


(Docket  No.  M-81-46-M] 

Copper  Range  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Copper  Range  Company,  White  Pine 
Copper  Division,  P.O.  Box  100,  White 
Pine.  Michigan  49971  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.4-61A  (ventilation  doors)  to  its  White 
Pine  Mine  located  in  Ontonagon  County, 
Michigan.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner's  mine  is  a  single 
level  mine  with  ten  major  ventilation 
openings.  The  mine  has  a  negative 


ventilation  system  using  four  main 
surface  fans. 

3.  The  petitioner  believes  that 
application  of  the  standard  to  its  mine 
would  result  in  a  dimunution  of  safety 
for  the  following  reasons: 

a.  Control  of  air  fiow  is  lost  when  all 
intake  air  openings  are  closed. 

b.  Slow  or  belated  closure  of  a 
ventilation  door  on  one  shaft  (an 
escapeway)  would  permit  toxic  gases  to 
acciunulate  at  the  shaft  station  or  in  the 
shaft. 

c.  With  all  intake  openings  closed,  the 
four  main  surface  fans  could  stall  and 
possibly  cease  to  function. 

4.  As  an  alternative  method  the 
petitioner  proposes  to  reverse  the  main 
surface  fans  on  two  shafts  and  maintain 
the  fiow  of  fans  on  the  other  two  shafts 
in  the  event  of  a  fire.  This  method 
would: 

a.  Create  fresh  air  bases  at  the  bottom 
of  each  shaft; 

b.  Create  additional  parallel  intake  air 
courses  which  will  provide  clean  air  and 
good  visibility;  and 

c.  Provide  control  of  the  air  flow. 

5.  The  petitioner's  alternative  method 
involves  detailed  evacuation  procediu^s 
for  various  color-coded  zones  in  the 
mine. 

6.  For  these  reasons,  the  petitioner 
requests  modification  of  the  application 
of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16, 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31105  Piled  10-26-81: 8:4.^  um) 
BIUNQ  COOE  4S10-43.4I 


[Docket  No.  M-81-40-M] 

Missouri  Rock,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Missouri  Rock,  Inc.,  Route  3,  Box  200, 
Liberty,  Missouri  64068  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.9-88  (Roll-over  protective 
structures,  ROPS)  to  its  Plant  No.  3 
located  in  Jackson  County,  Missouri. 


The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  rollover  protective 
structures  (ROPS)  be  installed  on  the 
mine's  loader. 

2.  Petitioner  is  seeking  a  modification 
of  the  standard  to  allow  a  CL-20  Ford 
Skid  Steer  loader  to  be  used  for  cleanup 
operations  under  conveyor  belts  without 
ROPS.  Petitioner  states  that  the  ground 
area  under  the  conveyor  belts  is  level 
and  no  chance  of  rollover  exists. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petitioner 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20, 1981. 
Patrida  W.  SOvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  81-^107  Filed  10-26-81: 8:45  ami 
BNJJNQ  COOE  4SKM3-II 


[Docket  Nos.  M-81-44-M  and  M-ei-4S-Ml 

Ozark-Mahoning  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ozark-Mahoning  Company,  P.O.  Box 
57.  Rosiclare.  Illinois  62982  has  filed 
petitions  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Denton  Mine  located  in  Hardin  County, 
Clinois  (M-81-44-M)  and  its  Henson 
Mine  located  in  Pope  County,  Illinois 
(M-81-45-M).  The  petitions  are  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petitions  concern  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner's  mines  are  non- 
gassy,  single-level  mines  with  high 
humidity;  they  are  "hardrock"  mines 
composed  of  non-combustible  rock 
stratum. 
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3.  The  mines  have  fully  equipped 
refuge  chambers  with  compressed  air. 

4.  The  main  shafts  are  partially  lined 
with  concrete  and  are  extremely  wet. 

5.  In  the  event  of  a  fire,  a  "stench 
warning  system"  will  alert  miners  to 
don  self-rescue  devices  and  evacuate 
the  mine  by  the  main  shaft  or  barricade 
themselves  in  the  rescue  chamber.  The 
hoist  personnel  will  reverse  the  main 
shaft  fan  at  the  surface  and  alert  the 
mine  rescue  office. 

6.  Miners  will  be  trained  in  these 
emergency  procedures  on  a  yearly  basis. 

7.  The  petitioner  states  that  its 
alternative  method  will  guarantee  the 
miners  affected  no  less  the  same  degree 
of  protection  given  them  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regidations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  IS,  1961. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Vari<wces. 

|FR  Doc.  «l-311(n  nicd  M-lS-n:  MS  ami 
BtLUNO  COOE  4510-43-M 


(Docket  Na  II-81-39-M] 

Ozark-Mahoning  Co;  Petition  for 
Modification  of  AppUcation  of 
Mandatory  Safety  Standard 

Ozark-Mahoning  Company,  Rosiclare, 
Illinois  62982  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  {ventilation  doors)  to  its  Knight 
Mine  located  in  Hardin  County,  Illinois. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  ventilation  doors  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  petitioner's  mine  is  scheduled 
\o  cease  production  and  be  abandoned 
within  three  months. 

3.  During  these  final  days  of 
production,  miners  will  work  on  a  single 
level  and  no  further  than  one  thousand 
feet  from  the  shaft  or  a  fully  equipped 
refuge  chamber. 


4.  In  the  event  of  a  fire,  a  "stench 
warning  system"  alerts  miners  to  don 
self-rescue  devices  and  evacuate  the 
mine  by  the  main  shaft  or  barricade 
themselves  in  the  refuge  chamber. 
Miners  receive  training  in  these 
procedures  through  instruction  and  fire 
drills. 

5.  The  petitioner  states  that  its 
alternative  method  will  guarantee  the 
miners  affected  no  less  than  ihe  same 
measure  of  protection  given  them  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratiori.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1981. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31103  Filed  10-28-«l:  8:45  am) 
BILUNO  coot  tfUMS-M 


c.  The  installation  of  a  cab  or  canopy 
increases  the  chances  of  disturbing  the 
roofbolts  and  the  roof  control  system  as 
well  as  pulling  down  or  destroying  line 
curtains,  adversely  affe<iting  mine 
ventilaticui.  In  addition,  face  eqtiipment 
cables  cotild  be  pulled  down  and/or 
subjected  to  increased  wear  and  tefir, 
resulting  in  the  possibility  of  shock  and/ 
or  electrocution. 

4.  For  tiiese  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1961. 

*  Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
ReguJaliom  and  Variances. 

|FR  Doc.  n-31I02  PHad  lO-ZS-St:  S:4S  ami 
enXINO  COOC  4810-43-M 


rOocket  No.  M-81-187-C] 

Peat>ody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  301  North 
Memorial  Drive.  P.O.  Box  235,  St.  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  Uie  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Ken  No.  4 
Mine  located  in  Ohio  County,  Kentucky. 
The  petition  is  filed  imder  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  at  canopies  be 
installed  on  the  mine's  self-propelled 
electric  shutUe  cars  and  roofbolters. 

2.  The  mining  height  ranges  from  40  to 
50  inches. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  cab  canopy  reduces  the  * 
equipment  operator's  field  of  vision, 
which  increases  the  (dances  of  an 
accident; 

b.  The  cab  ot  canopy  reduces  operator 
space,  severely  resbricting  leg  and/or 
arm  movement  This  increases  opefator 
fatigue  and  the  likelihood  of  an  accident: 


(Docket  Na  lll-»1-207-Cl 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  R.R.  No.  2, 
Box  150,  Marissa,  Illinois  62257  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Baldvtrin 
Mine  located  in  Randolph  County, 
Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  phigs  of  a  battery  operated  S  & 
S  Scoop  tractor. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  Scoop's  electrical 
components. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  modified  bolt  and  nut 
locking  device  be  used,  in  lieu  of  a 
padlock.  This  modified  locking  device 
will  serve  the  same  purpose  as  a 
padlock;  the  plug  could  not  be  pulled 
apart  without  removing  the  bolt  and  nut. 

4.  Petitioner  states  that  the  proposed 
alternative  method  wili{tfovide  the 
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same  measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard.  • 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20. 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-11108  Filed  10-26-81: 8:45  amj 
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(Docket  No.  M-81-205-C] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation,  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  from 
belt  and  trolley  haulage  entries)  to  its 
Gumee  Mine  located  in  Shelby  Cotmty, 
Alabama.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  an  intake  escapeway 
be  installed  and  maintained  separate 
from  any  belt  and  trolley  haulage 
system,  continuous  from  the  surface  to 
each  working  section,  and  that 
permanent  stoppings  be  used  to 
separate  the  intake  escapeway  from  any 
belt  and  trolley  haulage  system  in  all 
main  and  cross  entries. 

2.  Petitioner  states  that  installation  of 
a  completely  separate  intake  escapeway 
entry  will  negate  the  planned  use  of 
double  split  ventilation  during  mining  of 
the  left  side  main  slope  entries,  and 
result  in  a  diminution  of  safety. 

3.  Utilization  of  the  completely 
separate  intake  escapeway  entry  will  be 
highly  improbable  with  the  availability 
of  egress  via  the  special  mantrip 
conveyor  belt  which  would  be  operative 
under  almost  any  eventuaUty  since  it 
will  be  driven  from  the  surface. 

4.  A  specially  engineered  spring- 
mounted  carrier  will  be  stored  at  the 
inby  end  of  the  special  mantrip 


conveyor  belt  for  handling  an  injured 
person  on  a  stretcher  to  provide 
transport  to  the  surface.  This  will 
eliminate  the  necessity  for  a  stretcher  to 
be  hand  carried  up  the  steep  slope  of  the 
separate  intake  escapeway  if  it  were 
provided. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20, 1981.   _ 
Patrida  W.  Silvey,  " 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31106  Filed  10-28-81: 8:45  am| 
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Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator — OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974  notice  was  published 
in  the  Federal  Register  (39  FR  1008]  of 
the  approval  of  the  Nevada  plan  and  the 
adoption  of  Subpart  W  to  Part  1952  of 
Title  29  containing  the  decision.  The 
Nevada  plan  provides  for  the  adoption 
of  Federal  standards  as  State  standards 
by  reference.  The  Nevada  State  plan 
submitted  on  December  5, 1975  and 
designated  as  Subpart  W  sets  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  July  6, 
1981  from  Alan  R.  Traenkner  to 
Hamilton  Fairbum  and  incorporated  as 
part  of  the  plan,  the  State  submitted 


State  standard  revisions  identical  to  29 
CFR  Part  1910.  29  CFR  Part  1926  and  29 
CFR  Part  1928.  The  incorporation  of 
these  standards  include  all  Federal 
standard  changes  from  January  19, 1977 
through  April  1, 1981.  These  standards, 
which  are  contained  in  Department  of 
Occupational  Safety  and  Health, 
Standards  for  General  Industry  and 
Occupational  Safety  and  Health 
Standards  for  the  Construction  Industry, 
were  promulgated  by  resolution  adopted 
by  Department  of  Occupational  Safety 
and  Health  between  January  19, 1977 
and  April  1. 1981  pursuant  to  Nevada 
Occupational  Safefy  and  Health  Act 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator  OSHA,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102;  Director. 
Department  of  Occupational  Safefy  and 
Health,  515  East  Musser  Street,  Carson 
Cify.  Nevada  89714;  and  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  Occupational  Safefy 
and  Health  Administration.  Room 
N3613,  200  Constitution  Avenue, 
Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator 
OSHA's  approval  effective  upon 
pubhcation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  27. 
1981. 

(Sec.  18,  Pub.  L  91-696,  84  Stat.  1608  (29 
U.S.C.  667)} 
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Signed  at  San  Francisco.  California  this 
17th  day  of  July.  1981. 
Gabriel  J.  Gillotti. 
Regional  Administrator — OSHA. 

|FR  Ooc.  B1-31127  Filed  10-26-61: 8:45  ami 
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North  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  "al 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Plan  shall  be  required."  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
June  6. 1980  from  John  C.  Brooks, 
Commissioner,  North  Carolina 
Department  of  Labor,  to  Robert  A. 
Wendell.  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  standards:  $  1903.4 
Objection  to  Inspections,  dated 
December  22, 1978;  {  1910.1000  Toxic 
and  Hazardous  Substances,  dated 
March  13, 1979;  §  1910.1025  Lead,  dated 
March  13. 1979;  9  1910.1025  Lead 
Corrections,  dated  January  26, 1979; 
§  1910.1025  Lead  Corrections,  dated 
April  6. 1979;  S  1910.1025  Lead 
Corrections,  dated  August  28, 1979; 
§  1910.1025  Lead  Corrections,  dated 
October  23, 1979;  §  1910.1025  Lead 
Corrections,  dated  November  30, 1979; 
Part  1990  Identification,  Classification 
and  Regulation  of  Carcinogens,  dated 
January  22, 1980;  S  1910.177  Multi-Piece 
Rim  Wheels,  dated  January  29, 1980; 
§  1910.217  Correction  Power  Presses, 
dated  February  8, 1980:  §  1910.1043 


Cotton  Dust  Corrections,  dated  February 
26, 1980;  Part  1990  Identification, 
Classification  and  Regulabon 
Carcinogens,  Corrections,  dated  March 
11, 1980;  §  1910.1000  Chlorine 
Corrections,  dated  July  17. 1979. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  January  9. 1979,  March  20, 
1979.  April  20. 1979,  May  3, 1979, 
September  10, 1979.  November  26. 1979, 
January  21, 1980.  February  4, 1960, 
February  2B,  1980,  and  March  26. 1980, 
respectively,  pursuant  to  the  North 
Carolina  Occupational  Safety  and 
Health  Act  of  1973  (Chapter  295, 
General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor.  North  Carolina 
Department  of  Labor,  11  West  Edenton. 
Raleigh.  North  Carolina  27611;  Office  of 
the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street.  N.E..  Atlanta, 
Georgia  30367.  and  Office  of  Uie  Director 
of  Federal  Compliance  and  State 
Programs,  Room  N3112,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  fornot 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  27. 
1981. 

(Sea  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  14th  day  of 
July  198a 

R.  A.  WendelL 

RegionaJ  AdminisUvtorf 

|FR  Doc.  81-31120  FUcd  10-26-SU  MS  am) 
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Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-2584] 

Proposed  Exemption  for  Certain 
Transactions  Involving  American 
Medical  Association  Memtiers 
Retirement  Pian 

AGENCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  provision  of 
services  by  the  American  Medical 
Association  (the  AMA)  to  the  American 
Medical  Association  Members 
Retirement  Plan  (the  Plan),  Chicago.  HI. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the  AMA 
and  the  Bank  of  New  York  (BONY), 
which  serves  as  the  Plan  trustee  (the 
Trustee). 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
14. 1981 

AOOHESSES:  All  written  comments  and 
requests  for  a  bearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  AttenHon:  Application  No. 
D-2584.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  2(X) 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(E) 
of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  filed  by 
the  AMA,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  the 
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Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1974). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  master  defined 
contribution  Keogh  plan  established  by 
the  AMA  in  1963  for  its  self-employed 
members.  Approximately  3,500  AMA 
members  have  adopted  the  Plan.  The 
adopting  members  may  choose  to  have 
their  contributions  invested  in  one  or 
both  of  two  investment  vehicles:  the 
Equity  Fond.'which  is  invested  mainly  in 
common  stocks;  or  the  Fixed  Income 
Fund,  which  is  invested  in  the  general 
investment  accounts  of  selected 
insurance  companies.  Pursuant  to  the 
Plan  document,  an  independent  trustee, 
currently  BONY,  has  been  retained  by 
the  AMA.  BONY  and  the  AMA  share 
the  duties  and  responsibilities  of 
managing  and  operating  the  Plan. 
However,  with  regard  to  all  matters 
relating  to  the  transaction  proposed 
herein,  BONY  will  have  the  sole  and 
exclusive  authority  to  act  on  behalf  of 
the  Plan. 

2.  The  AMA  and  BONY,  as  Trustee, 
propose  to  enter  into  a  management 
contract  (the  Contract)  for 
administrative  services  to  be  provided 
by  the  AMA.  The  services  would 
include  maintenance  of  appropriate 
records,  determination  of  eligibility  and 
benefits  and  general  responsibility  for 
the  operation  of  the  Plan.  Both  the  AMA 
and  BONY,  on  the  Plan's  behalf,  would 
have  the  right  to  terminate  the  Contract 
on  60  days'  notice  to  the  other  party. 
The  applicant  ie  not  requesting  relief 
from  section  406(a]  of  the  Act.  The 
applicant  represents  that  the  proposed 
transaction  is  exempted  from  section 
406(a)  of  the  Act  by  the  statutory 
exemption  provided  by  section  408(b)(2) 
of  the  Act  Notwithstanding  the  above, 
the  AMA  represents  that  it  may  be 
deemed  to  be  a  fiduciary  as  defined  in 
section  3(21  )(A)  of  the  Act  with  respect 
to  the  Plan  and  therefore  may  require 
relief  from  svction  406(b)  of  the  Act 

3.  Tba  faa  for  the  AMA's  services 
would  be  equal  to  Ji5%  per  annum  of  the 


average  net  asset  value  of  the  Equity 
Fund  and  .60%  of  the  average  net  asset 
value  of  the  Fixed  Income  Fund.  Both 
BONY  and  Mr.  Charles  Custer  of  the 
law  firm  of  Vedder,  Price,  Kaufman  & 
Kammholg  (Vedder  Price),  which  is 
independent  of  all  parties  to  the 
proposed  transaction,  have  examined 
the  Contract  and  have  determined  that 
the  Contract  and  the  fees  to  be  paid 
thereunder  are  reasonable  and 
comparable  to  management  contracts 
and  fees  charged  by  independent  third 
parties  performing  similar  services. 

4.  Furthermore,  BONY  states  that 
based  upon  its  experience  as  Trustee,  it 
believes  that  the  AMA  is  in  a  unique 
position  because  of  its  access  to  AMA 
records,  to  provide  the  above-described 
services  to  the  Plan  and  that  the 
proposed  provision  of  services  by  the 
AMA  would  be  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

5.  BONY  also  states  that  it  will 
monitor  the  Contract  on  the  Han's 
behalf,  to  ensure  compliance  with  all 
terms  and  conditions  contained  therein 
and  to  ensure  that  the  AMA's  fees 
continue  to  be  reasonable. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  due  to  the  following: 

(a)  two  indep>endent  parties,  BONY 
and  Mr.  Charles  Custer  of  Vedder  Price, 
have  stated  that  the  Contract  and 
AMA's  fees  are  reasonable; 

(b)  BONY  has  stated  the  AMA's 
proposed  provision  of  services  would  be 
in  the  Plan's  best  interests;  and 

(c)  BONY  would  monitor  the  terms 
and  conditions  of  the  Contract  including 
the  fee,  on  the  Plan's  behalf. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  parties 
including  the  participants  and 
beneficiaries  of  the  Plan,  by  first  class 
'  mail  within  15  days  of  the  publication  of 
the  proposed  exemption  in  the  Federal 
Register.  The  notice  will  contain  a  copy 
of  the  proposed  exemption  and  will 
inform  each  recipient  of  his  right  to 
comment  or  request  a  hearing  regarding 
the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
pro'hibited  transaction  proviaiens  to 


which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  and 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (A).  (B),  (C),  (D)  and  fF)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearias 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioii 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  Ae  Act  and  section  4975(cK2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  is  ERISA  Procedure 
75-1  (40  FR  18471,  ^ril  28. 1975).  If  the 
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exemption  is  granted,  the  restrictions  of 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  of  the 
Code,  shall  not  apply  to  the  proposed 
provision  of  services  by  the  AMA  to  the 
Plan,  provided  that  the  terms  and 
conditions  of  the  AMA's  provision  of 
services  remain  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  secure 
from  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  O.C.  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doe.  81-31113  Filed  10-26-81:  8:4S  sm) 
ULUNO  CODE  4510-29-M 


[Application  No.  D-2577] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Chalmson 
Brokerage  Co.,  inc.  Pension  Trust 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1954  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  for  a  period 
of  five  years  the  proposed  loans  (the 
Loans)  of  money  by  the  Chaimson 
Brokerage  Co.,  Inc.  Pension  Trust  (the 
Plan),  Baltimore,  Md.,  to  the  Chaimson 
Brokerage  Co.,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the  personal 
guarantee  of  the  obigation  of  the 
Employer  in  such  Loans  by  Hanan  Sibel 
(Sibel),  the  president  of  the  Employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Employer  and 
other  persons  participating  in  the 
proposed  transactions. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
7.  1961. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2577.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sections  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  pension  plan  which  as 
of  December  30. 1980  had  49  participants 
and  assets  of  approximately  $350,000. 
The  trustees  (the  Trustees)  of  the  Plan 
are  Sibel,  Percy  M.  Chaimson  and 
Carolyn  Chaimson.  The  Employer 
maintains  a  fleet  of  vehicles  (the 
Vehicles)  which  are  used  in  its  food 
brokerage  business.  Presently,  the 
Vehicles  are  financed  through  the  Union 
Trust  Company  (the  Bank),  at  an  interest 
rate  of  1  Vi%  over  the  prime  rate  of  the 
Bank. 

2.  The  Employer  is  requesting  an 
exemption  to  allow  the  Plan,  for  a  period 
of  five  years,  to  make  Loans  on  a 
recurring  basis  to  the  Employer.  The 


five-year  period  will  begin  on  the  date 
the  exemption  for  the  proposed 
transaction  is  published  in  the  Federal 
Register.  The  proceeds  from  the  Loans 
will  be  used  by  the  Employer  to 
purchase  the  Vehicles.  Each  Loan  will 
be  subject  to  the  following  conditions: 

(1)  Each  Vehicle  purchased  will  be  a 
new  Vehicle; 

(2)  Each  Loan  will  be  collateralized  by 
a  promissory  note  and  a  security 
agreement; 

(3)  Each  Loan  will  have  a  first  lien  on 
the  Vehicle  financed,  and  in  addition 
will  be  collateralized  by  other  Vehicles 
which  are  owned  by  the  Employer  and 
the  accounts  receivable  of  the  Employer 
such  that  at  all  times  the  Loans  will  be  ' 
collateralized  by  an  amount  at  least 
equal  to  150%  of  the  outstanding  balance 
of  such  Loan.  No  accounts  receivable 
will  be  pledged  unless  the  company 
owing  the  money  to  the  Employer  is 
rated  at.least  AAA  by  Dunn  & 
Bradstreet; 

(4)  No  Loan  will  exceed  80%  of  the 
purchase  price  of  the  Vehicle  financed 
excluding  the  tax,  title  and  license  costs; 

(5)  The  interest  rate  on  the  Loans  will 
be  fixed  at  a  rate  1  VaX  above  the 
prevailing  prime  rate  set  by  the  Bank; 

(6)  The  maximum  length  of  any  Loan 
will  be  36  months  with  each  Loan  having 
equal  monthly  payments  of  principal 
and  interest; 

(7)  At  the  time  of  its  making  no  Loan 
together  with  the  outstanding  balances 
on  other  Loans  will  exceed  25%  of  the 
dollar  value  of  the  assets  of  the  Plan; 
and 

(8)  Each  Loan  will  be  personally 
guaranteed  by  Sibel.  The  applicant 
represents  that  Sibel  and  his  wife  have  a 
net  worth  in  excess  of  $500,000. 

3.  Prior  to  the  Plan  entering  into  any 
Loan,  an  independent  fiduciary.  Mr.  J. 
Richard  Block  (Block)  will  certify  that 
such  Loan  will  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  and  conditions  of  such  Loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party.  Block  will  also 
be  responsible  for  monitoring  the  fair 
market  value  of  the  collateral  used  in 
securing  the  Loans;  for  monitoring  the 
payments  on  the  Loans;  and  for 
enforcing  the  rights  of  the  Plan  in  the 
Loans.  Block  is  a  practicing  certified 
public  accountant  with  the  firm  of  Alan 
Berkowitz,  P.A.  in  Baltimore,  Maryland. 
The  applicant  represents  that  Block  has 
had  experience  with  transactions 
involving  retirement  plans  and 
commercial  lending.  In  addition,  the 
Trustees  represent  that  the  Loans  will 
"be  in  the  best  interests  of  the  Plan. 
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4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  Trustees  of  the  Plan 
represent  that  the  Loans  will  be  in  the 
best  intoests  of  the  Plan;  [2]  the  Loans 
will  be  approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plan  will 
receive  a  high  rate  of  return  on  the 
investments;  and  (4]  the  Loans  will  be 
secured  at  all  times  by  an  amount  at 
least  equal  to  150  percent  of  the 
outstanding  balance  of  the  Loans  and  by 
the  personal  guarantee  of  Sibel. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  Bection  4975(c)(2)  of  the  Code 
does  not  reheve  a  fiduciary  or  other 
party  in  iaterest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordaoee  with  section  404(a)(lKB)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(cKl)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemptioa  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  at>ove,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applicatin,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(3)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply: 

(1)  for  a  period  of  five  years  to  the  Loans 
by  the  Plan  to  the  Employer  provided 
that  the  terms  and  conditions  of  such 
Loans  are  at  least  equal  to  those  which 
the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 

(2)  to  the  guarantee  of  the  obligation  of 
the  Employer  in  such  Loans  by  SibeL 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrutor,  Pen&ion  and  Welfare  Benefit 
Programs,  Labor-Moncgement  Services 
Adnu'nisCration,  US.  Department  of  Labor. 

|FR  Doc.  n-^tll4  nied  lO-iS-ai;  S:4S  ami 
BiUJNa  CODE  4S1l>-2>.« 


[AppneatkNt  Na  iei91 

Proposed  Exemption  for  Ctrtain 
Transactions  Invotvfng  the  Dwtiam 
Clinic,  PJl.  Profit  Stiaring  Plan  and 
Trust 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  both 
the  sale  of  certain  real  property  with 
improvements  by  the  Hillandale 
Corporation  (the  Corporation)  to 
Durham  Clinic,  P.A.  Profit  Sharing  Plan 
and  Trust  (the  Tnisl).  Durham,  N.C.,  and 
the  proposed  lease  of  the  same  real 
property  by  the  Trust  to  the  Durham 
Clinic,  P.A.  (the  Employer).  The 
proposed  exemption  if  granted,  would 
affect  the  Trust  and  its  participants  and 
beneficiaries,  the  Corporation,  the 
Employer,  and  other  persons  who  would 
be  parties  in  the  two  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
3, 1981. 

ADDRESSES:  All  written  comments  and 

requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
452B,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20216,  Attention:  Application  No. 
D-1619.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pro^^ms,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N,W,  Washington. 
D.C  20210. 

FOR  FURTMEII INTOIIATIOW  CONTACT 

C.  E.  Beaver  of  the  Department  of  Labor, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a},  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
Code,  by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
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pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  44713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  North  Carolina 
professional  corporation,  organized 
primarily  to  provide  surgical  services  in 
Durham,  North  Carolina,  was 
incorporated  on  November  1, 1971,  as  a 
successor  to  smaller  surgical  group 
which  had  been  organized  in  1953. 
Currently,  the  Employer  is  one  of  the 
largest  medical  clinics  in  Durham  with 
approximately  16  physicians  and  40 
additional  staff  members.  There  are  1600 
shares  of  stock  of  the  Employer  issued 
and  outstanding  with  each  physician  on 
the  staff  the  owner  of  100  shares. 
According  to  the  financial  statements 
prepared  on  a  cash  basis  by  an 
independent  accounting  firm,  for  the 
year  ended  October  31, 1979,  the 
Employer  had  an  income  of  $2,199,677. 
with  assests  of  $89,248  and  liabiUties  of 
$66,638.  For  the  year  ended  October  31, 
1980.  the  Employer's  income  was 
$2,558,905,  with  assets  of  $129,886  and 
liabilities  of  $100,610.  The  Employer 
leased  from  the  Corporation  all  its 
operating  equipment  and  its  medical 
office  building  for  $120,960  for  the  year 
ended  October  31, 1980. 

2.  The  Corporation  is  a  North  Carolina 
corporation  established  on  September 
10, 1953,  for  the  purpose  of  owning  and 
leasing  to  the  Employer's  predecessor, 
and  subsequently  to  the  Employer,  all 
the  personal  and  real  property  required 
by  the  physicians  and  staff  of  the 
Employer.  It  was  originally  intended 
that  upon  joining  the  Employer  each 
physician  would  purchase  60  shares  of 
Class  A  stock  issued  by  the  Corporation 
along  with  the  purchase  of  one  share  of 
Class  B  stock.  Currently,  only  463  shares 
of  Class  A  stock  have  been  purchased. 
Most  of  these  shares  Class  A  of  stock 
have  been  acquired  in  varying  amounts 
by  13  of  the  physicians,  some  of  whom 
are  nearing  retirement.  The  Class  A 
stock  currently  has  a  per  share  value  of 


$1,063.  Consequently,  the  younger 
physicians  who  have  recently  joined  the 
Employer  or  who  are  contemplating 
joining  the  Employer  are  unable  to  raise 
the  $63,780  required  to  purchase  60 
shares  of  Class  A  stock.  This  lack  of 
equal  participation  in  the  ownership  of 
the  Corporation  creates  personal 
problems  among  the  physicians  as  well 
as  resulting  in  insufficient  capital  for 
providing  adequate  facilities  for  all  the 
staff  members  of  the  Employer.  The  real 
property  (the  property)  ovraed  by  the 
Corporation  consists  of  1.686  acres  with 
improvements  and  is  located  at  1830 
Hillandale  Road,  Durham,  North 
Carohna.  This  location  of  the  Property  is 
three  miles  from  the  central  business 
district  of  Durham  in  an  area  zoned  for 
commercial  and  institutional  use.  The 
improvements  on  the  Property  are  a 
medical  office  building  consisting  of  two 
floors  and  a  basement  with  steel  frame 
and  masonary  construction,  plus  a 
separate  metal  storage  building  and  a 
finished  parking  lot.  The  Property  has 
been  appraised  twice  by  a  qualified, 
independent  appraiser  who  determined 
the  Property  to  have  a  current  fair 
market  value  of  $745,000  as  of  July  14. 
1978.  and  a  current  fair  market  value  of 
$800,00  and  annual  fair  market  rental  of 
$73,479  as  of  November  17. 1980. 

3.  The  Trust  is  a  deferred  profit 
sharing  plan  which  was  established  by 
the  Employer  on  October  30, 1971.  The 
most  recent  favorable  determination 
letter  for  qualification  of  the  Trust  under 
section  401(a)  of  the  Code  was  issued  on 
June  20, 1980.  All  employees  of  the 
Employer  who  have  attained  21  years  of 
age  are  eligible  for  coverage  under  the 
Trust  on  the  first  day  of  the  Trust  year 
(November  1  through  October  31)  in 
which  they  have  completed  one  year  of 
service  with  the  Employer.  As  of 
October  31, 1980  there  were  54 
participants  in  the  Trust.  A  trust 
agreement  was  executed  by  the 
Employer  with  the  North  Carolina 
National  Bank,  a  North  Carolina 
corporation,  (the  Trustee)  giving  to  the 
Trustee  discretionary  authority  to  invest 
and  reinvest  the  assets  of  the  Trust. 
Funding  Contributions  to  the  Trust 
during  the  year  ended  October  31, 1979, 
totaled  $162,629  and  during  the  year 
ended  October  31, 1980,  totaled  $200,158. 
As  of  October  31, 1980,  total  assets  of 
the  Trust  were  $1,041,095  which  was  an 
increase  of  $275,443  over  the  total  assets 
of  the  previous  year. 

4.  The  proposed  transactions  for 
which  the  exemption  is  requested  would 
involve  both  the  sale  of  the  Property  by 
the  Corporation  to  the  Trust  and  the 
lease  of  the  Property  by  the  Trust  to  the 
Employer.  The  sale  price  for  the 


Property  would  be  the  higher  of  either 
the  then  current  fair  market  value  of  the 
Property  as  determined  at  the  time  of 
the  sale  by  a  qualified,  independent 
appraiser  or  the  sum  of  $800,000.  This 
sale  price  would  be  paid  by  the  Trust 
with  (a)  a  cash  down  payment  of 
approximately  $236,000;  (b)  plus  a  10 
percent  note  and  mortgage  for 
approximately  $181,000  for  the  term  of 
12  years  with  no  prepayment  penalty; 
and  (c)  subject  to  a  9  percent  note  and 
mortgage  for  approximately  $383,000. 
which  is  to  be  fully  satisfied  by 
November  1, 1990.  Initially,  the  monthly 
payments  on  the  10  percent  note  and 
mortgage  would  annually  total  $24,789 
and  on  the  9  percent  note  and  mortgage 
would  annually  total  $60,381.  Although 
the  Trust  would  not  assume  this  existing 
9  percent  note  and  mortgage  owing  by 
the  Corporation  to  the  Wachovia  Baxdc 
and  Trust  Company,  Durham,  North 
Carolina  (Wachovia),  the  Trust  would 
make  payments  on  this  note  directly  to 
Wachovia  to  amortize  the  obligation. 
This  direct  payment  procedure  by  the 
Trust  and  the  absence  of  a  prepayment 
penalty  imposed  by  Wachovia  would 
assure  performance  of  the  Corporation 
on  its  obligation  to  Wachovia.  The  sale 
would  not  include  the  personal  property 
owned  by  the  Corporation  and  leased  to 
the  Employer,  instead  it  would  be  sold 
to  the  Employer. 

5.  The  proposed  lease  of  the  Property 
by  the  Trust  to  the  Employer  would  be 
on  a  "triple  net"  basis  for  a  term  of  12 
years  with  an  initial  annual  rental  of 
$95,161  which  would  be  adjusted  every 
three  years  to  reflect  an  increase  in  the 
Consumer  Price  Index.  At  no  time  would 
the  rentals  be  lower  than  the  initial 
amount.  The  Employer  would  pay  all 
expenses  relating  to  the  Property, 
including  maintenance,  utilities,  taxes, 
and  insurance.  The  rentals  would  be 
sufficient  to  cover  payments  due  on  the 
notes  of  the  Trust  and  the  Corporation 
and  any  taxes  due  from  unrelated 
business  taxable  income.  Based  on  a 
cash  investment  of  $236,000  by  the 
Trust,  the  net  expected  pretax  return  to 
the  Trust  for  the  first  year  of  the  lease  is 
4.2  percent  from  cash  flow  and  14.75 
percent  from  equity  buildup  in  the 
Property.  This  determination  does  not 
include  any  appreciation  in  value  of  the 
Property.  The  unrelated  business  income 
tax  on  the  Property  would  be  $5,078  for 
the  first  year  and  would  leave  the  Trust 
a  net  cash  flow  of  $4,913.  In  event  of 
default  by  the  Employer  in  payment  of 
the  rentals,  the  lease  would  provide  that 
the  Trust  at  its  discretion  could  either 
(a)  sell  the  Property  to  a  third  person 
and  pay  off  the  note  obligations,  (b)  relet 
the  Property  to  another  party  and 
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continue  to  pay  the  sale  price 
obligations,  or  (c)  void  the  lease  and 
return  the  Property  to  the  Corporation 
without  any  further  liabilities  for  the 
outstanding  balances  owing  under  the 
sale  or  lease  agreements. 

6.  The  discretionary  Trustee 
expressed  its  opinion  that  the  proposed 
transactions  for  which  the  exemption  is 
requested  are  in  the  interest  of  the  Trust, 
its  participants  and  beneHciaries,  and 
protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Trust.  Furthermore,  the  Trustee  beUeves 
that  the  proposed  investment  by  the 
Trust  will  provide  a  fair  return  and  an 
opportunity  to  realize  appreciation  on 
the  value  of  the  Property  plus  provide  a 
hedge  against  inflation.  The  Trustee  also 
fmds  that  the  rentals  under  the  proposed 
lease  would  be  fair  and  reasonable  and 
above  the  prevailing  market  rate.  The 
Trustee  also  believes  that  other 
safeguards  in  the  proposed  lease, 
including  the  three  options  in  event  of 
default  by  the  Employer  would  protect 
the  Trust,  The  creditworthiness  of  the 
Employer  and  the  location  and  quality 
of  the  Property  substantiate  the  opinion 
of  the  Trustee  that  the  proposed 
transaction  represent  a  prudent 
investment  for  the  Trust  under  the 
circumstances  presented  in  the 
application  for  an  exemption. 

7.  In  summary  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  by  the  Corporation  to  the  Trust 
and  the  proposed  lease  of  the  Property 
by  the  Trust  to  the  Employer  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a]  of  the  Act  because  (1)  the 
transactions  o^er  diversiflcation  to  the 
investment  portfolio  of  the  Trust,  a 
hedge  against  inflation  and  a  shift  away 
from  more  volatile  investments,  (2)  the 
Trust  will  be  insulated  from  loss  if  the 
Employer  defaults  on  the  lease  rentals, 
(3)  the  rentals  will  fully  amortize  the 
unpaid  balance  of  the  price  and  pay  all 
of  the  expenses  of  the  Property,  using 
none  of  the  future  funding  contributions 
to  the  Trust,  (4)  no  brokerage 
commissions  will  be  paid,  (5)  the  current 
market  value  of  the  Property  and  its  fair 
rentals  are  being  determined  by  a 
qualified,  independent  appraiser,  (6)  the 
terms  and  conditions  of  the  sale  and 
lease  have  been  judged  to  be  fair  and 
reasonable  by  an  independent, 
discretionary  Trustee,  which  will  also 
monitor  the  lease,  and  [7]  the  favorable 
and  continuing  rate  of  return  to  the 
Trust  on  its  investment  in  the  Property 
and  the  potential  appreciation  in  value 
of  the  Prtqierty  will  be  beneficial  to  the 
Trust  and  its  participants  and 
beneficiaries. 


Notice  to  Interested  Persons 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register  all  participants,  beneBciaries, 
and  other  persons  with  a  vested  interest 
in  the  Trust  will  receive  a  copy  of  the 
notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  and  a 
statement  informing  them  of  their  right 
to  comment  or  request  a  hearing  within 
the  period  specified  in  the  notice.  A 
copy  of  the  notice  and  the 
accompanying  statement  will  be  posted 
at  locations  customarily  used  by  the 
Employer  for  notices  to  its  employees 
and  will  be  mailed  by  first  class  mail  to 
all  retirees,  beneficiaries  and  terminated 
employees  with  vested  interests  in  the 
Trust.  Copies  of  all  notices  to  persons 
interested  in  the  Trust  will  be  provided 
to  the  Department 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including-statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunoits  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  bearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(a)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  both  the  proposed  sale  of  real 
property  at  1830  Hillandale  Road, 
Durham,  North  Carolina  by  the 
Corporation  to  the  Trust  and  to  the 
proposed  lease  of  that  same  real 
property  by  the  Trust  to  the  Employer,  if 
such  sale  and  lease  are  according  to  the 
terms  set  forth  in  the  application  for 
exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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(Application  Na  I>-2705] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Famsworttt 
Realty  and  Development  Co.  Profit 
Stiaring  Thrift  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  lliis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
unimproved  real  property  (the  Property) 
by  the  Famsworth  Realty  and 
Development  Company  Profit  Sharing 
Thrift  Plan  (the  Plan),  Mesa,  Ariz.,  to 
Famsworth  Realty  and  Development 
Company  (the  Employer).  The  proposed 
exemption,  if  granted,  would  a^ect  the 
Plan,  the  participants  and  beneficiaries 
of  the  Plan,  the  Plan  trustees,  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  17. 1981. 
AOOftESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2705.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4e77,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOII  RNrrHER  INFORMATION  CONTACT: 
Ms.  ]an  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  oh  behalf  of  the 
Employer,  pursuant  to  section  40e(a)  of 
the  Act  and  section  4975(cK2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  1647.1,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Kan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are     ■ 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant. 

1.  The  Plan  is  a  defined  contribution 
plan,  established  by  the  Employer  on 
July  1, 1967.  As  of  June  30, 1980.  the  Plan 
had  total  assets  of  $1,541,598.  On  August 
24, 1981,  the  Plan  had  165  participants. 
119  of  whom  were  affiliated  with  the 
Employer.  The  remaining  46  participants 
were  affiliated  with  Famsworth 
Construction  Company,  a  whoUy-owned 
subsidiary  (the  Subsidiary)  of  the 
Employer. 

2.  The  Kan  trustees  (the  Trustees)  are 
Messrs.  Ross  N.  Famsworth,  Kemp 
Turley,  and  David  Palmer.  These 
individuals  also  serve  as  officers  of  the 
Employer  and  its  Subsidiary.  The 
Trustees  make  investment  decisions  for 
the  Plcin  through  the  Profit  Sharing  Plan 
Committee. 

3.  The  Employer  and  Subsidiary  are 
corporations  organized  under  the  laws 
of  the  State  of  Arizona.  The  Employer  is 
engaged  in  the  sale  of  homes,  real  estate 
management  and  in  performing  financial 
and  accounting  activities  in  connection 
with  such  sales.  The  Subsidiary 
constructs  commercial  projects  for  sale 
to  third  parties  and  residential  homes 
and  condominiums  for  sale  to  the 
Employer. 

4.  Among  the  assets  of  the  Plan  is  the 
Property  which  consists  of  29.232  acres 
of  unimproved  land.  The  Property  is 
located  on  the  northeast  comer  of  Bush 
Highway  and  Brown  Road  near  Mesa, 
Arizona.  The  Property  was  conveyed  to 
the  Plan  on  March  15, 1977  by  the 
Employer.  The  conveyance  represented 
an  in  kind  contribution  by  the 
Employer. ' 

5.  On  June  7. 1977,  the  Property  was 
initially  appraised  by  Mr.  R.  Veldon 


'  Thii  proposed  exemption  ii  limited  to  the  sale  of 
the  Property  by  the  Plan  to  the  Employer. 
Documentation  in  support  of  this  exemption 
indicates  the  Employer  has  made  five  contributions 
of  real  property  to  the  Plan  between  January  IS, 
1975  and  March  14. 198a  This  proposed  exemption 
does  not  exempt  any  of  the  contributions  of  real 
property  by  the  Employer  to  the  Plan  to  the  extent 
such  contributions  constituted  |»ohibited 
transactions. 


Naylor  (Mr.  Naylor)  of  Mesa,  Arizona. 
Mr.  Naylor  is  an  independent  MAI 
appraiser  with  considerable  experience 
in  the  business  of  conducting  real  estate 
sales  and  appraisals.  He  has  performed 
annual  appraisals  of  the  Property  since 
it  was  acquired  by  the  Plan.  At  the  time 
of  the  initial  appraisal.  Mr.  Naylor 
placed  the  fair  market  value  of  the 
Property  at  $190,000.  According  to  the 
most  recent  appraisal  report  prepared 
by  Mr.  Naylor,  the  Property  had  a  fair 
market  value  of  $306,950  as  of  August 
24, 1981 

6.  The  Plan  wishes  to  improve  its 
liquidity  position  and  to  diversify  its 
investment  portfolio.  Therefore,  the  Plan 
proposes  to  sell  the  Property  to  the 
Employer  for  cash  within  ninety  days  of 
the  granting  of  this  exemption.  The  sale 
will  be  evidenced  by  a  sales  contract  to 
be  executed  by  the  parties  upon  the 
granting  of  the  exemption.  It  is  the  intent 
of  the  parties  to  base  the  sales  price  on 
either  the  current  market  valuation  of 
$306,950  or  a  higher  valuation 
determined  by  an  independent  appraisal 
at  the  time  of  sale.  The  Plan  will  not 
incur  any  real  estate  commissions  or 
fees  in  coimection  with  the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  The  sale  will  be  a  one- 
time transaction  for  cash;  (b)  the  sales 
price  of  the  Property  was  determined  by 
an  independent  appraisal;  (c)  the  terms 
of  the  sale  will  permit  the  Plan  to 
receive  cash  proceeds  equivalent  to  the 
current  fair  market  valuation  of  the 
Property  or  a  greater  value  as 
determined  by  an  independent  appraisal 
at  the  time  of  the  sale;  (d)  the  sale  will 
enable  the  Plan  to  divest  Itself  of  an 
asset  producing  no  income:  (e)  the  Plan 
will  incur  no  real  estate  conunissions  or 
fees  in  connection  with  the  sale;  (f)  the 
sale  will  allow  the  Plan  to  improve  its 
liquidity  position  and  enable 
diversification  of  Plan  investments  into 
income-producing  assets;  and  (g)  the 
Trustees  have  determined  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  employees  who  are 
participants  of  the  Plan,  all  former 
participants  who  have  vested  interests 
in  the  Plan,  and  beneficiaries  of  those 
'participants  or  former  participants  who 
are  not  presenUy  employed  but  have 
vested  interests  in  the  Plan.  Such  notice 
will  be  given  to  interested  persons 
within  twenty-one  (21)  days  of  the 
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publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
contain  a  copy  of  the  notice  of  pendency 
as  proposed  in  the  Federal  Register  and 
shall  infarm  interested  persons  of  their 
right  to  comment  on  and/or  request  a 
hearing  regarding  the  proposed 
exemption.  Notice  will  be  provided  to 
interested  persons  by:  posting  the 
required  information  in  the  Employer's 
offices  at  places  regularly  revised  by  all 
Plan  members;  including  a  copy  of  the 
required  information  within  the 
paycheck  envelope  of  each  employee- 
participant;  and  mailing  a  copy  of  the 
required  information  to  all  former 
participants  and/or  the  beneHciaries  of 
a  former  participant. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  Rduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  the  Property 
by  the  Plan  to  the  Employer  for  the 
greater  of  $306,950  or  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-2505] 

Proposed  Exemption  for  Certain 
Transactions  Invoivtng  the  Retirement 
Plan  for  Employees  of  First-Wichita 
Bancshares,  inc.  and  its  Sut>sidlaries 

aoency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  horn  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution  of  certain 
mineral  and  royalty  interests  (the 
Property)  to  the  Retirement  Plan  for 
Employees  of  First-Wichita  Bancshares, 
Inc.  and  its  Subsidiaries  (the  Plan), 
Wichita  Falls.  Tex.,  by  The  First- 
Wichita  National  Bank  of  Wichita  Falls 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Employer  and 
other  persons  participating  in  the 
proposed  transaction. 

date:  Written  conunents  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
7,1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2505.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi'ee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  184n, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
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notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
which  as  of  December  31, 1980  had  392 
participants  and  assets  of  $3,050,226. 
The  Employer  is  the  trustee  of  the  Plan 
and  is  responsible  for  the  investment 
decisions  of  the  Plan.  The  Employer  is  a 
national  banking  association  and  is  a 
wholly  owned  subsidiary  of  First- 
Wichita  Bancshares,  Inc.  (Bancshares). 

2.  Bancshares  owns  the  Property 
which  consists  of  11  mineral  and  royalty 
interests  situated  in  various  counties 
within  the  state  of  Texas.  The  Property 
was  acquired  by  Bancshares  on  May  30. 
1979  from  the  Employer  pursuant  to  the 
direction  of  the  Regional  Administrator 
of  National  Banks  who  ordered  the  Bank 
to  divest  itself  of  the  Property.  The 
Office  of  the  Comptroller  of  the 
Currency  and  the  Federal  Reserve  Bank 
of  Dallas  have  ordered  that  Bancshares 
divest  itself  of  the  Property. 

3.  The  Employer  is  requesting  an 
exemption  that  will  permit  the  Employer 
to  contribute  the  Property  at  its  fair 
market  value  to  the  Plan  after  the 
Employer  has  purchased  the  Property 
from  Bancshares.  An  independent 
appraisal  of  the  Property  was  performed 
on  January  1, 1981  by  the  Lance 
Engineering  Company  (Lance)  located  in 
Wichita  Falls.  Texas.  Lance  represents 
that  as  of  January  1. 1981.  the  Property 
had  a  fair  market  value  of  $72,377.  The 
Employer  represents  that  the 
contribution  of  the  Property  will  be  in 
the  best  interests  and  protective  of  the 
Plan  because  the  Plan  will  receive  an 
asset  with  potential  capital  appreciation 
in  a  year  when  no  contribution  to  the 
Plan  is  planned  or  actuarily  required. 

4.  An  independent  party,  Mr.  Charles 
L.  Black  (Black),  will  examine  the 
proposed  transactioa.  Prior  to  the 
contribution  of  the  Property  being  made. 
Black  must  certify  that  the  transaction  is 
in  the  best  interests  of  the  Plan  and  that 
the  Employer's  federal  tax  deduction  for 
the  contribution  of  the  Property  is  not 
greater  than  the  fair  market  value  of  the 
Property  at  the  time  it  is  contributed  to 
the  Plan.  Black  is  a  senior  vice  president 
and  trust  officer  of  the  First  National 
Bank  in  Mount  Pleasant.  Texas. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  as  follows:  (1)  The 


trustee  of  the  Plan  represents  that  it  is  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  an 
independent  party  will  approve  the 
transaction;  (3)  it  is  a  one  time 
transaction;  and  (4)  the  Plan  will  receive 
a  contribution  in  a  year  in  which  no 
contribution  is  planned  or  actuarily 
required. 

Notice  to  Interested  Persons 

Within  fen  days  of  its  publication  in 
the  Federal  Regbter  a  copy  of  the  notice 
of  pendency  and  a  state  'ent  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
secUon  406(a).  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  contribution  of  the  Property  by  the 
Employer  to  the'Plan  provided  that  the 
Employer's  federal  tax  deduction  for  the 
contribution  of  the  Property  is  not 
greater  than  the  value  of  the  Property  at 
the  time  it  is  contributed  to  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor- Management  Services 
Administration.  US.  Department  of  Labor. 

|FR  Doc  81-71117  Filed  lO-M-M:  »4S  tn^ 
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(Application  Na  0-2576] 

Proposed  Exemption  (or  a  Certain 
Transaction  Involving  the  J.  E.  Morgan 
Knitting  Mills,  Inc.  Profit  Sharing  Plan 

AOENCv:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 
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SUNHMAIIV:  This  document  contains  a 
notice  of  pendency  before  the 
Departnient  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  $300,000  by  the  J.  E. 
Morgan  Knitting  Mills,  Inc.  Profit 
Sharing  Plan  (the  Man).  Pottsville,  Pa.,  to 
).  E.  Morgan  Knitting  Mills.  Inc.  (the 
Employer)  for  a  five  year  period.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  American  Bank 
Trust  Company  of  Pennsylvania,  and  the 
Plan  and  its  participants  and 
beneficiRries. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  11. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2S76.  The  appUcation  for  exemption 
and  the  cximments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
DC.  202ia 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toU-finee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713v  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  690  participants.  It  had  total  assets 
of  $1,221,314  as  of  May  16, 1980. 

2.  The  trustee  of  the  Plan  is  the 
American  Bank  and  Trust  Company  (the 
Trustee).  The  Trustee  is  a  lender  to  the 
Employer.  Total  loans  to  the  Employer 
amount  to  two  tenths  of  1  percent  of  the 
total  loans  outstanding  of  the  Trustee  as 
of  December  30. 19ea  John  E.  Morgan, 
the  principal  shareholder  of  the 
Employer,  is  a  minority  shareholder  of 
the  Trustee  owning  less  than  1  percent 
of  its  outstanding  common  stock. 

3.  The  Employer  is  a  Pennsylvania 
corporation  engaged  in  the  textile 
manufacturing  business. 

4.  The  Employer  proposes  to  borrow 
the  sum  of  $300,000  (the  Loan)  from  the 
Plan  in  order  to  purchase  certain 
equipment  and  to  improve  its  plant 
facilities.  The  Loan  would  bear  an 
interest  at  the  current  prime  lending  rate 
charges  by  the  Trustee,  plus  iVzX.  The 
interest  rate  will  be  adjusted  as  the 
prime  rate  changes.  The  principal  and 
interest  will  be  amortized  monthly  over 
a  five-year  period.  The  Loan  will  be 
collateralized  by  a  specific  pledge  of 
unencumbered  manufacturing 
equipment  currently  owned  by  the 
Employer.  The  Trustee  represents  that 
this  rate  would  be  acceptable  to  the 
Trustee  if  it  were  making  a  similar  loan 
to  the  Employer. 

5.  The  Loan  will  be  secured  by 
unencumbered  manufacturing 
equipment  through  a  chattel  note  under 
the  Uniform  Commercial  Code.  The  fair 
market  value  of  the  collateral  will 
remain  at  least  150%  of  the  outstanding 
balance  of  the  Loan.  The  Factory  Mutual 
Engineering  Company,  an  independent 
appraiser,  values  the  equipment  to  be 
used  as  collateral  at  $501,150. 

6.  The  Trustee  will  monitor  the 
repayment  of  the  Loan  to  see  that  it 
remains  current.  Tbe  Trustee  will 
analyze  the  financial  position  of  the 
Employer  on  an  ongoing  basis  to  see 
that  it  remains  financially  strong.  The 
Trustee  will  assure  that  the  value  of  the 
collateral  vriW  remain  150%  of  the 
outstanding  balance  of  the  Loan.  If  the 
collateral  should  fall  below  this  ratio, 
the  Trustee  will  require  the  Employer  to 
either  accelerate  payments  or  to  pledge 
additional  collateral. 

7.  The  Trustee  represents  that  the 
Loan  is  ii^  the  interests  of  and  protective 


of  the  Plan  and  its  participants  and 
beneficiaries. 

8.  In  summary,  the  apphcant 
represents  that  the  proposed  Loan 
satisfies  the  criteria  section  406(a)  of  the 
Act  because: 

(1)  The  duration  of  the  Loan  would  be 
for  five  years; 

(2)  The  Loan  would  be  certified  by  the 
recorded  in  public  records,  subject  to 
previously  set  amortization  schedules, 
and  evidenced  by  all  necessary 
contractual  documentation: 

(3)  The  Loan  will  be  fully 
collateralized  by  equipment  whose 
value  will  remain  at  least  150%  of  the 
outstanding  balance  of  the  Loan; 

(4)  The  Loan  represents  less  that  25% 
of  the  total  assets  of  the  Plan; 

(5)  The  Plan  will  receive  a  much 
greater  annualized  rate  of  return  that  it 
is  now  receiving  on  its  current 
investments; 

(6)  The  Trustee  will  monitor  the 
repayment  of  the  Loan  and  the 
collateral;  and 

(7)  The  Trustee  represents  that  the 
Loan  is  in  the  interests  of  and  protecti\'e 
of  the  Plan  and  its  participants  and 
beneficiaries. 

Notice  To  Interested  Persons 

Notice  of  the  pending  exemption  as 
published  in  the  Federal  Re^ster  will  be 
mailed  to  all  present  and  former 
employees  and  beneficiaries  who  are 
covered  by  the  Plan.  Such  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
a  statement  that  interested  persons  have 
the  right  to  comment  on  and/or  request 
that  a  hearing  be  held  with  regard  to  the 
proposed  exemption.  Notice  will  be 
provided  within  15  days  following 
publication  in  the  Federal  Register.  Such 
notice  will  also  be  posted  on 
appropriate  employee  bulletin  boards 
within  such  15-day  period. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pnxieat  fashion  in 
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accordance  with  section  404(a}(l}(6)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  ft-om 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $300,000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the  loan 
are  not  less  favorable  to  the  Plan  than 


those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  22nd  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  US,  Department  of  Labor. 
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[Application  Noa.  D-2323  and  D-2324] 

Proposed  Exemption  for  Certain 
Transactions  involving  Nattian  Shiim, 
M.D^  P.C.  Amended  and  Restated 
IMoney  Purchase  Pension  Plan  and 
Nattian  Shilm,  M.D.,  P.C.  Defined 
Benefit  Pension  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
sanctions  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  an  interest  in  a  joint 
venture  by  the  Nathan  Shlim,  M.D.,  P.C. 
Amended  and  Restated  Money  Purchase 
Pension  Plan  and  Nathan  Shlim,  M.D., 
P.C.  Defined  Benefit  Pension  Plan  (the 
Plans).  Portland,  Ore.,  to  Dr.  Nathan 
Shlim  (Dr.  Shlim),  the  administrator  and 
trustee  of  the  Plans  and  therefore  a 
disqualified  person  with  respect  to  the 
Plans.  The  proposed  exemption,  if 
granted,  would  affect  Dr.  Shlim,  the 
Plans  and  other  persons  participating  in 
the  proposed  transaction. 

Since  Dr.  Shlim  is  the  sole  stockholder 
and  employee  of  Nathan  Shlim,  M.D., 
P.C.  (the  Employer)  and  the  only 
participant  in  the  Plans,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  27, 1981. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2323  and  D-2324.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  apphcation  filed  by  legal  counsel 
for  the  Employer,  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 197&-1  C.B.,  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Nathan  Shlim,  M.D.,  P.C,  an  Oregon 
Corporation  was  incorporated  on 
October  9, 1970.  Dr.  Shlim  is  the  owner 
of  100%  of  the  stock  of  the  Employer. 
The  Employer  established  the  Money 
Purchase  Pension  Plan  on  October  15, 
1970  and  the  Defined  Benefit  Pension 
Plan  on  March  1, 1976.  Dr.  Shlim  is  the 
administrator  and  trustee  of  both  Plans. 

2.  On  June  5, 1978,  Dr.  Shlim,  as 
trustee  for  the  Plans,  invested  $150,000 
of  the  Plans'  assets  in  exchange  for  a 
50%  interest  in  a  joint  venture.  The  joint 
venture,  which  is  engaged  in  real  estate 
development,  is  sponsored  by  Lee 
Zumwalt-Builder,  Inc.  (Zumwalt).  The 
real  estate  development  consists  of  the 
purchase  of  lots,  construction  of 
residential  housing  on  each  lot,  and  the 
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sale  of  each  housing  unit.  The  Plans  are 
limited  investors  in  the  joint  venture  and 
have  no  voice  in  its  active  tntmagement. 
Lee  ZuoMvalt*  managing  partner  of 
Zumwalt.  is  the  managing  partner  of  the 
joint  venture.  As  such,  Mr.  Zumwalt  was 
responsible  for  all  decisions  relating  to 
the  construction  and  sale  of  housing. 

3.  Since  the  joint  venture  was  entered 
into,  it  has  lost  money  and  has  created 
liability  for  the  Plans.  Due  to  high 
interest  rates  and  a  "soft"  real  estate 
market  a  considerable  amount  of 
indebtedness  has  t)een  added  to  the  cost 
of  the  homes,  which  are  the  subject  of 
the  joint  venture.  As  of  )uly  1, 1981,  the 
joint  venture  had  a  book  value  of 
$199,200.03,  but  its  market  value  was 
minus  $44,998.05  and  the  joint  venture 
had  suffered  a  net  operating  loss  of 
$50,799.97  this  year.  The  market  value  of 
the  joint  venture  is  based  upon 
valuations  of  the  fair  market  value  of  the 
real  estate  owned  by  the  joint  venture 
which  were  provided  by  the  Benjamin 
Franklin  Savings  and  Loan  Association. 
The  joint  venture  is  obligated  to  make 
payments  of  interest  and  other  expenses 
totally  $20,867.65  a  month  and  interest 
payments  are  currently  several  months 
in  arrears.  Despite  the  fact  that  two  real 
estate  firms  have  aggressively  attempted 
to  market  homes  constructed  by  the 
joint  venture,  no  immediate  sales  appear 
imminent 

4.  For  purposes  of  diversification  and 
liquidity,  The  Plans  propose  to  sell  their 
Vi  interest  in  the  joint  venture  to  Dr. 
Shiim  for  $99,600  in  cash,  its  current 
book  value.  No  sales  commission  will  be 
paid  by  the  Plans. 

5.  By  selling  the  joint  venture  the 
Plans  will  be  able  to  dispose  of  a  non- 
profitable,  non-income  producing 
investment  for  an  amount  which  is  at 
least  equal  to  the  fair  market  value  of 
the  Plans'  interest.  Also,  the  Plans  will 
be  able  to  increase  their  liquidity  and  to 
seek  more  profitable  investments. 

6.  In  semmary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because  (a)  it  will  be  a  one  time 
transaction  for  cash;  (b)  no  sales 
commission  will  be  charged  to  the  Plans: 
(c)  the  Plans  will  be  able  to  dispose  of  a 
nonincome  producing  assets;  (d)  the  sale 
will  permit  the  Plans  to  diversify  its 
investments  and  provide  increased 
liquidity;  and  (e)  Dr.  ShIim,  who  is  the 
sole  participant  in  the  Plans  and 
therefore  the  only  participant  affected 


■  Zunwail  and  tke  Employer  an  not  nemben  of 

a  controlled  group  of  corporations  within  the 
meaning  of  SecUon  414  of  the  Code  nor  ars  any  of 
the  shareholders  of  the  above  mentioned 
corporations  related  parties  within  the  meaning  of 
Section  2i)7|bl  of  theCode. 


by  the  transaction,  has  approved  the 
transaction  and  desires  that  die 
transaction  be  consummated. 

Notice  to  Interested  Parsons 

Since  Dr.  Shlim  is  the  only  participant 
in  the  Plans  and  100  percent  stockholder 
of  the  Employer,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  pendency  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction . 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
adminstrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  In  Rev. 
Proc.  75-26, 1975-1,  C.B.,  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Plans'  interest  in  the  joint  venttire  to  Dr. 
Shlim  for  $99,600.  provided  that  the 
terms  of  sale  are  not  le.s8  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  on  the  date  of  sale. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applicatiorf  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
ofOctoberigsi. 

Ian  D.  LonofT. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-31119  Filed  10-26-81: 8:4S  am) 
BILLING  CODE  4510-2»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Marine  Transportation  Panel;  Meeting 
Addendum 

October  22. 1981. 

A  change  has  been  made  to  the 
Agenda  for  the  November  2-4  meeting  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
published  in  the  Federal  Re^ster  of 
October  22. 1981  (Page  51824).  The 
Marine  Transportation  Panel  will  not 
meet  on  Wednesday,  November  4, 1981 
from  8:30  a.m.-4:00  p.m.  as  previously 
scheduled. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
otained  throtigh  the  Committee's 
Executive  Director,  Steven  N. 
Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.,  (Page  Building 
No.  1.  Room  438).  Washington.  DC 
20235.  The  telephone  number  is  202/653- 
7818. 
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Dated:  October  22. 1981. 

Steven  N.  Anastaslon. 

Executive  Director. 

(FR  Doc.  81-31077  Filed  10-26-81^  6:45  am) 
BHJJNO  CODE  3S10-12-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Design  Arts  Panel  of  the 
National  Council  on  the  Arts  will  be 
held  on  November  12, 1981,  from  9:00 
a.m.-5;30  p.m.,  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street.  NW,  Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
fohn  H.  Clarlc. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  81-30972  Filed  10-26-81:  8:45  am) 
BILUNG  COOC  7537-01-11 


Visual  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Print/Drawing/Artists  Books)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  9-10, 1981,  from  9:00 
a.m.-5:30  p.m..  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  {c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FK  Doc  81-31003  Filed  10-26-81:  6:45  am} 
BILUNO  CODE  7537-«1-M 


Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  NW..  Washington,  DC 
20506: 

Date:  November  18-19, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources  Program:  Cultural  Studies  Panel, 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  Ukely  to  disclose: 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledge  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  diclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McClearly,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 

Stephen ).  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-31076  Filed  10-28-81: 6:46  am| 
BILUNO  CODE  7S36-01-M 


National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  22, 1981. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  November  12-13, 
1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806 15th  Street. 
N.W.,  Washington.  D.C.  A  portion  of  the 
morning  and  afternoon  sessions  on 
November  12  and  the  afternoon  session 
on  November  13, 1981  will  not  be  open 
to  the  public  pursuant  to  subsections 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code  because  the 
Council  will  consider  information  that 
may  disclose:  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  information  of  a 
personal  nature  the  disclosure  of  which 
will  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action.  1  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
November  12. 1981  follows:- 

(Open  to  the  public) 

8:30-9KX>— Coffee  for  Council  Members  in 

Chairman's  Office 
9:00-10:30— Committee  Meetings — Policy 

Discussion 
Education  Programs — Room  807 
Fellowship  Programs — Room  314 
Planning  and  Special  Programs — Room 

1025 
Public  Programs  and  State  Programs — 1st 

Floor 
Researcli  Programs — Room  1134 
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10:30  to  Adjourn — Consideration  of  specific 
applications,  (closed  to  the  public  for  the 
reasons  stated  above). 

The  morning  session  on  November  13, 
1981  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
9:00  a.m.). 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Grants  Departing 

from  Council  Recommendation 

D.  Application  Report  (Final  fiscal  year  1981 

Report) 

E.  Gifts  and  Matching  Report  (Final  fiscal 

year  1981  Report) 

F.  Fiscal  year  1981  Program  Funding 
'  G.  Fiscal  year  1982  Appropriations 

H.  Fiscal  year  1983  Budget  Request 
1.  Dates  of  November  1982  Council  Meeting 
J.  Jefferson  Lecture — Selection>^ocedures 
K.  Supplemental  Report  on  "Tecnnical 

Assistance  and  Minority  Access" 
L  Committee  Reports  on  Policy  and  General 

Matters 

a.  Education  Programs 

b.  Public  Programs 

c.  State  Programs 

d.  Fellowship  Programs 

8.  Planning  and  Assessment  Programs 

f.  Special  Programs 

g.  Research  Programs 

M.  Recognition  of  Retiring  Council  Members 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 
Stephen  J,  McCleary. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  81-31075  Filed  10-28-81;  8:45  am) 
BILLING  CODE  7S3»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council 
Place:  Roam  540,  National  Science 

Foundation,  18t<0  G  Street,  NW., 

Washington,  D.C.  20550 
Date:  Monday,  November  23  and  Tuesday, 

November  24    " 
Time:  9:00 am.  till 5:00 p.m.  both  days 


Type  of  meeting:  Open 

Contact  person;  Ms.  Jeanne  Hudson. 

Executive  Secretary,  NSF  Advisory 

Council,  National  Science  Foundation.  Rm. 

518, 1800  G  Street,  NW„  Washington.  D.C 

20550.  Telephone:  202/357-9419 

Purpose  of  advisory  council:  The  purpose 
of  the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on  Foundation- 
wide  issues  which  require  the  expertise  of  the 
many  and  varied  disciplines  and  program 
interests  represented  in  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  above  stated  address. 

Agenda;  To  review  progress  by  the  tliree 
task  groups  of  the  NSF  Advisory  Council  and 
to  meet  with  the  Director  and  Deputy 
Director  and  NSF  Staff. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  22, 1981. 

|FR  Doc.  81-30959  Filed  10-26-81: 8:4S  anil 
BILUNG  CODE  75SS-01-M 


Advisory  Committee  on  Special 
Research  Equipment  (Ctiemistry 
Subcommittee);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Special 

Research  Equipment  (2-year  and  4-year 

colleges)  (Chemistry  Subcommittee) 
Date/time:  November  19-20, 1981—9:30  a.m. 

to  5:00  p.m. 
Place:  Room  421.  National  Science 

Foundation,  1800  G  Street,  NW. 

Washington.  D.C. 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Howard  H.  Hines, 

Program  Director,  Room  428,  National 

Science  Foundation.  Washington.  D.C. 

20550  Telephone  (202)  357-7456 
Purpose  of  committee:  To  evaluate  research 

equipment  proposals 

Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  pesonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler,  ; 

Committee  Management  Coordinator.  * 

October  22, 1981.  | 

(FR  Doc  81-30960  Filed  10-28-81:  8:45  am|  ! 

BtLUNQ  CODE  75SS-«t-«  < 


Subcommittee  For  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Subcommittee  for  Sociology  of  the 

Advisory  Committee  for  Social  and 

Economic  Science. 
Date/time:  November  19  and  20, 1981: 

Thursday— 9:00  a.m.  to  5:30  p.m.,  Friday— 

9:00  am  to  4KX)  pm 
Place:  Room  642,  National  Science 

Foundation,  18th  and  G  Street  NW, 

Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  James  J.  Zuiches,  Program 

Director  for  Sociology,  Room  316.  National 

Science  Foundation,  Washington.  D,C 

20550  Telephone  (202)  357-7802 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  the  Sociology  Program, 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  22, 1981. 

[FR  Doc.  81-30961  Filed  10-26-81:  8:45  am) 
WLUNQ  CODE  7SS5-01-M 


Subcommittee  For  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  The  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:5ubcommitfee  for  Economics  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 
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Date  and  time:  Novenber  13  &  14 1981; 

Friday-9:00  am  to  5:30  pm;  Saturday-9:00 

am  to  4:00  pm 
Place:  Room  643,  National  Science 

Foundation,  18lh  and  G  Street,  NW. 

Washington.  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Daniel  H.  Newlon,  Program 

Director  for  Economics,  Room  312.  National 

Science  Foundation,  Washington.  D.C. 

2065a  Telephone  (202)  357-9674 
Purpose  of  subcommittee:  To  provide  advice 

and  recoounendations  concerning  support 

for  research  in  the  Economics  Program. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6]  of  5  U.S.C  S52(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  of  July 
6. 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  22. 19S1. 

IFRDnc  81-30962  Filed  10-26-81;  8:«5«iii| 
BILUN6  CODE  7«i  >1  M 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Btoiogy 
Subcommittee  on  Biotogicai 
Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L  92--I63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Biological 

Instrumentation  of  the  Advisory  Committee 

far  PCM. 
Date  and  time:  Thursday,  &  Friday  November 

12,  &  13. 1981  from  8:30  am  to  5M)pni. 
Place:  Room  338,  National  Science 

Foundation,  1800  G  Street,  NW, 

Washington  D.C.  20550. 
Type  of  meeting:  Gosed. 
Contact  person:  Dr.  R.  W.  Newburgh,  Acting 

Program  Director,  Biological 

Instrumentation  Program,  Room  325A 

National  Science  Foundation,  Washington, 

D.C.  20550.  Telephone  (202)  357-7652. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  Instrumentation. 
Agenda:  To  review  and  evaluate  research 

proyesai*  at  part  of  the  lelection  process 

for  awards. 

Reason  for  dosing:  The  proposalft  being 
reviewed  include  infonnatioa  of  a  proprietary 
or  confidential  nature,  includiog  technical 


information;  financial  data,  such  as  salaries; 
and  personal  information  concerning    . 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  In  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  O^cer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 

October  22. 1981. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  81-30963  Filed  10-2S-81: 8:49  am) 
BIUJNO  COOC  7S55-ei-M 


Civil  And  Environmental  Engineering 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Civil  and 

Environmental  Engineering  (CEE)  of  the 

Advisory  Committee  for  Engineering 
Date  and  time:  Nbvemlier  12. 1961 — 9:30  ajn. 

to  5:00  p.m.;  November  13, 1981 — 9U)0  a.m. 

to  4:00  p.m. 
Place:  Room  1141,  National  Science 

Foundation,  1800  G  Street.  NW. 

Washington,  D.C.  205.50 
Type  of  meeting:  11/12/81—9:30  a.m.  to  12:30 

p.m.  Open;  2:00  p.m.  to  5:00  p.m.  Closed;  11/ 

13/81—9:00  a.m.  to  4:00  p.m.  Open 
Contact  person:  Dr.  William  S.  Butcher. 

Director.  Division  of  Civil  and 

Environmental  Engineering.  Room  1132. 

National  Science  Foundation.  Washington. 

D.C.  20550.  Telephone  (202)  357-9545 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person 

Agenda 

Thursday,  November  12 — Open — 9:30  a.m.  to 
12:30p.m. 

9:30— Opening  and  General  Report  by 

Division  Director 
10:00 — Questions  and  Answers 
10:30— Briefing  of  Subcommittee  on  Programs 
of  the  Division 

(a)  Geotechnical  Engineering 

(b)  Structural  Mechanics 

(c)  Water  Resources  and  Environmental 
Engineering 

(d)  Earthquake  Engineering 

(e)  Societal  Response  to  Hazards 
12:30— Recess 

Thursday,  November  12— Closed— 2i)0 p.m. 
to  5:00  p.m. 

2:00 — Individual  program  panel  meetings  to 
consider  awarded  and  declined  proposals, 
including  review  of  peer  review  and  other 
privileged  material;  drafting  of  panel 
report,  biduding  consideration  of  program 
balance  and  needed  research. 

5:00— Adjourn 


Friday,  November  13 — Open— 9:00  a.m.  to 
4.i30p.m. 

9:00 — Report  by  program  panels,  including 
discussion  of  research  priorities  in: 

(a)  Geotechnical  Engineering 

(b)  Structural  Mechanics 

(c)  Water  Resources  and  Environmental 
Engineering 

(d)  Earthquake  Engineering 

(e)  Research  on  Societal  Response  to 
Hazards 

12:00 — Recess 

1:30 — General  discussion  of  Division-wide 
concerns,  including  growth  of  the  Division, 
needed  research,  role  of  major  facilities, 
manpower  problems,  etc. 

4:00— Adjourn 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  These  sessions  will  also  include  a 
review  of  the  peer  review  of  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  ^6)  of  the  5  U.S.C 
552b(c).  Government  in  ihe  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  waa 
delegated  the  authority  to  malw  such 
determinations  by  the  Director,  NSF  on  )uly  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  22, 1981. 

|FR  Due.  81-30685  Filed  10-2S-fll;  »Vt  am| 
BILUNQ  COOE  7555-01-M 

Advisory  Committee  for  Earth   . 
Sciences;  Geology,  Geophysics, 
Geochemistry  and  Petrology 
Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-^63,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 

Sciences  (Geology,  Geophysics, 

Geochemistry  and  Petrology 

Subcommittees). 
Date  and  Time:  November  10  and  20, 1981; 

8:30  a.m.  to  5  pjn.  each  day. 
Place:  The  National  Science  Foundation, 

Room  643, 1800  G  Street.  NW..  Washington. 

D.C.  20550. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Robin  Brett.  Division 

Director,  Earth  Sciences.  Room  602, 

National  Science  Foundation,  Washington. 

D.C.  20550;  Telephone:  (202)  357-7958. 
Purpose  of  Committee:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  Earth  Sciences. 
Agenda:  To  review  and  evaluate  research 

proposals  and  projects  as  part  of  the 

selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  include  information  «f 
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proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  and  (6) 
of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee 

.  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 

M.  Rebeoca  Winkler. 

Committee  Management  Coordinator. 

October  22. 1981. 

|FR  Doc  81-80964  Filed  10-28-61:  8:45  amj 
BILUNG  CQOE  7S5S-01-M 


Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  luider  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antartic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  23, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATIONCONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTAL  INFORMATION:  The 

National  Science  Fotuidation,  as 
directed  by  the  Antartic  Conser\'ation 
Act  of  1978  {Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antartic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antartic  Treaty  Consultative  Parties, 
recommended  established  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 


regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  August  13. 1981  Federal 
Register,  page  40951, 
The  applications  received  are; 

1.  Applicant:  David  G.  Ainley.  Point 
Reyes  Bird  Observatory.  Stinson  Beach, 
California  94970. 

A.  Activities  for  Which  Permit 
Requested 

Enter  Specially  Protected  Area  (Cape 
Hallett). 

Enter  Site  of  Special  Scientific  Interest 
(Cape  Royds). 

In  the  course  of  a  research  project  for 
which  an  Antarctic  Conservation  Act 
Permit  has  already  been  awarded  (see 
Federal  Register  August  13, 1981,  page 
40952)  the  applicant  may  need  to  enter 
Cape  Royds  or  Hallett.  Entry  would  be 
on  foot  for  the  purpose  of  bird 
observations. 

B.  Location 

Cape  Hallett,  Victoria  Land. 
Antarctica. 

Cape  Royds  on  Ross  Island, 
Antarctica. 

C.  Dates 

December  15. 1981  to  March  1, 1982. 

2.  Applicant:  John  G.  Baust. 
Department  of  Biology,  University  of 
Houston.  Houston.  Texas  77004. 

A.  Activity  for  Which  Permit  Requested 

Taking;  Importing  into  U.S.A.;  Enter 
Specially  Protected  Area;  Enter  Site  of 
Special  Scientific  Interest. 

The  applicant  proposes  to  continue  to 
collect  and  analyze  terrestrial  insect  and 
lower  plant  life  for  natural  antifreeze 
compounds.  Some  plant  material  may  be 
removed  from  the  protected  area.  The 
applicant  also  proposed  to  collect  and 
analyze  blood  samples  from  four  (4) 
Adelie  penguins. 

B.  Location 

Litchfield  Island  and  Antarctic 
Peninsula  area. 

C.  Dates 

October  30, 1981  to  April  30. 1982. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 

|FK  Doc.  81-31086  Filed  10-2»-n:  8:«S  ua\ 
BILLINO  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-295] 

Commonwealtti  Edison  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-39,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Unit  No.  1  (the  facility),  located 
in  Zion.  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  extends  to  October 
14, 1981  a  temporary  change  to  the 
Technical  Specifications  authorized  by 
Amendment  68  to  permit  reserve  offsite 
power  to  be  backfed  through  the 
station's  main  transformer  in  the  event 
Unit  No.  1  must  be  shutdown  while  the 
Unit  No.  2  system  auxiliary  transformer 
is  being  repaired. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rule  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amemdment  does  not  involve 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  1, 1981,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
39,  (3)  the  Commission's  related  Safety 
Evaluation  issued  by  letter  dated 
September  25, 1981  which  transmitted 
the  Amendment  No.  68  approving  the 
temporary  change  to  the  Technical 
Specification,  and  (4)  the  Commission's 
letter  dated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.a 
and  at  the  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue.  Zion. 
Illinois  60099.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

|FR  Doc  S1-31121  F1M  10-2*-81:  S;4S  ami 
BILUNQ  COOe  7SM-41-4I 

(Oociiets  Nos.  50-269,  50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Aniendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendments  Nos.  101, 101,  and 
98  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  become 
effective  thirty  (30]  days  following  the 
date  of  issuance. 

These  amendments  revise  the 
common  TSs  to  incorporate  operability 
and  surveillance  requirements  for 
mechanical  snubbers  and  upgrade  these 
requirements  for  hydraulic  snubbers. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  3, 1961,  (2) 
Amendments  Nos.  101, 101,  and  98  to 
Licenses  Nos.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  1717  H  Street 
N.W.,  Washington.  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street.  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Ooc.  Sl-31122  Piled  lO-ZS-Bl:  8:45  am] 
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[Docket  Nos.  50-275  OL;  50-323  OL] 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
ordac  of  October  21, 1981,  oral  argument 
on  the  appeals  of  Governor  Brown  and 
the  Joint  intervenors  from  the  J\dy  17, 
1981  partial  initial  decision  of  the 
Licensing  Board  will  be  heard  at  9:30 
a.m.  on  Friday,  November  13,  1981.  in 
the  NRC  "Public  Hearing  Room,  Fifth 
Floor,  East- West  Towers  Building.  4350 
East-West  Highway,  Bethesda, 
Maryland. 

For  the  Appeal  Board. 
Dated:  October  21, 1981. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Ooc.  n-311Z3  FIM  10-2«-m:  MS  (in| 
MLUNO  COOE  78M>-01-M 


[Docket  No.  50-2t6] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  whicl^^revised  the 
license  and  the  Technical  Specifications 
for  operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  license 
and  the  Technical  Specifications  to 
incorporate  certain  of  the  TMI-2 
Lessons  Learned  Category  "A" 
requirements. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiBcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  30, 1980,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H.  Street.  N.W.,  Washington,  D.C 
and  at  the  White  Plains  Public  Library, 
100  Maritine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October  1961. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  81-31124  Filed  10-26-81:  8:45  am) 
BILUNQ  cooc  79M>-«1-II 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  'This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.1,  Revision  4, 
"Compilation  of  Reporting  Requirements 
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for  Persons  Subject  to  NRC 
Regulations,"  provides  a  compilation  of 
NRC  reporting  requirements  applicable 
to  various  types  of  NRC  licensees  and 
other  persons  subject  to  NRC 
regulations.  The  guide  does  not  impose 
or  implement  the  reporting  requirements 
but  provides  a  current,  convenient  list  of 
the  requirements  that  appear  in  various 
parts  of  the  Commission's  regulations. 
The  purpose  of  this  revision  is  to  reflect 
any  changes  that  have  been  made  to  the 
reporting  requirements  since  the 
previous  revision. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docume«t  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current  . 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C  5S2(a)) 

Dated  at  Silver  Spring,  Maryland  this  20th 
day  of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  n-311Z7  Filod  lfr-28-Bl:  B:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  11998;  812-4932] 

Boston  Financial  Apartments 
Associates,  I-  P^  BFTG  Residential 
Properties,  Inc^  and  Franldin  Housing 
Associates;  Filing  of  Application  for  an 
Order  Exsmpting  Applicants  From  All 
Provisions  of  the  Act 

October  21, 1961. 

Notice  is  hereby  given  That  Boston 
Financial  Apartments  Associates,  L  P. 
("Partnership").  70  Federal  Street 
Boston.  Massachusetts  02110.  a 
Delaware  limited  partnership,  and  its 
general  partners.  BFTG  Residential 
Properties.  Inc.  ("BFTG  "),  and  Franklin 


I-Iousing  Associates  ("Franklin") 
("General  Partners"  and.  together  with 
the  Partnership,  collectively  referred  to 
hereinafter  as  "Applicants"),  fded  an 
application  on  )uly  30. 1981,  and  an 
amendment  thereto  on  October  15, 1981, 
for  an  order  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  the  Partnership  from 
all  provisions  of  the  Act  and  rules 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sunmarized  below. 

Applicants  state  that  die  Partnership 
was  formed  under  the  Delaware 
Uniform  Limited  Partnership  Act  on  July 
21, 1981,  as  a  vehicle  for  equity 
investment  in  apartment  complexes 
which  are  assisted  by  federal  state  or 
local  govertmient  agencies  in 
accordance  with  the  policies  and 
objectives  of  Tide  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ('Tide 
IX ').  Apphcants  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
entity,  i.e.,  the  Partnership,  as  a  limited 
partner,  will  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships"),  that  in  turn,  will  engage 
in  the  development  rehabihtation, 
ownership  and  operation  of  housing  for 
low  and  moderate  income  persons. 
Applicants  state  that  the  Partnership  is 
organized  as  a  limited  partnership 
because  that  form  of  organization  is  the 
only  one  that  provides  an  investor  with 
both  liabihty  limited  to  his  capital 
investment  and  the  ability  to  claim  on 
his  individual  tax  retiun  the  deduction, 
losses,  credits,  and  other  tax  items  that 
originate  from  the  housing  projects  in 
which  the  limited  partnerehip  invests. 
Applicants  represent  that  the 
Partnership  is  requesting  a  private  ruling 
from  the  Internal  Revenue  Service  that 
the  Partnership  will  be  classified  as  a 
partnership  and  not  as  an  association 
taxable  as  a  corporation. 

Applicants  also  state  that  the 
Partnership's  investment  objectives  are 
to  preserve  and  protect  the  Partnership's 
capital,  provide  capital  appreciation 
through  appreciation  in  value  of  the 
projects  of  the  Local  Limited 
Partnerships,  provide  "tax  losses" 
during  the  early  years  of  the 
Partnership's  operations  that  the  Limited 
Partners  may  use  to  offset  income  from 
other  sources,  provide  annual  cash 
distributions  which  are  not  expected 
(during  the  early  years  of  Partnership 
operations)  to  constitute  taxable  income 
and  which  may  increase  over  time,  and 
build  additional  equity  through 
amortization  of  mortage  loans  of  the 
Local  Limited  Partnerships. 


Applicants  state  that  on  July  30, 1961. 
the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act"),  and  an       ' 
amendment  thereto  on  October  15. 1981, 
pursuant  to  which  the  Partnership 
intends  to  offer  publicly  20.000  units  of 
limited  partnership  interest  ("Units")  at 
$1,000  per  Unit  with  a  minimum  of  $5,000 
per  investor.  Purchasers  of  Units  will 
become  Umited  partners  ("Limited 
Partners")  of  the  Partnership.  In  the 
event  that  the  subscriptions  for  more 
than  20.000  Units  are  received,  the 
Partnership  has  registered  a  total  of 
22.000  Units  and  has  granted  to  Paine 
Webber.  Jackson  &  Curtis  Incorporated 
("Selling  Agent"),  a  right  to  sell  up  to 
2,000  additional  units.  It  is  estimated 
that  the  Partnership  will  have  as  net 
proceeds  of  its  public  offering,  a 
minimum  of  $4,350,000  and  a  maximum 
of  $17,900,000  ($19,690,000  if  die  Selling 
Agent  exercises  its  right  to  sell  an 
additional  2,000  Units)  avaUable  for 
investment  after  deduction  for  sales 
commissions,  anticipated  offering 
expenses,  acquisition  fees  and 
expenses,  and  the  establishment  of  a 
contingency  reserve. 

Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  BFTG  (the 
"Managing  General  Partner"),  and  that 
such  approval  will  be  made  conditional 
upon  representations  as  to  suitabihty  of 
the  investment  for  each  subscriber. 
Applicants  further  state  that  the 
partnership  agreement  pursuant  to 
which  the  Partnership  is  formed 
("Partnership  Agreement")  will  require 
that,  at  least  for  the  first  five  years  of 
the  Partnership's  operation,  fransfers  of 
Units  will  be  permitted  only  if  the 
transferee  meets  the  same  suitability 
standards  as  had  been  imposed  upon 
the  transferor  Limited  Partner. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  General 
Partners,  and  the  Limited  Partners, 
consistent  with  their  Umited  liability 
status,  will  not  be  enUded  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  Limited  Partners  owning  a 
majority  of  Partnership  interests  wiU 
have  the  right  to  amend  the  Partnership 
Agreement  remove  any  General  Partner 
and  elect  a  replacement  therefor,  and  to 
dissolve  the  Partnership.  Any 
amendment  to  the  Partnership 
Agreement  however,  may  not  allow  the 
Limited  Partners  to  take  part  in  the 
control  of  the  Partnership's  business  or 
otherwise  affect  their  limited  liabihty. 

Apphcants  state  that  the  General 
Partners  have  entered  into  a  consulting 
agreement  with  Paine  Webber.  Jackson 
&  Curtis  Incorporated  ("Paine  Webber"), 
subject  to  receipt  of  approval  bom  the 
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National  Association  of  Securities 
Dealers,  Inc.,  under  which  Paine 
Webber  has  furnished,  and  will  furnish 
if  purchasers  of  the  Units  are  admitted 
as  Limited  Partners,  the  General 
Partners  with  consulting  services  and 
advice  in  connection  with  certain 
matters  relating  to  the  Partnership, 
including  its  marketing  material,    ' 
investor  subscriptions,  compliance 
under  applicable  laws  and  the  selection 
of  investments  by  the  Partnership.  For 
such  services,  Paine  Webber  will 
receive,  as  compensation  from  the 
General  Partners  (and  not  from  the 
Partnership),  an  amount  not  to  exceed 
25%  of  any  net  cash  receipts  of  the 
General  Partners  from  the  Partnership 
out  of  the  proceeds  of  any  Sale  or 
Refmancing  Transaction. 

According  to  the  application,  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that,  with  certain 
exceptions  under  the  Delaware  Uniform 
Partnership  Act,  the  Partnership's 
liability  in  respect  of  each  Local  Limited 
Partnership  will  be  limited  to  the 
Partnership's  capital  contribution  to  the 
Local  Limited  Partnership.  Applicants 
represent,  in  addition,  that  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 

Applicants  state  that  the  Partnership 
intends  to  invest  only  in  Local  Limited 
Partnerships  in  which  an  experienced 
real  estate  developer  will  agree  to  serve 
as  the  managing  general  partner  for  a 
period  of  time  acceptable  to  the 
Partnership.  It  will  generally  be  the 
policy  of  the  Partnership  that  an  affiliate 
of  the  General  Partners  ("BFTG 
Affiliate")  become  a  special  limited 
partner,  with  the  right  to  become  a 
general  partner  under  specified 
circumstances. 

Applicants  state  that  the  Selling  Agent 
will  receive  commissions  equal  to  8%  of 
the  offering  proceeds  ("Gross 
Proceeds"),  of  Units  sold  by  the  Selling 
Agent.  It  is  assumed  that  95%  of  the 
Units  will  be  sold  by  the  Selling  Agent 
and  5%  of  the  Units  will  be  sold  by  other 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
authorized  by  the  Selling  Agent  to  sell 
Units  ("Soliciting  Dealers").  The  Selling 
Agent  will  pay  a  commission  to  each 
Soliciting  Dealer  of  8%  of  the  Gross 
Proceeds  of  all  sales  of  Units  by  such 
Soliciting  Dealer.  Applicants  assert  that 
selling  commissions  based  on  8%  of  the 
gross  offering  proceeds  are  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  the 
guidelines  of  the  NASD.  In  addition,  (a) 
the  Partnership  will  reimburse  the 


Selling  Agent  for  the  travel,  hotel,  meal 
and  related  expenses  incurred  by 
representatives  of  the  Selling  Agent  and 
any  Soliciting  Dealers  in  attending 
certain  conferences  concerning  the 
Partnership  and  the  offering,  provided 
that  such  compensation  wiU  not  exceed 
0.4%  of  the  Gross  Proceeds,  (b)  the 
Managing  General  Partner  will  pay  the 
Selling  Agent  additional  fees  up  to  a 
total  of  0.3%  of  the  Gross  Proceeds 
based  on  the  number  of  Units  sold. 

Applicants  further  state  that  during 
the  offering  and  organizational  stage, 
the  Managing  General  Partner  and  the 
Local  Limited  Partnerships  will  receive 
from  the  Partnership  non-recurring  fees 
equal  in  the  aggregate  to  10%  of  the 
Gross  Proceeds. 

Applicants  represent  that 
organizational  stage  fees  payable  to  the 
Managing  General  Partner  and  its 
Affiliates  and  any  other  fees  payable  to 
all  General  Partners  and  BFTG  Affiliates 
in  connection  with  the  acquisition  of 
interests  in  Local  Limited  Partnerships, 
will  not  exceed  the  least  of:  (1)  the 
compensation  customarily  charged  in 
arm's  length  transactions  by  others 
rendering  similar  services  as  an  on- 
going public  activity  in  the  same 
geographical  location  and  for 
comparable  investments,  (2)  an  amount 
equal  to  18%  of  the  allocable  portion  of 
Gross  Proceeds  invested  or  committed 
for  investment  in  each  Local  Limited 
Partnership,  or  (3)  6%  of  the  sum  of  (a) 
the  amount  of  the  Partnership's  total 
investment  in  each  Local  Limited 
Partnership,  plus,  (b)  the  Partnership's 
allocable  share  of  all  liens  and 
mortgages  secured  by  the  project  of  the 
Local  Limited  Partnerships. 

During  the  Partnership's  operating 
stage.  Applicants  state  that  Fund 
Service  Corporation  ("Fund  Service"),  a 
BFTG  Affiliate,  will  receive  an  annual 
management  fee  from  the  Partnership 
equal  to  10%  of  the  Partnership's  share 
of  cash  flow  from  Local  Limited 
Partnerships,  provided  that  in  no  event 
shall  such  compensation  for  any  year 
exceed  0.5%  of  the  sum  of  (a)  the  amount 
of  the  Partnership's  aggregate  total 
investment  in  all  Local  Limited 
Partnerships,  plus  (b)  the  Partnership's 
allocable  share  of  all  liens  and 
mortgages  secured  by  the  projects  of  all 
Local  Limited  Partnerships.  AJiy  such 
compensation  shall  be  non-cumulative 
and  shall  be  payable  only  out  of 
available  funds.  Applicants  state  that 
compensation  to  the  General  Partners 
during  the  liquidating  stage  will  be  in 
the  form  of  distributions  of  the  proceeds 
of  the  sale  or  refinancing  of  Local 
Limited  Partnership  projects  or  interests, 
or  of  real^or  personal  property  of  the 


Partnership.  The  General  Partners  will 
receive  15%  of  such  sales  or  refinancing 
proceeds  after,  the  Limited  Partners  have 
received  sale  or  refinancing  proceeds 
equal  to  the  amoimt  of  their  capital 
contributions,  plus  a  6%  cumulative 
annual  return.  Applicants  state  that,  in 
addition  to  the  foregoing  fees  and 
interests,  the  General  Partners  and  their 
affiliates  will  be  compensated  through  a 
5%  interest  in  Partnership  profits  and 
losses.  They  will  also  receive  not  less 
than  1%  of  profits  (for  tax  purposes) 
resulting  from  a  sale  or  refinancing  of 
Partnership  assets. 

Applicants  state  that  the  substantial 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  General  Partners 
and  their  affiliates  will  not  have  been 
negotiated  through  arm's  length 
negotiations.  They  represent,  however, 
that  the  terms  of  all  such  compensation 
will  be  fair  and  not  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  In  addition, 
compensation  in  various  forms  will  be 
paid  to  the  local  general  partner  of  each 
Local  Limited  Partnership. 

Applicants  state  that  all  proceeds  on 
the  public  offering  of  Units  initially  will 
be  placed  in  an  escrow  account  with 
The  First  National  Bank  of  Boston 
("Escrow  Agent").  Pending  release  of 
offering  proceeds  to  the  Partnership,  the 
Escrow  Agent  will  have  the  right,  at  the 
direction  of  the  Partnership,  to  invest 
escrowed  funds  in  United  States 
government  securities,  securities  issued 
or  fully  guaranteed  by  United  States 
government  agencies,  certificates  of 
deposit  and  time  or  demand  deposits  in 
commercial  banks  having  a  net  worth  of 
at  least  $25,000,000  and  in  commercial 
paper  rated  P-1  by  Moody's  Investors 
Service,  Inc.  ("Moody's"),  and  securities 
of  public  investment  companies 
registered  with  the  Securities  Exchange 
Commission  with  assets  in  excess  of 
$50,000,000,  a  substantial  portion  of 
which  is  invested  in  investments 
comparable  to  the  foregoing,  including, 
without  limitation,  Transamerica  Cash 
Reserve,  Inc.,  Fidelity  Daily  Income 
Trust  and  Scudder  Cash  Investment 
Trust.  Applicants  state  that  when  a 
prescribed  minimum  number  of 
subscriptions  has  been  received,  funds 
in  escrow  will  be  released  to  the 
Partnership  and  held  in  trust  pending 
investment  in  Local  Limited 
Partnerships. 

Applicants  state  that  after  the 
Partnership  has  made  an  initial  capital 
contribution  to  a  Local  Limited 
Partnership,  other  funds  allocated  for 
subsequent  investment  in  that  Local 
Limited  Partnership  will  be  temporarily 
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invested  by  the  Partnership  in 
investments  referred  to  in  the  preceding 
paragraph  or  in  tax-exempt  semrities.  It 
is  represented  that  all  such  tax-exempt 
investments  made  by  the  Partnership 
will  be  rated  MIG-2  or  better  by 
Moody's  and  haye  maturities  not 
exceeding  one  year. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  section  15(d)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  all  required  annual 
reports,  quarterly  reports  and  current 
reports  on  Forms  10-K,  10-Q  and  8-K. 
respectively,  as  well  as  any  other 
reports  required  by  that  act.  In  addition 
to  the  Exchange  Act  reporting 
requirements.  Applicants  state  that  the 
Partnership  will,  under  the  terms  of  the 
Partnership  Agreement,  be  required  to 
provide  comprehensive  reports  to 
Limited  Partners  on  a  periodic  basis. 
Applicants  further  state  that  if  the  Units 
are  not  rc^stered  pursuant  to  Section  12 
of  the  Exchange  Act,  the  Partnership 
will  distribute  unaudited  six-month 
financial  statements  to  the  Limited 
Partners  for  the  first  two  complete 
quarters  of  the  Partnership's  operations 
and  for  the  first  six  months  of  each  year 
of  the  Partnership's  operations 
thereafter,  together  with  a  report  of  the 
Partnership's  activities  during  such 
period.  Applicants  state  if  the  Units  are 
registered  under  the  Exchange  Act.  the 
Partnership  will  distribute  to  the  Limited 
Partners  unaudited  quarterly  financial 
statements  for  each  of  the  first  three 
quarters  of  each  year  of  the  Partnership, 
together  with  a  report  of  the 
Partnership's  activities  during  each 
quarter.  Applicants  also  slate  that  until 
the  net  proceeds  of  the  Partnership's 
public  offering  have  been  fully  invested 
or  returned  to  the  Limited  Partners,  the 
Partnership  will  furnish  each  Limited 
Partner,  at  least  quarterly  with  a  report 
concerning  the  investments  of  the 
Partnership. 

Applicants  state  that  the  Partnership 
Agreement  provides  that  the  Partnership 
shall  indemnify  the  General  Partners  for 
losses  sustained  by  them  or  their 
affiliates  in  connection  with  the 
business  of  the  Partnership.  Applicants 
further  state,  however,  that  insofar  as 
indemnification  for  liabilities  under  the 
Securities  Act  may  be  permitted  to  the 
General  Partners,  the  Partnership  has 
been  advised  that  in  the  opinion  of  the 
Commisaion,  such  indemnification  is 
contrary  to  public  policy  as  expressed  in 
said  Act  and  is  therefore  unenforceable. 
Therefore,  the  Partnership  Agreement 
further  provides  that  there  shall  be  no 
indemnification  in  connection  with  any 
claim  or  settlement  involving  the 


Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  action  that  has  been  advised 
as  to  the  current  position  of  the 
Commission  regarding  such 
indemnification. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act.  AppUcants 
request  that  the  Partnership  be 
exempted  from  the  provisions  of  the  Act 
pursuant  to  section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  contend  that  the 
exemption  of  the  P£u-tner8hip  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  pubhc  interest. 

They  assert  that  investment  in  low 
and  moderate  income  housing  in 
accordance  with  the  national  pohcy 
expressed  in  Tide  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  assert  that 
the  limited  partnership  structure 
provides  the  only  means  of  bringing 
private  equity  capital  into  government- 
assisted  housing,  particulcu-ly  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally.  Applicants  state  that  the 
limited  partnership  form  insulates  each 
Limited  Partner  from  personal  liability 
and  limits  financial  risk  incurred  by  the 
Limited  Partner  to  the  amount  he  has 
invested  in  the  program  while  also 
allowing  the  Limited  Partner  to  claim  on 
his  individual  tax  return  his 
proportionate  share  of  the  income  and 
losses  from  the  investment. 

Applicants  assert  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  with  fundamental 
provisions  of  the  Act.  such  as  the 
requirement  that  all  shares  of 
management  investment  company  stock 
be  voting  securities;  that  disinterested 
persons  be  on  the  board  of  directors; 
and  that  the  company's  directors,  its 
advisors,  auditors  and  underwriters  be 
chosen,  and  its  policies  be  changed,  only 
by  vote  of  shareholders.  In  addition,  real 
estate  limited  partnerships  such  as  the 


Partnership  generally  cannot  comply 
with  the  asset  coverage  limitations 
imposed  by  Section  18  of  the  Act 

Thus,  an  exemption  from  these  basic 
provisions  is  necessary,  and.  Applicants 
contend,  it  is  appropriat»  that  such 
exemption  be  granted  so  as  not  to 
discourage  use  of  the  two-tier  limited 
partnership  entity.  To  do  so.  Applicants 
assert,  would  frustrate  the  public  policy 
established  by  the  housing  laws. 

Applicants  further  state  that  interests 
in  the  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the 
securities  laws  of  all  states  where  the 
Units  will  be  sold,  and  these  investors 
will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations.  Applicants  also  cite  the 
extensive  periodic  reports  providing 
additional  protection  for  Limited 
Partners. 

Applicants  further  state  that,  although 
the  interests  of  the  General  Partners  and 
their  affiliates  may  conflict  in  various 
ways  with  the  interests  of  Limited 
Partners,  the  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  Prospectus. 

Further  protection  for  the  interests  of 
Limited  Partners  is  provided,  AppHcants 
assert  by  the  numerous  provisions  of 
the  Partnership  Agreement  designed  to 
prevent  overreaching  by  the  General 
Partners  and  to  assure  fair  dealing  by 
the  General  Partners  vis-a-vis  the 
Limited  Partners. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  16, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reason 
for  such  request  and  the  issues,  if  any, 
or  fact  or  law  proposed  to  be 
controverted  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  auch 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 


52468 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27.  1981  /  Notices 


or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons, 
Secretary. 

|FR  Doc  81-31000  Filed  10-27-81: 8:45  •ml 
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[Fil*  No.  22-11324] 

International  Harvester  Credit  Corp.; 
Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that 
International  Harvester  Credit 
Corporation  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  successor 
trusteeship  of  Comerce  Union  Bank 
under  seven  existing  indentures  of  the 
Company  which  are  qualified  under  the 
Act  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  puWic  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

I 

The  Company  alleges  that: 
1.  The  Company  has  outstanding  on 
October  13, 1981  the  following  described 
securities  issued  under  the  following 
indentures  between  the  Company  and 
Manufacturers  Hanover  Trust  Company 
("Manufacturers  Hanover"),  each  of 
which  was  qualified  under  the  Act  in 
connection  with  the  registration  under 
the  Securities  Act  of  1933  of  the 
securities  issued  thereunder,  the  file 
number  of  each  such  Registration 
Statement  being  set  forth  in  parentheses 
below: 

(a)  $75,000,000  7>A%  Debentures  Due 
1994,  under  indenture  dated  as  of 
January  15, 1973  between  the  Company 
and  Manufacturers  Hanover  Trust, 
Trustee  (File  No.  2-46636);  and 

(b)  $100,000,000 131/2%  Notes  Due 
August  1, 1968  under  Indenture  dated  as 
of  August  1, 1980  between  the  Company 
and  Manufacuturers  Hanover  Trust, 
Trustee  (File  No.  2-68588). 

n 

By  Order  dated  June  23, 1981,  the 
Commission  granted  the  application  of 
the  Company  for  Commerce  Union  Bank 


to  succeed  as  Trustee  to  the  five  existing 
indentures  of  the  Company  each  of 
which  was  qualified  under  the  Trust 
Indenture  Act  of  1939  in  connection  with 
the  registration  under  the  Securities  Act 
of  1933  of  the  Securities  issued 
thereunder,  the  file  number  of  each 
Registration  Statement  being  set  forth  in 
parentheses  below: 

1.  $50,000,000  4%%  Debentures  Series 
B  Due  1981,  under  Indenture  dated  as  of 
November  1, 1958  between  the  Company 
and  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago,  Trustee, 
as  supplemented  by  Supplemental 
Indenture  dated  August  1, 1960  (File  No. 
2-16795)  (redeemed  on  date  of  maturity, 
August  1, 1981); 

2.  $50,000,000  8%%  Debentures  Due 
1991,  imder  Indenture  dated  as  of 
August  1, 1971  between  the  Company 
and  The  Chase  Manhattan  Bank 
(National  Association),  Trustee  (File  No. 
2-41096): 

3.  $60,000,000  7¥8%  Debentures  Due 
1993,  under  Indenture  dated  as  of 
February  1, 1972  between  the  Company 
and  The  Northern  Trust  Company. 
Trustee  (File  No.  2-42830): 

4.  $75,000,000  9%  Notes  Due  April  1, 
1984,  imder  Indenture  dated  as  of  April 
1, 1976  between  the  Company  and  Bank 
of  America  National  Trust  and  Savings 
Association,  Trustee  (File  No.  2-55565); 
and 

5.  $100,000,000  8.35%  Notes  Due 
December  15, 1988,  under  Indenture 
dated  as  of  December  15, 1976  between 
the  Company  and  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago,  Trustee  (File  No.  2-57773). 

As  has  been  publicly  reported,  the 
Company  and  its  parent,  International 
Harvester  Company  ("IH"),  are  each 
negotiating  for  a  new  loan  agreement  to 
replace  current  short-term  borrowings  of 
the  Company  and  IH.  The  indebtedness 
of  the  Company  under  its  new  loan 
agreement  will  be  secured.  As  a  result  of 
its  involvement  in  such  negotiations  or 
its  anticipated  roles  in  the  restructuring 
of  the  indebtedness  of  the  Company  or 
for  other  reasons.  Manufacturers 
Hanover  has  notified  the  Company  of  its 
resignation  as  Trustee  under  the  two 
Indentures  under  which  it  serves  as 
Trustee,  each  such  resignation  to 
become  elective  upon  acceptance  by 
the  successor  Trustee  of  appointment 
under  each  such  Indenture.  The 
Company  therefore  intends  to  appoint 
Commerce  Union  Bank,  One  Commerce 
Place,  Nashville,  Tennessee  37219,  as 
successor  Trustee  under  each  such 
Indenture. 

Each  of  the  Indentures  referred  to  In 
Parts  I  and  II  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 


The  securities  issued  under  each  of 
the  Indentures  listed  in  Parts  I  and  II 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  senior  indebtedness 
of  the  Company;  the  securities  issued 
under  each  such  Indenture  rank  equally 
with  the  securities  issued  under  each 
other  such  Indenture. 

Each  of  the  Indentures  referred  to  in 
Parts  I  and  II  above  provides  that,  with 
certain  exceptions,  the  Company  will 
not  subject  to  lien  any  of  its  property  or 
assets  without  securing  the  payment  of 
the  principal  of  and  premium,  if  any,  and 
the  interest  on  the  securities  issued 
under  such  Identure  equally  and  ratably 
with  any  and  all  other  obligations  and 
indebtedness  secured  by  such  lien,  so 
long  as  any  such  other  obligations  and 
indebtedness  are  so  secured.  Because 
the  indebtedness  of  the  Company  under 
its  new  loan  agreement  referred  to  in 
paragraph  1  above  will  be  secured,  the 
securities  outstanding  under  each  of  the 
Indentures  referred  to  in  Parts  I  and  II 
will,  when  the  Company  enters  into  the 
new  loan  agreement,  become  equally 
and  ratably  secured,  and  will  remain  so 
secured  so  long  as  any  indebtedness  of 
the  Company  under  its  new  loan 
agreement  is  securied;  thereafter  such 
securities  will  again  become  wholly 
unsecured. 

At  such  time  as  the  indebtedness  of 
the  Company  under  its  new  loan 
agreement  becomes  secured,  the  issuer 
of  securities  outstanding  under  each  of 
the  Indentures  referred  to  in  Parts  I  and 
U  above  will  become  and  be  secured  by 
the  same  pool  of  collateral,  equally  and 
ratably  with  the  indebtedness  of  the 
Company  under  the  new  loan  agreement 
and  with  the  issue  of  securities 
outstanding  under  each  other  such 
Indenture,  as  well  as  with  all  other 
indebtedness  of  the  Company  to  be 
secured  by  such  collateral. 

In  order  to  secure  the  indebtedness 
referred  to  above  (the  "Second  Debt"), 
the  Company  expects  to  enter  into 
certain  agreements  (the  "Security 
Arrangements")  with  a  bank  (which  will 
not  be  commerce  Union  Bank)  to  be 
appointed  trustee  with  respect  to  the 
collateral  (the  "Collateral  Trustee").  The 
Security  Arrangements  will  provide, 
inter  alia,  that  if  circumstances  occur 
under  which  the  Collateral  Trustee  takes 
action  to  realize  on  the  collateral,  all 
amounts  so  realized  will  be  held  in  trust 
by  the  Collateral  Trustee  and 
distributed,  equally  and  ratably,  to  all 
holders  of  Secured  Debt  (including  for 
the  purposes  of  any  such  distribution  the 
trustees  under  each  indenture  of  the 
Company  under  which  Secured  Debt  is 
outstanding).  If  the  indebtedness 
outstanding  under  any  of  the  Indentures 
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referred  to  in  Parts  I  and  II  above  is  not 
paid  when  due,  or  if  such  indebtedness 
has  been  declared  payable  prior  to  its 
stated  maturity  pursuant  to  the  terms  of 
any  such  Indenture,  the  Trustee  imder 
any  such  Indenture  will  be  entitled  to 
give  notice  to  the  Collateral  Trustee 
requiring  the  Collateral  Trustee  to  take 
action  to  realize  on  the  collateral. 

The  effect  of  the  Security 
Arrangements  will  be  to  insure  that  if 
any  holder  of  group  of  holders  of 
Secured  Debt  becomes  entitled  to  cause 
the  collateral  Trustee  to  realize  on  the 
collateral,  all  holders  of  Secured  Debt, 
including  the  indebtedness  outstanding 
under  each  of  the  Indentures  listed  in 
Parts  I  and  II  above,  will  benefit  ratably. 

For  the  foregoing  reasons,  the 
Company  believes  that  serving  as 
Trustee  under  any  one  of  the  Indentures 
listed  in  Parts  I  and  II  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indebtedness  outstanding 
under  each  such  Indenture  is  secured 
and  thereafter,  when  such  indebtedness 
again  becomes  wholly  unseciired, 
should  in  no  way  inhibit,  discourage  or 
otherwise  influence  Commerce  Union 
Bank's  actions  as  Trustee  under  any  one 
or  more  of  other  Indentures. 
Consequently,  its  trusteeship  under  all 
of  such  Indentures  is  not  so  likely  to 
involve  a  materal  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Commerce  Union  Bank 
from  acting  as  Trustee  under  any  of  such 
Indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  rule  a(b)  of  he  Commission's  rules 
of  practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room  1100,  L  Street,  N.W.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15. 1981,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order        * 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 


may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commisison,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

fFR  Doc.  81-31073  Filed  10-28-81^  a:4S  *in| 
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[Release  No.  34-18198;  FMe  No.  SR-MSE- 
81-8] 

Self-Regulatory  Organization;  Midwest 
Stock  Exchange,  Inc.;  Proposed  Rule 
Change  Relating  to  Specialists  and 
Market  Maker  Financing 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l).  notice  is  hereby  given 
that  on  September  29, 1981,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11,  and  III  below, 
such  Items  having  been  prepared  by  the 
"  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  fee  for  MSE  to  act  as  Lenders' 
agent  in  regard  to  specialists  and  market 
makers  to  finance  transactions  as  an 
MSE  specialist  or  market  maker  shall  be 
1  V2%  of  the  outstanding  daily  balance  of 
such  loans.  The  Midwest  Stock 
Exchange  as  an  agent  for  lenders  will 
monitor  collateral  held  by  the  Midwest 
Stock  Exchange  for  the  Lender  and  upon 
default  if  the  collateral  is  insufficient  to 
repay  the  loan,  the  Midwest  Stock 
Exchange  will  advance  an  amount  to  the 
Lender  to  repay  the  loan.  The  fee  shall 
be  calculated  daily  on  a  360  day-year 
basis  and  shall  be  charged  against  the 
specialist's  or  market  maker's  account 
monthly. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  the  fee 
established  in  the  preceding  paragraph 
will  not  have  any  direct  effect,  or 
significant  indirect  effect,  on  the 
application  of  any  rule  of  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will 
supersede  SR-MSE-ei-4  because  the 
nature  of  the  Midwest  Stock  Exchange's 
obligation  has  changed  from  that  of  a 
guarantor  to  an  agent.  The  Midwest 
Stock  Exchange,  Incorporated  has 
established  a  fee  for  acting  as  the  agent 
of  lenders  who  make  loans  to  specialists 
and  market  makers.  This  MSE  service 
will  enable  specialists  and  market 
makers  to  obtain  needed  financing.  This 
MSE  service  is  also  designed  to  bring 
new  participants  onto  the  Midwest  Floor 
and  to  encourage  smaller  size  market 
makers  and  specialists.  The  fees 
collected  will  be  used  to  offset  the  costs 
of  administering  MSE's  responsibilities 
as  the  agent  of  lenders. 

The  statutory  basis  for  the  adoption  of 
this  fee  is  found  in  Sections  6(b)(4)  and 
6(b)(5)  of  the  Act.  The  Midwest  Stock 
Exchange  believes  that  the  fee  is 
reasonably  and  equitably  allocated 
among  the  members  and  the  services  for 
which  it  is  rendered  will  contribute  to 
the  maintenance  of  fair,  free,  open  and 
orderly  markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  consent  to  an 
extension  of  the  time  periods  specified 
in  Section  19(b)(2)  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
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necessary  or  appropriate  in  the  public 
interest,  for  tlie  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  the  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  21, 1981. 
George  A.  Fitzsiinmons, 
Secretary. 

|FK  Doc  ei-31138  Filed  10-28-81: 8:45  will 
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[Release  No.  18199;  fHe  No.  SR-NYSE-81- 
21] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Proposed 
Rule  Change 

In  the  matter  of  requiring  the 
Chairman  of  the  Board  of  Directors  to 
consult  with  and  report  annually  to  the 
Exchange's  Nominating  Committee  and 
clarifying  the  ability  of  the  Nominating 
Committee  to  solicit  the  views  of  the 
Chairman  and  other  members  of  the 
Board  of  Directors. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l),  notice  is  hereby  given 
that  on  October  21, 1981,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  amending  its 
Constitution  to  require  that  the 
Chairman  of  the  Board  of  Directors 
consult  with  and  report  annually  to  the 
Exchange's  Nominating  Committee  and 
to  clarify  the  ability  of  the  Nominating 
Committee  to  solicit  the  views  of  the 
Chairman  and  other  members  of  the 
Board  of  Directors. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  set  forth  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to  make 
clear  that  the  Nominating  Committee 
may  solicit  the  views  of  the  Chairman 
and  other  Directors  and  to  require  the 
Chairman  to  report  to  the  Nominating 
Committee  at  least  once  a  year. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competidon 

The  amendments  are  solely  concerned 
with  the  administration  of  the  Exchange 
and  therefore  will  not  create  a  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  and  Others 

The  Exchange  has  not  received  any 
comments  on  this  proposed  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (c)  of  Securities  Exchange 
Act  Rule  igb-4.  At  any  time  within  60 
days  of  the  fding  of  such  proposed  rule 


change,  the  Conunission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submission^ 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  November  17, 1981. 

For  the  Commission  by  the  Office  of  the 
Secretary,  pursuant  to  delegated  authority. 

Dated:  October  21, 1981. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-31139  Filed  10-26-81: 8:4S  ami 
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[Release  No.  34-18195.  File  No.  S7-911I 

Request  for  Comments  on  Issues  To 
Be  Addressed  by  Advisory  Committee 
on  Shareholder  Communications 

agency:  Seoirities  and  Exchange 
Commission. 

ACTION:  Request  for  comments  by 
advisory  committee. 

SUMMARY:  The  Advisory  Committee  on 
Shareholder  Communications,  through 
the  facilities  of  the  Commission,  is 
soliciting  public  comment  on  several 
specific  issues  to  be  addressed  by  the 
Committee  in  connection  with  its 
consideration  of  ways  to  improve  the 
process  by  which  issuers  communicate 
with  the  beneficial  owners  of  securities 
registered  in  the  name  of  a  broker- 
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dealer  ("street  name"),  bank  or  other 
nominee. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  December 
5. 1981. 

ADDRESSES:  AH  comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-911.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  H.  Mathews,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities 
Exchange  Commission,  Washington, 
D.C.  20549,  (202)  272-2589. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  Advisory  Committee  on 
Shareholder  Communications  (the 
"Committee"),  the  Securities  and 
Exchange  Commission  today  published 
the  Committee's  request  for  public 
comments  on  several  issues  it  is 
addressing.  The  Commission  wishes  to 
note  that  this  solicitation  is  being  made 
solely  by  the  Committee  and  that  the 
Commission  merely  is  providing  its 
facilities  to  assist  die  Committee  in 
soliciting  public  comment  from  the 
widest  possible  public  audience. 

On  April  10, 1981,  the  Securities  and 
Exchange  Commission  announced  the 
appointment  of  the  Committee  whose 
charter  is  to  consider:  (1)  Delays  in 
proxy  distribution  and  voting  with 
respect  to  securities  held  by  a 
participant  in  a  depository  on  behalf  of 
non-participants;  (2)  delays  in  proxy 
distribution  and  voting  with  respect  to 
securities  held  in  the  name  of  broker- 
dealers  ("street  name")  or  in  the  name 
of  a  bank  nominee;  (3)  the  feasibility  of 
providing  a  means  for  issuers  to  identify 
the  beneficial  owners  of  street  or  other 
nominee  name  securities;  and  (4) 
inconsistent  practices  relating  to  the 
dissemination  of  non-proxy  corporate 
communications  to  the  beneficial 
owners  of  nominee  held  securities.  The 
Committee  believes  it  is  important  that 
it  be  apprised  of  the  viewpoints  on  these 
subjects  of  all  persons  and  entities 
associated  with,  and  effected  by,  the 
shareholder  communications  process, 
including  members  of  the  general  public, 
individual  shareholders  whose  stock  is 
held  in  street  or  nominee  name,  issuers, 
banks,  broker-dealers  and  transfer 
agents. 

This  release  describes,  among  other 
things,  a  number  of  specific  suggestions 
for  improvine  the  processes  by  which 


issuers  communicate  with  their 
beneficial  owners.  The  Committee  is 
raising  these  suggestions  for  public 
discussion  and  is  not,  at  this  time, 
endorsing  any  of  them.  In  view  of  the 
nature  of  these  suggestions,  the 
Committee  strongly  encourages  persons 
and  organizations  with  practical 
experience  and  expertise  in  these 
matters  to  comment  upon  the  technical 
feasibility  and  costs  of  ihe  proposals 
and  to  present  alternatives  which  might 
better  accomplish  the  same  objectives. 
Comments  should  include,  to  the  extent 
feasible,  detailed  empirical  and 
experiential  material  in  support  of  any 
conclusions,  opinions  or  positions. 
Accordingly,  the  Committee  hereby 
invites  all  interested  parties  to  submit 
their  views,  in  writing,  on  any  or  all  of 
the  issues  set  forth  below  or  on  any 
other  matter  relating  to  the  process  by 
which  issuers  and  beneficial  security 
owners  of  street  or  nominee  held  stock 
communicate. 

Issues  to  be  Addressed 

/.  Improving  Existing  Procedures 
Relating  to  Distribution  of  Proxy 
Materials  and  Annual  Reports 

A.  What  aspects  of  the  existing 
process  for  disseminating  proxy 
material  and  annual  reports  (hereinafter 
referred  to  as  proxy  material)  to  the 
beneficial  owners  of  street  and  nominee 
held  securities  cause  the  greatest 
problems  for:  (1)  beneficial  owners,  (2) 
issuers,  and  (3)^roker-dealers,  banks, 
voting  trustees  or  other  nominees?  In 
order  to  place  any  such  problems  in 
their  proper  context,  please  indicate,  if 
possible,  the  percent  of  the  securities  of 
public  corporations  which  is  registered 
in  street  or  other  nominee  name. 

B.  How  can  broker-dealers,  banks  and 
other  nominees  respond  more  promptly 
to  issuer  inquiries  about  the  number  of 
their  customers  who  beneficially  own 
street  or  nominee  held  securities? 

C.  How  can  issuers  shorten  the  time 
currently  taken  to  provide  broker- 
dealers,  banks  or  other  nominees  with 
the  sets  of  proxy  material  they  have 
requested? 

D.  How  can  broker-dealers,  banks  and 
other  nominees  shorten  the  time 
currently  taken  to  mail  the  sets  of  proxy 
material  they  have  received  from 
issuers? 

E.  Existing  Rule  14a-3(d)  requires  that 
if  the  issuer  knows  that  securities  of  a 
class  entitled  to  vote  at  a  meeting  are 
held  of  record  by  broker-dealers,  banks, 
or  other  nominees,  the  issuer  shall 
inquire  of  such  record  holders  ten  days 
prior  to  the  record  date  for  the 
shareholders'  meeting  in  order  to 
determine  the  number  of  sets  of  proxy 


material  needed  for  such  nominees  to 
distribute  the  materials  to  their 
customers  who  benefically  own  the 
securities  registered  in  street  or  nominee 
name.  Issuers  currenUy  must  supply  the 
requested  sets  of  proxy  material  "in  a 
timely  manner." 

Existing  Rule  14b-l  requires  brokers 
to  respond  prompUy  to  issuer  inquiries 
made  pursuant  to  Rule  14a-3(d).  Upon 
receipt  of  the  proxy  material  and 
assurance  that  its  reasonable  expenses 
will  be  paid  by  the  issuer,  the  broker 
must  forward  such  materials  prompty  to 
customers  with  securities  held  of  record 
by  the  broker  or  its  nominee. 

The  Committee  has  under  study  the 
following  preliminary  proposals  to 
improve  the  operation  of  existing  Rule 
14a-3(d)  and  Rule  14b-l: 

1.  A  requirement  that  issuers  make  the 
inquiry  of  nominee  record  owners 
twenty  or  thirty  days  (or  some  other 
appropriate  number  of  days)  in  advance 
of  the  record  date  for  the  shareholders' 
meeting  instead  of  the  present  ten  day 
advance  notice  standard; 

2.  A  requirement  that  issuers  send 
proxy  materials  to  broker-dealers, 
banks,  voting  trustees  or  other  nominees 
no  less  than  thirty  days  (or  some  other 
appropriate  number  of  days)  prior  to  the 
meeting  of  shareholders; 

3.  Assuming  issuers  have  sent  proxy 
materials  to  nominees  at  least  thirty 
days  (or  some  other  appropriate  number 
of  days)  prior  to  the  meeting  date,  a 
requirement  that  broker-dealers  mail  the 
proxy  materials  to  beneficial  owners 
twenty  days  (or  some  other  appropriate 
number  of  days)  prior  to  the 
shareholders'  meeting; 

4.  A  requirement  that  broker-dealers 
send  proxy  material  to  beneficial 
owners  by  first  class  mail; 

5.  A  requirement,  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  or 
otherwise,  that  depositories  require 
banks,  as  a  condition  for  their 
participation  in  the  depository  system, 
to  agree  to  disclose  to  issuers,  upon  their 
request,  the  identities  of  correspondent 
banks  for  whom  they  hold  securities  in 
nominee  name,  so  that  issuers  will  have 
the  same  level  of  information  that  they 
had  prior  to  the  advent  of  the  layering  of 
bank  nominee  ownership  through 
depositories.  Are  these  proposals 
practical,  what  are  their  advantages  and 
disadvantages,  and  would  they  expedite 
the  distribution  of  proxy  materials? 

What  should  the  penalty  be  for  failure 
to  comply  with  such  existing  or 
amended  rules? 

F.  What  additional  steps  can  the  stock 
exchanges  and  the  National  Association 
of  Securities  Dealers  ("NASD")  take  to 
improve  the  way  in  which  issuers  and/ 


52472 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


or  broker-dealers  disseminate  proxy 
materials? 

G.  The  great  majority  of  nominee  held 
securities  are  held  by  banks.  The 
Committee  believes  that  a  significant 
amount  of  such  holdings  represent 
securities  placed  in  custody 
(safekeeping)  accounts  by 
correspondent  banks  and  other  bank 
customers.  Banks  do  not  vote  the 
uninstructed  shares  of  their  custody 
account  holders.  Moreover,  banks  are 
not  currenUy  subject  to  any  regulatory 
requirements  regarding  the 
dissemination  of  issuer  proxy  material 
to  beneficial  owners.  Presently 
initiatives  are  being  undertaken  within 
the  banking  community  to  improve  their 
proxy  soliciting  performance.  If  such 
efforts  do  not  succeed,  should  legislation 
be  recommended  in  order  to  require  that 
bank  nominees  report  to  issuers  the 
number  of  bank  customers  beneficially 
owning  the  issuer's  securities  and.  upon 
receipt  of  the  requisite  number  of  sets  of 
proxy  material,  to  disseminate  proxy 
material  to  all  beneficial  owners  of 
securities  held  in  the  name  of  bank 
nominees? 

H.  Should  internal  bank  procedures  be 
revised  in  order  that  the  following 
records  be  kept  with  respect  to  proxy 
handling  procedures: 

1.  Search  card  mailing  dates; 

2.  Receipt  dates  of  proxy  materials, 
and 

3.  Mailing  dates  to  beneHcial  owners? 
I.  It  has  been  suggested  that  a  major 

reason  why  annual  meetings  are  held 
between  March  and  June  is  the  existing 
requirement  that  proxy  material  relating 
to  an  annual  meeting  at  which  directors 
are  to  be  elected  must  be  accompanied 
or  preceded  by  an  annual  report 
containing  certified  financical 
statements.  If  this  requirement  were 
amended  to  permit  distribution  of  such 
an  annual  report  along  with  interim 
unaudited  quarterly  reports  covering  the 
period  since  the  end  of  the  last  fiscal 
year,  would  issuers  prefer  to  hold  their 
shareholders'  meeting  at  some  time 
other  than  during  the  period  between 
March  and  June?  Would  such  changes  in 
the  dates  of  annual  meetings  improve 
the  process  of  distributing  proxy 
materials? 

II,  Improving  Existing  Proxy  Voting 
Procedures 

A.  Existing  rules  of  the  stock 
exchanges  permit  member  organizations 
to  vote  the  nominee-held  securities  of 
their  customers  without  instructions  on 
any  matter  which  is  uncontested, 
adequately  disclosed  and  does  not 
involve  authorization  for  a  merger, 
consolidation  or  any  other  matter  which 
may  substantially  affect  the  rights  or 


privileges  of  shareholders.  The  rules 
provide  that  if  the  proxy  material  is 
transmitted  to  beneficial  owners  at  least 
twenty-five  days  before  the  meeting  the 
broker  can  vote  the  uninstructed  shares 
fifteen  days  before  the  meeting.  If  the 
proxy  material  is  transmitted  at  least 
fifteen  days  prior  to  the  meeting,  then 
the  broker  can  vote  uninstructed  shares 
ten  days  before  the  meeting.  If  the  proxy 
material  is  mailed  less  than  fifteen  days 
in  advance  of  the  meeting,  then  member 
organizations  are  not  permitted  to  vote 
on  any  matter  without  instructions  from 
the  beneficial  owners.  The  Rules  of  Fair 
Practice  of  the  NASD  permit  its 
members  to  vote  customer  shares  if  they 
comply  with  the  pertinent  rules  of  one  of 
the  exchanges.  These  self-regulatory 
rules  permitting  broker-dealer  voting 
collectively  are  referred  to  as  "the  ten- 
day  rules."  Under  the  present  system, 
when  broker-dealers  exercise  their  right 
to  vote  shares  without  instructions,  they 
vote  "for"  the  issuer's  nominees  and 
positions. 

1.  Should  the  uninstructed  shares  of 
beneficial  owners  be  voted  for  quorum 
purposes  only? 

2.  Should  the  existing  restrictions  as 
to  the  matters  on  which  broker-dealers 
are  permitted  to  vote  uninstructed 
customer  proxies  be  eliminated  or 
relaxed? 

3.  Should  broker-dealers  establish 
procedures  whereby  the  beneficial 
owners  of  securities  held  in  the  name  of 
such  broker-dealers  can  more  readily 
avail  themselves  of  the  opportiuiity  to 
designate  their  broker-dealer  to  be  their 
voting  fiduciary?  Such  Fiduciaries  would 
have  responsibility  for  voting  shares  in  a 
manner  diat  serves  the  interests  of  the 
beneficial  owners  when  proxy  materials 
have  been  distributed,  but  voting 
instructions  from  the  beneficial  owners 
have  not  been  received,  by  a  specified 
number  of  days  in  advance  of  the 
shareholders'  meeting? 

4.  The  Committee  has  under  study  a 
preliminary  proposal  to  recommend 
amendment  of  the  proxy  rules  of  the 
stock  exchanges.  It  is  proposed  that  in 
order  for  issuers  to  obtain  the  requisite 
yes  or  no  vote  on  various  substantive 
business  matters,  such  as 
recapitalizations,  mergers  and  stock 
options,  which  at  present  often  fail  for 
lack  of  the  required  number  of  voted 
shares,  member  organizations  be 
required  to  vote  the  uninstructed  shares 
of  beneficial  owners  proportionately. 
Unvoted  shares  of  beneficial  owners 
would  be  voted  only  in  the  same 
percentages  on  various  questions  as  the 
vote  of  certain  other  proxies  that  had 
been  recorded. 

a.  Under  this  proposal,  should  broker- 
dealers  be  required  to  give  a  proxy  to 


the  issuer  which  states  that  the 
uninstructed  shares  of  their  customers 
shall  be  voted  in  the  same  proportion  as 
the  votes  cast  by  all  other  security 
holders  voting  either  by  proxy  or  at  the 
meeting  of  security  holders?  or 

b.  Should  broker-dealers  be  required 
to  give  a  proxy  to  the  issuer  which 
states  that  the  uninstructed  shares 
portion  as  the  votes  cast  by  all 
beneficial  owners  providing  instructions 
to  nominees?  or 

c.  Should  each  broker-dealer  be 
required  to  vote  uninstructed  shares  in 
the  same  proportion  as  the  votes  cast  by 
his  customers  who  provide  voting 
instructions? 

d.  Under  this  proposal  should  there  be 
restrictions  on  the  type  of  voting 
questions  or  issues  (e.g..  proxy  contests, 
shareholders  proposals]  for  which  this 
procedure  should  be  permitted? 

e.  Should  banks  revise  their  standard 
custody  account  agreements  in  a 
manner  which  gives  bank  nominees 
authority  to  vote  uninstructed  shares 
proportionately,  as  outlined  above, 
where  the  bank  has  mailed  proxy 
material  to  account  holders  at  least 
twenty  days  in  advance  of  the  meeting 
date  and  has  received  no  voting 
instructions  by  the  tenth  day  before  the 
meeting  date? 

5.  Should  the  present  or  expanded  ten- 
day  rules,  and  related  proxy  voting 
mechanisms,  be  more  explicitly 
explained  to  beneficial  owners  at  the 
time  they  make  the  decision  not  to  be 
the  record  owner  of  the  securities?  If  so, 
how  should  this  be  accomplished  in  the 
case  of  broker-dealers  and  in  the  case  of 
other  nominees? 

E  What  is  the  experience  of  issuers  in 
recent  years  with  respect  to:  (1)  the 
percent  of  shares  voted  for  quorum 
purposes  and  (2)  the  percent  of  shares 
voting  on  substantive  matters  for  which 
broker-dealers  are  not  permitted  to  vote, 
pursuant  to  the  ten-day  rules,  without 
customer  instructions? 

C.  Are  foreign  shareholders  in 
American  corporations  reluctant  to 
vote?  If  so,  does  this  pose  a  problem  for 
(1)  quorum  purposes,  and  (2)  routine  or 
substantive  matters  to  be  acted  on  at 
shareholders'  meetings? 

///.  Improving  Existing  Procedures 
Relating  to  Distribution  of  Non-Proxy 
Corporate  Communications  (i.e.  interim 
reports,  letters,  surveys) 

A.  The  existing  rules  of  the  stock 
exchanges  require  listed  companies  to 
publish  interim  financial  statements,  but 
do  not  require  that  such  information  be 
distributed  to  shareholders,  although 
such  distribution  is  encouraged. 
However,  the  rules  of  the  stock 


exchanges  require  that  such  information 
be  distributed  to  beneflcial  owners  by 
member  organizations  upon  request 
from  the  issuer  and  assurance  that  their 
reasonable  expenses  will  be  reimbursed. 

1.  Do  some  issuers  disseminate  certain 
non-proxy  corporate  communications 
only  to  record  security  holders  and  not 
to  beneficial  owners  of  street  or  other 
nominee  held  securities?  Should  issuers 
be  required  to  disclose  their  procedures 
in  this  regard? 

2.  Should  issuers  be  required  to  send 
the  same  non-proxy  communications  to 
beneficial  owners  that  they  send  to 
other  security  holders  of  record? 

3.  Should  issuers  be  required  to 
disseminate  interim  reports  to 
shareholders  pursuant  to  a  rule  similar 
to  Rule  14a-3(d)? 

4.  Should  there  be  a  distinction 
between  larger  and  smaller  companies 
in  connection  with  any  requirements  for 
the  dissemination  of  non-proxy 
corporate  communications?  If  so,  what 
should  be  the  basis  for  any  such 
distinction? 

B.  Are  issuers  aware  that  beneficial 
owners  of  street  or  nominee  held 
securities  normally  will  not  receive  the 
issuer's  interim  reports  and  other  non- 
proxy  corporate  communications  unless 
the  issuer  makes  an  inquiry  of  all 
nominees  in  a  manner  similar  to  the 
inquiry  issuers  undertake  in  connection 
with  the  dissemination  of  proxy 
materials? 

C.  What  other  aspects  of  the  existing 
system  for  conveying  non-proxy 
communications  from  issuers  to 
beneficial  owners  of  street  or  nominee 
held  securities  cause  the  greatest 
problems  for:  (1)  beneficial  owners,  (2) 
issuers,  and  (3)  broker-dealers,  banks, 
voting  trustees  or  other  nominees? 

IV.  Feasibility  of  a  Direct 
Communication  System 

In  response  to  a  number  of  comments 
and  complaints  from  shareholders  and 
issuers,  the  Committee  has  under  study 
a  preliminary  proposal  which  would 
recommend  that  broker-dealers,  banks, 
voting  trustees  and  other  nominees  be 
required  to  provide  the  identities  and 
ownership  positions  of  their  non- 
objecting  beneficial  owners  to  the 
issuers  of  such  stock,  or  their  designated 
agent,  at  least  once  per  year  as  of  the 
record  date  for  the  issuer's  shareholders' 
meeting.  There  are  a  variety  of  views 
within  the  committee  itself  as  to  the 
ultimate  feasibility  and  cost- 
effectiveness  of  any  such  system  of 
direct  communication.  The  presentation 
of  this  preliminary  proposal  is  not  to  be 
taken  as  an  endorsement  by  the 
Committee,  at  this  time,  of  any  such 
system. 
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Under  this  system,  nominees  would  be 
required  to  inquire  of  their  beneflcial 
owners  as  to  whether  they  would  object - 
to  the  release  of  their  identities  to 
issuers  for  the  specific  purpose  of  direct 
communication  between  the  issuer  and 
the  beneficial  owner.  Inquiry  of  new 
accounts  would  be  made  by  including  a 
statement  authorizing  release  of 
ownership  information  in  the  agreement 
the  customer  signs  as  part  of  the  account 
opening  procedures.  Inquiry  of  existing 
accounts  would  be  made  by  mail.  The 
inquiry  of  existing  accounts  would 
provide  for  a  yes  or  no  response  and 
would  indicate  that  unless  a  no 
response  was  received  by  the 
intermediate  record  owner,  identity  and 
ownership  position  information  would 
be  provided  to  the  issuer  for  so  long  as 
the  beneficial  owner  continued  to  not 
object.  All  inquiries  would  include  a 
representation  of  confidentiality  which 
would  preclude  the  use,  by  the  issuers  or 
their  agents,  of  this  information  for  any 
purpose  other  than  corporate 
communications. 

Nominees  would  be  required  to 
maintain  a  Ust  of  all  beneficial  owners 
coded  or  separated  into  objecting  and 
non-objecting  groups  and  to  make  the 
list  of  non-objecting  beneficial  owners 
available  to  issuers  at  the  appropriate 
time. 

Prior  to  the  record  date  for  their 
shareholders'  meeting,  issuers  would  be 
able,  by  use  of  a  search  card  similar  to 
the  one  presently  used  (see  Rule  14a- 
3(d)  of  the  Securities  Exchange  Act),  to 
request  from  such  nominees  a  list  of  the 
identities  of  their  non-objecting 
beneficial  owners  and  their  share 
balances.  The  search  card  would  set 
forth  the  issuer's  responsibility  for 
commimicating  with  the  non-objecting 
beneficial  owners  and  its  obligation  to 
otherwise  safeguard  the  confidentiality 
of  the  information  received.  The  search 
card  would  indicate  the  record  and 
meeting  dates  and  to  whom  the 
information  should  be  delivered.  The 
search  card  also  would  request 
information  as  to  the  number  of  sets  of 
material  the  nominee  required  in  order 
to  distribute  proxy  material  to  the 
objecting  beneficial  owners.  The 
nominee  would  be  required  to  respond 
by  providing,  within  five  business  days 
after  the  record  date,  the  required 
information  in  at  least  two  uniform 
formats — one  hard  copy  and  one  set  of 
labels.  Issuers  wishing  to  receive  the 
information  by  other  means,  or  in  other 
formats,  could  make  such  arrangements 
wiUi  individual  nominees,  where 
po'ssible. 

Where  an  intermediary  maintains 
other  intermediate  record  owners,  such 
as  correspondent  banks,  on  its  list  of 


beneficial  owners,  the  first  intermediary 
would  be  responsible  for  forwarding  the 
issuer's  search  card  to  the  other 
intermediary,  so  that  the  latter  could 
provide  a  list  of  its  beneficial  owners 
directly  to  the  issuer. 

Issuers,  or  their  agents,  would  receive 
the  hsts  and  labels  of  the  beneficial 
owners  from  the  various  intermediaries 
beginning  approximately  five  days  after 
their  record  date.  The  issuers  would  be 
responsible  for  collecting,  collating  and 
maintaining  these  lists  in  the  manner 
best  suited  to  their  efficient  use  for  the 
purpose  of  direct  commimication  with 
shareholders.  Each  issuer  would  then 
mail  its  proxy  material  directly  to 
beneficial  owners  who  would  return 
their  marked  proxies  directly  to  the 
issuer,  or  its  agent.  In  some  cases,  such 
as  those  involving  objecting  beneficial 
owners  or  other  exceptions  to  the  rules, 
proxy  communications  would  continue 
to  be  handled  in  the  present  manner. 

In  connection  with  this  proposal, 
commentators  are  urged  to  consider  the 
following  questions: 

A.  Are  the  two  formats  for  response 
(hard  copy  and  labels)  described  above 
technically  practicable?  Would  the 
means  of  transmitting  beneficial  owner 
information  have  to  be  standardized 
and,  if  so,  in  what  maimer?  If  not,  could 
issuers  adequately  assimilate  into  their 
computer  systems  the  variety  of  formats 
(tape,  paper,  etc.)  in  which  the 
information  might  be  received  from 
hundreds  of  nominees?  Would  some 
issuers  have  to  process  these  lists  by 
hand?  Would  it  be  practical  to  require 
that  each  nomiee  supply  a  printout  of 
names  and  shareholdings  and,  if  so, 
could  this  format  be  more  easily 
assimilated? 

B.  In  analyzing  costs,  the  Conmiittee 
believes  it  would  be  useful  to  take  the 
following  factors  into  account: 

1.  The  availabliity  of  existing 
automated  systems  for  transmission  of 
beneficial  owner  data; 

2.  The  amount  of  work  required  to 
restructure  existing  automated  systems: 

3.  Cost  calculations  should  assume 
certain  cost-benefits  resulting  from 
electronic  media  transmission  of 
beneficial  owner  data,  even  though  the 
proposal  suggests  only  labels  and  hard 
copy  as  a  requirement; 

4.  To  the  extent  automated 
transmission  systems  from  nominees  are 
not  available,  the  cost  of  conversion  of 
labels  and  hard  copy  to  a  form  which 
can  be  utilized  by  large  issuers. 

Taking  into  account  these  factors, 
what  would  be  the  increased  or 
decreased  cost  of  developing  and 
operating  the  system  described  above  to 
all  participants,  including  issuers. 
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transfer  agents,  banks,  broker-dealers 
and  other  nominees? 

C.  If  adopted,  should  the  direct 
communication  system  be  mandatory  on 
all  issuers  or  voluntary?  What  increased 
costs,  if  any,  would  be  incurred  on 
account  of  some  issuers  opting  out? 
Should  only  issuers  of  a  certain  size  be 
allowed  to  opt  out? 

D.  How  should  the  burden  of  any 
increase  in  costs,  or  the  savings  of  any 
decrease  in  costs,  resulting  from  the 
system  be  allocated? 

E.  What  sort  of  "omnibus  proxy" 
would  have  to  be  provided  to  issuers  by 
the  nominees  in  order  to  correctly  match 
received  proxies  with  record  ownership 
so  that  the  proxies  will  be  voted  in  the 
proper  record  account? 

F.  Is  it  practical  to  expect  all  the  lists 
from  first  and  lower  tier  nominees  to  be 
timely  received  by  issuers  so  that  a 
timely  mailing  can  be  made? 

G.  What  steps  could  be  taken  to 
avoid,  and  what  actions  could  be  taken 
to  solve,  "double  counting"  and  votes  in 
excess  of  100%,  which  could  occur  if 
nominees  inadvertently  also  made 
mailings  to  one  or  more  persons  who 
were  non-objecting  beneficial  owner? 

H.  What  reprogramming  and  list 
maintenance  steps  vfill  have  to  be  taken 
by  transfer  agents  in  order  to  permit 
their  computer  system  to  tabulate  the 
additional  individual  proxies?  Would 
the  names  have  to  be  entered  into  such 
systems  for  mailing  and  tabulation 
purposes? 

I.  Are  there  any  state  or  federal  laws 
or  regulations  which  would  preclude  a 
broker-dealer,  bank,  voting  trustee  or 
other  nominee  from  providing  the 
identity  of  the  beneficial  owner  to  the 
issuer?  If  so,  please  identify.  If  so,  would 
they  apply  if  beneficial  owners  had  been 
given  an  opportunity  to  object  to  the 
release  of  their  identities  to  the  issuer 
and  had  failed  to  respond  in  writing 
within  a  specified  period  of  time;  or 
would  it  be  necessary  to  have  an 
affirmative  written  consent? 

f .  Should  issuers  be  permitted  to 
utilize  an  intermediary  entity  to  collect 
from  broker-dealers,  banks,  voting 
trustees  or  other  nominees,  the  identities 
of  non-objecting  beneficial  owners  and 
to  compile  a  hst  of  such  beneficial 
owners  as  of  the  issuer's  record  date  for 
the  purpose  of  disseminating  proxy 
materials? 

K.  Should  the  list  of  beneficial  owners 
be  available,  at  the  request  of  the  issuer, 
on  a  more  frequent  basis  than  aimually? 
If  so.  should  the  issuer  bear  the  cost? 
Should  the  list  be  updated  by  making 
additions  and  or  deletions  from  time  to 
time? 

L  Should  the  system  be  used  only  for 
distribution  of  proxy  material  or  should 


it  be  available  to  be  used  for  all 
corporate-shareholder  communications 
(i.e.  interims,  shareholder  surveys,  etc.)? 

M.  If  there  are  other  possible  ways  to 
structure  a  direct  communication 
system,  what  specific  structiu'e  would  be 
best? 

N.  In  view  of  the  possible  problems 
associated  with  a  dual  mailing  system 
for  objecting  and  non-objecting 
beneficial  owners,  should  such  lists  of 
non-objecting  beneficial  owners  only  be 
made  available  to  issuers  for 
shareholder  identification  purposes  and 
communications  not  related  to  proxy 
solicitation? 

Would  the  furnishing  of  such  lists  of 
only  non-objecting  beneficial  owners  for 
only  this  purpose  be  of  practical  value  to 
issuers? 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
October  21. 1981. 

|FR  Doc  n-31140  Filed  10-2S-81:  8:46  am) 
WLUNO  CODE  MIO-OI-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Modification  of 
Cowanesque  Lake  Project 

The  Baltimore  District,  Corps  of 
Engineers,  is  nearing  completion  of  a 
study  to  determine  the  feasibility  of 
modifying  the  existing  Federally- 
constructed  Cowanesque  Lake  project  in 
Tioga  County,  Pa.  to  include  water 
supply  as  a  project  purpose  together 
with  the  present  purposes  of  flood 
control  and  recreation.  The  study  is 
being  conducted  under  the  authority  of 
the  Flood  Control  Act  of  1958  which 
authorized  construction  of  the  existing 
project  and  in  accordance  with  the 
provisions  of  the  Water  Supply  Act  of 
1958.  If  implemented,  the  cost  to  modify 
the  project  to  include  water  supply 
storage,  along  with  a  share  of  the 
project's  original  cost,  would  be  largely 
repaid  by  non-Federal  users. 

All  interested  parties  are  Invited  to 
attend  a  public  hearing  concerning  this 
Cowanesque  Lake  Reformulation  Study. 
The  hearing,  which  is  jointly  sponsored 
by  the  SRBC  and  the  Corps  of  Engineers, 
will  be  held  on  Tuesday,  November  17. 
1981,  at  7:30  p.m.  in  the  Williamson 
Junior/Senior  High  School  Auditorium 
at  Tioga  Junction,  Pa. 

The  SRBC  is  participating  in  the 
hearing  to  gather  data  and  solicit  public 
comments  to  decide  if  the  modification 
to  the  project  should  be  made  part  of  the 
Commission's  Comprehensive  Plan. 
Under  Article  12.1  of  the  Susquehanna 
River  Basio  Compact,  no  Federal  project 


or  modification  thereto  will  be  deemed 
approved  unless  it  has  first  been 
included  by  the  Commission  in  its 
Comprehensive  Plan. 

The  Corps  of  Engineers  is 
participating  in  this  public  hearing  to 
present  the  tentative  recommendations 
of  the  study  to  the  public  and  to  solicit 
their  views  and  comments  on  the 
proposed  recommendations. 

Copies  of  the  draft  report  which 
include  the  tentative  recommendations, 
the  Environmental  Impact  Statement, 
and  the  technical  appendices  will  be 
available  about  October  27, 1981  for 
public  review  at  the  following  locations: 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St..  Harrisburg,  Pa.;  Tioga 
County  Commission's  Office,  Court 
House  Annex,  118  Main  St.,  Wellsboro, 
Pa.;  Southern  Tier  Central  Regional 
Planning  &  Development  Board,  53  V4 
Bridge  St.,  Coming,  N.Y.;  Cowanesque 
Lake  Visitors  Center.  Bliss  Rd., 
Cowanesque  Lake.  Lawrenceville.  Pa.; 
Park  Manager's  Office,  Ives  Run 
Administration  Bldg..  Tioga-Hammond 
Lakes,  Tioga,  Pa.;  Steele  Memorial 
Library,  Lake  &  Church  Sts.,  Elmira, 
N.Y.;  Southern  Tier  Library  System, 
Corning  Public  Library,  Tioga  Ave., 
Coming,  N.Y.;  Big  Flats  Library,  Canal 
St.,  Big  Flats,  N.Y.:  and  Chemung  County 
Planning  Board,  210  Lake  St.,  Elmira, 
N.Y. 

The  hearing  will  begin  with  a 
presentation  of  the  findings  of  the  study. 
Oral  statements  will  then  be  heard,  but 
for  accuracy  of  record,  a  written  copy  of 
statements  and  important  facts  should 
be  submitted  to  the  presiding  officer  at 
the  hearing  or  mailed  beforehand  to: 
U.S.  Army  Corps  of  Engineers,  Baltimore 
District.  P.O.  Box  1715,  Baltimore,  Md. 
21203. 

Mailed  statements  should  indicate 
that  they  are  in  response  to  this 
announcement.  All  statements,  both  oral 
and  written,  will  become  part  of  the 
official  record  of  this  study  and  will  be 
made  available  for  public  examination. 
Full  consideration  will  be  given  to  the 
views  expressed  both  in  writing  and 
orally  at  the  public  hearing.  Written 
comments  submitted  within  four  weeks 
following  the  hearing  (December  15, 
1981)  will  also  be  included  in  the  record 
of  the  hearing. 

Following  the  public  hearing,  the 
Corps  of  Engineers  will  review  the  data 
presented  at  the  hearing,  the  comments 
received  in  response  to  the  draft  report 
and  the  draft  Environmental  Impact 
Statement,  and  the  findings  and 
recommendations  of  the  SRBC.  A  final 
report  will  then  be  prepared  by  the 
Baltimore  District  and  forwarded 
through  the  Division  Engineer  in  New 
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York  to  the  Chief  of  Engineers  in 
Washington. 

The  SRBC  will  separately  review  the 
Corps  of  Engineers  proposal  and  the 
testimony  received  through  the  public 
hearing  process.  Its  findings  and 
recommendations  regarding  the  project 
will  be  included  in  the  Corps  of 
Engineers  final  report  concerning  any 
intended  modification  of  the  project. 

Questions  or  requests  for  additional 
information  should  be  directed  to  either 
Mr.  J.  William  Haines  at  (301)  962-2547 
or  Mr.  Richard  Koeppel  at  (717)  835- 
5230,  or  by  writing  to  the  District 
Engineer  at  the  address  furnished  in  a 
previous  paragraph. 

Please  bring  this  announcement  to  the 
attention  Of  anyone  who  may  not  have 
received  a  copy  or  anyone  you  know 
who  would  be  interested  in  this  matter. 

Dated:  October  20, 1981. 
Robert  I.  Bielo. 
Executive  Director. 

[FR  Doc.  81-31038  Filed  10-2S-81:  ft45  am) 
BILUNG  COM  704(M)1-« 


VETERANS  ADMINISTRATION 

[317/213] 

Station  Committee  on  Educational 
Allowances;  Meeting 

October  7, 1981. 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
28  at  8:00  a.m.  the  Veterans 
Administration  Regional  Office,  St 
Petersbui;g,  Florida,  Station  Committee 
on  Educational  Allowances,  shall,  at  the 
Federal  Building,  Room  621, 144  1st 
Avenue  South.  St.  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Upholsterer 
Apprenticeship  Program,  Siesta  Custom 
Mattress  and  Upholstery,  Inc.,  836 
Carswell  Avenue,  Holly  HiU,  Florida 
32017,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 


All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  Hie 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  October  7. 1981. 
Carlos  L.  Rainwater, 

Director. 

|FR  Doc.  81-31081  Filed  10-28-81;  8:4S  am) 
BILLING  CODE  UZO-OI-M 


Revised  Schedule  of  Cost  Reviews; 
Department  of  Veterans  Benefits 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  In  accordance  with  OMB 
Circular  A-76,  Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  Needed  by  the  Government,  the 
Veterans  Administration  will  be 
conducting  cost  comparison  reviews  at 
various  field  stations  within  the 
Department  of  Veterans  Benefits  to 
determine  the  feasibility  of  contracting 
out  specific  tasks  to  private  contractors. 
In  this  notice,  revisions  concerning  the 
stations  involved,  functional  areas  to  be 
reviewed,  and  schedule  of  review  dates 
are  published  for  the  notification  of  all 
interested  parties. 

Revisions  of  the  Automated  Mail 
Inserting  Functional  Area  are  due  to  test 
programs  currently  being  administered 
at  some  regional  offices.  The  completion 
and  analysis  of  these  procedures  require 
a  temporary  delay  in  the  initiation  of  the 
cost  comparison  study  actions. 

A  study  of  the  Centralized 
Transcription  Activity  located  in  the  VA 
Central  Office  was  inadvertently 
omitted  from  the  previously  published 
information.  That  omission  is  being 
corrected  at  this  time. 

The  stations  listed  under  the 
keypunch  and  microfilm  categories  have 
submitted  new  information  which  must 
be  reviewed  and  considered  prior  to  the 
initiation  of  cost  comparison  studies. 

Only  those  functional  activities, 
stations,  and  refiew  dates  specified  in 
this  submission  reflect  any  change.  All 
other  information  published  on  page 
41869  of  the  Federal  Register  of  August 


18, 1981,  remains  accurate  as  previously 

printed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Jones,  Chief,  Records 
Management  and  Supply  Liaison 
Division,  Department  of  Veterans 
Benefits  (232B).  VA  Central  Office,  810    . 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  {202}  389-2972. 

Dated:  October  20. 1981. 
Rol>ert  P.  Nimmo, 

Administrator. 

Functional  Area:  Automated  Mail 
Inserting 


Field  station 

indicaled  date  oi 

Revised  dsto  of 

LoaAngetes, 
CA. 

Philadelphia, 

Oac.  15,  1961 

Aug.  31,  1982. 
Da 

PA 
St  Paul.  MN 

ikf       ,    ,,    , 

Da 

Milwaukee.  WI-. 

May  31, 1981 

Do. 

Functional  Area:  Centralized 
Transcription  AcnvmES 


FiaUatMlon 

OM*OllC«iMI 

VA  Central  Office '.      . 

Aug.  31.  1981. 

Functional  Area:  Keypunch 


RekJ  station 

Previously  indk»1ed 

Revised  dM»  01 

review 

Milwaukee, 

Dec.  15,  1981.- 

Aug.  31,  1982. 
Do. 
Do 

Wl. 
Cleveland, 

OH. 
Montgomety, 

.do- - 

do 

AL 
Nashville,  TN... 
New  Orleans, 

LA- 
St 

Petersbuig, 

FL 
NewYotk. 

NY. 
San  Juan,  PR- 

do 

— do .. 

do 

.._..dB      — 

— do..- 

Do. 
Do. 

Do. 

Do. 
Da 

Functional  Area:  Microfilminq 


FieW  station 

Previouslv  indicaM 
(tote  Of  rvview 

RMiaaddMaef 

fCvww 

Cleveland. 
OH. 

Urn.  1.  1962 

Aug,  31. 19ez 

|FR  Doc.  81-31079  Filed  10-28-61;  6:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  21, 1981. 

TIME  AND  date:  10  a.m..  Wednesday, 

October  28. 1981. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERS):  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Penn  Allegh  Coal  Company.  PENN  81-ft- 
R.  [Issues  include  interpretation  and 
application  of  30  CFR  75.316). 

2.  Lone  Star  Industries,  Inc.,  VA  80-67-M. 
(Issues  include  interpretation  and  application 
of  30  CFR  56.9-41). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

|S-1623-«1  Filed  10-23-Sl:  2:57  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  51850. 

October  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday.  October 
29, 1981. 

PLACE:  1700  G  Street,  N.W..  board  room, 
sixth  floor,  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  listed  below  have  been  changed: 

Proxy  Solicitations  regarding  MCCs  to 
Procedurt  for  Adoption  of  Charter 


Amendment  Authorizing  the  Issuance  of 

Mutual  Capital  Certificates 
Holding  Company  Delegations  to  Delegations 

of  Authority  under  the  Savings  and  Loan 

Holding  Company  Act 
Election  of  FHLB  Directors  to  Internal 

Processing— Filing  Applications  Relating  to 

Management  Offlcial  Interlocks 
Merger  Policy  Guidelines  to  Amendments 

Regarding  Merger  Policy 

The  following  item  has  been  added  to 
the  open  meeting  scheduled  for 
Thursday.  October  29. 1981  Bank  Board 
meeting. 

Amendments  to  Conversion  Regulations. 
No.  552,  October  23, 1981. 

IS-1620-81  Filed  10-23-Sl;  11:35  amj 
BILUNa  CODE  6720-01-M 

3 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Monday, 

November  2, 1981. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Proposed  acquisition  of  computer    . 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  armoimced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  23, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-1824-S1  Filed  10-23-Sl;  3:30  pm) 
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PAROLE  COMMISSION 
TIME  AND  date:  9:30  a.m.,  Wednesday. 
October  28, 1981. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Bethesda,  Maryland  20015.  ' 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  18  cases  in  which 
inmates  of  Federal  prisons  have  applied 


for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5926. 

IS-1622-B1  Filed  10-23-Bl;  2:50  pni| 
niXINa  CODE  4410-01-M 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  3:00  p.m.  on 
Thursday.  November  5,  in  Chicago. 
Illinois,  and  at  8:00  a.m.  on  Friday. 
November  6, 1981,  in  Room  2,  Second 
Floor,  MSC  North  Suburban.  8999  West 
Palmer  Street,  River  Grove,  Illinois.  As 
indicated  in  the  following  paragraphs, 
the  Thursday  afternoon  session  is  closed 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox.  at  (202)  245-4632. 

At  its  meeting  on  September  29, 1981. 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  to  close  to 
public  observation  its  meeting 
scheduled  for  November  5, 1981.  which 
is  expected  to  be  attended  by  the 
follownng  persons:  Governors  Hardesty, 
Babcock,  Camp,  Ching,  Hughes,  Hyde, 
Jenkins,  and  Sullivan;  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  and  Counsel  to  the  Governors 
Califano. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of  a 
number  of  postal  officials  who  are 
regarded  by  the  Postal  Service 
management  as  probable  candidates  for 
promotion  to  senior  positions  within  the 
Postal  Service,  consistent  with  the 
Postal  Service's  equal  employment 
opportunity  policy  as  reaffirmed  by 
Board  Resolution  No.  81-11  of  August  4, 
1981. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
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for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 
8.  Report  on  Postal  Service  Planning. 
(Mr.  Commings.  Assistant  Postmaster 
General  for  Planning,  will  present  a 
report  on  the  development  of  a  Postal 
Service  Business  Plan.) 

4.  Format  for  Quarterly  EEO  Report  to  the 

Boarti 
(The  Board  will  consider  the  appropriate 
format  for  the  Quarterly  Report  on  Equal 
Employment  Opportunity  Program,  which 
is  required  by  Resolution  No.  81-11.) 

5.  Report  on  Employee  and  Labor  Relations. 
(Mr.  UlBaker,  Senior  Assistant  Postmaster 

General,  will  report  to  the  Board  on 
developments  in  the  E&LR  area.) 

6.  Adjustment  of  certain  preferential  postage 

rates. 

(The  Governors  will  consider  an 
adjustment  under  39  U.S.C.  3627  to  the 
rates  for  nonprofit  and  other  subclasses 
of  mail  in  view  of  the  reduction  in 
Concessional  appropriations  for  these 
subclasses.) 
7. 1982  Meeting  Dates  and  Places. 

(The  Board  will  consider  a  schedule  of 
dates  and  locations  for  Board  meetings 
during  1982.) 

8.  Annual  Agenda  Calendar  for  Board 

Meetings. 
(The  Board  will  discuss  possible  revisions 
to  its  Annual  Agenda  Calendar  to 
provide  for  more  efficient  ways  of 
periodically  furnishing  informatin  to  the 
Board.) 

9.  Quarterly  Report  on  Financial 

Performance. 
(The  Board  will  consider  the  Quarterly 
Summary  of  Financial  Performance.) 

10.  Quarterty  Report  on  Service  Performance. 
(The  Board  will  consider  the  Quarterly 

Summary  of  Service  Performance.) 

11.  Proposed  filing  with  the  Postal  Rate 

Commission  on  Express  Mail  flexible 
acceptance  times. 


(The  Board  will  consider  a  proposal  to 
amend  the  Domestic  Mail  Classification 
Schedule  to  allow  the  acceptance  of 
Express  Mail  at  times  that  differ  from  the 
current  5  P.M.  cut-off  time.) 

12.  Express  Mail  Insurance 
(The  Board  will  consider  the 
Recommended  Decision  of  the  Postal 
Rate  Commission,  issued  October  18, 
1981,  on  changes  to  the  Domestic  Mail 
Classification  Schedule  concerning 
insurance  and  indemnity  for  Express 
Mail  (Commission  Docket  MC81-4).) 

Louis  A  Cox, 

Secretary. 

|&-iazi-81  Filed  10-23-Sl:  ISl  pm) 
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SECURtTtES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  26. 1981,  in  Room 
825,  500  North  Capitol  Street. 
Washington.  D.C. 

An  open  meeting  xvill  be  held  on 
Tuesday,  October  27. 1981,  at  10:00  a.m.. 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaiies 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4){8K9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Thomas  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  October 
27, 1981.  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  adopt 
amendments  to  Regulation  S-X  whidi 
would  significantly  change  the 
circumstances  under  which  separate 
financial  statements  of  parent  company 
only  and  unconsolidated  subsidiaries  and 
50  percent  of  less  owned  persons 
accounted  for  the  equity  method  are 
included  in  filings  with  the  Commission. 
Amendments  wiU  also  be  considered  which 
would  eliminate  requirements  to  provide 
separate  financial  statements  of 
consolidated  sul^udiaries  engaged  in 
diverse  financial  activities,  llie 
amendments  reduce  the  number  of 
instances  where  separate  financial 
statements  are  required  and  are  designed 
to,  among  other  things,  place  greater 
reUance  on  summarized  and  condensed 
financial  information.  For  further 
information,  please  contact  Marc  D.  Oken 
at  (202)  272-2130. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
27.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeals. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matters  regarding  financial 

institutions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178. 

October  22, 1981. 

IS-1619-81  Filed  10-23-81:  lO-JS  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitte  A.  Chs.  I-VII.  IX-XII,  XIV- 
XVIII,  XXI.  XXIV-XXIX 

9  CFR  Chs.  HV 
36  CFR  Ch.  II 
41  CFR  Ch.  4 

Sefnt-Annual  Regulatory  Agenda: 
Ma|or  Regulations  Pending  and 
Planned  for  October  1981  Through 
April  1982 

agency:  Department  of  Agriculture, 
Office  of  the  Secretary. 
ACTION:  Semi-Aimual  Regulatory 

Agenda. 

summary:  This  agenda  provides 
summary  descriptions  of  major 
regulations  being  developed  in  agencies 
of  the  U.S.  Department  of  Agriculture  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  agenda 
also  describes  regulations  affecting 
small  entities  as  required  by  section  602 
of  the  "Regulatory  Flexibility  Act."  Pub. 
L.  96-354.  The  purpose  of  the  agenda  is 
to  inform  the  public,  small  entities,  and 
other  government  agencies  of  major    . 
actions  and  regulation  review  activities 
as  early  as  possible  so  interested  parties 
may  get  background  information  and 
conunent  on  these  decisions  while  they 
are  being  developed. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information  on  any  specific 
decision  shown  in  this  agenda,  please 
contact  the  person  listed  for  that 
decision. 

Requests  for  copies  of  this  agenda 
should  be  directed  to:  Regulatory 
Agenda.  OBPA.  Office  of  the  Secretary, 
Room  147-B,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  382-1270.  If  you  requested  a  copy 
of  a  previous  Regulatory  Agenda  or 
Decision  Calendar,  we  have  placed  you 
on  our  mailing  list  for  the  Regulatory 
Agenda.  You  will  receive  a  copy  as  soon 
as  they  are  available. 
8UPP1CMCNTARY  INFORMATION: 

PuqMMe  of  This  Agenda 

The  purpose  of  publication  of  the 
Agenda  is  to  provide  the  public  and 
other  government  agencies  early  notice 
of  pending  major  actions  under 
consideration  by  USDA.  The  projected 
schedules  shown  for  each  major  action 
make  it  possible  for  interested 
individuals  or  groups  to  plan  ahead, 
acquire  background  information,  and 
prepare  to  provide  information  and 
comments  at  appropriate  steps  in  the 


decisionmaking  process  (i.e.,  when 
proposals  are  puUished  for  comment,  or 
when  pre-notices  are  published). 

This  Agenda  is  an  update  of  the 
Regulatory  Agenda  published  in  the 
Federal  Register  on  April  28. 1981. 

Agenda  Organization 

The  Agenda  includes  3  sections: 

•  A  list  of  the  titles  of  actions 
formerly  reported  which  have  been 
completed,  designated  as  "non< 
major",  or  withdrawn  from 
consideration  since  publication  of 
the  last  Regulatory  Agenda; 

•  A  list  of  major  regulatory  actions 
planned  or  under  development 
between  October  of  1981  and  April 
of  1982.  Actions  are  organized  under 
headings  identifying  the  USDA 
agency  responsible  and  include 
descriptions,  legal  authority, 
projected  schedules,  and 
information  contacts;  and 

•  A  list  of  regulations  scheduled  for 
review,  for  which  review  is  ongoing 
or  will  be  intiated  between  now  and 
April  1982. 

Be  sure  to  review  each  of  these 
sections  to  identify  decisions  on  which 
you  may  want  to  comment.  If  additional 
information  is  desired  on  an  entry, 
contact  the  person  identified  in  that 
entry. 

How  to  Identify  New  Items  on  the 
Agenda 

The  Regulatory  Agenda  number 
shows  the  month  and  year  that  the  item 
was  identified  as  major  emd  placed  on 
the  Regulatory  Agenda.  The  first  2  digits 
after  the  agency  abbreviation  identify 
the  month,  and  die  third  digit  provides 
the  year.  Thus.  ASCS  031-4  indicates 
that  it  was  identified  as  major  in  March 
(i.e..  "03")  of  1981  (i.e.,  "1").  Any  entry 
with  a  number  indicating  a  date  later 
than  April  1961  is  new  on  the  Regulatory 
Agenda. 

Background  of  Regulatory  Agenda 

The  Regulatory  Agenda  is  published 
and  updated  in  April  and  October  of 
each  year  as  part  of  USDA's  response  to 
Executive  Order  12291  and  the 
"Regulatory  FlexibUity  Act,"  Pub.  L  96- 
354. 

This  Administration  is  committed  to 
reducing  the  burden  of  Federal 
regulation  on  the  American  economy.  To 
this  end,  procedures  have  been 
established  to  concentrate  greater  effort 
on  analyzing  major  regualtory  actions  to 
ensure  that  government  action  is 
needed,  that  it  is  clearly  within 
delegated  legal  authority,  and  that  the 
effects  of  taking  the  action  are  as  well 
understood  as  possible. 


Also,  USDA  is  focusing  added 
attention  on  regulatory  actions  which 
affect  small  entities.  "Small  entities" 
include  small  businesses,  small  not-for- 
profit  organizations,  and  small 
governmental  jurisdictions.  Any  time  an 
agency  cannot  certify  that  a  rule  (as 
defined  in  the  Regulatory  Flexibility 
Act]  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  (RFA)  must  be 
completed.  The  RFA  will  identify  and 
analyze  less  burdensome  alternative 
regulatory  strategies  consistent  with  the 
law.  Entries  in  the  Agenda  for  which  the 
Regulatory  FlexibiUty  Analysis  will  be 
carried  out  are  identified  by  the  symbol 
"(RFA)"  found  at  the  end  of  die  action's 
"Description."  This  symbol  is  shown 
both  in  the  list  of  ongoing  actions  and  in 
the  "List  of  Regulations  Scheduled  for 
Review." 

Criteria  for  Major  Actioas 

For  a  regulatory  action  to  warrant 
publication  in  this  Agenda,  and  to 
receive  intensive  review  and  analysis,  it 
must  meet  one  or  more  of  the  following 
criteria: 

•  An  aimual  effect  on  the  economy  of 
$100  million  or  more;  or 

•  A  major  increase  in  costs  or  prices 
for 

— Consumers; 

— Individual  industries; 

— Government  agencies  (federal. 

state,  or  local); 
— Geographic  regioos;  or 

•  Significant  adverse  effects  on: 
— Competition: 

— ^Employment: 

—Investment 

— Productivity: 

—Innovation:  or 

—The  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

The  criteria  used  to  determine 
whether  actions  are  "major"  are 
significantiy  more  stringent  than  those 
previously  used  to  determine  whether 
actions  were  "significant."  As  a  result 
fewer  actions  are  listed  on  this  agenda 
than  were  listed  on  previous  calendars. 
The  lesser  munber  of  actions  will  allow 
more  intensive  analyses  to  be 
conducted,  so  as  to  more  accurately 
assess  the  impacts  of  these  important 
actions. 

in  this  Agenda,  we  have  attempted  to 
Uat  all  major  actions  pending  at  die  time 
of  the  agenda,  but  some  may  have  been 
inadvertentiy  missed.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  this  listing. 
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The  dates  shown  for  the  steps  of  each 
action  are  estimated  and  are  not 
commitments  to  act  on,  or  by  the  date 
shown.  The  "pre-notice"  date,  when 
given,  is  an  indication  the  agency 
intends  to  seek  pubhc  input  prior  to  the 
"notice  of  proposed  rulemaking." 

How  to  Influence  Decisions 

The  purpose  of  comment  periods  and 
other  forms  of  public  participation  is  to 
get  information  and  varying  points  of 
view  which  may  not  be  otherwise 
available  to  decisionmakers  at  USDA. 
All  comments  are  useful  in  the 
decisionmaking  process.  However,  the 
more  substantive,  well-reasoned,  and 
well-documented  a  comment  is,  the 
more  likely  it  is  that  it  wrill  have  a  strong 
influence  on  the  decision. 

Comments  on  the  following  topics  are 
of  particular  value: 

(1)  Alternatives  that  have  been 
overlooked; 

(2)  RedeHnition  of  the  problem  being 
addressed  or  assumptions  as  to  what 
the  basis  of  the  problem  is; 

(3)  Suggested  changes  in  the 
Department's  goals  in  dealing  with  the 
problem;  and 

(4)  Other  inadequacies  in  the 
Department's  analysis. 

If  comments  are  supported  with  any  of 
the  following  types  of  information, -they 
will  be  particularly  effective: 

(1)  Identification  of  major  factors  that 
should  be  considered  in  the  decision; 

(2)  Costs  or  benefits  or  other  positive 
or  negative  impacts  on  specific  groups, 
sectors  of  the  economy  or  parts  of  the 
country,  etc. — whether  direct  or  indirect, 
quantifiable  or  not; 

(3)  Validity  or  reliability  problems 
with  data  or  information  used,  if  any; 

(4)  Data  not  considered; 

(5)  Problems  vtrith  the  analytical 
technique  employed,  if  any; 

(6)  New  analytical  techniques; 

(7)  Different  interpretations  of  the 
intent  of  the  law,  citing  the  documents 
on  which  such  interpretations  are  based; 

(8)  Case  law  which  USDA  may  not 
have  considered  and  explanations  of 
how  it  bears  on  the  decision; 

(9)  Other  governmental  directives  or 
regulations  which  may  overlap  or  be  in 
conflict  with  the  decision;  and 

(10)  Attitudes,  opinions  and  other 
comments  relevant  to  the  decision. 

In  view  of  the  above,  it  is  clearly  an 
advantage  to  have  a  good  understanding 
of  what  is  behind  a  "pre-notice"  or 
"proposal."  This  Regulatory  Agenda  not 
only  describes  the  decisions  so  you  can 
select  the  ones  of  interest  to  you,  it 
provides  the  projected  schedules  so  you 
can  plan  to  review  any  background 
material  in  time  to  comment. 


Getting  Background  Information 

Even  before  a  "pre-notice"  or 
"proposal"  is  published,  there  are  often 
articles,  studies,  or  preambles  to  earlier 
versions  of  the  regulations  or  decisions, 
etc.,  which  are  helpful  in  understanding 
the  contemplated  action.  The  "contact" 
listed  for  the  decision  can  provide  these. 
When  any  major  action  is  proposed,  a 
Preliminary  Regulatory  Impact  Analysis 
is  available,  usually  from  this  same 
contact.  The  analysis  describes  the 
options  considered  in  developing  the 
proposal  and  the  costs  and  benefits  of 
implementing  each  option. 

Review  of  Existing  Regulations 

USDA  is  conducting  a  comprehensive 
review  of  all  its  existing  regulations. 
Executive  Order  12291  requires  that 
reviews  be  carried  out  on  all  currently 
effective  rules  and  that  Regulatory 
Impact  Analyses  be  performed  on  all 
such  major  rules. 

The  regulation  review  list  contained 
in  this  Agenda  is  a  planning  and  pubhc 
information  activity  which  precedes 
and/or  accompanies  more  substantive 
review  activity.  Each  item  is  Usted  on 
the  "List  of  Regulations  Scheduled  for 
Review,"  with  "major"  actions 
appearing  in  the  body  of  the  agenda  as 
well.  Substantive  review  normally 
begins  in  the  subsequent  six-month 
period. 

This  "List  of  Regulations  Scheduled 
for  Review"  also  identifies  those 
regulations  with  a  signiAcant  economic 
impact  on  a  substantial  number  of  small 
entities,  thereby  indicating  that  the 
required  Regulatory  Flexibility  Analysis 
will  be  carried  out. 

Dated:  October  22. 1981. 
John  R.  Block. 

Secretary. 

Summary  of  Actions  Completed, 
Withdrawn,  or  Redeslgnat*d  Not  Significant 
Sinc«  tti«  L3st  Calendar 

ASCS  031-4;  Redesignated:  Revise 

Emergency  Feed  Program  Regulations 
ASCS  041-7;  Completed;  Price  Support  Level 

for  Milk.  1981-82  Marketing  Year 
ASCS  041-9;  Redesignated;  Flue-Cured 

Tobacco— 1982  Quota 
FmHA  099-67;  Withdrawn;  Implementation  of 

the  President's  Water  Policy  Message  to 

Congress 
FmHA  09&-77;  Withdrawn;  Issuance  of 

Revised  Insured  and  Guaranteed  EE  Loan 

Regulations  To  Implement  Major  Policies 

Pertaining  to  New  Legislation 
FmHA  040-34;  Withdrawn;  Business  and 

Industry  Loan  Program  Proposes  to 

Broaden  Applicant  Eligibility  for  Loan 

Assistance 
FmHA  080-46;  Withdrawn;  Business  and 

Industry  Loan  Program  Proposes  to  Revise 

the  List  of  Ineligible  Loan  Purposes 

(Instruction  1960-E] 


FmHA  090-52:  Withdrawn;  Insured  Farm 

Ownership  and  Operating  Loan  Policies, 

Procedures,  and  Authorization 
FmHA  021-6;  Withdrawn:  Amend 

Guaranteed  Farm  Program  Regulations 
FmHA  051-13:  Completed;  Implement 

Corrective  Actions  To  Bring  Fiscal  Control 

to  the  Insured  EM  Programs 
FSQS 108-3;  Withdrawn;  Voluntary  Quality 

Control  Regulations — Sanitation  and 

Carcass  Cleanliness 
FSQS  108-4;  Withdrawn;  Poultry  Chiller 

Water  Regulation 
FSQS  108-7;  Withdrawn;  Pending  Review; 

Regulatory  Plan  for  Cured  Pork  Products 
FSQS  108-8;  Withdrawn;  Work  Week 

Regulations 
FSQS  108-12;  Withdrawn:  Studies  on 

Uniform  Grade  Nomenclature 
FSQS  108-18;  Withdrawn;  Microbiological 

Criteria  for  Heat  Processed  Meat  and 

Poultry  Products 
FSQS  108-32:  Withdrawn;  Mechanically 

Deboned  Poultry 
FSQS  108-37;  Withdrawn:  U.S.  Ungraded 

Proposal 
FSQS  108-45;  Withdrawn:  Pending  Review: 

Net  Weight  Regulation 
FSQS  029-4;  Withdrawn;  U.S.  Standards  for 

Grades  of  Major  Canned  Fruits 
FSQS  079-27;  Redesignated:  Sale. 

Transportation  and  Marketing  of  Products 
FSQS  089-32;  Withdrawn  Pending  Review; 

Standards  for  Cooked  Poultry  Sausage 
FSQS  089-33:  Redesignated;  Standards  for 

Cooked  Poultry  Sausage 
FSQS  119-40;  Withdrawn;  Review  of 

Regulations — Standards  of  Composition 

and  Identity 
FSQS  119-43:  Withdrawn;  Food  Labeling 
FSQS  010-5;  Withdrawn:  Standards  of 

Composition 
FSQS  030-17:  Withdrawn;  Bacon  Made  with 

Dry  Curing  Materials 
FSQS  040-19;  Withdrawn;  Order  of 

Predominance 
FSQS  040-20;  Withdrawrn;  ProhibiUon  of  PCB- 

Containing  Equipment  or  Machinery  and 

Liquid  Polychlorinated  Biphenyls  (PCBs)  in 

Federally  Inspected  Meat  Establishments. 

Poultry  Product  Establishments,  and  Egg 

Product  Plants 
FSQS  050-23;  Withdrawn;  Quantitative 

Ingredient  Labeling 
FSQS  050-24;  Withdrawn;  Open  Date 

Labeling 
FSQS  080-33;  Withdrawn:  Review  of 

Regulations — Slaughter  Inspection 

Standards  and  Procedures,  Meat  and 

Poultry  Inspection  Regulations 
FSQS  100-40;  Withdrawn;  Ubeling  Meat  and 

Poultry  Products  Containing  Cheese-Like 

Ingredients  and  Pizza  Standard 
FSQS  011-1;  Redesignated;  Removal  of 

Kidneys  of  Mature  Poultry 
REA  049-2;  Withdrawn;  Endangered  Species 

Procedures 
REA  049-4;  Withdrawn:  Protection  of  Historic 

and  Cultural  Properties 
REA  106-3;  Redesignated;  Pari  2  to  Exhibit  A 

of  Bulletins  20-21;  320-21:  Floodplain  and 

Wetlands  Procedures 
REA  060-^;  Redesignated;  Review  and 

Possible  Revision  of  the  Regulations 
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Regarding  Loan  Terms  and  Conditions 
(Bulletin  20-14] 
SCS  040-6;  Redesignated;  Review  of 
Regulation — Great  Plains  Conservation 
Program 


AGRICULTURAL  NfARKETING 
SERVICE 

AMS  081-91 

STANDARDS  FOR  GRADES  OF  CARCASS 
BEEF  AND  STANDARDS  FOR  GRADES  OF 
SLAUGHTER  CATTl£ 

description:  The  Department  has 
received  numerous  recommendations 
concerning  the  present  beef  grade 
standards.  It  has  been  recommended 
that  the  standards  be  modified  in  order 
that  producers  may  respond  to  a 
groMdng  demand  for  more  lean  beef.  The 
changes  which  would  be  proposed 
should  allow  the  production  of  leaner 
beef  with  no  significant  reduction  in  the 
palatability  of  either  Prime  or  Choice. 
The  new  requirements  should  provide 
livestock  feeders  more  marketing 
flexibility  and  provide  an  opportunity 
for  decreasing  feed  costs.  The  related 
standards  for  grades  of  slaughter  cattle 
which  are  based  on  the  carcass  grade 
standards  would  be  revised  to  reflect 
the  changes  proposed  for  grades  of 
carcass  beef.  No  changes  would  be 
proposed  in  the  yield  grade  standards. 
AUTHORITY:  Agricultural  Marketing  Act 
of  1946,  Sections  203.  205,  as  amended; 
60  Stat.  1087. 1090.  as  amended;  7  U.S.C. 
1622, 1624. 
PROJECTED  schedule: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  11/81. 

c.  Hearings:  12/81-1/82. 

d.  Final  Decision:  8/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Paul  Fuller.  (202) 
447-4727.  USDA.  AMS,  Room  2 
Mezzanine.  Annex  Building. 
Washington.  D.C.  20250. 


AMS  101-97 

REVIEW  OF  MARKETING  ORDERS  FOR 
FRUITS,  VEGETABLES,  AND  SPECIALTY 
CROPS: 

DESCRIPTION:  Marketing  orders  were 
developed  to  raise  farmers'  prices 
toward  parity  levels  and  to  achieve 
price  stability.  Concerns  about  the 
effects  of  marketing  orders  on  resource 
allocation  and  efficiency  motivate  tliis 
review. 

authority:  7  CFR  900-999. 
PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  None. 

c.  Firtal  Decision:  Indefinite. 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Richard  G.  Heifner, 


(202)  382-8134.  AMS.  USDA.  Room 
2647S.  Washington.  D.C.  20250. 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Until  the  new  farm  legislation  is 
enacted,  it  is  not  known  what  types  of 
programs  will  be  conducted  or  when 
tiiey  might  begin.  The  following 
programs  are  under  consideration: 

ASCS  101-19 

PRICE  SUPPORT  PROGRAM  FOR  1082- 
CROP  U.S.  SUGAR  BEET  AND  SUGAR  CANE 
THROUGH  PURCHASES  OR  OTHER 
OPERATIONS 

ASCS  101-32 

1S82-CROP  RICE  PROGRAM 

ASCS  101-33 

NATIONAL  AVERAGE  LOAN  RATES  FOR 
1982-CROP  QUOTA  AND  ADDITIONAL 
PEANUTS  AND  CCC  SALES  POUCY  FOR 
PEANUTS 

ASCS  101-34 

1882  UPLAND  COTTON  PROGRAM 

ASCS  101-39 

1082  CROP  OF  WHEAT— DETERMINATION 
OF  NATIONAL  PROGRAM  ACREAGE, 
VOLUNTARY  REDUCTION  PERCENTAGE, 
ACREAGE  ADJUSTMENT,  ESTABUSHED 
TARGET  PRICE,  LOAN  RATES  AND  SPECIAL 
GRAZING  AND  HAY  PROGRAM  PROVISIONS 

ASCS  101-4^ 

1082  FEED  GRAIN  AND  SOYBEAN 
PROGRAM 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

FGIS  108-6 

PROPOSED  AMENDMENT  TO  THE  OFFICIAL 
U.S.  STANDARDS  FOR  GRAIN  (WEEVILY) 

DESCRIPTION:  Presently,  the  standards 
for  various  grains  require  varying  sizes 
of  samples  used  for  determining  insect 
infestation  and  different  tolerances  for 
insects  between  grains.  We  are 
evaluating  the  need  for  providing 
uniform  requirements  as  to  sample  size 
«nd  procedures  used  in  order  to  reflect 
actual  grain  quality  in  a  more  uniform 
and  useful  manner. 

authority:  Section  4  of  U.S.  Grain 
Standards  Act.  (7  U.S.C.  76) 
PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  12/28/79  (45  PR 
76835). 

b.  Date  of  proposal:  1/31/82. 

c.  Final  Decision:  6/1/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  James  L  DriscoU. 
(816)  348-2861.  FTS  753-6861  Rlchard- 


Gebaur  AFB,  BIdg.  221.  Grandview.  Mo. 
64030. 

FARMERS  HOME  ADMINISTRATION 

FmHA  020-25 

REVISION  OF  DEFINITION  OF  LOW  INCOME 
FOR  SECTION  802,  804,  AND  818  AS 
REQUIRED  BY  PUB.  U  00-183 

description:  Will  review  low-income 
limits  of  eligibility  under  Sections  502. 
504.  515.  Alternative  procedures, 
including  establishment  of  low-income 
limit  as  a  proportion  of  area  median 
income  as  adjusted  for  housing  costs, 
will  be  considered.  The  existing 
moderate  and  above  moderate  income 
limits  will  have  to  be  adjusted  to  reflect 
the  required  change  to  low-income 
limits. 

AUTHORITY:  Housing  and  Community 
Development  Amendments  of  1979.  Pub. 
L  96-153.  Section  502(a).  93  Stat.  1101. 
Amending  Section  501(b)  of  the  Housing 
Act  of  1949.  42  U.S.C.  1471. 
PROJECTED  schedule: 

a.  Date  of  pre-notice:  Indefinite. 

b.  Date  of  proposal:  Indefinite. 

c.  Final  Decision:  Indefinite. 
for  further  information  on  this 
decision,  contact: 

M.  J.  Felber.  (202)  382-1484.  USDA. 
FmHA.  Room  5349S  Washington.  D.C 
20250. 

FmHA  080-47 

MOBILE  HOME  LOAN  PROCEDURES 

DESCRIPTION:  Invite  public  input  for 
draft  regulations  for  mobile  home  loans 
to  implement  Section  527  of  Title  V  of 
the  Housing  Act  of  1949. 
AUTHORITY:  Section  510(j)  of  the  Housing 
Act  of  1949.  42  U.S.C.  1480(j):  section  527 
of  the  Housing  Act  of  1949,  42  U.S.C. 
1490g. 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  10/21/80  (45  PR 
69469). 

b.  Date  of  proposal:  1/82. 

c.  Final  Decision:  7/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT: 

James  W.  Craun,  (202)  382-1489,  USDA. 

FmHA.  Room  5351S.  Washington,  D.C 

20250. 

FmHA  080-48 

INTEREST  CREDITS  (SUBSIDY)  TO 
MODERATE  INCOME  BORROWERS 
(INSTRUCTION  444.1) 

DESCRIPTION:  The  moderate  income 
housing  program  will  be  reviewed  to 
determine  if  families  at  the  lower  end  of 
the  moderate  income  range  are  able  to 
participate  in  the  program  without 
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interest  credit  subsidy.  Such  families 
may  not  participate  since  they  may  be 
unable  to  repay  loans  at  current  interest 
rates.  Families  defined  as  having  low 
incomes,  however,  are  able  to  receive 
loans  with  interest  credit  subsidy  which 
reduces  the  rate  of  interest  on  their  loan 
to  as  low  as  one  percent.  Various 
alternatives  will  be  reviewed  for 
reducing  any  gaps  in  participation 
between  low-income  households  and 
households  at  the  lower  end  of  the 
moderate  income  range. 
AUTHORITY:  Section  521(a)(1)(B)  of  the 
Housing  Act  of  1949,  42  U.S.C.  1490a 
(a)(l)(B};  Section  510(j)  of  the  Housing 
Act  of  1949,  42  U.S.C.  1480(j). 
PROJECTED  schedule: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  Indefinite. 

c.  Final  Decision:  Indefinite. 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT: 

Mafhias  J.  Felber  (202)  382-1484.  USDA, 
FmHA.  Room  5349S,  Washington.  D.C. 
20250. 

FmHA  041-12 

RESTRICTING  LOAN  GUARANTEES  WITH 
TAX-FREE  OBUQATIONS 
DESCRIPTION:  To  amend  the  "General" 
Regulations  (7  CFR  Part  1980.  Subpart  A. 
and  Part  1990,  Subpart  A)  dealing  with 
all  FmHA  guarantee  programs  to  add  a 
new  section  to  prohibit  guaranteeing  of 
loans  when  tax-free  obligations  are  also 
part  of  the  Hnancing  arrangements. 
authority:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  339,  7 
U.S.C.  1989;  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978.  Section 
209(c),  7  U.S.C.  note  preceding  1961;  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980,  Section  212(e)(2),  42  U.S.C. 
8812(e)(2);  Housing  Act  of  1949,  Section 
517,  42  U.S.C.  1487. 

PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  1/82. 

c.  Final  Decision:  5/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT 

Wilton  L.  Ward.  (202)  447-2288,  USDA. 

FmHA,  Room  5314S.  Washington,  D.C. 

20250. 

FOOD  AND  NUTRITION  SERVICE 
ENS  081-31 

FOOD  STAMP  program:  HOUSEHOLD 
COMPOSITION,  INCOME  STANDARDS, 
INITIAL  MONTH  BENEFITS,  ADJUSTMENTS, 
DEDUCTIONS,  AND  OUTREACH 
DESCRIPTION:  This  rule  changes  the 
current  Food  Stamp  Program  in 


accordance  with  the  1981  Omnibus 
Reconciliation  Act.  Aa  required  by  that 
law.  changes  are  made  in  the  definition 
of  a  household,  which  households  are 
eligible  for  food  stamps,  what  benefits  a 
household  will  receive  when  it  first 
applies  and  in  subsequent  months,  when 
USDA  will  update  the  income  eligibility 
standards,  benefits  levels  and  allowable 
deduction  amounts  to  account  for 
changes  in  the  cost  of  living,  and  other 
parts  of  the  Program. 
AUTHORITY:  1981  Omnibus 
Reconciliation  Act,  Pub.  L  97-35.  95 
Stat.  357. 
PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  9/4/81  (46  FR 
44712). 

c.  Final  Decision:  5/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Thomas  O'Connor. 
(202)  447-9075,  FNS,  USDA.  Room  678, 
cm.  Washington.  D.C.  20250. 

FNS  101-53 

PUERTO  RICO  NUTRITIONAL  ASSISTANCE 
BLOCK  GRANT 

description:  This  rule  implements 
Section  116  of  the  1981  Onmibus    ' 
Reconciliation  Act  which  converts  the 
Federal  Food  Stamp  Program  to  a 
nutritional  assistance  block  grant  in  the 
Commonwealth  of  Puerto  Rico. 
authority:  1981  Omnibus 
Reconciliation  Act.  Pub.  L  97-35,  95 
Stat.  357. 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  12/1/81. 

c.  Final  Decision:  5/1/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

decision,  coNTACr  Thomas  O'Connor, 
(202)  447-9075.  FNS.  USDA,  Room  678 
CHI.  Washington,  D.C.  20250. 

FNS  101-54 

FOOD  STAMP  PROGRAM— MONTHLY 
REPORTING  AND  RETROSPECTIVE 
BUDGETING  (MRRB) 

description:  This  rule  implements 
Sections  107  and  108  of  the  Omnibus 
Reconciliation  Act  of  1982  (Pub.  L.  97- 
35).  The  rule  will  impose  a  national 
accounting  system  on  almost  all 
households,  and  will  base  benefits  on 
circumstances  from  a  previous  month. 
authority:  1981  Omnibus 
Reconciliation  Act,  Pub.  L  97-35,  95 
Stat.  357. 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  12781. 

c.  Final  Decision:  6/82. 


FOR  FURTHER  INFORMATION  ON  THIS 
DEasiON,  CONTACT.  Thomas  O'Connor. 
(202)  447-9075.  FNS,  USDA,  Room  678 
CHI,  Washington,  D.C.  20250. 


FOREST  SERVICE 
FS  041-1 

REVIEW  OF  REGULATIONS— REGULATIONS 
FOR  NATIONAL  FOREST  SYSTEM  LAND 
AND  RESOURCE  MANAGEMENT  PLANNING 

description:  The  regulation  prescribes 
how  land  and  resource  management 
planning  is  to  be  conducted  for  National 
Forest  System  lands.  It  sets  forth  a 
process  for  developing,  adopting  and 
revising  land  and  resource  management 
plans  to  meet  the  requirements  of  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act. 

authority:  36  CFR  219,  Subpart  A. 

PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  1/82. 

c.  Final  Decision:  7/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Raymond  M. 
Housley,  (202)  447-3523,  USDA,  FS. 
Room  3018S.  Washington,  D.C.  20250. 


FOOD  SAFETY  AND  INSPECTION 
SERVICE 

FSIS  041-2 

MECHANICAUY  PROCESSED  (SPECIES) 
PRODUCT 

DESCRIPTION:  In  response  to  a  joint 
petition  from  the  Pacific  Coast  Meat 
Association  and  the  American  Meat 
Institute,  the  Agency  published  a 
proposed  rule  to  modify  the  standards 
for  and  expand  the  uses  of  Mechanically 
Processed  (Species)  Product.  This 
proposed  rule  would  also  change  the 
name  of  that  product  to  Mechanically 
Processed  (Species)  or  another  more 
appropriate  term. 

authority:  21  U.S.C.  601  et  seq.,  9  CFR 
317,  318,  319. 

PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  None. 

b.  Date  of  proposal:  7/31/81  (46  FR 
39274). 

c.  Final  Decision:  1982. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  M.  A.  Nelson,  (202) 
447-2709.  FSIS,  USDA,  Room  341-E. 
Administration  Bldg.,  Washington,  D.C 
20250. 

BILUNQ  CODE  3410-«1-«l 
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LIST  Of  REGUIATIOWS  SCHEDULHD  TOR  REVIEW 

Thlt  1 1st  provides  m  ovwviw  of  tin  USOA  regulations  undergoing  revlen  betaeen  October   1961  and  April   1962.     All   "najor"  regulation  revien 
actions  VH  listed  first,  alth  each  entry  stoon  under  the  name  of  the  responsbia  USOA  agency  along  eltti  tt»  CFR  parts  affected,  a  brief 
description,  and  an  agency  contact.     Folloving  the  'Viajor*   Itens,  ail   "nan  aajor*   iteais  are   listed   In  a  siallar   fashion.    "Major"  ragulatloni 
are  also  listed   In  the  preceding  section  o*   this  agenda,  ahlch  shovs  a  projected  schedule  of  activity. 

Any  action  doenetf  to  have  a  significant  aconcnie   Impact  on  a  substantial   nwbar  of  mall   antitlM  «lll  b«   Identified  altti  the  letters  "Vfk* 
(Regulatory  Flenlblilty  Act)  folioaing  the  description. 

Regulations  are  revle«ed  and  announced   In  the  Federal  Register  (FR)  using,  basically,  the  sama  procediral   rules  ahlch  apply  to  ne«  regulation*. 
Each  "major"   Item  i  isted    Is  to  be  analyzed  by  means  of  an  impact  Analysis  taking  Into  account   Impacts  on  the  affected  pil>i  Ics. 

If  you  alsh  to  ccmment  and    Influence  decisionmaking,  get   In  loucli  vlth  tiK  "contact"   Identified  for  the  Itaa  of   Interest  to  you.     Please  note 
that  this  particular   list   Is  not  a  requesi   for  comments;   It  serves  as  an  announcement  only. 


Parts  Affected 


S<«>Ject 


l»tlo 


Contact 


Agricultural  Marketing  Sw^lca  -  $chatfulo4.  Nan  imor 


7  CFH  30 


T<t>acco  Stocks  and  Standards 


Regulations  relating  1o  classification  of  Leaf  Tobacco 
covering  classes,  types,   and  groups  of  grades. 


Larry  L.  Crtfitree 

AMS,   USOA 

Room  521   Annoc 

Hashington,  DC 

202S0 

(202)  447-4976 


7  CFR  105 


Dry  Bean  MarehouSjS 


These  regulations  are  appi  IcAle  Id  dry  bean  aarehouses 
applying   for  license  or  licensed  ixder  provisions  of  the 
United  States  Narehouse  Act.     They  define  ecceptoie  aarehousing 
practices  and  specify  basic  responsb  II  it  let  of  I  Icentees. 


Orvai   Kerchner 

AMS,   USOA 

Room  2720  S 

Washington,  K 

202M 

(202)  447-Mlt 


7  CFR  1 207 


Regulations  Unde'    the  Potato 
Research  and  Promotion  Act 


These  regulations  require  certain  handlers  of  potatoes 
covered  by  the  Act  to  file  reports  and  make  payments  to 
the  Potato  Board.     They  also  provide   for  necessary 
•xpensei  and  administration. 


C.  W.  Porter 

AMS,  USOA 

Room  2J4S  S 

Mashlngton,  X 

20250 

(202)  447-261) 


7  CFR  1250.301- 
363 


Egg  Research  an  J  Promotion 
Ortfar 


This  order  provide*  for  the  conduct  of  research  and 
(roootlon  activities  on  behalf  of  eggs  and  egg  productart. 


Loekard 


Jan  Ice  L 

AMS,    USOA 

Room  2606  S 

Mashlngton,  DC 

20250 

(202)  447-2068 


7  CFR  2852. 1 -O         Regulations  Govern  ing   Inspection 
and  Certification  of  Processed 
Fruits  and  Vegetales,  Processed 
Products  Thereof,  and  Certain 
Other  Processed  Food  Products 


Regulations  relating  to  Definitions,    Inspection  Service. 
Appeal    Inspection,  Sampi  Ing,  Fees  and  Charges,  Misc., 
and  Plant  Approval. 


J.  A.  Fly 

«MS,   USOA 

Room  0717  S 

Washington,  K 

20250 

(202)  447-4695 


r  CfR  2652.201-210 


U.S.  standards  for  Inspection 
by  Varlebles 


Reguietlons  relating  to  Purpose  Options,  Requirements, 
Definitions,  Records,  Procedure  and  Sampling  Aiioaance 
Chart. 


J.  A.  Fly 

IMS,   USOA 

Room  0717  S 

Washington,  X 

20250 

(202)  447-4693 


7  cm  2652.221-232 


U.S.  standards  for  Determination 
of  Fill  Weights 


Regulations  relating  to  Oenerel    Instructions,  Procedural, 
Interpretations,  and  Optional   Fill  Height  Procedure  for 
Snail   Lots. 


J.  A.  Fly 

MIS,  USOA 

Room  0717  S 

Washington,  DC 

20250 

(202)  447-469) 
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Parts  MfBCtad 


Siliject 


l)«scrlptleo 


Agricultural  Narkatlag  Sarvio*  -  Scha««la4,  Noa  I^Jor 


7  CfH  28W.30I- 

«4;4 


7  CFB  28» 


7  CfH  53-e 
53.20l-.2ai 

ami 
7  CFW  2853+ 
285  3.1 02' 


U.S.    Standards   for  Gradas  of 
Procassad  Products  (151 
Individual  Products.) 


RajulatloM  ralatlag  ^  Non-Qual  Ity  and  Qual  Ity  Evaluations 
tor  Product. 


Maats,  Prepared  Meats,  and  Meat        Ragulatlons  relating  to  the  grading  and  certification  of  aaat 
Products  (Grading,  Certification,     an)  i«at  products.     Official    grade  standards  tor  Beef, 
and   Standards)  La*,   Yeerl  Ing  Mitton,   and  Mutton   carcasses. 


CattI  e  Gradoi  and  Standards 


These  regulatioos  cover  the  classes  of    live  animals  and 
carcass  fron  slaughter  cattle,   steers,   heifers,  coms,  and 
bullocks,   and  appi  icat ion  and   specifications  of   standards   for 
yield  grades  of  cattle  and  quality  grades  of  steers,   heifers, 
cows,  and  bul  locks. 


J.   A.   Fly 

M4S,    USOA 

Noon  0717  S 

Mashlngton,   DC 

20290 

(202)  447-«6g3 

Or.  Micftael  May 

«MS,    USOA 

Room  2-M  Annex 

Hashlngton,  K 

20230 

(202)  «47-448« 

Russell    Knister 

«MS,   USOA 

Roon  2-M  Anneic 

Washington,  OC 

20250 

(202)   447-5679) 

i 
Or.  Michael  May 
AiC.   USOA 
Room  2-M  Annex 
Neshlngton,  X 
20250 
(202)   447-4486 


7  CFM  301  .<  >  HItctMaed 


7  CFH  Rart 


301.85       Golden  Nematode 


7  CTR  3is.n 


7  CFR  319, 


9  CFR  Part 


9  CfR  Part 


9  CFR  n 


Anlaal   and  Plant  Haalth  laspactlon  Swvlcs  -  Schadulad,  Ndd  imor 


Sugarcane 


flag  Smut 


Animal    Welfare  Act  -  Definition 
of    terns   under    the  An  inal 
Mel  tare  Act 


Oourina   In  Horses  and  Asses 


Cattle  Destroyed  Because  of 
Anapi asmos is 


Prohtoits   the    Importation   fron  certain  countries  of   wheat, 
wheat   straw,    hulls   and   chaff;   wheat   products  of    the  milling 
procuss  other    *han   wheat    flour,    and   certain   seeds,      triis 
quarantine   protects   the  U.S.    fron   the  entry  of    flag   smut 
disease  of   wheat,   an    if\j  ur  ious   plant  disease  caused  by  a  fungus. 


Many  definitions    heve  been   taken    from    the  *WA.      Other    terms 
have  been  added.     These  definitions  may  need  to  be  revised  and 
more  added   to  assist    in  a  more  specific    Interpretation  of   the 
Act,   regulations,   and   standards. 


Regulation   provides   for   cooperation  with  States    In  eradicating 
tfourine,  an   infectious  and  communlcAle  disease  of   horses  and 
asses;  and    for  appraisal    ot  an  ima's  and   payment  to  owners  at 
specified  rates   for  animals  destroyed  because  of  dour  ine. 


Provides   agreement  with  State   of   Hawaii    to  enforce   quarantine 
restrictions   for  control    and  eradication  of  anaplasmos  Is. 
Provides  50{  of  expenses  to  purchase  and  dispose  of  affected 
cattle. 


Pursuant  to  the  Plant  Quarantine  Act  ot   1912  and  the  Federal    Plant 
Pest  Act,   this  quarantine  restricts  the  movement  of  certain 
regulated   articles  from  ttorth  and  South  Carolina    in  order  to 
prevent  the  spread  ot  witchweed,  a   parasitic  plant  which  causes  a 
dangerous  disease  of    corn,    sorghum,   and   other   crops  of    the 
grass  f  amil  y. 

Ttie  Federal    Golden  Nematode  Quarantine  and  regulations  are 
designed   to  prevent  the  artificial    spread  of   tha  golden  nomatode, 
which  causes  a  dangerous  disease  of  pi^tafoes  and  certain  other 
plants,    across   State    lines.      Tha   quarantine  regulates   the  movement 
ot   soil,  various  types  of   plants,   used   farm  fools,   used 
mechanized   cultivating,    harvesting,   and    soil-moving  equlpnent    fron 
the  regulated  areas  io  other  parts  of   the  United  States. 

This  section  quarantines  Hawaii,  Puerto  BIco,  and  the  U.S. 
Virgin  Islands  to  prevent  tho  SfTead  of  certain  dangerous 
plant  diseases  and    Insect    Infestations  of  sugarcane. 


T.  J .  Lan  ler 
APHIS,    U50A-PP0 
i)oa>  635  Federal 
Bidg.,  Hyattsvil  le, 
MD     20782 
(301)   436-8247 

T.  J.  Lanier 
APHIS,    USOA-PPO 
Rocwi  635  Federal 
BIdg.,   Hyattsv  11  le, 
K)     20782 
(301)  436-8247 


T.   J,    Lan  ler 
APHIS,    USOA-PPg 
Room  635  Federal 
BIdg.,  Hyattsvil  la, 
W)     20782 
(301  )   436-8247 

T.    J.    Lanier 
APHIS,    U6DA-PP0 
room  635  Foderai 
BIdg.,  Hyattsvil la 
(501)  436-8247 


0.    F.   Schwindamen 
USDA,    APhiS-VS 
Rm.   703A  Federal 
BIdg.,  Hyattsvil  i». 
K)     20782 
(301)   436-7833 

w.  Bulch 

USDA,    APHlS-VS 
Rm.   748  Federal 
BIdg.,  Hyattsvil  le, 
MD     20782 
(301  )  436-8093 

B.   G.   Johnson 
USOA,    APHIS-VS 
An.  814  Federal 
BIdg.,  Hyattsvil  la, 
tC     20782 
(30(  )  4J6-87II 
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Pa-n  MtteH* 


S<fcJ«ct 


0»scrly»la> 


iiknl  •««  Plant  Haslth  Inspwttaii  S«r*le*  -  Sc«h«^*4,  Mm  N^Jer 


•  CW  Part  TT 


Tubarculosis   In  Cattle 


»  cm  Part  8} 


ScroMfoms 


Rsgulstlon  prowl<»»5  for  reqvtrawnts  to  ba  mt  for  accradlta* 
fraa  States,  nodlflad  accredited  areas;  also  raqulramnts  for 
the   interstate  iKwement  of  cattle  fropi  siKl)  States  and  areas. 


(«egul"»t(on   provides   for  tt»  effective  »up»resslon  and  «Kton»ln- 
atlofl  of  scremona  by  proltblting   Interstate  novenent  of  affecteO 
I  ivestocli  and  prescr  b  leg   Intfect  kM  and  treatment  procedures. 


USO»,  *WIS-»S 
i«n.  801    Federal 
Bidg.,  Hyattsvllle. 
MD     20T82 
(301)   436-8715 

f.    t.    Snlth 
USDA,    «PHIS-»S 
f*i.  733  Federal 
BIdg.,   Hyattsvllle, 
»C     2078? 
1501  )   436-825 J 


»  CfV  Part  1 14 


Production  Requkenents  for 
Biological   Products 


Outi  Inos  of   production,  storage,  aiplratlon  dates,  disposal 
rcOottI  Ing,  and  reprocessing  are  specified   for  estdsl  Islnwits 
licensed  Id  pretiare  b  lot  o§  leal   products.    Biological   products 
are  used   In  tfie  preventloe,  diagnosis,  and  treatmnt  of  animai 
diseases. 


Faraar*  Moma  Adalnlstratloa  -  Scliadulad,  No*  tmor 


>  OfR  1806-S 
UtSJt 


National   Flood  Insurance 


This  regulation  prescrbes  t1«  policies  end   procedures  regarding 
the   financing  of  buildings  of  any    type  now   located    in  or    1o  bo 
located   In  special    flood  or  iwdsl  Ide  prone  areas  and  also  any 
machinery,  equlpnent,    fixtures,  and   furnishings  contained  or   lr> 
be  contained   therein. 


«.   J.  Price 
USU*,    APH1S-»S 
Rm,  827  Foderal 
Hldg.,  Hyattsvllle, 
MO     20782 
(301)   436-8243 


Hovard  Boatman 

FmHA,    USDA 

Boot  5505  S 

Mashinglon,    0.  C. 

20250 

(^021   382-1457 


t  CFR  ISO*-* 
(422.1 1 


Appraisals 


Appraisals  required  of   farma  and  leasehold   Interests   lor 

FmHA  loan  making  and   servicing. 


John   Sonos 

fmMA,    USOA 

Itoon  5528  S 

Washington,  0. 

20250 

(20?)   44T-)64« 


t  CFR  mo-* 

(440.1  > 


Interest  Rates,  AMortUatlon, 
Arntual  Charge,  and  Flxe4  Period 


this  ragulatlor.  contains    Information  regarding    Interest  rates, 
anortliation.  anaoat   otiarge.  and   fl<ed  period. 


LaVorne  1  senberg 

FnMA,    USDA 

Room  4118  S 

Washington,  0.  C. 

20250 

(202)   382-8307 


7  CFR  IW4 
(2IM2-A.m 


»(«  1822-0 
(«44.*> 


Claims  Under  Federal   Tort 
Claim  tet 


Loan  Procedures 


this  regulation  pr«scrR)es  the  procedures   for   the  processing 
of  claims  brought  against  t«ie  Unllad  States  by  claimants  for 
acts  or  anissions  of  enployeee  acting   In  the  scope  of  their 
offices  or  employment  «lt1«  the  farmery  Home  Adminislration. 


Rural  Hou&inq  Site  loan  pol  Icles,   procedures  and  authorizations 


Hurn  ice  Choooweth 

FitflA,   IJSUA 

Room  5542  S 

Washington,  0.  C. 

20250 

(2021  447.«2(» 

CI  tit   Hnrron 

rrnA,    IJSDA 

Rooo  5557  S 

Washington,   [>,  C, 

20^50 

(2121   382-l52fi 


7  CFR  l«ZV« 


Planning  Advances 


This  regulation  prasorboe  the  policies,   procedures  and 
authorizations  for  nailing  planning  advances  for  association 
loans  or  grants. 


n  icjgs  M  II  I 

F-i>A,    USD* 

Room  6314  S 

Washington,   O.  C. 

20250 

(2021  382-1490 


TCFRISl 


rem  \t»< 


Analyiing  Credit  Needs 

and  Graduation  of  Borroaars 


Civil  Rlgkts  Ooapllanc* 


OutI  ine  Ulstr  let  Director's  respons  b  II  itles  of  analysis  of 
credit  needs  and  gradeatlon  review   lor  Association  and 
Qroup  Credit  Loans 


This  regulation  contain*  policies  and  procedures  for   Implementing 
tta  regulations  of   tf>a  OeparMent  of  Agrlcultura   Issued  pursuant 
to  Title  »l  of  t«a  CIvIt  Rights  Act  of  1964,  Title  VI II  of  th* 
Civil  Rights  Act  •«  I9t«.  E«*cutive  Order  1 124«,  and  the  Egeal 
Credit  opportunity  Act  of  1974  as  tuey  relate  10  the  Famars 
Home  Adminlslratlon. 


John  Sones 

FutM,  USOA 

Room  5328  S 

Washington,   0.  C^ 

20250 

(202)  447-J646 

Ras   L.   Smitit 

FnMA,    USDA       • 

Room  M33  S 

Washington,  0.  C. 

20250 

(2021  447-8806 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27, 1981  /  Proposed  Rules 


52559 


Parts  Atf«ct«d 


SubJ»ct 


D«»crlptlo« 


Contact 


F*4«ral  Grain  Inspactlon  Sarvie*  -  Schadulad 


FGIS  has  stn«duled  tha  follMlng  ragulatlons  for  revla.  for  ^\c»  the  category  ns  twt  yet  detemlned  as  of  ttm  publication  daadllne  for  this 
regulatory  agenda. 


7  CFR  800. 5J 

through 

7  CFR  800.57 


7  CFR  800, 

through 

7  CFR  800.  Ma 


Review  of  Regulations  - 
Restrictions  on  Represen- 
tations 


Review  of  Regulations  - 
Delegations,  Designations, 
Approvals,   and  Contra- 
tural   Arrangements 


To  conduct  a  review  of  the  current  restrictions  with 
respect  to  descriptions,  marks,   and  other  representations 
of  grain  by  grade  trder  the  regulations  under  the  U.S.   Grain 
Standards  Act. 


To  conduct  a  review  of  the  requlramnts  and  restrictions 
relative  to  delegations,  designations,  approvals,  and  contra- 
tural  arrangements  for  providing  official   services  under  the 
regulations  under  ttta  U.S.  Grain  Standards  Act. 


J.T.   Ahshler,  FGIS 
Room  2403  Aud.   BIdg 
14th  &  Independence 
Ave.,   S.*. 
Hashlngton,   X 
202SO 
(202)  447-S2a 

J.T.   Abshler,  FGIS 
Room  240S  Aud.   BIdg 
14th  &  Independence 
Ave.,  S.«. 
Nashlngton,    K 
202  SO 
(202)   447-8262 


Food  and  Nutrition  Sarvlc*  -  Scheduled,  Nan  Najor 


7  CFR  273.   ^ 
273. 18 


Fraud 


These  regulations  descrlt>e  procedures  for   Identifying  end 
disqualifying  household  members  who  have  connltted   fraud   In 
the  Food  Stamp  Program  and  procedures  for  recovering  over- 
payments  from  participating  households. 


Thomas  O'Connor 

FNs,  usm 

Room  678  Oil  BIdg. 

500   12th   St.,    S.H. 

Washington,  D.  C. 

20250 

(202)  447-907i 


Food  and  NutrltloM  Sarvio*  -  SdMdulad 


FMS  has  scitariulad  the  following  regulations  for  review  for  rfiich  the  category  was  not  yat  determined  as  of  the  publication  deadline  for  this 
regulatory  ligenda. 


7  CFR  Part  240  Cash-in-lleu  of  comnodltles 


7  CFR  272.' 


7  CFR  27J.3 


7CFH  27J,1p 
273. IS 


7  CFR  27J 


This  regulation  sets  forth  procedures  by  which  States  receive 
cash  rather  than  donated  comoditles  for  use  In  their  Child 
Nutrition  Progr 


Bilingual  Services 


Application  Processing  and 
Expedited  Service 


Mvaria  Actton/Fair  Hearing 


Don  HcCreary 

FNS,   USDA 

Room  610  Oil  BIdg. 

500  12th  St.,    S.M. 

Mashlngton,  D.  C 

20250 

(202)  447-6157 

Thomas  O'Connor 

FNS,    U50A 

Room  678  Oil   BIdg. 

500  12th  St.,   S.W. 

Mashlngton,  D.  C 

20250 

(202)  447-W75 

Thomas  O'Connor 

FNS,    USDA 

Room  678   GHI   Bidg. 

500  12th  St.,   S.t(. 

Washington,  (X  C 

20250 

(202)  447-9073 

This  rule  requires  State  welfare  agencies  to  notify  participating      Thomas  O'Connor 
households  prior  to  reducing  or  terminating  their   food  stan^  FNS,   USDA 

benefits.     The  rule  also  requires  State  agencies  to  xovlde  a  fair    Room  678  Oil  BIdg. 
hearing  to  any  household  aggrieved  by  any  action  of   tha  State  500   I2th  St.,   S.W. 

agency  whldi  effects  the  household's  participation  In  the  progrem,     Washington,  Ok  C 

20250 
(202)   447-9073 


These  regulations  require  State  agencies  administering  the 
Food  Stamp  Program  to  use  appropriate  bilingual    personnel 
and  printed  material    In  those  parts  of  political    subdivisions 
In  .^ich  a  substantial   number  of  members  of   low-Income 
households  do  not  speak  English. 


This  regulation  describes  the  procedures  for  processing  food 
stamp  applications  and  determining  program  eligibility  and    level 
of   benefits.     This  rule  also  provides  procedures   for   Issuing 
benefits  on  an  expedited  basis  to  households   in  Immediate  need 
of  assistance. 


Parfonaanca  Reporting 


This  rule  describes  procedures  by  which  uSOA  monitors  and 
•valuates  State  agency  administration  of  the  Food  Stai^)  Prsgraia. 


Thomas  O'Connor 

FNS,   USOA 

Room  678  Oil  Btdg. 

500  12th  St.,   S.N., 

Washington,  0.  C 

20250 

(202)  447-4073 
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P»rt»  AHactl 


Subject 


OtcrUttoo 


Font  Safety  and  inspactloa  S«rvl«»  - 


KSIS  has  scheduled  ti»  folla.lng  regulations  (or  re»ie.  tor  *icf.  the  category  aas  eof  yet  «at«ni<ned  as  o«  the  puOiieation  deadline  for  ti,l, 
regulatory  a9enda« 


9  tfR  303  ^ 
J8I   Subpart  C 


Exempt  Ions 


Sets   (orth  exemption  requlreaents  for  personal 

slaughtering,  custr*  9la.ij«it«rli>9.  and  retail   astabllshMnts. 


John   McCutchoon 
fSiS,    US» 
Hoom  327-£ 
Washington,    X 
70250 


9  CFH  517  and 
Ml   Subpart  N 


9  CfH  309,    310 
and  361 
Subparts   J   t  K 


Prior  Label  Apxoval 


Slaughter 


Sets    forth  requlremnts   for   labeling  of  meat,  meat  products, 
poultry,    flnd   poultry  products. 


Sets   torth  ante-mortem  and  pastHaortaa   Inspection 
requiremonts  for  meat  and  poultry. 


Foraign  Agricultural  SarWc*  -  Sohadalad 


FAS  has  scfiatfuled  the  fol  loving  regulations  for  ravier  tor   •h.eh  the  catagory  ■■• 
regulatory  agenda. 


John  McCutcheon 
FSIS,    USDA 
Room  327-E 
l^shlngton,  OC 

20250 

John  McCutcheon 
FSIS,    USOA 
Hoom  327-E 
Washington,  K 
20250 


mit  y»t  datanalnad  as  of   the  publication  deadline  o)   this 


f  Cf  R  1 7.  J-7 


'  i;fH  I7.»-II 


ftCfiR  ?7l.l-g 


MCFR  20aT-IO 


3CCFR  ttl.14 


Sales  of  agricultural 
comnoditles 


P.   L.  480 


P.   L.  460 


use  of  Smokay  Sear  Symbol 


Organliatlon,  Functions  ane 
Procedures 


Made  available  under  Title  I  of  ttie  Agricultural   Trade 
aevelopment  and  Asslstaaoe  Act  of    1954,  as  amended.  -- 
definitions,  description  of  purdiase  authorljations,  and 
subauthor 1 2at  ions* 


Sales  of  agricultural  commod  1 1 1  etk  made  available  under 
ritle  I  of   the  Agricultural   Trade  Development  and  Assistance 
Act  of    1954,  as  aweadid  —  ellglklo  commodities,  contracts 
and   price  prowislom. 


Sales  oi   agricultural  commodities  made  available  under 
rile  I  of  tno  Agricultural   Trade  Oevelopment  and  Assistance 
Act  of    1954,  as  amended. 


Forest  Service,  Scliedale*.  Norn  i^^ 


Ocscritus  r-ie  poMcias  on  use  of  the  symbol  and  the  granti.-u 
and  revoxing  of  coiMarclal   license*. 


Jflices  .here   Information   Is  available,   .there   Information 
may  be  copied,  and  rulee  governing   Inspections  and  copying 
appeals. 


36  Cf^  »I.I«-I9 


Appeals  from  the  Administrative        Prov.des  procedures  by  ahld.  the  publ  Ic  may  appeal 
Decisions  Relating  ID  the  administrative  decisions.     Rev ieu  of  Decisions  of 

Administration  of  the  National  Forest  Offices, 

forests  or  Other  Lands  Undw  the 
Jurisdiction  of  the 
Forest  Servic* 


Sets   forth  conditions  that  must  be  expressed  In  and  mede 
pert  of  a  deed  of  oonvayanca  to  the  U.S.   uhere  omers  ulsh 
to  reserve  timber  and/or  mineral   rights. 


Leo  Mat  lace 

FAS,    USDA 

■foora  4526  S 

Washington.    D.   C. 

20250 

(202)   447-6211 

Leo  wal lace 

FAS,     USUA 

Room  4S26   S 

Washington,    D.   C 

20250 

(202)  44  7-6211 

Leo  Wal lace 

FAS,     USUA 

Room  4526   S 

Wdshifvjton,   D.   C 

20250 

(202)   447-6211 


I,.    A.    Aril  carol  la 

FS,    USDA 

P.    a.    Uox  2417 

Washington,  D.  C. 

2MI3 

(705)  235-8039 

Ho/t    Abney 

FS.    'J5UA 

".    Ok   Box  241  7 

Washington,   0,   (i. 

20013 

(202)  447-6101 

Ph  I  I   Kaug 

FS,    D50A 

Root    1004  Rp£ 

P.    0.    Box  2417 

Washington,    0.   C. 

20015 

(703)  235-1797 

Richard  0.   Hull 

FS,   USUA 

P.    0.    Box  241  7 

Nashington,   0.   0- 

20013 

(703)  235-KI2 
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Pwn  Ai  t  ictx 


Subject 


0«»erl»tla« 


Contact 


Forast  Sarvica,  SoMAila*.  Mm  Major 


16  CfR  Ml|.  17-19         RlgMts-of-Grantort 


56  CFH   364, l-S 


i6  OW  tn 


16  CFR   2«2iU-l6 


Sotj  forth  conditions  to  be  loclude*   In  daad  o«  eooxoyanca 
•hare  omar  aeslras  *>  rotarve  oartala  rights  of  usa  and 

occupancy. 


Richard  O.   Hall 
FS,    USOU 
P.    a   Bo«  2417 
xashington,   D.  C. 
(70i)  235-8212 
(7051    235-6059 


Official  Forest  Sarvica 
Insignia 


Oascribas   insignia,  standards  for  Its  usa,  and  panalties   for 
unauthortxad  use. 


Taagaa. 


56  CfH  270.1-9  Rural   Community   Fire  Protection  Describas,    the   progr*n.    noa   States  ma,   participate,    hoa 

funds  are  ailoctired.   afwl  how  tlie  program   is  evaluated. 


Nh  I  skeytoan-Shasta-Tr  In  i  ty 
flatlonal  Recreation  Area 


56  CfR  292^17-18 


56  CFR  29«  I  4 


Sawtooth  National  Recreation 
frea  —  Private  Lands 


Sawtootli  National  Racraatlen 
Area  —  Federal   lands 


Special  Areas 


Outlines  the  adalalstratioa  of  the  Shasta  and  Clair  Engla- 
Lealston  units  «l  til  f1>e  Cenfral   Valley  Project  of   the  Bureau 
of    Reclamation. 


Establishes  standards  for  ttte  use,  subdivision  and 
development  of  prlvstel  y-o«<ed  protKirty  within  the 
boundaries  of   the  WA.    In   IdafK). 


Establishes  procedures  by  tfhicA  f*te  rwlneral   resources  of 
the  area  may  be  explored,  mined,  or  processed. 


Describes   the  policy  on  setting  aside  special   recreation  areas 
althin  the  National  Forest  System  and  restrictions  on  air 
traffic  over   the  Boundary  Natars  Canoe  Area  Xilderness. 


Charles  P. 

Jr. 
'S,   160A 
Room  4218   S 
P.    0.    aoi>  2417 
Mashington,  0.  C. 
20013 
(2021  447-5706 

L.    A.    Anicarel  la 

FS,    USDA 

P.    0.    Box  2417 

Washington,  D,  C* 

20015 

(705)  m-aon 

Roy  Feuditer 

FS,    USDA 

P.    0.    Box  2417 

Room  4241    S 

Washington,   0.  C. 

2001} 

(202)  447-J706 

Roy  Feuchter 

FS,    USOA 

".    0.    Box  2417 

Washington,  0,  C 

20015 

(202)  447-} TOi 

i^oy  Feuchter 

FS.    USDA 

P.    0.   Box  2417 

Mfashington.   0.  C 

20015 

(202)   447-3706 

Roy  Feuditar 

FS,    USDA 

P.    a    Box  2417 

Washington,  0.   C 

2X1} 

(202)   447-3706 


Pmckan  aM  SteOtyw**  Malnlttratloa  •  SaMdvIa*.  Noa  Major 


1 

9(a^  201.27^34, 
201.39-42  on* 
20V} 


»  cm  201,3  1 


Bonding  and  Custodial  Account 
Regulations  and  Pacltar  PQInt' 
Promotion  Programs 


Irrevocable  Lattart  of 
Credit  In  Llau  of  Ban* 


Tne  bonding  regulations  establish  ti>e  amount  of  bond  to  ba 
filed  by  aarliat   agencies,  dealers  and  packers,     the  custodial 
account  regulations  provide  for  aartiet  agencies  to  devosit 
uncollected  funds  althin  7  days  and  use-  interest-bearing 
savings  accounts  to  Invest  custodial    funds.     The  policy 
statement  relates  to  packer  sales  promotion  programs. 

this  raviea  of   the  bonding  ra«ulatlo«  Is  to  wplora 
ahattMT  a  ntm  regulation  oould  ba   issued  to  provide 
that    irrevocable   letters  of  credit  would  be  acceptable 
In   I  ieu  of  a  bond. 


John   A.    Sands 
PiSA,    USDA 
Rook  3412  S 
Washington,    DC 
20250 

(2021    447-6951 

Jack  Brinckmayar 
PSJ\    USOA 
Room  3415S 
Washington,   0.  C. 
202  SO 
(202)   447-4366 


Krai  Claetrlf  Icatloa  Adalalstratloa  -  TrtiKwfa*.  Man  M^jer 


BvMetin 


20-a 


Joint  uta  of  fCA  BarroMrs' 
Facllltlaa  by  Clactrlc  aa« 
Talaanona  Systaaa 


Ptrekaaa  of  Iteal  Catsia  a» 

Electric  Borrower  a 


Sets  forth  policies  and  procedures  concerning  arrangements  for 
joint  use  of  facilities  entered  Into  by  electric  and  telephone 
borrowers. 


Kaqulraments  and  procedwraa  eoncerning  ttie  purctiasa  of  real 
estate  by  electric  borrowers  altti  REA  loan  fundi  or  borrowers' 
general   funds. 


Arc^ ia  Cain 

USOA,   REA 

Room    1270 

Washington,  0.  C. 

20250 

(202)  447-}ai) 

C  R.  Weaver 

USOA,  KEA 

Room  3}44 

Washington,  0.  C 

20250 

(202)  582-1900 
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Parti  A>f«ct«d 


5ubJ«ct 


OicrlptloB 


Contact 


Rural  Elactrlf Icatloa  AdBlalttratloa  -  ScKadulatf.  Noa  Ikjor 


40-6 


42-1 


60-2 


60-10 


•l-7:jei-ll 


86-2 


66-3 


100-2 


I0O-4 


100-9 


107-1:407-1 


I09-4 


Construction  Mattnds  and  tha 
Purchasa  of  Matarlals  and 
Equlpnant 


Archltactural  Sarulcas  for 
Elactrlc  Borroaars 


Elactric  Systaa  Capacity 


Conitructlon  Mark  Plana, 
Elactrlc  Distribution  Systar 


Changas  or  Corractiors   In  \.\n» 
Construction 


Pra-Con$tructlon  Actlvltla*  for 
Haadouartars  Facllltia*  tor 
Elactrlc  Syitaas 


Haadquartan  Facllltlat  for 
Elactrlc  Borroaart 


MInutas  of  tha  Maatlnga  of 
Boards  of  Olractors,  Mambars, 
or  Stockholdar* 


Financial  Sacurlty  of  REA 
Distribution  Borroaars 


Financial  Foracast  -  Elactrlc 
Distribution  Systaaa 


Data  Procaasing  SystsM 


Salacting  •  Quallftad  Managar 


Sats  forth  ttw  policy  and  procadura  alth  raspact  to  construction 
of  distribution,   transalsslan,  janaratlon,  and  haadquartars 
facllltlas  and  tha  purchasa  of  aatarlals  and  aqulpmnt  by 
alactrlc  borroaars  alth  loan  funds  or  ganaral   funds. 


Statas  tha  RE*  policy  ragarding  salactlon  of  archltacts  by  RE* 
alactrlc  borroaars,  and  tha  procaduras  to  ba  folloaad   In 
contracting  for  archltactural  sarvlcas. 


Sats  fort*  policy  alM  raapact  Id  tha  alactrlcal  capacity 
of  tha  systacas  f  lnanca4  alth  REA  loan  finds. 


Raquiras  that  aadi  alactrlc  borroaar  folloa  tha  praetlea  of 
having  1»o-yaar  construction  aorh  plans  praparad,  and 
provldas  guldanca  In  tha  praparatlon,  usa  and  approval  of 
construction  aorlu 


Provldas  a  procadura  and  a  saapla  foni  for  usa  for 
authorizing  changas  In  contract  construction  (construction 
changa  ordar)  i^iara  tha  cost  of  tha  chsnga  Is  to  ba  borna 
by  tha  borroaar. 


Sats  forth  REA  raqulraaants  and  xociduraa  for  tha  cootract 
construction  of  borroaar  haadquartars  facllltlas. 

borronrs. 


Sats  forth  REA  policy  am)  procaduras  undar  uhlch  borroaar* 
aay  obtain  financing  for  haadquartars  facllltlas. 


Strassas  tha  rasponslblllly  of  borroaars  for  kaaping  adaquata 
■Inutas  and  provldas  basis  for  subnisslon  of  alnutas  or  axcarpts 
froB  •  Inutas   In  daslgnatad  clrcuutancah 


Sats  forth  RE*  policy  and  procaduras  for  Idantlfying  and 
assisting  distribution  borroaars  having  conditions  that  aay 
ondangar  thair  financial  sacurlty. 


Provide  alactrlc  distribution  borroaars  alth  fonw  and 
tachnlquas  for  praparing  a  financial   foracast  In  rasponsa 
to  a  spacltic  raquast  froa  REA. 


Sats  form  policy  ragarding  data  procaasing  systaaa  usad 
by  REA  borroaars. 


Sats  forth  REA  policy  and  procadura*  on  tin  *«l*ctlen  of 
■  asnagar  by  alactrlc  borroaars. 


Archia  Cain 

USOA,   REA 

Roas  1270 

Hashlngton,  C.  C. 

20290 

(202)  447-3813 

Vchia  Cain 

USOA,  REA 

Roca  1270 

Hashlngton,  D.  C 

202K) 

(202)  447-3813 

Archia  Gal* 

USD*,  REA 

RooB   1270 

Hashlngton,  0.  C 

20230 

(202)  447-3813 

VchIa  Cain 

USOA,  REA 

Rooa  1270 

Hashlngton,  0.  G> 

20290 

(202)  447-3813 

Archia  Cain 
USD*,  REA 
Rooa  1270 
Hashlngton,  D.  C 
20290 

ArcKIa  Cain 

USOA,   REA 

Roan   1270 

Hashlngton,  0,  0. 

20290 

(202)  447-3813 

Archia  Cain 

USOA,    REA 

Rooa  1270 

Hashlngton,  0.  C 

20290 

(202)  447-3813 

C   R.  Haavar 

USOA,  REA 

Rooa  3344 

Hashlngton,  D,  C 

20290 

(202)  362-1900 

C   R.  Haavar 

USOA,   REA 

Rooa  3344 

Hashlngton,  D.  C. 

20290 

(202)  362-1900 

C  R.  Haavar 

USOA,    REA 

Rooa  3344 

Hashlngton,  D.  C 

20290 

(202)  382-1900 

C  R.  Haavar 

USOA,   REA 

Rooa  3344 

Hashlngton,  0.  C. 

20290 

(202)  362-1900 

C  R.  Haavar 

USOA,   REA 

Rooa  3344 

Hashlngton,  D.  C. 

20290 

(202)  362-1900 
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Parts  Aftacti^ 


S<«»J»ct 


Dtcrlytlmi 


Rural  Elactrltlcatloii  Malnlslratleii  -  SclM«ta«,  Nm  imor 


iiO-tita-i* 


MM-gar  and  Consol  Idatlon  o« 
Elactric  Olstrtiutlon  Borronrs 


Eva4iiatioii  and  Enforcanant  of 
Ifltarnal  Control  of  Borroaars* 
Enfarprlsas 


Extans  Ions  of  Paynants  of 
nrlaclpal  and  Intaratt 


Rural   Vaa  Covaraga  - 
Talaphona  Loans 


MIniitaa  of  Maatlngs  of 
Diractors,  StocKtoldars, 
or  MaiAars 


SalactloA  of  a  Manager  by 
Tal  aptona  Borro«ars 


Est^l  Ishas  REA  pol  ley  ooncamlng  tia  aarjar  o«  t«o  or  c 
alactric  borroaars* 


Sats   forth  ctiaraetarlsttcs  of  a  satisfactory  systa»  of   Intarnai 
control   and  provides  cfnckl  1st  for  aanaganant  to  usa   In 
ravlealng  and  datansin  Ing  t1»  adequacy  of   Intarnal   control 
arrangamants* 


Sots   forth  tha  conditions  andar  atilcn  tlaa  of  payment  of 
pr  inclpal   and    Intarast  my  be  wtandad  and  to  outi  Ina  the 
procedure  for  borrowers  to  usa   in  apfM  y  Ing  for  such  apitans  Ions. 


Sats  fortti  REA  pol  Icy  covering  tiia  provisions  of  talapfnne 
service  to  rural    users  on  an  area  coverage  basis. 


Stresses   the  respons  b  II  Ity  of  borrowers   for  keeping  adaquata 
Minutes  and  provides  basis  for  S4l>alsslon  of  ainutas  or 
axarpts   fro*  minutes   In  designated  circumstances* 


Sats   forth  pol  Idas  and  considerations  regarding  the 
selection  of   a  manager  by  tel  apliona  borrouers. 


C.  R, 

USOA,  REA 

Room  3344 

Washington 

202SO 

(202)  382-1900 


0.  C. 


Sheldon  Cdazln 
USDA,   REA 
Room  4063 
Uashlngton*  0*  C* 
20250     . 
(202)  44T-3I0S 

jofM  H.  Rosa 
USOA,   REA 
Room  2913 
Uashlngton.  0.  C* 
202S0 

(202)  3e2-eHt 

John  N«  Rosa 

liSOA,   REA 

Room  2913 

Uashlngton*  D*  C* 

20250 

(202)  382-853Z 

iohn  N.  Rosa 

USOA,   REA 

Room  2913 

MashlngtoA*  0*  C* 

20250 

(202)  3S2-S532 

John  N*  Rose 

USOA,   REA 

Room  2913 

Uashlngton,  0*  C. 

20250 

(202)  382-6532 


Soil  Coasarvatlon  Service  -  Sckaduled.  Mm  HiOor 


'Cffittl 


r  CFR  6M 


>  cm  6M 


RIvar  Basin  Invastlgatio* 
and  Surveys 


Emargancy  Hatarshad  and 
Protect  Ion 


Arotactloa  of  Matlanda 


To  irov Ida  a  progran  of  technical   assistance  and  cooperation 
with  other  Federal.  State,  and   local    In  developing  flood 
hazard  analysis*     Rules  are  ptl>llshad   for  this  program  to 
Inform  the  pibllc  of:  I)  the  types  of  activities  and.  ass  I  stance 
that   It   includasi   2)  who  may  obtain  assistance;  3)  how  to 
roQuast  assistance;  and  4)  conditions  fcr  approval. 


To  author  In  emergency  Hatarsfted  ^otactlon   In  bot1« 
technical    and    financial    assistance  to  be  provided   to  tha 
aiftent  funds  and  manpower  are  avail  Ala  whan  an  emergency 
aKists.     I)  make  assistance  avail  Ala  rapidly  and  consistently 
In  emergencies;   2)  address  the  definition  of    tha  Federal   role 
In  vnargancies;   3)  preclude  the  use  of  Federal   assistance  as 
a  S4Jbstltuta   for  avallAla  nonfederal   p4t>l  ic  and  private 
resources  and  respons  b  II  I  ties;  w^  4)  restrict  assistance  to 
actions  that  are  accaptAla  oa  aconcmic  and  environmental 
grounds* 

Ta  astAllsh  policy  relating  to  tha  protection  of  wetlands 
la  assistance  programs  administered  by  SCS.    Rules  ara 
p«l>llshed   for  ttils  program   In  order  to:   I)    implement 
Executive  Order  11990,  Protection  of  Wetlands;  2>  to  provide 
tha  margin  of  Haw  b  II  Ity  needed   In  wist  Ing  rules  to 
adequately  address  erosion  reduction,  water  quality  protactloa, 
and   human  safety^ 


Edgar  H.  Nal  son 

SCS,  USOA 

Roan  5234  S 

P.O*  BoK   2890 

Uashlngton,  X 

20013 

(202)  447-284T 

Joseph  W.  Haas 

SCS,  USOA 

Roan  5252  S 

P.O.  B<x  2890 

Washington,   DC 

20013 

(202)  44T-35tT 


Paul  N.  Howard 

SCS,  USOA 

Room  5207  S 

P.O*  Bow  2890 

Washington*  tt 

20013 

(202)  447-4CJ0 


(FR  Doo.  Sl-aOeS7  PIM 10-25-81:  ft4S  ubI 
WUMQ  COM  M10-01-C 


U  M  I 


Tuesday 
October  27,  1981 


Part  III 

Department  of 
Health  and  Human 
Services 

Public  Health  Service 

Qualification  of  Health  Maintenance 
Organizations 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42  CFR  Part  110 

Qualification  of  Healtti  Maintenance 
Organizations 

agency:  Public  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Public  Health  Service 
regulations  on  the  qualification  of  health 
maintenance  organizations  (HMOs). 
These  amendments  are  proposed  as  a 
result  of  the  HMO  Amendments  of  1978 
(Pub.  L.  95-559)  and  the  Secretary's 
experience  with  the  interim  regulations 
published  on  June  8, 1977.  The  proposed 
changes  would(l)  modify  the  appeal 
procedures  followed  by  the  Secretary 
when  an  entity  is  denied  qualification, 
(2)  revise  the  requirements  for  the 
signing  of  assurances  by  qualified 
HMOs,  (3)  clarify  how  the  Secretary 
treats  information  submitted  by  an 
applicant  for  qualification  which  may  be 
requested  under  the  Freedom  of 
Information  Act.  and  (4)  make  other 
clarifying  and  technical  revisions 
regarding  the  qualification  of  HMOs. 
DATE:  Comments  must  be  received  on  or 
before  December  28. 1981. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Director,  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health.  Park 
Building,  3rd  Floor,  12420  Parklawn 
Drive.  Rockville,  Maryland  20857.  The 
comments  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m..  and  5:00  p.m..  Monday  through 
Friday  except  for  Federal  holidays. 
FOB  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Acting  Director. 
Office  of  Health  Maintenance 
Organizations.  Park  Building.  Rm.  3-10. 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857;  301/445-4106. 
SUPPLEMENTARY  INFORMATION:  On  June 
8, 1977,  interim  regulations  were 
published  in  the  Federal  Register  (42  FR 
29414-6)  to  amend  42  CFR  Part  110. 
Subpart  F.  issued  under  Title  XIII  of  the 
Public  Health  Service  Act  (the  Act).  As 
a  result  of  questions  that  have  arisen 
during  the  implementation  of  these 
regulations,  and  to  clarify  the  impact  of 
the  HMO  Amendments  of  1978  (Pub.  L 
95-559)  on  this  subpart,  the  Secretary 
proposes  to  amend  certain  provisions  of 
the  regulations.  Additionally,  the 
Secretary  proposes  to  codify  in  this 
subpart  certain  provisions  relating  to 
qualification  review  procedures  that 


were  previously  described  in  a  Notice  in 
the  Federal  Register  (45  FR  19053)  on 
March  24, 1980.  Finally  the  Secretary 
proposes  to  revoke  that  portion  of  a 
notice  of  proposed  rulemaking  (41  FR 
40292.  September  17. 1976).  regarding 
Subpart  F.  That  notice  proposed  to 
amend  this  subpart  to  conform  to 
proposed  regulations  on 
reconsiderations  and  hearings.  The 
changes  now  proposed  by  the  Secretary 
obviate  the  need  for  conforming  Subpart 
F  to  those  earlier  proposals. 
The  proposed  changes  are 
summarized  below. 

1.  Section  110.605(f)  currently  provides 
that  an  entity  which  has  been  denied 
qualification  has  the  right  to  request  a 
fair  hearing.  For  the  following  reasons, 
the  Secretary  proposes  to  delete  this 
provision  and  the  references  made  to 
this  hearing  in  §  110.605  (d)  and  (e). 

The  Department  has  adopted 
predetermination  procedures  (described 
below)  which  give  applicants  adequate 
opportunity  to  present  their  applications 
and  revise  them  as  necessary  to  correct 
deficiencies.  Only  two  hearings  have 
ever  been  requested  under  §  110.605(f), 
and  none  has  been  requested  since 
these  predetermination  procedures  were 
adopted.  The  Secretary  believes  that  the 
procedures  currently  followed  in  making 
an  initial  determination  and 
reconsidered  determination  regarding 
the  qualification  of  an  HMO  are 
adequate.  Prior  to  an  initial  denial  of 
qualification,  an  applicant  is  provided 
an  opportunity  to  remedy  any  defects  in 
its  application.  An  applicant  that 
appears  not  to  meet  the  requirements  for 
qualification,  but  may  be  able  to  meet 
them  within  60  days,  is  provided  (1) 
notification,  by  the  Secretary  that  he 
intends  to  deny  qualification  and  (2)  an 
opportunity  to  respond  in  writing  within 
60  days  to  those  issues  which  are  the 
basts  of  the  Secretary's  notification. 
(See  the  Federal  Register  Notice 
published  on  March  24, 1980.  at  45  FR 
19053.  summarizing  these  qualification 
review  procedures.)  The  Secretary 
proposes  to  include  this 
predetermination  procedure  in  the 
regulations  at  §  110.605(b).  Upon  the 
denial  of  an  application  for 
qualification,  the  Secretary  also  is 
required  under  current  9  110.605(d)  to 
provide  an  applicant  a  reasonable 
opportunify  for  a  reconsideration  of  the 
denial  in  accordance  with  procedures 
set  forth  in  §  110.605(e).  Taken  together, 
the  predetermination  procedure 
described  in  proposed  §  110.605(b)  and 
the  post-determination  reconsideration 
described  in  current  §  110.605(d)  afford 
an  applicant  sufficient  opportunify  to  be 
heard  and  to  provide  the  Secretary  with 


an  adequate  factual  basis  for  his  final 
determination. 

2.  Section  110.603  of  the  interim 
regulations  requires  an  entity  which  the 
Secretary  finds  meets  the  requirements 
of  Subpart  A  of  this  part  to  sign  and 
provide  to  the  Secretary  written 
assurances  that  it  will  continue  to 
comply  with  these  requirements.  Some 
applicants  for  qualification  as  HMOs 
have  inquired  whether  these  assurances 
must  be  signed  within  a  certain  period 
of  time  following  the  Secretary's  notice 
to  the  entity  that  it  meets  requirements 
for  qualification.  Because  a  decision  by 
the  Secretary  to  qualify  an  entity  is 
based  upon  the  evaluation  of 
information  that  is  subject  to  change 
over  time,  the  Secretary  believes  that  an 
applicant  should  sign  and  return  its 
assurances  within  a  short  period  of  time 
following  the  Secretary's  decision. 
Therefore,  the  Secretary  proposes  to 
amend  §  110.603  (a)  and  (b)  to  require 
that  the  assurances  of  preoperational, 
operational  and  transitionally  quahfied 
I-^Os  be  signed  and  returned  within  30 
days  from  the  date  of  the  Secretary's 
notice.  In  addition,  the  Secretary 
proposes  that  5  110.603(d)  provide  that 
the  Secretary  will  notify  in  writing  an 
applicant  that  does  not  sign  its 
assurances  within  the  30  day  period  that 
its  application  is  considered  withdrawn 
without  prejudice  and  that  it  is  not  a 
qualified  HMO.  The  Secretary  also 
proposes  to  amend  the  requirements  for 
preoperational  qualification  at 
§  110.603(c). 

Currently,  a  preoperational  qualified 
HMO  is  required  to  become  operational 
within  30  days  of  the  Secretary's 
determination  and  meet  the 
requirements  of  Subpart  A  of  this  part 
when  it  becomes  operational.  This 
notice  proposes  that  a  preoperational 
HMO  be  allowed  60  days  to  become 
operational  in  order  to  allow  for  factors, 
such  as  State  licensure,  which  are  not 
within  the  HMO's  control  and  which 
may  delay  the  HMO  becoming 
oper&tional  and  meeting  the 
requirements  of  Subpart  A. 

The  Secretary  proposes  to  delete 
5  110.603(b)(4),  which  addresses  the 
timing  for  the  execution  of  assurances 
by  a  transitionally  quahfied  HMO.  This 
provision  is  no  longer  necessary 
because  S  110.603(b),  as  proposed, 
would  require  the  HMO  to  provide 
written  assurances  to  the  Secretary 
within  30  days  of  the  Secretary's 
determination  that  it  is  a  transitionally 
qualified  HMO. 

Section  110.603(b)(3)  now  requires 
each  regional  component  of  an  HMO  to 
sign  its  assurances  within  one  year  from 
the  date  of  the  signing  by  the  first 
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component.  The  Secretary  proposes  to 
delete  this  provision  because  the 
Secretary  now  believes  that  the  one- 
year  limitation  unnecessarily  restricts 
an  HMO's  growth. 

3.  The  Secretary  does  not  propose  to 
revise  §  110.603(b)(2)(ii).  which 
addresses  the  organizational  and 
operational  requirements  for 
transitionally  qualified  HMOs  and  the 
exceptions  &om  those  requirements  that 
apply  to  contracts  in  effect  at  the  time  of 
transitional  qualification.  However, 
because  several  persons  have  requested 
clarification  of  the  exception  h-om  the 
community  rating  requirement  in  light  of 
the  1978  amendments  to  section  1301  of 
the  Act,  the  Secretary  offers  the 
following  guidance  about  these 
provisions:  Section  1301(b)(1)  of  the  Act 
and  S  110.105(c)(1)  of  this  part  permit  an 
entity  which  has  provided 
comprehensive  health  services  on  a 
prepaid  basia  prior  to  qualification  to 
defer  the  community  rating  of  the 
payment  for  basic  health  services  for  48 
months  following  the  month  in  which  it 
was  qualified.  The  Secretary  notes  that, 
while  an  HMO  may  meet  the 
requirements  for  transitional 
qualification  by  having  one  or  more 
existing  contracts  for  comprehensive 
health  services,  as  deftned  in  Subpart  A 
of  this  part,  it  vvill  not  be  entitled  to 
postpone  the  community  rating 
requirement  unless  it  provides  evidence 
to  the  Secretary  which  indicates  that  it 
was  a  bona  Hde  provider  of 
comprehensive  health  services  prior  to 
qualification.  (See  "Information 
Regarding  Requirements  for  Health 
Maintenance  Organizations,"  45  FR 
28662,  April  29. 1980).  A  transitionally 
qualified  HMO  which  does  not  meet  the 
requirements  for  the  48  month  delay 
therefore  must  fix  pajonents  for 
contracts  entered  into  subsequent  to 
qualification  (except  for  those  contracts 
specified  in  5  110.105(b)(3)(ii)  and 

S  110.106(c)(2))  under  a  community 
rating  system  and  must  phase-in 
community  rating  for  those  contracts 
which  were  in  effect  prior  to 
qualification  within  three  years  of 
qualification.  On  the  other  hand,  an 
HMO  which  does  meet  the  requirements 
for  the  48  month  delay  need  nor  fix 
payments  under  a  community  rating 
system  for  any  of  its  contracts  during 
that  48  month  period.  In  addition,  the 
proposed  rule  clarifies  that  this  phase-in 
should  occur  on  a  contract-by-contract 
basis,  when  each  contract  is  renewed. 

4.  Footnote  1  to  §  110.604  of  the 
interim  regulations  currently  describes  a 
procedure  which  is  inconsistent  with  the 
Secretary's  normal  practices  under  the 
Freedom  of  Information  Act  (FOLA)  (5 


U.S.C.  552)  and  the  Secretary's 
implementing  regulations  (45  CFR  5.71). 
As  it  now  reads,  that  footnote 
incorrectly  states  that  the  Secretary  will 
make  a  determination  as  to  the 
applicability  of  the  FOIA  exemption 
provisions  upon  receipt  of  any  document 
submitted  in  connection  with  a 
qualification  application  which  has  been 
marked  "privileged"  by  the  applicant  In 
addition,  the  footnote  states  that  the 
Secretary  allows  the  applicant  to 
withdraw  its  application  if  it  does  not 
concur  with  the  Secretary's 
determination  regarding  the  FOIA.  In 
fact,  the  Secretary  does  not  make  a 
determination  as  to  whether  material  in 
a  qualification  application  is  considered 
privileged  under  the  FOIA  until  a 
request  for  that  material  is  made  by  the 
public.  Therefore,  the  Secretary 
proposes  to  amend  this  footnote  1  (to  be 
re-numbered  as  footnote  2)  so  that  it 
conforms  with  actual  Department  policy 
and  practices. 

While  applicants  for  qualification  may 
continue  to  indicate  to  the  Secretary 
their  claims  of  privilege  as  to  documents 
submitted  during  the  qualification 
process,  the  Secretary  will  review  all 
materials  on  a  case-by-case  basis  when 
a  request  from  the  public  is  made,  and 
an  applicant's  claim  will  not  obligate  the 
Secretary  to  fmd  that  these  materials 
are  in  fact  privileged  under  the  FOIA. 
Because  it  would  be  inconsistent  with 
the  FOIA  to  permit  an  applicant  to 
withdraw  materials  from  the  Secretary's 
records  once  a  request  for  those 
materials  has  been  made  under  the 
FOIA,  the  Secretary  has  deleted  the 
provision  permitting  applicants  to  do  so. 

5.  Section  110.604(b)  currently  requires 
an  applicant  for  qualification  to  list 
certain  financial,  proprietary  and 
managerial  relationships  with  its 
contractors  who  provide  professional 
health  services  or  administrative 
services  to  the  applicant.  The  Secretary 
proposes  to  modify  this  provision  so  that 
it  is  consistent  with  Section  1318  of  the 
Act  (added  by  the  HMO  Amendments  of 
1978),  which  requires  an  HMO  to 
disclose  its  transactions  with  "a  party  in 
interest,"  including  any  sales,  exchange, 
or  leasing  of  property;  any  furnishing  of 
goods,  certain  services,  or  facilities:  and 
any  lending  of  money  or  other  extension 
of  credit. 

6.  Section  110.605(b)  currently  requires 
the  Secretary  to  publish  information 
regarding  newly  qualified  HMOs  in  the 
Federal  Register  on  a  monthly  basis  and 
to  publish  a  cumulative  list  of  all 
qualified  HMOs  on  an  annual  basis.  The 
Secretary  proposes  to  delete  the 
requirement  for  an  annual  listing,  since 
the  Secretary  now  includes  this 


information  in  the  Secretary's  Annual 
Report  to  Congress,  as  required  by 
section  1315  of  the  Act.  In  addition,  a 
cumulative  list  of  HMOs  and 
descriptions  of  their  service  areas  can 
be  obtained  from  the  Document  Room. 
Office  of  Health  Maintenance 
Organizations  by  making  a  written 
request  or  by  visiting  that  Office 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  See 
proposed  §  110.605(f).  Proposed 
§  110.605(f)  specifies  that  interested 
persons  may  contact  the  Document 
Room,  Office  of  Health  Maintenance 
Organizations  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  to  schedule  a  time  when 
information  other  than  these  lists  and 
descriptions  may  be  inspected. 

7.  The  Secretary  proposes  to  add  at 
S  110.605(e)  a  new  provision  which 
provides  that  an  applicant  which  has 
been  denied  qualification  upon 
reconsideration  may  not  reapply  imtil  at 
least  four  months  have  lapsed.  This 
period  is  intended  to  assure  that  the 
qualification  process  is  not  unduly 
burdened  with  the  necessity  for  review 
of  applications  submitted  solely  for  the 
purpose  of  remaining  in  the  qualification 
process. 

8.  The  Department  is  required  to 
submit  to  the  Office  of  Management 
Budget  (0MB)  for  review  and  approval, 
the  application  form  referred  to  in 

§  110.604.  The  Department  has 
submitted  the  appUcation  form  to  0MB 
requesting  this  review  and  approval. 
This  subpart  contains  no  other  reporting 
or  recordkeeping  requirements. 

9.  Other  minor  technical  and  editorial 
changes  are  also  proposed. 

The  Assistant  Secretary  for  Health  for 
the  Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  hereby  proposes  to  amend  42 
CFR  Part  110,  Subpart  F,  to  read  as  set 
forth  below. 

Dated:  August  4. 1981. 
Edward  N.  Brandt,  )r.. 
Assistant  Secretary  for  Health. 

Approved:  October  5, 1981. 
Richard  S.  Schweiker, 
Secretary. 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

It  is  proposed  to  revise  Subpart  F  to 
read  as  follows: 

Sul>part  F— Qualification  of  HMlth 
Maintenance  Or9anization« 

Sec. 

110.601  Applicability. 

110.602  Defuiitiong. 
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Sec. 

110.603  Requirements  for  qualification. 

110.604  Application  requirements. 

110.605  Evaluation  and  determination  of 
qualification. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  (42  U.S.C.  216):  sees. 
1301-1318  of  the  Public  Health  Service  Act  as 
amended,  92  Stat.  2131-2141  (42  U.S.C.  300e- 
300e-17). 

Subpart  F— Qualification  of  Health 
Maintenance  Organizations 

$110,601    Appiicabllity. 

The  regulations  of  this  subpart  apply 
to  any  entity  seeking  a  determination  by 
the  Secretary  under  section  1310(d)  of 
the  Act  that  it  is  a  qualified  health 
maintenance  organization  (HMO). 

§110.602    Definitions. 

In  addition  to  the  terms  defined  in 
§  110.101  of  this  part,  as  used  in  this 
subpart: 

(a)  "Operational  qualified  HMO" 
means  an  HMO  which  the  Secretary  has 
determined  provides  basic  and 
supplemental  health  services  to  all  of  its 
members  in  accordance  with  Subpart  A 
of  this  part  and  is  organized  and 
operated  m  accordance  with  Subpart  A 
of  this  part. 

(b)  "TransiUonally  qualified  HMO" 
means  an  entity  which  operates  a 
prepaid  health  care  delivery  system  and 
which  the  Secretary  has  determined 
meets  the  requirements  of  §  110.603(b). 
A  transitionally  qualified  HMO  is 
considered  a  "qualified  HMO"  for  the 
purpose  of  compliance  by  an  employer 
with  the  requirements  of  section  1310  of 
the  and  Subpart  H  of  this  part.  Under 
these  requirements,  the  employer  must 
include  the  HMO  in  its  health  benefits 
plan  so  long  as  the  HMO's  qualification 
has  not  been  revoked  under  section 
1312(b)  of  the  Act  and  S  110.904(d)  of 
this  part. 

(c)  "Preoperational  qualified  HMO" 
means  an  entity  which  the  Secretary  has 
determined  will,  when  it  becomes 
operational,  be  a  quahfied  HMO. 

9  1 10.603    Requirements  for  qualification. 

Upon  the  basis  of  an  apphcation 
submitted  in  accordance  with  this 
subpart  and  any  additional  information 
and  investigation  (including  site  visits) 
the  Secretary  may  require: 

(a)  The  Secretary  will  determine  that 
the  applicant  is  an  operational  qualified 
HMO  upon  finding  that  it  meets  the 
requirements  of  Subpart  A  of  this  part 
and  if  it  provides  written  assurances 
satisfactory  to  the  Secretary,  within  30 
days  of  the  date  of  the  Secretary's 
determination,  that  it: 

(1)  Provides  and  will  provide  basic 
health  services,  (and  any  contracted  for 


supplemental  health  services)  to  its 
members; 

(2)  Provides  and  will  provide  these 
services  in  the  manner  prescribed  by 
section  1301(b)  of  the  Act  and  Subpart  A 
of  this  part; 

(3)  Is  organized  and  operated,  and  will 
continue  to  be  organized  and  operated, 
in  the  manner  prescribed  by  section 
1301(c)  of  the  Act  and  Subpart  A  of  this 
part; 

(4)  Under  arrangements  which  will 
safeguard  the  conl^dentiality  of  patient 
information  and  records,  will  provide 
access  to  the  Secretary  and  the 
Comptroller  General  or  any  of  their  duly 
authorized  representatives  for  the 
purpose  of  audit,  examination  or 
evaluation  to  any  books,  documents, 
papers,  and  records  of  the  entity  relating 
to  its  operations  as  an  HMO.  and  to  any 
facilities  operated  by  the  entity;  and 

(5)  Will  continue  to  comply  with  any 
other  assurances  which  the  entity  has 
given  to  the  Secretary  under 

§§  110.203(b).  110.303(h).  and  110.403(b). 
(b)  The  Secretary  may  determine  that 
an  applicant  is  a  transitionally  qualified 
HMO  upon  finding  that  it  currently  is 
organized  and  is  providing  prepaid 
health  services  as  described  in  this 
paragraph  and  if  it  provides  written 
assurances  satisfactory  to  the  Secretary, 
within  30  days  of  the  date  of  the 
Secretary's  determination,  that  it  will: 

(1)  With  respect  to  all  new  group  and 
individual  (non-group)  contracts  which 
it  enters  into  after  the  date  of  the 
Secretary's  determination,  provide  basic 
health  services  (and  any  contracted  for 
supplemental  health  services)  to 
members  enrolled  under  these  contracts 
and  will  provide  these  services  in  the 
manner  prescribed  by  Subpart  A  of  this 
part,  and  with  respect  to  these  members, 
will  be  organized  and  operated  in 
accordance  with  S  110.108  of  this  part. 

(2)  With  respect  to  its  group  and 
individual  contracts  which  are  in  effect 
on  the  date  of  the  Secretary's 
determination  and  which  are  renewed 
or  renegotiated  during  the  period 
approved  by  the  Secretary  imder 
paragraph  (b)(2)(iii)  of  this  section  in 
accordance  with  the  plan  as  approved: 

(i)  Provide  at  least  those  services 
specified  in  the  following  sections  of  this 
part  (except  that  these  services  may  be 
limited  as  to  time  and  cost): 
9  110.102(a)(1)  (physician  services); 
9  110.102(a)(2]  (outpatient  services  and 
inpatient  hospital  services); 
9  110.102(a)(3)  (medically  necessary 
emergency  health  services);  and 
9  110.102(a)(6)  (diagnostic  laboratory 
and  diagnostic  and  therapeutic 
radiologic  services); 

(ii)  Be  organized  and  operated  in 
accordance  with  9  110.108  (except  that  it 


need  not  assume  full  financial  risk  for 
the  provision  of  basic  health  services  as 
required  by  $  110.108(b),  and  need  not 
abide  by  the  limitations  on  insurance  of 
9  110.108(b)  (1)  and  (3))  and  provide  that 
payment  for  basic  health  services  shall 
be  in  accordance  with  §  110.105  (except 
that  it  need  not  comply  with  (A)  the 
requirement  for  a  community  rating 
system  of  $  110.105(a)(3),  (B)  the 
limitations  on  copayments  of 
9  110.105(a)(4),  and  (C)  the  requirement 
of  9  110.106(b)  that  supplemental  health 
services  payments  which  are  fixed  on  a 
prepayment  basis  be  fixed  under  a 
community  rating  system); 

(iii)  Implement  a  time-phased  plan 
acceptable  to  the  Secretary  which 
specifies  definite  steps  for  meeting,  at 
the  time  of  renewal  of  each  group  or 
individual  contract,  but  not  to  exceed  3 
years  fi-om  the  date  of  the  Secretary's 
determination,  all  the  requirements  of 
Subpart  A  of  this  part;  and 

(iv)  Upon  completion  of  the  time- 
phased  plan,  (A)  provide  basic  and 
supplemental  health  services  to  all  of  its 
members,  (B)  provides  these  services  to 
all  of  its  members  in  the  manner 
prescribed  by  Subpart  A  of  this  part, 
and  (C)  be  organized  and  operated  in 
the  manner  prescribed  by  Subpart  A  of 
this  part. 

(c)  The  Secretary  may  determine  that 
an  applicant  is  a  preoperational 
qualified  HMO  if  it  provides,  within  30 
days  of  the  Secretary's  determination, 
satisfactory  assurances  that  it  will 
become  operational  within  60  days 
following  that  determination  and  will, 
when  it  becomes  operational,  meet  the 
requirements  of  Subpart  A  of  this  part. 
Upon  notification  by  the  applicant  to  the 
Secretary  that  it  has  become 
operational,  the  Secretary  will,  within  30 
days  of  this  notification,  make  a 
determination  whether  the  applicant  is 
an  operational  qualified  HMO.  In  the 
absence  of  this  determination,  the 
organization  is  not  an  operational 
qualified  HMO  even  though  it  becomes 
operational. 

(d)  The  Secretary  will  notify  in  writing 
an  applicant  which  the  Secretary  has 
determined  meets  the  requirements  for 
qualification  but  which  fails  to  sign  its 
assurances  within  30  days  following  the 
date  of  the  determination  that  its 
application  is  considered  withdrawn 
and  that  it  is  not  a  qualified  HMO. 

9  110.604    Application  requirements. 

(a)  An  applicant  seeking  a 
determination  that  it  is  a  qualified  HMO 
under  this  subpart  shall  apply  to  the 
Secretary  in  the  form  and  manner  which 
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the  Secretary  prescribes.*  The 
application  must  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
statute  and  the  regulations  of  this  part. 
The  applicant  must  provide  a  complete 
description  of  how  the  applicant  meets 
or  will  meet  the  requirements  of  Subpart 
A  of  this  part  and  applicable  sections  of 
the  AcL« 

(b)  In  addition,  each  application  must 
contain  a  description  of  the  following 
significant  business  transactions 
between  the  applicant  and  a  party  in 
interest  and  a  justification  that  the  costs 
of  these  transactions  do  not  exceed  the 
costs  which  would  be  incurred  if  these 
transactions  were  to  be  with  someone 
who  is  not  a  party  in  interest,  as  defined 
in  §  110.101  of  this  part  (or  if  they  do,  a 
justification  that  the  hi^er  costs  are 
consistent  with  prudent  management 
and  the  fiscal  soundness  requirements 
of  S  110.10e(a](l)  of  this  part): 

(1)  Sale,  exchange,  or  leasing  of 
property; 

(2)  Piunlshing  for  consideration  of 
goods,  services  (including  management 
services,  but  excluding  health  services 


'  AppHcatiOii  fomu  and  inetnictiona  may  be 
obtained  by  writing  the  Office  of  Health 
Maintenance  Organization!,  Division  of 
Qualification.  Park  Building— 3rd  Floor.  12420 
Parktawn  Drive,  Rockville,  Maryland  20857,  or  the 
Regional  Ha«lth  Administrator  in  the  appropriate 
Regional  OSke  of  the  Department  of  Health  and 
Human  ServioM  at  the  addresae*  set  forth  at  45  CFR 
5.31(b). 

*  Appllcanta  should  be  aware  that  provisions  of 
the  Freedom  of  Information  Act  5  U.S.C.  552.  may 
require  disclosure  of  certain  official  Government 
reoords.  Regulations  of  the  Department  of  Health 
and  Human  Services.  45  CFR  Part  5,  provide 
exceptions  to  disclosure.  Applicants  submitting 
material  which  they  feel  is  covered  by  these 
exceptions  should  label  the  material  "privileged" 
and  include  a  concise  explanation  of  the 
applicability  of  4<  CFR  Part  S.  Upon  receipt  of  a 
request  for  information  under  the  Freedom  of 
Information  Act  the  Secretary  will  examine  the 
information  and  determine  whether  it  is  subject  to 
disclosure  or  is  exempt  from  disclosure  because  of 
any  privttew  or  other  basis  for  exemption. 


provided  to  members  by  staff,  medical 
groups,  IPAs,  or  any  combination 
thereof  and  services  provided  by 
employees  of  the  applicant  in  the  normal 
course  of  their  employment],  or 
facilities:  and 

(3)  Lending  of  money  or  other 
extension  of  credit 

§  1 10.605    Evaluation  and  determination  of 
qualiflcatioa 

(a)  The  Secretary  will  evaluate 
applications  submitted  under  this 
subpart  and  will  obtain  any  additional 
necessary  information,  employing  site 
visits,  public  hearings  or  any  other 
appropriate  procedures.  If  an 
application  is  incomplete,  the  Secretary 
will  notify  the  applicant  and  provide  it 
with  an  opportunity  to  furnish  the 
missing  information  within  60  days  of 
the  date  of  the  notice.  Following  the 
evaluation  of  all  relevant  information, 
the  Secretary  will  determine  whether 
the  applicant  meets  the  appropriate 
requirements  of  §{  110.603  and  110.604. 
section  1301  of  the  Act,  and  Subpart  A 
of  this  part 

(b)  Upon  finding  that  an  appUcant  (1) 
does  not  appear  to  meet  the 
requirements  for  qualification  and  (2) 
appears  to  be  able  to  meet  the 
requirements  within  60  days,  the 
Secretary  will  issue  to  the  applicant  a 
notice  of  intent  to  deny  qualification  and 
a  summary  of  the  basis  for  this 
preliminary  finding.  Within  60  days  of 
the  date  of  this  notice,  the  applicant  may 
respond  in  writing  to  the  issues  or  other 
matters  which  were  the  basis  for  the 
Secretary's  preliminary  finding,  and  may 
revise  its  application  to  remedy  any 
defects  identified  by  the  Secretary. 

(c)  The  Secretary  will  notify  each 
applicant  for  qualification  imder  this 
subpart  of  the  determination  and  the 
basis  for  the  determination. 

(d)  Upon  the  denial  of  an  application 
for  qualification  under  this  subpart  the 
Secretary  will  notify  the  apphcant  in 


writing  and  provide  the  applicant  an 
opportunity  to  request  a  reconsideration 
of  the  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing,  within  60  days  following  the 
date  of  the  notification  of  denial, 
addressed  to  the  officer  or  employee  of 
the  Department  of  Health  and  Human 
Services  who  has  denied  the 
application,  and  set  forth  the  grounds 
upon  which  the  reconsideration  is 
requested,  specifying  the  material  issues 
of  fact  and  of  lav/  upon  which  the 
applicant  relies.  Reconsideration  will  be 
based  upon  the  record  compiled  during 
the  qualification  review  proceedings, 
materials  submitted  in  support  of  the 
request  for  reconsideration,  and  other 
relevant  materials  available  to  the 
Secretary.  The  Secreteiry  will  provide 
written  notice  of  the  reconsidered 
determination  to  the  applicant  The 
notice  will  set  forth  the  basis  for  the 
determination. 

(e)  An  applicant  receiving  a 
reconsideration  denial  may  not  submit  a 
new  application  for  qualification  until  at 
least  four  months  after  the  date  of  the 
notice  of  that  determination. 

(f)  The  Secretary  will  publish  on  a 
monthly  basis  in  the  Federal  Register 
the  names,  addresses,  and  descriptions 
of  the  service  areas  of  the  newly 
qualified  HMOs.  A  cumulative  list  of 
qualified  HMOs  may  be  obtained  by 
writing  the  Document  Control  Unit 
Office  of  Health  Maintenance 
Organizations,  Park  Building.  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  or  by  visiting  that 
Office  between  the  hours  of  8:00  a.m. 
and  4:30  p  jn..  Monday  through  Friday. 
Interested  persons  should  contact  that 
Office  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  to  make  an 
appointment  to  obtain  additional 
information  regarding  qualified  HMOs. 
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aVIL  AERONAUTICS  BOARD 

14  CFR  Part  205 

[Regulation  ER-1253;  Dock«t«  37531. 
37532,22771] 

Aircraft  Accident  Liability  Insurance 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  sets  standards  for 
minimum  insurance  coverage  for 
damages  to  passengers  and  third  parties 
because  of  aircraft  accident  liability. 
Coverage  may  be  by  self-insurance  plan 
or  by  aircraft  accident  Uability 
insurance.  The  rules  apply  to  all  U.S. 
and  foreign  direct  air  carriers,  except 
on-demand  air  taxi  operators  and 
certain  commuter  carriers.  The  rule 
provides  a  safety-net  source  of 
compensation  when  an  air  carrier  is 
liable  for  damages  in  an  aircraft 
accident.  A  guaranteed  source  of 
compensation  is  needed  in  the 
deregulatory  and  pro-competitive 
environment  of  air  transportation  today. 
DATES:  Effective:  February  23. 1982. 
Adopted:  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
For  U.S.  air  carriers.  J.  Kevin  Kennedy, 
Special  Authorities  Division  (202-673- 
5918);  for  foreign  air  carriers.  Richard  M. 
Loughlin,  Chief.  Regulatory  Affairs 
Division  (202-673-5878);  or  for  general 
information,  Joseph  A.  Brooks,  Office  of 
the  General  Counsel  (202-673-5442); 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428. 

SUPPI^MENTARY  INFORMATION:  The 

Board  is  establishing  rules  to  ensiu-e  that 
carriers  are  able  to  compensate 
passengers  and  third  parties  for 
damages  that  result  from  liability  for  an 
aircraft  accident.  The  rule  requires  that 
U.S.  and  foreign  direct  air  carriers, 
except  for  on-demand  air  taxi  operators 
and  certain  commuter  carriers,  provide 
evidence  to  the  Board  that  they  meet  the 
standards  set  forth  in  this  rule.  The 
carrier  insurance  requirements  may  be 
met  by  either  commercial  insurance  or 
by  self-insurance.  Because  of  the  special 
burdens  that  would  be  placed  on  on- 
demand  air  taxi  operators  by  the 
scheme  in  this  rule,  most  of  which  are 
small  businesses,  the  Board  is  proposing 
in  EX)R-395B,  issued 
contemporaneously,  several 
alternatives,  including  exemption,  for 
these  small  carriers.  In  connection  with 
EDR-395B,  the  Board  is  considering 
treatment  of  all  carriers,  U.S.  and 
foreign,  that  operate  small  aircraft  on  an 
on-demand  basis,  the  same  as  on- 


demand  air  taxi  operators  for  purposes 
of  insurance  requirements.  Canadian 
charter  air  taxi  operators  registered 
under  Part  294  would  be  treated  the 
same  as  U.S.  on-demand  air  taxis  in 
EDR-395B  and  in  the  final  rule. 

In  brief,  the  requirements  of  the  rult 
are  that: 

— U.S.  and  foreign  direct  air  carriers 
provide  evidence  to  the  Board  Uiat  tiiey 
are  able  to  pay  damages  for  which  they 
are  liable  to  passengers  for  aircraft 
accidents  in  the  amount  of  $300,000  for 
each  passenger  and  $300,000  x  75 
percent  of  the  aircraft  seat  capacity  per 
occurrence. 

— These  carriers  provide  evidence 
that  they  can  pay  similar  damages  to 
non-passengers  in  the  amount  of 
$300,000  per  p|;von  and  $20,000,000  or 
$2,000,000,  d^6nding  on  the  size  of  the 
aircraft,  per  aircraft  per  occurrence. 

— Certificates  of  insurance  or 
summaries  of  self-insurance  plans  be 
available  for  public  inspection  at  the 
carrier's  principal  place  of  business. 

— ^The  insurance  policy  or  self- 
insurance  plan  must  cover  liability 
resulting  from  waiver  of  liability 
limitations  under  the  Warsaw 
Convention  approved  by  the  Board,  and 
may  not  exclude  coverage  because  of 
violation  of  any  safety-related 
requirement. 

— Carriers  must  disclose  to  shippers 
the  existence  or  absence  of  cargo 
liability  insurance,  and  the  limits  that 
they  have  imposed  on  their  liability,  if 
any. 

The  details  of  these  requirements 
were  developed  through  Notice  of 
Proposed  Rulemaking  EDR-395  (45  FR 
7566,  February  4, 1980).  Numerous  well- 
reasoned  and  helpful  comments  were 
received  from  the  insurance  industry, 
U.S.  and  foreign  air  carriers,  many  air 
taxi  operators,  Congressmen,  other  parts 
of  the  Federal  government,  and  several 
State  government  agencies.  A  list  of  the 
commenters  is  in  Appendix  B  to  this 
preamble.  The  commenters  made  many 
detailed  suggestions  to  improve  the 
proposal,  most  of  which  the  Board  has 
adopted.  They  discussed  five  major 
issues  basic  to  the  rule:  (1)  whether  the 
minimum  amounts  set  by  the  rule  are 
excessive,  especially  for  on-demand  air 
taxi  operators;  (2)  whether  safety- 
related  exclusions  from  coverage,  as  are 
now  allowed  in  the  insurance 
requirements  for  air  taxi  operators, 
should  be  retained;  (3)  whether  the  rule 
should  be  applied  to  foreign  air  carriers; 

(4)  whether  liability  insurance  policies 
should  be  disclosed  to  the  public;  and 

(5)  whether  any  insurance  requirements 
are  needed,  again  especially  for  on- 
demand  air  taxi  operators. 


These  issues  will  be  discussed  in  the 
context  of  explaining  the  changes  to  the 
proposal.  Since  there  have  been 
substantial  revisions  in  the  rule  as 
proposed,  the  final  rule  will  be 
explained  on  a  section-by-tection  basis. 

General  Requiremants 

The  purpose  of  the  rule  is  explained  in 
i  20S.1.  It  is  adopted  to  make  clear  that 
new  Part  205  establishes  these  rules 
under  sections  401  (q),  419(e).  416(b)(4). 
and  402  of  the  Federal  Aviation  Act  for 
U.S.  and  foreign  air  carriers,  and  sets  up 
minimum  insurance  requirements  to 
enable  carriers  found  liable  to  pay 
damages  to  passengers  and  others 
resulting  from  aircraft  accidents.  At  the 
request  of  United  and  others,  the  Board 
has  changed  the  title  of  the  part  to  refer 
to  "aircraft  accident"  hability  insurance, 
and  has  used  this  term  throughout  the 
rule.  The  change  is  made  to  distinguish 
the  requirements  under  this  part  from 
other  types  of  liabihty  insurance  that  the 
airlines  may  carry. 

In  S  205.2,  the  Board  applies  the  rules 
in  this  part  to  all  U.S.  and  foreign  direct 
air  carriers,  and  to  certain  commuter 
carriers.  The  part  does  not  apply  to  on- 
demand  air  taxi  operators,  or  to  carriers 
that  are  designated  as  commuters  only 
because  they  carry  mail.  Such  "mail" 
commuters  operate  primarily  in  Alaska. 
Rules  for  those  carriers  are  being 
proposed  in  a  separate  notice  of 
proposed  rulemaking,  issued  with  this 
rule.  As  requested  by  several  carriers, 
the  part  only  applies  to  a  carrier's  own 
operations  in  air  transportation,  that  is, 
as  a  common  carrier  in  interstate, 
overseas,  and  foreign  commerce.  It  does 
not  require  a  carrier  to  insure  aircraft 
leased  to  another  carrier. 

The  foreign  carriers  argued  that  tlie 
proposed  rule  should  not  apply  to  them, 
and  that  the  requirements  of  the  rule 
violate  international  comity  and  the 
Federal  Aviation  Act.  They  argued  that 
Congress,  in  adopting  section  401(q)  of 
the  Act.  giving  the  Board  a  mandate  to 
Issue  insurance  regulations,  specifically 
did  not  include  foreign  air  carriers  in  the 
provision.  While  it  is  true  that  section 
401(q]  does  not  apply  to  foreign  air 
carriers'  permit  authority  received  from 
the  Board,  this  does  not  affect  the 
Board's  powers  under  section  402(e)  of 
the  Act  to  impose  permit  conditions  on 
foreign  air  carriers  as  the  public  Interest 
may  require.  The  scheme  established  in 
Part  205  has  a  broad  purpose.  It  is  to 
establish  a  system.  wheUief  by 
commercial  insurance  or  by  other 
means,  to  ensure  that  there  is  some 
minimum  source  of  compensation  for 
damages  to  passengers  and 
nonpassengers  from  possible  aircraft 
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accidents  for  which  the  carrier  is  liable. 
For  the  reasons  set  forth  in  EDR-395,  the 
Board  concludes  that  the  pubHc  interest 
requires  that  foreign  air  carriers  be 
included  under  this  system. 

The  Board  finds  that  the  rule, 
especially  as  changed  from  the  proposal, 
does  not  violate  international  comity. 
The  Board  has  for  a  number  of  years 
included  insurance  requirements  in  the 
permits  of  most  foreign  air  carriers. 
Requiring  foreign  air  carriers  to  show 
evidence  of  ability  to  meet  minimmn 
liability  insurance  standards  is  not  a 
change  of  policy  by  the  Board. 

In  the  rule's  statement  of  basic 
requirements  (S  205.3),  the  Board  has 
made  numerous  changes  at  the  request 
of  the  commenters.  These  changes 
generally  clarify  the  requirements  and 
reduce  the  burdens  on  the  carriers. 
Many  commenters  asked  that  the 
carriers'  insurance  policies  and  amount 
and  the  self-insurance  plans  not  be 
publicly  disclosed.  The  Board  accedes  to 
this  request  There  is  a  need,  however, 
for  the  public  to  have  access  to 
documentation  that  shows  the  carrier  Is 
in  compliance  with  these  rules.  The  rule 
now  requires  only  that  the  certificate  of 
insurance  or  a  summary  of  the  self- 
insurance  plan,  rather  than  the  entire 
policy  or  plan,  be  available  for  public 
inspection.  These  documents  are  to  be 
on  file  at  the  Board  and  at  the  carrier's 
principal  place  of  business.  Where  self- 
insuranre  is  used,  the  full  plan  must  be 
filed  with  the  Board's  Bureau  of  Carrier 
Accounts  and  Audits  as  evidence  of 
meeting  the  requirements  of  Part  205. 
This  change  satisfies  the  public's  need 
for  the  information  while  retaining 
confidentiahty  for  the  insurance  policy 
and  premiums  and/or  the  details  of  a 
self-insurance  plan,  especially  to  the 
extent  that  they  may  exceed  the 
required  minimmns  of  the  Board.  The 
full  policy  or  plan  is  to  be  available, 
however,  for  Board  inspection. 

At  the  request  of  insurance  industry 
commenters,  the  rule  has  been  changed 
from  the  proposal  to  clarify  that 
reinsurers  need  not  be  listed  on  the 
certificate  of  insurance.  It  has  also  been 
changed  to  permit  brokers  to  sign  the 
certificate  of  insurance  and  to  permit 
insurance  policies  to  be  issued  for  fleet 
coverage  of  all  aircraft  of  the  carrier. 
Allowing  brokers  to  sign  the  certificate 
is  a  technical  change  to  reflect  the  day- 
to-day  operation  of  the  insurance 
market,  as  is  allowing  fleet  coverage 
insurance  for  carriers. 

One  of  the  main  objections  by  foreign 
carriers  to  the  proposed  rule  was  the 
requirement  that  insurance  be  obtained 
from  U.S.  insurers.  The  exclusion  of 
foreign  insurers  was  unintentional.  In 
the  rule  as  adopted,  insurance  may  be 


obtained  from  any  insurer  licensed  or 
approved  in  the  United  States  or  by  a 
foreign  government.  The  Board  has 
added  a  provision  that  explicitly  allows 
the  licensing  and  approval  requirement 
to  be  waived  if  in  the  public  interest 

Changes  from  the  proposal  have  been 
made  in  the  requirements  for  the  filing 
of  certificates  of  insurance, 
endorsements,  and  plans  for  self* 
insurance.  As  proposed,  carriers  would 
have  had  to  file  their  full  plans  for  self- 
insurance  with  two  different  bureaus  of 
the  Board.  This  has  been  changed  so 
that  carriers  need  file  the  complete  plan 
oidy  with  the  Board's  Bureau  of  Carrier 
Accounts  and  Audits.  A  summary  of  the 
plan  must  be  filed  with  the  appropriate 
operating  bureau  of  the  Board.  So  that 
carriers  will  be  able  to  plan  their 
operations  with  better  predictability,  the 
Board  will  notify  each  carrier,  normally 
within  20  days  of  receipt  of  the  filing,  if 
it  does  not  satisfy  the  Board's  rules. 

Because  there  was  some  confusion 
about  the  relationship  between  the 
requirement  in  S  205.4  to  file 
endorsements  reflecting  the  addition  or 
deletion  of  aircraft  from  a  policy,  and 
the  requirement  in  {  205.8  for  prior 
notice  of  any  change  reducing  the 
coverage  of  the  policy,  the  Board  has 
changed  these  two  sections.  The 
requirement  for  the  filing  of 
endorsements  is  clarified  to  show  that  it 
only  applies  to  coverage  by  specific 
aircraft  or  types  of  classes  of  aircraft 
Section  205.8  is  changed  to  state  that 
prior  notice  need  not  be  filed  for  this 
type  of  change  in  the  carrier's  coverage. 

Two  further  changes  from  the 
proposal  are  made  in  S  205.4.  Commuter 
carriers  operating  in  Alaska  must  file 
certificates  and  endorsements  with  the 
Board's  Alaska  Field  Office.  This 
follows  the  present  policy  of  the  Board 
and  greatly  simplifies  and  expedites  the 
handling  of  this  paperwork  by  the  Board 
and  the  carriers.  The  paragraph  in 
proposed  S  205.6  concerning  coverage  of 
replacement  aircraft  has  been  moved  to 
fi  205.4  to  improve  the  organization  of 
the  part  The  title  of  S  205.4  has  thus 
been  changed  to  show  that  its  subject  is 
the  required  filing  of  evidence  of 
insurance. 

Extent  and  Amount  of  Coverage 

The  Board  has  decided  to  adopt  the 
minimum  amounts  and  the  standards  for 
insurance  coverage  generally  as 
proposed.  There  are  two  objectives  of 
the  Board  in  establishing  minimum 
protection  under  this  rule:  (1)  that  each 
carrier  has  sufficient  coverage  to  meet 
minimum  standards  for  compensation  of 
its  passengers  and  third  parties  in  the 
case  of  liability;  and  (2)  that  such 
minimum  required  coverage  not 


seriously  deter  entry  or  impair  the 
continued  availabilify  of  air  service.  In 
this  rule,  the  Board  has  attempted  to 
maintain  a  balance  between  public 
protection  and  the  availability  of 
affordable  air  service.  The  primary 
objection  to  the  amounts  proposed  as 
minimums  came  from  on-demand  air 
taxi  operators.  Their  objections  are 
being  discussed  in  a  supplemental 
notice  of  proposed  rulemaking. 

We  have  decided  that  the  amounts 
proposed  as  minimums  for  liabilify 
coverage  should  be  adopted  in  the  final 
rule.  Those  amounts  %vill  have  iittie 
effect  on  the  availabilify  of  air  service 
provided  by  carriers  under  this  rule. 
Most  U.S.  and  foreign  air  carriers,  with 
the  exception  of  on-demand  air  taxis, 
maintain  Uabihfy  coverage  in  amounts 
exceeding  those  adopted,  and  with  good 
reason,  llie  FAA's  comments  state  that 
settiements  in  tort  Utigation  involving 
aircraft  accidents  average  $250,000  per 
person,  with  judgment  averages 
nmning  even  higher. 

The  Board  disagrees  with  those 
commenters  who  argued  that  no  such 
required  coverage  is  needed  at  all  in 
most  cases.  The  issue  of  tninimnm 
financial  abilify  to  meet  accident 
liabilify  claims  may  not  have  been  as 
serious  a  concern  prior  to  domestic 
deregulation  and  the  more  pro- 
competitive  atmosphere  in  international 
transportation.  Barriers  to  entry,  other 
than  for  air  taxi  operators  and  commuter 
carriers,  were  substantial.  The  granting 
of  operating  authorify  by  the  Board  was 
itself  evidence  of  a  carrier's  capabllify 
to  fulfill  liabilify  claims  in  the  event  of  a 
catastrophic  loss.  The  more  Uberalized 
international  regulation  and  domestic 
deregulation  have  increased  the  risk 
that  carriers  that  might  be  financially 
able  to  conduct  operations  might  lade 
sufficient  financial  depth  to  pay  even 
minimum  amounts  on  claims  if  Uabilify 
is  found  for  a  serious  aircraft  accident 
Requiring  carriers  to  maintain  sufficient 
abilify  to  meet  reasonably  anticipated 
liabilify  claims  is  the  most  efficient  and 
effective  method  of  achieving  this  goal 
under  the  existing  relaxed  entry 
requirements. 

Further,  passengers,  in  dealing  with 
most  carriers  other  than  on-demand  air 
taxi  operators,  are  remote  from  the 
actual  make-up  of  the  air  travel 
contract  Because  of  lack  of  information 
and  bargaining  power,  they  are  not 
sufficientiy  knowledgeable  about  carrier 
insurance  and  do  not  have  adequate 
bargaiiung  power  to  negotiate  insurance 
coverage  with  the  carriers.  For  this 
reason,  required  minimum  insurance 
coverage  for  these  carriers  is  needed. 
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Two  paragraphs  from  proposed 
§  205.6  concerning  deductibles  and 
application  of  the  Umits  of  coverage 
have  been  moved  to  §  205.5  for  better 
organization  of  the  part  Proposed 
§  205.6  has  been  eliminated  for  the  same 
reason.  In  the  proposal,  the  form  and  the 
rule  differed  about  which  coverage, 
passenger  or  third-party,  would  apply  to 
nonemployee  cargo  attendants.  The 
Board's  intent  is  that  such  persons  be 
covered  by  third-party  insurance.  The 
rule  in  §  205.5(b)  and  (c)  has  been 
changed  to  reflect  this  intent,  which  was 
correct  on  the  proposed  form. 

Contemporaneous  with  this  rule,  the 
Board  is  adopting  rules  in  a  new  Part 
294  governing  the  operations  of 
Canadian  charter  air  taxi  operators. 
Those  rules  contain  an  insurance 
requirement  to  comply  with  new  Part 
205,  as  adopted  here.  Since  the  Board  is 
exempting  U.S.  on-demand  air  taxi 
operators  from  the  requirements  of  Part 
205  pending  the  Board's  action  on  its 
proposals  in  EDR-395B  affecting  the 
insurance  requirements  of  those 
carriers,  the  present  insurance 
requirements  in  Part  298  continue  for 
them.  Those  requirements,  among  other 
things,  set  the  per  person  coverage 
amount  at  $75,000  for  both  passenger 
and  third-party  liability.  The  Board  is 
therefore  setting  the  per  person 
coverage  amounts  for  Canadian  charter 
air  taxi  operators  at  that  same  level, 
pending  the  outcome  in  EDR-395B. 

Exclusions 

One  of  the  most  difficult  issues  faced 
by  the  Board  is  what  to  do  about 
exclusions  from  the  required  liability 
coverage.  Exclusions  in  present  rules 
remove  the  liability  coverage  in  cases 
where  the  airline  has  been  negligent  in 
following  safety  requirements,  has 
operated  its  aircraft  illegally,  or  has 
violated  any  geographic  restrictiona  on 
operations  in  the  coverage.  Such 
exclusions  have  the  effect  of  denying  an 
injured  person  a  recovery  if  the  airline's 
assets  are  not  sufficient  to  pay  the 
damages,  in  precisely  the  cases  where 
the  risk  to  passengers  is  greatest,  and 
hence  insurance  is  most  needed.  The 
Board's  proposal  would  remove  such 
authorized  exclusions. 

The  only  reason  to  require  a  minimum 
source  of  compensation  for  potential 
liability  is  to  be  sure  that  air  travelers 
have  at  least  one  source  from  which 
they  may  recover  if  injured  in  airline 
accidents.  This  need  is  not  less  in 
situations  where  the  airline  has  violated 
a  safety  requirement — quite  the 
contrary.  To  the  extent  that  the  Board 
requires  an  insurance  scheme  whereby 
the  public  appears  to  be  protected  but 
really  is  not,  the  rule  is  probably  doing 


more  harm  than  good.  Travelers  are 
paying  for  this  protection  through  the 
airline  ticket  price.  They  are  entitled  to 
a  scheme  that  offers  a  real  source  of 
compensation,  not  merely  the 
appearance  of  one. 

In  the  comments,  there  were  two 
primary  arguments  against  elimination 
of  such  exclusions.  The  first  is  that 
insurance  that  covered  all  airline 
negligence  liability,  even  where  a  safety 
standard  was  violated,  would  be  too 
costly.  The  cost  of  insurance,  however, 
is  determined  mainly  by  claims 
experience.  If  eliminating  the  exclusions 
for  safety-related  violations  would  make 
the  insurance  much  more  costly,  then  it  - 
appears  to  mean  that  there  are  many 
persons  who  today  are  being  injured  by 
air  carriers'  negligence,  but  who  are 
being  denied  recovery  from  the  insurer 
because  of  the  exclusions.  Such  a  result 
is  untenable.  If  the  presumption  is  not 
true,  then  the  argxmient  appears  to  fail. 
The  cost  of  insurance  would  not  be 
significantly  increased  if  the  claims 
experience  remained  the  same. 

The  second  and  related  argument 
used  by  commenters  against  elimination 
of  the  exclusions  is  that  such  insurance 
could  induce  an  airline  to  cut  comers 
and  take  greater  risks,  thus  creating 
difficulties  for  insurance  companies  in 
assessing  potential  airline  claims.  This 
argument,  of  course,  implies  that  such 
comer-cutting  would  be  Intentional  and 
not  be  random.  The  insurers  argue  that 
it  would  thus  be  difficult  to  offer 
coverage  to  some  classes  of  carriers.    , 
Considering  the  industry  as  a  whole, 
however,  it  is  highly  questionable 
whether  this  presumed  inducement  is  a 
significant  problem.  Airlines  have  many 
good  reasons  for  operating  within  the 
safety  standards.  Nevertheless,  new 
carriers  and  some  small  carriers,  which 
do  not  have  established  "track  records," 
may  find  it  difficult  and  expensive  to 
obtain  commercial  insurance  that  fully 
meets  the  requirements  of  the  Board's 
rule. 

The  Board's  rule,  however,  is  not 
intended  to  require  that  only  commercial 
insurance  may  satisfy  it.  Deductibles 
and  creative  combinations  of  self- 
insurance  and  commercial  insurance  to 
provide  "catastrophic  coverage"  are 
encouraged  to  reduce  cost  and  to  meet 
the  rule's  standards.  Section  205.5  has 
been  clarified  to  make  clear  that 
deductibles  are  permissible,  as  many 
commenters  asked.  This  section  has  also 
been  changed  to  state  that  the 
requirements  for  the  terms  and 
conditions  of  coverage  do  not  limit  the 
right  of  the  insiirer  to  recover  from  the 
carrier  any  amounts  paid. 


An  example  of  catastrophic  loss 
coverage  to  meet  the  requirements*(rf 
this  part  would  be  where  an  insurer 
provides  insurance  meeting  the  Board's 
standards,  including  the  prohibition  of 
safety-related  exclusions,  but  such 
insurance  would  be  paid  only  as  a  last 
resort.  It  would  be  paid  only  when  any 
other  insurance  of  the  airline,  or  the 
assets  of  the  airline,  are  insufficient  to 
pay  the  damages.  In  effect,  this  type  of 
insurance  plan  meets  the  Board's  rules, 
but  allows  a  deductible  equal  to  the  full 
financial  resources  of  the  airline  for  any 
claims  that  would  be  otherwise 
excluded.  By  making  the  airline  itself 
financially  responsible  for  Its  damage 
liabilities  up  to  the  full  value  of  its 
unmortgaged  assets,  this  type  of  plan 
would  remove  the  incentive,  claimed  by 
some  conunenters.  to  short-cut  safety 
requirements,  and  by  limiting  the  risk 
exposure  of  the  insurers,  keep  down  the 
costs  of  mandatory  coverage  under  the 
Board's  rules.  Further,  where  it  is  in  the 
public  interest,  the  Board  may  approve 
exemptions  from  the  policy  standards  to 
allow  increased  flexibility. 

In  addition,  the  mles  adopted  here, 
eliminating  safety-related  exclusions, 
will  be  a  change  of  Board  policy  only  for 
commuter  air  carriers,  which  now  are 
required  to  have  insurance  in  the  form 
directed  by  our  rules  for  all  air  taxi 
operators,  which  allow  such  exclusions 
(14  CFR  Part  298).  Board  insurance 
requirements  for  charter  and  all-cargo 
air  carriers  (14  CFR  Parts  208,  291)  do 
not  allow  these  exclusions.  The  Board  is 
not  aware  of  any  problems  that  these  air 
carriers  have  had  in  obtaining  this 
insurance,  or  that  its  cost  is  excessive. 

Several  carriers  in  their  comments 
argued  that  some  States  and  foreign 
countries  in  effect  require  exclusions  for 
intentional,  willful,  or  reckless 
violations  of  safety-related  laws  or 
regulations,  by  their  laws  against 
insuring  against  intentional  acts  or 
criminal  violations.  The  Board  agrees 
that  the  insurance  in  question  In  this 
rulemaking  is  for  carrier  Uability  for  the 
broad  class  of  acts  known  in  the  law  as 
negligent  forts;  it  is  not  for  intentional 
torts,  such  as  deliberately  flying  below 
government  altitude  standards  and 
thereby  interfering  with  people's  use  of 
their  property. 

Beyond  that  basic  distinction, 
however,  the  position  that  laws  against 
insurance  for  intentional  acts  somehow 
require  exclusions  for  any  tort  that  is 
preceded  by  an  intentional  violation  of 
law  is  clearly  wrong.  The  public  policy 
behind  the  laws  against  insurance  for 
intentional  acts  is  to  preclude  insurance 
becoming  an  incentive  to  conunit,  or 
reducing  the  sanctions  against 
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committing,  an  intentional  tort  or  a 
crime.  Under  such  laws,  for  an  insurer  to 
be  liable  to  pay  damages  on  behalf  of  an 
insured,  the  actual  injury  must  be 
unintentional  on  the  part  of  the 
tortfeasor.  But  to  extend  this  principle  to 
events  leading  up  to  the  injurious  event 
would  defeat  the  main  purpose  of 
liability  insurance,  and  lead  to  absurd 
results;  and  it  clearly  is  not  the  law.  The 
most  familiaCj  form  of  liability  insurance, 
closely  related  to  the  aircraft  liabihty 
insurance  at  issue  here,  is  automobile 
personal  injury  liabihty  insurance,  and 
that  contains  no  such  exclusions.  An 
automobUe  insurer,  writing  policies  that 
are  required  and  whose  language  is 
closely  regulated  in  most  States,  cannot 
escape  payment  on  a  policy  by  showing 
that  the  insured  was  violating  the  speed 
limit  when  an  accident  occurred. 
Similarly,  a  building  liability  insurer 
cannot  escape  payment  by  showing  that 
a  landlord's  failure  adequately  to 
maintain  the  building  was  "deliberate." 
The  same  basic  principles  should  and 
will  apply  to  air  carriers'  liabiUty 
insurance  under  this  rule. 

The  other  prohibited  exclusion  is  for 
potential  liabiUty  assumed  by  the  carrier 
through  a  Board-approved  agreement  to 
raise  the  Warsaw  Convention  hability 
limits.  It  is  one  that  is  now  not  allowed 
by  the  Board's  insurance  regulations  for 
air  taxi  operators  and  for  charter 
carriers.  Under  some  insurance  policies, 
coverage  is  excluded  for  any  liability 
assumed  voluntarily  by  the  airline  if  it 
could  not  have  been  otherwise  liable 
under  the  policy.  The  Board's  rule  states 
that  such  an  exclusion  may  not  cover 
carrier  agreements  approved  by  the 
Board,  such  as  the  Montreal  Agreement 
that  increases  the  allowed  liability  limit 
for  death  or  injury  to  passengers  in  the 
Warsaw  Convention  to  $75,000  per 
passenger. 

In  the  final  rule,  the  Board  has 
rewritten  §  205.6  to  state  only  those 
exclusions  that  are  not  permitted,  rather 
than  providing  a  list  of  exclusions  that 
may  be  included.  This  type  of  regulation 
gives  the  airlines  and  the  insurance 
companies  a  flexible  performance 
standard,  instead  of  having  the  policy 
designed  in  detail  by  regulation. 
Bargaining  can  thus  take  place  to 
fashion  policies  to  meet  airlines'  needs 
at  the  least  possible  cost. 

Other  Issues 

Several  changes  have  been  made  in 
proposed  S  205.8  (now  S  205.7).  requiring 
notice  of  change  or  cancellation  in 
coverage,  in  response  to  commenters' 
suggestions.  The  section  has  been  made 
explicitly  applicable  to  self-insurance 
plans.  Changes  m  the  plan  that  would 
cancel  it  or  reduce  the  extent  of 


coverage  below  the  minimum  standards 
may  not  take  effect  until  10  days  after 
the  Board  has  been  notified.  Another 
change  made  is  that  either  the  insurer, 
its  representative,  or  the  carrier  may 
notify  the  Board  of  changes  under  this 
section.  If  the  pohcy  or  plan  is  not  for 
fleet  coverage,  prior  notice  need  not  be 
given  for  additions  or  deletions  of 
speciflc  aircraft  or  types,  since 
endorsements  for  such  changes  are  to  be 
filed  not  more  than  30  days  after  the 
change  in  accordance  with  §  205.4.  An 
additional  paragraph  has  been  added  to 
§  205.7  to  state  that  the  requirements  of 
the  section  do  not  apply  if  the  policy  is 
cancelled  based  on  a  war-risk  exclusion 
with  a  shorter  notification  period.  If  a 
shorter  time  period  in  a  war-risk 
exclusion  is  invoked  by  the  insurer,  the 
insurer  or  its  representative  must  notify 
the  Board  immediately.  Wording 
changes  have  also  been  made  to  clarify 
parts  of  the  section  and  to  state 
explicitly  that  the  Board  may  grant 
waivers  of  the  section  when  in  the 
public  interest. 

Several  commenters  asked  for  a 
meeting  or  a  hearing  on  this  rulemaking 
before  the  rule  is  made  final.  The  Board 
does  not  beUeve  that  either  a  meeting  or 
a  hearing  would  further  consideration  of 
the  rulemaking  at  this  time.  There  have 
been  two  rounds  of  extensive  written 
comments,  from  which  the  Board  has 
received  sufficient  information  to  make 
its  decision.  Those  comments  in  general 
have  been  distributed  by  the 
commenters  to  other  persons  listed  on 
the  Service  List.  There  appears  to  be  no 
issue  of  fact  or  law  that  cannot  be 
decided  on  the  basis  of  the  two  rounds 
of  written  comments.  If  in  the  future, 
either  in  review  of  the  rule  or  in 
consideration  of  the  supplemental  notice 
of  proposed  rulemaking,  the  Board  finds 
that  a  meeting  or  hearing  would  be 
useful  in  providing  additional 
information  or  in  resolving  in  this 
rulemaking,  it  will  call  one  at  that  time. 

Section  105  of  the  Federal  Aviation 
Act  preempts  States  from  enforcing  any 
Jaw  or  regulation  relating  to  rates, 
routes,  or  services  of  any  air  carrier 
having  authority  imder  "Title  IV  of  the 
Act.  The  Board,  in  PS-83  (44  FR  9948, 
February  15, 1979)  stated  that  imtil  the 
Board  enacts  insurance  requirements  of 
its  own,  the  requirements  of  the  States 
would  apply.  Of  course,  where  the 
Board  has  enacted  insurance  rules,  such 
as  for  cargo  carriers,  charter  carriers, 
and  air  taxi  operators,  including  a 
decision  to  exempt  carriers  from  such 
rules.  State  requirements  are  preempted. 
With  the  adoption  of  this  rule,  the  States 
will  be  preempted  from  regulating  this 
area,  as  explained  in  PS-83. 


As  stated  in  section  105,  States  in 
their  capacity  as  airport  proprietors  are 
not  preempted  under  that  section  from 
exercising  their  proprietary  powers  and 
rights  with  respect  to  airport  operations. 
Of  course,  the  exercise  of  such  powers 
may  not  hinder  the  Federal  purpose,  and 
must  be  reasonable,  nondiscriminatory, 
and  not  unduly  burdensome  to  interstate 
commerce.  In  the  Board's  opinion,  an 
airport  proprietor  may  require  insurance 
of  air  carriers  to  protect  its  own 
property  and  personnel,  and  to 
indenmify  the  proprietor  for  any  costs  or 
damages  arising  from  the  air  carrier's 
action. 

In  EDR-395,  the  Board  asked  for 
comment  on  what  standards,  if  any, 
should  be  set  for  surplus  line  insurers. 
Although  some  commenters  suggested 
that  a  trust  fund  be  required  or  that  a 
standard  list  of  approved  insurers  b^ 
established,  the  Board  finds  upon 
consideration  that  this  is  an  area  better 
suited  to  the  insurance  commissioners  of 
the  various  States,  who  have  more 
expertise  on  such  matters  than  the 
Board.  There  is  no  basis  in  this 
proceeding  for  an  informed  decision  on 
what  standards  should  be  appUed  to 
surplus  line  insurers.  In  such  a  case,  it  is 
preferable  to  keep  the  rule  as  proposed, 
that  is,  allowing  the  coverage  required 
by  the  rule  to  be  provided  by  surplus 
line  insurers  listed  by  the  insurance 
authority  of  the  individual  States. 

A  few  commenters  also  asked  that  the 
Board  set  standards  for  self-insurance 
plans.  The  Board  finds  such  a  course 
unnecessary,  and  that  to  do  so  would 
reduce  the  flexibility  of  airline 
management,  financial  institutions,  and 
insurance  companies  in  designing  plans 
that  best  meet  the  individual  needs  of  a 
particular  airline.  The  only  fixed 
requirement  of  the  plans  is  that  they 
meet  the  requirements  of  this  new  Part 
205.  This  will  allow  the  airlines 
flexibihty  in  meeting  the  required 
coverage  with  minimum  cost. 

In  EDR-395,  the  Board  proposed 
several  forms  for  use  of  carriers  in 
complying  with  this  rule.  One  was  a 
Standard  Endorsement  to  be  attached  to 
the  carrier's  insurance  policy.  This  form 
now  appears  to  be  unnecessarily 
restrictive  of  insurers  and  carriers.  The 
carriers  have  the  responsibility  to 
ensure  that  their  poUcies  are  in 
conformance  with  Part  205.  Rather  than 
designing  endorsements  to  insurance 
policies,  the  Board  prefers  to  rely  on  a 
performance  standard  instead.  "The 
carrier  will  merely  file  a  Certificate  of 
Insurance  (as  proposed],  in  which  the 
insurer  certifies  that  the  insurance 
coverage  meets  the  requirements  of  this 
part.  The  certificate  form,  for  both  U.S. 
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carriers  and  for  foreign  air  carriers  is 
attached  as  Appendix  A  to  this  rule. 

Foreign  Air  Carriers 

Many  of  the  comments  by  foreign  air 
carriers  discussed  various  general  issues 
about  the  proposed  rule.  The  foreign 
carriers  argued  that  the  Board  may  not 
act  to  modify  the  terms  of  their  permits 
without  a  hearing.  The  Board  disagrees. 
It  is  legal  and  proper  to  use  informal 
rulemaking  procedures  to  impose  rules 
of  general  applicability  on  all  carriers 
for  operation  in  air  transportation.  No 
distinction  is  made  between  rules  for 
U.S.  or  for  foreign  air  carriers.  The 
carriers  have  had  full  opportunity  to 
comment  on  the  proposal.  Only  in  those 
cases  where  there  is  a  controverted 
issue  of  fact  that  cannot  be  resolved 
without  an  evidentiary  type  of  hearing 
might  a  full-scale  hearing  be  needed. 
There  are  no  such  issues  in  this  case, 
and  no  dispute  about  a  material  fact. 
Nor  is  the  rule  adopted  here  an 
adjudication  of  operating  authority  that 
may  require  a  formal  hearing.  The  Board 
in  the  past  has  used  informal  rulemaking 
procedures  to  amend  foreign  air  carriers' 
permits  when  adopting  a  rule  of  general 
applicabihty.  The  Board  thus  has  the 
authority  to  use  rulemaking  procedures 
to  adopt  this  rule  and  to  apply  it  to 
foreign  air  carriers. 

Several  foreign  carriers  also  argued 
that  the  proper  way  to  make  this  change 
is  through  the  bilateral  process.  While 
bilateral  agreements  do  not  contemplate 
unilateral  alterations  in  air  transport 
rights  bargained  for  and  agreed  upon, 
they  do  contemplate  that  such  rights  be 
exercised  in  accordance  with  non- 
discriminatory law  and  rules  applicable 
to  all  air  carriers,  whether  foreign  or 
domestic.  In  this  case  the  rules  adopted 
here  apply  equally  to  both  U.S.  and 
foreign  air  carriers.  For  this  reason,  the 
Board  does  not  believe  that  the  rule 
alters  any  bilateral  agreement  or  that 
the  bilateral  process  is  required  to  be 
used  in  this  case. 

The  two  remaining  issues  discussed 
by  the  foreign  carrier  commenters 
concerned  the  relationship  of  the  rule  to 
the  Warsaw  Convention  limits  on 
liability  and  whether  the  show  cause 
order  (Order  80-1-176,  dated  January  28. 
1980)  adopted  contemporaneously  with 
EDR-395  applied  to  all  foreign  air  carrier 
permits  even  if  a  permit  does  not  now 
contain  an  insurance  condition.  The 
foreign  carriers  commented  that  the 
proposed  rule  is  unneeded  because  the 
Warsaw  Convention,  as  modified  by  the 
1966  Montreal  Agreement  among 
carriers,  sets  maximum  liability  of 
carriers  at  $75,000,  much  lower  than  the 
proposed  $300,000  minimum  coverage. 
As  the  Board  stated  in  EDR-395,  the 


Warsaw  Convention  does  not  preclude 
the  United  States  from  providing 
assurance  of  a  minimum  source  of 
compensation  through  insurance  for 
payment  of  amounts  where  carriers  are 
found  liable,  even  if  such  liability  is 
limited  by  the  Convention,  or  for 
situations  where  recoveries  are  not 
barred  by  the  Convention.  There  are 
many  situations  where  the  liability 
limits  of  the  Warsaw  Convention  do  not 
apply  such  as  vyillful  misconduct  (Art 
25),  nondelivery  of  a  ticket  or  the 
omission  of  required  notices  in  the  ticket 
(Art.  3),  or  transportation  to  a  country 
not  party  to  the  Convention  (regardless 
of  the  nationality  of  the  carrier).  The 
Convention  limits  are  of  doubtful 
applicability  often  enough  that  the 
average  settlements  in  U.S.  Warsaw 
cases  are  substantially  above  the 
$75,000  limit  provided  for  under  the 
Montreal  Agreement.  Moreover,  certain 
carriers  have  agreed  to  passenger 
liability  limits  higher  than  provided  for 
under  the  Montreal  Agreement,  and 
under  Article  22(1)  any  air  carrier  may 
agree  to  higher  limits  at  any  time. 
This  rule  does  not  override  the 
Convention,  but  rather  complements  it 
by  providing  a  source  of  compensation 
that  will  be  available  for  recoveries  or 
settlements  that  come  within  the 
Convention  limit  or  that  exceed  the 
limits  applicable  under  the  Montreal 
Agreement.  Therefore,  the  Board  is  not 
persuaded  that  this  rule  would  be 
inconsistent  with  the  Warsaw 
Convention  as  modified  by  the  Montreal 
Agreement,  or  that  the  Convention  and 
Agreement  obviate  the  need  for  the  rule. 

The  foreign  carriers  further  argued 
that  the  Guatemala  Protocol,  which 
would  amend  the  Warsaw  Convention, 
prohibits  this  type  of  required  insurance 
coverage.  The  Protocol  states  that  no 
system  to  supplement  the  compensation 
payable  to  claimants  imder  the 
Convention  may  be  established,  unless 
among  other  things  it  imposes  no 
financial  or  administrative  burden,  other 
than  collecting  passenger  contributions, 
on  the  carriers.  The  foreign  carrier 
commenters  argued  that  the  proposed 
rule  would  violate  this  provision.  As  the 
commenters  mentioned,  the  United 
States  has  signed  the  Guatemala 
Protocol,  but  has  not  ratified  it.  It 
therefore  is  not  yet  in  effect  for  United 
States  traffic.  In  any  event  this  rule  does 
not  provide  for  compensation 
supplemental  to  that  provided  for  in  the 
Convention,  but  rather  merely  gives  an 
assurance  of  minimum  funds  available 
for  payment  of  recoveries  permitted 
under  the  convention  or  otherwise. 

The  Senate  Foreign  Relations 
Committee  currently  is  considering 


ratification  of  Montreal  Protocol  No.  3 
(which  incorporates  the  Guatemala 
Protocol).  Further,  there  is  pending 
before  the  Board  in  Docket  28713  a 
Supplemental  Compensation  Plan  that 
would  supplement  the  $116,000  limit  on 
carrier  liability  under  the  Protocol  to 
approximately  $316,000.  If  this  Plan  did 
ultimately  come  into  force,  the  current 
insurance  requirements  above  the 
$116,000  carrier  liability  might  be 
duplicative  of  the  additional  $200,000 
coverage  provided  under  the 
Supplemental  Compensation  Plan. 
However,  the  entry  into  force  of  the 
Protocols,  as  well  as  the  Supplemental 
Compensation  Plan,  requires  ratification 
by  some  29  countries  in  addition  to  the 
United  States.  Thus,  even  if  the  Senate 
does  ratify  the  Protocols  and  the  Board 
does  approve  the  Supplemental 
Compensation  Plan,  it  might  be  several 
years  before  this  program  becomes 
effective.  The  Board  could  then 
reconsider  the  required  insurance 
coverage  in  view  of  the  amended 
Warsaw  Convention  and  the  added 
Supplemental  Compensation  Plan. 

Some  foreign  carriers  argued  that 
Order  80-1-176,  proposing  to  add  a  new 
insurance  condition  to  their  permits 
consistent  with  this  rule,  does  not  by  its 
terms  apply  to  those  permits  that  do  not 
now  have  any  insurance  condition 
attached  to  them.  We  disagree.  The  rule 
clearly  applies  to  all  foreign  carriers  for 
their  operations  to  and  from  the  United 
States,  as  authorized  by  foreign  ^ir 
carrier  permits.  The  show  cause  order 
implements  this  rule.  A  reading  of  the 
order  in  its  entirety  makes  clear  that  the 
addition  of  a  new  condition  to  a  foreign 
air  carrier  permit  to  implement  the 
Board's  rule  is  meant  to  apply  whether 
the  "new"  condition  would  be  an 
entirely  new  condition  or  a  revision  of 
an  existing  condition.  The  Board  is 
therefore  making  final  its  proposal  in 
Order  80-1-76,  and  will  ensure  that  all 
foreign  air  carrier  permits  contain  an 
insurance  condition  consistent  with  the 
rule  adopted  today. 

Cargo  Liability  Insurance 

The  main  objections  to  our  proposed 
cargo  liability  disclosure  requirement 
were  that  it  required  the  amount  of 
insurance  to  be  disclosed  and  that  it 
was  required  on  too  many  documents. 
The  Board  has  changed  its  rule 
accordingly.  Only  the  existence  or 
absence  of  cargo  liability  insurance 
need  be  disclosed,  instead  of  the 
amounts  of  insurance.  The  carrier  still 
has  to  disclose  any  limit  on  its  liability, 
such  as  a  per-pound  amount,  that  it 
imposes  on  the  shipper.  Disclosure  is 
only  required  on  airwaybiUs  and  rate 
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sheets,  which  are  the  documents  most 
looked  at  by  the  shipper  either  before 
the  shipping  decision  is  made  or  when 
the  shipment  is  given  to  the  carrier.  The 
'  Board  believes  that  these  modifications 
meet  the  objections  of  the  carriers, 
preserving  confidential  information  and 
lessening  the  number  of  documents  on 
which  the  notice  is  needed,  while  still 
giving  the  shipper  information  critical  to 
making  an  informed  decision  on 
whether  to  ship  on  a  certain  carrier  and 
whether  to  purchase  additional 
insurance.  The  need  for  requiring 
disclosure  of  this  information  is 
heightened  by  the  fact  that  cargo 
carriers  are  not  required  by  the  Board  to 
have  caigo  insurance. 

Other  Rule  Amendments 

Contemporaneously  with  adoption  of 
this  rule,  conforming  amendments  are 
being  made  in  Parts  208,  291,  and  298. 
On  a  related  matter,  we  plan  to  issue  in 
the  near  future  a  notice  of  proposed 
rulemaking  to  require  all  U.S. 
certificated  carriers  to  become 
signatories  to  the  1966  Montreal 
Agreement,  increasing  the  Warsaw 
Convention  liability  limits  from  $10,000 
to  $75,000.  All  foreign  air  carriers  and 
the  older  U.S.  certificated  carriers  are 
already  signatories,  but  some  of  the 
more  recently  certiHcated  U.S.  carriers 
are  not. 

Accordingly,  the  Board  amends  14 
CFR  Chapter  II  by  adding  a  new  Part  205 
to  read: 

PART  205— AIRCRAFT  ACCIDENT 
LIABILITY  INSURANCE 

Sec. 

205.1  Purpose. 

205.2  Applicability. 

205.3  Batic  requirements. 

205.4  Filing  of  evidence  of  insurance. 

205.5  Minimum  coverage. 

205.6  Prohibited  exclusions  of  coverage. 

205.7  Cancellation,  withdrawal, 
modification,  expiration,  or  replacement 
of  insurance  coverage. 

205.8  Cargo  liability  disclosure  statement 
Authority:  Sees.  204,  401,  403, 416.  4ia  419. 

Pub.  L  85-728,  as  amended,  72  Stat  743,  757, 
771;  92  Slat.  1284;  1732;  46  U.S.C.  1324. 1371, 
1372. 1386. 138a  1389. 

§  205.1    Purpose. 

This  part  contains  the  rules  for 
aircraft  accident  liability  insurance 
coverage  needed  by  certain  U.S.  direct 
air  carriers  to  obtain  or  to  exercise 
authority  from  the  Board  to  operate  in 
interstate,  overseas,  or  foreign  air 
transportation,  and  by  foreign  air 
carriers  to  operate  under  permit  or  othar 
authority  in  foreign  air  transportation.  It 
further  requires  a  disclosure  statement 
to  shippers  about  cargo  liability  limits 


and  insurance  coverage  for  U.S.  and 
foreign  direct  air  carriers. 

§205.2    Appltcabiltty. 

These  rules  apply  to  aU  U.S.  and 
foreign  direct  air  carriers,  except  for  air 
taxi  operators  that  are  not  commuter 
carriers,  and  those  that  are  commuter 
carriers  only  by  virtue  of  carrying  mail 
under  §  298.2(f)(1)  of  this  chapter. 

§  205.3    Basic  requirements. 

(a)  A  U.S.  or  foreign  direct  air  carrier 
shall  not  engage  in  air  transportation 
unless  it  has  in  effect  aircraft  accident 
liability  insurance  coverage  that  meets 
the  requirements  of  this  part  for  its  air 
carrier  or  foreign  air  carrier  operations. 
The  minimum  amounts  of  coverage 
required  by  this  part  may  be  provided 
either  by  insurance  policies  or  by  self- 
insurance  plans.  The  currently  effective 
policy  of  insurance  or  self-insurance 
plan  shall  be  available  for  inspection  by 
the  Board  at  the  carrier's  principal  place 
of  business.  The  current  certiHcate  of 
insurance  or  summary  of  self-insurance 
plan  on  file  with  the  Board,  as  required 
by  §  205.4,  shall  be  available  for  pubhc 
inspection  at  the  carrier's  principal 
place  of  business. 

(b)  For  purposes  of  this  part,  a 
certificate  of  insurance  is  one  or  more 
certificates  showing  insurance  by  one  or 
more  insurers  (excluding  reinsurers)  of 
currently  effective  and  properly 
endorsed  policies  of  aircraft  accident 
hability  insurance  in  compliance  with 
this  part.  When  more  than  one  such 
insurer  is  providing  coverage,  the  limits 
and  types  of  liability  assumed  by  each 
insurer  (excluding  reinsurers)  shall  be 
clearly  stated  in  the  certificate  of 
insurance.  Insurance  policies  and  self- 
insurance  plans  named  in  a  certificate  of 
insurance  that  accompanies  an 
application  for  initial  registration  or  for 
operating  authority  shall  become 
effective  not  later  than  the  proposed 
starting  date  for  air  carrier  operations  as 
shown  in  the  application. 

(c)  The  certificate  of  insurance  shall 
list  the  tjTjes  or  classes  of  aircraft,  or  the 
specific  aircraft  by  FAA  or  foreign 
government  registration  nimiber,  with 
respect  to  which  the  policy  of  insurance 
applies,  or  shall  state  that  the  policy 
applies  to  all  aircraft  owned  or  operated 
by  the  carrier  in  its  air  transportation 
operations.  With  respect  to  certificates 
of  insurance  that  list  aircraft  by 
government  registration  number,  the 
policy  or  self-insurance  plan  shall  state 
that,  while  an  aircraft  owned  or  leased 
by  the  carrier  and  declared  in  the  policy 
is  withdrawn  from  normal  use  because 
of  its  breakdown,  repair,  or  servicing, 
such  insurance  as  is  provided  by  the 
policy  or  plan  for  that  aircraft  shall 


apply  also  to  another  aircraft  of  similar 
type,  horsepower,  and  seating  capacity, 
whether  or  not  owned  by  the  insured, 
while  temporarily  used  as  a  substitute 
aircraft. 

(d)  Each  certificate  of  insurance  shall 
be  signed  by  an  authorized  officer, 
agent,  or  other  representative  of  the 
instirer  or  the  insurance  broker. 

(e)  Insurance  coverage  to  meet  the 
requirements  of  this  part  shall  be 
obtained  from  one  or  more  of  the 
following:  (1)  an  insurer  licensed  to 
issue  aircraft  accident  liability  policies 
in  any  State,  Commonwealth,  or 
Territory  of  the  United  States,  or  in  the 
District  of  Columbia;  (2)  surplus  line 
insurers  named  on  a  ciurent  list  of  such 
insurers  issued  and  approved  by  the 
insurance  regulatory  authority  of  any 
State,  Commonwealth,  or  Territory  of 
the  U.iited  States  or  of  the  District  of 
Colimibia;  or  (3)  insurers  licensed  or 
approved  by  a  foreign  government.  TTiis 
requirement  may  be  waived  by  the 
Board  in  the  public  interest. 

§205.4    FUing  of  evidence  of  Insurwice. 

(a)  A  U.S.  air  carrier  shall  file  a 
certificate  of  insurance  or  summary  of  a 
plan  for  self-insurance  with  the  Board's 
Special  Authorities  Division,  Bureau  of 
Domestic  Aviation.  A  foreign  air  carrier 
shall  file  such  a  certificate  or  summary 
with  the  Board's  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  If  this  requirement  is  met  by  a 
self-insurance  plan,  the  carrier  shall  file 
the  complete  self-insurance  plan  with 
the  Board's  Bureau  of  Carrier  Accounts 
and  Audits.  Each  carrier  shall  ensure 
that  the  evidence  filed  with  the  Board  of 
aircraft  accident  liability  coverage  is 
correct  at  all  times.  The  Board  will 
normally  notify  the  carrier  within  20 
days  of  receipt  if  the  coverage  or  plan 
does  not  meet  the  requirements  of  this 
part.  The  Certificate  of  Insurance,  CAB 
Form  205-A,  for  U.S.  air  carriers  and  for 
foreign  air  carriers,  is  available  from  the 
Board's  Publications  Services  Division, 
Washington,  D.C.  20428.  The  Board  may 
return  the  certificate  or  self-insurance 
plan  to  the  carrier,  if  it  finds  for  good 
cause  that  such  plan  or  certificate  does 
not  show  adequate  evidence  of 
insurance  coverage  under  this  part 

(b)  If  the  coverage  is  by  type  or  class 
of  aircraft  or  by  specific  aircraft, 
endorsements  that  add  previously 
unlisted  aircraft  or  aircraft  types  or 
classes  to  coverage,  or  that  delete  listed 
aircraft,  types,  or  classes  from  coverage, 
shall  be  filed  with  the  Board's  Special 
Authorities  Division.  Bureau  of 
Domestic  Aviation,  when  the  insured  is 
a  U.S.  air  carrier,  or  with  the  Board's 
Regulatory  Affairs  Division,  Bureau  of 


52578        Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27.  1981  /  Rules  and  Regulations 


International  Aviation  when  the  insured 
is  a  foreign  air  carrier,  not  more  than  30 
days  after  the  effective  date  of  the 
endorsements.  Aircraft  shall  not  be 
listed  in  the  carrier's  operations 
specifications  with  the  FAA  and  shall 
not  be  operated  unless  liability 
insurance  coverage  is  in  force. 

(c)  When  the  insured  air  carrier  is  a 
commuter  carrier  operating  in  the  State 
of  Alaska,  certificates  and 
endorsements  shall  be  filed  with  the 
Board's  Alaska  Field  Office.  701  C 
Street.  Box  27.  Anchorage.  Alaska  99513. 

§  205.5    Minimum  coverage. 

(a)  Insurance  contracts  and  self- 
insurance  plans  shall  provide  for 
payment  on  behalf  of  the  carrier,  within 
the  specific  limits  of  liability  in  this 
section,  of  all  sums  that  the  carrier  shall 
become  legally  obligated  to  pay  as 
damages,  excluding  any  deductible  in 
the  pohcy.  for  bodily  injury  to  or  death 
of  a  person,  or  for  damage  to  property  of 
others,  resulting  from  the  carrier's 
operation  or  maintenance  of  aircraft  in 
air  transportation  provided  under  its 
authority  from  the  Board. 

(b)  Insurance  meeting  the 
requirements  of  this  part  for  all  U.S.  or 
foreign  direct  air  carriers  shall  be  third- 
party  aircraft  accident  liability  coverage 
for  bodily  injury  to  or  death  of  persons, 
including  nonemployee  cargo 
attendants,  other  than  passengers,  and 
for  damage  to  property,  with  minimum 
limits  of  ^00.000  for  any  one  person  in 
any  one  occurrence,  and  a  total  of 
$20,000,000  per  involved  aircraft  for  each 
occurrence,  except  that  for  aircraft  of 
not  more  than  60  seats  or  18.000  pounds 
maximum  payload  capacity,  carriers 
need  only  maintain  coverage  of 
$2,000,000  per  involved  aircraft  for  each 
occurrence. 

(c)  All  U.S.  or  foreign  direct  air 
carriers  carrying  passengers  in  air 
transportation  shall  in  addition  to  the 
coverage  required  in  paragraph  (a]  of 
this  section  maintain  aircraft  accident 
liability  insurance  coverage  for  bodily 
injury  to  or  death  of  aircraft  passengers, 
with  minimum  limits  of  $300,000  for  any 
one  passenger,  and  a  total  per  involved 
aircraft  for  each  occurrence  of  $300,000 
times  75  percent  of  the  number  of 
passenger  seats  installed  in  the  aircraft. 

(d)  Notwithstanding  paragraphs  (a) 
and  [b]  of  this  section,  the  carrier  may 
be  insured  for  a  combined  single  limit  of 
liability  for  each  occurrence.  "The 
combined  single-limit  coverage  must  be 
not  less  than  the  combined  required 
minimums  for  bodily  injury  and  property 
damage  coverage  under  paragraph  (a], 
plus  the  total  passenger  coverages 
required  under  paragraph  (b).  for  each 
occurrence.  The  single-limit  liability 


policy  for  the  required  aircraft  accident 
liability  coverage  may  be  provided  by  a 
single  policy  or  by  a  combination  of  - 
primary  and  excess  policies. 

(e)  llie  liability  coverage  shall  not  be 
contingent  upon  the  Rnancial  condition, 
solvency,  or  freedom  from  bankruptcy  of 
the  carrier.  The  limits  of  the  liability  for 
the  amounts  required  by  this  part  shall 
apply  separately  to  each  occurrence. 
Any  payment  made  under  the  policy  or 
plan  because  of  any  one  occurrence 
shall  not  reduce  the  coverage  for 
payment  of  other  damages  resulting 
from  any  other  occurrence. 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  Canadian  charter 
air  taxi  operators  registered  under  Part 
294  shall  maintain  the  following 
coverage: 

(1)  Canadian  charter  air  taxi  operators 
engaging  in  charter  air  service  under 
Part  294  shall  maintain  third-party 
aircraft  accident  liability  coverage  for 
bodily  injury  to  or  death  of  persons, 
including  nonemployee  cargo 
attendants,  other  than  passengers,  and 
for  damage  to  property,  with  a  minimum 
coverage  of  $75,000  for  any  one  person 
in  any  one  occurrence,  and  a  total  of 
$2,000,000  per  involved  aircraft  for  each 
occurrence,  except  that  Canadian 
charter  air  taxi  operators  operating 
aircraft  of  more  than  60  seats  or  18.000 
pounds  maximum  cargo  payload 
capacity  shall  maintain  coverage  for 
those  aircraft  of  $20,000,000  per  involved 
in  aircraft  for  each  occurrence. 

(2)  Canadian  charter  air  taxi  operators 
engaging  in  charter  air  service  under 
Part  294  shall  in  addition  to  the  coverage 
required  in  paragraph  (f)(1)  of  this 
section  maintain  aircraft  accident 
liability  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers,  with  a 
minimum  coverage  of  $75,000  for  any 
one  passenger  and  a  total  per  involved 
aircraft  for  each  occurrence  of  $75,000 
times  75  percent  of  the  total  niunber  of 
passenger  seats  installed  in  the  aircraft. 

(3j  Coverage  under  this  paragraph 
may  be  obtained  with  a  combined  single 
limit  as  specifled  in  paragraph  (d)  of  this 
section,  applying  the  amounts  of 
coverage  stated  in  this  paragraph. 

S  205.6    ProMblted  exdusions  of  coverage. 

(a)  No  warranty  or  exclusion  in  the 
policy  or  plan  or  in  any  endorsement  or 
amendment  to  the  policy  or  plan,  nor 
any  violation  of  the  policy  or  plan  by  the 
carrier,  shall  remove  the  liability 
coverage  required  by  this  part,  except  as 
specifically  approved  by  the  Board.  This 
requirement  shall  not  limit  the  right  of 
insurers  to  recover  from  the  carrier  for 
amounts  paid. 

(b)  A  policy  of  insurance  or  a  self- 
insurance  plan  required  by  this  part 


shall  not  contain  the  following 
exclusions: 

(1)  Violation  of  any  safety-related 
requirement  imposed  by  statute  or  by 
rule  of  a  government  agency. 

(2)  Liability  assumed  by  the  carrier 
under  an  agreement  to  raise  the  liability 
limitations  of  the  Warsaw  Convention 
by  signing  a  counterpart  to  the 
agreement  of  carriers  (such  as  the 
Montreal  Agreement,  CAB  18900.  as 
approved  by  Board  Order  E-23680.  May 
13. 1966,  agreeing  to  a  limit  on  the 
carrier's  liability  for  injury  or  death  of 
passengers  of  $75,000  per  passenger),  or 
any  amendment  to  such  agreement  that 
may  be  approved  by  the  Board  and  to 
which  the  carrier  becomes  a  party. 

§  205.7    CancellaMon,  withdrawal, 
modification,  expiration,  or  replacement  of 
Insurance  coverage. 

(a)  Each  policy  of  aircraft  accident 
liability  insurance  and  plan  for  self 
insurance  shall  specify  that  it  shall 
remain  in  force,  and  may  not  be 
replaced,  canceled,  withdrawn,  or  in 
any  way  modified  to  reduce  the 
minimum  standards  set  forth  in  this  part, 
or  to  change  the  extent  of  coverage,  by 
the  insurer  or  the  carrier,  nor  expire  by 
its  own  terms,  in  regard  to  coverage  for 
the  carrier  in  its  common  carrier 
operations  in  air  transportation,  until  10 
days  after  written  notice  by  the  insurer 
(in  the  event  of  replacement,  by  the 
retiring  insurer),  or  by  the  insurer's 
representative,  or  by  the  carrier, 
describing  the  change,  to  the  Board's 
Special  Authorities  Division,  Bureau  of 
Domestic  Aviation,  when  the  insured  is 
a  U.S.  air  carrier,  or  to  the  Board's 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation  when  the  insured 
is  a  foreign  air  carrier,  or  when  the 
insured  is  a  commuter  carrier  operating 
in  Alaska,  to  the  Board's  Alaska  Field 
Office  (Box  27,  701  C  Street,  Anchorage. 
Alaska  99513),  whidi  10-day  notice 
period  shall  start  to  run  from  the  date 
such  notice  is  actually  received  at  the 
Board.  For  purposes  of  this  part,  a  policy 
will  not  be  considered  to  have  expired  if 
the  same  insurer  renews  its  coverage 
without  reduction  in  the  extent  of 
coverage  or  amounts  of  coverage,  and 
without  a  break  in  coverage,  whether  or 
not  a  new  policy  is  issued,  and  notice  to 
the  Board  is  not  required  in  that  event.  If 
the  coverage  being  changed  is  by  type  or 
class  of  aircraft  or  by  specific  aircraft, 
endorsements  adding  or  deleting 
specific  aircraft  or  types  or  classes  of 
aircraft,  for  which  prior  notice  would  be 
required  by  this  paragraph,  shall  be  filed 
in  accordance  with  S  205.4(b).  and  prior 
notice  of  the  change  need  not  be  given 
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under  this  paragraph. 

(b)  The  requirements  of  this  section 
shall  not  apply  if  the  policy  contains  a 
lesser  time  period  for  cancellation  in  a 
war  risk  exclusion.  If  the  war  risk 
exclusion  is  activated  by  the  insurer,  the 
insurer  or  its  representative  shall 
immediately  notify  the  Board. 


§  205.8    Cargo  liability  disclosure 
statement 

Every  direct  U.S.  or  foreign  air  carrier 
providing  air  cargo  sei-vice  in  air 
transportation  shall  give  notice  in 
writing  to  the  shipper,  when  a  shipment 
is  accepted,  of  the  existence  or  absence 
of  cargo  liability  accident  insurance,  and 


of  the  limits  on  the  extent  of  its  liability, 
if  any.  The  notice  shall  be  clearly  and 
conspicuously  included  on  or  attached 
to  all  of  its  rate  sheets  and  airwaybills. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
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Proposed  CAB  Fom  205-A 


(BOTFICAIC  OF  INSUUNQB 


POLICIES  OF  INSURANCE  FOR  AIROMFT  ACCIiefT  BGOILY  INJURy 
AND  FROPBOY  DAMAGE  LIABILITY 


THIS  CERTIFIES  THAT: 


(Name  and  address  0£  insurerj 
has  issued  a  policy  or  policies  of  Aircraft  Liability  Insurance  to 


(Insurer) 


Qiasue  of  Insured) 


(Name  and  address  of  Insured  U.S.  or  Foreign  Air  Carrier) 

effective  from until  ten  (10)  days  after  written  notice 

from  the  Insurer  or  carrier  of  the  intent  to  teminate  coverage  is  received  by  the  Civil 
Aeronautics  Bo4rd. 


1.     The  Insurer  (OieckOne): 

/  /   is  licensed  to  issue  aircraft  insurance  policies  in  the  United  States; 

/  /   is  licensed  or  approved  by  a  foreign  goverment  to  issue  aircraft  insurance 
policies;  or 

/  /   is  an  approved  surplus  line  insurer  in  the  State  (s)  of  ' 


Ine  Insurer  assumes,  unoer  the  policy  or  policies  listed  below,  aircraft  acciilen: 
liability  insured  to  minunums  at  least  equal  to  the  following  during  operation, 
maintenance,  or  use  of  aircraft  in  "air  transportation"  as  that  terra  is  defined  in 
tiie  -eueral  Aviation  Act  of  1958  (cooplete  either  section  A  or  B  below) : 


A.  The  aircraft  covered  by  this  policy  are  SMALL  AIRCRAFT  (i.e.,  with  60  or 
fe^er  seats  or  with  a  maxiaun  payload  capacity  of  18,000~poundi  or  less). 
(Check  separate  or  combined  coverage  as  appropriate) : 


Minimuro  Linit 

Each  Person  Each  Occurrence 

$300,000     $2, 000. COO 


/  /   Separate  coverages: 

Policy  No.        Type  of  Liability 

Conbined  Bodily  Injury 
(Excluding  Passengers 
other  than  cargo  attend* 
ants)  and  Property 
Daoage  Liability 

Passenger  Bodily  Injury      $300,000     $  300.000  x 
Liability  ,  75;  of  total 

nimber  of 
passenger  seats 
installed  in 
the  aircraft. 

/  /   Combined  coverage: 

This  conbined  coverage  is  a  single  liait  of  liability  for  each  occurrence  at 
least  equal  to  the  required  minimmis  stated  above  for  bodily  injury  excluding  pas- 
sengers, passenger  bodily  injury,  and  prjqjerty  damage. 

Policy  No. ^ Amount  of  Coverage  

rj^       This  policy  covers  CAROO  operations  only  and  excludes  passenger  liability 
insurance.  — *-        
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B.  The  aircraft  covered  by  this  policy  are  LARGE  AIROtAFT  [i.e.,   vith  acre  than 
60  seats  or  with  a  maxinai  payload  capacity  of  nore  than  17,000  pounds) 
(Check  separate  or  combined  coverage  as  ^>propriate) : 


r~7       Separate  coverages: 

Micy  No.        Type  of  Liability 

Conbined  Bodily  Injury 
(Excluding  Passengers 
other  than  cargo  attend- 
ants)  and  Property 
Danage  Liability 

P^senger  Bodily  Ii^ury 
Liability 


/  /   Coibined  coverage: 


Miniami  Lijnit 
Each  Persro  Each  Occurrence 


$300,000 


$300,000 


$20,000,000 


$   300.000  X 
751  of  toui 
number  of 
passenger  seats 
installed  in 
the  aircraft 


This  coibined  coverage  is  a  single  limit  of  liability  for  each  occurrence  at 
least  equal  to  the  required  mininns  stated  above  for  bodily  injury  excluding 
passengers,  passenger  bodily  injury,  and  property  dmage. 


Policy  No.  

This  policy  covers 
insurance. 


AiKxnt  of  Coverage 


CARGO  operations  only  and  excludes  passenger  liability 


3.  The  policy  or  policies  listed  in  this  certificate  insure  (Check  one): 
/  7    (^rations  conducted  with  aircraft  operated  by  the  Insured 
/  /  Operations  conducted  with  the  following  types  of  aircraft: 


/~7  Operations  with  the  following  aircraft: 


FAA  or  Foreign 
Flag  Registration 
No. 


^ianufacturer's 
Type 


FAA  or  Foreign 
Flag  Registration 
No. 


^bmfacturer's 
T>T>e 


4.  Each  policy  listed  in  this  certificate  Meets  or  exceeds  the  requireaents  in 
14  CFR  Fart  205. 


(Nane  of  Insurer) 


(HaaK  of  Broker,  if  applicable) 


(Address  of  Broker) 


Bit*: 


By: 


(Officer  or  atithorixed  representative  of 
insurer  or  broker) 


j-iL'y.  iw^Tnutrnae;  Jb>  original  of  thi«  foT»  u  fa»  t»  m,A  with  t\»  «v{i  A>r«n.„r{— 

Board,  ttshuigtui,  D.C.  20428.     For  U.S.  air  carriers,  the  fon  should  be  submitted 

to  the  atteMim  of  the  Special  Authorities  Division;  for  fbreigi  air  carriers,  the  fona 

should  be  aufaBitted  to  the  attention  of  the  Regulatory  Affairs  Division. 


HLLMQ  ooK  eaao-oi-c 
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Appendix  B — Comineaten 
D.  37531 

Flight  Line.  Inc. 

Horgus  Aviation 

Tri-State  Flite  Services 

Pacific  Air  Services 

Antlers  Aviation 

Central  Utah  Aviation 

Prime  Computer,  Inc. 

Waite  &  Company 

Finley  Flying  Service 

Martin  Flying  Service 

Montana  Aviation  Trades  Association 

National  Aviation  Underwriters 

Sandpoint  Aviation 

North  Dakota  Aeronautics  Commission 

Aviation  Consumer  Action  Project 

Cayman  Airways.  Ltd. 

Merritt  Island  Air  Service,  Inc. 

Noland  Decote  Flying  Service,  Inc. 

Association  of  Trail  Lawyers  of  America 

Castle  Aero  Club.  Inc. 

Pro  Air  Services 

American  Flag  Airlines,  Inc.     , 

Colorado  City  Aero,  Inc. 

Pirate  Ona,  Inc. 

Frank  E.  Soldwedel 

State  of  Montana  Aeronautics  Board 

Wien  Air  Alaska.  Inc. 

Gregory  F.  Hill 

Lloyd's  Insurance  Brokers'  Committee 

Pro  Aviation 

National  Air  Transportation  Association 

U.S.  General  Counsel  for  the  Underwriters  at 
Lloyds'.  London 

Aero  Charter  Corporation 

CPAir 

U.S.  Department  of  Justice 

International  Air  Transport  Association  on 
behalf  of:  Air  France.  Air  New  Zealand. 
British  Caledonian  Airways,  Ltd.,  CP  Air, 
Czechoslovak  Airlines,  Deutsche 
Lufthansa,  Finnair,  KLM  Royal  Dutch 
Airlines,  Olympic  Airways,  Pakistan 
International  Airlines,  Qantas  Airwaysi 
Ltd..  SABENA  Belgian  Worid  Airlines. 
Saudi  Arabian  Airlines,  Swissair,  TAP-Atr 
Portugal.  Union  de  Transports  Aeriens, 
VARIG  BrazUian  Airlines,  Aerlinte,  El  Al 
Israel  Airlines,  Air  Afrique,  Air  Canada. 
Iberia,  AVIANCA,  and  Nigeria  Airways 

Lake  Mead  Air 

TACA  International  Airlines,  S.A. 

Joint  Comments  of:  Transpories  Aereos 
Nacionales,  S.A.,  Servicios  Aereos  de 
Honduras,  S.A.,  Empress  Guatemalteca  de 
Aviacion,  Intemacional  de  Aviacion,  S.A., 
UAT  (1974)  Ltd.,  and  Uoyd  Aero  Bolivians 

joint  comments  of:  VARIG,  S.A.,  and 
Scandinavian  Airlines  System  SABENA 
Belgian  World  Airlines 

Air  India 

Joint  comments  of:  Aerolineas  Argentines 
and  Veneazolana  Intemacional  de 
Aviacion,  S.A. 

Alitalia 

American  Airlines,  Inc. 

Association  of  Independent  Aviation  Insurers 

Aviation  Insurance  Ofices'  Association 

Braniff  International 

Commuter  Airline  Association  of  America 

Compagne  Nationals  Air  France 

Royal  Air  Maroc 

Crum  &  Foster  Insurance  Companies 


Frontier  Airlines 

Japan  Air  Lines  Company,  Ltd. 

Lufthansa  German  Airlines 

Luftransport  Untemehmen  KG 

Montana  Flugbetriebsgesellschaft  M.b.b. 

National  Industrial  Trafflc  League 

Ozark  Air  Lines 

Pakistan  International  Airlines 

Pan  American  World  Airways,  Inc. 

Philippine  Airlines.  Inc. 

Reinsurance  Association  of  America 

Scandinavian  Airlines  System 

Seaboard  World  Airlines 

Singapore  Air  Lines 

Majors  Aviation  Service,  Inc. 

SerVair  Accessories,  Inc. 

McCausland  Aviation.  Ina 

Dr.  Charles  P.  Nicholson,  Jr. 

H.  W.  Timmons 

National  Aviation  Underwriters 

Albright's  Flying  Service,  Inc. 

Falcon  Flight 

Dillon  Flying  Service 

Michael  S.  Kobos 

Obie  Flying  Service 

Yellowstone  Air  Service,  Inc. 

Lynch  Flying  Service,  Inc. 

Robert  Nuolker 

Norman  E.  Locher 

Joe  Kennedy 

H.  Horgers 

Jack  T.  Terschjr 

Bob  Thomas 

Joe  A.  Teyok 

Hamilton  Aviation    . 

Chillicothe  Flying  Service 

Eastern  North  Carolina  Air  Taxi,  Ina 

Mendel  Flying  Service 

Sawtooth  Realty  Consultants 

Carpet  Capital  Aviation,  Inc. 

Mercy  Flights.  Inc. 

Action  Air 

Kearney  Air  Charter,  Inc. 

Skymac,  Inc. 

Harmon  R.  Helmericks 

Associated  Aviation  Underwriters 

North  Dakota  Aviation  Association 

Guy  J.  Terill 

Edward  C  Nordy 

Sunbird  Aviation 

Russaero  Flying  Service,  Inc. 

AVEMCO  Insurance  Company 

Marsh  &  McLennan 

Blue  Sky,  Inc. 

Showalter  Flying  Service,  Inc. 

Air  Charter  Systems 

Charles  W.  Stenholm.  M.C  (17th-Texa8) 

Brown  Bros. 

Aero  Aviation,  Inc. 

Davidson  Air  Service  &  Helicopter 

Moody  Aviation 

Maahs  Flying  Service 

Inland  Aviation,  Inc. 

Crystal  Shamrock 

United  Beechcraft,  Inc. 

ALFA  Aviation 

Northern  Air 

Ozark  Skyways,  Inc. 

Coastal  Air  Service,  Inc. 

Cross  Country  Aviation  Corp. 

Seattle  Flight  Service,  Ina 

State  Airlines,  Inc. 

Engels  Aircraft  Inc. 

Cascade  Helicopter,  Inc. 

Rusk  Aviation,  Ina 

Chico  Aviatiua  Ina 


Tony  Coelho,  M.C.  (15th-Cal.) 

Max  Baucus,  United  States  Senate 

Warren  E.  Hystable 

J.  K.  Crawford 

Buswell  Flying  Service 

Southern  Oregon  Skyways.  Inc. 

Southeastern  Ohio  Air  Service,  Ina 

Robert  A.  Foutch 

Southwest  Airlines,  Co. 

Swissair 

Trans  World  Airiines 

USAir 

United  Air  Lines 

VARIG,  S.A. 

Worldwide  Facilities,  Ina 

British  Airways 

El  Al  Israel  Airlines,  Ltd. 

Qantas  Airways,  Ltd, 

British  Caledonian  Airways,  Ltd, 

KLM  Royal  Dutch  Airlines 

Ed  Marshall  Insurance,  Ltd. 

Zouic  Airlines,  Inc. 

Christopher  C.  Jones 

The  Flying  Tiger  Line,  Ina 

Joint  Reply  comments  of:  Transportes  Aereos 
Nacionales,  S.A.  Servicios  Aeros  de 
Honduras,  S.A  Empress  Guatemalteca  de 
Aviacion,  International  de  Aviacion,  S.A., 
LL\T  (1974)  Ltd.,  Lloyd  Aereo  Boliviana, 
S.A.,  and  Air  Jamaica 

Joint  Reply  comments  of:  Aerolineas 
Argentines,  Compania  Mexicana  de 
Aviacion,  S.A.,  Empresa  Ecuatoriana  de 
Aviacion,  Lineas  Aereas  Costarriceuses, 
S.A.,  and  Venezolana  Intemactional  de 
Aviacion,  S.A. 

Transamerica  Airiines,  Ina 

Federal  Aviation  Administration 

Seagreen  Air  Transport  Ltd. 

International  Union  of  Aviation  Insurers 

U.S.  Department  of  State 

Ministry  of  Foreign  Affairs,  Government  of 
Pakistan 

jFR  Doc  Bl-3t012  Piled  10-2»-«l;  84S  ami 
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14  CFR  Part  208 

[Regulation  ER-1254;  Docket  37531;  AmdL 
No.  33] 

Terms,  Conditions,  and  Umitations  of 
Certificates  To  Engage  In  Charter  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  set  standards,  in  a 

rule  adopted  contemporaneously,  for 
minimum  insurance  coverage  for  U.S. 
and  foreign  air  carriers  for  damages  to 
passengers  and  third  parties  because  of 
aircraft  accidents.  This  amendment 
makes  conforming  amendments  to  the 
rules  for  charter  carriers,  requiring  them 
to  comply  with  the  CAB's  rule  for  all  air 
carriers. 

DATES:  Effective:  February  23, 1982; 
Adopted:  October  13, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  specific  infonnation  on  oompliano*. 
].  Kevin  Kennedy,  Special  Avthohtics 
Diviiion;  (202-073-5918);  for  teneral 

information,  Joseph  A.  Brooks,  Attorney- 
Advisor,  Office  of  the  General  Counsel; 
(202-673-5442),  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATTON:  A  full 

discussion  of  this  action  is  in  ER-1253, 
adopted  today. 

PART  20e— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms, 
Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation,  as  follows: 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  101(3),  102.  204.  401,  403, 
404.  407,  411,  416,  417, 1002,  Pub.  L  85-728.  as 
amended,  72  Stat.  737,  740,  743,  754,  758,  760. 
766.  769,  771,  788;  76  Stat.  145;  49  U.S.C.  1301, 
1302, 1324, 1371, 1374, 1377, 1381, 1386, 1387, 
1482. 

2.  All  other  authority  citations  are 
removed. 

3.  Section  208.10  is  amended  by 
removing  paragraphs  (a)  and  (b),  and 
revising  the  section  to  read: 

§208.10    AppMcabUity  of  HabHty  insurance 
requirements. 

No  charter  air  carrier  shall  engage  in 
air  transportation  unless  such  carrier 
has  and  maintains  in  effect  aircraft 
accident  liability  coverage  that  meets 
the  requirements  of  Part  205  of  this 
chapter. 


S§  208.11—206.15    [Reswved] 

4.  Sections  206.11,  208.12,  206.13, 
206.14,  and  208.15  are  removed  and 
reserved. 

5.  Subpart  A  of  the  Table  of  Contents 
is  amended  to  read' 

Subpart  A— General  Provisions 

*        *     1 1 «        *        * 

208.11  [Reserved] 

208.12  [Reserved] 

208.13  [Reserved] 

208.14  [Reserved] 

208.15  [Reserved] 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  81-31013  Filed  lO-as-U;  OM  an) 
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14  CFR  Part  291 

[Docket  37531;  RegutaMon  ER-iasS;  Amdt 
No.  7] 

Dom— tic  Cargo  TraneporteHon 

A6ENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  set  standards,  in  a 
rule  adopted  contemporaneously,  for 
minimum  insurance  coverage  for  U.S. 
and  foreign  air  carriers  for  damages  to 
passengers  and  third  parties  because  of 
aircraft  accidents.  This  amendment 
makes  conforming  changes  to  the  rules 
for  carriers  providing  cargo  service  in 
domestic  air  transportation,  requiring 
them  to  comply  with  the  CAB's  rule  for 
all  air  carriers. 

dates:  Effective:  February  23, 1982. 
Adopted:  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  specific  information  on  compliance, 
J.  Kevin  Kennedy,  Special  Authorities 
Division  (202-673-5918);  for  general 
information,  Joseph  A.  Brooks,  Attorney- 
Advisor,  Office  of  the  General  Counsel 
(202-673-5442),  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  A  full 

discussion  of  this  action  is  in  ER-1253, 
adopted  today. 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291, 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  auth(^rity  for  Part  291  is: 

Authority:  Sees.  102,  204,  401,  407,  408,  416, 
and  418,  Pub.  L  85-726,  as  amended,  72  Stat 
740,  743.  754,  766,  767,  771;  91  Stat.  1284;  49 
U.S.C.  1302, 1324, 1371, 1377, 1378, 1388,  and 
1388. 

2.  All  other  authority  citations  are 
removed. 

{291.11    [Amended] 

3.  Paragraph  (c)  of  §  291.11  is  removed 
and  reserved. 

§291.21    [Reserved] 

4.  Section  291.21  is  removed  and 
reserved. 

5.  Section  291.22  is  re- titled  and 
amended  by  removing  paragraphs  (a) 
and  (b),  and  by  revising  the  section  to 
read: 

§291.22    Aircraft  aoddent  NabWty 
Insurance  requirement 

No  air  carrier  shall  operate  all-cargo 
aircraft  or  provide  all-cargo  air  service 
in  domestic  cargo  transportation  unless 
such  carrier  has  and  maintains  in  effect 


aircraft  accident  liability  coverage  that 
meets  the  requirements  of  Part  205  of 
this  chapter. 

6.  Subpart  C  of  the  Table  of  Contents 
is  amended  to  read: 

Subpart  C— General  Rules  for  DowssMs 
Cargo  TransportMon 

Sec. 

*  «  «  *  * 

201.21  [Reserved] 

291.22  Aircraft  accident  liability  insvanoe 
requirement. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

fFR  Doc  81-31014  Filed  10-28-81:  8:45  am| 
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14  CFR  Part  298 

[Docket  37531;  Regutotkm  ER-1256;  AmdL 
No.  19] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  set  standards,  in  a 
rule  adopted  contemporaneously,  for 
minimum  insurance  coverage  by  U.S. 
and  foreign  air  carriers  for  damages  to 
passengers  and  third  parties  because  of 
aircraft  accidents.  This  amendment 
makes  conforming  changes  to  the  rules 
for  air  taxi  operators  operating  as 
commuters,  requiring  certain  commuter 
carriers  to  comply  with  the  CAB's  rules 
for  all  air  carriers.  The  insurance  rules 
for  other  air  taxi  operators  are  not 
changed  by  this  rule. 

DATES:  Effective:  February  23, 1982. 

Adopted:  October  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  specific  information  on  compliance. 
J.  Kevin  Kennedy,  Special  Authorities 
Division  (202-673-5918);  for  general 
information,  Joseph  A.  Brooks,  Attorney- 
Advisor,  Office  of  the  General  Counsel 
(202-673-5442).  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428. 

supplementary  information:  a  full 
discussion  of  this  action  is  in  ER-1253, 
adopted  today. 

PART  298— CUKSSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  298, 
Classification  and  Exemption  of  Air 
Taxi  Operators,  as  follows: 

1.  The  authority  for  Part  298  is: 
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Authority:  Sees.  204, 401, 407. 416, 418,  Pub. 
L  85-726,  as  amended,  72  Stat.  743,  754,  766. 
771,  91  Stat  1284;  49  U.S.C.  1324, 1371. 1377. 
1366,1368. 

2.  All  Other  authority  citations  are 
removed. 

3.  Paragraph  (a)  of  §  298.41  is  revised 
to  read: 

§  M8.41    Basic  requirements. 

(a)  Each  air  taxi  operator,  other  than 
one  classified  as  a  commuter  air  carrier 
by  virtue  of  its  scheduled  service  under 


§  298.2(f)(1),  engaging  in  air 
transportation,  shall  maintain  in  effect 
aircraft  accident  liability  insurance 
coverage  that  complies  with  the 
requirements  of  this  subpart  and  that  is 
evidenced  by  a  currently  effective  policy 
of  insurance,  wdth  an  attached  standard 
endorsement  available  for  inspection  by 
the  Board  and  the  public  at  its  principal 
place  of  business.  Each  commuter  air 
carrier,  so  classified  by  virtue  of  its 
scheduled  service  under  §  298.2(f)(1), 
engaging  in  air  transportation  shall 


maintain  in  effect  aircraft  accident 
liability  insurance  coverage  that  meets 
the  requirements  of  Part  205  of  this 
chapter.  Evidence  of  such  insurance 
coverage  in  the  form  of  a  certificate  of 
insurance  shall  be  maintained  on  file  at 
the  Board  at  all  times. 
•        •        *        •        ♦ 

By  the  Civil  Aeronautics  Board, 
niyliis  T.  Kaylor. 

Secretary. 

[FR  Doc  81-31015  Filed  lO-26-n:  8:45  am] 
BiaiNG  CODE  6320-01-M 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  205. 294,  and  296 
[Docket  S7531 ;  EOR-385B] 

Aircraft  Accident  Liability  Insurance; 
Canadian  Charter  Air  Taxi  Operators; 
Classification  and  Exemption  of  Air 
Taxi  Operators 

Dated:  October  13, 1981. 

agency:  Civil  Aeronautics  Board. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
revise  its  insurance  requirements  for  on- 
demand  air  taxi  operators  and  for 
Canadian  charter  air  taxi  operators.  TTie 
present  per-person  minimum  amounts 
would  be  increased  to  $150,000.  In  the 
alternative,  the  CAB  is  proposing  either 
to  eliminate  all  present  insurance 
requirements  for  such  carriers  and  to 
require  a  disclosure  notice  in  their  place, 
or  to  keep  the  present  hmits  as  they  are 
now,  eliminating  the  safety-related 
exclusions.  These  proposals  are  a 
revision  of  an  earlier  proposal  for  U.S. 
air  taxi  operators  that  would  have 
increased  the  minimum  amount  of 
$300,000,  and  are  at  the  suggestion  of 
commenters  to  the  previous  notice  of 
proposed  rulemaking.  This  supplemental 
proposal  is  intended  to  reduce  the 
burden  and  compliance  costs  for  on- 
demand  air  taxi  operators  and  for 
Canadian  charter  air  taxi  operators. 
DATES:  Comments  by:  December  28, 
1981.  Reply  comments  by:  January  18, 
1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  10, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list 

ADDRESSES:  Twenty  copies  of  conunents 
should  be  sent  to  Docket  37531,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  Hling  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  speci^c  information  on  compliance, 
for  U.S.  air  taxi  operators,  J.  Kevin 
Kennedy,  Special  Authorities  Division 
(202-673-5918),  or  for  Canadian  charter 
air  taxi  operators,  Richard  Loughlin, 
Chief,  Regulatory  Affairs  Division  (202- 


67^-5828);  for  general  information, 
Joseph  A.  Brooks,  Attorney-Advisor, 
OfGce  of  the  General  Counsel  (202-673- 
5442),  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W^  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  Notice 
of  Proposed  Rulemaking  EDR-d95  (45  FR 
7566,  February  4, 1980),  the  Board 
proposed  to  revise  and  update  its 
insurance  requirements  for  all  direct 
U.S.  and  foreign  air  carriers,  and  to  put 
them  in  a  new  consohdated  part  of  its 
regulations  (14  CFR  Part  205).  The 
proposal  would  have  made  the  present 
insurance  requirements  for  on-demand 
air  taxi  operators  (14  CFR  Part  298)  the 
same  as  those  proposed  for  all  U.S.  air 
carriers.  There  would  have  been  no 
exception  for  Canadian  charter  air  taxi 
operators  registered  under  new  Part  294. 
It  would  thus  have  increased  the 
minimum  required  per-person  amounts 
for  U.S.  air  taxi  operators  from  $75,000 
to  $300,000  for  both  passenger  and  third- 
party  coverage.  The  minimum  per- 
occurrence  amounts  would  have  been 
changed.  The  requirements  would  have 
prohibited  most  of  the  coverage 
exclusions  now  permitted  in  U.S.  air  taxi 
operator  policies,  primarily  those  that 
are  safety  related.  The  rule,  with  many 
technical  revisions,  was  adopted 
contemporaneously  with  this  proposal 
(ER-1253)  essentially  as  proposed, 
except  that  it  does  not  apply  to  on- 
demand  air  taxi  operators.  Canadian 
charter  air  taxi  operators  must  maintain 
the  same  per-person  amounts  of 
coverage  as  U.S.  on-demand  air  taxi 
operators.  U.S.  air  taxi  operators  that 
are  commuters  by  virtue  of  their 
scheduled  service,  however,  must 
comply  with  the  new  rule.  The  Board 
received  many  comments  about  its 
proposal,  especially  from  on-demand 
U.S.  air  taxi  operators.  A  list  of  the 
commenters  is  attached  to  the  preamble 
of  the  rule  adopted  today. 

In  their  comments,  on-demand  U.S.  air 
taxis  objected  to  being  required  to  have 
the  same  minimum  amounts  and  to 
follow  the  same  rules  for  liability 
coverage  as  larger,  scheduled  airlines. 
They  argued  that  their  service  is 
distinguishable  from  the  others  based  on 
the  type  of  service,  the  type  and  number 
of  passengers  served,  and  the  type  of 
equipment  operated.  On-demand  air 
taxis  argued  that  while  larger,  scheduled 
airlines  must  accept  passengers  and 
cargo  under  the  terms  of  their  schedules 
or  tariffs,  on-demand  air  taxis  negotiate 
a  separate  contract  vdth  each  passenger 
for  each  flight  and  settle  on  mutually 
agreeable  terms  and  conditions.  These 
contracts  can,  and  often  do,  include 
liability  coverage  additional  to  that  now 


required  by  the  Board.  Further,  on- 
demand  air  taxis  tend  to  use  small, 
single-engine  aircraft  as  compared  to  the 
multi-engine  and  turbo-prop  aircraft 
operated  by  commuter  and  certifrcated 
carriers.  Therefore,  they  contend,  while 
damage  awards  and  settlements  well  in 
excess  of  the  current  minimum 
requirements  may  be  the  rule  with 
regard  to  cases  involving  large  carriers, 
claims,  awards  and  settlements  in  those 
accidents  involving  on-demand  air  taxis 
average  approximately  $100,000,  based 
on  a  recent  National  Air  TransportatiMi 
Association  study.  Those  arguments 
would  apply  as  well  to  Canadian  charter 
air  taxi  operators. 

While  a  few  of  these  commenters 
conceded  that  some  increase  in  required 
amounts  might  be  justifiable,  even  those 
commenters  stated  that  the  amount  of 
the  proposed  increase  is  unreasonable. 
On  the  whole,  the  on-demand  air  taxi 
commenters  stated  that  the  proposed 
increase  in  the  minimum  amounts  of 
coverage  and  changes  in  the  exclusions 
would  impose  a  severe  economic  burden 
on  them  and  would  result  in  a  decrease 
in  readily  available  on-demand  air 
transportation,  especially  in  rural  areas 
because  they  could  not  afford  ta 
continiue  operations  with  the  added 
costs  of  such  coverage.  According  to 
those  conunenters,  the  cost  of  insurance 
is  second  only  to  that  of  fuel  in  an  on- 
demand  air  taxi  operator's  fixed  costs.  If 
the  proposed  changes  in  the  Board's 
rules  were  adopted,  the  on-demand  air 
taxis  estimate  that  the  cost  of  their 
insurance  coverage  would  increase  from 
14  to  200  percent  This  cost  increase, 
they  content  would  force  many  small 
cairiers  out  of  business,  affecting 
primarily  service  to  small  communities. 

In  view  of  such  comments,  the  Board 
is  proposing  to  require  that  on-demand 
air  taxi  operators  and  Canadian  charter 
air  taxi  operators  follow  the  same 
liability  coverage  rules  as  other  carriers, 
except  that  the  minimum  amount  would 
be  set  at  $150,000  per-person  for  bodily 
injury.  All  other  amounts  and  coverage 
would  be  the  same  as  for  those  carriers 
now  covered  by  Part  205.  As  with 
coverage  required  for  other  carriers, 
safety-related  exclusions  from  coverage 
would  be  excluded.  In  considering 
liability  coverage  rules  for  all  carriers, 
one  of  the  most  difficult  issues  faced  by 
the  Board  is  what  to  do  about  exclusions 
from  coverage.  The  present  exclusions 
allowed  for  U.S.  air  taxi  operators 
remove  the  liability  coverage  in  cases 
where  the  air  taxi  has  violated  safety 
requirements,  has  operated  aircraft 
illegally,  or  has  violated  any  geographic 
restrictions  on  its  operations.  There  are 
no  similar  exclusions  allowed  in  new 
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Part  294  for  Canadian  charter  air  taxi 
operators.  Nor  were  they  allowed  for 
charter  and  all-cargo  carriers  before 
Part  205  was  adopted.  Such  exclusions 
have  the  effect  of  denying  an  injured 
person  a  recovery  if  the  airline's  assets 
are  not  sufficient  to  pay  the  damages. 
Under  today's  pro-competitive  and 
deregulatory  policy,  the  only  reason  to 
require  such  a  minimum  source  of 
compensation  for  damages  is  to  provide 
a  sure  source  for  possible  compensation 
if  the  air  taxi  is  found  hable  in  an 
aircraft  accident.  In  the  case  of  on- 
demand  air  taxi  operators,  if  this  source 
of  compensation  is  removed  for  such  a 
reason  whenever  an  air  taxi  violates  a 
safety  requirement  that  results  in  an 
accident  the  insurance  requirement  is 
not  adequately  protecting  the  pubhc. 

As  the  Board  stated  in  adopting  such 
a  rule  for  other  air  carriers,  the  cost  of 
such  coverage  could  be  reduced  by 
negotiating  with  an  insurer  to  provide 
catastrophic  coverage,  where  the 
insurance  would  only  pay  if  the  net 
asseta  of  the  air  taxi  have  been 
expended.  We  would  particidarly  like  to 
have  cost  estimates  from  the  supporters 
of  continued  required  coverage  at  this 
level,  with  the  conditions  set  forth  in 
Part  205  of  the  Board's  regulations. 

If  insurance  regulation  is  continued 
for  on-demand  air  taxi  operators,  the 
filing  of  certificates  or  other  evidence  of 
coverage  would  be  the  same  as 
proposed  in  EDR-395,  but  as  changed 
and  adopted  in  Part  205.  All  other  terms 
and  conditions  and  requirements  would 
also  be  the  same  as  in  Part  205. 

In  the  context  of  on-demand  air  taxi 
service,  those  conmienters  stated  that  a 
deregulated,  free-market  environment 
assumes  that  carriers  and  passengers 
are  fully  capable  of  negotiating 
conditions  of  carriage,  including 
insurance  coverage,  to  meet  their 
respective  needs.  The  carrier  and  the 
passenger  are  better  able  to  assess  the 
amount  of  insurance  necessary  to 
protect  their  interests  than  is  the 
government. 

For  U.S.  air  taxi  operators  and  their 
counterparts,  registered  Canadian 
charter  air  t»xi  operators,  providing  only 
on-demand  service,  the  Board  is 
therefore  further  asking  for  comments 
on  eliminating  all  insurance 
requirements.  A  simple  requirement  for 
disclosure  of  the  existence  or  absence  of 
insurance,  as  now  required  for  domestic 
cargo  carriers  in  14  CFR  205.8,  would  be 
required  for  on-demand  U.S.  air  taxi 
operators  and  for  Canadian  charter  air 
taxi  operators  instead  of  required 
standard  coverage. 

As  the  commenters  stated,  on-demand 
air  taxi  service  appears  to  be  different 
from  other  forms  of  air  transportation. 


The  customer  and  the  operator  deal  on 
an  equal  basis,  each  knowing  the  risks 
and  Uie  costs,  unlike  the  somewhat 
remote  relationship  between  passenger 
and  carrier  in  larger,  scheduled 
operations.  For  this  reason,  insurance 
regulation  of  these  small  carriers  might 
no  longer  serve  a  purpose  sufficient  to 
warrant  a  governmental  presence. 

The  Board  also  requests  comment  on 
whether  the  present  standards,  except 
for  safety-related  exclusions,  should  be 
retained  for  on-demand  air  taxis  and  for 
Canadian  air  taxi  operators.  That  is,  the 
minimimi  amounts  of  per  person 
coverage  would  remain  at  $75,000,  and 
other  amounts  would  remain  as  now  in 
Part  298. 

Essential  Air  Service 

If  the  Board  adopts  the  second 
alternative  proposed,  to  eliminate 
insurance  requirements  for  on-demand 
air  taxis,  then  those  air  taxis  that  are  not 
commuters  and  that  provide  essential 
air  service  would  not  be  required  by  the 
government  to  carry  a  specific  amount 
of  insurance.  The  Board  would  like  to 
have  conunents  on  whether  all  carriers, 
regardless  of  type  or  size  should  be 
required  to  carry  some  amount^ 
aircraft  accident  liability  insurance.  If 
they  are  so  required,  the  Board  would 
like  comments  on  the  amount  of 
coverage  that  would  be  necessary  as  a 
minimum  source  of  compensation  if  the 
carrier  is  found  liable. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  Pub.  L 
96-534.  took  effect  on  January  1, 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities  defined  in  the  Act  It 
requires  regulatory  flexibility  analyses 
for  rules  that,  if  adopted  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Such  analyses  are  only  required  to  be 
done  for  notices  of  proposed  rulemaking 
issued  after  January  1, 1961.  EDR-395 
was  issued  before  diat  date.  No  analysis 
was  included  in  that  notice  of  proposed 
rulemaking.  This  case,  because  of  the 
effect  of  its  supplemental  proposal  on 
on-demand  air  taxi  operators,  most  of 
which  are  small  businesses,  and  the 
possible  secondary  effects  on  the  many 
small  businesses  and  communities  that 
reply  on  these  air  carriers,  requires  an 
initial  regulatory  flexibility  analysis. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  action 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
in  this  supplemental  notice  of  proposed 
rulemaking  and  in  EDR-39S.  The  impact 


of  this  proposal  would  be  to  decrease 
insurance  costs  and  to  remove  standard 
insurance  protection  for  passengers  and 
third  parties.  The  proposal  attempts  to 
minimize  the  cost  to  small  air  taxi 
operators  by  reducing  the  required 
minimum  amount  of  coverage  from  the 
earlier  proposal  in  EDR-295.  Since  the 
first  alternative  to  the  existing  rules  is 
designed  to  eliminate  completely  the 
accident  liability  insurance 
requirements  for  on-demand  air  taxi 
operators  and  substitute  a  simple 
disclosure  statement  there  are  no 
alternatives  to  that  change  that  would 
"minimize  any  significant  impact  of  the 
proposed  rule  on  small  entities."  The 
last  alternative  would  retain  much  of  the 
status  quo,  and  thus  keep  the  impact  on 
small  entities  low.  There  are  no  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

Proposed  Rule 

The  Civil  Aeronautics  Board  proposes 
to  amend  14  CFR  Part  298,  Classification 
and  Exemption  of  Air  Taxi  Operators, 
and  14  CFR  Part  205.  Aircraft  Accident 
Liability  Insurance,  and  14  CFR  Part 
294.  Canadian  Charter  Air  Taxi 
Operators,  alternatively,  as  follows: 

1.  Section  298.41  of  Part  298  would  be 
amended  by  removing  paragraphs  (a), 
(b).  (c).  and  (d).  and  by  revising  the 
section  to  read: 

9  298.41    Basic  Requtrementt. 

No  air  taxi  operator  shall  engage  in 
air  transportation  unless  such  carrier 
has  and  maintains  in  effect  aircraft 
accident  liability  coverage  that  meets 
the  requirements  of  Part  205  of  this 
chapter. 

§§  29S.37, 298.42. 292.43. 298.44.  and  298.45 
[Reserved] 

§298.3    [Amended] 

2.  Sections  298.37.  298.42.  292.43. 
298.44.  and  298.45,  and  subparagraph  (4) 
of  §  298.3(a),  would  be  removed  and 
reserved. 

3.  Section  205.2  would  be  revised  to 
read: 

§205.2    Appncat>Wty. 

These  rules  apply  to  all  U.S.  and 
foreign  direct  air  carriers  that  provide 
air  transportation. 

4.  Section  205.5  would  be  amended  by 
revising  paragraph  (f)  to  read: 

§  205.5    MIniinum  coverage. 

*        •        ♦        «        • 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 
providing  air  transportation  under  Part 
298  of  this  chapter  that  are  not 
commuters  by  virtue  of  their  schedule 
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service,  and  Canadian  charter  operators 
registered  under  Part  294,  shall  maintain 
the  following  coverage; 

(1)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  maintain  third-party  aircraft 
accident  liability  coverage  for  bodily 
injury  to  or  death  of  persons,  including 
nonemployee  cargo  attendants,  other 
than  passengers,  and  for  damage  to 
property,  with  a  minimum  coverage  of 
$150,000  for  any  one  person  in  any  one 
occurrence,  and  a  total  of  $2,000,000  per 
involved  aircraft  for  each  occurrance, 
except  that  such  carriers  operating 
aircraft  of  more  than  60  seats  or  18,000 
pounds  maximum  payload  capacity 
shall  maintain  coverage  for  those 
aircraft  of  $20,000,000  per  involved 
aircraft  for  each  occurrance. 

(2)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  in  addition  to  the  coverage 
required  in  paragraph  (f)(1)  of  this 
section  maintain  aircraft  accident 
liability  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers,  with  a 
minimum  coverage  of  $150,000  for  any 
one  passenger  and  a  total  per  involved 
aircraft  for  each  occurrence  of  $150,000 
times  75  percent  of  the  number  of 
passengers  seats  installed  in  the 
aircraft. 

(3)  Coverage  under  this  paragraph 
may  be  obtained  with  a  combined  single 
limit  as  specified  in  paragraph  (d)  of  this 
section,  applying  the  amounts  of 
coverags  stated  in  this  paragraph. 

AltemadTe  A 

§§  298.41  through  298.45  (Subpart  E) 
[Reserved] 

§298.3    [Amended] 

1.  Part  298  would  be  amended  by 
removing  and  reserving  Subpart  E — 


Liability  Insurance  Requirements,  and 
subparagraph  (4)  of  §  298.3(a). 

2.  Section  298.37  would  be  revised  to 
read: 

§  298.37    Prohibition  of  services  not 
covered  by  insurance. 

No  air  taxi  operator  classifed  as  a 
commuter  by  virtue  of  its  scheduled 
service  under  §  298.2(f)(1)  shall  engage 
in  air  transportation  unless  such 
conunuter  has  and  maintains  in  effect 
aircraft  accident  liability  coverage  that 
meets  the  requirements  of  Part  205  of 
this  chapter. 

3.  The  Table  of  Contents  of  Part  298 
would  be  amended  accordingly.   ' 

§  294.40  (Subpart  E)    [Reserved] 

§294.3    [Amended] 

4.  Part  294  would  be  amended  by 
removing  and  reserving  Subpart  E — 
Insurance  Requirements,  and  paragraph 
(c)  of  §  294.3. 

5.  Section  205.5  would  be  amended  by 
revising  paragraph  (f)  to  read: 

§  205.5    Minimum  coverage. 

***** 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 
providing  air  transportation  under  Part 
298  of  this  chapter  that  are  not 
commuters  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  air  taxi 
operators  under  Part  294,  shall  give 
notice  in  writing  to  any  passenger  of  the 
existence  or  absence  of  bodily  injury 
hability  accident  insurance.  The  notice 
shall  be  clearly  and  conspicuously 
included  on  or  attached  to  all  fare 
listings  and  passenger  contracts. 

Alternative  B 

§  205.5    RAinimum  coverage. 

***** 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 


providing  air  transportation  under  Part 
298  of  this  chapter  that  are  not 
commuters  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  air  taxi 
operators  registered  under  Part  294, 
shall  maintain  the  following  coverage: 

(1)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  maintain  third-party  aircraft 
accident  liabiUty  coverage  for  bodily 
injury  to  or  death  of  persons  other  than 
passengers,  and  for  damage  to  property, 
with  a  minimum  coverage  of  $75,000  for 
any  one  person  in  any  one  occurrence, 
and  a  total  of  $300,000  per  involved 
aircraft  for  bodily  injury,  and  $100,000- 
for  property  damage  each  occurrence. 

(2)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  in  addition  to  the  coverage 
required  in  paragraph  (f)(1)  of  this 
section  maintain  aircraft  accident 
liabihty  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers  or 
nonemployee  cargo  attendants  writh  a 
minimum  coverage  of  $75,000  for  any 
one  passenger  or  attendant,  and  a  total 
per  involved  aircraft  for  each  occurrence 
of  $75,000  tiiries  75  percent  of  the 
number  of  passengers  seats  installed  in 
the  aircraft. 

(3)  Coverage  under  this  paragraph 
may  be  obtained  with  a  combined  single 
hmit  as  specified  paragraph  (d)  of  this 
section,  applying  the  amounts  of 
coverage  stated  in  this  paragraph. 

(Sea  204.  401,  402.  407,  416,  418,  Pub.  L  85- 
726.  as  amended.  743,  754.  757,  766,  771.  91 
Stat.  1284;  49  U.S.C.  1324. 1371, 1372. 1377. 
1306, 1386.) 

By  the  Civil  Aeronautics  Board. 
Pbylfis  T.  Kaylor, 
Secretary. 

(FR  Doc.  81-31016  Filed  10-26-81;  &4$  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  294 

(Docket  No.  39000;  Regulation  ER-12571 

Canadian  Charter  Air  Taxi  Operators; 
Classification  and  Exemption 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  Board  is  adopting  a 
simple  registration  procedure  to  grant 
operating  authority  to  Canadian  charter 
air  taxi  operators.  This  action  is  being 
taken  on  the  Board's  own  initiative,  in 
order  to  expedite  procedures  and  lessen 
administrative  burdens  for  those 
carriers.  In  addition,  in  order  to  conform 
to  the  new  rule,  the  Economic, 
Organization,  and  Special  Regulations 
are  being  modified,  and  a  Policy 
Statement  is  being  eliminated. 
dates:  Adopted:  October  13, 1981. 
Effective:  November  25, 1981,  except  for 
S  294.20,  which  requires  0MB  review. 
The  Board  will  publish  a  notice  of 
OMB's  decision. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 

Leibowitz,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  675-5035,  or  Nancy 
Pitzer  Trowbridge,  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428, 
(202)  073-5134. 
SUPMfMENTARY  INFORMATION:  On 

November  26. 1980.  the  Board  proposed 
to  adopt  a  new  Part  294  of  its  Economic 
Regulations  to  govern  operations  by 
Canadian  charter  air  taxi  operators 
(EDR-il4,  ODR-23,  SPDR-80,  PSDR-69, 
45  FR  80117.  December  3. 1980).  The 
proposed  regulation  included  a  simple 
registration  procedure  in  place  of  certain 
of  the  requirements  of  the  Federal 
Aviation  Act  of  1958  ("Act").  Registered 
carriers  covered  by  the  rule  would  be 
exempted  from  the  requirements  to 
apply  for  and  receive  a  foreign  air 
carrier  permit;  from  the  duty  to  observe 
reasonable  rates;  and  from  the  anti- 
discrimination and  anti-prejudice 
clauses  contained  in  the  Act  (sections 
402.  404(a)(2).  and  404(b)  of  the  Act. 
respectively). 

The  carriers  covered  by  this  rule  are 
typically  small,  In  terms  of  both  system 
operations  and  organizations.  Seen  in 
this  context,  the  regulatory  framework 
historically  imposed  on  them  has  been 
burdensome.  Under  the  Board's  present 
regulations,  these  operators  must  apply 
for  a  section  402  permit,  which 
ordinarily  takes  4  to  6  months  to 


complete,  even  through  expedited 
procedures  (see  subpart  Q  of  the  Board's 
Rules  of  Practice,  14  CFR  Part  302).  The 
expense  and  delay  entailed  is 
disproportionate  to  the  size  of  these 
carriers  and  to  the  scope  of  their 
operations  and  hampers  competition  in 
the  relevant  markets.  Furthermore,  we 
believe  as  a  general  matter  that  the  U.S. 
and  Canadian  traveling  and  shipping 
public  would  benefit  if  the  regulatory 
burdens  on  both  sides  could  be  reduced 
to  an  absolute  minimum.  In  this 
connection,  we  have  previously 
decreased  the  information  that  must  be 
submitted  in  support  of  permit 
applications  by  these  operators,  and  the 
action  we  are  taking  here  is  a  further 
step  toward  that  goal.' 

Moreover,  this  rule  will  considerably 
reduce  the  regulatory  workload  of  the 
Board.  This  is  appropriate  in  view  of  the 
minimal  benefits  accomplished  by  the 
present  form  of  oversight.  Canadian 
small  charter  carrier  applications 
comprise  about  20  percent  of  all  filings 
under  section  402.  In  recent  years,  these 
applications  have  been  processed 
routinely  and  no  objections  have  been 
filed  regarding  requests  for  this 
authority. 

This  action  is  similar  to  that  taken  in 
ER-1159. 44  FR  69633,  December  4, 1979, 
where  the  Board  adopted  a  new  Part  297 
to  govern  operations  by  foreign  indirect 
air  carriers,  and  to  that  pending  in  EDR- 
398,  45  FR  28084.  April  17. 1980.  which 
involves  a  similar  initiative  respecting 
foreign  tour  operators. 

Comments  were  filed  by  the  Air 
Transport  Association  of  Canada 
(ATAC),  the  National  Air 
Transportation  Association  (NAT A),  the 
Aero  Service  Division  of  the  Western 
Geographical  Company  of  America 
(Aero  Service),  and  Superior  Airways. 
Ltd.  (Superior). 

ATAC  supports  the  proposed  rule  and 
states  that  the  simplified  procedures  are 
a  welcomed  initiative  which  will  be  of 
considerable  benefit  to  Canadian  air 
taxi  operators. 

NATA  objects  to  the  proposed  rule 
because  it  believes  that  easing  of 
administiative  procedures  should  be 
achieved  jointly  by  the  appropriate 
authorities  in  the  United  States  and 
Canada.  It  feels  that  U.S.  authorities 
should  not  assume  that  Canada  will 
reciprocate  at  some  future  date. 

Nothing  presented  by  NATA 
undermines  our  basic  findings  that  the 
existing  licensing  procedures  impose 
undue  burdens  on  Canadian  air  taxi 
operators,  create  significant  barriers  to 


'  The  rule  doe«  not  reduce  the  regulatory 
oversight  regarding  the  operational  fluiew  of  these 
carriers 


entry,  impede  competition  and  entail 
administrative  costs  without  producing 
compensating  public  benefits.  In  these 
circumstances,  we  adhere  to  our  earlier 
conclusion  that  the  time  has  come  to 
reduce  the  administrative  burdens  of  the 
regulation  of  Canadian  air  taxi 
operators.  Since  the  filing  procedures  of 
our  proposed  rule  are  patterned  after 
our  rules  for  U.S.  air  taxi  operators  (see 
14  CFR  Part  298),  the  rule  merely  puts 
Canadian  operators  on  an  equal  footing 
with  U.S.  air  carriers  in  applying  for 
similar  U.S.  operating  authority,  as  is  the 
case  in  Canada.  Moreover.  Canadian 
procedures  have  been  simpler  than  ours. 
This  action  will  now  make  the  U.S. 
procedure  simpler,  and  we  believe  it  will 
encourage  Canada  to  consider  a  similar 
course  of  action. 

Aero  Service,  an  American  aerial 
survey  operator,  claims  that  Canada 
grants  Canadian  aerial  survey 
companies  first  refusal  rights  with 
regard  to  new  business  opportimities, 
and  desires  that  we  defer  action  on  the 
rulemaking  until  Canada  eliminates  this 
policy.  The  current  proceeding  is  not  the 
proper  forum  in  which  to  address  Aero 
Service's  conceriL  The  rule  specifically 
excludes  aerial  survey  operations  from 
its  reach.  Such  operations  must  be 
authorized  under  Part  375  of  the  Board's 
rules  (see  14  CFR  Part  375j.  Aero  Service 
should  make  its  views  known  when 
Canadian  carriers  apply  for  Part  375 
authority. 

Superior,  a  Canadian  charter  air  taxi 
operator,  commented  on  the  insurance 
requirements  as  they  relate  to  cargo 
handlers.  Its  comments  indicate  that  it 
believes  cargo  handlers  to  be  ground 
personnel.  It  should  be  understood  that 
cargo  handlers,  in  this  and  other  CAB 
matters,  are  persons  who  actually 
accompany  cargo  on  flights  and  not 
persons  who  handle  cargo  on  the 
ground. 

The  Federal  Aviation  Administration 
(FAA)  has  advised  us  that  Canadian    - 
carriers,  who  must  apply  for  appropriate 
FAA  authority  under  the  new  §  294.33, 
will  have  to  apply  at  mailing  addresses 
which  may  be  different  than  those 
delineated  in  the  proposed  rule.  We  will 
amend  S  294.33  to  reflect  this  technical 
change.  We  will  also  place  the  heading 
"FOR  USE  BY  CANADL\N  CARRIERS 
ONLY"  at  the  top  of  proposed  Form  294- 
A.  since  some  U.S.  air  taxis  have 
mistakenly  believed  that  the  form  was 
applicable  to  them. 

In  considering  insurance  requirements 
for  these  carriers,  the  Board  has  decided 
that  per  person  amounts  for  passenger 
and  third-party  liability  are  to  be  the 
same  as  for  U.S.  on-demand  air  taxi 
operators,  that  is,  $75,000.  In  all  other 
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respects,  the  Canadian  diarter  operators 
are  to  comply  with  the  insurance 
requirements  in  Part  205.  Part  205  sets 
insurance  rules  for  all  U.S.  and  foreign 
air  carriers,  except  for  U.S.  on-demand 
air  taxi  operators.  In  a  separate 
proceeding,  the  Board  is  proposing  to 
eliminate  all  insurance  requirements  for 
U.S.  on-demand  and  Canadian  air  taxi 
operators,  or  in  the  alternative,  to  set  the 
per  person  amounts  at  $150,000. 

We  are  adopting  the  rule  as  proposed, 
except  for  the  mentioned  minor  changes. 
These  rules  are  being  made  effective  30 
days  after  publication,  except  for 
§  294.20  (Applying  for  Registration), 
which  will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Federal  Reports  Act 
(44  U.S.G.  3512).  OMB  will  conduct  its 
clearance  review  to  ensure  that  a 
minimal  burden  is  imposed  upon 
registrants,  and  that  the  information 
requested  is  otherwise  consistent  with 
the  Federal  Reports  Act.  However, 
carriers  may  submit  registration 
applications  immediately  upon  the 
effectiveness  of  this  rule,  pending  OMB 
approval.  The  procedures  leading  to 
issuance  of  a  registration,  described  in 
§  294.21  of  the  rule,  will  begin  running 
on  the  date  of  receipt  of  a  properly 
completed  registration  form,  unless 
OMB  subsequently  requires  substantial 
change  in  the  registration  procedure.  In 
that  case,  re-registration  may  be 
required.  OMB's  approval  and  the 
expiration  date  of  that  approval  will  be 
indicated  by  a  notation  on  the  upper 
right-hand  comer  of  Form  294-A. 

Final  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-534,  requires  that  agencies  consider 
flexible  approaches  to  the  regulation  of 
small  business  and  other  small  entities. 
It  requires  regulatory  analysis  for  rules 
that,  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  analysis 
is  equally  applicable  to  rules  that 
effectively  reduce  regulatory 
restrictions. 

The  analysis  requirements  apply  to 
rulemaking  proceedings  for  which  the 
Board  issues  a  Notice  of  Proposed 
Rulemaking  on  or  after  January  1, 1981. 
The  Notice  in  this  proceeding  was 
issued  before  that  date.  Moreover,  it 
may  well  be  that  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  foreign  small  businesses  or  entities. 
However,  we  will  comply  with  the  spirit 
of  the  Act  here  and  discuss  its  impact  on 
small  business. 

As  we  have  noted  in  detail  in  the 
discussion  above.  Part  294  signiHcantly 
reduces  the  regulatory  burden  we 
impose  on  the  small  businesses  covered 


by  the  rule.  We  further  discern  no 
significant  alternatives  to  the  rule  which 
accomplish  the  Board's  objectives  as 
stated  in  this  discussion  and  in  the 
Notice  of  Proposed  Rulemaking,  and 
which  are  consistent  with  and  advance 
the  Board's  aviation  policies. 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule,  pursuant  to  5  U.S.C. 
604.*  Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428,  (202)  673-5432,  by  referring 
to  the  "ER"  number  at  the  top  of  the 
doctiment 

Termination  of  Existing  Permit 
Authority 

Important  Note:  The  Board  plans  to 
issue  an  order  terminating  the  existing 
section  402  permit  authority  of  Canadian 
charter  air  taxi  operators  as  they  are 
defined  in  this  nde,  subject  to 
Presidential  review  under  section  801  of 
the  Federal  Aviation  Act.  The  order 
would  also  cancel  the  effectiveness  of 
Orders  74-5-37  and  79-fl-83  insofar  as 
they  apply  to  carriers  covered  by  this 
rule.'  llie  order  will  be  issued  not 
sooner  than  120  days  after  effectiveness 
of  the  rule,  in  order  to  allow  existing 
Canadian  charter  air  taxi  operators  to 
register  under  its  provisions.  If  not 
disapproved  by  the  President,  it  would 
become  effective  no  later  than  60  days 
after  that.  Canadian  charter  air  taxi 
operators  holding  foreign  air  carrier 
permits  or  interim  exemptions  should 
therefore  apply  for  registration  under 
this  rule  by  March  25, 1982.  in  order  to 
avoid  a  disruption  of  their  authority  and 
to  allow  sufficient  time  for  Board 
processing  of  their  applications. 

Accordingly,  a  new  Part  294  is  added 
to  the  Board's  Economic  Regulations  (14 
CFR  Part  294)  to  read  as  follows: 


*A  final  regulatory  flexibility  analysis  must  also 
contain: 

1.  A  succinct  statement  of  the  need  for,  and  the 
objectives  of,  the  rule; 

2.  A  summary  of  the  issues  raised  by  the  public 
comments  in  response  to  the  inibal  regulatory 
flexibility  analysis,  a  summary  of  the  assessment  of 
the  agency  of  such  issues,  and  a  statement  of  any 
changes  made  in  the  proposed  rule  as  a  result  of 
such  comments. 

See  5  U.S.C  e04(a)(l)  and  (a)(2).  The  above 
discussion  satisfies  these  criteria. 

*  Order  74-^5-37,  adopted  May  S.  1S74,  mandated 
certain  reporting  requirements  for  Canadian  air 
carriers.  These  requirements  are  superseded  by  this 
rule  for  carriers  covered  by  the  rule.  See  Docket 
28679.  Order  79-6-83.  effective  April  28. 1979, 
adopted  the  so-called  Northwest  Ontario  restriction 
for  Canadian  carriers  holding  Board  authority.  This 
limitation  has  been  made  a  part  of  the  present  rule 
(section  294.88)  and  it  would  therefore  be 
duplicative  to  apply  it  to  carriers  covered  by  tb« 
rule.  However,  it  will  continue  to  be  effective, 
through  Order  79-6-83.  for  all  other  Canadian 
carriers  holding  Board  authority. 


PART  294-CANAOIAN  CHARTER  AIR 
TAXI  OPERATORS 

Subpart  A — G*n«ni 

294.1  AppUcabiUty  and  purpoac. 

394.2  Dennitions. 

294.3  General  requirements  for  Canadian 
charter  air  taxi  operators. 

Subpart  B — Exemption 

294.10    Exemption  autliority. 

Sul>part  C— Registration  for  Exemption 

294.20  Applying  for  registration. 

294.21  Procedure  on  receipt  of  registration 
form. 

294.22  Notification  to  the  Board  of  change  in 
operations  or  identifying  information. 

Subpart  D — General  Rules  for  Registrants 

294.30  Scope  of  service  and  equipment 
authorized. 

294.31  Use  of  business  name. 

294.32  Security  arrangements  for  operating 
Public  Charters. 

294.33  Compliance  with  the  Regulations  of 
the  Federal  Aviation  Administration. 

294.34  Advance  approval  by  the  Board. 

Subpart  E — Insurance  Requirements 

294.40    Aircraft  accident  liability  insurance 
reqviirements. 

Sutipart  F— Cancellation  of  Registration 
and  PreskWntlal  Review 

294.50  Cancellation,  revocation,  or 
suspension  of  registration. 

294.51  Presidential  Review. 

Sut>part  6— Auttiortzations  and  Waivers 

294.60  Applications  for  authorization  to 
conduct  individual  operations  or 
programs  not  otherwise  permitted  by  tiiis 
part 

294.61  Waivers. 

Subpart  H—Vioiation« 

294.70    Enforcement. 

Subpart  I— Terms,  Conditions,  and 
Umltatlons  of  this  Part 

294.80  Waiver  of  sovereign  immunity. 

294.81  Local  traffic  prohibited. 

294.82  Third-country  traffic  prohibited. 

294.83  Compliance  with  certain 
international  agreements. 

294.84  Air  competency  requirements. 

294.85  Charterworthiness  standards. 

294.86  Industrial/agricultiu-al/other 
nontransport  air  operations  prohibited. 

294.87  Compliance  with  Canadian  licenses. 

294.88  Northwest  Ontario  restriction. 

294.89  Uplift  ratio. 

Authority:  Sea  204, 416  Pub.  L  85-726,  as 
amended,  72  Stat  743,  771,  as  amended  by 
Stat.  1731, 1732  (49  U.S.C.  1324, 1388). 

Subpart  A— General 

S  294.1    Applicabiiity  and  purpoea. 

This  part  establishes  a  classification 
of  foreign  air  carriers  known  as 
"Canadian  charter  air  taxi  operators," 
and  establishes  registration  procedures 
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for  these  carriers  operating  or  seeking  to 
operate  transborder  services  between 
Canada  and  the  United  States.  This  part 
also  exempts  Canadian  charter  air  taxi 
operators  &om  certain  provisions  of  the 
Federal  Aviation  Act.  and  establishes 
rules  applicable  to  their  operations  in 
the  United  States.  This  part  does  not 
provide  exemption  from  the  safety 
regulatory  provisions  of  the  Act  that  are 
administered  by  the  U.S.  Department  of 
Transportation  through  the  Federal 
Aviation  Administration  (FAA),  and 
Canadian  charter  air  taxi  operators  in 
the  conduct  of  their  operations  must 
observe  all  applicable  safety  standards 
and  requirements. 

§294^    Definitions. 
As  used  in  this  part 

(a)  "Act"  means  the  Federal  Aviation 
Act  of  1958,  as  amended. 

(b)  "Agreement"  means  the  U.S. — 
Canada  Nonscheduled  Air  Services 
Agreement  signed  May  8. 1974.  and  any 
amendments,  supplements,  reservations, 
or  supersessions  to  it. 

(c)  "Canadian  charter  air  taxi 
operator"  means  a  foreign  air  carrier 
that  is  substantially  owned  and 
effectively  controlled  by  Canadian 
citizens,  the  Government  of  Canada,  or 
both,  whose  foreign  air  transportation 
operations  are  limited  to  charter  air 
service  between  points  in  Canada  and 
points  in  the  United  States,  and  that 
does  not  use  large  aircraft  in  thoce 
operations. 

(d)  "Charter  air  service"  means 
nonscheduled  commercial  air 
transportation  of  persons  and  their 
accompanied  baggage,  and  of  property, 
on  a  time,  mileage,  or  trip  basis  where 
the  entire  planeload  capacity  of  one  or 
more  aircraft  has  been  engaged,  or  the 
transportation  of  mail  by  aircraft 

(e)  "Large  aircraft"  means  any  aircraft 
that  are  not  "small  aircraft"  as  defined 
in  this  section. 

(f)  "Maximum  authorized  take-off 
weight"  has  the  meaning  assigned  to  it 
in  regulations  of  the  Canadian  Transport 
Commission. 

(g)  "Maximum  certificated  takeoff 
weight"  means  the  maximum  takeoff 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.  This 
weight  may  be  found  in  the  airplane 
operating  record  or  in  the  airplane  flight 
manual  that  is  incorporated  by 
regulation  into  the  airworthiness 
certificate. 

(h)  "Maximum  passenger  capacity" 
means  the  maximum  number  of 
passenger  seats  for  which  an  aircraft  is 
configured. 

(i)  "Maximum  payload  capacity" 
means  the  maximum  certificated  takeoff 
weight  of  an  aircraft  less  the  empty 


weight  as  defined  in  section  03  of  Part 
241  of  this  chapter,  less  all  justifiable 
aircraft  equipment  and  less  the 
operating  load  (consisting  of  minimum 
fuel  load,  oil,  flight  crew,  steward's 
supplies,  eta).  For  purposes  of  this  part 
the  allowance  for  weight  of  the  crew,  oU 
and  fuel  is  as  follows:  (1)  crew — 200 
pounds  per  crew  member  required  under 
FAA  regulations,  (2)  oU— 350  pounds,  (3) 
fuel — the  minimum  weight  of  fuel 
required  under  FAA  regulations  for  a 
flight  between  domestic  points  200  miles 
apart,  assuming  VPR  weather  conditions 
and  flights  not  involving  extended 
overwaler  operations.  However,  in  the 
case  of  aircraft  for  which  a  maximum 
zero  fuel  weight  is  prescribed  by  the 
FAA,  maximum  payload  capacity  means 
the  maximum  zero  fuel  weight  less  the 
empty  weight  less  all  justifiable  aircraft 
equipment  and  less  the  operating  load 
(consisting  of  minimum  flight  crew, 
steward's  supplies,  etc.,  but  not 
including  disposable  fuel  or  oil). 

0)  "Small  aircraft"  means  any  aircraft 
designed  to  have  both:  (1)  a  maximum 
passenger  capacity  of  not  more  than  30 
seats  or  a  maximum  payload  capacity  of 
not  more  than  7.500  pounds,  and  (2)  a 
maximum  authorized  takeoff  weight  on 
wheels  not  greater  than  35,000  pounds. 

§  294.3    General  requirements  for 
Canadian  charter  air  taxi  operators. 

A  Canadian  charter  air  taxi  operator 
shall  conduct  charter  air  service 
between  the  United  States  and  Canada 
only  if  it — 

(a)  Has  been  registered  by  the  Board 
under  this  peirt     * 

(b)  Does  not  directly  or  indirectly 
utilize  large  aircraft  in  charter  air 
services; 

(c)  Has  Bjid  maintains  in  effect 
liability  insurance  coverage  that 
comphes  with  the  requirements  set  forth 
in  Subpart  E  of  this  part  and  has  and 
maintains  a  current  certificate  of 
insurance  evidencing  such  coverage  on 
file  with  the  Board; 

(d)  Has  and  maintains  in  effect  and  on 
file  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900  (CAB  Form 
263): 

(e)  Has  been  designated  by  the 
Canadian  Government  under  the 
Agreement 

(f)  Has  been  granted  Federal  Aviation 
Administration  operations  specifications 
required  under  Part  129  of  the  Federal 
Aviation  Regulations; 

(g)  Is  substantially  owned  and 
effectively  controlled  by  Canadian 
citizens,  or  the  Government  of  Canada, 
or  a  combination  of  both;  and 

(h)  Complies  with  the  terms, 
conditions,  and  limitations  of  this  part 


Subpart  B — ExemptkHi 

§294.10    Exemption  authority. 

Canadian  charter  air  taxi  operators 
registered  under  this  part  are  exempt 
from  the  following  provisions  of  the  Act 
to  the  extent  necessary  to  perform 
charter  air  service  between  the  United 
States  and  Canada,  and  as  long  as  they 
comply  with  the  terms,  conditions,  and 
limitations  of  this  part 

(a)  Section  402  (permits). 

(b)  Subsection  404(a)(2)  (carrier's  duty 
to  observe  reasonable  rates). 

(c)  Subsection  404(b)  (discrimination). 

Subpart  C— Registration  for 
Exemption 

§294.20    Applying  for  registration. 

To  apply  for  registration  under  this 
part  a  Canadian  charter  air  taxi 
operator  shall  file  with  the  Board's 
Bureau  of  International  Aviation, 
Regulatory  Affairs  Division,  the 
following: 

(a)  A  currently  effective  certificate  of 
insurance  as  described  in  S  294.40(b); 
and 

(b)  Three  copies  of  CAB  Forms  263 
and  294-A,  which  may  be  obtained  from 
the  Board's  Pubhcations  Services 
Division.  Washington,  D.C.  20428.  All 
the  information  required  by  Form  294-A 
shall  be  filled  in.  and  it  shall  be  certified 
by  a  responsible  officer  of  the  applicant 
Canadian  charter  air  taxi  operator. 

S  294.21    Procedure  on  receipt  of 
registration  form. 

(a)  The  Board  will  list  the  names  and 
addresses  of  all  persons  applying  for 
registration  under  this  part  in  its  Weekly 
Summary  of  Filings. 

(b)  Any  person  objecting  to  the 
registration  of  a  Canadian  charter  air 
taxi  operator  shall  file  an  objection  with 
the  Bureau  of  International  Aviation. 
Regulatory  Affairs  Division  and  serve  a 
copy  on  the  registrant  within  28  days 
after  the  Board  receives  the  properly 
completed  registration  application. 
Objections  shall  include  any  facts  and 
arguments  upon  which  the  person  relies 
to  support  its  objection. 

(c)  Any  answers  to  objections  shall  be 
filed  within  14  days  after  the  date  that 
the  objections  were  due. 

(d)  After  receipt  of  CAB  Form  294-A. 
the  Board  may  request  additional 
information. 

(e)  After  the  period  for  objections  and 
answers  has  expired,  the  Board  will 
take  one  of  the  following  actions: 

(1)  Issue  the  registration  by  stamping 
lU  effective  date  on  CAB  Form  294-A 
and  sending  a  copy  of  it  to  the  carrier 
and  to  the  FAA  as  evidence  of 
registration  under  this  part.  The  FAA 
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will  return  its  copy  of  Form  294-A  to  the 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  after  the  carrier 
has  been  granted  FAA  operations 
specifications  under  Part  129  of  the 
Federal  Aviation  Regulations; 

(2)  Reject  the  application  for  failure  to 
comply  with  this  part; 

(3)  Issue  the  registration  subject  to 
such  terms,  conditions,  or  hmitations  as 
may  be  consistent  with  the  public 
interest;  or 

(4)  Institute  evidentiary  proceedings 
to  consider  whether  the  registration 
should  be  issued. 

(f}  An  action  described  in  paragraph 
(e)  of  this  section  will  normally  be  taken 
within  eo  days  after  the  registration 
application  is  received.  The  Board  will 
consider  requests  for  faster  action  that 
include  a  full  explanation  of  the  need  for 
expedited  action. 

(g)  A  registration  will  not  become 
effective  until  the  United  States 
Government  receives  from  the  Canadian 
Government  written  designation  of  the 
registrant  under  the  Agreement. 

(h)  Rejection  of  an  application  for 
registration  will  not  preclude  the  filing 
of  a  new  application  by  the  same 
carrier. 

§294.22    Notification  to  ttie  Board  Of 
change  in  operations  or  identifying 
•nfonnatlon. 

Each  Canadian  charter  air  taxi 
operator  shall  refile  three  copies  of  CAB 
Form  2e4-A  with  the  Board's  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division,  upon  any  of  the 
following  events.  The  refilings  shall  be 
mailed,  or  otherwise  delivered,  so  as  to 
be  received  by  the  Board  not  later  than 
30  days  after  the  reported  event  has 
occurred. 

(a)  Hie  carrier  changes  its  name. 
When  a  carrier  reHles  Form  294-A  to 
indicate  a  change  of  name — 

(1)  Hie  registration  becomes 
ineffective  unless  the  Canadian 
Government  amends  the  carrier's 
designation  under  the  Agreement  to 
reflect  the  carrier's  new  name  within  60 
days  of  its  name  change; 

(2)  The  registrant  must  also  refile 
three  copies  of  CAB  Agreement  18900 
(CAB  Form  263)  under  its  new  name; 

(3)  The  registrant  must  also  refile  its 
certificate  of  insurance  under  its  new 
name;  and 

(4)  The  registrant  must  also  advise  the 
appropriate  FAA  office  referred  to  in 

9  294.33  of  the  carrier's  new  name; 

(b)  Hie  carrier  changes  its  designated 
agent. 

(c)  A  change  occurs  in  the  carrier's 
ownership  and  control  resulting  in  a 
person  acquiring  a  beneficial  or  voting 
interest  in  the  registrant  of  10  percent  or 


more.  The  name(s).  address(es), 
citizenship(s),  and  percentages  of 
ownership  of  the  new  owners  shall  be 
indicated  on  the  form.  Acquisition  of 
ownership  interest  by  persons  who  are* 
not  citizens  of  the  country  of  citizenship 
of  the  registrant  may  invalidate  the 
registration. 

(d)  The  carrier  temporarily  or 
permanently  ceases  operations. 

Subpart  D— General  Rules  for 
Registrants 

§  294.30    Scope  of  service  and  equipment 
authorized. 

(a)  Upon  fulfillment  of  the 
requirements  of  §  294.3  of  this  part,  the 
registrant  will  have  Board  authority  to 
engage  in  charter  air  services  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States 
using  small  aircraft. 

(b)  Nothing  in  this  part  shall  be 
construed  as  authorizing  the  operation 
of  large  aircraft  in  ch6u-ter  air  service, 
and  the  exemption  provided  by  this  part 
to  Canadian  charter  air  taxi  operators 
that  register  with  the  Board  extends 
only  to  the  direct  operations  of  charter 
air  service  in  accordance  with  the 
limitations  and  conditions  of  this  part 
using  aircraft  designed  to  have  both:  (1) 
a  passenger  capacity  of  no  more  than  30 
seats  or  a  payload  capacity  of  no  more 
than  7.500  pounds,  and  (2)  an  authorized 
takeoff  weight  on  wheels  of  no  more 
than  35,000  pounds. 

(c)  A  Canadian  cheuler  air  taxi 
operator  shall  not  use  large  aircraft  for 
charter  air  service  until  it  has  been 
granted  a  permit  by  the  Board  imder 
section  402  of  the  Act  or  granted  an 
exemption  under  section  410  of  the  Act 
its  application  for  such  a  permit  or 
exemption  should  refer  to  the 
registration  under  this  part  Registration 
under  this  part  will  be  canceled  when  a 
section  402  permit  has  been  granted  by 
the  Board  for  the  use  of  large  aircraft  in 
foreign  charter  air  service. 

§  294.3 1    Use  of  business  name. 

(a)  A  Canadian  charter  air  taxi 
operator,  in  holding  out  charter  air 
service  to  the  pubhc  and  performing  its 
charter  operations,  shall  do  so  only  in 
the  names  in  which  its  registration  is 
issued  under  this  part.  The  Board  may 
require  a  Canadian  charter  air  taxi 
operator  to  change  such  names  where 
they  appear  to  be  inconsistent  with  the 
public  interest 

(b)  Minor  variations  in  the  use  of  a 
registered  name,  including 
abbreviations,  contractions,  initials, 
letters,  or  other  variations  of  the  name 
which  are  readily  identifiable  with  it 
are  permitted. 


§  294.32    Security  arrangements  for 
operating  Put>iic  Cttarters. 

When  a  Canadian  charter  air  taxi 
operator  performs  a  Public  Charter 
under  Part  380  of  this  chapter,  either — 

(a)  The  Canadian  charter  air  taxi 
operator  shall  meet  the  bonding  or 
escrow  requirements  applicable  to 
foreign  air  carriers  as  set  forth  in 

§  212.12  of  this  chapter  or 

(b)  The  Canadian  charter  air  taxi 
operator  shall  ensure  that  it  does  not 
receive  any  payments  for  the  charter 
until  after  the  charter  has  been 
completed.  In  this  case,  its  contracts 
with  the  charter  operator  and  the 
charter  operator's  depository  bank,  if 
any.  shall  state  that  the  charter  operator 
or  bank,  as  applicable,  shall  retain 
control  of  and  responsibility  for  all 
participant  funds  intended  for  payment 
for  charter  air  service  until  after  the 
charter  has  been  completed, 
notwithstanding  any  provision  of  Part 
380. 

§  294.33    Compliance  writh  the  regulations 
of  the  Federal  Aviation  Administration. 

Registrants  under  this  part  shall 
obtain  FAA  operations  specifications 
required  under  Part  129  or  other 
applicable  rules  of  the  Federal  Aviation 
Regulations  prior  to  beginning 
operations  into  the  United  States. 
Registrants  should  write  to  the  FAA 
office  at  one  of  the  following  addresses 
to  obtain  instructions  on  how  to  apply 
for  FAA  authority. 

If  the  registrant's  business  address  is 
located  on  or  east  of  76  degrees  West 
Longitude  (in  or  east  of  Ottawa, 
Ontario)  it  should  write  to:  Federal 
Aviation  Administration,  General 
Aviation  District  Office  #1,  Albany 
County  Airport,  Albany,  New  York 
12211. 

If  the  registrant's  business  address  is 
located  on  or  east  of  100  degrees  West 
Longitude  (in  or  east  of  Winnipeg. 
Manitoba)  and  west  of  76  degrees  West 
Longitude  (west  of,  but  not  including, 
Ottawa,  Ontario)  it  should  write  to: 
Federal  Aviation  Administration, 
Rochester  General  Aviation  District 
Office,  Rochester-Monroe  County 
Airport,  Rochester,  New  York  14624. 

If  the  registrant's  business  address  is 
west  of  Winnipeg,  Manitoba,  it  should 
write  to:  Chief,  Flight  Standards,  Federal 
Aviation  Administration,  District  Office 
#61,  FAA  Building,  King  County 
International  Airport,  Seattle, 
Washington  9810& 

§294.34    Advance  approval  by  the  Board. 

The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance 
approval  of  individual  charter  trips 
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conducted  by  the  registrant  under  the 
authority  granted  by  this  part,  if  it  finds 
such  action  to  be  consistent  witJi  the 
public  interest. 

Subpart  E— Insurance  Requirefnente 

f  294.40    Aircraft  accident  labfflty 
Insurance  reqidrements. 

No  Canadian  charter  air  taxi  operator 
shall  engage  in  charter  air  service  unless 
such  carrier  has  and  maintains  in  effect 
aircraft  accident  liability  coverage  that 
meets  the  requirements  of  Part  205  of 
this  chapter.  Evidence  of  such  insurance 
coverage,  in  the  form  of  a  certificate  of 
insurance,  as  required  in  Part  205  of  this 
chapter,  shall  be  maintained  on  fde  with 
the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division,  at 
all  times. 

Subpart  F— Cancellation  of 
Registration  and  Presidential  Review 

§  294.50    Cancellation,  revocation,  or 
suspension  of  registration. 

The  registration  of  a  carrier  subject  to 
this  part  may  be  revoked,  canceled, 
suspended,  modified,  or  otherwise 
subjected  to  additional  terms  and 
conditions  by  the  Board  if: 

(a)  The  carrier  files  with  the  Board  a 
written  notice  that  it  is  discontinuing 
operations; 

(b)  The  carrier  is  the  holder  of  a 
section  402  permit  to  perform  large 
aircraft  charters  under  the  Agreement: 

(c)  Substantial  ownership  or  effective 
control  is  acquired  by  persons  who  are 
not  (1)  citizens  of  Canada,  (2)  the 
Government  of  Canada,  or  (3)  a 
combination  of  both; 

(d)  The  Canadian  Government 
withdraws  the  registrant's  designation 
under  the  Agreement; 

(e)  The  Agreement  between  the  two 
countries  is  terminated; 

(f)  The  registrant  fails  to  have  proper 
insurance  coverage,  or  fails  to  file  or 
keep  a  current  insurance  certificate  on 
file  with  the  Board; 

(g)  The  registrant  fails  to  comply  with 
the  terms,  conditions,  or  limitations  of 
this  part; 

(h)  The  carrier's  operations 
specifications  issued  by  the  FAA  are 
suspended  or  terminated; 

(i)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

§294.51    Presidential  review. 

A  Board  order  under  §  294.50  (e),  (g) 
or  (i)  shall  be  subject  to  stay  or 
disapproval  by  the  President  within  60 
days. 


Subpart  G— Auttiorizations  and 
Waivers 

§294.60  Applications  for  authorteNon  to 
conduct  indlvtdual  operations  or  prot^aow 
not  ottierwise  psrmitled  by  this  part 

(a)  Where  the  terms,  conditions,  or 
limitations  of  this  part,  particularly 
S§  294.81,  294.82,  294.88,  and  294.89, 
require  prior  approval  of  individual 
flights  or  charter  programs,  the 
registrant  shall  apply  for  such  approval 
by  filing  three  copies  of  CAB  Form  433 
with  the  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division. 
CAB  Form  433  may  be  obtained  from  the 
Board's  Publications  Services  Division, 
Washington,  D.C.  20428. 

(b)  Action  on  the  application  for 
authorization  filed  under  paragraph  (a) 
of  this  section  will  normally  be  taken 
within  30  days  after  the  application  is 
filed.  The  Board  will  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 

$294.61    Wah^wv. 

The  Board  upon  application  or  on  its 
own  initiative  may  waive  any  of  the 
provisions  of  this  part  if  it  finds  such 
action  to  be  in  the  public  interest. 

Subpart  H— Violations 

§  294.70    Enforcement 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
under  the  Act,  the  violator  may  be 
subject  to  a  proceeding  under  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  compel  compliance;  or 
to  impose  civil  penalties  under  the 
provisions  of  section  901(a)  of  the  Act; 
or  in  the  case  of  a  willful  violation,  to 
impose  criminal  penalties  under  the 
provisions  of  section  902(a)  of  the  Act; 
or  to  impose  other  lawful  sanctions, 
including  revocation  of  registration. 

Subpart  I— Terms,  Conditions,  and 
Limitations  of  this  Part 

§294.80    Waiver  of  sovweign  iminunRy. 

By  accepting  an  approved  registration 
under  this  part,  a  registrant  waives  any 
right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  in  any 
action  or  proceeding  instituted  against  it 
in  any  court  or  other  tribunal  In  the 
United  States  based  upon  any  claim 
arising  out  of  its  operations  under  this 
part. 

§  294.81    Local  traffic  prottibited. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section  or  S  294.60,  a  registrant 
shall  not  carry  passengers,  cargo,  or 


■all  between  two  or  more  United  States 
points  for  compensation  or  hire. 

(b)  A  registrant  may  grant  stopover 
imvileges  at  any  point  ot  points  in  the 
United  States  to  passengers  and  their 
accompanied  baggage  on  a  flight  that 
originates  in  Canada,  if: 

(1)  The  flight  is  operated  under  a 
contract  for  round-trip  charter 
transportation  that  is  to  be  provided 
solely  by  the  registrant;  and 

(2)  The  same  aircraft  stays  with  the 
passengers  throughout  the  journey. 

§294.82    Third-country  traffic  proMbttcd. . 

Except  as  set  forth  in  §  294.6a  a 
registrant  shall  not  engage  in  foreign  air 
transportation  between  the  United 
States  and  any  point  that  is  not  in 
Canada,  or  transport  any  property  or 
persons  whose  journey  includes  a  prior, 
subsequent,  or  intervening  movement  by 
air  to  or  from  a  point  not  in  the  United 
States  or  Canada.  This  prohibition  does 
not  apply  to  passengers  who  are  not 
moving  as  part  of  any  group. 

§  294.83    Compliance  with  certain 
bitemationai  agreements. 

A  registrant  shall  not  operate  any 
aircraft  under  this  part  unless  it — 

(a)  Comphes  with  operational  safety 
requirements  at  least  equivalent  to 
Annex  6  of  the  Chicago  Convention; 

(b)  Complies  with  all  appUcable 
provisions  of  the  Agreement;  and 

(c)  Complies  with  all  applicable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air 
transportation  to  which  the  United 
States  and  Canada  are  parties. 

§294.84    Air  competency  requlrsflMnts. 

Registrants  shall  conform  to  the 
airworthiness  and  airman  competency 
requirements  prescribed  by  the 
Government  of  Canada  for  Canadian 
international  air  service. 

§294.85    Charterwortlilness  standards. 

(a)  Registrants  may  perform  U.S.- 
originating  charters  authorized  under 
Annex  B  (III){A)  of  the  Agreement  as 
follows:  commercial  air  transportation 
of  passengers  and  their  accompanied 
baggage,  and  of  property,  on  a  time, 
mileage,  or  trip  basis,  where  the  entire 
planeload  capacity  of  one  or  more 
aircraft  has  been  engaged  by  a  person 
for  his  own  use  or  by  a  person  for  the 
transportation  of  a  group  of  persons 
and/or  their  property,  as  agent  or 
representative  of  such  group,  or  other 
small  aircraft  operations  as  may  be 
authorized  under  any  amendments, 
supplements,  reservations,  or 
supersessions  of  the  Agreement 

(b)  Registrants  may  perform 
Canadian-originating  charters 
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authorized  by  Annex  B  (III)(B)  of  the 
Agreement  and  any  amendoients. 
supplements,  reservations  or 
supersessions  of  it.  Such  charters  may 
be  performed  only  to  the  extent 
authorized  by  the  Air  Carrier 
Regulations  of  the  Canadian  Transport 
Commission  applicable  to  operations  by 
small  aircraft. 

§  2M.86    Industrial/agricultural/ottier 
nontransport  ah-  operations  prottibited. 

A  registrant  shall  not  engage  in  flights 
for  the  purpose  of  industrial  or 
agricultural  operations  (e.g..  crop 
dusting,  pest  control,  pipeline  patrol, 
mapping,  surveying,  banner  towing, 
skywriting,  aerial  photography)  within 
the  United  States  imless  it  has  obtained 
a  permit  from  the  Board  under  Part  375 
of  this  chapter. 

§  294.87    Compliance  wHh  Canadian 
licenses. 

A  registrant  shall  not.  in  the 
performance  of  operations  authorized  by 
this  part,  use  any  aircraft  or  conduct  any 
operations  except  in  accordance  with 
the  authority  and  conditions  contained 
in  the  registrant's  applicable  Canadian 
licenses. 

§294.88    Northwest  Ontario  restriction. 

(a)  Except  as  set  forth  in  §  294.60  or 
paragraph  (b)  of  this  section,  registrants 
shall  not  engage  in  the  carriage  of 
persons  in  foreign  air  transportation 
between  the  United  States  and  Canada 
to  or  from  a  point  in  Ontario,  west  of  a 
line  drawn  due  north  from  Blind  River, 
Ontario  (46°  11'  North  Latitude.  82°  58' 
West  L,ongitude)  and  extending  to  the 
border  between  Ontario  and  Manitoba, 
unless: 

(1)  The  point  is  a  resort,  camp,  or 
outpost  operated  by  a  person  duly 
licensed  for  such  purpose  by  the 
Government  of  the  Province  of  Ontario, 


or  the  licensed  base  of  a  Canadian 
charter  air  carrier,  or  a  Canadian 
Customs  port  of  entry; 

(2)  The  registrant  is  required  on  each 
flight  out  of  the  restricted  area  to  make  a 
stop  at  a  Canadian  Customs  port  of 
enby  or  at  the  licensed  base  of  a 
Canadian  charter  air  carrier  where 
officers  of  the  Ontario  Ministry  of 
Natural  Resources  may  be  available  to 
make  such  inspection  as  they  consider 
desirable;  and 

(3)  The  registrant  has  available  on  its 
aircraft  for  inspection  by  the  U.S. 
authorities  satisfactory  evidence  that  it 
has  complied  with  these  conditions. 

(b)  The  prohibition  set  forth  in 
paragraph  (a)  of  this  section  does  not 
apply  to  flights  performed  for  medical 
evacuation  or  similar  emergencies. 

(c)  A  registrant  shall  clearly  notify  in 
writing  all  persons  who  contract  for  the 
registrant's  service,  and  are  affected  by 
the  restrictions  of  this  section,  of  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section. 

S  294.89   UpUftratia 

Except  as  set  forth  in  9  294.60.  the 
aggregate  number  of  all  United  States- 
originating  charter  flights  performed  by 
a  registrant  on  or  after  May  8, 1974.  shall 
not  at  the  end  of  any  calendar  quarter, 
exceed  by  more  than  one-third  die 
aggregate  number  of  all  Canadian- 
originating  charter  flights  performed  by 
the  registrant  on  or  after  May  8, 1974. 
For  the  purpose  of  making  such 
computation,  the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to 
originate  in  the  Ucdted  States  (or 
Canada]  if  the  passengers  or  property 
are  first  taken  on  board  in  that  country, 
and  shall  be  considered  as  one  flight 
whether  the  charter  is  one-way.  roimd 
trip,  circle  tour,  or  open  jaw.  even  if  a 


separate  contract  is  entered  into  for  a 
return  portion  of  the  charter  tap  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made 
separately  for  (1)  "small  aircraft"  flights 
of  persons;  and  (2)  "small  aircraft" 
flights  of  property. 

(c)  In  the  case  of  a  lease  of  aircraft 
with  crew  for  the  performance  of  a 
charter  flight  on  behalf  and  under  the 
authority  of  another  carrier,  the  flight 
shall  be  included  in  the  computation  if 
the  registrant  is  the  lessee,  and  shall  not 
be  Included  if  the  registrant  is  the  lessor. 

(d)  There  shall  be  excluded  from  the 
computation: 

(1)  Flights  with  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  (as  determined  by  Canadian 
Transport  Commission  Regulations)  not 
greater  than  18,000  pounds:  and 

(2)  Flights  originating  at  a  United 
States  terminal  point  on  a  route  Usted  in 
the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17. 1966,  as  amended,  or 
any  agreement  which  may  supersede  it, 
or  any  supplementary  agreement  thereto 
which  establishes  obligations  or 
privileges  thereunder.  These  flights  may 
be  excluded  from  the  computation  only 
if.  pursuant  to  any  such  agreement,  the 
registrant  also  holds  a  foreign  air  carrier 
permit  authorizing  individually  ticketed 
or  individually  waybilled  service  over 
that  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any 
such  agreement,  and  such  flights  serve 
either  (i)  a  Canadian  terminal  point  on 
such  route,  or  (ii)  any  Canadian 
intermediate  point  authorized  for 
service  on  the  route  by  the  foreign  air 
carrier  permit. 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor. 

Secretary. 
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14  CFR  Part  211 

[Docket  No.  39000:  Amdt  10;  Regulation 
ER-1258] 

Applications  for  Permits  to  Foreign  Air 
Carriers;  Canadian  Charter  Air  Taxi 
Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1257,  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators.  The  reasons  for  this  change 
are  explained  therein.  Part  211,  relating 
to  applications  for  permits  to  foreign  air 
carriers,  it  being  amended  to  conform 
with  the  new  rule. 
dates:  Adopted:  October  13. 1981. 
Effective;  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  Legal  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-5203,  or  Nancy  Pitzer 
Trowbridge,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5134. 

PART  211— APPUCATIONS  FOR 
PERMITS  TO  FOREIGN  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  211,  Applications  for  Permits 
to  Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  211  is: 

Andioritr  Sees.  204. 402,  416, 1001.  and 
1002,  Pub.  L  85-726,  as  amended  72  Stat  743, 
757.  771,  766  (49  U.S.C.  1324. 1372, 1386. 1481. 
1482). 

2.  Section  211,1  is  revised  to  read: 

§  21 1.1    Formal  requirements. 

(a)  Applications  for  permits  to  engage 
in  foreign  air  transportation  under  the 
terms  of  section  402  of  the  Act  (called 
foreign  air  carrier  permits  in  this  part) 
shall  meet  the  requirements  set  forth  in 
S  302,3  of  this  chapter  as  to  execution, 
number  of  copies,  and  formal 
specifications  of  papers.  Applications 
shall  be  verified,  and  the  verifications 
shall  be  subscribed  and  sworn  to  before 
a  notary  public  or  other  officer 
authorized'to  administer  oaths  in  the 
jurisdiction  in  which  such  application  is 
executed.  Notwithstanding  the  laws  of 
the  country  of  applicant's  citizenship,  an 
application  veriHed  before  a  United 
States  consular  officer  will  be  deemed 
to  have  met  the  requirements  of  this 
section.  All  pages  of  an  application  shall 


be  consecutively  numbered,  and  the 
application  shall  clearly  describe  and 
identify  each  exhibit  by  a  separate 
number  or  symbol.  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
apphcation  to  which  they  are  attached. 

(b)  Neither  foreign  indirect  air  carriers 
of  property  under  Part  297  of  this 
chapter  nor  Canadian  charter  air  taxi 
operators  as  defined  in  Part  294  of  this 
chapter  are  required  to  submit 
applications  under  this  part 

By  the  Civil  Aeronautics  Board. 
PhyUisT.Kaylor. 

Secretary. 

|FR  Doc  81-31««  Filed  10-26-81;  8:45  am] 
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14  CFR  Part  215 

(Docket  No.  39000;  Amdt  3;  Regulation  ER- 
1259] 

Names  of  Air  Carriers  and  Foreign  Air 
Carriers;  Canadian  Charter  Air  Taxi 
Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1257.  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators.  The  reasons  for  this  change 
are  explained  thereiiL  Part  215.  relating 
to  names  of  air  carriers  and  foreign  air 
carriers,  is  being  amended  o  conform 
with  the  new  rule. 
dates:  Adopted:  October  13, 1981. 
Effective:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz.  Legal  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
(202)  673-5203,  or  Nancy  Pitzer 
Trowbridge,  Regulatory  Affairs  Division. 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Coiuiecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5134. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  215.1,  Applicability,  to  read  as 
follows: 

1.  The  authority  for  S  iZlS.l  is: 

Authority:  Sees.  101(3),  204,  402.  411,  416, 
417,  Pub.  L  85-728,  as  amended.  72  Stat  737, 
743,  757,  769.  771;  76  Stat  145  (49  ll.S.C.  1301, 
1324. 1372, 1381, 1386, 1387), 

2.  Section  215.1  is  revised  to  read: 

S21S.1    Applicability. 

This  part  applies  to  all  direct  air 
carriers  and  foreign  air  carriers  except 


air  taxi  operators  registered  under  Part 
298  of  this  chapter,  indirect  foreign  air 
carriers  of  property,  and  Canadian 
charter  air  taxi  operators  registered 
under  Part  294  of  this  chapter. 

By  the  Civil  Aeronautics  Board. 
PhyUisT.Kaylor, 
Secretary. 

|FR  Doc  81-3iam  Filed  lO-ZS-Sl;  8:46  em) 
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14  CFR  Part  218 

(Docket  No.  39000.  Amdt  2;  Regulatton  ER- 
1260] 

Lease  by  Foreign  Air  Carrier  or  Other 
Foreign  Person  of  Aircraft  With  Crew; 
Canadian  Ctiarter  Air  Taxi  Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1257.  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators.  The  reasons  for  this  change 
are  explained  therein.  Part  218,  relating 
to  lease  by  foreign  air  carrier  or  other 
foreign  person  of  aircraft  with  crew,  is 
being  amended  to  conform  with  the  new 
rule. 

dates:  Adopted:  October  13, 1981. 
Effective:  November  25, 1981. 

FOR  further  information  CONTACT. 

Ira  Leibowitz,  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428. 
(202)  673-5203.  or  Nancy  Pitzer 
Trowbridge.  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board.  1825  Coimecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
(202)  673-5134 
SUPPLEMENTARY  INFORMATION:  The 

Board  is  amending  14  C¥K  Part  218.  That 
part  applies  to  leases  of  aircraft  with 
crew  by  foreign  air  carriers  and  other 
noncitizens  to  other  foreign  carriers  for 
use  in  foreign  air  trtinsportation.  These 
are  known  as  a  wet  lease.  It  establishes 
a  presumption  that  the  lessor  is  engaged 
in  foreign  air  transportation,  and  a 
procedure  by  which  the  lessor  may 
rebut  the  presumption  and  obtain  from 
the  Board  a  disclaimer  of  jurisdiction. 
Under  §  218.3.  the  aircraft  must  not  be 
leased  unless  the  lessor  either  has 
authority  from  the  Board  under  section 
402  of  the  Act  or  has  obtained  a 
disclaimer  of  jurisdiction.  This  notice 
adds  authority  under  Part  294  (14  CFR 
Part  294)  as  an  additional  basis  for  a 
wet  lease.  Part  294  applies  to  Canadian 
charter  air  taxis.  It  replaces  section  402 
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authority  with  a  simple  registration 
procedure  for  these  carriers. 

This  rule  differs  from  the  proposal 
(EDR-414, 43  FR  80117.  December  3, 
1980)  to  reflect  changes  made  by  the 
recent  rule  liberalizing  regulations  of 
wet  lease  agreements,  ER-1250.  46  FR 
47770,  September  30, 1981.  effective 
November  23, 1981. 

PART  218— LEASE  BY  FORCIGM  AIR 
CARRIER  OR  OTHER  FOREIGN 
PERSON  OF  AIRCRAFT  WITH  CREW 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  218.  Lease  by 
Foreign  Air  Carrier  or  Other  Foreign 
Person  of  Aircraft  with  Crew,  as 
follows: 

1.  The  authority  for  Part  218  is: 
Aathority:  Sees.  204(a),  402,  Pub.  L  85-726, 

as  amended.  72  Stat.  743.  757  (49  U.S.C.  1324, 
1372). 

2.  Paragraph  (a)(1)  of  §  218.3  is  revised 
to  read: 

S  218.3  Prohibition  against  unauttioriztd 
operations  employtng  aircraft  leased  with 
crew. 

(a)  •  •  • 

fl)  The  lessor  holds  a  foreign  air 
carrier  permit  issued  under  section  402 
of  Ae  Act  or  an  approved  registration 
issued  under  Part  294  of  this  chapter, 
and  any  statement  of  authorization 
required  by  Part  212  of  this  cbaptsr  or 

By  the  Civil  Aeronaotias  Board. 
Pbyllls  T.  Ksylor, 

Secretary. 

[FR  Doc  81-81091  Filfld  KMS-M;  »«  anf 
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14  CFR  Part  380 

[Docket  No.  39000;  AmdL  12;  Regulation 
SPR-178) 

Public  Charters;  Canadian  CtMUlar  Air 
Taxi  Operators 

agency:  QvU  Aeronautics  Board. 
ACnOM:  Final  rule. 

summary:  In  ER-1257,  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators.  The  reasons  for  this  change 
are  explained  therein.  Part  380,  relating 
to  public  charters,  is  being  amended  to 
conform  with  the  new  rule. 
dates:  Adopted:  October  13. 1981. 
Effective:  November  25. 1981. 
FOR  FURTMER  INFORMATIOM  CONTACT: 
Ira  Leibowitz.  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 


(202)  673-5203,  or  Nancy  Pitzer 
Trowbridge,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Qvil 
Aeronautics  Board,  182S  Connecticut 
Avenue,  N.W.,  Washington,  EXC  20428, 
(202)  673-51341 

PART  38»-PUBUC  CHARTERS 

Accordingly,  the  Board  amends  14 
CFR  380.10,  PuMic  Charter  general 
requirements,  to  read  as  follows; 

1.  The  authori^  for  §  360.10  is: 

Authority:  Sees.  101(3),  204,  401.  402,  404, 
407,  411,  416, 1102,  Pub.  L  85-728,  as 
amended,  72  Stat.  743,  757,  771,  788;  40U.S.C 
1324, 1372, 1386, 1481, 1482. 

2.  Paragraph  (d)  of  §  3aai&i6  revised 
to  read: 

§  380. 10    Public  Charter  general 
requirements. 

Public  Charters  under  diis  part  shall 
meet  the  following  requirements: 

***** 

(d)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  carriers  that  hold  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Act  or  a  permit  under 
section  402.  ot  arc  operating  under  Part 
294  or  Part  298  of  this  ch£q)ter. 

By  the  Qvil  Aerooautics  Board. 
Phyllis  T.Kaylor, 
Secretary. 

[FR  Doc  Sl-non  PHmI  10-2B-«:  ft48  anf 
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14  CFR  Part  38S 

[DodMt  Nol  HOOO;  ArmMl  tia; 

on-iaei 


Delegations  and  Review  of  Action 
Under  Delegation,  Nonhearing  Matters; 
Canadian  Charter  Air  Taxi  Operators 

AdCNCY:  Civil  Aeronautics  Board. 
Acnow;  Pinal  rule. 

summary:  In  ER-1257,  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators.  The  reasons  for  this  change 
are  explained  therein.  Part  385  is  being 
amended  to  permit  the  Disector,  Bureau 
of  International  Aviation,  to  take  certain 
actions  in  connection  with  the 
registration  process  which  are 
essentially  ministerial  or  in  which  Board 
policy  and  precedent  is  clear. 
DATES:  Adopted:  October  13, 1981; 
Effective:  November  25, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  Legal  Division,  Buceau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 


Avenue,  N.W.,  Washington,  D.C  20428, 
(202)  673-5203,  or  Nancy  Pitzer 
Trowbridge,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
(202)  673-5134. 


PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARINQ 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  385.26,  Delegation  to  the 
Director,  Bureau  of  Intematioaal 
Aviation,  to  read  aa  follows: 

1.  The  authority  for  Part  385  is: 

AuAority:  Sees.  102,  204,  401,  402,  403,  407, 
416.  Pub.  L.  85-726,  as  amended,  72  Stat  743, 
757.  771.  788  (49  U.S.C.  1324. 1372. 1386, 1481, 
1482). 

2.  Section  385.26(w]  is  revised  to  read: 

§  385.26    Delegation  to  the  Directer, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation, 
authority  to: 

(w)Cl)  Approve  (with  or  without 
condition)  or  reject  applications  for 
registration  nied  under  Part  294  of  this 
ohapter,  or  require  that  an  applicant 
under  Part  294  submit  additional 
information. 

(2)  Cancel,  revoke,  or  suspend  the 
registration  of  any  Canadian  chartvr  sir 
taxi  operator  using  small  aircraft 
registered  under  Part  294  of  this  chapter 
that: 

(i)  Piled  with  the  Board  ■  written 
notice  that  it  is  discontinuing  operations; 

(ii)  No  longer  is  designated  by  its 
home  government  to  operate  the 
services  contemplated  by  its 
registration; 

(iii)  Holds  a  foreign  air  carrier  permit 
imder  section  402  to  operate  large 
aircraft  charters  between  the  United 
States  and  Canada; 

(iv)  Fails  to  keep  ita  filed  certificate  of 
insurance  ciurent; 

(v)  No  longer  is  substantially  owned 
or  effectively  controlled  by  persons  who 
are  (A)  citizens  of  Canada.  (B)  the 
Government  of  Canada,  or  (C)  a 
combination  of  both;  or 

(vi)  Uo  longer  holds  ciurent  effective 
operational  specifications  issued  by  the 
FAA. 

(3)  Grant  or  deny  requests  for  a 
waiver  of  Part  294  of  this  chapter,  wliere 
grant  or  denial  of  the  request  is  in 
accordance  with  ciurent  Bocird  policy. 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doa  81-^093  Filed  10-28-81: 8:45  am] 
BtLUNO  CODE  S320-01-H 


14  CFR  Part  399 

[Docket  No.  39000;  Amdt  81;  Regulation 
PS-105] 

Statements  of  General  Policy; 
Canadian  Charter  Air  Taxi  Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1257,  also  issued 
today,  the  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 


operators.  The  reasons  for  this  change 
are  explained  therein.  A  section  in  the 
Board's  policy  statements  is  being 
removed  and  reserved  to  conform  with 
the  new  rule. 

date:  Adopted:  October  13, 1981. 
Effective:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-5203,  or  Nancy  Pitzer 
Trowbridge,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-^134. 


PART  399— statements  OF 
GENERAL  POUCY 

Accordingly,  the  Board  revises  14  CFR 
Part  399,  Statements  of  General  Policy, 
as  follows: 

1.  The  authority  for  Part  399  is: 

Authority:  Sees.  101. 102, 105, 204. 401, 402, 
403, 404.  405.  406.  407.  406.  409.  411.  412.  416. 
801, 1001. 1002. 1102. 1104,  Pub.  L  85-726.  as 
amended,  72  SUt.  743.  757.  771.  788:  (49  U.S.C. 
1324. 1372, 1386. 1481. 1482). 

§  399.14    [Removed  and  reserved] 

2.  Section  399.14  is  removed  and 
reserved. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 
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Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  ttie  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note:  The  Soil  Conservation  Service 
will  begin  Tues/Fri.  publk:ation 
as  of  Nov.  3, 1981. 


List  of  Public  Laws 
Last  Listing  October  23, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 


U  M  I 


Now  Available  ! 

Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publicatbn  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  fonnat,  and  printing 
technology. 

Price  $1 .50 


ORDER  FORM    To: 


Enclosed  is  S 


D  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Ordars  Only 

WS4*  Total  charges  $ Fill  in  the  boxes  below. 


Order  No.. 


MostefCoRl 


Credit 
Card  No. 


n 


Expiration  Date 
Month/Year 


Please  send  me  .       copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 
at  $1 .50  per  copy.  Stock  No.  022-001  -00088-4. 

PLEASE  PRINT  OR  TYPE 

Name— First,  Last 


II      1  1      1                  1            MM 

Company  name  or  additional  address  line 

1                       1                       II                       III     II    II     II     II     1     1 

Street  address 

II              1                            1     1     1    1     1         1     II     1     II                            1 

City                                                                                            State       ZIP  Code 

1                  1                  1  1  1      II  1                     Mill 

(or  Country) 

1  1  1  1  1  1  1  1 1     1  1  1  1  1  1  1  1  1  1  1     1 

For  Offic*  Um  Only 

Quantity  Charges 


ErKlosed 

'.....  To  X»  mailed 

Subscriptions 

Postage 

Foreign  harxllirtg 

MMOB _ 

OPNR 


UPNS 

Discount 

Refund 


10-27-81 

Vol.  46        No.  207 

BOOK  2: 

Pages  52601-53020 


^^^S^'  ^^^^^^^^^^^^^^^^^s 


Book  2  of  2  Books 
Tuesday 
October  27,  1981 


Part  VI 

Department  of 
Health  and  Human 
Services 


Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 


10-2 
Vol. 
BOC 
Pag« 


U  M  I 


10-27-81 

Vol.  46        No.  207 

BOOK  2: 

Pages  52601-53020 


Book  2  of  2  Books 
Tuesday 
October  27,  1981 


Part  VI 

Department  of 
Health  and  Human 
Services 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 


52602 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Reput>llcation 

agency:  Department  of  Health  and 
Human  Services  (HHS),  Office  of  the 
Secretary,  Office  of  the  Assistant 
Secretary  for  Public  Affairs  (OASPA). 
ACTION:  Annual  republication  of  notices 
of  systems  of  records. 

summary:  The  Office  of  the  Secretary 
publishes  this  document  to  meet  the 
requirements  of  5  U.S.C.  552a(e)(4).  This 
is  the  annual  republication  for  the  HHS 
organizations  listed  below.  This  listing 
does  not  include  any  material  which 
would  require  a  new  or  altered  system 
report  as  described  in  OMB  circular  A- 
108.  The  notices  do  not  contain  any  new 
routine  uses.  Nevertheless,  the  notices 
do  include  modifications  for  the 
purposes  of  completeness,  clarity, 
timeliness,  and  correctness. 
SUPPLEMENTARY  INFORMATION:  Notices 
included  are  for  the  following 
organizations  of  the  Office  of  the 
Secretary  and  HHS  Regional  Offices; 

1.  Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB). 

2.  Office  of  Inspector  General  (OIG). 

3.  Office  of  the  Assistant  Secretary  for 
Legislation  (OASL). 

4.  Office  of  the  Assistant  Secretary  for  Public 
Affairs  (OASPA). 

5.  Executive  Secretariat  (ES). 

6.  Office  of  Consumer  Affairs  (OCA). 

7.  Office  for  Civil  Rights  (OCR). 

8.  Office  of  General  Counsel  (OGC). 

9.  Office  of  Child  Support  Enforcement 
(OCSE). 

10.  Office  of  Assistant  Secretary  for  Planning 
and  Evaluation  (OASP&E). 

11.  Region  1,  Administrative  Support  Center 
(ASC). 

We  made  the  following  deletion  from 
last  year's  publication: 

System  09-90-0056.  New  Orleans 
Louisiana  Review,  Federal  Register, 
Volume  45.  Number  247,  December  22, 
1980.  Publication  84425,  deleted  because 
the  names  of  individuals  in  this  system 
are  not  retrieved  by  individual 
identifiers.  Information  is  found  and 
retrieved  under  the  names  of  New 
Orleans  Hospitals  only. 


If  any  errors  appear  because  of  an 
oversight,  we  will  publish  additional 
modifications,  additions,  and  deletions 
in  later  issues  of  the  Federal  Register  to 
correct  the  errors. 

In  order  to  inform  the  public  of  the 
Privacy  Act  restrictions  on  the  release  of 
records  contained  in  systems  of  records, 
we  have  set  forth  the  "Conditions  of 
Disclosure"  section  of  the  Privacy  Act 
before  the  notices. 

In  addition  we  have  set  forth  the 
following  sections  of  the  Department's 
Privacy  Act  Regulation  45  CFR  Part  5b: 

•  5b.5  Notification  of  or  access  to  records 

•  5b.6  Special  procedures  for  notification  of 
or  access  to  medical  records 

•  5b.7  Procedures  for  correction  or 
amendment  of  records,  and 

•  5b. 10  Parents  and  Guardians 

This  will  assist  an  individual  by  giving 
him  or  her  the  following  information: 

•  How  to  find  out  if  HHS  has  a  record  about 
him  or  her,  and  how  to  get  a  copy  of  that 
record. 

•  Special  procedures  for  finding  out  about 
medical  records. 

•  Special  procedures  for  finding  out  about  his 
or  her  child's  medical  records. 

•  Correcting  mistakes  in  his  or  her  record. 

•  Special  procedures  pertaining  to  parents 
and  guardians  of  minors  and  incompetent 
persons. 

HHS  also  publishes  additional  notices 
of  systems  of  records  for  the  following 
organizations  with  separate  preambles: 

•  Office  of  Assistant  Secretary  for  Personnel 
Administration  (OASPER) 

•  Office  of  Human  Development  Services 
(OHDS) 

•  Health  Care  Financing  Administration 
(HCFA) 

•  Office  of  the  Assistant  Secretary  fqr  Health 
(OASH) 

•  Food  and  Drug  Administration  (FDA) 

•  Health  Resources  Administration  (HRA) 

•  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA) 

•  National  Institutes  of  Health  (NIH) 

•  Center  for  Disease  Control  (CDC) 

•  Health  Services  Administration  (HSA) 

•  Social  Security  Administration  (SSA) 

In  order  to  assist  the  public,  the 
Department  will  publish  a  consolidated 
list  of  the  names,  systems  numbers,  and 
specific  page  numbers  in  the  Federal 
Register  of  its  notices  of  systems  of 
records  in  a  forthcoming  issue  of  the 
Federal  Register. 


Dated:  September  10, 1981. 
Pamela  G.  Bailey. 

Assistant  Secretary  for  Public  Affairs. 

Excsrpte  From  the  Department's  Privacy  Act 
Regulation.  45  CFR  Part  5b 

S  5b.5    Notification  of  or  access  to 

records. 

(a)  Times,  places,  and  manner  of 
requesting  notification  of  or  access  to  a 
record. 

(1)  Subject  to  the  provisions  governing 
medical  records  in  S  5b.6  of  this  part,  any 
individual  may  request  notification  of  a 
record.  He  may  at  the  same  time  request 
access  to  any  record  pertaining  to  him.  An 
individual  may  be  accompanied  by  another 
individual  of  his  choice  when  he  requests 
access  to  a  record  in  person;  Provided.  That 
he  affirmatively  authorizes  the  presence  of 
such  other  individual  during  any  discussion 
of  a  record  to  which  access  is  requested. 

(2)  An  individual  making  a  request  for 
notification  of  or  access  to  a  record  shall 
address  his  request  to  the  responsible 
Department  official  and  shall  verify  his 
identity  when  required  in  accordance  with 
paragraph  (b)(2)  of  this  section.  At  the  time 
the  request  is  made,  the  individual  shall 
specify  which  systems  of  records  he  wishes 
to  have  searched  and  the  records  to  which  he 
wishes  to  have  access.  He  may  also  request 
that  copies  be  made  of  all  or  any  such 
records.  An  individual  shall  also  provide  the 
responsible  Department  official  with 
sufficient  particulars  to  enable  such  official 
to  distinguish  between  records  on  subject 
individuals  with  the  same  name.  The 
necessary  particulars  are  set  forth  in  the 
notices  of  systems  of  records. 

(3)  An  individual  who  makes  a  request  in 
person  may  leave  with  any  responsible 
Department  official  a  request  for  notification 
of  or  access  to  a  record  under  the  control  of 
another  responsible  Department  official; 
Provided.  That  the  request  is  addressed  in 
writing  to  the  appropriate  responsible 
Department  official. 

(b)  Verification  of  identity— (\)  When 
required.  Unless  an  individual,  who  is  making 
a  request  for  notification  of  or  access  to  a 
record  in  person,  is  personally  known  to  the 
responsible  Department  official,  he  shall  be 
required  to  verify  his  identify  in  accordance 
with  paragraph  (b)(2)  of  this  section  if: 

(i)  he  makes  a  request  for  notification  of  a 
record  and  the  responsible  Department 
official  determines  that  the  mere  disclosure  of 
the  existence  of  the  record  would  be  a  clearly 
unwarranted  invasion  of  privacy  if  disclosed 
to  someone  other  than  the  subject  individual: 
or, 

(ii)  he  makes  a  request  for  access  to  a 
record  which  is  not  required  to  be  disclosed 
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fo  the  general  public  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and  Part  5  of 
this  title. 
(2)  Mannar  of  verifying  identity. 
(i)  An  individual  who  makes  a  request  in 
person  shall  provide  to  the  responsible 
Department  official  at  least  one  piece  of 
tangible  identification  such  as  a  driver's 
license,  passport,  alien  or  voter  registration 
card,  or  union  card  to  verify  his  identity.  If  an 
individual  does  not  have  identirication 
papers  to  verify  his  identity,  he  shall  certify 
in  writing  that  he  is  the  individual  who  he 
claims  to  be  and  that  he  understands  that  the 
knowing  and  willful  request  for  or  acquisition 
of  a  record  pertaining  to  an  individual  under 
false  pretense  is  a  criminal  offense  under  the 
Act  subject  to  a  $5,000  fine. 

(ii)  Except  as  provided  in  paragraph 
{b)(2)(v)  of  this  section,  an  individual  who 
does  not  make  a  request  in  person  shall 
submit  a  notarized  request  to  the  responsible 
Department  official  to  verify  his  identity  or 
shall  certify  in  his  request  that  he  is  the 
individual  who  he  claims  to  be  and  that  he 
understands  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Act 
subject  to  a  $5,000  fine. 

(iiij  An  individual  who  makes  a  request  on 
behalf  of  a  minor  or  legal  incompetent  as 
authorized  under  §  5b.lO  of  this  Part  shall 
verify  his  relationship  to  the  minor  or  legal 
incompetent,  in  addition  to  verifying  his  own 
identity,  by  providing  a  copy  of  the  minor's 
birth  certificate,  a  court  order,  or  other 
competent  evidence  of  guardianship  to  the 
responsible  Department  official;  except  that. 
an  individual  is  not  required  to  verify  his 
relationship  to  the  minor  or  legal  incompetent 
when  he  is  not  required  to  verify  his  own 
identity  or  when  evidence  of  his  relationship 
to  the  minor  or  legal  incompetent  has  been 
previously  given  to  the  responsible 
Department  official. 

(iv)  An  individual  shall  further  verify  his 
identity  if  he  is  requesting  notification  of  or 
access  to  sensitive  records  such  as  medical 
records.  Any  further  verification  shall 
parallel  the  record  to  which  notification  or 
access  is  being  sought.  Such  further 
verification  may  include  such  particulars  as 
the  individucd's  years  of  attendance  at  a 
particular  educational  institution,  rank 
attained  in  the  uniformed  services,  date  or 
place  of  birth,  names  of  parents,  an 
occupation  or  the  specific  times  the 
individual  received  medical  treatment. 

(v)  An  individual  who  makes  a  request  by 
telephone  shall  verify  his  identity  by 
providing  to  the  responsible  Department 
official  identifying  particulars  which  parallel 
the  record  to  which  notification  or  access  is 
being  sought.  If  the  responsible  Department 
official  determines  that  the  particulars 
provided  by  telephone  are  insufficient,  the 
requester  will  be  required  to  submit  the 
request  in  writing  or  in  person.  Telephone 
requests  will  not  be  accepted  where  an 
individual  is  requesting  notification  of  or 
access  to  sensitive  records  such  as  medical 
records. 

(c)  Granting  notification  of  or  access  to  a 
record. 

(1)  Subject  lo  the  provisions  governing 
medical  records  in  S  5b.a  of  this  part  and  the 


provisions  governing  exempt  systems  in 
§  5b.ll  of  this  part,  a  responsible  Department 
official,  who  receives  a  request  for 
notification  of  or  access  to  a  record  and,  if 
required,  verification  of  an  individual's 
identity,  will  review  the  request  and  grant 
notification  or  access  fo  a  record,  if  the 
individual  requesting  access  to  the  record  is 
the  subject  individual. 

(2)  If  the  responsible  Department  ofHcial 
determines  that  there  will  be  a  delay  in 
responding  to'a  request  because  of  the 
number  of  requests  being  processed,  a 
breakdown  of  equipment,  shortage  of 
personnel,  storage  of  records  in  other 
locations,  etc.,  he  will  so  inform  the 
individual  and  indicate  when  notification  or 
access  will  be  granted. 

(3)  Prior  to  granting  notification  of  or 
access  to  a  record,  the  responsible 
Department  official  may  at  his  discretion 
require  an  individual  making  a  request  in 
person  to  reduce  his  request  fo  writing  if  the 
individual  has  not  already  done  so  at  the 
time  the  request  is  made. 

§  56.6    Special  procedures  for  notification 
of  or  access  to  medical  records. 

(a)  Genera].  An  individual  in  general  has  a 
right  fo  notification  of  or  access  to  his 
medical  records,  including  psychological 
records,  as  well  as  fo  other  records  pertaining 
to  him  maintained  by  the  Department.  This 
section  sets  forth  special  procedures  as 
permitted  by  the  Act  for  notification  of  or 
access  to  medical  records,  including  a  special 
procedure  for  notification  of  or  access  to 
medical  records  of  minors.  The  special 
procedures  set  forth  in  paragraph  (b)  of  this 
section  may  not  be  suitable  for  use  by  every 
component  of  the  Department.  Therefore, 
components  may  follow  the  paragraph  (b) 
procedure  for  notification  of  or  access  to 
medical  records,  or  may  issue  regulations 
establishing  special  procedures  for  such 
purposes.  The  special  procedure  set  forth  in 
paragraph  (c)  of  this  section  relating  to 
medical  records  of  minors  is  mandatory. 

(b)  Medical  records  procedures — (1) 
Notification  of  or  access  to  medical  records. 

(i)  Any  individual  may  request  notification 
of  or  access  to  a  medical  record  pertaining  to 
him.  Unless  the  individual  is  a  parent  or 
guardian  requesting  notification  of  or  access 
to  a  minor's  medical  record,  an  individual 
shall  make  a  request  for  a  medical  record  in 
accordance  with  this  section  and  the 
procedures  in  §  5b.5  of  this  Part. 

(ii)  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  a 
representative  in  writing.  The  representative 
may  be  a  physician,  other  health 
professional,  or  other  responsible  individual, 
who  would  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

(2)  Utilization  of  the  designated 
representative.  A  subject  individual  will  be 
granted  direct  access  to  a  medical  record  if 
the  responsible  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse  effect 
on  the  subject  individual.  If  the  responsible 
Department  official  believes  that  he  is  not 
qualified  to  determine,  or  if  he  does 
determine,  that  direct  access  to  the  subject 


individual  is  likely  to  have  an  adverse  effect 
on  the  subject  individual,  the  record  will  be 
sent  to  the  designated  represenfive.  The 
subject  individual  will  be  informed  in  writing 
that  the  record  has  been  sent. 

(c)  Medical  records  of  minors. — (1) 
Requests  by  minors:  notification  of  or  access 
to  medical  records  to  minors.  A  minor  may 
request  notification  of  or  access  to  a  medical 
record  pertaining  to  him  in  accordance  with 
paragraph  (b)  of  this  section.  ? 

(2)  Requests  on  a  minor's  behalf 
notification  of  or  access  to  medical  records 
to  an  individual  on  a  minor's  behalf. 

(i)  In  order  to  protect  the  privacy  of  a 
minor,  a  parent  or  guardian,  authorized  to  act 
on  a  minor's  behalf  as  provided  in  S  5b.l0  of 
this  part,  who  makes  a  request  for 
notification  of  or  access  to  a  minor's  medical 
record  will  not  be  given  direct  notification  of 
or  access  fo  such  record. 

(ii)  A  parent  or  guardian  shall  make  all 
requests  for  notification  of  or  access  to  a 
minor's  medical  record  in  accordance  with 
this  paragraph  and  the  procedures  in  \  5b.5  of 
this  part.  A  parent  or  guardian  shall  at  the 
time  he  makes  a  request  designate  a  family    , 
physician  or  other  health  professional  (other 
than  a  family  member)  fo  whom  the  record,  if 
any,  will  be  sent. 

(iii)  Where  a  medical  record  on  the  minor 
exists,  if  will  be  sent  to  the  physician  or 
health  professional  designated  by  the  parent 
or  guardian  in  all  cases.  If  disclosure  of  the 
record  would  constitute  an  invasion  of  the 
minor's  privacy,  that  fact  will  be  brought  to 
the  attention  of  the  physician  or  health 
professional  fo  whom  the  record  Is  sent.  The 
physician  or  health  professional  will  be 
asked  to  consider  the  effect  that  disclosure  of 
the  record  fo  the  parent  or  guardian  would 
have  on  the  minor  in  determining  whether  the 
minor's  medical  record  should  be  made 
available  to  the  parent  or  guardian.  Response 
to  the  parent  or  guardian  making  the  request 
will  be  made  in  substantially  the  following 
form: 

We  have  completed  processing  your 
request  for  notification  of  or  access  to 


Name  of  minor 

medical  records.  Please  be  informed  that  if 

any  medical  records  were  found  pertaining  to 

that  individual,  they  have  now  been  sent  to 

your  designated  physician  or  health 

professional. 

In  each  case  where  a  minor's  medical 
records  is  sent  to  a  physician  or  health 
professional,  reasonable  efforts  will  be 
made  to  so  inform  the  minor. 

§  5b.7    Procedures  for  correction  or 
amendmertt  of  records. 

(a)  Any  subject  individual  may  request  that 
his  record  be  corrected  or  amended  if  he 
believes  that  the  record  is  not  accurate, 
timely,  complete,  or  relevant  or  necessary  to 
accomplish  a  Department  function.  A  subject 
individual  making  a  request  to  amend  or 
correct  his  record  shall  address  his  request  to 
the  responsible  Department  official  in 
writing:  except  that,  the  request  need  not  be 
in  writing  if  the  subject  individual  makes  his 
request  in  person  and  the  responsible 
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Department  ofRcial  corrects  or  amends  the 
record  at  that  time.  The  subiect  individual 
shall  specify  in  each  request: 

(1)  The  system  of  records  from  which  the 
record  is  retrieved; 

(2)  The  particular  record  which  he  is 
iteeking  to  correct  or  amend: 

(3)  Whether  he  is  seeking  an  addition  to  or 
a  deletion  or  substitution  of  the  record;  and, 

[4]  His  reasons  for  requesting  correction  or 
amendment  of  the  record. 

(b)  A  request  for  correction  or  amendment 
.  of  a  record  will  be  acknowledged  within  10 

working  days  of  its  receipt  unless  the  request 
can  be  processed  and  the  subject  individual 
informed  of  the  responsible  Department 
official's  decision  on  the  request  within  that 
10  day  period. 

(c)  If  the  responsible  Department  official 
agrees  that  the  record  is  not  accurate,  timely, 
or  complete  based  on  a  preponderance  of  the 
evidence,  the  record  will  be  corrected  or 
amended.  The  record  will  be  deleted  without 
regard  to  its  accuracy,  if  the  record  is  not 
relevant  or  necessary  to  accomplish  the 
Department  function  for  which  the  record 
was  provided  or  is  maintained.  In  either  case, 
the  subject  individual  will  be  informed  in 
writing  of  the  correction,  amendment  or 
deletion  and.  if  accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed  of 
the  corrective  action  taken. 

(d)  If  the  responsible  Department  official 
does  not  agree  that  the  record  should  be 
corrected  or  amended,  the  subject  individual 
will  be  informed  In  writing  of  the  refusal  to 
correct  or  amend  the  record.  He  will  also  be 
informed  that  he  may  appeal  the  refusal  to 
correct  or  amend  his  record  to  the 
appropriate  appeal  authority  listed  in  {  Sb.B 
of  this  Part.  liie  appropriate  appeal  authority 
wiU  be  identified  to  the  subject  individual  by 
name,  title,  and  business  address. 

(3)  Requests  to  correct  or  amend  a  record 
governed  by  the  regulation  of  another 
government  agency,  e.^..  Civil  Service 
Commission,  Federal  Bureau  of  Investigation, 
will  be  forwarded  to  such  government  agency 
for  processing  and  the  subject  individual  will 
be  informed  in  writing  of  the  referral. 

S  5b.10    Parents  and  guardians. 

For  the  purpose  of  this  pari,  a  parent  or 
guardian  of  any  minor  or  the  legal  guardian 
or  any  individual  who  has  been  declared 
imcompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  competent 
jurisdiction  is  authorized  to  act  on  behalf  of 
an  individual  or  a  subject  individual.  Except 
at  provided  in  paragraph  (b)(2)  of  {  5b.5  of 
this  Part  governing  procedures  for  verifying 
an  individual's  indentity,  and  paragraph  (c) 
(2)  of  f  Sb.e  of  this  part  governing  special 
procedures  for  notification  of  or  access  to  a 
minor's  medical  records,  an  individual 
authorized  to  act  on  behalf  of  a  minor  or  legal 
incompetent  will  be  viewed  as  if  he  were  the 
individual  or  subject  individual. 

Conditions  of  Disdonm  Section  of  the 
Privacy  Act,  5  USC  552a(b) 

"(b)  Conditions  of  Disclosure — No 
agency  shall  disclose  any  record  which 
is  contained  in  a  system  of  records  by 
any  means  of  communication  to  any 


person,  or  another  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains, 
unless  disclosure  of  the  record  would 
be— 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

"(2)  required  imder  section  552  of  this 
title  [the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  defined 
in  .  .  .  [The  Privacy  Act  and  described 
in  the  routine  use  section  of  the  specific 
notices  of  systems  of  records  published 
in  the  Federal  Register]; 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  is  continued  preservation  by  the 
United  States  Government,  or  for 
evaluation  by  the  Administrator  or 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"[7]  to  another  agency  or  to  an 
instnmientality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosiue  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"{9}  to  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 


System  Number  and  Name 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB)  ' 

*9(M)001  Telephone  Directory/Locator 
System,  HHS/OS/ASMB/OMAS. 

*0e-00-0005  Safety  Management  Information 
System  (HHS  Accident.  Injury,  and  Illness 
Reporting  System),  HHS/OS/ASMB/Office 
of  Safety  and  Occupational  Health. 

•09-90-0023  Department  Parking  Control 
Policy,  HHS/OS/ASMB/FE. 

'09-90-0024  Accounting  Records  of  Payments 
to  Individuals  From  Agency  and  Regional 
Financial  Management  and  Disbursing 
Office.  HHS/OS/ASMB 1. 

09-90-0025  Central  Registry  of  Individuals 
Doing  Business  with,  HHS/OS/ASMB  2. 

Office  of  the  Inspector  General  (OIC) 

09-90-003  Investigative  Files  of  the  Inspector 

General,  HHS/OS/OIG. 
09-«)-0078  Temporary  Matching  File.  HHS/ 

OS/OIG 
09-90-0079  Welfare  Fraud  Detection  File, 

HHS/OS/OIG. 

Office  of  the  Assistant  Secretary  for 
Legislation  (OASL) 

09-90-0027  Congressional  Correspondence 

Unit.  HHS/OS/ASL 
09-90-0072  Congressional  Grants  NotiRcation 

Unit  HHS/OS/ASL 

Office  of  the  Assistant  Secretary  for  Public 
Affairs  (OASPA) 

•09-90-0028  Biographies  and  Photographs  of 

HHS  Officials,  HHS/OS/ASPA. 
•90-0058  Freedom  of  Information  Case  File 

and  Correspondence  Control  Index,  HHS/ 

OS/ASPA/FOIA 
09-90-0085  Demonstration  Project: 

Application  for  Assistance  in  Order  to 

Comment  on  Proposed  Regulations  (HHS/ 

OS/OASPA) 

Executive  Secretariat  (BS) 

09-90-0037  Secretary's  Correspondence 

Control  System,  HHS/OS/ES 
00-90-0038  Secretary's  Official  Files.  HHS/ 

OS/ES. 
09-90-0080  The  Secretary's  Advisory 

Committee  Candidate  Files.  HHS/OS/ES. 

Office  of  Consumer  Affairs  (OCA) 

09-90-0041  Consumer  Mailing  Ust  HHS/OS/ 

OCA. 
09-90-0046  Consumer,  Complaint 

Correspondence  System,  HHS/OS/OCA. 

Office  for  Civil  Rights  (OCR) 

09-90-0050  Case  Information  Management 

System.  HHS/OS/OCR. 
09-40-0051  Complaint  Files  and  Log.  Office 

of  Management  and  Administration.  HHS/ 

OS/OCR/OMA. 


i 


'Syttem*  are  Department  wide  with  Office  of  tht 
Secretary  policy  guidance.  l>ut  with  local 
operabonal  control. 

'Syitems  are  Department  wida  with  Office  of  tha 
Secretary  policy  guidance,  but  %vith  local 
operaUooal  control. 
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Office  of  General  Counsel  (OGCj 

09-90-0062  Administrative  Claims,  HHS/OS/ 

OGC. 
09-90-0064  Litigation  Files.  Administrative 

Complaints,  and  Adverse  Personnel 

Actions.  HHS/OS/OGC. 
09-90-0065  Conflict  of  Interest— Standards  of 

Conduct  Records,  HHS/OS/OGC. 
09-90-0066  OGC  Attorney  Applicant  Files. 

HHS/OS/OGC. 
09-90-0067  Invention  Reports  Submitted  to 

the  Department  of  Health,  and  Human 

Services  by  its  Employees.  Grantees  and 

Fellowship  Recipients,  and  Contractors, 

HHS/OS/OGC. 
09-90-0068  Federal  Private  Relief  Legislation. 

HHS/OS/OGC. 
09-90-0071  Social  Security  Code  Cards, 

HHS/OS/OGC. 

Office  of  Child  Support  Enforcement  (OCSE) 

09-90-0074  Federal  Parent  Locator  System, 
HHS/OCSE. 

Office  of  Assistant  Secretary  for  Planning 
and  Evaluation  (OASP&E) 

09-90-0081  Michigan  Longitudinal  Study. 

Also  called  The  Panel  Study  of  Income 

Dynamics,  HHS/OS/OASPE. 
09-90-0082  Pennhurst  Longitudinal.  Also 

called  Court  ordered  deinstitutionalization 

of  Pennhurst.  HHS/OS/OASPE. 
09-90-0086  Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE), 

HHS/OS/ ASPE. 
09-90-0087  Recipient  Survey  for  the  Monthly 

Reporting  and  Retrospective  Accounting 

Study,  HHS/OS/ ASPE. 

Region  I,  Administration  Support  Center 
(ASCJ 

09-90-0075  MBTA  Prepaid  Pass  Program 
Participents,  HHS/ROL/ARD. 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASM B) 

09-90-0001 

SVSTEM  NAME: 

Telephone  Directory/Locator  System 
HHS-OS-ASMB-OMAS 

SECURrrv  classification: 

None. 

SVSTEM  location: 

Operating  offices  and  Facility 
Complexes  of  the  Department — 
Employee  Locators  and  Offices  of 
Administrative  or  Management 
Services. 

CATEOOmtt  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  employees  of  the  Department 
and  vendor  or  other  Federal  employees 
located  in  Department  operating  offices 
and  facility  complexes. 

CATEOOmtS  OF  RECmiOS  IN  THE  SYSTEM: 

Name,  title,  agency  office  address, 
agency  mailing  address  telephone 


number,  standard  administrative  code, 
and  social  security  number. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  40  U.S.C.  486(c). 

PURPOSE(S): 

The  records  are  used  to  develop  and 
maintain  current  employee  locator  and 
directory  listings.  The  locator  listings 
are  used  by  the  HHS  information 
centers,  mailrooms,  and  others 
specifically  for  the  purpose  of  locating 
employees  and  for  routing  mail.  The 
directory  listings  are  used  to  produce 
departmental  telephone  directories  on 
an  as  needed  basis. 

ROUTINE  USES  O"  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  department  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Variously  stored  in  card  files, 
computer  printouts,  paper  forms, 
magnetic  tape. 

RETRIEVABILrrV: 

Alphabetically  by  employee  name  in 
certain  instances  also  be  agency  and/or 
title.  Some  large  systems  use  the  SSN  as 
control  to  update,  change  or  delete 
information  on  individuals  no  longer 
within  this  system  of  Records. 

SAFEGUARDS: 

Only  authorized  personnel  have 
access  to  master  lists  which  contain 
social  security  numbers. 

RETENTION  AND  DISPOSAL.* 

Retained  as  long  as  individual  is 
employed  by  or  associated  with  the 
Department,  then  information  deleted 
from  files  by  appropriate  method. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Telecommunications  management 
officials  of  the  Department — See 
Appendix. 

NOTIFICATION  PROCEDURE: 

Direct  inquiries  to  appropriate 
systems  manager  indentified  in 
Appendix. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register.  October  8. 1975.  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8. 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Individual  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix 

Department  policy  coordinator: 

Telecommunications  Management  OH'icer, 
Department  of  Health,  and  Human  Services, 
Office  of  the  Assistant  Secretary  for 
Management  and  Budget,  Office  of 
Management  Analysis  and  Systems,  200 
Independence  Avenue.  S.W.,  Washington,  DC 
20201. 

Operating  System  Managers: 
Office  of  the  Secretary.  Deputy  Director, 
Division  of  Administrative  Services,  Office  of 
Management  Services,  330  Independence      — 
Ave.,  S.W..  Room  1739,  Washington.  DC 
20201. 

Human  Development  Services.  Director, 
Division  of  Administrative  Services,  200 
Independence  Ave.,  S.W.,  Room  309B, 
Washington,  DC  20201. 

Public  Health  Service,  Chief, 
Communications  Section,  Administrative 
Services  Center,  5600  Fishers  Lane.  Rockville, 
MD  20857. 

Public  Health  Service,  Center  for  Disease 
Control,  Chief,  Management  Services  Branch, 
AUanta,  GA  30333. 

Public  Health  Service.  Food  and  Drug 
Administration.  Chief,  Services  Management 
Section,  Division  of  Management  Services. 
5600  Fishers  Lane.  Rockville.  MD  20657. 

Public  Health  Service,  Chief,  General 
Services  Branch,  Bureau  of  Medical  Services, 
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6525  Belcrett  Road-PCB  3,  Rm.  1100, 
HyatUville,  MD  20782. 

Public  Health  Service,  Chief,  General 
Services  Branch.  USPHS  Hospital.  3100 
Wyman  Park  Drive,  Baltimore,  MD  21211. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  77  Warren 
Street,  Boston  (Brighton),  MA  02135. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  Carville, 
LA  70721. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  2050  Space 
Park  Dr.,  Nassau  Bay,  TX  77056. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  210  State 
Street,  New  Orleans,  LA  70118. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital.  6500 
Hampton  Blvd.,  Larchmont,  Norfolk,  VA 
23508. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  15th 
Avenue  and  Lake  Street,  San  Francisco,  CA 
94118. 

Public  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital,  1131  4th 
Avenue  South  Seattle,  WA  98144. 

Public  Health  Service,  Chief,  General 
Services  Branch.  USPHS  Hospital,  Bay  Street 
and  Vanderbilt  Avenue,  Staten  Island,  NY 
10304. 

Public  Health  Service,  Director,  USPHS 
Chitpatient  Clinic,  1600  Clifton  Road,  N.E., 
Atlanta.  GA  30333. 

Public  Health  Service,  Director,  USPHS 
Outpatient  Clinic,  Mary  E.  Switzer  Building, 
4th  and  C  Streets,  S.W.,  Washington,  DC 
20201. 

Health  Care  Financing  Administration, 
Chief,  Facilities  Management  Branch,  1710 
Gwynn  Oak  Ave.,  Baltimore,  MD  21207. 

Social  Security  Administration, 
Communications  Systems  Branch,  6401 
Security  Boulevard  Room  l-N-9 — Annex. 
Baltimore,  MD  21235. 

Region  I,  HHS  Director,  Division  of 
Administrative  Services,  JFK  Federal 
Building.  Boston,  MA  02203. 

Region  II,  HHS  Director,  Division  of 
Administrative  Services,  28  Federal  Plaza, 
New  York,  NY  10007. 

Region  III,  HHS  Director,  Division  of 
Administrative  Services,  3535  Market  Street, 
Philadelphia,  PA  10101. 

Region  IV,  HHS  Director,  Division  of 
Administrative  Services,  101  Marietta  Tower 
Suite  1502,  Atlanta,  GA  30323. 

Region  V,  HHS  Director,  Division  of 
Administrative  Services,  300  South  Wacker 
Drive,  Chicago,  IL  60606. 

Region  VI.  HHS  Director,  Division  of 
Administrative  Services,  1200  Main  Tower, 
Dallas,  TX  75202. 

Region  VII,  HHS  Director,  Division  of 
Administrative  Services,  601  East  12th  Street, 
Kansas  City.  MO  64106. 

Region  VIII,  HHS  Director,  Division  of 
Administrative  Services,  1961  Stout  Street 
Denver.  CO  80294. 


Region  IX,  HHS  Director,  Division  of 
Administrative  Services,  50  United  Nations 
Plaza,  San  Francisco,  CA  94102. 

Region  X,  HHS  Director,  Division  of 
Administrative  Services,  1321  Second 
Avenue,  Seattle,  WA  96101. 

0»-90-0005 

SYSTEM  name: 

Safety  Management  Information 
System  (HHS  Accident.  Injury  and 
Illness  Reporting  System).  HHS/OS/ 
ASMB/OFE/OSOH 

SECunrrv  classifkatiom: 
None. 

SYSTEM  LOCATION: 

At  Departmental  Regional  and 
Headquarters  facilites  (see  Appendix 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  HHS  Employees,  including  both 
civilian  and  commissioned  corps 
personnel,  who  are  involved  in  an 
accident  which  arises  out  and  in  the 
course  of  their  employment  whether 
occurring  on  HHS  premises  or  not  and 
results  in: 

a.  A  fatality. 

b.  Lost  workdays  beyond  the  day  in 
which  the  accident  occurred. 

c.  Nonfatal  injuries  which  result  in 
transfer  to  another  job,  termination  of 
employment,  medical  treatment  other 
than  Hrst  aid,  loss  of  consciousness  or 
restriction  of  work  or  motion, 

d.  A  possible  tort  claim. 

e.  A  claim  for  compensation. 

f.  Property  damage  in  excess  of  50.00. 

g.  Interrupts  or  interferes  with  the 
orderly  progress  of  work  of  other 
employees. 

h.  Radiation  over  exposure. 

i.  Biological  exposure  resulting  in  lost 
time  of  accidental  release  of  biologicals 
where  the  public  may  be  over-exposed. 

2.  Visiting  scientists,  contractor 
personrtel.  hospitalized  patients,  out- 
patients, employees  of  other  Federal 
agencies,  state  or  local  governments  or 
members  of  the  public  who  suffer  injvuy. 
illness  or  property  damage  on  or  in  HHS 
premises  or  as  a  result  of  HHS  activities. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
information  and  supporting 
documentations  resulting  from  the 
reporting  and  investigation  of  accidents 
which  have  resulted  in  injury,  illness, 
property  damage  or  the  interruption  of 
interference  with  the  orderly  progress  of 
work.  The  records  contain  information 
about  individuals  involved  in  or 
experiencing  accidents  including  but  not 
limited  to  the  severity  of  the  injury, 
whether  consciousness  was  lost,  the 
type  of  injury,  culmination  of  any  injury. 


days  lost  from  work  if  any,  the  nature  of 
the  injury,  illness  or  disease,  the  body 
part  affected,  causal  factors,  weather 
factors,  agency  of  accident,  whether 
unsafe  mechanical,  physical,  or  personal 
acts  or  factors  were  involved,  the 
accidents  area  of  origin  and  if  fire  was 
involved,  the  type  and  form  of  materials 
involved.  Property  damage  (both  public 
and  private)  is  noted  through  the 
property  sequence  niunber.  who  owned 
the  property  involved,  property  damage 
and  actual  or  estimated  monetary  loss, 
the  HHS  installation  niunber  if 
appropriate  and  the  year  of  manufactiu^ 
or  construction  if  appropriate,  IdentiBers 
relating  to  a  particular  accident  include 
the  organization,  case  number  assigned, 
date  and  time  of  occurrence,  state  or 
territory,  site,  type  and  classification  of 
accident,  estimated  amount  of  tort 
claims  if  appropriate,  name  of 
individual(s)  involved,  the  social 
security  niunber,  sex,  age,  grade  series 
and  level,  CSC  series,  address,  other 
Departments  notified  of  accident,  duty 
status,  activity  at  time  of  accident  and 
time  on  duty  before  accident. 
Management's  evaluation  and  corrective 
action  taken  or  proposed  is  also  noted. 

authormr  for  maintenance  of  the 
system: 

Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  (PL  91-596); 
U.S.C.  7902;  29  CFR  Part  I960;  Executive 
Order  No.  12196. 

PURFOSE(S): 

The  purpose  of  the  system  is  to 
comply  with  the  reporting  and  statistical 
analyses  requirements  of  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (PL  91-596)  as  amended  (29 
U.S.C.  668);  U.S.C.  7902;  29  CFR  Part 
1960;  Executive  Order  12196  and  such 
other  purposes  as  are  described  under 
routine  uses  of  this  system  notice.  The 
Safety  Management  Information  System 
is  a  Department-wide  system  utilized  by 
all  organizational  components  of  the 
Department.  Thus  in  addition  to  the 
routine  uses  subsequently  noted  in  this 
system  notice  there  may  be  other  ad  hoc 
disclosures  within  the  Department  on  an 
official  business  "need  to  know"  basis. 

a.  Establish  a  written  record  of  the 
causes  of  accidents. 

b.  Provide  information  to  initiate  and 
support  corrective  or  preventive  action. 

c.  Provide  statistical  information 
relating  to  accidents  resulting  in 
occupational  injuries,  illnesses,  and/or 
property  damage. 

d.  Provide  management  with 
information  with  which  to  evaluate  the 
effectiveness  of  safety  management 
programs. 
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e.  Provide  the  means  for  complying 
with  the  reporting  requirements  of 
Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  such  other 
reporting  requirements  as  may  be 
required  by  legislative  or  regulative 
requirements. 

f.  Provide  such  other  summary 
descriptive  statistics  and  analytical 
studies  as  necessary  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  including 
general  requests  for  statistical 
information  without  personal 
identification  of  individuals. 

g.  Information  in  these  records  is  used 
by  or  may  be  disclosed  to:  a.  The  Office 
of  Safety  and  Occupational  Health, 
Office  of  the  Secretary,  HHS  in  the 
review  of  accident  experience  data  to 
determine  the  adequacy  of  corrective 
actions,  the  effect  of  codes,  standards 
and  guides,  the  consolidation, 
summarization  and  dissemination  of 
accident  experience  data  throughout 
HHS  and  other  Government 
Departments  and  agencies  as  needed  or 
required,  b.  The  supervisor, 
administrative  officer  or  other  official 
initiating  and  accident  report,  including 
each  succeeding  reviewing  official  in  the 
chain  of  command  through  which  the 
report  passes  to  insure  that  corrective 
action,  as  needed  and  appropriate,  is 
taken,  c.  Appropriately  appointed  Safety 
Directors,  Officers,  or  others  with  safety 
responsibilities  within  the  Department 
in  the  verifying,  assembling,  analyzing, 
summarizing  and  disseminating  data 
concerning  the  accident  experience  in 
their  areas  of  responsibility  and  the 
initiation  of  appropriate  corrective 
action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  To  request  from  a  Federal,  state, 
local  agency  or  private  sources 
information  relevant  to  the  investigation 
of  an  accident  and/or  corrective  action. 

B.  To  respond  to  an  inquiry  from  a 
member  of  Congress  made  on  behalf  of 
a  constituent. 

C.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  ofHce  made  at  the  request 
of  that  individual. 

D.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

E.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  function  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  or  may  be  maintained  or 
magnetic  tapes,  punchcards,  lists,  forms, 
discs,  computer  storage,  in  file  folders, 
binders  and  index  cards. 

rctrievabiuty: 

1.  At  the  Department  level,  the  system 
is  completely  computerized  with  no 
other  records  normally  maintained  or 
retained  in  the  Office  of  Safety  and 
Occupational  Health.  Since  individual 
indentifiers  such  as  name,  case  number, 
and  social  security  number  are  not 
within  the  computer  storage  banks, 
special  programming  would  be  required 
to  extract  individual  records  based  on 
case  number.  Normal  output  consists  of 
statistical  reports  and  surveys  including 
those  required  by  the  Department  of 


Labor  and  Statistical  Analysis  in 
support  of  the  Department  occupational 
safety  and  health  program  for 
dissemination  to  the  Principal  Operating 
Components,  Regions  and  Staff  Offices. 

2.  The  Principal  Operating 
Components  of  the  Department,  their 
sub-components.  Regional  Offices  and 
Staff  Offfces  may  maintain  original  or 
copies  of  the  accident  reports  and 
supporting  documentation  by  name, 
social  security  number,  case  number  or 
cross  reference. 

safeouards: 

Access  to  and  use  of  those  records  is 
made  available  to  those  personnel 
having  a  legitimate  need  for  the 
information  (those  whose  duties  require 
review  or  access)  including  inspecting  or 
evaluating  personnel.  Records,  which 
under  the  law,  may  not  be  disclosed 
such  as  information  pertinent  to  national 
security  or  trade  secrets  are  maintained 
separately,  adequately  safeguarded  and 
released  only  in  accordance  with  the 
law.  When  there  is  doubt  regarding  the 
release  of  information,  the  matter  will 
be  referred,  in  advance  of  release,  to  the 
Office  of  the  General  Counsel,  HHS. 

retention  and  disposal: 

All  accident  reports,  records,  logs,  and 
other  information  relating  to  an  accident 
are  retained  by  the  Principal  Operating 
Components  and  their  agencies,  the 
Regional  Offices  and  the  Office  of  the 
Secretary  for  at  least  five  years 
following  the  end  of  the  calendar  year  in 
which  the  accident  occurred.  Specific 
occupational  safety  and  health 
standards  (such  as  the  standards, 
covering  the  handing  of  carcinogenic 
chemicals)  may  be  required  to  be  kept 
for  up  to  twenty  years.  Records  may  be 
retained  indefinitely. 

system  manaoer(s)  and  adores*: 

Director,  Office  of  Safety  and 
Occupational  Health,  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTinCATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  to  one  of  the  following  as 
appropriate: 

1.- If  employed  or  formeriy  employed 
in  a  HHS  Regional  Office,  the  Regional 
Occupational  Safety  and  Health 
Manager  of  the  Region  involved  (see  list 
and  addresses  under  appendix). 

2.  If  employed  or  formerly  employed 
in  a  HHS  Principal  Operating 
Component  or  sub-agency,  a  staff  office 
or  the  Office  of  the  Secretary,  the 
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Occupational  Safety  and  Health 
Manager  of  the  component  where 
employed  with  the  exception  of  the 
Food  and  Drug  Administration  (see  list 
and  addresses  under  appendix).  The 
contact  for  the  Food  and  Drug 
Administration  is: 

Privacy  Act  Coordinator,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  social  security 
number,  nameand  address  of  office  and 
agency  in  which  currently  or  formerly 
employed  and  the  accident(s)  case 
number  if  known. 

HCCOM)  ACCISS  moccouRts: 

Individuals  wishing  to  gain  access  to 
or  contest  their  records  should  contact 
the  following  in  person  or  writing  as 
appropriate;  with  the  exception  of  Food 
and  Drug  Administration.  See 
"Notification"  above.  1.  If  employed  or 
formerly  employed  in  an  HHS  Regional 
Office,  the  Regional  Occupational 
and  Health  Manager  of  the  Region 
involved  (see  list  and  addresses  under 
appendix).  2.  If  employed  or  formerly 
employed  in  an  HHS  Principal 
Operating  Component  or  sub-agency,  a 
staff  office  or  the  Office  of  the 
Secretary,  the  Occupational  Safety  and 
Health  Manager  of  the  component 
where  employed.  (See  list  and  addresses 
under  appendix).  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  social 
security  number  (on  a  purely  voluntary 
basis),  case  number  if  known,  time  and 
brief  description  of  the  accident  in 
which  they  were  involved  and  the  name 
and  address  of  office  in  which 
employed.  (Access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975,  page 
47410.). 

coNTtrriNO  mcoHO  meet  ouRis: 

Contact  the  official  at  the  address 
specified  under  notiflcation  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7} 
Federal  Register,  October  8, 1975.  page 
47411.). 

NccoNo  souMct  CA-noomis: 

The  information  in  this  system  is 
obtained  from  the  following  sources:  1) 
the  individual  to  whom  the  record 
pertains;  2)  witnesses  to  the  accident;  3) 
investigation  officials  (Federal,  state, 
local);  4)  medical  personnel  seeing  the 
individual  as  a  result  of  the  accident;  5) 


supervisory  personnel;  8)  reviewing 
officials;  7)  personnel  offices;  8) 
investigative  material  furnished  by 
Federal,  state,  or  local  agencies;  9)  on 
site  observations. 

SYSTEMS  EXEMPTED  FHOM  CUTTAIN 
PflOVISIONS  OF  THE  ACT 

None. 
Appendix 

Region  I,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  John  F. 
Kennedy  Federal  Building — Room  1503, 
Covemment  Center.  Boston.  Massachusetts 
02203. 

Region  U.  HHS  Regional  Safety  and 
Occupational  Health  Manager.  Federal 
Building— Room  3835.  26  Federal  Plaza,  New 
York,  New  York  10007. 

Region  III.  HHS  Regional  Safety  and 
Occupational  Health  Manager.  3535  Market 
Street,  Philadelphia,  Pennsylvania  19101. 

Region  IV,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Suite  1503 — 
101  Marietta  Tower,  Atlanta,  Georgia  30323. 

Region  V,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  300  South 
Wacker  Drive — 35fh  Floor,  Chicago.  Illinois 

eoeoe. 

Region  VI,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  1200  Main 
Tower  Bldg.,  Dallas,  Texas  75202. 

Region  VII,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  001  East  12th 
Street — Room  566.  Kansas  City,  Missouri 
64106. 

Region  VUI,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  1961  Stout 
Street— Room  11037,  Denver,  Colorado  80202. 

Region  IX,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Federal  Office 
Building— Room  8.  50  United  Nations  Plaza, 
San  Francisco,  California  94102. 

Region  X.  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Arcade 
Plaza— Room  6003. 1321  Second  Avenue, 
Seattle,  Washington  98101. 

Health  Care  Financing  Administration: 
Safety  Officer,  A-1  Gwynn  Oak  Building, 
1710  Gwynn  Oak  Avenue,  Woodlawn,  Md. 
21207. 

Social  Security  Administration:  Director, 
Ocupational  Health  Management,  Rm.  8, 
Second  Floor,  Link  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Office  of  the  Secretary,  HHS  Safety 
Officer,  1073  HHS-N,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Public  Health  Service:  Director,  Division  of 
Health  Facilities  Planning,  Room  18-42— 
Parklawn  Building,  5600  Fishers  Lone. 
Rockville,  Maryland  20857. 

Alcohol.  Drug  Abuse,  and  MenUl  Health 
Administration:  Safety  Officer,  Room 
12C2e— Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Center  for  Disease  Control:  Chief,  Office  of 
Biosafety,  Bldg.  4-Room  232. 1800  Clifton 
Road  NE.,  Atlanta,  Georgia  30333. 


Food  and  Drug  Administration:  Privacy  Act 
Coordinator,  Rockville,  Maryland  20857. 

Health  Resources  Administration:  Safety 
Officer,  Rm.  129,  Federal  Center  Bldg.  2.  3700 
East-West  Highway,  HyatUville,  Md.  20782. 

National  Institutes  of  Health:  Associate 
Director.  Environmental  Health  and  Safety, 
Division  of  Research  Sciences,  Room  4051— 
Building  12A,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014. 


09-90-0023 


SVSTEMNAMC 


Departmental  Parking  Control  Policy. 
HHS/OS/ASMB  OFE. 

secuRiTv  ctAsatncATiON: 
None. 

SYSTEM  location: 

Director,  Office  of  Facilities 
Engineering,  Room  4700  North  Building. 
HHS/Office  of  the  Secretary.  330 
Independence  Ave..  S.W.,  Washington, 
D.C.  20201.  Offices  of  Manager  for 
Parking  Control  at  HHS  facilities  where 
parking  is  provided. 

CATEOomes  Of  nnmviouals  covncD  sv  the 
svstcm: 

All  HHS  employees  as  well  as  any 
carpool  member  utilizing  DHHS  parking 
facilities. 

CATCOOmES  OF  RECONOS  M  TNK  SYSTEM: 

This  system  includes  the  following 
information  on  all  persons  applying  for  a 
parking  permit:  Name.  ofHce  room 
number,  office  phone  number,  agency, 
home  address,  and  automobile  license 
number. 

AUTHOMITV  KM  MAINTlNANCt  or  THC 
SYSTEM: 

63  Stat.  377;  41  CFR  101-20.111. 

ruiwosc(s): 

To  establish  policy  governing  the 
acquisition  and  allocation  of  Federal 
parking  facilities  and  the  establishment 
and  determination  of  charges  to  be  paid 
for  the  use  of  such  parking  by  Federal 
employees,  contractor  employees  and 
other  facility  tenants. 

MOUTWI  USU  OF  RKCOiWe  MANfTAINCO  M 
THI  SYSTEM,  mCUHNNQ  CATIOOWS  OF 
USSKS  AND  TME  FUHFOSSS  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  la  likely  to  directly 
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affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storino. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaqe: 

Records  are  stored  in  binders  in  file 
cabinets. 

At  FDA  Records  are  stored  on 
magnetic  tapes  and  discs. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically.  The 
purpose  of  the  Departmental  Parking 
Policy  ia  to  provide  standards  for 
apportionment  and  assignment  of 
parking  spaces  on  Department-managed 
and  Department-controlled  property  and 
on  property  assigned  to  the  Department 
by  GSA  or  any  other  Agency  and  to 
allocate  and  check  parking  spaces 
assigned  to  government  vehicles, 
visitors,  handicapped  personnel,  key 
personnel,  car-pools,  and  others. 

SAFEQUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access  at  FDA 
Security  Safeguards  meet  the 
requirements  of  Part  6,  ADP  System 
Security,  of  HHS's  ADP  System  Manual 
A  mini  computer  is  maintained  in  a 
secured  area  with  access  limited  to 
authorized  personnel.  Tapes  and  disc's 
are  stored  in  locked  cabinets. 

RETENTION  AND  DISPOSAU 

Superseded  policy  materials  are 
maintained  by  the  Director,  Office  of 
Facilities  Engineering  of  historical 
purposes;  Records  at  other  HHS 
locations  are  maintained  until  the 
Parking  Control  purpose  has  been  met 
and  the  records  are  then  destroyed. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Director,  Office  of  Facilities 
Engineering,  Room  4700  North  Building, 
HHS/Office  of  the  Secretary,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  to:  Office 
of  Manager  for  Parking  Control  at  HHS 


facility  where  the  HHS  parking  is 
provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
[These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2)) 
Federal  Register.  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
reports  from  OS  Staff  OPDIVS  and 
Regions,  GSA-Federal  Management 
circulars  and  Federal  Property 
Management  Regulations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
09-90-0024 

SYSTEM  name: 

Accounting  records  of  Payments  to 
Individuals  from  Agency  and  Regional 
Financial  Management  and  Disbursing 
Offices.  HHS  OS  ASMB  1. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

See  appendix  1. 

Memoranda  copy  of  claims  submitted 
for  reimbursement  of  travel  and  other 
expenditures  while  on  official  business 
may  also  be  maintained  at  the 
administrative  office  of  the  HHS 
employee. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  authorized  to  travel  on 
official  HHS  business;  persons  awarded 
an  HHS  grant,  contract  or  loan;  persons 
authorized  emergency  salary  advances; 
and  consultants  furnishing 
administrative  and  miscellaneous 
services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identification  number,  address, 
purpose  of  payment,  accounting 
classification  and  amount  paid. 


AUTHORITY  FOR  MAINTOUNCC  OF  THC 
SYSTEM: 

Budget  and  Accounting  Act  of  1950 
(P.L.  81-784). 

PURPOSE(S): 

These  records  are  an  integral  part  of 
the  accounting  systems  at  principal 
operating  component,  agency  and 
regional  office  locations.  The  records 
are  used  to  keep  track  of  all  payments  to 
individuals,  exclusive  of  salaries  and 
wages,  based  upon  prior  entry  into  the 
systems  of  the  official  commitment  and 
obligation  of  government  funds.  In  the 
event  of  an  overpayment  to  an 
individual,  the  record  is  used  to 
establish  a  receivable  record  for 
recovery  of  the  amount  claimed.  The 
records  are  also  used  internally  to 
develop  reports  of  taxable  income  on 
certain  travel  related  payments  to  the 
Internal  Revenue  Service  and  to  state 
and  local  taxing  officials.  Direct  access 
to  these  records  is  restricted  to 
authorized  persons  in  performance  of 
official  duties.  This  is  a  Department- 
wide  notice  covering  payments  made 
from  all  locations  listed  in  Appendix  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Treasury  Department  for  check 
preparation;  to  members  of  Congress 
concerning  a  federal  financial 
assistance  program. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
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requesting  agency's  decision  on  the 
matter. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  a^ect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deisms  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  ei^ect  defense 
provided  such  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  Disclosure  may  be  made 
to  a  congressional  office  made  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

MMJCWS  AND  PflACnCIS  POU  STOmMa, 
MTmCVINQ.  ACCnSINO,  RCTAININO,  AND 
OtSMtNM  OF  Rf  COIIDS  IN  THE  SYSTEM: 

rroKAOE: 

Hard  copy  documents  are  manually 
filed  at  agency  and  regional  office  sites; 
and  on  disc  pack  and  magnetic  tape  at 
central  computer  sites. 

mnuEVAwuTY: 

This  varies  according  to  the  particular 
operating  accounting  system  within  the 
Agency  and  Regional  Office.  Usually  the 
hard  copy  document  is  filed  by  name 
within  accounting  classification. 
Computer  records  may  be  indexed  b]( 
social  security  number  and  voucher 
number.  Intra-departmental  uses  and 


transfers  concern  the  validation  and 
certification  for  payment,  and  for  HHS 
internal  audits. 

SAFEaUAROS: 

Minimum  safeguards  to  insure 
integrity  of  record,  and  that  required  to 
provide  protection  against  loss  by 
accident  of  carelessness. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  from  automated 
files  once  the  accounting  purpose  has 
been  served;  printed  copy  and  manual 
documents  are  retained  and  disposed  of 
in  accord  with  General  Accounting 
Office  principles  and  standards. 

SYSTEM  MANAOER(S)  AND  ADORCSS: 

See  appendix  2. 

NOTIFICATION  procedure:      . 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organizations 
listed  under  "Location"  in  appendix  1, 
with  the  exception  of  Food  and  Drug 
Administration  contact: 

FDA  Privacy  Coordinator  (HF-50). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD.  20857. 

Given  name  and  social  security 
number,  purpose  of  payment  (travel, 
grant,  etc.)  and,  if  possible,  the  agency 
accounting  classification. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonable 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Sections  5b.5(a)(2}) 
.  Federal  Register,  October  8, 1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentity  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers  submitted  by  the 
individual;  grant,  contract  or  loan  award 
document;  consultant  invoice  of  services 
rendered;  and  application  for  travel 
advance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Appendix  1 

Location 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Regional 
OfTices: 

Regional  Office  01,  John  F.  Kennedy 
Federal  Bldg.,  Government  Center.  Boston, 
MA  02203. 

Regional  Office  02.  26  Federal  Plaza,  New 
York.  NY  10007. 

Regional  Office  03,  3535  Market  Street,  P.O. 
Box  13716,  Philadelphia,  PA  19101. 

Regional  Office  04, 101  Marietta  Tower, 
Atlanta.  GA  30323. 

Regional  Office  05,  300  South  Wacker 
Drive,  Chicago.  IL  60606. 

Regional  Office  06. 1200  Main  Tower, 
Dallas,  TX  75202. 

Regional  Office  07.  Federal  Office  Bldg.. 
601  East  12th  Street,  Kansas  City,  MO  6410& 

Regional  Office  08. 19th  &  Stout  Streets. 
Denver.  CO  80294. 

Regional  Office  09.  Federal  Office 
Buildings,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102. 

Regional  Office  010,  Arcade  Plaza  Bldg.. 
1319  Second  Avenue.  Seattle.  WA  98101. 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Agency 
Headquarters  and  Field  Offices: 

Office  of  the  Secretary  (to  include  Office  of 
Human  Resources  records).  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave., 
SW.,  Div.  of  Accounting  Operations, 
Washington.  DC  20201. 

Health  Services  Adm..  Office  of  Fiscal 
Services.  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD  20852. 

Health  Services  Adm.,  U.S.  Public  Health 
Service  Hospital,  77  Warrent  Street.  Brighton, 
Boston.  MA  02135. 

Health  Services  Adm..  U.S.  Pubhc  Health 
Service  Hospital,  Bay  and  Vanderbilt 
Streets— Stapleton.  Staten  Island,  NY  10304. 

Health  Services  Adm.,  U.S.  PubUc  Health 
Service  Hospital.  3100  Wyman  Park  Drive, 
Baltimore.  MD  21211. 

Health  Services  Adm.,  U.S.  Public  Health 
Service  Hospital.  6500  Hamption  Boulevard — 
Larchmont,  Norfolk,  VA  23508. 

Health  Services  Adm..  Addiction  Research 
Center.  Leestown  Pike — Box  200a  Lexington. 
KY  40501. 

Health  Services  Adm..  U.S.  Public  Health 
Service  Hospital,  Carville.  LA  70721. 

Health  Services  Adm..  U.S.  Public  Health 
Service  Hospital.  210  State  Street,  New 
Orleans.  LA  70118. 

Health  Services  Adm..  U.S.  Public  Health 
Service  Hospital,  4400  45th  Avenue.  North 
Galveston,  TX  77550. 

Health  Services  Adm..  PHS  Indian  Health 
Area  Office,  Federal  Office  Bldg.  and  U.S. 
Court  House,  500  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

Health  Services  Adm.,  PHS  Indian  Health 
Area  Office,  338  Posl  Office  and  Court  House 
Bldg.,  Oklahoma  City.  OK  73102. 
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Health  Services  Adm.,  Aberdeen  Area 
Office,  Indian  Health  Service,  Federal  Bldg., 
Aberdeen,  SD  57401. 

Health  Services  Adm.,  03  at  7th  West 
Central  Avenue,  Post  Office  Box  2143, 
Billings,  MT  59103. 

Health  Services  Adm.,  U.S.  Public  Health 
Service  Hospital,  15th  Avenue  and  Lake 
Street,  San  Francisco,  CA  94118. 

Health  Services  Adm.,  PHS  Indian  Health 
Area  OfGce,  801  East  Indian  School  Road, 
Phoenix,  AZ  85014. 

Health  Services  Adm.,  U.S.  Public  Health 
Service  Hospital,  1131 14th  Avenue,  South, 
Post  Office  Box  3145,  Seattle,  WA  98114. 

Health  Services  Adm.,  Alaska  Area  Native 
Health  Service,  Post  Office  Box  7-741, 
Anchorage,  AK  99510. 

Public  Health  Service,  Nat'l  Institute  for 
Occupational  Safety  and  Health,  CDC,  532 
U.S.  Post  Office  and  Courthouse  Bldg., 
Cincinnati,  OH  45202. 

Food  and  Drug  Adm.,  HFA-120,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Food  and  Drug  Adm.,  880  W.  Peachtree  St., 
NW.,  Atlanta,  GA  30309. 

Food  and  Drug  Adm.,  585  Commercial 
Street,  Boston.  MA  02109. 

Food  and  Drug  Adm.,  599  Delaware 
Avenue,  Buffalo,  NY  14202. 

Food  and  Drug  Adm.,  Room  700 — Federal 
Office  Bldg.,  850  3rd  Avenue  (at  30th  Street), 
Brooklyn.  NY  11232. 

Food  and  Drug  Adm.,  20  Evergreen  PI.,  East 
Orange,  NJ  07018. 

Food  and  Drug  Adm.,  Room  1204,  U.S. 
Customhouse,  2nd  and  Chestnut  Streets, 
Philadelphia,  PA  19106. 

Food  and  Drug  Adm.,  900  Madison  Avenue, 
Baltimore,  MD  21201. 

Food  and  Drug  Adm.,  P.O.  Box  S-4427,  San 
luan,  P.R,  00905. 

Food  and  Drug  Adm.,  Room  1222,  Main 
Post  Office  Bldg.,  433  West  Van  Buren  Street, 
Chicago,  IL  60607. 

Food  and  Drug  Adm.,  1560  East  Jefferson 
Avenue,  Detroit,  MI  48207. 

Food  and  Drug  Adm.,  1141  Central 
Parkway,  Cincinnati,  OH  45202. 

Food  and  Drug  Adm.,  240  Hennepin 
Avenue,  Minneapolis,  MN  55401. 

Food  and  Drug  Adm.,  3032  Bryan  Street, 
Dallas,  TX  75204. 

Food  and  Drug  Adm.,  Room  222,  U.S. 
Customhouse  Building,  423  Canal  Street,  New 
Orleans,  LA  70130. 

Food  and  Drug  Adm.,  National  Center  for 
Toxicological  Research,  Jefferson,  AR  72079. 

Food  and  Drug  Adm.,  1009  Cherry  Street, 
Kansas  City,  MO  64106. 

Food  and  Drug  Adm.,  Room  1002,  U.S. 
Courthouse  and  Courthouse  Building,  1114 
Market  Street,  St.  Louis,  MO  63101. 

Food  and  Drug  Adm.,  Room  573,  New 
Customhouse  Building,  721 19th  Street, 
Denver,  CO  80202. 

Food  and  Drug  Adm.,  Room  518.  Federal 
Office  Building.  50  Fulton  Street.  San 
Francisco,  CA  94102. 

Food  and  Drug  Adm.,  1521  West  Pico 
Boulevard,  Los  Angeles,  CA  90015. 


Food  and  Drug  Adm.,  5003  Federal  Office 
Bldg.,  909  First  Avenue,  Seattle,  WA  98174. 

National  Institutes  of  Health,  Operations 
Accounting  Branch,  Bldg.  31,  Room  BJB07, 
9000  Rockville  Pike,  Bethesda,  MD  20014. 

National  Institutes  of  Health,  Rocky 
Mountain  Laboratory,  Hamilton,  MT  59840. 

National  Institutes  of  Health,  Public  Health 
Hospital,  15th  Avenue  and  Lake  Street,  San 
Francisco,  CA  94118. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Saint  Elizabeths  Hospital. 
Finance  Office,  Administration  Bldg . 
Washington.  DC  20032. 

Social  Security  Administration.  Program 
and  Fiscal  Operations  Offices.  Post  Office 
Box  47.  Baltimore.  MD  21203. 

Social  Security  Administration,  Bureau  of 
Supplemental  Security  Income,  4-M-5  Aimex 
Bldg.,  Baltimore,  MD  21235. 

Social  Security  Administration,  Bureau  of 
Disability  Payments,  1506  Woodlawn  Drive 
112,  Baltimore,  MD  21241. 

Social  Security  Administration, 
Northeastern  Program  Center,  9605  Horace 
Harding  Expressway,  Flushing,  NY  11368. 

Social  Security  Administration,  Midatlantic 
Program  Center,  401  North  Broad  Street, 
Philadelphia,  PA  19108. 

Social  Security  Administration, 
Southeastern  Program  Center,  225  Third 
Avenue  North,  Birmingham,  AL  35285. 

Social  Security  Administration,  Great 
Lakes  Program  Center,  165  North  Canal 
Street,  Chicago,  IL  60606. 

Social  Security  Administration, 
MidAmerica  Program  Center,  601  East  12th 
Street,  Kansas  City,  MO  64106. 

Social  Security  Administration,  Western 
Program  Center,  Post  Office  Box  100,  San 
Francisco,  CA  94101. 

Health  Care  Financing  Administration, 
Gwynn  Oak  Building,  1710  Gwynn  Oak 
Avenue,  Baltimore,  MD  21235. 

For  Payments  to  Individuals  records  at  the 
following  central  payments  office  for  grants 
and  contracts: 

Office  of  the  Secretary,  Federal  Assistance 
Financing  Branch,  Box  6021,  Rockville.  MD 
20857. 

Appendix  2 

System  Manager.  Departmental  principles 
and  standards  concerning  the  system  of 
records  are  the  responsibility  of: 

Department  of  Health,  and  Human 
Services.  Assistant  Secretary  for 
Management  and  Budget. 
Office  of  the  Secretary.  Room  510A. 
Humphrey  Building,  Washington,  DC  20201. 

Operational  responsibilities  are  as  follows: 
For  Payments  to  Individual  records  at 
Departmental  and  Regional  Office: 

HHS,  Office  of  Secretary  and  Regional 
Offices,  Office  of  Secretary.  Deputy  Assistant 
Secretary,  Finance,  Room  70Dl,  Humphrey 
Building,  Washington,  DC  20201. 

For  payments  to  Individual  records  at 
Principal  Operating  Component  Offices: 

Health  (HSA,  CDC,  FDA.  NIH,  ADAMHA, 
HRA.  ASH) 


Public  Health  Service.  Director.  Division  of 
Financial.  Management,  Room  18-17. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Social  Security  Administration,  Director, 
Office  of  Financial  Management.  Room  840 
Annex  Social  Bldg.,  Baltimore,  MD  21235. 

Office  of  Human  Development,  Services 
Director.  Office  of  Management  Services. 
Room  309D.  HHH  Building.  200  Independence 
Ave.,  S.W.,  Washington_D.C.  20201 

Health  Care  Financing, 
Administration  Director,  Office  of 
Management  and  Budget,  Room  4406. 
HHS  Noiih  Building,  300  Independence 
Ave.,  S.W..  Washington  D.C.  20201. 

09-90-00225 

SYSTEM  NAME: 

Central  Registry  of  Individuals  Doing 
Business  With  HHS.  HHS  OS  ASMB  2. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATKm: 

Division  of  Financial  Operations  and 
Fiscal  Procedures.  Room  739D1, 
Humphrey  Building,  200  Independence 
Avenue,  S.W.  Washington,  DC  20201. 

categories  of  individuals  covered  by  the 
system: 

Individuals  vtrho  are  the  recipients  of 
Federal  Domestic  Assistance  Grants,  or 
of  contracts  awarded  by  HHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  index  of  names,  addresses  and 
identification  number  (SSN)  of  the 
individual  doing  business  with  HHS.  No 
other  personally  identifiable  data  are 
maintained.  The  index  is  termed  public 
information  since  data  relative  to 
Federal  Domestic  Assistance  and 
Contracts  are  public  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

This  registry  is  maintained  to  provide 
a  standard  code  to  uniquely  identify 
entities,  including  individuals,  together 
with  mailing  address  and  other 
characteristic  data  to  all  principal 
operating  components,  agencies, 
regional  ofTices  and  staff  offices  of  the 
Department.  The  use  of  a  single  code  per 
entity  in  all  Departmental  data  systems 
enhances  communication  with  an  entity, 
as  well  diminishing  the  need  to  maintain 
duplicative  data  and  files  at  various 
locations.  Major  categories  of  entities  in 
the  central  file  are  those  awarded 
contracts  and  awarded  grants  under 
Federal  Domestic  Assistance  programs. 
Only  those  persons  in  the  Department 
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with  a  "need  to  know"  have  access  to 
the  published  registry  and  to  the 
automated  records. 

MOVTWE  USES  OF  RECOAOS  MAJNTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOOftlES  OF 
USEMS  AND  THE  PURPOSES  Of  SUCH  USES: 

a.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

b.  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

c.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 


Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

f.  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

g.  Where  the  appropriate  official  of 
the  department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regtilation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  fit)m  this  system  of  records. 

poucies  and  practices  for  storinq, 
retrieving,  accessino,  retaininq,  and 
msposino  of  records  in  the  system: 

storage: 

Hard  copy  code  booklets  are 
manually  field  at  agency  and  regional 
office  sites;  and  on  disc  pack  and 
magnetic  tapes  at  central  computer 
sites. 

retrievabiuty: 

Record  may  be  found  in  the  Code 
Book  by  either  name  or  social  security 
number,  record  in  the  disc  pack  and  on 
magnetic  tape  is  indexed  by  social 
security  number.  The  Code  Book 
provides  a  listing  of  data  processing 
numbers  for  grant,  contract  and 
financial  transactions.  These  numbers 
are  used  to  access  the  name  and 
address  of  the  individual  in  the 
Automated  Library  (Central  Registry). 
The  information  is  used  for  check 
preparation,  reports,  mailings,  eta 

SAFEOUAROS: 

Minimum  safeguards  to  insure 
integrity  of  records,  and  that  required  to 
provide  protection  against  loss  by 
accident  or  carelessness. 

RETEimON  AND  DISPOSAL: 

Records  are  purged  from  the 
automated  file  each  two  years;  only 
persons  actively  dealing  with  HHS 
remain  on  file.  Code  Books  are  replaced 
each  year.  Inactive  books  are  destroyed. 

SYSTEM  MANAaER(S)  AND  AOORCSS: 

Deputy  Assistant  Secretary,  Finance. 
Department  of  HHS,  Office  of  the 
Secretary,  Room  705D1,  Humphrey 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTIFKATtON  PROCEDURE: 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organization 


listed  under  "location".  Give  name  and 
social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Location,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October 
8, 1975,  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Grant  and  Contract  documents. 
Names,  social  security  numbers  and 
addresses  are  provided  by  the 
individual  when  applying  for  a  grant  or 
contract  ft-om  the  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Office  of  the  Inspector  General  (GIG) 
09-90-003 

SYSTEM  NAME: 

Investigative  Files  of  the  Inspector 
General  HHS/OS/OIG. 

Mcunmr  classificatkmi: 
None. 

SYSTEM  location: 

Office  of  the  Inspector  General,  DHHS 
Room  5246  North  Bldg.,  330 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201. 

categories  of  individuals  covered  by  THE 

system: 

Employees,  former  employees, 
grantees,  contractors,  sub-contractors, 
carriers.  State  agencies,  State  employees 
providers  and  recipients  under  DHHS 
programs,  providers  and  recipients 
under  State  programs  funded  by  the 
Department  and  others  doing  business 
with  the  Department. 

categories  of  recomds  in  TMi  system: 

Criminal  Investigation  Files  Authority 
for  maintenance  of  the  system:  28  U.S.C. 
535(b).  18  U.S.C.;  P.L  94-505,  Oct.  15, 
1976. 

PURPOSEfS): 

Pursuant  to  P.L.  94-505,  this  system  is 
maintained  for  the  purposes  of 
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conducting  and  documenting 
investigations  conducted  by  OIG  or 
other  investigative  agencies  regarding 
DHHS  programs  and  operations, 
documenting  the  outcome  of  OIG 
reviews  of  allegations  and  complaints 
received  concerning  DHHS  programs 
operations,  aiding  in  prosecutions 
brought  against  the  subjects  of  OIG 
investigations,  maintaining  a  record  of 
the  activities  which  were  the  subject  of 
investigations,  reporting  the  results  of 
investigations  to  other  Departmental 
components  for  their  use  in  operating 
and  evaluating  their  programs  and  in 
imposition  of  civil  or  administration 
sanctions,  and  acting  as  a  repository 
and  source  for  information  necessary  to 
fulfill  the  reporting  requirements  of  42 
U.S.C.  3524. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  the  event  that  this  system  of 
records,  maintained  by  this  Agency  to 
carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
piu"suant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 

b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

c.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 


investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  In  the  event  that  this  system  of 
records,  maintained  by  this  agency  to 
carry  out  its  function,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  the  statute,  or  rule 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  OIG. 

f.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

g.  Where  the  appropriate  official  of 
the  Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  fi'om  this  system  of  records. 

h.  When  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing, 

aggregating  or  othenvise  refining 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safequards  with  respect  to  such  records. 

i.  Disclosures  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment. 

j.  There  may  also  be  disclosures  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings. 

k.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

1.  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components  or 
(c)  any  Departinent  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

m.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal.  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
computer  disc  files,  and  computer 
printed  listings  are  maintained  under 
secure  conditions.  Written  documents 
are  maintained  in  security  type  safes  or 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  disc 
files  are  on-line  in  guarded  man-trapped 
dual  door  combination  locked  computer 
rooms. 

retrievabiuty: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

safeguards: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General.  Access  vtrithin 
DHHS  is  limited  to  the  Secretary, 
Under-Secretary,  Inspector  General  and 
other  officials  and  employees  on  a  need- 
to-know  basis.  Intra-agency  transfers 
are  made  in  accordance  with  the 
statement  of  Organization,  Functions 
and  Delegations  of  Authority  as  set  out 
in  a  notice  concerning  the  Office  of 
Inspector  General  (42  FR  17531,  April  1, 
1977).  All  computer  files  and  printed 
listings  are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS,  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security" 
All  computer  discs  are  password 
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protected,  prohibiting  unauthorized 
access. 

RCTENTION  AND  DISPOSAL: 

Investigative  files  are  retained  for  5 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 
All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 

SYSTEM  MANAO»l(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building,  U.S. 
Department  of  Health  And  Human 
Services,  330  Independence  Avenue, 
SW.  Washington,  D.C.  20201. 

NOTIFICATION  PROCCOUNE: 

Exempt,  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEOURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register.  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager(s)  and 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEOORKS: 

Departmental  and  other  federal,  state, 
and  local  government  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by 
nongovernment  sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

General  exemption  (j)(2),.thi8  system 
was  formerly  know  as  the  Investigatory 
Materials  compiled  for  Law 
Enforcement  Purposes  system.  Pursuant 
to  45  CFR  5b.ll.  (b)(2)(i)(b),  40  FR  47413 
(Oct  8, 1975)  this  system  is  exempt  bom 


the  following  subsections  of  the  Act 
(c)(3),  (d)(lH4).  (e)(3).  and  (e)(4)(G)(h). 

09-90-0078 

SYSTEM  name: 

SSI/OPM  Temporary  Matching  File. 
HHS/OS/OIG 

SECURPfY  CLASSIFICATION: 

None 

system  location: 

Office  of  the  Inspector  General  DHHS, 
Room  2111.  SSA  Annex.  Baltimore,  Md. 
21235. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Federal  employees  covered  under 
Office  of  Personnel  Management  Central 
Personnel  Data  File  (CPDR)  who  are 
also  included  in  the  Supplementary 
Security  Income  (SSI)  file  of  the  Social 
Security  Administration. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Personnel  Management 
Central  Personnel  Data  File  extract 
including  name  of  employee,  date  of 
birth.  Social  Security  Number,  work 
status,  pay  grade  and  duty  station,  and 
Supplementary  Security  Income  Record 
File  data  including  names,  Social 
Security  Number,  address,  SSI 
application  data,  disability  data,  income 
and  resource  data  and  payment  data 
used  in  the  administration  of  the  SSI 
program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  94-505 

PURPOSE: 

This  system  of  records  is  maintained 
to  facilitate  the  comparison  of  records  to 
identify  those  Federal  employees  who 
may  also  be  receiving  SSI  benefits 
concurrently.  This  is  in  accordance  with 
the  statutory  requirement  in  Pub.  L.  94- 
505  that  the  Inspector  General  prevent 
and  detect  fraud  and  abuse  in  the 
Department's  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant,  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  foreign,  charged 
with  the  responsibility  of  investigating 


or  prosecuting  such  violation  or  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concering  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 
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POUCIES  AND  PRACTICES  FOR  STORMM). 
RETRIEVmO,  ACCCtSmO,  RCTAINIMO,  ANO 
OtSPOSINO  OR  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

RETRIEV  ability: 

The  records  are  retrieved  by  computer 
using  Social  Security  Number  as  the 
principal  matching  criterion.  We 
disclose  the  records  within  the 
Department  to  the  Social  Security 
Administation  for  investigation  and 
redetermination  of  SSI  benefits. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  the  Inspector  General.  Access  within 
HHS  is  limited  to  those  employees  who 
are  directly  involved  in  the  matching 
program  on  a  need-to-koow  basis. 
Computer  files  and  printed  listing  are 
maintained  in  security  type  safes  or  lock 
bar  file  cabinets.  They  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS  Information 
Processing  Standards,  HHS  ADP  System 
Manual  Part  6,  "ADP  Systems  Security." 
All  computer  tapes  are  password 
protected  prohibiting  unauthorized 
access. 

RETENTION  AND  DISPOSAL: 

In  instances  of  computer  matching  of 
files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  original 
source  computer  tapes  will  be  returned 
within  60  days.  All  records  obtained  as 
a  result  of  the  matching  program  will  be 
degaussed  as  soon  as  possible  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 
program.  Paper  listings  will  be  either 
shredded  or  burned. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General.  Room  5262,  North  Building.  U.S. 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Contact:  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services,  Office  of  the  Inspector 
General.  Room  5267,  North  Building,  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  Regulation 
(45  CFR.  Section  5b.5(a](2]). 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  SecUon  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

Records  are  furnished  from  the 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  U.S.  Office  of 
Personnel  Management  and  from  the 
Supplemental  Security  Income  Record 
(SSR)  maintained  by  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

09-90-0079 

SYSTEM  NAME: 

Welfare  Fraud  Detection  File,  HHS/ 
OS/OIG. 

SECURITY  classification: 

None.' 

SYSTEM  location: 

At  headquarters  and  regional  offices 
of  the  OIG  Audit  Agency,  Department  of 
Health  and  Human  Services.  See 
Appendix. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Recipients  of  the  Aid  to  Families  with 
Department  Children  (AFDC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  the  AFDC 
recipient  records  maintained  by  the 
State  Welfare  Agencies.  Records 
contain  information  on  those  individuals 
receiving  AFDC  payments  for 
themselves  or  as  a  payee  for  dependent 
children  under  their  guardianship. 
Records  contain  information  on  name, 
address,  date  of  birth,  social  security 
number,  sex,  names  of  dependent 
children,  their  dates  of  birth  and  sex, 
and  monthly  grant  amount. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 

system: 
P.L.  94-505,  October  15, 1976. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  facilitate  the  development  of  a 


multiple  fraud  detection  program  for  the 
Aid  to  Famihes  with  Dependent 
Children  (AFDC)  Program.  The  program 
has  as  its  major  function.the 
identification  of  cases  which  through 
misrepresentation  are  on  the  welfare 
rolls  illegally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USET. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

The  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
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licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
beneflt. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  the  appropriate  ofBcal  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  h'om  this  system  of  records. 

When  the  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUCICS  AND  MACnCf  S  POII  STOmNO, 
RrrmCVNM,  ACCCSSIMO,  mTAMNM,  AND 

ota^omttQ  Of  Nscoitos  m  the  systim: 
rroiiAOc: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  hstings. 

RITMCVABILrrV: 

The  records  in  this  system  are 
retrieved  by  computer  and  manually 
using  name  or  social  security  number. 

Access  to  and  use  of  these  records  is 
restricted  to  those  personnel  having  a 
legitimate  need  for  the  information 


including  HHS  Office  of  the  Inspector 
General  personnel  and  other  relevant 
Departmental  and  State  personnel. 
Access  will  be  provided  outside  of  the 
Office  of  the  Inspector  General  only  in 
those  instances  where  additional 
information  is  needed  from  another 
agency  (e.g.,  the  Social  Security 
Administration  or  the  State  Welfare 
Agency)  or  where  referrals  for 
investigation  are  warranted.  All 
computer  files  and  printed  listings  are 
safeguarded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  41  and  31,  and  the 
HHS  Information  Processing  Standards, 
HHS  ADP  Systems  Manual,  Part  6, 
"ADP  Systems  Security."  All  computer 
tapes  are  password  protected 
prohibiting  unauthorized  access.  Once 
the  program  is  completed,  all  computer 
tapes  will  be  returned  to  their  source, 
erased  or  degaussed,  and  printed 
listings  destroyed. 

RETENTION  ANO  DISPOSAL: 

Records  will  be  updated  periodically 
and  source  computer  tapes  will  be  either 
returned  to  the  States  or  destroyed.  All 
computer  work  tapes  will  be  erased  or 
degaussed,  and  printed  listings 
destroyed. 

SYSTEM  MANAOER(S)  ANO  AODHCSS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building,  U.S. 
Department  of  Health,  and  Human 
Services,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTinCATION  moccdure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  providing  their  name  and 
social  security  number  to:  Privacy  Act 
Coordinator,  Office  of  Inspector 
General,  Department  of  Health,  and 
Human  Services,  Room  5287,  North 
Building.  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

RECOnO  ACCESS  PROCEOURCS: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  Regulation 
(45  CFR  Section  5b.5(a)(2)).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 


RECORD  SOURCE  CATEOOttWS: 

State  Welfare  Agencies  which 
maintain  files  of  AFDC  program 
recipients. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIOMS  OF  THE  ACH 

None. 

Appondix 

OIG  Audit  Agency,  Room  5739,  North 
Building,  U.S.  Department  of  Health, 
Education,  and  Welfare.  330  Independence 
Avenue.  S.W..  Washington,  D.C.  20201. 

Region  I 

OIG  Audit  Agency,  Bulfinch  Building,  IS 
New  Chardon  Street,  Boston,  Massachusetts 
02114. 

Region  II 

OIG  Audit  Agency,  Federal  Building.  26 
Federal  Plaza.  New  York,  New  York  10007. 

Region  III 

OIG  Audit  Agency.  3535  Market  Street. 
Gateway  Building,  Room  6100.  Philadelphia. 
Pennsylvania  19101. 

Region  IV 

OIG  Audit  Agency.  101  Marietta  Tower. 
Suite  1402.  Atlanta.  Georgia  30323. 

Region  V 

OIG  Audit  Agency.  300  South  Wacker 
Drive.  Chicago.  Illinois  60606. 

Region  VI: 

OIG  Audit  Agency,  1100  Commerce  Street. 
Room  4-ElO.  Dallas.  Texas  75242. 

Region  VII: 

OIG  Audit  Agency.  601  East  12th  Street 
Kansas  City.  Missouri  64106. 

Region  VIII: 

OIG  Audit  Agency.  11S5  Federal  Building. 
1961  Stout  Street.  Denver,  Colorado  80294. 

Region  IX: 

OIG  Audit  Agency,  Federal  Office  Building, 
Room  171,  50  United  Nations  Plaza.  San 
Francisco,  California  94102. 

Region  X: 

OIG  Audit  Agency.  Arcade  Plaza  Building, 
Room  6067, 1321  Second  Avenue.  Seattle. 
Washington  96101. 

Office  of  the  Assistant  Secretary  for 
Legisladon  (OASL) 

09-90-0027 


Congressional  Correspondence  Unit. 
HHS/OS/ASL 

SECURfTY  CLASSmCATMN: 

None. 


SVSTCM  location: 

Room  435G  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201 

CATEOOmC*  OF  mOIVHHJALS  COVCRCD  BY  THC 

tvsTEai: 

Members  of  Congress  indexed  by 
name 

CATCOOmCS  OF  RECORDS  IN  THE  SYSTIM: 

Control  informati(Hi  recording,  direct 
inquiries  and  referrals  of  constituents' 
inquiries  from  Members  of  Congress, 
and  responses  to  those  inquiries, 
regarding  the  Department's  activities, 
including,  but  not  necessarily  limited  to: 
a.  general  program  activities  of  the 
Department;  b.  individual  case  problems 
of  named  persons,  families  or 
institutions;  c.  employment  or 
appointment  interests.  Control  slips 
identifying  the  correspondent,  the 
constituent  on  whose  behalf  the  inquiry 
is  made,  the  constituent's  social  security 
number  if  inquiry  relates  to  a  social 
security  case,  and  a  summary  of  the 
subject  matter  of  the  inquiry. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYtTCM: 

5  U.S.C.  301. 

mRPOSE(s): 

To  provide  response  to  inquiries  from 
a  member  of  Congress  made  on  behalf 
of  a  constituent  regarding  the 
Department's  activities,  including,  but 
not  limited  to  general  program  activities 
of  the  Department. 

ROUTINE  UMS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES. 

Inquiries  which  do  not  pertain  to 
HHS,  but  fall  under  the  jurisdiction  of 
another  Federal  Agency,  are  transferred 
to  that  Agency  with  a  request  that  a 
direct  response  be  provided  to  the 
correspondent.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  ai  the  request  of  that  individual.  In 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  offlcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Noticeg 


52817 


Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORMM, 
RETRIEVING,  ACCESSING,  RETANMNO,  ANO 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE  RECORDS: 

Maintained  on  magnetic  (floppy) 
disks. 

RETIHEVABIUTV: 

Records  are  indexed  alphabetically  by 
name  of  the  Members  of  Congress. 
Inquiries  are  forwarded  to  the  HHS 
Agency  which  has  jurisdiction  over  the 
subject  matter  for  preparation  of  a 
response. 

safeguards: 

Records  are  kept  in  office  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAU 

Records  are  reviewed  biannually.  and 
maintained  for  two  years. 

SYSTEM  MANAOER(S)  AND  address: 

Director,  Congressional  Liaison 
Office,  Office  of  the  Assistant  Secretary 
for  Legislation,  Room  417  H  Humphrey 
Bldg,  200  Independence  Avenue,  SW. 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

System  Manager;  address  same  as 
above.  The  name  of  the  person  who 
corresponded  with  the  Department  with 
reference  to  the  constituent  and  the 
approximate  date  of  that 
correspondence  must  be  provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.)  __^--'' 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offlcial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  CThese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975.  page 
47411.) 

RECORED  SOURCE  CATEGORIES: 

The  information  in  CCU  files  is 
provided  by  the  correspondent  and  by 
the  agency  which  prepares  the  final 
response. 


SYSTEMS  EXEMPTED  FROM  CCHTAM 
PROVISIONS  OF  THE  ACn 

None. 
09-90-0072 

SYSTEM  NAME: 

Congressional  Grants  Notification 
Unit.  HHS/OS/ASL 

SECURmr  CLASSIFICATIONS: 

None. 

SYSTEM  LOCATIONS: 

Room  417  H  Humphrey  Building.  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201 

CATEGORIES  OF  INOWIOUALS  COVERS)  BY  THE 
SYSTEM: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notification  form  of  grants  or  confract 
awards  made  by  HHS.  The  form 
contains  the  name  and  address  of  the 
project  director,  the  purpose  of  the  grant 
or  contract,  and  the  HHS  program 
involved. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSES(S): 

To  provide  timely  notification  to 
members  of  Congress  of  HHS  grants  and 
contract  awards  being  made  in  their 
Districts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  fustice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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pouacs  AND  PRAcnces  for  storaoe, 
Rfccivma  Acccssmo  retaininq  and 

(MSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  files  are  maintained  in  standard 
file  cabinets. 

RETRIEVABIUTV: 

Files  are  indexed  by  States 
Congressional  Districts  with  the  name  of 
the  Congressional  Representative  of  that 
District  on  the  file.  Records  are  retrieved 
by  name.  The  staff  uses  this  system  for 
the  following  purposes:  1)  To  answer 
questions  in  the  short  term  about 
amounts  of  HHS  grant  funds  going  into 
areas  of  the  country  according  to 
congressional  districts.  2)  To  verify  that 
actual  notification  to  members  offices  of 
awards  has  been  made. 

safeguards: 

These  records  are  public  information 
and  available  on  request. 

RETENTION  AND  DISPOSAL: 

Grant  notification  files  are  discarded 
after  two  calendar  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Congressional  Liaison, 
Office  of  the  Assistant  Secretary  for 
Legislation,  Room  417  H  HHH  Bldg.,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

notification  PROCEDURE: 

Same  as  above.  The  Congressional 
District  or  name  of  the  Congressional 
Representative  of  that  district  and  the 
approximate  date  of  the  award  must  be 
provided. 

RECORD  ACCESS  PROCEDURES: 

Address  same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Address  same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Agencies  within  the  Department 
making  the  grant/contract  awards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA) 

09-90-0028 

SYSTEM  name: 

Biographies  and  Photographs  of  HHS 
Officials  HHS  OS/ASPA. 

SECURITY  CLASSIFICATION: 

None. 

system  LOCATION: 

Office  of  the  Assistant  Secretary  for 
Public  Affairs,  News'Division,  Room 


638E,  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  (see  Appendix  1 
following] 

categories  of  individuals  covered  by  the 
system: 

HHS  employees  in  key  management 
and  technical  positions,  such  as  the 
Secretary,  Under  Secretary,  Assistant 
Secretaries,  Deputy  Assistant 
Secretaries,  Commissioners,  Regional 
Directors,  Deputy  Regional  Directors, 
Agency  Heads,  Unit  Managers. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  files  consist  of  approved, 
printed  personal  and  professional 
resumes  and  standard  portrait  pictures 
and  biographical  and  professional 
questionnaires  providing  name,  title, 
office  location,  telephone  number,  date 
of  appointment  to  HHS,  home  address, 
home  telephone,  date  of  birth,  place  of 
birth,  marital  status,  spouse's  name, 
children's  names,  children's  date  of 
birth,  education,  military  service, 
professional  career  data,  professional 
affiliations,  publications  and  articles 
authored,  awards,  citations,  prizes  and 
honors  received,  civic,  social  and 
fraternal  associations,  outside  interests, 
such  as  hobbies,  sports,  recreation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301. 

PURPOSE(S) 

These  records  are  maintained  and 
made  available  to  staff  of  the 
Department  who  have  a  need  for 
Photographs  or  background  information 
on  top  officials  of  HHS. 

ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  EACH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  to  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVWia,  ACCESSmO,  RETAINING,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  individual 
and  combined  files  and  stored  in 
standard  five-drawer  file  cabinets  in 
offices  listed  under  System  Location. 

RETRIEVABIUTV: 

Records  are  mdexed  by  the  name  in 
alphabetical  order,  of  those  in  higher 
management  and  technical  positions 
with  the  remainder  combined  in  a 
'miscellaneous'  folder  or  folders.  These 
records  are  made  available  to  staff  of 
the  Department  who  have  a  need  for 
photos  of  background  information  on 
these  officials. 

SAFEGUARDS: 

Files  are  maintained  in  the  offices  of 
Public  Affairs  and  requests  are  honored 
'on  a  need  to  know'  basis  only. 

RETENTION  AND  DISPOSAU 

Records  are  periodically  updated  as 
circumstances  warrant  relative  to 
promotions,  reassigiunent,  resignations, 
death. 

Same  as  in  Location  above  and 
Appendix  1. 

Contact  System  Managers  in  areas 
where  individual  is  employed. 
Addresses  same  as  above  with  the 
exception  of  Food  and  Drug 
Administration,  contact:  FDA  Privacy 
Coordinator  (HF-50),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
biographies  comes  from  the  individuals 
whose  biographies  they  form  and  from 
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other  material  furnished  by  agency 
pubhc  information  ofTices.  The 
biographies  are  cleared  with  the 
individuals  whose  biography  they 
represent  prior  to  release  to  the  public 
and  the  news  media. 

SYSTEMS  EXEMPTED  FROM  CCRTAIN 
raOVISIONS  OF  THE  ACT 

None. 
Appendix  1 

Public  Affairs  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
Room  60-15.  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

Public  Affairs  Officer,  Center  for  Disease 
Control.  Room  2067.  Building  1. 1600  Clifton 
Road.  Atlanta.  Georgia  30333. 

Public  Affairs  Officer,  Food  and  Drug 
Administration,  Room  15B42.  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

Public  Affairs  Officer.  Health  Resources 
Administration.  Room  1030,  Center  Building, 
3700  East-West  Highway,  Rockville, 
Maryland  20782. 

Public  Affairs  Officer,  Health  Services 
Administration.  Room  14A55.  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

Public  Affairs  Officer,  National  Institutes  of 
Health.  Room  309,  Building  01,  9000  Rockville 
Pike,  Bethesda,  Maryland. 

Public  Affairs  Officer,  Health  Care 
Financing  Administration.  Room  313-H, 
Humphrey  Building.  200  Independence  Ave. 
S.W..  Washington,  D.C.  20201. 

Director.  Public  Health  Services.  Office  of 
Public  Affairs.  Room  740G.  HHH  Bldg.,  200 
Independence  Ave..  S.W..  Washington.  D.C. 
20201. 

Public  Affairs  Officer.  Social  Security 
Administration,  Rm  4200  West  High  Rise. 
6401  Security  Boulevard,  Baltimore.  Maryland 
21235. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services,  John  F.  Kennedy 
Federal  Building.  Government  Center.  Boston, 
Massachusetts  02203. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services.  Federal 
Building,  26  Federal  Plaza,  New  York,  New 
York  10007. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services.  3535  Market 
Street,  Philadelphia.  Pennsylvania  19101. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  101  Marietta 
Towers,  Suite  1403,  Atlanta.  Georgia  30323. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services.  300  South 
Wacker  Drive,  35th  Floor,  Chicago,  Illinois 
60606. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services,  1200  Main 
Tower  Building.  11th  Floor,  Dallas,  Texas 
75202. 

Public  Affairs  Officer.  Department  of 
Health'and  Human  Services,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services.  19th  and  Stout 
Sts.,  RM10006,  Fed  Ofc.  Bldg.,  Denver, 
Colorado  80294. 


Public  Affairs  Officer,  Department  of 
Health  and  Human  Services, 

Federal  Office  Building.  50  United  Nations 
Plaza.  San  Francisco,  California  94102. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  Arcade  Plaza, 
1321  Second  Avenue.  Seattle,  Washington 
98101. 

09-90-0058 

SYSTEM  name: 

Freedom  of  Information  Case  file  and 
Coorespondence  Control  Index,  HHS 
OS-ASPA-FOIA. 

SECUnrTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Room  118F  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201  (See  Appendix  1 
following). 

CATEQORIES  OF  INDIVIDUALS  COVEHED  BY  THE 

SYSTEM: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  department  under 
provisions  of  the  Freedom  of 
Information  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  individually 
identifying  information  about  the 
requestor  and  the  records  sought. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Freedom  of  Information  Act.  P.L.  93- 
402  (5  U.S.C.  552)  HHS  Public 
Information  Regulation  (45  CFR.  5). 

PURPOSE(S): 

Records  are  used  by  Freedom  of 
Information  staff  involved  in 
correspondence  and  investigative 
processes,  including  appeals  ofRcials 
and  members  of  the  Office  of  General 
Counsel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  dislose  a  record  which 
is  otherwise  exempt  from  mandatory 
disclosure,  disclosure  may  be  made  from 
this  system  of  records. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 


purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  Htigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  or  copy  of  incoming  request 
and  written  response  maintained  in  case 
file  jackets  and  corresponding  control 
log. 

RETRIEV  ABILITY: 

For  the  most  part  records  are  indexed 
by  name  of  individual  requestor. 
Records  are  available  to  FOI  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
Office  of  General  Counsel. 

SAFEGUARDS: 

Records  are  maintained  in  Conserva- 
File  cabinets  in  the  offices  of  the 
Freedom  of  Information  Officers  and 
public  affairs  officers  throughout  the 
Department  with  limited  access. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  maintained 
for  two  years  and  the  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Freedom  of  Information  Officer,  PA 
Room  118F,  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201  (See  Appendix  I 
following). 
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NOTIFICATION  PROCEDURE: 

System  Managers.  Addresses  same  as 
above  with  the  exception  of  Food  and 
Drug  Administration,  contact:  FDA 
Privacy  Coordinator  (HF-50),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

RECORD  ACCESS  PROCEDURE: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  or  in 
person  to  FOI  Officer  and  public  affairs 
officers  throughout  the  Department, 
addresses  same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  under  the  Freedom  of 
Information  Act  or  from  components  of 
the  Department  reporting  on  the 
handling  of  such  requests  for  inclusion 
in  the  annual  report  to  Congress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  I 

Public  Affairs  Officer.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
Room  eC-15,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Public  Affairs  Officer,  Center  for  Disease 
Control  Room  2067,  Building  B  1600  Clifton 
Road.  Atlanta,  Georgia  30333. 

Public  Affairs  Officer,  Food  and  Drug 
Administration.  Rm  15B42,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Public  Affairs  Officer,  Health  Resources 
Administration,  Room  1030.  Center  Building 
3700  East-West  Highway,  Rockville. 
Maryland  20782. 

Public  Affairs  Officer.  Health  Services 
Administration.  Room  14A55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Public  Affairs  Officer,  National  Institutes  of 
Health,  Room  309,  Building  01,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014. 

Public  Affairs  Officer,  Health  Care 
Financing  Administration,  Room  5221,  Mary 
E.  Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  20201. 

Director.  Public  Health  Services,  Office  of 
Public  Affairs,  740G  HHH  Bldg.,  200 
Independence  Ave,  Washington,  D.C.  20201. 

Public  Affairs  Officer,  Social  Security 
Administration,  Rm  4200,  West  High  Rise, 
6401  Security  Boulevard,  Baltimore,  Maryland 
21235. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services.  John  F.  Kennedy 
Federal  Building.  Government  Center,  Boston, 
Massachusetts  02203. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  Federal 
Building.  26  Federal  Plaza,  New  York.  New 
York  10007. 


Public  Affairs  OfRcer,  Department  of 
Health  and  Human  Services.  3535  Merket 
Street.  Philadelphia,  Pennsylvania  19101. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  101  Marietta 
Tower.  Suite  1403.  Atlanta.  Georgia  30323. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services.  300  South 
Wacker  Drive,  3Sth  Floor,  Chicago,  Illinois 

OUDUD. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  1200  Main 
Tower  Building.  11th  Floor,  Dallas.  Texas 
75202. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  19th  and  Stout 
Sts,  Rm.  10006  Fed.  Ofc.  Bldg.,  Denver, 
Colorado  80202. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  Federal  Office 
Building,  50  United  Nations  Plaza,  San 
Francisco,  California  94102. 

Pubhc  Affairs  Officer,  Department  of 
Health  and  Human  Services,  Arcade  Plaza, 
1321  Second  Avenue.  Seattle.  Washington 
98101. 

09-90-0085 

SYSTEM  name: 

Demonstration  Project:  Applications 
for  Assistance  in  Order  to  Comment  on 
Proposed  Regulations  (HHS/OS/ 
OASPA). 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Office  of  the  Assistant  Secretary  for 
Public  Affairs.  Room  635D,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue.  S.W., 
Washington.  D.C.  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  includes  records  of 
individuals  who  have  applied  for 
assistance  to  comment  on  proposed 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  include  information 
needed  by  the  Department  to  evaluate 
and  act  on  applications  for  assistance  to 
comment  on  proposed  regulations.  The 
information  includes  name,  address, 
telephone  number,  organization  (if 
applicant  represents  a  group),  issues 
important  to  the  applicant,  information 
to  be  supplied  in  applicant's  comment, 
income  of  individual,  number  of 
individual's  dependents,  additional 
financial  information  supplied  by 
individual,  information  concerning  cost 
of  providing  comments  on  regulation. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  of  records  is  authorized 
by  Executive  Order  12044  on  Improving 
Government  Regulations  and  Executive 
Order  12160  on  Providing  for 
Enhancement  and  Coordination  of 
Federal  Consumer  Programs. 

PURPOSE(S): 

The  records  in  the  system  must  be 
maintained  to  evaluate  applications  for 
assistance,  to  notify  applicants  of  the 
Department's  decision,  to  provide 
assistance  to  successful  applicants,  and 
to  conduct  evaluations  of  the 
demonstration  project.  System  records 
are  disclosed  to  members  of  the 
Evaluation  Board  and  other  Department 
employees  as  necessary  to  perform 
these  and  other  functions  in  the 
demonstration  project. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

To  the  Treasury  Department  in  order 
to  reimburse  costs  of  successful 
applicants. 

To  the  Special  Assistant  to  the 
President  for  Consumer  Affairs  for 
coordination  of  Executive  Branch 
consumer  affairs  activities. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Applications  and  related  records  are 
maintained  in  file  folders. 

RETRIEVABILmr: 

Records  are  indexed  and  retrieved  by 
the  name  of  the  applicant. 

safeguards: 

Records  are  maintained  in  locked 
filing  cabinets.  Only  individuals  who 
perform  functions  necessary  to  conduct 
the  demonstration  project  have  access 
to  system  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
following  the  end  of  the  demonstration 
project  and  then  are  destroyed. 

SYSTEM  MANAQBR(S)  AND  ADDRESS: 

Special  Assistant  to  the  Secretary  for 
Consumer  Affairs,  Room  635D, 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201.    ~ 
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NOTinCATION  mOCCDURE: 

An  individual  should  contact  the 
System  Manager  at  the  address  above 
and  provide  his  or  her  name  and 
address  to  find  out  whether  the  system 
contains  his  or  her  record.  If  access  to 
the  record  is  desired,  the  individual  is 
encouraged  to  request  access  at  the 
same  time  he  or  she  requests 
notification  of  whether  the  system 
contains  his  or  her  record.  The 
individual  should  also  include  his  or  her 
name  and  address  for  purposes  of 
obtaining  access. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above;  the  request  for  access  should 
reasonably  identify  the  records  the 
individual  wants  to  see. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  should  contact  the 
System  Manager  at  the  address  above  if 
he  or  she  wants  to  amend  a  system 
reqprd  because  the  record  is  not 
accurate,  relevant,  timely,  or  complete. 
The  request  for  amendment  should 
reasonably  identify  the  records,  specify 
the  information  to  be  amended,  and 
describe  the  correction  or  amendment  to 
be  made. 

RECORD  SOURCE  CATEGORIES: 

Information  in  system  records  is 
obtained  primarily  from  the  individual 
applying  for  assistance.  Additional 
information  may  be  obtained  from 
Department  employees  familiar  with  the 
applicant. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


Executive  Secretariat  (ES) 
09-90-0037 

SYSTEM  NAME: 

Secretariat  Correspondence  Control 
System.  HHS/OS/ES 

SECURfTY  classificatkm: 
Security  Classification:  None. 

SYSTEM  location: 

Room  602C,  Humphrey  Bldg..  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201. 

CATIOORIES  OF  HKNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  contacted  the 
Secretary,  the  Under  Secretary,  or  other 
HHS  officials,  or  who  have  been 
contacted  in  writing  to  them. 

CATIOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  informatin  from  the 
Secretary's,  Under  Secretary's,  or  other 


HHS  officials'  correspondence  to 
include  a  subject  narrative,  organization 
drafting  the  response,  and  type  of  action 
required  from  the  Department.  Tliis 
information  is  contained  on  hardcopy 
printouts,  computer  magnetic  tape,  and 
computer  disk  units. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  provide  for  the  Secretary,  the 
Assistant  Secretaries,  and  the  Operating 
Divisions  the  capabilify  to  control,  track 
and  update  document  records  as  the 
documents  are  processed  within  the 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  offical 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  hip  "'  her 
individual  capacity  where  L.   justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  as  follows: 
hardcopy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area; 
computer  records  are  stored  on  either 
magnetic  tape  resident  in  a  computer 
tape  library,  or,  an  on-line  computer  • 
disk  imit  at  the  operational  computer 
site." 

RETRieVAMUTV: 

Records  are  indexed  chronologically 
by  date  of  correspondence  and  also  by 
name,  subject  and  numerical  control 
number.  Records  are  available  to  staff 
responsible  for  preparation  of  responses 
to  inquiries  and  to  the  staff  of  the 
Executive  Secretariat(s).  Records  are 


used  for  control  and  reference  purposes 
in  staffing  out  issues  and 
correspondence  of  concern  to  the 
Secretary,  the  Under  Secretary,  or 
principal  operating  component/staff 
office  heads. 

safeguards: 

Direct  access  is  limited  to  the  staff  of 
the  Executive  Secretariat  and  OP  DIV. 
staff  control  personnel  to  both  hardcopy 
and  computer  resident  records.  Access 
is  limited  during  non-working  hours  to 
the  hardcopy  records  to  these 
individuals  with  keys  to  both  the  file 
cabinets  and  rooms  where  the  records 
are  stored.  Remote  computer  terminal 
locations  are  protected  with  individual 
user  identification  numbers  and 
passwords  to  the  computer  system. 
Where  possible,  computer  terminal 
locations  are  locked  during  non-working 
hours. 

RETENTION  AND  DISPOSAL' 

Hard  Copy  records  are  retired  to  the 
National  Archives  after  three  years. 
Control  records  are  maintained 
indefinitely.  Computer  records  are 
purged  after  correspondence  is  finalized 
to  a  history  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary  to  the 
Department,  Room  636G,  Humphrey 
Bldg.  200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  The  inquirer  should 
indicate  the  individual  with  whom  the 
Secretary,  Under  Secretary,  or  OP  DIV. 
staff  office  head  corresponded,  the  date 
of  the  incoming  correspondence  and  the 
date  of  the  outgoing  correspondence 
from  the  Secretary,  the  Under  Secretary, 
of  OP  DIV.  staff  office  head.  Address  is 
same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register.  October  8, 1975.  page 
47410). 

CONTESTING  RCCORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  CThese  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR.  Section  5b.7) 
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Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEQORIES: 

Computer  records  are  derived  from 
the  incoming  correpondence  for  the 
Secretary  and  the  Under  Secretary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-90-0038 

SYSTEM  NAME: 

Secretary's  Official  Files.  HHS/OS/ES 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Room  636G,  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  contacted  the 
Secretary  or  the  Under  Secretary  or  who 
have  been  contacted  in  writing  by  them. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Hard  copies  of  documents  signed  or 
initialed  by  the  Secretary  or  the  Under 
Secretary. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

purpose(s): 

The  Secetary's  Official  Files  are 
maintained  to  preserve  the  historical 
record  of  actions  taken  by  the  decisions 
made  by  the  Secretary  and  the  Under 
Secretary  of  the  Department  Health  and 
Human  Services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  and  component  of 
the  Department,  or  any  employee  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b]  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STONING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  ae  maintained  in  hard 
copy  filed  in  standard  file  cabinets. 

RETRIEVABIUTY: 

Records  are  indexed  by  subject,  name, 
organization,  and  key  words.  Records 
are  available  to  the  staff  of  the 
Executive  Secretariat  and  The 
Immediate  Office  of  the  Secretary  for 
reference  purposes  in  staffing  out  issues 
of  concern  to  the  Secretary  of  the  Under 
Secretary. 

SAFEGUARDS: 

Direct  access  is  limited  to  the  staff  of 
the  Executive  Secretariat.  Access  is 
limited  during  non-working  hours  to 
individuals  with  keys  to  the  file  room. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  three 
years  and  are  then  sent  to  the  National 
Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary  to  the 
Department,  Room  636G,  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  above  address. 
The  inquirer  should  indicate  the  subject 
matter  of  the  issue  involved,  the  date  of 
the  subject  documents,  and  the  author 
and/or  addresses. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  documents 
signed  or  initialed  by  the  Secretary  of 
the  Under  Secretary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-OOaO 
SYSTEM  name: 

The  Secretary's  Advisory  Committee 
Candidate  Files  HHS-IOS 

SECURITY  CLASSIFICATION: 

None. 


system  location: 

Department  of  Health  and  Human 
Services,  Immediate  Office  of  the 
Secretary,  Special  Assistant  to  the 
Secretary  for  Advisory  Committees, 
Room  602E,  Humphrey  Building,  200 
Independence  Avenue  SW.  Washington, 
D.C.  20201. 

Computer  site  and  location:  ADP 
Network  Services,  Inc.,  40  2nd  Avenue, 
Waltham,  Mass.  02154. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  being  considered 
for  membership  on  advisory  committees 
within  the  jurisdiction  of  the  Department 
of  Health  and  Human  Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  maintained  on  individuals 
recommended  as  members  of  Advisory 
Committees  subject  to  this  notice 
consists  of  one  or  more  of  the  following: 
name,  title,  sex,  physically  disabled 
indicator,  place  and  date  of  birth,  home 
address,  business  address, 
organizational  affiliation,  ethnic 
background,  resume,  curriculum  vitae, 
dates  of  term(s)  on  advisory  committee, 
current  status  on  advisory  committee, 
reason  for  leaving  advisory  committee, 
previous  or  current  membership  on  other 
advisory  committees,  special 
qualifications  of  the  individual  for  the 
advisory  committee  membership,  source 
who  recommended  the  individual  for 
membership  on  advisory  committee  and 
miscellaneous  correspondence. 
Additionally,  letters  of  recommendation 
are  included  in  the  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301. 

PURP08E(S) 

To  provide  the  Secretary  with  the 
capability  to  search  a  file  of  candidate 
resumes  for  positions  on  HHS  advisory 
committees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
Whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  of  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
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violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

c.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
hert)fficial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

d.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

MMJCIES  AND  PRACnCCS  FOR  STORINQ, 

RrniiEviNO,  AccessiNO,  retaininq,  and 
msposino  of  records  in  the  system: 

stowaoe: 

Records  are  maintained  in  hard-copy 
stored  in  file  cabinets,  on  index  cards, 
on  magnetic  tape,  or  in  computer 
storage. 

RrrmEVAWUTv: 

For  the  most  part  records  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factors,  e.g..  Advisory 
Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiable 
computer  identification  codes,  last 
name,  first  name,  sex,  handicapped 
indicator,  professional  expertise  and 
ethnic  background.  All  fields  within  the 
individual  computer  record  can  be 
accessed  by  the  computer  system 
language,  and  are  available  for 
administrative  ptuposes  via  on-line, 
interactive  terminals  either  in  hard-copy 
or  electronic  visual  dispay  devices  for 
reports.  Records  of  candidates  for 
Advisory  Committees  will  be  created 
and  maintained  on  the  data  base  which 
is  accessible  by  on-line,  interactive 


computer  technology.  Uses  include 
special  administrative  reports,  quarterly 
alphabetical  listings  of  past,  present, 
and  recommended  members  of  Advisory 
Committees,  computer  lists  of  vacancies, 
acceptances,  separations,  active 
members,  statistical  reports  by  sex. 
youth,  geographical  location,  etc.; 
documentation  of  nominafions;  and 
other  administrative  needs. 

SAFEGUARDS: 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard-sign-in 
systems.Certain  facilities  are  also 
protected  by  closed  circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lockword-passwork  computer 
access  systems.  i 

retention  and  disposal: 

Retention  is  variable  from  one  year  to 
permanent  retention  depending  upon  the 
type  of  record,  e.g.,  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Records  are 
disposed  of  as  trash  by  the  system 
manager  or  Office  of  Security  depending 
on  the  confidentiality  of  the  information 
contained  on  the  record. 

SYSTEM  MANaER(8)  AND  ADDRESS: 

Special  Assistant  to  the  Secretary  for 
Advisory  Committee,  Room  602E, 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  Washingtion.  D.C.  20201. 

notification  PROCEDURE: 

Write  to  the  Systems  Manager  at  the 
above  address. 

Verification  of  identification  of 
individuals  inquiring  as  to  information 
contained  in  this  system  of  records  will 
be  required  by  the  submission  of  full  last 
name,  first  name,  and  address  of 
residence. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 


RECORD  SOUfWE  CATCOOMES: 

The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  from  the  individual. 
Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  from  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  offices  of 
HHS.  Members  of  Congress,  and  other 
government  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISHMS  OF  THE  ACT 

None. 
Office  of  Consumer  Affairs  (OCA) 
09-90-0041 

SYSTEM  NAME: 

Consumer  Mailing  Lists.  HHS/OS/ 
U.S.OCA 

SECURffY  CLASSIFICATION. 

None.  ^ 

SYSTEM  LOCATION: 

624  Reporters  Bldg..  7th  and  D  Sts., 
SW..  Washington.  D.C.  20201. 

CATAOORIES  OF  INDIVIOUALS  COVERED  Ml  THC 
SYSTEM: 

Individual  consumers  media 
representative  business  and  government 
officials 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  address  of  individuals 
requesting  consimier  information 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  011583  of  February 
24. 1971  and  Reorganization  Plan  01  of 
1953. 

PURPOSE(S): 

Used  by  the  United  States  Office  of 
Consumer  Affairs  Consumer 
Information  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  business,  government  and 
the  media. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  U.S.  OCA  Consumer 
Information  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  business,  government  and 
the  media.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  the  defendant,  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
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Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Conventional  file  cabinets  and 
computers. 

RETRIEVABILITY. 

By  name. 

SAFEGUARDS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  updated  quarterly  and 
disposed  of  through  normal  trash  and 
erasure  of  computer  tapes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Consumer  Information,  624 
Reporters  Bldg.,  7th  and  D  Sts.,  SW., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE 

Director,  Office  of  Management  and 
Consumer  Complaints,  626  Reporters 
Bldg.,  7th  and  D  Sts.,  SW.,  Washington 
D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 


RECORD  SOURCE  CATEGORIES: 

Correspondence  and  telephone  calls 
from  individual  consumers,  business 
and  government  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0046 

SYSTEM  NAME: 

Consumer  Complaint  Correspondence 
System  HHS/U.S./OCA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Room  628  Reporters  Bldg.,  7th  and  D 
Sts.,  SW.,  Washington,  D.C.  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Consumers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  concerning  consumer 
complaints  referred  to  USOCA  by 
Congressional  offices  or  White  House 
and  other  consumer  complaint 
correspondence. 

authormr  for  maintenance  of  the 
system: 

Executive  Order  011583,  February  24, 
1981:  Reorganization  Plan  01  of  1953. 

PURPOSE(S): 

Resolution  of  individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Resolution  of  individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms.  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  the 
defendant  is  (a)  the  Department,  any 
Component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 


as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  files  in  cabinets. 

RETRIEVABIUTY: 

Correspondence  referred  to  other 
Federal  offices  is  not  maintained.        ' 
Correspondence  referred  to  non-Federal 
parties  is  stored  only  by  sequential  file 
number.  Correspondence  referred  from 
Congressional  offices  is  retrievable  by 
name  of  member  of  Congress  and 
reference  to  a  sequential  file  number. 

Correspondence  referred  from  White 
House  is  retrievable  by  control  card 
which  indicates  name  of  staff  person 
preparing  response.  Copy  of  response  is 
in  staff  member's  chronological  file. 
Copy  of  incoming  correspondence  is 
returned,  with  response  to  the  White 
House. 

SAFEGUARDS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  not  less  than 
one  or  more  than  two  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Management  and 
Consumer  Complaints,  626  Reporters 
Bldg.,  7th  and  D  Sts.,  SW.,  Washington, 
D.C.  20201. 

NOTIFICATION  PROCEDURE: 

System  manager.  Address  is  same  as 
above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
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Federal  Register.  October  8, 1975,  page 
47411.) 

RKcoNo  souncc  CATioomes: 

Correspondence  and  telephone  calls 
from  individual  consumers. 

SYtTCMS  EXEMPTED  FHOM  COITAIN 
raOVISKMIS  OF  THE  ACT: 

None. 
Office  for  Qvil  Rights  (OCR) 
09-90-OOGO 

SYSTEM  name: 

Case  Information  Management 
System  HHS  OS/OCR 

sccunrry  classifications: 
None. 

SYSTEM  location: 

See  System  Manager  and  Appendix  1. 

cateoorsss  of  individuals  covered  by  the 
system: 

Persons  filing  complaints  with  the 
Office  for  Civil  Rights. 

CATEOoma  OF  records  in  the  system: 

Name,  characteristics  of  the  complaint 
and  critical  events  in  OCR's  processing 
of  the  complaints. 

authority  for  hiaintenance  of  the 
system: 

Title  VI  of  the  1964  Civil  Rights  Act; 
Sections  799A  and  855  of  the  Public 
Health  Service  Act;  Section  504  of  the 
1973  RehabiUtation  Act;  the  Age 
Discrimination  Act;  The  Equal 
Employment  Opportunity  Provisions  of 
the  Public  Telecommunications 
Financing  Act  of  1978;  Title  VI  and  Title 
XVI  of  the  Public  Health  Service  Act 
(the  "community  services  obligation"  of 
facilities  funded  under  the  Act);  Title  IX 
of  the  1972  Education  Amendments; 
Section  407  of  the  Drug  Abuse  Office 
and  Treatment  Act;  and  Section  321  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 

nmposE(s): 

The  system  is  designed  to  report  the 
statu  of  all  complaints  currently  being 
investigated  by  OCR. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Mi 
THE  SYSTBM,  INCLUOINa  CATEGORIES  OF 
USERS  ANO  THE  FURFOSSS  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 


her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVma.  ACCESSING.  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape. 

retrievabiuty: 

Records  are  indexed  by  case  or 
complaint  number,  but  may  be  recalled 
by  name,  address,  or  any  other  recipient 
characteristic  by  OCR  staff  engaged  in 
compliance  activities. 

SAFEGUARDS: 

The  physical  data  processing  storage 
is  controlled  by  DHHS  which  enforces 
appropriate  security  measures.  This 
agency  references  data  through 
communication  terminals  with  access 
controlled  by  passwords.  The 
Department's  ADP  Systems  Manual, 
Part  6,  ADP  Systems  Security,  govern 
the  control. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention.  Disposal  by 
electronic  erasure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Office  of  Compliance 
and  Enforcement,  Office  for  Civil  Rights, 
330  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

And,  Regional  Directors,  see 
Appendix  1. 

NOTIFICATION  PNOCEOURKS: 

Contact  System  Manager  (above),  or 
Regional  Director  (see  Appendix  1). 
Include  name  and  address  of 
complainant,  and  name  of  the  recipient 
against  which  the  allegation  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Request  should  be  made  to  the  system 
manager  in  the  regional  office  where  the 
record  is  most  likely  to  be  kept 
(determined  by  location  of  the 
institution  or  facility  against  which  the 
allegation  was  originally  filed).  When 


this  location  is  in  doubt  request  should 
be  made  to  the  Deputy  Director,  Office 
of  Compliance  and  Enforcement,  (see 
above.  System  Manager). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official(s)  at  the  address 
specified  under  system  manager  or 
Appendix  1,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES. 

Information  in  complaint  investigation 
files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  Number  1  System  Locatioas 

This  system  is  located  at  HHS  offices  in  the 
following  cities. 

Region  I.  Regional  Director.  OCK/DHHS. 
140  Federal  Street— 14th  Floor,  Boston,  MA 
02110. 

Region  U,  Regional  Director,  OCX/DHHS. 
28  Federal  Plaza— Room  3900,  New  York.  NY 
10278. 

Region  m.  Regional  Director,  OCR/DHHS, 
353S  Market  Street— Post  Office  Box  13n6, 
Philadelphia.  PA  19101. 

Region  IV,  Regional  Director.  OCR/DHHS, 
101  Marietta  Street— Suite  2806.  Atlanta.  GA 
30323. 

Region  V,  Regional  Director,  OCR/DHHS, 
300  South  Wacker  Drive— 32nd  Floor, 
Chicago.  IL  60606. 

Region  VI,  Regional  Director,  OCR/DHHS. 
1200  Main  Tower  BIdg.— Room  1900,  Dallas, 
TX  765202. 

Region  VU,  Regional  Director,  OCR/DHHS, 
601  E.  12th  Street— Room  248.  Kansas  City. 
MO  64106. 

Region  VID,  Regional  Director.  OCR/ 
DHHS,  Federal  Office  Building.  1961  Stout 
Street— Room  1328.  Denver,  CO  80294. 

Region  IX,  Regional  Director,  OCR/DHHS. 
1275  Market  Street— 14th  Floor.  San 
Francisco,  CA  94103. 

Region  X,  Regional  Director.  OCR/DHHS, 
1321  Second  Avenue— MS/723,  Seattle,  WA 
98101. 

09-WMW51 


Complaint  Files  and  Log.  HHS-OS- 
OCR 

SECURITV  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

See  Appendix  1,  System  09-80-0050. 
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categories  of  inoiviouau  covered  by  the 
system: 

Individuals  who  file  complaints 
alleging  discrimination  under  the 
statutes  identified  below  (Authority  for 
Maintenance). 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  allegations,  information 
gathered  during  the  complaint 
investigation,  findings,  and  results  of  the 
investigation,  and  correspondence 
relating  to  the  investigation. 

authority  for  maintenance  of  the 
system: 

Title  VI  of  the  1964  Civil  Rights  Act; 
Sections  799  A  and  855  of  the  Public 
Health  Service  Act;  Section  504  of  the 
1973  Rehabilitation  Act;  the  Age 
Discrimination  Act;  The  Equal 
Employment  Opportimity  Provisions  of 
the  Public  Telecommunications 
Financing  Act  of  1978;  Title  VI  and  Title 
XVI  of  the  Public  Health  Service  Act 
Title  IX  of  the  1972  Education 
Amendments;  Section  407  of  the  Drug 
Abuse  Office  and  Treatment  Act;  and 
Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970. 

purpose(s): 

This  file  system  is  designed  to  store 
the  results  of  all  OCR  regional 
investigations,  for  retrieval  of 
information  on  the  resolutions  of 
complaints.  Files  are  maintained  to 
record  the  results  of  the  complaint 
investigations  so  that  OCR  can 
determine  if  there  was  discrimination  as 
charged  in  the  original  complaint. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  may  be  reviewed  by  the 
Department  of  Justice,  the  Equal 
Employment  Opportuntiy  Commission, 
or  other  Federal  and  State  agencies 
when  necessary  to  complete  an 
investigation,  enforce  the  statutes,  or 
assure  proper  coordination. 

OCR  may  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 


employee  of  the  Department  in  his  or 
her  official  capacity  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAoe: 

File  folders  and  file  cards. 

retrievabiuty: 

By  name  for  use  by  OCR  staff  in 
complaint  investigations. 

SAFEGUARDS: 

Printed  materials  are  filed  in  lockable 
cabinets.  The  Department's  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security,  govern  the  control.  Categories 
of  users  include  OCR  investigators,  team 
leaders,  branch  chiefs,  division 
directors,  PRMs  unit  staff.  Office  of 
Compliance  and  Enforcement  staff. 

RETENTION  AND  DISPOSAU 

2  years  from  date  complaint  is  closed. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Deputy  Director,  Office  of  Compliance 
and  Enforcement.  Office  for  Civil  Rights, 
330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 
And,  Regional  Directors,  see  Appendix  1 
to  Case  Information  Management 
System  HHS  OS/OCR  System  09-00- 
0050. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  (above)  or 
Regional  Directors  (see  Appendix  1). 
Include  name  and  address  of 
complainant,  a  copy  or  summary  of 
allegations  contained  in  the  original 
complaint,  name  of  the  institution 
against  which  the  allegation  was  filed, 
and  the  date  of  the  original  allegation. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Request  should  be  made  to  the  system 
manager  in  the  regional  office  where  the 
record  is  most  likely  to  be  kept 
(determined  by  location  of  the 
institution  or  facility  against  which  the 


allegation  was  originally  filed.)  When 
this  location  is  in  doubt  request  should 
be  made  to  the  Deputy  Director,  Office 
of  Compliance  and  Enforcement, 
Washington,  D.C.  (see  above.  System 
Manager). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  of7icial(s]  at  the  address 
specified  under  system  manager  or 
Appendix  1,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Complaint  and  information  filed  with 
the  Department  by  or  on  behalf  of  the 
individual  complainant,  also  data 
provided  by  the  alleged  discriminator 
and  other  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Office  of  General  Counsel  (OGC) 
09-90-0062 

SYSTEM  NAME: 

Administrative  Claims.  HHS/OS/ 
OGC. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

See  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HHS  employees,  recipients  of  Federal 
assistance  under  HHS  funded  programs, 
and  members  of  the  public  who  have  a 
claim  against  HHS  or  against  whom 
HHS  has  a  claim — Federal  Torts  Claims 
Acti  Military  Personnel  and  Civilian 
Employees  Claims  Act,  Federal  Claims 
Collection  Act.  Federal  Medical  Care 
Recovery  Act.  Act  for  Waiver  of 
Overpayment  of  Pay. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  that  is  pertinent  to  the 
particular  claim  being  asserted, 
including  accident  reports,  hospital 
records,  charges  for  medical  services, 
certifications  of  overpayment,  audits  of 
payroll  accounts  during  periods  of 
overpayments,  earning  and  leave 
statements,  claims  officers 
.  memorandum,  final  determinations 
made  on  claims,  identity  of  debtors  and 
information  pertaining  to  how  debts 
arose.    ; 
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authoritt  for  maintenancf  of  the 
svstkm: 

Federal  Tort  Claims  Act,  28  U.S.C. 
2671-2880. 1348(b);  Waiver  of 
Overpayment  of  Pay  Act,  5  U.S.C.  5584; 
Military  Personnel  and  Civilian 
Employees  Claims  Act.  31  U.S.C.  240- 
243;  Federal  Claims  Collection  Act,  31 
U.S.C.  951-953;  Federal  Medical  Care 
Recovery  Act,  42  U.S.C.  2651-2853. 

PURPOSC(8): 

The  department  maintains  in  its 
records  only  information  about  an 
individual  which  is  relevant  and 
necessary  to  the  adjudication  of  a  claim 
asserted  against  or  by  the  Department. 
In  accordance  with  the  respective 
statute  and  implementing  regulations, 
the  private  party  or  HHS  employee  is 
informed  of  the  authority  for  collecting 
such  information,  the  purpose(s).  the 
routine  use(s],  and  the  effect  of 
noncompliance.  In  addition,  this 
information  is  also  provided  to  the 
private  party  or  HHS  employee  on  the 
appropriate  claim  form  or  letter. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  these  records  are 
primarily  for  adjudicating  claims 
between  the  U.S.  and  private  parties. 
Records  are  used  in  communicating 
with,  among  others.  Federal,  State,  and 
local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals, 
allegedly  negligent  parties,  private 
attorneys,  insurance  companies,  the 
United  States  Attorney  and  other 
Federal  officials  and  agencies, 
individual  law  enforcement  officers,  and 
tribal  officials.  These  communications 
are  all  for  the  purpose  of  investigating, 
settling,  or  denying  claims  and 
subsequent  litigation  action. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 


defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  records  may  be  referred,  as  a 
routine  use  to  the  appropriate 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 


Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  form 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POUOES  AND  PRACTICES  FOR  STORnM, 
RETRIEVINO,  ACCESStNQ,  RETAMINa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Legal  size  Hies  in  filing  cabinets. 

retrievabnjty: 

Retrieved  by  name  of  the  non- 
Govemment  party,  whether  claimant, 
plaintiff,  or  alleged  debtor,  in  some 
instances,  these  records  are  retrievable 
by  cross  reference  to  index  cards, 
containing  name  of  the  party  involved 
and  the  subject  matter. 

SAFEOUARDS: 

Office  buildings  in  which  ffles  are 
kept  are  locked  after  the  close  of  the 
business  day.  These  files  are  only 
accessible  to  General  Counsel  staff. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outline 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Room  722A. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.  Washington,  D.C.  20201 

NOTIFICATION: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.8) 
Federal  Register,  October  8. 1975.  page 
47411.) 
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mCORO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s) 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  comes 
from  a  number  of  sources  including 
private  individuals,  private  and  public 
hospitals,  doctors,  law  enforcement 
agencies  and  officials,  private  attorneys, 
accident  reports,  third  parties,  claimants 
or  beneficiaries  and  their  relatives  other 
Federal  agencies.  State  and  local 
governments  agencies  and 
instrumentalities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Appendix 

Office  of  the  General  Counsel — 
Headquarters  Offices.  Department  of  Health 
and  Human  Services,  Humphrey  Building, 
Room  722A,  200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  I,  Department  of  Health 
and  Human  Services.  John  F.  Kennedy 
Federal  Building.  Government  Center,  Boston, 
Massachusetts  02203. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region'II.  Department  of  Health 
and  Human  Services,  Room  3914,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  III,  Department  of  Health 
and  Human  Services,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19104. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  IV,  Department  of  Health 
and  Human  Services,  Suite  201, 101  Marietta 
Tower,  Atlanta,  Georgia  30323. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  V,  Department  of  Health 
and  Human  Services.  300  South  Wacker 
Drive,  18th  Floor,  Chicago,  Illinois  60606. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  VI.  Department  of  Health 
and  Human  Services.  Room  1330, 1200  Main 
Tower  Building,  Dallas,  Texas  75202. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  VII,  Department  of  Health 
and  Human  Services,  Room  601,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


Office  of  the  General  Counsel,  Regional 
Attorney — Region  VIII,  Department  of  Health 
and  Human  Services,  Room  11443,  Federal 
Office  Building,  19th  Stout  Su-eets,  Denver, 
Colorado  80294. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  IX,  Department  of  Health 
and  Human  Services,  50  Fulton  Street,  San 
Francisco,  California  94102. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  X,  Department  of  Health 
and  Human  Services.  MS  624  Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle, 
Washington  98101. 

09-90-0064 

SYSTEM  name: 

Litigation  Flies,  Administrative 
Complaints,  and  Adverse  Personnel 
Actions.  HHS/OS/OGC. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

See  Appendix  on  the  Administrative 
Claims  system.  09900062. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  this  system  are 
individuals  who  are  involved  in 
litigation  with  the  Department  or  the 
United  States  (regarding  matters  within 
the  jurisdiction  of  the  Department) 
either  as  plaintiffs  or  as  defendants  in 
both  civil  and  criminal  matters,  and 
individuals  who  either  file 
administrative  complaints  with  the 
Department  or  are  the  subjects  of 
administrative  complaints  initiated  by 
the  Department,  except  claims  which 
are  the  subjects  of  records  maintained  in 
the  Administrative  Claims  System, 
09900062. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
pertaining  to  the  subject  matter  of  the 
litigation,  administrative  complaint,  or 
adverse  personnel  action.  Such  records 
would  include  complaints,  litigation 
reports,  administrative  transcripts, 
various  litigation  documents, 
investigative  materials,  correspondence, 
briefs,  court  orders  and  judgments,  and 
in  cases  where  personal  injury  is 
involved,  principally  malpractice  cases, 
evaluations  by  physician  specialists 
(Public  Health  Service.  Armed  Forces, 
Institute  of  Pathology). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  authority  for  maintaining  this 
system  are  the  various  statutes, 
regulations,  rules  or  orders  pertaining  to 
the  subject  matter  of  the  litigation, 
administrative  complaint  or  adverse 


personnel  action,  (e.g..  Public  Health 
Service  Act,  Social  Security  Act,  Civil 
Rights  Act,  Federal  Food,  Drug  and 
Cosmetic  Act). 

PURPOSE(8): 

To  represent  the  Department  and  its 
components  in  court  cases  and 
administrative  proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.   • 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 


52630 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  igm  /  NoHces 


52629 


licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

MMJCIU  AND  ntACTtCES  FOA  STOKINa. 
PirnilEVINO,  ACCCSSINO.  MTAIM»M.  ANO 

DttFOSHta  Of  mconos  in  the  system: 

STONAOC: 

These  records  consist  of  legal  size 
files  stored  in  file  cabinets. 

RrnuEVABMJTY: 

These  records  are  retrievable  by  name 
of  the  plaintiff  or  the  first  plaintiff  if 
there  is  more  than  one.  or  by  the  name 
of  the  first  defendant  if  the  plaintiff  is 
the  United  States.  In  the  case  of  adverse 
personnel  actions,  records  are 


retrievable  by  name  of  the  individual 
involved. 

SAnouARos: 

Office  buildings  in  which  these 
records  are  maintained  are  locked  after 
the  close  of  the  business  day.  These 
records  are  only  accessible  by  General 
Counsel  staff. 

RETENTION  ANO  DISPOSAL: 

These  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAOER(S)  AND  AOORCSS: 

The  agency  offical  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Hubert  H. 
Humphrey  Building.  Room  722A,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEOUME: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.). 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
System  Manager(s)  and  Address  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October 
8, 1975,  page  47411.). 

RECORD  SOURCE  CATIOOttWS: 

The  information  for  this  system  is 
obtained  through  a  number  of  sources 
including  the  exchange  of  legal 
pleadings,  documents,  formal  and 
informal  discovery,  program  offices  and 
component  agencies,  private  attorneys. 
State  and  local  governments,  their 


agencies  and  instrumentalities,  and 
officers  of  other  Federal  agencies  and 
the  individuals  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0065 

SYSTEM  name: 

Conflict  of  Interest — Standards  of 
Conduct  Records.  HHS/OS/OGC 

SECURrrv  classifications: 

None. 

SYSTEM  location: 

See  appendix  on  the  Administrative 
Claims  system— 09900062. 

categories  of  individuals  covered  by  the 
system: 

Information  about  current  and  past 
HHS  employees  who  are  or  have  been 
the  subject  of  conflict  of  interest  or 
standards  of  conduct  inquiries  at 
determinations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  include  information 
relating  to  acceptance  or  offer  of  gifts, 
entertainment  and  favors,  outside 
employment;  financial  interests;  use  of 
government  funds,  property  or  official 
information;  partisan  political  activity; 
or  other  matters  relating  to  ethical 
standards  of  conduct. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  202,  203,  205,  207,  208.  209; 
Executive  Order  11222;  and.  5  CFTl 
735.104.  45  CFR  Part  73. 

PURPOSE(S): 

To  maintain  such  information  about 
employees  or  former  employees  of  the 
Department  who  have  been  the  subjects 
of  standards  of  conduct  or  conflict  of 
interest  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATCOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  &t)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
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her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  oif  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  foreign  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 


system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POLICIES  AND  PHACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  kept  in  legal  size 
files  in  filing  cabinets. 

retrievabiuty: 

These  records  are  retrievable  by  name 
in  most  cases.  In  some  instances,  these 
records  are  retrievable  by  cross 
reference  to  index  cards  containing  the 
name  of  the  party  involved  and  the 
subject  matter. 

SAFEGUARDS: 

These  records  are  only  accessible  to 
General  Counsel  staff.  cSffice  buildings 
in  which  these  records  are  maintained 
are  locked  after  the  close  of  the  business 
day. 

retention  and  DISPOSAL: 

The  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel.  Humphrey 
Building,  Room  722A,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  these  system 
of  records  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  System 
Manager(s)  and  Address  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  ("These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
system  comes  from  the  individuals 
involved  and  from  appropriate 
Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0066 
SYSTEM  NAME: 

OGC-Attomey  Applicant  Files  HHS- 
OS-OGC. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

See  Appendix  on  the  Administrative 
Claims  System — 09900062 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Attorney  Applicants  for 
positions  in  the  Office  of  the  General 
Counsel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Attorney  Applicant  system 
consists  of  a  variety  of  records  relating 
to  persons  applying  for  attorney 
positions.  These  records  contain 
information  about  an  individual's  birth 
date:  home  address;  telephone  number; 
social  security  number;  educational 
background  (e.g.,  law  schools  attended 
and  grades);  past  work  experience; 
writing  samples  furnished  on  request; 
recommendations  from  past  employers 
and  academic  officials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301  et  seq. 

PURPOSi(s): 

To  maintain  current  information 
concerning  individuals  interested  in 
employment  with  the  Office  of  General 
Counsel. 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


52631 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofiRce  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETKIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  ate  maintained  in  file 
folders,  alphabetized  by  name,  and  in 
some  cases  the  records  are  separated  by 
individual  law  school  affiliation  and  by 
the  date  the  application  is  received.  In 
some  instances  records  are  located  in 
lockable  conserva-file  cabinets  and  in  a 
locked  secured  room  with  access  hmited 
to  those  officials  whose  duties  require 
access.  In  other  instances  records  are 
maintained  in  file  rooms  or  with  other 
Office  of  the  General  Counsel  files. 

retrievabiuty: 

These  records  are  retrievable  by 
name. 

SAFEGUARDS: 

Access  is  limited  to  those  HHS 
officials  whose  duties  require  access. 

retention  and  disposal: 

These  records  are  retained  in  a 
current  system  for  one  year,  and  in  some 
instances  two  years,  after  which  time 
they  are  discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Humphrey 
Building,  Room  722A,  200  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 


notification  procedure: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975.  page 
47410). 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s)  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8. 1975.  page 
47411.). 

record  source  categories: 

Information  is  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  law  school  officials  and  past 
employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0».90-0067 

SYSTEM  name: 

Invention  reports  submitted  to  the 
Department  of  Health  and  Human 
Services  by  its  employees,  grantees, 
fellowship  recipients,  and  contractors. 
HHS-OS-OGC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  General  Counsel.  Patent 
Branch,  Westwood  Building — Room 
5A03.  5333  Westbard  Avenue.  Bethesda. 
Maryland  20016. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees,  investigators 
funded  under  HHS  research  grants, 
fellowship  awardees.  investigators 
funded  under  HHS  research  contracts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Invention  reports. 

authorrry  for  maintenance  of  the 
system: 

45  CFR  Parts  6.  7,  8.  E.0. 9865  E.O. 
10096 


PURPOSE(s): 

To  maintain  the  information  and 
patent  records  for  the  entire 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice  Claims  Section 
for  purpose  of  defending  the 
Government  in  Utigation. 

Scientific  personnel,  both  in  this 
agency,  and  other  Government  agencies, 
and  in  non-Governmental  organizations 
such  as  Universities,  who  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance. 

Contract  patent  counsel  and  their 
employees  and  foreign  contract 
personnel  retained  by  the  Department 
for  patent  searching  and  prosecution  in 
both  the  United  States  and  foreign 
Patent  Offices. 

All  other  Government  agencies  whom 
we  contact  regarding  possible  use. 
interest  in.  or  ownership  rights  in  our 
inventions. 

Prospective  licensees  or  technology 
finders  who  may  further  make  the 
invention  available  to  the  public  through 
sale,  use  or  publication. 

Parties,  such  as  supervisors  of 
inventors,  whom  we  contact  to 
determine  ownership  rights,  and  those 
parties  contacting  us  to  determine  the 
Government's  ownership. 

The  United  States  and  foreign  Patent 
Offices  for  our  filing  of  patent 
applications.  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  if  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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POUCIES  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  kept  in  individual 
file  folders. 

retrievabiuty: 

Indexed  by  both  inventor's  name  and 
case  identification  number. 

SAFEGUARDS: 

During  normal  business  hours  a 
member  of  the  staff  of  the  Patent  Section 
regulates  the  availability  of  the  files. 
During  evening  and  weekend  hours,  the 
building  is  closed,  with  a  guard  at  the 
front  entrance,  and  only  personnel 
authorized  to  be  in  the  building  are 
permitted  entry. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  here  for 
the  life  of  any  patent  issued  (seventeen 
years),  for  seven  years  for  any  invention 
which  is  not  patented,  and  they  are  sent 
to  the  Federal  Records  Center  for 
retention  when  they  are  no  longer 
required  here. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Patent  Counsel,  Department  of  Health 
and  Human  Services,  Westwood 
Building— Room  5A03,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20016. 

NOTIFICATION  PROCEDURE: 

An  individual  is  required  to  provide 
his  own  name  together  with  that  of  any 
other  individual  who  contributed  to  the 
making  of  an  invention,  on  which  the 
system  contains  a  record.  Any  inquiries 
regarding  these  systems  of  records 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2]} 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s)  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  comes  from  the 
inventors,  their  supervisors,  other 


scientists  with  expertise  in  the 
particular  area  of  the  invention, 
scientific  publications,  newspapers, 
contract  patent  counsel  who  have 
searched  and/or  prosecuted  the   . 
invention,  and  commercial 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0068 

SYSTEM  NAME: 

Federal  Private  Relief  Legislation, 
HHS/OS/OGC. 

SECURITY  classification: 

None. 

SYSTEM  location: 

This  system  is  located  in  the: 

Division  of  Legislation, 

Office  of  the  General  Counsel, 

Office  of  the  Secretary, 

Room  427  D,  Humphrey  Building, 

Department  of  Health  and  Human 

Services, 
200  Independence  Ave.,  S.W., 
Washington,  D.C.  20201. 

categories  of  individuals  COVERED  BY  THE 

system: 

Private  individuals,  groups,  or 
institutions  for  whom  a  United  States 
Congressman  or  Senator  has  introduced 
a  private  relief  bill. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  which  gives  rise  to  the 
individual's,  group's  or  institution's 
claim  for  private  relief  legislation. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  OMB  Circular  A-19. 

PURPOSE(8): 

To  respond  to  Congressional  requests 
for  information  regarding  private  relief 
legislation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  to  prepare 
reports  to  the  Congress,  most  commonly 
to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of 
Representatives,  which  reports  are 
thereafter  made  available  to  the  public 
under  the  provisions  of  5  U.S.C.  552.  In 
connection  with  the  preparation  of  those 
reports,  the  information  contained  in 
this  system  of  records  will,  as  a  routine 
use  be  disclosed  to  officers  and 
employees  of  the  Office  of  Management 
and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at 


various  stages  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular,  and  may,  as  a 
routine  use,  be  disclosed  to  officers  or 
employees  of  agencies  (as  defined  in  5 
U.S.C.  551(i)  and  552(e)  other  than  the 
agency  that  maintains  the  record. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  kept  in 
legal  size  filing  cabinets. 

retrievability: 

By  bill  number  using  card  systems 
maintained  by  name  and  by  subject. 

safeguards: 

Immediate  access  to  these  records  are 
only  by  authorized  staff.  Building  is 
locked  at  close  of  business. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  either  at  System 
Location  or  at  Federal  Record  Center 
where  files  are  sent  on  a  regular 
predetermined  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Legislative  Reference  and 

Control  Service, 
Division  of  Legislation, 
Office  of  the  General  Counsel, 
Department  of  Health  and  Human 

Services, 
Room  427  D,  Humphrey  Building.  200 

Independence  Avenue,  S.W., 

Washington,  D.C.  20201. 
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NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  the  records  in 
question  should  be  made  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975,  page 
47410.)    11 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  System  Managers  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  comes 
from  the  Operating  Divisions  of  the 
Department,  the  Public  Health  Service 
Agencies,  the  Office  of  the  Secretary, 
Congressional  Committees,  individual 
Congressmen  and  Senators,  and,  in 
some  cases,  the  subject  individual, 
group,  or  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-90-0071 

SYSTEM  NAME: 

Social  Security  Code  Cards.  HHS/OS/ 
OGC. 

SECURrrv  classification: 

None. 


SYSTEM  location: 

Office  of  the  Regional  Attorney. 
Department  of  Health  and  Human 
Services,  19th  and  Stout  Streets,  Denver, 
Colorado  80294. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  referred  to  in  this  system 
are  Social  Security  claimants  or  wage- 
earners  who  have  been  the  subject  of 
Social  Security  Precedent  opinions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  in  this  system 
consists  of  the  name  of  the  individual  on 
a  3x5  card  and  a  code  which  cross 
references  to  the  location  of  the  actual 
opinion.  These  cards  are  separate  and 
distinct  from  the  digest  cards  which  are 
distributed  nationally  by  the  Office  of 
the  General  Counsel. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  Section  3101. 

PURPOSE(S): 

To  enable  a  researcher  to  obtain  the 
appropriate  Social  Security  precedent 
opinion  which  may  be  cited  in 
subsequent  opinions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  subject  information  is  kept  on  3x5 
cards  which  are  kept  in  an  office  locked 
after  the  close  of  the  business  day.  The 
opinions  which  are  cross-referenced  by 
the  cards  are  kept  in  the  files  in  the 
same  office. 

retrievabiuty: 

Retrievable  by  name.  These  cards  are 
used  to  enable  the  researcher  to  obtain 
the  appropriate  Social  Security 
precedent  opinion  which  may  then  be 
cited  in  subsequent  opinions  distributed 
within  OGC  and  SSA. 

SAFEGUARDS: 

Office  locked  at  the  close  of  the 
business  day. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  either  at  system 
location  or  at  Federal  Records  Center 
where  files  are  sent  on  a  regular 
predetermined  schedule. 


SYSTEM  MANAGER(S)  AND  AOMIESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

Regional  Attorney,  Department  of 
HHS,  19th  and  Stout  Streets.  Denver, 
Colorado  80294. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  the  records  in 
question  should  be  made  at  the  above 
address  where  the  records  are  kept. 
Required  identifying  information  will  be 
in  keeping  with  Departmental 
requirements. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

COWTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Managers  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  on  the  cards  is 
gleaned  fit}m  precedent  opinions 
nationwide  as  well  as  those  issued  from 
Region  Vm. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Office  of  Child  Support  Enforcement 
(OCSE) 

09-90-0074 

SYSTEM  NAME: 

Federal  Parent  Locator  System,  HHS 
OCSE. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  Child  Support 
Enforcement,  Depar'jnent  of  Health  and 
Human  Services,  6110  Executive  Blvd., 
Rockville,  Md.  20852. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNI 
SYSTEM: 

Records  are  maintained  on  parents 
being  sought  for  the  purpose  of 
establishing  or  enforcing  support 
obligations  against  such  a  parent,  or  for 
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locating  a  parent  or  child  in  cases  of 
parental  kidnapping  or  child  custody 
determinations. 

CATEOOHieS  OF  Nf  COItDS  IN  THf  SYSTEM: 

Name  of  Absent  Parent  or  Child. 
Social  Security  Number  (when 
available).  Date  of  Birth.  Place  of  Birth, 
Mother's  maiden  name,  Father's  full 
name.  State  case  identification  number, 
local  identification  number  (State  use 
only].  State  or  locality  originating 
request,  date  of  origination,  type  of  case 
(AFDC,  non-AFDC  full  service,  non- 
AFDC  locate  only,  parental  kidnapping), 
type  of  military  service  (Army,  Navy, 
Marines,  Air  Force,  Coast  Guard,  not  in 
service,  retired  military  (yes  or  no). 
Federal  employee  (yes  or  no),  recent 
employer's  address,  known  alias  (last 
name  only],  date  requests  sent  to 
Federal  departments  (SAA,  IRS,  DOD. 
NPRC,  VA,  RRB],  date  of  Federal 
departments'  responses,  and  indication 
of  the  type  of  information  received;  such 
as  last  home  or  employer  address  was 
returned,  and/or  a  Social  Security 
Number  was  returned.  The  actual 
information  returned  pursuant  to  a 
request  is  retained  in  a  separate  file  long 
enough  to  communicate  that  information 
to  the  State.  (See  Retention  and 
Disposal  section  below). 

AUTHOmrV  POM  MAWrriNANCt  or  TMI 

SYSTm: 

Pubhc  Law  93-647.  ; 

Public  Law  96-611.  \ 

nMPOSE(s): 

Sections  453  and  454  of  the  Social 
Security  Act  require  the  Secretary  to 
establish  and  conduct  a  Parent  Locator 
Service  to  obtain  information  as  to  the 
whereabouts  of  any  absent  parent  when 
such  information  is  to  be  used  for 
establishing  or  enforcing  support 
obligations  against  such  absent  parent, 
establishing  or  enforcing  child  custody 
determinations,  or  in  cases  of  parental 
kidnapping. 

RouTwc  uses  OP  rnconos  mjuntamco  m 

TT«  SYSTIM,  mCUIDWM  CATIOOmSS  OP 
USUS  AMO  TMC  PURPOSCS  OP  SUCH  uses: 

The  Federal  Parent  Locator  Service 
will  use  and  disclose  information  from 
the  records  maintained  in  this  system  to: 

(1]  Request  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  of  absent  parents 
from  any  State  or  Federal  government 
department  agency  or  instrumentality 
which  might  have  such  information  in  its 
records; 

(2)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  State  agencies 
under  agreements  covered  by  title  IV-D 
of  the  Social  Security  Act  for  the 


purpose  of  locating  absent  parents  in 
connection  with  establishing  or 
enforcing  child  support  obligations. 

(3)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  State  agencies 
under  agreements  covered  by  Section 
463  of  the  Social  Security  Act  (42  U.S.C. 
663]  for  the  purpose  of  locating  absent 
parents  or  children  in  connection  with 
activities  by  State  courts  and  Federal 
attorneys  and  agents  charged  with 
making  or  enforcing  child  custody 
determinations  or  conducting 
investigations,  enforcement  proceedings 
or  prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children; 

(4)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  agents  and 
attorneys  of  the  United  States,  involved 
in  activities  in  States  which  do  not  have 
agreements  under  Section  463  of  the 
Social  Security  Act  (42  U.S.C.  663)  for 
purposes  of  locating  absent  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children. 

POLICIES  AND  PtMCnceS  POM  STOmNQ, 
NrmiEVINO,  ACCESSING,  RETAIMNa,  AND 
DISPOSINa  OP  RECOUDS  IN  THE  SYSTEM: 

STOIUaE: 

PLS  records  are  maintained  on  disk 
and  magnetic  tape,  and  hard  copy.  The 
record  is  defmed  as  a  request  for 
address  information. 

mrnncvABiuTY: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 

Number. 

SAPEOUAHOS: 

All  requests  from  the  State  IV-D 
Agency  must  certify  that  (1)  they  are 
being  made  to  locate  an  absent  parent 
for  the  purpose  of  establishing  paternity 
or  securing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  determinations  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has 
in  effect  protective  measures  to 
safeguard  the  personal  information 
being  transferred  and  received  from  the 
Federal  Parent  Locator  Service;  and  (3) 
the  State  IV-D  Agency  will  use  or 
disclose  this  information  for  the 
purposes  prescribed  in  45  CFR  302.70. 
All  Federal,  State  personnel  and 
contractors,  are  required  to  take  a 
nondisclosure  oath.  All  input  documents 
will  be  inventoried  and  accounted  for 
All  inputs  and  outputs  will  be  stored  in 
a  locked  receptacle  in  a  locked  room. 
All  outputs  will  be  labeled  "For  Official 
Use  Only"  and  treated  accordingly. 


Operations  control  will  be  vested  under 
a  single  system  manager.  Every  State 
using  the  system  will  be  verified  via 
three  levels  of  user  ID's.  All  data  files 
will  be  protected  by  unique  passwords 
and  security  codes.  Remote  users  have 
"read  only"  system  access  capabilities 
and  cannot  read  any  other  function  on 
the  system.  The  system  complies  with 
the  HHS,  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security". 

RENTENTION  AND  disposal: 

Records  of  address  information 
provided  in  response  to  requests  are 
maintained  only  long  enough  to 
communicate  the  information  to  the 
State  or  the  Federal  agent  or  attorney 
requesting  it.  After  this  time  they  are 
destroyed. 

A  record  of  the  request  only  which 
includes  information  provided  by  the 
State,  Federal  agencies  contacted,  and 
an  indication  of  the  type  of  information 
so  returned  is  storedon  a  history  tape 
and  hard  copy.  All  history  data  will  be 
retained  for  five  years. 

SYSTEM  MANAaeil(S)  AND  AOOAESS: 

Director.  Information  and 
Management  Systems  Division,  Office  of 
Child  Support  Enforcement,  Department 
of  Health  and  Human  Services,  6110 
Executive  Blvd.,  Rockville.  Md.  20852. 

MOTVICATION  PNOCONMC 

Contact  the  system  manager  in  writing 
at  the  above  address  and  provide  your 
name  and  address.  Additional 
information,  such  as  your  Social 
Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between  individuals 
having  the  same  or  similar  names. 

MCOm  ACCESS  PKOCEDUmS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

COWTESTWia  mCOWD  PWOCEOUWES: 

Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

MCONO  SOUnCS  CATVQOMU: 

Information  is  obtained  from 
departments,  agencies,  or 
instnmientalities  of  the  United  States  or 
any  State. 


CtRTAW 


PNOVlMONS  OP  THE  ACT: 

None. 
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Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E) 

09-90-0081 

SYSTEM  name: 

Michigan  Longitudinal  Study  (also 
called  the  Panel  Study  of  Income 
Dynamics)  HHS/OS/ASPE. 

SECURfTY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 

Institute  for  Social  Research,  Survey 
Research  Center,  University  of 
Michigan,  Ann  Arbor,  Michigan  48106. 

cateoorics  of  individuals  covered  by  the 
system: 

A  national  sample  of  approximately 
6800  households  containing  about  18,000 
individuals  with  information  relating  to 
all  household  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  iles.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 

The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  heads  of  household  and  the 
names  of  other  family  members.  This 
file  also  contains  unique  identification 
numbers  used  to  link  this  year's  non- 
individually  identified  data  with  similar 
data  from  past  years.  In  addition, 
because  we  pay  respondents  for  their 
participation  in  the  study,  we  keep 
certain  accounting  information  on  the 
file — a  record  of  the  issuance  and 
cancellation  of  check.  Heretofore, 
access  by  the  contractor  to  the 
identifiable  data  by  name  and  address 
has  been  only  to  check  a  report  by  a 
respondent  that  he  has  not  been  paid. 

Non-individually  identifiable 
information  includes  demographic 
characteristics,  sources  and  amounts  of 
income,  amount  and  kind  of  work 
education  of  household  head  and  other 
family  members,  changes  in  family 
composition  through  the  years, 
residential  mobility,  attitudes  toward 
self  and  work  and  life  style. 

authorrrv  for  maintenance  of  the 
system: 

Section  1110  of  the  Social  Security  Act 
and  section  232  of  the  community 
services  act. 

PURPOSE(S): 

The  Social  Security  Act,  revised  1978, 
Title  XI,  Section  1110  provides  the 
authority  for  maintenance  of  the  system. 
The  major  purpose  of  this  system  of 
records  is  to  provide  for  a  longitudinal 


study  of  income  dynamics  initiated  in 
1968.  The  study  traces  the  economic 
situation  of  families  and  individuals 
over  time,  particularly  low-income 
families  and  individuals.  Important 
objectives  are  to  determine  the  causes 
of  continuing  dependence  on  financial 
assistance  for  persons  in  poverty  and  to 
identify  factors  that  permit  famiUes  and 
individuals  to  move  out  of  poverty.  This 
is  the  only  nationally  representative 
survey  following  the  same  families  and 
individuals  through  the  years  and 
providing  data  suitable  for  analysis  of 
income  dynamics  and  movement  on  and 
oi^  of  income  transfer  programs.  Results 
of  this  study  are  used  extensively  by 
HHS  policy  staffs  for  welfare  reform 
issues.  Further,  the  data  are  widely 
disseminated  and  have  been  used  by 
many  organizations  including  the 
Departments  of  Labor  and  Agriculture 
and  the  General  Accounting  Office. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 
To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system 

storage: 

Magnetic  tape  and  disk,  paper  and 
card  records. 

retrievabiuty: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  statistical 
data  for  purposes  of  vafidating  and 
matching  the  year-to-year  data. 
Heretofore,  except  for  checking  on  the 
payment  to  a  respondent,  linkage 
between  data  sets  is  always  from  the 
non-individually  identified  data  to  the 
identified  data  for  purposes  of 
validation  of  data  and  management  of 
data  collection. 

SAFEGUARDS: 

The  contractor  stores  coversheets 
containing  individual  identifiers 
separately  from  the  questionnaires  that 
contain  other  non-individually 
identifiable  information.  Magnetic  tapes 
that  contain  individually  identifiable 
information  are  stored  in  a  locked  safe, 
and  the  cover  sheets  are  stored  in 
locked  file  cabinets  in  a  limited  access 
area.  Magnetic  data  are  further 
protected  by  special  account  numbers 
and  passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 


"Part  6,  ADP  Systems  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addresses,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires]  is  subject  to  the  specific 
approval  of  the  Project  Director  at  the 
Institute  for  Social  Research. 

Institute  for  Social  Research:  Non- 
individually  identifiable  data  are  used 
for  statistical  analysis  of  changes  in 
economic  status  through  time. 
Additional  research  topics  include,  but 
are  not  limited  to,  residential  mobility, 
family  breakup,  labor  supply,  and  the 
effects  of  government  programs. 

Information  with  individual  identifiers 
is  used  to  validate  data  and  to  locate 
respondents  from  year  to  year.  These 
uses  are  performed  only  by  persons 
employed  by  the  Institute  for  Social 
Research  and  then  only  on  a  "need  to 
know"  basis.  The  data  without  personal 
identifiers  is  available  to  any  member  of 
the  public  or  to  any  agency  of 
government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analysis  of  non-individually 
identifiable  data  similar  to  those 
conducted  by  the  institute  for  Social 
Research. 

The  government  project  monitor  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  study. 

RETENTION  AND  disposal: 

It  is  anticipated  that  the  cover  sheets 
and  magnetic  files  that  contain 
individually  identifiable  information  will 
be  destroyed  by  shredding  or 
degaussing  three  years  after  field  work 
on  this  study  ceases  or  at  such  time  as  it 
is  determined  that  no  further  validation 
of  the  data  will  be  imdertaken. 

There  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable 
statistical  data  that  have  been  collected 
on  respondents  over  the  life  of  this 
study. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  SW,  Washington,  D.C.  20201. 

notification  procedure: 

Dr.  ]ames  N.  Morgan,  Institute  for 
Social  Research,  University  of  Michigan, 
Ann  Arbor,  Michigan  48106. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
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information  pertaining  to  him  or  her 
should  write  to  the  Institute  for  Social 
Research  project  director  at  the  above 
address,  indicating  his  or  her  full  name, 
current  address  and  other  addresses 
used  since  December  31, 1967. 

RCCONO  ACCESS  mOCEOURES: 

Individuals  who,  through  the 
notification  procedure  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  inspect  and  copy  those 
portions  of  the  records  pertaining  to 
them  at  the  Institute  for  Social  Research 
project  officer's  place  of  business,  or  the 
project  officer  will  establish  a  date  after 
which  the  record  will  be  available  at  a 
place  requested  by  the  individual. 

CONTESTINa  NCCORO  mOCEOURES: 

Contact  the  project  officer  at  the 
Institute  for  Social  Research,  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  supply 
the  correct  information. 

RECOMO  SOURCE  CATEGORIES: 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
each  year  since  1968. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT. 

None. 
09-90-0002 

SYSTEM  name: 

Pennhurst  Longitudinal  Study  (also 
called  the  Longitudinal  Study  of  the 
Court  Ordered  Deinstitutionalization  of 
Pennhurst),  HHS/OS/ASPE. 

SECURITY  CLASSmCATION: 

None. 

SYSTEM  location: 

Temple  University.  Developmental 
Disabilities  Center.  963  Ritter  Hall 
Annex,  Philadelphia,  Pennsylvania 
19122. 

categories  Of  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  1,260  respondents 
including:  450  community  residents  of 
the  Southeastern  Region  of 
Pennsylvania,  family  members  of  the 
retarded  residents  of  Pennhurst  State 
Center,  and  60  retarded  residents  of 
Pennhurst  State  Center. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  files.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 


The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  respondents  where 
necessary.  This  file  also  contains  unique 
identification  numbers  used  to  link  this 
year's  non-individually  identified  data 
with  similar  data  from  past  years.  Non- 
individually  identified  information 
includes:  demographic  characteristics, 
data  on  the  communities'  reactions  to 
their  new  mentally  retarded  neighbors, 
the  attitudes  of  the  parents  of  the 
mentally  retarded  residents  of  Pennhurst 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Court  Order  on  the  residents  in 
terms  of  the  individuals'  satisfaction 
both  in  the  institution  and  later  in  the 
alternative  community  living 
arrangement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  232  of  the  Community 
Services  Act  of  1974  and  Section  1110  of 
the  Social  Security  Act. 

FURPOSE(S): 

The  Social  Security  Act,  revised  1978. 
Title  XI,  Section  1110  provides  the 
authority  for  this  system.  The  major 
purpose  for  this  system  of  records  is  to 
provide  a  longitudinal  study  of  the  Court 
Ordered  community  placement  of  the 
severely  retarded  residents  of  Pennhurst 
Institution  in  Pennsylvania.  Because 
other  communities  may  seek  legal 
alternatives  to  institutionalization  of  the 
mentally  retarded  and  use  the  Pennhurst 
experience  as  a  model,  HHS  has  funded 
this  study  to  measure  the  costs  for 
establishing  a  comprehensive 
community  service  delivery  system  for 
large  numbers  of  severely  mentally 
retarded  persons.  Also  studied  is  the 
impact  that  such  a  relocation  has  on  the 
mentally  retarded  persons,  their  families 
and  the  community.  Major  users  of  the 
resulting  information  are  HHS  long- 
term-care  programs  channeling 
institutionalized  persons  into  their 
communities  and  state,  county  and  other 
local  governments  responsible  for 
providing  medical  and  social  services  to 
the  mentally  retarded  as  well  as 
providers  of  such  services  and  the 
judicial  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINSD  IN 
THE  SYSTEM,  INCLUOmO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POUCMS  AND  PRACncaS  FOR  STORINa, 
RETRIEVINO,  ACCESStNO,  RKTANHINa,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Magnetic  tape  and  disc,  paper  and 
card  records. 

rctwevasiuty: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  statistical 
data  for  purposes  of  validating  and 
linking  the  year  to  year  data. 

safeouaros: 

The  contractor  stores  cover  sheets 
containing  individual  identities 
separately  from  the  questionnaires  that 
contain  other  non-individually  identified 
information.  Magnetic  tapes  that  contain 
non-individually  identified  information 
are  stored  in  a  locked  safe,  and  the 
cover  sheets  are  stored  in  locked  file 
cabinets  in  a  limited  access  area. 
Magnetic  data  are  further  protected  by 
special  account  numbers  and 
passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual 
"Part  6,  ADP  System  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addresses,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires)  is  subject  to  the  specific 
approval  of  the  Project  Director  at 
Temple  University. 

Temple  University:  Non-individually 
identifiable  data  are  used  for  analysis  of 
the  communities'  reactions  to  their  new 
mentally  retarded  neighbors,  the 
attitudes  of  the  parents  of  the  mentally 
retarded  residents  of  Pennsylvania 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Order  on  the  residents  in  terms  of 
the  individuals'  satisfaction  both  in  the 
institution  and  later  in  the  alternative 
conununity  living  arrangement. 

Temple  University  uses  information 
with  individual  identifiers  to  validate 
data  and  to  locate  respondents  from 
year  to  year.  Only  persons  at  Temple 
University  perform  these  analyses  and 
then  only  on  a  "need  to  know"  basis. 
The  data  without  personal  identifiers  is 
available  to  any  member  of  the  public  or 
to  any  agency  of  government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analyses  of  non-individually 
identifiable  data  similar  to  those 
conducted  by  Temple  University. 
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The  govemment  project  monitor  may 
have  access  to  the  identified  data  only 
to  monitor  the  contractor's  performance 
of  the  study. 

mrtNTiON  AND  disposal: 

It  is  anticipated  that  the  cover  sheets 
that  contain  individually  identifiable 
information  will  be  destroyed  by 
shredding  or  erasing  three  years  after 
fleld  work  on  this  study  ceases  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken.  There  are  no  plans  for  the 
destruction  of  the  non-individually 
identifiable  statistical  date  that  have 
been  collected  on  respondents  over  the 
life  of  this  study. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201 

NOTIFICATION  mOCEDURC: 

Research  Director,  Temple  University, 
Developmental  Disabilities  Center,  963 
Ritter  Hall  Annex,  Philadelphia, 
Pennsylvania  19122. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him  or  her 
should  write  to  the  Temple  University 
project  director  at  the  above  address, 
indicating  his  or  her  full  name  and 
address. 

RCCOnO  ACCESS  niOCEOURES: 

Individuals  who  have  established  that 
the  system  of  records  contains 
information  pertaining  to  them  may 
inspect  and  copy  those  portions  of  the 
records  pertaining  to  them  at  the  Temple 
University  project  officer's  place  of 
business,  or  the  project  officer  will 
establish  a  data  after  which  the  records 
will  be  available  at  a  place  requested  by 
the  individual. 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  project  officer  at  Temple, 
reasonably  identify  the  resord,  specify 
the  information  being  contested,  and 
supply  the  correct  information. 

RECORD  SOURCE  CATEGORIES 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
with  the  respondents  each  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONP  OF  THE  act: 

None.  II 
09-90-0088 
SYSTEM  NAME: 

Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE), 
HHS/OS/ASPE. 


SECURrrv  classification: 
None. 


system  location: 

Macro  Systems,  Inc.,  8630  Fenton 
Street,  Suite  300,  Silver  Spring, 
Maryland  20910. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  include 
approximately  7,500  Medicare 
beneficiaries  in  29  States  who  are 
receiving  mental  health  services  on  an 
outpatient  basis.  A  total  of  75  sites 
include  selected  Community  Mental 
Health  Centers,  organized  amublatory 
clinics,  and  partial  hospitalization 
programs. 

Records  will  be  included  on 
individuals  who  signed  an  informed 
consent  form  for  the  demonstration  and 
the  evaluation.  The  Health  Care 
Fmancing  Administration  (HCFA) 
requires  certiHcation  from  the  facihties 
that  they  acquire  and  maintain  patient 
consent  and  release  statements  which 
meet  the  protections  of  the  Privacy  Act ' 
as  well  as  any  additional  guarantees 
required  by  State  law. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  hard  copy  and  magnetic 
tape  and/or  disk  files.  File  1  contains 
individually  identifiable  information 
necessary  to  link  records  in  order  to 
conduct  the  evaluation.  File  2  contains 
the  data  the  evaluation  was  designed  to 
collect. 

File  1  has  two  parts:  the  first  part 
consists  of  the  cover  sheet  of  the 
Beneficiary  Clinical  Record  Abstracting 
Form  containing  the  identifiable 
information  in  the  form  of  a  list  of 
names,  addresses,  and  Health  Insurance 
(HI)  claim  numbers  of  Medicare 
beneficiaries  included  in  the  evaluation. 
Each  cover  sheet  also  includes  a  unique 
identification  number  which  links 
patient-specific  data  to  File  2  described 
below.  The  second  part  is  the  magnetic 
tape  and  disk  including  the  content  of 
the  cover  sheet. 

File  2  has  two  parts.  The  first  part 
consists  of  the  Beneficiary  Clinical 
Record  Abstracting  Form  including 
information  from  several  sources,  e.g.. 
Medicare  billing  records,  facility  billing 
records,  and  facility  clinical  records. 
The  classes  of  information  include: 
demographic  characteristics; 
entitlement;  sources  of  income  and 
support;  treatment  history;  diagnosis; 
referral  source;  type  of  service  received; 
type  of  provider;  gross  outcome 
measures;  charges  by  specific  facilities 
to  Medicare,  Medicaid,  third-party 
payors,  and  the  patients;  and. 


reimbursements,  disallowances,  and 
amount  not  paid  by  various  payors  plus 
the  unique  individual  identifier  number 
linking  File  2  to  File  1.  The  second  part 
is  the  magnetic  tape  or  disk  including 
the  information  described  immediately 
above. 

Only  the  unique  number  permits 
identification  of  the  individual.  File  2  is 
a  system  of  records  as  long  as  File  1  is 
maintained. 


authorfty  for  maintenance  of  the 
system: 

42  U.S.C.  1395b-l(a)(l)(B). 

PURPOSE: 

During  1980,  the  Health  Care 
Financing  Administration  (HCFA)  and 
the  Alcohol,  Drug  Abuse,  and  the 
Mental  Health  Administration 
(ADAMHA)  initiated  a  demonstration 
project  to  test  changes  in  Medicare 
program  policies  in  the  area  of  mental 
health.  Many  experts  believe  that 
provision  of  services  on  an  outpatient 
basis  and  in  the  community  of  the 
patient  is  less  expensive,  of  equal 
medical  care  quality,  and  may  provide 
intangible  benefits  to  all  patients  in 
comparison  to  services  provided  on  an 
inpatient  basis  in  an  institution.  It  is 
also  widely  held  that  current  policies 
and  statutory  limitations  contain 
discentives  for  outpatient  delivery  of 
mental  health  services  to  Medicare 
beneficiaries.  The  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluaiton  has  initiated  an  evaluation  of 
this  demonstration  designed  to  measure 
and  assess  the  impact  of  changing 
Medicare  policies  through  the  provision 
of  outpatient  mental  health  services. 

This  new  system  of  records  will 
provide  the  demographic  utiUzation, 
and  cost  data  necessary  to  evaluate  the 
mental  health  services  received  by 
patients  in  both  demonstration  and 
comparision  facilities.  The  evaluation 
will  focus  on  the  utilization,  cost,  and 
quality  of  outpatient  mental  health 
services,  as  well  as  operational  aspects 
of  the  demonstration.  The  data  are 
expected  to  contribute  to  development 
in  Federal  policy  alternatives  for 
Medicare  reimbursement  for  outpatient 
mental  health  services  as  well  as  assist 
the  Department  of  Health  and  Human 
Services  and  the  Congress  in 
determining  whether  to  offer  the 
demonstration  benefits  to  Medicare 
beneficiaries  nationally. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  Congressional  office  made  on 
behalf  of  that  individual. 

POUCIES  AND  PRACTICES  FOM  STOniNO, 
RETRICVINa.  ACCESSINa,  RETAIMINO,  AND 
DISPOSAL  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Magnetic  tape  and  disk,  and  paper. 

RmmVAWUTY  AND  DISPOSAL: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  data  only 
for  purposes  of  linkage,  verification,  and 
validation  of  data. 

safeouaros: 

The  contractor.  Macro  Systems,  Inc., 
stores  cover  sheets  containing 
individual  identifiers  separately  from 
the  abstracting  Sheets  that  contain  other 
non-individually  identifiable 
information.  Magnetic  tapes  and  disks 
that  contain  individually  identifiable 
information  are  stored  in  a  locked  safe, 
and  the  cover  sheets  are  stored  in  a 
locked  file  cabinet  in  a  Hmited  access 
area.  Computerized  data  are  further 
protected  by  special  account  numbers 
and  passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  System  Security."  Access 
to  the  linkage  associated  with 
identifiable  data  for  individuals  is 
subject  to  the  specific  approval  to  the 
Project  Director  at  Macro  Systems,  Inc. 
Information  with  individual  identifiers  is 
used  for  the  purposes  of  adding  and 
updating  the  system  as  well  as  to 
validate  data  and  link  data  sets.  After 
any  linking,  validation  or  verifying 
activity,  the  identifiers  are  unlinked 
from  the  merged  records.  These  uses  are 
performed  only  by  persons  employed  by 
Macro  Systems,  Inc.,  and  then  only  on  a 
"need  to  know"  basis. 

The  independent  evaluator  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals. 

Non-individually  identifiable  data  are 
used  for  analysis  in  support  of  the 
evaluation.  Research  topics  of  the 
evaluation  include,  but  are  not  limited  to 
the  following  determinations:  the  effect 
of  the  demonstration  on  utilization  of 
services  by  Medicare  beneficiaries;  the 
cost  to  Medicare  of  the  demonstration 
benefits;  and  the  cost  to  Medicare  if  the 
demonstration  benefits  were  applied 
nationally.  The  data  without  personal 
identifiers  are  available  to  any  member 
of  the  public  or  to  any  agency  of  the 
government. 


The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  may 
conduct  analyses  of  non-individually 
identifiable  data,  as  necessary. 

The  Government  Project  Officer  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  evaluation. 

The  cover  sheets  and  computerized 
files  that  contain  individually 
identifiable  information  will  be 
destroyed  by  shredding  or  degaussing 
no  later  than  three  years  after  field  work 
on  this  evaluation. 

There  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable  data 
which  will  be  delivered  to  ASPE  when 
the  project  ends. 

SYSTEMS  HANAaCN(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTmCATION  PROCEDURC 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  Government  Project 
Officer  at  the  address  below,  indicating 
his/her  full  name,  current  address  and 
any  other  addresses  since  March  1981, 
and  Health  Insurance  (HI)  claim 
number.  Simultaneously  with  requesting 
notification  of  inclusion  in  the  system  of 
records,  the  individual  may  request 
record  access  as  described  in  the 
"Record  Access  Procedures"  which 
follows.  Project  Officer,  Medicare 
Mental  Health  Demonstration 
Evaluation.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
U.S.  Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wha  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  Government  Project 
Officer  at  the  address  given  above.  The 
Government  Project  Officer  will  notify 
the  individual  as  to  the  place,  for  access 
to  the  record(8).  If  the  requester  prefers, 
photocopies  of  the  specific  material(8) 
may  be  sent  by  mail. 

COMTESTWra  RECORD  PROCEDURES: 

Contact  the  Government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record(8}, 
specify  the  information  being  contested, 
provide  reasons  for  disagreement,  and 
propose  substitute  information. 


RCCORO  SOURCE  CATEOOmiS: 

Information  which  is  beneficiary- 
specific  will  be  abstracted  from  facility 
billing  and  clinical  records  and  HCFA 
billing  files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
0»-9(MKm7 

SYSTEM  NAMC: 

Recipient  Survey  for  the  Monthly 
Reporting  and  Retrospective  Accounting 
Study/HHS/OS/ASPE. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Abt  Associates,  Inc.  55  Wheeler  Street 
Cambridge,  Massachusetts  02138. 

cateoories  of  indiviouals  covered  by  the 
system: 

The  system  will  include  a  sample  of 
approximately  5,000  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)/Food  Stamp  (FS)  programs  in 
three  states  some  of  whose  cases  are 
active  in  either  the  monthly  or 
conventional  reporting  systems  and 
some  others,  whose  cases  have  been 
closed  after  being  active  at  some  point 
during  the  experimental  period. 

cateoories  of  rscords  in  the  system: 

The  contractor  maintains  two  sets  of 
files,  containing  the  data  the  evaluation 
was  designed  to  collect. 

One  file,  the  Respondent  Information 
Booklets  (RIB)  consists  of  the  names, 
addresses,  telephone  number  of 
household  heads  and  names  and 
birthdates  of  household  members.  It  also 
includes  the  record  of  the  one-time 
payment  to  the  respondent.  A  unique 
individual  identifying  number  links  this 
file  to  the  other  file.  Only  this  unique 
number  permits  identification  of  the 
individual. 

The  other  file  consists  of  non- 
individually  identifiable  information, 
except  for  the  linking  number  attached, 
that  include:  prior  participation  in  the 
welfare  system  and  the  nature  and 
extent  of  prior  work  experience; 
reporting  burden  in  time  and  money, 
promptness  and  accuracy;  receipt  of 
benefits  other  than  their  regular  check; 
recipient's  understanding  of  rules  and 
regulations;  current  circumstances  of 
closed  case  respondents,  and 
demographics.  The  file  will  be  retained 
as  magnetic  tape  and  disk. 
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AUTHORfTV  FOII  MAINTENANCE  OF  THE 
SVtTIM: 

Section  1115,  Social  Security  Act,  as 
amended. 

puiiPOSE(s): 

The  proposed  new  system  will 
provide  for  data  on  the  nature  and 
extent  of  the  effects  of  the  monthly 
reporting  system  on  the  well-being  of 
AFDC  clients.  This  system  will 
determine:  (1)  how  much  time,  cost,  and 
effort  recipients  must  expend  to  comply 
with  monthly  reporting  rules,  and  the 
comparable  response  burden  under  the 
pre-existing  system;  (2)  recipient 
understanding  of  the  experimental  and 
control  groups,  and  recipient  attitudes 
about  the  two  groups;  (3)  the  difference 
between  the  experimental  and  control 
treatments  in  the  meeting  of  current 
need,  where  "current"  refers  to  the 
period  covered  by  the  payment,  and 
"need"  is  defined  by  AFDC  program 
rules;  and  (4)  the  extent  to  which 
recipients  have  access  to  alternative 
resources  over  the  short  term,  and  are 
able  to  budget  these  various  resources. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING,  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disk,  paper  and 
card  records. 

RtTmBVAHUTY: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  data  only 
for  purposes  of  validation  of  data,  and 
matching  and  management  of  data 
collection. 

SAFEOUAROS: 

The  contractor,  Abt  Associates,  Inc., 
stores  the  Respondent  Information 
Booklet  (RIB)  containing  individual 
identifiers  separately  from  the 
interviews  in  locked  file  cabinets  whose 
access  will  be  restricted  to  authorized 
Abt  Associates  personnel  only. 
Interviews  with  non-individually 
identifiable  information  are  stored 
separately  in  a  locked  safe.  Magnetic 
data  are  further  protected  by  special 
account  numbers  and  passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  System  Security."  Access 


to  the  linkage  associated  with 
identifiable  data  for  individuals  is 
subject  to  the  specific  approval  of  the 
Project  Director  at  Abt  Associates,  Inc. 
Information  with  individual  identifiers  is 
used  to  verify  that  records  and  personal 
statements  are  in  substantial  agreement 
and  that  critical  data  are  not  missing. 
Should  there  be  apparent  discrepancies, 
the  correct  situation  could  be  identified 
through  follow-ups.  These  uses  are 
performed  only  by  persons  employed  by 
Abt  Associates,  Inc.  and  then  oiily  on  a 
"need  to  know"  basis.  At  the  conclusion 
of  the  data  collection  and  cleaning 
period,  all  files  containing  RIBs  will  be 
destroyed. 

Non-individually  identifiable  data  are 
used  for  analysis  in  support  of  the 
overall  demonstration  evaluation. 
Research  topics  of  the  evaluation 
include:  payment  and  caseload  effects; 
payment  accuracy;  administrative 
outcomes  and  recipient  effects.  The 
aggregated  data  without  personal 
identifiers  are  available  to  any  member 
of  the  public  or  to  any  agency  of  the 
government. 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  may 
conduct  analyses  of  non-individually 
identifiable  data,  as  necessary. 

The  Government  Project  Officer  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  evaluation. 

RETENTION  AND  DISPOSAL: 

Magnetic  files  that  contain 
individually  identifiable  information  will 
be  destroyed  by  shredding  or 
degaussing  no  more  than  three  years 
after  field  work  on  this  evaluation  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken. 

There  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable  data. 

SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATKNi  PROCEDURE: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  Government  Project 
Officer,  at  the  address  below,  indicating 
his/her  full  name,  current  address  and 
any  other  addresses  since  March  1981. 
Simultaneously  with  requesting 
notification  of  inclusion  in  the  system  of 
records,  the  individual  may  request 
record  access  as  described  in  the 
"Record  Access  Procedure"  Section. 


Project  Officer,  Monthly  Reporting 
Demonstration  Project,  Room  457F, 
Office  of  the  Assistant  Secretary  For 
Planning  and  Evaluation,  U.S. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who,  through  the 
notification  procedures  set  out  above, 
have  established  that  the  sytem  of 
records  contains  information  pertaining 
to  them  may  request  access  to  those 
records  by  writing  to  the  Government 
Project  Officer  at  the  address  given 
above.  The  Government  Project  Officer 
will  notify  the  individual  as  to  the  place 
and  time  for  access  to  the  record(s).  If 
the  requestor  prefers,  and  the 
information  requested  is  not  too 
voluminous,  the  material  may  be  mailed. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  Government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  the 
rationale  for  the  challenge  and  supply 
the  information  to  be  substituted. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  from 
face-to-face  interviews,  client 
information  systems  and  recipient  case 
files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Region  I,  Administrative  Support  Center 
(ASC) 

09-90-0075 

SYSTEM  name: 

MBTA  Prepaid  Pass  Program 
Participants.  HHS  ROl-ARD. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

HHS  Office  of  Director  for 

Administrative  Support  Center, 
Room  2411,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

CATEGORIES  OF  INBtVWUALS  COVMiD  BY  TNI 
SYSTEM: 

Any  HHS  employee  who  is 
participating  in  the  MBTA  Pass  Program. 

CATEOOmKS  OF  RSCORDS  M  THS  tYSTIM: 

Name,  Department,  SSN,  Credit  Union 
Account  Number,  Type  of  Plan,  and 
signature  of  Employee. 
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AUTHORITY  FOH  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  011491. 

PURPOSE(S): 

To  promote  employee  participation  in 
the  President's  Energy  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual;  and 

(b)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  cards  in  file  box. 

RETRIEVABIUTV: 

By  name. 

safeguards: 

Office  doors  locked  during 
nonworking  hours. 

retention  and  disposal: 

Kept  as  long  as  employee  is  a 
participant  in  the  Program.  Cancellation 
cards  are  kept  for  six  months  after 
month  cancelled;  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary  to  Director  for 
Administrative  Support  Center  HHS. 
Room  2411,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 


NOTIFICATION  PROCEDURE: 

Address:  Same  as  above.  Identifying 
Information:  Name,  Social  Security 
Number  (on  a  purely  voluntary  basis). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a){2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Supplied  by  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMM  OF  THE  ACT 

None. 

|FR  Doc.  81-27176  Filed  10-2S-81:  8:4S  am) 
BHXINO  CODE  4110-12-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

AQENCV:  Department  of  Health  and 

Human  Services  (HHS),  Office  of  the 

Secretary  (OS),  Office  of  the  Assistant 

Secretary  for  Personnel  Administration 

(OASPER). 

ACTION:  Annual  publication  of  personnel 

record  system  notices. 

summary:  5  use  552a(e)(4]  requires  that 
agencies  annually  publish  notices  in  the 
Federal  Register  to  indicate  the 
existence  and  character  of  any  systems 
of  records  which  they  maintain.  The 
following  notices  are  published  to  meet 
this  requirement  with  respect  to  certain 
systems  or  records  which  HHS 
maintains  on  its  past,  present  and 
prospective  employees. 
SUPPLEMENTARY  INFORMATION:  The 
following  personnel  record  system 
notices  contain  no  material  which 
requires  a  new  or  altered  system  report 
or  any  new  routine  uses.  Some  minor 
modifications  have  been  made  for  the 
purpose  of  completeness,  clarity  and 
correctness.  Numerous  changes  were 
made  to  show  current  organizational 
designations  and  locations. 

Dated:  September  24. 1981. 

Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

Table  of  Contents 

SYSTEM  NUMBER  AND  SYSTEM  NAME: 

09-90-0002— Investigatory  Material  Compiled 

for  Security  and  Suitability  Purposes,  HHS/ 

OS/ASPER 
*09-90-0008 — Applicants  for  Employment 

Records.  HHS/OS/ASPER 
'09-90-0007 — Complaints  and  Inquiries 

Records— Miscellaneous.  HHS/OS/ASPER 
•09-90-0008— Conflict  of  Interest  Records, 

HHS/OS/ASPER 
'09-90-0009 — Discrimination  Complaints 

Records.  HHS/OS/ASPER 
'09-90-0010— Employee  Alcoholism,  Drug 

Abuse  and  Emotional  Problem  Conseling 

and  Referral  Records,  HHS/OS/ASPER 
'09-90-0011— Employee  Appraisal  Program 

Records,  HHS/OS/ASPER 
'09-90-0012— Executive  Development 

Records,  HHS/OS/ASPER 
'09-90-0013— Federal  Employees 

Occupational  Health  Program  Records, 

HHS/OS/ASPER 
'09-90-0014— Grievances  Filed  Under  Part 

771  of  5  C.F.R.,  HHS/OS/ASPER 
'09-90-0015— Grievance  Records  Filed  Under 

Procedures  Established  by  Labor- 
Management  Negotiations,  HHS/OS/ 

ASPER 


'09-90-0016— HHS  Motor  Vehicle  Operator 

Records,  HHS/OS/ASPER 
'09-90-0017— Pay,  Leave,  and  Attendance 

Records.  HHS/OS/ASPER 
'09-90-0018 — Personal  Records  in  Operating 

Offices,  HHS/OS/ASPER 
'09-90-0019 — Special  Employment  Program 

Records.  HHS/OS/ASPER 
'09-90-0020— Suitability  for  Employment 

Records,  HHS/OS/ASPER 
'09-90-0021— Training  Management 

Information  System,  HHS/OS/ASPER 
'09-90-0022- Volunteer  EEO  Support 

Personnel  Records,  HHS/OS/ASPER 
'09-90-0036— Employee  Suggestion  Program 

Records,  HHS/OS/ASPER 
'09-90-0059— Federal  Advisory  Committee 

Membership  Files,  HHS/OS/ASPER 
'09-90-0069— Unfair  Labor  Practice  Records. 

HHS/OS/ASPER 
'Systems  are  Department-wide  with  Office  of 

the  Secretary  policy  guidance  but  with 

local  operational  control. 

09-90-0002 

SYSTEM  NAME: 

Investigatory  Material  Compiled  for 
Security  and  Suitability  Purposes,  HHS/ 
OS/ASPER. 

SECURrrv  classification: 

None  for  the  system;  however,  a 
portion  of  the  records  within  the  .system 
are  classified  at  the  level  of  Confidential 
and  Secret. 

SYSTEM  location: 

Division  of  Personnel  Investigations, 
Room  523B.  Humphrey  Building.  U.S. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
S.W..  Washington.  D.C.  20201. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Prospective,  current,  and,  former 
employees  and  others  doing  business 
with  the  Department. 

categories  of  records  in  the  SYSTEM: 

Security  and  suitability  investigations. 

AUTHORmr  for  maintenance  of  the 
system: 

Executive  Order^  10450  and  11652. 

PURPOSE(S): 

Records  in  this  system  are  maintained 
to  assist  the  Secretary  and  other 
responsible  officials  in  determining 
whether  the  appointment  and  retention 
of  HHS  employees  is  clearly  consistent 
with  the  national  security  and  whether 
they  are  otherwise  suitable  for 
employment.  This  system  contains 
records  of  certain  applicants  to  and 
employees  of  each  Department 
component.  See  also  "Retrievability" 
below. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SySTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 
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(5)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  recordrwere  collected. 

POUaiS  ANO  PRACTICES  FOII  STOINNO. 

NCTmeviMO,  Acccssmo,  RCTAiNma,  and 
oiSMMmo  or  rcconos  in  tnb  systim. 

STOMAOI: 

The  records  are  maintained  in 
security  type  vaults  or  safes  or  lock  bar 
file  cabinets  with  manipulation  proof 
combination  locks. 

M I  NIC  VAMUTV: 

The  records  are  alphabetically 
indexed  by  name  and  date  of  birth  of 
the' individual  subject  of  the  file  or  by 
cross  reference  to  another  file.  Access 
within  HHS  is  limited  to  the  Secretary, 
and  on  a  need-to-know  basis  to  other 
officials  having  program  management 
responsibility. 

SAnOUAROS: 

Direct  access  is  restricted  to 
authorized  Division  of  Personnel 
investigation  staff.  Access  to  the  safes 
in  which  the  records  are  stored  is 
limited  to  those  Division  of  Personnel 
Investigation  employees  with 
appropriate  security  clearances  and  the 
lock  combination. 

MmmON  ANO  DWPOSAU 

Security  investigative  records  on 
individuals  who  occupy  sensitive 
positions  are  maintained  during  the  term 
of  their  employment.  Other  security  and 
suitabUity  investigative  records  are 
maintained  for  ten  years  if  subject  to  EO 
10450.  Other  files  may  be  destroyed 
after  three  years. 

svsmi  iianaobKs)  ano  aoomss: 

Director,  Division  of  Personnel 
Investigations,  Room  523B,  Humphrey 
Bldg.,  U.S.  Department  of  Health  and  ' 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 


NonncATiON  PROcnNmc 

'  Contact  the  System  Manager.  Include 
name,  date  of  birth,  and  employment  or 
other  affiliation  with  the  Department. 

NCCORO  ACCISS  raOCCDUflES: 

Contact  the  System  Manager. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5{a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONnSTINQ  RCCOflO  PNOCtOUMS: 

Contact  the  System  Manager, 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
Section  5b.7]  Federal  Register,  October 
8. 1975,  page  47411.) 

mcoRO  sounci  CATcaoeics: 

Federal,  state  or  local  agencies 
maintaining  civil,  criminal,  suitability,  or 
other  relevant  enforcement  information 
or  other  pertinent  information, 
correspondence  and  material  or  data 
obtained  during  the  course  of  the 
conduct  of  the  investigations. 

SYSTIMS  EXKMFTSD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Individuals  will  be  provided 
information  from  this  record  system 
except  when  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(k)(5):  1. 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2.  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
a  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  (45  CFR  5b.ll). 

09-M-00066 

SYSTEM  MAIM: 

Applicants  for  Employment  Records, 
HHS/OS/ASPER. 

SECURTTY  classification: 

None. 

SYSTEM  location: 

This  system  is  located  in  personnel 
offices  and  other  offices  of  the 
Department  authorized  to  receive 
applications  for  employment.  See 
Appendix  1. 


cateoorics  of  hmmviduals  covered  by  the 
system: 

Persons  who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  education  and  training; 
employment  history  and  earnings; 
appraisal  of  past  performance: 
convictions  and  offenses  against  the 
law;  results  of  written  tests;  appraisal  of 
potential;  honors,  awards  or  fellowships; 
mihtary  service;  veterans  preference, 
birthplace;  birth  date;  social  security 
number,;  and  home  address  of  persons 
who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service  and  correspondence 
related  thereto.  These  records  may  also 
include  information  concerning  the  date 
of  application,  qualification  status, 
employment  consideration,  priority 
grouping,  and  other  information  relating 
to  the  consideration  of  the  individual  for 
employment. 

Airmonrrv  for  maintenance  of  thc 
SYsmc 

5  U.S.C.  1302,  3301,  3302,  Executive 
Order  10577. 

PURPOSC(s): 

Records  in  this  system  are  used  to 
determine  individuals'  eligibility  and 
evaluate  their  qualifications  for 
placement  in  positions  within  the 
Department.  These  records  are 
maintained  in  each  component  of  the 
Department. 

ROUTMB  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEQORttS  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used:  (1)  to 
respond  to  requests  for  information  from 
the  Office  of  Personnel  Management, 
Members  of  Congress,  or  other  inquiries 
from  outside  the  Department,  to  the 
extent  their  request  is  compatible  with 
the  purpose  for  which  the  records  are 
maintained. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
Hcenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  chai*ged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
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agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Departm^t  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  RETAINING,  AND  DISPOSINaOF 
RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Records  are  maintained  on  magnetic 
tapes,  discs,  drums,  punched  cards, 
microfiche,  cards,  lists,  and  forms. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number  and  identification 
number. 

SAFEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
applicant  is  selected  for  a  position,  or 
for  two  years.  After  the  applicant  is 
selected  for  a  position,  the  records  are 
filed  in  the  Official  Personnel  Folder 
which  is  retained  until  the  employee 
leaves  the  Department.  If  the  applicant 
is  not  selected  for  a  position  within  two 
years,  the  records  are  destroyed.  (See 
HHS  Personnel  Instruction  293-1. 
Exhibit  X293-1-1,  item  15.) 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Personnel  Officers  of  the  Department. 
See  Appendix  1. 

NOTIFICATION  PROCEDURE: 

Personnel  office  to  which  application 
is  made  (see  Appendix  1).  Individual 
should  provide  name,  date  of  birth, 
social  security  number,  approximate 
date  of  record  and  title  of  position  for 
which  application  was  made. 


RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  SecUon  5b.5(a)(2)) 
Federal  Register.  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  ofiicial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
applies,  is  derived  from  information  he 
or  she  supplied;  or  is  obtained  fix)m 
information  supplied  by  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1 

Personnel  Offices  in  Department  of  Health 
and  Human  Services 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue,  S.W.,  Washington. 
D.C.  20201 

Headquarters  Personnel  Offices: 

Personnel  Officer,  Division  of  OS  Personnel, 
Office  of  the  Secretary,  Department  of 
Health  and  Human  Services,  Room  4381 — 
4th  Floor.  330  independence  Avenue.  SW., 
Washington.  D.C.  20201 

Director.  Division  of  Human  Resources. 
Health  Care  Financing  Administration. 
Department  of  Health  and  Human  Services. 
Room  G-H-5.  East  Ix)w  Rise  Building.  6325 
Security  Blvd..  Baltimore,  Maryland  21207 

Personnel  Officer,  Office  of  Human 
Development.  Department  of  Health  and 
Human  Services.  Room  351D.  Humphrey 
Building.  200  Independence  Ave..  SW., 
Washington,  D.C.  20201 

Chief,  Office  of  the  Assistant  Secretary  for 
Health  Personnel  Operations  Office, 
Department  of  Health  and  Human  Services, 
Room  17-34.  Parklawn  BIdg..  5600  Fishers 
Lane,  Rockville,  Maryland  20657 

Director,  Office  of  Personnel  Management. 
Public  Health  Service,  Department  of 
Health  and  Human  Services.  Room  18A- 
55— Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

Director,  Division  of  Personnel  Management. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health  and 
Human  Services,  Room  1295 — Parklawn 
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Building.  5600  Fishera  Lane.  Rockviile, 
Maryland  20657 

Personnel  Ofricer,  Saint  Elizabeths  Hospital, 
ADAMHA,  Department  of  Health  and 
Human  Services,  Room  120 — E  Building. 
2700  Martin  Luther  King  Avenue.  SE., 
Washington,  D.C.  20032  . 

Personnel  Director.  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333 

Personnel  Officer,  Office  of  the  Assistant 
Secretary  for  Health,  Department  of  Health 
and  Human  Services,  Room  17-34, 
Parklawn  Bidg..  5600  Fishers  Lane, 
RocJcville.  Maryland  20657 

Director,  Office  of  Management.  Budget  and 
Personnel  (OMBP).  Social  Security 
Administration,  Department  of  Health  and 
Human  Services  Room  734,  Altmeyer  Bldg., 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235 

Personnel  Officer,  Office  of  Hearings  and 
Appeals,  Social  Security  Administration, 
Department  of  Health  and  Human  Services, 
3833  N.  Fairfax  Drive,  Arlington,  Virginia 
22203 

Regional  Personnel  Offices: 

Regional  Personnel  Officer,  Region  I, 
Department  of  Health  and  Human  Services, 
John  F.  Kennedy  Federal  Building, 
Government  Centei^-Room  1503,  Boston, 
Massachusetts  02203 

Regional  Personnel  Officer,  Region  II. 
Department  of  Health  and  Human  Services, 
Federal  Building,  Room  39-100,  26  Federal 
Plaza,  New  York.  New  York  10278 

Regional  Personnel  Officer.  Region  III. 
Department  of  Health  and  Human  Services, 
3535  Market  Street.  Room  9460, 
Philadelphia,  Pennsylvania  19101 

Regional  Personnel  Officer.  Region  IV, 
Department  of  Health  and  Human  Services, 
Suite  1601, 101  Marietta  Tower,  Atlanta, 
Georgia  30323 

Regional  Personnel  Officer,  Region  V, 
Department  of  Health  and  Human  Services, 
31st  Floor,  300  S.  Wacker  Drive,  Chicago. 
Illinois  60606 

Regional  Personnel  Officer.  Region  VI, 
Department  of  Health  and  Human  Services, 
18th  Floor.  1200  Main  Tower  Bldg.,  Dallas. 
Texas  75202 

Division  of  Personnel  Management.  National 
Institutes  of  Health,  Department  of  Health 
and  Human  Services,  Room  21 — Building  1, 
9000  Rockviile  Pike,  Bethesda,  Maryland 
20205 

Personnel  Officer,  Personnel  Office,  National 
Library  of  Medicine,  Department  of  Health 
and  Human  Services,  8600  Rockviile  Pike, 
Room  M-105,  Bethesda,  Maryland  20200 

Chief,  Personnel  Management  Branch, 
National  Cancer  Institute.  Department  of 
Health  and  Human  Services.  Room  3A19 — 
Building  31.  9000  Rockviile  Pike.  Bethesda. 
Maryland  20205 

Chief.  Personnel  Management  Branch, 
National  Heart  and  Lung  Institute, 
Department  of  Health  and  Human  Services. 
Room  5A32— Building  31,  9000  Rockviile 
Pike,  Bethesda.  Maryland  20205 

Personnel  Officer,  National  Institute  of 
Environmental  Health  Services, 


Department  of  Health  and  Human  Services, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709 

Director,  Division  of  Personnel  Management 
Health  Resources  Administration, 
Department  of  Health  and  Human  Services, 
Room  9-27,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782 

Director,  Office  of  Personnel,  Health  Services 
Administration.  Department  of  Health  and 
Human  Services.  Room  14A-20 — Parklawn 
Building.  5600  Fishers  Lane,  Rockviile. 
Maryland  20657 

Personnel  Director.  Food  and  Drug 
Administration.  Department  of  Health  and 
Human  Services.  RootTi  48-09 — Parklawn 
Building  HFA-400,  5600  Fishers  Una. 
Rockviile,  Maryland  20657 

Personnel  Officer,  Bureau  of  Health 
Manpower.  Department  of  Health  and 
Human  Services.  Room  5B-44 — Building  31, 
9000  Rockviile  Pike,  Bethesda,  Maryland 
20015 

Personnel  Director,  Personnel  Management 
Office,  Centers  for  Disease  Control, 
Department  of  Health  and  Human  Services. 
Building  1.  Room  153A.  Regional  Personnel 
Officer,  Region  VII,  Department  of  Health 
and  Human  Services,  Room  468. 601  E.  12th 
Street,  Kansas  City,  Missouri  64106 

Regional  Personnel  Officer.  Region  VIII. 
Department  of  Health  and  Human  Services, 
Room  1031,  Federal  Office  Building.  1961 
Stout  Street.  Denver,  Colorado  80294 

Regional  Personnel  Officer.  Region  IX. 
Department  of  Health  and  Human  Services. 
50  United  Nations  Plaza,  San  Francisco. 
California  94102 

Regional  Personnel  Officer.  Region  X. 
Department  of  Health  and  Human  Services. 
Room  6039  Arcade  Plaza  Building,  1321 
Second  Avenue,  Mail  Stop  627,  Seattle, 
Washington  96101 

Other  Personnel  Offices: 

Chief.  Personnel  Office.  Cleveland  Branch 
Office.  Region  V,  Department  of  Health  and 
Human  Services,  14600  Detroit  Avenue. 
Room  500.  Cleveland,  Ohio  44107 

Southern  California  Operating  Center,  Region 
IX,  24000  Avila  Road.  4th  Floor.  Laguna 
Niguel.  California  92677 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Section,  Department  of 
Health  and  Human  Services,  Carville, 
Louisiana  70721 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital.  Personnel  Section,  Department  of 
Health  and  Human  Services,  4400  Ursuline, 
Galveston,  Texas  77550 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Section,  Department  of 
Health  and  Human  Services.  1131  14th 
Avenue  South,  Seattle.  Washington  96114 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital.  Office  of  Personnel,  Department* 
of  Health  and  Human  Services,  Bay  and 
Vanderbilt  Streets.  Staten  Island.  New 
York  10304 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Section,  Department  of 
Health  and  Human  Services,  15th  Avenue 


and  Lake  Street,  San  Francisco,  California 
94118 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Persoiuiel  Section,  Department  of 
Health  and  Human  Services,  77  Warren 
Street,  Boston,  Massachusetts  02135 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Section,  Department  of 
Health  and  Human  Services,  210  State 
Street.  New  Orleans.  Louisiana  70118 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Section,  Department  of 
Health  and  Human  Services,  6500  Hampton 
Boulevard,  Larchmont.  Norfolk.  Virginia 
23506 

Personnel  Officer,  U.S.  Public  Health  Service 
Hospital,  Personnel  Management  Branch, 
Department  of  Health  and  Human  Services, 
3100  Wyman  Park  Drive,  Baltimore, 
Maryland  21211 

Personnel  Officer,  Indian  Health  Service. 

Personnel  Management  Branch, 

Department  of  Health  and  Human  Services. 

P.O.  Box  2143,  Billings,  Montana  59103 
Personnel  Officer,  Indian  Health  Service, 

Personnel  Section,  Department  of  Health 

and  Human  Services,  4005  Federal  Office 

Building,  500  Gold  Avenue,  S.W., 

Albuquerque.  New  Mexico  87101 
Personnel  Officer,  Indian  Health  Service. 

Persoiwel  Management  Branch, 

Department  of  Health  and  Human  Services. 

115  4th  Avenue,  SE,  Aberdeen.  South 

Dakota  57401 

Personnel  Officer,  Indian  Health  Service. 
Personnel  Management  Branch. 
Department  of  Health  and  Human  Services. 
801  East  Indian  School  Road,  Phoenix. 
Arizona  85014 

Personnel  Officer. 

Indian  Health  Service.  Personnel  Branch. 
Department  of  Health  and  Human  Services, 
388  Old  Post  Office  and  Courthouse. 
Oklahoma  City.  Oklahoma  73102 

Personnel  Officer,  Alaska  Area  Ofice.  Indian 
Health  Service,  Department  of  Health  and 
Human  Services.  P.O.  Box  7-741. 
Anchorage.  Alaska  99501 

Personnel  Officer.  Indian  Health  Area  Office. 
Office  of  Personnel,  Department  of  Health 
and  Human  Services,  Room  200.  921  SW. 
Washington  Street,  Portland,  Oregon  97205 

Personnel  Officer,  Indian  Health  Service, 
Office  of  Personnel,  Department  of  Health 
and  Human  Services,  P.O.  Box  G,  Window 
Rock,  Arizona  86515 

Personnel  Officer.  Addiction  Research 

Center.  National  Institute  of  Drug  Abuse. 

ADAMHA.  Department  of  Health  and 

Human  Services.  P.O.  Box  12390, 

Lexington,  Kentucky  40511 
Personnel  Officer,  National  Institute  for 

Occupational  Safety  and  Health. 

Department  of  Health  and  Human  Services. 

Room  540,  U.S.  Post  Office  and  Courthouse, 

5th  and  Walnut  Street,  Cincinnati,  Ohio 

45202 

Chief,  Personnel  Branch.  Mid-Atlantic 
Program  Service  Center.  Social  Security 
Administration.  Department  of  Health  and 
Human  Services,  P.O.  Box  14006, 
Philadelphia,  PennaylvaAia  19106 


Chief,  Personnel  Branch.  Northeastern 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  9605  Horace  Harding 
Expressway,  Flushing.  New  York  11388 

Chief,  Personnel  Branch,  Southeastern 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  2001 12th  Avenue,  North, 
Birmingham,  Alabama  35285 

Chief,  Personnel  Branch,  Western  Program 
Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  P.O.  Box  2000,  Richmond, 
California  94802 

Chief,  Personnel  Branch,  Great  Lakes 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  165  North  Canal  Street, 
Chicago,  Illinois  60606 

Chief.  Personnel  Branch,  Mid-America 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  P.O.  Box  15186,  Kansas 
City,  Missouri  64106 

Personnel  Officer,  Albuquerque  Data 
Operations  Center.  Social  Security 
Administration.  Department  of  Health  and 
Human  Services,  P.O.  Box  4429.  Station 
"A".  Albuquerque,  New  Mexico  87106 

Personnel  Officer,  Salinas  Data  Operations 
Center,  Social  Security  Administration, 
Department  of  Health  and  Human  Services. 
100  East  Alvin  Drive.  Salinas.  Cahfomia 
93906 

Chiet  Personnel  Branch,  Wilkes-Barre  Data 
Operations  Center,  Social  Security 
Administration.  Department  of  Health  and 
Human  Services.  V.A.  Bldg.,  Rm.  512. 19 
North  Main  Street.  Wilkes-Barre, 
Pennsylvania  18701 

09-90-0007 

SYSTEM  name: 

Complaints  and  Inquiries  Records — 
Miscellaneous,  HHS/OS/ASPER. 

ucuRmr  locatiom: 
None. 

SYSTEM  LOCATKMI: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records.  HHS  System 
09900006,  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

CATEOomn  Of  individuals  covercd  by  the 
system: 

Current  and  former  employees  of  the 
Department. 

CATEOOmCS  OF  raCOROS  IN  THE  SYSTEM: 

This  system  consists  of  records 
relating  to  an  individual's  employment 
status  or  conduct  while  employed  by  the 
Department.  Examples  of  these  records 
include:  correspondence  from 
employees,  Members  of  Congress,  and 
members  of  the  public  alleging 
misconduct  by  an  employee  of  the 
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Department  miscellaneous  complaints 
not  covered  by  the  Department's  formal 
or  informal  grievance  procedure, 
informal  complaints  handled  by  labor 
union  officials,  and  miscellaneous  debt 
correspondence  received  from  creditors. 

AUTHORtTY  FOR  MANTTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  11222. 10561  and 
11491. 

PURPOSE(S): 

Records  in  this  system  are  maintained 
to  initiate,  investigate  and  resolve 
various  complaints  and  inquiries  made 
by  or  against  Department  employees. 
See  also  "Retrievability"  below. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCIOiDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  beneHt  by  the 
requesting  agency,  to  the  extent  that  the 


record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(8)  To  respond  to  Members  of 
Congress  and  members  of  the  public 
with  regard  to  complaints  or  inquiries 
presented  by  them. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
ftx)m  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
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as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

rOUCICS  AND  MUCnCU  FOM  tTOmMO, 

Rrnuevma,  acccssino,  RCTAiNiNa,  and 
oisposino  of  records  in  tmt  system. 

stonaoe: 

Filed  in  folders  and  index  cards. 

RrnUEVABHJTY: 

Records  are  filed  by  name.  Records 
are  used  to  produce  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained  and  for  related  personnel 
management  functions  or  pay  studies; 
and  for  other  purposes  compatible  with 
the  intent  for  which  the  records  system 
was  created. 

SAfEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISM>SAL: 

Records  are  retained  until  there  is  no 
further  administrative  need  for  them,  the 
individual  leaves  the  Department,  or  one 
year  has  elapsed,  and  are  then  . 
destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-2,  item 
7.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Appendix  1  to  Applicants  for 
Employment  Records.  HHS  System 
09900006,  who  service  organizational 
units  in  which  individuals  are  employed. 

NOTinCATKMI  PROCEDURE: 

Operating  officials  in  organizational 
unit  in  which  employee  is  employed  or 
personnel  officers  shown  as  systems 
managers  in  Appendix  1  Applicants  for 
Employment  Records,  HHS  System 
09900006.  Individuals  should  provide 
name,  organization  in  which  employed, 
and  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Fsderal  Register,  October  8, 1975,  page 
47410.) 

CONTESTWra  RtCORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 


record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained:  (1)  directly  ^m  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  from  information  suppUed  by 
members  of  the  public  other  employees. 
Members  of  Congress,  Department 
management  ofHcials,  or  (4)  from  police 
and  court  records  relevant  to  the 
complaint  about  the  employee. 

09-90-0008 
SYSTEM  NAME: 

Conflict  of  Interest  Records,  HHS/ 
OS/ASPER. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  location: 

Personnel  Offlces  of  the  Department 
(See  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1)  or  authorized  approving 
oflTicials  to  be  identified  by  those 
Personnel  Offices. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Incumbents  of  Department  positions 
the  duties  of  which  are  of  such  a  nature 
that  incumbent's  outside  activities  may 
come  in  conflict  with  the  incumbent's 
official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
conduct  and  outside  activities.  In 
addition  to  the  name  of  the  employee, 
position  title,  grade,  salary,  pay  plan, 
and  employing  organization,  the  system 
includes  information  about  outside 
employment,  outside  compensation  and 
related  information. 

AUTMORfTY  FOR  MAINTENANCE  OF  THE 

system: 
Executive  Order  11222. 

puRPOSE(s): 

Records  in  this  system  are  used  to 
determine  whether  an  employee's 
financial  interests  or  outside  activities 
are  in  conflict  with  the  employee's 
duties  as  a  Federal  employee.  Records 
are  maintained  in  each  component  of 
the  Department.  See  also 
"Retrievability"  below.      "" 


routine  uses  of  records  MAINTAINED  IN 
THE  system,  mCLUONM  CATEGORIES  OF 
USBIIS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used:  (1)  by  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board  (including  its  Office  of 
the  Special  Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regidation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  beneHt  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
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violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issued  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

[7]  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry- 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  litigation  where  the 
defendant  is  (a)  .the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCCSSINO,  RCTAININO,  AND 

disposing  of  records  in  the  system, 
storage: 

Conflict  of  Interest  Records  are 
maintained  in  file  folders. 

retrievamuty: 

Records  are  retrievable  by  name. 
They  may  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  other 
purposes  compatible  with  the  intent  for 
which  the  records  system  was  created. 

safiouaros: 

These  records  are  treated  as 
controlled  for  Official  Use  Only  and 
made  available  only  to  persons 
specifically  authorized  to  receive  them. 


retention  AND  disposal: 

Records  are  retained  until  2  years 
after  the  individual  discontinues  the 
activity  for  which  approval  was 
required,  or  until  the  individual  leaves 
the  Department,  and  are  then  destroyed. 
(See  HHS  Personnel  Instruction  293-1. 
Exhibit  X293-1-1,  item  25.) 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Personnel  Offices  of  the  Department 
shown  in  Appendix  1  to  Applicants  for 
Employment  Records,  HHS  System 
09900006. 

NOTIFICATION  PROCEDURE: 

For  incumbents  who  are  in  position 
under  the  Executive  Schedule;  Office  of 
the  Secretary  Staff  Office  Heads;  or 
Principal  Regional  Officials  contact: 
Deputy  Assistant  Secretary  for 
Personnel,  Office  of  Personnel, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

For  incumbents  of  positions  in  the 
Food  and  Drug  Administration,  contact: 
Director,  Policy  Management  Staff, 
HFA-20,  Food  and  Drug  Administration, 
5600  Fisher  Lane,  Rockville,  Maryland 
20857. 

For  incumbents  of  other  positions 
included  in  this  records  system,  contact 
the  Personnel  Office  shown  in  Appendix 
1  to  Applicants  for  Employment 
Records.  HHS  System  09900006.  which 
services  the  organizational  units  in 
which  the  individual  is  employed.  The 
individual  should  indicate  name, 
position  title,  grade  and  series,  and 
organization  in  which  located. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.) 

CONTESTING  RECORD  PROCIOURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8. 1975.  page 
47411.) 

RECORD  SOUnCE  CATEQORKS: 

Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  &om 
information  supplied  by  the  individual, 
or  (3)  supplied  by  Department  officials 


or  other  persons  such  as  trustee, 
attorney,  accountant,  relative. 

09-90-0009 

SYSTEM  name: 

Discrimination  Complaints  Records, 
HHS/OS/ASPER. 

SECWHTY  classification: 

None. 

SYSTEM  location: 

Office  of  the  Deputy  Assistant 
Secretary  for  EEO,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

Offices  of  designated  EEO  Officers. 

See  Appendix  1  for  exact  locations. 

categories  of  individuals  covered  by  the 
system: 

Individuals  or  organizations  which 
have  consulted  an  EEO  Counselor 
regarding  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
physical  disability  or  age  because  of  a 
determination  or  decision  made  by  a 
Department  official  or  which  have  filed 
a  third-party  allegation  of 
discrimination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  concerning 
pre-complaint  processing  and  third- 
party  allegations  of  discrimination.  The 
records  consist  of  counselors'  reports, 
the  initial  allegations,  letters  or  notices 
to  the  individual  or  organization, 
materials  placed  into  the  record  to 
support  or  refute  the  decision  or 
determination,  statements  of  witnesses, 
investigative  reports,  instructions  about 
action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence, 
opinions  and  reconunendations. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11478,  42  USC  2000e 
and  29  USC  e33a. 

PURPOSE(S): 

These  records  are  used  to  inititate, 
investigate,  and  resolve  discrimination 
complaints  within  the  Department.  They 
are  maintained  in  each  component  of 
the  Department.  See  also 
"Retrievability"  below. 

ROUTDIE  uses  OF  RCCOROS  MAINTAINKO  M 
THE  SYSTEM,  MCLUDING  CATEGORIES  OF 
USCRS  AND  THE  PURPOSCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint  or 
grievance: 
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(2)  To  refer  to  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions; 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implimenting  the  statute,  or  rule 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 


local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(11)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouciES  ANo  nucncu  fon  rromNO, 
urmEvtNO,  ACCEMiNa,  rarAiMNa,  and 

nSPOSINO  OF  RECONM  IN  THI  •VSTIM. 
STONAOt: 

These  records  are  maintffined  in  file 
folders,  binders,  and  index  cards. 

NETNIEVABIUTY: 

These  records  are  indexed  by  the 
names  of  the  individuals  or 
organizations  on  whom  they  are 
maintained.  They  may  be  used:  as  a 


data  source  for  management  information 
for  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for 'related  personnel  management 
functions  or  manpower  studies;  and  to 
locate  specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  four 
years  after  final  disposition,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1,  item 
26a(l).) 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

See  Appendix  1. 

NOTIFICATION  PROCEOURC: 

Individuals  and  organizations  which 
consulted  an  EEO  counselor  or  filed  a 
third-party  allegation  of  discrimination 
are  aware  of  that  fact.  They  may  write 
the  appropriate  system  manager 
indicated  below  or  the  general 
coordinator  if  the  immediate  system 
manager  is  unknown,  regarding  the 
existence  of  such  records  pertaining  to 
them.  The  inquirers,  as  appropriate, 
should  provide  their  name,  date  of  birth, 
agency  in  which  employed  or  agency  in 
which  the  situation  arose  if  different 
from  employing  agency,  the  approximate 
date,  and  the  kind  of  action  taken,  when 
making  inquiries  about  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTISTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411. 

MCORO  aOURCS  CATEQORWS: 

a.  Individual  to  whom  the  record 
pertains 

b.  Department  or  other  officials 
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c.  Statements  from  employees  or  other 
witnesses 

d.  Offlcal  documents  relating  to  the 
counseling  or  third-party  allegation 

e.  Correspondence  from  speciHc 
organizations  or  persons. 

Appendix  1 

List  of  Locations  and  System 
Managers  for  EEO  Matters  General 
Coordinator: 

Deputy  Assistant  Secretary  for  EEO,  Room 
509F,  200  Independence  Avenue.  SW., 
Washington.  D.C.  20201 

System  Managers 

Office  of  the  Secretary.  EEO  Officer,  Room 
541F  Humphrey  Building  200  Independence 
Ave..  S.W.,  Washington,  D.C.  20201 

Regional  Offices 
Region  I       I 

EEO  Officer.  Room  2403,  [FK  Federal 
Building,  Boston.  Massachusetts  02203 

Region  II     1 1 

EEO  Officer,  Room  383ft-D.  26  Federal  Plaza, 
New  York,  New  York  10278 

Region  III 

EEO  Officer.  Room  9200. 11460  Market  Street. 
Philadelphia.  Pennsylvania  19101 

Region  IV 

EEO  Officer.  19th  Floor.  101  Marietta  Tower, 
Atlanta,  Georgia  30323 

Region  V 

EEO  Officer,  35th  Floor,  300  S.  Wacker  Drive. 
Chicago,  Illinois  60606 

Region  VI 

EEO  Officer.  Room  904. 1114  Commerce 
Street.  Dallas.  Texas  75202 

Region  VII 

EEO  Officer.  Room  616D.  601  East  12th  Street. 
Kansas  City.  Missouri  64106 

Region  VIII 

EEO  Officer,  Room  1068.  Federal  Office 
Building.  1961  Stout  Street.  Denver. 
Colorado  60294 

Region  IX 

EEO  Officer.  Room  413.  50  United  Nations 
Plaza.  San  Francisco.  California  94102 

Region  X 

EEO  Officer.  Room  6132.  Arcade  Plaza 
Building.  1321  Second  Avenue,  Mail  Stop 
629.  Seattle.  Washington  98101 

Principal  Oparating  Components  and 
Agencies 

Social  Security  Administration,  EEO  Officer, 
Room  739.  Administration  Building,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235 

Health  Care  Financing  Administration,  EEO 
Officer,  Room  793,  East  High  Rise  Building, 
6401  Security  Blvd..  Baltimore.  Maryland 
21235 


Assistant  Secretary  for  Health.  EEO  Officer. 
Room  9-A-54.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857 

Health  Resources  Administration,  EEO 
Officer,  Room  10-44,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Maryland 
20782 

Health  Services  Administration,  EEO  Officer, 
Room  14-18,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Food  and  Drug  Administration.  EEO  Officer. 
Room  12-B-03.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration.  EEO  Officer.  Room  17-C- 
20,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

National  Institutes  of  Health.  EEO  Officer, 
Room  2-B-40,  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205 

Centers  for  Disease  Control 

EEO  Officer,  Room  2405,  Building  1, 1600 

Clifton  Road,  NE.,  Atlanta,  Georgia  30333 
Office  of  Human  Development  Services,  EEO 

Officer,  Room  336E,  Humphrey  Building. 

200  Independence  Ave..  SW..  Washington, 

D.C.  20201 

09-90-0010 

SYSTEM  NAME: 

Employee  Alcoholism,  Drug  Abuse 
and  Emotional  Problem  Counseling  and 
Referral  Records.  HHS/OS/ASPER. 

SECUfUTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1  or  designated 
offices  performing  counseling  functions 
for  employees  in  oganizational  units 
serviced  by  these  personnel  offices, 
including  the  Public  Health  Employee 
Assistance  Program  offices  lists  in 
Appendix  1  of  this  notice. 

CATEOOKIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Department  employees  who  have 
been  counseled  for  work  adjustment, 
personal  or  emotional  health  problems 
and/or  the  abuse  of  alcohol  or  drugs. 

CATEOOfllES  OF  RECONOS  IN  THE  SYSTEM: 

This  system  contains  records  of 
employees  who  have  been  counseled 
and/or  referred  by  a  counselor  and 
records  of  members  of  employees' 
families  who  have  been  counseled. 
Examples  of  information  which  may  be 
found  in  this  record  system  include  the 
employee's  name,  SSN,  date  of  birth, 
grade,  job  series,  job  title,  leave  record, 
service  computation  date,  home  address, 
home  phone  number,  supervisor's  name, 
name  and  address  of  the  individual's 
personal  physician,  social  history, 


educational  background  and 
performance  appraisals.  Other 
documents  which  may  also  be  found  in 
the  counselor's  file  are  notes  made  by 
the  counselor,  copies  of  admonishments 
and  reprimands  received  by  the 
employee  and  a  record  of  the 
supervisor's  referral  (if  the  employee 
was  referred  by  the  supervisor). 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101,  42  U.S.C.  4561.  21 
U.S.C.  1180,  and  5  U.S.C.  7901. 

PURPOSE(S): 

These  records  are  used  to  help  the 
Department's  troubled  employees 
overcome  their  problems  and  remain 
productive  employees.  They  are  used  to 
document  the  nature  and  effects  of  the 
employee's  problem  and  progress  and 
when  necessary  to  refer  individuals  to 
appropriate  community  or  private 
resources  for  treatment  or  rehabilitation. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  unusual  circumstances,  it  may  be 
appropriate  to  disclose  information  from 
this  system  of  records: 

(1)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(2)  To  organizations  deemed  qualified 
by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

(3)  To  the  Department  of  justice  or 
other  appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  components  of 
the  Department  in  connection  with  such 
individual; 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
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represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Such 
disclosures  will  be  restrictively  made;  in 
particular,  disclosures  of  information 
pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  will  be 
limited  in  compliance  with  the 
restrictions  if  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2. 
(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 

(a)  determines  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made — (1)  cannot  be  reasonably 
accomplished  unless  thejecord  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  requires  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earhest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  presents  an  adequate 
justificahon  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions.     < 


POLICIES  AND  PKACncn  FOR  STOmNO, 
RFmiCVINO,  ACCnSINO,  MTAININO,  ANO 
DISPOSINa  OF  RKCORO*  IN  THK  SYSTtM. 

storaoe: 

Employee  records  are  maintained  in 
file  folders  and  on  index  cards. 

rctrievabiuty: 

Records  are  filed  by  name  or  by  case 
number  cress  indexed  with  the 
employee's  name.  Anonymous 
information  from  these  records  may  also 
be  used  to  produce  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  functions  for  which  the 
records  are  collected  and  maintained. 

SAFEQUAROS: 

During  the  employment  of  the 
individual,  records  are  maintained  in 
confidential  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  me^al  containers  or 
in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access.  Disclosure  of  the  contents  of 
records  which  pertain  to  an  individual's 
alcohol  or  drug  abuse  is  restricted  under 
the  provisions  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR,  Part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended  by  Pub.  L  93- 
282.  To  the  extent  possible,  identical 
restrictions  will  be  applied  to  the 
disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other 
problems  who  are  participating  in  the 
Public  Health  Employee  Assistance 
Program. 

RITENTION  AND  DISPOSAL: 

Records  are  retained  until  three  years 
after  the  individual  has  ceased  contact 
with  the  counselor,  or  until  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1,  item 
27a.) 

SYSTEM  MANAQBIt(S)  ANO  AOOMSt: 

For  records  of  individuals 
participating  in  the  Public  Health 
Employee  Assistance  Program 
conducted  by  the  PubHc  Health  Service: 
The  responsible  administrator  shown  in 
Appendix  1  below.  For  other 
individuals'  records:  The  Personnel 
Officer  servicing  the  installation  in 
which  counseling  was  provided,  as 
shown  in  Applicants  for  Employment 
Records,  HHS  Systeam  09900006, 
Appendix  1. 

NormcATioN  pRoctoum: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  office  where 
counseling  was  provided.  Individual 
should  provide  name,  grade. 


organization  in  which  employed,  date  of 
birth,  and  location  and  approximate 
date  of  counseling.  When  applicable,  the 
special  procedures  for  access  to  medical 
records  will  be  followed.  An  individual 
who  requests  notification  of  or  access  to 
a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.6]  Federal  Register,  October 
8, 1975,  page  47411.).  When  the  records 
pertain  to  an  individual's  alcohol  or  drug 
use,  the  procedures  in  42  CFR  2.40  will 
also  be  followed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  proedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATCOOMES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  supplied  by  a  member  of  the 
individual's  family,  or  3)  derived  from 
information  suppUed  by  the  individual, 
or  4)  supplied  by  sources  to  whom  the 
employee  has  been  referred  for 
assistance,  or  5)  supplied  by  Department 
officials,  or  6)  sup'  -ed  by  program 
counselors. 

SVSTIMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  1 

Officials  of  Public  Health  Employee 
Assistance  Program  (Public  Healtti  Service) 
Director,  PHS/Bureau  of  Medical  Services, 

Division  of  Federal  Employee  Occupational 

Health,  Room  13A-40,  Fishers  Lane, 

Rockville,  Maryland  20657 
Administrator.  PubUc  Health  Employee 

Assistance  Program,  Personnel 

Management  OfTice,  Centers  for  Disease 

Control,  Atlanta,  Georgia  30333 


Director.  PHS/Bureau  of  Medical  Services, 
Division  of  Federal  Employee  Occupational 
Health,  Center  Building,  Room  108,  6520 
Bellcrest  Road,  West  Hyattsville.  Maryland 
20782 

Administrator,  Public  Health  Employee 

Assistance  Program,  Office  of 

Occupational  Health,  National  Institutes  of 

Health,  Bethesda,  Maryland  20010 
Chief.  Employee  Occupational  Health 

Department,  Saint  Elizabeth's  Hospital. 

Eldridge  Building,  Room  122,  Washington, 

D.C.  20032 

09-90-0011 

•Y8TEM  NAME: 

Employee  Appraisal  Program  Records, 
HHS/OS/ASPER. 

SCCURITY  classification: 

None. 

SYSTEM  location: 

Persomiel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1  and  operating 
ofRces  in  oi^anizational  units  serviced 
by  those  personnel  offices. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  Federal  employees  of  the 
Department. 

CATEOomes  of  records  in  the  system: 
This  system  contains  information 
which  includes  employee's  name,  SSN, 
employing  organization,  grade,  title, 
series,  and  materials  relating  to  the 
evaluations  of  employee's  performance. 

authority  for  MAINTENAMCS  <««    "^c 
system: 

5  U.S.C.  4302.  5  U.S.C.  3301.  5  U.S.C. 
3302,  Executive  Order  10577. 

PURPOSE(S): 

These  records  are  used  as  a  basis  for 
awards,  promotions,  and  other 
recognition,  reduction-in-force  standing, 
adverse  actions,  retention  during 
probation,  and  other  personnel  actions. 
These  records  are  maintained  in  each 
component  of  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions; 
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(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nattire.  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal    ' 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  'vith  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 


maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacfty;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSHM,  RETAININa,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  magnetic  tape,  and  on  pimch  cards. 

retrievabiuty: 

Records  are  retrievable  by  name  or 
social  security  nimiber. 

safeouaroc: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Appraisals  and  satisfactory  rating  are 
retained  until  a  new  appraisal  or  rating 
is  issued,  2  years  have  elapsed,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  Unsatisfactory  and 
outstanding  ratings  are  Hied  in  the 
Official  Personnel  Folder  which  is 
retained  until  the  individual  leaves  the 
Department.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  X293-1-2,  Item 
10.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records. 
HHS  System  09900006,  Appendix  1. 

NormcATiON  proceoune: 

Same  as  above.  Employee  should 
provide  name,  social  security  number 
and  organization  in  which  employed. 
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RCCORO  ACCESS  PKOCEOUilCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a](2}] 
Federal  Register,  October  8, 1975,  page 
47410 

COMTEST1NO  RECORD  PflOCCOURCS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  or  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual,  derived 
from  information  supplied  by  the 
individual  or  supplied  by  Department 
officials. 

09-90-0012 

SYSTEM  NAME: 

Executive  Development  Records, 
HHS/OS/ASPER. 

SECuRrrv  classificatkmi: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1. 

cateoories  or  individuals  covered  by  the 
system: 

All  members  of  the  Senior  Executive 
Service,  supergrade  employees  (GS-16- 
18)  and  equivalents,  incumbents  of 
managerial  positions  and  employees  in 
grade  GS-13-15  designated  as  high 
potential  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
application  for.  and  participation  in,  the 
executive  development  program.  In 
addition  to  the  employee's  name,  the 
system  contains  the  employee's  title, 
grade  and  salary.  Social  Security 
Account  Number,  organization  in  which 
employed,  date  of  entry  into  the 
Executive  Development  Program, 
training  needs  while  participating  in  the 
program,  individual's  development  plan, 
basis  for  participation  in  the  Executive 
Development  Program. 

authomrv  for  maintenance  of  thi 
system: 

5  U.S.C.  4101  et.  seq. 


purpose(s): 

These  records  are  used  to  document 
employee's  appHcation  for  and 
participation  in  the  executive 
development  program.  They  may  be 
used  as  a  basis  for  promotion,  transfer, 
or  reassignment.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retfievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURFOSCS  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  beneRt  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 


(5)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(8)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Diepartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAININQ,  AND 
OtSFOSHtO  OF  RECORDS  IN  THE  SYSTEM. 

STORAOK 

Information  in  this  system  of  records 
is  maintained  in  file  folders,  magnetic 
tape,  punch  cards,  and  forms. 

RETRIEVAMLmr: 

Records  are  indexed  by  name  and 
Social  Security  Account  Number.  They 
may  be  used  as  base  for  preparing 
management,  budgetary  or  statistical 
reports  to  support  organizational 
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planning  or  manpower  utilization 
studies. 


SAFEQUAMOt: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

MTOmON  AND  OMMMAU 

Records  of  an  unsuccessful  applicant 
are  retained  for  60  days  after 
notification  that  he  or  she  was  not 
selected  for  participation,  and  are  then 
destroyed.  Records  of  a  participant  are 
retained  for  5  years  after  the  individual 
has  ceased  to  participate  in  the  program, 
and  are  then  destroyed. 

SYITEM  IIANAa«l(8)  AND  AOORESS: 

Heads  of  personnel  offices  which 
service  the  organizational  unit  in  which 
the  individual  is  employed.  See 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1. 

NOrmCATIOM  PftOCSOURE: 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title,  and 
organization  when  contacting  the 
system  manager. 

REcono  Accan  phoccoime: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410). 

coNTEtTiHa  MCOMo  Moccouncs: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  (lliese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411). 

Nccowo  sounct  catcoohies: 

Information  In  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supphed  by 
Department  officials. 

09-90-0013 

•vstimname: 

Federal  Employees  Occupational 
Health  Program  Records,  HHS/OS/ 
ASPER. 

SECUmTY  CLAMmCATKMt: 

None. 


SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1  and  designated 
ofrices  performing  occupational  health 
services  for  employees  in  organizations 
serviced  by  those  personnel  offices. 

CATEOOttlES  OF  MOtVIDUAtS  COVEREO  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department 

CATEOOIIIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
participation  in  the  Federal 
Occupational  Health  Program  at  units 
other  than  those  operated  by  the 
Division  of  Federal  Employee  Health. 
Public  Health  Service.  Examples  of 
information  which  may  be  included  in 
this  system  are  the  employee's  name, 
SSN,  date  of  birth,  weight,  height, 
medical  history,  blood  type,  nature  of 
injury  or  complaint,  type  of  treatment/ 
medication  received,  examination 
Hndings,  and  laboratory  results. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  7901  et  seq..  P.L  79-658. 
FURM>SE(S): 

These  records  are  used  to  document 
visits  by  employees  to  health  units.  They 
serve  as  the  record  of  injuries  and 
illnesses  and  treatment  given. 
Information  from  this  system  may  be 
used  by  Department  ofHcials  in 
connection  with  Htness  for  duty 
examinations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  By  authorized  medical  personnel  in 
connection  with  the  performance  of  their 
official  duties. 

(2)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(3)  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  for  job- 
related  injury  or  disease. 


(4)  By  private  contractors  engaged  in 
providing  medical  services  under 
Federal  contract 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred.. as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(7)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(8)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(9)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(10)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
EO.  11491  provides  that  the  agency  will 
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disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(11)  The  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(12)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(13)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINQ,  RETAININQ,  AND 
DISP08INQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  R\e  folders,  pimch  cards  and 
data  tape. 

RETRIEV  ability: 

Records  are  retrievable  by  name,  date 
of  birth,  and  SSN.  Information  from  this 
system  may  be  used  for  preparing 
statistical  or  summary  reports  about 
employee  participation  in  the  Federal 
Occupational  Health  Program. 

SAFEGUARDS: 

During  the  employment  of  the 
individual,  medical  records  are 
maintained  in  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  metal  containers  or 
in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
individual  leaves  the  Department.  If 
they  have  no  long-term  value  they  are 
destroyed  at  this  time.  If  they  have 


continuing  value  they  may  be  combined 
with  the  Official  Personnel  Folder  which 
is  forwarded  to  the  Federal  Persoimel 
Records  Center  or  to  the  new  employing 
agency,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1,  who 
service  organizational  units  in  which  the 
individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
office  where  occupational  medical 
services  are  provided.  The  individual 
should  include  name,  SSN,  title  and 
organization.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  in  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by  the 
medical  officer  or  nurse  providing 
treatment  or  medication,  or  4)  supplied 
by  the  individual's  private  physician. 

09-90-0614 

SYSTEM  NAME: 

Grievances  Filed  under  Part  771  of  5 
C.F.R.  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1  and 
offices  of  operating  officials  in 
organizational  units  serviced  by  those 
personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees  individually  or 
as  a  group  who  have  requested  personal 
relief  in  a  matter  of  concern  or 
dissatisfaction  which  is  subject  to  the 
control  of  Department  management. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  or  documents  relating  to 
the  grievance  and  personal  relief  sought; 
documented  materials  used  in 
consideration  of  the  grievance,  and 
correspondence  related  to  disposition  of 
the  grievance. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302;  Executive 
Order  10577. 

PURP08E(S): 

Records  in  this  system  are  used  to 
initiate,  consider,  and  resolve  employee 
grievances  filed  under  part  771  of  5  CFR. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
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relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
beneHt. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Interna! 
Revenue  Service  or  the  Civil  Rights 
Conunission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  {including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 


(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service, 
Impasses  Panel)  in  carrying  out  their 
function. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  niACnCES  FOn  STOMNQ, 
RETmEVmO,  ACCESSING,  RETAININO,  AND 
mSPOSING  OF  RECMIDS  IN  THE  SYSTEM. 

storaoe: 

The  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RrmiEVABiuTV: 

Records  are  indexed  by  name  of 
individual  filing  the  grievance. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAraauAROs: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RCTEimoN  AND  disposal: 

Records  are  retained  for  3  years  after 
the  grievance  case  is  closed,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1.  item 
31a.) 

SYSTEM  MANAOSR(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
employees  who  submit  informal 
grievances  are  located.  See  Applicants 
for  Employment  Records,  HHS  System 
09900006.  Appendix  1. 

NOTIFICATION  niOCCDMIB: 

Individuals  who  have  filed  grievances 
are  aware  of  that  fact  and  have  been 


provided  information  in  writing 
concerning  the  disposition  of  the 
grievance.  They  may  contact  the  official 
who  signed  the  written  notice,  or  the 
System  Manager  indicated  above.  They 
should  provide  their  name,  organization 
in  which  employed  and  date  of  birth  and 
approximate  date  of  the  filing  of  the 
grievance. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8. 1975,  page 
47410.0 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  CThese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by 
Department  officials. 

0»-90-0015 

SYSTEM  name: 

Grievances  Filed  Under  Procedures 

Established  by  Labor-Management 
Negotiations,  HHS/OS/ASPER. 

SECuRfTY  classification: 
None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department  covered  by  a  collective 
bargaining  agreement. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of  a 
variety  of  records  relating  to  an 
employee's  grievance  filed  under 
procedures  established  by  labor- 
management  negotiations.  Examples  of 
information  which  may  be  included  in 
this  system  of  records  are  the 
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employee's  name,  SSN.  grade,  job  title, 
testimony  of  witnesses,  material  placed 
into  the  record  to  support  the  decision, 
the  arbitrator's  decision,  the  arbitrator's 
report,  and  a  record  of  an  appeal  to  the 
Federal  Labor  Relations  Authority. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  States  Code,  Chapter 
71. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
initiate,  consider,  and  resolve  employee 
grievances  Hied  under  procedures 
established  by  labor-management 
negotiations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
released  to: 

(1)  The  Office  of  Personnel 
Management  Merit  Systems  Protection 
Board  (including  its  office  of  the  Special 
Counsel],  and  the  Equal  Employment 
Opportunity  Commission,  in  carrying 
out  their  functions 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  is  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concering 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 

.  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 


response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(k)  The  Department  of  Labor. 

(10)  The  Federal  Labor  Relations 
Authority  including  the  General  Counsel 
of  the  Authority  and  the  Federal  Service 
Impasses  Panel. 

(11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(12)  In  the  fevent  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 


directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEV  ability: 

Records  are  retrievable  by  name. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Records  maintained  by  management 
are  stored  in  secured  rooms  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

As  negotiated  by  the  local  parties  to 
the  contract. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records. 
HHS  System  09900006.  Appendix  1  who 
service  the  organizational  unit  in  which 
the  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title  and 
organizational  unit  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register.  October  8. 1975.  page 
47410) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7] 
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Federal  Register,  October  8, 1975,  page 
47411) 

RECORD  SOURCE  CATEOOfllES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3]  supplied  by 
testimony  of  witnesses,  or  4)  supplied  by 
union  officials,  or  5)  supplied  by 
Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0016 

SYSTEM  name: 

HHS  Motor  Vehicle  Operator  Records, 
HHS/OS/ASPER. 

SYSTEM  I.OCATION: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  of  the  Department 
shown  in  Applicants  For  Employment 
Records,  HHS  System  09900006, 
Appendix  1.  Issuing  Officers  for  Motor 
Vehicle  Operator  Identification  Cards 
and  motor  pool  managers  within  the 
organizations  serviced  by  the  above 
personnel  ofHces. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  employees  who  are 
required  to  operate  motor  vehicles 
regularly  or  incidentally  in  carrying  out 
their  ofHcial  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  related  to  the  issuance  of  a 
Government  Motor  Vehicle  Operator's 
permit.  In  addition  to  the  name  of  the 
employee,  the  system  includes 
information  about  the  employee's 
birthplace,  SSN,  employing  organization, 
number  of  years  driven,  type  of  vehicles 
operated,  current  driver's  license, 
number,  state  issuing  driver's  license, 
date  license  expires,  restrictions  of  state 
license,  sex,  date  of  birth,  color  or  hair, 
color  of  eyes,  weight,  height,  records  of 
violations,  arrests,  and  accidents.  These 
records  also  include  expiration  dates  of 
Motor  Vehicle  Operator  permit,  any 
hmitations  imposed  on  its  use  and  the 
results  of  the  annual  review  of  each 
driving  record. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  471. 

PunpoM(s)c 

These  records  are  used  as  a  basis  for 
issuing  a  SF-46  "U.S.  government  Motor 
Vehicle  Operator's  Identification  Card", 


to  evaluate  its  use,  and  to  revoke  it 
when  appropriate.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  this  system  of  records 
may  be  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department 
deems  it  desirable  or  necessary,  in 
determining  whether  particular  records 
are  required  to  be  disclosed  under  the 
Freedom  of  Information  Act,  disclosure 
may  be  made  to  the  Department  of 
Justice  for  the  purpose  of  obtaining  its 
advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 


may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a    , 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACnCIS  FOR  rrOMNQ, 

RETRieviNa,  ACceMwra,  RrrAmma,  and 

OISPOSNM  OF  RECORDS  IN  THE  SYSTEM. 


Stored  in  Official  Personnel  Folder,  in 
file  folders,  and  index  cards. 
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rcthiivawuty: 

Records  are  retrievable  by  name. 
They  may  also  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  fimctions. 

SAFCaUiWOS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RfTENTION  AND  DISPOSAU 

Records  are  retained  for  three  years 
after  the  individual's  government  motor 
vehicle  operator's  permit  expires,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  S293-1-1,  item 
24.) 

SVSTEM  MANAOER(S)  AND  ADDREM: 

Personnel  Officers  of  the  Department 
shown  in  Applicants  for  Employment 
Records.  HHS  System  09900006, 
Appendix  1. 

NOTIFWATION  PROCEDURE: 

Issuing  officers  in  organizational  units 
in  which  employed  or  systems  managers 
shown  above.  Individual  should  provide 
name  and  organization  in  which 
employed. 

MCORO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2) 
Federal  Register.  October  8. 1975,  page 
47410.) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  officials  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

NKORO  SOUnCE  CATIOORICS: 

Information  contained  in  this  system 
of  records  is  obtained:  1)  from 
information  supplied  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual  or  3)  from  information 
supplied  by  officials  of  the  Department. 

tVSTIMS  IXEMTTED  FROM  CERTAIN 
PMOVMIONS  or  THI  ACT. 

None. 


09-90-0017 

SYSTEM  name: 

Pay,  Leave  and  Attendance  Records. 
HHS/OS/ASPER. 

SECURrrv  classification:  % 

None. 

SYSTEM  LOCATION: 

Division  of  Pay  Services  and  Payroll 
Accounting.  Department  of  Health  and 
Human  Services.  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

Payroll  Liaison  Representatives.  See 
Appendix  1,  Timekeepers  in 
organizational  units  serviced  by  Payroll 
Liaison  Representatives  shown  in 
Appendix  1.  Personnel  offices  shown  in 
HHS  System  09900006,  Applicants  for 
Employment  Records,  Appendix  1. 

HDS  Payroll  Liaison  Officer, 
Humphrey  Bldg.,  Rm.  347D,  200 
Independence  Ave..  SW..  Washington. 
D.C.  20201. 

cateoories  of  individuals  covered  by  the 
system: 

All  paid  employees  of  the  Department 
of  Health  and  Human  Services  including 
PHS  Commissioned  Corps  Personnel. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of  Health 
and  Human  Services.  In  addition  to  the 
name  of  the  employee,  the  system 
includes  information  such  as  the 
employee's  date  of  birth,  social  security 
number,  home  address,  grade  or  rank, 
employing  organization,  timekeeper 
number,  salary.  Civil  Service  retirement 
fund  contributions,  pay  plan,  number  of 
hours  worked,  annual  and  sick  leave 
accrual  rate  and  usage,  annual  and  sick 
leave  balance,  PICA  withholdings. 
Federal,  state  and  city  tax  withholdings. 
Federal  Employees  Government  Life 
Insurance  withholdings.  Federal 
Employees  Health  Benefits 
withholdings,  garnishment  documents, 
savings  allotments,  union  and 
management  association  dues 
withholdings  allotments,  savings  bonds 
allotments,  and  Combined  Federal 
Campaign  allotments;  for  Commissioned 
Corps  Personnel,  information  such  as 
the  following  is  included:  years  of 
service,  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay, 
allowances  and  Servicemen's  Group  Life 
Insurance. 

AUTHORfTY  FOR  MAINTINANCI  OP  THI 
SYSTEM: 

5  U.S.C.  5501  et  seq.,  5525  et  seq.,  6301 
et  seq.;  42  U.S.C.  201  et  seq.;  and  P.L  90- 
83. 


PURPOSE(S): 

Records  in  this  system  are  used  to 
insure  that  each  employee  receives  the 
proper  pay  and  allowances;  that  proper 
reductions  and  authorized  allotments 
are  made  from  employees'  pay;  and  that 
employees  are  credited  and  charged 
with  the  proper  amount  of  sick  and 
annual  leave.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used. 

(1)  To  prepare  W-2  Forms  to  submit  to 
the  Internal  Revenue  Service  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authority 
pertinent  records  relating  to  employees, 
including  name,  "home  address,  social 
security  number  (in  accordance  with 
Section  7  of  Public  Law  93-579),  earned 
income,  and  amount  of  taxes  withheld. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  bom  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
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clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

[7]  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel],  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(10)  By  the  Department  of  Labor  to 
make  compensation  determination  in 
connection  with  a  claim  filed  by  the 
employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease. 

(11)  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support. 


(12)  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes. 

(13)  To  the  Department  of  Treasury 
for  the  purposes  of  preparing  and  issuing 
employee  salary  and  compensation 
checks  and  U.S.  Savings  Bonds. 

(14)  By  state  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  HHS  employees  for 
unemployment  compensation. 

(15)  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose 
information  in  the  individual's  record  to 
heirs,  executors  and  legal 
representatives  of  beneficiaries. 

(16)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(17)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(18)  By  financial  organizations 
designated  to  receive  labor  organization 
or  management  association  dues 
withheld  from  employee's  pay,  in  order 
to  account  for  the  amounts  of  such 
withheld  dues  which  they  receive. 

policies  and  practices  for  storino,  ' 

retrievinq,  accessinq,  retaining,  ano 
disposinq  of  records  in  the  system. 

storaoe: 

Magnetic  tape,  microfilm,  punch  cards 
and  forms. 

retrievabiuty: 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name,  SSN  and 
Timekeeper  number  within  each  pay 
period.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 


Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTKM  ANO  OlSPOSAl: 

Records  submitted  by  the  individual, 
such  as  allotment  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  the  Department.  Most 
of  these  records  are  then  destroyed. 
Some  of  these  records  must  be  retained 
for  an  additional  period,  or  forwarded  to 
the  new  employing  agency.  Time  and 
attendance  records  are  retained  for  five 
years  and  are  then  destroyed.  The 
automated  payroll  master  record, 
established  when  the  individual  is  first 
employed  and  continually  updated 
throu^out  the  period  of  his  or  her 
employment  is  retained  until  the 
individual  leaves  the  Department. 

system  MANA0CR(S)  ANO  ADDRESS: 

Director,  Division  of  Pay  Services  and 
Payroll  Accounting,  P.O.  Box  1825, 
Washington.  D.C.  20013. 

NOTIFICATKM  procedure: 

An  individual  may  contact  the  system 
manager.  An  individual  also  may 
contact,  as  appropriate,  Payroll  Liaison 
Representatives  in  Appendix  1  or 
Personnel  Officers  shown  in  HHS 
System  09900006,  Applicants  for 
Employment  Record,  Appendix  1. 
Provide  name,  social  security  number, 
timekeeper  number  and  pay  period 
about  which  inquiring. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410). 

CONTEST1NO  RECORD  PROCEDUREK 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEOORKS: 

Information  in  this  system  of  records 
is  (1)  supplied  directly  by  the  individual, 
or  (2)  derived  from  information  supplied 
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by  the  individual,  or  (3)  supplied  by 
timekeepers  and  otiier  Department 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  1 

OS — Payroll  Liaison  Officer,  Office  of  the 
Secretary,  Room  4317.  HHS  North  Bldg., 
330  Independence  Avenue,  S.W., 
-    Washington,  D.C.  20201. 

HCF A— Payroll  Liaison  Officer,  Health  Care 
Financing  Administration,  BAY  C-6, 1710 
Gwynn  Oak  Avenue,  Baltimore,  Maryland 
21207. 

Social  Security  Administration  Headquarters 

Payroll  Liaison  Officer,  SSA  Headquarters. 

Room  IMIO,  Annex  Bldg..  6401  Security 

Blvd..  Baltimore,  Maryland  21235. 
SSA,  ORS— Payroll  Liaison  Officer,  Universal 

Bldg.,  Room  930, 1875  Connecticut  Ave.. 

N.W..  Washington.  D.C.  20009. 

Social  Security  Administration  Program 
Service  Centers 

Mid  Atlantic— Payroll  Liaison  Officer,  SSA. 
HHS  Program  Service  Center,  P.O.  Box 
12807, 1%iladelphia,  Pennsylvania  19108. 

Payroll  Liaison  Officer,  Northeastern  Program 
Service  Center.  9605  Horace  Harding 
Expressway,  Flushing,  New  York  11368. 

South  Eastern— Payroll  Liaison  Officer, 
Birmingham  Program  Service  Center.  P.O. 
Box  1031.  Birmingham.  Alabama  35201. 

Great  Lakes— Payroll  Liaison  Officer, 
Chicago  Program  Service  Center,  165  North 
Canal  Street,  Chicago,  Illinois  60606. 

Mid-American— Payroll  Liaison  Officer,  SSA. 
Program  Service  Center.  601  East  12th 
Street — Room  1459.  Kansas  City.  Missouri 
64106. 

Western— Payroll  Liaison  Officer,  San 
Francisco  Program  Center,  P.O.  Box  2000, 
Richmond.  California  94802. 

Boston,  SSA— Payroll  Liaison  Officer,  SSA, 
John  F.  Kennedy  Federal  Bldg.,  Government 
Center,  Boston.  Massachusetts  02203. 

New  York.  SSA— Payroll  Liaison  Officer, 
SSA,  26  Federal  Plaza,  Room  737,  New 
York,  New  York  10007. 

Philadelphia,  SSA— Payroll  Liaison  Officer. 
P.O.  Box  8788,  Philadelphia,  Pennsylvania 
19101. 

Atlanta.  SSA— Payroll  Liaison  Officer.  SSA, 
Suite  1601, 101  Marietta  Tower.  Atlanta. 
Georgia  30323. 

Cleveland,  SSA— Payroll  Liaison  Officer. 

SSA.  Room  100, 14725  Detroit  Ave., 

Cleveland.  Ohio  44107. 
Chicago.  SSA— Payroll  Liaison  Officer.  SSA. 

300  South  Wacker  Drive.  Chicago.  Illinois 

60606. 

Kansas  City,  SSA— Payroll  Liaison  Officer, 
SSA,  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Dallas,  SSA— Payroll  Uaison  Officer.  SSA, 
Room  624. 1114  Conunerce  Street.  Dallas. 
Texas  75202. 


Denver,  SSA— Payroll  Liaison  Officer.  SSA. 

Federal  Office  Bldg.,  19th  and  Stout  StreeU, 

Denver,  Colorado  80202. 
Seattle,  SSA— Payroll  Uaison  Officer.  HHS 

Regional  Personnel  Office,  Arcade  Plaza 

Bldg..  1321  Second  Avenue,  Seattle. 

Washington.  98101. 

San  Francisco,  SSA — Payroll  Liaison  Officer, 

HHS  Personnel,  50  United  Nations  Plaza, 

San  Francisco,  California  94102. 
OHA— Payroll  Liaison  Officer,  Room  335, 

Webb  Building,  801  N.  Randolph  Street. 

Arlington,  Virginia  22203. 

Regional  Offices 

Region  I — Payroll  Liaison  Officer,  SSA 
Regional  Office,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Boston, 
Massachusetts  02203. 

Region  II — Regional  Personnel  Office. 
Personnel  Support  Branch.  Room  39-130,  26 
Federal  Plaza.  New  York.  New  York  1027a 

Region  III — Payroll  Liaison  Officer.  Financial 
Management,  P.O.  Box  13716.  Philadelphia, 
Pennsylvania  19101. 

Regional  IV — Payroll  Liaison  Officer.  Room 

404.  50  7th  Street.  N.E..  Atlanta.  Georgia 

30323. 
Region  V— Payroll  Liaison  Officer.  HHS 

Personnel.  300  S.  Wacker  Drive.  Chicago. 

Illinois  60606. 
Region  VI— Payroll  Liaison  Officer.  Personnel 

Office.  HHS,  Main  Tower  Bldg..  1200  Main 

Street.  Dallas,  Texas  75202. 
Region  VII— Payroll  Liaison  Officer,  Office  of 

Regional  Directory,  HHS,  601  East  12th 

Street,  Kansas  City.  Missouri  64106. 
Region  VIII— Payroll  Liaison  Officer.  Room 

1031.  Federal  Office  Bldg.,  19th  and  Stout 

Street.  Denver.  Colorado  80294. 
Region  IX— Payroll  Liaison  Officer.  HHS 

Personnel,  SO  United  Nations  Plaza,  San 

Francisco,  California  94102. 
Region  X— Payroll  Liaison  Officer,  Regional 

Personnel  Office.  Arcade  Plaza  Bldg..  MS 

627  Second  Avenue.  Seatde.  Washington 

96101. 

Cleveland— Payroll  Liaison  Officer.  Room 
500, 14600  Detroit  Ave.,  Cleveland.  Ohio 

44107. 

Data  Operations  Center.  SSA— Payroll 
Liaison  Officer.  Data  Operations  Center. 
P.O.  Box  2247.  Albuquerque.  New  Mexico 
87103. 

U.S.  Public  Health  Service  Hospitals 
Payroll  Liaison  Officer,  USPHS  Hospital,  15th 

and  Lake  Street.  San  Francisco.  California 

94118. 

Payroll  Liaison  Officer.  USPHS  Hospital.  P.O. 

Box  3145.  Seattle.  Washington  96114. 
Payroll  Liaison  Officer.  USPHS  Hospital.  Bay 

and  Vanderbilt  Street.  Staten  Island.  New 

York  10304. 

Payroll  Liaison  Officer.  St.  Elizabeths 
Hospital,  Room  120,  E  Bldg.,  2700  Martin 
Luther  King  Ave.,  S.E.,  Washington,  D.C. 
20032. 

Payroll  Uaison  Officer.  USPHS  Hospital.  3100 
Wyman  Park  Drive.  Baltimore.  Maryland 
21211. 


Payroll  Uaison  Officer.  USPHS  Hospital.  77 
Warren  Street.  Boston,  Massachusetts 
02135. 

Payroll  Uaison  Officer,  USPHS  Hospital, 

Carville.  Louisiana  70721. 
Payroll  Uaison  Officer.  USPHS  Hospital.  4400 

Avenue  N.,  Galveston.  Texas  77550. 
Payroll  Uaison  Officer,  USPHS  Hospital,  210 

State  Street.  New  Orleans.  Louisiana  70116. 
Payroll  Uaison  Officer,  USPHS  Hospital,  6500 

Hampton  Blvd.,  Norfolk,  Virginia  23508. 

Indian  Health  Service 

Payroll  Uaison  Officer,  PHS  Indian  Health 
Service,  Room  300.  Citizens  Bldg.. 
Aberdeen.  South  Dakota  57401. 

Payroll  Uaison  Officer.  Albuquerque  Indian 
Health  Service.  Federal  Office  Bldg.  and 
U.S.  Courthouse,  Room  4006,  500  Cold 
Avenue,  Albuquerque,  New  Mexico  87101. 

Payroll  Uaison  Officer,  Alaska  Native 
Medical  Center,  P.O.  Box  7-741. 
Anchorage.  Alaska  99501. 

Payroll  Uaison  Officer,  Indian  Health  Area 
Office,  P.O.  Box  2134,  Billings,  Montana 
59103. 

Payroll  Uaison  Officer,  Oklahoma  City  Area. 

Indian  Health  Service.  388  Old  Post  Office 

and  Courthouse  Bldg..  Oklahoma  City, 

Oklahoma  73102. 
Payroll  Uaison  Officer.  Indian  Health 

Service,  1970  Main  Street,  Saratoga.  Florida 

33577. 

Payroll  Uaison  Officer.  Phoenix  Area  Indian 

Health.  801  E.  Indian  Medical  Center, 

Phoenix.  Arizona  85021. 
Payroll  Uaison  Officer.  Phoenix  Indian 

Medical  Center.  4212  North  16th  Street. 

Phoenix.  Arizona  85016. 
Payroll  Uaison  Officer,  IHS-HPSC.  P.O.  Box 

11340,  Tucson,  Arizona  85734. 

Public  Health  Service 

Payroll  Uaison  Officer.  Centers  for  Disease 
Control.  Personnel  Management  Office. 
1600  Clifton  Road.  N.E..  Atlanta.  Georgia 
30330. 

Payroll  Uaison  Officer.  National  Institutes  of 
Health,  Room  B1B30,  Bldg.  31,  9000 
Rockville  Pike,  Bethesda.  Maryland  20205. 

Payroll  Uaison  Officer,  FDA  Payroll  Uaison 
Section,  Accounting  Branch,  HFA-120, 
Room  11-62.  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Maryland  20657. 

Payroll  Uaison  Officer,  HHS,  CDC,  NIOSH, 
Financial  Mgmt.  Branch,  Parklawn  Bldg.. 
DANAC  3-32F,  5600  Fishers  Une. 
Rockville.  Maryland  20657. 

Payroll  Uaison  Officer,  National  Institute  of 
Environmental  Health  Sciences.  NIH,  P.O. 
Box  12233,  Research  Triangle  Paik.  North 
Carolina  27700. 

HSA,  HRA,  ASH— Payroll  Uaison  Officer. 

PHS.  Room  1049,  Parklawn  Bldg.,  5600 

Fishers  Lane,  Rockville.  Maryland  20657. 
Payroll  Uaison  Officer,  ADAMHA,  Room 

1399.  Parklawn  Bldg.,  5600  Fishers  Lane, 

Rockville.  Maryland  20657. 
HHS.  HSA.  FHPS— Payroll  Uaison  Officer. 

Administrative  Asst.,  6525  Belcrest  Road. 

West  Hyattsville.  Maryland  20762. 
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SYtTUNAME: 


Personnel  Records  in  Operating 
Offices.  HHS/OS/ASPER. 

sscumrv  ctASsmcATiow: 

None. 

SYSTCM  LOCATWM: 

Operating  Offices  of  tlie  Department 
at  the  organizational  level  of  the 
individual's  employment.  Such  offices 
are  located  within  organizational 
components  serviced  by  personnel 
offices  shown  in  Applicants  for 
Employment  Records.  HHS  System 
09900006,  Appendix  1. 

CATEOOmCB  Or.lNIMVIOUALS  COVMCO  BY  THE 


Current  Employees  of  the  Department. 

CATIOOmCB  OF  RECORDS  IN  THE  SVSTItt: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 
individual  while  employed.  These 
records  may  contain  information  about 
an  individual  relating  to  name;  birth 
date;  home  address;  telephone  number 
emergency  address:  social  security 
number  veterans  preference;  tenure; 
work  connected  injuries:  employment 
history;  qualifications  background;  past 
and  present  salaries,  grades  and 
position  titles;  training;  awards  and 
other  recognition;  counseling: 
performance  appraisal;  conduct;  pay 
and  leave;  and  data  documenting 
reasons  for  personnel  actions,  decisions 
or  recommendations  made  about  an 
employee;  and  background  data  and 
documentation  leading  to  an  adverse 
action  being  taken  against  an  employee. 

AUTHOnrrV  KM  MAMTINANCE  or  THE 
SYSTtM: 

5  U.S.C.  1302,  2951,  4118,  4308,  4506. 
7501.  7511. 7521  and  Executive  Order 
10561.    11. 

njNPOM(8); 

These  records  are  used  by  operating 
officials  in  carrying  out  their  personnel 
management  responsibilities.  They  may 
be  used  in  this  connection  in 
recommending  or  taking  personnel 
actions  such  as  appointments, 
promotions,  reassignments.  within-grade 
increases,  adverse  actions;  as  a  basis  for 
employee  training,  recognition,  or 
disciplinary  actions;  and  as  a  basis  for 
staffing  and  budgetary  planning  and 
control,  organizational  planning,  and 
manpower  utilization  purposes.  These 
records  are  maintained  in  each 
component  of  the  Department 


ROUTINE  USES  OF  RECORDS  MAHfTAMKO  M 
THE  SYSTEM,  MtCLUOtNO  CATEOORIES  OF 
USERS  AND  THE  KHFOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel]  in  carrying  out  their 
functions. 

(2)  In  the  event  an  appeal  is  made 
outside  the  Department,  records  which 
are  relevant  may  be  referred  to  the 
appropriate  agency  charged  with 
rendering  a  decision  on  the  appeal. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  secxirity 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  cormection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 


(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  %vill 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  win  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(11)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
(liompatible  with  the  purpose  for  which 
the  records  were  collected. 
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poucies  and  pfmcttces  foii  storino, 
retrievina,  accessinq,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  index  cards. 

RFTRIEV  ability: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number,  or  identification 
number. 

SAFEQUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  there  is  no 
further  administrative  need  to  retain 
them,  or  the  individual  leaves  the 
Department,  and  are  then  either 
destroyed,  or,  if  appropriate,  are 
combined  with  the  OfBcial  Personnel 
Folder,  which  is  forwarded  to  the 
National  Personnel  Records  Center. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Personnel  Officers  of  the  Department. 
See  Applicants  for  Employment 
Records,  PIHS  System  09900006, 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Immediate  supervisors  of  individuals 
or  the  administrative  offices  of  the 
organizational  units  in  which  employed. 
The  system  manager  shown  above  may 
also  provide  further  information 
concerning  the  existence  of  this  system 
of  records.  Individuals  should  provide 
their  name,  social  security  number,  and 
organization  in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  IJepartment 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8. 1975.  page 
47411.). 

RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  is  derived  from 


information  supplied  by  the  individual.  ' 
or  is  provided  by  Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 
09-90-00-19 
SYSTEM  name: 

Special  Employment  Program 
Records.  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1  and 
operating  offices  in  organizational  units 
services  by  those  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department  who  are  participating  in 
special  employment  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
participation  in  special  employment 
programs  such  as  the  Upward  Mobility 
College,  START,  STRIDE,  ACCESS, 
Worker  Trainee  Opportunity,  Junior 
Fellows,  Management  Intern,  Personnel 
Intern  and  the  HHS  Fellows  Program. 
Examples  of  information  which  this 
records  system  may  contain  include  the 
employee's  name,  SSN,  program 
enrolled  in.  employing  agency,  grade, 
job  title,  job  series,  sex,  date  of  birth, 
status,  education  background,  handicap 
code,  application  for  employment, 
position  description,  assignment 
evaluations.  Veterans  preference,  job 
counseling  records,  and  letters  of 
reference  and  recommendations. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5.  U.S.C.  1301,  3301,  7151  et  seq., 
Executive  Order  11813. 

PURPOSE(S): 

Records  are  used  by  personnel  ol^ces 
and  operating  officials  to  select 
individuals  for  and  monitor  their 
progress  in  special  employment 
programs;  employee  development  and 
career  planning;  and  as  a  basis  for 
taking  personnel  actions.  These  records 
are  maintained  in  each  component  of 
the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 


(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
emplyee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
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appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  oi^ganization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
h-om  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purposes  for  which 
the  records  collected. 

KMJOU  ANO  niAcnccs  ron  sromNO, 
Rrrmevma,  ACccssma,  nctaininq,  and 

mSPOSNUO  Of  MCOMOS  IM  THE  tYSTCM. 
•TOIIAQC: 

Information  in  this  system  of  records 
is  maintained  in  Hie  folders,  data  tape 
and  punch  cards. 

MrmiEVAMUTv: 

Records  are  retrievable  by  name  and 
SSN. 


SARQUAIIDr. 

Access  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTKM  AND  OISKWAL: 

Records  are  retained  for  two  years 
after  the  individual's  participation  in  a 
special  placement  program  ends,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  29»-l.  Exhibit  X293-1-2.  item 
9.) 

SYSTEM  IIANAOER<S)  AND  ADONESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1,  who 
service  organizational  units  in  which  the 
participant  is  employed. 

NOnFICATK>N  phoccdune: 

Same  as  above.  Individuals  should 
include  their  name,  SSN,  grade,  title, 
and  organization  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3]  supphed  by 
Department  officials. 

09-90-0020 

SYSTEM  NAME: 

Suitability  for  Employment  Records, 
HHS/OS/ASPER. 

SECURrrV  CLASStPtCATKNC 

None. 

SYSTEM  LOCATION: 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006.  Appendix  1. 


CATEOORIES  OF  MNMVIDUALS  COVERED  RV -INI 


Employees  of  the  Department  and 
applicants  for  employment. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM! 

This  system  consists  of  a  variety  of 
records  relating  to  an  individual's 
suitability  for  emplojrment  in  terms  of 
character,  reputation  and  fitness, 
including  letters  of  reference,  responses 
to  pre-employment  inquiries.  National 
Agency  Checks  and  Inquiries  material 
received  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  relating  to  non- 
sensitive  positions,  qualifications  and 
character  investigations,  and  other 
information  which  may  relate  to  the 
suitabilify  of  the  individual  for  the      , 
position. 

AUTHORTTY  FOR  MAMITENANCE  OF  THE 
SYSTBt: 

5.  U.S.C.  3301,  3302,  7301;  Executive 
Order  10577;  Executive  Order  11222. 

PURPOSE<S): 

Records  in  this  system  are  used  by 
designated  appointing  and  selecting 
authorities  to  make  determinations 
concerning  an  individual's  suitability  for 
employment.  These  records  are 
maintained  in  each  component  of  the 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authorify  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  bi  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal  or 
foreign,  cbarg^  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 
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(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
EO.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 


records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIE8  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  fiile  folders. 

RETRIEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name,  date  of  birth. 
Social  Security  Number,  or  identification 
number. 

SAFEGUARDS: 

Records  are  maintained  in 
confidential  files  and  are  located  in 
lockable  metal  file  cabinets  or  in  meUA 
file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  concerning 
applicants  for  or  incumbents  of 
nonsensitive,  positions,  are  retained 
until  a  decision  is  reached  on  whether  to 
hire  or  retain  the  applicant  or 
incumbent,  and  are  then  destroyed. 
Other  records  in  this  system  are 
retained  until  there  is  no  further 
administrative  need  for  them,  the 
individual  leaves  the  Department,  or  one 
year  has  elapsed,  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  x293-l-2, 
items  1  and  2.) 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
individual  is  employed  or  in  which  he/ 
she  applied  for  employment.  See 
Applicants  For  Employment  Records. 
HHS,  System  09900006,  Appendix  1. 

NOTIFICATION  PROCEDURE: 

Same  as  above,  individuals  should 
indicate  name.  Social  Security  Number, 
date  of  birth,  and  organization  in  which 
employed,  or  to  which  they  applied  for 
employment. 

RECORD  ACCESS  PROCEDURES: 

Current  Department  employees  or 
applicants  should  contact  the 
appropriate  system  manager  shown 
above.  Former  Department  employees 
who  are  employed  by  the  Federal 
Government  who  wish  to  gain  access  or 
contest  the  records  maintained  on  them 
while  employed  by  the  Department 
should  contact  the  appropriate  official  of 
their  current  employing  agency  in 
accordance  with  the  appropriate  records 
system  notice  of  that  agency.  Former 
Department  employees  who  have 
separated  from  Federal  service  should 
direct  a  request  to:  National  Personnel 
Records  Center,  General  Services 
Administration,  111  Winnebago  Street, 
St.  Louis.  Missouri  63118. 

Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a){2)) 
Federal  Register,  October  8. 1975.  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from: 

Apphcations  and  other  personnel  and 
security  forms  furnished  by  the 
individual. 

Information  furnished  by  other 
Federal  agencies. 

Information  provided  by  sources  such 
as  employers,  schools,  references, 
former  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Individuals  will  be  provided 
information  from  the  above  record 
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system  except  when  in  accordance  with 
the  proviBions  of  5  U.S.C.  552a(k){5);  1. 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  a  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2.  if  the 
information  was  obtained  prior  to  the 
effective  date  of  Section  3,  P.L  93-579, 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
provided  information  under  an  implied 
promise  fliat  the  identity  of  the  source 
woud  be  held  in  confidence.  {45  CFR 
5b.llO 

09-90-0021 

SYSTEM  NAME: 

Training  Management  Information 
System,  HHS/OS/ASPER    . 

SECURfTY  CtASSinCATKMl: 

None. 

SYSTEM  LOCATKMl: 

Office  of  Personnel, 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  Department 
of  Health  and  Human  Services,  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201. 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1. 

CATEGORIES  OF  NiOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  receive  training  in 
a  course  which  was  more  than  8  hours 
in  length  and  which  was  authorized 
under  the  authority  of  the  Government 
Empoyees  Training  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Training  Management 
Information  System  consists  of  a  variety 
of  records  relating  to  training  received 
by  an  employee.  In  addition  to  the  name 
of  the  employee,  the  system  includes 
information  about  the  employee's  Social 
Security  Account  Number,  position  title, 
grade,  salary,  pay  plan,  series,  tenure, 
years  of  continuous  service,  nature  of 
training  taken,  cost  of  training  and  dates 
of  training. 

AUTHORITY  FOR  MAIKTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4101  et  seq.:  Executive  Order 
11348. 

PURFOSE(S^ 

Records  in  this  system  are  used  to 
maintain  a  history  of  employee  training, 
to  help  determine  future  training  needs, 
to  evaluate  the  Department's  training 
program,  and  for  audit  and  budgetary 
planning  purposes.  These  records  are 


maintained  in  each  component  of  the 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used: 

(1]  in  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records,  in  the  system  of 
records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether 
federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  chai^ged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employees,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  of  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  presecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(5)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 


(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

[7]  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 

(8)  To  other  Federal  agencies  or 
private  organiztions  to  authorize 
training. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
&t»m  the  Congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Ukely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  tape. 

RETRIEV  ability: 

Records  are  indexed  by  any 
combination  of  name,  birth  date.  SSN  or 
transaction  number. 

SAFEGUARDS: 

The  information  is  available  only  to 
authorized  personnel.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  disposal: 

Records  are  retained  in  the  automated 
data  file  until  the  individual  leaves  the 
Department 

SYSTEM  MANAOER<S)  ADDRESS: 

Deputy  Assistant  Secretary  for 
Personnel 

Office  of  Personnel 

Department  of  Health  and  Human 
Services. 
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200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEOUnE: 

Contact  the  Deputy  Assistant 
Secretary  for  Personnel  or  the  personnel 
office  shown  in  AppHcants  for 
Employment  Records,  HHS  System 
09900006,  Appendix  1,  which  services 
the  organizational  unit  in  which  the 
individual  is  employed.  The  individual 
should  indicate  name,  position  title, 
grade  and  series  and  organization  in 
which  located. 

RECOnO  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify,  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7] 
Federal  Regbter.  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEOOfllES: 

Information  in  this  system  of  record  is: 
1)  supplied  directly  by  the  individual,  or 
2]  derived  from  information  supplied  by 
the  individual,  or  3)  supplied  by 
Department  or  by  source  of  training 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0022 
SVSTEM  NAME: 

Volunteer  EEO  Support  Personnel 
Records,  HHS/OS/ASPER. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Assistant 
Secretary  for  EEO,  200  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 

Office  of  the  designated  EEO  Officers. 
See  Discrimination  Complaints  Records 
System.  HHS  System  09900009, 
Appendix  01  for  exact  locations. 

cateoories  of  inoivioual8  covered  by  the 

system: 

Individuals  who  have  volunteered  or 
have  been  proposed  for  duty  as  EEO 
Counselors  and  discrimination 


complaint  investigators  on  a  part-time 
basis. 

categories  of  records  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  concerning 
the  personal  characteristics  of  EEO 
counselors  and  investigators.  The 
records  consist  of  the  name  and  other 
identifying  data,  title,  location,  training 
received,  information  concerning 
qualifying  background,  case 
assignments,  and  evaluations  of  EEO 
counselors  and  investigators  serving  on 
a  part-time  basis,  and  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11478.  P.L.  92-261. 
P.L  93-259. 

PURPOSE(S): 

These  records  are  used  to  identify, 
locate,  and  determine  the  availability  of 
volunteer  counselors  and  investigators 
for  assignment;  to  determine  training 
needs  of  counselors  and  investigators. 
These  records  are  maintained  in  each 
component  of  the  Department.  See 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:    - 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  provide  resource  to  another 
Federal  Agency,  in  response  to  its 
request  for  loan  of  investigators  or 
counselors. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(4)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 


(5)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise,  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(6)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(7)  Disclosure  may  be  made  to  a 
congressional  o^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Depeirtment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
)ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Departmen^t  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTKCS  FOR  tTORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RiTRIEVABILrrY: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained.  They  may  be  used:  to 
provide  information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies;  and  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 
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SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access. 

RETENTtON  AND  DISPOSAL: 

The  records  are  maintained  up  to  one 
year  after  volunteer  has  terminated  his 
services,  at  which  time  they  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  Discrimination  Complaints 
Records  System,  HHS  System  09900009, 
Appendix  1  for  General  Coordinator  and 
appropriate  Immediate  System  Manager. 

NOTinCA'nON  PROCEDURE: 

Individuals  who  have  volunteered  or 
been  proposed  as  counselor  or 
investigators  are  aware  of  that  fact  and 
the  information  contained  in  the  record. 
They  may,  however,  write  the 
immediate  system  manager  or 
coordinator  indicated  above  regarding 
the  existence  of  such  records  pertaining 
to  them.  The  inquirers,  as  appropriate, 
should  provide  to  the  immediate  system 
manager  or  coordinator,  their  name, 
agency  in  which  they  were  proposed  or 
served  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

a.  Individuals  to  whom  the  record 
pertains 

b.  Department  or  other  officials 

c.  Official  documents  relating  to 
appointments  and  case  assignments  as 
counselors  and  investigators 

d.  Correspondence  for  specific 
persons  or  organizations 

e.  Formal  reports  submitted  by  the 
individual  in  the  performance  of  ofHcial 
volunteer  work. 

SYSTEMS  EXEMTTEO  FROM  CSITAiN 
PROVISIOMS  OF  THE  ACT: 

None. 


09-90-0036 

SYSTEM  NAME: 

Employee  Suggestion  Program 
Records,  HHS/OS/ASPER. 

SECuRfTY  classification: 

None. 

SYSTEM  location: 

This  system  is  located  in  employee 
suggestion  offices  of  the  Department. 
See  Appendix  1  for  exact  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  Who  have  made 
suggestions  in  OS  and  in  Principal 
Operating  Components  of  the 
Department;  and/or  suggestions  made 
by  individuals  in  other  Federal 
Departments  requiring  an  HHS 
evaluation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Suggestions,  evaluations  of 
suggestions,  name  and  address  of 
individuals  submitting  suggestions,  other 
identifying  information  such  as  salary 
and  grade,  including  position  title,  and, 
optionally,  a  social  security  account 
number. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4501  et  seq. 
PURPOSE(8): 

Records  in  this  sytem  are  used  to 
control,  evaluate,  and  make  award 
determinations  on  employee 
suggestions.  These  records  are 
maintained  in  each  component  of  the 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  office  of  Personnel 
Management  for  information,  possible 
award.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response. to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

The  records  are  maintained  in 
standard  sized  file  cabinets. 

retrievabiuty:  * 

The  records  are  indexed  in 
alphabetical  order  by  the  name  of  the 
employee  submitting  the  suggestion. 

safeguards: 

Direct  access  restricted  to  authorized 
8ta£E. 

RETENTION  AND  DISPOSAU 

Suggestions  records  are  maintained 
for  two  yearf  and  sent  to  Federal 
Record  Center. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

See  Appendix  1  for  overall  system 
manager  and  immediate  system 
managers. 

NOTIFICATION  PROCEDURE: 

Contact  the  appropriate  system 
manager  indicated  in  Appendix  1. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2}) 
Federal  Register,  October  8, 1975,  page 
47410.) 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411). 

RECORD  SOURCE  CATEGORIES: 

Incoming  suggestions,  responses, 
evaluations  and  other  material  obtained 
during  course  of  adjudication. 

Appendix  1 

List  of  System  Managers  and  Locations  for 
Employee  Suggestion  Matters. 

Overall  System  Manager 

Employee  Suggestion  Officer,  Room  1232, 
Switzer  Building,  330  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201 
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Immediate  System  Managers: 

Employee  Suggestion  Officer,  Social  Security 

Administration,  Annex  Building,  Room  3- 

N-e.  Baltimore,  Maryland  21235 
Employee  Suggestion  Officer,  Health  Care 

Financing  Administration,  OPS,  East  Low 

Rise,  6401  Security  Blvd.,  Baltimore, 

Maryland  21235 
Employee  Suggestion  Officer.  Office  of 

Human  Development  Services.  Humphrey 

Building,  Room  345D,  200  Independence 

Ave.  SW.,  Washington,  D.C.  20201 
PHS  OASH  Employee  Suggestion  Officer,  17- 

81  Parklawn  Building,  Rockville,  Maryland 

20857 
CDC  Employee  Suggestion  Officer,  1600 

Clifton  Road  ME.,  Building  1,  8062,  Atlanta. 

Georgia  30333 
FDA  Employee  Suggestion  Officer,  5600 

Fishers  Lane,  Room  957,  Rockville, 

Maryland  20857 
HRA  Employee  Suggestion  Officer,  Room  9- 

27,  Center  Building,  3700  East-West 

Highway,  Hyattsville.  Maryland  20782 
HSA  Employee  Suggestion  Officer,  Room 

14A.40  Parklawn  Building,  5600  Fishers 

Lane,  Rockville,  Maryland  20857 
ADAMHA  Employee  Suggestion  Officer, 

12C-15  Parklawn  Building,  5600  Fishers 

Lane,  Rockville,  Maryland  20857 
NIH  Employee  Suggestion  Officer,  Building 

31.  Room  3-B-07,  Bethesda,  Maryland 

20205 
Regional  Employee  Suggestion  Officer, 

Region  I,  Department  of  Health  and  Human 

Services,  John  F.  Kennedy  Federal  Building, 

Government  Center — Room  2411,  Boston, 

Massachusetts  02203 
Regional  Employee  Suggestion  Officer, 

Region  11,  Department  of  Health  and 

Human  Services,  Regional  Personnel 

Office,  Operations  Branch  Q,  Room  39-120. 

26  Federal  Plaza.  New  York,  New  York 

10007 

Employee  Suggestion  Officer,  Region  III, 
Department  of  Health  and  Human  Services, 
3535  Market  Street,  Room  9400, 
Philadelphia,  Pennsylvania  19101 

Employee  Suggestion  Officer,  Region  IV, 
Department  of  Health  and  Human  Services, 
101  Marietta  Towers,  Room  1601,  Atlanta, 
Georgia 

Employee  Suggestion  Officer,  Region  V,  27th 
Floor.  300  S.  Wacker  Drive,  Chicago, 
Illinois  60606 

Employee  Suggestion  Officer,  Region  VI, 
Department  of  Health  and  Human  Services, 
1200  Main  Towers.  Room  1000,  Dallas, 
Texas  75202 

Employee  Suggestion  Officer,  Region  VII, 
Department  of  Health  and  Human  Services, 
Room  468.  601  E.  12th  Street,  Kansas  City, 
Missouri  64106 

Employee  Suggestion  Officer,  Region  VIII, 
Department  of  Health  and  Human  Services, 
Federal  Office  Building,  Room  1031. 1961 
Stout  Street,  Denver,  Colorado  80294 

Employee  Suggestion  Officei.  Region  DC 
Department  of  Health  and  Human  Services, 
Federal  Office  Building.  Room  419.  50 
United  Nations  Plaza.  San  Francisco, 
California  94102 


Employee  Suggestion  Officer,  Region  X, 
Department  of  Health  and  Human  Services. 
Arcade  Plaza,  Room  6039, 1321  Second 
Avenue,  Seattle,  Washington  98101 

09-90-0059 

SYSTEM  name:  ' 

Federal  Advisory  Committee 
Membership  Files,  HHS/OS/ASPER. 

SECURTTY  classification: 

None. 

system  location: 

Department  and  component 
committee  management  offices.  See 
Appendix  1. 

categories  Of  monnouALS  covered  by  the 
system: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  v^rithin  the  jurisdiction  of  the 
Department  of  Health  and  Human 
Services.  Additionally  the  system  of 
records  contains  information  about 
members  of  the  public  who  have 
requested  that  they  receive  various 
publications  through  the  inclusion  of 
their  names  and  addresses  on  various 
mailing  Usts. 

categories  of  records  in  the  system: 

Information  maintained  on  those 
individuals  who  have  requested 
participation  on  mailing  lists  is  limited 
to  name  and  mailing  address. 
Information  maintained  on  individuals 
who  are  past,  present,  or  recommended 
members  of  advisory  committees  subject 
to  this  notice  consists  of  one  or  more  of 
the  following  name,  title,  sex,  place  and 
date  of  birth,  home  address,  business 
address,  organizational  affiliation, 
phone  number,  degrees  held,  general 
educational  background,  ethnic 
background,  resume,  curriculum  vitae, 
dates  of  term  on  advisory,  committee, 
status  on  advisory  committee,  reason  for 
leaving  advisory  committee,  previous  or 
current  membership  on  other  advisory 
committees,  special  qualifications  of  the 
individual  for  the  advisory  committee 
membership,  source  who  recommended 
the  individual  for  membership  on 
advisory  committee  and  miscellaneous 
correspondence.  Additionally, 
memoranda  justifying  the  individual's 
selection  are  included  in  the  file  in  cases 
in  which  the  individual  has  served 
repetitively  on  advisory  committees,  has 
not  had  a  one-year  break  in  service  on 
advisory  committees,  or  where  various 
statutory  or  other  requirements  for 
advisory  committee  membership  cannot 
be  met 


authority  for  maintenance  of  the 
system: 

Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  et  seq.). 

PURt>OSE(S): 

Records  in  this  system  are  used  in  the 
administration  and  management  of 
Federal  advisory  committees  in  the 
Department,  including  the  preparation  of 
reports;  quarterly  alphabetical  listings  of 
past,  present,  and  recommended 
advisory  committee  members;  lists  of 
vacancies,  acceptances,  and 
separations;  and  documentation  of 
nominations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and 
GSA. 

In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  VYith  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  imder  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  is  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
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the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  Record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe 

Records  are  maintained  in  hard-copy 
filed  in  file  cabinets,  on  index  cards,  on 
magnetic  tape,  or  in  computer  storage. 

RETRIEVAaiUTV: 

For  the  most  part  records  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factors,  e.g..  Advisory 
Committee  name,  with  a  cross  index 
based  oo  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiable 
computer  identification  codes.  Certain 
of  the  mailing  Usts  which  are  maintained 
are  indexed  by  ZIP  Code  and  within 
zone  by  alphabetical  listing  by  name  of 
the  individual.  Records  bom  tiie  system 
are  available  to  the  staffs  of  the 
respectiTe  Advisory  Committees,  the 
Committee  Management  Officers,  the 
Departmental  Conmiittee  Management 
Officer  and  other  Departmental  staff  on 
a  need-to*know  basis. 

SAFEGUARDS: 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard  sign-in 
systems.  Certain  facilities  are  also 
protected  by  closed  Circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lockword-password  computer 
access  systems. 

RETENTION  AND  DISPOSAL: 

Retention  is  variable  from  one  year  to 
permanent  retention  depending  upon  the 
type  of  record,  e.g.,  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Certain  records 
are  disposed  of  by  referral  to  the 
Federal  Records  Center.  Others  are 
disposed  of  as  trash'by  the  system 
manager  or  office  of  security  depending 
upon  the  confidentiahty  of  the 
information  contained  on  the  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  1. 

NOTIFICATION  PROCEDURE: 

Same  as  above  with  the  exception  of 
Food  and  Drug  Administration,  contact: 
FDA  Privacy  Coordinator  (HF-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20852. 


Verification  of  identification  of 
individuals  inquiring  as  to  information 
contained  in  this  System  shall  be  in 
accordance  with  the  procedures  outlined 
in  regulations  published  by  the 
Department  of  Health  and  Human 
Services  to  implement  the  Privacy  Act. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  from  the  individual. 
Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  fit)m  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  office  of 
HHS,  Members  of  Congress,  and  other 
government  sources. 

Appendix  1 

Department  of  Health  and  Human  Services, 
Department  Committee  Management 
Officer,  Departmental  Policy  Coordinator. 
Room  522A.  Humphrey  Bldg.,  200 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20201 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Office  of  the 
Administrator,  Committee  Management 
Officer,  Room  13-103,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

Centers  for  Disease  Control,  Committee 
Management  Officer,  Management 
Analysis  Branch,  Room  111  PFY,  255  E. 
Paces  Ferry  Road,  N.E.,  Atlanta,  Geor^a 
30305 

Food  and  Drug  Administration,  Office  of 
Science,  Committee  Management  Office, 
Room  1137,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Health  Care  Financing  Administration, 
Records  Committee  Management  Officer, 
Bay  A-1, 1710  Gwynn  Oak  Avenue. 
Baltimore.  Maryland  21235 

Health  Resources  Administration  and  Health 
Services  Administration,  Office  of  Program 
Policy  Coordination,  Committee 
Management  Officer,  Room  9-22,  Center 


Building,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782 
National  Institutes  of  Health.  Committee 
Management  Officer,  National  Institutes  of 
Health,  Building  01,  Room  303,  Bethesda, 
Maryland  20205 

Social  Security  Administration,  OMBP.  Office 
of  Management  Budget  and  Personnel, 
Committee  Management  Officer,  Room  828, 
Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

Office  of  the  Assistant  Security  for  Health, 
Committee  Management  Officer,  Room 
17B-20,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Committee  Management 
Officer,  Room  40S-F,  HHH  Building,  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201 

Office  of  the  Assistant  Secretary  for  Human 
Development  Services,  Committee 
Management  Officer,  Room  30&-E,  HHH 
Building,  200  Independence  Ave.,  S.W., 
Washington,  D.C.  20201 

09-90-0069 

SYSTEM  NAME: 

Unfair  Labor  Practice  Records,  HHS/ 
OS/ASPER. 

SeCUBtTY  CLABSnCATlOW: 

None. 

SYSTBi  LOCATWM: 

Persomiel  Offices  of  the  Department 
shown  in  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1  and  offices  of  operating 
officials  in  organizational  units  serviced 
by  those  Personnel  Offices. 

CATEGORIES  OF  INOWIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  HHS  employees  and  union 
officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of  a 
variety  of  records  relating  to  an  unfair 
labor  practice  charge.  Examples  of 
information  which  may  be  included  in 
this  system  are  the  employee's  name. 
Social  Security  Number,  grade,  job  title, 
employment  history  and  a  variety  of 
work  and  personnel  records  associated 
with  the  charges  and  required  under 
proceedings  established  by  Title  5, 
United  States  Code,  Chapter  71  and 
Department  of  Labor  Regulations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11491,  as  amended. 

PURPOSE(S): 

These  records  are  used  to  initiate, 
make  a  determination  on,  and  document 
a  decision  made  on  unfair  labor  practice 
charges  filed  by  an  employee  or  union 
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official.  These  records  are  maintained  in 
each  component  of  the  Department.  See 
also  "Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAtNCD  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
released  to: 

1.  Office  of  Personnel  Management. 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel],  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
impasses  panel]  in  carrying  out  their 
functions; 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Spates  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  discbsures  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEV  ability: 

Records  are  retrievable  by  name. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
file  cabinets.  Access  to  an  use  of  these 
records  are  limited  to  personnel  who 
have  a  need  for  the  records  in 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

The  case  files  are  maintainecf  as  long 
as  they  may  be  pertinent  for  purposes  of 
precedent  or  as  management 
information  devices.  When  no  longer 
useful  for  such  purposes,  they  are 
destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Personnel  Officer  shown  in  Appendix 
1  of  Applicants  for  Employment 
Records,  HHS  System  09900006,  who 
services  the  organizational  unit  in  which 
the  individual  is  employed. 

NOTinCATION  PROCEDURE: 

Contact  the  systems  manager  and 
provide  name,  approximate  date  of 
record,  the  unfair  labor  practice  charge 
as  specified  by  the  complainant,  and 


management  component  in  which  the 
charge  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORDS  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 


is: 


1.  Supplied  directly  by  the  individual, 
or 

2.  Derived  &om  information  supplied 
by  the  individual,  or 

3.  Supplied  by  testimony  of  witnesses, 
or 

4.  Supplied  by  union  ofHcials,  or 

5.  Supplied  by  Department  officials. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

|FR  Doc  81-28422  Filed  10-26-61:  0:4$  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Republication 

agency:  Office  of  Human  Development 
Services  (HDS).  DHHS. 
ACTION:  Annual  republication  of  notices 
of  systems  of  records. 

summary:  The  Office  of  Human 
Development  Services  publishes  this 
document  to  meet  the  requirements  of  5 
U.S.C.  552a(e)(4).  The  listing  is  complete 
as  of  August  31, 1981,  and  does  not 
include  any  material  which  would 
require  a  new  or  altered  system  report 
as  described  in  OMB  Circular  A-108 
This  republication  differs  from  the 
1980  republication  (45  FR  84472, 
December  22, 1980)  in  that  the  following 
systems  have  been  deleted: 

09-80-0006— National  Center  on  Child  Abuse 

and  Neglect  Mailing  Ust.  HHS  HDS  ACYF 

CB. 
09-80-0014— Runaway  Youth  Act  Mailing 

List.  HHS  HDS  ACYF  YDB. 
09-80-0015— Ac  A  Public  Information  Mailing 

Keys.  HHS  HDS  AoA  DPI. 
09-80-0016— Children's  Bureau  General 

Mailing  List.  HHS  HDS  ACYF  CB. 
09-80-0017— Children  Today  Mailing  List. 

HHS  HDS  ACYF  CB. 

These  mailing  lists  have  been  updated 
and  consolidated  into  one  list,  HDS 
Publications  Distribution  Mailing  List.  A 
system  notice  for  this  consolidated 
mailing  list  was  published  in  the  Federal 
Register  of  June  23. 1981  at  page  32507 
and  was  designated  09-80-0020,  HDS 
Publications  Distribution  Mailing  List, 
HHS  HDS  OPA.  This  system  noUce 
appears  in  this  republication. 

HDS  has  published  two  other  new 
system  of  records  notices  in  1981  which 
appear  in  this  republication  They  are: 

09-80-0021— Data  Bank  on  Delegates  and 
Ob8erver»/l981  White  House  Conference 
on  Aging,  HHS  HDS  WHCOA  (46  FR  33105, 
June  26, 1981]  and 

09-80-0023— Longitudinal  Evaluation  of  the 
National  Nutrition  Program  for  the  Elderly, 
HHS  HDS  AoA  (46  FR  43309,  August  27, 
1981). 

HDS  is  also  deleting  09-80-0010.  ANA 
General  Mailing  Ust  HHS  HDS  ANA.  in 
this  republication  of  its  system  notices. 
This  system  has  been  changed  so  that 
no  names  appear  in  the  system,  only 
titles.  Since  no  names  or  personal 
identifiers  appear  in  the  system,  it  no 
longer  meets  the  definition  of  a  system 
of  records  under  the  Privacy  Act. 

The  notices  do  not  contain  any  new 
routine  uses.  Nonetheless,  these  notices 
do  include  modiflcations  for  the  purpose 


of  completeness,  clarity,  timeliness,  and 
correctness. 

If  any  errors  appear  because  of 
inadvertent  oversight,  we  will  publish 
corrections  in  later  issues  of  the  Federal 
Register. 

Dated:  September  8, 1981. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
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09-80-0002 
SYSTEM  NAME: 

Developmental  Disabilities 
Complaints  and  Correspondence  File 
HHS  HDS  ADD  0R7. 

SECURrrv  classircation: 

None. 

SYSTEM  LOCATION: 

Room  384,  601  East  12th  Street. 
Kansas  City.  Missouri  64106. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  made  inquiries  • 
regarding  complaints  or  requested 
information  regarding  services  from 
Developmental  DisabiHties  program; 
and  those  who  have  commented  to  the 
Department  on  its  proposed  rules  and  . 
practices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  individuals 
submitting  correspondence,  responses 
and  exchanges  of  material  associated 
with  investigations  of  complaints  or 
relaying  information  to  appropriate 
State  or  local  Development  Disabilities 
agencies. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (P.L  94-103,  as 
amended  by  P.L  95-602). 

FURPOSE(S): 

To  assist  the  States  to  assiu^  that 
persons  with  developmental  disabilities 
receive  the  care,  treatment,  and  other 
services  neccessary  to  enable  them  to 
achieve  their  maximum  potential  and  to 


ensure  the  protection  of  the  legal  and 
human  rights  of  persons  with 
developmental  disabilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  members  of  Congress  who  inquire 
on  behalf  of  a  constituent;  to  a  State  or 
local  agency  or  institution  against  which 
a  complaint  has  been  made;  See 
Departmental  Regulations,  (45  CFR  Part 
5b)  Appendix  B  Items  1,  8.  In  the  event 
of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successfid.  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components,  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  hard- 
copy  filed  in  standard  file  cabinets. 

RETRIEVABIUTY: 

For  the  most  part  records  are  indexed 
according  to  State  and  within  each  State 
by  alphabetical  name  of  inquirer.. 
Records  are  available  to  ADD  staff 
involved  in  correspondence  and 
investigative  processes,  including 
members  of  the  Office  of  General 
Counsel.  Occasionally,  personnel  with 
special  expertise  in  other  programmatic 
areas  or  responsible  persons  at  State  or 
local  agencies  may  be  given  records  for 
the  purpose  of  assisting  ADD  staff  in 
resolution  of  issues. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  ADD  staff;  access  to  room  in 
which  nie  cabinets  are  maintained  is 
limited  during  non-working  hours  to 
those  with  keys  to  room. 


RgTOmOW  AMD  DISPOSAL: 

Inquiry  records  are  maintained  three 
years;  complaint  and  investigative 
records  are  maintained  five  years  past 
date  of  case  closing  and  then  sent  to 
Federal  Records  Center. 
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SYSTEM  MANAaER(S)  A«K>  AODflESS: 

Regional  Program  Director  for 
Developmental  Disabilities.  601  East 
12th  Street.  3rd  Floor.  Kansas  City, 
Missouri  64106 

NOTtncATiON  procedure: 

Any  inquiries  regarding  these  systems 
of  records  should  be  in  writing  and 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Incoming  correspondence,  responses 
and  material  obtained  during  course  of 
any  Investigation,  individuals 
themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

None. 
09-80-0009 

SYSTEM  NAME: 

ACYF  Mailing  Ust  HHS  HDS  ACYF 
RIO. 

SECURITY  CtASSIFICATION: 

None. 

SYSTEM  location: 

Administration  for  Children.  Youth  & 
Families.  1321  2nd  Avenue.  MS  811. 
Seattle.  Washington  98101. 

categories  of  ind4viouals  covered  by  the 
system: 

Head  Start  grantees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  key  contains  persons'  names, 
titles,  and  addresses  only. 

authority  for  maintenance  of  the 
system: 

Community  Services  Act  of  1974  (42 
U.S.C.  2701). 

PURPOSE(8): 

To  assist  ACYF  In  cturying  out  its 
responsibilities  to  grantees  under  the 
Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USCt: 

Disclosure  may  be  made  to  a 
'  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  offical 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  Ukely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Addressograph  plates. 

RETRIEVABILrrV: 

Indexed  by  code  using  letters  and 
nimibers;  used  for  correspondence,  to 
distribute  program  information. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

List  is  continually  updated. 
Information  is  kept  as  long  as  accurate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head.  ACYF,  Region  X,  1321  2nd 
Avenue,  MS  811,  Seattle,  Washington 
98101. 

NOTIFICATKM  PROCEDURE: 

Any  inquiry  regarding  these  systems 
of  records  should  be  in  writing  and 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  directly  from 
grantees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 


09-60-0020 


SYSTEM  name: 


HDS  Publications  Distribution  Mailing 
List.  HHS/HDS/OPA. 

SECURITY  classification: 

None. 

system  location: 

Room  356G,  Hubert  Humphrey  Bldg., 
Washington,  D.C.  20201. 

categories  of  INDIVIDUALS  COVERCO  BY  THE 

system: 

State  and  local  governmental  units, 
organizations,  individuals  and  grantees 
who  ask  to  receive  HDS  publications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  address,  interest  in  HDS 
programs,  addressee's  field  of  activity, 
type  of  organization,  scope  of 
organization,  whether  provide 
information  or  services  or  both,  and 
media  affiliation,  if  applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  IV-B,  IV-E,  and  XX  of  the 
Social  Security  Act;  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  Pub.  L.  94-103,  as  amended  by  Pub. 
L.  95-602;  Title  VIII  of  Pub.  L  93-644,  as 
amended,  Native  American  Programs; 
Pub.  L.  95-286,  The  Child  Abuse 
Prevention  and  Treatment  Act; 
Children's  Bureau  Act  of  1912;  Pub.  L. 
93-644,  as  amended,  Headstart — Follow 
Through  Act;  42  U.S.C.  5701.  Runaway 
and  Homeless  Youth  Act;  and  Older 
Americans  Act  of  1965,  as  amended. 

PURPOSE(S): 

To  assist  HDS  programs  in  carrying 
out  their  responsibilities  to  disseminate 
program  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  has  agreed  to  represent 
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such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storinq, 
retrievinq,  accessino,  retaining,  and 
disposinq  of  records  in  the  system: 

storage: 

Compoter  tape. 

RETRIEV  ABILITY: 

Addresses  will  be  retrieved  by  name, 
interest  in  HDS  programs,  field  of 
activity,  type  of  organization  or  level  of 
government,  scope  of  organization, 
whether  the  addressee  provides 
information  or  services  or  both,  or  type 
of  media. 

safeguards: 

Access  by  authorized  personnel  only. 

retcntiom  and  disposau 

List  is  annually  circularized  as 
required  by  the  Joint  Committee  on 
Printing  and  those  not  responding  are 
dropped  from  the  list. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Division  of  Publication  and 
Graphic  Services,  Office  of  Public 
Affairs,  329D,  Hubert  Humphrey  Bldg., 
Washington,  D.C.  20201. 

NOTIFWAIION  procedure: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  a$  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contestimo  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

record  source  categories: 

Response  to  canvass  form  letters, 
grant  applications,  individuals,  and 
governmental  units. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-80-0021 

SYSTEM  name: 

Data  Bank  on  Delegates  &  Observers/ 
1981  White  House  Conference  on  Aging 
HHS/HDS/WHCoA. 


SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Room  4511,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  offically  nominated, 
through  the  allocation  plan,  to  be 
observers  and  delegates  to  the  1981 
White  House  Conference  on  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  forms  submitted  by 
nominator(8}  including  neunes, 
addresses,  phone  numbers,  and  sex; 
whether  nominees  are  over  or  under  55 
years  of  age,  reside  in  urban  or  rural 
area,  are  representative  of  a  minority 
group,  have  any  special  needs  such  as 
assistance  for  the  handicapped, 
personal  support  services,  and 
translation  services,  type  of  nominee 
such  as  Congressional  or  Gubernatorial 
membership  in  major  aging 
organizations,  housing  and 
transportation  plans  for  Conference, 
committee  preference  and  assigimient, 
and  authorization  to  release 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  95-478,  Comprehensive  Older 
Americans  Act  Amendments  of  1978, 
Title  n,  1981  White  House  Conference 
on  Aging  Act 

puRPOSE(s): 

To  select  delegates  and  observers  for 
the  Conference  and  provide  them  with 
information  they  will  need  to 
participate.  The  Conference  also  takes 
the  position  that  names  and  mailing 
addresses  of  delegates  and  observers 
should  be  available,  upon  request,  to  the 
general  public,  as  these  official 
participants  in  the  Conference  have  a 
public  responsibility  and  accountability. 
In  addition,  the  Conference  expects  that 
the  press,  special  groups,  and 
organizations  will  want  to  know  which 
delegates  are  representative  of 
particular  interests  such  as  lu-ban/niral 
residency  and  minority  status. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  as  follows: 
1.  Individuals,  organizations,  and  the 
press,  having  an  active  interest  in  the 
White  House  Conference,  will  be 
provided  with  the  following  information 
on  delegates/observers: 

a.  Address; 

b.  Age; 

c.  Race/Ethnicity; 


d.  Rural/Urban. 

2.  Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  pracnccs  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  will  be  maintained  both  in 
notebooks  and  through  automatic  data 
processing,  which  will  include  actual  on 
line  disc  storage. 

retrkv  ability: 

Data  can  be  accessed  by  name  of  the 
individual,  sex.  address,  age,  race/ 
ethnicity,  and/or  rural/urban. 

Uses  of  the  system  within  the 
Department  will  be  to  select  delegates 
and  observers  for  the  Conference  and 
provide  them  with  information  they  will 
need  to  participate. 

safeguards: 

We  will  maintain  system  security  for 
this  system  in  accordance  with  National 
Bureau  of  Standards  guidelines  and  the 
Department's  ADP  System  Manual, 
"Part  6,  ADP  System  Security." 
Conference  employees  may  access  data 
elements  on  a  "need-to-know"  basis. 
Only  staff  trained  to  access  the  terminal 
can  do  so.  The  software  package  is 
designed  to  require  special  inquiry  for 
information  that  the  individual  has 
requested  not  be  shared  outside  of  the 
Conference. 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access.  The  completed 
forms  are  filed  in  notebooks  which  are 
locked  in  file  cabinets. 
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RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  from  time 
of  entry  through  the  National  Meeting 
and  up  to  close  out  of  the  Conference 
Office,  which  is  expected  to  be  in  May. 
1982.  This  will  allow  for  the  use  of 
updated  mailing  lists  for  observers  and 
delegates  of  post-Conference  materials 
such  as  the  final  Conference  Report 

Hard  copy  records  will  be  destroyed 
following  the  National  Meeting  itself. 
Names  and  addresses  of  delegates  and 
observers  will  be  placed  in  the  archival 
records,  with  a  retention  time  of  11 
years. 

SYSTEM  MANAOet  AND  ADOKSS: 

Director.  Office  of  Operations.  1961 
White  House  Conference  on  Aging.  330 
Independence  Avenue.  SW..  Room  4059. 
Washington.  D.C.  20201. 

NOTinCATION  PROCEDURE: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 
When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  state  of  residence,  and  who 
nominated  the  individual  to  be  a 
delegate  or  observer. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Notification  and  access  requests,  where 
appropriate,  should  be  made  at  the  same 
time  by  the  requester. 

CONTCSTINO  RECORD  PROCEDURES: 

Same  as  notification  and  access 
procedures.  Requesters  should  also 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested 

RECORD  SOURCE  CATEOORIES: 

Records  are  obtained  from  the  ofBdal 
individuals  or  groups  invited  to 
nominate  delegates  or  observers,  or 
from  the  individuals  themselves,  who 
are  chosen  to  be  observers  or  delegates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-80-0022 

SYSTEM  NAME 

Longitudinal  Evaluation  of  the 
National  Nutrition  Program  for  the 
Elderly.  HHS.  HDS.  AoA. 

SECURITY  CLASStFICATKMC 

None. 

SYSTEM  LOCATION: 

Room  3280  HHS,  300  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 
Opinion  Research.  Inc.  North  Harrison 
Street.  Princeton.  N.J.  0854a 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Participants,  former  participants,  and 
a  control  group  of  non-participants  in 
the  National  Nutrition  Program  for  the 
Elderly;  also  nutrition  staff  and  staff  of 
State  and  Area  Agencies  on  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  of 
two  types,  namely  data  derived  from 
program  reviews  and  data  identifying 
individual  variable  characteristics.  The 
former  includes  performance  variables, 
level  of  participation,  structural  and 
organizational  variables,  contextual  . 
variables,  operational  problems,  project 
and  site  history.  Individual  data 
includes  information  about  nutritional 
status,  health  status,  isolation,  life 
satisfaction,  longevity  and 
institutionaUzadon. 

authority  for  mamtomncc  of  the 
system: 

Older  Americans  Act  (Pub.  L.  89-73. 
as  amended). 

PURPOSE(S): 

The  purpose  of  this  system  is  to  assist 
the  Secretary  in  measuring  and 
evaluating  the  impact  of  this  program  as 
required  by  the  statute. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Deparbnent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  The  Department  has  contracted 
with  a  private  firm  fof  the  purpose  of 
collecting,  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  in  the  possession  of  the  contractor. 
The  contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 


pouaes  amd  practices  for  storino, 
retrievino,  accessing,  retaining,  and 
disposition  of  records  in  the  system. 

storage: 

Answered  questionnaires  carrying 
assigned  codes  are  filed  in  locked  files. 
The  information  is  transferred  to 
computer  tapes. 

retrievability: 

The  matching  of  identifier  codes  with 
the  names  occurs  when  the  second  and 
subsequent  waves  of  data  collection 
(interviews)  are  conducted. 

SAFEGUARDS: 

Access  is  restricted  to  persons 
authorized  to  perform  speciHc  research 
tasks  defined  by  terms  of  the  contract 
with  the  Administration  on  Aging.  The 
contractor  will  adhere  to  the  practices 
described  in  the  Department's  ADP 
Security  Manual,  "Part  6.  ADP  System 
Security." 

retention  and  disposal: 

Records  will  be  retained  for  three 
years  after  the  completion  of  the  study 
and  then  destroyed. 

system  manaoer(s)  and  address: 

Director.  Division  of  Research  and 
Evaluation,  Room  3280.  300 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 
When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  state  of  residence,  and  name  of 
the  nutrition  site  where  they  participate 
in  the  program. 

RECORD  ACCESS  PROCEOURO: 

Same  as  notiRcation  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Individuals  respond  on  a  voluntary 
basis  to  survey  questions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81  -28423  Fllod  1(V»-«1:  MS  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Publication 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Annual  Republication  of 
Notices  of  Systems  of  Records. 

SUMMMARY:  In  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  publishing  notices  of 
systems  of  records  which  HCFA 
maintains.  The  notices  are  complete  as 
of  August  19, 1981  and  do  not  contain 
any  new  routine  uses  or  new  material 
which  would  require  a  report  to 
Congress  and  the  O^ice  of  Management 
and  Budget  as  described  in  OMB 
Circular  A-108.  The  notices  do, 
however,  contain  editorial  and  general 
clarifying  changes  which  make  them 
complete.  If  any  errors  appear  in  this 
publication,  we  will  publish  corrections 
in  a  later  issue  of  the  Federal  Register. 
8UPPLEMSNTARY  INFORMATION:  To  assist 

the  reader  of  our  annual  publication  we 
list  a  aiuiunary  of  major  modifications  to 
the  HCFA  notices  of  systems  of  records. 
This  summary  includes  deletions  and 
other  changes  which  we  have  not  yet 
described  in  the  Federal  Register.  It  does 
not  include  changes  which  have  already 
been  described  in  notices  previously 
published  in  the  Federal  Register.  HCFA 
additions,  changes,  and  deletions  are  as 
follows: 

1.  Notices  of  three  systems  of  records 
have  been  added  that  were  issued  after 
the  1980  republication  of  the  Federal 
Register.  December  22, 1980  (45  FR 
84476-84517).  They  are: 

a.  System  09-70-0023,  Evaluation  of 
Home  Dialysis  Aide  Demonstration, 
published  in  the  Federal  Register  on 
January  23, 1981  (46  FR  7453-7456). 

b.  System  09-70-0024.  Medicare/ 
Medicaid  Hospice  Demonstration, 
pubished  in  the  Federal  Register  on 
January  23, 1981  (46  FR  7450-7453). 

c.  System  09-70-0025,  Evaluation  of 
the  Long  Term  Home  Health  Care 
Program,  was  published  in  the  Federal 
Register  on  May  15, 1981  (46  FR  26871- 
26872). 

2.  Notice  of  an  alteration  to  system 
09-70-0001,  Medicare  Second  Surgical 
Opinion  Program,  was  published  in  the 
Federal  Register  on  January  16, 1981  (46 
FR  3990-3991). 

3.  We  have  revised  the  notices  of 
systems  of  records  below  to  include  new 
statements  of  routine  use  which  were 
published  and  adopted  earlier  this  year. 


a.  System  09-70-0005,  Medicare  Bill 
File  (Statistics),  Federal  Register,  May  1, 
1981  (46  FR  24698-24699)  and  July  20, 
1981  (46  FR  37329-37330). 

b.  System  09-70-0006,  Medicare 
Enrollment  Records  (Statistics),  Federal 
Register,  May  1, 1981  (46  FR  24699- 

24701)  and  July  20, 1981  (46  FR  37330- 
37331). 

c.  System  09-70-0008,  Supplementary 
Medical  Sample  Bill  Summary  File  of 
Medicare  Utilization  (Statistics),  Federal 
Register,  May  1, 1981  (46  FR  24701- 

24702)  and  July  20, 1981  (46  FR  37331- 
37332). 

d.  System  09-70-0501,  Carrier 
Medicare  Claims  Records,  Federal 
Register,  May  1. 1981  (46  FR  24702- 

24703)  and  July  20, 1981  (48  FR  37332- 
37333). 

e.  System  09-70-0502,  Health 
Insurance  Master  Record,  Federal 
Register,  May  1, 1981  (46  FR  24703- 

24705)  and  July  20, 1981  (46  FR  37333- 
37335). 

f  System  09-70-0503,  Intermediary 
Medicare  Claims  Records.  Federal 
Register,  May  1, 1981  (46  FR  24705- 

24706)  arid  July  20, 1981  (46  FR  37335- 
37336). 

g.  System  09-70-0506.  Group  Health 
Plan  System.  Federal  Register,  May  1, 
1981  (46  FR  24706-24707)  and  July  20, 
1981  (46  FR  37336-37337). 

h.  System  09-70-0522,  Billing  and 
Collection  Master  Record  System, 
Federal  Register,  November  6, 1980  (45 
FR  73796-73800). 

4.  We  have  changed  the  name  of 
system  09-70-0520  from  "End  Stage 
Renal  Disease  (ESRD)  Medical 
Information  System  (Registry)"  to  "End 
Stage  Renal  Disease  (ESRD)  Program 
Management  and  Medical  Information 
System  (Registry)."  This  system  notice 
has  been  combined  with  system  notice 
09-70-0515,  Chronic  Renal  Disease 
Beneficiary  History  File  (45  FR  84502- 
84503)  with  no  effect  upon  the  system 
itself. 

5.  We  have  deleted  three  notices  of 
systems  of  records  from  the  Federal 
Register,  December  22, 1980: 

a.  System  09-70-0002,  Clinical 
Psychology/Expanded  Mental  Health 
(45  FR  84478-84479).  All  individually 
identifiable  information  has  been 
desfroyed. 

b.  System  09-70-0511,  Medicare 
Benefit  Check  Records  (45  FR  84500). 
Retrieval  of  these  records  is  by  check 
number  rather  than  a  name  or  personal 
identifier. 

c.  System  09-70-0515,  Chronic  Renal 
Disease  Beneficiary  History  Pile  (45  FR 
84502-04503).  This  system  notice  has 
been  combined  with  system  notice  09- 


70-0520,  End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System  (Registry). 

6.  The  routine  use  for  research 
purposes  for  two  system  notices  (listed 
below)  has  been  expanded  to  limit 
disclosiue  for  such  purposes.  This 
standard  DHHS  language  was 
inadvertently  not  included  in  the  system 
notices  in  the  December  22, 1980  Federal 
Register 

a.  System  09-70-0518,  Medicare  Clinic 
Physician  Supplier  Master  File  (45  FR 
84504-84505). 

b.  System  09-70-1510,  Professional 
Qualification  Files  (45  FH  84510-84512). 

Dated:  August  26. 1981. 
Paul  Wiligiiig.  Ph  J)., 
Deputy  Administrator. 
Table  of  Contento 

System  Number  and  System  Name 
09-70-0001— Medicare  Second  Surgical 

Opinion  Experimente,  HHS/HCTA/ 

ORDS 
09-70-0004— Durable  Medical  Equipment 

ExperiBjMJt,  HHS/HCFA/ORDS 
0e-7O-«K»— M»dic«re  Bill  Rle  (Statistics), 

HHS/HCFA/ORDS 
09-70-0006— Medicare  Enrollment  Records 

(Statistics).  HHS/HCFA/ORDS 
80-70-0007— Health  Insurance  Enrollment 

Statistics — General  Enrollment  Period. 

HHS/HCFA/ORDS 
09-70-0008 — Supplementary  Medical 

Sample  Bill  Summary  File  of  Medicare 

UUllzation  (Statistics),  HHS/HCFA/ 

ORDS 
09-70-0010— Current  Medicare  Survey 

(Statistics).  HHS/HCFA/ORDS 
09-70-0011— Evaluation  of  the  Impact  of 

Surgical  Screening  Based  UpKin  Union 

Member  Utilization  of  the  Pre-Surgical 

Consultant  Benefit  (Statistics).  HHS/ 

HCFA/ORDS 
09-70-0013 — Annual  5  Percent  Summary 

File  of  Services  Reimbursed  Under  the 

Medicare  Program  (Statistics),  HHS/ 

HCFA/ORDS 
09-70-0014 — Survey  of  Physicians" 

Administrative  and  Practice  Costs  and 

Medicaid  Participation.  HHS/HCFA/ 

ORDS 
09-70-0015— Ambulatory  Surgery  Research 

Project.  HHS/HCFA/ORDS 
09-70-0017— Health  Insurance  Benefit  and 

Actuarial  Sample  Control  Systems,  HHS/ 

HCFATDRDS 
09-70-0018 — Actuarial  Health  Insurance 

and  Supplementary  Insurance 

(Medicare).  HHS/HCFA/ORDS 
09-70-0019— Actuarial  Sample  Hospital 

Stay  Record  Study.  HHS/HCFA/ORDS 
09-70-0020— Actuarial  Sample  of 

Supplementary  Medical  Insurance 

Payments.  HHS/HCFA/ORDS 
09-70-0021— Health  Maintenance 

Organization  Prospective  Reimbursement 

Demonstrations,  HHS/HCFA/ORDS 
09-70-0022 — Muncipal  Health  Service 

Program.  HHS/HCFA/ORDS 
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09-70-0023 — Evaluation  of  the  Hone 

Dialysia  Aide  Demonstration,  HHS/ 

HCFA/ORDS 
09-70-0024 — Medicare /Medicaid  Hospice 

Demonstration.  HHS/HCFA/ORDS 
09-70-0025 — Evaluation  of  the  Long-Term 

Home  Health  Care  Program,  HHS/ 

HCFA/ORDS 
09-70-0501 — Carrier  Medicare  Claims 

Record*.  HHS/HCFA/BPO 
09-70-0502 — Health  Insurance  Master 

Record,  HHS/HCFA/BPO 
09-70-0503 — Intermediary  Medicare  Claims 

Records,  HHS/HCFA/BPO 
09-70-0504 — Beneficiary  Parts  A  and  B 

Uncollectible  Overpayment  File,  HHS/ 

HCFA/BPO 
09-70-0505— Supplemental  Medical 

Insurance  Accounting  Collection  and 

Enrollment  System.  HHS/HCFA/BPO 
09-70-0506 — Group  Health  Plan  System, 

HHS/HCFA/BPO 
09-70-0507 — Health  Insurance  Utilization 

Microfilm,  HHS/HCFA/BPO 
09-70-0508 — Reconsideration  and  Hearing 

Case  Files  (Part  A)  Hospital  Insurance 

Program,  HHS/HCFA/BPO 
09-70-0509 — Medicare  Beneficiary 

Correspondence  Filet,  HHS/HCFA/BPO 
00-70-0510— Alphabetical  Name  File 

(Folder)  of  Health  Insurance  Program 

Consultants,  HHS/HCFA/BPO 
09-70-0512 — Review  and  Fair  Hearing  Case 

Files — Supplementary  Medical  Insurance 

Program.  HHS/HCFA/BPO 
09-70-0513 — Explanation  of  Medicare 

Benefit  Records,  FQIS/HCFA/BPO 
09-70-0516 — Medicare  Physican/Supplier 

Master  FUe,  HHS/HCFA/BPO 
09-70-0517— Physican/Supplier  1099  File 

(Statement  for  Recipients  of  Medical  and 

Health  Care  Payments).  HHS/HCFA/ 

BPO 
09-70-0518 — Medicare  Clinic  Physician/ 

Supplier  Master  File.  HHS/HCFA/BPO 
09-70-0520-^nd  Stage  Renal  Disease. 

(ESRD)  Program  Management  and 

Medical  Information  System  (Registry], 

HHS/HCFA/BPP 
09-70-0521 — Medicare  Beneficiar>'  Gaims 

for  Emergency  Services,  HHS/HCFA/ 

BPO 
09-70-0522— Billing  and  Collection  Master 

Record  System,  HHS/HCFA/BPO 
09-70-1504 — Physical  Therapists 

Proficiency  Answer  Sheets  and  Test 

Results  (Medicare),  HHS/HCFA/HSQB 
09-70-1505 — Psychiatric  Technician 

Proficiency  Answer  Sheets  and  Test 

Results  (Medicare),  HHS/HCFA/HSQB 
09-70-1507— Waivered  License<^,practical 

Nurse  Proficiency  Exam  Answer  Sheets 

and  Test  Results  (Medicare).  HHS/ 

HCFA/HSQB 
09-70-1509— Complaint  Files  on  Nursing 

Homes,  HHS/HCFA/HS(^ 
09-70-1510— Professional  Qualification 

Files,  HHS/HCFA/HSQB 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Case  Files,  HHS/ 

HCFA/BQC 

0»-70-0001 

SVSTCM  NAMC 

Medicare  Second  Surgical  Opinion 
Experiments,  HHS/HCFA/ORDS. 


SECunrrv  CLMsmcATiON: 
None. 

SYSTEM  location: 

Blue  Cross  and  Blue  Shield  of  Greater 
New  York,  822  Third  Avenue,  New  York, 
N.Y.  10017.  and  3  Park  Avenue,  New 
York,  N.Y.  10016,  and  Blue  Cross  and 
Blue  Shield  of  Michigan,  600  Lafayette 
East  Detroit,  Mich.  48228;  and  Abt 
Associates,  Inc.  55  Wheeler  Street. 
Cambridge,  Mass.  Q213& 

CATEGORIES  OF  INOIVIOUALS  COVCHEO  BY  THE 
SYSTEM: 

Physicians  who  practice,  and 
Medicare  beneficiaries  who  reside  in  the 
carrier  area  of  Blue  Cross  and  Blue 
Shield  of  greater  New  York  (plus 
Queens]  or  in  Macomb,  Oakland,  or 
Wayne  Counties  for  which  the  Medicare 
carrier  is  Blue  Cross  and  Blue  Shield  of 
Michigan. 

Physicians  who  practice,  and 
Medicaid  recipients  who  reside  in  the 
States  of  Massachusetts  and 
Connecticut  or  Vermont.  Persons 
contacting  National  Second  Surgical 
Opinion  Program  (NSSOP)  listholders. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physicians:  personal  identification 
and  demographic  data,  attitudes  toward 
second  opinion  programs,  clinical 
details  and  prognosis  of  patients  who 
have  sought  second  opinions,  estimates 
of  the  use  of  second  opinions  by  their 
patients. 

Beneficiaries:  personal  identification 
demographic  data,  and  health  status 
information  pertinent  to  advisability  of 
patient  undergoing  elective  surgery, 
surgical  recommendations/discussions, 
treatment  received,  patient  health 
attitudes,  awareness  of  second  opinion 
programs,  satisfaction  with  second 
opinion  programs. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967.  P.L  90-248,  as 
amended  by  Section  222(b}  of  the  Social 
Security  Amendments  of  1972,  P.L  92- 
603,  42  U.S.C.  1395b-l. 

PURPOSE(S): 

To  provide  data  necessary  to  operate 
second  opinion  referral  centers  and  to 
determine  the  impact  of  second  opinion 
programs  on  Medicare  costs,  sui^ery 
rates,  consumer  and  provider  decision- 
making regarding  surgery,  and  quality  of 
care. 

ROUTINE  USES  OF  RECOWO*  HAMTAINEO  IN 
THE  SYSTEM,  INCUNMNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1]  Blue  Cross  and  Blue  Shield  of 
greater  New  York  and  Blue  Cross  and 


Blue  Shield  of  Michigan  will  use  the 
data  to:  (a]  operate  referral  centers  to 
help  eligible  Medicare  beneficiaries 
locate  consultants  and  obtain  second/ 
third  opinions,  (b]  collect  information 
necessary  to  conduct  referral  operations 
and  evaluate  the  impact  of  the  program, 
and  (c]  modify  claims  processing 
systems  to  permit  waiver  of  co-payment 
and  deductible  requirements  under  Part 
B  of  Medicare  on  all  second/ third 
surgical  opinion  claims  (i.e..  physician 
and  ancillary  service  costs].  The  Office 
of  Research.  Demonstrations  and 
Statistics  (ORDS),  HCFA,  will  use  the 
information  to  coordinate  all  data 
collection,  reimbursement,  and 
evaluation  activities.  HCFA  will 
contract  via  request  for  proposals  with 
an  independent  third  party  which  will 
use  data  in  the  system  to  evaluate  the 
impact  of  the  second  surgical  opinion 
programs. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

(3)  In  event  of  litigation  where  the 
defendant  is:  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hardcopy  intake  forms,  first  opinion 
physician/surgeon  reports  and 
consultants'  reports  will  be  stored  in 
locked  metal  file  cabinets  in  the  referral 
centers  established  within  the 
contractors'  carrier  offices.  Completed 
data  tapes  created  from  hardcopy  forms 
will  be  stored  in  the  tape  libraries 
maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims  tapes 
and  subject  to  the  same  security 
precautions. 
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RETmEVAaiUTV: 

Hardcopy  stored  in  referral  centers 
will  be  retrievable  by  beneficiary  name. 
Beneficiary  information  stored  on  tape 
will  be  retrievable  by  beneficiary  name 
and  health  insurance  claim  number; 
provider  information  stored  on  tape  will 
be  retrievable  by  physician  name  and 
provider  number. 

Where  applicable,  the  evaluation 
contractor  will  merge  the  systems 
records  created  by  survey  sampling 
activities  with  systems  records  already 
covered  by  this  systems  notice.  The 
systems  records  created  by  survey 
activity  are  temporary  in  nature,  and 
patient  and  physician  identifiers  will  not 
be  retained. 

SAFEOUAROS: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorized  employees  of  Blue  Cross  and 
Blue  Shield  of  Greater  New  York,  Blue 
Cross  and  Blue  Shield  of  Michigan,  and 
the  evaluation  contractor  staff.  All 
employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor, 
they  will  be  returned  to  HCFA. 

For  computerized  records,  where 
appropriate,  ADP  systems  security 
procedures  will  be  instituted  with 
reference  to  guidelines  contained  in  the 
DHHS  ADP  Systems  Manual.  Part  6, 
"ADP  Systems  Security,"  (e.g.,  use  of 
password  access).  By  taking  all  the 
aforementioned  precautions,  HCFA  has 
reduced  the  risk  of  unauthorized  access 
to  a  minimum. 

RETomoN  AND  disposal: 

Hardcopy  data  collection  forms  and 
magnetic  data  tapes  with  identifiers  will 
be  retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1987.  Hardcopy  will  be 
destroyed  at  this  time. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PflOCCOURE: 

Any  physician  or  Medicare 
beneficiary  who  participates  in  this 
demonstration  as  a  provider  or  recipient 
of  service  may  request  his  or  her  data 
record  in  writing.  This  request  should  be 
addressed  to  the  system  manager.  To 
obtain  data  on  physicians,  the  requestor 


should  provide  the  name  and  business 
address  of  the  physician;  to  obtain  data 
on  a  Medicare  beneficiary,  the  requestor 
should  provide  the  beneficiary's  name 
and  home  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR,  section  5b.5(a)(2)). 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  section  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Referral  Center  Intake  Forms  are 
completed  by  a  referral  center  analyst 
upon  receiving  a  call  from  a  Medicare 
beneficiary  requesting  a  second  opinion 
under  the  demonstrations.  First  Opinion 
Physician/Surgeon  Report  Forms  are 
completed  by  the  first  opinion  physician 
in  the  Blue  Cross  and  Blue  Shield  of 
Michigan  demonstration  and  by  the  first 
surgeon  in  the  Blue  Cross  and  Blue 
Shield  of  Greater  New  York 
demonstration.  The  consultant's  report 
is  completed  by  second/third  opinion 
consultants  who  are  participating  in  the 
demonstrations. 

NSSOP  Patient  Intake  Log  to  b« 
completed  by  NSSOP  listholders. 
NSSOP  Intake  Log  Patient  Followup 
Questionnaire  to  be  completed  by  the 
evaluation  contractor  through  telephone 
survey.  Telephone  Questionnaire  of 
Medicare  recipients  in  Connecticut  or 
Vermont  to  be  completed  by  the 
evaluation  contractor.  Patient  Interview 
of  Medicare  beneficiaries  in  New  York 
and  Medicaid  recipients  in 
Massachusetts  and  Connecticut  or 
Vermont  to  be  completed  by  the 
evaluation  contractor.  Physician  Mail 
Questionnaire  to  be  completed  by  first 
opinion  and  second  opinion  physicians 
of  patients  who  participate  in  the 
Patient  Interviews.  Physician  Mail 
Questionnaire  to  be  completed  by 
surgeons  who  practice  in  Macomb, 
Oakland,  and  Wayne  Counties, 
Michigan.  Patient  telephone  survey  of 
Medicare  beneficiaries  who  reside  in 
Macomb,  Oakland,  and  Wayne 
Counties,  Michigan  to  be  completed  by 
the  evaluation  contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


09-70-0004 

SYSTEM  NAME: 

Durable  Medical  Experiment,  HHS, 
HCFA,  ORDS. 

SECURmr  CLASSIFICATION: 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Office  of  Research, 
Demonstrations  and  Statistics,  Office  of 
Demonstrations  and  Evaluation,  Room 
1-E-e,  Oak  Meadows  Building, 
Baltimore,  Maryland  21235. 

CATEGORIES  OF  NMMVRNJALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneficiaries  acquiring 
durable  medical  equipment  (DME)  under 
Tide  XVIII  of  the  Social  Security  Act  in 
the  following  States  or  portions  thereof 
during  the  course  of  the  experiment: 
California,  Florida,  Idaho,  Minnesota, 
Mississippi,  New  Mexico,  New  York, 
Tennessee,  Virginia,  Washington,  and 
Wyoming. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative,  billing,  and 
descriptive  information  involving  the 
purchase  and/or  rental  of  durable 
medical  equipment  under  Tide  XVIII 
(Medicare  Part  B). 

AUTHORtTY  FOR  MAWTBNANCC  OF  THE 
SYSTEM: 

Section  245  of  Public  Law  92-603 
(Social  Security  Amendments  of  1972). 

PURPOM(S): 

In  accordance  with  section  245  of 
Public  Law  92-603.  the  Secretary  of  HHS 
was  authorized  to  conduct 
experimentation  involving  payments  for 
durable  medical  equipment.  These  data 
were  collected  for  statistical  purposes  in 
analyzing  the  results  of  the  experimental 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  the  records 
maintained  in  the  system  was  made  to 
an  organization  under  contract  with  the 
Health  Care  Financing  Administration 
for  the  performance  of  the  research  and 
statistical  functions  as  prescribed  by  the 
contract.  The  data  collected  was  utilized 
by  the  Contractor  for  statistical 
purposes  in  determining  the  results  of 
the  experimental  program.  (2)  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual.  (3)  In  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
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Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  lias  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosiuv  is 
compatible  with  the  purpose  for  vdiich 
the  records  were  collected. 

POUCtES  AND  PfUCnCCS  FOR  tTOmNO. 
RETRIEVINa.  ACCES8INO.  RET  AMINO,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Magnetic  computer  tape. 

RETRtEVABIUTY: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by 
Medicare  carrier  code  number. 

SAFEOUAROS: 

Magnetic  computer  tapes  are  kept  in 
CSA  approved  containers  with 
combination  locks.  The  containers  are 
located  in  a  controlled  access  area 
where  all  nonemployees  and 
nonauthorized  personnel  must  identify 
themselves,  state  the  nature  of  their 
business,  and  be  logged  in  before 
gaining  entry.  All  personnel  are  subject 
to  the  penalties  prescribed  by  the 
Privacy  Act  for  unauthorized  disclosure 
of  personnel  data.  These  safeguards  are 
in  accordance  with  Departmental 
standards  limiting  access  to  authorized 
personnel  only. 

RETEimON  AND  disposal: 

All  raw  data,  draft  reports, 
correspondence,  and  reports  generated 
during  this  experiment  (including  tapes, 
computer  programs,  position  indices, 
eta)  are  the  property  of  the  Government. 

SYSTSM  MAMAaER(S)  ANO  ADDRESS: 

Director,  Office  of  Research. 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
422B,  HHS  Building,  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

NOTmCATKM  PflOCaiUM: 

For  purposes  of  notification,  jjrovide 
the  Systems  Manager  with  the  name, 
address,  and  Health  Insurance  Account 
Number  of  the  person  requesting  access. 


RECORD i 

Same  as  notiHcatlon  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  Part  5b.5(a){2]). 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  Part  5b.7)). 

RECORD  SOURCE  CATEOORtES: 

Requests  from  Medicare  Part  B 
Beneficiaries  for  reimbursement  for  the 
rental/purchase  of  durable  medical 
equipment  under  title  XVIII  of  the  Social 
Security  Act,  including  charges  and 
descriptive  material  &om  suppliers  of 
durable  medical  equipment; 
administrative  and  billing  information 
for  the  reimbursement  of  durable 
medical  equipment  from  Part  B 
Medicare  Carriers. 

SVSICMS  EXEMPTS)  FHOM  CERTAIN 
PROVISIONS  OP  TMi  ACT: 

None. 
0»-70-0006 

SVSTCMNAMC: 

Medicare  BUI  File  (SUtistics)  HHS. 
HCFA.  ORDS. 

SECURITY  classipication: 
None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS, 
SSA,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

CATCOORIES  OF  HMNVKMiALS  COVERED  BY  THI 
SYSTEM: 

Persons  enrolled  in  hospital  insurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bill  data;  demographic  data  on  the 
beneficary.  diagnosis  and  surgery  codes 
on  a  sampling  of  the  population; 
provider  characteristics. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139511). 

PURPOSE(S): 

To  study  the  operation  and 
effectiveness  of  die  Medicare  program. 

ROUTINE  USES  OP  RECORD*  MANfTAlNO)  W 
THE  SYSTEM,  INCLUOWM  CATEQOfVCS  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  rsponse  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  staUsical  data 
directly  related  to  the  administration  of 
Social  Security  {Kograms. 

(3)  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  ot  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  reccMxls  were  collected. 

(4)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  caniKjt  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  Information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and     ' 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 
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(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identifled  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  vdth  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

poucies  and  practices  for  storinq, 
retrievinq,  accessinq,  retaininq,  and 
disposing  of  records  in  the  system. 

storaoe: 

All  records  are  stored  on  magnetic 
tape. 

retrievabutv: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by  hospital 
provider  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g., 
seciuity  codes]  will  be  used,  limiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MAHAOEn(S)  AND  ADDRESS: 

Director,  O^ce  of  Research 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (women's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
records  is  in  the  system,  utilization  and 
date  of  utilization  under  Part  A  or  Part  B 
of  Medicare  services,  home  health 
agency,  hospital  (inpatient),  hospital 
(outpatient]  or  skilled  nursing  facility. 

RECORD  ACCESS  PROCEDURES. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.5(a](2].] 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  fThese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7].) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records: 
Medicare  bill  records;  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient 
and  outpatient]  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0006 
SYSTEM  NAME: 

Medicare  Enrollment  Records 
(Statistics]  HHS,  HCFA,  ORDS. 

SECURITY  CLASSinCATtON: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations,  OS, 
SSA,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  enrolled  for  hospital  or 
supplemental  medical  beneHts  under  the 
Medicare  program,  including  enrollees 
for  whom  the  State  has  paid  the 
premiums  and  enrollees  who  are 
members  of  direct  dealing  group 
practice  prepayment  plans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Enrollment  characteristics  of  the 
benenciaries:  demographic 
characteristics 

AUTHORrrV  FOR  MAINTENANCI  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139511]. 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  enrolled  in  the  Medicare 
program  and  establish  the  basis  for 
Medicare  services  utilization  rates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATCGORIE8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  maybe  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 


the  request  of  that  individual.  (2)  To  the 
Bureau  of  Census  for  use  in  processing 
research  and  statistical  data  directly 
related  to  the  administration  of  Social 
Security  programs. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identiHable 
form. 

(2]  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probabihty  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1]  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information 
and 

(3]  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(4)  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
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employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departinent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOII  STOmNQ 
RETRIEVINO,  ACCES8INO,  RETAININO,  AND 

Disposnra  or  RccoitDS  m  the  systcm. 
storaoe: 

All  records  are  stored  on  magnetic 
tape. 

RCTmEVABtUTV: 

All  records  are  accessible  by  claim 
number.  Subfiles  are  indexed  also  by 
group  practice  pre-payment  plan  number 
or  by  State  buy-in  number. 

SAFEOUAROe: 

For  computerized  records,  safeguards 
estabhshed  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  OtSPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  program  research 
analysis. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Research. 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 


NOnnCATIONI 

For  purposes  of  access,  write  to  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  and  to  ascertain 
whether  the  individual's  record  is  in  the 
system,  enrollment  in  Medicare  health 
or  supplemental  medical  participation  in 
a  direct  dealing  group  practice 
prepayment  plan,  or  payment  (rf 
premium  by  State. 

RECORD  ACCESS  PROCtOURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


(These  access  procediu^s  are  in 
accordance  with  Department 
Regulations  (45  CFR  Sections 
5b.5(a)(2).)) 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Master  beneticiary  record:  Medicare 
enrollment  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0007 

SYSTEM  name: 

Health  Insurance  Enrollment 
Statistics,  General  Enrollment  Period, 
HHS,  HCFA.  ORDS. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS, 
SSA,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

categories  op  inoiviouals  covered  by  thb 
system: 

All  persons  who  are  eligible  for 
Supplementary  Medical  Insurance 
coverage  but  have  declined  such 
coverage. 

CATCGORtES  OP  RECORDS  IN  THE  SYSTCM: 

Limited  demographic  data  (sex,  date 
of  birth.  State  and  coimty  of  residence). 

authority  for  maintenancs  op  the 
system: 

Section  1875  of  Title  XVIII  of  the 
Social  Security  Act  (42  USC  Sec.  139511). 

PURPOSe(s): 

To  contact  persons  eligible  for  Part  B 
benefits  who  have  refused  or  withdrawn 
coverage  of  these  benefits,  for  purposes 
of  reenrollment  for  Part  B  coverage  and 
to  evaluate  results  of  such  contacts. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OP  SUCH  USCS: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 


the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABILffV: 

All  records  are  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security." 
(e.g.,  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Tapes  are  retained  with  identifiers  as 
long  as  needed  for  program  research. 

SYSTO*  MANAQER(S)  AND  ADDRESS: 

Director,  Qffice  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue.  S.W..  Washington,  D.C  20201. 

NOTIFICATION  PROCeOURC 

For  purposes  of  access,  write  to  the 
Systems  Manager  who  will  require 
system  name  and  social  security  number 
and  for  verification  purposes,  name 
(woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)).) 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordeince  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 
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RECORD  SOURCE  CATEOORIES: 

Health  Insurance  Master  BeneHciary 
F«e.       II 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACr. 

None. 
09-70-0008 

SYSTEM  name: 

Supplementary  Medical  Sample  Bill 
Summary  File  of  Medicare  Utilization 
(Statistics)  HHS.  HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations,  OS, 
SSA  6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  5  percent  sample  of  Medicare 
beneficiaries  who  have  received  any 
supplementary  medical  (Medicare) 
services  January  1, 1975,  or  later. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physician  and  supplier  billing 
information. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139511). 

PURPOSE(8): 

To  study  the  effectiveness  of  the 
Supplementary  Medical  Insurance 
Medicare  benefit. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  caimot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances  ' 
affecting  the  healUi  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAQC 

All  records  are  stored  on  magnetic 
tape. 


RETRIEVABILrrv: 

All  records  are  indexed  by  claim 
number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security." 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Research 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 

NOTIFICATION  procedure: 

For  purposes  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable],  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  date  (month  and 
year)  on  which  supplementary  medical 
services  were  received. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR,  Section  5b.7J.) 

RECORD  SOURCE  CATEGORIES: 

Medicare  claims  submitted  to  carriers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0010 
SYSTEM  name: 

Current  Medicare  Survey  (Statistics) 
HHS,  HCFA.  ORDS. 

SECURITY  classification: 
None. 
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SYSTEM  location: 

Office  of  Systems  Operations,  OS. 
SSA,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Office  of  Research.  ORDS.  HCFA, 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207. 

Wilkes  Barre  Punching  Branch,  Social 
Security  Administration.  VA  Building,  19 
N.  Main  Street,  Wilkes  Barre. 
Pennsylvania  18701. 

Bureau  of  Census.  Washington,  D.C.. 

Federal  Records  Centers. 

categories  of  individuals  covered  by  the 
system: 

Sample  of  aged  (since  1966)  and 
disability  (since  1971)  beneficiaries 
entitled  to  Medicare,  and  interview 
status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics;  health 
services  (types  and  costs)  used  by 
Medicare  beneficiaries,  and  interview 
status. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security 
Act.  (42  UCS  Sec.  139511). 

purpose(s): 

To  determine  the  use  of  health  care 
services  by  Medicare  beneficiaries,  for 
program  planning,  and  publication  of 
nationally  distributed  reports. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  from  this  system  are 
made:  (1)  to  the  Bureau  of  the  Census 
when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and 
statistical  purposes  directly  relating  to 
the  Social  Security  Act.  (2)  In  the  event 
of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape  and  disk  files.  Hard  copies  of  the 
interview  forms  through  1973  are  on 
microfilm.  For  subsequent  years,  hard 
copies  of  the  interview  forms  are  stored 
at  Federal  Records  Centers.  Interview 
status  check-in  cards  for  1975-77  and 
tape  disk  files  are  also  stored  there. 
Magnetic  tapes  are  in  secured  storage  at 
SSA.  Check-in  cards  and  microfilms  are 
in  secured  file  cabinets  at  HCFA. 

RETRIEVABIUTY 

All  interview  records  are  identified  by 
health  insurance  claim  number. 

safeguards: 

Initial  collection  and  processing 
performed  by  the  Census  Bureau.  For 
computerized  records  safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual,  Part  6.  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Through  1974.  hard  copy  was 
routinely  destroyed  six  months  after  the 
record  was  placed  on  microfilm.  Starting 
with  1975.  hard  copy  will  be  retained  for 
3  years,  and  upon  receipt  of  the  fourth 
year  data,  the  earliest  year  will  be 
destroyed.  Computer  and  card  records 
and  interview  status  check-in  cards  and 
tapes  are  maintained  with  identifiers  as 
long  as  needed  for  purposes  of  program 
research.  All  records  are  reviewed 
annually  for  continued  program  need. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations  and  Statistics.  Health 
Care  Financing  Administration.  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager  who  will  require  name 
of  system,  health  insurance  claim 
number  and  for  verification  purposes 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  type  of  social 
seciuity  benefit  (old  age  or  disability) 
received. 

RECORD  ACCESS  PROCEOURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b,7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  beneficiary  records;  survey 
type  data  collected  by  Census  Bureau 
for  the  Social  Security  Administration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0011 

SYSTEM  name: 

Evaluation  of  the  Impact  of  Surgical 
Screening  Based  Upon  Union  Member 
Utilization  of  the  Pre-Surgical 
Consultant  Benefit  (Statistics)  HHS. 
HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Cornell  University  Medical  College. 
1300  York  Avenue.  New  York,  New  York 
10021. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Sample  of  those  members  of  five 
unions  in  the  Greater  New  York  and 
Northern  New  Jersey  who  have  used  the 
pre-surgical  consultation  benefit  in  their 
union  health  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics,  medical 
diagnosis  and  surgical  procedures, 
physician  sociological  characteristics, 
health  insurance  coverage,  health  status 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  139511). 

PURPOSC<8): 

To  determine  the  effect  of  providing 
for  pre-surgical  consultations  and  the 
effect  of  those  consultations  on 
decisions  to  undergo  surgery. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLU04NG  CATEOORIU  OF 
USERS  AND  THE  PURPOSCS  OF  SUCH  USCS: 

(1)  Disclosures  from  this  system  are 
made  to  contractors  for  research  and 
statistical  activities  directed  by  the 
Health  Care  Financing  Administration. 
(2)  Disclosure  may  be  made  to  a 
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congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (3)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  Its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  agreed  to  represent  such 
employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  files. 

RETRIEV  ability: 

Records  filed  in  alphabetical  order. 

SAFEGUARDS: 

Safeguards  are  provided  by  contract, 
identifiable  data  are  accessible  only  to 
the  contractor  and  members  of  his  staff. 

RETENTION  AND  DISPOSAU 

Records  will  be  retained  with 
identifiers  by  the  contractors  only  as 
long  as  is  needed  for  purposes  of 
program  research  and  then  destroyed. 

SYSTEM  MAMAOER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  DC  20201. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
Systems  Manager  who  will  require  name 
of  system,  health  insurance  claim 
number,  and,  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  address,  date  of  birth  and 
sex,  and  to  ascertain  whether  the 
individual's  record  is  in  the  system,  the 
name  of  the  union  of  which  he  or  she  is 
a  member. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contend  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7J.) 

RECORD  SOURCE  CATEGORIES: 

Union  records  retained  by  each  union 
in  the  survey  area. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0013 
SYSTEM  NAME: 

Annual  5  percent  Summary  File  of 
Services  Reimbursed  Under  the 
Medicare  Program  (Statistics]  HHS, 
HCFA,  ORDS. 

SECURITY  CLASSIFICATKMl: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations,  OS, 
SSA  6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Sample  of  Medicare  enrollees  with 
reimbursement  services  prior  to  January 
1, 1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics;  amount 
of  reimbursement  by  type  of  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  139511.) 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  receiving  Medicare  reimbursed 
services  and  the  types  of  services  they 
received. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
and  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directiy 
affect  the  operations  of  the  Department 


or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEV  ABIUTY: 

All  records  are  indexed  by  claim 
number. 

safeguard: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes]  will  be  used, 
limiting  access  to  authorized  personneL 

RETENTION  AND  disposal: 

Records  are  retained  writh  indentifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Office  of  Research 
Demonstrations  ^nd  Statistics,  Health 
Care  Financing  Administration,  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

notification  procedure: 

For  purposes  of  access,  write  the 
systems  manager  who  will  require  name 
of  system,  health  insurance  claim 
number,  and  for  verification  purposes, 
name  (woman's  maiden  name  if 
applicable],  address,  social  security 
number,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  whether  any 
reimbursable  services  prior  to  1974  and 
the  date  (month  and  year]  of  such 
services. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

contesting  record  procedures: 

Contact  the  offical  at  the  address 
specified  imder  notification  procedures 
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above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  [These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCC  CATEQORIES: 

Medicare  enrollment  records; 
Medicare  bill  records. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0014 

SYSTEM  NAME: 

Survey  of  Physicians',  Administrative 
and  Practice  Costs  and  Medicaid 
Participatton  HHS,  HCFA.  ORDS.  ' 

SECURmr  CLASSIFICATKm: 

None. 

SYSTEM  LOCATION: 

Abt  Associates.  55  Wheeler  Street. 
Cambridge.  Mass.  02138. 

CATCOOfUES  Of  INDIVIDUALS  COVERED  BY  THE 


A  national  and  regional  sample  of 
2000  office-based  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Education,  professional  background, 
age.  and  demographic  information  about 
physicians,  to  be  merged  with 
administrative  and  practice  cost  data, 
practice  characteristics  in  terms  of 
specialty,  type.  size.  etc..  and 
participation  in  Medicaid. 

authortty  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security 
Act,  and  section  222(a)  of  the  Social 
Security  Act  Amendments  of  1972.  Pub. 
L.  92-603.  (42  U.S.C.  Sec.  139511. 
1395f(note)). 

PURPOSE(S): 

To  analyze  practice  costs,  incomes 
and  program  participation  according  to 
physician  characteristics. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 


individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

American  Medical  Association 
background  information  will  be 
maintained  on  a  master  sheet,  and 
individually  in  each  interview  folder. 
Interview  information  was  maintained 
on  questionnaires  prior  to  conversion  to 
magnetic  tape.  Resulting  tapes  contain 
no  personal  identifiers. 

RETRtEVABILmr. 

Until  each  interview  was  completed 
and  verified,  the  contractor  maintained 
questionnaires  and  background 
information  in  folders  labeled  with  the 
physician's  name.  Because  the 
information  has  been  removed  from  the 
folders,  there  can  be  no  retrieval  of 
individual  records. 

safeguards: 

All  identifiers  were  removed  from 
data  as  soon  as  the  collection  and 
matching  was  complete  and  verified.  All 
persons  having  access  to  records  were 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
about  individuals.  Since  the  tapes  will 
contain  no  personal  identifiers,  no 
special  safeguards  are  required. 

RETENTION  AND  DISPOSAL: 

Master  sheets  will  be  retained 
indefinitely,  folder  identification  links 
have  been  destroyed.  Tapes  without 
personal  identifiers  will  be  maintained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Research 
Demonstrations  and  Statistics.  Health 
Care  Financing  Administration.  Room 
4228.  HHS  Building.  330  Independence 
Avenue.  S.W.,  Washington.  D.C.  20201. 

NOTIFICATtON  PROCEDURE: 

To  access  AMA  background  master 
sheets,  name  and  address  are  required 
by  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2].)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCC  CATEGORIES: 

Responses  from  1000  physicians 
nationwide  and  1000  physicians  in  two 
Census  regions,  both  for  a  single  time 
use.  back^und  information  from  the 
American  Medical  Association 
Directory  of  Physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0015 

SYSTEM  name: 

Ambulatory  Surgery  Research  Project 
HHS.  HCFA.  ORDS. 

SECURITY  CLASSIFICATtON: 

None. 

SYSTEM  location: 

The  Orkand  Corporation,  8830  Fenton 
Street.  Silver  Spring.  Md.  20910. 

The  Orkand  Corporation.  OA420.  5131 
North  Fortieth  Street.  Phoenix,  Arizona 
82018. 

categories  of  indivi0ual8  covered  by  the 
system: 

Patients  in  selected  ambulatory  and 
hospital  surgical  facihties,  and  selected 
physicians. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Patient  interview  questionnaires 
containing  demographic,  financial, 
medical,  and  family  information 
physician  questionnaires  with 
demographic  and  financial  information. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967.  P.L.  90-248,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972,  P.L.  92- 
603.  42  U.S.C.  1395b-l. 

PURPOse(s): 

To  determine  the  effect  on  program 
costs  and  quality  of  care  of  ambulatory 
surgical  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  contractor  under  contract  with  the 
Health  Care  Financing  Administration 
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to  perform  research  and  statistical 
activities  related  to  this  study. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR,  Section  5b.b(a)(2)).) 

CONTESnUKl  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Hard  copy  questionnaires,  hard  copy 
patient  identiflcation  forms,  punched 
card  decks,  and  magnetic  tapes  at 
contractors'  locations.  Magnetic  tapes  in 
non-individually  identifiable  form  in  the 
Social  Security  Administration. 

RETRIEV  ability: 

By  name,  indexed  to  case  number.  At 
completion  of  the  study,  patient 
identification  index  will  be  destroyed 
and  retrieval  of  individual  information 
will  no  longer  be  possible. 

safeguards: 

All  records  containing  personal 
identifiers  will  be  processed  and 
handled  at  contractor's  location.  This 
installation  has  Department  of  Defense 
approval  at  SECRET  CLEARANCE 
level,  and  has  on-site  security  personnel 
24  hours  a  day  at  primary  location.  The 
patient  identifier  forms  will  be  retained 
in  a  safe  at  that  site  until  they  are 
destroyed  at  completion  of  the  study. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  only  as  long 
as  required  for  records  management 
purposes.  All  patient  identification  will 
be  destroyed  at  the  conclusion  of  the 
study.  Magnetic  tapes  in  non- 
individually  identifiable  form  will  be 
retained  indefinitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Research,  Demonstrations  and 
Statistics,  Room  4228,  HHS  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATIOM  PROCCDUIW: 

For  purposes  of  notification  and 
access,  name  of  system  and  name  of 
individua  ;  for  purposes  of  verification, 


address,  sex,  and  date  of  birth.  An 
individual  who  requests  notification  of 
or  access  to  a  medJcal/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR,  SecUon  5b.7).) 

RECORD  SOURCE  CATEOORK8: 

Patient  and  physician  interview  forms; 
patient  medical  records. 

SVSTCMS  EXEMPTED  FROM  CeiTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0017 

SYSTEM  NAME: 

Health  Insurance  Benefit  and 
Actuarial  Sample  Control  System,  HHS, 
HCFA,  ORDS. 

SECURITY  classificatmn: 

None. 

SYSTEM  LOCATION: 

Office  of  Research,  Demonstrations 
and  Statistics,  HCFA,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  a  limited  number  of 
fields  from  bill  files. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  139511). 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 


regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  Utigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAiNWO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

RETRIEV  ABILTTV: 

Individual  records  are  identified  by 
claim  account  number.  Data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  magnetic  tapes  are  retained  in 
secure  areas  accessible  only  to 
authorized  persons  within  the  Office  of 
Research,  Demonstrations  and 
Statistics.  All  employees  having  access 
to  records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals. 

RETENTION  AND  disposal: 

Data  are  prepared  monthly  and 
magnetic  tapes  are  returned  to  blank 
stock. 

SYSTEM  MANA6CR(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Research,  Demonstrations  and 
Statistics,  Room  4228,  HHS  Building.  330 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20201. 
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NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required:  write  to  the 
systems  mandger. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requests  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance 
with  Department  Regulations  {45  CFR, 
Section  5b.5(a)(2)).) 

CONTESTtNQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Health  Insurance  Master  File. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0018 

SYSTEM  name: 

Actuarial  Health,  Insurance  and 
Supplementary  Medical  Insurance 
(Medicare)  HHS.  HCFA.  ORDS. 

SECURITY  classification: 

None. 

system  location: 

Health  Care  Financing 
Administration.  Director.  Office  of 
Financial  and  Actuarial  Analysis, 
ORDS.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

catioories  of  indivioual8  covered  by  the 
system: 

A  0.1  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  Insurance  inpatient  hospital 
and  extended  care  admission  and  other 
health  services;  inpatient  admission  and 
billing — Christian  Science  Sanatorium; 
home  health  agency  report  and  billing; 
and  other  documents  used  to  support 
payments  to  providers  of  service.  These 
forms  contain  the  beneficiary's  name, 
sex,  health  insurance  claim  number, 
date  of  admission  and  discharge,  other 
health  insurance  data  and  a  statement 
of  services  rendered.  Supplemental 
medical  insurance  request  for  payment: 
provider  billing  for  patient  services  by 
physician;  prepayment  plan  for  group 
Medicare  practices  dealing  through  a 
carrier,  itemized  bills  and  other  similar 
documents  required  to  support 
payments  to  physicians  and  other 
suppliers  of  Part  B  Medicare  services. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  42  U.S.C.  139511. 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  & 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2]  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING  RETAINING,  AND 
DISPOSWO  OF  RECORDS  IN  THE  SYSTIM:     , 

STORAQC: 

Forms  are  kept  in  manila  folders  in 
the  Office  of  Financial  and  Actuarial 
Analysis,  Office  of  Research. 
Demonstrations  and  Statistics. 

retrievabiuty: 

The  manila  folders  containing  forms 
are  filed  in  claim  account  number 
sequence. 

SAFEGUARDS: 

The  filing  system  is  retained  behind 
closed  doors  and  is  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 


RETENTION  AND  DISPOSAU 

The  claims  folder  is  maintained  in  file 
until  the  death  of  the  individual.  Once  a 
year  the  file  is  purged  and  inactive 
folders  are  stored  in  the  Federal  Record 
Center.  No  provisions  have  been  made 
to  destroy  inactive  folders. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Research,  Demonstrations  and 
Statistics.  Room  4228.  HHS  Building,  330 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a](2].)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
0»-7(M)019 

SYSTEM  NAMe 

Actu£irial  Sample  Hospital  Stay 
Record  Study  HHS.  HCFA.  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

tYSTm  LOCATION: 

Office  of  Statistics  and  Data 
Management,  ORDS,  HCFA,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

CATEGORIES  OF  INDIVIDUALa  COVntKD  BY  THE 

SYrruc 

A  0.1  sample  of  persons  who  have 
received  hospital  insurance  benefits. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEMR 

Information  is  obtained  bom 
impatient  hospital  and  extended  care 
admission,  and  inpatient  admission  and 
billing  fonns. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  (42  U.S.C.  §  139511) 

PURPOSE($): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  are  stored  on  magnetic  tape. 

retriev  ability: 

The  file  is  indexed  with  claim  account 
numbers;  the  data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  mag-tape  files  are  retained  in 
secure  storage  areas — accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

RETENTION  AND  DISPOSAL: 

The  file  is  updated  quarterly  and  the 
old  tape  goes  to  blank  stock. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Research,  Demonstrations  and 
Statistics,  Room  4228.  HHS  Building,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

NOTincATiOM  procedure: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonbly  identify  the  record 
and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Sections  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  recorids  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0020 

SYSTEM  NAME: 

Actuarial  Sample  of  Supplementary 
Medical  Insurance  Payments  HHS, 
HCFA,  ORDS. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Statistics  and  Data 
Manageament,  ORDS,  HCFA,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

CATEGORIES  OF  INDIVIDUAL'S  COVERED  BY  THE 
SYSTEM: 

A  sample  of  records  for  persons  who 
have  received  benefits  under  the 
supplemental  medical  insurance 
provisions  of  the  Medicare  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  only  the 
information  included  in  a  payment 
record. 

authority  for  maintenancc  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139511). 


purpose(s): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  htigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
-  disclose  such  records  as  it  deems 
-desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  are  stored  on  magnetic  tape. 

retrievabhjty: 

The  file  is  indexed  with  claim  account 
number,  these  data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  magnetic  tapes  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

RETENTION  AND  disposal: 

This  file  is  updated  on  a  quarteriy 
basis.  The  tape  files  are  returned  to 
blank  stock  after  three  years. 

SYSTEM  MANA^9l(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  <rf 
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Research.  Demonstrations  and 
StatisUcs.  Room  4228,  HHS  Building.  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)).) 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  IJepartment 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEOORIES: 

Supplemental  medical  insurance 
payment  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0021 

SYSTEM  name: 

Health  Maintenance  Organization 
Prospective  Reimbursement 
Demonstrations,  HHS/HCFA/ORDS. 

SECURTTY  CLASSIFICATION:       ^ 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing. 
Administration,  Office  of 
Demonstrations  and  Evaluations,  ORDS, 
Room  2426,  Oak  Meadows  Building, 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneficiaries 
institutionalized  in  counties 
encompassed  by  the  demonstrations. 
The  locations  are  as  follows: 
Massachusetts — ^Worcester  and  Suffolk 
counties;  Michigan — Ingham,  Fasten, 
and  Clinton  counties;  Minnesota — 
Anoka.  Carver,  Dakota,  Hennepin, 
Ramsey,  Scott,  and  Washington 
counties;  Oregon — Clackamus, 
Multnomah,  and  Washington  counties; 
Washington — Qark,  Je^erson.  IGtsap. 
and  Mason  counties;  and  Wisconsin — 
Clark,  Marathon.  Tylor.  and  Wood 
counties.  * 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  social  security  numbers  of 
institutionalized  Medicare  beneficiaries. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Section  402(a)  of  the  1967 
amendments  to  the  Social  Security  Act. 
as  amended  by  section  222(b)(1)  of  the 
1972  amendments  to  the  Social  Security 
Act,  Pub.  L  92-603. 

PURPOSE(S): 

To  provide  data  necessary  to 
calculate  adjusted  average  per  capita 
costs  for  Medicare  beneficiaries 
enrolled  in  HMOs.  HCFA  will  use  these 
data  along  with  other  information  to 
determine  if  HCFA  can  predict  accurate 
rates  for  reimbursing  HMOs  in  such  a 
way  as  to  ensure  sufficient  revenues  for 
the  HMOs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  HCFA  may  make  disclosures  to 
contractors  for  research  and  statistical 
activities  under  HCFA's  direction. 

(2)  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

(3)  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  where  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

HCFA  and  the  contractor  will  store 
hard  cop>r  records  in  locked  metal  file 
cabinets.  HCFA  will  maintain  data 
transferred  to  computer  tapes  In  secure 
storage  areas  in  the  HCFA  tape  library. 
The  contractor  will  forward  all 
hardcopy  data  to  HCFA  and  will  not 
maintain  any  records  once  data  are 
transferred  to  HCFA. 


retrievabhjty: 

HCFA  will  retrieve  the  data  by 
beneficiary  name  and  social  security 
number.  HCFA  will  use  the  data  to 
calculate  the  adjusted  average  per 
capita  cost  (AAPCC)  for  Health 
Maintenance  Organizations 
participating  in  the  demonstrations. 

safeguards: 

HCFA  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  HCFA  employees  and  vvill 
notify  all  employees  having  access  to 
records  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals.  HCFA  will  store 
hardcopy  and  tapes  in  secure  storage 
areas  until  December  31, 1985. 

For  computerized  records,  where 
appropriate,  HCFA  will  initiate  ADP 
systems  security  procedures  with 
reference  to  guidelines  contained  in 
DHHS  ADP  Systems  Manual,  Part  6, 
ADP  Systems  Security;  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications. 

RETENTION  AND  DISPOSAL: 

HCFA  will  retain  hardcopy  data 
collection  forms  and  magnetic  data 
tapes  with  identifiers  in  secure  storage 
areas.  HCFA  will  use  the  disposal 
technique  of  degaussing  to  strip 
magenetic  tape  of  all  identifying  names 
and  numbers  in  December  1985.  HCFA 
will  destroy  hardcopy  at  that  time. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations  and  Statistics.  HCFA. 
Room  4228.  HHS  Building,  330 
Independence  Avenue  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE 

Any  Medicare  beneficiary  who 
participates  in  this  demonstration  may 
request  his  or  her  data  record  in  writing. 
Individuals  should  address  inquires  and 
requests  concerning  system  records  to 
the  system  manager  named  above. 

RECORD  ACCESS  PROCCOURC 

Same  as  notification  procedure. 
Requestor  should  specify  the  record 
contents  being  sought.  These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 
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RECORD  SOURCE  CATEOORIES: 

Institutions  located  in  the  geographic 
areas  encompassed  by  the 
demonstrations,  including  nursing 
homes,  sanitariums,  rest  homes, 
convalescent  homes,  and  long  term  care 
hospitals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
09-70-0022 
SYSTEM  NAME: 

Municipal  Health  Services  Program, 
HHS/HCFA/ORDS. 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 
(primary  location],  Bureau  of  Support 
Services,  Office  of  Direct 
Reimbursement,  Health  Services  Studies 
Division,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  and 

University  of  Chicago.  Center  for 
Health  Administration  Studies,  5720 
Woodlawn  Drive,  Chicago,  Illinois 
60637. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  and  Medicaid  beneficiaries 
who  obtain  health  care  services  at  any 
of  the  20  clinics  being  funded  by  the 
Robert  Wood  Johnson  Foundation  under 
the  Municipal  Health  Services  Program 
(MHSP). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bills  submitted  by  MHSP  clinics  to 
claim  Federal  reimbursement  for 
services  provided  to  Medicare  and 
Medicaid  beneficiaries. 

AUTHORrrY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Section  402(a)  of  the  Social  Security 
Amendments  of  1967,  as  amended  by 
section  222(b)(1)  of  Public  Law  92-603. 

purpose: 

To  provide  billing  data  necessary  to 
permit  reimbursement  and  evaluation  of 
the  clinics  participating  in  the  MHSP. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  University  of  Chicago,  Center 
for  Health  Administration  Studies 
(CHAS).  will  use  the  data  to  evaluate 
the  impact  of  the  MHSP  on  health  care 
costs  and  utilization. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 


(3)  In  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  stortno, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  Division  of  Health  Services 
Studies  (DHHS)  and  CHAS  will  store 
data  of  hardcopy  billing  forms  and 
machine  readable  media  in  storage  area. 

retrievabhjty: 

DHSS  and  CHAS  retrieve  the  data  by 
beneficiary  name,  date  of  service,  and 
clinic  name,  DHSS  will  use  the  data  to 
determine  the  appropriate  level  of 
reimbursement  to  be  made  to  MHSP 
clinics. 

safeguards: 

DHSS  and  CHAS  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals,  DHSS  will 
store  hardcopy  in  file  cabinets  in  a 
locked  office.  For  computerized  records, 
where  appropriate.  HCFA  will  initiate 
ADP  systems  security  procedures  with 
reference  to  the  guidelines  contained  in 
the  DHHS  ADP  Systems  Manual.  Part  6, 
ADP  System  Security  (e.g.,  DHSS  will 
store  machine  readable  media  in  locked 
cabinets  in  a  locked  room  accessible 
only  to  authorized  persoimel). 

retention  AND  disposal: 

DHSS  and  CHAS  will  retain  hardcopy 
bills  and  machine  readable  media  tapes 
with  identifiers  in  secure  storage  areas. 
HCFA  waivers  permitting 
reimbursement  to  MHSP  clinics  will  be 
effective  through  1984:  therefore  HCFA 
will  retain  all  hardcopy  and  magnetic 
tape  of  disc  data  until  December  1985. 
At  that  time,  HCFA  will  destroy  all 
hardcopy  and  strip  all  machine  readable 
media  of  all  identifying  names  and 
numbers  by  degaussing. 


system  MANAGEn(S)  AND  ADDRESS: 

Director,  Office  of  Research. 
Demonstrations  and  Statistics,  HCFA, 
Room  4228,  HHS  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATKM  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager,  named  above, 
specifying  name,  date  of  service,  and 
clinic. 

RECORD  ACCESS  PflOCEOURES: 

Any  beneficiary  who  participates  in 
the  MHSP  may  request  his  or  her  data 
record  in  writing.  Access  procedure  is 
the  s£une  as  notification  procedure. 
Requestor  should  also  reasonably 
specify  the  record  contents  being  sought 
TTiese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.5(a](2)). 

CONTESTINO  RECORD  PdOCCDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7)). 

RECORD  SOURCE  CATGOOmeS: 

The  information  contained  in  this 
record  system  originates  at  MHSP 
clinics,  specified  in  Appendix  A  to  this 
notice,  whenever  a  Medicare  or 
Medicaid  beneficiary  obtains  clinic 
services.  Clinics  in  four  of  the  cities, 
specified  in  Appendix  B  to  this  notice, 
will  store  hardcopies  or  machine 
readable  media  copies  of  the  bills  in 
their  city  health  departments. 

SYSTEMS  EXEMPTED  FItOM  GCIITAIN 
PROVISIONS  OF  THE  ACT 

None. 

Appendix  A — Participating  Centers  and 
Clinics 

Contact  the  System  Manager  for  further 
information  about  potential  sites  (*),  clinics 
or  center  not  yet  built  (**],  and  those  that  are 
to  be  moved. 

Baltimore 

Bank  Street  Health  Center,  3411  Bank 
Street,  Baltimore,  Maryland 

Belair-^dison — Gardenville  Health 
Center* 

Hollander  Ridge  Health  Center,  Hollander 
Ridge  Avenue,  Baltimore,  Maryland 
North  of  the  Park  Health  Center' 
O'Donnell  HeighU  Health  Center" 

St  Louis 

Courtney  Health  Center.  1717  Biddle  Street, 
St  Louis,  Missouri 
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13th  artd  Wyoming  Health  Center.  3200 
South  13th  Street  St.  Louis,  Missouri 

South  Grand  Health  Center,  1501  South 
Grand  Avenue.  St  Louis,  Missouri  (will  be 
moved).  Walnut  Park  Health  Center* 

Milwaukee 

Johnston  Health  Center.  1230  West  Grant 
Street  Milwaukee,  Wisconsin 

Downtown  Medical  and  Health  Services. 
2340  West  Wisconsin  Avenue.  Milwaukee. 
Wisconsin.  Karambee  Health  Center*.  Sinai 
Clinic*  * 

Cincinnali 

Winston  Hills  Medical  and  Health  Center. 
5275  Winneste  Avenue,  Cincinnati,  Ohio 
45232 

Avondale  Clinic  (Catherine  Booth  will  be 
moved),  3595  Washington  Avenue. 
Cincinnati.  Ohio  45229 

Braxton-Cann  Memorial  Medical  Clinic, 
5919  Madison  Road.  Cincinnati,  Ohio  45227 

San  Jose 

Gardener  Community  Health  Center.  Inc., 
325  Willow  Street  San  Jose.  CaUfomia  95110 

Franklin-McKinliey  Health  Center.  Clayton 
Road.  San  Jose.  California 

Downtown  Clinic  (site  not  selected). 
Family  Health  Foundation  of  Alviso 
Adolescent  Center  (satellite  to  Franklin- 
McKinley)*  * 

Appendix  B — City  Health  Departments 
Where  Records  WUl  Be  Stored 

Baltimore  City  Department  of  Health.  Ill 
N.  Calvert  Street,  Baltimore,  Maryland  21202 

Cincinnati  Department  of  Health,  3101 
Burnet  Avenue,  Cincinnati,  Ohio  45229 

Milwaukee  Department  of  Health,  841  N. 
Broadway,  Milwaukee.  Wisconsin  53202 

St.  Louis  Department  of  Health  and 
Hospitals,  1625  S.  14th  Street.  St.  Louis, 
Missouri  63104 

09-70-0023 
SYSTEM  NAMC 

Evaluation  of  Home  Dialysis  Aide 
DemonstraUon,  HHS/HCFA/ORDS 

SECtmiTY  ClASSinCATION: 

None. 

SYSTEM  location: 

The  Orkand  Corporation.  8630  Fenton 
Street.  Suite  938.  Silver  Spring. 
Maryland  20gia 

CATiaOmES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

1.  Chronically  ill  Medicare 
beneficiaries  with  end-stage  renal 
disease  (ESRD)  who  dialyze  at  home, 
with  or  without  a  dialysis  aide,  or  who 
dialyze  in  a  facility  as  an  outpatient; 
who  receive  dialysis  services  from 
participating  experimental  facilities;  and 
who  have  signed  the  informed  consent 
form  for  the  demonstration  and 
evaluation.  (Note:  For  purposes  of  the 
demonstrations  and  the  evaluation. 


dialysis  aides  have  been  defined  as: 
Partner — a  paid  or  non-paid  family 
member  Assistant — a  paid  or  non-paid, 
non-family  member.  Aide — generic  term 
for  either  of  the  above.)  The  Health  Care 
Financing  Administration  (HGFA)  will 
permit  payment  for  certain  dialysis 
services  (aide  service  and/or 
equipment)  provided  to  these 
individuals  and  their  aides  which  are 
not  now  covered  under  Medicare.  These 
patients  will  be  called  "experimental 
patients"  in  this  Notice. 

2.  Chronically  ill  Medicare 
beneficiares  with  end-stage  renal 
disease  who  dialyze  at  home,  with  or 
without  an  aide,  or  who  dialyze  in  a 
facility  as  an  outpatient;  who  receive 
dialysis  services  from  participating 
control  facilities;  and  who  have  signed 
the  informed  consent  form  for  the 
evaluation.  These  patients  will  be  called 
"control  patients"  in  this  Notice. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Patient  questionnaires  administered 
to  approximately  1.500  patients,  both 
home  and  in-facility.  at  both 
experimental  and  control  facilities. 
These  questionnaires  will  provide 
sociodemographic  information  on  each 
patient;  patient  dialysis  history  and 
experience;  out-of-pocket  expenses 
incurred;  and  patient  attitudes  towards 
dialysis,  training,  aides,  location  of 
dialysis  and  a  comparison  of  home  to 
facility  dialysis.  Questiotmaires  will 
show  patient  and  health  insurance  claim 
number  (HI  claim  number). 

2.  Aide  questiotmaires  will  show 
name  and  identify  the  aide's 
sociodemographic  characteristics  and 
employment  experience  as  a  dialysis 
aide  and  in  other  jobs.  The 
questionnaire  focuses  on  job  attitudes, 
satisfaction  with  home  training, 
responsibilities  involved,  facility 
support  activities,  and  the  job  itself. 

3.  Aide  record  abstracts  will  identify 
aides  by  name  and  provide 
sociodemographic  characteristics, 
occupational  background,  home  training 
experience,  employment  history,  amount 
of  time  spent  in  assisting  patients  writh 
dialysis,  and  number  of  patients  served. 

4.  Training  records  will  identify 
patients  by  name  and  HI  claim  ntmiber 
and  aides  by  name.  Data  will  be 
provided  on  length  of  training,  testing 
frequency  and  results,  and  retraining 
needed. 

5.  Medical  records  for  both  home  and 
in-facility  patients  selected  will  identify 
patients  by  name  and  HI  claim  number. 
Data  will  be  provided  on  adverse 
dialysis  events,  monitoring  and  support 
services  received,  imderiying  diagnosis 
of  renal  disease,  type  of  treatment 


received,  and  cause  of  death,  if 
applicable. 

6.  Patient  billing  records  will  identify 
patients  by  name  and  HI  claim  number 
and  will  provide  information  on  charges 
for  specific  dialysis  services  to 
Medicare.  Medicaid,  third  party  payors, 
and  to  the  patient.  Information  will  also 
be  provided  on  payments  made  by 
various  payors,  amounts  disallowed  by 
Medicare,  and  amount  not  paid. 

7.  Demonstration  contractor  data  will 
also  be  entered  into  the  system  and 
identify  patient  by  name  and  HI  claim 
nimiber.  Demographic  information  will 
be  provided  and  a  breakdown  of 
dialysis  sessions  recorded,  type  of  aide, 
type  of  treatment,  location  of  dialysis, 
and  date  of  transplant,  transfer,  or 
death. 

8.  Information  on  patients  will  also  be 
obtained  from  the  supplemental 
Medicare  billing  forms.  This  data  will  be 
linked  to  other  sources  of  data  through  a 
patient's  HI  claim  number.  Information 
to  be  provided  includes  patient  history 
and  treatment  plan  (HCFA  2742), 
outpatient  dialysis  service  information 
(HCFA  2743),  and  death  notification 
(HCFA-2746). 

9.  Master  magnetic  tape  file 
containing  all  utilization,  quality, 
attitude,  and  cost  data  included  in  the 
other  system  records  listed  above. 

10.  HCFA  will  obtain  written  informed 
consent  of  every  individual  from  whom 
information  is  solicited  or  whose 
records  are  abstracted  for  piu'poses  of 
the  demonstration  and  evaluation. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

Section  402  of  the  Social  Security 
Amendments  of  1967.  Public  Law  90-248, 
as  amended  by  Section  222(b)  of  the 
Social  Security  Amendments  of  1972, 
Pub.  L  92-603,  and  Pub.  L  95-292. 

PURPO«E(S): 

To  provide  utilization,  attitude,  cost, 
and  quality  data  necessary  to  evaluate 
the  dialysis  care  received  by  patients 
who  dialyze  at  home,  with  or  without  an 
aide,  or  in-facility,  and  who  are  served 
by  selected  facilities  participating  in 
three  demonstration  projects  sponsored 
by  HCFA.  The  participating 
experimental  facilities  are  identified  in 
Appendix  A  and  the  participating 
control  facilities  are  identified  in 
Appendix  B. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOtNa  CATEOORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

1.  The  independent  evaluator  will 
receive  all  information  in  the  system 
from  patient  questionaries,  aide 
questionnaries,  patient  records,  aide 
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records,  facility  records,  demonstration 
contractor  records,  intermediaries,  and 
selected  HCFA  files  eitlier  in  iiard  copy, 
magnetic  tape,  or  cards  and  store  it  in  a 
master  file.  The  independent  evaluator 
will  use  this  information  to  evaluate  the 
cost,  quality,  attitudes,  and  utilization  of 
dialysis  care  provided  to  home  and  in- 
facility  patients  in  both  the  experimental 
and  control  facilities  participating  in  the 
Home  Dialysis  Aide  demonstrations. 
Once  patient  questionnaire  information 
is  linked  to  patient  billing  and  medical 
records,  all  personal  identifiers  will  be 
removed  from  the  file. 

2.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  fofl  storino, 
retrievinq,  accessing,  retaining,  and 
disp08inq  of  records  in  the  system. 

storage: 

The  independent  evaluator  vydll  store 
records  in  hard  copy  and  magnetic  tape 
form. 

RETRIEVABUTV: 

Records  are  indexed  by  HI  claim 
number  or  other  unique  identifier. 

SAFEflUAROS: 

The  independent  evaluator  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will  upon  request, 
be  granted  access  to  premises  where 
records  are  kept  for  the  purpose  of 
inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the 
independent  evaluator  will  initiate 
automated  data  processing  (ADP) 
system  security  procedures  required  by 
the  DHHS  ADP  Systems  Manual,  Part  6, 
ADP  Systems  Security,  e.g.  use  of 
passwords. 

RETENTION  AND  DISPOSAL: 

The  independent  evaluator  vdll  hold 
hard-copy  records,  magnetic  types,  and 
cards  until  patient  and  aide-specific 
data  are  received  and  compiled.  All 
identifying  information  and  hard-copy 
will  then  be  destroyed,  thus  protecting 
the  confidentiality  of  all  information 
collected.  The  Orkand  Corporation  will 
retain  all  records  for  the  life  of  the 
evaluation  (September  30, 1982)  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research, 
Demonstrations  and  Statistics,  HCFA. 


The  independent  evaluator  will  not 
retain  any  patient-based  files.  Data 
supplied  to  HCFA  wilt  not  include 
patient  identifiers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations,  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4228  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager  indicated  above, 
specifying  name,  approximate  date  of 
service  (if  known),  and  ESRD  facility. 
An  individual  who  requests  notification 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  These  notification  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b). 

RECORD  ACCaSS  PROCEDURES: 

Individuals  participating  In  the 
demonstrations  and  the  evaluation  may 
request  their  data  records  in  writing. 
Access  procedure  is  the  same  as  the 
notification  procedure.  Requestor  should 
reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures 
are  in  accordance  with  Department 
Regulations  (45  CFR  5b).) 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested  and  reason 
for  contesting,  why  it  is  inaccurate  or 
incomplete.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b).) 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients  and  dialysis  aides,  participating 
experimental  and  control  facilities, 
demonstration  contractors,  cooperating 
intermediaries,  and  selected  HCFA  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

Appendix  A 

/.  University  of  Utah— Experimental 
Facilities 

1.  American  Medical  Supply,  Inc.  Denver, 
CO. 


2.  Bio-Medical  Applications  of  Fort  Collins, 
Fort  Collins.  CO. 

3.  Ogden  Limited  Care  Dialysis  Center, 
Ogden.  UT. 

4.  Pike's  Peak  Dialysis  Center.  Colorado 
Springs,  CO. 

5.  Maintenance  Hemodialysis  Unit, 
Presbyterian  Medical  Center,  Denver,  CO. 

6.  Rocky  Moimtain  IGdney  Center,  Denver, 
CO. 

7.  St.  Mary  Corwin  Hospital  Hemodialysis 
Unit.  Pueblo.  CO. 

8.  Hemodialysis  Unit,  St  Mary's  Hospital, 
Grand  Junction.  CO. 

9.  Home  Training  Center.  University  of 
Colorado  Medical  Center,  Denver,  CO. 

10.  Dialysis  Training  Center,  University  of 
Utah,  Salt  Lake  City.  UT. 

11.  Utah  Dialysis  Training  Center. 
University  of  Utah,  Salt  Lake  City,  UT. 

//.  System  Sciences,  Inc.— Experimental 
Facilities 

1.  Baumritter  Kidney  Center,  Bronx,  NY. ' 

2.  Downstate  Dialysis  Center,  Brooklyn, 
NY. 

3.  El  Camino  Hospital,  Mountain  View,  CA 

4.  Kidney  Care,  Inc.  Jackson  MS. 

5.  Kidney  Care  of  Florida.  Inc.  Tampa,  PL 

6.  Regional  Kidney  Disease  Program. 
Minneapolis,  MN. 

7.  St  Joseph's  Hospital  Hemodialysis 
Canter,  Orangt,  CA 

8.  The  Kidney  Center,  Boston,  MA 

ni.  Research  Triangle  Institute — 
Experimental  Facilities 

1.  A  J.  Tannenl>aum  Medical  Associates. 
Greensboro,  NC 

2.  Asheville  Kidney  Center,  Asheville,  NC 

3.  Bowman  Gray  School  of  Medicine. 
Winston  Salem,  NC. 

4.  Carolina  Clinic  Inc.  Dialysis  Unit. 
Winston.  NC 

5.  Duke  University  Medical  Center, 
Durham,  NC. 

6.  Greenville  Dialysis  Center,  GreenviOe, 
NC. 

7.  Nalle  Clinic  Kidney  Center,  Charlotte, 
NC 

8.  North  Carolina  Memorial  Hospital, 
Chapel  Hill,  NC 

9.  Southeastern  Kidney  Center, 
Wilmington,  NC 

Appendix  B 

/.  University  of  Utah — Control  Facilities 

1.  Holt-Krock  Dialysis  Center,  Ft.  Smith 
AR. 

2.  Hemodialysis  Unit  Jewish  Hospital  of  St 
Louis,  St  Louis,  MO. 

3.  Hemodialysis  Unit  Baptist  Unit  Baptist 
Medical  Center,  Oklahoma  City,  OK. 

4.  Hemodialysis  Unit  Clinton  Regional 
Hospital,  Clinton,  OK. 

5.  Sayre  Memorial  Hospital,  Sayre,  OK. 
e.  Renal  Department  Hillcrest  Medical 

Center,  Tulsa,  OK. 

//.  System  Sciences,  Inc— Control  Facilities 

1.  Bio-Medical  Applications  of  Tampa, 
Tample,  PL 

2.  Bio-Medical  Applications  of  Dallas. 
Dallas,  TX. 

3.  Dade  Dialysis  Center,  Miami,  FL 
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4.  Mt.  Diablo  Medical  Center,  Concord,  CA. 

5.  North  Central  Dialysis  Center,  Chicago, 
IL 

6.  Northwest  Kidney  Center.  Seattle,  WA. 

7.  Rogosin  Kidney  Center.  New  York.  NY. 
a  UCSD  Hemodialysis  Unit.  San  Diego, 

CA. 

///.  Research  Triangle  Institute— Control 
Facilities 

1.  Dialysis  Clinic  Inc.  Nashville.  TN. 

2.  Dialysis  Clinic,  Inc.  KnoxviUe,  TN. 

3.  Dialysis  Clinia  Inc  Chattanooga.  TN. 

4.  Rhea  Coiinty  Hospital,  Dayton,  TN. 

5.  Fort  Sanders  Kidney  Center,  Inc. 
KnoxviUe.  TN. 

e.  Baptist  Memorial  Hospital  Memphis. 
TN. 

7.  East  Tennessee  Dialysis  Center,  Johnson 
City,  TN. 

09-70-0024 

SYSTEM  NAME 

Medicare/Medicaid  Hospice 
Demonstration,  HHS/HCFA/ORDS 

SECURITY  CLASSIFICATKMi: 

None. 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  Office  of  Healtii  Program 
Systems,  Program  Support  Branch 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 

Health  Care  Financing 
Administration.  Bureau  of  Support 
Services.  Office  of  Direct 
Reimbursement.  Division  of  Health 
Services  Studies  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

Washington  National  Records  Center, 
Reference  Branch,  4205  Suitland  Road. 
Suitland,  Maryland  20409. 

Brown  University,  Division  of  Biology 
and  Medicine,  Arnold  Lab  Building.  97 
Waterman  Street.  Providence,  Rhode 
Island  02912. 

cateoories  of  indiviouals  covered  by  the 
system: 

1.  Terminally  ill  Medicare 
beneficiaries  and  their  primary  care 
givers  (that  is,  a  family  member,  a 
&iend.  or  an  attendant  paid  by  the 
patient  or  family)  who  receive  hospice 
services  from  the  26  participating 
hospices  and  who  have  given  written 
informed  consent  to  participate  in  the 
demonstration.  These  patients  will  be 
called  "patient  participants"  in  this 
Notice  (Requirements  for  patient 
participation  are  listed  at  the  end  of  this 
section); 

2.  Terminally  ill  Medicaid  (Medi-Cal) 
recipients  and  their  primary  care  givers 
who  receive  hospice  services  at  24  of  the 
participating  hospices  under  the  14 
participating  State  Medicaid  programs, 
and  who  have  given  written  informed 


consent  to  participate  in  the 
demonstration.  These  patients  also  will 
be  called  "patient  participants;" 

3.  Terminally  ill  patients  and  their 
primary  care  givers  who  receive 
services  in  the  26  participating  hospices, 
but  who  are  neither  Medicare 
beneficiaries  nor  Medicaid  recipients,  or 
who  otherwise  do  not  meet  the 
requirements  for  participation  in  the 
demonstration.  Individuals  in  this 
category  must  give  a  written  informed 
consent  in  order  to  be  covered  by  this 
record  system.  These  patients  will  be 
called  "nonparticipating  patients;" 

4.  Terminally  ill  patients  and  their 
primary  care  givers  served  by  selected 
hospices  outside  the  demonstration,  and 
who  have  given  a  written  informed 
consent  to  be  covered  by  this  record 
system.  These  individuals  will  be  called 
"comparison  patients"  or  members  of 
the  "patient  comparison  groups"  in  this 
Notice; 

5.  Terminally  ill  patients  and  their 
primary  care  givers  who  receive 
conventional  ctire  from  selected 
hospitals  or  cancer  centers,  and  who 
have  given  a  written  informed  consent 
to  be  covered  by  this  record  system. 
These  individuals  also  will  be  called 
"comparison  patients"  or  members  of 
the  "patient  comparison  groups"  in  this 
Notice. 

In  order  to  participate  in  the 
demonstration,  patients  must  have:  (1)  a 
life  expectancy  of  6  months  or  less  as 
certified  by  a  physician.  (2)  a  primary 
care  giver,  such  as  a  relative,  friend,  or 
paid  attendant  who  is  available  to 
provide  simple  personal  care  and 
emotional  support  on  an  around-the- 
clock  basis,  and  (3)  entitlement  to 
Hospital  Insurance  Benefits  (Medicare 
Part  A)  and  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B) 
and/or  eligibility  under  Medicaid.  The 
Health  Care  Financing  Administration 
(HCFA)  will  "waive,"  or  temporarily  not 
enforce,  some  provisions  of  the 
Medicare  and  Medicaid  laws  in  order  to 
permit  payment  for  certain  hospice 
services  which  are  not  now  covered 
under  these  two  programs.  HCFA  will 
reimburse  for  waivered  services 
provided  only  to  patient  participants 
and  their  primary  care  givers  (the  first 
two  categories  above). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Bills  for  hospice-type  services 
waivered  or  currently  covered  by 
Medicare,  which  are  submitted  to  HCFA 
by  the  26  participating  hospices.  Billing 
and  service  information  will  show 
patient  names  and  health  insurance 
claim  numbers  (HI  claim  numbers); 

2.  Quarterly  service  utilization  reports 
produced  by  HCFA  from  billing  records. 


These  reports  will  show  Medicare 
services,  by  patient  name  and  HI  claim 
number,  for  which  payment  was  made 
under  the  demonstration: 

3.  Billing  information  on  hospice-type 
services  waivered  or  currently  covered 
by  Medicaid,  which  is  submitted  by  the 
participating  hospices  to  participating 
Medicaid  State  Agencies  or  to  HCFA. 
These  records  will  show  patient  names 
and  imique  numerical  identifiers: 

4.  Billing  information  on  other 
nonwaivered  services  received  by 
patient  participants,  non-participating 
patients,  or  comparison  patients  from 
the  participating  hospices,  the 
comparison  hospices  and  hospitals,  or 
other  sources  of  care.  This  category  of 
records  will  include  hard  copy  or 
magnetic  tapes  of  bilUng  and  service 
data  suppUed  by  participating  and  non- 
participating  Medicaid  State  Agencies 
and  cooperating  private  insurers,  as 
well  as  information  extracted  from 
selected  Medicare  claims  and 
enrolhnent  files  that  are  covered  by 
existing  systems  notices; 

5.  Patient/primary  care  giver  profile 
forms  which  will  show  patient  name  and 
HI  claim  number  or  other  unique 
identifier.  These  hospice  forms  will 
provide  information  such  as  the 
patient's  current  status  and  prognosis, 
the  arrary  of  patient/family  needs,  and 
appropriateness  of  hospice  care  for 
these  needs.  In  addition,  the  profile 
forms  will  supply  a  variety  of 
demographic  financial,  and  insurance 
data,  including  whether  or  not  the 
patient  is  receiving  Social  Security 
disability  benefits; 

6.  Patient  discharge  data  forms  which 
will  show  patient  name  and  HI  claim 
number  or  other  imique  identifier.  These 
forms  will  provide  information  on  total 
days  of  services  received  in  inpatient 
and  home  care  settings,  reason  for 
discharge,  and  place  of  death; 

7.  Service  utilization  abstracts  which 
will  show  patient  name  and  HI  claim 
number  or  other  unique  identifier,  These 
records  will  be  updated  periodically  for 
all  categories  of  individuals  in  the 
system  and  will  document  services 
provided  to  each  patient  and  primary 
care  giver,  time  required  for  each 
service,  and  type  of  professional  (or 
volunteer)  providing  the  services.  The 
abstracts  will  also  document 
bereavement  services  to  the  primary 
care  giver  following  the  patient's  death; 

8.  Survey  on  the  "Impact  of  Hospice 
Care  on  Patient  and  Fanuly."  Survey 
forms  will  show  patient  name  and  HI 
claim  number  or  other  unique  identifier. 
This  survey  will  be  a  major  source  of 
information  for  the  independent 
evaluator  in  determining  the  quality  and 
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acceptability  of  services  provided  to 
terminally  ill  patients.  The  questions 
will  focus  on  the  patient's  experience  of 
pain  and  other  symptoms,  functional 
and  emotional  status  of  the  patient,  and 
patient  and  primary  care  giver  attitudes 
toward  care  received; 

9.  Master  demonstration  file,  indexed 
by  patient  name  and  HI  claim  number  or 
other  unique  identifier,  containing  all 
billing,  service,  and  evaluation  data 
included  in  the  other  system  of  records 
listed  above. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Public  Law  90-248, 
as  amended  by  section  222(b)  of  the 
Social  Security  Amendments  of  1972, 
Public  Law  92-603.  and  section  1115(a) 
of  the  Social  Security  Act,  as  amended 
by  section  404  of  the  Social  Security 
Amendments  of  1977,  Public  Law  95-216. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is:  (1)  to  provide  billing,  cost,  and 
service  data  necessary  to  reimburse  and 
evaluate  the  care  received  by  terminaUy 
ill  Medicare  beneficiaries,  Medicaid 
recipients,  and  their  primary  care  givers 
from  hospice  organizations  selected  to 
participate  in  the  demonstration;  (2)  to 
furnish  information  necessary  to 
evaluate  the  services  received  by  other 
groups  of  terminally  ill  patients  and 
their  families;  (3)  to  develop  national 
policy  recommendations  to  the 
Congress;  (4)  to  validate  the  work  of  the 
independent  evaluaton  (5)  to  provide 
national  data  projections  as  a  basis  for 
actuarial  estimates  of  the  cost  of  the 
hospice  program  and  the  cost  of 
terminal  illness  in  general;  and  (6)  for 
additional  internal  analyses. 

HCFA  may  also  provide  information 
from  the  record  of  an  individual  to  other 
agencies  of  the  Department  of  Health 
and  Human  Services,  such  as  the  Social 
Security  Administraton. 

HCFA  will  obtain  the  written 
informed  consent  of  every  individual 
from  whom  information  is  solicited  or 
whose  records  are  abstracted  for 
purposes  of  the  demonstration  or  its 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQCRIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Brown  University  will  receive  all 
information  in  the  system  from  billing, 
service  utilization,  patient/primary  care 
giver  profile  and  patient/family  attitude 
records,  either  in  hard  copy,  magnetic 
tape,  or  flexible  diskette  forms,  and 
store  it  in  the  master  demonstration  file, 
a  magnetic  tape.  The  evaluator  will  use 
this  information  to  assess  the  cost,  use, 


quality  and  acceptabiHty  of  care 
provided  to  terminally  ill  patients  in 
both  the  demonstration  and  comparison 
groups; 

2.  HCFA  may  disclose  a  record  from 
this  system  of  records  as  a  "routine  use" 
to  an  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disabihty,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  caimot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomphshed; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
information  recipient  presents  an 
adequate  justification  of  a  research  or 
health  natiu-e  for  retaining  such 
information,  and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
imderstanding  of  and  willingness  to 
abide  by  these  provisions. 

3.  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


which  the  congressional  office  makes  at 
the  request  of  that  individual; 

4.  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected; 

5.  HCFA  may  make  disclosures  to  a 
participating  Medicaid  State  Agency 
from  the  record  of  a  Medicaid  recipient 
who  resides  in  that  State. 

poucies  and  practices  for  stormo, 
retrieving,  accessing,  retaining,  ano 
dtsposmo  of  records  in  the  system: 

storage: 

Participating  hospices  wiU  transmit 
hard  copy  or  tapes  of  billing  information 
for  services  that  are  waivered  or 
currently  covered  by  Medicare  to 
Division  of  Health  Services  Studies, 
Office  of  Direct  Reimbursement  (DHSS/ 
ODR).  HCFA.  This  Office  will  serve  as 
the  fiscal  intermediary  for  Medicare 
payments  under  the  demonstration. 
DHSS/ODR  will  transfer  the 
information  to  an  automated  record 
system  using  flexible  diskettes.  After  the 
operational  phase  of  the  demonstration, 
this  information  will  be  transferred  to 
magnetic  tape. 

Some  participating  Medicaid  State 
Agencies  have  also  chosen  to  use 
DHSS/ODR  as  their  fiscal  intermediary 
for  the  demonstration.  In  these  States, 
participating  hospices  will  also  submit 
Medicaid  bills  to  DHSS/ODR.  Other 
Medicaid  State  Agencies  which  use  their 
regular  intermediaries  for  the 
demonstration  will  transmit  billing 
information  to  the  independent 
evaluator. 

Besides  Medicaid  bills.  Brown 
University  will  also  receive  copies  of  all 
other  records  in  the  system,  whether 
generated  by  DHSS/ODR,  Medicaid 
State  Agencies,  or  cooperating  private 
insurers.  From  these  records  and  &om 
information  extracted  from  Medicare 
claims  and  enrollment  files,  Brown 
University  will  create  a  master 
demonstration  file  (a  magnetic  tape). 
HCFA  will  hold  a  duplicate  of  this 
master  file. 
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HCFA  and  Brown  University  will 
store  records  in  hard  copy,  flexible 
diskette  and  magnetic  tape  form. 

RETRIEVABtUTY: 

[a)  HCFA  will  store  and  retrieve 
Medicare  and  Medicaid  billing  data  by 
beneficiary  name  and  HI  claim  number 
or  other  unique  identifier. 

(b)  HCFA  will  retrieve  data  from  the 
master  demonstration  file  by  patient 
name  and  HI  claim  number  or  other 
unique  identifier. 

SAFEGUARDS: 

HCFA  and  Brown  University  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records.  HCFA  and  Brown 
University  will  initiate  automated  data 
processing  (ADP)  systems  security 
procedures  required  by  the  DHHS  ADP 
Systems  Manual.  Part  6,  ADP  Systems 
Security.  As  examples  of  system 
safeguards.  DHSS/ODR.  which  will 
process  the  majority  of  bills  submitted 
by  the  participating  hospices,  will  store 
all  magnetic  tapes  in  a  locked  tape 
library  in  a  locked  computer  room.  The 
mini-computer  used  by  DHSS/ODR  is 
not  linked  to  any  outside  terminals  and 
so  there  is  no  access  to  the  system 
beyond  the  secured  computer  room. 
Moreover,  only  specific  personnel  may 
enter  this  room.  The  building  housing 
this  system  is  guarded  during  non-work 
hours. 

RETCNTIOM  AND  MSPOSAL: 

HCFA  and  Brown  University  will 
retain  these  records  for  the  life  of  the 
demonstration  and  the  evaluation. 
HCFA  then  will  destroy  all  information 
in  records  horn  the  demonstration  and 
evaluation  which  contain  personal 
identifiers,  whether  in  hard  copy  records 
or  on  magnetic  tapes  or  flexible 
diskettes.  The  sole  exception  vnH  be  the 
hard  copy  Medicare  billing  records. 
Upon  completion  of  the  evaluation, 
these  billing  records  will  be  sent  to  the 
Washington  National  Records  Center  in 
Sultiand.  Maryland.  Records  on  bills  for 
the  Hospital  Insurance  Program  will  be 
destroyed  B-years  after  payment  is 
made,  and  records  on  bills  for  the 
Supplementary  Medical  Insurance 
Program  will  be  destroyed  5-years  after 
payment  Is  made. 

SVSTCM  MANAaeR<S)  AND  ADDRESS: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 


4228,  HHS  Building,  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201'. 

NOTIFtCATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  request  concerning  system  records 
to  the  system  manager,  indicated  above, 
specifying  name,  approximate  date  of 
service  (if  known),  and  hospice  or 
hospital.  An  individual  who  requests 
notification  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
Individual  of  its  contents  at  the 
representative's  discretion.  These 
notification  and  access  prt>cedure8  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b). 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  participated  in  the 
demonstration  project  may  request  their 
data  records  in  writing.  Access 
procedure  is  the  same  as  the  notification 
procedure.  Requestor  should  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b). 

CONTESTINO  RECOflO  PROCEDURES; 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested 
and  the  reason  for  contesting  it  e.g., 
why  it  is  inaccurate  or  incomplete. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b). 

RECORD  SOURCE  CATEQOR1E8: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients  and  primary  care  givers,  the 
participating  hospices,  the  comparison 
hospices  and  hospitals,  participating 
and  selected  non-participating  Medicaid 
State  Agencies,  cooperating  private 
insurers,  and  selected  HCFA  enrollment 
and  claims  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
Appeotfix  A — Participating  Hoapioes 

Genesee  Region  Home  Care  Association.  311 

Alexander  Street  Rochester.  New  York 

14604. 
Connecticut  Hospice,  Inc..  61  Burban  Drive, 

Branford.  Connecticut  06405. 
Overlook  Hospital,  Division  of  Community 

Healtii,  193  Morris  Avenue,  Summit  New 

Jersey  07901. 
Medical  College  of  Virginia,  Box  37,  MCV 

Station,  Richmond,  Virginia  23296. 


Visiting  Nurse  Association  of  Dallas,  4606 

Greenville  Avenue.  Dallas,  Texas  7520a 
Hospital  Home  Health  Care.  400  Walter  N£., 

Suite  310.  Albuquerque.  New  Mexico  87102. 
Hospice  Care.  Inc  8091  78th  Avenue.  North, 

Seminole.  Florida  33543. 
Providence  Medical  Center,  700  ti£.  47lh 

Avenue.  Portland.  Oregon  9721X 
Bethesda  Lutheran  Medical  Center,  559 

Capitol  Boulevard.  St  Paul.  Minnesota 

5  "103. 
Bellin  Memorial  Hospital.  P.O.  Box  1700.  744 

South  Webster  Avenue,  Green  Bay. 

Wisconsin  54305. 
Community  Home  Health  Care,  2627  Eastlake 

Avenue  East  Seattle.  Washington  98102. 
Cabrinl  Medical  Center,  227  East  19th  Street 

New  York,  New  York  10003. 
San  Diego  County  Hospice  Corporation,  3134 

El  Cajon  Boulevard.  San  Diego.  California 

92104. 
Hospice  of  Northern  Virginia,  Inc.,  4715  North 

15th  Street,  Arlington,  Virginia  22206. 
Santa  Barbara  Visiting  Nurse  Association, 

133  East  Haley  Street  Santa  Barbara. 

California  93101. 
Boulder  County  Hospice,  2118  14th  Street, 

Boulder.  Colorado  80302. 
University  of  Massachusetts  Medical  Center. 

PalUative  Care  Service,  Inc.,  55  Lake 

Avenue,  North,  Worcester.  Massachusetts 

01605. 
Hospital  Home  Health  Care  Agency  of 

California.  23228  Hawthorne  Boulevard, 

Torrance,  California  90505. 
San  Pedro  Peninsula  Hospital  1300  West 

Seventh  Street  San  Pedro,  CaLfomia 

90732. 
St.  Benedict  Hospital  and  Nursing  Home, 

Johnson  at  South  Alamo.  San  Antonio. 

Texas  7B204. 
Hospice.  Inc  111  N.W.  10th  Avenue.  Miami 

Florida  33128. 
Hospice  of  the  Good  Shepherd.  Inc..  P.O.  Box 

144,  Waban,  Massachusetts  02168 
Visiting  Nurse  Association.  Inc.,  260  College 

Street  Burlington,  Vermont  054O1. 
Hospice  of  Marin.  77  Mark  Drive,  *6.  San 

Rafael,  California  94903. 
Rogers  Memorial  Hospital,  Inc..  34810  Pabst 

Road,  Oconomowoc,  Wisconsin  53066. 
Lutheran  Medical  Center,  Continuing  Care 

Unit  2639  Miami  Street  St  Louis.  Missouri 

63118. 

Appendix  B — Participating  Medicaid  State 

Agencies 

Colorado  Department  of  Social  Services.  1574 

Sherman  Street  Denver,  Colorado  80203. 
New  Jersey  Department  of  Human  Services, 

324  East  State  Street  Trenton.  New  Jersey 

08625. 
Department  of  Social  Welfare.  State  Office 

Building.  Monpelier.  Vermont  05602. 
Department  of  Social  and  Health  Services. 

Division  of  Medical  Assistance  UC-ll, 

Office  of  Medical  Policy  and  Procedure, 

Olympia.  Washington  98504. 
Department  of  Human  Services.  Income 

Support  Division,  P.O.  Box  2348,  Santa  Pe. 

New  Mexico  87503. 
Department  of  Health  Services,  714  P  Street 

Sacramento,  California  95814. 
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Department  of  Health  and  Rehabilitative 

Services,  1317  Winewood  Boulevard, 

Tallahassee,  Florida  32301. 
New  York  State  Department  of  Social 

Services,  40  North  Pearl  Street,  Albany, 

New  York  12243. 
Department  of  Health,  109  Governor  Street, 

Richmond,  Virginia  23219. 
Department  of  Health  and  Social  Services, 

Room  643, 1  West  Wilson  Street,  Madison, 

Wisconsin  53702. 
Department  of  Income  Maintenance,  110 

Bartholomew  Avenue,  Hartford, 

Connecticut  06115. 
Department  of  Public  Welfare,  Income 

Maintenance  Division,  690  North  Robert 

Street,  St  Paul,  Minnesota  55164. 
Department  of  Public  Welfare,  600 

Washington  Street,  Boston,  Massachusetts 

02111. 
Texas  Department  of  Human  Resources,  P.O. 

Box  2960.  Austin,  Texas  78769. 

09-70-002S 

SYSTEM  name: 

Evaluation  of  the  Long-Term  Home 
Health  Care  Program,  HHS,  HCFA. 
ORDS 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  UHUTION: 

Abt.  Associates,  Inc.,  55  Wheeler 
Street.  Cambridge,  Massachusetts  02138. 

CATEOORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  Past  and  current  participants  of  the 
LTHHCP. 

2.  Comparison  patients  who  meet  the 
eligibility  requirements  for  the  LTHHCP 
and  have  signed  the  consent  form  for 
this  evaluation  but  are  not  participants. 
To  participate  in  the  LTHHCP. 
individuals  must  fulfill  the  following 
four  requirements: 

1.  Be  Medicaid  eligible. 

2.  Have  a  DMS-1  score  of  at  least  60. 

3.  Annual  cost  of  health  care  services 
required  by  the  individual  must  not 
exceed  75%  of  the  cost  of  alternative 
long-term  care.  i.e..  nursing  home  care. 

4.  Have  an  adequate  home  situation  in 
which  he/she  can  be  maintained. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Records  of  health  status  measured 
by  the  New  York  State  Medical 
Assessment  Abstract,  the  DMS-1.  These 
assessments  will  specify  the  nature  of 
disabilities,  diagnosis,  as  well  as  the 
type  of  rehabilitation  required  and  the 
level  of  care  needed. 

2.  Records  of  home  environment  that 
contain  information  regarding  the 
potential  of  the  patient's  residence  for 
home  care,  the  motivation  of  the  patient 
and  his/her  family  to  retain  the  patient 
at  home,  and  various  demographic  data 
about  the  patient. 


3.  Reports  of  projected  cost  of  home 
care  that  contain  information  about  the 
projected  types  and  cost  of  home  care 
services  required  by  the  patient 

4.  Records  for  service  utilization  and 
cost  that  include  data  from  major 
beneHt  programs,  namely,  Medicaid. 
Medicare.  Food  Stamps,  public 
assistance.  Title  XX  social  services,  fuel 
assistance,  and  Supplemental  Security 
Income. 

5.  LTHHCP  discharge  summary 
re^jorts  that  contain  information  about 
the  patient's  health  status  and  service 
needs  upon  discharge  from  the  LTHHCP. 

authorrrv  for  maintenance  of  the 
system: 

Section  402  of  the  1967  Amendments' 
to  the  Social  Security  Act,  Pub.  L.  90- 
248,  as  amended  by  section  222(b)  of  the 
1972  Amendments  to  the  Social  Security 
Act.  Pub.  L  92-603.  and  section  1115(a) 
of  the  Social  Security  Act.  as  amended 
by  section  404  of  the  Social  Security 
AJnendments  of  1977.  Pub.  L  95-216. 

purpose(s): 

The  purpose  of  this  system  of  records 
is: 

1.  To  develop  national  policy 
recommendations  to  the  Congress  and 
the  Department  of  Health  and  Human 
Services, 

2.  To  validate  the  work  of  the 
independent  evaluator. 

3.  To  determine  whether  the  LTHHCP 
is  meeting  its  programmatic  goals,  and 

4.  To  determine  the  population 
characteristics,  cost  and  effectiveness  of 
LTHHCP  relative  to  those  of  programs 
with  simUar  goals  operating  elsewhere 
in  the  United  States. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Abt  Associates,  Inc..  the 
independent  evaluator,  will  receive  all 
information  in  the  system  about  health 
status,  service  utilization,  and  cost  on 
either  hard  copy,  magnetic  tape,  or 
flexible  diskette  form,  and  store  it  in  the 
master  evaluation  Hie.  and  magnetic 
tape.  The  evaluator  will  use  this 
information  to  assess  changes  in  health 
status,  in  addition  to  service  utilization 
and  cost  for  patients  in  the  LTHHCP  and 
in  the  comparison  group. 

2.  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAINHMl,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hardcopy  health  status  and  home 
environment  reports  will  be  stored  at 
Abt  Associates.  Inc.  in  a  secured  storage 
area.  Service  utilization  and  cost 
information  on  magnetic  tape  as  well  as 
data  tapes  created  from  hardcopy  forms, 
will  be  stored  in  locked  tape  libraries 
and  computer  rooms  maintained  by  Abt 
Associates.  Inc.  The  information  from 
these  records  willbe  merged  and  stored 
in  the  master  evaluation  file. 

RETRIEV  ABILITY: 

Information  stored  on  magnetic  tape 
will  be  retrievable  by  Medicaid  or 
Social  Security  nimiber.  Information 
stored  on  the  master  evaluation  file  will 
also  be  retrievable  by  Medicaid  nimiber. 

SAFEGUARDS: 

Abt  Associates  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unan&orized  disclosure  of 
information  on  individuals.  For 
computerized  records  Abt  Associates. 
Inc..  will  initiate  automated  data 
processing  (ADP)  systems  security 
procedures  required  by  the  DHHS  ADP 
Systems  Manual.  Part  6,  ADP  Systems 
Security.  Data  files  will  be  accessed  and 
searched  with  the  authorized  user 
password  only. 

RETENTION  AND  disposal: 

Abt  Associates.  Inc..  will  retain  the 
records  for  the  life  of  the  evaluation  and 
then  transfer  to  HCFA.  HCFA  will  then 
destroy  all  patient  identifiers  in  records 
from  the  evaluation,  whether  in  hard 
copy  records  or  on  magnetic  tapes  or 
flexible  diskettes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics  Health 
Care  Financing  Administration,  Room 
4228.  HHS  Building  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201 

NOTIFICATION  procedure: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager  indicated  above, 
specifying  name  and  Medicaid  number. 
An  individual  who  requests  notification 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
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discretion.  These  notification  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b). 

RECOftO  ACCESS  PROCCDUftE: 

Individuals  who  participate  in  the 
demonstration  project  may  request  their 
data  recofds  in  writing.  Access 
procedure  is  the  same  as  the  notification 
procedure.  Requestor  should  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b).. 

CONTESTINQ  RECOHO  PROCEOURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  Identify  the  record,  and 
specify  the  information  to  be  contested 
and  the  reason  for  contesting  it,  e.g., 
why  it  is  inaccurate  or  incomplete. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b). 

RECORD  SOURCE  CATEOOMES: 

Sources  of  information  contained  In 
this  record  system  include  individual 
patients,  their  families  and  their  primary 
care  givers,  participating  heedth  care 
facilities  and  agencies,  cooperating 
Medicare  and  Medicaid  intermediaries 
and  carriers,  and  selected  Medicare  and 
Medicaid  eru-ollment  and  claim  files. 
Selected  social  service  claim  and 
enrollment  information  will  be 
abstracted  from  supplemental  security 
income,  public  assistance,  fuel 
assistance,  Title  XX  social  services,  and 
food  stamps. 

Sy«TByi  EXEMPTED  FROM  CERTAIN  PROVtSMNS 
OF  THE  act: 

None. 

Appendix  A — Operating  Long-Term  Home 
Health  Care  Program 

Programs — Upstate  Location 

Cattaraugus  County,  Department  of  Health, 

Olean,  New  York — Cattaraugus  County 
Erie  County.  Department  of  Health,  Buffalo. 

New  York — Erie  County 
Onondaga  County,  Department  of  Health. 

Syracuse,  New  York — Onondaga  County 
24  Rhode  Island  Street,  Nursing  Home 

Company,  Inc.,  Buffalo,  New  York — Erie 

County 
Visiting  Nurse  Association  of  Central  New 

York 

Programs — New  York  City 

Metropolitan  )ewith  Geriatric  Center,  New 

York.  New  York — Kings  County 
Montefiore  Hospital  &  Medical  Center.  New 

York.  New  York — Bronx  County 
St.  Vincent's  Hospital,  Chelsea- Village,  New 

York.  New  York-^ew  York  County 
Visiting  Nurse  Service  of  New  York,  New 

York.  New  York — Queens  County 


0»-70-0501 

SYSTEM  name: 

Carrier  Medicare  Claims  Records. 
HHS,  HCFA.  BPO. 

SECunrrv  CLASsmcATiONS: 

None. 

SYSTEM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  C.  Section  4.) 

Federal  Records  Centers. 

Bureau  of  Quality  Control.  HCFA. 
Office  of  Systems  Analysis.  6325 
Seciu-ity  Boulevard,  Baltimore, 
Maryland  21207 

HHS  Parklawn  Computer  Center.  5600 
Fishers  Lane.  Rockville.  Maryland  20657. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  Payment;  Provider  Billing 
for  Patient  Services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  Dealing  through  a  Carrier. 
Health  Insurance  Claim  Form,  Request 
for  Medical  Payment.  Patient's  Request 
for  Medicare  Payment.  Request  for 
Medicare  Payment — Ambulance, 
Explanation  of  Benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient;  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1842  and  1874  of  title  XVffl  of 
the  Social  Security  Act.  (42  U.S.C. 
5  1395U  and  1395kk) 

purpose: 

To  properiy  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCURNNa  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USM: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  Title  XVIII  of  the  Social 
Security  Act  (Medicare). 


(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  caimot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  qf  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 
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(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  tiUe 

xvm. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probabiUty  that 
the  objective  for  the  use  would  be 
accomplished; 

(c)  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosiu^ 
of  the  record  except: 

(a)  in  emergency  circumstances 
a^ecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identifled  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 


Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  the 
complete  administration  of  the  Medicaid 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibility 
considerations.  Disclosures  of 
physicians'  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XDC 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessciry  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
overutilization  of  set^ices  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  List  or  similar 
publications  are  based. 

POUaES  AND  MtACnCES  FOR  STORINO, 
RETfUEVmO,  ACCESSINQ,  RCTAmiNO,  AMD 

Disposmo  or  records  in  the  system, 
storage: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 


RETRUEVABaJTY: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amoimt  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
DHHS  ADP  Systems  Manual  Part  6. 
Chapter  32.  "Remote  ADP  Work 
Stations." 

RETENTKM  AND  DISPOSAL: 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Md.  21207 

NOTIHCATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notiBcation  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.6).) 

RECORD  ACCESS  PROCSMMBS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)).) 

coNTEsrma  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
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record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
cases,  the  Identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0502 

SYSTEM  name: 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO. 

SECURtfY  classifkation: 

None. 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Blvd.,  Baltimore, 
Md.  21207, 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Federal  Records  Centers 

categories  of  individuals  covered  by  the 
system: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  beneHts  under  title 
XVm  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been, 
or  currently  are,  entitled  to  such  beneHts 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been,  or  currently 
are,  entitled  to  such  beneflts  because 
they  have  end-stage  renal  disease. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement.  Parts  A 
(Hospital)  and  B  (Supplementary 
Medical)  utilization,  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  and  Health 
Insurance  Master  Record  maintenance. 

AUTHonrrv  for  maintenance  of  the 

SYSTEM: 

Sections  1814  and  1833  of  title  XVIU  of 
the  Social  Security  Act.  (42  U.S.C 
§  1395f  and  13951) 

PURPOSE<S): 

To  maintain  Information  on  Medicare 
beneHciary  eligibility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 


and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV, 
XVIII.  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIII. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomphshed  imless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufflcient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
indentified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomphshed  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 


nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identifled  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcal  capacity;  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

RETRICVABILTV: 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  bill 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
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used  by  the  Office  of  Systems  Analysis; 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

SAFEQUAKDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
seciu-ities  are  established  in  accordance 
with  DHHS  ADP  Systems  Manual  Part 
6.  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

RETENTION  AND  DiSPOSAL: 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations  6325.  Security 
Boulevard,  Baltimore,  Md  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to.the  most 
convenient  social  security  office,  the 
approiMiate  carrier  or  intermediary,  the 
HCFA  Regional  Office,  or  to  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  oRicial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 

RECORDS  SOURCe  CATEGORIES: 

The  data  contained  in  these  records 
are  furnished  by  the  individual.  Then 


are  cases,  however,  in  which  die 
identifying  information  is  provided  to 
the  physician  by  the  individual:  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  die 
Master  Beneficiary  Record. 

SVSTEMS  EXBVTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0503 

SYSTEM  name: 

Intermediary  Medicare  Claims 
Records.  HHS.  HCFA,  BPO. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Seciuity  Administration 
(See  Appendix  C,  Section  3.) 
Federal  Records  Centers 
Bureau  of  Quality  Control  HCFA, 
Office  of  Systems  Analysis,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  HHS  Parklawn 
Computer  Center,  5600  Fishers  Lane, 
Rockville.  Maryland  20B57. 

categories  of  miMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  E 

CATEGORIES  OF  RECORDS  IN  THE  VYSTEM: 

Inpatient  Hospital  and  Skilled  Nursing 
Facility  Admission  and  Billing:  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
Billings — Christian  Science  Sanatorium: 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  Tliese  forms  contain  the 
beneficiary's  name,  sex.  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 

authority  for  maintenance  of  the 
system: 

Section  1816  and  1874  of  Title  XVIII  of 
the  Social  Security  Act.  (42  U.S.C. 
§  1395h  and  1395kk.) 

PURPOSE(8): 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 


ROUTINE  USES  OF 
THE  system, 
USERS  AND  THE 


CATEOOmeSOF 

OF  SUCH  uses: 


Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has.  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  follovtdng  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  wall  not  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  estabUsh 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Securify  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Securify  Act  programs,  for 
representing  the  secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Securify  Acts 
relating  to  railroad  employment 
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(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9]  State  Licensing  Boards  for  review 
of,  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents]  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 

xvm. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identiHed  is  removed  or 
destroyed  at  the  earliest  opportunity 


consistent  with  the  purpose  of  the  audit, 
'  or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Security  Act,  for  quality 
control  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  me 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

POUCIES  AND  PflACnCCS  FOR  STORINO, 
RETRieVINa,  ACCeSSINQ,  RETAININO,  AND 

disp08in0  of  records  in  the  system. 
storaqe: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

retrievabiuty: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Support  Services,  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 


of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  Rockville  from  Baltimore  via 
dial-up  teieconununications  lines. 

SAFEGUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  establish  by  the 
DHHS  ADP  Systems  Manual.  Part  6. 
Chapter  32,  "Remote  ADP  Work 
StaUons." 

retention  and  disposau 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Md.  21207. 

NOTinCATHM  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  seairity  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access' to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
section  5b.6].) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  section  5b.5(a)(2).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  section  5b.7).) 
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RECORD  tOURCC  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual:  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0504 

SYSTEM  name: 

Beneflciary  Part  A  and  B  Uncollectible 
Overpayment  File.  HHS.  HCFA.  BPO. 

SECURrry  classircation: 

None. 

system  location: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations.  6325  Security  Blvd.. 
Baltimore,  Maryland  21207. 

cateoomcs  of  individuals  covered  by  the 
system: 

The  system  contains  the  name  of  the 
beneficiary  on  whose  account  an 
overpayment  has  been  made  and  the 
name  of  the  physician  or  supplier  to 
whom  the  overpayment  was  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  includes  completed  Medicare 
claims  forms  which  contain  patient's 
name,  sex,  claim  number,  address,  date 
of  birth,  date  of  treatment,  diagnosis, 
and  summary  of  treatment  rendered  as 
well  as  other  documents  that  were  used 
in  calculating  the  existence  and  amount 
of  overpayment 

authority  for  maintenance  of  the 
system: 

Section  1870  of  the  Social  Security  Act 
(42  U.S.C  S  1395gg)  and  Section  3  of  the 
Federal  Claims  Collection  Act  of  1966. 
30  U.S.C.  952. 

PURPOSE(S): 

To  provide  documentation  and  to 
cMitrol  cases  involving  Medicare 
beneQciary  overpayments  which  are  not 
collectible. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUINNO  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  the 
Department  of  Justice  when  civil 
litigation  is  involved,  (2)  to  the  Internal 
Revenue  Service  for  investigation  of 
alleged  tax  fraud,  (3)  to  Professional 
Standards  Review  Organizations  and 
State  Licensing  Boards  for  review  of 
unethical  practices  or  non-professional 
conduct  (Further.  HCFA  may  request  a 
credit  report  on  certain  physicians  or 
suppliers  from  whom  repayment  of  an 


overpayment  is  requested.)  (4)  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual;  and  (5)  in 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
components  of  the  Department  or  any 
employee  of  the  Department  In  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STOR1NO, 
RETRIEVmO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  maintained  in  file  cabinets. 

RETRIEVABILfTY: 

The  system  is  indexed  by  health 
insurance  number. 

safeguards: 

Only  authorized  personnel  are 
permitted  in  the  file  area. 

RETENTION  AND  disposal: 

The  files  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations,  6325  Security  Blvd.. 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Office  of 
Standards  and  Performance  Evaluation, 
Division  of  Reimbursement  Recovery, 
and  Reconsideration  Evaluation, 
Reconsideration  Evaluation  Branch. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCCDURCS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 


above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 


RECORD  SOURCE  CATEGORIES: 

Data  in  these  records  is  obtabied  from 
carrier  or  intermediary  billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVI»ONS 
OF  THE  ACT 

None. 
09-70-0505 

SYSTEM  NAME: 

Supplemental  Medical  Insurance 
Accounting  Collection  and  Enrollment 
System.  HHS/HCFA/BPO. 

SECURITY  CtASSIFICATIDN: 

None. 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Health  Insurance  beneficiaries  whose 
supplementary  medical  insurance 
benefit  and/or  hospital  insurance 
benefit  premiums  are  paid  by  a  third- 
party;  a  State  welfare  agency,  the  U.S. 
Office  of  Personnel  Management  or  a 
private  organization. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Beneficiary's  name.  h^Ith  insurance 
claim  number,  date  of  birth,  sex.  amount 
of  premium  liability,  date  agency  first 
became  liable  for  HIB  (Health  Insurance 
Benefit)  of  SMIB  (Supplemental  Medical 
Insurance  Benefit)  premiums,  last  month 
of  agency  premium  liability,  agency 
identification  numbers.  Civil  Service 
annuity  number  for  U.S.  Office  of 
Personnel  Management  recipients. 

AUTHORmr  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

Sections  1S40  (d)  and  (e)  and  1843  of 
title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  S  1395s  (d)  and  (e)  and  1395v). 

PURPOSE(S): 

To  process  changes  to  HI/SMI 
premium  payments  by  third  parties 
(such  as  State  agencies,  private  groups. 
Office  of  Personnel  Management)  on 
behalf  of  Medicare  beneficiaries;  for 
billing  third  parties;  and  for  enrolling 
individuals  for  SMI  coverage  under 
State  buy-in  agreements. 
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ROUTINC  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  State 
welfare  departments  pursuant  to 
agreements  with  the  Department  of 
Health  and  Human  Services  for 
enrollment  of  welfare  recipients  for 
medical  insurance  imder  section  1843  of 
the  Social  Security  Act.  (2)  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
horn  the  congressional  office  made  at 
the  request  of  that  individual,  and  (3]  in 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  of  her 
official  capacity;  (b)  the  United  States 
where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
[c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  neoessfiry  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  pracnccs  for  storinq, 
rctrievino,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape,  microfihn. 

retrievabiutv: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Third-Party 
Master  Record.  In  addition,  all 
personnel  are  advised  that  this 
information  is  confldential. 

retention  and  disposau 

Tape  records  are  retained  for  90  days, 
filed  for  1  year,  then  erased. 
Correspondence  files  are  retained  for  1 
year,  then  discarded.  Monthly  microfilm 
records  are  destroyed  after  1  year. 

system  manager(s)  and  address: 

Health  Care  Financing 
Administration,  Director.  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATKm  PROCEDURE 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Office  of 


Methods  and  Systems,  Division  of 
Eligibility  Systems.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department  Reguations 
(45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  from  third- 
party  agencies,  the  Social  Saciirity 
Administration;  Master  Beneficiary 
Record,  and  the  Health  Insurance 
Master  Record. 

09-70-0506 

SYSTEM  name: 

Group  Health  Plan  System  HHS, 
HCFA,  BPO. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  Part  A  (Hospital 
Insurance]  and  Part  B  (supplementary 
medical]  Medicare  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
about  a  beneficiary's  health  insurance 
entitlement  and  supplementary  medical 
benefits  usage. 

AUTHORTTV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Sections  1833(a](l)(A),  1866  and  1876 
of  Title  XVm  of  the  Social  Security  Act. 
(42  U.S.C.  §1395(a](l)(A].  1395cc.  and 
1395mm]. 

PURPOSES(S): 

To  maintain  a  master  file  of  Group 
Health  Plan  members  for  accoimting 
control;  to  expedite  the  exchange  of 
data  with  the  Group  Health  Plans:  and 
to  control  the  posting  of  pro-rata 


amounts  to  the  Part  B  deductible  of 
currently  enrolled  Group  Health  Plan 
members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USCRS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1]  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2]  In  the 
event  of  litigation  where  the  defendant 
is  (a]  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
a^ect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  of  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  an  individual  or  organizations 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose;  for 
which  the  disclosure  is  to  be  made: 

(1]  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2]  is  of  su^ident  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1]  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2]  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 52703 


justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circimistances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
imderstemding  of  an  willingness  to  abide 
by  these  provisions. 

KKJaES  AND  PfUCnCCS  FOR  STOmNO, 
RETmEVWia,  ACCESSINO,  RETAININO,  AND 

disposine  of  records  in  the  system: 
storaoe: 
Magnetic  tape  and  paper  listing. 

RETmevABiUTY: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUAROS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Group 
Health  Plan  system.  In  addition.  Group 
Health  Plan  personnel  are  advised  that 
information  is  confidential. 

retentkmi  and  mSFOSAL: 

Health  insurance  materials  used  to 
support  the  accuracy  of  the  charge  per 
service  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

system  MANAaER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration;  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATtON  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Group 
Health  Plan  Operations  Staff.  The 
individuals  should  furnish  his  or  her 
health  insxirance  claim  number  as 
shown  on  social  security  records. 

RECORD  AOC8SS  raOCSDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR  5b.5{a)(2).)) 

CONTESTMO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciHed  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  5b.7).)) 

RECORD  SOURCE  CATEOORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  &om  the 
group  health  plans  (which  obtained  the 
data  from  the  individual  concerned). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NaoB. 
09-70-0507 

SYSTEM  NAME: 

Health  Insurance  Utilization 
Microfilm  HHS,  HCFA.  BPO. 

SECURITY  CLASSIFICATiON: 

None. 

SYSTEM  l-OCATKMC 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDnnOUALS  COVERED  BY  TME 
SYSTEM: 

Records  are  maintained  of  all 
transactions  for  individuals  who  are 
entitled  or  have  entitled  to  Medicare 
benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  transactions 
accepted  or  rejected,  and  the  reason  for 
such  rejection.  Transactions  are 
maintenance  type  as  well  as  utilization. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1814  and  1833  of  Title  XVIII  of 
the  Social  Security  Act.  (42  U.S.C. 
§  1395f  and  13951) 

purpose: 

To  provide  a  history  file  of 
chronological  transactions  that  can  be 
referenced  to  verify  beneficiary 
entitlement  to  Medicare  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  ofiice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  htigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 


the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  stortno, 
retrieving,  accessing,  retaining,  and 
disposinq  of  records  in  the  system: 

storage: 

Microfilm. 

RETRIEVABHJTY: 

The  system  is  indexed  by  health 
insurance  claim  number.  It  is  used 
primarily  to  document  the  Health 
Insurance  master  file  and  to  respond  to 
inquiries.  The  Health  Insurance 
Utilization  Microfilm  is  the  history 
(audit)  trail  of  Hospital  Insurance/ 
Supplementary  Medical  Insurance. 

SAFEGUARDS: 

Requests  for  microfilm  must  be 
submitted  to  the  Bureau  of  Support 
Services,  HCFA. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records. 


RECORD  ACCESS  I 

The  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  most 
convenient  social  security  office  or  from 
the  system  manager  named  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
flliese  access  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR.  Sec.  5b.5(a)(2).)) 
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CONTESTINQ  RECOIIO  MtOCEDURES: 

Contact  the  official  at  the  address 
specified  under  notiHcation  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7)0) 

RECORD  SOURCE  CATEQORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  of  services  from  the  Individual, 
from  the  individual  himself  or  herself,  or 
from  suppliers  of  services  (e.g., 
physicians). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0503 

SYSTEM  name: 

Reconsideration  and  Hearing  Case 
Files  (Part  A)  Hospital  Insurance 
Program  HHS,  HCFA.  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  Office  of  Standards  and 
Performance  Evaluation,  Division  of 
Reimbursement,  Recovery  and 
Reconsideration  Evaluation, 
Reconsideration  Evaluation  Branch, 
6325  Security  Boulevard,  Baltimore. 
Maryland  21207. 

and  Washington  National  Records 
Center,  Suitland,  Maryland  20409. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  dissatisfied  with  an  initial 
determination  as  to  the  amount  of 
benefits  payable  on  the  beneficiary's 
behalf  under  the  hospital  insurance 
program  who  have  filed  either  an 
expressed  or  implied  request  for 
reconsideration. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reconsideration  development  and 
case  summary;  Part  A— review  action; 
complaint  sheet;  Request  for  Hearing; 
Request  for  Reconsideration  of  Part  A 
Health  Insurance  Benefits;  and 
comparable  forms  and  evidence 
furnished  by  beneficiaries  or  their 
representatives,  intermediary  action, 
correspondence,  reconsideration 
determination,  Administrative  Law 
Judges'  decisions,  original  bills.  Appeals 
Council  decisions  and  related 
correspondence. 


AUTHORmr  FOR  maintenance  of  the 
system: 

Sections  1812, 1814, 1816,  and  1869  of 
Tide  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395d,  1395f,  1395h,  and  1395ff). 

PURPOSE(S):  / 

To  maintain  Part  A  reconsideration 
claims  file  history  for  possible  further 
appeal  actions  and  for  monitoring 
intermediary  performance  on  a  sample 
basis. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2}  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storino, 
retrievino,  accessino,  rctaminq,  and 
disposino  of  records  m  thk  system: 

storage: 

Records  maintained  in  open-shelf  file 
cabinets. 

RrmiEVABiLrrY: 

The  system  is  indexed  by  health 
insurance  claim  nimiber. 

safeguards: 

The  file  is  closed  to  unauthorized 
personnel.  Disclosure  of  records  is 
limited  to  routine  uses. 

retention  AND  DISPOSAU 

Records  are  placed  in  inactive  file 
when  final  action  is  taken  on  the  case 
and  closed  out  at  the  end  of  the  calendar 
year  in  which  final  action  was  takeiL 
They  are  held  1  additional  year, 
transferred  to  the  Washington  National 
Records  Center  and  destroyed  after  5 
years. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Seciuity  Blvd.. 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  The  individual  can  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
from  the  most  convenient  social  security 
office  or  from  the  system  manager 
named  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  furnished  by  the  beneficiary, 
his  or  her  representative,  or  other  person 
requesting  a  review  of  the  claim  and 
from  the  reviewing  authority  (the 
supplementary  health  insurance  carrierj. 

SYSTEMS  EXEMPTED  FROM  CSRTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0509 

SYSTEM  NAMC 

Medicare  Beneficiary  Correspondence 
Files  HHS,  HCFA.  BPO. 

SCCURrrV  CLASSIFICATKMi 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATBGORin  OP  mOIVIDUALS  COVERED  BY  THK 
SYSTEM: 

Medicare  beneficiaries  and  others 
including  Congressional  offices  and  the 
White  House,  who  correspond  with  the 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations. 
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CATEOomes  of  recokos  in  the  system: 

Correspondence  containing  operations 
related  inquiries,  complaints,  or 
suggestions  received  by  the  Social 
Security  Administration  Central  Office, 
and  Health  Care  Fmancing 
Administration  Central  Office  or 
correspondence  referred  by  other 
Government  agencies.  Correspondence 
may  contain  requests  under  the  Freedom 
of  Information  Act  when  the  requests' 
concerns  are  under  the  jurisdiction  of 
the  HCFA  Bureau  of  Program 
Operations  (BPO). 

authomtv  for  maintenance  of  the 
system: 

Section  1874  of  Title  XVffl  of  the 
Social  Security  Act.  (42  U.S.C.  §  1395kk) 

PURI>OSE(S): 

Serves  as  documentation  of  actions 
with  respect  to  each  inquiry  and  to 
assist  in  responding  to  simultaneous  and 
subsequent  inquiries.  Assist  BPO  stafi  in 
analyzing  correspondence,  in 
researching  needed  material,  and  in 
identifying  major  problems  and  conflicts 
in  existing  BIX)  policy,  procedures,  and 
practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

[1)  Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  respdnse  to  an  inquiry 
from  the  congressional  office  made  at 
the  requent  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Deparbaent  in  his  of  here  o^icial 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

FOUOCS  AND  FRACnCCS  FOR  STORtNO, 
RCTRtEVINO,  ACCeSSINO,  RETAININO,  AND 
DtSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOK 

Records  maintained  in  file  cabinets. 

RETRWVASnjTV: 

The  system  is  indexed  alphabetically, 
using  the  last  name  of  the  beneficiary 
and/or  by  designated  batch  number.  It 


is  used  to  control  correspondence  in 
connection  with  Medicare. 

SAFEGUARDS: 

The  file  area  is  closed  to  unauthorized 
personnel. 

RETENTKM  AND  DISPOSAL: 

Correspondence  for  congressional 
inquiries  is  destroyed  1  year  after  the 
close  of  the  year  in  which  the  records 
are  dated;  other  correspondence  is 
destroyed  vvithin  30  days  of  completion 
except  where  records  are  required  to 
document  a  specific  claim, 
reconsideration,  appeal,  or  similar  case, 
the  files  are  treated  in  accordance  with 
the  instructions  for  the  specific  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  same  address 
as  that  with  which  the  correspondence 
was  initiated.  The  individual  can  obtain 
information.on  the  procedures  for 
gaining  access  to  and  contesting  records 
from  the  system  manager  named  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2).)) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).] 

RECORD  SOURCE  CATEGORIES: 

The  initial  correspondence  in  these 
records  is  prepared  by  the  beneficiary  or 
other  inquirers;  the  response  is  prepared 
by  the  appropriate  Health  Care 
Financing  Administration  component 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNI  act: 

None. 
09-70-0S10 

SYSTEM  NAMK 

Alphabetical  Name  File  (folder)  of 
Health  Insurance  Program  Consultants 
HHS,  HCFA.  BPO. 

SECURfTY  CLASSIFICATION: 

None. 


SYSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTEM: 

Individuals  who  have  contracted  to 
provide  consultant  services  to  the 
Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  folder  contains  the  consultant's 
name,  social  security  number,  mailing 
address,  city  and  state,  ZIP  Code;  total 
amount  of  the  consultant's  contract  and 
the  amount  of  money  billed  each  month 
for  his  or  her  service. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1874(b). 
(42  U.S.C.  S  1395kk(b)). 

PURPOSE(S): 

To  maintain  an  accounting  of 
consultant  contractors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  Utigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacify;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
of  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  ^lich 
the  records  were  collected. 

POUCMES  AND  FRACTICIS  FOR  STOmNQi 
RETRIEVmO,  ACCCSSmO,  RSTAMHtO,  AND 
DtSPOSmO  OF  RSCORDS  M  THI  SYSTCM: 


File  Folder. 


retrhvasiutv: 


Name — Comparing  actual 
expenditures  against  budget 
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SAFEQUAROS: 

Office  is  locked  during  nonworking 
hours. 

RETENTION  AND  DISPOSAL: 

Retain  1  year,  then  discard. 

SYSTEM  MANAaEll(S)  AND  ADDRESS! 

Health  Care  Financing 
Administration.  Office  of  Management 
and  Budget  Office  of  Human  Resources 
and  Administrative  Services.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  the  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  number  and 
name  as  shown  on  social  security 
records  (These  notiflcation  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Section 
5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations(45  CFR,  Section  5b.5(a)(2)).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATCOORIES: 

Original  contracts  and  monthly 
billings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-70-0512 

SYSTEM  name: 

Review  and  Fair  Hearing  Case  Files — 
Supplementary  Medical  Insurance 
Program,  HHS,  HCFA,  BPO. 

SECURPTY  CLASSIFICATION 

None. 

SYSTEM  LOCATION: 

Carriers  (see  Appendix  C,  Section  4) 
and  Federal  Records  Centers 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Beneficiary,  physician,  provider  or 
other  supplier  of  service  who  is 


dissatisfied  with  the  carrier's 
determination  denying  a  request  for 
payment,  or  with  the  amount  of  the 
payment  or  with  the  length  of  time  being 
taken  to  process  the  claim  for  payment 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claimants'  requests  for  review, 
relevant  written  statement  of  evidence, 
notice  of  adverse  informal  review 
decisions,  requests  for  hearings  to 
protest  adverse  decisions,  hearings 
proceedings,  hearings  officers'  final 
decisions  and  comparable  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Sections  1812  and  1842  of  TiUe  XVIII 
of  the  Social  Security  Act  (42  U.S.C. 
§  1395d  and  isgsu}. 

PURPOSE(S): 

To  maintain  a  file  for  reviewing 
determinations  of  Medical  insurance 
claims  and  related  material. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made:  (1)  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  if  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  pudrpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAININO,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file 
cabinets. 

RETRIEVABILrrV: 

The  records  are  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Disclosure  of  records  is  limited  to 
routine  uses.  The  files  are  closed  to 
unauthorized  personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  the  action 
(reconsideration,  hearing,  court  review) 
is  completed,  held  2  more  years, 
transferred  to  Federal  Records  Center 
and  destroyed  after  another  6  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  most 
convenient  social  seciuity  office  or  to 
the  system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.6).) 

RECORD  ACCESS  PROCCDUME: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2)).) 

CONTCSTINQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR  Section  5b.7).) 

RECORD  SOURCE  CATEGORWS: 

The  information  contained  in  these 
records  is  furnished  by  the  beneficiary 
requesting  reconsideration  or  his  or  her 
authorized  representative  and  from  the 
reviewing  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0513 
SYSTEM  NAME: 

Explanation  of  Medicare  Benefit 
Records  HHS.  HCFA.  BPO. 

SECURITY  CLASSIFtCATKW: 

None. 
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SYSTEM  LOCATION: 

Intermediaries  and  carriers  [see 
Appendix  C,  Sections  3  and  4)  and 
Federal  Records  Centers. 

cateqomes  of  inoividual8  covered  by  the 
system: 

All  recipients  of  Medicare  services 
and  supplies. 

CATEQOmES  OF  RECOItDS  IN  THE  SYSTEM: 

Medicare  hospital  insurance  benefits 
record,  Part  B  home  health  benefits 
record;  Medicare  hospital  insurance 
benefits  record.  These  are  notices  of 
utilization  and  explanation  of  Medicare 
benefits.  They  also  advise  beneficiaries 
of  remaining  hospital  insurance  benefits 
and  the  hospital  and  supplementary 
medical  deductible  status. 

authority  for  maintenance  of  the 
system: 

Sections  205.  226, 1811,  and  1832  of 
Title  XVUI  of  the  Social  Security  Act. 
(42  U.S.C.  §  405.  428, 1395c,  and  1395k) 

PURPOSE(S): 

To  maintain  a  file  of  Explanations  of 
Medicare  benefits  sent  to  beneficiaries 
advising  them  of  Medicare  payments 
made  on  their  behalf,  benefits 
remaining,  and  whether  the  various 
deductible  requirements  have  been 
satisfied. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  horn  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
afiect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCtES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Copies  of  forms  sent  to  beneficiaries 
are  retained  in  file  cabinets. 

retrievabiuty: 

The  records  are  indexed  by  health 
insurance  number.  These  records  are 
used  to  advise  the  beneficiary  of  the 
payments  made  on  his  or  her  behalf  and 
where  applicable,  the  benefits 
remaining. 

SAFEGUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel. 

RETENTION  AND  DtSPOSAU 

Closed  out  at  the  end  of  the  year  in 
which  the  benefit  was  paid  or  denied: 
held  1  year,  transferred  to  the  Federal 
Records  Center  where  record  is 
destroyed  after  5  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security  Blvd., 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURES: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office  (see 
Appendix  F),  or  to  carrier  or 
intermediary  who  issued  the  notice. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2]).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7}.) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  is 
furnished  by  the  beneficiary  when 
requesting  payment  the  medical 
procedures  are  furnished  by  the 
physician  or  provider  and  the  amount  of 
payment  and  remaining  benefits  are 
furnished  by  the  intermediary  or  carrier. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PflOVIStONS  OF  THE  ACT: 

None. 


09-70-0516 

SYSTEM  name: 

Medicare  I%ysician  Supplier  Master 
File  HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  AdministratioiL  (See 
Appendix  C,  Section  4.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY'THE 

system: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplies  to  Medicare 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  physician  or  supplier  for 
services  and  supplies  to:  (1)  derive 
"reasonable  charge"  information;  (2) 
determine  economic  indexes;  and  (3)  to 
substantiate  the  basis  for  payment  to 
beneficiaries,  physicians,  suppliers  and 
hospitals. 

authority  for  maintenance  of  the 
system: 

Sections  1833, 1835, 1842  and  1874  of 
title  XVUI  of  the  Social  Security«Act  (42 
U.S.C  §  1395/,  1395n.  1395u,  and 
1395kk). 

PURPOSE(S): 

To  determine  health  care  reasonable 
charges  and  the  geographical  area 
prevailing  charges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Records  fi-om  this  system  may  be 
disclosed  (1)  to  a  provider,  the  claimant 
or  a  prospective  claimant  the  name  of  a 
physician  who  has  been  found  ineligible 
to  submit  claims  under  Section  1814(h) 
(Payment  for  Posthospital  Extended 
Ceire  Services)  or  Section  1814(i) 
(Payment  for  Posthospital  Home  Health 
Services)  of  Title  XVUI  of  the  Social 
Security  Act  (2)  Disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
(3)  Disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XDC  fiscal 
agents  of  the  customary  and  prevailing 
'  charge  screens  and  whatever  other 
information  is  contained  in  the  file  and 
would  be  required  to  determine 
"reasonable  charges"  as  required  under 
section  103(i)(l)  of  the  Social  Security 
Act  (4)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department  any 
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component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  [b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storinq. 
retrieving.  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  magnetic 
tape,  microtilm,  and  hard  copy  paper. 

RETRIEV  ability: 

The  records  are  indexed  by  physician 
provider  numbers  and  supplier  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

safeguards: 

Disclosure  of  records  is  limited  to 
carrier  personnel  on  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  personnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slightly  in  different 
carrier  installations.  All  carriers  have 
guards  at  the  building  entrance  to 
prevent  intrusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  or^ore  of  the  following 
security  measures  are  used  within  the 
building:  color  coded  identification 
cards  are  used  to  establish  the  right  of 
an  employee  to  be  in  a  specific  area; 
cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  security 
sensitive  areas;  video  monitoring  of 
sensitive  areas  is  constant. 

retention  and  disposau 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  calendar  year.  Files  are 
retained  indefinitely. 

SYSTCM  lfUNA6ER<S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program  Operation 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207. 


notification  procedures: 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR 
5b.5(a)(2).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  Systems  Manager  at  the 
address  specified  above  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  (These 
procedures  are  in  accordance  with 
Department  Regulations,  45  CFR  5b.7).) 

RECORD  SOURCE  CATEOORHES: 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  physicians  or  supplier  and  in 
part  abstracted  from  Medicare  Part  B 
billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
09-07-0517 

SYSTEM  NAME 

Physician/Supplier  1099  File 
(Statement  for  Recipients  of  Medical 
and  Health  Care  Payments)  HHS/ 
HCFA/BPO. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Carriers  and  intermediaries  under 
contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  (see  Appendix  C, 
Section  3,  and  Section  4.) 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THt 

system: 

Physician/suppliers  to  whom 
Medicare  payments  have  been  made  by 
carriers  of  intermediaries. 

CATEOORKS  OP  WKCOWDS  IN  THE  SYSTEM: 

A  record  of  total  Medicare  payments 
made  to  physicians  and  suppliers  during 
each  calendar  year.  It  contains  the 
name,  address  and  social  security 
nimiber  of  the  physician/provider 
number  of  supplier  EIN  (employer 
identification  number). 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

26  U.S.  Code  6041  (Internal  Revenue 
Code). 

purpose(s): 

For  periodic  reporting  to  the  IRS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  This 
record  is  disclosable  to  the  Internal 
Revenue  Service  in  connection  with  the 
determination  of  the  individual's  self- 
employent  income.  (2)  Disclosure  may 
be  made  to  a  congressional  office  fiY)m 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  (3)  In  the  event  of  litigation 
where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  ANO  PRACTICeS  FOR  STORING 
RrmEVmO,  ACCESStNO,  retaining,  ANO 
DISPOSING  OF  RtCOROS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on 
magnetic  tape  and  paper. 

RETRIEV  ABMJTY: 

The  system  is  indexed  by  physician/ 
provider  number  and  supplier  EIN 
(employer's  identificatiop  numbers). 

SAFEGUARDS: 

Records  are  maintained  in  secure 
storage  areas  accessible  only  to 
authorized  personnel. 

RCTENTION  AND  DMPOML: 

The  records  are  retained  for  5  years. 

SYSTEM  MANAOCniS)  ANO  AOORSSS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
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NOTIFICATION  PItOCEOUftE: 

Inquiries  and  requests  for  systems 
records  should  be  directed  to  the 
intermediary  or  carrier  who  made 
Medicare  payments  to  the  physician/ 
supplier. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department  , 

Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  record  of  total  annual  payments 
made  to  each  physician/supplier  is 
derived  from  the  individual  Medicare 
bill  payments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0518 

SYSTEM  name: 

Medicare  Clinic  Physician  Supplier 
Master  FUe,  HHS.  HCFA.  BPO. 

SECURfTY  classification: 

None 

SYSTEM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

categories  of  indiviouals  covered  by  the 
system: 

Physicians  and  suppliers  in  a  clinic 
who  provide  medical  services  or 
supplies  to  Medicare  beneficiaries. 

CATEGORWS  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  clinic  physician  or 
supplier  for  services  or  suppliers  to  (1) 
derive  "reasonable  charge"  information; 
(2)  determine  economic  indexes;  and  (3) 
to  substantiate  the  basis  for  payment  to 
benericiaries,  physicians  suppliers,  and 
hospitals. 

AUTHORrrr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833, 1835, 1842  and  1874  of 
title  XVm  of  the  Social  Security  Act.  (42 
U.S.C.  §  13951, 1395n,  1395u.  and  1395kk). 


PURPOSE(S): 

To  determine  Medicare 
reiitabursement  rates  from  physician  and 
supplier  charge  patterns. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards  for  review  of  unethical  practices 
or  nonprofessional  conduct;  (2)  A  HCFA 
contractor  for  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA. 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  imder  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identiHed  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  imless  the 
recipient  presents  an  adequate 
justification  of  a  research  of  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identi^ed  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 


or 


(d)  when  required  by  law; 


d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
imderstanding  of  and  willingness  to 
abide  by  these  provisions. 

(3)  HCFA  health  Insurance  program 
review  teams;  (4)  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual;  (5)  in  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department  any  component  of  the 
Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
aSect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  ptupose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTKES  FOR  STOWNa, 
RETRIEVING,  ACCESSING,  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

RETRIEVABHJTV: 

The  records  are  indexed  for  individual 
identification  by  clinic  physician 
provider  numbers  and  supplier  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

safeguards: 

^Disclosure  of  records  to  carrier 
personnel  is  limited  to  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  personnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slightly  in  different 
carrier  installations.  All  carriers  have 
guards  at  the  building  entrance  to 
prevent  intrusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  of  more  of  the  following 
security  measures  are  used  within  the 
building:  Color  coded  identification 
cards  are  used  to  establish  the  right  of 
an  employee  to  be  in  a  specific  area; 
cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  security 
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sensitive  areas;  videomonitoring  or 
sensitive  areas  is  constant. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  year.  Files  are  retained 
indefinitely. 

SYSTEM  MANAaEII<S)  ANO  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 

NOTIFICATION  procedure: 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  clinic  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  ofHcial  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations,  45  CFR 
Section  5b.7.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  clinic  physician  or  supplier 
and  in  part  abstracted  from  Medicare 
part  B  billing  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0520 

SYSTEM  NAME: 

End  Stage  Renal  Disease  (ESRD) 
Program  Management  and  Medical 
Information  System  (Registry)  HHS, 
HCFA.  BPP. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration.  Bureau  of  Supprort 
Services.  Offlce  of  Administrative 
Systems.  Division  of  Program 
Management.  Systems,  ESRD  System 
Branch,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  with  end-stage  renal  disease 
who  receive  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  and  medical  record  data; 
Medicare  billing  information  including 
charges  and  amounts  reimbursed; 
physician  characteristics;  demographic 
data  on  beneficiaries;  survival 
characteristics  on  some  successful 
transplant  patients  beyond  the 
entitlement  period;  ESRD  facility 
approval  data;  ESRD  facility 
demographic  characteristics;  ESRD 
facility  cost  information;  and  ESRD 
facility  treatment  surveys. 

authority  for  maintenance  of  the 
system: 

Sections  226A,  1875.  and  1881  of  the 
Social  Security  Act  (42  U.S.C.  426-1, 
139511.  and  1395rr.). 

purpose: 

To  meet  and  opera tionalize  statutory 
requirements,  of  Sec.  2991,  P.L  92-603; 
to  support  State  and  local  ESRD 
programs  and  legislative  requirements; 
and  to  support  Federal  research  and 
public  service  programs  and  effective 
State,  local  and  other  planning 
activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  A 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(2)  To  organizations  deemed  qualified 
by  the  Health  Care  Financing 
Administration  to  carry  out  quality 
assessment,  medical  audits  of  utlization 
review. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 


use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made — (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  requires  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earliest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  medium;  selected  hard  copy 
backup,  and  microfilm. 

RETRIEVABILfTV: 

Data  indexed  by  Health  Insurance 
Claim  number,  patient  name  and  facility 
number.  Individual  patient  and 
statistical  data  provided  to  Health  Care 
Financing  Administration,  the  National 
Institutes  of  Health  and  local  Medical 
Review  Boards,  statistical  data  provided 
to  other  governmental  units  and  the 
general  public. 

safeguards: 

Restricted  access  to  all  areas  where 
data  are  maintained  and  processed. 
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hard  copy  data  stored  in  locked  Bles  in 
secured  area,  terminal  access  controled 
by  user  ID  and  keywords.  Access  to 
personal  data  restricted  to  those 
authorized  to  work  with  those  data.  For 
computerized  records,  safeguards 
established  in  accordance  with  DHHS 
ADP  Systems  Manual,  Part  6,  "ADP 
Systems  Security,"  (e.g.,  security  codes] 
will  be  used,  limiting  access  to 
authorized  personnel. 

RETEMTKM  AND  DISPOSAL: 

Hard  copy  destroyed  after  1  year  by 
shredding;  all  other  information 
maintained  indefmitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Bureau  of  Program  Policy, 
HCFA,  Office  of  End  Stage  Renal 
Disease.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notiflcdtion  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
.specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2).)) 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Applications  for  Medicare,  ESRD 
benefits,  patient  records  at  ESRD 
treatment  facilities.  Health  Care 
Financing  Administration  Medicare 
Master  Files,  aggregate  ESRD  facility 
treatment  surveys;  ESRD  facility  cost 
information;  and  ESRD  facility  approval 
characteristics. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Non^^ 


09-70-0521 

SYSTEM  NAME: 

Medicare  BeneBciary  Claims  for 
Emergency  Services  HHS,  HCFA.  BPO 

SECURITY  CLASSIHCATKMI: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Regional  Offices  (see  Appendix  C, 
Section  2.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneHciaries  who  Hie  for 
Medicare  Part  A  emergency  claim 
reconsideration  desiring  coverage  of 
nonparticipating  hospital  charges. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  information  and  associated 
charge  data. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Sections  1814  (d) 
and  (f).  42  U.S.C.  1395f  (d)  and  (f). 

PURPOSES: 

To  determine  whether  services  were 
medically  necessary  on  an  emergency 
basis. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  in  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice,  (2)  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual,  (3)  in  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  log  book-in  emergency 
claims  file  drawers. 

RETRIEVABILfTY: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Records  are  in  locked  file  drawers. 
Personnel  are  instructed  on  information 
confidentiality.  Access  to  cleiim  folders 
restricted  to  authorized  personnel. 

RETENTION  AND  disposal: 

Number  of  years  held  at  HCFA; 
information  file  folders  are  held  one 
week  to  six  months  before  being 
returned  to  originating  source.  Other 
records  kept  indefinitely.  Number  of 
years  held  at  Federal  Records  Center 
before  disposal:  not  applicable. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program  Operations, 
6325  Security  Blvd.,  Baltimore,  Md. 
21207 

NOTIHCATION  PROCEDURE: 

Same  as  system  manager.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  vsrriting  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a](2)].) 

CONTESTING  RECORD  PROCEOURCt: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIC*: 

Medicare  claims  forms  and  supporting 
information;  portions  of  medical  records 
from  nonparticipating  hospitals;  other 
pertinent  medical  and  emergency  room 
records;  physician  statements: 
statements  of  HHS  personnel  authorized 
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to  handle  the  claims;  information  and 
requests  from  representatives  of  the 
beneficiaries  for  reconsideration  of 
claims  decisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0522 

SYSTEM  NAME: 

Billing  and  Collection  Master  Record 
System  HHS/HCFA/BPO. 

SECURITY  classifwaton: 

None. 

SYSTEM  location: 

Bureau  of  Program  Operations,  HCFA, 
6325  Security  Blvd..  Baltimore,  Maryland 
21207 

Bureau  of  Support  Services.  HCFA, 
6325  Security  Blvd..  Baltimore,  Maryland 
21207 

Office  of  User  Requirements  and 
Validations,  SSA.  6325  Seciuity  Blvd.. 
Baltimore,  Maryland  21207 

Social  Security  Administration 
Program  Service  Centers 

Division  of  International  Operations 
(see  Appendices  A  and  B  at  the  end  of 
the  notices  for  the  Social  Security 
Administration) 

CATEGORIES  OF  INDIVIDUALS  COVERED  V*  THE 
SYSTEM: 

This  system  contains  records  of  all 
retirement,  survivors,  disability,  or 
health  insurance  beneficiaries  entitled 
to  hospital  insurance  and/or 
supplementary  medical  insurance  who 
are.  or  have  been,  subject  to  direct 
billing  for  insurance  premiums.  This 
includes  individuals  who:  (1)  are 
oirrently  being  billed  directly  for 
insurance  premiums;  and  (2)  are  not 
currently  in  direct  billing  status  but  have 
either  a  premium  arrearage  (or 
overpayment)  of  record  or  were  at  one 
time  in  direct  billing  status.  It  does  not 
contain  a  record  of  any  hospital  or 
supplementary  medical  insurance 
enrollee  who  has  had  premiums 
deducted  from  monthly  benefits  or  paid 
through  a  third  party  payer  arrangement 
continuously  from  the  initial  month  of 
entitlement 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

It  contains  identifying  information  as 
well  as  information  regarding 
entitlement  to  hospital  or  supplementary 
medicd  insurance,  current  address 
information,  individual  records  of 
premium,  payments,  premium 
adjustments,  refunds  of  excess 
payments,  and  current  amounts  due. 


AUTHORn-Y  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1840(e)  and  1871  of  the  Social 
Security  Act.  (42  U.S.C.  1395s(e)  and 
1395hh) 

PURPOSE(S): 

To  provide  a  master  record  of  billing 
and  collection  for  all  retirement, 
survivors,  disability,  and  health 
insurance  beneBciaries  entided  to 
hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  Medicare  insurance 
premiums.  Monthly  record  updates  are 
provided  to  the  Social  Security 
Administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  a  "lock  box"  contractor.  An 
extract  of  this  ^e  (name,  address,  claim 
numbers,  premium  liability,  period  of 
liabihty,  and  termination  date,  when 
necessary)  will  be  provided  in  order  to 
(a)  print  and  release  the  Medicare 
premium  bills,  (b)  process  the  returned 
remittance  in  a  secure  "lock  box" 
operation,  and  (c)  prepare  a  transaction 
tape  for  transmission  to  HCFA.  ("Lock 
box"  is  a  remittance  process  performed 
under  security  to  assure  non-access  to 
remittance  information  by  unauthorized 
personnel  or  the  pubUc.) 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RtTAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary  record  storage  is  by  magnetic 
tape  and  disk.  Monthly  updates  of  the 
record  are  also  provided  to  the  Social 


Security  Administration  program  service 
centers,  the  Division  of  International 
Operations.  Bureau  of  Retirement  and 
Survivors  Insurance,  and  the  Division  of 
Benefit  Payments,  Bureau  of  Disability 
Insurance  in  microform  records. 

RETRIEVABIUTY: 

Magnetic  tape,  disk  and  microform 
records  are  indexed  by  social  security 
number,  or  claim  account  numbers,  it  is 
used  to:  (1)  generate  monthly  and 
quarterly  premium  billing  notices;  (2) 
record  and  process  premium  payments 
and  adjustments;  (3)  refund  excess 
premium  payments;  (4)  terminate 
hospital  and/or  supplementary  medical 
insurance  coverage  for  non-payment  of 
premiums;  (5)  reverse  termination 
actions;  (6)  maintain  a  history  of 
premium  payments,  adjustments,  or 
other  events  which  alter  the  billing 
status;  and  (7)  provide  up-to-date 
premium  and  billing  information  to 
Health  Care  Financing  Administration 
and  Social  Security  Administration 
clerical  and  electronic  operations. 
Information  is  used  to  respond  to 
specific  beneficiary  inquiries  or  to 
facilitate  the  proper  adjustment  of  social 
security  beneHt  payments.  Information 
is  also  accessed  electronically  by  social 
security  benefit  programs  for  the  proper 
adjustment  of  payment  amounts. 

safeguards: 

Magnetic  tape,  and  disk  records  are 
protected  through  standard  security 
measures  used  for  all  of  Social  Security 
Administration's  computer  records: 
microform  records  are  subject  to  the 
same  rules  and  security  as  all  other 
information  in  Social  Security 
Administration  relating  to  claims  and 
beneficiary  records:  limited  access  to 
Social  Security  Administration  offices; 
limited  employee  access  to  need  to 
know. 

RETENTION  AND  DiSPOSAL: 

Microfilm  and  tape  records  can 
routinely  be  sent  to  the  Federal  Records 
Center  after  2  years.  However,  since  this 
record  is  updated  monthly,  even  though 
the  physical  records  are  released  to  the 
Federal  Records  Center,  current  record 
will  contain  full  history  of  all 
transactions.  An  inactive  tape  Hie,  i.e.,  a 
file  containing  the  records  of  cases 
where  the  enrollee  has  died,  been  in 
payment  status  for  2  or  more  years,  etc.. 
is  maintained  in  each  program  service 
center.  This  file  currently  has  no 
disposal  schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Bureau  of  Program 
Operations,  HCFA,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207 
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NonncATiON  procedure: 

In  order  to  ascertain  whether  or  not 
this  system  contains  information  about 
him/her,  an  individual  should  contact 
the  most  convenient  social  security 
office  and  provide  health  insurance 
claim  number  as  shown  on  Medicare 
health  insurance  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  DHHS  Regidations,  45 
CFR  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordaoce  with  DHHS  Regulations,  45 
CFR  5b. 

RECORD  SOURCE  CATEOORIES: 

The  identification  and  entitlement/ 
termination  information  for  this  system 
is  extracted  from  Social  Security 
Administration's  Master  Beneficiary 
Record.  All  other  information  is 
complied  from  the  individual's  premium 
billing  and  payment  histories. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISKMtS 
OF  THE  ACT: 

None. 
09-70-1904 
SYSTEM  NAME: 

Physical  Therapists  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare)  HHS/HCFA/HSQB. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  LOCATKWl: 

Test  Results:  Dogwood  East  Building, 
6325  Security  Boulevard,  Baltimore.  MD 
21207  and  Regional  Federal  Records 
Center. 

Answer  Sheets:  Psychological 
Corporation,  757  3rd  Avenue,  New  York. 
N.Y.  10017. 

CATEOONieS  OF  INOfVIOUALS  COVERED  BY  IflE 
SYSTEM: 

Physical  Therapists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  Sheets.  Examination  scores. 

AUTHORfTY  FOR  MAIMTEHANCl  OF  TNI 
SYSmK 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 


PURP08E(S): 

Upon  written  request,  to  reissue  a 
new  card  to  those  who  pass  the  physical 
therapist  proficiency  test,  for  reasons 
such  as  change  of  name  or  loss  of  a 
card,  or  to  provide  information  to 
exammees  concerning  their  test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Answer  sheets  are  used  to  score 
results  of  the  examination  and  if 
applicable  to  revalidate  results.  lists 
showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 
failed  are  sent  to  Regional  Health  Care 
Financing  Administrators.  HCFA 
Regional  Offices.  They  are  instructed  to 
make  the  lists  available  to  the 
appropriate  State  Health  Department  (2) 
In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  (3) 
Disclosing  may  be  made  to  a 
congressional  office  fi'om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVMtQ,  ACCESSINO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  generated  listings  are  filed 
by  discipline,  by  State,  in  file  folders. 

RETRIEVABIUTV: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 

SAFEGUARDS: 

Files  are  maintained  in  a  combination 
lock  file  cabinet  in  a  secured  building. 
For  computerized  records,  safeguards 
are  established  in  accordance  with 
Department  guidelines  in  the  DHHS 
ADP  System  Manual  Part  6,  "ADP 
Systems  Security,"  (e.g..  security  codes) 
and  will  be  used  Umiting  access  to 
authorized  persoimel. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by 
incineration  or  shredding.  Answer 
sheets  are  retained  until  completion  of 
contract  and  then  destroyed. 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau, 
Dogwood  East  Building.  6325  Security 
Boulevard.  Baltimore.  MD  21207. 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)) 

CONTESTWO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested-  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Scored  Examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-1505 

SYSTEM  NAME: 

Psychiatric  Technician  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare)  HHS/HCFA,  HSQB 

SECURtrV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Test  Results:  Health  Standards  and 
Quality  Bureau.,  HCFA.  Dogwood  East 
Building,  6325  Security  Boulevard. 
Baltimore,  MD  21207  and  Regional 
Federal  Records  Center. 

Answer  Sheets:  National  League  of 
Nursing,  10  Columbus  Circle.  New  York, 
N.Y.  10019. 

CATEGORIES  OF  INDIVR>UALS  COVERED  BY  THE 
SYSTEM: 

Psychiatric  technicians. 

CATEGORIES  OF  BBCORDS  m  THK  SYSmi: 

Answer  sheets  Examination  scores. 

authortty  for  mabftviancc  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSES): 

Upon  written  request  to  reissue  a 
new  card  to  those  who  pass  the 
psychiatric  technician  proficiency  test, 
for  reasons  such  as  change  of  name  or 
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loss  of  a  card,  and  to  provide 
information  to  examinees  concerning 
their  test  results. 

ROUTINE  uses  OF  RCCOROt  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINa  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Lists  showing  by  States  the  names 
and  addresses  of  individuals  who 
passed  or  failed  are  sent  to  Director, 
Health  Standards  Quality  Bureau.  They 
are  instructed  to  make  the  lists  available 
to  the  appropriate  State  Health 
Department.  (2)  In  the  event  the 
Department  deems  it  desirable  or 
necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  (3) 
Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storino 
retrievino,  accessmm,  retainino,  and 
oisposinq  of  records  in  the  system: 

storage: 

Computer  generated  listings  are  Hied 
by  discipline,  by  State,  in  file  folders. 

RETRIEV  ability: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 

safeguards: 

Files  are  maintained  in  a  combination 
lock  file  cabinet  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with  DDHS 
ADP  Systems  Manual  Part  8,  "ADP 
Systems  Security,"  (e.g.,  seciuity  codes) 
will  be  used,  limiting  access  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by 
incineration  or  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau, 
Dogwood  East  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207. 

NOTIFICATION  PROCEDURES: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  content  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).]) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Scored  Examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-1507 

SYSTEM  NAME: 

Waivered  Licensed  Practical  Nurse 
Proficiency  Exam  Answer  Sheets  and 
Test  Results  (Medicare)  HHS/HCFA/ 
HSQB. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Test  Results:  Dogwood  East  Building, 
6325  Security  Boulevard,  Baltimore,  MD 
21207  and  Regional  Federal  Records 
Center. 

Answer  Sheets:  National  League  of 
Nursing,  10  Columbus  Circle,  New  York, 
NY  10019. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  Practical  Nurses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

These  answer  sheets  indicate 
examination  results  and  the  lists 
indicate  only  pass  or  fail,  and  are  used 
to  advise  an  individual  concerning  his  or 
her  test  results,  upon  written  request 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Uses — Answer  sheets  are  used  to 
score  results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists 
showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 
failed  are  sent  to  the  Regional  Health 
Care  Financing  Administrators,  HCFA. 
Regional  Offices.  They  are  instructed  to 
make  the  lists  available  to  the 


appropriate  State  health  Department.  (2) 
In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  (3) 
Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Computer  generated  listings  are  filed 
by  discipline,  by  State,  in  file  folders. 

retrievabiuty: 

Listings  and  answer  sheets  are  by 
examination,  State,  examinee's  name 
and  address,  and  examination  number. 

safeguards: 

Files  are  maintained  in  a  combination 
lock  file  cabinet,  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with  DHHS 
ADP  Systems  Manual,  Part  6,  "ADP 
Systems  Security,"  (e.g.  security  codes) 
will  be  used,  limiting  access  to 
authorized  personnel 

RETENTION  AND  disposal: 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  them  by 
incineration  or  shredding.  Answer 
sheets  are  retained  until  completion  of 
contract  and  then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau, 
Dogwood  East  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207. 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  notification  procedures 
above,  and  reasonably  identify  the 
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record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7). 

HECORO  SOURCE  CATEOOfUES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70- 150» 
SYSTEM  NAME: 

Complaint  Files  on  Nursing  Homes 
HHS/HCFA/HSQB/DLT. 

SECURrrV  CLASSIFICATKWe 

None. 


SYSTEM  location: 
Boston 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  L 
Room  1301,  John  F.  Kennedy 
Federal  Office  Building,  Boston, 
Massachusetts  02203 
New  York 
Health  Standards  and  Quality 
Division,  HCTA  HHS  Region  II. 
Room  3821,  26  Federal  Plaza.  New 
York.  New  York  10007 
Philadelphia 
Health  Standards  and  Quality 
Division,  HCFA  HHS  Region  m. 
P.O.  Box  8450,  3535  Market  Street. 
Philadelphia,  Pennsylvania  19101 
Atlanta 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  IV. 
Room  523. 101  Marietta  Tower, 
Atlanta.  Georgia  30323 
Chicago 
Health  Standards  and  Quality 
Division,  HCFA  HHS  Region  V.  175 
West  Jackson.  Room  941.  Chicago. 
Illinois  60604 
Dallas 
Health  Standards  and  Quality 
Divisdon.  HCFA  HHS  Region  VI. 
23rd  Floor.  1200  Main  Tower 
Building.  Dallas,  Texas  75202 
Kansas  City 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  Vn, 
601  Bast  12th  Street,  Kansas  City, 
Missouri  64106 
Denver 
Health  Standards  and  Quality 
Division,  HCFA  HHS  Region  Vm. 
1961  Stout  Street,  Room  581, 
Denver.  Colorado  80294 
San  Francisco 
Health  Standards  and  Quality 
Division,  HCFA  HHS  Region  IX, 
2l8t  Floor.  100  Van  Ness  Avenue. 
San  Francisco.  California  94102 
Seattle 
Health  Standards  and  Quality 


Division.  HCFA  HHS  Region  X. 
Arcade  Plaza.  1321  Second  Avenue, 
Mail  Stop  701.  Seattle.  Washington 
98101 

CATEOORKS  OF  INDIVIDUALS  COVERED  BY  TMC 
SYSTEM: 

Persons  who  make  complaints  on 
nursing  homes  certiHed  under  Titles 
XVIII  (Medicare)  and  XIX  (Medicaid)  of 
the  Social  Security  Act. 

CATEOORIES  OF  RECORDS  Mi  THE  SVSTEIft 

Correspondence  from  complainant, 
copies  of  HHS  response,  or  notation  of 
referral  to  relevent  State  agency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1861(j).  1884,  and  1866  of 
Title  XVni  and  sections  1902(a)(9),  (26). 
(28).  and  (33)  of  Tide  XIX  of  the  Social 
Security  Act  (42  U.S.C.  §  1395x(i). 
1395aa,  1395cc,  and  1396a(a](9].  (26). 
(28),  and  (33)) 

PURPOSC(»): 

To  maintain  a  Ble  that  documents 
action  taken  with  respect  to  each 
complaint  received. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storino, 
retrieving,  accesstng,  rctainino,  and 
dtsposino  of  r^ords  in  the  system: 

storage: 
Paper  Hies. 

retrievabiuty: 

Indexed  alphabetically  by  name  of 
complainant  Used  by  staff  of  the  Office 
of  Long  Term  Care  Standards  and 
Enforcement  to  answer  correspondence, 
to  check  on  complaints,  and  to  initiate 
corrective  action  as  necessary. 
Statistical  information  submitted  to 
HCFA.  Baltimore. 

SAFEGUARDS: 

Authorized  personnel  only. 

retention  AND  disposal: 

Retained  two  years  or  until  complaint 
file  closed,  v^chever  is  longer. 
Destroyed  by  shredding  or  incinerating. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director.  Division  of  Long  Term  "Care. 
Office  of  Standards  and  Certification. 
HSQB.  6325  Security  Boulevard. 
Baltimore.  MD  21207. 


notification  I 

Same  as  above.  Individual  should 
contact  Regional  Office  serving  State  in 
which  nursing  home  about  which  a 
complaint  was  filed  is  located. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  Sb.5{a)(2)).) 

contesting  RKORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  E)epartment 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainants,  state 
agencies  handling  follow-up.  staff 
investigative  reports  on  nursing  home. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIOMB 
OF  THE  ACT 

None. 
09-70-1510 

SYSTEM  NAME: 

Professional  Qualification  Files.  HHS/ 
HCFA/HSQR 

SECURITY  CLASSmCATION: 

None. 

SYSTEM  location: 

(1)  HCFA  Regional  Directors  (See 
-Appendix  C,  Sect  2). 

(2)  The  State  Agencies  listed  below 
for  the  indicated  file  categories: 

Bureau  of  Licensing  and  Certification. 
654  State  Office  Building,  Montgomery. 
AL  36130  (1H2H9). 

Department  of  Health  and  Social 
Services.  Pouch  H.  Space  H  06-G. 
Juneau.  AK  99811  (1)(2). 

LBJ  Tropical  Medical  Center, 
Govenunent  of  American  Samoa.  Pago 
Pago.  American  Samoa  96799  (1). 

Department  of  Health  Services.  1740 
West  Adams,  Phoenix.  AZ  85007 
(1)(2K3). 

Hospital  Division.  Department  of 
HealUi,  4815  West  Markham.  little 
Rock,  AR  72201  (1)(2). 

Department  of  Health.  714  P  Sb«et 
Sacramento,  CA  95814  (1K3). 

Colorado  Department  of  Health,  5210 
East  11th  Street  Denver,  CO  80220 
(1)(2)(11). 

State  Department  of  Health,  79  Elm 
Street  Hartford.  CT  06115  (1)(16). 
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Division  of  Public  Health,  3000 
Newport  Gap  Pike,  Wilmington, 
Delaware  19808  (1](2}(3). 

Department  of  Health  and 
Rehabilitative  Services,  P.O.  Box  210, 
Jacksonville,  FL  32231  (1)(3). 

Standards  License  Unit,  618  Ponce  de 
Leon  Avenue,  NE.,  Atlanta.  GA  30308 
(1)(2)(3K8). 

Department  of  Health  and  Social 
Services,  P.O.  Box  2816,  Agana,  Guam 
96910  (1). 

State  Department  of  Health.  P.O.  Box 
3378.  Honolulu,  HI  96801  (1)(3){4). 

Department  of  Health  and  Welfare, 
700  W.  State  Street,  Boise,  ID  83720 
(1)(2). 

Office  of  Health  Facilities  and  Quality 
of  Care,  525  West  Jefferson  Street, 
Springfield.  IL  62761  (1)(2). 

Indiana  State  Board  of  Health,  1330 
West  Michigan,  Indianapolis,  IN  46206 
(1K2). 

Health  Facilities  Licensure  Program. 
State  Department  of  Health.  Lucas  State 
Office  Building.  Des  Moines.  lA  50319 
(1)(2){3)(4). 

State  Department  of  Health  and 
Environment.  Building  740.  Forbes  Air 
Station,  Topeka,  KS  66620  (1)(2). 

Division  for  Licensing  and  Regulation, 
275  East  Main  Street.  D.H.R.  Building, 
Frankfort,  KY  40601. 

Louisiana  Health  andj-luman 
Resources  Administration.  P.O.  Box 
3767.  Baton  Rouge.  LA  70821  (1)(2)(3}. 

Department  of  Human  Services.  99 
Western  Avenue.  Augusta.  ME  04333 
(1)(2)(3). 

District  Health  Officer,  Arman  Ishoda 
Hospital.  Majuro.  Marshall  Islands 
96960(1). 

Department  of  PubUc  Health.  80 
Boylston  Street,  Boston,  MA  02116  (1)(2). 

Division  of  Health  Facility  Standards 
and  Licensing,  Department  of  Public 
Health,  3500  North  Logan,  Lansing,  MI 
48914  {1)(3). 

Health  Systems  Division.  Minnesota 
Department  of  Health.  717  Delaware 
Street  SE..  Minneapolis,  MN  55440 
(1)(2)(3). 

State  Board  of  Health,  Box  170a 
Jackson.  MS  39205. 

State  Division  of  Health.  Broadway, 
State  Office  Building.  P.O.  Box  570, 
Jefferson  City.  MO  85102  (1)(3). 

Department  of  Health  and 
Environmental  Services,  Cogswell 
Building.  Helena.  MT  59601  (1)(2)(4)  (5) 
(6)  (7)  (8)  (9)  (12)  (13)  (14). 

State  Health  Department.  301 
Centennial  Mall  South,  P.O.  Box  95007, 
Lincohi,  NE  68509  (IJ  (2). 


Bureau  of  Health  Facilities.  505  East 
King  Street,  Carson  City,  NV  89710  (1) 
(2)  (3)  (5). 

Division  of  Public  Health  Services,  61 
South  Spring  Street,  Concord,  NH  03055 
(1)  (2)  (3). 

Department  of  Health,  American 
Bridge  Building.  501  John  Fitch,  Trenton, 
NJ  08611.  (2) 

Federal  Program  Certification  Section, 
P.O.  Box  2348.  State  Securities  Building. 
Santa  Fe,  NM  87501  (1)(2)(3). 

Department  of  Health.  Tower 
Building.  Empire  State  Tower  Building. 
Albany.  NY  12237  (1)  (3). 

Division  of  Facility  Services. 
Licensure  and  Certification  Section,  P.O. 
Box  12200,  Raleigh,  NC  27607. 

State  Department  of  Health.  1200 
Missouri  Avenue,  Room  302.  Bismarck, 
ND  53505  (1)  (2)  (9). 

Department  of  Health.  246  N.  High 
Street,  Columbus,  OH  43215  (1)  (2). 

Health  Facilities  Service,  Department 
of  Health,  Northeast  10th  and  Stonewall 
Street.  P.O.  Box  53551,  Oklahoma  City, 
OK  73152  (1)  (2)  (3). 

Office  of  Health  Facilities  Services, 
Department  of  Human  Resoiu^es,  P.O. 
Box  231.  Portland,  OR  97207  (1)  (2). 

Office  of  Quality  Assurcmce,  PA 
Department  of  Health.  P.O.  Box  80. 
Harrisburg.  PA  17120. 

Office  of  Certification  and  Licensure 
of  Health  Facihties.  Road  No.  2,  Bay 
Amon,  PR  00619  (3). 

Division  of  Licensure  and 
Construction.  Department  of  Health.  75 
Davis  Street.  Providence.  RI 02908  (1)  (2) 
(3)  (7)  (8)  (It))  (14). 

Bureau  of  Health  Licensing  and 
Certification.  Department  of  Health  and 
Environmental  Control.  J  Marion  Sims 
Building.  26  O  Bull  Street.  Columbia,  SC 
29201  (1)  (2)  (3)  (7)  (8)  (10)  (14). 

Resource  Development  Program, 
South  Dakota  Health  Department,  Joe 
Foss  Building.  Pierre.  South  Dakota 
57501. 

Office  of  Quality  Assurance.  490 
Capitol  Hill  Building.  Nashville,  TN 
37219. 

State  Department  of  Health,  1100 
West  49th  Street,  Austin,  TX  78756  (1) 
(2)  (3). 

Division  of  Health,  Medical  Care  and 
Facilities  Branch.  150  W.  North  Temple. 
P.O.  Box  2500,  44  Medical  Drive.  Salt 
Uke  City.  UT  84110  (1)  (2)  (4)  (5)  (6)  (7) 
(8)  (9)  (14)  (15). 

Department  of  Health.  115  Colchester 
Avenue.  Burlington,  VT  0401  (1)  (2)  (4) 
(5)  (6)  (7)  (8)  (9). 


Department  of  Health.  James  Madison 
Building.  109  Governor  Street. 
Richmond.  VA  23219  (1)  (2)  (3). 

Mail  Stop  LJ-11.  Olympia.  WA  98504 
(3). 

Health  Facilities  Evaluation  Program, 
1800  Washington  Street.  Charleston, 
WV  25305  (1)  (2). 

Bureau  of  Quality  Compliance.  One 
West  Wilson  Street.  Madison.  WI  53702 
(1)(2). 

CATEOORIES  OT  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Certain  professional  individuals  who 
are  employed  in  hospitals  and  clinical 
laboratories,  or  who  are  self-employed 
providing  therapy  and  medical  services 
who  have  taken  proficiency 
examinations. 

CATEQOmES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
the  academic  and  experience 
qualifications  and  social  security 
numbers  of  individuals  working  in 
hospitals  or  clinical  laboratories;  the 
names,  addresses,  and  license  numbers 
of  professional  self-employed  persons 
providing  therapy  and  other  medical 
services  and  their  eligibility  to 
participate  in  the  Medicare  program; 
whether  individuals  who  took 
proficiency  examinations  have  passed 
or  failed.  Records  maintained  differ  fi-om 
State  to  State.  The  State  agencies  listed 
under  System  Location  are  followed  by 
numbers  indicating  which  of  the 
following  categories  are  recorded. 

Physical  Therapists  (1). 

Chiropractor  (2). 

Laboratory  Personnel  (3). 

Licensed  Practical  Nurse  (4). 

Licensed  Administrators  (5). 

Registered  Nurses  (6). 

Occupational  Therapists  (7). 

Dieticians  (8). 

Consultant  Physicians  (9). 

Pharmacists  (10). 

Clinical  Psychologists  (11). 

Audiologists  (12). 

Speech  Pathologists  (13). 

Social  Work  Consultants  (14). 

Dentists  (15). 

Portable  X-Ray  Providers  (16). 

AUTHORITY  FOR  MAINTENANCK  OF  THE 
SYSTEM: 

Social  Security  Act,  Section  1123  (42 
use  1320a-2) 

PURPOSE(S): 

To  maintain  a  file  containing 
academic  and  experience  of 
professional  medical  personnel  to 
assure  that  qualifications  are  adequate 
for  providing  Medicare  services. 
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ROVTtNE  USES  OF  WECOWOS  MAINTAINEO  IN 
THE  SYSTBH,  INCLUOMM  CATEGOftlES  OF 
USERS  AND  TME  PURPOSCS  OF  SUCH  USES: 

(1)  A  HCFA  contractor  for  a  research, 
evaluation,  or  epidemiological  project 
related  to  the  prevention  of  disease  or 
disability,  or  the  restoration  or 
maintenance  of  health  if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  of  sufHcient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  resonable  probability  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  estabhsh  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  healOi  or  safety  of  any 
individual 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  vtrith 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  seciu«8  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(2)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(3)  To  State  officials  and  employees  to 
the  extent  necessary  or  appropriate  to 
carry  out  their  functions  under 


agreements  with  the  Health  Care 
Financing  Administration. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINa,  ACCE83INO,  RETAIWNa,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Records  maintained  on  paper  files  in 
metal  filing  cabinets. 

RETRtEVABHJTV: 

System  is  indexed  by  name  of 
individual,  listed  alphabetically. 

SAFEGUARDS: 

Disclosure  of  records  is  limited  to 
State  agency  and  Medicare  personnel  on 
a  need-to-know  basis.  The  files  are 
closed  to  unauthorized  personnel  File 
cabinets  where  records  are  stored  are 
locked  when  not  in  use  and  at  close  of 
business.  Keys  are  kept  by  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  5  years 
after  becoming  inactive,  and  are  then 
destroyed- 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau. 
Dogwood  East  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  HCFA 
Regional  Director  (See  Appendix  C. 
Section  2)  or  the  appropriate  State 
agency  (See  System  Location).  The 
individual  should  furnish  his  or  her 
name,  address,  social  security  number, 
and  the  specific  category  file  he  or  she 
wishes  to  access.  Information  on  the 
procedures  for  gaining  access  to  and 
contesting  records  may  be  obtained 
from  the  HCFA  Regional  Director.  These 
notification  procediu'es  are  in 
accordance  with  HHS  Regulations  (45 
CFR  5b.5). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)) 

CONTESTWIO  RECORD  PROCCOURES: 

Contact  the  official  at  the  address 
speuiued  under  notification  procedures 
above,  and  reasonbly  identify  the  record 
and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RKORD  tOURCS  CATEOORtES: 

The  information  contained  in  these 
records  is  furnished  by  the  individual  or 


his  or  her  employing  entity  (hospital  or 
medical  clinic). 

SYSTEMS  EXbMWEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-2002 

SYSTEM  NAME: 

HCFA  Program  Integrity/Program 
ValidaUon  Case  Files  HHS/HCFA/BQC. 

SECURtTY  ciassificatiom: 
None. 

SYSTEM  location: 

HCFA  Bureau  of  Quahty  Control 
Office  of  Program  Validation.  6325 
Security  Boulevard.  Baltimore.  Md. 
21207,  or  HCFA  Regional  Office 
locations  (see  Appendix  C  Section  2), 
and  Federal  Records  Centers. 

categories  of  indfviouals  covehtu  by  thk 
system: 

Persons  or  entities  alleged  to  have 
violated  the  provisions  of  the  Social 
Security  Act  related  to  the  Medicare 
(title  XVni)  or  Medicaid  (tide  XDC) 
program  or  other  criminal  statutes  as 
they  pertain  to  Social  Security  Act 
programs  where  substantial  basis  for 
criminal  prosecution  exists,  defendants 
in  criminal  prosecution  cases,  or  persons 
or  entities  alleged  to  have  abused  the 
Medicare  or  Medicaid  program.  This  last 
category  of  individuals  would,  for 
example,  include  persons  or  entities 
alleged  to  have  rendered  unnecessary 
services  to  medicare  beneficiaries  and/ 
or  Medicaid  recipients,  overutilized 
services,  engaged  in  improper  billing 
procedures,  or  breached  the  assignment 
agreement.  Also  included  are  persons  or 
entities  chosen  as  subjects  of  a 
validation  review. 

categories  of  records  w  the  svstbn: 

Information  maintained  in  each  record 
includes  the  identity  of  individual(s) 
chosen  for  validation  review  or  the 
suspect  of  an  integrity  review,  the  area 
of  service  under  validation  study  or  the 
nature  of  the  alleged  offense, 
documentation  of  the  investigation  into 
the  alleged  offense  (including 
identification  of  beneficiaries  recipients 
and  witnesses,  statements,  medical 
records,  payment  records,  or  complaints 
fixHn  beneficiaries  recipients  and  others, 
correspondence  and  forms. 
documentation  of  complaints,  and 
reports  of  medical  review  committees  or 
consultants  (including  professional 
standards  review  organizations)),  and 
the  disposition  of  the  case  by  the  Office 
of  Program  Validation  or  the  HCFA 
Regional  Office.  Office  of  the  Inspector 
General  Medicaid  State  agency  or  State 
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Medicaid  Fraud  Control  Unit,  or  the  U^ 
Attorney. 

AUTHORrrv  Fon  mamtinancc  op  the 
SYsreM: 

Sections  205. 1106. 1107. 1815. 1816, 
1833. 1842. 1872. 1874. 1876. 1877.  and 
1902  of  the  Social  Security  Act.  (42 
U.S.C.  §§  405. 1306. 1307. 1395g.  1395h. 
13951. 1395U.  139511.  isgskk,  1395mm. 
1395nn.  and  1396a) 

PURPOSE(8): 

To  determine  if  a  violation  of  a 
provision  of  the  Social  Security  Act  or  a 
related  penal  or  civil  provision  of  the 
United  States  Code  has  been  committed; 
to  determine  if  HHS  has  made  proper 
payments  as  prescribed  under  sections 
1815  and  1833  of  the  Social  Security  Act 
and  whether  the  Medicare  or  Medicaid 
programs  have  been  abused;  and  to 
coordinate  title  XVm  and  title  XIX 
investigations  and  prevent  duplication. 
HCFA  discloses  case  file  material  to  the 
HHS  Office  of  the  Inspector  General 
when  a  case  Is  referred  for  full  fraud 
investigation. 

ROUTWe  USES  OF  RICOMM  MAINTAINEO  IN 
THE  •YSTBM,  INCLUOINO  CATIOORIES  OP 
USSR*  AND  THE  PURPOMS  OP  SUCH  USES: 

HCFA  uses  material  in  this  system  as 
the  basis  for  referral  of  the  case  to  the 
HHS  Office  of  the  Inspector  General  or 
the  (1)  Department  of  Justice  for 
consideration  of  criminal  prosecution  or 
civil  action  or  to  (2)  State  or  local 
hcensing  authorities  (including  State 
medical  review  boards),  professional 
standards  review  organizations,  peer 
review  groups,  medical  consultants,  or 
other  professional  associations  for 
possible  administrative  action. 

(3)  HCFA  discloses  such  information 
to  o^icers  or  employees  of  State 
governments  as  well  as  the  civilian 
health  and  medical  program  of  the 
Uniformed  Services  (CHAMPUS) 
program  for  use  in  conducting  or 
directing  investigations  of  possible  fraud 
or  abuse  against  the  title  XVIII.  XIX.  or 
CHAMPUS  programs,  as  well  as  State 
attorneys  in  connection  with  State 
programs  involving  the  Health  Care 
Financing  Administration. 

(4)  HCFA  also  uses  the  material  to 
determine  the  direction  of  investigation 
of  potential  fraud  or  abuse  situations, 
which  includes  contact  with  third 
parties  for  the  purpose  of  establishing  or 
negating  a  violation.  (5)  HCFA  discloses 
cases  involving  fraudulent  tax  returns  or 
forgery  of  Medicare  checks  to  the  (a) 
Treasury  Department,  (b)  to  the  postal 
authorities,  and  to  appropriate  law 
enforcement  agencies.  (6)  HCFA  may 
make  disclosures  to  a  congressional 
office  from  the  record  of  an  Individual  in 
response  to  an  inquiry  which  the 


congressional  office  makes  at  the 
request  of  that  individual. 

(7)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departinent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO.  ACCESSING.  RETAININQ,  AND 
DISP08INQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Paper  files  maintained  in  locked  Hie 
cabinets. 

retrievabiuty: 

The  staff  indexes  and  retrieves 
records  by  case  number  or  by  the  name 
of  the  subject  of  the  investigation. 

SAFEOUAROS:    ' 

The  system  is  maintained  In 
accordemce  with  the  requirements  of  the 
DHHS  ADP  Systems  Manual.  Part  6. 
"Systems  Security."  HCFA  keeps  the  file 
cabinets  locked  in  a  room  that  is  locked 
after  office  hours.  No  one  has  access  to 
the  files  except  Office  of  Program 
Validation  and  HCFA  Regional  Office 
staff  or  other  authorized  personnel  on  a 
need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

HCFA  places  the  records  in  an 
inactive  file  after  fmal  action  on  the 
case.  It  closes  out  the  inactive  file  at  the 
end  of  the  calendar  year  in  which  final 
action  was  taken,  holds  it  2  additional 
years,  transfers  It  to  the  Federal  Records 
Center,  who  destroys  it  after  3 
additional  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  QuaUty  Control, 
Office  of  Program  Validation  HCFA, 
6325  Security  Boulevard,  Baltimore,  Md. 
21207  or  HCFA  Regional  Office 
Locations  (see  Appendix  C,  Section  2). 

NOTIFICATION  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
an  active  abuse  investigation  or  a  closed 
fraud  or  abuse  investigation  of  which 
the  individual  is/was  a  subject  by 


requesting  such  information  in  writing. 
He  or  she  should  direct  inquires  to 
HCFA.  Bureau  of  Quality  Control.  Office 
of  Program  Validation;  6325  Security 
Boulevard,  Baltimore.  Md  21207  or  the 
appropriate  HCFA  Regional  Office  (see 
app.  C.2]. 

Under  5  U.S.C.  552a(k)(2),  case  files  on 
active  fraud  investigations  are  exempt 
from  notification  procedures.  Therefore, 
an  individual  cannot  determine  if  this 
system  contains  a  record  pertaining  to 
an  active  fraud  investigation  of  which 
the  individual  is  a  subject. 

An  Individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  makes  the 
request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  Its  contents  at 
the  representative's  discretion. 

These  notification  procedures  ere  in 
accordance  with  Department  regulations 
(45  CFR,  Sec.  5b.5). 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  they  seek. 
As  with  the  notification  procedures 
above,  case  files  on  active  fraud 
investigations  are  exempt  from  acoess 
by  the  individuals  who  are  the  subjects 
of  the  investigations  pursuant  to  5  U.S.C. 
552a(k)(2).  However,  access  to 
information  which  is  a  matter  of  public 
record  or  documents  which  the 
individual  furnished  will  be  permitted. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR,  sec.  5b.5(a)(2).) 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  appropriate  official  at  the 
address  specified  under  notification 
procedures  above,  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (There  procedures  are 
in  accordance  with  Department 
regulations — 45  CFR,  sec.  5b.7). 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
record  systems  is  the  result  of  a  criminal 
or  program  abuse  investigation  and  may 
be  derived  from  such  sources  as  the 
suspect  beneficiaries,  witnesses, 
professional  standards  review 
organizations,  professional  or  peer 
review  committees,  medical  consultants, 
title  XIX  State  agencies  or  State 
Medicaid  Fraud  Control  Units,  Social 
Security  Administration,  Health  Care 
Financing  Administration,  carrier  or 
intermediary  employees  with  a 
knowledge  of  the  case. 
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SYSTEMS  EXIMPTKO  FHOM  CCRTAM 
PHOVISKMIS  OP  TMS  ACT 

HHS  claims  exemption  of  certain 
records  (case  files  on  active  fraud 
investigations)  in  this  system  &om  the 
notiHcation  and  access  procedures 
under  5  U^.C.  522a(k)(2)  inasmuch  as 
these  records  are  investigatory  materials 
compiled  for  program  (law)  enforcement 
in  anticipation  of  a  criminal  or 
administrative  proceeding.  (See 
Department  Regulations  (45  CFR. 
section  5b.ll)). 

Appendix  C  Health  Insurance  Qaims 

Medicare  records  are  maintained  at  tlie 
HCFA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  records  of  the 
Medicare  program  can  also  be  accessed 
through  a  representative  of  the  HCFA 
Regional  Office  (see  section  2  below  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizations, 
referred  to  as  carriers  and  intermediaries,  are 
under  contact  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  below 
for  addresses  for  intermediaries  and  section  4 
addresses  for  carriers. 

1.  Central  Office  Addresses: 

Bureau  of  Program  Operations.  HCFA.  6325 
Security  Boulevard.  Baltimore,  Maryland 
21207.  Office  Hours:  8:15-4:45 

Bureau  of  Support  Services,  HCFA.  Office 
of  Direct  Reimbursement,  Room  1706, 
Equitable  Building  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Office  Hours:  6:15-4:45 

2.  HCFA  Regional  Office  Addresses: 

BOSTON  REGION— Connecticut  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont 
John  F.  Kennedy  Federal  Building,  Room 
1211:  Bostom.  Massachusetts  02203. 
Office  Hours:  6:30-5:00 
NEW  YORK  REGION— New  Jersey,  New 
York.  Puerto  Rico.  Virgin  Islands 
26  Federal  Plaza — Room  715,  New  York. 

New  York  10007.  Office  Hours:  8:30-5:00 
PHILADELPHIA  REGION— Delaware. 
District  of  Columbia.  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460,  Philadelphia,  Peimsylvania 

19101.  Office  Hours:  8:30-5KX> 
ATLANTA  REGION— Alabama.  North 
Carolina,  South  Carolina,  Florida,  Georgia. 
Kentucky,  Mississippi.  Tennessee 
101  Marietta  Street  Suite  702,  Altanta. 

Georgia  30223.  Office  Hours:  8:00-4:30 
CHICAGO  REGION— Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio.  Wisconsin 
Suite  A-624,  Chicago,  lUinois  60604.  Office 

Hours:  6:15-4:45 
DALLAS  REGION— Arkansas.  Louisiana. 
New  Mexico,  Oklahoma,  Texas 
1200  Main  Tower  Building,  Dallas,  Texas. 

Office  Hours:  6:00-«:30 
KANSAS  CITY  REGION— Iowa.  Kansas, 
Missouri.  Nebraska 


New  Federal  Office  Building,  601  East  12th 

Street — Room  436,  Kansas  City,  Missoiui 

64106.  Office  Hours:  8K)0-(:45 
DENVER  REGION— Colorado,  Montana. 
North  Dakota.  South  Dakota,  Utah,  Wyoming 
Federal  Office  Building.  1961  Stout  St— 

Room  1185,  Denver,  Colorado  80294. 

Office  Hours:  aiX)-4:30 
SAN  FRANCISCO  REGION— American 
Samoa.  Arizona,  California.  Guam.  Hawaii. 
Nevada 
Federal  Office  Building.  10  Van  Ness 

Avenue,  20th  Floor.  San  Francisco. 

California  94102.  Office  Hours:  8.-00-4:30 
SEATTLE  REGION— Alaska.  Idaho. 
Oregon.  Washington 
1321  Second  Avenue — Room  615,  Mail  Stop 

211.  Seattle,  Washington  98101.  Office 

Hours:  8:00-4:30 
3.  Intermediary  Addresses  (Hospital 
Insurance): 
Medicare  Coordinator.  Blue  Cross/Blue 

Shield  of  Alabama.  930  South  20th  Street 

Birmingham.  Alabama  35298 
Medicare  Coordinator,  Blue  Cross  of 

Arizona.  Inc.,  P.O.  Box  13466,  321  West 

Indian  School  Road,  Phoenix.  Arizona 

85002 
Medicare  Coordinator,  Arkansas  Blue 

Cross/Blue  Shield,  P.O  Box  1418,  601 

Gains  Street  Little  Rock,  Arkansas  72203 
Medicare  Claim  Administrator,  Aetna  Life 

&  Casualty,  2600  Wilshire  Boulevard.  Los 

Angeles.  California  90057 

Medicare  Coordinator,  Blue  Cross  of 

Southern  California,  P.O.  Box  70000,  Van 

Nuys,  California  91470 
Medicare  Coordinator,  Blue  Cross  of 

Northern  California,  1950  Franklin  Street. 

Oakland.  California  94859 
Medicare  Coordinator,  Kaiser  Foundation 

Health  Plan.  Inc..  1956  Webster  Street 

Room  310A.  Oakland.  California  94612 
Aetna  Life  &  Casualty,  Medicare  Claim 

Administration.  97  San  Marin  Drive, 

Novato.  California  94947 
Medicare  Coordinator.  Colorado  Hospital 

Service.  700  Broadway.  Denver,  Colorado 

80203 
Medicare  Administrator,  Aetna  Life  & 

Casualty,  151  Farmington  Avenue, 

Hariford,  Connecticut  06156 
Medicare  Coordinator,  Connecticut 

Coordinator,  370  Bassett  Rd.,  North 

Haven,  Connecticut  06473 
Administrator,  Medicare  Claims  Office. 

Aetna  Life  &  Casualty.  P.O.  Box  329.  270 

Farmington  Avenue,  Building  4.  2nd 

Floor.  Farmington.  Connecticut  06032 
Medicare  Administrator.  Travelers  Ins.  Co.. 

One  Tower  Square.  Hartford. 

Connecticut  06115 
Connecticut  General  Life  Ins.  Co.,  Medicare 

Claim  Office,  100  Barnes  Road.  North, 

Wallingford,  Connecticut  06492 
Triage.  Inc..  719  Middle  Street.  Bristol, 

Connecticut  06019 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware.  201  West  14th  Street 

Wilmington.  Delaware  19801 


Medicare  Coordinator.  Croup 

Hospitalization,  inc.  550 12th  Street 

S.W..  Washington.  D.C  20024 
Medicare  Coordinator,  Blue  Cross  of 

Florida.  Inc.  P.O.  Box  2711.  facksonvUle. 

Florida  32203 
Medicare  Claim  Administrator,  Aetna  Life 

&  Casualty,  The  Taylor  Building,  121 

North  Osceola  Avenue.  Clearwater. 

Florida  33515 
Medicare  Coordinator.  Blue  Cross  of 

Georgia/Columbus,  P.O.  Box  7388.  2357 

Warm  Springs  Rd..  Columbus.  Georgia 

31908 
Medicare  Coordinator.  Blue  Cross  of 

Georgia/Atlanta.  3348  Peachtree  St.. 

N.E..  P.O.  Box  4445.  Atlanta.  Georgia 

30326 
Medicare  Coordinator.  Hawaii  Medical 

Service  Associatioa  P.O.  Box  860, 1504 

Kapiolani  Boulevard.  Honolulu.  Hawaii 

96806 
Medicare  Coordinator.  Blue  Cross  of  Idaho, 

Inc.  P.O.  Box  7480. 1501  Federal  Way. 

Boise,  Idaho  83707 
Medicare  Coordinator,  Health  Care  Service 

Corp.,  233  North  Michigan  Avenue, 

Chicago,  Illinois  60601 

Medicare  Claims  Administration,  Aetna 

Life  &  Casualty.  P.O.  Box  1702.  Peoria. 

Illinois  61603 
Medicare  Coordinator.  Mutual  Hospital 

Insurance.  Inc.  120  West  Maricet  Street 

Indianapolis.  Indiana  46204 
Medicare  Coordinator.  Blue  Cross  of  Iowa. 

Ruan  Building,  636  Grant  Avenue,  Station 

28,  Des  Moines,  Iowa  50309 
Medicare  Coordinator,  Blue  Cross  of 

Western  Iowa  and  S.  Dakota,  Third  and 

Pierce  Street  Sioux  City,  Iowa  51102 
Medicare  Administrator,  Kansas  Hospital 

Service  Association.  Inc.,  1133  Topeka 

Avenue.  P.O.  Box  239.  Topeka.  Kansas 

66601 
Medicare  Coordinator.  Blue  Cross  of 

Kentucky,  Inc.  9901  Linn  Station  Road. 

Louisville.  Kentucky  40223 
Medicare  Coordinator.  Blue  Cross  of 

Louisiana.  P.O.  Box  15S99.  Baton  Rouge. 

Louisiana  70815 
Medicare  Coordinator.  Associated  Hospital 

Service  of  Maine.  100  Free  Street 

Portland.  Maine  04101 
Medicare  Coordinator,  Maryand  Blue 

Cross.  Inc.  700  East  Joppa  Road. 

Baltimore,  Maryland  21204 
Medicare  Claims  Admin..  Aetna  Life  ft 

Casualty  Co..  15  Midstate  Drive.  Auburn. 

Massachusetts  01501 
Medicare  Coordinator  Part  A.  Blue  Cross  of 

Mass..  Inc.  100  Summer  Street  Bostoa 

Massachusetts  02106 
Medicare  Coordinator.  Blue  Cross  of 

Michigan.  600  Lafayette  East  Detroit 

Michigan  48228 
Medicare  Coordinator.  Blue  Cross  of 

Minnesota.  3535  Blue  Cross  Road.  St. 

Paul  Minnesota  55165 
Medicare  Coordinator,  Blue  Cross  of  hfiss.. 

P.O.  Box  1043.  Jackson.  Mississippi  39205 
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Medicare  Coordinator,  Blue  Cross  of 

Kansas  City,  P.O.  Box  169,  Kansas  City, 

Missouri  64141 
Medicare  Coordinator,  Blue  Cross  Hospital 

Service  of  Missouri,  4444  Forest  Park 

Boulevard,  St.  Louis,  Missouri  63108 
Medicare  Coordinator,  Blue  Cross  of 

Montana,  P.O.  Box  5004,  Great  Falls, 

Montana  59403 
Medicare  Coordinator,  Mutual  of  Omaha 

Ins.  Co.,  Box  456  Downtown  Station. 

Omaha,  Nebraska  66101 
Medicare  Coordinator,  Blue  Cross  of 

Nebraska,  P.O.  Box  3248,  Main  Post 

Office  Station,  Omaha,  Nabraska  68109 
Medicare  Claims  Administrator,  Aetna  Life 

&  Casualty,  P.O.  Box  7290,  Reno,  Nevada 

89510 
Medicare  Coordinator,  New  Hampshire 

Vermont  Hospital  Service,  2  Pillsbury 

Street,  Concord,  New  Hampshire  03301 
Medicare  Coordinator,  Hospital  Service 

Plan  of  New  Jersey,  33  Washington 

Street,  Newark,  New  Jersey  07102 
Medicare  Coordinator,  Prudential  Ins.  Ca 

of  America,  P.O.  Box  5000,  Millville,  New 

Jersey  08332 
Medicare  Coordinator,  New  Mexico  Blue 

Cross  Inc.,  12800  Indian  School  Rd..  N.E., 

Albuquerque,  New  Mexico  87112 
Medicare  Coordinator,  Rochester  Hospital 

Service  Corp.,  41  Chestnut  Street. 

Rochester,  New  York  14604 
Medicare  Coordinator,  Hospital  Plan,  Inc.. 

5  Hopper  St.,  Utica,  New  York  13501 
Medicare  Coordinator,  Blue  Cross  of 

Western  New  York,  Inc.,  298  Main  Street, 

Blue  Cross  Building,  Buffalo,  New  York 

14202 

Medicare  Coordinator,  Blue  Cross  of 
Central  New  York,  Inc.,  344  South 
Warren  Street,  Syracuse,  New  York 
13202 

Hospital  Service  Corp.  of  Jefferson  County, 
158  Stone  Street  Watertown,  New  York 
13602 

Medicare  Coordinator,  B/C-B/8  of  Greater 
New  York,  622  Third  Avenue,  New  York, 
New  York  10017 

Chautauqua  Region  Hospital  Service  Corp., 
306  Spring  Street,  Jamestown,  New  York 
14701 

Medicare  Coordinator,  Blue  Cross  of  N.R 

New  York,  Inc,  P.O.  Box  8650,  Albany, 

New  York  12208 
Medicare  Coordinator,  North  Carolina 

B/C-B/S.  P.O.  Box  3824,  Durham,  North 

Carolina  27702 

Medicare  Coordinator,  Blue  Cross  of  North 
Dakota.  301  Eighth  St.  South,  Fargo, 
North  Dakota  58102 

Associated  Hospital  Service,  Inc.,  2400 

Market  Street,  Youngstown.  Ohio  44507 
Medicare  Coordinator,  B/C  of  N.W.  Ohio, 

P.O.  Box  943,  Toledo,  Ohio  43601 
Medicare  Coordinator,  B/C  of  N.E  Ohio,     -' 

2066  East  Ninth  Street,  Cleveland.  Ohio 

44115 

Medicare  Coordinator,  Hospital  Care 
Corporation,  1351  William  Howard  Taft 
Road,  Cincinnati.  Ohio  45206 


Medical  Coordinator,  Nationwide  Mutual 

Insurance  Co.,  P.O.  Box  1625,  Columbus, 

Ohio  43216 
Medicare  Coordinator,  B/C  of  Central 

Ohio,  P.O.  Box  16526,  Columbus.  Ohio 

43216 
Medicare  Coordinator,  Blue  Cross  of 

Oklahoma,  1215  South  Boulder,  Tulsa, 

Oklahoma  74119 
Medicare  Coordinator,  Northwest  Hospital 

Service,  P.O.  Box  1271,  Portland,  Oregon 

97207 

Medicare  Coordinator,  Blue  Cross  of 
Greater  Philadelphia,  1333  Chestnut 
Street  Pkiladelpkia,  Pennsylvania  19107 

Medicare  Coordinator,  Blue  Cross  of 
Western  Pennsylvania,  One  Smithfield 
Street  Pittsburgh,  Pennsylvania  15222 

Medicare  Coordinator,  B/C  of  N.E. 
Pennsylvania,  70  North  Main  Street 
Wilkes-Barre,  Pennsylvania  18711 

Medicare  Coordinator,  Hospital  Service 
Plan  of  Lehigh  Valley,  1221  Hamilton 
Street  Allentown.  Pennsylvania  18102 

Medicare  Coordinator.  Capital  Blue  Cross, 
100  Pine  Street  Harrisburg,  Pennsylvania 
17101 

Aetna  Life  &  Casualty,  Medicare  Claim 
Administrator,  500  Office  Center 
Building.  P.O.  Box  548.  Fort  Washington. 
Pennsylvania  19034 

Cooperative  de  Seguros  de  Vida  de  Puerto 

Rico,  G.P.O.  Box  3428,  San  Juan,  Puerto 

Rico  00936 
Blue  Cross  of  Rhode  Island.  444 

Westiminster  Mall,  Providence,  Rhode 

Island  02901 

Medicare  Coordinator,  Blue  Cross  of  S.C., 
Drawer  F  Forest  Acres  Branch, 
Columbia,  South  Carolina  29219 

Medicare  Coordinator,  Memphis  Hosp. 
Serv.  and  Surg.  Assn.,  65  Danny  Thomas 
Blvd.,  Memphis,  Tennessee  38101 

Medicare  Coordinator,  Blue  Cross  of 
Tennessee,  801  Pine  Street  Chattanooga, 
Tennessee  37402 

Medicare  Administrator,  Aetna  Life  & 
Casualty,  Union  Square  Building,  2670 
Union  Avenue,  Suite  606,  Memphis, 
Tennessee  38112 

Medicare  Coordinator,  Group  Hospital 
Service,  Inc.,  P.O.  Box  22146,  Dallas, 
Texas  75222 

Medicare  Coordinator,  B/C  of  Utah.  P.O. 

Box  30269,  Salt  Lake  City,  Utah  84125 
B/C-B/S  of  S.W.  Virginia,  P.O.  Box  13047, 

3959  Electric  Rd.,  Roanoke,  Virginia 

24045 

Medicare  Coordinator,  Blue  Cross  of 
Virginia,  P.O.  Box  27401,  Richmond, 
Virginia  23261 

Medicare  Coordinator,  B/C  Washington/ 
Alaska,  Inc.,  15700  Dayton  Avenue, 
North,  P.O.  Box  327,  Seattle,  Washington 
98111 

Medicare  Administration.  Aetna  Life  and 

Casualty  Co..  P.O.  Box  C25902.  Seattle. 

Washington  98125 
Medicare  Coordinator,  Parkersburg  Hosp. 

Serv.,  Inc..  P.O.  Box  1948,  Parkersburg. 

West  Virginia  26101 


Medicare  Coordinator,  Blue  Cross  Hospital 
Service  Inc.,  Commerce  Square,  P.O.  Box 
1353,  Charleston,  West  Virginia  25325 

Medicare  Coordinator,  West  Virginia 
Hospital  Service,  Inc.,  20th  and  Chapline 
Streets,  Wheeling,  West  Virginia  26003 

Medicare  Coordinator,  Assoc.  Hosp.  Serv.. 
Inc.,  401  W.  Michigan  Street  Milwaukee. 
Wisconsin  53201 

Medicare  Coordinator,  Hospital  Service  of 
Wyoming,  4020  House  Avenue,  P.O.  Box 
2266,  Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administration, 
Bureau  of  Program  Operations,  Croup 
Health  Plans,  Operations  Staff,  6325 
Security  Boulevard,  Baltimore,  Maryland 
21207 

Railroad  Retirement  Board,  844  Rush 

Street  Chicago,  Illinois  60611 
4.  Carrier  Addresses  [Supplementary 
Medical  Insurance) 
Medicare  Coordinator,  Blue  Cross  Blue 

Shield  of  Alabama,  930  South  20th  Street 

Birmingham,  Alabama  35205 
Medicare  Claim  Administrator,  Aetna  Life 

&  Casualty,  3010  West  Fainnount 

Avenue,  Phoenix.  Arizona  85017 
Vice  President  for  Medicare  and  Medical 

Services,  Arkansas  Blue  Cross/Blue 

Shield,  601  Games  Street  Little  Rock. 

Arkansas  72203 
Medicare  Coordinator,  California  Blue 

Shield,  P.O.  Box  7968,  Rincon  Annex,  San 

Franciso,  California  94120 
Medicare  Coordinator,  Occidental  Life 

Insurance  Company  of  California,  P.O. 

Box  54905  Terminal  Annex.  Los  Angeles. 

California  90054 
Assistant  Vice  President,  Blue  Shield  of 

Colorado,  700  Broadway,  Denver, 

Colorado  80203 

Medicare  Administrator,  Travelers  Ins.  Co., 

One  Tower  Square,  Hartford. 

Connecticut  06115 
Medicare  Administrator,  Aetna  Life  & 

Casualty,  151  Farmington  Avenue. 

Hartford,  Connecticut  06115 
Medicare  Coordinator,  Cormecticut 

General  Life  Insurance  Company,  200 

Pratt  Street  Meriden,  Connecticut  06450 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware,  201  West  14th  Street 

Wilmington,  Delaware  19899 
Medicare  Coordinator,  Medical  Service  of 

D.C.,  550  12th  Street  SW..  Washington 

D.C.  20024 

Medicare  Coordinator,  Blue  Cross  of 
Florida,  Inc.,  P.O.  Box  1798,  Jacksonville, 
Florida  32201 

Group  Health,  Inc.,  1320  South  Dixie 
Highway,  Coral  Gables,  Florida  33146 

Medicare  Administrator,  Prudential 
Insurance  Company  of  America.  P.O.  Box 
95466.  57  Executive  Park  Station.  Atlanta. 
Georgia  30347 

Medicare  Gaim  Administrator.  Aetna  Life 
&  Casualty,  100  Bishop  Street  P.O.  Box 
3947,  Honolulu  Hawaii  96812 
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Medicare,  The  Equitable  Life  Assurance 
Society,  P.O.  Box  8048.  Hillcrest  Plaza 
Shop,  Boise,  Idaho  83707 
Continental  Casualty  Company,  Medicare 
Benefits  Division,  P.O.  Box  910,  Chicago, 
Illinois  60690 
Health  Care  Service  Corporation,  233  North 
Michigan  Avenue,  Chicago,  Illinois  60601 
Assistant  Vice  President  Medicare  Dept., 
Blue  Shield  of  Indiana.  120  West  Market 
Street  Indianapolis,  Indiana  46204 
Assistant  Executive  Director,  Blue  Shield  of 
Iowa,  Ruan  Building,  636  Grand  Avenue, 
Station  28.  Des  Moines.  Iowa  50307 
Medicare  Administrator,  Kansas  Medical 
Association,  Inc.,  1133  Topeka  Blvd.,  P.O. 
Box  239.  Topeka,  Kansas  66601 
Manager,  Metropwlitan  Life  Insurance  Co., 
1218  Harrodsburg  Road.  Suite  300, 
Lexington,  Kentucky  40504 
Manager,  Medicare  Liaison,  Pan  American 
Life  Insurance  Co..  P.O.  Box  60450,  New 
Orleans,  Louisiana  70160 
Blue  Shield  of  Massachusetts/Maine, 
Medicare  Claims  Office,  477  Congress 
Street,  Portland,  Maine  0411 
Medicare  Coordinator,  Maryland  Blue 
Shield,  Inc.,  700  E.  Joppa  Road, 
Baltimore,  Maryland  21204 
Medicare  Coordinator  Part  B, 
Massachusetts  Blue  Shield.  100  Summer 
Street,  Boston.  Massachusetts  02106 
Asst.  Vice  Pres.  Govern.  Aff.  Dept., 
Michigan  Medical  Services,  600  Lafayette 
East,  Detroit,  Michigan  48236 
Blue  Cross /Blue  Shield  of  Minn.,  3535  Blue 

Cross  Road.  St.  Paul,  Minnesota  55165 
Vice  President  Government  Programs,  Blue 
Shield  of  Kansas  City.  P.O.  Box  169, 
Kansas  City,  Missouri  64141 
Director,  Medicare  Administration,  General 
American  Life  Ins.  Corp..  P.O.  Box  505, 
St.  Louis,  Missouri  6366 
Montana  Physicians  Service,  404  Fuller  - 
Avenue,  P.O.  Box  2510.  Helena,  Montana 
59601 
Assistant  Vice  President.  Health  Insurance 
Benefits,  Mutual  of  Omaha  Insurance 
Co..  Box  456,  Downtown  Station,  Omaha, 
Nebraska  68101 


Medicare  Claims  Administrator,  Aetna  Life 

ft  Casualty,  P.O.  Box  7290.  Reno,  Nevada 

89510 
Medicare  Coordinator,  New  Hampshire 

Vermont  Phys.  Serv.,  2  Pillsbury  St. 

Concord,  New  Hampshire  03301 
Medicare  Coordinator,  Prudential 

Insurance  Co.,  of  America,  P.O.  Box  471, 

Millville,  New  Jersey  08332 
Medicare,  The  Equitable  Life  Assurance 

Society,  P.O.  Box  3070,  Station  D, 

Albuquerque,  New  Mexico  87110 
Director  of  Medicare  Part  E  Blue  Shield  of 

Western  New  York.  Inc.,  298  Main  Street 

Buffalo,  New  York  14202 
Medicare  Coordinator,  Group  Health 

Insurance,  Inc.,  326  West  42nd  Street 

New  York.  New  York  10036 
Medicare  Coordinator,  Genesee  Valley 

Medical  Care,  Inc.,  42  Chestnut  Street 

Rochester,  New  York  14604 
Medicare  Coordinator.  Blue  Cross/Blue 

Shield  of  Greater  N.Y..  622  Third  Avenue, 

New  York.  New  York  10017 
Medicare  Coordinator,  The  Equitable  Life 

Assurance  Society,  1285  Avenue  of  the 

Americas,  New  York,  New  York  10019 
Manager,  Metropolitan  Life  Insurance  Co.. 

P.O.  Box  393,  276  Genesee  Street  Utica, 

New  York  13503 
Senior  Vice  President  Metropolitan  Life 

Insurance  Co.,  One  Madison  Avenue, 

New  York.  New  York  10010 
Medicare  Coordinator,  B  Division. 

Prudential  Life  Insurance  Company  P.O. 

Box  2126,  High  Point,  North  Carolina 

27261 
Medicare  Coordinator,  Blue  Shield  of  North 

Dakota,  301  South  Eighth  Street  Fargo, 

North  Dakota  58102 
Medicare  System  &  Proc.  Div.,  Nationwide 

Insurance  Company,  P.O.  Box  57. 

Columbus,  Ohio  43216 
Department  of  Institutions,  Social  ft 

Rehabilitative  Services.  Box  25352  State 

Capital  Station,  Oklahoma  City, 

Oklahoma  73125 
Medicare  Claims  Admin.,  Aetna  Life  ft 

Casualty,  Glenbrook  Center,  1140  N.W. 

63rd  St,  Oklahoma  City,  Oklahoma  73116 


Medicare  Claim  Admin.,  Aetna  Life  ft 
Causally.  1500  S.W.  First  Avenue,  Crown 
Plaza,  Portland,  Oregon  97201 
Medicare  Coordinator,  Pennsylvania  Blue 
Shield.  Blue  Shield  Building.  Camp  Hill. 
Pennsylvania  17011 
Chief,  Internal  Operations,  Seguros  de 
Servicio  de  Salud  de  Puerto  Rico,  Inc 
G.P.O.  Box  3628,  San  Juan.  Puerto  Rico 
00936 
Medicare  Coordinator,  R.L  Medical  Society 
Physicians  Serv.,  444  Westminster  Mall, 
Providence,  Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  S.C  Drawer  F  Forest  Acres 
Branch,  Columbia,  South  Carolina  29206 
Assistant  Executive  Director,  South  Dakota 
Medical  Service.  Inc,  1601  West 
Madison,  Sioux  Falls,  South  Dakota 
57104 
The  Equitable  Life  Assurance  Society.  P.O. 

Box  1465,  Nashville.  Tennessee  37202 
Offices  Services,  Group  Medical  ft  Surgical 
Service.  P.O.  Box  22147,  Dallas.  Texas 
75222 
Manager.  Part  E  Blue  ^eld  of  Utah,  P.O. 
Box  327a  2455  Parleys  Way,  Salt  Lake 
City,  Utah  84125 
Assistant  Administrator,  Washington 
Physicians  Service,  4th  and  Battery 
Building — 6th  Floor,  2401  4th  Avenue. 
Seattle,  Washington  96121 
Medicare  Coordinator,  Surgical  Care,  The 
Medical  Society  of  Milwaukee  County, 
401  West  Michigan  Street,  Milwaukee, 
Wisconsin  53203 
Director,  Medicare  Claims  Dept, 
Wisconsin  Physicians  Service,  330  E. 
Lakeside  Street.  P.O.  Box  1109,  Madison, 
Wisconsin  53701 
Field  Director,  Equitable  Life  Assurance 
Society,  P.O.  Box  628, 102  Indian  Hills 
Shopping  Center,  Cheyene,  Wyoming 
82001 
Health  Care  Financing  Administration. 
Bureau  of  Program  Operations.  Group 
Health  Plans  Operations  Staff,  6325 
Security  Blvd.,  Baltimore,  Maryland 
21207 
Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary 
for  Health 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Department  of  Health  And 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Office  of  the  Assistant 
Secretary  for  Health  (OASH]. 
action:  OASH  is  publishing  this 
document  to  meet  the  requirements  of 
Section  3[e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

SUMMARY:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  1980  annual 
publication.  OASH  has  added  no  new 
systems  of  records  since  the  1980  annual 
publication.  Nor  have  we  deleted  any 
systems  for  records  fi-om  our  inventory 
during  the  year. 

Notices  of  all  systems  of  records 
currently  maintained  by  OASH  follow 
this  preamble.  The  notices  include 
modifications  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  August  10, 1981.  None  of 
the  modifications  being  made  at  this 
time  meet  the  0MB  criteria  for  a  new  or 
altered  system  report,  or  a  period  of 
public  comment.  A  major  alteration  to 
an  existing  system  of  records  which  we 
have  made  since  the  1980  annual 
pubhcation  was  published  for  public 
comment  on  August  10, 1981,  as  required 
by  Office  of  Management  and  Budget 
(0MB)  Circular  A-108.  Transmittal 
Memoranda  No.  1  and  No.  3,  dated 
September  30, 1975,  and  May  17, 1976. 
respectively. 

SUPPtEMENTARY  INFORMATION: 

A  General  Information: 

1.  The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  iteelf  in  Section  3(b),  as 
follows: 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

"(2)  required  under  section  552  of  this 
title  (the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  [described  in 
the  routine  use  section  of  each  specific 
system  notice]; 


"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  plaiuiing  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentality  of  any  governmental 
jiu-isdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enfbrcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pvu-suant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if. 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  Oiereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  axourt 
of  competent  jurisdiction." 

2.  OASH  has  extensively  revised 
many  of  its  system  notices  this  year  to 
enhance  clarity  and  specificity,  as  well 
as  to  incorporate  normal  updating 
changes,  such  as  changes  in  designated 
system  manager  or  in  system  location. 
Revisions  for  clarity  and  specificity 
include,  but  are  not  limited  to,  the 
following: 

a.  Addition  to  the  "Notification 
Procedure"  or  "Access  Procedure" 
section  of  system  notices  the  specific 
information  which  the  system  manager 
needs  in  order  to  verify  that  the  subject 
individual  is  who  he  or  she  claims  to  be, 
in  addition  to  the  information  needed  in 
order  to  locate  the  records  being  sought. 


b.  For  those  systems  where  the 
"Retention  and  Disposal"  section  of  the 
system  notice  states  that  inactive 
records  are  retired  to  a  Federal  Records 
Center  (FRC),  the  addition  under 
"System  Location"  of  the  address(es]  of 
the  FRC  where  inactive  records  are 
stored. 

c.  Identification  within  the 
"Safeguards"  category  of  system  notices 
of  the  types  of  personnel  authorized  to 
have  access  to  the  system  in  the 
performance  of  their  duties,  and,  where 
applicable,  identification  of  the  specific 
security  measures  established  for 
computerized  systems  in  lieu  of  general 
references  to  ADP  security  guidelines. 

d.  Substitution  of  U.S.  Code  citations 
for  previous  references  to  public  law 
numbers. 

e.  Revision  of  the  "Purpose(s)"  and 
"Routine  Uses"  categories  of  system 
notices,  where  applicable,  in  order  to 
provide  greater  specificity  so  that  the 
compatibility  of  a  given  routine  use  with 
the  purpose(s)  of  the  system  may  be 
more  easily  observed.  This  review  Has, 
in  some  cases,  resulted  in  the  deletion  of 
certain  routine  uses.  For  example,  the 
routine  use  which  provides  for 
disclosure  to  the  Department  of  Justice 
to  defend  this  Department  in  the  event 
of  litigation  has  been  deleted  from 
nonsensifive  systems  of  records  where 
the  possibility  of  litigation  is  remote. 

B.  Specific  Information: 

1.  Commissioned  Personnel 
Operations  Division.  (CPOD).  Office  of 
Personnel  Management,  Office  of 
Management 

During  the  past  year,  CPOD  added 
workstation  computer  terminals 
divisionwide  to  an  existing  data 
processing  system.  To  ensure  that  the 
existing  security  posture  was  not 
compromised  by  the  addition  of  these 
terminals,  care  was  taken  to  configure 
the  data  processing  equipment  in  such  a 
manner  as  to  preclude  direct  terminal 
access  other  than  by  authorized  CPOD 
personnel  (i.e.,  terminals  located  in  a 
closed  shop  environment).  Since  adding 
terminals  in  a  closed  shop  environment 
is  considered  only  a  minor  alteration  to 
the  system  of  records,  no  report  of  a 
new  or  altered  system  of  records  is 
required. 

The  record  disposition  requirements 
set  forth  in  the  Records  Control 
Schedule,  OASH,  were  incorporated, 
insofar  as  possible,  into  the  system 
notices. 

09-37-W02— PHS  Commissioned 
Officer  Personnel  Data  System,  HHS/ 
OASH/OM.  The  "Purpose"  section  was 
amended  to  point  out  differences 
between  this  system  of  records  and 
system  09-37-0007.  "PHS  Commissioned 
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Corps  General  Personnel  Records." 
Also,  language  was  added  to  assure 
applicants  and  officers  that  race/ 
national  origin  data  are  not  used  to 
determine  qualifications  and  suitability 
for  certain  personnel  actions,  e.g., 
appointment,  selection,  transfer,  and 
promotion. 

The  notice  as  it  was  published  last 
year  makes  reference  to  the  routine  uses 
contained  in  system  of  records  notice 
0&-37-0007.  To  avoid  cross-referencing 
and  to  minimize  potential  confusion,  the 
routine  uses  specified  in  system  notice 
09-37-0007  which  deal  with  information 
that  can  be  provided  to  Federal  agencies 
and  departments  are  set  forth  in  this 
revision  of  system  notice  09-37-0002  as 
well. 

09~37-0003—PHS  Conunissioned  _ 
Corps  Medical  Records,  HHS/OASft/ 
OM.  References  to  annuitants  and 
deceased  officials  have  been  deleted 
from  the  section  "Categories  of 
Individuals  Covered  by  the  System" 
because  (1)  the  Medical  Branch.  CPOD, 
does  not  maintain  records  relating  to 
annuitants,  and  (2]  because  deceased 
officers  are  not  protected  imder  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  et 
seq.). 

2.  Office  of  Health  Research,  Statistics 
and  Technology  (OHRST). 

09-37-0012— Viial  Statistics  for  Births, 
Deaths,  Fetal  Deaths,  Marriages  and 
Divorces  Occurring  in  the  United  States 
During  Each  Year.  HHS/OASH/OHRST. 

Incidental  changes  were  made  in  the 
"Categories  of  Records"  section  to 
account  for  minor  procedural  changes 
owing  to  the  introduction  of  the  National 
Death  Index. 

09-37-0013 — Health  Resources 
Utilization  Statistics.  HHS/OASH/ 
OHRST.  A  change  was  made  in  the 
"Categories  of  Individuals"  section  to 
recognize  the  discontinuance  of  the 
National  Reporting  System  for  Family 
Planning  Services,  which  system  had 
actually  not  produced  any  records. 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  OASH  system 
notices  are  invited  to  bring  them  to  my 
attention  at  the  following  address: 

Department  of  Health  and  Human  Services. 
Public  Health  Service,  Office  of  the 
Assistant  Secretary  for  Health.  ORice  of 
Management,  5600  Fishers  Lane.  Room  17- 
25.  Rockville.  Maryland  20857 
Dated:  August  17. 1981. 

Jack  Markowitz, 

Acting  Director.  Off  ice  of  Management 
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09-37-0001 

SYSTEM  NAME 

Office  of  the  Assistant  Secretary  for 
Health  Correspondence  Control  System. 
HHS/OASH/OM. 

SECURrrv  OASsincA-noN: 

None. 

SYSTEM  location: 

Publication  Health  Service  Executive 
Secretariat,  Room  17  B-03,  5600  Fishers 
^  Lane,  Rockville,  MD  20857 

National  Center  for  Health  Statistics, 
Room  2-19,  3700  East-West  Highway, 
HyattsvUle,  MD  20782 

National  Center  for  Health  Services 
Research,  Room  8-41,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
and 

Federal  Records  Center,  4205  Suitland 
Road.  Washington,  D.C.  20409. 

cateqomes  of  inoiviouals  covered  by  thi 
system: 

Individuals  who  have  contacted  either 
the  Assistant  Secretary  for  Health,  the 
Surgeon  General,  a  Deputy  Assistant 
Secretary,  or  a  PHS  Staff  Office 
Director,  or  have  been  contacted  in 
vniting  by  one  of  these  officials. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTCK 

Hard  copies  of  the  actual 
correspondence,  and  computer  or  word 
processor  printout  and  tape  or  disk 
control  system  records  of  that 
correspondence. 

AUTMORrry  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C.  301. 

purpose(s): 

To  control  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  Assistant  Secretary 
for  Health  or  his  subordinates  as 
indicated  above,  as  well  as  documents 
initiated  by  them,  in  order  to  assure 
timely  and  appropriate  attention. 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCtaiDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

pouaes  and  practices  for  storino, 
retrievinq,  accessino,  retanmno,  and 
disposing  of  records  in  the  system: 

storage: 

Correspondence  records  are 
maintained  in  hard  copy.  Control 
records  are  maintained  on  computer  or 
word  processor  printout,  tape,  and  disk. 

retrievabiuty: 

Hard  copy  records  are  indexed 
alphabetically  by  name  of  addressee 
and  date  of  outgoing  correspondence;  or 
by  name  of  sender  and  date  of  incoming 
correspondence;  or  by  subject.  Records 
may  also  be  cross-referenced. 

safeguards: 

Heird  copy  records  are  maintained  in 
file  cabinets  that  are  lockable.  or  in 
rooms  which  are  locked  after  office 
hours.  During  office  hours,  access  to 
hard  copy  records  is  limited  to 
authorized  personnel.  Access  to  the 
computerized  subsystem  is  limited  to 
speciHc  individuals  (correspondence 
assistants]  through  the  use  of 
passwords.  These  procedures  are  in 
accordance  with  chapter  45-13  in  the 
Department's  General  Administration 
Manual,  supplementary  chapter  PHS.hf: 
45-13,  and  VYith  Part  6  of  the 
Department's  ADP  systems  manual. 

RETENTION  AND  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
OASH  records  control  schedule.  The 
records  control  schedule  may  be 
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obtained  by  writing  to  the  appropriate 
System  Manager  at  tlie  address  for  that 
official  which  is  indicated  under  system 
location  above. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Director,  Public  Health  Service 
Executive  Secretariat  (address  as 
above);  Director,  National  Center  for 
Health  Statistics  (address  as  above]; 
Director.  National  Center  for  Health 
Services  Research  (address  as  above). 

Policy  coordination  is  provided  by: 
Director,  Office  of  Organization  and 
Management  Systems,  Office  of 
Management  Room  17-81,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

NOTIFICATION  PROCCDURE: 

Inquiries  should  indicate  the  name  of 
the  individual  with  whom  the  Office  of 
the  Assistant  Secretary  for  Health 
corresponded,  the  date  of  the  incoming 
correspondence,  if  any.  and  the  date  of 
the  outgoing  correspondence.  Inquiries 
should  be  addressed  to  the  appropriate 
System  Manager  listed  above,  not  to  the 
policy  coordination  official. 

RECOflo  ACCtM  mocaHNiEs: 

Same  as  notification  procedures. 
Requesters  must  state  that  they  are  who 
they  claim  to  be.  and  understand  that 
obtaining  information  under  false 
pretenses  is  subject  to  a  maximum 
statutory  penalty  of  5.000.00  dollars. 

CONTESTINO  RECORD  AND  PROCEDURES: 

Contact  the  appropriate  System 
Manager  at  the  address  for  Uiat  official 
specified  under  System  Location  above, 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
the  corrective  action  sought,  and  the 
reason  for  seeking  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  incoming 
correspondence  to,  and  the  outgoing 
correspondence  of,  the  Assistant 
Secretary  for  Health  or  his  subordinates 
as  indicated  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT. 

None. 
09-37-0002 

SYSTEM  NAME: 

PHS  Commissioned  Officer  Personnel 
Data  System.  HHS/OASH/OM. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director.  Conmiissioned 
Personnel  Operations  Division.  Office  of 
Personnel  Management/OM/PHS.  Room 


4A-15.  Parklawn  Building.  5600  Fishers 

Lane.  Rockville,  MD  20857 

and 

General  Service  Administration, 
Federal  Records  Center.  Ill  Winnebago 
Street.  St.  Louis.  MO  63118. 

CATEGORIES  OF  INIMVIOUALS  COVERCD  BY  THE 

SYSTEM: 

Commissioned  officers,  former 
commissioned  officers,  dependents  and 
survivors  of  the  above,  and  applicants  to 
the  PHS  Commissioned  Corps. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  applications  for 
appointment,  references  and  other 
documents  relating  to  qualifications  or 
suitability  for  appointment  and 
assignment,  including  medical  intern 
and  residency  evaluations;  Service 
Record  Cards  (summarizing  personnel 
actions);  efficiency  and  progress  reports; 
career  development  and  training 
records;  documents  relating  to 
promotion,  retention,  separation,  and 
other  personnel  actions;  applicationa 
and  records  of  Service  action  relating  to 
pay,  travel,  and  allowances  (including 
overseas  educational  allowances  for 
dependents);  identification  and  privilege 
card  records;  applications  and  records 
of  Service  action  relating  to 
Commissioned  Officer  Residency 
Deferment  Program  and  Commissioned 
Officer  Student  Training  and  Extern 
Programs;  survivor  benefits;  selection 
system  applications;  non-board 
terminations  and  reprimands,  after  final 
administrative  action;  race/national 
origin  data;  medical  data;  leave  records; 
awards  and  authorizations;  Official 
Personnel  Folders  (OPF);  and 
correspondence  relating  to  the  above. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  202  et  seq.;  42  U.S.C.  410(m) 
et  seq.;  and  Executive  Orders  9397  and 
10450. 

punposs(s): 

The  OPF  and  other  general  personnel 
records  files  are  the  official  repository  of 
the  records,  reports  of  personnel  actions, 
and  the  documents  and  papers  required 
in  connection  with  these  actions 
effected  during  an  officer's  service.  The 
personnel  orders  and  other  documents, 
some  of  which  are  filed  as  permanent 
records  in  the  OPF,  given  legal  force  and 
effect  to  personnel  transactions  and 
establish  officer  rights  and  benefits 
under  the  pertinent  laws  and  regulations 
governing  the  Commissioned  Corps 
personnel  system. 

The  records  provide  the  basic  source 
of  factual  data  about  an  officer's  Federal 
employment  while  in  the  Commissioned 


Corps  and  after  his/her  separation, 
including  retirement. 

Except  for  race/national  origin  data, 
the  information  is  used  by  the 
Conunissioned  Personnel  Operations 
Division  (CPOD)  to  determine 
qualifications  and  suitability  for 
appointment,  selection,  career 
development  and  training,  transfers, 
promotions,  pay  and  allowances  and 
other  financial  benefits  and  obligations, 
retention  and  other  personnel  actions, 
and  in  the  preparation  of  the 
Commissioned  Officer  Roster  and 
Promotion  Seniority  of  the  Public  Health 
Service. 

The  race/national  origin  data  are  used 
for  statistical  purposes  in  aggregate  form 
only  to  provide  departmental  or 
congressional  reports  on  the 
composition  of  the  Commissioned 
Corps.  Medical  data  are  used  to 
evaluate  applicants  for  appointment  and 
officers  for  reassignment  and  fitness  for 
duty. 

Because  the  Commissioned  Corps 
consists  solely  of  health  professionals, 
information  relating  to  officer's 
assignments,  duties,  pay,  length  of 
service,  etc.,  may  provide  useful 
material  for  research  by  the  Office  of  the 
ScCTCtary,  HHS,  and  the  Office  of  the 
Assistant  Secretary  for  Health,  PHS, 
concerning  the  activities  of  health 
personnel. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  the 
Office  of  Management  and  Budget  for 
budgetary  or  management  oversight 
purposes. 

2.  To  disclose  information  for  a 
research  purpose,  when  the  Department 
has: 

(a)  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  require  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 52725 


accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
the  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
relating  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  and 
(d)  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

3.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  ANO  PflACnCCS  FOR  STOWNO, 
RETRIEVINO,  ACCESSINa,  RETAININO,  AND 
DISPOSINQ  Of  RCCOROS  IN  THE  SYSTEM: 

STONAOC      I 

Automated  (disc  and  magnetic  tape) 
and  nonautomated  (hard-copy)  files. 

RrraiEV  ability: 

Alphabetically  by  name,  by  PHS 
serial  number,  and  by  Social  Security 
Number  in  accordance  with  Section 
7(a)(2)(B)  of  the  Privacy  Act  and 
Executive  Order  9397. 

SAFEQUAROS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 


limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Further 
safeguards  are  provided  for  both 
automated  and  nonautomated  records  in 
accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual.  For  example,  personnel 
screening  and  Privacy  Act  nondisclosure 
oath  are  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  includes  programmers, 
analysts,  and  administrative  staff. 
Nonautomated  records  kept  in 
Lektrievers,  Conserv-a-Files.  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for 
varying  periods  of  time.  The  OPF  is 
maintained  one-year  after  the  officer 
separates  from  active  duty,  at  which 
time  such  officer's  OPF  is  transferred  to 
a  Federal  Records  Center  for  permanent 
storage.  Service  Record  Cards  which  list 
critical  data  with  regard  to  the  dates  of 
the  officer's  appointment, 
reassignments,  and  separation  are 
maintained  for  five  years  after  the 
officer  separates  fi'om  active  duty  and 
subsequently  destroyed. 

SYSTEM  MANAOER  ANO  ADDRESS: 

Director,  CPOD  (See  System  L,ocation 
above). 

NOTIFICATION  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Cc  nmissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 
following  information  must  be  provided 
when  requesting  material:  (a)  full  name; 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  n^ay  be 
made  at  the  discretion  of  the  System 


Manager.  Denial  of  access  may  be 
appealed  to  the  Director.  Office  of 
Management.  PHS. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedures  above 
and  reasonably  indentfy  the  record, 
speJcify  the  information  being  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEOORICS: 

From  individual  officers  and 
applicants;  from  persons  providing 
references,  and  from  the  record  sources 
described  by  the  following  systems:  0&- 
37-0004,  "PHS  Conmiissioned  Corps 
Training  Files."  HHS/OASH/OM;  09- 
37-0005.  "PHS  Commissioned  Corps 
Board  Proceedings."  HHS/OASH/OM: 
09-37-0006.  "PHS  Commissioned  Corps 
Grievance.  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation,  and 
Disciplinary  FUes,"  HHS/OASH/OM; 
09-37-0007.  "PHS  Commissioned  Corps 
General  Personnel  Records."  HHS/ 
OAS/OM.  and  09-37-0008.  "PHS 
Commissioned  Corps  Unofficial 
Personnel  Files  and  Other  Station  Files," 
HHS/OASH/OM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  this  record  system 
except  when,  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(k)(5).  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27. 1975.  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

09-37-0003 

SYSTEM  name: 

PHS  Commissioned  Corps  Medical 
Records.  HHS/OASH/OM. 

SECURrrV  CLASSIFICATION: 

None. 

SYSTm  location: 

Office  of  the  Director.  Commissioned 
Personnel  Operations  Division,  Office  of 
Personnel  Management/OM/PHS.  Room 
4A-15,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857 

and 
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General  Services  Administration, 
Federal  Records  Center,  111  Winnebago 
Street,  St.  Louis.  MO  63118. 

CATEOOfllES  OF  HMMVIOUALS  COVEREO  BY  THE 
SVSTEIfl: 

PHS  commissioned  officers; 
applicants  to  the  Commissioned  Corps; 
retired  and  terminated  officers;  and 
dependents  of  officers  who  request 
certification  of  the  dependent's 
incapacity. 

CATEQORIES  OF  RECOflOS  IN  THE  SYSTEM: 

Medical  files  and  records  on 
individuals  covered;  medical  board 
records;  death  case  files  and  supporting 
documents;  and  correspondence  relating 
to  the  above. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  202  et  seq. 

PURPOSE(S): 

The  information  is  used  by  the 
Commissioned  Personnel  Operations 
Division  (CPOD)  to: 

Evaluate  applicants  for  appointment 
and  officers  for  reassignment  and  fitness 
for  duty; 

Make  determinations  about  the  level 
of  officer's  disability  and  entitlement  to 
disability  severance  or  retired  pay; 

Make  budgetary  estimates  about  the 
cost  of  disability  severance  and  retired 
pay; 

Prepare  reports  or  provide  statistical 
information  relating  to  the  medical 
status  of  officers; 

Provide  information  to  PHS  hospitals 
and  clinics  to  promote  continuity  of  care 
for  officers;  and 

Provide  information  relating  to  the 
death  of  officers  to  the  Social  Security 
Administration  or  other  Department 
components  to  determine  the  social 
security  benefits  or  other  benefits  which 
may  be  available  to  the  survivors  of 
deceased  officers. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  the 
Veterans  Administration  in  event  of 
post-service  claims  or  continued 
medical  care  while  still  on  active  duty. 

2.  To  disclose  this  information  to  the 
Bureau  of  Prisons  (Department  of 
Justice).  Coast  Guard  (Department  of 
Transportation),  Agency  for 
International  Development  (Department 
of  State).  Department  of  Defense, 
including  the  Uniformed  Services 
University  of  the  Health  Sciences. 
Environmental  Protection  Agency,  and 
other  Federal  agencies  where 


commissioned  officers  are  assigned  or 
are  receiving  medical  treatment,  to 
ensure  continuity  of  treatment. 

3.  To  disclosure  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACnCCS  FOR  STORtNQ, 
RETRIEVINQ,  ACCESSINO,  RETAINtNa,  AND 

disposino  of  records  in  the  system: 

storaqe: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

RETRIEV  ability: 

Alphabetically  by  name,  by  PHS 
Serial  Number,  or  by  CPOD-assigned 
Applicant  Processing  Number. 

safbouaros: 

Access  to  and  use  of  both  automated 
and  nonautomated  records  is  limited  to 
Medical  Branch  staff,  file  room 
personnel,  and  Department  officials  who 
are  responsible  for  medical  fitness 
determinations.  For  example,  automated 
records  are  secured  by  assigning 
individual  access  codes  to  authorized 
personnel.  Further  safeguards  are 
provided  for  both  automated  and 
nonautomated  records  in  accordance 
with  chapters  45-13  and  PHS.hf:45-13  of 
the  Department's  General 
Administration  Manual,  and  Part  6  of 
the  Department's  ADP  Systems  Manual. 
For  example,  personnel  screening  and 
Privacy  Act  nondisclosure  oath  are 
employed  to  prevent  unauthorized 
disclosure.  Nonautomated  records  are 
kept  in  Lektifevers.  Conserv-a-Files,  and 
safes  in  restricted,  inner-office  area 
protected  by  building  guard  force. 

RETENTION  AND  OISPOSAU 

Records  are  transferred  to  a  Federal 
Records  Center  within  one  year  after  the 


officer  is  separated  from  the 
Commissioned  Corps.  Medical  records 
on  non-selected  applicants  are 
destroyed  after  five  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  CPOD  (See  System  location 
above). 

NOTmCATKM  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
nam^  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  regisfration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested. 

ff  a  determination  is  made  that  the 
material  sought  contains  medical 
information  that  is  potentially 
detrimental  to  the  requestor,  the 
requestor  shall  be  asked  to  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  the 
material's  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of  or 
access  to  a  dependent/incompetent 
person's  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  dependent/ 
incompetent  person  as  well  as  his/her 
own  identity. 

In  addition,  the  following  information 
must  be  provided  when  requesting 
material:  (a)  full  name;  and  (b)  a 
description  of  the  record  sought. 
Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES: 

From  individual  officers  and  other 
Commissioned  Corps  officials; 
applicants;  private  and  governmental 
physicians;  hospitals  and  clinics; 
investigative  reports;  the  record  sources 
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described  in  system  09-37-0002.  "PHS 
Commissioned  Officer  Personnel  Data 
System,"  HHS/OASH/OM;  death 
certificates  and  reports  of  death;  and 
from  suvivors  and  executors  of  estates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT: 

None.    I 

09-37-0004 

svsTEM  name: 

PHS  Commissioned  Corps  Training 
Files.  HHS/OASH/OM. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office  of 
Personnel  Management/OM/PHS,  Room 
4A-15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857 
and 

General  Services  Administration, 
Federal  Records  Center,  111  Winnebago 
Street.  St.  Louis.  MO  63118. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  and  records  of 
continued  professional  training. 
Commissioned  Officers  Student  Training 
and  Extern  Programs,  Commissioned 
Officer  Residency  Deferment  Program, 
and  Delayed  Call  to  Active  Duty 
Program;  references;  correspondence 
relating  to  applications  for  training  and 
assignments  into  training  programs;  and 
documents  relating  to  the  (a)  annual 
projection  of  individual  training 
necessary  to  maximize  personal  career 
development  goals  and  mission 
accomplishment;  (b)  tuition,  personnel, 
and  travel  costs;  (c)  course  name  and 
training  facility  at  which  offered;  and  (d) 
personal  data  including  name,  pay 
grade.  Social  Security  Number,  security 
clearance,  resume  of  educational 
background  to  include  academic 
achievements,  on-the-job  and  formal 
classroom  training,  and  related 
management  reports. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 

sYsnte 

42  U.S.Q  202  et  seq..  and  Executive 
Order  9397. 

puRPOSC(s): 

Used  by  the  Commissioned  Personnel 
Operatioos  Division  (CPOD)  to: 
Determine  eligibility  for  training; 
Prepare  cost  estimates  for  such  training; 
and  Prepare  reports  on  the  number  and 


types  of  training  imdertaken  by 
commissioned  officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

RETRIEVABIUTV: 

By  officer's  name  in  alphabetical 
order  and  by  Social  Security  Number  in 
accordance  with  Section  7(a)(2)(B)  of  the 
Privacy  Act  and  Executive  Order  9397. 

SAFEGUARDS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Further 
safeguards  are  provided  for  both 
automated  and  nonautomated  records  in 
accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual.  For  example,  personnel 
screening  and  Privacy  Act  nondisclosure 
oath  are  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  includes  CPOD  administrative 
staff.  Nonautomated  records  are  kept  in 


Lektrievers,  Conserv-a-Files,  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  permanent 
PHS  Commissioned  Corps  files  and 
transferred  to  the  Official  Personnel 
Folder  (OPF)  when  an  officer  becomes 
inactive.  OPF  is  transferred  to  a  Federal 
Records  Center  one  year  after  the 
officer's  date  of  separation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  CPOD  (See  System  location 
above.) 

NOTIFICATION  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 
following  information  must  be  provided 
when  requesting  material:  (a)  full  name; 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of 
Management,  PHS. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedures  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

From  officers  and  applicants 
concerned;  from  persons  providing 
references;  and  from  the  record  sources 
described  by  system  09-37-0002.  "PHS 
Commissioned  Officer  General 
Personnel  Data  System."  HHS/OASH/ 
OM. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Individuals  will  be  provided 
information  from  the  above  record 
system  except,  when  in  accordance  with 
the  provisions  of  5  U.S.C.  552a(k)(5).  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
con^dence. 

09-37-005 

SYSTEM  NAME: 

PHS  Commissioned  Corps  Board 
Proceedings.  HHS/OASH/OM. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Divisions,  Office 
of  Personnel  Management/OM/PHS 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 

General  Services  Administration, 
Federal  Records  Center,  111  Winnebago 
Street,  St.  Louis,  MO  63118 

Board  for  Correction  of  PHS 
Commissioned  Corps  Records/OM/ 
OASH,  Room  17-53,  Parklawn  BuUding. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

categories  of  INDIVIOUALS  covered  BY  THE 
SYSTEM: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  in  the 
system  consists  of  the  following: 

1.  Commissioned  Officers  Awards 
Board  files  consisting  of  nominations, 
citations,  and  related  documents. 

2.  Appointment  Board  files  consisting 
of  applications,  references,  and  school 
transcripts. 

3.  Promotion  Board  files  consisting  of 
Commissioned  Officer  Efficiency  and 
Progress  Reports  (COEPRs), 
recommendations  from  PHS 
components,  citations  and  awards,  and 
information  pertaining  to  disciplinary 
actions. 

4.  Involuntary  Separation  Board  files 
consisting  of  COEPR's  PHS  component 
recommendations  with  respect  to 
separations,  information  pertaining  to 
disciplinary  actions,  references,  and 


statements  of  the  officer  with  respect  to 
marginal  or  substandard  performance. 

5.  Boards  of  bivestigation  files 
consisting  of  COEPRs,  PHS  component 
allegations  of  misconduct, 
documentation  relating  to  misconduct, 
and  statements  of  the  officer  relating  to 
alleged  instances  of  misconduct. 

6.  Retirement  Boards  files  consisting 
of  COEPRs,  PHS  component  evaluations 
on  the  continued  need  of  the  officer,  and 
statements  of  the  officer  concerning  his/ 
her  request  for  retirement. 

7.  Continuation  Pay  (CP)  Review 
Board  files  consisting  of  COEPRs,  CP 
contracts,  certification  of  eligibility  by 
PHS  components,  school  transcript,  and 
related  documents. 

8.  Medical  Officer  Special  Pay  Review 
Board  files  consisting  of  COEPRs, 
retention  special  pay  contracts, 
certification  of  eligibility  by  PHS 
components,  school  transcripts,  and 
related  documents. 

9.  Assimilation  Board  files  consisting 
of  COEPRs,  PHS  component 
recommendations,  awEirds  and  citations, 
and  information  pertaining  to 
disciplinary  actions. 

10.  Three- Year  File  Review  Board  files 
consisting  of  COEPRs,  recommendations 
from  PHS  components,  citations  and 
awards,  and  information  pertaining  to 
disciplinary  actions. 

11.  Board  for  Correction  of  PHS 
Commissioned  Officer  Records  files 
consisting  of  applications,  case  briefs, 
findings,  conclusions,  recommendations, 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.,  and  5  U.S.C. 
4501.  For  the  Board  for  Correction,  the 
authorities  are  10  U.S.C  1552;  42  U.S.C. 
213a(a)(12):  and  Executive  Order  9397. 

PURPOSl(S): 

Used  by  PHS  Commissioned  Corps 
Boards  to  recommend  or  decide  on 
appropriate  actions  in  the  categories 
listed  above,  and  by  the  Commissioned 
Personnel  Operations  Division  (CPOD) 
in  the  preparation  of  the  PHS 
Commissioned  Officer  Roster  and 
Promotion  Seniority  of  the  Public  Health 
Service  which  contains  the  names  of 
status  of  officers  on  active  duty.  With 
regard  to  the  Board  for  Correction, 
records  are  used  to  review  and  act  on 
claims  of  errors  or  injustices  in 
personnel  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  or  information  bom 
these  records  may  be  used: 

1.  To  disclosure  information  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claims, 
if  successful,  is  likely  to  directly  affect 
the  operations  of  the  Department  or  any 
of  its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  cQsclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

RETRIEVABILfTV: 

Alphabetically  by  name  of  officer. 

SAFBMJAROS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Further 
safeguards  are  provided  for  both 
automated  and  nonautomated  records  in 
accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual.  For  example,  personnel 
screening  and  Privacy  Act  nondisclosure 
oath  are  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  includes  programmers, 
analysts,  and  administrative  staff.  Non- 
automated  records  are  kept  in 
Lektrievers,  Conserv-a-Files,  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

In  addition,  records  of  the  Board  for 
Correction  of  PHS  Commissioned  Corps 
Records  are  stored  in  a  metal  filing 
cabinet  located  in  an  inner-office  which 
is  occupied  continuously  during  working 
hours  and  is  locked  during  nonworking 
hours.  Access  to  these  records  is  limited 
to  the  Board  members,  support  staff. 


CPOD  staff  who  demonstrate  a  need  to 
know,  and  the  Director,  Office  of 
Management,  PHS,  who  has  been 
delegated  authority  for  approval  or 
disapproval  of  all  actions  of  this  Board. 

RETENTION  AND  DISPOSAL: 

Board  findings  and  recommendations 
are  destroyed  after  one  year  unless 
needed  for  a  longer  period  of  time  for 
administrative  purposes.  Records 
relating  to  the  Board  for  Correction  of 
PHS  Commissioned  Corps  Records  are 
maintained  permanently  in  the  Office  of 
Management,  PHS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  CPOD,  and  Chairman,  Board 
for  Correction  of  PHS  Commissioned 
Corps  Records  (See  System  location 
above). 

NOTIFICATION  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 
following  information  must  be  provided 
when  requesting  material:  (a)  full  name; 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  responsible  System 
Manager. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director.  Office  of 
Management.  PHS.  except  for  denials  of 
access  to  records  of  the  Board  for 
Correction  of  PHS  Commissioned 
Officer  Records.  Denials  of  access  for 
those  records  may  be  appealed  to  the 
Assistant  Secretary  for  Health 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  responsible  official  at  the  address 
specified  under  Notification  Procedures 
above,  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought. 


RECORD  SOURCE  CATEGORIES: 

From  individuals  themselves  or  their 
service  records;  including  efficiency  and 
progress  reports;  from  persons  providing 
references;  from  reports  of  findings  and 
recommendations  made  by  Board 
members;  and  from  supervisors.  In 
addition,  Board  members  may  present 
findings  and  recommendations,  to  the 
Board  for  Correction  and  PHS 
Commissioned  Corps  Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  the  above  record 
system  except,  when  in  accordance  with 
the  provisions  of  5  U.S.C.  552a(k)(5),  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  Pursuant  to  5  U.S.C. 
552a(k)(6)  all  material  and  information 
in  this  system  of  records  about  an 
individual  that  meet  the  criteria  stated 
in  5  U.S.C.  552a(k](6)  are  exempt  from 
the  requirements  of  5  U.S.C.  552a(c)(3); 
(e)(4)(G).  (H)  and  (I);  and  (f)  relating  to 
access  and  contest,  making  an 
accounting  of  disclosures  to  the 
individual  named  in  the  record,  the 
provisions  regarding  agency  rules  in  that 
portion  of  this  system  that  relate  to 
testing  and  examination  materials  that 
are  used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  PHS  Commissioned 
Corps.  The  specific  material  that  is 
exempted  is  as  follows: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  sheets. 

d.  Rating  schedules,  including 
crediting  plans. 

e.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  files. 

09-37-0006 

SYSTEM  NAME: 

PHS  Commissioned  Corps  Grievance, 
Non-Board  and  Pre-Board  Involuntary 
Retirement/Separation,  and  Disciplinary 
Files.  HHS/OASH/OM. 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office  of 
Personnel  Management/OM/PHS,  Room 
4A-15,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  MD  20857 
and 

General  Services  Administration. 
Federal  Records  Center,  111  Winnebago 
Street,  St.  Louis,  MO  63118. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  concerning  grievances  filed  by  or 
against  commissioned  officers; 
disciplinary  actions,  involuntary 
retirements  and  involuntary  separations 
(non-board  or  pre-board  actions)  taken 
against  commissioned  officers;  and 
correspondence  related  thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.,  and  5  U.S.C. 
4501. 

PURPOSE(S): 

Used  by  the  Commissioned  Personnel 
Operations  Division  (CPOD)  to  decide 
or  process  grievances,  involuntary 
retirements,  involuntary  separations,  or 
disciplinary  actions,  or  by  those 
assisting  in  these  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  o^ice  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation,  where  one 
of  the  parties  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
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compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouaEs  AND  raAcnccs  for  rronifta, 

RETRKVINO,  *CCI— WW,  RCTAININO,  AND 
DISPOSINO  or  RECORO*  IN  THE  SVmM: 

8TORAOE: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

RETRIEVAMUTV: 

Alphabetically  by  officer's  name. 

SAFEOUAROS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Further 
safeguards  are  provided  for  both 
automated  and  nonautomated  records  in 
accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual.  For  example,  personnel 
screening  and  Privacy  Act  nondisclosure 
oath  are  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  includes  CPOD  administrative 
staff  and  other  Department  officials 
responsible  for  making  determinations 
regarding  the  disposition  of  grievances, 
involuntary  terminations,  or  disciplinary 
actions.  Nonautomated  records  kept  in 
Lektrievers,  Consfirv-a-Files,  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

RETENTION  AND  DISPOSAL. 

Grievance  files  are  destroyed  after 
two  years,  or  earlier  if  no  longer  needed 
for  administrative  purposes.  Other 
records  are  transferred  to  a  Federal 
Records  Center  one  year  after  the  officer 
separates  from  active  duty,  unless  the 
officer  is  retired  or  the  disciplinary 
action  results  or  is  likely  to  result  in 
litigation. 

SYSTEM  MANAaER(S)  ANO  ADOREM: 

Director,  CPOD  {See  System  location 
above). 

NOTinCATION  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 


following  information  must  be  provided 
when  requesting  material:  (a)  full  name; 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  Access  PROCSOURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RSCORO  PROCCOURCS: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  correcfive 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

From  individuals  themselves;  from 
reports  of  CPOD  investigations;  and 
from  reports  of  review  boards. 

SYSTEMS  EXEMPTSO  PROM  CCRTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-37-0007 

SYSTEM  name: 

PHS  Commissioned  Corps  General 
Personnel  Records.  HHS/OASH/OM. 

SECURrrY  CLASSIPICATKMt: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director,  Commissioned 
Personnel  Operafions  Division,  Office  of 
Personnel  Management/OM/PHS,  Room 
4A-15,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857 
and 

General  Services  Administration. 
Federal  Records  Center,  111  Winnebago 
Street.  St.  Louis.  MO  63118. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers,  former 
commissioned  officers,  dependents  and 
survivors  of  the  above,  and  applicants  to 
the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  application 
forms  for  appointment,  references  and 
other  documents  relating  to 
qualifications  or  suitability  for 
appointment  and  assignment,  including 
medical  intern  and  residency 
evaluations;  Service  Record  Cards 
(summarizing  personnel  actions); 
efficiency  and  progress  reports;  career 
development  and  training  records; 
documents  relating  to  promotion, 
retention,  separation,  and  other 
personnel  actions;  applications  and 
records  of  Service  action  relating  to  pay, 
travel,  and  allowances  (including 


overseas  educational  allowances  for 
dependents);  identification  and  privilege 
card  records;  applications  and  records 
of  Service  action  relating  to 
Commissioned  Officer  Residency 
Deferment  Program  and  Commissioned 
Officer  Student  Training  and  Extern 
Programs;  survivor  benefits;  selection 
system  applications:  non-board 
terminations  and  reprimands,  after  final 
administrative  action;  leave  records; 
awards  and  authorizafions;  Official 
Personnel  Folders;  and  correspondence 
relating  to  the  above. 

AUTHORITY  POR  MAIMTtNANCe  OP  THI 
SYSTEM: 

42  U.S.C.  202  et  seq..  and  Executive 
Orders  9397  and  10450. 

PURPOSES<S): 

Used  by  the  Commissioned  Personnel 
Operations  Division  (CPOD)  to 
determine  qualifications  and  suitability 
for  appointment,  selection,  career 
development  and  training,  transfers, 
promotions,  financial  benefits  and 
obligations,  retention  and  other 
personnel  actions;  and  in  the 
preparation  of  the  Commissioned 
Officer  Roster  and  Promotion  Seniority 
of  the  Public  Health  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  other 
Federal  agencies  in  the  event  of  their 
appointment  of  former  officers. 

2.  To  disclose  information  to  other 
Federal  agencies  to  the  extent  necessary 
to  obtain  suitability  and  security 
investigation  reports. 

3.  To  disclose  information  to  the 
Department  of  Defense  in  the  event  of 
national  emergency  to  the  extent 
necessary  to  provide  assistance  during 
an  emergency  situation. 

4.  To  disclose  information  to  the 
Federal  Housing  Administration  and  the 
Veterans  Administration  to  the  extent 
necessary  to  act  on  employment  claims 
and  determine  benefits. 

5.  To  disclose  information  to  the 
Bureau  of  Prisons  (Department  of 
Justice).  Coast  Guard  (Department  of 
Transportation).  Agency  for 
International  Development  (Department 
of  State),  Uniformed  Services  University 
of  the  Health  Sciences  (Department  of 
Defense),  and  Environmental  Protection 
Agency,  which  may  need  such 
information  about  commissioned 
officers  assigned  or  detailed  to  those 
agencies. 
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6.  To  disclose  information  for  a 
research  purpose,  when  the  Department 
has: 

(a)  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  ihe  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  infomaation  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  saTety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
the  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
relating  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

7.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Automated  (disc  and  magnetic  tape) 
and  nonautomated  (hard-copy)  files. 

retrievabiuty: 

Alphabetically  by  name,  by  PHS 
Serial  Number,  and  by  Social  Security 
Number  in  accordance  with  Section 
7(a)(2)(B)  of  the  Privacy  Act  and 
Executive  Order  9397. 

SAFEGUARDS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Further 
safeguards  are  provided  for  both 
automated  and  nonautomated  records  in 
accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual.  For  example,  personnel 
screening  and  Privacy  Act  nondisclosure 
oath  are  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  includes  programmers, 
analysts,  and  administrative  staff.  Non- 
automated  records  are  kept  in 
Lektrievers,  Conserv-a-Files,  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

RETENTION  AND  DISPOSAL: 

Applicant  files  are  destroyed  after 
five  years  if  the  applicant  is  not 
commissioned.  Files  of  Corps  officers 
are  retained  throughout  the  individual's 
employment.  The  Official  Personnel 
Folder  is  transferred  to  a  Federal 
Records  Center  one  year  after  the 
officer's  separation.  Identification  and 
privilege  cards  and  records  are  disposed 
of  when  an  officer  is  no  longer  entitled 
to  use  them. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  CPOD  (See  System  location 
above). 

NOTIFICATION  PROCEDURE: 

The  requester  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 


photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparison  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 
following  information  must  be  provided 
when  requesting  material:"(a)  full  name; 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  records  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director.  Office  of 
Management.  PHS. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedures  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by:  the  subject 
individual,  persons  who  provide 
references,  reports  of  supervisors  and 
other  officials,  persormel  actions  of 
CPOD,  and  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Individuals  will  be  provided 
information  from  the  above  record 
system  except  when,  in  accordance  with 
the  provisions  of  5  U.S.C.  552a(k)(5).  1) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

09-37-0008 

SYSTEM  name: 

PHS  Commissioned  Corps  Unofficial 
Personnel  Files  and  Other  Station  Files. 
HHS/OASH/OM. 

SECURnrv  classification: 
None. 
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SYSTEM  location: 

Operating  offices  of  the  Department 
responsible  for  the  individual's 
employment,  and 

General  Services  Administration, 
Federal  Records  Center,  111  Winnebago 
Street,  St.  Louis,  MO  63118. 

CATCGomes  of  indiviouals  covered  by  the 

SYSTEM: 

Commissioned  officers,  former 
commissioned  officers,  with  their 
dependents  assigned  to  the  subject 
installation. 

CATeOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Duplication  of  any  personnel  record 
contained  in  system  09-37-0007,  "PHS 
Commissioned  Corps  General  Personnel 
Records,"  HHS/OASH/OM.  In  addition, 
there  may  be  training  records,  billet 
descriptions,  financial  management 
documents,  specialty  board  examination 
requests,  medical  intern  and  residency 
evaluations,  leave  records, 
indentiflcation  and  privilege  card 
records,  and  correspondence  relating  to 
the  individuals  covered. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.,  and  10  U.S.C. 
1071  et  seq. 

njRPOSE(S) 

Used  by  the  Department's  operating 
officers  for  the  purposes  of  determining 
an  individual's  employment  status  with 
respect  to  training,  pay,  leave, 
assignment,  and  related  personnel 
matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF  USER 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  ofHcial 
capacity; 

(b)  the  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
cohipatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Nonautomated  (hard-copy)  files. 

retrievabuty: 
Alphabetically  by  name  of  officer. 

SAFEGUARDS: 

Records  normally  stored  in  locked 
files  in  secured  areas.  Access  to  and  use 
of  records  is  normally  limited  to 
supervisory  officials  and  officials 
assigned  to  PHS  component  personnel 
offices  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Station  personnel  files  are  destroyed 
after  two  years  if  not  used.  Leave 
records  are  destroyed  five  years  after 
the  officer's  separation.  Other  records 
are  retained  until  there  is  no  further 
administrative  need  to  retain  them,  or 
until  the  individual  leaves  the 
Department,  and  are  then  either 
destroyed,  or.  if  appropriate,  are 
combined  with  the  records  described  in 
system  09-37-0002,  "PHS  Commissioned 
Officer  Personnel  Data  System."  HHS/ 
OASH/OM,  which  is  then  forwarded  to 
a  Federal  Records  Center.  Identification 
and  privilege  cards  and  records 
disposed  of  when  the  officer  is  no  longer 
entitled  to  use  them. 

SYSTEM  MANAGEI«(S)  AND  AOORESS: 

Administrative  officers  where 
individual  is  employed. 

NOTIFICATION  PROCEDURES: 

The  requester  who  appeared  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
signed  and  a  comparsion  will  be  made 
of  that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested.  In  addition,  the 
following  information  must  be  provided 
when  requesting  material:  (a)  full  name: 
and  (b)  a  description  of  the  record 
sought.  Notification  requests  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
,  specify  the  record  contents  being  sought. 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  official 
indicated  under  Notification  Procedures 
above;  reasonably  identify  the  record; 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by:  the  subject 
individual,  persons  who  provide 
references,  reports  of  supervisors  and 
other  officials,  by4)ersonnel  actions  of 
CPOD,  and  by  the  individuals 
themselves. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
09-37-0009 

SYSTEM  name: 

Applied  Statistics  Training  Institute 
Applicants  and  Students.  HHS/OASH/ 
OHRST. 

SECURrrr  classification: 

None. 

SYSTEM  location: 

Room  2-19.  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

categories  of  inoiviouals  covered  by  the 
systim: 

Applicants  for  and  students  of 
concentrated,  intensive  short-term 
courses  related  to  health  statistics.  They 
are  employees  of  Federal.  State,  and 
local  governments  and  other  persons  in 
health-related  fields  engaged  in 
collecting  and  analyzing  vital  and  health 
statistics. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applied  Statistics  Training  Institute 
applicant  form  which  contains  brief 
education  information,  current 
employment,  and  courses  in  which 
applicant  is  interested. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section 
304(b)(1)  (42  U.S.C.  242b]. 

PURPOSE<S): 

To  set  up  courses,  notify  applicants  of 
acceptance  or  non-acceptance, 
acceptance  for  a  future  course  if 
necessary,  and  to  plan  for  future  courses 
not  currently  given  in  order  to  meet 
statistical  needs  of  the  health  and    . 
health-related  fields.  Used  exclusively 
within  the  National  Center  for  Health 
Statistics  (HCHS). 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  for  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Alphabetically  filed  in  file  cabinet. 

RETRIEVABILITV: 

Retrievable  by  name. 

SAFEGUARDS: 

Routine  building  security.  Records  are 
used  only  by  staff  administering  the 
Applied  Statistics  Training  Institute. 
Safeguards  are  established  in 
accordance  with  guidelines  in  DHHS 
Chapter  45-13,  in  General 
Administration  Manual,  Chapter 
PHS.hf:45-13,  and  in  the  NCHS  Staff 
Manual  on  Confidentiality. 

RETENTION  AND  DISPOSAL: 

File  destroyed  six  months  after  each 
course  is  completed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics,  and  Technology,  Center 
Building,  Room  2-19,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Positive  identification  is  required  from 
anyone  seeking  access.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RICORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Voluntary  submission  of  Application 
Form  by  person  wishing  to  take  the 
ASTI  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


09-37-0010 

SYSTEM  name: 

Health  and  Demographic  Surveys 
Conducted  in  Probability  Samples  of  the 
U.S.  Population.  HHS/OASH/OHRST. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Room  2-19,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782; 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409; 

and  at  selected  contractor  locations. 
A  current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  members  of 
households  selected  by  probability 
sampling  techniques  to  be 
representative  of  the  civilian  population 
of  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on:  (1) 
the  incidence  of  illness  and  accidental 
injuries,  prevalence  of  diseases  and 
impairments,  the  extent  of  disability,  the 
utilization  and  cost  of  health  care 
services,  and  other  health 
characterisfics  of  individuals  obtained 
in  household  interviews  and  from  their 
named  health  care  providers  and 
insurers;  or  (2)  the  nutritional  status, 
prevalence  levels  of  specially  defined 
chronic  diseases,  growth  and 
development  patterns  and  distributions 
of  various  health  related  measurements 
and  related  data  obtained  in  a  survey 
involving  health  examinations,  tests, 
and  other  measurement  procedures;  or 
(3)  marital  and  child  bearing  history  and 
intended  future  births,  the  use  of 
prenatal  care,  and  the  family  planning 
practices  of  individual  women  obtained 
by  interview.  Demographic  and 
socioeconomic  characteristics  such  as 
age,  marital  status,  education, 
occupation,  and  family  income  are  also 
obtained. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section 
306(b)  (42  use  242k). 

PURPOSE(S): 

The  data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and 
interpretation,  to  meet  the  legislative 
mandates  of  42  USC  242k,  to  determine 


levels  of  illness  and  disability  and  their 
effects  on  the  population,  the  use  of 
health  care  facilities,  trends  in  family 
formation  and  dissolution,  and  the  like. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  are  disseminated  for 
purposes  of  statistical  research  and 
analysis  outside  DHHS  in  forms  which 
do  not  permit  the  identification  of 
individuals,  such  as  publications  of 
statistical  tables,  specially  requested 
tabulations,  and  public  use  computer 
tapes.  These  are  communicated  to 
interested  persons  outside  DHHS,  such 
as  members  of  Congress  and  their  staffs, 
other  executive  branch  agencies, 
universities.  States,  cities,  private 
foundations,  etc.  The  findings  are  used 
by  demographers,  sociologists,  health 
statisticians,  epidemiologists,  other 
scholars  and  concerned  citizens,  to 
evaluate  health  matters,  make 
determinations  on  needs  for  legislation, 
appropriations,  new  service  programs, 
and  the  like. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  tapes. 

RETRIEV  ABILITY: 

A  serial  niunber  tied  to  the  selection 
process  of  successively  smaller 
geographic  areas  is  assigned  to  each 
record  on  magnetic  tape.  This  serial 
number  is  cross-indexed  to  the  original, 
individually  identifiable  record. 

SAFEGUARDS: 

All  employees  of  the  National  Center 
for  Health  Statistics  (NCHS),  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individual  information. 
Since  the  magnetic  tapes  have  no  name 
and  address  information,  users  of  the 
tape  could  only  identify  specific 
individuals  by  relating  the  serial  number 
on  the  tape  to  the  original  record.  Only 
persons  needing  to  use  individual  data 
to  perform  their  assigned  task,  such  as 
analysts,  statisticians,  statistical  clerks, 
and  key  punch  operators,  are  allowed 
access  to  the  original  records. 
Safeguards  are  established  in 
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accordance  with  guidelines  in  DHHS 
Chapter  45-13.  in  General 
Administration  Manual,  Chapter 
PHS.hf:45-13,  and  in  the  NCHS  Staff 
Manual  on  Confidentiality. 

RETENTION  AND  DISPOSAL: 

Original  survey  records  are  reviewed 
for  accuracy,  edited,  and  data  (without 
personal  identifiers  such  as  name  or 
Social  Security  Number)  are  transferred 
to  magnetic  tape.  The  original  records 
are  retained  in  office  files  of  NCHS  until 
the  process  of  conversion  to  magnetic 
tape  and  verification  of  information  is 
completed.  This  process  is  completed 
within  approximately  nine  months.  The 
original  records  are  then  sent  to  the 
Federal  Records  Center  where  they  are 
stored  for  5  years  for  interview  survey 
records  and  10  years  for  examination 
records.  Microfilm  copies  of 
examination  records  are  retained  at  the 
Federal  Records  Center  for  40  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics,  and  Technology,  Center 
Building,  Room  2-19,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management. 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATE0ORW8: 

Respondents  included  in  the  survey 
samples. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3),  (d)(l]  through  (4),  and 
(e](4)(G]  and  (H)  in  accordance  with  the 
provision  of  subsection  552a(k)(4)  of  the 
Privacy  Act  of  1974.  The  reason  this 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 


solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register.  October  8. 1975.  page  47413. 

09-37-0011 

SYSTEM  NAME: 

Health  Manpower  Inventories  and 
Surveys.  HHS/OASH/OHRST. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  2-19.  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782; 

and  at  selected  contractor  locations. 
A  current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

categories  of  individuals  covered  by  the 
system: 

Individuals  tranined  in  specific  health 
occupations,  such  as  dentists,  nurses, 
pharmacists,  optometrists,  dental 
hygienists,  and  other  providers  of  health 
care  services. 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on 
educational  attainment,  place  of 
education,  activity  status,  place  and 
setting  of  employment  or  practice,  place 
of  residence,  date  of  birth,  sex,  and 
marital  status. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section 
306(b)  (42  use  242k). 

PURPOSE(S): 

The  data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and 
interpretation  to  meet  legislative 
mandates  of  the  Public  Health  Service 
Act,  Section  306  (42  USC  242k].  such  as 
an  annual  report  on  health  resources, 
including  a  description  and  analysis  of 
the  statistics  included  under  Section 
306(b)(1)(G).  In  addition,  probability 
samples  of  individuals  are  selected  by 
NCHS  for  statistical  research  purposes. 
Tables,  magnetic  tapes,  and  statistical 
samples  of  individuals  are  provided  for 
statistical  purposes  only  to  the  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  for  its  use  in 
determining  health  manpower  scarcity 
areas,  for  loan  forgiveness,  and 
developing  and  evaluating  educational 
and  training  programs  for  health 
manpower. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  are  made  available  to  Health 
Systems  Agencies  and  the  State  Agency 
designated  under  P.L.  93-641  for 
statistical  purposes  only  for  developing 
and  evaluating  health  plans. 

The  data  are  also  disseminated  for  the 
purpose  of  statistical  research  and 
analysis  outside  DHHS  in  forms  which 
do  not  permit  the  identification  of 
individuals,  such  as  publication  of 
statistical  tables,  specially  requested 
tables,  and  public  use  magnetic  tapes. 
These  are  communicated  to  interested 
persons  outside  DHHS,  such  as 
members  of  Congress,  other  executive 
branch  agencies,  professional 
associations,  universities,  states,  cities, 
private  foundations,  etc.  The  statistical 
summaries  are  used  by  health 
manpower  researchers,  legislators, 
statisticians  and  concerned  citizens  to 
evaluate  the  Nation's  health  manpower 
resources,  make  determinations  on 
needs  for  legislation,  new  health 
manpower  training  programs,  and  the 
like. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  the  system.  Relevant  records 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  tape. 

KETRIEV  ability: 

Name  and  address,  date  of  the 
inventory  or  survey,  and  other 
identifiers  permit  the  retrieval  of  a 
computer  record  of  the  individual's 
information  contained  on  magnetic  tape. 
Original  records  of  information  are 
reviewed  by  the  contractor  and/or 
National  Center  for  Health  Statistics 
(NCHS)  staff  for  accuracy,  edited,  and 
data  with  personal  identifier  (such  as 
name  and  address)  are  transferred  to 
magnetic  tape.  The  records  are  then 
matched  by  personal  identifiers  to 
produce  an  unduplicated  file  of 
individuals  in  a  health  occupation. 

SAFIOUARDt: 

All  employees  of  NCHS.  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individuals'  information. 
Only  persons  needing  to  use 
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individually  identifiable  data  to  perform 
their  assigned  tasks,  such  as  analysts, 
statisticians,  statistical  clerks,  and  key 
punch  operBtors.  are  allowed  access  to 
the  records.  Agreements  are  also 
obtained  from  the  recipients  of 
individually  identifiable  data  describe 
above  which  bind  them  to  nondisclosure 
of  information  identifying  individuals 
and  limits  the  use  of  the  data  to 
statistical  research  and  analysis. 
Similarly,  as  a  provision  of  the  contract, 
a  contractor  acting  as  a  data  collection 
and  processing  agent  of  NCHS  assures 
that  the  confidentiality  of  the  records 
will  be  maintained.  Safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13.  in 
General  Administration  Manual, 
Chapter  PHS.hf:  45-13.  and  in  the  NCHS 
Staff  Manual  on  Confidentiality. 

RETENTION  AND  DISPOSAL: 

The  original  records  are  retained  in 
the  offices  of  national  professional 
associations  and/or  State  boards  of 
licensure,  or  the  NCHS  data  processing 
facility  until  the  process  of  conversion  to 
magnetic  tape  and  verification  of 
information  is  completed  and  a 
subsequent  inventory  or  survey  is 
initiated.  For  these  reasons  the  records 
may  be  retained  for  a  period  of  up  to 
five  years  before  disposal. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  National  Center  for  Health 
Statistics.  Office  of  Health  Research. 
Statistics  and  Technology.  Center 
Building.  Room  2-19.  3700  East-West 
Highway.  Hyattsville.  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Health  practitioners,  state  licensing 
agencies,  or  professional  associations. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3).  (d)(1)  through  (4).  and 
(e)(4)(G)  and  (H)  in  accordance  with  the 
provision  of  subsection  522a(k)(4)  of  the 
Privacy  Act  of  1974.  The  reason  that  the 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 
solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register,  October  8. 1975.  page  47413. 

09-37-0012 

SYSTEM  name: 

Vital  Statistics.for  Births.  Deaths. 
Fetal  Deaths,  Marriages  and  Divorces 
Occurring  in  the  United  States  during 
Each  Year.  HHS/OASH/OHRST. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Room  2-19.  Center  Building.  3700  East- 
West  Highway,  Hyattsville.  Maryland 
20782: 

Federal  Records  Center.  4205  Suitland 
Road,  Suitland,  Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  born  and  their 
parents;  individuals  who  die;  individuals 
who  are  married  or  divorced;  and 
parents  experiencing  fetal  deaths. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  include  microfilm  images 
of  State  records  or  machine-readable 
data  prepared  by  the  State  from  records 
collected  under  the  laws  of  each  State 
for  births,  deaths,  fetal  deaths, 
marriages  and  divorces.  The  records 
contain  the  demographic  characteristics 
of  individuals  associated  with  each 
event.  In  addition,  the  birth  records 
include  information  on  the 
characteristics  of  each  live  birth,  the 
health  status  of  the  infant,  and 
socioeconomic  characteristics  of  the 
parents.  The  death  records  contain 
medical  information  relating  to  cause  of 
death  and  to  socioeconomic 
characteristics  of  the  deceased;  the  fetal 
death  record  contains  medical 
information  relating  to  cause  of  death 
and  socioeconomic  characteristics  of  the 
parents.  Marriages  and  divorces  include 
demographic  and  socioeconomic 
characteristics  of  both  parties  to  the 
event  and  legal  information  regarding 
the  event. 

Periodically  the  National  Center  for 
Health  Statistics  (NCHS)  conducts 
foUowback  surveys,  collecting 


information  on  random  samples  of  births 
and  deaths  through  mail  questionnaires. 
The  content  of  questionnaires  for  the 
followback  surveys  varies.  Past  surveys 
have  collected  information  on  such 
topics  as  hospital  utilizatioain  the  last 
year  of  life,  smoking  habits  of  the 
deceased,  health  status  of  infants,  and 
pregnancy  and  employment  histories  of 
mothers. 

Lists  of  names  and  other  identifying 
information  in  the  system  are  provided 
to  NCHS  by  individuals  and 
organizations  who  for  health  research 
purposes  seek  to  have  them  matched 
against  files  of  decedents  in  order  to 
identify  State  death  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act.  Action 
306(h)  (42  use  242k). 

PURPOSE(S): 

The  data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analsis.  and 
interpretation,  to  meet  the  legislative 
mandates  of  42  USC  242k.  i.e..  to 
determine  the  extent  and  nature  of 
illness  and  disability  of  the  population 
of  the  U.S.,  including  life  expectancy 
and  levels  of  infant  and  maternal 
mortality,  environmental  and  other 
health  hazards,  trends  in  family 
formation,  growth,  and  dissolution,  and 
other  related  matters.  The  followback 
surveys  are  designed  primarily  to 
expand  the  scope  of  data  that  NCHS  can 
collect  from  the  national  registration 
system,  to  make  the  registration  system 
more  responsive  to  changing  needs  for 
data,  and  to  evaluate  the  quality  of  data 
collected  on  the  birth  and  death  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  processed  data  are  disseminated 
for  public  use  in  forms  that  do  not 
permit  identification  of  individuals,  such 
as  published  statistical  tables,  special 
unpublished  tabulations,  and  public  use 
computer  tapes,  which  carry  no 
individual  identifiers.  They  are  used  by 
members  of  Congress  and  their  staffs, 
other  executive  branch  agencies,  state 
and  city  governments,  public  and 
private  research  institutions,  life 
insurance  companies,  faculty  and 
students  of  universities,  physicians, 
workers  in  health  information, 
newspaper  reporters  and  feature 
writers,  etc.  The  findings  are  used  to 
make  determinations  on  needs  for 
legislation,  appropriations,  and 
programs  in  the  health  ffeld;  to  pinpoint 
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health  problems,  measure  progress  of 
national  health  programs,  and  make 
population  estimates;  for 
epidemiological  studies,  marketing 
research,  sociological  studies,  and 
studies  of  the  family;  and  for  other 
research  directed  at  understanding  our 
society. 

poucies  and  practices  for  storino, 
retrievino,  accessing,  retainino,  ano 
dlsposmo  of  records  in  the  system: 

storaqe: 
Paper  files  and  magnetic  tapes. 

retriev  ability: 

Some  States  submit  microfilm  copies 
of  certificates  of  birth,  death,  fetal 
death,  marriage,  and  divorce,  and 
statistics  are  extracted  from  them.  These 
microfilms  contain  individual  identifiers; 
they  are  the  only  individually  identiHed 
records  in  the  system.  Other  States 
submit  vital  statistics  data  on  magnetic 
tape,  showing  only  a  State  Hie  number 
for  each  case  but  no  personal  identiflers. 

safequards: 

All  employees  of  NCHS,  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individual  information. 
Only  employees  of  NCHS  or  employees 
of  contractors  who  have  signed  similar 
affidavits  and  who  need  to  use 
individual  data  to  perform  their 
assigned  tasks — persons  such  as 
analysts,  statisticians,  statistical  clerks, 
and  key  punch  operators — are  permitted 
access  to  the  magnetic  tapes  containing 
the  certificate  numbers  or  to  the  files 
containing  the  microfilm  copies  of  the 
certificates.  The  certificate  numbers  of 
the  individual  records  and  the 
geographic  code  identification  of  cities 
with  less  than  100,000  population  are 
removed  before  the  data  tapes  are 
released  for  public  use.  No  identifying 
number  appears  on  the  public  use  tape 
that  would  link  a  record  on  that  tape  to 
any  individual,  to  the  NCHS  master 
tape,  to  the  microfilm  file,  or  to  the 
original  certificate  in  the  State  vital 
statistics  office.  Safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13,  in 
General  Administration  Manual, 
Chapter  PHS.hf:45-13,  and  in  the  NCHS 
Staff  Manual  on  Confidentiality. 

nctentiom  ANO  disposal: 

The  microfilm  copies  of  the 
individually  identifiable  records  are 
retained  in  office  files  of  NCHS  until  the 
process  of  conversion  to  magnetic  tape 
and  verification  of  information  is 
completed.  The  death  records  are  sent  to 
the  Federal  Records  Center  ten  years 
after  tabulation  for  deaths  occurring 


during  the  three-year  period  surrounding 
census  years  and  one  year  after 
tabulation  for  other  years.  They  are  held 
until  disposed  of,  15  years  after 
tabulation  for  deaths  of  the  censal 
years,  and  five  years  after  tabulation  for 
other  years.  Records  of  births,  fetal 
deaths,  marriages,  and  divorces  are 
disposed  of  two  years  after  tabulation. 
The  questionnaires  for  the  followback 
surveys  are  destroyed  after  conversion 
to  magnetic  tape,  tabulation,  aiid 
analyses  have  been  completed. 

system  MANAaeR<S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building.  Room  2-19.  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURES: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

CONTESTINO  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Vital  statistics  records  are  obtained 
from  State  vital  statistics  offices  or,  in 
rare  instances,  from  other  State  or 
county  repositories  of  marriage  or 
divorce  data.  Information  in  followback 
surveys  is  obtained  from  hospitals, 
physicians,  or  relatives  of  the  infants  or 
the  deceased. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3].  (d)  (1)  through  (4).  and  (e](4] 
(G)  and  (H).  in  accordance  with  the 
provision  of  subsection  552a(k](4]  of  the 
Privacy  Act  of  1974.  The  reason  that  the 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 
solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register,  October  8. 1975.  page  47413. 


09-37-0013 


SYSTEM  name: 


Health  Resources  Utilization 
Statistics.  HHS/OASH/OHRST. 

SECURtTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  2-19,  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782; 

Federal  Records  Center.  4205  Suitland 
Road.  Suitland,  Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  medical  care  included  in 
statistical  surveys  and  reports  of  the 
National  Center  for  Healdi  Statistics 
(NCHS),  including  but  not  limited  to:  (1) 
staff  and  residents  of  nursing  homes 
selected  by  random  sampling  techniques 
to  be  representative  of  nursing  homes  in 
the  U.S.;  (2]  physicians  providing 
medical  care  and  patients  visiting  such 
physicians;  (3)  patient  medical  records 
from  selected  short-stay  hospitals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on:  (1) 
the  utilization  of  long-term  care  and 
nursing  home  care  through  data  on 
clients  and  residents  (demographic  and 
social  characteristics,  health  status,  and 
charges  paid  for  care)  and  the  facility 
(general  characteristics,  certification, 
services  offered,  and  expense);  (2)  the 
demographic  characteristics,  medical 
and  other  problems  of  persons  visiting 
physicians,  and  the  physicians' 
diagnoses,  treatment,  and  disposition 
decisions  made  during  such  visits  as 
obtained  from  physicians  during 
randomly  assigned  one-week  survey 
periods;  (3)  the  demographic 
characteristics,  administrative 
information  (admission  and  discharge 
dates,  discharge  status,  and  medical 
record  number),  and  medical 
information  (diagnoses  and  surgical 
procedures  abstracted  from  the  face 
sheet  of  short-stay  hospital  medical 
records);  (4)  records  of  family  planning 
medical  services  provided  by  the  clinics 
participating  in  a  nationwide  sample 
survjey  reporting  system,  the 
demographic  and  socioeconomic 
characteristics,  including  education  and 
welfare  status,  of  the  recipients  of  these 
services,  and  the  extent  to  which  these 
services  (excluding  physicians'  offices) 
are  funded  by  Federal  grants. 

In  many  cases,  these  records  do  not 
contain  individual  identifiers  when  they 
come  under  control  of  the  National 
Center  for  Health  Statistics;  they  carry 
only  sequence  numbers,  which  only  the 


originating  agency  would  be  able  to 
translate  into  a  personal  identifier — and 
even  then,  not  in  all  cases.  Names  of 
residents  and  staff  of  nursing  homes  and 
patients  of  physicians  are  listed  on 
separated  forms  for  sampling  purposes 
only  and  are  not  included  in  the  final 
statistical  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM 

Public  Health  Service  Act,  Section 
306(b)  (42  use  242k). 

PURPOSE(S): 

The  data  are  used  for  statistical 
purposes  only,  as  specified  by  statute. 
Section  308(d)  of  42  USC  242m.  Uses 
within  the  Department  include  the 
preparation  of  aggregated  data  in  the 
form  of  statistical  tables  for  publication, 
analysis  and  interpretation  to  meet  the 
legislative  mandates  of  42  USC  242k,  i.e., 
collection  of  statistics  on  the  utilization 
of  health  services,  including  the 
utilization  of:  (1)  long-term  care  services 
and  nursing  home  facilities  to  determine 
levels  of  illness  and  disability,  effects  on 
the  serviced  population,  and  the  costs  of 
care;  (2)  ambulatory  health  services  by 
specialties  and  types  of  practice  of  the 
health  professionals  providing  such 
services;  (3)  short-stay  hospitals  to 
determine  characteristics  of  patients, 
length  of  stay,  diagnosis  and  surgical 
operations,  and  utilization  patterns  of 
care  in  hospitals  of  different  size  and 
ownership;  (4)  family  planning  facilities 
to  provide  statistics  on  the  size  of  and 
services  dispensed  by  these  facilities, 
the  numbers  and  characteristics  of 
family  planning  patients,  the  overall 
proportion  of  the  "target  population" 
which  is  being  reached  by  family 
planning  programs  on  a  national  scale, 
and  the  hke.  The  family  planning  data 
are  distributed  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs,  DHHS. 
and  the  Bureau  of  Community  Health 
Services  in  the  Health  Services 
Administration  for  the  purpose  of 
executing  national  family  planning 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  are  disseminated  in  forms 
which  do  not  permit  the  identification  of 
individuals,  such  as  publications  of 
statistical  tables,  specially  requested 
tabulations,  and  public  use  computer 
tapes.  These  are  communicated  to 
interested  persons  outside  DHHS,  such 
as  members  of  Congress  and  their  staffs, 
other  executive  branch  agencies, 
universities  and  medical  schools,  state 
and  local  health  planning  agencies, 
private  foundations,  etc.  The  findings 
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are  used  by  demographers,  sociologists, 
health  statisticians,  epidemiologists, 
medical  educators,  health  planners, 
other  scholars,  and  concerned  citizens, 
to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation, 
appropriations,  new  service  programs, 
and  the  like. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  tapes. 

retrievabiuty: 

Data  are  retrieved  by  individual 
identifier  only  in  the  editing  stage  of 
data  processing  and  only  for  the  purpose 
of  correcting  errors  in  the  recording  of 
information.  Original  survey  records  are 
reviewed  for  accuracy  and  edited,  then 
data  (without  personal  identifiers  such 
as  name  or  Social  Security  Number)  are 
transferred  to  magnetic  tape. 

SAFEGUARDS: 

All  employees  of  the  National  Center 
for  Health  Statistics  (NCHS).  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individual  information. 
Since  the  magnetic  data  tapes  have  no 
name  and  address  information,  users  of 
the  tape  could  only  identify  specific 
individuals  by  relating  the  identification 
number  on  the  tape  to  the  original 
record.  Only  employees  of  NCHS.  NCHS 
contractors,  the  agency  supplying  the 
information  in  the  first  instance,  and 
third  parties  with  the  written  permission 
of  the  agency  supplying  the  information 
are  permitted  access  to  the  magnetic 
tapes  with  the  identifying  numbers 
described  above  or  to  the  files 
containing  the  original  reporting 
instruments.  Access  to  the  records  is 
further  limited  to  persons  such  as 
analysts,  statisticians,  statistical  clerks, 
and  key  punch  operators,  who  need  to 
use  the  individual  data  to  perform  their 
assigned  tasks.  Safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13.  in 
General  Administration  Manual. 
Chapter  PHS.hf:45-13.  and  in  the  NCHS 
Staff  Manual  on  Confidentiality. 

RETENTKM  and  DISPOSAL: 

The  original  records  are  retained  in 
office  files  of  NCHS  or  NCHS 
contractors  for  two  years.  The 
procedure  for  family  planning  records 
differs  in  that  the  original  documents  are 
retained  in  office  files  for  only  two 
months.  In  all  instances,  the  original 
records  are  then  sent  to  the  Federal 
Records  Center  where  they  are  stored 
for  five  years. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics.  Office  of  Health  Research. 
Statistics  and  Technology.  Center 
Building,  Room  2-19,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURES: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Hospitals,  physicians,  clinics,  nursing 
homes,  and  other  providers  of  health 
care. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  Subsections 
552a(c)(3),  (d)(1)  through  (4).  and  (e)(4) 
(G)  and  (H),  in  accordance  with 
provisions  of  Subsections  552a(k](4)  of 
the  Privacy  Act  of  1974.  The  reason  for 
this  exemption  is  that  this  system 
contains  only  records  required  by 
statute  to  be  maintained  and  used  solely 
as  statistical  records.  The  exemption 
was  published  in  the  Federal  Register. 
September  11, 1978.  page*40229. 

09-37-0014 

SYSTEM  name: 

Curricula  Vitae  of  Consultants  to  the 
National  Center  for  Health  Statistics. 
HHS/OASH/OHRST. 

SECURfTY  CLASSinCATION: 

None. 

SYSTEM  LOCATKMft 

Room  2-19.  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782;  and  offices  of  contractors 
employed  to  develop  and  maintain 
curricula  vitae  on  consultants  to  the 
National  Center  for  Health  Statistics 
(HCHS).  Contractor  locations  are 
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available  upon  request  directed  to  the 
System  Manager. 

CATtoomes  of  incnvkhials  covered  by  the 
system: 

Persons  who  are  current  or  potential 
consultants  to  NCHS.  These  are  persons 
with  special  expertise  who  may  be  able 
to  assist  NCHS  on  a  consultant  basis  in 
the  planning  and  conducting  of  surveys, 
studies,  statistical  reporting  programs, 
statistical  analyses  of  data,  or  in 
providing  training  and  technical 
assistance,  or  assisting  in  conducting 
conferences. 

CATEOOHIES  OF  UCOflDS  IN  THE  SYSTEM: 

Information  relating  to  the 
professional  training  and  experience  of 
the  consultant.  This  includes  address; 
current  position;  employer;  duties;  place, 
time,  and  length  of  education;  degrees 
received;  honors  received;  former 
positions  and  work  experiences; 
memberships  in  professional 
organizations;  special  committee  and 
task  force  assignments;  offices  held; 
publications;  references;  health 
condition;  availability  for.  and  interest 
in  travel  and  accepting  certain 
assignments;  compensation  required, 
etc. 

AUTHonrrY  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section 
304(b)  (42  U.S.C.  242b). 

PURPOSE(S): 

The  data  are  used  by  staff  of  NCHS  or 
its  contractors  for  selecting  consultants 
to  assist  in  projects  conducted  or 
sponsored  by  NCHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming 
records  in  this  system.  Relevant  records 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


poucies  and  practices  for  storing, 
retrievino,  acccssino,  retaimno,  and 
disposing  of  records  in  the  system: 

storaoe: 

The  information  is  contained  on  paper 
records  and  computer-readable  tape. 

RETRtEVAaiUrY: 

Information  is  retrieved  by  name, 
address,  speciality,  and  by  other 
characteristics. 

SAFEGUARDS: 

Records  are  kept  in  locked  metal 
cabinets  or  in  a  locked  room  when  not 
in  use.  Records  are  used  only  by  staff 
whose  official  duties  require  them  to  use 
records  on  consultants.  Safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13,  in 
General  Administration  Manual, 
Chapter  PHS.hf:45-13,  and  in  the  NCHS 
Staff  Manual  on  Confidentiality. 

retention  and  disposau 

Records  are  maintained  permanently 
until  the  consultant's  death,  disability 
for  consultant  work,  or  request  that  his/ 
her  records  be  removed  from  the  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building,  Room  2-19,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager.  Information 
needed  consists  of  name  of  individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Positive  identification  is  required  from 
anyone  seeking  access. 

contestino  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  source  CATEGORIES: 

Records  are  obtained  from  the 
consultants  themselves,  except  that 
references  may  be  obtained  fiY)m 
present  and  former  employers  or 
supervisors  of  the  consultants,  or  from 
individuals  given  as  references  by  the 
consultants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNI  ACT 

None. 


9-37-0015 

SYSTEM  NAMK 

National  Center  for  Health  Services 
Research  Grants  Records  System.  HHS/ 
OASH/OHRST. 

SECumrv  ctASSiPiCATiON: 

None. 

SYSTEM  LOCATION: 

National  Center  for  Health  Services 
Research,  Center  Building,  Room  7-41, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782. 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409. 

categories  of  individuals  covered  by  the 
system: 

Principal  Investigators  and  associated 
research  and  administrative  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  files,  including  summary 
reports,  grant  applications,  grant  award 
notices,  annual  financial  expenditure 
reports,  summary  comments  of  peer 
reviewers,  salary  information,  staffing 
lists,  general  project  correspondence, 
and  Social  Security  Numbers  (optional). 

authority  for  maintenance  of  the 
system: 

Public  Health  Services  Act  Sections 
304,  305,  308,  and  1205  (42  U.S.C.  242b. 
242c,  242m,  and  300d-4). 

PURPOSI(S): 

The  information  in  this  system  is  used 
to  facilitate  day-to-day  grants 
management  operations  and  for 
purposes  of  review,  analysis,  planning 
and  policy  formulation  by  NCHSR  staff 
members  and  by  other  components  of 
DHHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation,  determines  that  it  is  in  the 
pubhc  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
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directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  (file  folders). 

retrievabiuty: 

Retrievable  by  name  and  grant 
number. 

SAFEGUARDS: 

Locked  file  cabinets,  general  building 
security.  Only  staff  members  of  the 
Grants  Operations  and  Administration 
Branch  (GOAB)  have  regular  access  to 
system  records.  Other  NCHSR  staff  may 
inspect  and  review  records  on  a  need- 


to-know  basis  only,  with  the  approval — 
and  in  the  presence — of  GOAB  staff. 
These  safeguards  are  in  comphance 
with  DHHS  Chapter  45-13  and  Chapter 
PHS,  hf:  45-13  of  the  General 
Administrative  Manual. 

RETENTION  AND  DISPOSAL: 

Approved  grant  applications  and  their 
respective  files  are  retained  at  NCHSR 
for  two  years  beyond  the  termination 
date  of  the  project.  Rejected  grant 
applications  are  held  for  one  year.  The 
grant  files  are  then  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
PHS/OASH  records  control  schedule. 
The  records  control  schedule  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Grants  Operations  and 
Administration  Branch,  National  Center 
for  Health  Services  Research.  Office  of 
Health  Research,  Statistics  and 
Technology,  Center  Building,  Room  7-41, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782. 


NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Verification  of  identity  is  required. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
actions  sought. 

RECORD  SOURCE  CATEGORIES: 

Applications,  reports  and 
correspondence  from  research 
community,  and  statements  from  grant 
review  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  81-25910  Filed  10-26-81:  845  am) 
BILUNG  CODE  4110-«5-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  Administration 

Privacy  Act  of  1974,  Annual 
PulMlcatlon  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Health  Resources 
Administration  (HRA). 
ACTION:  HRA  is  publishing  this 
document  to  meet  the  requirements  of 
Section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
signiRcant  changes  to,  and  deletions  of, 
systems  of  individually  identifiable 
records  which  have  occurred  since  the 
1980  annual  publication.  New  systems  of 
records  which  HRA  has  added  since  the 
1980  annual  publication  have  been 
published  for  public  comment  during  the 
year,  as  required  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975, 
and  May  17, 1976,  respectively. 

Notices  of  all  systems  of  records 
currently  maintained  by  HRA  follow 
this  preamble.  The  notices  include 
modifications  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  August  1, 1981.  None  of 
the  modifications  being  made  at  this 
time  meet  the  0MB  criteria  for  a  new  or 
altered  system  report,  or  a  period  of 
public  comment. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Information. 

Notices  published  below  describe 
systems  of  records  maintained  by  the 
Health  Resources  Administration 
(HRA). 

The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  Section  3(b).  as 
follows: 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

"(2)  required  under  section  552  of  this 
title  [the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  [described  in 
the  routine  use  section  of  each  specific 
system  notice]: 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 


census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  tiiereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction." 

B.  Altered  Routine  Uses. 

The  Department  requested  a 
modification  of  the  routine  use  allowing 
disclosure  for  the  purpose  of 
investigating  and/or  prosecuting  a 
potential  violation  of  law.  The  language 
of  the  routine  use  was  clarified  to 
indicate  that, 

(a)  violations  may  only  arise  by 
statute  or  regulation, 

(b)  the  records  will  be  referred  only  to 
the  Department  of  Justice,  and 

(c)  the  Department  of  Justice  will  use 
the  records  only  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 

The  prosecution  routine  use  now 
reads  as  follows: 

In  the  event  that  a  systein  of  records 
maintained  by  this  agency  to  carry  out  its 


functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
statute  or  regulation  issued  under  the  statute, 
the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
Department  of  Justice  for  the  purpose  of 
investigation  and  possible  prosecution  of 
such  violation. 

C.  Deleted  Systems  of  Records. 
System  notices  which  HRA  has 

deleted  were  last  published  in  the 
Federal  Register  on  December  22, 1980 
(Vol.  45.  No.  247,  Part  VI).  The  page 
niunbers  in  parentheses  below  refer  to 
this  publication.  All  of  the  systems  listed 
below  were  deleted  by  HRA  as  a  result 
of  the  transfer  of  the  student  assistance 
programs  from  this  agency  to  the  Health 
Services  Administration,  which  was 
effective  on  December  22. 1980.  The 
seven  transferred  systems  are: 

09-35-0007     "Public  Health  Service 

Scholarship  and  National  Health  Service 

Corps  Scholarship  Program."  HHS/HRA/ 

BHPr  (pp.  84532-64533). 
Oe-35-0021    "Disability  Claims  of  the 

Nursing  Student  Loan  Program."  HHS/ 

HRA/BHPr  (p.  84535). 
09-35-0022    "Disability  Claims  in  the  Health 

Professions  Student  Loan  Program." 

HHS/HRA/BHPr  (p.  84536). 
09-35-0023    "Health  Professions  Student 

Loan  Repayment  Program."  HHS/HRA/ 

BHPr  (pp.  84536-64537). 
09-35-0024     "Health  Professions  Student 

Loan  Cancellation."  HHS/HRA/BHPr  (p. 

84537). 
09-35-0025    "Physician  Shortage  Area 

Scholarship  Program."  HHS/HRA/BHPr 

(pp.  64537-64538). 
00-35-0026    "Cuban  Loan  Program."  HHS/ 

HRA/BHPr  (p.  84538). 

D.  Other  Changes. 

HRA  has  revised  its  system  notices 
this  year  to  enhance  clarity  and 
specificity,  as  well  as  to  incorporate 
normal  updating  changes,  such  as 
location.  Revisions  for  clarity  and 
specificity  include,  but  are  not  limited 
to,  the  following: 

1.  Identification  within  the 
"Safeguards"  category  of  system  notices 
of  the  types  of  personnel  authorized  to 
have  access  to  the  system  in  the 
performance  of  their  duties;  and 

2.  Modification  of  the  "Notification 
Procedure"  Record  Access  Procedure" 
and  "Contesting  Record  Procedure" 
categories  of  system  notices  to  include 
the  requirement  for  identification  of  the 
requestor.    ' 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  HRA  system 
notices  are  invited  to  bring  them  to  my 
attention  at  the  following  address: 

Department  of  Health  and  Human  Services. 
Public  Health  Service,  Health  Resotvces 
Administration,  Office  of  the 
■  Administrator,  Center  Building.  Room  10- 
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27,  3700  East-West  Highway,  Hyattsville, 

Maryland  20782. 

Dated:  August  11,  igei. 
lohn  P.  Buckley, 

Acting  Associate  Administrator  for 
Operations  and  Management. 

Table  of  Contents 

09-35-0005    Cycle  II  Dentist  Survey.  HHS/ 

HRA/BHPr. 
09-35-0009    Chattanooga  Incremental  Care 

Program.  HHS/HRA/BHPr. 
09-35-0013    Indo-China  Refugee  Physicians 

and  Medical  Students.  HHS/HRA/BHPr. 
09-35-0014    National  Research  Service 

Awards.  HHS/HRA/BHPr. 
09-35-0018    Professional  Nurse 

Traineeships.  HHS/HRA/BHPr. 
09-35-0027    Consultants  for  Office  of  Health 

Resources  Opportunity.  HHS/HRA/ 

OHRO. 
09-35-0044    Health  Professions  Planning  and 

Evaluation.  HHS/HRA/OA. 
09-35-0045    Nurse  Practitioner  Traineeships. 

HHS/HRA/BHPr. 

09-35-0005 

SYSTEM  name: 

Cycle  II  DenUst  Survey.  HHS/HRA/ 
BHPr. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda.  IvlD  20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  U.S.  dentists  in  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  practice  location;  practice 
characteristics;  and  professional  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOSE  OF  THE  SYSTEM: 

To  study  the  supply  and  distribution 
of  dentists  in  each  state. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Magnetic  tape. 

RFraiEV  ability: 
Name  within  state. 


safeguards: 

Locked  file  cabinets,  personnel 
screening  and  password  protection  of 
automated  records.  Access  is  restricted 
to  personnel  in  the  professional 
practices  development  program  area. 
(Safeguards  are  in  accordance  with  Part 
6.  ADP  Systems  Security  of  the 
Department's  ADP  Systems  Manual,  and 
Chapter  45-13.  Safeguarding  Records 
Contained  in  Systems  of  Records,  in  the 
Department's  General  Administration 
Manual.) 

retention  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Institutional  Development 
Branch/Division  of  Dentistry,  Center 
Building,  Room  1-16.  3700  East- West 
Highway.  Hyattsville,  Maryland  20782. 

NOTincATiON  procedure: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  idendfication  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURE:' 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

RECORD  SOURCE  CATEGORIES: 

American  Association  of  Dental 
Examiners. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 
09-35-0009 

SYSTEM  name: 

Chattanooga  Incremental  Care 
Program.  HHS/HRA/BHPr. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Elementary  school  children  ages  4-14 
who  were  treated  in  the  Dental  Care 
Program  from  1972-1976. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patients'  dental  records. 

authortty  for  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOSE  OF  THE  SYSTEM: 

To  study  dental  health  patterns  of 
children  in  a  dental  care  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at    • 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

retrievability: 

I.D.  Number  assigned  by  program. 

SAFEGUARDS: 

Locked  file  cabinets,  personnel 
screening  and  password  protection  of 
automated  records.  Access  is  restricted 
to  personnel  in  the  professional 
practices  development  program  area. 
(Safeguards  are  in  accordance  with  Part 
8.  ADP  Systems  Security,  of  the 
Department's  ADP  Systems  Manual,  and 
Chapter  45-13.  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual.) 

RETENTION  AND  DISPOSAU 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Institutional  Development 

Branch,  Division  of  Dentistry,  Center 
Building,  Room  1-16.  3700  East-West 
Highway.  Hyattsville.  Maryland  20782. 

NOTIFICATKMI  PROCEOUm: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification.  An 
individual  who  requests  notification  of  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
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a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guardian  who  requests  notification  of 
a  child's  medical/dental  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member]  to  whom  the  record,  if  any.  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child  as  well  as 
his/her  own  identity. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record.  An 
individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guardian  who  requests  access  to  a 
child's  medical/dental  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child  as  well  as 
his/her  own  identity. 

CONTEST1NO  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Tennessee  Department  of  Public 
Health. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  OF  THE  PRIVACY  ACT 

None. 
0»-35-0013 
SYSTEM  NAME: 

Indo-China  Refugee  Physicians  and 
Medical  Students.  HHS/HRA/BHPr. 

SECURrrv  classification: 
None. 

system  location: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20405. 

CATEOORIES  Of  MOIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Indo-China  physicians  and  medical 
students  who  applied  for  certification  by 
the  Educational  Commission  for  Foreign 
Medical  Graduates  or  the  National 
Board  of  Medical  Examiners  under  the 


Indo-China  Refugee  -Physicians  and 
Medical  Students  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  school  attended,  specialty  or 
specialty  preference,  age,  sex,  and 
marital  status. 

authorrrv  for  maintenance  of  the 
system: 

The  Indo-China  Refugee  Migration 
and  Refugee  Assistance  Act  of  1975 
(Pub.  L.  94-23). 

PURPOSE  OF  THE  SYSTEM: 

To  establish  credentials  and  eligibility 
for  training  of  Indo-China  refugee 
physicians  and  medical  students. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  . 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  persons  responsible  for  admitting 
candidates  to  training  courses  for  the 
ECFMG  and  the  National  Board  of 
Medical  Examiners  examinations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  c^sclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEV  ABILITY: 

Name  of  individual. 

safeguards: 

Restricted  access  in  the  Federal 
Records  Center.  (Safeguards  are  in 
accordance  with  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual.] 


RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

Chief,  International  Educational 
Programs  Section,  Educational 
Development  and  International 
Activities  Branch,  Division  of  Medicine, 
Center  Building,  Room  3-22,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

NOTIFICATION  PROCEOUIW: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURES: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Questioimaires  completed  by  Indo' 
China  physicians  and  medical  students. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  ' 

09-35-0014 

SYSTEM  NAME: 

National  Research  Service  Awards. 
HHS/HRA/BHPr. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Program  Support,  Room  4-22, 
Division  of  Nursing,  Room  3-50,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Md.  20782. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12.  9000 
Rockville  Pike,  Bethesda,  Md.  20205. 

cateoories  of  individuals  covered  by  the 
system: 

Applicants  for  and  recipients  of 
National  Research  Service  Award 
fellowships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data,  education  and 
employment  history,  reference  reports. 


research  background,  progress  of 
residency  training,  transcripts. 

authority  for  maintenance  of  the 
svstem: 

Public  Health  Service  Act,  Section  472 
(U.S.C.  2891-1). 

PURPOSE  OF  THE  SYSTEM: 

To  select  and  monitor  recipients  of 
fellowship  support. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 
issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  Justice,  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  folders  and  magnetic  tape. 
retrievabuty: 

Name  of  individual  or  application 
number. 

safeguards: 

Files  are  locked  during  non-business 
hours,  personnel  screening,  locked 
computer  room  and  tape  vault,  guard 
service  and  password  protection  of 
automated  records.  Access  is  restricted 
to  grants  management  and  program 
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personnel  responsible  for  managing  the 
National  Research  Service  Awards 
program.  (Safeguards  are  in  accordance 
with  Part  6,  ADP  Systems  Security,  of 
the  Department's  ADP  Systems  Manual, 
and  Chapter  45-13,  Safeguarding 
Records  Contained  in  Systems  of 
Records,  of  the  Department's  General 
Administration  Manual.) 

retention  and  disposal: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

system  manager  and  address: 

Grants  Management  Officer,  BHPr, 
Center  Building,  Room  4-27,  3700  East- 
West  Highway,  Hyattsville.  Md.  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Applicants;  references  (supplied  by 
applicant);  sponsoring  faculty  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 
09-35-0016 

SYSTEM  name: 

Professional  Nurse  Traineeships. 
HHS/HRA/BHPr. 

SECURITY  CLASSIRCATION: 

None. 

system  location: 

Office  of  Program  Support,  Room  4-22, 
Division  of  Nursing,  Room  3-50.  Center 
Building.  3700  East- West  Highway, 
Hyattsville,  Maryland.  20782. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 


CATEGORIES  OF  INDIVIOUAL8  COVERED  BY  THE 

system: 

Registered  nurses  who  have  received 
Professional  Nurse  Traineeships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

U.S.  citizenship  verification;  nursing 
licensure  verification;  education  and 
employment  history;  post-traineeship 
employment. 

authorrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  830 
(42  U.S.C.  297). 

PURPOSE  OF  THE  SYSTEM: 

To  select  and  monitor  recipients  of 
traineeships.  Also  used  for  statistical 
reports  and  program  evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  length  of  allowable  support  for  a 
particular  applicant  may  be  disclosed  to 
participating  schools. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  the  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 
issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use.  to  the 
Department  of  Justice  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 
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POLICIES  AND  PRACnCCS  FOR  STORINQ, 
NCTRIEVINO,  ACCESSINO,  RETAININQ,  AND 
DiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

trORAOE: 

File  folders  and  magnetic  tape. 

RFrmEVABIUTV: 

Name  or  I.D.  number  of  individual. 

•AFEOUARDS: 

Files  are  locked  during  non-business 
hours,  personnel  screening,  locked 
computer  room  and  tape  vault,  guard 
service  and  password  protection  of 
automated  records.  Access  is  restricted 
to  grants  management  and  program 
personnel  responsible  for  managing  the 
professional  nurse  traineeship  program. 
(Safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the 
Department's  ADP  Systems  Manual,  and 
Chapter  45-13,  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

tVtTEM  MANAGER  AND  ADDRESS: 

Grants  Management  Officer,  BHPr.. 
Center  Building,  Room  4-27.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTINa  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b]  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  that  correction. 

RECORD  SOURCE  CATEOORIEt: 

Applicants  and  participating  schools. 

SYSTEMS  EXEMPTED  FROM  CERTAIN     O 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 

SYSTEM  name: 

Consultants  for  Office  of  Health 
Resources  Opportunity.  HHS/HRA/ 
OHRO. 


SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

OfHce  of  Health  Resources 
Opportunity  (OHRO),  Center  Building, 
Room  10-50,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 

categories  of  individuals  covered  by  the 
system: 

Private  citizens  employed  as 
consultants  by  OHRO. 

categories  of  records  in  the  system: 

Name,  address,  phone  number, 
academic  history,  period  of 
appointment,  duties  performed  for 
OHRO. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSE  OF  THE  SYSTEM: 

To  maintain  a  reference  tile  of 
consultants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessino,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

RETRIEV  ABILITY: 

Name  of  individual. 

SAFEGUARDS: 

Locked  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  security.  (Safeguards  are  in 
accordance  with  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Health  Resources  Opportunity,  Center 
Building.  Room  10-50,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 


RECORD  Access  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  peer  referrals, 
previous  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 
0»-35-0044 

SYSTEM  NAME: 

Health  Professions  Planning  and 
Evaluation.  HHS/HRA/OA. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Health  Resources  Administration. 
Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

In  addition,  data  are  at  contractor  and 
field  work  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  You  may  request  a  list  of 
locations  where  individually  identifiable 
data  are  currently  located  bom  the 
System  Manager. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Health  professionals  and  students  in 
the  various  health  professions. 
Physicians,  dentists,  pharmacists, 
optometrists,  podiatrists,  veterinarians, 
public  health  personnel,  audiologists, 
speech  pathologists,  health  care 
administration  personnel,  nurses,  allied 
health  personnel,  medical  technologists, 
and  other  health  personnel  may  be 
included. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  health  profession, 
education  history,  academic  grades, 
employment  history,  nationahty,  race, 
ethnicity,  economic  background,  and 
sex.  The  specific  data  items  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  project. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  708 
(42  U.S.C.  292h),  Health  Professions 
Data,  Section  787  (42  U.S.C.  2g5g-7), 
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Educational  Assistance  to  Individuals 
from  Disadvantaged  Backgrounds, 
Section  798  (42  U.S.C.  295h-7), 
Educational  Assistance  to 
Disadvantaged  Individuals  in  Allied 
Health  Training,  and  Section  820  (U.S.C. 
296k),  Special  Project  Grants  and 
Contracts. 

PURPOSE  OF  THE  SYSTEM: 

The  Health  Resources  Administration 
uses  various  records  in  this  system  to 
identify  problems  in  the  health  care 
training  and  delivery  systems,  plan 
programs  to  correct  those  problems  and 
evaluate  the  effectiveness  of  the 
resultant  programs.  The  agency  assesses 
the  current  supply  of  health 
professionals  and  predicts  the  supply 
needs  of  the  future.  The  agency 
determines  nationwide  requirements  as 
well  as  the  needs  of  specific  areas. 

The  agency  also  collects  data  on  the 
educational  system  which  supplies 
health  professionals  and  on  speciHc 
health  education  programs.  The  data  are 
used  to  develop  and  test  new  methods 
of  training  and  utilizing  health 
professionals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earhest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 


use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  card  files, 
microfilm,  microfiche,  and  disc  storage. 
The  needs  of  each  project  determine  the 
types  actually  used.  ' 

RETRIEVABIUTY: 

By  name.  In  some  instances  an 
assigned  number  may  be  used  to 
retrieve  records. 

safeguards: 

Locked  building,  locked  rooms,  locked 
file  cabinets,  personnel  screening, 
locked  computer  rooms  and  computer 
tape  vault,  guard  service,  password 
protection  of  automated  records,  and 
limited  access  to  only  authorized 
personnel  may  be  used.  Particular 
safeguards  are  selected  as  appropriate 
to  the  type  of  records  included  in  each 
project.  Authorized  personnel  are 
generally  limited  to  contractor  personnel 
directly  involved  in  data  collection, 
compilation,  and  analysis.  (Safeguards 
are  in  accordance  with  Part  6,  ADP 
Systems  Security  of  the  Department's 
ADP  Systems  Manual,  and  Chapter  45- 
13,  Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual.) 

RETENTION  AND  DISPOSAL: 

The  contractor  removes  personal 
identifiers  and  destroys  the  records 
when  they  are  no  longer  needed,  as 
appropriate  to  the  speciHc  project. 
(Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration).  You  may 
obtain  a  copy  of  the  disposal  standard 
for  a  particular  project  by  writing  to  the 
System  Manager. 

SYSTEM  MANAGER  AND  ADDRESS: 

Contracting  Officer,  HRA,  Center 
Building,  Room  9-22,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 


NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification  and, 
if  possible,  information  about  the 
specific  project. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification,  a 
reasonable  description  of  the  record 
and,  if  possible,  information  about  the 
specific  project. 

CONTESTING  RECORD  procedure: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction. 

record  source  categories: 

Subject  individuals,  state  and  local 
health  departments,  other  health 
providers,  health  professions  schools, 
and  health  professions  associations  may 
provide  information  depending  on  the 
individual  project  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  of  the  privacy  ACT 

None. 
09-35-0045 
SYSTEM  NAME: 

Nurse  Practitioner  Traineeships. 
HHS/HRA/BHPr. 

SECURrrv  ciassification: 
None. 

SYSTEM  location: 

Health  Resources  Administration, 
Center  Building,  Room  3-50  and  Room 
4-22.  3700  East-West  Highway, 
Hyattsville,  Maryland  20782. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20405. 

Health  Services  Administration, 
Accounting  and  Finance  Branch, 
Parklawn  Building,  Room  16-23,  5600 
Fisher's  Lane,  Roqkville,  Maryland 
20857. 

CATEGORIES  OF  MOnflDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  selected  to  receive  nurse 
practitioner  traineeships  by  schools 
participating  in  the  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  trainee's  case  file  contains  a 
'Traineeship  Award  Agreement", 
"Verification  of  Address  Card",  and 
related  correspondence  with  the 
individual  and  school(s)  attended. 
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Personal  information  includes  name, 
current  address,  home  address  and 
address  of  the  primary  medical  care 
practice  location.  Social  security  number 
may  be  included  when  voluntarily 
provided. 

Medical  records  or  reports  may  be 
included  when  a  trainee  has  requested 
suspension  or  cancellation  of  the 
payment  or  practice  obligation  because 
of  medical  disability.  After 
determination  of  the  claim,  medical 
records  will  be  returned  to  the  subject 
individual  or  authorized  representative. 

authority  for  maintenance  of  the 
svstem: 

Public  Health  Service  Act,  Section 
822(b)  (42  U.S.C.  296m). 

purpose  of  the  svstem: 

The  purpose  of  the  system  is  to  carry 
out  the  Department's  responsibilities  for 
the  Nurse  Practitioner  Traineeship 
Program.  The  Health  Resources 
Administration  uses  the  records  to:  (1) 
determine  eligibility  of  trainees  selected 
by  participating  schools,  (2)  determine 
that  the  nature,  location  and  duration  of 
practice  meets  the  service  commitment 
of  nurses  who  completed  their  training, 
and  (3)  recover  funds  from  trainees  who 
do  not  fulfill  their  practice  commitment. 

The  records  in  the  system  are  also 
used  by  the  Health  Services 
Administration,  Accounting  and  Finance 
Branch  to  monitor  the  contractual 
obligations  of  trainees  found  to  be  in 
default.  If  the  trainee  does  not  fulfill  the 
service  commitment,  the  trainee  must 
repay  the  traineeship  support  received, 
plus  interest,  to  the  U.S.  Treasury. 

routine  uses  of  records  maintained  in 
the  svstem,  including  categories  of 

USERS  and  the  purposes  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to 
organizations  considered  qualified  by 
the  Secretary  to  conduct  studies  to 
evaluate  the  program. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 
issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  Justice  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders,  magnetic  tape  and  disk 
storage. 

retrievability: 
By  name  of  individual. 

safeguards: 

Locked  file  cabinets,  personnel 
screening,  locked  computer  rooms  and 
computer  tape  vault,  guard  service  and 
password  protection  of  automated  files. 
Access  is  restricted  to  personnel 
responsible  for  managing  the  nurse 
practitioner  traineeship  program. 
(Safeguards  are  in  accordance  with: 
Chapter  45-13,  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual;  supplementary  Chapter  PHS.hf: 
45-13;  and  Part  6,  ADP  Systems 
Security,  of  the  Department's  ADP 
Systems  Manual.) 

retention  and  disposal: 

Case  files  are  retired  to  a  Federal 
Records  Center  three  years  after  all 


activity  is  terminated,  usually  when  the 
practice  or  payment  obligation  has  been 
fulfilled  or  cancelled.  Records  are 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.  You  may 
obtain  a  copy  of  the  disposal  standard 
by  writing  to  the  System  Manager. 

system  manager  and  address: 

Chief,  Nursing  Education  Branch, 
Center  Building,  Room  3-50,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

notification  procedure: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification.  An 
individual  who  requests  notification  of  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  reviewlhe  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record.  An 
individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

CONTESTING  RECORD  PROCEDURES: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
precise  description  of  the  correction' 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system  and 
participating  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT 

None. 

(PR  Doc.  81-2Sei3  Hied  10-28-61:  8:45  amj 
BILUNQ  CODE  4110-«3-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AQENCY:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA). 

action:  ADAMHA  is  publishing  this 
dociunent  to  meet  the  requirements  of 
Section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  due  date  for 
submissions  to  the  1980  annual 
republication  (August  21, 1980).  Three 
new  systems  of  records  which 
ADAMHA  added  during  the  period 
August  21, 1980-July  31, 1981  were 
published  for  public  comment  as 
required  by  OMB  Circular  A-108. 
Notices  of  all  systems  of  records 
maintained  by  ADAMHA,  including  the 
three  new  ones,  follow  this  preamble. 
The  notices  include  modifications  for 
purposes  of  clarity  and  correctness,  and 
are  complete  and  current  as  of  July  31, 
1981.  None  of  the  modifications  being 
made  at  this  time  meet  the  OMB  criteria 
for  a  new  or  altered  system  report,  or  for 
a  period  of  public  comment. 
SUPPtfMENTARY  INFORMATION: 

A.  General:  Each  system  notice  sets 
forth  routine  uses  for  the  records  in  that 
system  that  are  compatible  with  the 
system's  purpose.  Under  a  routine  use, 
records  may  be  disclosed  outside  DHHS 
without  the  consent  of  the  individuals 
who  are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  the  subject  individuals  are  permitted 
by  the  Privacy  Act  itself  in  Section  3(b), 
as  follows: 

1.  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

2.  As  required  under  the  Freedom  of 
Information  Act; 

3.  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13  of 
the  United  States  Code; 

4.  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used 


solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

5.  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  or 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

6.  To  another  agency  or  to  an 
instrumentality  of  any  govenmient 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  die  law  enforcement  activity  for 
which  the  record  is  sought; 

7.  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

8.  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  conmiittee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

9.  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

10.  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

B.  Altered  Routine  Uses:  ADAMHA 
completed  avaluation,  and  substitution 
in  system  notices  as  appropriate,  of  two 
revised  departmental  routine  uses.  The 
evaluation  was  begun  last  year  when 
DHHS  modified  the  Department's 
standardized  routine  uses  for  litigation 
and  research.  Two  other  departmental 
routine  uses,  covering  disclosure  to 
investigative  agencies,  which  were 
identical  except  for  jurisdictions 
involved  (Federal  or  foreign,  state  or 
local),  were  combined  this  year. 
Generally,  routine  uses  were  revised 
only  for  improved  wording  and  ease  of 
understanding,  in  some  cases  leading  to 
an  apparent  increase  in  routine  uses. 
This  is  the  result  of  providing  more 
detail  and  specificity,  however,  and 
does  not  actually  represent  more  routine 
uses.  No  new  routine  uses  were  added 
to  existing  systems.  There  were  nine 
instances  where  routine  uses  were 
deleted.  Some  specific  changes  in 
system  notices  are  described  in  the 
following  section. 


C.  Spedfic  Changes:  Changes  include 
but  are  not  limited  to: 

1.  Normal  updating  of  such  items  as 
the  title  of  a  system  manager  and  the 
location  of  records; 

2.  Deletion  of  extraneous  or  redundant 
material  in  system  notices; 

3.  Revision  of  the  statement  of 
purpose  in  system  no.  90-30-0014,  to 
inlcude  usages  within  the  agency  that 
were  formerly  incorrectly  placed  among 
the  routine  uses.  (The  "purpose"  of  a 
system  of  records  includes  all  related 
uses  of  the  records  within  DHHS; 
"routine  uses"  include  all  disclosures 
outside  DHHS,  without  the  consent  of 
the  subject  individuals,  for  a  purpose 
that  is  compatible  with  the  purpose  of 
the  system.  This  distinction  is 
enunciated  in  the  DHHS  General 
Administration  Manual,  Chapter  PHS.hf: 
45-12); 

4.  Deletion  from  system  no.  09-30- 
0022  of  the  special  procedures  to  be 
followed  by  parents  and/or  guardians 
when  requesting  notification  of  a 
minor's  record.  No  minors  are  subjects 
in  the  drug  addiction  research  projects 
that  this  system  of  records  supports: 

5.  Separation  and  more  thorough 
discussion,  in  system  no.  09-30-0028,  of 
two  distinct  routine  uses  that  had  been 
lumped  together  as  a  general  routine  use 
which  said:  'To  help  satisfy  patients' 
medico-legal  needs."  (The  revised 
version  now  appears  in  the  system 
notice  as  routine  uses  #4  and  #5.) 

D.  Readers  who  notice  any  errors  or 
omissions  ADAMHA  system  notices  are 
invited  to  bring  them  to  my  attention  at 
the  following  address: 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  5600  Fishers  Lane,  Room  12- 
105,  Rockville.  Maryland  20857. 

Dated:  August  13, 1981. 
Cbaries  A.  Coffuidaffer, 
Deputy  Executive  Officer. 
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09>3(MXn2 
System  Mune:  STATISTICAL  RESEARCH  DATA  ON  ADOLES- 
CENT   RUNAWAYS    IN    PRINCE    GEORGES    COUNTY, 
MD.,  1962-65  HHS/ADAMHA/NIMH. 

Security  clatsificatioa:  NONE. 

System  locatioa: 
MENTAL  HEALTH  STUDY  CENTER 
2340  UNIVERSITY  BOULEVARD.  EAST 
ADELPHI.  MARYLAND  20783 

Categories  of  indiTiduals  covered  by  the  system:  ADOLESCENT 
RUNAWAYS  IN  PRINCE  GEORGES  COUNTY.  MD.,  1962-65. 

Categories  of  records  in  the  system:  INFORMATION  OB- 
TAINED FROM  INTERVIEWS  WITH  SUBJECT  INDIVID- 
UALS AND  PARENTS  OR  GUARDIANS  TYPES  OF  INFOR- 
MATION INCLUDED  IN  THE  RECORDS  ARE:  AGE.  SEX, 
HOME  ADDRESS  AND  PHONE  NUMBER,  HOME  CONDI- 
TIONS, NATURE  OF  PROBLEMS,  ETC 

Aathority  for  raaintenaiice  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301(42  U.S.C.  241). 

Piir|KMe<s): 

USED  BY  PROJECT  OFFICER  FOR  FOLLOW-UP  STUDY 
OF  ADOLESCENT  RUNAWAYS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  FIELD  NOTES,  TRANSCRIBED  INTERVIEWS. 
AUDIO  TAPES  OF  INTERVIEWS. 

RetrieTabiUty:  RETRIEVED  BY  NUMBER. 

Safeguards:  RECORDS  KEPT  IN  LOCKED  FILING  CABI- 
NETS IN  A  LOCKED  ROOM.  INDEXES  WHICH  LINK 
NAMES  AND  NUMBERS  ARE  KEPT  IN  SEPARATE 
LOCKED  CABINETS. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manageris)  and  address: 
CHIEF,  MENTAL  HEALTH  STUDY  CENTER 
2340  UNIVERSITY  BOULEVARD,  EAST 
ADELPHI,  MARYLAND  20783 

Notification  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  PROVIDE  NOTARIZED  SIGNATURE  AS 
PROOF  OF  IDEhJTITY.  THE  REQUEST  SHOULD  INCLUDE 
THE  NAME  OF  THE  RESEARCHER,  IF  POSSIBLE.  A 
PARENT  OR  GUARDIAN  WHO  REQUESTS  NOTIFICATION 
OF  A  CHILD'S/INCOMPETENT  PERSONS  RECORD  SHALL 
DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER  HEALTH 
PROFESSIONAL  (OTHER  THAN  A  FAMILY  MEMBER)  TO 
WHOM  THE  RECORD,  IF  ANY,  WILL  BE  SENT.  THE 
PARENT  OR  GUARDIAN  MUST  VERIFY  RELATIONSHIP 
TO  THE  CHILD/INCOMPETENT  PERSON  AS  WELL  AS 
HIS/HER  OWN  IDENTITY. 


Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT 

Record  sowce  categories:  FROM  THE  SUBJECT  INDIVID- 
UALS THEMSELVES,  AND  FROM  THEIR  PARENTS  OR 
GUARDIANS,  WITH  SUBJECT  INDIVIDUALS'  APPROVAL, 
COOPERATION  AND  PARTICIPATION. 

Systems  exempted  from  certain  provisioH  of  the  act  NONE. 
09-304)003 

System  name:  MEDICAL  RECORD  FILES  OF  PATIENTS  SEEN 
IN     THERAPY     IN     PROGRAMS     OF     THE     MENTAL 
HEALTH  STUDY  CENTER.  HHS/ADAMHA/NIMH. 
Security  claasiflcatioa:  NONE. 
S)rstem  location: 

MENTAL  HEALTH  STUDY  CENTER 
2340  UNIVERSITY  BOULEVARD,  EAST 
ADELPHI,  MARYLAND  20783 
AND  AT  CONTRACTOR  FACILITIES.  A  LIST  OF  CON- 
TRACTOR    LOCATIONS     IS     AVAILABLE     FROM     THE 
SYSTEM  MANAGER. 

Categories  of  indiTiduals  covered  by  the  systte:  PATIENTS  SEEN 
IN  THERAPY  IN  PROGRAMS  OF  THE  MENTAL  HEALTH 
STUDY  CENTER,  AT  THE  CENTER  OR  AT  VARIOUS  LO- 
CATIONS THROUGHOUT  THE  COUNTRY. 

Categories  of  records  in  the  system:  CONSULTATION  RECORD 
FORM,  INTAKE  QUESTIONNAIRE,  PROGRESS  NOTES,  PA- 
TIENT SERVICE  RECORD  FORM,  PSYCHOPHYSIOLOGIC 
AND  DEVELOPMENTAL  TESTS.  MEDICAL  AND  SOCIAL 
HISTORIES,  PHYSICAL  EXAMINATIONS,  CLINICAL  AND 
BEHAVIORAL  OBSERVATIONS  AND  INTERVIEW  QUES- 
TIONNAIRES, CORRESPONDENCE  WITH  COMMUNITY 
AGENCIES,  PROFESSIONALS  ON  CASES,  AND  CONSENT 
FORMS. 

Authority  for  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301(42  U.S.C.  241). 

PurpoaeCs): 

USED  FOR  CLINICAL  INTERVENTION  BY  THERAPISTS 
AND,  WITH  INDIVIDUAL  CONSENT,  FOR  BEHAVIORAL 
AND  BASIC  RESEARCH. 

Routine  uses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  DISCLOSURE  MAY  BE 
MADE  TO  A  CONGRESSIONAL  OFFICE  FROM  THE 
RECORD  OF  AN  INDIVIDUAL  IN  RESPONSE  TO  AN  IN- 
QUIRY FROM  THE  CONGRESSIONAL  OFFICE  MADE  AT 
THE  REQUEST  OF  THAT  INDIVIDUAL 

Policies  and  practices  for  storing,  retrieWng,  accessing,  retaining,  ami 
disposing  of  reoDrds  in  the  system: 

Storage:  MEDICAL  RECORD  FORMS,  CASE  NOTES,  LOGS, 
FILES  AND  INDEXES. 

Retrierahility:     RETRIEVED     BY     CASE     NUMBER     AND- 
NAME. 

Safeguards:  ONLY  AUTHORIZED  RESEARCH  AND  SUP- 
PORT STAFF  HAVE  ACCESS  TO  RECORDS  WHICH  ARE 
KEPT  IN  LOCKED  FILE  DRAWERS  INDEX  RECORDS 
KEPT  IN  SEPARATE  LOCKED  CABINETS  CONTRACTORS 
ARE  REQUIRED  TO  COMPLY  WITH  THE  PROVISIONS  OF 
THE  PRIVACY  ACT  AND  WITH  THE  DEPARTMENTAL 
REGULATIONS 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  DISPOSAL  STAND- 
ARD FOR  THESE  RECORDS  MAY  BE  OBTAINED  BY  WRIT- 
ING THE  SYSTEM  MANAGER  AT  THE  ADDRESS  BELOW. 

System  manageris)  and  address: 

CHIEF,  MENTAL  HEALTH  STUDY  CENTER 
2340  UNIVERSITY  BOULEVARD,  EAST 
ADELPHI,  MARYLAND  20783 

Notification  procedure:  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN   REQUEST,    WITH    NOTARIZED    SIGNATURE,    AD- 
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DRESSED  TO  THE  SYSTEM  MANAGER  IDENTIFIED 
ABOVE.  THE  REQUEST  SHOULD  INCLUDE  THE  NAME  OF 
THE  RESEARCHER.  AS  WELL  AS  THE  NAME  OF  THE 
STUDY,  IF  IT  IS  A  NAMED  STUDY.  AN  INDIVIDUAL  WHO 
REQUESTS  NOTIFICATION  OF  OR  ACCESS  TO  A  MEDI- 
CAL/DEhJTAL  RECORD  SHALL,  AT  THE  TIME  THE  RE- 
QUEST IS  MADE,  DESIGNATE  IN  WRITING  A  RESPONSI- 
BLE REPRESENTATIVE  WHO  WILL  BE  WILLING  TO 
REVIEW  THE  RECORD  AND  INFORM  THE  SUBJECT  INDI- 
VIDUAL OF  ITS  CONTENTS  AT  THE  REPRESENTATIVES 
DISCRETION.  A  PARENT  OR  GUARDIAN  WHO  REQUESTS 
NOTIFICATION  OF  OR  ACCESS  TO  A  MINORS  RECORD 
SHALL  AT  THE  TIME  THE  REQUEST  IS  MADE  DESIG- 
NATE A  FAMILY  PHYSICIAN  OR  OTHER  HEALTH  PRO^ 
FESSIONAL  (OTHER  THAN  A  FAMILY  MEMBER)  TO 
WHOM  THE  RECORD,  IF  ANY.  WILL  BE  SENT.  THE  DES- 
IGNATE WILL  RECEIVE  THE  RECORD  IN  ALL  CASES 
AND  UPON  REVIEW  WILL  DETERMINE  WHETHER  THE 
RECORD  SHOULD  BE  MADE  AVAILABLE  TO  THE 
PARENT  OR  GUARDIAN. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  FROM  THE  PATIENTS  THEM- 
SELVES OR  FROM  THEIR  PARENTS  OR  GUARDIANS 
WITH  SUBJECT  INDIVIDUALS'  APPROVAL.  COOPERA- 
TION, AND  PARTICIPATION. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE. 
09-30-0004 
System    name:    INTRAMURAL    RESEARCH    PROGRAM    RE- 
CORDS OF  RESEARCH  PERFORMED  ON  IN-  AND  OUT- 
PATIENTS WITH  VARIOUS  TYPES  OF  MENTAL  ILL- 
NESS. HHS/ADAMHA/NIMH. 
Security  classification:  NONE. 
System  location: 

NATIONAL  INSTITUTES  OF  HEALTH 
9000  ROCKVILLE  PIKE 
BETHESDA,  MARYLAND  20205 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON.  D.  C.  20032 

Categories  of  indiTiduals  covered  by  the  system:  IN-  AND  OUT- 
PATIENTS WITH  EMOTIONAL.  PSYCHIATRIC.  AND  NEUR- 
OPHYSIOLOGICAL  DISABILITY,  NORMAL  SUBJECTS  AND 
RESEARCH  SUBJECTS. 

Categories  of  records  in  the  system:  RESEARCH  DATA  OF 
^cP^^„^i^'^'^'^  INCLUDING  BIOCHEMICAL  MEASURES. 
PSYCHOPHYSIOLOGICAL  AND  PSYCHOLOGICAL  TESTS 
QUESTIONNAIRES,  CLINICAL  AND  BEHAVIORAL  OBSER- 
VATIONS AND  INTERVIEWS.  PHYSICAL  EXAMINATIONS 
AND  CORRESPONDENCE.  ^^^^ii^^    iuins, 

o,.'^",'!VJ!?i?'  '*"  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTIONS  301.  302.  AND  303  (42  USC  241  242 
242A).  '        ' 

Purpose<s): 

THESE  RECORDS  ARE  USED  FOR  DIAGNOSIS  AND 
TREATMENT  OF  PATIENTS  WITH  NEUROPSYCHIATRIC 
Vih?'^f,^lic^^"^^'°'^^L  RESEARCH  RElItSJg  TO 
THE  CAUSES.  DIAGNOSES,  AND  TREATMENT  OF  NEUR- 
OPSYCHIATRIC DISORDERS;  AND  BASIC  RESEARCH  ON 

St^l^'^^^   PROCESSES  AND   PERSONALItT  DEVEL 
OrMENT. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE.  WHEN  THE  DEPARTMENT  Kt^tARCH 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED.  COLLECTED.  OR  OBTAINED; 


(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM,  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  --  (1)    ' 
ESTABLISH  REASONABLE  ADMINISTRATIVE 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN 

-    ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW; 
(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 
1  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN   INQUIRY   FROM   THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL 
3.   IN  THE  EVENT  OF  LITIGATION   WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT.  AND  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY   (B)  THE 
UNITED    STATES    WHERE    THE    DEPARTMENT    DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY   DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY    WHERE     THE     JUSTICE     DEPARTMENT     HAS 
AGREED    TO    REPRESENT    SUCH    EMPLOYEE.    THE    DE- 
PARTMENT    MAY     DISCLOSE    SUCH     RECORDS     AS     IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT   AN    EFFECTIVE    DEFENSE,    PROVIDED    SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  IN  ORIGINAL  STATE;  FILES,  INDEXES,  MAG- 
NETIC AND  OTHER  TAPES. 

Retrievability:  RETRIEVED  BY  NAME  (CODED). 

Safeguards:  ONLY  AUTHORIZED  MEDICAL  AND  RE- 
SEARCH STAFF  HAVE  ACCESS  TO  THESE  RECORDS 
MAGNETIC  TAPES.  FILES,  INDEXES,  AND  OTHER  TAPES 
THAT  CONTAIN  INDIVIDUALLY  IDENTIFIABLE  DATA 
ARE  STORED  IN  A  LOCKED  CABINET  IN  A  LIMITED 
ACCESS  AREA  MAGNETIC  DATA  ARE  FURTHER  PRO- 
TECTED BY  SPECIAL  ACCOUNT  NUMBERS  AND  PASS- 
WORDS. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW 
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Sjrttem  maiHigertt)  and  addrcsc- 

DIRECTOR,  INTRAMURAL  RESEARCH  PROGRAM 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 

BUILDING  36.  ROOM  lA-07 

9000  ROCKVILLE  PIKE 

BETHESDA,  MARYLAND  20205 
Notifkatioa  procednre:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE  PROVIDE  NOTARIZED  SIGNATURE  AS 
PROOF  OF  IDENTITY  THE  REQUEST  SHOULD  INCLUDE 
AS  MUCH  OF  THE  FOLLOWING  INFORMATION  AS  POSSI- 
BLE: (A)  FULL  NAME;  (B)  NATURE  OF  ILLNESS  (IF  ANY); 
(C)  WARD  OR  LABORATORY;  (D)  TITLE  OF  STUDY;  (E) 
NAME  OF  RESEARCHER  CONDUCTING  STUDY.  AN  INDI- 
VIDUAL WHO  REQUESTS  NOTIFICATION  OF  OR  ACCESS 
TO  A  MEDICAL/DENTAL  RECORD  SHALL,  AT  THE  TIME 
THE  REQUEST  IS  MADE.  DESIGNATE  IN  WRITING  A  RE- 
SPONSIBLE REPRESENTATIVE  WHO  WILL  BE  WILLING 
TO  REVIEW  THE  RECORD  AND  INFORM  THE  SUBJECT 
INDIVIDUAL  OF  ITS  CONTENTS  AT  THE  REPRESENTA- 
TIVES  DISCRETION  A  PARENT  OR  GUARDIAN  WHO  RE- 
QUESTS NOTIFICATION  OF  CHILDS/INCOMPETENT  PER- 
SONS  RECORD  SHALL  AT  THE  TIME  THE  REQUEST  IS 
MADE  DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY.  WILL  BE 
SENT.  THE  DESIGNATE  WILL  RECEIVE  THE  RECORD  IN 
ALL  CASES  AND  UPON  REVIEW  WILL  DETERMINE 
WHETHER  THE  RECORD  SHOULD  BE  MADE  AVAILABLE 
TO  THE  PARENT  OR  GUARDIAN. 

Record  acceas  procedares:  SAME  AS  NOTIFICATION  PROCE- 
DURES REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Conteadng  record  proccdnrea:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  INFORMATION  GATHERED  FROM 
INDIVIDUALS     UNDER     STUDY,     EITHER     PATIENT    OR 
NORMAL  SUBJECT,  CONTRACT  SURVEYS,  HOSPITAL  RE- 
CORDS, MEDICAL  AND  NURSING  STAFF  NOT£S. 
Systema  exempted  from  certain  prorisions  of  the  act:  NONE. 
09-30-0005 
System   namr   SAINT  ELIZABETHS   HOSPITAL   RESEARCH 

SUBJECTS  DATA  RECORD.  HHS/ADAMHA/NIMH. 
Security  classificatioii:  NONE. 
System  location: 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON.  D.  C.  20032 

AND 

FEDERAL  RECORDS  CENTER 

SUITLAND,  MARYLAND 

Categories  of  indiriduais  covered  by  the  system:  PERSONS  PAR- 
TICIPATING IN  APPROVED  RESEARCH  STUDIES  AT 
SAINT  ELIZABETHS  HOSPITAL  IN  THE  FOLLOWING  CAT- 
EGORIES: 1)  IN-PATIENT,  OUT-  PATIENTS,  AND  RELA- 
TIONS OF  PATIENTS;  2)  HOSPITAL  STAFF  INCLUDING 
STIPENDED  TRAINEES;  AND  3)  NON-HOSPITAL  RELAT- 
ED SUBJECTS. 

Categories  of  records  in  the  system:  RECORD  CATEGORIES 
INCLUDE:  DATA  FROM  INTERVIEWS,  MEDICAL  AND 
NON-MEDICAL  TEST  AND  LABORATORY  DATA,  SELF- 
REPORT  INFORMATION,  INFORMANT  OBSERVATION 
DATA,  AND  DATA  FROM  PREVIOUS  RECORDS. 

Authority  for  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301  (42  U.S.C.  241). 

Purposc<s): 

PURPOSES  INCLUDE:  DATA  ANALYSIS;  CASE  STUDY 
ILLUSTRATION;  HYPOTHESIS  GENERATING  STUDY;  SUB- 
JECT REIMBURSEMENT;  DIAGNOSING  AND  TREATING 
MENTAL  DISORDERS,  AND  IMPROVING  DIAGNOSTIC 
AND  TREATMENT  METHODS;  GENERATING  NEW 
KNOWLEDGE  ABOUT  THE  NATURE  AND  CAUSES  OF 
MENTAL  AND  EMOTIONAL  ILLNESSES,  AND  ABOUT  RE- 
HABILITATING THE  MENTALLY  ILL;  GENERATING  NEW 
KNOWLEDGE  ABOUT  HUMAN  BEHAVIOR;  PROGRAM 
EVALUATION  AND  ASSESSMENT;  AND  HISTORICAL  RE- 
SEARCH. 


Routine  uses  of  records  maintained  in  the  system,  iadndiiig  catego- 
ries of  users  aad  the  purposes  of  such  uses: 

I.  RECORDS  ARE  ROUTINELY  DISCLOSED  TO  QUALI- 
RED  PHYSICIANS  FOR  THE  PURPOSE  OF  OBTAINING 
MEDICAL  BACKGROUND  DATA. 

2  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

3.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT.  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAJM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS:  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE.  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUALS). 

4. 

A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM.  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING; 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE, 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION, 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT   -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS.  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT.  OR  (D)  WHEN  REQUIRED 
BY  LAW; 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENT'S 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

Policies  and  practices  for  storing,  retricTliig.  accessing,  retaining,  and 
diaposiBg  of  records  in  the  lyaton: 
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Storage:  WRITTEN  DOCUMENTS  AND  PHOTOGRAPHS 
ARE  IN  FILE  FOLDERS  AND  FILING  CABINETS;  AUDIO 
AND  VIDEO  TAPE  REELS  ARE  IN  STORAGE  CABINETS. 

Retrie?ability:  SYSTEM  IS  FILED  BY  NAME,  CODE,  AND/ 
OR  HOSPITAL  CASE  NUMBER  OF  SUBJECT,  DATES  WHEN 
RESEARCH  WAS  CONDUCTED,  RESEARCH  PROGRAM 
AREA.  AND  PRIMARY  INVESTIGATOR. 

Safeguards:  RECORDS  ARE  MAINTAINED  IN  MONITORED 
OFFICES  AND  ARE  ONLY  AVAILABLE  TO  PERSONS  AU- 
THORIZED TO  USE  RECORDS  FOR  PURPOSES  FOR 
WHICH  THEY  WERE  COLLECTED. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN 

System  manager(s)  and  address: 

DIRECTOR,  HOFFMAN  DIVISION  OF  RESEARCH 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
Notification    procedure:    TO    DETERMINE    IF    A    RECORD 
EXISTS,  CONTACT 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR,  HOFFMAN  DIVISION  OF 

RESEARCH 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
PROVIDE  A   NOTARIZED  SIGNATURE   IF  REQUEST  IS 
BY  MAIL.  OR  SUITABLE  IDENTIFICATION  IF  REQUEST  IS 
MADE  IN  PERSON. 

ALL  OF  THE  FOLLOWING  DATA  MUST  BE  PROVIDED 
WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME,  AND  DATE  AND  PLACE  OF  BIRTH- 

(B)  INCLUSIVE  DATES  OF  PARTICIPATION  IN  THE  ' 
RESEARCH  STUDY; 

(C)  TYPE  OF  RESEARCH  STUDY; 

(D)  LOCATION  OF  THE  UNIT  WHERE  RESEARCH  WAS 
CONDUCTED; 

(E)  NAME  OF  PRIMARY  INVESTIGATOR 

(F)  THE  STATUS  OF  THE  REQUESTOR  WITH  RESPECT 
TO  THE  HOSPITAL,  E.G..  IN-PATIENT.  OUT- 
PATIENT, FORMER  PATIENT,  STAFF  OR  TRAINEE. 
OR  NON-HOSPITAL  RELATED  SUBJECT 

(G)  IF  POSSIBLE.  IN  THE  CASE  OF  PATIENTS.  THE 
HOSPITAL  NUMBER. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
?}'J^M\^  REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  INFORMATION  IS  OBTAINED 
FROM  RESEARCH  SUBJECTS.  OBSERVERS,  PREVIOUS  RE- 
CORDS. AND  TEST  RESULTS. 

Systenu  exempted  from  certain  provisions  of  the  act:  NONE. 
09-30-0006 
System    name:    SAINT    ELIZABETHS    HOSPITAL    MEDICAL 
SUPPORT   PROGRAM    FILE   SYSTEM.    HHS/ADAMhI/ 

Security  classification:  NONE. 

System  location: 
SAINT  ELIZABETHS  HOSPITAL 
MEDICINE  AND  LABORATORY  BRANCHES 
WASHINGTON,  DC.  20032 

FEDERAL  RECORDS  CENTER 
SUITLAND,  MARYLAND 

Categories  of  individuals  covered  by  the  system:  ALL  PRESFNT 
AND  PAST  PATIENTS  AND  EMPLOYE^Sf  SAINT  ELIZA 
BETHS    HOSPITAL    WHO    RECEIVED    MEDICAL    TREAT 
MENT  AND  LABORATORY  SERVICES.    '^'''^''-A^    TREAT- 

Categories  of  records  in  the  system:  THE  DIVISION  OF  MEDI- 
CAL SUPPORT  PROGRAMS  IS  MADE  UP  OF  "nVO 
BRANCHES:  (1)  MEDICINE  BRANCH;  AND  (2)  LABORA 
TORY  BRANCH.  LISTED  BELOW  ARE  RECORDS  AND 
LOGS  PECULIAR  TO  THE  DIVISION  OF  MEDICAL  SUP 
^11  PROGRAMS  ONLY  (NOT  USED  OUTsYde  THE  DIVi: 
SION).  THE  MEDICAL  SUPPORT  PROGRAM  FILE  SYSTEM 


DOES  NOT  INCLUDE  ANY  MATERIAL  WHICH  IS  LOCAT- 
ED IN  A  PATIENTS  MEDICAL  RECORD. 

MEDICINE  BRANCH  RECORDS 

1.  DENTAL  DEPARTMENT:  X-RAY  FILMS 

2.  DEPARTMENT  OF  MEDICINE:  CANCER  REGISTRY 

3.  NEUROLOGY  DEPARTMENT: 
ELECTROENCEPHALOGRAPHS  AND 
ECHOENCEPHALOGRAPHS 

4.  DEPARTMENT  OF  OPHTHALMOLOGY: 
PHOTOGRAPHS  OF  EYES.  INTERESTING  CASES 
(CARD  FILE) 

5.  DEPARTMENT  OF  RADIOLOGY:  X-RAY  FILMS 

6.  DEPARTMENT  OF  REHABILITATION  MEDICINE 
PHYSICAL  THERAPY  TREATMENT  FILES  AND 
BLIND  REHABILITATION  RECORDS 

MEDICINE  BRANCH  LOGS 

1.  EVENING-NIGHT  PHYSICIANS'  LOGS:  ABSTRACT 
OF  THE  CASES  HANDLED  DURING  THE  TOUR  OF 
DUTY  5:00  P.M.  TO  8:30  A.M. 

2.  DEATH  INFORMATION  BOOK:  ABSTRACT  OF 
INFORMATION  REGARDING  DEATH  OF  PATIENT 
NOTIFICATION  OF  RELATIVES,  MEDICAL 
EXAMINER  AND/OR  OTHER  THIRD  PARTY 

3.  CLINIC  APPOINTMENT  LOGS:  PATIENTS 
EMPLOYEES,  AND  VISITORS  WITH  IDENTIFYING 
NUMBER  AND  REASON  FOR  APPOINTMENT  TO  15 
SPECIALTY  CLINICS. 

5.  ADMISSION  AND  TRANSFER  LOGS  IN  ELDRIDGE 
BUILDING  AND  IN  REHABILITATION  MEDICINE 
BUILDING:  IDENTIFIES  PATIENT  BY  NAME,  CASE 
NUMBER,  PSYCHIATRIC  SERVICE,  DATE  OF 
ADMISSION,  WARD  ADMITTED  TO.  DATE  OF 
DISCHARGE.  AND  PSYCHIATRIC  SERVICE 
RETURNED  TO. 

6.  X-RAY  ADMISSION  AND  EXAMINATION  LOG- 
DAILY  RECORD  OF  PATIENTS  EXAMINED  AND 
DIAGNOSTIC  FINDINGS. 

7.  REGISTER  OF  OPERATIONS:  DAILY  RECORD  OF 
PATIENTS  OPERATED.  TYPE  OF  SURGERY 
PARTICIPATING  STAFF,  TYPE  OF  ANESTHESIA 
AND  POSTOPERATIVE  CONDITION. 

LABORATORY  BRANCH  RECORD  BOOK: 
PHOTOGRAPH  OF  PATIENTS,  DATES  OF 
PHOTOGRAPHS,  AND  DIVISION  LOCATION  OF 
PATIENTS 

Authority  for  maintenance  of  the  system:  24  USC  161,  ET  SEO  •  21 
DC  CODE  562.  ' 

Purposed): 

DENTAL  MANAGEMENT  AND  TRAINING;  DIAGNOSIS 
AND  EXAMINATION  OF  BRAIN  LESIONS;  GRAPHIC  COM- 
PARISON OF  TIME  AND  BRAIN  CHANGES;  DETERMINA- 
TION OF  EXTENT  OF  EYE  CHANGES;  EPIDEMIOLOGICAL 
STUDY  REFERENCE;  RESEARCH;  CONTINUITY  OF  PHYSI- 
CAL THERAPY,  TREATMENT  RECORD.  AND  PATIENT 
MANAGEMENT;  DEPARTMENTAL  ADMINISTRATION 
AND  PLANNING. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  INFORMATION  MAY  BE  PROVIDED  TO  OUTSIDE 
PHYSICIANS.  DENTISTS,  LABORATORIES.  PHYSICAL 
THERAPISTS.  VCXTATIONAL  REHABILITATION  THERA- 
PISTS, ETC.  WHO  ARE  TAKING  AN  ACTIVE  ROLE  IN  THE 
FURTHER  TREATMENT  OF  PATIENTS  SEEN  AT  THE 
MEDICINE  AND/OR  LABORATORY  BRANCHES  OF  SAINT 
ELIZABETHS    HOSPITAL,    IN    ORDER    TO    INSURE    CON- 

2.  INFORMATION  FROM  THE  CANCER  REGISTRY  IS 
PROVIDED  TO  THE  DISTRICT  OF  COLUMBIA  CANCER 
REGISTRY  AS  REQUIRED  BY  LAW. 

3.  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT,  MEDICAL  AUDITS  OR  UTI- 
LIZATION REVIEW,  TO  INCLUDE  PROFESSIONAL 
STANDARDS  REVIEW  ORGANIZATIONS. 

4.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DISCIPLINE  OR  COMPETENCE  DETERMINA- 
TION   PROCEEDINGS   TO   PARTIES   INVOLVED   IN   THE 
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PROCEEDINGS    SUCH    AS    POLICE,    ATTORNEYS,    AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES. 

5.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

6.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

1.  DENTAL  X-RAY  FILMS  -  FILE  CABINETS  IN  THE 
MAIN  DtNTAL  CLINIC  AREA. 

2.  ELECTROENCEPHALOGRAPHS  AND 
ECHOENCEPHALOGRAMS  -  FILE  CABINET  IN  THE 
NEUROLOGY  DEPARTMENT  RECORD  ROOM. 

3.  PHOTOGRAPHS  OF  EYES  OF  PATIENTS-FILE 
CABINET  IN  THE  EYE  CLINIC. 

4.  UNUSUAL  EYE  CASE  FILE  -  IN  A  5  X  3-INCH  CARD 
FILE  IN  THE  EYE  CLINIC 

5.  X-RAY  FILES  -  OPEN  SHELF  FILES  AND  FILING 
CABINETS  IN  THE  X  RAY  DEPARTMENT. 

6.  CANCER  REGISTRY  -  FILE  CABINETS  IN  THE 
DEPARTMENT  OF  MEDICINE. 

7.  PHYSICAL  THERAPY  TREATMENT  FILES  -  FILE 
CABINETS  IN  THE  REHABILITATION  MEDICINE 
DEPARTMENT. 

8.  BLIND  REHABILITATION  RECORDS  -  FILE 
CABINETS  IN  THE  REHABILITATION  MEDICINE 
DEPARTMENT. 

Retrievability: 

1.  DENTAL  X-RAY  FILMS  -  HOSPITAL  CASE  NUMBER 
AND  NAME 

2.  ELECTROENCEPHALOGRAPH  AND 
ECHOENCEPHALOGRAPH  -  NAME,  CASE  NUMBER 
AND  DATE  OF  EXAMINATION. 

3  UNUSUAL  EYE  CASE  FILE  -  BY  DISEASE  OR 
CONDITION  NAME 

4  X-RAY  FILMS  -  PATIENTS  NAME  AND  CASE 
NUMBER  OR  EMPLOYEES  NAME,  SOCIAL 
SECURITY  NUMBER  (TERMINAL  DIGIT  SYSTEM). 

5.  CANCER  REGISTRY  -  NAME  AND  CASE  NUMBER. 

6.  PHYSICAL  THERAPY  TREATMENT  FILES  -  NAME 
AND  DATE  OF  EVALUATION. 

7.  BLIND  REHABILITATION  RECORDS  -  NAME  AND      . 
CASE  NUMBER 

Safeguards: 

1.  DENTAL  X-RAY  FILMS  -  SUPERVISION  BY 
PERSONNEL  DURING  DAY,  LOCKED  AT  NIGHT. 

2.  ELECTROENCEPHALOGRAMS  AND 
ECHOENCEPHALOGRAPHS  -  LOCKED  RECORD 
ROOM 

3.  PHOTOGRAPHS  OF  EYES  OF  PATIENTS  - 
SUPERVISED  BY  PERSONNEL  DURING  THE  DAY, 
LOCKED  AT  NIGHT. 

4.  UNUSUAL  EYE  CASE  FILE  -  SUPERVISED  BY 
PERSONNEL  BY  DAY,  LOCKED  AT  NIGHT. 

5.  CANCER  REGISTRY  -  SUPERVISED  BY  PERSONNEL 
BY  DAY,  LOCKED  AT  NIGHT. 


6.  PHYSICAL  THERAPY  TREATMENT  FILES  -  LOCKED 
OFFICE. 

7.  BLIND  REHABILITATION  RECORDS  -  AUTHORIZED 
PERSONNEL  AND  LOCKED  OFFICE 

Retcntioa  and  dispo«d:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW 

System  maaageKs)  and  addreas: 

DIRECTOR  OF  MEDICAL  SUPPORT  PROGRAMS 
W.  W.  ELDRIEKjE  BUILDING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  D.  C.  20032 

Notification  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  CONTACT 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR  OF  THE  MEDICINE 

BRANCH 
W.  W.  ELDRIDGE  BUILDING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
PROVIDE  A  NOTARIZED  SIGNATURE   IF  REQUEST  IS 
MADE  BY  MAIL.  OR  SUITABLE  IDENTIFICATION  IF  RE- 
QUEST IS  MADE  IN  PERSON. 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATES  OF  ENROLLMENT  OR 
EMPLOYMENT  AT  ST.  ELIZABETHS  HOSPITAL; 

(C)  THE  NATURE  OF  THE  MATERIAL  DESIRED.  A 
PARENT  OR  GUARDIAN  WHO  REQUESTS 
NOTIFICATION  OF  A  CHILD'S/INCOMPETENT 
PERSONS  RECORD  SHALL  DESIGNATE  A  FAMILY 
PHYSICIAN  OR  OTHER  HEALTH  PROFESSIONAL 
(OTHER  THAN  A  FAMILY  MEMBER)  TO  WHOM  THE 
RECORD.  IF  ANY,  WILL  BE  SENT  THE  PARENT  OR 
GUARDIAN  MUST  VERIFY  RELATIONSHIP  TO  THE 
CHILD/INCOMPETENT  PERSON  AS  WELL  AS  HIS/ 
HER  OWN  IDENTITY. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  soorce  categories: 

1.  DENTAL  X-RAY  FILMS  -  PATIENTS:  INPATIENTS 
AND  OUTPATIENTS  WITHIN  HOSPITAL  RECORDS 
AND/OR  OUTSIDE  FACILITY. 

2.  ELECTROENCEPHALOGRAPHIC  AND 
ECHOENCEPHALOGRAPHIC  -  GRAPHS  ARE 
DERIVED  ELECTRONICALLY  FROM  THE 
PATIENT'S  BRAIN. 

3.  PHOTOGRAPHS  OF  EYES  OF  PATIENTS  - 
PHOTOGRAPHS  TAKEN  DURING  INTERNAL  OR 
EXTERNAL  EXAMINATION  OF  PATIENTS'  EYES. 

4.  UNUSUAL  EYE  CASE  FILE  -  RESULT  OF 
EXAMINATION  IN  EYE  CLINIC. 

5.  X-RAY  FILMS  -  FILMS  OBTAINED  DURING 
PATIENTS  OR  EMPLOYEES'  TERM  IN  HOSPITAL 
AND/OR  FROM  OUTSIDE  SOURCES;  I.E..  PRIVATE 
PHYSICIAN  OR  HOSPITAL. 

6.  CANCER  REGISTRY  -  CLINICAL  RECORDS  PRIVATE 
PHYSICIANS,  OUTSIDE  HOSPITAL. 

7.  PHYSICAL  THERAPY  TREATMENT  FILES  - 
PHYSICAL  THERAPISTS  NOTES,  DOCTOR'S  NOTES, 
PRESCRIPTION  RECORDS. 

8.  BLIND  REHABILITATION  RECORDS  -  STAFF 
OBSERVATION  OF  PROGRESS 

Systems  exempted  from  certain  prorisiont  of  the  act:  NONE. 
09-J(MM07 

System  name:  SAINT  ELIZABETHS  HOSPITAL  CLINICAL 
SUPPORT  SERVICES  RECORD  SYSTEM.  HHS/ 
ADAMHA/NIMH. 
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Security  classification:  NONE. 

System  location:  THIS  IS  A  WIDELY  DECENTRALIZED 
SYSTEM  OF  RECORDS  AT  SAINT  ELIZABETHS  HOSPITAL. 
RECORDS  ARE  KEPT  IN  THE  OFFICES  OF  THE  VARIOUS 
CLINICAL  SUPPORT  SERVICES  OPERATING  AT  THE  HOS- 
PITAL. INCLUDED  IN  THIS  SYSTEM  ARE: 

1.  OCCUPATIONAL  THERAPY  SECTION-ATKINS  HALL 

2.  EDUCATIONAL  REHABILITATION  UNIT-ATKINS 
HALL 

3.  SPEECH  AND  AUDIOLOGY  BRANCH- 
REHABILITATION  MEDICINE  BUILDING 

4.  INDUSTRIAL  THERAPY  SECTION-ATKINS  HALL 

5.  DANCE  THERAPY  SECTION-WILLIAM  A.  WHITE 
BUILDING 

6.  RECREATIONAL  THERAPY-HAGAN  HALL 

7.  MUSICOLOGY  UNIT-DIX  PAVILION 

8.  CHAPLAINCY  PROGRAM-CHAPEL 

9.  PSYCHODRAMA  UNIT  -  HITCHCOCK  HALL 

10.  INDIVIDUAL  PSYCHOTHERAPISTS-  OFFICES-IN 
VARIOUS  DIVISIONS,  SAINT  ELIZABETHS 
HOSPITAL,  WASHINGTON  DC.  20032. 

RECORDS     ARE     STORED     AT     FEDERAL     RECORDS 
CENTER,  SUITLAND,  MARYLAND. 

Categories  of  individuals  covered  by  the  system:  ALL  PAST  AND 
PRESENT  PATIENTS  OF  SAINT  ELIZABETHS  HOSPITAL. 

Categories  of  records  in  the  system:  PATIENT  DEMOGRAPHIC 
DATA;  RECORDS  OF  PATIENT  PARTICIPATION  IN  EACH 
OF  THE  ABOVE-NAMED  CLINICAL  SUPPORT  PROGRAMS 
THERAPISTS-  INFORMAL  NOTES  OF  OBSERVATIONS 
AND  EVALUATIONS  OF  PATIENT  ACTIVITIES;  CLINICAL 
IMPRESSIONS;  ATTENDANCE  RECORDS,  TEST  RESULTS, 
ABSTRACTS  OF  NOTES  AND  OBSERVATIONS  TAKEN 
FROM  THE  PATIENTS  MEDICAL  RECORD. 

Authority  for  maintenance  of  the  system:  24  USC  161.  ET  SEQ.-  21 
DC  CODE  562. 

Purpose<s): 

1   TO  FACILITATE  THE  TREATMENT  OF  PATIENTS 
AT  SAINT  ELIZABETHS  HOSPITAL. 

2.  TO  ASSESS  THE  PHYSICAL,  EDUCATIONAL. 
VOCATIONAL,  RECREATIONAL  AND 
PHYCHOLOGICAL  NEEDS  OF  PATIENTS  AT  SAINT 
ELIZABETHS  HOSPITAL  AND  TO  PROVIDE  FOR 
THOSE  NEEDS. 

3.  TO  EVALUATE  THE  EFFECTIVENESS  OF  THE 
CLINICAL  SUPPORT  PROGRAMS  AND  TO  PROVIDE 
A  BASIS  FOR  THEIR  CONTINUING  IMPROVEMENT 

4.  TO  FACILITATE  CLINICAL  SUPPORT  SERVICES 
TEACHING  PROGRAMS  AND  SCIENTIFIC 
RESEARCH. 

INDEXES  BASED  ON  THE  CLINICAL  SUPPORT  SERV- 
ICES RECORD  SYSTEM  ARE  USED  FOR  THE  FOLLOWING 
PURPOSES: 

A.  SPEEDY  IDENTIFICATION  AND  LOCATION  OF 
SPECIFIC  PATIENTS; 

B.  MONITORING  THE  COMPLETENESS  OF  PATIENT 
RECORDS; 

C.  MONITORING  THE  CHANGING  STATUS  OF 
PATIENTS  EITHER  IN  TERMS  OF  TRANSFERS 
WITHIN  THE  HOSPITAL  OR  OUTSIDE  THE 
HOSPITAL; 

D.  EASY  IDENTIFICATION  OF  BASIC  DEMOGRAPHIC 
DATA  USED  FOR  STATISTICAL  AND/OR 
RESEARCH  PURPOSES;  AND 

E.  QUICK  REVIEW  OF  CURRENT  TREATMENT 
REGIMEN. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses: 

1  INFORMATION  IS  ROUTINELY  DISCLOSED  TO  PER- 
SONS NOT  EMPLOYEES  OF  SEH,  WHO  HAVE  A  RESPONSI- 

oi-^u  l?^,J^^.  EXAMINATION  AND/OR  TREATMENT 
Ur  stH  PATIENTS; 

2  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
R.^f^^P  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
UZA?iON  S.mw^^^'^^^'^'  ^^D'CAL  AUDITS  OR  UTI- 

3.   DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DISCIPLINE  OR  COMPETENCE  DETERMINA 
TION    PROCEEDINGS   TO   PARTIES    INVOLVED    IN   THE 
PROCEEDINGS    SUCH    AS    POLICE.    ATTORNEYS     AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES 


4.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL 

5.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG  .  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  FILE  FOLDERS,  INDEX  CARDS,  PUNCHCARDS 
RECORD  LOGS  AND  FILE  CABINETS. 

Retrievability:  NAME,  HOSPITAL  NUMBER.  DATES  OF  AC- 
TIVITIES, LOCATION  OF  ACTIVITY. 

Safeguards: 

1.  AVAILABLE  ONLY  TO  PROPERLY  TRAINED  AND 
SCREENED  PERSONNEL. 

2.  ACCESS  LIMITED  TO  AUTHORIZED  PERSONNEL 
ONLY.  ENFORCED  BY  SECURITY  GUARDS;  ROOMS 
ARE  LOCKED  WHEN  UNOCCUPIED. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS 
POSED  OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  managers)  and  address: 

DIRECTOR,  CLINICAL  SUPPORT  PROGRAMS 
A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Notification  procedure:  A  PATIENT  OR  FORMER  PATIENT 
MAY  LEARN  IF  A  RECORD  EXISTS  UPON  WRITTEN  RE- 
QUEST. WITH  NOTARIZED  SIGNATURE  IF  REQUEST  IS 
MADE  BY  MAIL.  OR  WITH  SUITABLE  IDENTIFICATION  IF 
REQUEST  IS  MADE  IN  PERSON,  DIRECTED  TO: 
PRIVACY  ACT  COORDINATOR 
OFFICE  OF  THE  DIRECTOR  OF  CLINICAL  SUPPORT 

PROGRAMS 
A  BUILDING 

SAINT  ELIZABETH'S  HOSPITAL 
WASHINGTON,  D.  C.  20032 
ALL   OF    THE    FOLLOWING    INFORMATION    MUST    BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATES  OF  ENROLLMENT  AT  ST. 
ELIZABETHS  HOSPITAL; 

(C)  THE  NAME  OF  THE  DIVISION  WHERE  THE 
REQUESTOR  RESIDED,  OR  RECEIVED  TREATMENT 
AS  AN  OUTPATIENT; 

(D)  THE  IDENTITY  OF  THE  CLINICAL  SUPPORT 
SERVICE  AND  THE  APPROXIMATE  DATES  OF 
PARTICIPATION  IN  THE  PROGRAM; 

(E)  IF  POSSIBLE.  THE  NAME  OF  THE  INDIVIDUAL 
THERAPIST; 
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(F)  IF  POSSIBLE.  THE  PATIENTS  HOSPITAL  NUMBER. 
A  PARENT  OR  GUARDIAN  WHO  REQUESTS 
NOTIFICATION  OF  OR  ACCESS  TO  A  CHILD'S/ 
INCOMPETENT  PERSONS  RECORD  SHALL 
DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL 
BE  SENT.  THE  PARENT  OR  GUARDIAN  MUST 
VERIFY  RELATIONSHIP  TO  THE  CHILD/ 
INCOMPETENT  PERSON  AS  WELL  AS  HIS/HER  OWN 
IDENTITY. 
Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES.    REQUESTERS     SHOULD     ALSO     REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  PAST  AND  PRESENT  PATIENTS 
OF  SAINT  ELIZABETHS  HOSPITAL,  VARIOUS  EMPLOY- 
EES OF  THE  HOSPITAL  AND  THE  PATIENTS'  MEDICAL/ 
CLINICAL  RECORD 

Systens  exempted  from  certain  provisions  of  the  act:  NONE. 
09-30-0008 
System  name:  SAINT  ELIZABETHS  HOSPITAL  SOCIAL  SERV- 
ICES RECORD  SYSTEM.  HHS/ADAMHA/NIMH. 

Security  classification:  NONE. 

SystoB  location:  A  WIDELY  DECENTRALIZED  SYSTEM  AT 
SAINT  ELIZABETHS  HOSPITAL.  INDIVIDUAL  RECORDS 
ARE  KEPT  IN  THE  OFFICES  OF  SOCIAL  WORKERS  RE- 
SPONSIBLE FOR  PATIENTS  ON  THE  ROLLS  OF  THE  VAR- 
IOUS HOSPITAL  DIVISIONS.  SOCIAL  WORKERS'  OFFICES 
ARE  LOCATED  IN  EACH  INPATIENT  AND  OUTPATIENT 
DIVISION  OR  CLINIC  AT  SAINT  ELIZABETHS  HOSPITAL, 
WASHINGTON,  DC.  20032.  RECORDS  OF  INDIVIDUALS  IN 
TRANSITION  PROGRAMS  MAY  BE  LOCATED  AT  CON- 
TRACTOR SITES.  FOR  A  CURRENT  LISTING  OF  CON- 
TRACTOR SITES,  CONTACT  THE  SYSTEM  MANAGER.  RE- 
CORDS ARE  STORED  AT  THE  FEDERAL  RECORDS 
CENTER,  SUITLAND.  MARYLAND. 

Categories  of  individuals  covered  by  the  system:  ALL  PAST  AND 
PRESENT  PATIENTS  ON  THE  ROLLS  OF  SAINT  ELIZA- 
BETHS HOSPITAL;  HOME  SPONSORS;  CARETAKERS; 
OWNERS  AND  OPERATORS  OF  FACILITIES  PROVIDING 
SERVICES  TO  PATIENTS. 

Categories  of  records  in  the  system:  FILES  ON  INPATIENTS 
AND  OUTPATIENTS  CONTAINING  DEMOGRAPHIC  DATA; 
SOCIAL  WORKERS'  CONTACT  WITH  FAMILIES  AND  THE 
COMMUNITY  INCLUDING  SOCIAL,  MARITAL  AND 
FAMILY  STATUS,  JOB  STATUS;  IDENTIFYING  INFORMA- 
TION CONTAINING  NAME,  ADDRESS,  TELEPHONE  NUM- 
BERS, SOCIAL  SECURITY  NUMBERS,  MEDICAID  NUM- 
BERS, DATE  OF  BIRTH,  LEGAL  STATUS,  FINANCIAL  IN- 
FORMATION HOSPITAL  NUMBER,  V.A.  NUMBERS, 
HEALTH  INSURANCE  NUMBERS,  CIVIL  SERVICE  NUM- 
BERS, FAMILY  COMPOSITION;  STATEMENT  ON  BACK- 
GROUND, NAMES  OF  RELATIVES  CONSERVATORS  WITH 
ADDRESSES  AND  TELEPHONE  NUMBERS;  CORRESPOND- 
ENCE SENT  OTHER  AGENCIES;  INFORMATION  REGARD- 
ING PSYCHIATRIC  AND  MEDICAL  CONDITION;  SOCIAL 
HISTORIES;  PROGRESS  NOTES  (CARBON  COPIES  OF 
NOTES  PLACED  IN  CHART)  HAND  WRITTEN  PRCXJRESS 
NOTES  NOT  IN  CHART,  RETURN  TO  HOSPITAL  NOTES, 
INTERVAL  HISTORIES,  PLACEMENT  AND  PLANNING 
NOTES;  INFORMATION  REGARDING  PSYCHIATRIC  AND 
MEDICAL  CONDITION,  FINANCIAL  RESOURCES,  TREAT- 
MENT PLANS,  CORRESPONDENCE  TO  RELATIVES, 
FRIENDS  OTHER  AGENCIES,  ETC.  TELEPHONE  INTER- 
VIEWS OR  CONVERSATIONS,  INCIDENT  REPORTS  AND 
COPIES  OF  REPORTABLE  OCCURRENCES,  GROUP  THER- 
APIES AND  INDIVIDUAL  THERAPIES  BY  SOCIAL  WORK- 
ERS, DAYCARE  STATUS  AND  GROUP  ACTIVITIES,  RELI- 
GIOUS HISTORIES;  INTRA-AGENCY  EVALUATIVE  AND 
ASSESSMENT  DATA  AND  REPORTS  RECEIVED  FROM 
OTHER  SOURCES,  OUTSIDE  AGENCIES  THAT  PROVIDE 
SUPPORTIVE  SERVICES;  ESSENTIAL  INFORMATION  RE- 
GARDING SERVICES  SOUGHT  OR  RECEIVED. 


Authority  for  maintrnanfe  of  the  system:  24  USC  161,  ET  SEQ.;  21 
DC  CODE  562. 
Piirpose(s): 
INFORMATION  IS  USED: 

1.  IN  PLANNING  TO  ASSESS  THE  PATIENT'S 
OVERALL  ABILITY  TO  BE  PLACED  AND  TO 
ADJUST  OR  FUNCTION  IN  THE  TYPE  OF 
ENVIRONMENT  TO  WHICH  HE  OR  SHE  HAS  BEEN 
REFERRED 

2.  FOR  ACCOUNTABILITY  TO  OTHER  HOSPITAL 
PERSONNEL  AND  REFERENCE  FOR  RECORDING 
OR  SHARING  INFORMATION  WITH  STAFF  AND 
OTHER  NECESSARY  PERSONS  UPON  REQUEST. 

3.  TO  SHARE  INFORMATION  WITH  TEAM, 
REFERENCE  FOR  CASEWORK  SERVICES  AND 
REFERENCE  FOR  COMPLETING  FORMS. 

4.  TO  MONITOR  PATIENTS  PROGRESS  AND 
PERIODICALLY  ASSESS  PLACEMENT  SITUATIONS 
IN  OUTPLACEMENT  FACILITIES.  TO  MONITOR 
OUTPLACEMENT  FACILITES  OUTSIDE  THE 
HOSPITAL  AND  ASSIST  IN  PLACEMENT  OF 
PATIENTS  BY  PROVIDING  ACCURATE,  UP^TO-DATE 
INFORMATION  REGARDING  AVAILABLE 
FACILITIES;  AND  TO  DETERMINE  THE  STATUS  OF 
COMPLIANCE  OF  A  FACILITY  WITH  CERTAIN 
STANDARDS  THROUGH  APPROPRIATE  LICENSING 
AGENCIES  TO  FAMILIARIZE  STAFF  WITH 
OUTPLACEMENT  FACILITIES.  TO  ASSESS 
OUTPLACEMENT  OPERATORS,  ADMINISTRATORS 
OR  OWNERS  ABILITY  TO  PROVIDE  THE  LEVEL  OF 
CARE  NEEDED  BY  INDIVIDUAL  PATIENTS.  TO 
SHARE  PATIENTS  BACKGROUND  AND 
APPROPRIATE  INFORMATION  WITH 
OUTPLACEMENT  OWNERS,  OPERATORS  AND 
SPONSORS 

5.  TO  EXPEDITE  FAMILY  INVOLVEMENT  IN 
PLANNING  PATIENT  CARE  AND  TO  EXPEDITE 
MOBILIZATION  OF  COMMUNITY  RESOURCES  ON 
BEHALF  OF  THE  PATIENT. 

6.  AS  A  RESOURCE  IN  DIAGNOSIS  TREATMENT, 
PLANNING,  PROGNOSIS  GOALS  AND 
COMMUNICATION  WITH  OTHER  DISCIPLINES. 

7.  AS  RESOURCE  MATERIAL  GATHERED  BY  THE 
SOCIAL  WORKERS  USED  TO  PREPARE  NARRATIVE 
SUMMARIES  FOR  THE  PATIENTS  MEDICAL 
RECORDS. 

8.  TO  KEEP  INFORMED  ABOUT  SOCIAL  SERVICES 
PROVIDED  PATIENTS;  PATIENTS  PROBLEM  AREAS 
IN  THE  UNIT  FOR  PURPOSE  OF  EVALUATING 
SERVICES  PROVIDED  AND  NEED  FOR  ACTION, 
AND  FOR  REPORTING  TO  THE  CLINICAL 
DIRECTORS  OR  PERSON  IN  CHARGE  OF  SERVICE. 

9.  AS  RESOURCE  MATERIAL  FOR  DIAGNOSTIC 
PLANNING  AND  IMPLEMENTATION  OF 
TREATMENT  PLAN  AND  DOCUMENTATION  OF 
SERVICES  OFFERED. 

10.  FOR  REFERENCE  IN  ORDER  TO  COMPLETE 
SUMMARIES  FOR  MEDICAL  RECORDS;  TO  HAVE 
READILY  AVAILABLE  PERTINENT  INFORMATION 
WITH  WHICH  TO  RESPOND  TO  PERSONAL  AND 
TELEPHONE  CONTACTS;  TO  PROVIDE  NEEDED 
INFORMATION  TO  HOSPITAL  STAFF,  OFFICIALS  OF 
OTHER  AGENCIES  REPONSIBLE  FOR  THE 
PROVISION  OF  ADJUNCT  SERVICES. 

11.  TO  PROVIDE  INSERVICE  TRAINING  FOR 
CONTINUED  PROFESSIONAL  DEVELOPMENT. 

12.  TO  PROVIDE  HOSPITAL  STAFF  AND  PATIENTS 
WITH  ESSENTIAL  INFORMATION  FOR  SELECTING 
APPROPRIATE  LIVING  ARRANGEMENTS  FOR 
PATIENTS  IN  THE  COMMUNITY. 

13.  TO  PROVIDE  INFORMATION  TO  PLACEMENT 
WORKERS  FROM  OTHER  COMMUNITY  SERVICE 
ORGANIZATIONS  IN  ORDER  TO  FACILITATE 
PATIENT  PLACEMENTS  AND  TO  DEVELOP 
NECESSARY  COMMUNITY  SUPPORT  SERVICES. 

14.  TO  SERVE  AS  A  UNIFORM  SYSTEM  FOR 
LOCATION  OF  STAFF,  INDICATION  OF 
QUALIFICATIONS  AND  AREAS  OF 
RESPONSIBILITY,  IN  ORDER  TO  ASSIST  IN 
PROVISION  OF  RESOURCES  (FINANCIAL  AND 
OTHER)  TO  PATIENTS. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  INFORMATION  IS  ROUTINELY  DISCLOSED  TO  THE 
FOLLOWING  SOURCES  FOR  THE  PURPOSES  OF  OBTAIN- 
ING FINANCIAL  ASSISTANCE  FOR  PATIENTS.  LOCATING 
COMMUNITY  RECREATION  RESOURCES,  PROVIDING  JOB 
PLACEMENT  AND  TRAINING  FOR  PATIENTS.  SECURING 
ALTERNATIVE  PLACEMENTS  IN  OTHER  INSTITUTIONS. 
PROVIDING  EDUCATION,  SECURING  LIVING  AND  CARE 
ARRANGEMENTS  AND  AIDING  IN  FOLLOW-UP  CARE 
AND  PROVIDING  REQUIRED  REPORTS  TO  COURT, 
STATE  GOVERNMENT  OR  FEDERAL  GOVERNMENT* 
AGENCIES: 

A.  FOSTER  HOME  SPONSORS.  CARETAKERS.  OWNERS 
AND  OPERATORS  OF  FACILITIES  PROVIDING 
SERVICES  TO  PATIENTS 

B.  AGENCIES  OF  THE  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

C.  THE  SUPERIOR  COURT  FOR  THE  DISTRICT  OF 
COLUMBIA 

D  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE 

DISTRICT  OF  COLUMBIA 
E.  THE  VETERANS  ADMINISTRATION 
F  THE  OFFICE  OF  PERSONNEL  MANAGEMENT 
G.  ANCHOR  MENTAL  HEALTH  ASSOCIATION 
H.  STATE  DEPARTMENTS  OF  SOCIAL  SERVICES 

THROUGHOUT  THE  UNITED  STATES 

2.  INFORMATION  DISCLOSED  ROUTINELY  TO  PER- 
SONS, WHO  ARE  NOT  EMPLOYEES  OF  SEH.  ON  A  NEED 
TO  KNOW  BASIS.  WHO  HAVE  A  RESPONSIBILITY  FOR 
THE  CARE  AND  TREATMENT  OF  PATIENTS  OF  SEH. 

3.  IN  THE  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
TAINED BY  THIS  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
TIONS INDICATES  A  VIOLATION  OR  POTENTIAL  VIOLA- 
TION OF  LAW.  WHETHER  CIVIL.  CRIMINAL  OR  REGULA- 
TORY IN  NATURE.  AND  WHETHER  ARISING  BY  GENER- 
AL STATUTE  OR  PARTICULAR  PROGRAM  STATUTE,  OR 
BY  REGULATION.  RULE  OR  ORDER  ISSUED  PURSUANT 
THERETO.  THE  RELEVANT  RECORDS  IN  THE  SYSTEM 
OF  RECORDS  MAY  BE  REFERRED.  AS  A  ROUTINE  USE 
TO  THE   APPROPRIATE   AGENCY.    WHETHER   FEDERAL 

EG.,  DEPARTMENT  OF  JUSTICE).  STATE  OR  LOCAL 
IF.P;,^^''''^''"^  '^ND  LOCAL  LICENSING  BOARDS) 
CHARGED  WITH  THE  RESPONSIBLITY  OF  INVESTIGAT- 
ING OR  PROSECUTING  SUCH  VIOLATION  OR  CHARGED 
WITH  ENFORCING  OR  IMPLEMENTING  THE  STATUTE 
OR  RULE,  REGULATION  OR  ORDER  ISSUED  PURSUANT 
THERETO. 

4^  IN  THE  EVENT  THE  DEPARTMENT  DEEMS  IT  DESIR- 
ABLE OR  NECESSARY,  IN  DETERMINING  WHETHER  PAR- 
TICULAR RECORDS  ARE  REQUIRED  TO  BE  DISCLOSED 
^,^P^^  ™^  FREEDOM  OF  INFORMATION  ACT.  DISCLO- 
SURE MAY  BE  MADE  TO  THE  DEPARTMENT  OF  JUSTICE 
FOR  THE  PURPOSE  OF  OBTAINING  ITS  ADVICE 

5.  A  RECORD  FROM  THIS  SYSTEM  OF  RECORDS  MAY 
BE  DISCLOSED  AS  A  ROUTINE  USE'  TO  A  FEDERAL 
!7.'^^5,P'^  LOCAL  AGENCY  MAINTAINING  CIVIL,  CRIMI- 
?^^H^?5^S™^'^  RELEVANT  ENFORCEMENT  RECORDS 
OR  OTHER  PERTINENT  RECORDS,  SUCH  AS  CURRENTT 
VAKT^^^  'I^^'^f^il^l^  ™  °^^'N  A  RECORD  REL^ 
wm^3^^So\^,- '^^^N^Y  DECISION  CONCERNING  THE 
HIRING  OR  RETENTION  OF  AN  EMPLOYEE  THE  ISSU 
^^S^  °P  ^  SECURITY  CLEARANCE,  THE  LETTING  OF  A 

gro?Hl?"BE°N\fl"/  '''^^'^^^  °^  ^  ^'^^^^^-  ^^^^ 

TO^  s'uS^EVATTStk  ^ggg^i?  A"5ET?ESn\SS'D"r 
SUCH   AS  THE   INTERNAL   REVENUE   SERvfcE  OR  TOE 
R'o\,"-o'yP"'r^  COMMISSION.  ISSUE  A  SUBPOENA  TO  ThI 
?^o^'^^'^^'^  ^^^  RECORDS   IN  THIS  SYSTEM  OF  RE 
J?A?LA™I  ^^''^•^'^'^ENT  WILL  MAKE  SUCH  ReSBrDS 

7.  WHERE  THE  APPROPRIATE  OFFICIAL  OF  THE  DE- 
PARTMENT. PURSUANT  TO  THE  DEPARTMENTS  FREE 
?^^-r  OF,  INFORMATION     REGULATION     DETERMrNls 

J|cpiVl2„TsVTKl^^lx\^^^^^^^^^ 
SfsV°ifE!C?g^F'^Klc?>S°^"'^^  ^^^  «^  MAD^I.'iS^M 
^ivIiJ^^^*''^'*T^'^ENT  CONTEMPLATES  THAT  IT  WILL 
CONTRACT  WITH  A  PRIVATE  FIRM  FOR  THE  PURp6sE 
OF  COLLATING,  ANALYZING,  AGGREGATING  OR  OTTI 


ERWISE  REFINING  RECORDS  IN  THIS  SYSTEM  RELE- 
VANT RECORDS  WILL  BE  DISCLOSED  TO  SUCH  A  CON- 
TRACTOR THE  CONTRACTOR  SHALL  BE  REQUIRED  TO 
MAINTAIN  PRIVACY  ACT  SAFEGUARDS  WITH  RESPECT 
TO  SUCH  RECORDS. 

„.?.,^'*^^0'^°  ^^^  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH     ' 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM.  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (I)    ' 
ESTABLISH  REASONABLE  ADMINISTRATIVE 
TECHNICAL.  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD.  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT.  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL.  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT.  UNDER  THESE 
SAME  CONDITIONS.  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT.  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT.  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW; 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

10.  DISCLOSURES  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT.  MEDICAL  AUDITS  OR  UTI- 
LIZATION REVIEW. 

11.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DICIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  INVOLVED  IN  THE 
PROCEEDINGS  SUCH  AS  POLICE,  ATTORNEYS.  AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES 

12.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL 

13.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT '  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL.  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE.  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E  G  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
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THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

PoUdei  aad  practices  for  ttoring,  retrierini,  >ccfaiiHg,  retaiaiiig,  mod 
dtupndag  of  reoMrds  is  the  •yttem: 

Storage:  INDEX  CARDS,  FOLDERS.  NOTEBOOKS,  FILE 
CABINETS.  DESK  DRAWERS,  ROLODEX,  KARDEX,  INDEX 
BOXES.  LOGS.  FILE  FOLDERS,  BOXES,  HANGING  DESK 
HLE,  MANILLA  FOLDERS.  WOODEN  BOX.  AND  VERTI- 
CAL FILE. 
Retrierability:  BY  PATIENT'S  NAME  AND  STAFFS  NAME. 
SafegaanlK  OFFICES  LOCKED,  FILE  CABINETS  LOCKED, 
DESK  DRAWERS  LOCKED  MATERIAL  AVAILABLE  ONLY 
TO  APPROPRIATELY  TRAINED  STAFF. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 
Systca  managrrU)  aad  address: 

DIRECTOR  OF  SOCL\L  SERVICES 

A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 
Notlflcatioa  procedure:  ACTIVE  OR  DISCHARGED  PA- 
TIENTS IN  THIS  SYSTEM  OF  RECORDS  MAY  LEARN  IF  A 
RECORD  EXISTS  UPON  WRITTEN  REQUEST,  WITH  NOTA- 
RIZED SIGNATURE  IF  REQUEST  IS  MADE  BY  MAIL,  OR 
WITH  SUITABLE  IDENTIFICATION  IF  REQUEST  IS  MADE 
IN  PERSON.  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR  OF  SOCLVL  SERVICES 

A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

(A)  FULL  NAME; 

(B)  THE  APPROXIMATE  DATES  OF  CONTACT  WITH 
THE  HOSPITAL; 

(C)  THE  NATURE  OF  THE  MATERIAL  DESIRED; 

(D)  HOSPITAL  NUMBER,  IF  POSSIBLE. 

A  PARENT  OR  GUARDL^N  WHO  REQUESTS  NOTIFICA- 
TION OF  A  CHILD•S/INCOMPETE^^T  PERSON'S  RECORD 
SHALL  DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL  BE 
SENT  THE  PARENT  OR  GUARDL<VN  MUST  VERIFY  RELA- 
TIONSHIP TO  THE  CHILD/INCOMPETENT  PERSON  AS 
WELL  AS  HIS/HER  OWN  IDENTITY. 

Record  access  procednres:  SAME  AS  NOTIFICATION  PROCE- 
DURES. 

Coatestinc  record  procednres:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  mmtcc  categories:  PAST  AND  PRESENT  PATIENTS 
OF  SAINT  ELIZABETHS  HOSPITAL.  HOME  SPONSORS, 
CARETAKERS,  OWNERS.  AND  OPERATORS  OF  FACILI- 
TIES PROVIDING  SERVICES  TO  SAINT  ELIZABETHS  PA- 
TIENTS. OTHER  EMPLOYEES  OF  SAINT  ELIZABETHS 
HOSPITAL.  EMPLOYEES  OF  VARIOUS  AGENCIES  OF  THE 
DISTRICT  OF  COLUMBIA  AND  THE  UNITED  STATES. 

SystCBH  OTfpted  froa  certain  proTisioas  of  the  act:  NONE. 
09.3(M)009 

Srsteai  aanM:  SAINT  ELIZABETHS  HOSPITAL  MULTIDISCI- 
PLINARY  RAW  DATA  CONSULTATION  FILES.  HHS/ 
ADAMHA/NIMH. 

Secnrity  dasaUlcatioK  NONE. 

Systeai  k>catioa:  WIDELY  DECENTRALIZED  AT  SAINT 
ELIZABETHS  HOSPITAL  RAW  DATA  IS  STORED  AC- 
CORDING TO  LOCATION  OF  THE  CONSULTINO  DISCI- 
PLINE WITHIN  SAINT  ELIZABETHS  HOSPITAL.  WASH- 
INGTON, DC  20032.  RECORDS  ARE  STORED  AT  THE  FED- 
ERAL RECORDS  CENTER,  SUITLAND,  MARYLAND. 


Categories  of  iadfridnls  covered  by  tiie  systew  PAST  AND 
PRESENT  PATIENTS  AT  SAINT  ELIZABETHS  HOSPITAL. 

Categories  of  records  ia  tke  syateau  RAW  TEST  DATA,  PLUS 
COPIES  OF  FORMAL  REPORTS  BASED  ON  THE  RAW  TEST 
DATA.  (THE  ORIGINAL  REPORTS  ARE  INCLUDED  IN  PA- 
TIENT'S MEDICAL/CLINICAL  RECORD). 

Aatimrity  for  sutiateMMC  of  tkc  sjrstcau  24  USC  161,  ET  SEQ.;  21 
DC.  CODE  562. 

Parpoae(s): 

1.  DETAILED  REFERENCE  BY  CONSULTANTS, 
FOLLOWING  CLINICAL  REQUESTS  FOR 
REASSESSMENT  OR  MORE  DETAILED 
INFORMATION  OF  PATIENTS  PREVIOUSLY 
TESTED. 

2.  DETAILED  COMPARISON  OF  TEST-RETEST 
RESULTS  IN  CASES  WHERE  CLINICALLY 
INDICATED  OR  REQUESTED. 

3.  OCCASIONAL  COMPILATIONS  OF  SPECIFIC 
CLINICAL  CHARACTERISTICS  OF  STATISTICAL 
GROUPINGS,  SUCH  AS  BY  DISEASE  ENTITY.  AGE. 
SEX,  ETC  FOR  CLINICAL  RESEARCH  AND 
IMPROVEMENT  OF  CLINICAL  REPORTING 

Rontine  use*  of  records  BaiataiMd  ia  the  systeai,  iartitif  catego- 
ries of  asers  and  the  pwpoaes  of  aach  aasK 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICLU.  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 
PARTMENT  EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

PoUdcs  and  practices  for  storing,  retricTing,  arreaiiag,  retaiakig,  ami 
disposing  of  records  in  the  system: 

Storage:  FILE  FOLDERS  AND  INDEX  CARDS,  HLE  CABI- 
NETS. 

RetrieraMUtjr:  EACH  CONSULTING  DISCIPLINE  STORES 
AND  MANAGES  ITS  OWN  FILES.  SOME  ARE  STORED  BY 
PATIENTS'  NAMES  ALPHABETIZED,  SOME  BY  PATIENTS* 
NUMBERS.  SOME  BY  OTHER  TYPES  OF  CATEGORIZING, 
SUCH  AS  DISEASE  CATEGORIES,  YEAR  CONSULTATION 
WAS  PERFORMED.  REFERRING  CLINICAL  SERVICE.  OR 
AN  ARBITRARY  NUMERICAL  SEQUENCE.  THE  LATTER 
USUALLY  INVOLVE  A  CROSS-INDEXING  CARD  FILE  BY 
PATIENT  NAME  AND/OR  PATIENT  NUMBER. 

SafkgaardK  HLES  ACCESSIBLE  ONLY  TO  QUALIFIED 
MEMBERS  OF  THE  CONSULTING  STAFF  OF  THE  PARTIC- 
ULAR DISCIPLINE.  AND  ARE  KEPT  IN  STAFFED  OR  OTH- 
ERWISE LOCKED  OFFICES. 

Rcteotioa  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

SystcB  BuunsBflt)  m 
SUPERINTENDENT 
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A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 
Notification  procedare:  A  PATIENT  OR  FORMER  PATIENT 
MAY  LEARN  IF  A  RECORD  EXISTS  UPON  WRITTEN  RE- 
QUEST,  WITH  NOTARIZED  SIGNATURE  IF  REQUEST  IS 
MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFICATION  IF 
REQUEST  IS  MADE  IN  PERSON,  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  SUPERINTENDENT 

A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  D.C.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATES  OF  ENROLLMENT  AT  ST. 
ELIZABETHS  HOSPITAL; 

(C)  THE  NATURE  OF  THE  MATERIAL  DESIRED; 

(D)  IF  POSSIBLE,  THE  NAME  OF  THE  PERSON  WHO 
COLLECTED  THE  DATA. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. A  PARENT  OR  GUARDIAN  WHO  REQUESTS  NOTI- 
FICATION OF,  OR  ACCESS  TO,  A  CHILD'S/INCOMPETENT 
PERSONS  MEDICAL  RECORD  SHALL  DESIGNATE  A 
FAMILY  PHYSICIAN  OR  OTHER  HEALTH  PROFESSIONAL 
(OTHER  THAN  A  FAMILY  MEMBER)  TO  WHOM  THE 
RECORD,  IF  ANY,  WILL  BE  SENT.  THE  PARENT  OR 
GUARDIAN  MUST  VERIFY  RELATIONSHIP  TO  THE 
CHILD/INCOMPETENT  PERSON  AS  WELL  AS  HIS/HER 
OWN  IDENTITY. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  CLINICAL  TESTING  OF  PATIENTS 
REFERRED  FOR  CONSULTATION. 
Systems  exempted  from  certain  proTisions  of  the  act:  NONR 
09-30-0010 
System   name:    SAINT   ELIZABETHS    HOSPITAL   JUVENILE 
EDUCATION  MONITORING  SYSTEM.  HHS/ADAMHA/ 
NIMH. 

Secnrity  claasiflcatioB:  NONE. 
System  location: 

ADMINISTRATION  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

.,5!!**°^**  *'  IwU^iduals  covered  by  tlie  system:  ALL  PATIENTS 
BETOS  HOSpfAl^  °^  ^°^  °^  ^^^^  °^  ^^^^  ^"^■ 
Categories  of  records  in  the  system:  INPATIENT  AND  OUTPA- 
TIENT EDUCATIONAL  RECORDS.  THE  EDUCATIONAL 
RECORDS  CONTAIN  IDENTIFYING  DATA,  NAME  DATE. 
AND  PLACE  OF  BIRTH,  AGE,  SEX,  RACE  LEGAL  CAm 
SPc^LA^^Xf  AND  RESIDENTIAL  STATUS,  ADMISSION. 
DISCHARGED  DATE,  IDENTIFICATION  OF  RELATIVE 
?,??,?'T^,^i?f^£^'=^^ON,  EDUCATIONAL  INFORMA-' 
TION,  CURRENT  FUNCTIONAL  LEVEL,  EDUCATIONAL 
^il^^'SX^JUN"^'  MEDICAL,  neurological;  AND/OR 
l!^9^°^^''=^'-  PROBLEMS  WITH  SIGNIFICANT  INFLU- 
^o^f;  l^V^^  ADJUSTMENT  TO  EDUCATIONAL  PRO- 
GRAM. PAST/PRESENT  ACADEMIC  EDUCATIONAL  PLAN 
OR  PROGRAM.  REPORTS  OR  NOTES  OF  OTHERS  WHO 
CONTRIBUTE  TO  A  PATIENT'S  EDUCATIONAL  DEVELOP- 
MENT, 

Authority  for  maintenance  of  the  system:  24  U  S  C  161  ANTJ 
MILLS  V.  BD.  OF  EDUCATION  OF  THE  DIST.  OF  COLUkS- 
BIA,  348  F.  SUPP.  866  (D.C.  D.C.  1972).  ^wi-UM 

Piirpase(s): 

1.  TO  MONITOR  ACADEMIC  EDUCATION  PROGRAMS 
OF  PATIENTS  UNDER  18  YEARS  OF  AGE  ON  ROLLS 
OF  SAINT  ELIZABETHS  HOSPITAL 

2.  TO  DOCUMENT  A  PATIENTS  EDUCATIONAL 
ACHIEVEMENT,  TO  PROVIDE  FOR  CONTINUOUS 
MONITORING. 


3.  TO  PROVIDE  A  CONTINUOUS  PSYCHO- 
EDUCATIONAL  PROGRAM  FOR  THE  INDIVIDUAL 
PATIENT,  INCLUDING  A  FOLLOW-UP  PROGRAM 
FOR  REFERENCE  UPON  FUTURE 
HOSPITALIZATION. 

4.  FOR  USE  BY  AGENCY  PERSONNEL  FOR  PERIODIC 
ASSESSMENT  OF  THE  QUALITY  OF  EDUCATIONAL 
ACHIEVEMENT. 

5.  TO  ASSIST  THE  STAFF  IN  PROVIDING  FOR  A 
PATIENT'S  EDUCATIONAL  NEEDS. 

6.  TO  OCCASIONALLY  PROVIDE  THE  BASIS  FOR 
ACTION  IN  THE  COURSE  OF  EMPLOYEE 
DISCIPLINE  OR  COMPETENCE  DETERMINATION 
PROCEEDINGS. 

7.  TO  FACILITATE  TEACHING  PROGRAMS  AND 
SCIENTIFIC  RESEARCH;  TO  FURTHER 
KNOWLEDGE  IN  THE  AREAS  OF  DIAGNOSIS  AND 
TREATMENT,  COMPARATIVE  STUDIES  AND 
SPECIAL  EDUCATIONAL  PROGRAMS. 

8.  INDEXES  BASED  ON  THE  EDUCATIONAL  RECORDS 
ARE  ROUTINELY  USED  FOR:  A.  SPEEDY 
IDENTIFICATION  AND  LOCATION  OF  SPECIFIC 
PATIENTS;  B  MONITORING  THE  COMPLETENESS 
OF  PATIENT-EDUCATIONAL  RECORDS, 
PARTICULARLY  THOSE  UNDER  18;  C.  MONITORING 
THE  CHANGING  STATUS  OF  PATIENTS.  EITHER  IN 
TERMS  OF  TRANSFERS  WITHIN  THE  HOSPITAL  OR 
OUTSIDE  THE  HOSPITAL;  D.  EASY 
IDENTIFICATION  OF  BASIC  DEMOGRAPHIC  DATA 
USED  FOR  STATISTICAL  AND/OR  RESEARCH 
PURPOSES;  E.  QUICK  REVIEW  OF  CURRENT 
TREATMENT  REGIMEN  IN  INDIVIDUAL  CASES. 

Rontiiie  naes  of  records  maintained  in  the  system,  indnding  catego- 
ries of  nsen  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL 

2.  DISCLOSURES  MAY  BE  MADE  IN  ROUTINE  REPORTS 
PREPARED  FOR  DC  SCHOOL  BOARD  PERSONNEL. 

3.  DISCLOSURES  MAY  BE  MADE  ON  PATIENT'S 
BEHALF.  IN  MATTERS  SUCH  AS  EDUCATIONAL 
ACHIEVEMENT  NEEDS,  TO  THIRD  PARTIES  WHOSE  IN- 
VOLVEME?^  WOULD  BE  OF  BENEFIT  TO  THE  PATIENT 
SUCH  AS  TO  DC.  SCHOOL  BOARD  PERSONNEL  FOR  STU- 
DENTS WITH  SPECL\LIZED  EDUCATIONAL  PLACEMENT 
NEEDS. 

4.  DISCLOSURES  MAY  BE  MADE  TO  COURTS  OF  LOCAL 
JURISDICTIONS  IN  MANDATORY  REPORTS  UNDER  FED- 
ERAL AND  LOCAL  LAW. 

5.  INFORMATION  MAY  BE  TRANSMITTED  TO  THE  DE- 
PARTMENT OF  SPECIAL  EDUCATION  OF  THE  DISTRICT 
OF  COLUMBIA  PUBLIC  SCHOOL  SYSTEM,  TO  ASSIST  IN 
COORDINATING  EDUCATIONAL  EFFORTS  AS  MANDAT- 
ED BY  MILLS  V.  BOARD  OF  EDUCATION  OF  DC,  348  F 
SUPP.  866  (D.C.D.C.  1972). 

6.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
TO  PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION  AND 
IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  ACTIVITIES 
OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNECTION 
WITH  SUCH  INDIVIDUAL). 
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PoUdet  and  practice*  for  ctoriag,  retrteriag,  ■Cfwriwg,  rftaJrtiig,  ami 
lUspoaiBg  of  record*  ia  tke  lystem: 

Storife:  RECX)RDS  ARE  IN  THE  ADMINISTRATION 
BUILDING.  FILE  FOLDERS  WITH  GENERAL  EDUCATION- 
AL RECORD  AND  CORRESPONDENCE  FILES  ARE  KEPT 
IN  METAL  RLE  CABINETS.  INDEX  CARDS,  MONITORING 
CARDS,  KARDEX  ARE  IN  THEIR  APPROPRIATE  CON- 
TAINERS. 

RetrferaMUtr  INDEX  BY  PATIENT'S  NAME.  HOSPITAL 
NUMBER,  DIVISION. 


1.  AVAILABLE  ONLY  TO  PROPERLY  TRAINED  AND 
SCREENED  PERSONNEL. 

2.  ACCESS  LIMITED  TO  AUTHORIZED  PERSONNEL 
ONLY.  ENFORCED  BY  SECURITY  PERSONNEL. 
ROOMS  ARE  LOCKED  WHEN  UNOCCUPIED. 

ReteatkM  aad  diapond:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CEl^TER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 


Sjnteai  ■■■■gtrtt)  aa 
ASSOCIATE  DIRECTOR  FOR  PSYCHOLOGY 
ADMINISTRATION  BUILDING,  ROOM  308 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON.  DC.  20032 

NotiflcatiM  prttcedwe:  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN REQUEST,  WITH  NOTARIZED  SIGNATURE  IF  RE- 
QUEST IS  MADE  BY  MAIL.  OR  WITH  SUITABLE  IDENTIFI- 
CATION IF  REQUEST  IS  MADE  IN  PERSON.  DIRECTED 
TO: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  ASSOCUTE  DIRECTOR  FOR 
PSYCHOLOGY 

A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON.  D.C.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME  AND  HOME  ADDRESS 

(B)  APPROXIMATE  DATES  OF  ENROLLMENT  AT 
SAINT  ELIZABETHS  HOSPITAL 

(Q  DIVISION  WHERE  TREATMENT  IS  OR  WAS 
PROVIDED,  AND  EDUCATION  LEVEL 

(D)  THE  NATURE  OF  THE  MATERIAL  DESIRED 
A  PARENT  OR  GUARDIAN  WHO  REQUESTS  NOTIFICA- 
TION OF  A  CHILDS/INCOMPETENT  PERSON'S  RECORD 
SHALL  DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL  BE 
SENT  THE  PARENT  OR  GUARDL^N  MUST  VERIFY  RELA- 
TIONSHIP TO  THE  CHILD/INCOMPETENT  PERSON  AS 
WELL  AS  HIS/HER  OWN  IDENTITY. 

Re«>rd  aoceaa  procedarea:  SAME  AS  NOTIFICATION  PROCE- 
DURES. 

Cooteatiag  record  procedarea:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  aource  categoriea:  EDUCATIONAL  RECORDS:  A  COM- 
PILATION OF  SOCIOLOGICAL,  MEDICAL  AND  HISTORI- 
CAL DATA  OF  A  PATIENT.  THE  INFORMATION  RECORD- 
ED AS  GIVEN  BY  THE  PATIENT,  HIS  RELATIVES,  OR 
OTHER  THIRD  PERSONS  II^TERESTED  IN  THE  PATIENT; 
FROM  EXISTING  RECORDS  USED  AS  REFERENCE;  FROM 
EDUCATIONAL  TESTS,  SUCH  AS  TESTS  ADMINISTERED 
BY  PHYSICIANS.  PSYCHIATRISTS,  TEACHERS.  SOCL\L 
WORKER;  OTHER  THERAPISTS  WHO  ENTERED  THEIR 
OBSERVATIONS  AND  ASSESSMENT  BY  MEANS  OF  PROG- 
RESS NOTES,  REPORTS  ETC 

Syitenia  exempted  from  certain  proTiaioiia  of  the  act:  NONE. 


09-3(M011 

Syatni  aaaw:  SAINT  ELIZABETHS  HOSPITAL  CENTRAL  AD- 
MISSION SERVICE  NON-ADMISSION  FILE  SYSTEM. 
HHS/ADAMHA/NIMH. 

Secwity  rlMrillcarirw:  NONE. 

Syilcai  locatioK 

CENTRAL  ADMISSION  SERVICE 

DDC  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

Cateforie*  of  todlftdaali  covcnd  by  the  asraICK  INDIVIDUALS 
WHO  HAVE  PRESENTED  THEMSELVES  AT  THE  CEN- 
TRAL ADMISSION  SERVICE  BUT  WHO  WERE  NOT  AD- 
MITTED TO  THE  ROLLS  OF  SAINT  ELIZABETHS  HOSPI- 
TAL. 

Cateforiea  of  record*  fat  the  ■jratoK  PERSONAL  IDENTIFYING 
DATA  COLLECTED  DURING  ADMISSIONS  SCREENING 
INTERVIEW,  INFORMATION  FROM  PREVIOUS  HOSPITAI^ 
IZATIONS  OF  CLINIC  ENROLLMENT,  AND  INFORMATION 
ABOUT  INDIVIDUALS  COLLECTED  FROM  TELEPHONE 
CONVERSATIONS  WITH  INTERESTED  PERSONS. 


Anthorttjr  for  aniateMMC  of  the  syateia:  24  USC  161,  ET  SEQ.;  21 
D.C.  CODE  501.  ET  SEQ. 

Parpoaeto): 

TO  PROVIDE  ADDITIONAL  SCREENING  MATERIAL  IN 
CASES  OF  REPEATED  APPLICATIONS  FOR  ADMISSION 
OF  THE  SAME  PATIENT. 


■ea  of  record*  ^aiataiaad  ia  the 
rtea  of  aacr*  aad  the  pwyoaea  of  each  aaea:  IN  THE  EVENT  OF 
LITIGATION  WHERE  THE  DEFENDANT  IS  (A)  THE  DE- 
PARTMENT. ANY  COMPONENT  OF  THE  DEPARTMENT, 
OR  ANY  EMPLOYEE  OF  THE  DEPARTMENT  IN  HIS  OR 
HER  OFFICIAL  CAPACITY;  (B)  THE  UNITED  STATES 
WHERE  THE  DEPARTMENT  DETERMINES  THAT  THE 
CLAIM.  IF  SUCCESSFUL,  IS  LIKELY  TO  DIRECTLY 
AFFECT  THE  OPERATIONS  OF  THE  DEPARTMENT  OR 
ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DEPARTMENT 
EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CAPACITY 
WHERE  THE  JUSTICE  DEPARTMENT  HAS  AGREED  TO 
REPRESENT  SUCH  EMPLOYEE,  THE  DEPARTMENT  MAY 
DISCLOSE  SUCH  RECORDS  AS  IT  DEEMS  DESIRABLE  OR 
NECESSARY  TO  THE  DEPARTMENT  OF  JUSTICE  TO 
ENABLE  THAT  DEPARTMENT  TO  PRESENT  AN  EFFEC- 
TIVE DEFENSE.  PROVIDED  SUCH  DISCLOSURE  IS  COM- 
PATIBLE  WITH  THE  PURPOSE  FOR  WHICH  THE  RE- 
CORDS WERE  COLLECTED  (E.G.,  TO  THE  DEPARTMENT 
OF  JUSTICE  OR  OTHER  APPROPRIATE  FEDERAL  AGEN- 
CIES IN  DEFENDING  CLAIMS  AGAINST  THE  UNITED 
STATES  WHEN  THE  CLAIM  IS  BASED  UPON  INDIVID- 
UALS  MENTAL  OR  PHYSICAL  CONDITION  AND  IS  AL- 
LEGED TO  HAVE  ARISEN  BECAUSE  OF  ACnVITlES  OF 
THE  PUBLIC  HEALTH  SERVICE  IN  CONNECTION  WITH 
SUCH  INDIVIDUAL). 

PoUde*  aad  practlcea  for  atoriag,  retrteriag,  TCfariag,  retaialag,  aad 
diapoaiag  of  record*  la  the  syatea: 

Storage:  PAPER  FORMS  MAINTAINED  IN  FILE  CABINETS. 

RetrierabiUty:  FILED  ALPHABETICALLY  BY  NAME. 

Safegaarda:  ACCESS  LIMITED  TO  AUTHORIZED  PERSON- 
NEL ONLY.  ENFORCED  BY  SECURITY  FORCE.  ROOMS 
LOCKED  WHEN  UNOCCUPIED.  ACCORDANCE  WITH  THE 
ADAMHA  RECORDS  CONTROL  SCHEDULE.  THE  RE- 
CORDS CONTROL  SCHEDULE  AND  DISPOSAL  STANIJ- 
ARD  FOR  THESE  RECORDS  MAY  BE  OBTAINED  BY  WRIT- 
ING  THE  SYSTEM  MANAGER  AT  THE  ADDRESS  BELOW. 

System  auuagerd )  and  addrea*: 
DIRECTOR,  CENTRAL  ADMISSIONS  SERVICE 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  D.C  20032 

Notiflcatioa  procedarc:  A  PERSON  DENIED  ADMISSION 
MAY  LEARN  IF  A  RECORD  EXISTS  ABOUT  HIMSELF/ 
HERSELF  UPON  WRITTEN  REQUEST,  WITH  NOTARIZED 
SIGNATURE  IF  REQUEST  IS  MADE  BY  MAIL,  OR  WITH 
SUITABLE  IDENTIFICATION  IF  REQUEST  IS  MADE  IN 
PERSON,  DIRECTED  TO 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR 

CENTRAL  ADMISSIONS  SERVICE 
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SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  D.C.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATE  THE  PERSON  SOUGHT 
ADMISSION; 

(C)  TriE  NATURE  OF  THE  MATERIAL  DESIRED. 

A  PARENT  OR  GUARDIAN  WHO  REQUESTS  NOTIFICA- 
TION OF  A  CHILD'S/INCOMPETENT  PERSON'S  RECORD 
SHALL  DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL  BE 
SENT.  THE  PARENT  OR  GUARDIAN  MUST  VERIFY  RELA- 
TIONSHIP TO  THE  CHILD/INCOMPETENT  PERSON  AS 
WELL  AS  HIS/HER  OWN  IDENTITY. 

Record 
DURES. 


procedures:  SAME  AS  NOTIFICATION  PROCE- 


Copterting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  INTERVIEWS  WITH  PERSONS  AP- 
PLYING FOR  ADMISSION  BUT  ULTIMATELY  NOT  AD- 
MITTED, HOSPITAL  RECORDS  OF  PRIOR  ADMISSIONS. 
AND  INFORMATION  PROVIDED  BY  OTHER  PERSONS  RE- 
LATED TO  OR  INTERESTED  IN  THE  PERSON  SEEKING 
ADMISSION. 

Systems  exempted  from  certain  prorisions  of  the  act  NONE. 
09-3<MW12 
System  name:  SAINT  ELIZABETHS  HOSPITAL  PRE-SBRVICE 
EDUCATION  RECORDS.  HHS/ADAMHA/NIMH. 
Security  classification:  NONE. 
System  location: 

SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
AND  FEDERAL  RECORDS  CENTER 
SUITLAND,  MARYLAND 

Categories  of  indiridnals  covered  by  the  system:  STUDENTS  AND 
TRAINEES  IN  MEDICAL  AND  NONMEDICAL  MENTAL 
HEALTH  EDUCATION  PROGRAMS.  INCLUDING  PERSONS 
WHO  RECEIVE  STIPENDS  AND  THOSE  WHO  IX)  NOT. 

Categories  of  records  In  the  system:  RECORD  CATEGORIES 
INCLUDE:  (1)  APPLICATION  DATA  INCLUDING  TRAN- 
SCRIPTS, REFERENCES,  SPECIAL  HEALTH  RECORDS 
WHERE  INDICATED,  EVALUATION  OF  PRIOR  TRAINING 
OR  EDUCATION;  (2)  ASSESSMENT  AND  EVALUATION 
DATA  REGARDING  EDUCATIONAL  EXPERIENCES  AT 
SEH;  AND  (3)  CORRESPONDENCE. 

Authority  for  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301(42  U.S.C.  241). 

Purposed): 

RECORDS  ARE  USED  FOR:  EVALUATION  FOR  SELEC- 
TION AND  APPOINTMENT;  SUPERVISORY  GUIDANCE 
AND  ASSESSMENT;  REFERENCE  REQUESTS  SPECIAL- 
IZED TEACHING  RESOURCES,  PROGRAM  EVALUATION 
AND  HISTORICAL  RESEARCH. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT.  MEDICAL  AUDITS.  OR  UTI- 
LIZATION REVIEW  .J,  wr.  ij  1 1 

=woPi?^^^°^^'^^  MAY  ^E  MADE  IN  THE  COURSE  OF 
II1^^°„X^^  DISCIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  INVOLVED  IN  THE 
^^2S4^?i^°^  5"^^"  '^S  POLICE.  ATTORNEYS.  AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES 
rJ^,}^J^^  EVENT  OF  LITIGATION  WHERE  THE  DE- 
^NDANT  IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY  (B)  TIffi 
UNITED    STATES    WHERE    THE    DEPARTMENT '  DETER^ 

^1!B:^J''^  ^e  '^laim.  IF  SUCCESSFUL  IS  likelyI-o 

DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 


PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE.  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G..  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION  AND 
IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  ACTIVITIES 
OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNECTION 
WITH  SUCH  INDIVIDUAL). 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  WRITTEN  DOCUMENTS  IN  FILE  FOLDERS  AND 
FILING  CABINETS;  AUDIO  AND  VIDEO  TAPE  REELS  IN 
STORAGE  CABINETS. 

RetrieTability:  SYSTEM  IS  FILED  BY  NAME  OF  INDIVIDU- 
AL, DATES  OF  TRAINING,  DISCIPLINARY  AREA  IN 
WHICH  TRAINING  WAS  RECEIVED,  PRIMARY  SUPERVI- 
SOR. AND  WHETHER  THE  TRAINING  WAS  STIPENDED 
OR  NON-STIPENDED. 

Safeguards:  RECORDS  ARE  MAINTAINED  IN  MONITORED 
OFFICES  AND  ARE  ONLY  AVAILABLE  TO  PERSONS  AU- 
THORIZED TO  USE  RECORDS  FOR  THE  PURPOSES  FOR 
WHICH  THEY  WERE  COLLECTED. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manageris)  and  address: 

DIRECTOR,  OVERHOLSER  DIVISION  OF  TRAINING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Notiflcatioa  procedure:  INDIVIDUAL  STUDENT  OR 
TRAINEE  MAY  LEARN  IF  A  PRE-SERVICE  EDUCATION 
RECORD  EXISTS  UPON  WRITTEN  REQUEST,  WITH  NOTA- 
RIZED SIGNATURE  IF  REQUEST  IS  MADE  BY  MAIL,  OR 
WITH  SUITABLE  IDENTIFICATION  IF  REQUEST  IS  MADE 
IN  PERSON,  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 
OFFICE  OF  DIRECTOR 
OVERHOLSER  DIVISION  OF  TRAINING, 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

ALL  THE  FOLLOWING  IDENTIFYING  INFORMATION 
MUST  BE  PROVIDED  WHEN  REQUESTING 
NOTIFICATION: 

(A)  FULL  NAME; 

(B)  INCLUSIVE  DATES  OF  TRAINING; 

(C)  SPECIFIC  DISCIPLINARY  AREA  IN  WHICH 
TRAINING  WAS  RECEIVED  AND 
ORGANIZATIONAL  UNIT  WHERE  ASSIGNED; 

(D)  NAME  OF  PRIMARY  SUPERVISOR; 

(E)  STATUS  IN  TERMS  OF  STIPENDED  OR  NON- 
STIPENDED. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIRED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  COJ^TEST- 
ED.  AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  INFORMATION  IS  OBTAU^D 
FROM  THE  INDIVIDUAL  TRAINEE  OR  STUDENT  PER- 
SONS SUPPLYING  REFERENCE  DATA,  SUPERVISORY 
AND  ADMINISTRATIVE  PERSONNEL,  AND  OTHER  PER- 
SONS DIRECTLY  INVOLVED  WITH  THE  INDIVIDUAL'S 
EDUCATIONAL  PROGRAM. 
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Systems  exempted  from  certain  proTisions  of  tbe  act:  NONE. 
09-30-0013 
System   naaie:   SAINT   ELIZABETHS    HOSPITAL   TRAINING 
VIDEOTAPE  RECORDS.  HHS/ADAMHA/NIMH. 

Security  ciassiflcatioK  NONE. 

System  location: 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Categories  of  indiriduals  covered  by  tbe  system:  SEH  PATIENTS, 
TRAINEES  AND  STAFF  OF  SEH. 

Categories  of  records  in  tbe  system:  VIDEOTAPES  OF  INTER- 
VIEWS, ACTIVITIES,  OR  OTHER  INTERACTIONS  BE- 
TWEEN SEH  PATIENTS  AND  PROFESSIONAL  TRAINEES 
AND  STAFF  OF  SEH;  AUTHORIZATIONS  (INFORMED 
CONSENT)  SIGNED  BY  PATIENTS. 

Authority  for  maintenance  of  tbe  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301(42  U.S.C.  241). 

PurpoaeCah 

TRAINING  AND  EDUCATION  OF  STAFF. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE.  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM,  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING; 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE, 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION, 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  --  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL.  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT.  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURJKDSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW- 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

2.  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT,  MEDICAL  AUDITS  OR  UTI- 
LIZATION REVIEW. 

3.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

4.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED    STATES    WHERE    THE    DEPARTMENT    DETER- 


MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION  AND 
IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  ACTIVITIES 
OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNECTION 
WITH  SUCH  INDIVIDUAL). 

PoUdes  and  practices  for  storing,  retriering,  ■<•«•— j^g,  retaiaing,  and 
disposing  of  records  in  tbe  systeau 

Storage:  VIDEOTAPE  REELS,  AUTHORIZATIONS  RE- 
TAINED IN  FILE  FOLDERS. 

Retrievability:  NAME  OF  PATIENT,  NAME  OF  INTERVIEW- 
ER. 

Safeguards:  LOCKED  FILES  IN  MONITORED  OFFICES. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manageris)  and  address: 

DIRECTOR,  OVERHOLSER  DIVISION  OF  TRAINING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  D,C.  20032 

Notification  procedure:  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN REQUEST,  WITH  NOTARIZED  SIGNATURE  IF  RE- 
QUEST IS  MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFI- 
CATION IF  REQUEST  IS  MADE  IN  PERSON,  DIRECTED 
TO: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR,  OVERHOLSER  DIVISION 
OF  TRAINING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATA  OF  VIDEOTAPING; 

(C)  NAME  OF  INTERVIEWER; 

(D)  THE  CAPACITY  IN  WHICH  THE  REQUESTER  HAD 
CONTACT  WITH  THE  HOSPITAL;  E.G.,  PATIENT, 
STAFF  MEMBER,  TRAINEE; 

(E)  IF  POSSIBLE,  IN  THE  CASE  OF  PATIENTS,  THE 
HOSPITAL  NUMBER; 

(F)  LOCATION  OF  UNIT  WHERE  VIDEOTAPING 
OCCURRED 

A  PARENT  OR  GUARDIAN  WHO  REQUESTS  NOTIFICA- 
TION OF  A  CHILD'S/ INCOMPETENT  PERSONS  RECORD 
SHALL  DESIGNATE  A  FAMILY  PHYSICIAN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL  BE 
SENT.  THE  PARENT  OR  GUARDIAN  MUST  VERIFY  RELA- 
TIONSHIP TO  THE  CHILD,/INCOMPETENT  PERSON  AS 
WELL  AS  HIS/HER  OWN  IDENTITY. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  SEH  PATIENTS,  TRAINEES  AND 
STAFF. 
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SyiliM  exaiptod  from  certaia  proTiiioiM  of  tke  act:  NONR 
09-3(MW14 
SjtUm  MMmt:  SAINT  ELIZABETHS  HOSPITAL  FINANCIAL 
SYSTEM.  HHS/ADAMHA/NIMH. 
Seovity  diHificatkM:  NONE. 
Syttim  \oeatkm: 

HNANCE  OFFICE 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
AND 

FEDERAL  RECORDS  CENTER 
SUTTLAND,  MARYLAND 
Cate«oriet  of  iadiTidult  covered  by  the  syHem:  PRESENT  AND 
FORMER  EMPLOYEES  AND  PATIENTS. 

Cateaorie*  of  records  ia  tlie  (yMcfli:  DEPOSITS;  RECEIPTS;  DIS- 
BURSEMENTS; BALANCES;  NCR  LEDGER  CARDS; 
VOUCHERS;  INFORMATION  ON  EXPENSES  OF  TRAVEL 
AND  EDUCATION;  BILLINGS;  BACKGROUND  HISTORY; 
REIMBURSEMENT  CLAIMS;  INDUSTRIAL  THERAPY  PRO- 
GRAM DATA:  INTERNAL  REVENUE  SERVICE  FORM  W-4 
AND  DC.  GOVERNMENT  FORM  D-4,  PAYROLL  SUMMARY 
SHEETS  AND  INDIVIDUAL  PATIENT  LEDGER  CARDS 
FOR  PATIENT  WORKERS  IN  PATIENT  WORKER  INDUS- 
TRLU-  THERAPY  PROGRAM  (PWITP).  AND  INDEBTED- 
NESS LETTERS. 

Aathority  for  maiatewuMX  of  the  lyatea:  HOSPITALIZATION 
OF  THE  MENTALLY  ILL  ACT.  21  DC  CODE  511  ET  SEO.;  24 
use  165  AND  166;  31  USC  66A  AND  628A. 

Paryoaed): 

TO  RECORD  EXPENDITURES  AND  REIMBURSEMENTS 
FOR  SERVICES  AND  GOODS  AND  ALL  OTHER  FINAN- 
CIAL TRANSACTIONS  CONSISTENT  WITH  THE  MANAGE- 
MENT OF  THE  HOSPITAL.  INFORMATION  IN  THESE  RE- 
CORDS IS  ALSO  USED  WITHIN  THE  HNANCE  OFFICE  TO 
DETERMINE  THE  AMOUNT  OF  PAY  A  PATIENT  EARNS 
FOR  HIS  INDUSTRLM.  THERAPY  ASSIGNMENT,  AND  FOR 
COMPLETING  PATIENTS'  TIME  SHEETS,  PAYROLL  SUM- 
MARY SHEETS,  INCOME  TAX  WITHHOLDING  FORMS, 
AND  MONTHLY  OR  QUARTERLY  EARNINGS  AND  TAX 
RETURNS. 

Rovtiae  aiee  of  record!  aMriataiaed  ia  tke  lyitem,  i«rliMH«g  cateao- 
riei  of  aaen  and  the  purpoaee  of  nch  aaea: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFHCE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL 

2.  DISCLOSURES  MAY  BE  MADE  IN  ORDER  TO  PAY 
TRAVEL  CLAIMS  AND  EDUCATIONAL  INSTITUTIONS. 
EXPENSES;  TO  COLLECT  FROM  THE  DC  GOVERNMENT 
AND  FEDERAL  AGENCIES  FOR  CARE  AND  TREATMENT 
AND  TO  COLLECT  FOR  QUARTERS,  LOST  OR  DAMAGED 
PROPERTY  &  OTHER  INDEBTEDNESS  TO  THE  GOVERN- 
MENT. 

^.l^'^'-OS^J^^^  MAY  BE  MADE  TO  REFERENCES  FOR 
OUTSIDE  EMPLOYMENT,  TO  REFERRAL  SOURCES  FOR 
DETERMINING  IF  JOB  PLACEMENT  MEETS  A  PATIENFS 
THERAPEUTIC  NEEDS.  AND  TO  OUTSIDE  AGENCIES  IN 
ORDER  TO  OBTAIN  REFERRALS. 

4.  DISCLOSURES  MAY  BE  MADE  TO  PROSPECTIVE  EM- 
^^^  ^^^  OTHER  SIMILAR  RECIPIENTS  AS  EVI- 
DENCE  OF  THE  INDIVIDUALS  INCREASED  RESPONSI- 
BILITY. AND  TO  FOLLOWUP  REASONS  FOR  A  PATIENTS 
^^NCE    FROM    HIS    INDUSTRIAL    THERAPY    ASSIGN- 

^f.J^  J"^  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
Htllif^  ^^  ™'S  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
5S2^Ji^'^^'^  ^  VIOLATION  OR  POTENTIAL  VIOLA- 
?^Jt°fx^'l^'.^,S^™^'^  ^^^IL.  CRIMINAL  OR  REGULA- 
^SJ^lo^'^ceJt^^'^^  ^^  »Y  REGULATION.  RULE  OR 
?SS?^J.^^^  PURSUANT  THERETO.  THE  RELEVANT 
RECORDS  IN  THE  SYSTEM  OF  RECORDS  MAY  BE  RE- 
FERRED. AS  A  ROUTINE  USE,  TO  THE  APPROPRIATE 
AGENCY.  WHETHER  FEDERAL  (RG,  MPARLtSTot 
.JUSTICE).  STATE  OR  LOCAL  (E.G..  ^TATE  AND  LOCAL 
J'1?5'!?4^^?2^DS).  CHARGED  WITH  THE  RgsPO^SIB: 
J-T^^f  INVESnOATINO  OR  PROSECUTING  SUCH  Via 
LATION  OR  CHARGED  WITH  ENFORCING  OR  IMPI P 
MENTING  THE  STATUTE.  OR  RuS  rMguLATON  OR 
ORDER  ISSUED  PURSUANT  THERETa  ^^'^•»""  "^^ 


6.  WHERE  FEDERAL  AGENCIES  HAVING  THE  POWER 
TO  SUBPOENA  OTHER  J'EDERAL  AGENCIES'  RECORDS, 
SUCH  AS  THE  INTERNAL  REVENUE  SERVICE  OR  THE 
CrVIL  RIGHTS  COMMISSION,  ISSUE  A  SUBPOENA  TO  THE 
DEPARTMENT  FOR  RECORDS  IN  THIS  SYSTEM  OF  RE- 
CORDS, THE  DEPARTMENT  WILL  MAKE  SUCH  RECORDS 
AVAILABLE. 

7  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFRCL^L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG .  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRL\TE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION  AND 
IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  ACTIVmES 
OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNECTION 
WITH  SUCH  INDIVIDUAL). 

Polidea  a^  practlcca  tor  atorteg,  retrteriag,  affiiaiau.  rctaiiriaa,  mi 
diapoatag  of  record!  ia  the  lyiteav 

Storage:  FILE  FOLDERS  IN  METAL  FILING  CABINETS. 
INDEX  CARDS,  AND  IBM  CARDS. 

RetrteTablUty:  VOUCHER  DATE  AND  NUMBER:  NUMERI- 
CALLY (RECEIPTS  FOR  PATIENTS  FUNDS>,  ALPHABETI- 
CALLY BY  NAME;  HEALTH  INSURANCE  NUMBER  AND 
HOSPITAL  CASE  NUMBER  (HEALTH  INSURANCE  RE- 
CORDS); BILL  NUMBER  (FOR  BILLINGS). 

SafefaardR  ACCESS  IS  LIMITED  TO  PERSONNEL  WHO 
PROCESS  THE  DATA.  OFFICES  ARE  LOCKED. 

RataatloB  awi  diepaaaL-  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 


Systca  BHMawto)  ai 
FINANCE  OFFICER 
ADMINISTRATION  BUILDING 
ST.  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Nodflcatio*  procadve  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN REQUEST,  WITH  NOTARIZED  SIGNATURE  IF  RE- 
QUEST IS  MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFI- 
CATION IF  REQUEST  IS  MADE  IN  PERSON.  DIRECTED 
TO: 

PRIVACY  ACT  COORDINATOR 

FINANCE  OFFICE 

SAINT  ELIZABETHS  HOSPITAL  WASHINGTON,  D.C. 

20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME 

(B)  DATES  OF  THE  CONTACT  WITH  SAINT 
ELIZABETHS  HOSPITAL; 

(Q  THE  BRANCH.  DIVISION,  OR  OFFICE  WITH  WHICH 
THE  REQUESTOR  HAD  CONTACT; 

(D)  THE  CAPACITY  IN  WHICH  THE  REQUESTOR  HAD 
CONTACT  WITH  THE  HOSPITAL,  EG.,  PATIENT. 
EMPLOYEE.  VENDOR.  REPRESENTATIVE  OF 
PROFESSIONAL  ORGANIZATION.  ETC; 

(E)  THE  NATURE  OF  THE  MATERIAL  DESIRED. 
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Record  Mxess  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  PATIENT  NAME  PLATES,  PA- 
TIENTS ACCOUNTS,  RECEIPTS  FOR  PATIENTS'  FUNDS 
(GENERATED  WHEN  CASH  OR  OTHER  FUNDS  ARE  AC- 
CEPTED FROM  A  PATIENT),  PATIENTS'  PAYROLL  DATA 
FROM  THE  INDUSTRIAL  THERAPY  SECTION. 

PATIENTS'  CLINICAL  RECORDS,  INTERVIEWS  WITH 
WARD  STAFF,  PATIENT  AND  WORK  SUPERVISOR.  PA- 
TIENT VOUCHERS  FROM  PATIENT,  EMPLOYEES,  FI- 
NANCE SECTION.  PERSONNEL  BRANCH,  AGENCY  CASH- 
IER, PATIENTS'  RELATIVES,  COMMITTEES,  CONSERVA- 
TORS AND  OTHER  GOVERNMENT  AGENCIES.  PATIENTS- 
ACCOUNT  DATA  FROM  THE  AGENT  CASHIER. 

HEALTH  INSURANCE  DATA  FROM  THE  PATIENT'S 
MEDICAL  RECORD,  SOCIAL  SECURITY  ADMINISTRA- 
TION, RELATIVES  AND  CONSERVATORS,  AND  REGIS- 
TRAR. 

BILLINGS  FOR  CARE  AND  TREATMENT,  QUARTERS, 
ETC.  AND  INDEBTEDNESS  TO  THE  GOVERNMENT.  BIO- 
METRICS BRANCH,  HOUSEKEEPING  SECTION,  AGENT 
CASHIER,  AND  ADMINISTRATIVE  SERVICES  SECTION. 

S)rsteiiis  exempted  from  certain  proTiaions  of  tke  act:  NONE. 
09-30-0015 
System  name:  SAINT  ELIZABETHS  HOSPITAL  GENERAL  SE- 
CURITY SYSTEM.  HHS/ADAMHA/NIMH. 

Security  classificatioB:  NONE. 

Sjrstem  location: 
SECURITY  HEADQUARTERS 
ALLISON-B  BUILDING 
ST.  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 
AND 

FEDERAL  RECORDS  CENTER 
SUITLAND,  MARYLAND  AND  VISITORS. 

Categories  of  records  in  the  system:  IDENTIFYING  INFORMA- 
TION INCLUDING  ONE  OR  MORE  OF  NAME,  HOSPITAL 
NUMBER,  PHOTO,  KEY  NUMBER,  VEHICLE  STICKER 
NUMBER,  AUTHORIZATION  TO  ADMIT,  DATES  AND 
TIMES  OF  VISITS,  ADDRESSES  AND  OTHER  PERSONAL 
DATA. 

Antkority  for  maintenance  of  tiie  system:  24  USC  161,  ET  SEQ.; 

Piirpose(s): 

TO  MONITOR  AUTHORIZED  ACCESS  AND  EXIT  OF  IN- 
DIVIDUALS AND  VEHICLES  TO  AND  FROM  BUILDINGS 
AND  GROUNDS  OF  HOSPITAL:  ACCOUNTABILITY  OF 
BUILDING  AND  ROOM  KEY  ASSIGNMENTS  AND  VEHI- 
CLE STICKER  ASSIGNMENTS;  IDENTIFICATION  FOR 
SEARCH  OF  MISSING  PERSONS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  IN  THE  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
TAINED BY  THIS  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
TIONS INDICATES  A  VIOLATION  OR  POTENTIAL  VIOLA- 
TION OF  LAW,  WHETHER  CIVIL,  CRIMINAL  OR  REGULA- 
TORY IN  NATURE  OR  BY  REGULATION,  RULE  OR  ORDER 
ISSUED  PURSUANT  THERETO,  THE  RELEVANT  RECORDS 
IN  THE  SYSTEM  OF  RECORDS  MAY  BE  REFERRED,  AS  A 
ROUTINE  USE,  TO  THE  APPROPRIATE  AGENCY,  WHETH- 
ER FEDERAL  (E.G.,  DEPARTMENT  OF  JUSTICE),  STATE 
OR  LOCAL  (E.G.,  STATE  OR  LOCAL  LICENSING  BOARDS). 
CHARGED  WITH  THE  RESPONSIBLITY  OF  INVESTIGAT- 
ING OR  PROSECUTING  SUCH  VIOLATION  OR  CHARGED 
WITH  ENFORCING  OR  IMPLEMENTING  THE  STATUTE, 
OR  RULE,  REGULATION  OR  ORDER  ISSUED  PURSUANT 
THERETO. 

2.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DICIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  SUCH  AS  POLICE,  AT- 
TORNEYS, AND  OFFICE  OF  PERSONNEL  MANAGEMENT 
EMPLOYEES. 

3.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDAI^  IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 


PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM.  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFPECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANTY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE.  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG.  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  INDEX  CARDS,  FILE  FOLDERS,  PICTURE  FILES. 

Retrie»abiUty:  NAME,  HOSPITAL  NUMBER,  STICKER  AND 
KEY  NUMBER,  AND  CHRONOLOGICALLY. 
Safeguards:  24-HOUR  SECURITY  GUARD. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  nianager(s)  and  address: 
CAPTAIN,  SECURITY  FORCE 
ST.  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

NotificatioB  procedure:  A  PATIENT,  FORMER  PATIENT,  EM- 
PLOYEE. FORMER  EMPLOYEE,  RELATIVE  OF  PATIENT, 
VOLUNTEER  OR  VISITOR  MAY  LEARN  IF  A  RECORD 
EXISTS  ABOUT  HIMSELF/HERSELF.  UPON  WRITTEN  RE- 
QUEST, WITH  NOTARIZED  SIGNATURE  IF  REQUEST  IS 
MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFICATION  IF 
REQUEST  IS  MADE  IN  PERSON,  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 
SECURITY  FORCE 
ST.  ELIZABETHS  HOSPITAL 
WASHINGTON.  DC.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 
(A)  FULL  NAME;  HOSPITAL; 

(C)  THE  APPROXIMATE  DATES  OF  CONTACT  WITH 
THE  HOSPITAL; 

(D)  THE  NATURE  OF  THE  MATEIUAL  DESIRED. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  HOSPITAL  STAFF,  MEDICAL  RE- 
CORDS, PATIENTS  AND  RELATIVES  OF  PATIENTS. 

Systems  exempted  fh>m  certain  prorisions  of  the  act:  NONE. 

09-30-0016 
System   name:   SAINT   ELIZABETHS   HOSPITAL   PATIENTS* 

PERSONAL     PROPERTY     RECORD     SYSTEM.     HHS/ 

ADAMHA/NIMH. 
Security  classification:  NONE. 
System  location: 

PATIENTS  PROPERTY  UNIT 

GLENSIDE  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASH.,  DC.  20032 


52764 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27,  1981  /  Notices 


AND 

FEDERAL  RECORDS  CENTER 

SUITLAND,  MARYLAND 
Categbrict  of  indlTidiiali  coTcred  by  the  lyitein:  FORMER  AND 
CURRENT  PATIENTS. 

Cateforics  of  records  In  the  system:  1.  INVENTORY.  OF  PA- 
TIENTS PRIVATE  PROPERTY  ON  ADMISSION,  NEWLY  AC- 
QUIRED PROEERTY,  RELEASED  PROPERTY,  AND  UN- 
CLAIMED PROPERTY.  2.  COMMENTS  ON  CONDITION  OF 
PRIVATE  PROPERTY,  DAMAGES,  LOST  AND  STORAGE 
STATUS  3  RECEIPTS  OF  AUTHORIZATIONS  FOR  PUR- 
CHASES AND  VENDORS'  RECEIPTS. 

Aothority  for  maintenaiice  of  the  system:  24  USC  161,  ET  SEQ. 

PurpoeeCs): 

DOCUMENTING  ENTRIES  AND  RELEASES  OF  PERSON- 
AL PROPERTY;  ACCOUNTING  AND  VERIFYING  DOCU- 
MENTED INVENTORIES  AND  PURCHASES;  INTERNAL 
REFERRALS  BY  PATIENT  PROPERTY  OFFICE  STAFF  AND 
LEGALLY  APPOINTED  ADMINISTRATORS. 

Routine  usea  of  records  maintained  in  the  system,  incliidiiig  catego- 
rica  of  users  and  tlie  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFHCE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
TAINED BY  THIS  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
TIONS INDICATES  A  VIOLATION  OR  POTENTLVL  VIOLA- 
TION OF  LAW,  WHETHER  CIVIL,  CRIMINAL  OR  REGULA- 
TORY IN  NATURE,  OR  BY  REGULATION.  RULE  OR 
ORDER  ISSUED  PURSUANT  THERETO,  THE  RELEVANT 
RECORDS  IN  THE  SYSTEM  OF  RECORDS  MAY  BE  RE- 
FERRED, AS  A  ROUTINE  USE,  TO  THE  APPROPRIATE 
AGENCY,  WHETHER  FEDERAL  (E.G..  DEPARTMENT  OF 
JUSTICE),  STATE  OR  LOCAL  (E.G..  STATE  AND  LOCAL 
LICENSING  BOARDS),  CHARGED  WITH  THE  RESPONSIB- 
LITY  OF  INVESTIGATING  OR  PROSECUTING  SUCH  VIO- 
LATION OR  CHARGED  WITH  ENFORCING  OR  IMPLE- 
MENTING THE  STATUTE,  OR  RULE,  REGULATION  OR 
ORDER  ISSUED  PURSUANT  THERETO. 

3.  WHERE  THE  APPROPRIATE  OFFICIAL  OF  THE  DE- 
PARTMENT, PURSUANT  TO  THE  DEPARTMENTS  FREE- 
DOM OF  INFORMATION  REGULATION,  DETERMINES 
THAT  IT  IS  IN  THE  PUBLIC  INTEREST  TO  DISCLOSE  A 
RECORD  WHICH  IS  OTHERWISE  EXEMPT  FROM  MANDA- 
TORY DISCLOSURE,  DISCLOSURE  MAY  BE  MADE  FROM 
THIS  SYSTEM  OF  RECORDS. 

4.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DISCIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  INVOLVED  IN  THE 
PROCEEDINGS  SUCH  AS  POLICE,  ATTORNEYS.  AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES. 

5.  IN  THE  EVENT  OF  LITIOATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT.  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICL^L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDrVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRL^TB 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Id  practicaa  for  startaf,  rctricTtag,  I 
tofrwardafaithciTSiaK 
StoraeK  POLDERS  AND  CARDS. 
RtriwMiUji;  BY  NAME,  ALPHABETIZED. 


Safegaarda:  ONLY  PATIENT  PROPERTY  STAFF  USE  FILES. 
AT  NIGHT  OFFICE  IS  LOCKED. 

Retentioa  and  diapoaal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  Biaaager<s)  and  addrcas: 

SUPERVISORY  STORAGE  MANAGEMENT  SPECIALIST 

PATIENTS  PROPERTY  UNIT 

GLENSIDE  BUILDING 

SAINT  ELI2^BETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

Notincatioa  procedare:  A  PATIENT  OR  FORMER  PATIENT 
MAY  LEARN  IF  A  RECORD  EXISTS  UPON  WRITTEN  RE- 
QUEST, WITH  NOTARIZED  SIGNATURE  IF  REQUEST  IS 
MADE  BY  MAIL,  OR  WITH  A  SUITABLE  IDENTIFICATION 
IF  REQUEST  IS  MADE  IN  PERSON,  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 
PROPERTY  UNIT 
GLENSIDE  BUILDING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

ALL  OF  THE  FOLLOWING  DATA  MUST  BE  PROVIDED 
WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  APPROXIMATE  DATES  OF  ENROLLMENT  AT 
SAINT  ELIZABETHS  HOSPITAL; 

(C)  IF  POSSIBLE,  THE  PATIENT'S  HOSPITAL  NUMBER; 

(D)  THE  NATURE  OF  THE  MATERIAL  DESIRED. 


Record 
DURES. 


SAME  AS  NOTIFICATION  PROCE- 


Coataatlag  record  procadagea.  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  sowcc  categorica:  ADMISSION  REPORT  LISTS,  WARD 
REPORTS,  PATIENTS'  CORRESPONDENCE  FILES. 

SyateaM  excaytad  from  oertaia  proTiatowa  of  the  act:  NONE. 

09>.3<M»17 

System     aame:     SAINT     ELIZABETHS     HOSPITAL     LEGAL 

OFFICE  RECORD  SYSTEM.  HHS/ADAMHA/NIMH. 
Secarity  daaalflfHoK  NONE. 
Systaa  locatloK 

LEGAL  ADVISOR'S  OFFICE 

ADMINISTRATICm  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASH.,  DC.  20032 

Cateaortea  of  iadlTUBala  comad  by  the  syateaK  FORMER  AND 
CURRENT  PATIENTS  AND  EMPLOYEES. 

Categorica  of  records  la  the  systeiK  INFORMATION  CONCERN- 
ING THE  LEGAL  STATUS  AND  ASPECTS  OF  FORMER 
AND  CURRENT  PATIENTS  AND  EMPLOYEES. 


of  the 


42  U.S.C.  3504. 


AathasHy  far  i 

P>Vooa(a): 

TO  DETERXONE,  MONITOR.  AND  FOLLOW  UP  LEGAL 
STATUS,  RIGHTS,  AND  PROBLEMS  OF  INDIVIDUAL  EM- 
PLOYEES AND  PATIENTS.  USED  AS  RESOURCE  MATERI- 
AL IN  PREPARATION  FOR  CIVIL  ACTIONS  OR  PROCEED- 
INGS. 


1.  DISCLOSURES  MAY  BE  MADE  IN  NEGOTIATIONS 
WITH  U.S.  ATTORNEYS  OFFICE.  DC.  COURTS.  MENTAL 
HEALTH  COMMISSION,  CORPORATION  COUNSEL.  JUS- 
TICE  DEPARTMENT.  ATTORNEYS  AND  OTHERS  CON- 
CERNED WITH  THE  LEGAL  CONSIDERATIONS  OF  PA- 
TIENTS AND  EMPLOYEES. 

2.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OP  AN  INDIVIDUAL  IN  RE- 
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SPONSE  TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 
3.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Policies  aad  practices  for  storing,  retrieriiig,  accessing,  retaining,  and 
disposing  of  records  in  tiie  sjrstem: 

Storage:  FILE  FOLDERS  AND  INDEX  CARDS. 

Retrievabillty:  PATIENT  OR  EMPLOYEE  NAME. 

Safeguards:  ACCESS  RESTRICTED  TO  LEGAL  OFHCE 
STAFF.  LOCKED  AT  NIGHT. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

Sjrstem  maaager(s>  and  address: 
LEGAL  ADVISOR 
ADMINISTRATION  BUILDING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Notificatioa  procednre:  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF,  SUBJECT 
TO  THE  LIMITATIONS  OF  5  USC  552A(DX5),  UPON  WRIT- 
TEN REQUEST,  WITH  NOTARIZED  SIGNATURE  IF  THE 
REQUEST  IS  MADE  BY  MAIL,  OR  WITH  SUITABLE  IDEN- 
TinCATION  IF  REQUEST  IS  MADE  IN  PERSON,  DIRECT- 
ED TO: 

PRIVACY  ACT  COORDINATOR 
LEGAL  ADVISOR'S  OFFICE 
SAINT  EUZABETHS  HOSPITAL 
WASHINGTON,  DC  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  THE  CAPACITY  IN  WHICH  THE  REQUESTOR  HAD 
CONTACT  WITH  ST.  ELIZABETHS  HOSPITAL; 

(C)  THE  APPROXIMATE  DATES  OF  CONTACT  WITH 
THE  HOSPITAL; 

(P)  THE  NATURE  OF  THE  MATERIAL  DESIRED. 

Record 

DURES 

Contesting  record  procedures:  COhTTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  ssarce  categories:  PATIENT  RECORDS,  COMMIT- 
MENT FOLDERS.  STAFF  REPORTS,  AUDITORS  OFFICE  QF 
DC.  SUPERIOR  COURT,  COURT  SYSTEM  OF  DC,  MENTAL 
HEALTH  COMMISSION  U.S.  ATTORNEYS  OFFICE,  CORPO- 
RATION COUNSEL  AND  PRIVATE  ATTORNEYS. 

Systems  exempted  from  certain  prorisions  of  the  act:  NONE. 


procedures:  SAME  AS  NOTIRCATION  PROCE- 


09-30-OOlS 
System  name:  SAINT  ELIZABETHS  HOSPITAL  AREA  D  COM- 
MUNITY MENTAL  HEALTH  CENTER  CITIZENS  ADVI- 
SORY GROUP  RECORDS.  HHS/ADAMHA/NIMH. 
Security  classification:  NONE. 
System  location: 
COMMUNITY  MENTAL  HEALTH  CENTER 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

Categories  of  indiTidnals  covered  by  die  system:  MEMBERS  OF 
CITIZENS  ADVISORY  COMMITTEE,  AGENCIES,  ORGANI- 
ZATIONS, SCHOOL  STUDENTS  AND  CITIZENS  INTEREST- 
ED IN  CMHC  ACTIVITIES. 

Categories  of  records  in  tiie  system:  NAMES,  ADDRESSES. 
TELEPHONE  NUMBERS,  OCCUPATIONS,  TRANSMITTAL 
LETTERS  AND  VARIOUS  MEMORANDA. 

Antiiority  for  maintenaiMf  of  the  system:  MENTAL  RETARDA- 
TION FACILITIES  AND  COMMUNITY  MENTAL  HEALTH 
CENTERS  CONSTRUCTION  ACT  OF  1963  (42  U.S.C  2661  ET 
SEQ.). 

Purposeto): 

TO  MAINTAIN  A  DIRECTORY  OF  PERSONS  AND  ORGA- 
NIZATIONS AND  A  FILE  OF  COMMUNICATIONS  WITH 
THOSE  WHO  ACT  IN  AN  ADVISORY  CAPACITY  TO  AREA 
D  COMMUNITY  MENTAL  HEALTH  CENTER. 

Rontine  uses  of  records  maintained  in  the  syktem,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

1.  MAILING  LISTS  WITH  NAMES  AND  ADDRESSES  ARE 
EXCHANGED  WITH  AREA  D  CITIZENS  GROUPS. 

2.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

3.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Policies  and  practices  for  storing,  retriering,  ■«•«•— ^"g,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  FILE  FOLDERS,  INDEX  CARDS  AND  PAPER 
TAPES  IN  CABir4ETS. 

RetrieTabilitr  BY  NAME. 

SafegnardK  ACCESS  IS  LIMITED  TO  AUTHORIZED  PER- 
SONNEL ONLY.  ALL  PERSONNEL  SCREENED.  FILES 
LOCKED  AFTER  BUSINESS  HOURS. 

RetentioB  and  disposaL  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manager(s)  and  addrcas: 

ASSOCIATE  DIRECTOR  FOR  COMMUNITY  LLMSON 

AND  PUBLIC  EDUCATION 
AREA  D  -  CMHC,  R  BUILDING 
ST.  ELIZABETHS  HOSPITAL 
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WASraNGTON,  DC.  20032 

NotUkatkM  procednre:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO: 

PRIVACY  ACT  COORDINATOR 

ASSOC.  DIRECTOR  FOR  COMMUNITY  LIAISON  AND 

PUBLIC  EDUCATION 
COMMUNITY  MENTAL  HEALTH  CENTER 
ST.  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

ALL  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION: 

(A)  FULL  NAME; 

(B)  CAPACITY  IN  WHICH  REQUESTOR  HAD  CONTACT 
WITH  THE  CMHC  AREA  D  CmZEN  ADVISORY 
GROUP; 

(C)  NATURE  OF  INFORMATION  DESIRED. 

Record  acccM  procedurea:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

CoatcstLig  record  procednreK  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  Mtircc  catcfloriet:  INFORMATION  IS  VOLUNTARILY 
WRITTEN  ON  SIGN-IN  SHEETS  AT  VARIOUS  COMMUNITY 
MEETINGS  AND  SOLICITED  THROUGH  SURVEYS. 

Syitems  csempted  tnm  certain  proTiaioiis  of  the  act  NONE. 
09-30-0019 
Srsteni  name:  SAINT  ELIZABETHS  HOSPITAL  COURT-OR- 
DERED    FORENSIC     INVESTIGATORY     MATERIALS 
FILE.  HHS/ADAMHA/NIMH. 

Security  daadflcatioB:  NONE. 

Syatem  location:  ACTIVE  PATIENTS: 
SAINT  ELIZABETHS  HOSPITAL 
JOHN  HOWARD  PAVILION 
WASHINGTON,  DC.  20032 

INACTIVE  PATIENTS  (DISCHARGED  OR  DECEASED):  IN 
THE  BASEMENT  OF  DIX  BUILDING,  SAINT  ELIZABETHS 
HOSPITAL;  AND  INACTIVE  PATIENT  RECORDS  OLDER 
THAN  FOUR  YEARS  ARE  STORED  IN  THE  FEDERAL  RE- 
CORDS CENTER  IN  SUITLAND,  MARYLAND. 

Categorica  of  indiTidiiab  covered  by  the  ayttem:  PAST  AND 
PRESENT  PATIENTS  COMMITTED  TO  SAINT  ELIZA- 
BETHS HOSPITAL  PURSUANT  TO  THE  DISTRICT  OF  Ca 
LUMBIA  AND  UNITED  STATES  CRIMINAL  CODES.  IN- 
CLUDED ARE  ALLEGED  CRIMINAL  OFFENDERS  SENT 
FOR  PRE-TRIAL  EXAMINATION;  PERSONS  COMMITTED 
AFTER  HAVING  BEEN  FOUND  NOT  GUILTY  BY  REASON 
OF  INSANITY;  AND  MENTALLY  ILL  SENTENCED  PRISON- 
ERS TRANSFERRED  FROM  PENAL  INSTITUTIONS. 

Categorica  of  records  In  the  iyrtem:  COURT  ORDERS;  CRIMI- 
NAL RECORDS;  POLICE  REPORTS;  REPORTS  FROM  THE 
FBI  AND  THE  SECRET  SERVICE;  PRISON  RECORDS  RE- 
PORTS FROM  THE  UNITED  STATES  ATTORNEY  AND/OR 
CORPORATION  COUNSEL;  CORRESPONDENCE  FROM 
COURTS,  DEFENSE  ATTORNEYS  AND  PROSECUTORS- 
PROBATION  AND  PAROLE  REPORTS;  AND.  CORRE- 
SPONDENCE FROM  SAINT  ELIZABETHS  HOSPTTAL  TO 
THE  COURTS,  PROSECUTION,  DEFENSE  AND  CORREC- 
TIONAL AUTHORFTIES. 

Anthority  for  maintenance  of  the  lyttem:  24  D.C.  CODE  SEC- 
TIONS 301(A),  301(B).  301(D),  302;  24  U.S.C.  161  AND  211  ET 
SEQ. 

Pnrpoaed): 

TO  AID  IN  EVALUATION  OF  PATIENTS  REGARDING 
THEIR  COMPETENCY  AJW  CRIMINAL  RESPONSIBILFFY 
TO  AID  IN  TREATMENT  OF  CRIMINALLY  COMMHTED 
PATIENTS.  AND  TO  COMPLY  WTTH  COURT-ORDERED  RE- 
PORTING. 

Routine  naea  of  record*  maintained  in  the  lyitem,  including  cateoo- 
rlea  of  naera  and  the  pnrpoaea  of  nch  naea: 

1.  PSYCHIATRIC  EVALUATIONS  BASED  IN  PART  ON 
THIS  RECORD  ARE  FORWARDED  TO  REFERRING 
COURTS,  PURSUANT  TO  ORDER,  WITH  COPIES  TO  DE- 
FENSE AND  PROSECUTING  ATTORNEYS. 


2.  IN  THE  EVENT  OF  LmOATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT.  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACTFY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM.  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  FTS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACTTY  WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  TT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WTTH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (RG.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRL^TE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  A -I  EGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 

Tivrrms  of  the  public  health  service  in  connec- 
tion WTTH  SUCH  INDIVIDUAL). 

PoUdca  and  practicea  for  itarlng,  retriering,  "^•'»««''g.  retaining,  and 
diapoaing  of  recorda  in  the  ayatenu 

Storage:  STORED  IN  FILE  FOLDERS  IN  FILE  CABINETS. 

RetrieTahility:  RETRIEVED  BY  NAME  AND  HOSPTTAL 
NUMBER. 

Safegnarda:  AVAILABLE  ONLY  TO  PROPERLY  TRAINED 
AND  SCREENED  PERSONNEL.  ACCESS  LIMTTED  TO  AU- 
THORIZED INDIVIDUALS  ONLY.  ENFORCED  BY  SECU- 
RTTY  PERSONNEL.  ROOMS  ARE  LOCKED  WHEN  UNOC- 
CUPIED. 

Retention  and  diapoaak  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WTTH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 
Syatem  nianagei<i)  and  addreaa: 

CHIEF,  PRE-TRIAL  SECTION  OR 

CHIEF,  POST-TRIAL  SECTION 

DIVISION  OF  FORENSIC  PROGRAMS 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

Notiflcadon  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS.  WRTTE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  AN  INDIVIDUAL  WHO  REQUESTS  NOTIFI- 
CATION OF.  A  MEDICAL  RECORD  SHALL,  AT  THE  TIME 
THE  REQUEST  IS  MADE,  DESIGNATE  IN  WRITING  A  RE- 
SPONSIBLE REPRESENTATIVE  WHO  WILL  BE  WILLING 
TO  REVIEW  THE  RECORD  AND  INFORM  THE  SUBJECT 
INDIVIDUAL  OF  TTS  CONTENTS  AT  THE  REPRESENTA- 
TIVES  DISCRETION. 

Record  acceas  procednrea:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT 
ACCESS  TO  RECORD  SYSTEMS  WHICH  HAVE  BEEN 
GRANTED  AN  EXEMPTION  FROM  THE  PRIVACY  ACT 
ACCESS  REQUIREMENT  MAY  BE  MADE  AT  THE  DISCRE- 
TION OF  THE  SYSTEM  MANAGER.  APPEAL  OF  ACCESS 
REFUSAL  MAY  BE  MADE  TO  THE  ADMINISTRATOR,  AL- 
COHOL. DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINIS- 
TRATION. 

Contcating  record  procednrea:  IF  ACCESS  HAS  BEEN  GRANT- 
ED, CONTACT  THE  OFFICIAL  AT  THE  ADDRESS  SPECI- 
FIED UNDER  NOTIFICATION  PROCEDURES  ABOVE  AND 
REASONABLY  IDENTIFY  THE  RECORD,  SPECIFY  THE  IN- 
FORMATION BEING  CONTESTED,  AND  STATE  THE  COR- 
RECTIVE ACTION  SOUGHT. 

Record  toorce  categorica:  COURTS,  POLICE  DEPARTMENT. 
FBI,  SECRET  SERVICE,  PRISONS,  U.  S.  ATTORNEY,  COR- 
PORATION COUNSEL.  DEFENSE  ATTORNEYS,  PROSECUT- 
ING ATTORNEYS.  AND  CORRECTIONAL  AUTHORITIES. 

Syatema  exeaipted  tnm  certain  proriaioaa  of  the  act:  EXEMPTION 
FROM  NOTIFICATION,  RECORD  ACCESS  AND  CONTEST 
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PROVISIONS  GRANTED  UNDER  (JX2)  OF  THE  PRIVACY 
ACT.         |, 

It  09-3(MW20 

System    nane:   ADMINISTRATIVE    RECORDS    ON    CIVILLY 
COMMITTED  DRUG  ABUSERS  UNDER  THE  NARCOT- 
IC  ADDICT  REHABILITATION   ACT.    HHS/ADAMHA/ 
NIDA. 
Secnrity  daniflcsdon:  NONE. 
Systctn  location: 

DIVISION  OF  COMMUNITY  ASSISTANCE 
NATIONAL  INSTITUTE  ON  DRUG  ABUSE 
ROOM  9-12,  PARKLAWN  BLDG. 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 
Cate«ori«s  of  indlTkliials  covered  by  the  tystem:  CIVILLY  COM- 
MITTED NARCOTIC  ADDICTS,  1967-1979. 

Catesoriei  of  records  in  the  system:  ADMINISTRATIVE  RE- 
CORDS OF  REHABILITATION  STATUS,  COURT  ORDERS 
AND  PETITIONS  TO  THE  COURT. 

Anthority  for  nuuntenance  of  the  system:  NARCOTIC  ADDICT 
REHABILITATION  ACT,  TITLES  I  AND  III  (28  U.S.C.  290  ET 
SEQ.  AND  42  U.S.C.  3411  ET  SEQ.). 

Piirpo«e(s): 

TO  ENABLE  THE  FEDERAL  GOVERNMENT  TO  MONI- 
TOR PATIENT  PROGRESS  FROM  TIME  OF  ENTRANCE 
INTO  TREATMENT  PROGRAM  UNTIL  DISCHARGE  BY 
COURT. 

Routine  uses  of  records  maintained  in  the  system,  indndlng  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  AJSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  RECORDS  STORED  IN  FILE  FOLDERS  WITHIN 
OPEN  SHELVES. 

RetrieTability:    FILED    ALPHABETICALLY    BY    PATIENT 

NAME. 

Safeguards:  ONLY  AUTHORIZED  FEDERAL  STAFF  HAVE 
ACCESS  TO  THESE  FILES.  FILE  ROOM  IS  LOCKED  AFTER 
BUSINESS  HOURS.  THE  SAFEGUARDS  DESCRIBED  ARE 
IN  ACCORDANCE  WITH  THE  HHS  GENERAL  ADMINIS- 
TRATION MANUAL  CHAPTERS  45-13  AND  PHS.HF:  45-13. 
Reteotioi  and  dispond:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE   ADAMHA   RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED   BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 
System  manageKs)  and  address: 
MEDICAL  RECORDS  ADMINISTRATOR 
DIVISION  OF  COMMUNITY  ASSISTANCE 
NATIONAL  INSTITUTE  ON  DRUG  ABUSE 
ROOM  9-12,  PARKLAWN  BLDG. 
5600  HSHERS  LANE 
ROCKVILLE,  MD.  20857 
Notification    procedure:    TO    DETERMINE    IF    A    RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 


DRESS ABOVE.  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF  OR  HERSELF  UPON 
WRITTEN  REQUEST  WITH  NOTARIZED  SIGNATURE.  THE 
REQUEST  SHOULD  INCLUDE,  IF  KNOWN:  PATIENT 
RECORD  NUMBER,  PATIENTS  ADDRESS  DURING 
TREATMENT,  BIRTH  DATE,  AND  APPROXIMATE  DATES 
IN  TREATMENT. 

Record  access  proccdurcK  SAME  AS  NOTIHCATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE,  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  PATIENTS;  PATIENTS'  DRUG 
TREATMENT  PROGRAM  COUNSELORS;  COURT  RE- 
CORDS. 

Systems  exempted  trom  certain  proriaions  of  the  act:  NONE. 
09-3(MM21 
System  name:  PATIENT  MEDICAL  RECORDS  ON  PHS  BENE- 
FICL\RIES  1935-1974  AND  CIVILLY  COMMITTED  NAR- 
COTIC ADDICTS   1967-1974  TREATED  AT  PHS  HOSPI- 
TALS. HHS/ADAMHA/NIDA. 

Security  classification:  NONR 

System  location: 
DIVISION  OF  COMMUNITY  ASSISTANCE,  NIDA 
ROOM  9-12,  PARKLAWN  BLDG. 
5600  FISHERS  LANE 
ROCKVILLE.  MD.  20857 

DIVISION  OF  MENTAL  HEALTH  SERVICES 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
ROOM  11-105,  PARKLAWN  BLDG. 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

Categories  of  IndiTidnals  coTered  by  tite  systeau  PHS  BENEFICL\- 
RIES  TREATED  1935-1974  AND  CIVILLY  COMMITTED 
NARCOTIC  ADDICTS  TREATED  1967-1974  AT  THE  PHS 
HOSPITALS  AT  LEXINGTON,  KENTUCKY  AND  FORT 
WORTH,  TEXAS. 

Categories  of  records  ia  the  system:  MEDICAL  RECORDS. 

Authority  for  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTIONS  321-326,  341(A)AND(C),  (42  U.S.C. 
248-253,257(A)AND(C));  NARCOTIC  ADDICT  REHABILITA- 
TION ACT,  TITLES  I  AND  II,  (28  U.S.C.  2901  ET  SEQ.  AND  42 
U.S.C.  3411  ETSEQ.). 

Pnrpoae(s): 

TO  PROVIDE  INFORMATION  TO  HEALTH  CARE  PRO- 
VIDERS OF  THE  PUBLIC  HEALTH  SERVICE,  IN  ORDER 
FOR  THEM  TO  MONITOR  PATIENT  PROGRESS  AND 
ENSURE  CONTINUITY  OF  CARE. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  »uch  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICL\L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM.  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 


Policies  and  practices  for  storiag,  retrieriag, 
disposiBg  of  records  in  the  systeau 


retaiaiag,  i 
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Storage:  HARD  COPY-FILE  FOLDERS  WITHIN  FILE 
BOXES;  MICROFILM-WITHIN  ENCLOSED  FILE  CABINET. 

Retrievability:  HLED  BY  PATIENT  HOSPITAL  NUMBER. 

Safegnmrds:  ONLY  AUTHORIZED  FEDERAL  STAFF 
TRAINED  IN  RECORD  RETRIEVAL  ARE  ALLOWED 
ACCESS  TO  THESE  FILES  FILE  ROOM  IS  LOCKED  AFTER 
BUSINESS  HOURS.  THE  SAFEGUARDS  DESCRIBED  ARE 
IN  ACCORDANCE  WITH  HHS  GENERAL  ADMINISTRA- 
TION MANUAL  CHAPTERS  45-J3  AND  PHS.HF:  45-13. 

Reteation  uid  diapoMl:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

S)rfteiii  BUwageKi)  and  addrest: 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 
ROOM  9-12,  PARKLAWN  BLDG. 
5600  HSHERS  LANE 
ROCKVILLE,  MD.  20857 

CHIEF.  MENTAL  HEALTH  CARE  &  SERVICES 

FINANCING  BRANCH 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
ROOM  11-105,  PARKLAWN  BLDG. 
5600FISHERS  LANE 
ROCKVILLE,  MD.  20857 

Notiflcatioa  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  PROVIDE  A  NOTARIZED  SIGNATURE  AS 
PROOF  OF  IDENTITY.  THE  REQUEST  SHOULD  INCLUDE, 
IF  KNOWN:  PATIENT  RECORD  NUMBER,  ANY  ALIAS 
USED,  HOSPITAL  NAME  AND/OR  LOCATION,  AND  AP- 
PROXIMATE DATES  WHEN  IN  THE  HOSPITAL. 

Record  acccae  procednreK  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT.  AN 
INDIVIDUAL  WHO  REQUESTS  NOTIHCATION  OF  A 
MEDICAL  RECORD  SHALL,  AT  THE  TIME  THE  REQUEST 
IS  MADE.  DESIGNATE  IN  WRITING  A  RESPONSIBLE  REP- 
RESENTATIVE WHO  WILL  BE  WILLING  TO  REVIEW  THE 
RECORD  AND  INFORM  THE  SUBJECT  INDIVIDUAL  OF 
ITS  CONTENTS  AT  THE  REPRESENTATIVE'S  DISCRE- 
TION. 

Coateadttg  record  procedvcK  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  aowce  categoriea:  PATIENTS,  HOSPITAL  STAFF. 
DRUG  TREATMENT  PROGRAM  COUNSELORS,  AND 
COURT  RECORDS. 

Syiteiiii  exempted  fron  ccrtaia  proriaioH  of  the  act:  NONE. 
09-30-0022 
System  aaae:  NATIONAL  INSTITUTE  ON  DRUG  ABUSE  AD- 
DICTION RESEARCH  CENTER   FEDERAL  PRISONER 
AND  NON-PRISONER  PATIENT  FILES.  HHS/ADAMHA/ 
NIDA. 

Secvity  Haariflcatfcm;  NONE. 
System  locatioa: 

NIDA  ADDICTION  RESEARCH  CENTER 
4940  EASTERN  AVENUE 
BALTIMORE,  MD  21224 

Citetoriea  of  ladhridMls  coTered  by  tke  systcw  FEDERAL  PRIS- 
ONERS (WVOLVED  IN  RESEARCH  PROJECTS  FROM  1968- 
1976)  AND  NON-PRISONER  VOLUNTEERS  (INVOLVED  IN 
RESEARCH  PROJECTS  FROM  1980  -  PRESENT)  IN  INTRA- 
MURAL DRUG  ADDICTION  RESEARCH  PROGRAM. 

-SS5KJ?  "'  "****  •■  **  ■>'*■»  TME  CATEGORIES  OF 
RECORDS  INVOLVED  ARE  ADMINISTRATIVE  AND 
MENTAL/DENTAL  RECORDS. 

^Jm^!^  far  ■■'^'■■■ci  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT,  SECTIONS  301  AND  341(AX42  U.S.C.  241(A) 
AND  237(A));  DRUG  ABUSE  OFFICE  AND  TREATMENT 
ACT  SECTION  301(21  U.S.C  1191).  ~i«t»iBn.i 

PuryoaKi): 


TO  ENABLE  FEDERAL  DRUG  ABUSE  RESEARCHERS  TO 
EVALUATE  AND  MONITOR  SUBJECTS  HEALTH  DURING 
SUBJECTS  PARTICIPATION  IN  A  RESEARCH  PROJECT. 

Routitte  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPOTSIENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE.  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE.  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED.  RECORDS 
WERE  COLLECTED. 

Policies  snd  practices  for  storing,  retriering,  ««'*«rii»g.  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  FILE  FOLDERS  WITHIN  LOCKED  FILE  CABI- 
NETS. 

RetricTabUity:    FILED    ALPHABETICALLY    BY    SUBJECT 

NAME. 

Safeguards:  ONLY  AUTHORIZED  FEDERAL  STAFF  ARE 
ALLOWED  ACCESS  TO  THESE  FILES.  FILES  AND  FILE 
ROOM  ARE  LOCKED  AFTER  BUSINESS  HOURS.  THE 
SAFEGUARDS  DESCRIBED  ARE  IN  ACCORDANCE  WITH 
HHS  GENERAL  ADMINISTRATIVE  MANUAL  CHAPTERS 
45-13  AND  PHS.HF:  45-13. 

BECAUSE  MUCH  OF  THE  DATA  COLLECTED  IN  THESE 
RESEARCH  PROJECTS  ARE  SENSITIVE  AND  CONFIDEN- 
TIAL. SPECL\L  SAFEGUARDS  HAVE  BEEN  ESTAB- 
LISHED. CERTIFICATES  OF  CONFIDENTIALITY  HAVE 
BEEN  ISSUED  UNDER  42  CFR  PART  2A  TO  THOSE  PRO- 
JECTS INITIATED  SINCE  FEBRUARY  1980.  THIS  AUTHORI- 
ZATION ENABLES  PERSONS  ENGAGED  IN  RESEARCH  ON 
MENTAL  HEALTH.  INCLUDING  RESEARCH  ON  THE  USE 
AND  EFFECT  OF  PSYCHOACTIVE  DRUGS.  TO  PROTECT 
THE  PRIVACY  OF  RESEARCH  SUBJECTS  BY  WITHHOLD- 
ING THEIR  NAMES  OR  OTHER  IDENTIFYING  CHARAC- 
TERISTICS  FROM  ALL  PERSONS  NOT  CONNECTED  WITH 
THE  CONDUCT  OF  THE  RESEARCH.  PERSONS  SO  AU- 
THORIZED MAY  NOT  BE  COMPELLED  IN  ANY  FEDERAL. 
STATE,  OR  LOCAL  CIVIL  CRIMINAL,  ADMINISTRATIVE, 
LEGISLATIVE,  OR  OTHER  PROCEEDNG  TO  IDENTIFY 
SUCH  INDIVIDUALS.  IN  ADDITION.  THESE  RECORt>S 
ARE  SUBJECT  TO  42  CFR  PART  2.  THE  CONFIDENTU.LnT 
OF  ALCOHOL  AND  DRUG  ABUSE  PATIENT  RECORDS 
REGULATIONS  (42  CFR  2.56),  WHICH  STATE: 

WHERE  THE  CONTENT  OF  PATIENT  RECORDS  HAS 
BEEN  DISCLOSED  PURSUANT  TO  THESE 
REGULATIONS  FOR  THE  PURPOSE  OF 
CONDUCTING  SCIENTIFIC 

RESEARCH...INFORMATION  CONTAINED  THEREIN 
WHICH  WOULD  DIRECTLY  OR  INDIRECTLY 
IDENTIFY  ANY  PATIENT  MAY  NOT  BE  DISCLOSED 
BY  THE  RECIPIENT  THEREOF  EITHER 
VOLUNTARILY  OR  IN  RESPONSE  TO  ANY  LEGAL 
PROCESS  WHETHER  FEDERAL  OR  STATE 
RatMrtkM  and  MwdssIj  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS  CONTROL   SCHEDULE   THE  DISPOSAL   STAND- 
ARD FOR  THESE  RECORDS  MAY  BE  OBTAINED  BY  WRIT- 
ING THE  SYSTEM  MANAGER  AT  THE  ADDRESS  BELOW. 


SystMB  BMagsris)  ■ 
SCIENTIFIC  DIRECTOR 
NIDA  ADDICTION -RESEARCH  CENTER 
4940  EASTERN  AVENUE 
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IN  CARE  OF  BALTIMORE  CITY  HOSPITALS 
BALTIMORE,  MD  21224 

Notiflcatton  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF  OR  HERSELF  UPON 
WRITTEN  REQUEST  WITH  NOTARIZED  SIGNATURE.  THE 
REQUEST  SHOULD  INCLUDE,  IF  KNOWN:  NAME,  YEAR 
OF  RESEARCH  PROJECT,  BUREAU  OF  PRISONS  OR  AD- 
DICTION RESEARCH  CENTER  IDENTIFICATION 
NUMBER,  BALTIMORE  CITY  HOSPITALS  MEDICAL  PA- 
TIENT RECORD  NUMBER,  AND  DATE  OF  BIRTH. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT.  AN 
INDIVIDUAL  WHO  REQUESTS  NOTIFICATION  OF  A 
MEDICAL/DENTAL  RECORD  SHALL,  AT  THE  TIME  THE 
REQUEST  IS  MADE,  DESIGNATE  IN  WRITING  A  RESPON- 
SIBLE REPRESENTATIVE  WHO  WILL  BE  WILLING  TO 
REVIEW  THE  RECORD  AND  INFORM  THE  SUBJECT  INDI- 
VIDUAL OF  ITS  CONTENTS  AT  THE  REPRESENTATIVE'S 
DISCRETION. 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  SUBJECTS;  BUREAU  OF  PRISONS 
RECORDS  (WHICH  INCLUDE  CASE  WORKER  REPORTS); 
AND  MEDICAL  REFERRAL  SOURCES  SUCH  AS  PRIVATE 
PHYSICIANS,  DRUG  ABUSE  TREATMENT  PROGRAMS, 
AND  HOSPITALS.  MANY  OF  THESE  RECORDS  ARE  CON- 
FIDENTIAL AND  PRIVILEGED  COMMUNICATIONS  AS 
GUARANTEED  UNDER  SECTION  344(D)  OF  THE  PHS  ACT. 

Systems  exempted  from  certain  prorisions  of  the  act:  NONE. 
09-30-0023 
System  name:  RECORDS  OF  CONTRACTS  AWARDED  TO  IN- 
DIVIDUALS. HHS/ADAMHA/OA. 

Security  classincation:  NONE. 

System  location: 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 
CONTRACTS  MANAGEMENT  BRANCH 
ROOM  10-49,  PARKLAWN  BLDG. 
5600  FISHERS  LANE 
ROCKVILLE,  MD  20857 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 

ALCOHOLISM 
CONTRACTS  MANAGEMENT  BRANCH 
ROOM  14-C-08,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD  20857 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
CONTRACTS  MANAGEMENT  BRANCH,  OPS 
ROOM  11 -A- 10.  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD  20857 

Categories  of  indiyidnab  covered  by  tiie  system:  CONTRACTORS 
AND  CONTRACTORS'  PERSONNEL  INCLUDING  CON- 
TRACTOR'S CONSULTANTS. 

Categories  of  records  in  the  system:  CURRICULUM  VITAE, 
SALARY  INFORMATION,  EVALUATIONS  OF  PROPOSALS 
BY  CONTRACT  REVIEW  COMMITTEES. 

Authority  for  maintenance  of  the  system:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301  (42  U.S.C.  241  AND  41  U.S.C. 
252(C)).  NIDA:  DRUG  ABUSE  OFFICE  AND  TREATMENT 
ACT  SECTIONS  410  AND  501  (21  U.S.C.  1177  AND  1191). 
NIAAA:  COMMUNITY  MENTAL  HEALTH  CENTERS  ACT, 
COMPREHENSIVE  ALCOHOL  ABUSE  AND  ALCOHOLISM 
PREVENTION,  TREATMENT  AND  REHABILITATION  ACT 
OF  1970  SECTIONS  101,  311  (42  U.S.C.  4551.  4577).  NIMH: 
PUBLIC  HEALTH  SERVICE  ACT  SECTION  455. 

Purpose(s): 

TO  DOCUMENT  THE  HISTORY  OF  EACH  INDIVIDUAL 
PROCUREMENT  ACTION  AND  AWARD  MADE  WITHIN 
ADAMHA.  THE  RECORD  SYSTEM  IS  ALSO  USED  BY  CON- 
TRACT REVIEW  COMMITTEE-  MEMBERS  IN  EVALUAT- 
ING A  PROPOSAL. 


Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM.  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retriering,  »rr»mmhi^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  DOCUMENTS  FILED  IN  FOLDERS  IN  ENCLOSED 
AND/OR  LOCKED  FILE  CABINETS. 

RetrierabiUty:  BY  CONTRACT  NUMBER  AND  CROSS-IN- 
DEXED BY  CONTRACTOR  ORGANIZATION'S  NAME. 

Safeguards:  RELEASED  ONLY  TO  AUTHORIZED  FEDER- 
AL PERSONNEL.  OTHER  SAFEGUARDS  ARE  IN  ACCORD- 
ANCE WITH  THE  HHS  GENERAL  ADMINISTRATION 
MANUAL,  CHAPTERS  45-13  AND  PHS.HF:  45-13. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manager<s)  and  address: 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

CHIEF,  CONTRACTS  MANAGEMENT  BRANCH.  OPS 

ROOM  10-49,  PARKLAWN  BUILDING 

5600  FISHERS  LANE 

ROCKVILLE,  MD.  20857 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 

ALCOHOLISM 
CHIEF,  CONTRACTS  MANAGEMENT  BRANCH 
ROOM  14-C-04,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
CHIEF,  CONTRACTS  MANAGEMENT  BRANCH 
ROOM  11-A-lO,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

Notification  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS.  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN REQUEST  WITH  NOTARIZED  SIGNATURE  THE  RE- 
QUEST SHOULD  INCLUDE,  IF  KNOWN.  NAME  OF  CON- 
TRACTOR FIRM,  CONTRACT  NUMBER,  AND  APPROXI- 
MATE DATE  CONTRACT  WAS  AWARDED. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  REASONABLY  SPECIFY 
THE  RECORD  CONTENTS  BEING  SOUGHT. 

ContcstiBg  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT 

Record  aowce  categories:  CONTRACT  PROPOSALS  AND  SUP- 
PORTING CONTRACT  DOCUMENTS,  CONTRACT  REVIEW 
COMMITTEES,  SITE  VISITORS. 


S2770 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  Ctetober  27,  1981  /  Notices 


SyitMM 


from  certain  prorWont  of  tbe  act  NONE. 


0»-304»24 

Syrtea  mm:  SAINT  ELIZABETHS  HOSPITAL  GENERAL 
ADMINISTRATIVE  RECORD  SYSTEMS.  HHS/ 
ADAMHA/NIMH. 

Secwfty  dMrilkatkHi:  NONE. 

SyitaB  locatkMt: 

OFFICE  OF  THE  SUPERINTENDENT 

SAINT  ELIZABETHS  HOSPITAL 

2700  MARTIN  LUTHER  KING,  JR.  AVE.  S.E. 

AND 

FEDERAL  RECORDS  CENTER 

SUITLAND.  MARYLAND 

CattathtM  of  imUwiiaMk  corcred  by  tke  lyitan  FORMER,  CUR- 
RENT, AND  POTEmiAL  PATIENTS  AND  EMPLOYEES. 

Citeiorici  of  reconfa  in  the  tyttem:  (1)  DATA  HAVING  POTEN- 
TIAL LEGAL  CONSEQUENCES  INCLUDED  IN  INVESTIGA- 
TION REPORTS;  (2)  LETTERS;  (3)  MEMOS;  (4)  MINUTES  OF 
MEETINGS  AND  CONFERENCES;  (5)  ORGANIZATIONAL 
CHARTS  AND  ASSIGNMENTS;  (6)  COPIES  OF  DISCLO- 
SURES OF  MEDICAL,  BIOGRAPHICAL,  EMPLOYMENT, 
AND  EDUCATIONAL  INFORMATION  MADE  FROM  SAID 
INVESTIGATION  REPORTS,  LETTERS,  ETC. 

Aithority  for  —litwawce  of  the  lyiteav  24  USC  161.  21  DC 
CODE  1501,  21  DC  CODE  562,  5  USC  7902,  EXECUTIVE 
ORDER  11807,  9/28/74  AND  PRESIDENTLU-  SAFETY 
POLICY  10/24/1969. 

PvpoMto): 

TO  FACILITATE  THE  MANAGEMENT  OF  THE  DAILY 
ADMINISTRATIVE  FUNCTIONS  WITHIN  THE  HOSPITAL. 
THESE  FUNCTIONS  INCLUDE  THE  MANAGEMENT  OF 
THE  SAFETY  PROGRAM,  THE  FIRE  DEPARTMENT,  THE 
HOUSE-KEEPING  SECTION,  THE  PUBLIC  INFORMATION 
OFFICE  THE  CLINICAL  PROGRAM;  ADMINISTRATION 
OF  MEDICAL,  LEGAL  AND  CRIMINAL  INVESTIGATIONS, 
ACCIDEIVT  REPORTS,  CONSERVATOR  RLES.  COURT 
CALENDARS.  EVALUATION  AND  PROGRAM  ASSESS- 
MENT OF  THE  ADEQUACY  OF  THE  THERAPEUTIC  AC- 
TTVITY,  EMPLOYEE  PERFORMANCE,  CONFERENCE  PRO- 
CEDURES, ORGANIZATION  CHARTS,  PATIENT  AND  EM- 
PLOYEE ASSIGNMENTS,  AND  SOURCE  MATERL^L  FOR 
CONGRESSIONAL  AND  OTHER  REQUESTS  APPROVED  BY 
THE  RECORD  SYSTEM  MANAGER. 


recordi  ■rirtataed  ia  the  lyitev,  iadadias  eateeo- 


Rotrtiac  asei  of 

rlcaof  aaen  and  the 

1.  DISCLOSURE  MAY  BE  MADE  PURSUAhTT  TO  24  USC 
168A  TO  THE  FOLLOWING  FEDERAL  AND  LOCAL  AGEN- 
CIES: THE  DISTRICT  OF  COLUMBIA,  THE  UNITED 
STATES  BUREAU  OF  PRISONS,  THE  VETERANS  ADMINIS- 
TRATION. THE  UNITED  STATES  SOLDIERS  HOME,  AND 
THE  STATE  DEPARTMENT  TO  REPORT  TREATMENT 
PROVIDED  TO  SPECinC  PATIENTS,  OR  TO  REPORT 
EVALUATION  OF  POTENTL^L  PATIENTS  FOR  ADMIS- 
SION. 

2.  IN  THE  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
TAINED BY  THIS  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
TIONS INDICATES  A  VIOLATION  OR  POTENTIAL  VIOLA- 
TION OF  LAW.  WHETHER  CIVIL,  CRIMINAL  OR  REGULA- 
TORY IN  NATURE,  OR  BY  REGULATION,  RULE  OR 
ORDER  ISSUED  PURSUANT  THERETO,  THE  RELEVANT 
RECORDS  IN  THE  SYSTEM  OF  RECORDS  MAY   BE   RE- 

^^^'  ^L^n^yS^  "S^  "^O  ™E  APPROPRIATE 
^^J£^'  52*^™^  FEDERAL  (E.G.,  DEPARTMENT  OF 
r^HlfJ)*.  ST^P  O*^  LOCAL  (EG..  STATE  AND  LOCAL 
LICENSING  BOARDS),  CHARGED  WITH  THE  RESPONSIB- 
LITY  OF  INVESTIGATING  OR  PROSECUTING  SUCH  VIO- 
bM!2,N   °^  CHARGED   WITH   ENFORCING   OR   IMPLE- 

JiSS2F.cc.TSS  JL^''"^^^  °^  "^ULE  REGULATION  OR 
ORDER  ISSUED  PURSUANT  THERETO. 

3.  A  RECORD  FROM  THIS  SYSTEM  OF  RECORDS  MAY 
BE  DISCLOSED  TO  A  FEDERAL  AGENCY.  IN  RESPONSE 
TO  ITS  REQUEST,  IN  CONNECTION  WITH  THE  HIRING  OR 
RETENTION  OF  AN  EMPLOYEE  THE  ISSUANCE  OF  A  SE- 
CURITY CLEARANCE  THE  REPORTING  OF  AN  INVESTI- 
GATION OF  AN  EMPLOYEE  THE  LETHNG  OF  A  CON- 
TRACT. OR  THE  ISSUANCE  OF  A  LICENSE  GRANT,  OR 
OTHER  BENEFIT  BY  THE  REQUESTING  AGENCY,  TO  THE 
EXTENT  THAT  THE  RECORD  IS  RELEVANT  AND  NECES- 


SARY  TO  THE   REQUESTING   AGENCY'S   DECISION  ON 
THE  MATTER. 

4.  WHERE  FEDERAL  AGENCIES  HAVING  THE  POWER 
TO  SUBPOENA  OTHER  FEDERAL  AGENCIES'  RECORDS. 
SUCH  AS  THE  INTERNAL  REVENUE  SERVICE  OR  THE 
CIVIL  RIGHTS  COMMISSION.  ISSUE  A  SUBPOENA  TO  THE 
DEPARTMENT  FOR  RECORDS  IN  THIS  SYSTEM  OF  RE- 
CORDS. THE  DEPARTMENT  WILL  MAKE  SUCH  RECORDS 
AVAILABLE. 

5.  WHERE  A  CONTRACT  BETWEEN  A  COMPONENT  OF 
THE  DEPARTMENT  AND  A  LABOR  ORGANIZATION  REC- 
OGNIZED UNDER  EO.  11491  PROVIDES  THAT  THE 
AGENCY  WILL  DISCLOSE  PERSONAL  RECORDS  RELE- 
VANT TO  THE  ORGANIZATION'S  MISSION,  RECORDS  IN 
THIS  SYSTEM  OF  RECORDS  MAY  BE  DISCLOSED  TO 
SUCH  OROANI2^\TION. 

6.  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT,  MEDICAL  AUDITS  OR  UTI- 
LIZATION REVIEW 

7.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DICIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  INVOLVED  IN  THE 
PROCEEDINGS  SUCH  AS  POLICE  ATTORNEYS.  AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES. 

8.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

9.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT.  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICL^L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE.  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  H  THE  RECORDS 
WERE  COLLECTED  (E.G..  TO  THE  DEPARTMENT  OF  JUS- 
TICE OR  OTHER  APPROPRIATE  FEDERAL  AGENCIES  IN 
DEFENDING  CLAIMS  AGAINST  THE  UNITED  STATES 
WHEN  THE  CLAIM  IS  BASED  UPON  AN  INDIVIDUALS 
MENTAL  OR  PHYSICAL  CONDITION  AND  IS  ALLEGED 
TO  HAVE  ARISEN  BECAUSE  OF  ACTIVITIES  OF  THE 
PUBLIC  HEALTH  SERVICE  IN  CONNECTION  WITH  SUCH 
INDIVIDUAL). 


PoUdM  aad  pradkaa  fbr  itoriag,  retrierlas, 
di«po«iii8  of  recordi  ia  the  lyiteK 


retalaiaa,  i 


StonaK  FILE  FOLDERS,  INDEX  CARDS.  SUBJECT 
RECORD  BOOK.  PUNCH  CARDS,  MAGNETIC  TAPES, 
CHARTS. 

RetrleraUlitr-  INDEXED  AND  RETRIEVED  BY  NAME, 
HOSPITAL  CASE  NUMBER,  CIVIL  SERVICE  GRADE 
CRIMINAL  CASE  NUMBER.  RECORDS  ARE  ALSO  FILED 
CHRONOLOGICALLY. 

SafletaardK  RESTRICTED  ACCESS,  PERSONNEL  SURVEIL- 
LANCE LOCKED  FILES.  FOR  COMPUTER  MEDIA  RE- 
CORDS. A  PASSWORD  CODE  SYSTEM  IS  IN  EFFECT. 

RctcMioa  aad  diaraaai:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITINO  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 


Syatf 1(a)  aa 

SUPERINTENDENT 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20031 


Notiflcatioa  procadMe;  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF/HERSELF  UPON  WRIT- 
TEN REQUEST,  WITH  NOTARIZED  SIGNATURE  IF  RE- 
QUEST IS  MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFI- 
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CATION   IF  REQUEST  IS  MADE  IN   PERSON,  DIRECTED 
TO: 

PRIVACY  ACT  COORDINATOR 
OFFICE  OF  THE  SUPERINTENDENT 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION:  (A) 
FULL  NAME;  (B)  DATES  OF  THE  CONTACT  WITH  ELIZA- 
BETHS HOSPITAL;  (C)  THE  BRANCH,  DIVISION,  OR 
OFFICE  WITH  WHICH  THE  REQUESTOR  HAD  CONTACT; 
(D)  THE  CAPACITY  IN  WHICH  THE  REQUESTOR  HAD 
CONTACT  WITH  THE  HOSPITAL,  E.G.,  PATIENT,  EM- 
PLOYEE, VENDOR,  REPRESENTATIVE  OF  PROFESSION- 
AL ORGANIZATION,  ETC;  (E)  THE  NATURE  OF  THE  MA- 
TERIAL DESIRED. 

Reconl  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES 

Contesting  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  categories:  PATIENT  AND  EMPLOYEE  RE- 
CORDS, HHS,  ADAMHA,  NIMH,  AND  SEH  FORMS,  CORRE- 
SPONDENCE, PUBLIC  MEDIA,  STAFF  CONSULTANTS, 
RELATIVES,  AUDITORS  REPORTS,  CONSERVATORS,  U.S. 
POSTAL  SERVICE,  U.S.  AND  DC.  COURTS,  PUBLIC  DE- 
FENDERS SERVICE,  DC.  MENTAL  HEALTH  COMMISSION, 
OTHER  PERSONS  OR  OUTSIDE  AGENCIES  AND  ORGANI- 
ZATIONS OFFERING  INFORMATION  OR  INITIATING  RE- 
QUESTS, VOLUNTEERS  OFFERING  SERVICES,  INTER- 
VIEWS, MINUTES  OF  CONFERENCES.  SEMINARS  AND 
MEETINGS. 

"jiiliM  exempted  from  certain  prorisioBS  of  the  act:  NONE. 

L  09-304)025 

:  MARYLAND  PSYCHIATRIC  CASE  REGISTER. 
HHS/ADAMHA/NIMH. 
Security  classification:  NONE. 
System  location:  ^ 

DIVISION  OF  BIOMETRY  AND  EPIDEMIOLOGY 
NIMH 
AND 

PARKLAWN  COMPUTER  CENTER 
5600  FISHERS  LANE 
ROCKVILLE,  MARYLAND  20857 
Categories  of  individuals  covered  by  the  system:  PERSONS  WHO 
RECEIVED  CARE  IN  PSYCHIATRIC  FACILITIES  IN  MARY- 
LAND,   AND    MARYLAND    RESIDENTS    WHO   RECEIVED 
CARE  IN  PSYCHIATRIC  FACILITIES  IN  THE  DISTRICT  OF 
COLUMBIA  DURING  THE  PERIOD  JULY  1,  1961  -  JUNE  30, 
1968. 

Categories  of  records  in  the  system:  INFORMATION  CON- 
TAINED ON  ADMISSION,  TERMINATION,  AND  PATIENT 
MOVEMENT  FORMS  REPORTED  TO  MARYLAND  DE- 
PARTMENT OF  MENTAL  HYGIENE,  INCLUDING  DEMO- 
GRAPHIC, SOCL\L,  AND  PSYCHIATRIC  DATA  PERTAIN- 
ING TO  DIAGNOSIS,  NATURE  OF  PROBLEM  AND  TYPE 
OF  TREATMENT.  ALSO,  DEATH  DATA  (E.G.,  CAUSE) 
FROM  BALTIMORE  AND  STATE  OF  MARYLAND  DEATH 
CERTinCATE  RECORDS.  PERIOD  COVERED:  JULY  1,  1961 
-  JUNE  30,  1%8. 

Aatfacrity   for   maintenance   of  the  system:   PUBLIC   HEALTH 
SERVICE  ACT  SECTIONS  301,  433(A),  455(42  U.S.C.  241,  289K, 
289K-1). 
PnrpoMCs): 

TO  CONDUCT  METHODOLOGICAL  AND  RESEARCH 
STUDIES  AND  ANALYSIS  OF  DATA  RELATED  TO  THE 
EPIDEMIOLOGY  OF  MENTAL  DISORDERS  AND  DELIV- 
ERY OF  MENTAL  HEALTH  SERVICES.  SPECIFICALLY, 
THE  RECORDS  ARE  BEING  USED  OR  INTENDED  FOR  USE 
TO  DEVELOP  GROUPED  STATISTICAL  DATA  RELATING 
TO:  (1)  SOCIAL  SECURITY  EARNINGS;  (2)  INFORMATION 
COLLECTED  IN  A  SPECL\L  1963  POPULATION  CENSUS  OF 
THE  RESIDENTS  OF  WASHINGTON  COUNTY,  MARY- 
LAND; (3)  USE  OF  SERVICES;  (4)  LIFE-TABLE  ANALYSES. 
RootiM  uses  of  records  maintained  in  the  system,  incIndiBg  catego- 
ries of  uners  and  the  purposes  of  such  uses: 


1.  DATA  EXTRACTS  WITHOUTs  IDENTIFIERS  ARE 
MADE  AVAILABLE,  ON  WRITTEN  RfeQUEST,  TO  OTHER 
UNITS  OF  THE  PUBLIC  HEALTH  SERVICE  AND  TO  UNI- 
VERSITY SCIENTISTS  FOR  THE  PURPOSES  OF  RESEARCH 
ON  EPIDEMIOLOGY  OR  ON  SERVICE  UTILIZATION. 

2.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retriering,  arcfssing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  MAGNETIC  TAPES,  PUNCH  CARDS,  COMPUTER 
PRINTOUTS. 

RetrieTabiUty:  BY  REGISTER  IDENTIFICATION  NUMBER, 

NAME. 

Safeguards:  ONLY  AUTHORIZED  RESEARCH  AND  COM- 
PUTER STAFF  HAVE  ACCESS  TO  FILES.  FOR  COMPUTER- 
IZED RECORDS,  A  PASSWORD  SYSTEM  IS  EMPLOYED 
AND  RISK  ANALYSES  ARE  PERFORMED  IN  ACCORD- 
ANCE WITH  PARKLAWN  COMPUTER  CENTER  REQUIRE- 
MENTS. 

Retention  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  managerCs)  and  address: 
CHIEF,  APPLIED  BIOMETRICS  RESEARCH  BRANCH 
DIVISION  OF  BIOMETRY  AND  EPIDEMIOLOGY 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
5600  FISHERS  LANE 
ROCKVILLE,  MARYLAND  20857 

NotificatioB  procedure:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 
ACCESS  TO  RECORD  SYSTEMS  WHICH  HAVE  BEEN 
GRANTED  AN  EXEMPTION  FROM  THE  PRIVACY  ACT 
ACCESS  REQUIREMENT  MAY  BE  MADE  AT  THE  DISCRE- 
TION OF  THE  SYSTEM  MANAGER.  APPEAL  OF  ACCESS 
REFUSAL  MAY  BE  MADE  TO  THE  ADMINISTRATOR,  AL- 
COHOL, DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINIS- 
TRATION. 

Contesting  record  procedures:  IF  ACCESS  HAS  BEEN  GRANT- 
ED, WRITE  TO  THE  OFFICIAL  AT  THE  ADDRESS  SPECI- 
FIED UNDER  NOTIFICATION  PROCEDURES  ABOVE  AND 
REASONABLY  IDENTIFY  THE  RECORD,  SPECIFY  THE  IN- 
FORMATION TO  BE  CONTESTED,  AND  STATE  THE  COR- 
RECTIVE ACTION  SOUGHT. 

Record  source  categories:  FORMS  SUBMITTED  BY  PSYCHL\T- 
RIC  FACILITIES  TO  MARYLAND  DEPARTMENT  OF 
MENTAL  HYGIENE,  AS  WELL  AS  MARYLAND  DEATH 
CERTIFICATE  RECORDS. 

Systems  exempted  firom  certain  proriaiou  of  the  met  AN  EXEMP- 
TION FROM  NOTIFICATION  ACCESS  AND  CONTEST  AS  A 
STATISTICAL  RECORD  SYSTEM  UNDER  SECTION  3 
(FXKX4)  OF  THE  PRIVACY  ACT  HAS  BEEN  GRANTED. 

09-30-0026 

System  umc:  SAINT  ELIZABETHS  HOSPITAL  RESEARCH 
PROJECT  RECORD.  HHS/ADAMHA/NIMH. 

Secwlty  claasiflcatioB:  NONE. 
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Syttca  ktcatioB: 

BEHAVIORAL  STUDIES  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

AND 

FEDERAL  RECORDS  CENTER 

SUITLAND,  MARYLAND  20032 
Categories  of  indiridiiab  corered  by  tbe  tysten:  PERSONS  WHO 
SEEK  APPROVAL  OR  WHO  HAVE  OBTAINED  APPROVAL 
TO  CONDUCT  RESEARCH   PROJECTS  AT  SAINT  ELIZA- 
BETHS HOSPITAL. 

Catesorie*  of  recordi  in  the  system:  WRITTEN  DOCUMENTS 
PERTAINING  TO  RESEARCH  PROJECT  PROPOSALS  AND/ 
OR  RESULTS  OBTAINED  FROM  APPROVED  RESEARCH 
STUDIES,  RESEARCH  PROTOCOLS,  AND  CLTRRICULUM 
VITAE  OF  RESEARCH  APPLICANTS. 

Aotkority  for  mainteiiaiice  of  the  system:  24  U.S.C.  161,  PUBLIC 
HEALTH  SERVICE  ACT  SECTION  301(42  U.S.C.  241). 

Pwposeto): 

TO:  (1)  EVALUATE  RESEARCH  PROPOSALS  FOR  OFR- 
CL^L  APPROVAL;  (2)  DISSEMINATE  RESULTS  OBTAINED 
FROM  APPROVED  RESEARCH  STUDIES;  (3)  EVALUATE 
PROGRAM;  AND  (4)  FACILITATE  HISTORICAL  RE- 
SEARCH. 

Ro«tiae  oses  of  records  maioteloed  in  the  system,  iodndiiig  catego- 
ries of  asers  aad  tbe  porpoaes  of  such  uses: 

I.  A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  IX)ES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED.  COLLECTED,  OR  OBTAINED; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  THAT  THE  RESEARCH  PURPOSE  (1) 
CANNOT  BE  REASONABLY  ACCOMPLISHED 
UNLESS  THE  RECORD  IS  PROVIDED  IN 
INDIVIDUALLY  IDENTIFIABLE  FORM.  AND  (2) 
WARRANTS  THE  RISK  TO  THE  PRIVACY  OF  THE 
INDIVIDUAL  THAT  ADDITIONAL  EXPOSURE  OF 
THE  RECORD  MIGHT  BRING; 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE. 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT.  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSnnCATlON  of  a  research  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION. 
AND  Q)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
!'i£SIX,9''  ^^  INDIVIDUAL.  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT.  UNDER  THESE 
CONDITIONS.  AND  WITH  WRITTEN 

^IS3?9SJ^'"°'^  ^^  ™E  DEPARTMENT.  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 

^^^^J^9P^-  ^  INFORMATION  THAT 
WOULDENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT.  OR  (D)  WHEN  REQUIRED 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

2.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DICIPLINE  OR  COMPETENCE  DETERMINA- 
TION WIOCEEDINOS  TO  PARTIES  INVOLVE)  WTTO 
PROCEEDINGS  SUCH  AS  POLICE,  ATTORNEYS  Am 
OFHCE  OF  PERSONNEL  MANAGEMEf^^pfS^ 
^iJ*'^^-*'*^*^  MAY  BE  MADE  TO  A  CONORE^IONAL 
?£5L^  ^^  ™=  REC»RD  OF  AN  INDIVIDUM^IN  r£ 
S^SE  TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  »S™UAL 


4.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTME>rr,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUAL'S  MENTAL  OR  PHYSICAL  COJ^JITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

Policies  aad  practices  for  storiag,  rttrttrimg,  -~— t*-*  retainiag.  aad 
disposiag  of  records  la  the  systcau 

Storage:  FILE  POLDERS  AND  FILING  CABINETS. 

Retrierability:  SYSTEM  IS  FILED  BY  NAME  OF  PRIMARY 
INVESTIGATOR.  AND  DATE  OF  RESEARCH  PROPOSAL 
SUBMISSION.  TITLE  OF  RESEARCH  PROJECT.  AND  DATE 
OF  RESEARCH  COMPLETION. 

Safkfaards:  RECORDS  ARE  KEPT  IN  MONITORED  OF- 
FICES AND  ARE  ONLY  AVAILABLE  TO  PERSONS  AU- 
THORIZED TO  USE  RECORDS  FOR  THE  PURPOSES  FOR 
WHICH  THEY  WERE  COLLECTED. 

Rctaatlon  ami  disposaL  RfeCORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS  CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 


System  maaager(s)  aad 

DIRECTOR,  HOFFMAN  DIVISION  OF  RESEARCH 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON.  D.C.  20032 
NcMatkm  procadve:  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  ABOUT  HIMSELF/HERSELF  EXISTS  UPON  WRIT- 
TEN REQUEST  WITH  NOTARIZED  SIGNATURE  IF  RE- 
QUEST IS  MADE  BY  MAIL,  OR  WITH  SUITABLE  IDENTIFI- 
CATION IF  REQUEST  IS  MADE  IN  PERSON,  TO: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  DIRECTOR 

HOFFMAN  DIVISION  OF  RESEARCH 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON.  D.C.  20032 
ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED:  (A)  FULL  NAME;  (B)  DATES  WHEN  RE- 
SEARCH PROJECT  WAS  PROPOSED.  APPROVED  OR  DIS- 
APPROVED AND  COMPLETED;  (Q  STAFF  POSITION 
HELD  IN  TERMS  OF  STAFF.  TRAINEES,  OR  OUTSIDE  IN- 
VESnOATOR;  (D)  TITLE  OF  RESEARCH  PROJECT. 

Raeard  aceen  wnetimm.  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTCRS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

CmUertiag  record  prscsdarsai  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTION  ACTION  SOUGHT. 

Banrd    saves    tattmahmi    INFORMATION    IS    OBTAINED 
FROM  THE  PRIMARY  RESEARCH  INVESTIGATOR.  AND 
SUPERVISORY  AND  ADMINISTRATIVE  PERSONNEL 
Systsam  iiiMpm  tnm  cartaia  proristoas  of  the  act:  NONE. 
OMO4027 
Syatam  bim:  GRANTS:  RESEARCH.  RESEARCH  TRAINING. 

RESEARCH  SCIENTIST  DEVELOPMENT.  EDUCATION 

DEMONSTRATION.  FELLOWSHIPS,  CLINICAL  TRAIN- 
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ING,  COMMUNITY  SERVICES,  COOPERATIVE  AGREE- 
MENTS HHS/ADAMHA/OA. 
Security  ctessification:  NONE. 
System  location: 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

GRANTS  MANAGEMENT  BRANCH 

ROOM  9A-19,  PARKLAWN  BLDG. 

5600  FISHERS  LANE 

ROCKVILLE,  MARYLAND  20857 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 

ALCOHOLISM 
GRANTS  MANAGEMENT  BRANCH 
ROOM  16-86,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MARYLAND  20857 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
GRANTS  MANAGEMENT  BRANCH.  OPS 
ROOM  7C-02,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MARYLAND  20857 

Categories  of  IndiTidnala  covered  by  the  system:  PRINCIPAL  IN- 
VESTIGATORS, PROGRAM  DIRECTORS,  TRAINEES,  FEL- 
LOWS, RESEARCH  SCIENTIST  DEVELOPMENT  AWAR- 
DEES,  AND  OTHER  EMPLOYEES  OF  APPLICANT  OR 
GRANTEE  INSTITUTIONS. 

Categories  of  records  in  the  system:  GRANT  AND  COOPERA- 
TIVE AGREEMENT  APPLICATIONS  AND  REVIEW  HISTO- 
RY, INCLUDING  CURRICULUM  VITAE,  SALARY  INFOR- 
MATION, SUMMARY  OF  REVIEW  COMMITTEE  DELIB- 
ERATIONS AND  SUPPORTING  DOCUMENTS,  PROGRESS 
REPORTS,  FINANCIAL  RECORDS,  NATIONAL  RESEARCH 
SERVICES  ACT  AWARDEE  PAYBACK  RECORDS. 

Authority  for  maintenance  of  the  system:  NIDA:  PUBLIC 
HEALTH  SERVICE  ACT  SECTION  301(42  U.S.C.  241);  SEC- 
TION 251  (42  use.  2688K)  COMMUNITY  MENTAL  HEALTH 
CENTERS  ACT  SECTION  410  NL\AA:  PUBLIC  HEALTH 
SERVICE  ACT  SECTION  301  (42  U.S.C.  241);  COMPREHEN- 
SIVE ALCOHOL  ABUSE  AND  ALCOHOLISM  TREATMENT 
AND  REHABILITATION  ACT  OF  1970  SECTIONS  101,  311  (42 
use.  4551,  4577).  NIMH:  PUBLIC  HEALTH  SERVICE  ACT 
SECTION  301.  303(A),  433(A),  455,  AND  472(AX1XA)  (42  U.S.C. 
241,  242A  289C,  289K-1,  AND  289L-1),  AND  FEDERAL  GRANT 
AND  COOPERATIVE  AGREEMENT  ACT  OF  1977  (41  U.S.C. 
501  ET  SEQ.). 

PurpoaKs): 

RECORDS  ARE  MAINTAINED  AS  OFFICIAL  DOCUMEN- 
TATION RELEVANT  TO  THE  REVIEW,  AWARD,  AND  AD- 
MINISTRATION OF  GRANT  PROGRAMS.  SPECIFICALLY, 
RECORDS  ARE:  1.  USED  BY  STAFF  PROGRAM  AND  MAN- 
AGEMENT SPECLVLISTS  FOR  PURPOSE  OF  AWARDING 
AND  MONITORING  GRANT  FUNDS;  2.  USED  TO  MAIN- 
TAIN COMMUNICATION  WITH  FORMER  TRAINEES/FEL- 
LOWS WHO  HAVE  INCURRED  AN  OBLIGATION 
THROUGH  THE   NATIONAL   RESEARCH   SERVICES  ACT. 

Routine  uses  of  records  maintained  in  the  sjrstem,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  useK 

1  REFERRALS  MAY  BE  MADE  OF  ASSIGNMENTS  OF 
RESEARCH  INVESTIGATORS  AND  PROJECT  MONITORS 
TO  SPECIFIC  RESEARCH  PROJECTS  TO  THE  SMITHSONI- 
AN INSTITUTION  TO  CONTRIBUTE  TO  THE  SMITHSONI- 
AN SCIENCE  INFORMATION  EXCHANGE,  INC. 

2.  DISCLOSURE  MAY  BE  MADE  TO  QUALIFIED  EX- 
PERTS NOT  WITHIN  THE  DEFINITION  OF  DEPARTMENT 
EMPLOYEES  FOR  OPINION  DURING  THE  APPLICATION 
REVIEW  PROCESS. 

3.  A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 

DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED;  (B) 
HAS  DETERMINED  THAT  THE  RESEARCH  PURPOSE 
(1)  CANNOT  BE  REASONABLY  ACCOMPLISHED 
UNLESS  THE  RECORD  IS  PROVIDED  IN 
INDIVIDUALLY  IDENTIFIA"BLE  FORM,  AND  (2) 
WARRANTS  THE  RISK  TO  THE  PRIVACY  OF  THE 
INDIVIDUAL  THAT  ADDITIONAL  EXPOSURE  OF 
THE  RECORD  MIGHT  BRING; 


(Q  HAS  REQUIRED  THE  RECIPIENT  TO  -  (I) 
ESTABLISH  REASONABLE  ADMINISTRATIVE. 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION, 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (Q  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW; 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

4.  DISCLOSURE  MAY  BE  MADE  TO  ORGANIZATIONS 
DEEMED  QUALIFIED  BY  THE  SECRETARY  TO  CARRY 
OUT  QUALITY  ASSESSMENT,  MEDICAL  AUDITS,  OR  UTI- 
LIZATION REVIEW. 

5.  DISCLOSURE  MAY  BE  MADE  TO  THE  COGNIZANT 
AUDIT  AGENCY  AND  THE  GENERAL  ACCOUNTING 
OFFICE  FOR  AUDITING. 

6.  IN  THE  EVENT  THAT  A  SYSTEM  OF  RECORDS  MAIN- 
TAINED BY  THIS  AGENCY  TO  CARRY  OUT  ITS  FUNC- 
TIONS INDICATES  A  VIOLATION  OR  POTENTIAL  VIOLA- 
TION OF  LAW,  WHETHER  CIVIL,  CRIMINAL  OR  REGULA- 
TORY IN  NATURE,  AND  WHETHER  ARISING  BY  STAT- 
UTE. OR  BY  REGULATION,  RULE  OR  ORDER  ISSUED  PUR- 
SUANT THERETO,  THE  RELEVANT  RECORDS  IN  THE 
SYSTEM  OF  RECORDS  MAY  BE  REFERRED,  AS  A  ROU- 
TINE USE,  TO  THE  APPROPRIATE  AGENCY,  WHETHER 
FEDERAL  (E.G.,  THE  DEPARTMENT  OF  JUSTICE  AND 
THE  OFFICE  OF  GENERAL  COUNSEL)  OR  STATE  (E.G.. 
THE  STATE'S  ATTORNEY'S  OFFICE),  CHARGED  WITH 
THE  RESPONSIBILITY  OF  INVESTIGATING  OR  PROS- 
ECUTING SUCH  VIOLATION  OR  CHARGE  WITH  ENFORC- 
ING OR  IMPLEMENTING  THE  STATUTE.  OR  RULE,  REGU- 
LATION OR  ORDER  ISSUED  PURSUANT  THERETO.  FOR 
LITIGATION. 

7.  DISCLOSURE  MAY  BE  MADE  TO  A  FEDERAL 
AGENCY,  IN  RESPONSE  TO  ITS  REQUEST,  IN  CONNEC- 
TION WITH  THE  HIRING  OR  RETENTION  OF  AN  EMPLOY- 
EE, THE  ISSUANCE  OF  A  SECURITY  CLEARANCE.  THE 
REPORTING  OF  AN  INVESTIGATION  OF  AN  EMPLOYEE, 
THE  LETTING  OF  A  CONTRACT,  OR  THE  ISSUANCE  OF  A 
LICENSE,  GRANT,  OR  OTHER  BENEFIT  BY  THE  RE- 
QUESTING AGENCY,  TO  THE  EXTENT  THAT  THE 
RECORD  IS  RELEVANT  AND  NECESSARY  TO  THE  RE- 
QUESTING AGENCY'S  DECISION  ON  THE  MATTER. 

8.  WHERE  FEDERAL  AGENCIES  HAVING  THE  POWER 
TO  SUBPOENA  OTHER  FEDERAL  AGENCIES'  RECORDS. 
SUCH  AS  THE  INTERNAL  REVENUE  SERVICE  OR  THE 
CIVIL  GHTS  COMMISSION,  ISSUE  A  SUBPOENA  TO  THE 
DEPARTMENT  FOR  RECORDS  IN  THIS  SYSTEM  OF  RE- 
CORDS, THE  DEPARTMENT  WILL  MAKE  SUCH  RECORDS 
AVAILABLE. 

9.  WHERE  THE  APPROPRIATE  OFFICIAL  OF  THE  DE- 
PARTMENT, PURSUANT  TO  THE  DEPARTMENTS  FREE- 
DOM OF  INFORMATION  REGULATION  DETERMINES 
THAT  IT  IS  IN  THE  PUBLIC  INTEREST  TO  DISCLOSE  A 
RECORD  WHICH  IS  OTHERWISE  EXEMPT  FROM  MANDA- 
TORY DISCLOSURE,  DISCLOSURE  MAY  BE  MADE  FROM 
THIS  SYSTEM  OF  RECORDS. 

10.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
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SPONSE  TO  AN  INQUIRY  PROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 
11.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

PoUdct  aad  practice*  for  storing,  retricTiiig,  acceasiiig,  retaiaing,  aod 
diipociiig  of  rccoitb  in  tlie  fyatem: 

Storage:  DOCUMENTS  FILED  IN  FOLDERS  IN  ENCLOSED 
FILE  CABINETS  AND  OPEN  SHELVES.  INFORMATION  ON 
3X5  CARDS  IN  FILE  CABINETS.  COMPUTERIZED  RE- 
CORDS EXIST  IN  TAPE  AND  DISC  FORM. 

RetricTability:  BY  GRANT  NUMBERS  AND  CROSS-IN- 
DEXED BY  NAME. 

SafegaardK  ONLY  AUTHORIZED  PERSONNEL  HAVE 
ACCESS  TO  THE  FILES.  COMPUTERIZED  RECORDS  ARE 
PASSWORD  PROTECTED;  PASSWORDS  ARE  CHANGED 
FROM  TIME  TO  TIME  COMPUTERIZED  RECORDS  ARE 
MAINTAINED  IN  A  SECURED  AREA.  DURING  NORMAL 
WORK  HOURS.  THE  AREA  IS  STAFFED  BY  AUTHORIZED 
PERSONNEL  WHO  MUST  SHOW  IDENTIFICATION  FOR 
ENTRY.  AT  OTHER  TIMES,  THE  AREA  IS  LOCKED. 
THERE  IS  24-HOUR  GUARD  PATROL. 

Rctentioa  and  diqwaai:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 
Syttem  managertt)  and  addreaa: 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

CHIEF.  GRANTS  MANAGEMENT  BRANCH,  OPS 

ROOM  9A-19,  PARKLAWN  BUILDING 

5600  FISHER'S  LANE 

ROCKVILLE,  MD.  20857 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 

ALCOHOLISM 
CHIEF.  GRANTS  MANAGEMENT  BRANCH 
ROOM  16-86.  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
CHIEF,  GRANTS  MANAGEMENT  BRANCH 
ROOM  7C-02,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE  MD.  20857 

^,5*^**"**"  i»rocediire:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE 
ABOVE  ADDRESS.  VERIFIABLE  PROOF  OF  IDENTITY  RE- 
QUIRED. 

r^^S^r,^^^  procedures:  SAME  AS  NOTinCATION  PROCE- 
DURE. REQUESTERS  SHOULD  ALSO  REASONABLY  SPECI- 
^r.7^^  RECORD  CONTENTS  BEING  SOUGHT,  AND 
55!SS"roSsfS,R°^  ™^  OFFICLU.  GRANT  NUMBER 
CMtcatlBg  record  procedwra:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 


CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  cateforica:  APPLICANTS,  GRAhO^ES.  FEL- 
LOWS. TRAINEES,  PERSONNEL  AT  GRANTEE  INSTITU- 
TION ON  WHOM  THE  RECORD  IS  MAINTAINED,  FEDER- 
AL ADVISORY  COMMITTEES,  SITE  VISITORS,  CONSULT- 
ANTS, REFERENCES. 

Syatew  ocHptod  tram  certain  proviaioiia  of  the  act;  NONE. 
09-3(MW2S 
Syttem   mamir.    SAINT   ELIZABETHS    HOSPITAL   GENERAL 
MEDICAL/CLINICAL  RECORDS  SYSTEM  AND  RELAT- 
ED INDEXES.  HHS/ADAMHA/NIMH. 

Security  daaaifkatioa:  NONE. 

Syttam  iocatioa:  THIS  IS  A  WIDELY  DECENTRALIZED 
SYSTEM  OF  RECORDS.  INACTIVE  PATIENT  RECORDS 
ARE  LOCATED  IN  THE  BASEMENT  OF  THE  DIX  BUILD- 
ING. ACTIVE  PATIENT  RECORDS  ARE  LOCATED  IN  THE 
DIVISION  WHERE  THE  PATIENT  IS  RESIDING,  INCLUD- 
ING POSSIBLY  CONTRACTOR  LOCATIONS.  A  CURRENT 
LISTING  OF  CONTRACTOR  SITES  IS  AVAILABLE  FROM 
THE  SYSTEM  MANAGER.  SEH  CLINICAL  DIVISIONS  ARE 
LISTED  BELOW  UNDER  SYSTEM  MANAGER.  RECORDS 
ARE  STORED  AT  THE  FEDERAL  RECORDS  CENTER. 
SUITLAND,  MARYLAND. 

Categoriea  of  indivldnals  corered  by  tiie  sytten  ALL  PAST  AND 
PRESENT  PATIENTS  OF  SAINT  ELIZABETHS  HOSPITAL. 

Categoriea  of  records  in  the  syatem:  INPATIENT  AND  OUTPA- 
TIENT PSYCHIATRIC  MEDICAL/CLINICAL  RECORDS. 
THE  MEDICAL/CLINICAL  RECORD  CONTAINS  IDENTIFY- 
ING DATA  (NAME,  DATE  AND  PLACE  OF  BIRTH,  AGE, 
SEX,  RACE,  MARITAL  STATUS,  LEGAL  CATEGORY. 
SOCIAL  SECURITY  NUMBER.  LEAVE  AND  RESIDENTIAL 
STATUS,  ADMISSION  AND  DISCHARGE  DATES,  IDENTIFI- 
CATION OF  RELATIVES  AND  HOSPITAL  IDENTIFICA- 
TION NUMBER)  AND  MEDICAL/CLINICAL  INFORMATION 
(PHYSICIAN'S  ADMISSION  NOTE.  RESULTS  OF  PHYSICAL 
EXAMINATIONS.  DESCRIPTIONS  OF  PATIENT'S  PRESENT 
AND  PAST  PHYSICAL  AND  MENTAL  HEALTH,  DIAGNO- 
SIS, PROGNOSIS,  CONSULTANT'S  OPINIONS.  SOCLVL  HIS- 
TORY. TREATMENT  PLAN,  RESULTS  OF  DLVGNOSTIC 
TESTS  AND  PROCEDURES,  NOTES  OF  PATIENT'S  RE- 
SPONSE TO  TREATMENT,  PROGRESS  NOTES,  NURSES 
NOTES,  INCIDENT  REPORTS,  AND  REPORTS  OR  NOTES 
OF  OTHERS  WHO  CONTRIBUTED  TO  A  PATIENT'S 
TREATMENT  AND/OR  SOCIAL  WORK  EFFORTS.  AND 
CORRESPONDENCE  WITH  SAINT  ELIZABETHS  HOSPITAL 
CONCERNING  SUCH  A  PATIENT. 

Authority  A>r  maintwuince  of  the  system:  24  USC  161.  ET  SEQ.:  21 
DC  CODE  562. 

PnrpoaeU): 

1.  TO  DOCUMENT  A  PATIENT'S  ILLNESS.  CHIEF 
COMPLAINT.  HISTORY.  PHYSICAL  EXAMINATION, 
DL\GNOSTIC  TEST  AND  PROCEDURE  REPORTS,  TO 
PLAN  TREATMENT  WHETHER  AS  AN  INPATIENT 
OR  AN  OUTPATIENT. 

2.  TO  PROMOTE  CONTINUITY  OF  CARE  FOR  FOLLOW- 
UP  OF  TREATMENT;  FOR  REFERENCE  UPON 
FUTURE  TREATMENT  AND  CARE. 

3.  TO  PROVIDE  BASIS  FOR  REPORTS  MANDATORY 
UNDER  FEDERAL  AND  LOCAL  LAWS. 

4.  IN  SOME  INSTANCES,  TO  PROVIDE  AS  A  BASIS  FOR 
ACTION  IN  THE  COURSE  OF  EMPLOYEE 
DISCIPLINE  OR  COMPETENCE  DETERMINATION 
PROCEEDINGS. 

5.  TO  TRANSACT  HOSPITAL  BUSINESS  IN  FILING 
INSURANCE  CLAIMS,  VERIFICATION  OF  PATIENT'S 
COMPETENCY,  DISABILITY,  OR  RETIREMENT 
BENEFITS,  VERIFICATION  OF  LEAVE  STATUS  AND 
RESIDENCE. 

6.  TO  SERVE  AS  A  BASIS  FOR  HOSPITAL 
ADMINISTRATIVE  PLANNING  AND  EVALUATION 
OF  ITS  PROGRAMS. 
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7.  TO  SERVE  AS  IMPERSONAL  EXXIUMENTS  FOR  THE 
HOSPITAL  STAFF  CONTIhOJING  EDUCATION  AND 
STUDIES. 

8.  TO  BE  USED  BY  HOSPITAL  STAFF  FOR 
ASSESSMENT  OF  THE  QUALITY  OF  TREATMENT. 
FOR  MEDICAL  AUDIT  AND  UTILIZATION  REVIEW. 

9.  TO  BE  USED  FOR  THE  LEGAL  DEFENSE  OF  THE 
HOSPITAL  AND  ITS  STAFF  IN  CASES  WHERE  A 
CLAIM  IS  BASED  ON  PATIENTS  MENTAL  OR 
PHYSICAL  CONDITIONS  AND  ARISING  FROM  THE 
PATIENTS  TREATMENT  AT  SAINT  ELIZABETHS 
HOSPITAL. 

10.  TO  BE  USED  FOR  STATISTICAL  REPORTS. 
MONTHLY  ANALYSIS  OF  CLINICAL  DIVISION 
SERVICES.  MONTHLY.  QUARTERLY.  ANNUAL 
REPORTS. 

11.  TO  SERVE  AS  A  BASIS  FOR  REPORTS  TO 
ACCREDITING  AGENCIES,  JOINT  COMMISSION  ON 
ACCREDITATION  OF  HOSPITALS,  AMERICAN 
HOSPITAL  ASSOCIATION,  AMERICAN  PSYCHL\TRIC 
ASSOCL^TION,  MEDICARE  LICENSURE,  ETC. 

12.  TO  PREPARE  INDEXES  BASED  ON  MEDICAL/ 
CLINICAL  RECORDS  THAT  ARE  ROUTINELY  USED 
FOR:  (A)  SPEEDY  IDENTIFICATION  AND  LOCATION 
OF  SPECIFIC  PATIENTS;  (B)  MONITORING  THE 
COMPLETENESS  OF  PATIENT  RECORDS. 
PARTICULARLY  RECORDS  OF  PATIENTS 
DISCHARGED  OR  DECEASED;  (C)  MONITORING 
THE  CHANGING  STATUS  OF  PATIENTS  IN  TERMS 
OF  EITHER  TRANSFERS  WITHIN  THE  HOSPITAL  OR 
OUTSIDE  THE  HOSPITAL;  (D)  EASY 
IDENTIFICATION  OF  BASIC  DEMOGRAPHIC  DATA 
USED  FOR  STATISTICAL  AND/OR  RESEARCH 
PURPOSES;  AND,  (E)  QUICK  REVIEW  OF  CURRENT 
TREATMENT  REGIMEN  IN  SOME  CASES. 

RootiM  uca  of  records  guintaiDed  in  tbe  system,  indnding  catego- 
ries of  osers  aad  the  porposes  of  nich  nsec  DISCLOSURE  MAY  BE 
MADE: 

1.  TO  FACILITATE  TREATMENT  OF  PATIENT  WHEN 
ADMITTED  TO  OTHER  FACILITIES;  TO  SEND  RECORDS 
TO  NEW  PHYSICIANS. 

2.  TO  PERSONNEL  WHO  ARE  NOT  EMPLOYEES  OF  THE 
HOSPITAL  FOR  ACCREDITATION  OR  LICENSURE  OF  THE 
HOSPITAL. 

3.  OF  REPORTS  TO  A  REFERRING  SOURCE  SUCH  AS  A 
PHYSICIAN  OR  A  COURT;  AND  TO  AUTHORIZED  PAR- 
TIES, WHO  HAVE  LEGITIMATE  INTERESTS  IN  THE  PA- 
TIENT, WHO  ARE  NOT  AN  EMPLOYEED  BY  OR  CON- 
NECTED WITH  SAINT  ELIZABETHS  HOSPITAL,  SUCH  AS 
THE  INTERSTATE  SERVICES  SECTION  OF  THE  DISTRICT 
OF  COLUMBIA  GOVERNMENT. 

4.  TO  ASSISTANT  UNITED  STATES  ATTORNEYS,  AS- 
SISTANT CORPORATION  COUNSEL,  DEFENSE  ATTOR- 
NEYS, AND  THE  MENTAL  HEALTH  COMMISSION,  WHO 
REQUEST  A  PATIENTS  MEDICAL  RECORDS  IN  CASES 
WHERE  A  PHYSICIAN-  PATIENT  PRIVILEGE  IS  WAIVED 
BY  STATUTE,  IN  ORDER  THAT  INFORMATION  NECES- 
SARY TO  PERFORM  STATUTORY  GOVERNMENTAL 
FUNCTIONS  IN  CIVIL  COMMITMENT,  ADULT  CRIMINAL, 
AND  JUVENILE  PROCEEDINGS.  WILL  BE  AVAILABLE  TO 
THE  PARTIES  AND  THE  FACT-FINDERS. 

5.  IN  THE  CASE  OF  A  PATIENT  WHO  LACKS  THE  CA- 
PACITY TO  GIVE  INFORMED  CONSENT  TO  THE  RE- 
LEASE OF  HIS  OR  HER  MEDICAL  RECORDS,  AND  WHO 
HAS  NO  LEGAL  GUARDIAN  TO  ACT  ON  HIS  OR  HER 
BEHALF,  DISCLOSURE  MAY  BE  MADE  TO  APPROPRIATE 
INDIVIDUALS  OR  ORGANIZATIONS  SO  THAT  SUCH  INDI- 
VIDUALS OR  ORGANIZATIONS  MAY  PROVIDE  A  BENE- 
FIT OR  SERVICE  TO  THE  PATIENT,  SUCH  AS  (BUT  NOT 
LIMITED  TO)  WELFARE  BENEFITS  OR  OCCUPATIONAL 
SERVICES. 

6. 

FOR  A  RESEARCH  PURPOSE,  WHEN  THE  DEPART- 
MENT: (A)  HAS  DETERMINED  THAT  THE  USE  OR  DIS- 
CLOSURE DOES  NOT  VIOLATE  LEGAL  OR  POLICY  LIMI- 
TATIONS UNDER  WHICH  THE  RECORD  WAS  PROVIDED, 
COLLECTED,    OR    OBTAINED;    (B)    HAS    DETERMINED 


THAT  THE  RESEARCH  PURPOSE  (1)  CANNOT  BE  REASON- 
ABLY ACCOMPLISHED  UNLESS  THE  RECORD  IS  PRO- 
VIDED IN  INDIVIDUALLY  IDENTIFIABLE  FORM,  AND  (2) 
WARRANTS  THE  RISK  TO  THE  PRIVACY  OF  THE  INDI- 
VIDUAL THAT  ADDITIONAL  EXPOSURE  OF  THE 
RECORD  MIGHT  BRING;  (C)  HAS  REQUIRED  THE  RECIPI- 
ENT TO  -  (1)  ESTABLISH  REASONABLE  ADMINISTRA- 
TIVE, TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE  OF  THE 
RECORD,  AND  (2)  REMOVE  OR  DESTROY  THE  INFORMA- 
TION THAT  IDENTIFIES  THE  INDIVIDUAL  AT  THE  EAR- 
LIEST TIME  AT  WHICH  REMOVAL  OR  DESTRUCTION 
CAN  BE  ACCOMPLISHED  CONSISTENT  WITH  THE  PUR- 
POSE OF  THE  RESEARCH  PROJECT,  UNLESS  THE  RECIPI- 
ENT HAS  PRESENTED  ADEQUATE  JUSTIFICATION  OF  A 
RESEARCH  OR  HEALTH  NATURE  FOR  RETAINING  SUCH 
INFORMATION,  AND  (3)  MAKE  NO  FURTHER  USE  OR  DIS- 
CLOSURE OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGEN- 
CY CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN  ANOTHER 
RESEARCH  PROJECT,  UNDER  THESE  SAME  CONDITIONS, 
AND  WITH  WRITTEN  AUTHORIZATION  OF  THE  DEPART- 
MENT, (Q  FOR  DISCLOSURE  TO  A  PROPERLY  IDENTI- 
FIED PERSON  FOR  THE  PURPOSE  OF  AN  AUDIT  RELAT- 
ED TO  THE  RESEARCH  PROJECT,  IF  INFORMATION 
THAT  WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE  EAR- 
LIEST OPPORTUNITY  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED  LAW;  HAS  SE- 
CURED A  WRITTEN  STATEMENT  ATTESTING  TO  THE 
RECIPIENTS  UNDERSTANDING  OF,  AND  WILLINGNESS 
TO  ABIDE  BY  THESE  PROVISIONS. 

7.  TO  ORGANIZATIONS  DEEMED  QUALIFIED  BY  THE 
SECRETARY  TO  CARRY  OUT  QUALITY  ASSESSMENT, 
MEDICAL  AUDITS  OR  UTILIZATION  REVIEW.  INCLUD- 
ING PROFESSIONAL  STANDARDS  REVIEW  ORGANIZA- 
TIONS. 

8.  DISCLOSURES  MAY  BE  MADE  IN  THE  COURSE  OF 
EMPLOYEE  DICIPLINE  OR  COMPETENCE  DETERMINA- 
TION PROCEEDINGS  TO  PARTIES  INVOLVED  IN  THE 
PROCEEDINGS  SUCH  AS  POLICE,  ATTORNEYS,  AND 
OFFICE  OF  PERSONNEL  MANAGEMENT  EMPLOYEES 

9.  TO  A  CONGRESSIONAL  OFFICE  FROM  THE  RECORD 
OF  AN  INDIVIDUAL  IN  RESPONSE  TO  AN  INQUIRY  FROM 
THE  CONGRESSIONAL  OFFICE  MADE  AT  THE  REQUEST 
OF  THAT  INDIVIDUAL. 

10.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL.  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (EG,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRL\TE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL.) 

Policies  aad  practices  for  staring,  retrieviag,  Sfffssiifl.  retaiaiiig,  and 
disposing  at  records  in  the  system: 

Storage: 

1.  ACTIVE  PATIENTS  -  FILE  FOLDERS  WITH 
GENERAL  MEDICAL  RECORD  AND 
CORRESPONDENCE  FILE  ARE  KEPT  IN  METAL 
FILE  CABINETS.  INDEX  CARDS,  MONITORING 
CARDS,  KARDEX  AND  ADDRESSOGRAPH  PLATES 
ARE  KEPT  IN  THEIR  APPROPIUATE  CONTAINERS. 
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2.  INACTIVE  PATIENTS  (DISCHARGED  AND 
DECEASED  PATIENTS)  -  CLINICAL  AND 
CORRESPONDENCE  RECORDS  ARE  FILED  IN 
SEPARATE  CODED  FOLDERS  WITH  UNIT 
NUMBERING  SYSTEM.  PATIENTS  INDEX  -  3X5  CARD 
FILE  OF  ALL  PATIENTS  HOSPITALIZED  OR 
TREATED  AT  SEH  IN  A  KARDVEYER;  DIAGNOSTIC 
INDEXES  -  A  5X7  SEPARATE  INDEX  CARD  FILE 
STORED  IN  A  VISU-TRIVER. 
RetrierabUhy: 

DATA  ARE  RETRIEVED  BY  PATIENT'S  NAME  AND 
HOSPITAL  NUMBER. 
Safegnardt: 

1.  AVAILABLE  ONLY  TO  PROPERLY  TRAINED  AND 
SCREENED  PERSONNEL. 

2.  ACCESS  LIMITED  TO  AUTHORIZED  INDIVIDUALS 
ONLY.  ENFORCED  BY  SECURITY  PERSONNEL. 
ROOM  ARE  LOCKED  WHEN  UNOCCUPIED. 

Retefltkm  aiid  dispoM]:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

Syitein  maiiagerd)  and  MMrtm: 

I.  FOR  RECORDS  OF  INACTIVE  PATIENTS. 

SUPERINTENDENT 

ROOM  105,  ADMINISTRATION  BUILDING 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

II.  FOR  RECORDS  OF  ACTIVE  PATIENTS: 

DIRECXO  R 

AREA  D  COMMUNITY  MENTAL  HEALTH  CENTER 
DDC  BUILDING,  SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

DIRECTOR 

DIVISION  OF  CHILD  AND  ADOLESCENT  SERVICES 
DDC  BUILDING,  SAINT  ELIZABETHS  HOSPITAL     . 
WASHINGTON,  DC.  20032 

DIRECTOR 

NOYES  DIVISION 

NOYES  7,  SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON.  DC.  20032 

DIRECTOR 

FORENSIC  DIVISION 

JOHN  HOWARD  PAVILION,  SAINT  ELIZABETHS 

HOSPITAL 
WASHINGTON,  D.C.  20032 

DIRECTOR 

GODDING  DIVISION 

GODDING  6.  SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

DIRECTOR 
MARR  DIVISION 

wSfo?SN%T2S5r  ^^^S  HOSPITAL 

DIRECTOR 

MENTAL  HEALTH  PROGRAM  FOR  THE  DEAF 
L?VH;P^°'  S^^NT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

DIRECTOR 

MEDICINE  BRANCH 

^-WELDRTOOE  BLEX}..  SAINT  ELIZABETHS 

HOSPITAL 
WASHINGTON,  D.C.  20032 

DIRECTOR 

O-MALLEY  DIVISIGN 

Q  BUILDINO.  SAINT  ELIZABETHS  HOSPITAL 


WASHINGTON,  DC.  20032 

DIRECTOR 

RICHARDSON  DIVISION 

P  BUILDING,  SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

CLINICAL  DIRECTOR 

WILLL*M  A.  WHITE  DIVISION 

WILLIAM  A.  WHITE  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 
Notification  procedure:  A  PATIENT  OR  FORMER  PATIENT 
MAY  LEARN  IF  A  RECORD  EXISTS  UPON  WRITTEN  RE- 
QUEST, WITH  NOTARIZED  SIGNATURE  IF  REQUEST  IS 
MADE  BY  MAIL,  OR  WITH  SUITABLE  PROOF  OF  IDENTI- 
TY IF  REQUEST  IS  MADE  IN  PERSON,  DIRECTED  TO,  AS 
APPROPRIATE: 

ACTIVE  PATIENTS: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  THE  DIRECTOR  (DIVISION  WHERE 

PERSON  RECEIVES  TREATMENT;  SEE  LIST  UNDER 

•SYSTEM  MANAGER') 
SAINT  ELIZABETHS  HOSPITAL 
WASHINGTON,  DC.  20032 

INACTIVE  PATIENTS: 

PRIVACY  ACT  COORDINATOR 

OFFICE  OF  MEDICAL  RECORDS  BRANCH 

A  BUILDING 

SAINT  ELIZABETHS  HOSPITAL 

WASHINGTON,  DC.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED  WHEN  REQUESTING  NOTIFICATION:  (A) 
FULL  NAME;  (B)  FOR  DISCHARGED  PATIENTS,  APPROXI- 
J*^^^^-^^"^  ENROLLMENT  AT  SAINT  ELIZABETHS 
SP,?fF^^;  (*^>  ^^  POSSIBLE.  THE  PATIENT'S  HOSPITAL 
NUMBER;  (D)  THE  NATURE  OF  THE  MATERIAL  DESIRED 
A  PARENT  OR  GUARDL\N  WHO  REQUESTS  NOTIFICA- 
TION OF  A  CHILDS/INCOMPETENT  PERSON'S  RECORD 
SHALL  DESIGNATE  A  FAMILY  PHYSICLVN  OR  OTHER 
HEALTH  PROFESSIONAL  (OTHER  THAN  A  FAMILY 
MEMBER)  TO  WHOM  THE  RECORD,  IF  ANY,  WILL  BE 
SENT.  THE  PARENT  OR  GUARDLVN  MUST  VERIFY  RELA- 
TIONSHIP TO  THE  CHILD/INCOMPETENT  PERSON  AS 
WELL  AS  HIS/HER  OWN  IDENTITY. 

Record 
DURES. 

Comttttlmg  record  proced^w:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  aowcc  categatimi  MEDICAL  RECORDS  ARE  A  COM- 
PILATION OF  SOCIOLOGICAL,  MEDICAL,  CLINICAL  AND 
HISTCaUCAL  DATA  OF  A  PATIENT.  THEY  ARE  A  COM- 
PLETE REPORT  OF  AN  ILLNESS  RESULTING  FROM  AN 
ACCUMULATION  OF  A  LARGE  AMOUNT  OF  INFORMA- 
TION ABOUT  A  PATIENT.  THE  INFORMATION  RECORD- 
ED WAS  GIVEN  BY  THE  PATIENT,  HIS/HER  RELATIVES. 
OR  OTHER  THIRD  PERSONS  INTERESTED  IN  THE  PA- 
TIENT. FROM  EXISTING  RECORDS  USED  AS  REFERENCE. 
FROM  CLINICAL  TESTS  (DIFFERENT  DEPARTMENTS 
SUCH  AS  LAB,  X-RAY,  EEC.  ETC.).  PHYSICLVNS.  PSYCTOA- 
TRISTS.  NURSES.  SOCIAL  WORKERS.  OTHER  THERAPISTS 
WHO  ENTERED  THEIR  OBSERVATIONS  AND  ASSESS- 
MENTS BY  MEANS  OF  PROGRESS  NOTES,  REPORTS,  ETC. 

Syfi  II  lit!  J  tnm  certaim  pnyitkom  of  the  act  NONE. 
09-M-(n29 

SjntaB     mm:     RECORD     OF    GUEST    WC»KERS.     HHS/ 
ADAMHA/OA. 


procedvcK  SAME  AS  NOTIFICATION  PROCE- 


Stemrtty  thw iflmiuB.  NONR 

Syitaii  iocittoMs 

ALCOHOL.  DRUG  ABUSE,  AND  MEI^AL  HEALTH 

ADMINISTRATION 
3«00  FISHERS  LANE 
ROCKVILLE,  MD.  20637 
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CMcsorics  of  iadtridulf  coTcrad  by  tke  tyitaK  INDIVIDUALS 
USING  ADAMHA  FACILITIES  WHO  ARE  NOT  EMPLOY- 
EES. 

Cirtesorica  of  records  ia  the  lystnu  PERSONAL  INFORMA- 
TION INCLUDING  NAME,  ADDRESS,  DATE  AND  PLACE 
OF  BIRTH,  EDUCATION,  EMPLOYMENT,  PURPOSE  FOR 
WHICH  ADAMHA  FACILITIES  ARE  DESIRED,  OUTSIDE 
SPONSOR  AND  ADAMHA  SPONSOR. 

Aatkority  for  ilntemnce  of  the  lyttem:  42  USC  241. 

PDrpoae(f>: 

TO  DOCUMENT  INDIVIDUAL'S  PRESENCE  AT  ADAMHA 
AND  AS  A  RECORD  THAT  THE  INDIVIDUAL  IS  NOT  PER- 
FORMING SERVICES  FOR  ADAMHA  AND  IS  THEREFORE 
NOT  AN  EMPLOYEE. 

Routine  ums  of  records  maiatalMd  te  tkc  tytUm,  iadMUng  catego- 
ries of  users  and  the  purposes  of  sncb  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  THE  U.S.  OFFICE  OF 
PERSONNEL  MANAGEMENT  FOR  PROGRAM  EVALUA- 
TION PURPOSES. 

2.  DISCLOSURE  MAY  BE  MADE  TO  INSTITUTIONS  PRO- 
VIDING FINANCL\L  SUPPORT  FOR  SUBJECT  INDIVIDU- 
AL. 

3.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

4.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICL\L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMEhfT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSPTJL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 

Policies  and  practices  for  storing,  retrieTing,  acceasing,  retaining,  and 
diapoaing  of  records  in  tlie  systeav 

Storage:  STORED  IN  HLE  FOLDERS. 

RetrieTabOity:  RETRIEVED  BY  NAME. 

Safegufda:  LOCICED  FILES  ACCESSIBLE  ONLY  TO  AU- 
THORIZED INDIVIDUALS,  I.E.,  EMPLOYEES  OF  DIVISION 
OF  PERSONNEL  MANAGEMENT  AND  ADAMHA  MANAG- 
ERS AND  SUPERVISORS  WITH  LEGITIMATE  INTEREST  IN 
GUEST  WORKER. 

Retcatioa  and  dispoaak  RETAINED  FOR  THREE  YEARS 
AFTER  COMPLETION  OF  SOJOURN.  THEN  DESTROYED. 

Sjratcai  aaoageKs)  and  addrcaa: 
DIRECTOR 

DIVISION  OF  PERSONNEL  MANAGEMENT.  ADAMHA 
5600  FISHERS  LANE 
ROCKVILLE,  MD  20857 

Notiflcatian  proccdm:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  CONTACT  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  INDIVIDUALS  WHO  REQUEST  NOTIFICA- 
TION IN  PERSON  MUST  SUPPLY  ONE  PROOF  OF  IDENTI- 
TY CONTAINING  INDIVIDUAL'S  COMPLETE  NAME  AND 
ONE  OTHER  IDENTIFIER  WITH  PICTURE  (E.G.,  DRIVER'S 
LICENSE,  BUILDING  PASS).  INDIVIDUALS  WHO  REQUEST 
NOTIFICATION  BY  MAIL  MUST  SUPPLY  NOTARIZED  SIG- 
NATURE AS  PROOF  OF  IDENTITY. 

Record  aoccM  procediuea.  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Owrtwting  record  arocednrta:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Racord  aovce  etttgatim  SUBJECT  INDIVIDUAL  AND 
ADAMHA  SPONSOR. 


Syatean  exempted  froai  certain  proriaioM  of  tiM  act:  NONE. 

Systea    name:    RECORD    OF    VISITING    FELLOWS.    HHS/ 
ADAMHA/OA. 

Security  daaaifkation:  NONE. 

System  location: 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

ADMINISTRATION 
DIVISION  OF  PERSONNEL  MANAGEMENT 
5600  HSHERS  LANE,  PARKLAWN  BUILDING 
ROCKVILLE,  MD.  20857 

Categories  of  IndiTidaab  corered  by  tbc  system  INDIVIDUALS 
UNDERGOING  TRAINING   WHO  ARE   NOT  EMPLOYEES. 

Categoriea  of  records  in  the  system:  PERSONAL  INFORMA- 
TION INCLUDING  NAME.  ADDRESS.  DATE  AND  PLACE 
OF  BIRTH,  EDUCATION.  QUALIFICATIONS  FOR  TRAIN- 
ING, STIPEND  INFORMATION,  VISA  INFORMATION. 

Authority  for  maintenance  of  the  systeav  42  USC  241  AND  42 

U.S.C.  482L-1 

Purposed): 

TO  REFER  CANDIDATES  TO  SELECTING  OFFICIALS 
FOR  PLACEMENT  AND  TO  MAINTAIN  INFORMATION 
CONCERNING  THEIR  EMPLOYMENT  WHILE  AT 
ADAMHA. 


Routine  uses  of  records  maintained  in  the  ijiliw, 
ries  of  users  and  the  purposes  of  snch  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  THE  U.S.  OFFICE  OF 
PERSONNEL  MANAGEMENT  FOR  PROGRAM  EVALUA- 
TION PURPOSES. 

2.  DISCLOSURE  MAY  BE  MADE  TO  THE  GENERAL  AC- 
COUNTING OFFICE  FOR  FUND  DISBURSEMENT  DETER- 
MINATIONS. 

3.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

4.  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (Q  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE.  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED. 


Poiidcaand 
;of 


practices  for  storing, 
in  the  systeau 


retaining,  and 


Starve:  STORED  IN  FILE  FOLDERS. 

RetrievaMUty:  RETRIEVED  BY  NAME. 

SafegnardK  KEPT  IN  LOCKED  FILE  ACCESSIBLE  ONLY 
TO  AUTHORIZED  INDIVIDUALS,  I.E.  EMPLOYEES  OF  DI- 
VISION OF  PERSONNEL  MANAGEMENT  AND  ADAMHA 
MANAGERS  AND  SUPERVISORS  WITH  A  LEGITIMATE  IN- 
TEREST IN  INDIVIDUAL  AS  AN  EMPLOYEE. 

RetcMioa  and  dtapoaal:  RETAINED  FOR  THREE  YEARS 
AFTER  COMPLETION  OF  FELLOWSHIP,  THEN  DE- 
STROYED. 


System  manager(a)  and  i 
DIRECTOR 

DIVISION  OF  PERSONNEL  MANAGEMENT.  ADAMHA 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 


Notification  procadara:  TO  DETERMINE  IF  A  RECORD 
EXISTS.  CONTACT  THE  SYSTEM  MANAGER  AT  THE  AI>- 
DRESS  ABOVE.  INDIVIDUALS  WHO  REQUEST  NOTIFICA- 
TION IN  PERSON  MUST  SUPPLY  ONE  PROOF  OF  IDENTI- 
TY CONTAINING  INDIVIDUAL'S  COMPLETE  NAME  AND 
ONE  OTHER  IDENTIFIER  WITH  PICTURE  ^G..  DRIVER'S 
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LICENSE.  BUILDING  PASS).  INDIVIDUALS  WHO  REQUEST 
NOTIFICATION  BY  MAIL  MUST  SUPPLY  NOTARIZED  SIG- 
NATURE AS  PROOF  OF  IDENTITY. 

Record  acccn  procednreK  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

CoBtetdns  record  proceduret:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIHED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  tource  catesoricK  FELLOWSHIP  APPLICANT. 

Systemt  exempted  fironi  certain  provisioiia  of  the  act:  NONE. 
09-30-0031 

Sytteai  name:  SAINT  ELIZABETHS  HOSPITAL  BIOMETRICS 

SYSTEM.  HHS/ADAMHA/NIMH. 
Secnrity  claaafflcation:  NONE. 
System  location: 

BIOMETRICS  BRANCH 

ST.  ELIZABETHS  HOSPITAL 

ADMINISTRATION  BUILDING 

WASHINGTON,  DC.  20032 

Categoriea  of  indiTidnaU  coTered  by  tlie  system:  FORMER  &  CUR- 
RENT PATIENTS. 

Categories  of  records  in  the  system:  PATIENT  NAME,  HOSPI- 
TAL NUMBER,  DEMOGRAPHIC  AND  INDIVIDUAL  CHAR- 
ACTERISTICS, TRACKING  OR  PATIENT  MOVEMENT  AND 
BILLING  INFORMATION. 

Authority  for  waintwaaCT  of  the  system:  24  USC  161,  ET  SEQ. 

Pnrpoae(s): 

DATA  IS  USED  FOR  PATIENT  BILLING  AND  TO  GENER- 
ATE SPECIAL  AND  RECURRING  REPORTS  FOR  ADMINIS- 
TRATORS, HEALTH  PROFESSIONALS,  MANAGERS,  AND 
RESEARCHERS  FOR  THEIR  PROGRAM  MANAGEMENT. 
PLANNING.  ANALYSIS,  EVALUATION  AND  RESEARCH. 

Roatine  uses  of  records  maintained  in  the  system,  indodiiig  catcgo- 
ries  of  osers  and  the  porpoacs  of  sach  uses: 

1.  INFORMATION  IS  DISCLOSED  TO 
HEALTH  AREAS  FOR  CONTINUITY  OF 
CARE  AND  COMMUNITY  FOLLOW-UP. 

2. 

A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM,  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING; 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE, 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION, 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  --  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL.  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 


DC.    MENTAL 
CARE.    AFTER 


AUTHORIZATION  OF  THE  DEPARTMENT.  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  SUBJECTS  TO  BE  IDENTIFIED  IS 
REMOVED  OR  DESTROYED  AT  THE  EARLIEST 
OPPORTUNITY  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  AUDIT.  OR  (D)  WHEN  REQUIRED  BY  LAW; 
(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENTS 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

3.  DATA  IS  PROVIDED  TO  VOLUNTEERS  INVOLVED  IN 
THE  TREATMENT  PROCESS  OF  THE  HOSPITAL. 

4.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

5  IN  THE  EVENT  OF  LITIGATION  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT.  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICL\L  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE,  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  AN  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G.,  TO  THE 
DEPARTMENT  OF  JUSTICE  OR  OTHER  APPROPRIATE 
FEDERAL  AGENCIES  IN  DEFENDING  CLAIMS  AGAINST 
THE  UNITED  STATES  WHEN  THE  CLAIM  IS  BASED  UPON 
AN  INDIVIDUALS  MENTAL  OR  PHYSICAL  CONDITION 
AND  IS  ALLEGED  TO  HAVE  ARISEN  BECAUSE  OF  AC- 
TIVITIES OF  THE  PUBLIC  HEALTH  SERVICE  IN  CONNEC- 
TION WITH  SUCH  INDIVIDUAL). 

FoUdcs  and  practices  for  storing,  retrieriag,  ■<•<•—<■'§,  retaining,  and 
iHspodiig  of  records  in  the  system: 

Storage:  SAINT  ELIZABETHS  HOSPITAL  FORMS,  FILE 
FOLDERS,  PUNCH  CARTS  AND  MAGNETIC  TAPE. 

RetricTability:  HOSPITAL  CASE  NUMBER,  NAME,  PRE-DE- 
TERMINED  CODES.  SOME  SUBSYSTEMS  KEPT  IN  CHRON- 
OLOGICAL ORDER. 

Saf^gaards:  EMPLOYEE  TRAINING,  RESTRICTED  ACCESS, 
LOCKED  AT  NIGHT.  FOR  COMPUTERIZED  RECORDS 
THERE  IS  A  PASSWORD  SYSTEM  IN  EFFECT. 

Retention  and  dispoaal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE 
CORDS  CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  FOR  THESE  RE- 
CORDS MAY  BE  OBTAINED  BY  WRITING  THE  SYSTEM 
MANAGER  AT  THE  ADDRESS  BELOW. 

System  manageKs)  and  address: 

DIRECTOR.  BIOMETRICS  BRANCH 
ADMINISTRATION  BLDG.,  ST.  ELIZABETHS 

HOSPITAL 
WASH..  DC.  20032 
Notification  procedve:  A  PATIENT  OR  FORMER  PATIENT 
MAY  LEARN  IF  A  RECORD  EXISTS  UPON  WRITTEN  RE- 
QUEST, WITH  NOTARIZED  SIGNATURE,  DIRECTED  TO: 

PRIVACY  ACT  COORDINATOR 

BIOMETRICS  BRANCH 

ADMINISTRATION  BLDG.,  SAINT  ELIZABETHS 

HOSPITAL 
WASHINGTON,  DC.  20032 

ALL  OF  THE  FOLLOWING  INFORMATION  MUST  BE 
PROVIDED: 


S 


A)  FULL  NAME; 

)  APPROXIMATE  DATES  OF  ENROLLMENT  AT 

SAINT  ELIZABETHS  HOSPITAL; 
(Q  THE  NATURE  OF  THE  MATERIAL  DESIRED. 
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Record 
DURES 


procednreK  SAME  AS  NOTIFICATION  PROCE- 


Coatetdns  record  proccdvcs:  CXJNTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  source  catesoriec  SAINT  ELIZABETHS  HOSPITAL 
FORMS  PREPARED  BY  STAFF. 

Sjritemt  exempted  from  certain  ptotUom  of  tke  act:  NONE. 

09-30-0033 

Sytttm   aaaie:   CORRESPONDENCE   FILES.   HHS/ADAMHA/ 


OA. 

SeoBity  claMiflcatloB:  NONE. 
System  locatioa: 

ADAMHA  EXECUTIVE  SECRETARIAT 

ROOM  12-94,  PARKLAWN  BUILDING 

5600  FISHERS  LANE 

ROCKVILLE,  MD.  20857 

EXECUTIVE  SECRETARIAT,  NATIONAL  INSTITtJTE 

ON  DRUG  ABUSE 
ROOM  lOA-23  PARKLAWN  BLDG. 
5600  FISHERS  LANE 
ROCKVILLE.  MD.  20857 

EXECUTIVE  SECRETARIAT,  NATIONAL  INSTITUTE 

OF  ALCOHOL  ABUSE  AND  ALCOHOLISM 
ROOM  16-C-02,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

EXECUTIVE  SECRETARIAT,  NATIONAL  INSTITUTE 

OF  MENTAL  HEALTH 
ROOM  17C-10,  PARKLAWN  BUILDING 
5600  FISHERS  LANE 
ROCKVILLE,  MD.  20857 

Categoric*  of  individuals  covered  by  the  system:  INDIVIDUALS 
WHO  REQUEST  INFORMATION  ON  ADAMHA  PROGRAMS. 

Categoric*  of  records  in  the  system:  CORRESPONDENCE. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  1191;  42  U.S.C. 
SECTIO?«  289K-1,  3511,  4551 

Pvpoae(B): 

TO  PROVIDE  REFERENCE  RETRIEVAL  AND  CONTROL 
TO  ASSURE  TIMELY  AND  APPROPRIATE  ATTENTION. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  tlie  parpoaes  of  such  uses: 

1.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

Policies  and  practices  for  storing,  retriering,  ■«•—<■»£.  retaining,  and 
disposiag  of  records  in  the  system: 

Storage:  CORRESPONDENCE  RECORDS  MAINTAINED  IN 
HARD  COPY;  CONTROL  RECORDS  MAINTAINED  ON 
COMPUTER  PRRfTOUT,  TAPE,  AND  DISC. 

Retrierakfllty:  HARD  COPY  RECORDS  INDEXED  ALPHA- 
BETICALLY BY  NAME  AND  DATE  OF  OUTGOING  CORRE- 
SPONDENCE AND  ALSO  BY  SUBJECT.  RECORDS  ARE 
CROSS-REFERENCED  IN  DETAIL  ON  COMPUTER. 

Safeguards:  RECORDS  ARE  MAINTAINED  IN  FILE  CABI- 
NETS IN  A  SECURE  LOCATION.  ACCESS  TO  COMPUTER 
SYSTEM  IS  LIMITED  TO  SPECIFIC  INDIVIDUALS 
THROUGH  THE  USE  OF  PASSWORDS. 

Reteatioa  and  disposal:  RECORDS  MAY  BE  RETIRED  TO  A 
FEDERAL  RECORDS  CENTER  AND  SUBSEQUENTLY  DIS- 
POSED OF  IN  ACCORDANCE  WITH  THE  ADAMHA  RE- 
CORDS CONTROL  SCHEDULE.  THE  RECORDS  CONTROL 
SCHEDULE  AND  DISPOSAL  STANDARD  MAY  BE  OB- 
TAINED BY  WRITING  TO  THE  SYSTEM  MANAGER  AT 
THE  ADDRESS  BELOW. 

System  mMaaguiM)  aad  address:  SAME  AS  LOCATION. 

NotifkatfaM  procedve:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  APPLICABLE  SYSTEM  MANAGER 
AT  THE  ADDRESS  ABOVE  GIVE  INDIVIDUALS  NAME 
AND  APPROXIMATE  DATE  OF  RECORD  REQUESTED. 


Record  acceas  proccdares:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Coatesting  record  procedaras:  CONTACT  THE  APPROPRIATE 
OFFICIAL  AT  THE  ADDRESS  SPECIFIED  UNDER  NOTIFI- 
CATION PROCEDURES  ABOVE  AND  REASONABLY  IDEN- 
TIFY THE  RECORD,  SPECIFY  THE  INFORMATION  TO  BE 
CONTESTED,  AND  STATE  THE  CORRECTIVE  ACTION 
SOUGHT. 

Record  source  categories:  RECORDS  ARE  DERIVED  FROM 
INCOMING  AND  OUTGOING  CORRESPONDENCE. 
Systems  exempted  fhtm  ccrtala  proriskMs  of  the  act:  NONE. 
09-30-0034 
System   name:   PROFESSIONAL   DEVELOPMENT   PROGRAM 
REGISTRIES  OF  THE  NATIONAL  TRAINING  SYSTEM 
FOR  SUBSTANCE  ABUSE  SERVICES,   HHS/ADAMHA/ 
NIDA. 

Security  dassificatioa:  NONE. 
System  locatioa: 

DIVISION  OF  TRAINING 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

ROOM  lOA-46,  PARKLAWN  BUILDING 

5600  FISHERS  LANE 

ROCKVILLE,  MARYLAND  20857 

HEALTH  CONTROL  SYSTEMS.  INC. 
11325  SEVEN  LOCKS  ROAD 
POTOMAC,  MARYLAND  20854 

FEDERAL  RECORDS  CENTER  (WNRC) 
SUTTLAND,  MARYLAND 

Categories  of  IndlTidBals  covered  by  the  system:  PERSONS  WHO 
HAVE  PARTICIPATED  IN  NATIONAL  TRAINING  SYSTEM 
(NTS)  COURSES  EITHER  AS  TRAINEES  OR  AS  INSTRUC- 
TORS/TRAINERS.  THE  TERM  TRAINEES'  ENCOMPASSES 
ALL  CATEGORIES  OF  PERSONS  WHO  ARE  STUDENTS  IN 
NTS  COURSES,  WHETHER  OR  NOT  THEY  HAVE  EXPERI- 
ENCE YET  IN  THE  SUBSTANCE  ABUSE  SERVICES  AND/ 
OR  TRAINING  HELDS.  'INSTRUCTORS*  ARE  PERSONS 
QUALIFIED  TO  TEACH  ONE  OR  SEVERAL  ASPECTS  OF 
AN  NTS  COURSE,  BUT  NOT  QUALIFIED  IN  ALL  ASPECTS 
OF  TEACHING  TECHNIQUES  AND  NOT  AUTHORIZED 
WITHIN  THE  NTS  TO  VALIDATE  ANOTHER  PERSON'S 
QUALIFICATIONS  FOR  TRAINING  OTHERS  TO  TEACH 
THE  COURSE  CONTENT.  THAINERS'  ARE  PERSONS  WHO 
ARE  QUALIFIED  THROUGH  NTS-  RECOGNIZED  ACA- 
DEMIC OR  SPECIALIZED  PREPARATION  IN  ALL  AS- 
PECTS OF  AN  NTS  COURSE,  AND  ARE  CERTIFIED  BY  NTS 
TO  TEACH  THE  COURSE,  TRAIN  AND  SUPERVISE  OTHER 
PERSONS  TO  TEACH  IT,  AND  VALIDATE  OTHER  PER- 
SONS' QUALIFICATIONS  TO  TEACH  FT  FOR  NTS.  AN  INDI- 
VIDUAL'S STATUS  CAN  VARY  FROM  COURSE  TO 
COURSE.  PERSONS  WHO  HAVE  PARTICIPATED  IN  SUB- 
STANCE ABUSE-RELATED  TRAINING  ACTIVITIES  THAT 
MEET  NTS  STANDARDS  BUT  ARE  PROVIDED  BY  NON- 
NTS  ORGANIZATIONS  ARE  ALSO  INCLUDED  IN  THE 
REGISTRIES  AT  THE  PARTICIPANTS'  OPTION. 


Categoric*  of  records  in  the  system:  COURSE  RECORDS 
WHICH  INCLUDE:  NAME,  BIRTHDATE,  SEX,  ADDRESS, 
EMPLOYMENT,  LENGTH  OF  TIME  EMPLOYED  IN  THE 
FIELD  OF  SUBSTANCE  ABUSE  SERVICES  TRAINING. 
NAME  AND  VERSION  OF  COURSE.  COURSE  COMPLETION 
RECORDS.  DATE  OF  COURSE,  NAME  OF  INSTRUCTOR/ 
TRAINER  OR  TRAINEES  AS  APPROPRIATE,  AND  TRAIN- 
ING SPONSOR. 

Authority  for  maiatmance  of  the  system:  DRUG  ABUSE  OFFICE 
AND  TREATMENT  ACT  OF  1972  AS  AMENDED,  SECTIONS 
410  AND  501  (21  U.S.C.  1177  AND  1191);  PUBLIC  HEALTH 
SERVICE  ACT.  SECTION  301  (42  U.S.C.  241(A)). 

Parpose(s): 

THE  REGISTRIES  WHICH  CONSTITUIE  THIS  SYSTEM 
OR  RECORDS  ENABLE  INDIVIDUALS  TO  OBTAIN  CON- 
FIRMATION OF  THEIR  SUCCESSFUL  COMPLETION  OF 
SUBSTANCE  ABUSE  TRAINING  COURSES.  THIS  IN  TURN 
ENABLES  THEM  TO  OBTAIN  THE  CERTIFICATION  OF 
ACADEMIC    CREDFT    NECESSARY    TO    VERIFY    THEIR 
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QUALIFICATIONS  FOR  EMPLOYME>fT  IN  THE  SUB- 
STANCE ABUSE  TRAINING  OR  SERVICES  FIELDS.  DIS- 
CLOSURES FOR  THIS  PURPOSE  ARE  MADE  ONLY  TO  SUB- 
JECT INDIVIDUALS  OR  OTHERS  AS  SUBJECT  INDIVID- 
UALS PERMIT  IN  WRITING,  SUCH  AS  ACADEMIC  INSTI- 
TUTIONS AND  POTENTIAL  EMPLOYERS. 

INDIVIDUALLY  IDENTIFIED  INFORMATION  WILL  NOT 
BE  OTHERWISE  DISCLOSED  TO  PERSONS  OR  ORGANIZA- 
TIONS EITHER  WITHIN  OR  OUTSIDE  THE  DHHS  EXCEPT 
AS  PROVIDED  BY  THE  ROUTINE  USES  SET  FORTH 
BELOW  AND  AS  OTHERWISE  PROVIDED  BY  SECTION  3(B) 
OF  THE  PRIVACY  ACT  (5  U  S  C  552A(B))  THE  NONI?<nDIVI- 
DUALLY  IDENTIFIED  AGGREGATE  DATA  WILL  BE  ANA- 
LYZED BY  THE  NATIONAL  INSTITUTE  ON  DRUG  ABUSE 
(NIDA)  FOR  QUALITY  CO>JTROL  AND  WILL  BE  AVAILA- 
BLE TO  THE  PUBLIC  FOR  PURPOSES  OF  IDENTIFYING 
DRUG  ABUSE  SERVICES  TRAINING  TRENDS. 

Rootiiie  uses  of  records  maintained  in  the  system,  inclndiiig  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

1.  THE  DEPARTMENT  CONTEMPLATES  THAT  IT  WILL 
CONTRACT  WITH  A  PRIVATE  FIRM  FOR  THE  PURPOSE 
OF  COLLATING,  ANALYZING,  AGGREGATING,  OR  OTH- 
ERWISE REFINING  THE  RECORDS  IN  THIS  SYSTEM.  REL- 
EVANT RECORDS  WILL  BE  DISCLOSED  TO  SUCH  A  CON- 
TRACTOR. THE  CONTRACTOR  SHALL  BE  REQUIRED  TO 
MAINTAIN  PRIVACY  ACT  SAFEGUARDS  WITH  RESPECT 
TO  SUCH  RECORDS. 

2.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFFICE  MADE  AT  THE  REQUEST  OF  THAT  INDIVIDUAL. 

3.  DISCLOSURE  MAY  BE  MADE  TO  MEMBERS  OF  THE 
PROFESSIONAL  DEVELOPMENT  PROGRAM  STANDARDS 
COMMITTEE  (PDPSC)  TO  ENABLE  THEM  TO  CARRY  OUT 
THEIR  RESPONSIBILITIES  FOR  CERTIFICATION  OF  IN- 
STRUCTORS/ TRAINERS  AND  CONFIRMATION  OF  TRAIN- 
EES' PARTICIPATION  IN  COURSES. 

Policies  and  practices  for  storini,  retriering.  ffWMing^  retaiaiafe,  and 
disposiag  of  records  in  the  system: 

Storage:  BATCH  CONTROL  SHEETS,  INDIVIDUAL  REGIS- 
TRATION FORMS  (AUTOMATED  AND  NONAUTOMATED). 
KEYPUNCH  CARDS,  COMPUTER  TAPES  AND  DISCS  ARE 
UTILIZED. 

RetricTability:  THE  SYSTEM  IS  FILED  BY  THE  NAME  OF 
THE  TRAINEE  OR  INSTRUCTOR/TRAINER.  9C 

RECORDS  ARE  KEPT  IN  PREMISES  WITH  LIMITED  AC- 
CESSIBILITY. INDIVIDUALLY  IDENTIFIABLE  INFORMA- 
TION IN  PAPER  MEDIA  (BATCH  CONTROL  SHEETS,  REG- 
ISTRATION FORMS,  AND  KEYPUNCH  CARDS)  ARE 
STORED  IN  LOCKED  CABINETS.  FOR  COMPUTERIZED 
RECORDS,  SAFEGUARDS  ESTABLISHED  IN  ACCORD- 
ANCE WITH  THE  NATIONAL  BUREAU  OF  STANDARDS 
GUIDELINES  AND  HHSS  SYSTEM  MANUAL.  PART  6,  ADP 
SYSTEM  SECURITY,  ARE  UTILIZED.  SPECIHCALLY, 
PREMISES  ARE  SECURED  IN  ACCORDANCE  WITH  EXIST- 
ING SECURITY  SYSTEMS  FOR  SAFEGUARDING  RECORDS 
AT  THE  FEDERAL  GOVERNMENT  COMPUTER  CENTER 
IN  THE  PARKLAWN  BUILDING,  ROCKVILLE,  MARY- 
LAND. SECURITY  PERSONNEL  PATROL  THE  PREMISES 
THERE  24  HOURS  A  DAY  COMPUTER  SYSTEMS  ARE  SE- 
CURED THROUGH  LOCKED  MAGNETIC  DISC  LIBRARIES 
AS  WELL  AS  PASSWORD  ACCESS  COMPUTER  SYSTEM 

OTHER  SAFEGUARDS  IN  ACCORDANCE  WITH  THE 
DHHS  GENERAL  ADMINISTRATION  MANUAL,  CHAP- 
TERS 45-13  AND  PHS.HF:  45-13  ARE  ALSO  UTILIZED 

NOTE:  NIDA  CONTRACTS  WITH  NON-FEDERAL  PAR- 
TIES SHALL  STIPULATE  AGREEMENT  TO  THE  ABOVE 
PROCEDURES  ON  THE  PART  OF  THE  CONTRACTOR  AD- 
DITIONAL COURSES  WITHIN  THE  THREE-YEAR  PERIOD 
THAT  ARE  REPORTED  TO  THE  REGISTRIES 

Retentioa  and  disposal:  THE  CURRENT  NTS  STANDARD  RE- 
QUIRES THAT  NTS  INSTRUCTORS/TRAINERS  TEACH  A 
COURSE  EVERY  18  MONTHS  IN  ORDER  TO  BE  RECERTI- 
RED.  MOST  STATES  AND  ACADEMIC  INSTITUTIONS  SIM- 
ILARLY REQUIRE  THEIR  STAFFS  TO  PERIODICALLY 
UPDATE  THEIR  KNOWLEDGE  AND  SKILLS  THROUGH 
CONTINUING  EDUCATION  COURSES.  IF  INDIVIDUALS 
DISCONTINUE  THEIR  PARTICIPATION  IN  NTS  OR  NTS- 
APPROVED  TRAINING,  SUPPORTING  RECORDS  OF  THEIR 
PARTICIPATION  BECOME  OBSOLETE  RATHER  RAPIDLY 
FOR      PURPOSES      OF     VERIFYING      QUALIFICATIONS 


THEREFORE,  RECORDS  ON  AN  INDIVIDUAL  ARE  RE- 
TAINED FOR  ONLY  THREE  YEARS  FOLLOWING  THE  IN- 
DIVIDUAL'S MOST  RECENT  COMPLETION  OF  COURSE 
REQUIREMENTS  FOR  EARNING  ACADEMIC  CREDIT 
AND/OR  MEETING  EMPLOYMENT  QUALIFICATIONS. 

AFTER  THREE  YEARS  WITH  NO  FURTHER  REPORTED 
ACnVITY,  ONLY  INFORMATION  ON  AN  INDIVIDUAL'S 
DATE(S)  OF  CERTIFICATION(S)  AS  INSTRUCTOR/TRAIN- 
ER IN  NTS  COURSE(S)  IS  RETAINED  INDEFINITELY.  RE- 
CORDS ARE  MAINTAINED  INDEFINITELY  ON  INDIVID- 
UALS WHO  REMAIN  IN  CONTINUING  EDUCATION.  (THE 
CURRENT  STANDARD  REQUIRES  THAT  TRAINERS  DE- 
LIVER COURSES  AND  BE  RECERTIFIED  EVERY  18 
MONTHS  SO,  IF  INDIVIDUALS  DISCONTINUE  TRAINING, 
THEIR  RECORDS  BECOME  OBSOLETE  RATHER  RAPIDLY 
IN  TERMS  OF  SERVING  THE  PRUPOSE  OF  THE  SYSTEM) 

RECORDS  MAY  BE  RETIRED  TO  A  INDERAL  RECORDS 
CENTER  AND  SUBSEQUENTLY  DISPOSED  OF  IN  AC- 
CORDANCE WITH  THE  ADAMHA  RECORDS  CONTROL 
SCHEDULE.  THE  RECORDS  CONTROL  SCHEDULE  AND 
DISPOSAL  STANDARD  FOR  THESE  RECORDS  MAY  BE 
OBTAINED  BY  WRITING  TO  THE  SYSTEM  MANAGER  AT 
THE  ADDRESS  BELOW. 

System  manageKs)  and  address: 

REGISTRAR,  PROFESSIONAL  DEVELOPMENT 
PROGRAM 

DIVISION  OF  TRAINING.  NIDA 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 
ADMINISTRATION 

ROOM  lOA-46.  PARKLAWN  BUILDING 

5600  FISHERS  LANE  ROCKVILLE.  MARYLAND  20857 
Notiflcatioa  procednre:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  AN  INDIVIDUAL  MAY  LEARN  IF  A 
RECORD  EXISTS  ABOUT  HIMSELF  OR  HERSELF  UPON 
WRITTEN  REQUEST  WITH  NOTARIZED  SIGNATURE.  THE 
FOLLOWING  INFORMATION  SHOULD  BE  PROVIDED 
FULL  NAME  AT  THE  TIME  OF  TRAINING  AND.  IF 
KNOWN,  LOCATION  AND  DATE  WHEN  TRAINING  WAS 
PROVIDED.  COURSE  NAME  AND  NAME  OF  INSTRUC- 
TOR/TRAINER AND/OR  SPONSORING  ORGANIZATION. 

YOUR  SOCIAL  SECURITY  NUMBER  WOULD  BE  HELP- 
FUL FOR  RECORD  LOCATING  PURPOSES,  BUT  IT  IS  NOT 
REQUIRED. 

Record  access  procedures:  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

Coatestliig  record  procednrcc  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  TO  BE  CONTEST- 
ED. AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record  soorce  categories:  TRAINEE  REGISTRATION  FORM 
FOR  EACH  TRAINEE  IN  A  COURSE,  CONTAINING  PER- 
SONAL AND  PROFESSIONAL  BACKGROUND  INFORMA- 
TION AND  COURSE  COMPLETION  VALIDATION;  AND 
'BATCH  CONTROL'  SHEET  FOR  EACH  COURSE  IDENTI- 
FYING INSTRUCTOR(S)/rRAINER(S)  AND  TRAINEES.  FOR 
INSTRUCTORS/TRAINERS,  SOURCES  ALSO  INCLUDE:  RE- 
PORTS FROM  NATIONAL,  STATE  AND  REGIONAL  CER- 
TIFICATION AUTHORITIES;  NTS  NATIONAL  WORKSHOP 
RECOMMENDATIONS;  AND  EQUIVALENT  SOURCES 
UPON  WHICH  THE  PROFESSIONAL  DEVELOPMENT  PRO- 
GRAM STANDARDS  COMMITTEE  (PDPSC)  WILL  BASE 
DECISIONS  ON  CERTIFICATION  OF  INSTRUCTORS/ 
TRAINERS. 

Systems  exempted  fh>m  certain  prarislons  of  the  act:  NONE. 
09O0-003S 
System    Dane:   THREE    MILE    ISLAND    MENTAL    HEALTH 
SURVEY.     RESPONDENT    RECORDS    HHS/ADAMHA/ 
NIMH 

Secnrity  classification:  NONE. 

System  locatloa: 

WESTERN  PSYCHL\TRIC  INSTITUTE  AND  CLINIC 
UNIVERSITY  OF  PITTSBURGH 
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PJTTSBURGH,  PENNSYLVANIA  15260  PERSONS 
PARTICIPATING  IN  THE  THREE  MILE  ISLAND 
STUDY  OF  MENTAL  HEALTH  SPONSORED  BY  THE 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
FOLLOWING  THE  NUCLEAR  REACTOR  ACCIDENT 
OF  MARCH  28,  1979  CONTROL  GROUP 
PARTICIPANTS  FROM  BEAVER  COUNTY, 
PENNSYLVANIA,  ARE  ALSO  INCLUDED.  THE 
RESEARCH  AND  CONTROL  GROUPS  BOTH  CONSIST 
OF  WORKERS  IN  NUCLEAR  PLANTS,  MOTHER  OF 
YOUNG  CHILDREN,  AND  MENTAL  HEALTH 
SYSTEM  CLIENTS. 

CMesorict  of  records  in  the  tyiteiii:  NAME.  ADDRESS,  AND 
RESPONSES  TO  THE  FOLLOWING  INTERVIEW  INSTRU- 
MENTS, AS  APPROPRIATE:  SOCIODEMOGRAPHIC  INFOR- 
MATION; PHYSICAL  ILLNESS  OVERVIEW;  LIFE  EVENTS; 
SYMPTOM  CHECK  LIST-90;  SOCIAL  NETWORK  INTER- 
VIEW; CURRENT  MENTAL  HEALTH;  JOB  RELATED 
ISSUES;  LANGNER  SCREENING  INVENTORY;  AND 
SCHEDULE  FOR  AFFECTIVE  DISORDERS  AND  SCHIZO- 
PHRENIA, LIFETIME  VERSION  (SADS-L).  THE  CURRENT 
MENTAL  HEALTH  AND  THE  SADS-L  INSTRUMENTS  IN- 
CLUDE INTERVIEWERS'  INTERPRETATIONS  AND  DIAG- 
NOSES. 

AothorHy  for  MlitfWWff  of  tbe  system:  SECTION  301,  PUBLIC 
HEALTH  SERVICE  ACT,  42  USC  241,  PART  A.  RESEARCH 
AND  INVESTIGATIONS. 

PwpowU): 

THE  SYSTEM  IS  CREATED  TO  ENABLE  THE  GOVERN- 
MENT TO  ARRANGE  FOR  FOLLOW-UP  STUDY  AT  A 
LATER  DATE.  SUCH  A  FOLLOW-UP  WOULD  DEMON- 
STRATE WHETHER  ANY  MENTAL  HEALTH  EFFECTS  DE- 
TECTED IN  THIS  STUDY  ARE  OF  A  TRANSIENT  OR 
LONG-TERM  NATURE.  WITHOUT  SUCH  KNOWLEDGE,  IT 
IS  IMPOSSIBLE  TO  DEVELOP  REALISTIC  PLANS  FOR 
ADEQUATELY  MEETING  PEOPLES  NEEDS  IN  TIME  OF 
DISASTER.  CURRENTLY,  FOR  EXAMPLE,  IN  THE  AB- 
SENCE OF  KNOWLEDGE  ABOUT  THE  DURATION  OF  DIS- 
ASTER-PRECIPITATED MENTAL  HEALTH  PROBLEMS, 
FEDERAL  GRANTS  FOR  PROVIDING  MENTAL  HEALTH 
SERVICES  TO  DISASTER  VICTIMS  ARE  LIMITED  TO  A  6- 
MONTH  reiUOD.  FOLLOW-UP  STUDIES,  SUCH  AS  THE 
ONE  PROPOSED  HERE,  WOULD  HELP  TO  ASCERTAIN 
THE  SOUNDNESS  OF  SUCH  A  POLICY 

Koatiae  nes  of  records  ludiitaiMd  in  tke  system,  im4iM«»g  catcco- 
rlesof  aMnaad  the  parposcs  of  sack  bmk 

1.  A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENXnTABLE 
FORM,  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING; 

(Q  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE, 
TECHNICAL,  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT,  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION. 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIROJMSTANCES  AFFECTINO  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN 


ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (Q  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW- 
(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENT'S 
UNDERSTANDING  OF,  AND  WILLINGNESS  TO 
ABIDE  BY  THESE  PROVISIONS. 

2.  DISCLOSURE  OF  RELEVENT  RECORDS  MAY  BE 
MADE  TO  A  PRIVATE  FIRM  FOR  THE  PURPOSE  OF  COL- 
LATING, ANALYZING,  AGGREGATING,  OR  OTHERWISE 
REFINING  RECORDS  IN  THIS  SYSTEM  THE  CONTRAC- 
TOR WILL  BE  REQUIRED  TO  MAINTAIN  PRIVACY  ACT 
SAFEGUARDS  WITH  RESPECT  TO  SUCH  RECORDS. 

3.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  AN  INQUIRY  FROM  THE  CONGRESSIONAL 
OFHCE  MADE  AT  THE  WRITTEN  REQUEST  OF  THAT  IN- 
DIVIDUAL. 


Policies  Hid 
dtsywsiagof 


practices  for  storlag,  retrieriag, 
'   la  tke 


Storage:  ORIGINAL  QUESTIONNAIRES  HAVE  BEEN  CON- 
VERTED TO  MICROFICHE,  AND  THE  QUESTIONNAIRES 
DESTROYED  BY  SHREDDING.  TWO  SETS  OF  MICRO- 
FICHE,  INCLUDING  THE  CROSS   INDEXES,  ARE  BEING 

MAINTAINED  IN  SEPARATE  LOCATIONS. 

RetrieraMUtr  RECORDS  ARE  BEING  MAINTAINED  IN  NU- 
MERICAL ORDER  BY  THE  ASSIGNED  IDENTIFICATION 
NUMBER.  AN  INDEX  IS  ALSO  MAINTAINED  BY  NAME 
AND  IDENTIFICATION  NUMBER  FOR  CROSS  REFER- 
ENCE. 

Safegoards:  THE  MICROFICHE  ARE  BOXED  AND  SEALED 
AND  ARE  BEING  STORED  IN  A  SECURED  SAFE  ANDAJR 
VAULT,  ACCESS  TO  WHICH  IS  PERMITTED  ONLY  IF  AU- 
THORIZED IN  WRITING  BY  THE  DIRECTOR  OF  SPON- 
SORED RESEARCH  OR  AN  AUTHORIZED  UNIVERSITY 
OFFICIAL.  TWO  SETS  OF  MICROHCHE  WERE  MADE  TO 
ENSURE  CONTINUATION  OF  THE  SYSTEM  IN  THE  EVENT 
OF  AN  UNEXPECTED  CATASTROPHE  WHICH  COULD 
RESULT  IN  THE  DESTRUCTION  OF  THE  ORIGINAL  SET. 
THESE  SAFEGUARDS  ARE  IN  ACCORDANCE  WITH  GEN- 
ERAL ADMINISTRATION  MANUAL  CHAPTER  45-13  AND 
CHAPTER  PHS.HF  45-13. 


Reteatioa  aad  disposal:  RETENTION  OF  MICROFICHE  WILL 
NOT  EXCEED  TWENTY-TWO  (22)  YEARS  FROM  DATE  OF 
RECORDING.  DESTRUCTION  WILL  BE  BY  BURNING,  CER- 
TIFIED BY  AN  AUTHORIZED  UNIVERSITY  OFRCAL. 

*^        '  '^    -    -  '    -  J.a-  -  - 

CHIEF 

DISASTER  ASSISTANCE  AND  EMERGENCY  MENTAL 

HP.  A I  .TH 

DIVISION  OF  SPECIAL  MENTAL  HEALTH  PROGRAMS 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
560G  FISHERS  LANE  ROOM  l»-97 
ROCKVILLE,  MARYLAND  20857 

Notiflcatfoa  aroesdari.  TO  DETERMINE  IF  A  RECORD 
EXISTS.  CONTACT  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS  ABOVE.  WRITTEN  REQUESTS  MUST  CONTAIN 
FULL  NAME  AND  NOTARIZED  SIGNATURE.  AND  AD- 
DRESS AT  TIME  OF  INTERVIEW.  REQUESTS  MADE  IN 
PERSON  REQUIRE  IDENTIFICATKW.  SUCH  AS  DRIVER'S 
LICENSE.  UNION  CARD,  PASSPORT,  OR  NOTARIZED 
STATEMENT  THAT  THE  PERSON  IS  WHO  HE/SHE 
CLAIMS  TO  BE. 

Racard  acnas  precedaiiia.  SAME  AS  NOTIFICATION  PROCE- 
DURES. REQUESTORS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT.  IN- 
CLUDINO  THE  NAME  CH»  THE  INTERVIEW 
INSTRUMENT(SX  IF  KNOWN.  BECAUSE  THE  CURRENT 
MENTAL  HEALTH  INSTRUMENT  AND  THE  SCHEDULE 
FOR  AFFECTIVE  DISORDERS  AND  SCHIZOPHRENIA  IN- 
CLUDE INTERVIEWER  DIAGNOSES,  THESE  PORTIONS  «» 
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THE  RECORD  CONSTITUTE  MEDICAL  RECORDS.  AN  IN- 
DIVIDUAL WHO  REQUESTS  NOTIFICATION  OF,  OR 
ACCESS  TO.  A  MEDICAL  RECORD  SHALL,  AT  THE  TIME 
THE  REQUEST  IS  MADE,  DESIGNATE  IN  WRITING  A  RE- 
SPONSIBLE REPRESENTATIVE  WHO  WILL  BE  WILLING 
TO  REVIEW  THE  RECORD  AND  INFORM  THE  SUBJECT 
INDIVIDUAL  OF  ITS  CONTENTS  AT  THE  REPRESENTA- 
TIVE'S DISCRETION. 

CoBtMtiag  record  procedures:  CONTACT  THE  OFFICIAL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRa 
CEDURES  ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD,  SPECIFY  THE  INFORMATION  BEING  CONTEST- 
ED, AND  STATE  THE  CORRECTIVE  ACTION  SOUGHT. 

Record   source  categories:   INDIVIDUALS   IN  THE   SYSTEM. 

Systems  exempted  from  certain  proTisions  of  the  act:  NONE. 
09-30-0036 
System  name:  MENTAL  HEALTH  EPIDEMIOLOGIC  AND  BIO- 
METRIC  RESEARCH  DATA,  HHS/ADAMHA/NIMH 

Security  ciassificatioii:  NONE. 

System  location:  RECORDS  ARE  LOCATED  AT  THE  RE- 
SEARCH FACILITIES  WHICH  COLLECT  OR  PROVIDE  RE- 
SEARCH DATA  FOR  THIS  SYSTEM  UNDER  CONTRACT  TO 
THE  AGENCY.  CONTRACTORS  MAY  INCLUDE:  RE- 
SEARCH CENTERS,  CLINICS,  HOSPITALS,  UNIVERSITIES, 
RESEARCH  FOUNDATIONS,  AND  COORDINATING  CEN- 
TERS RECORDS  MAY  ALSO  BE  LOCATED  AT  THE  RE- 
SEARCH FACILITIES  OF  THE  DIVISION  OF  BIOMETRY 
AND  EPIDEMIOLOGY,  NATIONAL  INSTITUTE  OF 
MENTAL  HEALTH.  A  CURRENT  LIST  OF  SITES  IS  AVAIL- 
ABLE BY  WRITING  TO  THE  SYSTEM  MANAGER  AT  THE 
ADDRESS  BELOW 

Categories  of  indiriduals  corered  by  the  system:  INDIVIDUALS 
WHO  ARE  THE  SUBJECTS  OF  RESEARCH  IN  EPIDEMI- 
OLOGIC, CLINICAL,  METHODOLOGIC,  AND  LONGITUDI- 
NAL RESEARCH  STUDIES  OF  MENTAL  HEALTH  AND 
MENTAL  DISORDERS.  THESE  INDIVIDUALS  ARE  SE- 
LECTED AS  REPRESENTATIVE  OF  THE  GENERAL  POPU- 
LATION OR  OF  SPECIAL  GROUPS.  SPECIAL  GROUPS 
MIGHT  INCLUDE,  BUT  ARE  NOT  LIMITED  TO:  CLIENTS 
REFERRED  FOR  OR  RECEIVING  MEDICAL  OR  MENTAL 
HEALTH  SERVICES;  PROVIDERS  OF  HEALTH/MENTAL 
HEALTH  SERVICES;  DEMOGRAPHIC  SUB-GROUPS  AS  AP- 
PLICABLE, SUCH  AS  AGE,  SEX,  ETHNICITY,  RACE,  OCCU- 
PATION, GEOGRAPHIC  LOCATION;  AND  GROUPS  EX- 
POSED TO  HYPOTHESIZED  RISKS,  SUCH  AS  RELATIVES 
OF  INDIVIDUALS  WITH  DISORDERS,  INDIVIDUALS  WHO 
HAVE  EXPERIENCED  LIFE  STRESSES,  OR  INDIVIDUALS 
WITH  PREVIOUS  HISTORY  OF  ILLNESS. 

Categories  of  records  in  tiie  system:  THE  SYSTEM  CONTAINS 
VARYING  ITEMS  ABOUT  THE  INDIVIDUAL  AS  RELE- 
VANT TO  A  PARTICULAR  RESEARCH  STUDY  EXAMPLES 
INCLUDE,  BUT  ARE  NOT  LIMITED  TO,  ITEMS  ABOUT 
THE  HEALTHy^ENTAL  HEALTH  OF  THE  INDIVIDUAL 
DEMOGRAPHIC  DATA,  PAST  AND  PRESENT  LIFE  EXPE- 
RIENCES. PERSONALITY  CHARACTERISTICS,  SOCIAL 
FUNCTIONING.  UTILIZATION  OF  HEALTH/MENTAL 
HEALTH  SERVICES.  FAMILY  HISTORY.  PHYSIOLOGICAL 
MEASURES.  AND  CHARACTERISTICS  AND  ACTIVITIES 
OF  HEALTH/MENTAL  HEALTH  CARE  PROVIDERS. 

Authority  for  maintenance  of  the  system:  SECTION  301  OF  THE 
PUBLIC  HEALTH  SERVICE  ACT,  42  U.S.C.  241,  GENERAL 
RESEARCH  AND  INVESTIGATION  AUTHORITIES. 

Pnrpose(s): 

THE  PURPOSE  OF  THE  SYSTEM  OF  RECORDS  IS  TO 
COLLECT  AND  MAINTAIN  A  DATA  BASE  FOR  RE- 
SEARCH ACTIVITIES  OF  THE  DIVISION  OF  BIOMETRY 
AND  EPIDEMIOLOGY  (DBE)  OF  THE  NATIONAL  INSTI- 
TUTE OF  MENTAL  HEALTH  (NIMH).  ANALYSES  OF 
THESE  DATA  INVOLVE  GROUPS  OF  INDIVIDUALS  WITH 
GIVEN  CHARACTERISTICS  AND  EX5  NOT  REFER  TO  SPE- 
CIFIC INDIVIDUALS.  THE  GENERATION  OF  INFORMA- 
TION AND  STATISTICAL  ANALYSES  WILL  ULTIMATELY 
LEAD  TO  A  BETTER  DESCRIPTION  AND  UNDERSTAND- 
ING OF  MENTAL  DISORDERS.  THEIR  TREATMENT  AND 

Er^^YS^'^'^'     ^^^    ™E     PROMOTION     OF     MENTAL 
HEALTH, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


1.  A  RECORD  MAY  BE  DISCLOSED  FOR  A  RESEARCH 
PURPOSE,  WHEN  THE  DEPARTMENT: 

(A)  HAS  DETERMINED  THAT  THE  USE  OR 
DISCLOSURE  DOES  NOT  VIOLATE  LEGAL  OR 
POLICY  LIMITATIONS  UNDER  WHICH  THE  RECORD 
WAS  PROVIDED,  COLLECTED,  OR  OBTAINED;  E.G., 
DISCLOSURE  OF  ALCOHOL  OR  DRUG  ABUSE 
PATIENT  RECORDS  WILL  BE  MADE  ONLY  IN 
ACCORDANCE  WITH  THE  RESTRICTIONS  OF 
CONFIDENTIALITY  STATUTES  AND  REGULATIONS 
42  use.  4582,  21  U.S.C.  1175,  AND  42  CFR,  PARTS  2 
AND  2A,  AND  WHERE  APPLICABLE.  NO 
DISCLOSURES  WILL  BE  MADE  INCONSISTENT 
WITH  AN  AUTHORIZATION  OF  CONFIDENTIALITY 
UNDER  42  use.  242A  AND  42  CFR  PART  2A; 

(B)  HAS  DETERMINED  THAT  THE  RESEARCH 
PURPOSE  (1)  CANNOT  BE  REASONABLY 
ACCOMPLISHED  UNLESS  THE  RECORD  IS 
PROVIDED  IN  INDIVIDUALLY  IDENTIFIABLE 
FORM,  AND  (2)  WARRANTS  THE  RISK  TO  THE 
PRIVACY  OF  THE  INDIVIDUAL  THAT  ADDITIONAL 
EXPOSURE  OF  THE  RECORD  MIGHT  BRING; 

(C)  HAS  REQUIRED  THE  RECIPIENT  TO  -  (1) 
ESTABLISH  REASONABLE  ADMINISTRATIVE, 
TECHNICAL.  AND  PHYSICAL  SAFEGUARDS  TO 
PREVENT  UNAUTHORIZED  USE  OR  DISCLOSURE 
OF  THE  RECORD,  AND  (2)  REMOVE  OR  DESTROY 
THE  INFORMATION  THAT  IDENTIFIES  THE 
INDIVIDUAL  AT  THE  EARLIEST  TIME  AT  WHICH 
REMOVAL  OR  DESTRUCTION  CAN  BE 
ACCOMPLISHED  CONSISTENT  WITH  THE  PURPOSE 
OF  THE  RESEARCH  PROJECT.  UNLESS  THE 
RECIPIENT  HAS  PRESENTED  ADEQUATE 
JUSTIFICATION  OF  A  RESEARCH  OR  HEALTH 
NATURE  FOR  RETAINING  SUCH  INFORMATION, 
AND  (3)  MAKE  NO  FURTHER  USE  OR  DISCLOSURE 
OF  THE  RECORD  EXCEPT  -  (A)  IN  EMERGENCY 
CIRCUMSTANCES  AFFECTING  THE  HEALTH  OR 
SAFETY  OF  ANY  INDIVIDUAL,  (B)  FOR  USE  IN 
ANOTHER  RESEARCH  PROJECT,  UNDER  THESE 
SAME  CONDITIONS,  AND  WITH  WRITTEN 
AUTHORIZATION  OF  THE  DEPARTMENT,  (C)  FOR 
DISCLOSURE  TO  A  PROPERLY  IDENTIFIED  PERSON 
FOR  THE  PURPOSE  OF  AN  AUDIT  RELATED  TO 
THE  RESEARCH  PROJECT,  IF  INFORMATION  THAT 
WOULD  ENABLE  RESEARCH  SUBJECTS  TO  BE 
IDENTIFIED  IS  REMOVED  OR  DESTROYED  AT  THE 
EARLIEST  OPPORTUNITY  CONSISTENT  WITH  THE 
PURPOSE  OF  THE  AUDIT,  OR  (D)  WHEN  REQUIRED 
BY  LAW-  AND 

(D)  HAS  SECURED  A  WRITTEN  STATEMENT 
ATTESTING  TO  THE  RECIPIENT'S 
UNDERSTANDING  OF.  AND  WILLINGNESS  TO 
ABIDE  BY,  THESE  PROVISIONS. 

2.  DISCLOSURE  MAY  BE  MADE  TO  A  CONGRESSIONAL 
OFFICE  FROM  THE  RECORD  OF  AN  INDIVIDUAL  IN  RE- 
SPONSE TO  A  VERIFIED  INQUIRY  FROM  A  CONGRES- 
SIONAL OFFICE  MADE  AT  THE  WRITTEN  REQUEST  OF 
THAT  INDIVIDUAL. 

3.  IN  THE  EVENT  OF  LITIGATION,  WHERE  THE  DE- 
FENDANT IS  (A)  THE  DEPARTMENT,  ANY  COMPONENT 
OF  THE  DEPARTMENT,  OR  ANY  EMPLOYEE  OF  THE  DE- 
PARTMENT IN  HIS  OR  HER  OFFICIAL  CAPACITY;  (B)  THE 
UNITED  STATES  WHERE  THE  DEPARTMENT  DETER- 
MINES THAT  THE  CLAIM,  IF  SUCCESSFUL,  IS  LIKELY  TO 
DIRECTLY  AFFECT  THE  OPERATIONS  OF  THE  DEPART- 
MENT OR  ANY  OF  ITS  COMPONENTS;  OR  (C)  ANY  DE- 
PARTMENT EMPLOYEE  IN  HIS  OR  HER  INDIVIDUAL  CA- 
PACITY WHERE  THE  JUSTICE  DEPARTMENT  HAS 
AGREED  TO  REPRESENT  SUCH  EMPLOYEE;  THE  DE- 
PARTMENT MAY  DISCLOSE  SUCH  RECORDS  AS  IT 
DEEMS  DESIRABLE  OR  NECESSARY  TO  THE  DEPART- 
MENT OF  JUSTICE  TO  ENABLE  THAT  DEPARTMENT  TO 
PRESENT  A1^  EFFECTIVE  DEFENSE,  PROVIDED  SUCH 
DISCLOSURE  IS  COMPATIBLE  WITH  THE  PURPOSE  FOR 
WHICH  THE  RECORDS  WERE  COLLECTED  (E.G..  DISCLO- 
SURE MAY  BE  MADE  TO  THE  DEPARTMENT  OF  JUSTICE 
OR  OTHER  APPROPRIATE  FEDERAL  AGENCIES  IN  DE- 
FENDING CLAIMS  AGAINST  THE  UNITED  STATES  WHEN 
THE  CLAIM  IS  BASED  UPON  AN  INDIVIDUALS  MENTAL 
OR  PHYSICAL  CONDITION  AND  IS  ALLEGED  TO  HAVE 
ARISEN    BECAUSE   OF   THE   INDIVIDUAL'S   PARTICIPA- 
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TION  IN  ACTIVITIES  OF  A  FEDERAL  GOVERNMENT  SUP- 
PORTED RESEARCH  PROJECT). 

4.  IN  THE  EVENT  THE  DEPARTMENT  DEEMS  IT  DESIR- 
ABLE OR  HJECESSARY,  IN  DETERMINING  WHETHER  PAR- 
TICULAR RECORDS  ARE  REQUIRED  TO  BE  DISCLOSED 
UNDER  THE  FREEDOM  OF  INFORMATION  ACT,  DISCLO- 
SURE MAY  BE  MADE  TO  THE  DEPARTMENT  OF  JUSTICE 
FOR  THE  PURPOSE  OF  OBTAINING  ITS  ADVICE. 

5.  THE  DEPARTMENT  CONTEMPLATES  THAT  IT  WILL 
CONTRACT  WITH  A  PRIVATE  FIRM  FOR  THE  PURPOSE 
OF  COLLECTING,  ANALYZING,  AGGREGATING,  OR  OTH- 
ERWISE REFINING  RECORDS  IN  THIS  SYSTEM.  RELE- 
VANT RECORDS  WILL  BE  DISCLOSED  TO  SUCH  CON- 
TRACTOR. THE  CONTRACTOR  SHALL  BE  REQUIRED  TO 
MAINTAIN  PRIVACY  ACT  SAFEGUARDS  WITH  RESPECT 
TO  SUCH  RECORDS. 

Policies  aad  practices  for  storias,  retrieviiig,  accesriag.  retaioing,  aad 
dlsposiag  of  records  in  die  system: 

Storage:  RECORDS  ARE  STORED  IN  VARIOUS  WAYS  IN- 
CLUDING FILE  FOLDERS,  COMPUTER  CARDS,  COMPUT- 
ER TAPES  OR  DISKS,  MICROFICHE,  AUDIO  OR  VIDEO 
TAPES,  AND  INDEX  CARDS.  NORMALLY,  THE  FACTUAL 
DATA,  WITH  STUDY  CODE  NUMBERS,  ARE  STORED  ON 
COMPUTER  TAPE  OR  DISK,  WHILE  THE  KEY  TO  PERSON- 
AL IDENTIFIERS  IS  STORED  SEPARATELY,  WITHOUT 
FACTUAL  DATA,  IN  PAPER  FILES. 

RetrieraMlty:  DURING  DATA  COLLECTION  STAGES  AND 
FOLLOWUP.  IF  ANY,  RETRIEVAL  BY  PERSONAL  IDENTI- 
FIER (E.G.,  NAME  OR  MEDICAL  RECORD  NUMBER)  IS 
NECESSARY.  DURING  THE  DATA  ANALYSIS  STAGE, 
DATA  ARE  NORMALLY  RETRIEVED  BY  THE  VARIABLES 
OF  INTEREST  (EG.,  DL\GNOSIS.  AGE,  OCCUPATION). 

Safefaarte 

(A)  PHYSICAL  -  PHYSICAL  SECURITY  IS  ACHIEVED 
BY  STORING  RECORDS  IN  LOCKED  ROOMS. 
LOCKED  FILE  CABINETS,  AND/OR  SECURE 
COMPUTER  FACILITIES.  ACCESS  TO  PERSONAL 
IDENTIFIERS  IS  SAFEGUARDED  BY  LOCKED  FILES 
AND  BY  SEPARATING  DATA  FROM  IDENTIFIERS 
AS  MUCH  AS  POSSIBLE.  DATA  STORED  IN 
COMPUTERS  IS  SECURED  IN  VARIOUS  WAYS, 
INCLUDING  ACCESS  THROUGH  THE  USE  OF  KEY 
WORDS  KNOWN  ONLY  TO  AUTHORIZED 
PERSONNEL. 

(B)  PROCEDURAL  -  COLLECTION  AND 
MAINTENANCE  OF  THE  INFORMATION  IS  DONE  IN 
A  MANNER  CONSISTENT  WITH  LEGISLATION  AND 
REGULATIONS  IN  THE  PROTECTION  OF  HUMAN 
SUBJECTS,  INFORMED  CONSENT,  AND 
CONFIDENTIALITY.  WHEN  DBE  OR  A 
CONTRACTOR  PROVIDES  ANONYMOUS  DATA  TO 
RESEARCH  SCIENTISTS  FOR  ANALYSIS,  STUDY 
NUMBERS  WHICH  CAN  BE  MATCHED  TO 
PERSONAL  IDENTIFIERS  WILL  BE  ELIMINATED  OR 
REPLACED  BY  THE  DIVISION  OR  THE 
CONTRACTOR  WITH  RANIX)M  NUMBERS  WHICH 
CANNOT  BE  SO  MATCHED. 

(C)  AUTHORIZED  PERSONNEL  -  ACCESS  TO 
IDENTIFIERS  AND  TO  THE  CODE  WHICH  MATCHES 
STUDY  MEMBERS  WITH  THEM  IS  STRICTLY 
LIMITED  TO  THE  AUTHORIZED  PERSONNEL 
WHOSE  DUTIES  REQUIRE  SUCH  ACCESS. 
PROCEDURES  FOR  DETERMINING  AUTHORIZED 
ACCESS  TO  IDENTIFIED  DATA  ARE  ESTABLISHED 
AS  APPROPRIATE  FOR  EACH  LOCATION. 
PERSONNEL  WHO  MAY  BE  SO  AUTHORIZED 
INCLUDE  THOSE  DIRECTLY  INVOLVED  IN  DATA 
COLLECTION  AND  IN  THE  DESIGN  OF  RESEARCH 
STUDIES.  E.O.,  INTERVIEWERS  AND  INTERVIEWER 
SUPERVISORS;  PROJECT  MANAGERS; 
STATISTICIANS  INVOLVED  IN  DESIGNING 
SAMPLING  PLANS. 

THE  SAFEGUARDS  DESCRIBED  FOR  COMPUTERIZED 
RECORDS  ARE  IN  ACCORDANCE  WITH  PART  6,  SYSTEMS 
SECURITY,  OF  THE  DEPARTMENTS  ADP  SYSTEMS 
MANUAL.  THE  SAFEGUARDS  DESCRIBED  FOR  NONAU- 


TOMATED  RECORDS  ARE  IN  ACCORDANCE  WITH  CHAP- 
TER 45-13,  IN  THE  GENERAL  ADMINISTRATION 
MANUAL,  AND  THE  SUPPLEMENTARY  PHS  CHAPTER. 

ReteatkM  ami  dtsi^aaal:  IDENTIFIERS  ARE  RETAINED  ONLY 
AS  LONG  AS  THEY  ARE  NEEDED  FOR  THE  PURPOSES  OF 
THE  CURRENT  RESEARCH  PROJECT,  AND  FOR  FOLLOW- 
UP  STUDIES  GENERATED  BY  THE  PRESENT  STUDY.  DIS- 
POSAL OF  IDENTIFIERS  IS  DONE  ACCORDING  TO  THE 
STORAGE  MEDIUM  (E.G.,  ERASE  COMPUTER  TAPE, 
SHRED  OR  BURN  INDEX  CARDS,  ETC.).  A  STAFF  PERSON 
DESIGNATED  BY  THE  SYSTEM  MANAGER  WILL  OVER- 
SEE AND  WILL  DESCRIBE  AND  CONFIRM  THE  DISPOSAL 
IN  WRITING. 

System  msnsaeT<s)  sad  addrcH: 

DIRECTOR,  DIVISION  OF  BIOMETRY  ft 

EPIDEMIOLOGY 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 

ADMINISTRATION 
PARKLAWN  BUILDING 
ROOM  18C-26,  5600  FISHERS  LANE 
ROCKVILLE.  MD  20857 

Notiflcatioa  procedare:  TO  DETERMINE  IF  A  RECORD 
EXISTS,  WRITE  TO  THE  SYSTEM  MANAGER  AT  THE  AD- 
DRESS ABOVE.  PROVIDE  INDIVIDUAL'S  NAME;  CUR- 
RENT ADDRESS;  DATE  OF  BIRTH;  DATE.  PLACE  AND 
NATURE  OF  PARTICIPATION  IN  SPECIFIC  RESEARCH 
STUDY;  NAME  OF  INDIVIDUAL  OR  ORGANIZATION  AD- 
MINISTERING THE  RESEARCH  STUDY  (IF  KNOWN>. 
NAME  OR  DESCRIPTION  OF  THE  RESEARCH  STUDY  (IF 
KNOWN);  ADDRESS  AT  THE  TIME  OF  PARTICIPATION; 
AND  A  NOTARIZED  STATEMENT  BY  TWO  WITNESSES 
ATTESTING  TO  THE  INDIVIDUAL'S  IDENTITY. 

Record  access  proccdarcK  SAME  AS  NOTIFICATION  PROC& 
DURES.  REQUESTERS  SHOULD  ALSO  REASONABLY 
SPECIFY  THE  RECORD  CONTENTS  BEING  SOUGHT. 

AN  INDIVIDUAL  WHO  REQUESTS  NOTIFICATION  OF. 
OR  ACCESS  TO.  A  MEDICAL  RECORD  SHALL,  AT  THE 
TIME  THE  REQUEST  IS  MADE.  DESIGNATE  IN  WRITING 
A  RESPONSIBLE  REPRESENTATIVE  WHO  WILL  BE  WILL- 
ING TO  REVIEW  THE  RECORD  AND  INFORM  THE  SUB- 
JECT INDIVIDUAL  OF  ITS  CONTENTS  AT  THE  REPRE- 
SENTATIVE'S DISCRETION. 

A  PARENT  OR  GUARDUVN  WHO  REQUESTS  NOTIFICA- 
TION OF.  OR  ACCESS  TO,  A  CHILD'S  OR  INCOMI^TENT 
PERSON'S  MEDICAL  RECORD  SHALL  DESIGNATE  A 
FAMILY  PHYSICIAN  OR  OTHER  HEALTH  PROFESSIONAL 
(OTHER  THAN  A  FAMILY  MEMBER)  TO  WHOM  THE 
RECORD.  IF  ANY.  WILL  BE  SENT.  THE  PARENT  OR 
GUARDIAN  MUST  VERIFY  RELATIONSHIP  TO  THE 
CHILD  OR  INCOMPETENT  PERSON  AS  WELL  AS  HIS  OR 
HER  OWN  IDENTUY. 


Coatestiag  record  procedarea:  CONTACT  THE  OFFICLVL  AT 
THE  ADDRESS  SPECIFIED  UNDER  NOTIFICATION  PRO- 
CEDURES ABOVE  AND  REASONABLY  IDENTIFY  THE 
RECORD.  SPECIFY  THE  INFORMATION  BEING  CONTEST- 
ED, AND  STATE  CORRECTIVE  ACTION  SOUGHT. 

Record  soarce  calegeriea;  THE  SYSTEM  CONTAINS  INFOR- 
MATION OBTAINED  DIRECTLY  FROM  THE  SUBJECT  DI- 
VIDUAL BY  INTERVIEW  (FACE-TO-FACE  OR  TELE- 
PHONE), BY  WRITTEN  QUESTIONNAIRE,  OR  BY  OTHER 
TESTS,  RECORDING  DEVICES  OR  OBSERVATIONS,  CON- 
SISTENT WITH  LEGISLATION  AND  REGULATION  RE- 
GARDING INFORMED  CONSENT  AND  PROTECTION  OF 
HUMAN  SUBJECTS.  INFORMATION  IS  ALSO  OBTAINED 
FROM  OTHER  SOURCES,  SUCH  AS  HEALTH  AND 
MENTAL  HEALTH  CARE  PROVIDERS,  RELATIVES, 
GUARDL^NS.  AND  CLINICAL  MEDICAL  RESEARCH  RE- 
CORDS. 


SystCMH 

(FR  Doc  Sl-aSlie  PUad  10-2e-«l;  MB  ■■) 
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NONE. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service; 
National  Institutes  of  Health. 
action:  Privacy  Act:  Annual 
republication  of  notices  of  systems  of 
records. 

summary:  The  National  Institutes  of 
Health  (NIH)  is  publishing  this 
document  to  meet  the  requirement  of  the 
Privacy  Act  (5  U.S.C.  552a(e)(4))  to 
publish  a  notice  describing  the  existence 
and  character  of  each  system  of  records 
at  least  once  a  year.  This  publication 
covers  systems  of  records  for  which  NIH 
is  responsible. 

This  publication  includes  notices  for 
new  systems  of  records  which  have 
been  published  since  the  1980  annual 
compilation.  In  addition,  many  of  the 
notices  which  were  published  in  the  last 
annual  publication  have  been  modified 
to  clarify  the  descriptions  and  to  ensure 
that  they  are  complete,  accurate  and 
timely.  None  of  these  changes  requires  a 
report  of  altered  system  to  be  sent  to  the 
Congress  and  the  Office  of  Management 
and  Budget.  The  notices  are  complete 
and  accurate  as  of  October  8. 1981. 
SUPPLEMENTARY  INFORMATION:  These 
notices  include  several  changes  which 
have  been  made  since  the  1980  annual 
publication. 

A.  New  Systems  of  Records.  This 
publication  includes  the  following  new 
systems  of  records  which  have  been 
published  and  became  effective 
between  August  21, 1980.  and  October  8, 
1981: 

(1)  09-25-0142,  Clinical  Research: 
Records  of  Subjects  in  Intramural 
Research,  Epidemiology,  Demography 
and  Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA,  published  in  the  Federal 
Register.  December  3. 1980,  pp.  80186-89. 

(2)  09-25-0143,  Biomedical  Research: 
Records  of  Subjects  in  Clinical, 
Epidemiologic  and  Biometric  Studies  of 
the  National  Institute  of  Allergy  and 
Infectious  Diseases,  HHS/NIH/NIAID, 
published  in  the  Federal  Register,  March 
30,  1980.  pp.  19324-27. 

(3)  09-25-0147:  Records  of  Participants 
in  Programs  and  Respondents  in 
Surveys  Used  to  Evaluate  Programs  of 
the  National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBl,  published 
in  the  Federal  Register  on  August  25. 
1981,  pp.  44510-11. 

(4)  0^25-0148:  Contracted  and 
Contract-Related  Research:  Records  of 


Subjects  in  Clinical,  Epidemiological 
and  Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS,  published  in  the 
Federal  Register  on  August  20, 1981.  pp. 
42335-37. 

(5)  09-25-0149:  Records  of  Participants 
in  Programs  and  Respondents  in 
Surveys  Used  to  Evaluate  Programs  of 
the  National  Institute  of  General 
Medical  Sciences.  HHS/NIH/NIGMS, 
published  in  the  Federal  Register  on 
August  25,  1981,  pp.  44513-14. 

(6)  09-25-0150:  Records  of  Participants 
in  Programs  and  Respondents  in 
Surveys  Used  to  Evaluate  Programs  of 
the  National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS, 
published  in  the  Federal  Register  on 
August  25, 1981,  pp.  44513-13. 

B.  Deleted  Systems  of  Records.  The 
following  systems  of  records  which 
appeared  in  the  last  annual  publication 
have  been  deleted: 

(1)  09-25-0097,  Contracts:  Division  of 
Cancer  Control  and  Rehabilitation, 
HHS/NIH/NCI.  (The  records  in  this 
system  have  been  destroyed.) 

(2)  09-25-0113.  Administration: 
Professional  Service  Agreements 
(Medical/Legal  Services),  HHS/NIH/ 
OD.  (The  records  in  this  system  have 
been  refiled  and  are  no  longer  retrieved 
by  individual  identifiers.) 

C.  Routine  uses  have  been  modified  in 
several  system  notices.  These 
modifications  change  the  wording  of  the 
routine  uses  to  make  them  clearer,  but 
they  do  not  involve  or  reflect  any 
changes  in  policies  or  practices  relating 
to  disclosure  outside  of  the  agency. 

(1)  A  routine  use  in  system  09-90-0112 
has  been  clarified  to  show  that 
information  may  sometimes  be 
disclosed  during  review  of  a  grant 
application  as  well  as  after  an  award  is 
made.  Previously  this  routine  use  was 
worded: 

"(9)  To  the  grantee  institution  in 
connection  with  performance  or 
administration  under  the  terms  and 
conditions  of  the  award." 

It  has  been  amended  to: 

"(9)  To  the  grantee  institution  in 
connection  with  performance  or 
administration  under  the  terms  and 
conditions  of  the  award,  or  in 
connection  with  problems  that  might 
arise  in  performance  or  administration  if 
an  award  is  made  on  a  grant  proposal." 

This  is  a  change  in  wording  only.  It 
does  not  involve  any  change  in  practice. 
Applicants'  institutions  are  asked,  for 
example,  to  supply  information 
concerning  human  subjects  of  research 
and  laboratory  animals  if  they  are 
involved  in  a  grant  proposal.  If  there  are 
any  questions  concerning  this 


information,  they  may  be  addressed  to 
the  appropriate  official  of  the  institution. 
Grant  applicants  are  notified,  in  the 
instructions  for  preparing  an  application 
and  elsewhere,  of  the  substantial 
involvements  of  their  institutions  in  the 
application. 

(2)  Several  systems  of  records  used 
either  in  patient  care  or  in  research  had 
contained  two  routine  uses  permitting 
disclosure  in  court  actions.  One  of  these 
routine  uses  allowed  the  agency  to 
defend  itself  in  cases  where  individuals 
alleged  that  they  had  been  harmed, 
either  physically  or  mentally,  by  our 
activities.  The  other  routine  use  allowed 
for  a  much  broader  release  of 
information  when  necessary  for  defense. 
This  routine  use  would  permit,  as  a 
special  case,  disclosure  of  the  type 
allowed  by  the  first  routine  use.  To 
eliminate  this  duplication,  the  two 
routine  uses  have  been  combined  into 
one  in  any  notice  where  they  occurred. 
The  combined  routine  use  is: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

D.  Editorial  changes  have  been  made 
in  a  number  of  system  notices  in  order 
to  clarify  or  improve  them.  The  most 
common  changes  are: 

(1)  Names  of  several  systems  have 
been  altered  because  of  transfer  of 
responsibility  for  a  system  to  a  different 
organization; 

(2)  Names  of  several  systems  have 
been  changed  to  give  a  better  indication 
of  the  types  of  persons  and  records 
covered  by  the  system; 

(3)  The  names  of  organizations  which 
had  been  indicated  only  by  initials  have 
now  been  spelled  out. 
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Dated:  October  8. 1981. 
Thomas  E.  Malone,  Ph.  O., 

Acting  Director. 
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09-25-0013    Clinical  Research:  Preadmission 

Medical  Records,  HHS/NIH/CC. 
09-25-0014    Clinical  Research:  Student 

Records,  HHS/NIH/CC. 
09-25-0015    Clinical  Research:  Collaborative 

Clinical  Epilepsy  Research,  HHS/NIH/ 

NINCDS. 
09-25-0016    Clinical  Research:  Collaborative 

Perinatal  Project,  HHS/NIH/NINCDS. 
09-25-0019    Clinical  Research:  Individuals 

Referred  for  Genetic  Counseling,  HHS/ 

NIH/NINCDS. 
09-25-0020    Clinical  Research:  Genetics  of 

Neurological  Disorders.  HHS/NIH/ 

NINCDS. 
09-25-0021    Clinical  Research:  Guam 

Patient/Control  Registry,  HHS/NIH/ 

NINCDS. 
00-25-0024    Clinical  Research:  Medical 

Neurology  Branch  Patients'  Medical 

Histories,  HHS/NIH/NINCDS. 
09-25-0026    Clinical  Research:  Nervous 

System  Studies,  HHS/NIH/NINCDS. 
09-25-0028    Clinical  Research:  Patient 

Medical  Histories,  HHS/NIH/tWJCDS. 
0B-25-<X)31  Clinical  Research:  Serological 
'       and  Virus  Data  on  Participants  in  Studies 

Related  to  the  Central  Nervous  System. 

HHS/NIH/NINCDS. 
09-25-0033    International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations,  HHS/NIH/HC. 
09-25-0034    International  Activities: 

Scholars  Program,  HHS/NIH/nC. 
09-25-0035    International  Activities: 

International  Health  Exchange  Programs 

ParticipanU,  HHS/NIH/nC. 
09-25-0038    GranU:  IMPAC  (Grant/Contract 

Information).  HHS/NIH/DRG. 
09-25-0037    Clinical  Research:  Gerontology 

Research  Center  Longitudinal  Aging 

Study,  HHS/NIH/NIA. 
00-25-0038    Clinical  Research:  Patient  Data, 

HHS/NIH/NIADDK. 


00-25-0039    Clinical  Research:  Diabetes 

Mellitus  Research  Study  of  Southwestern 

American  Indians,  HHS/NIH/NIADDK. 
09-25-0040    Clinical  Research:  Southwestern 

American  Indian  Patient  Data,  HHS/ 

NIH/NL\DDK. 
09-25-0041     Research  Resources:  Scientists 

Requesting  Hormone  Distribution,  HHS/ 

NIH/NL\DDK. 
09-25-0042    Clinical  Research:  National 

Institute  of  Dental  Research  Patient 

Records.  HHS/NIH/NIDR. 
09-25-0043    Clinical  Research:  Pharyngeal 

Development  Patients.  HHS/NIH/NIDR. 
09-25-0044    Clinical  Research:  Sensory 

Testing  Research  Program,  HHS/NIH/ 

NIDR. 
09-25-0046    Clinical  Research:  Catalog  of 

Clinical  Specimens  from  Patients, 

Volunteers  and  Laboratory  Personnel, 

HHS/NIH/NLMD. 
09-25-0048    Clinical  Research:  Blood  or 

Parasite  Donors  for  Serology- 

Epidemiology  Parasite  Research,  HHS/ 

NIH/NLMD. 
09-25-0049    Clinical  Research:  Atlanta 

Federal  Prison  Malaria  Research 

Projects,  HHS/NIH/NL\ID. 
09-25-0050    Grants:  Trainees  Record 

System,  HHS/NIH/NL\ID. 
09-25-0051     Grants:  NIH  Fellowship  Payroll, 

HHS/NIH/DFM. 
09-25-0053    Clinical  Research:  Participants 

in  Vision  Studies,  HHS/NIH/NEl. 
09-25-0054    Administration:  Employees 

Receiving  Accountable  Property,  HHS/ 

NIH/ORS. 
09-25-0055    Clinical  Research:  Baltimore 

Cancer  Research  Program  Patients, 

HHS/NIH/NCI. 
09-25-0057    Clinical  Research:  Burkitt's 

Lymphoma  Registry,  HHS/NIH/NCI. 
09-25-0060    Clinical  Research:  Division  of 

Cancer  Treatment  Clinical 

Investigations,  HHS/NIH/NCI. 
09-25-0064    Clinical  Research:  Japanese 

Hawaiian  Cancer  Studies,  HHS/NIH/ 

NCI. 
09-25-0067    Clinical  Research:  National 

Cancer  Incidence  Surveys,  HHS/NIH/ 

NCI. 
09-25-0068    Clinical  Research:  National 

Cancer  Institute/American  Cancer 

Society  National  Breast  Cancer 

Screening  of  Antihypertensives,  HHS/ 

NIH/NCI 
09-25-0069    NIH  Clinical  Center  Admissions 

of  the  National  Cancer  Institute,  HHS/ 

NIH/NCI. 
09-25-0074    Clinical  Research:  Veterans 

Administration  Bladder  ft  Prostate 

Cancer  Clinical  Trials,  HHS/NIH/NQ. 
09-25-0075    Administration:  Principal 

Investigators  Submitting  Proposals  for 

Protection  from  Research  Risks,  HHS/ 

NIH/OD. 
09-25-0077    Clinical  Research:  Biological 

Carcinogenesis  Branch  Human  Specimen 

Program.  HHS/NIH/Na. 
00-25-0078    Administration:  Consultant  File, 

HHS/NIH/NHLBI. 
00-25-0084    Administration:  Curricula  Vitae 

of  Scientists,  Consultants,  and  Board  and 

Commission  Members,  HHS/NIH/ 

NIADDK. 
09-25-0087    Administration:  Employees  and 

Coniultants.  HHS/NIH/NIAID. 


09-25-0068    Clinical  Research:  Researchers 

Using  H-2  Soluble  Antigen  and  H-2 

Antiserum,  HHS/NIH/NLMD. 
09-25-0089    Clinical  Research:  HLA 

Antiserum  and  Tray  Users,  HHS/NIH/ 

NLMD. 
09-25-0091    Administration:  General  Files  on 

Employees,  Donors  and  Correspondents, 

HHS/NIH/NEI. 
09-25-0093    Administration:  Authors, 

Reviewers  and  Members  of  the  Journal  of 

the  National  Cancer  Institute,  HHS/NIH/ 

NCI. 
09-25-0095    Contracts:  Principal 

Investigators,  Project  Officers  and 

Contract  Specialists  on  Carcinogenesis 

Contracts  ft  Intramural  Projects,  HHS/ 

NIH/NCI. 
09-25-0096    Contracts:  National  Cancer 

Institute  Contract  Management  System 

Principal  Investigators,  Project  Officers 

and  Contract  Specialists,  HHS/NIH/NCI. 
09-25-0098    Contracts:  Carcinogenesis 

Extramural  Program  Principal 

Investigators,  Project  Officers  and 

Contract  Specialists,  HHS/NIH/NQ. 
09-25-0099    Clinical  Research:  Patient 

Medical  Records,  HHS/NIH/CC. 
09-25-0100    Clinical  Research: 

Neuropharmacology  Studies,  HHS/NIH/ 

NINCDS. 
09-25-0102    Administration:  Grants 

Associates  Programs  Working  Files, 

HHS/NIH/DRG. 
09-25-0105    Administration:  Health  Records 

of  Employees,  Visiting  Scientists, 

Fellows,  Contractors  and  Relatives  of 

Inpatients,  HHS/NIH/OD. 
00-25-0106    Administration:  Executive 

Secretariat  Correspondence  Records, 

HHS/NIH/OD. 
09-25-0108    Personnel:  Guest  Workers/ 

Visiting  Fellows/Student  Scientist/ 

Scientists  Emeriti,  HHS/NIH/DPM. 
09-25-0112    Grants:  Research,  Research 

Training,  Fellowship  and  Contruction 

Applications  and  Awards,  HHS/NIH/ 

OD. 
09-25-0114    Contracts:  Personal  Services 

Contractors.  HHS/NIH/NICMS. 
09-^25-0115    Administration:  Curricula  Vitae 

of  Consultants  and  Clinical  Investigators, 

HHS/NIH/NLMD. 
09-25-0116    Conducts:  Medical  ConsultanU 

Under  Professional  Services  Contracts, 

HHS/NIH/NLMD. 
09-25-0117    International  Activities:  US- 
Japan  Program  Panel  Members,  HHS/ 

NIH/NLMD. 
09-25-0118    ContracU:  Professional  Services 

Contractors,  HHS/NIH/NCI. 
09-25-0121    International  Activities:  Senior 

International  Fellowships  Program, 

HHS/NIH/nC. 
00-25-0123    Clinical  Research:  Clinical 

Trials  Dealing  with  Fertility-Regulating 

Methods,  HHS/NIH/NICHD. 
09-25-0124    Administration:  Pharmacology 

Research  Associates.  HHS/NIH/NIGMS. 
09-25-0128    Qinical  Research:  National 

Heart,  Lung,  and  Blood  Institute 

Epidemiological  and  Biometric  Studies, 

HHS/NIH/NHLBL 
00-25-0127    Clinical  Research:  Clinical 

Trials  Dealing  with  Phototherapy  for 
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Neonatal  Hyperbilirubinemia,  HHS/ 

NIH/NICHD. 
09-25-0128    Clinical  Research:  Neural 

Prosthesis  &  Biomedical  Engineering 

Studies,  HHS/NIH/NINCDS. 
09-25-0129    Clinical  Research:  Clinical 

Research  Studies  dealing  with  Hearing, 

Speech,  Language  and  Chemosensory 

Disorders,  HHS/NIH/NINCDS. 
09-25-0130    Clinical  Research: 

Environmental  Epidemiologic  Studies  in 

the  Division  of  Cancer  Cause  and 

Prevention.  HHS/NIH/NCI. 
09-25-0131    Clinical  Research:  Clinical 

Epidemiologic  Studies  in  the  Divisioon  of 

Cancer  Cause  and  Prevention,  HHS/ 

NIH/NCI. 
09-25-0133    Clinical  Research:  Kidney 

Transplant  Histocompatibility  Study 

(KTHS),  HHS/NIH/NIAID. 
09-25-0134    Clinical  Research:  Epidemiology 

Studies,  National  Institute  of 

Environmental  Health  Sciences,  HHS/ 

NIH/NIEHS. 


09-25-0135  Grants:  PROPHET  System 
Applicants'  Research  Prospectuses, 
HHS/NIH/DRR. 

09-25-0137  Administration:  Medical  Library 
Management  Intern  Program,  HHS/NIH/ 
NLM. 

09-25-0138    Biomedical  Research:  Studies  of 
Possible  Influence  on  Cognitive  and 
Emotional  Development  of  Children. 
HHS/NIH/NICHD. 

09-25-0140    International  Activities: 
Scientific  Visitors  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC 

09-25-0141    Patient  and  Donor  Records  in 
Blood  Component  Support  Program  for 
the  Division  of  Cancer  Treatment,  HHS/ 
NIH/NCI. 

09-25-0142    Clinical  Research:  Records  of 
Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and  Biometry 
Studies  on  A^ng,  HHS/NIH/NL\. 

09-25-0143    Biomedical  Research:  Records  of 
Subjects  in  Clinical,  Epidemiologic  and 
Biometric  Studies  of  the  National 


Institute  of  Allergy  and  Infectious 
Diseases,  HHS/NIH/NIAID. 

09-25-0147    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood  Institute, 
HHS/NIH/NHLBI. 

09-25-0148    Contracted  and  Contract- 
Related  Research:  Records  of  Subjects  in 
Clinical,  Epidemiological  and  Biomedical 
Studies  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke.  HHS/NIH/ 
NINCDS, 

09-25-0149    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS. 

09-25-0150    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS. 
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09-25-0001 
Research:    Patient 


Records.    HHS/NIH/ 


Sjvtca 

NHLBI 
Sccarity  daasiflcatiaK  None. 
System  locatioa: 

Building  10 

National  Institutes  of  Health 

9000  Rockville  Pike 

Bethesda,  MD  2020S 

Categories  of  indlTidiiab  covered  by  the  system:  Patients  of  the 
National  Heart,  Lung  and  Blood  Institute  (NHLBI)  under  study  at 
the  National  Institutes  of  Health  (NIH). 

Catesories  of  records  in  the  system:  Medical  histories,  diagnostic 
studies,  laboratory  data,  treatment 

Authority  for  mainteaance  of  the  system:  42  USC  241e,  287,  287a 

Purposed): 

1.  For  use  by  physicians  in  evaluation  and  treatment  of  patienU 
under  study  at  NIH. 

2.  To  fbmish  patient  data  to  patients,  their  families,  and  with 
patients'  consent,  to  their  private  physicians. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose*  of  such  uses:  Clinical  research  dau  are 
made  available  to  approved  or  collaborating  researchers,  including 
HHS  contractors  and  grantees. 

Certain  infectious  diseases  may  be  reported  to  state  government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  card  index,  laboratory  books,  computer 
memory. 

RetricTtkUity:  Indexed  by  name  or  patient  number. 

Safeguards:  1.  Employees  who  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to  authorized  physicians  and 
their  assistants. 

2.  Records  are  kept  in  secure  locked  metal  or  wood  file  cabineu 
and,  in  some  instances,  in  locked  offices. 

3.  Access  to  files  are  strictly  controlled  by  fiels  staff. 

Retentjoa  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  nunageris)  and  address: 
Administrative  Officer 
Division  of  Intramural  Research,  NHLBI 
Building  10,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NotificaHon  procedure:  To  determine  if  a  record  exists,  contact: 
Privacy  Coordinator,  NHLBI 
Building  31,  Room  SASO,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  2020S 

An  individual  who  requesu  notiflcation  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  desigrute  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 


Record  access  nmwlmss;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedarcs:  Contact  the  official  under  notification 
procedures  above,  and  specify  the  information  to  be  contested,  the 
corrective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Referring  physicians,  hospitab  and  medi- 
cal centers,  patients  and  families,  results  of  procedures  and  testa  of 
NIH  patients. 

Systems  exempted  fhtm  ccrtaia  prorisioas  of  tke  act  one. 

09-254NW2 

System  name:  Clinical  Research:  Patient  Phonocardiogram  Records, 
HHS/NIH/NHLBI 

Secnrity  dassificatioB:  None. 

System  ktcatioa: 

Building  10,  Room  6N238,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  202OS 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  imtiridaab  covered  by  the  systcau  Heart  surgery  pa- 
tients in  the  NIH  Clinical  Center  with  prostehtic  valve  dyshutction. 
Categories  of  records  in  the  systeau  Medical  Records 
Authority  for  maintenance  of  the  system:  421  USC  241 
PurposeCs): 

For  research  to  develop  non-invasive  diagnostic  techniques  for 
detecting  prosthetic  valve  dysfunction. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  sach  uses:  Clinical  research  data  are 
made  available  to  approved  or  collaborating  researchers,  including 
HHS  contractors  and  grantees. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment any  component  of  the  Department  or  any  employee  ofthe 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  ««— ««i'g  rctaiaiag,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes,  in  log  books,  and  in 
file  folders. 

RetricTabiUty:  Records  are  retrieved  by  name. 

Safeguards:  1.  Phonocardiograms  are  kept  in  the  patient  medical 
records  file. 

2.  Records  are  available  only  to  physicians  and  to  authorized 
medical  records  persoiuel. 

Retentioa  and  disposal:  Records  may  be  retired  to  a  Federal  Re- 
cords Center  and  subsequently  disposed  of  in  accordance  with  the 
NIH  records  control  schedule.  The  records  control  schedule  may  be 
obtained  by  writing  to  the  system  manager  at  the  address  below. 
System  maaageris)  and  address: 

Senior  Surgeon,  Surgery  Branch,  NHLBI 
Building  10,  Room  6N256 
9000  Rockville  Pike 
Bethesda,  MD  2020S 
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Notification  procedure:  To  determine  if  a  record  exists,  contact: 
Privacy  Coordinator,  NHLBI 
Building  31,  Room  SASO,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  2020S 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  acccM  procedures^  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  ofHcial  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  the  corrective  action  sought  and  the 
reasons  for  the  correction. 

Record  source  categories:  patient  records. 
Systems  exempted  froni  certain  prorisions  of  the  act:  None. 
09-25-0003 
System  name:  Administration:  Authorized  Radionuclide  Users  File, 
HHS/NIH/ORS. 
Security  classification:  None. 
System  location: 

Building  21,  Room  1 16,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  2020S 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  Indiridaals  corered  by  the  system:  Research  Investiga- 
tors within  NIH  and  outside  holding  NIH-NRC  Board  License  for 
radioactive  material. 

Categories  of  records  in  the  sjrstem:  Radioactive  material  users. 

Authority  for  maintenance  of  the  system:  42  USC  241 

Pnrpoae(s): 

To  provide  adequate  administrative  controls  to  assure  compliance 
with  NIH  Radiation  Safety  policy. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Training  and  experience  information  transferred  to  place  of  new 
employment. 

Personnel  exposure  data  transferred  to  place  of  new  employment. 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofHce  made  at  the  rec^uest  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successAil,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUdes  and  practices  f6r  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ' 

Storage:  Records  are  stored  in  file  cabinet. 

Retricrability:  Records  are  retrieved  by  name. 

Safeguards:  (l)Employees  who  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to  Staff  Health  Physicists, 
staff  Physical  Science  Technicians,  and  administrative  personnel  of 
the  branch. 

(2)  Records  are  generally  stored  in  locked  file  cabinets  or  in 
cabinets  that  are  in  rooms  that  can  be  locked  during  off-duty  hours. 

(3)  Access  to  files  is  strictly  limited  to  Radiation  Safety  Branch 
personnel  staff.  Records  may  be  removed  from  files  only  at  the 
request  of  authorized  personnel.  For  computerized  records,  access  is 
controlled  by  the  use  of  security  codes  known  only  to  authorized 


RetentioB  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  records  control  schedule,  items  1300-B-13  through  16.  The 
records  control  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below. 

System  maDager(s)  and  address: 

Chief,  Health  Physics  Section,  Radiation  Safety  Branch 
Building  21,  Room  233 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notificatiou  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  desigjiate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and  s[>eci- 
fy  the  information  to  be  contested,  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

Record  source  categories:  Individual,  previous  employers  and  edu- 
cational institutions. 

Systems  exempted  ftt>m  certain  proTisions  of  the  acfc  None. 
09-25-0004 

System  name:  Administration:  Registry  of  Individuals  Exposed  to 
Chemical  Carcinogens,  HHS/NIH/ORS. 

Security  classification:  None. 

S)rsteffl  location: 

Building  1 2,  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  2020S 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indiTidnals  covered  by  the  system:  Researchers,  labo- 
ratory workers,  and  NIH  employees  potentially  exposed  to  chemical 
carcinogens. 

Categories  of  records  in  tiie  system:  Certain  chemical  carcinogens, 
work  station  locations,  kinds  of  facilities. 

Authority  for  maintenance  of  the  system:  5  USC  7902,  29  USC  654 

PnrposcCs): 

1 .  To  serve  as^  a  basis  for  chemical  carcinogen  health  and  safety 
program. 

2.  To  identify  potential  hazards. 

3.  To  determine  needs  for  educational  programs. 

4.  To  comply  with  OSHA  Safety  and  Health  Standards  (29  CFR 
1910) 

Routine  uses  of  records  maintained  in  the  system,  iBcliidiug  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Ehsclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  ret^uest  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  comF>onents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deem.<  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieTing,  ■'^'•— f«"g.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  tapes. 

RetrieTsbUity:  Records  are  retrieved  by  name. 

Safeguards:  (I)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, nurses,  and  other  occupational  health  professionals.  Other  one- 
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tune  and  special  ftccess  by  other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by  the  system  manager. 

(2)  Physical  Safeguards:  Records  are  stored  on  computer  tapes  and 
in  locked  desks  in  offices  which  are  locked  during  ofT-duty  hours. 

(3)  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  systems  manager  and  records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or  other  suathorzed. employee. 
Access  to  computerized  records  is  controlled  by  the  use  of  security 
codes  known  only  to  the  authorized  users. 

Retentioo  and  disposal:  Years  at  NIH:  20.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  managers)  am)  address: 

Industrial  Hygienist,  Occupational  Safety  and  Health  Branch 
Building  13,  Room  3K04 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  cither  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedores:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contestiag  record  procedores:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 
Record  source  categories:  Employee  and  supervisor. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-25^)005 
Administration:  Library  Circulation  and  User  I.D. 


Systeai 

FUe  HHS/NIH/OD 
Security  classification:  None. 
System  locatioa: 

Building  10,  Room  1L2SB 

and 

Buildiag  12A,  Room  3018 

9000  Rockville  Pike 

Bethesda,  MD  2020S 

Catacorlas  of  iadiridnats  covered  by  the  system:  NIH  employees. 
Cate|ori«  of  records  in  the  syston:  Library  records. 
Aotkority  for  wattfanrr  of  the  systCK  42  USC  241 
PwpoaeU): 

Library  material  control. 

RoatlBe  Hses  of  records  malntaliied  ia  the  systeat,  iadadlBg  catego- 
ries of  aser*  ami  tbe  parposes  of  sack  aaea: 

Disclosure  may  be  made  to  a  congressional  oflice  from  the  record 
of  an  individual  in  response  to  an  inquiry  fixtm  the  congressional 
office  made  at  the  request  of  that  individual. 

In  tbe  event  of  litigation  where  the  defendant  is  (a)  the  Draart- 
ment,  any  component  of  the  Department,  or  any  employee  ofthe 
Department  in  his  or  her  official  capacity;  (b)  tbe  United  States 
where  the  Department  determines  that  the  daiiin,  if  successful,  is 
jikely  to  directly  affect  tbe  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  dearable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
discloaure  is  compatible  with  the  purpose  for  whicn  the  records  were 
collected. 

PoUdas  aad  practicea  for  storiag,  retrieriag,  accaHtag,  retaining,  aad 
diiptMiag  af  racards  la  tht  lyitcm: 

StoraaR  Records  are  stored  on  computer  tape  and  disc,  and  on  file 
cards. 

RetrierabiUty:  Records  are  retrieved  by  name. 

Safecaardr  Authorized  Users:  Employees  who  maintain  records  in 
this  system  are  instructed  to  grant  regular  access  only  to  Ubrary 
staff  memben  who  need  to  verify  that  Library  ideatincation  cards 
have  been  issued  to  those  Library  users  requesting  services  such  as 
MEDLINE  and  other  computer  online  bibliographic  searches,  trans- 


lations and  interlibrary  loans.  Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to-know  bans  as  specifically 
authorized  by  the  system  manager. 

(2)  Physical  Safeguards:  The  office  housing  the  cabinets  and  file 
drawers  for  storage  of  records  are  locked  during  all  library  off-duty 
hours.  During  all  duty  hours  offices  are  attended  by  employees  who 
maintain  the  files. 

(3)  Procedural  Safeguaitls:  Access  to  the  file  is  strictly  controlled 
by  employees  who  maintain  the  files.  Records  may  be  removed  from 
files  only  at  the  request  of  the  system  manager  or  other  authorized 
employees.  Access  to  computerized  records  is  coltrolled  by  the  use 
of  security  codes  known  only  to  authorized  users. 

Retention  and  dispoaal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  maaagerls)  and  address: 

Chief,  Reader  Service  Section 

Library  Branch,  Division  of  Research  Services 

BuUding  10,  Room  1L21,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

and 

Librarian,  Division  of  Computer  Research  and  Technology 

Building  12A,  Room  3018,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  TTic  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  be  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  acccas  jirocedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedarer  Write  to  the  official  at  tbe  addrem 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories;  Individual,  NIH  Library  ID  card  data. 

Systcam  exempted  from  ccrtaia  prorisions  of  the  act  None. 
09-254N»7 
System  aaaM:  Administration:  NIH  Safety  Shoes  and  Safety  Olames 
Issuance  Program.  HHS/NIH/ORS. 

Security  dassiflcatioa:  None. 

System  locatton: 

Building  13.  Room  3K04,  NDf 

9000  Rockville  Pike 

Betbeada,  MD  20205 
Write  to  the  system  manager  at  tbe  address  below  for  the  addrem 
of  any  Federal  Records  Center  where  records  from  this  system  arc 
stored. 

Catsgorics  of  iadiridnals  covered  by  tbe  system:  NIH  employees 

who  apply  for  safety  shoes  or  safety  glasses. 

Catagorica  of  records  ia  tbe  systaaK  Explanation  of  eye  impact  and 
foot  hazard  occupation. 

Aatberity  for  maiBlenam.«  of  the  systciK  5  USC  7902 
Parpaaeto): 

Records  are  used  for  proper  distributioa  of  safety  glasses  and 
safety  shoes  and  for  proof  of  delivery. 

Rontiaa  aass  of  racotds  malatalasd  ia  the 
rica  of  aasrs  and  the  aaraoasa  of  snch  HSK 


Disclosure  may  be  made  to  a  congreasiona]  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressioaal 
office  made  at  the  request  of  that  individual. 

In  tbe  event  of  litigatioo  where  tbe  defiendant  is  (a)  tbe  Dcnait- 
ment,  any  component  of  tbe  Department,  or  any  employee  oi  tbe 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  clum.  if  successful,  is 
likely  to  directly  afflBCt  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  tbe  Justice  Department  has  agreed  to  tepte- 
sent  such  employee,  the  Department  may  disclose  such  records  m  M-^ 
deems  desirable  or  necessary  to  tbe  Department  of  Justice  to  enable 
that  Department  to  present  sn  effective  defense,  provided  that  sa^ 
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disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Access  limited  to  personnel  involved  in  the  Safety 
Glasses  and  Shoes  Program,  to  supervisors  of  employees  who  have 
requested  safety  glasses  or  shoes,  and  to  personnel  involved  in  ac- 
counting.  Record   storage   locations  are  toclced   when   not   in   use. 

Retention  and  disposal:  Years  at  NIH:  Retained  until  employee 
terminates  hazardous  occupation. 

System  nianager<s)  and  address: 
Physical  Science  Technician 
Building  21,  Room  108,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Previous  employer  and  education  institu- 
tions. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-25-0008 
System  name:  Administration:  Radiation  Workers  Monitoring,  HHS/ 
NIH/ORS. 

Security  classification:  None. 

System  location: 

Building  21,  Room  134,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  2020S 

and 

Building  12,  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Categories  of  indiriduals  covered  by  the  system:  NIH  workers  using 
radioactive  materials  or  radiation  producing  equipment. 

Categories  of  records  in  the  system:  Radiation  exposure  incident 
reports,  film  badge  exposure  reports,  urine  and  whole  body  counting 
refxjrts. 

Antboiity  for  maintenance  of  the  system:  5  USC  7902 
Piirpose(s): 

1.  To  assure  legal  compliance  with  requirement  of  Nuclear  Regula- 
tory Commission  to  maintain  internal  and  external  radiation  exposure 
data  and  any  radiation  incident  follow-up  reports. 

2.  To  monitor  personnel  exposures  in  order  that  they  be  onain- 
tained  at  the  lowest  levels  reasonably  achievable. 

Routine  uses  of  records  maintained  in  the  system,  inclndliig  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Transfer  radiation  exposure  history  to  new  employer  or  to  Nuclear 
Regulatory  Commission  on  their  request. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  re<)uest  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  or  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenu;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 


disclosure  is  compatible  with  the  purpose  for  whicif  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  card  file  and  on  computer  tapes. 

RetrieTabiUty:  Records  are  retrieved  by  name  and  group  number. 

Safeguards:  Access  limited  to  personnel  (system  manager  and  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinite. 

System  manager(s)  and  address: 

Chief,  Health  Physics  Section 

Radiation  Safety  Branch 

Building  21,  Room  108,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  acccas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Previous  employer  and  education  institu- 
tions, laboratory  supervisor. 

SystewM  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0009 

System  name:  Clinical  Research:  Radiotherapy  Patient  File,  HHS/ 

NIH/ORS. 
Security  classificatioa:  None. 
System  location: 

Building  21,  Room  108,.NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  NIH  patients  who 

have  received  radiotherapy  doses. 

Categories  of  records  in  the  system:  Radiotherapy  patient  records 
including  quantity  of  material  given,  type  of  material,  workers  in- 
volved in  patient  handling  and  any  radution  exposure  received  by 
workers. 

Authority  for  maintenance  of  the  system:  5  USC  7902;  42  USC  241 

PwposeU): 

To  provide  a  legal  record  (for  Nuclear  Regulatory  Commission 
and  Food  and  Drug  Administration  review)  of  patients  receiving 
therapeutic  levels  of  radioactive  materials. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purpoaes  of  such  uses: 

Nuclear  Regulatory  Commission  upon  its  request. 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Dep>artment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
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disclosure  b  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcies  and  practices  for  storing,  retrierias,  ■r*^— »"g.  retainiBg.  aad 
dtspoatag  of  records  ia  the  systcac 
Storage:  Records  are  stored  in  fUe  cabinet 
RetrieraWlitr:  Records  are  retrieved  by  patient  name. 

SafegaardK  Access  limited  to  authorized  personnel  (system  man- 
ager and  staff) 

Reteatioa  aad  dtspoaal;  Records  are  kept  for  six  years  after  the  final 
administration  of  radiotherapy  to  a  patient.   During  the  six  years, 
records  may  be  stored  at  a  Federal  Records  Center. 
Systcfli  aaaagerU)  aad  ad^caR 
Chief,  Health  Physics  Section 
Radiation  Safety  Branch 
BuUding  21,  Room  135,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  20203 

NotiflcatkM  procedare:  Write  to  the  System  Manager  to  determine 
if  a  record  cxisu.  The  requester  must  also  verify  his  or  her  identity 
by  providing  cither  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  «  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine., 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  acceas  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Coatestfeig  record  procedares:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  aoarce  categories:  Clinical  Center,  NIH,  Radiopharmacy, 
NIH,  individual  patient. 

Sytttmm  tuaptod  froai  ccrtaia  proviaioas  of  tke  act:  None. 
j  I  09-25-0010 

SyttOB  aaae:  Research  Resources:  Remstry  of  Individuals  Exposed 
to  Microbial  Agents,  HHS/NIH/ORS. 
Secarlty  daaiiflcatioK  None. 
Syatca  locatkM: 
Building  12,  NIH 
9000  RockviUe  Pike 
Betheada,  MD  20203 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Fedenl  Records  Center  where  records  from  this  system  are 
stored. 

Categorto  of  iadiTMaab  covered  by  the  tytttm:  Indivtduals  poten- 
tially exposed  to  biohazardous  microbial  agents. 
Categortei  of  records  ta  the  system:  Microbial  agents  registry. 
Anthority  for  malatrnanre  of  the  system:  42  USC  241 
ParpoaeCa): 

1.  To  serve  as  a  base  for  health  and  safety  for  organizations 
involved  in  day-to-day  operation  of  the  program. 

2.  To  identify  potential  hazards. 

3.  To  determine  needs  for  educational  programs. 

4.  To  identify  scientists  and  laboratories  with  expertise  in  the  use 
of  particular  biological  agents. 

RoatiM  aiea  of  records  audataiaed  ta  the  lyiteai,  iadadiag  catego- 
ries of  aacn  aad  the  porposes  of  sach  aaes: 

Disclosure  tnay  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
naent,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  clajm,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  compoaents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 


sent such  employee,  the  Department  may  discloae  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defeue,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  whidi  the  records  were 
collected. 

Policies  and  practices  for  atoriag,  rttrteriag,  acceariiW,  retaiaiag.  mi 
disposing  of  records  la  the  sjslM. 

Storage:  Records  are  stored  in  file  folders  and  on  magnetic  tape. 

RetrierabOity:  Records  are  retrieved  by  name  and  Social  Security 

Number  for  verification  where  the  latter  is  voluntarily  provided. 

Safegaards:  (I)  Authorized  Users:  Employees  authorized  to  use  the 
records  include  safety  staff  in  the  Occupational  Safety  and  Health 
Branch  and  the  Chief,  Occupational  Medical  Services  who  have  been 
informed  of  the  need  for  maintaining  confidentiality  of  the  records. 

(2)  niysical  Safeguards:  Office  records  are  kept  in  closed  cabinets 
or  desks  in  offices  which  are  locked  during  off-duty  hours. 

(3)  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  systems  manager  and  records  may  be  removed  from  files  only 
at  the  request  of  the  system  maiuger  or  other  authorized  employee. 
Access  to  computerized  records  is  controlled  by  the  use  of  security 
codes  known  only  to  the  authorized  users. 

Reteatioa  and  dispoaab  indefinite. 

System  maaagcKs)  and  aMrcas: 

Chief,  Safety  Su{^>ort  Section 

Building  13,  Room  3K04,  NIH 

9000  RockviUe  Pike 

Bethesda,  MD  2020S 

Notiflcatioa  procedare;  Write  to  the  System  Manager  to  detenniiie 
if  a  record  exists. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedves:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Coatestiag  record  procedares;  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 
Record  aoarce  categorica:  Supervisor  and  employee. 
Systeas  exca^ted  froai  ccrtaia  proriaioM  of  the  act  None. 
09-25-0011 
Clinical  Research:  Blood  Donor  Records.  HHS/NDi/ 

Secarity  HaariUcafioa;  None. 
System  locatioa: 

Building  lOA,  Room  1E33,  NIH 

9000  RockviUe  Pike 

Bethesda,  MD  2020S 

and 

Washingttm  National  Records  Center 

4203  Suitland  Road 

Suitland,  Maryland 

Categories  of  iadiTidaals  corered  by  the  system:  Donors  of  blood  ' 
and  blood  donations,  blood  types,  phenotype.  Laboratory  results  on 
each  unit-record  are  hepatitis  B  antigen  testing,  serok)^  reactions 
on  all  blood  samples,  donations  of  blood  or  blood  components. 

Aathorlty  for  maiatfaaaw  of  the  systeaK  42  USC  263 

ParpoeeCs): 

1.  To  provide  a  means  for  contacting  blood  donon  for  patient  care 
and  research. 

2.  To  provide  a  medical  hutory  of  aU  donors  for  the  transfiuion 
records  of  each  blood  unit 

Roatiae  aaes  of  records  ■aiatsined  ia  the  system,  «-'■*— «*^  catego- 
ries of  Bsers  and  the  parpoaes  of  anch  ascc 

Clinical  research  daU  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Cotain  infectious  diseases  may  be  reported  to  state  government  m 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  coogressiaaal 
office  made  at  the  request  of  that  individual. 
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In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  or  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accesting,  retaining,  and 
disposing  of  reoorda  in  the  system: 

Storage:  Records  are  stored  in  a  computer  file,  on  donor  cards,  and 
on  microfilm. 

Retrlerability:  Records  are  retrieved  by  name  and  Social  Security 
Number  for  verification  where  the  latter  is  voluntarily  provided. 

Safeguards:  (1)  Authorized  Users:  Access  is  granted  only  to  the 
blood  bank  physicians,  the  Blood  Bank's  chief  nurse  and  chief  tech- 
nologist, secretary  to  the  Chief,  Blood  Bank,  and  the  computer  oper- 
ator. 

(2)  Physical  Safeguards:  Record  facilities  are  locked  when  system 
personnel  are  not  present. 

(3)  Procedural  Safeguards:  Access  to  manual  files  is  limited  to 
authorized  users.  Access  to  computerized  records  is  controlled  by  the 
use  of  security  codes  known  only  to  the  authorized  users. 

Retention  and  disposal:  Donor  cards  are  retained  for  18  months  and 
then  microfilmed.  Microfilm  is  retained  indefinitely  in  accordance 
with  the  NIH  Records  Control  Schedule,  item  3O0O-E-50. 

System  nianager<s)  and  address: 
Chief,  Blood  Bank,  CC 
Building  lOA,  Room  IE33,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  To  obtain  access  to  a  record,  contact  the 
system  manager  at  the  address  specified  above.  Requesters  should 
provide  the  same  information  as  is  required  under  the  notification 
procedures  above.  Requesters  should  also  reasonably  specify  the 
record  contents  being  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 
Record  source  categories:  Data  are  collected  from  the  individual. 
Systems  exempted  from  certain  profisions  of  the  act  None. 
09-2S^)012 
System  name:  Clinical  Research:  Candidate  Normal  Volunteer  Re- 
cords. HHS/NIH/CC. 
Security  classification:  None. 
System  location: 
Building  10,  Room  7D50,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 

Categories  of  indiriduals  coTered  by  the  system:  Normally  healthy 
individuals  who  volunteer  to  participate  in  NIH  studies. 

Categories  of  records  in  the  sysUm:  Program  application,  health 
questionnaire  and  record  of  participation. 

Authority  for  maintenance  of  the  system:  42  USC  241,  263 

Pnrpo«e(s): 

I.  To  determine  suiubility  for  participation  in  the  normal  volunteer 
program. 


2.  To  document  remuneration  of  normal  volunteers. 

3.  To  provide  a  record  of  participation  to  be  used  (a)  in  writing 
letters  of  recommendation/reference  for  the  volunteer,  and  (b)  pre- 
paring reports  on  the  normal  volunteer  program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Certain  infectious  diseases  may  be  reported  to  state  government  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Program  applications  and  health  questionnaires  are  stored 
in  file  folders.  Records  of  participation  are  stored  on  index  cards. 

RetrieTibUity:  Records  are  retrieved  by  name. 

Safeguards:  (I)  Authorized  Users:  Access  is  granted  only  to  the 
sUfi"  in  the  Office  of  Normal  Volunteers  and  to  NIH  physicians  who 
have  requested  the  recruitment  of  volunteers  for  their  clinical  re- 
search projects. 

(2)  Physical  Safeguards:  Record  facilities  are  locked  when  system 
personnel  are  not  present. 

(3)  Procedural  Safeguards:  Access  to  the  files  is  strictly  controlled 
by  the  files  suff.  Records  may  be  removed  from  the  file  only  at  the 
request  of  the  system  manager  or  other  authorized  employees. 

Retention  and  disposal:  Program  applications  and  health  question- 
naires are  kept  for  18  months  after  an  individual  leaves  NIH  or,  in 
the  case  of  applications  which  are  eligible  but  not  accepted,  until  the 
application  is  one  year  old. 

System  manager<s)  and  address: 
Chief,  Normal  Volunteer  Program 
Building  10,  Room  7D50  NIH 
9000  Rockville  Pike 
Bethesda,  MD  2020S 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  nourization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 
Record  access  procedures:  To  obtain  access  to  a  record,  contact: 

Director,  Clinical  Center 

Building  10,  Room  IN212,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
and  provide  the  information  described  under  Notification  Proce- 
dures above.  Requesters  should  also  reasonably  specify  the  record 
contents  being  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Volunteer,  sponsoring  contractor. 

Systems  exempted  from  certain  proTisioas  of  the  act  None. 
09-25-0013 

System   name:   Clinical   Research:    Preadmission   Medical    Records. 
HHS/NIH/CC. 

Security  cinssificatloo:  None. 

System  location: 

Building  31,  Room  2B58,  NIH 
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9000  Rockville  Pike 
Betheada.  MD  2020S 
Categories  of  indiTidiials  covered  by  the  lystem:  Potential  patients. 
Categories  of  records  in  the  system:  Medical  history  and  letters 
from  individuals  and  referring  physicians. 

Authority  for  maintenance  of  the  system:  42  USC  241,  248. 

Purpo8«<B): 

To  detennine  appropriateness  of  individual  for  participation  in 
clinical  research  projects. 

Routine  uses  of  records  maikitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  to  respond  to  congresMonal  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ard 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  (1)  Authorized  Users:  The  patient  referral  staff  main- 
tains the  records  in  this  system  and  grants  regular  access  only  to 
physicians  and  dentists  participating  in  patient  care  at  the  Clinical 
Center,  NIH. 

(2)  Physical  Safeguards:  All  record  facilities  are  locked  when 
system  personnel  are  not  present. 

(3)  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  files  staff.  Records  may  be  removed  from  the  file  only  at  the 
request  of  the  system  manager  or  other  authorized  employees. 

Retenti«B  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 

System  manageKs)  and  address: 

Chiet  Office  of  Clinical  Reports  &  Inquiries 

Building  31,  Room  2BS8  NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 
Notificatioa  procedore:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  TTie  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  bis  or  her  own  identity. 
Record  access  procedures:  To  obtain  access  to  a  record,  contact: 

Director,  Clinical  Center 

Building  10,  Room  1N212.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

and  provide  the  information  described  under  Notification  Proce- 
dures above.  Requesters  should  also  reasonably  specify  the  record 
contents  being  sought 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information. to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  aource  categories:  Referring  physicians,  subject  individuals, 
families  or  members  of  Congress. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0014 
System  name:  ainical  Research:  Student  Records.  HHS/NIH/CC. 
Security  classification:  None. 
System  location: 

Building  31,  Room  4B04 

and 

Buildiag  10,  Room  lN-206 

9000  Rockville  Pike 

Bethesia,  MD  20205 


Write  to  the  s>'stem  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individnals  covered  by  the  system:  Potential  and  ac- 
cepted associates,  medical  students,  and  other  students  in  NIH  train- 
ing programs. 

Categories  of  records  in  tlie  system:  Application  form,  transcripts, 
references,  evaluations. 

AntlHMity  for  naintenaoce  of  the  system:  42  USC  241. 

Purpose(s): 

1.  To  identify  candidates  for  clinical  associate,  clinical  elecuve,  and 
other  training  positions. 

2.  To  maintain  a  permanent  record  of  those  individuals  who  have 
received  clinical  training  at  the  NIH  for  historical  and  reference  uses. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  program. 

Policies  and  practices  for  storing,  retrieving,  twcfs^wg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrievabilJty:  Records  are  retrieved  by  neme  and  year. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  tliis  system  are  instructed  to  grant  regular  access  only  to  health 
care  persormel  of  the  NIH  who  are  involved  in  the  evaluation  and 
selection  of  training  candidates. 

(2)  Physical  Safeguards:  Records  are  maintained  in  locked  cabinets 
with  access  limited  to  authorized  personnel  (systems  manager  end 
staff). 

(3)  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  files  staff.  Records  may  be  removed  from  the  file  only  at  the 
request  of  the  system  manager  or  other  authorized  employees. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Records  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<s)  and  address: 
Associate  Director,  CC 
Building  10,  Room  1N206  NIH 
9000  Rockville  Pike 
Bethesda,  MD  2020S 

Notification  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  funily 
member)  to  whom  the  record,  if  any,  will  be  sent.  Tlie  parent  or 
guardian  must  verify  relationship  to  the  child  or  iDCompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  To  obtain  access  to  a  record,  contact  the 
system  manager  at  the  above  address  and  provide  the  information 
described  under  Notification  Procedures  above.  Requesters  should 
also  reasonably  specify  the  record  contents  being  sought 

Contesting  record  procedures:  Write  to  the  system  manager  the 
address  specified  above,  and  reasonably  identify  the  record  ar>d  speci- 
fy the  information  to  be  contested,  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

Record  source  categories:  AppUcants,  universities  and  teachers. 
Systems  exempted  from  certaia  provisioiis  of  the  act  None. 
09-25^15 
System  name:  Clinical  Research:  Collaborative  Clinical  Epilepsy  Re- 
search. HHS/NIH/NINCDS. 
Secnrity  classificatioii:  None. 


52794 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27,  1981  /  Notices 


System  location: 

Building  12,  NIH 
9000  Rockville  Pike. 
Bethesda,  MD  20205 
Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Patients  participat- 
ing in  clinical  epilepsy  research  sponsored  by  the  National  Institute 
of  Neurological  and  Communicative  Disorders  and  Stroke 
(NINCDS). 

Categories  of  records  in  the  system:  Clinical  data. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 

Purpose<s): 

Clinical  research  on  epilepsy,  speciflcally  neurophysiological  stud- 
ies of  patients  and  new  drug  studies  designed  to  improve  treatment  of 
epilepsy. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  and  on  magnetic  tape 
and  discs. 

Retrievability:  Records  are  retrieved  by  identifying  number. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  to  HHS  researchers  or 
the  suff  of  the  Epilepsy  Branch.  No  other  use  is  permitted  without 
specific  permission  of  the  System  Manager. 

(2)  Physical  Safeguards:  Records  arc  kepi  in  a  location  which  is 
locked  during  non-duty  hours. 

(3)  Procedural  Safeguards:  Records  are  used  in  the  system  location 
only  and  are  returned  to  file  cabinets  at  the  end  of  each  working  day. 
Location  is  attended  at  all  times  during  working  hours.  Personnel 
having  access  to  system  have  received  Privacy  Act  training. 

Retentkm  and  disposal:  Years  at  NIH:  10.  Years  at  Federal  Records 
Center:  15. 

System  manager(s)  and  address: 

Chief,  Epilepsy  Branch,  NINCDS 
Federal  Building,  Room  1 14 
7550  Wisconsin  Avenue 
Bethesda.  MD  20205 

NotifkatioB  procedure:  To  determine  if  a  record  exists,  write  to: 

Head,  Administrative  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  RockviJle  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
represenUtive's  discretion. 


A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Clinical  treatment  records  from  physi- 
cians, nurses  and  other  sources  of  care. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0016 
System    name:    Clinical    Research:    Collaborative    Perinatal    Project 
HHS/NIH/NINCDS. 
Security  classification:  None. 
System  location: 
Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda,  MD  20205 
Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indiriduals  covered  by  the  system:  Women  in  the 
perinatal  study  of  NIH  during  their  preganancies,  their  children, 
husbands,  fathers  of  children  and  other  family  members. 

Categories  of  records  in  the  system:  Medical  histories  and  examina- 
tions. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 
Purpose<s): 

Biomedical  and  behavioral  research  by  HHS  scientists  to  discover 
leads  to  the  developmental  disorders  of  childhood  by  relating  events 
of  pregnancy,  labor  and  delivery,  infancy  and  early  childhood  to 
subsequent  development  of  the  child. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department:(A)has  determined  that  the  use  or  disclosure  does  not 
violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;(B)has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  brin^;(C)has  required  the  recipient  to  (I)  esublish  reasonable 
administrative,  technical,  and  physical  safequards  to  prevent  unau- 
thorized use  or  disclosure  of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be  accomplished  consistent  with  the  pur- 
pose of  the  research  project,  unless  the  recipient  has  presented  ade- 
quate justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances  affecting  the  health  or  safety 
of  any  individual,  (b)  for  use  in  another  research  project,  under  these 
same  conditions,  and  with  written  authorization  of  the  Department, 

(c)  for  disclosure  to  a  properly  identified  person  for  the  purpose  of 
an  audit  related  to  the  research  project,  if  information  that  would 
enable  research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or 

(d)  when  required  by  law;(D)has  secured  a  written  statement  attest- 
ing to  the  recipient's  understanding  of,  and  willingness  to  abide  by 
these  provisions. 

Certain  infectious  diseases  are  reported  to  sUte  government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 

fToject  monitors  to  specific  research  projects  to  the  Smithsonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  i»  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
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where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deeins  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing.  retrie>1ng,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  pungh  cards  and 
magnetic  tape,  computer  printouts,  and  on  microfilm. 

Retrievability:  Records  are  retrieved  by  identifying  number  as- 
signed to  the  mother. 

Safeguards;  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  syHcm  are  instnicted  to  grant  access  to  HHS  researchers  and 
data  processing  support  staff  only  upon  receiving  an  approved  writ- 
ten request  from  the  System  Manager  which  specifies  the  data  to  be 
received  and  the  intended  use  of  the  data.  A  list  of  authorized  users 
is  maintained. 

(2)  Physical  Safeguards:  Records  are  in  an  area  with  no  other  use 
which  is  locked  when  system  not  in  use. 

(3)  Procsedural  Safeguards:  Personnel  having  access  are  trained  in 
Privacy  requirements.  Records  of  access  to  the  system  are  main- 
tained. Records  are  used  in  the  system  area  or  other  designated  work 
area. 

Retention  and  disposal:  Years  at  NIH:  indefinite.  Some  records  are 
sent  to  the  Federal  Records  Center  and  held  for  3  years. 
System  managers)  and  address: 
Chief,  Developmental  Neurology  Branch 
National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke  (NINCDS) 
Federal  Building,  NIH 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  write  to; 
Head,  Administrative  Management  Section,  NINCDS 
Building  31,  Room  8A47.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  bis  or  her  own  identity. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  sonrcc  categories:  Mother,  child,  father,  biomedical  examin- 
ers, hospital  &  clinic  records,  schools. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0017 
System  naaie:  Clinical  Research:  Epidemiology  Studies  Files.  HHS/ 
NIH/NINCDS. 
Sccnrity  classiflcation:  None. 
System  location: 

Federal  Buildiag,  NIH 
7550  Wisconsin  Ave.     , 
Bethesda.  MD  2020S 


Categories  of  indiTidiials  covered  by  the  sjstem:  (1)  Persons  with 
Multiple  Sclerosis  in  tlie  Comanche  County  study  of  NIH. 

(2)  Persons  with  Polymyositis  in  the  NIH  study. 

(3)  Persons  with  Creutzfeld-Jacob  Disease  in  the  NIH  study. 

(4)  Guam  Construction  Workers:  Admissions  to  hospitals  with 
diagnosis  of  stroke  1972-3. 

(5)  Persons  with  Multiple  Sclerosis  who  have  a  twin  and  who  are 
participants  in  the  NIH  study. 

(6)  Person  with  Parkinson's  Disease  in  NIH-related  studies. 

(7)  Registered  nurses  in  the  NIH  study  who  were  exposed  to 
infectious  diseases  in  the  course  of  patient  treatment  during  their 
pregnancies. 

(8)  Persons  with  ulcers  who  participated  in  the  Veterans'  Adminis- 
tration study. 

Categories  of  records  in  tbe  systeai:  Medical  findings  and  outcome. 

Authority  for  maintenance  of  tbe  system:  42  USC  241,  289a,  289c 

Pnrpose(s): 

Epidemiological  research  by  HHS  scientists  and  their  authorized 
collaborators  on  a  number  of  disease  states:  Polymyositis,  Creutzfeld- 
Jacob  Disease,  Stroke,  Multiple  Sclerosis,  Parkinson's  Disease,  nurses 
exposed  to  infectious  diseases  during  pregnancy,  and  ulcers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  tbe  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affiect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
ufxjn  an  indi\'idaars  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  tliat  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
tbe  purpose  for  wtuch  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  fde  folders. 

Retrievabilit}':  Records  are  retrieved  by  name. 

Safeguards:  Records  are  stored  in  the  Federal  Records  Center  with 
access  limited  to  specific  cases  authorized  by  the  system  manager. 

Retention  and  disposal:  Records  are  retained  and  subsequently  dis- 
posed of  in  accordance  with  the'  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control  schedule  may  be  obtained  by 
writing  to  the  system  manager  at  the  address  below.  Inactive  records 
are  stored  in  a  Federal  Records  Center 

System  manager<s)  and  address: 
Head,  Section  of  Epidemiology 
National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke  (NINCDS) 
Federal  Building,  Room  7CM)A 
7550  Wisconsin  Ave 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 

Head,  Administrative  Management  Section.  NINCDS 

Bmlding  31.  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  tbe  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  chums  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  peitainmg  to 
an  individual  imder  false  pretenses  is  a  criminal  ofifense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 


52796  Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27, 1981  /  Notices 


An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Hospital  and  physicians'  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0019 

System  name:  Clinical  Research:  Genetic  Counseling.  HHS/NIH/ 
NINCDS. 

Security  classification:  None. 
System  location: 

Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda,  MD  20205 
ite  to  the  system  manager  at  the  address  below  for  the  address  of 
any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Individuals  referred 
to  NIH  by  their  physicians  for  advice  about  genetic  problems  in  their 
families. 

Categories  of  records  in  the  system:  Family  histories,  medical  his- 
tories, laboratory  findings,  physicians  reports. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 
Purposeis): 

Research  by  HHS  scientists  and  approved  collaborators  to  assess 
the  effectiveness  and  value  of  gentic  counseling  for  individuals  re- 
ferred by  physicians  for  advice  about  genetic  problems  in  their  fami- 
lies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  dau  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  state  government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contnbute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  (I)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  HHS  researchers 
or  their  authorized  collaborators. 


(2)  Physical  Safeguards:  Records  are  locked  in  a  cabinet  during 
non-working  hours  in  a  location  also  locked  during  non-working 
hours. 

(3)  Procedural  Safeguards:  Persons  having  access  to  this  system  are 
trained  in  Privacy  Act  requirements.  Location  is  attended  at  all  times 
during  working  hours. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  3000-G-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  niaaager(s)  and  address: 

Research  Geneticist,  Developmental  Neurology  Branch 

Federal  Building,  Room  7CI0A 

7550  Wisconsin  Ave 

Bethesda.  MD  2020S 
Notificatiog  procedure: 
To  determine  if  a  record  exists,  contact: 

Head,  Administrative  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requeste  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  represenutive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  reasons 
for  the  correction,  and  the  corrective  action  sought. 

Record  source  categories:  Referring  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0020 

System  name:  Clinical  Research:  Genetics  of  Neurological  Disorders. 
HHS/NIH/NINCDS. 

Security  classification:  None. 
System  location: 

Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda,  MD  20205 
Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Individuals  with 
hereditary  nervous  system  disorders  and  their  unaffected  relatives  in 
the  NIH  study. 

Categories  of  records  in  the  system:  Family  histories,  medical  his- 
tories, laboratory  fmdings. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 
Purpose(s): 

Research  by  HHS  scientists  on  the  genetics  of  diseases  and  disor- 
ders of  the  nervous  system  including  inheritance,  rates  of  gene  muta- 
tion, population  characteristics,  detection  of  the  hetereozygous  state, 
and  defects  in  metabolism. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  data  are  made  available  to 
approved  or  collaborating  researchers,  including  HHS  contractors 
and  grantees. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depari- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27,  1981  /  Notices 


52797 


Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  -determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repire- 
sent  such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  I>epartroent  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accesaiiig,  retaiolag,  and 
dispoaiag  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  index  cards. 

RetrieTabiiity:  Records  are  retrieved  by  name  and  ID  number. 

Safegnarris:  0)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  HHS  researchers 
or  their  authorized  collaborators. 

(2)  Physical  Safeguards:  Records  are  locked  in  a  cabinet  during 
non-working  hours  in  a  location  also  locked  during  non-working 
hours. 

(3)  Procedural  Safeguards:  Persons  having  access  to  this  system  are 
trained  in  Privacy  Act  requirements.  Location  is  attended  at  aO  times 
during  working  hours. 

Retention  and  disposaL  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  3O0O-G-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  manageris)  and  address: 

Research  Geneticist 

Developmental  Neurology  Branch 

Federal  Building,  Room  8C16A 

7550  Wisconsin  Ave 

Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  contact: 

Head,  Administrative  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquiation  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  flne. 

An  individual  who  requests  notiflcalion  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shaU  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedores:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contestiog  record  procedures:  Contact  the  officia]  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  reasons 
for  the  correction,  and  the  corrective  action  sought. 

Record  •ooice  categories:  Patients,  relatives,  physicians,  bospiul 
records. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-25-0021 
Systeii  name:  Clinical  Research:  Gtiam  Patient/Control  Registry. 
HHS/NIH/NINCDS. 
Secnrity  dassiflcatioii:  None. 
System  location: 
Building  36.  RooiD  SD03,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  2020S 


Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Reccuds  Center  where  records  from  this  system  are 
stored. 

Categories  of  individnals  covered  by  the  systcns:  Research  patients 
of  NIH  on  Guam. 

Categories  of  records  in  tkc  system:  Medical  and  demogra|4iic  data. 

Antfaority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 

Purposed): 

Biomedical  research  on  patients  by  HHS  scientists  who  study  se- 
lected  diseases  and  conditions  found  on  the  island  of  Guam  in  the 
Pacific. 

Routine  ns«s  of  records  nudntained  in  tlie  system,  iododing  catego* 
ries  of  users  and  the  purposes  of  such  uses:  data  are  made  available  to 
approved  or  collaborating  researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are  reported  to  Territorial  authorities  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  cfTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  btigation  where  the  defendant  is  (a)  the  Deport- 
ment any  component  of  the  Department  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  daim  based 
upon  an  individuaTs  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  con^ntible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ■<fi'^'»g,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  Records  are  stored  in  file  folders,  on  punch  cards,  magnet- 
ic tape,  index  cards,  and  print-out  sheets. 

Retriembiiity:  Records  are  retrieved  by  name  and  ID  mnnber. 

Safeguards:  (I)  Authorized  Users:  Employees  who  maintain  records 
in  this  s>-stem  are  instructed  to  grant  access  only  to  HHS  researchers 
or  their  authorized  collaborators. 

(2)  Physical  Safeguards:  Location  is  locked  during  non-working 
hours  and  records  are  returned  to  location  at  end  of  working  day. 

(3)  Procedural  Safeguards:  Persons  having  access  to  records  are 
informed  of  the  Privacy  Act  requirements  and  location  is  attended  at 
aD  times  during  the  working  day. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  300(KJ-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  managerls)  and  address: 
Director,  Intramural  Research 
National  Institute  of  Neurological  and  Communicative  Disorders 

and  Suoke  (NINCDS) 
Building  36,  Room  SAOS,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  contact: 

Head,  Administratrve  Management  Section,  NINQ)S 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act  subject  to  a  five  thousand  dollar  fine. 
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An  individual  who  requests  notincation  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notiflcation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  reasons 
for  the  correction,  and  the  corrective  action  sought. 

Record  source  categories:  Individuals  and  their  families. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0024 

System  name:  Clinical  Research:  Medical  Neurology  Branch  Patients' 
Medical  Histories.  HHS/NIH/NINCDS. 

Security  classification:  None. 

System  location: 

Building  10,  Room  10-18,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20203 

Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indiriduals  covered  by  the  system:  Patients  in  the 
Medical  Neurology  Branch,  National  Institutes  of  Neurological  and 
Communicative  Disorders  and  Stroke  (NINCDS). 

Categories  of  records  in  the  system:  Medical  history. 

Authority  for  maintenance  of  the  system:  42  USC  241.  289a,  289c 

PurposeCs): 

Clinical  research  by  HHS  scientists  and  their  authorized  collabora- 
tors on  the  neuromuscular  diseases,  e.g.,  muscular  dystrophy  and 
myasthenia  gravis. 

_  Routine  uses  ot  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  state  government  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituenu  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  It  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  ud  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  at  records  in  tlie  system: 

Storage:  Records  are  stored  in  file  folders. 

Retricvabiiity:  Records  are  retrieved  by  name,  ID  number  and  by 
diagnosis. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  access  only  to  the  Chief, 
Medical  Neurology  Branch,  or  designated  collaborators  and  assis- 
tants. 

(2)  Physical  Safeguards:  Records  are  locked  in  a  cabinet  during 
non-working  hours  in  a  location  also  locked  during  non-workina 
hours.  ^ 


(3)  Procedural  Safeguards:  Personnel  having  access  to  system  are 
informed  of  Privacy  Act  requirements.  Records  arc  returned  to  files 
at  end  of  each  working  day. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  3000-G-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  manager(s)  and  address: 
Chief,  Medical  Neurology  Branch  NINCDS 
Building  10,  Room  IOD-18.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notiflcation  procedure:  To  determine  if  a  record  exists,  contact: 

Head,  Administrative  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  the  reasons 
for  the  correction,  and  the  corrective  action  sought. 

Record  source  categories:  Referring  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0026 

System  name:  Clinical  Research:  Nervous  System  Studies.   HHS/ 
NIH/NINCDS. 

Security  classiflcation:  None. 

System  location: 

Building  36,  Room  SB20,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Research  patients  in 
NIH-related  studies  having  nervous  system  disorders. 

Categories  of  records  in  the  system:  Medical  and  demographic  data. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289a.  289c 
Purposc(s): 

Clinical  research  by  HHS  scientists  on  patients  with  special  dis- 
eases of  the  nervous  system,  with  particular  emphasis  on  those  dis- 
eases known  or  thought  to  be  caused  by  slow  or  latent  viruses. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  state  government  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 

firoject  monitors  to  specific  research  projects  to  the  Smithsonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  aflect  the  operations  of  the  Department  or  any  of 
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its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  inay  disclose  such  records 
as  it  deemt  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  tnd  |>r«ctices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  tt  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  magnetic  tape,  and 
on  computer  print-out  sheets. 

Retrievability:  Records  are  retrieved  by  name,  disease  and  attend- 
ing physician  name. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  scientists  on  the 
staff  of  the  Central  Nervous  System  Studies  Laboratory  and  their 
assistants. 

(2)  Physical  Safeguards:  Records  are  kept  in  a  locked  location. 

(3)  Procedural  Safeguards:  Personnel  having  access  to  system  are 
informed  of  Privacy  Act  requirements. 

Retentioa  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  3000-G-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  nianager(s)  and  address: 

Chief,  Central  Nervous  System  Studies  Lab. 

Building  31,  Room  SB20,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procednre:  To  determine  if  a  record  exists,  contact: 

Head,  Administrative  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  RockvUle  Pike 

Bethesda.  MD  2020S 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  i$  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  onder  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 
Record  scarce  categories:  From  attending  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0028 
System  name:  Clinical  Research:  Patient  Medical  Histories.  HHS/ 
NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  10  &.  Building  31,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  of  the  National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke  (NINCDS),  and  individuals  being  referred  for 
admission  to  the  NIH  Clinical  Center. 

Categories  of  records  in  the  system:  Medical  histories  and  diag- 
noses. 

Authority  for  maintenance  of  the  systeai:  42  USC  241.  289a,  289c 


PnrpoaeCs): 

Clinical  research  on  various  diseases  of  the  nervous  system  by 
HHS  scientists  and  their  authorized  collaborators,  with  the  specific 
aim  of  improving  patient  care  and  treatment  by  evaluating  therapeu- 
tic procedures. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  HHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  state  government  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depiartment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depanment  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrievahiUtjr:  Records  are  retrieved  by  name. 

Safeguards:  (I)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  HHS  researchers 
and  their  authorized  collaborators. 

(2)  Physical  Safeguards:  Records  are  kept  locked  in  a  file  cabinet 
when  not  in  use  and  in  a  location  which  is  locked  during  non- 
working  hours. 

(3)  Procedural  Safeguards:  Records  are  returned  to  the  files  at  the 
close  of  each  working  day  and  are  ased  only  in  the  system  location 
or  in  a  designated  work  area. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  NIH  Records  Control  Schedule,  item  MXXUj-3. 
A  copy  of  the  schedule  may  be  obtained  by  writing  to  the  system 
manager  at  the  address  below.  Inactive  records  may  be  retired  to  a 
Federal  Records  Center. 

System  managrrts)  and  address: 

Director  of  Intramural  Research,  NINCDS 
Building  36,  Room  SAGS,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  contact: 

Head,  Administrative  Management  Section,  NINCDS 

BuUding  31.  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  oflense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing,  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 


Record  acccas  proc«daies:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
spediied  under  notification  procedures  above,  and  reasonably  identi- 
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fy  the  record  and  specify  the  information  to  be  contested,  the  correc- 
tive action  sought  and  the  reasons  for  the  correction. 

Record  lource  categories:  Referring  and  attending  physicians,  hos- 
pital records. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-2S-0031 
System  name:  Chnical  Research:  Serological  and  Virus  Data  in  Stud- 
ies   Related    to    the    Central    Nervous    System.    HHS/NIH/ 
NINCDS. 

Security  classification:  None. 
System  location: 

Building  36,  Room  5D04,  NIH 
WOO  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indlTiduals  covered  by  the  system:  Patients  with  possi- 
ble perinatal,  acute  or  chronic  diseases  and  normal  volunteers  in 
NIH-related  studies  pertaining  to  the  central  nervous  system. 

Categories  of  records  in  the  system:  Laboratory  flndings  for  viruses. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Furpose(s): 

Clinical  research  by  HHS  scientists  and  their  authorized  collabora- 
tors and  research  on  blood  serum,  specifically  to  discover  the  role  of 
infections  (particularly  those  caused  by  a  virus)  in  diseases  of  the 
central  nervous  system  and  also  to  study  the  role  of  vaccines  in  these 
diseases. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  data  are  made  available  to 
approved  or  collaborating  researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
chahge,  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  or  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individuals  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provide&  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  papers  and  in  file  filders. 

Retrievability:  Records  are  retrieved  by  name  and  number. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  HHS  scientisU 
and  their  assistants  and  authorized  collaborators. 

(2)  Physical  Safeguards:  Records  are  kept  in  cabinets  which  are 
locked  at  all  times  that  system  is  not  in  use,  in  a  location  which  is 
also  locked  when  system  is  not  in  use 

(3)  Procedural  Safeguards:  Personnel  having  access  to  system  have 
been  trained  in  Pravacy  Act  requirements.  Records  are  used  in  a 
designated  work  area  and  the  system  location  is  attended  at  all  times 
during  working  hours. 

Retention  and  disposal:  Years  at  NIH:  IS. 

Years  at  Federal  Records  Center:  2a 
System  maiuiger<s)  and  address: 

Chief,  Infectious  Diseases  Branch,  Intramural  Research  Program 
Building  36,  Room  5D04,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NotifkatioB  procedure:  To  determine  if  a  record  exists,  contact: 


Head,  Admin.  Management  Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought. 

Record  source  categories:  Hospital  records;  volunteers  and  labora- 
tory data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0033 
System  name:  International  Activities:  Fellowships  Awarded  by  For- 
eign Organizations.  HHS/NIH/FIC. 
Security  classification:  None. 
System  location: 

Building  38A,  Room  615,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  systenu  U.S.  citizens  quali- 
fied in  health-related  sciences  submitting  applications  through  NIH 
for  fellowships  for  study  abroad. 

Categories  of  records  in  the  system:  Applications  and  associated 
records  and  reports. 

Authority  for  maintenance  of  the  system:  42  USC  2421 
Purpose(s): 

(1)  To  assist  U.S.  citizens  in  obtaining  fellowships  from  foreign 
organizations,  Fogarty  International  Center  (FIC)  program  staff  col- 
lects applications  and  submits  them  to  the  Division  of  Research 
Grants  for  technical  review.  Afterwards,  the  applications  are  sent  to 
the  awarding  organization  in  Switzerland,  Sweden  or  France.  These 
foreign  countries  make  the  selection  for  award. 

(2)  For  program  review  and  evaluation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  After  review  by  the 
operating  agency  review  panel  the  applications  and  all  supporting 
documents  are  forwarded  to  the  foreign  organizations  or  agencies 
making  awards. 

In  addition,  such  application  may  be  made  available  to  authorized 
employees  and  agents  of  the  US  including  the  General  Accounting 
Office,  for  purposes  of  investigations,  inspections  and  audits,  and,  in 
appropriate  cases,  to  the  Department  of  Justice  for  prosecution  under 
civil  and  criminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  ret^uest  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in|li- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depariment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Polidct  and  practices  for  ttoriiig,  retrieriiig,  Mcessiiig,  retaining,  and 
disposing  of  records  ia  the  system: 
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Storage:  Records  are  stored  in  file  folden. 

Rethevability:  Records  are  retrieved  by  name  and  fellowship 
number. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  stafT). 

RetentioB  and  disposal:  Years  at  NIH:  1.  Number  of  years  held  at 
Federal  Records  Center  before  disposal:  5. 

System  maoageris)  and  address: 
Chief,  International  Research  Awards  Branch,  FIC 
Building  3  8 A,  Room  613,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 

Notiflcatkm  procednre:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as  listed  above. 
The  requester  must  also  verify  his  or  her  identify  by  providing  either 
a  notarization  of  the  request  or  a  written  certification  that  the  re- 
quester is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  flne. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procednres:  Contact  the  ofHcial  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 

Record  source  categories:  Applicants  and  persons  supplying  refer- 
ences. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
j  09-254W34 

System  name:  International  Activities:  Scholars  Program.  HHS/NIH/ 
FIC. 

Security  classification:  None. 

System  location: 

Building  16A,  Room  102,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
any  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Distinguished  U.S. 
science  leaders  and  scholars  invited  to  accept  NIH  scholarships. 

Categories  of  records  in  tiie  system:  Employment  and  education 
histories;  references. 

Anthority  for  maintenance  of  the  system:  42  USC  2421. 

Purpose(a>: 

This  program  was  established  to  facilitate  the  exchange  of  ideas 
among  distmguished  science  leaders  and  scholars  who  spend  from  3 
to  12  months  in  residence  at  NIH.  Biographical  information  and 
references  are  assembled  by  Fogarty  International  Center  (FIC)  pro- 
gram staff  for  use  by  the  operating  agency  review  committee,  and 
invitations  are  extended  by  the  Director,  FIC. 

Routine  uses  of  records  maintained  in  the  system,  bicliiding  catego- 
ries of  users  and  the  purposes  of  such  nses:  made  available  to  author- 
ized employees  and  agents  of  the  US,  including  the  General  Ac- 
counting Office,  for  purposes  of  investigations,  inspections  and  audits, 
and  in  appropriate  cases,  to  the  Department  of  Justice  for  prosecu- 
tion under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  re(]uest  of  that  individual. 

In  the  event  of  htigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  De|>artment,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  in  file  folders  and  on  magnetic  tapes. 
RetrieraMlity:  Records  are  retrieved  by  name. 


Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  FIC 
program  staff.  Other  one-time  and  special  access  by  other  employees 
IS  granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
system  manager. 

(2)  Physical  Safeguards:  The  records  are  maintained  m  locked  file 
cabinets,  and  offices  are  locked  during  off-duty  hours. 

(3)  Procedural  Safeguards:  Access  to  fdes  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  reqnest  of 
the  system  manager  or  other  authorized  employees. 

Retention  aod  disposal:  Years  at  NIH:  I.  Number  of  years  held  at 
Federal  Records  Center  before  disposal:  3. 

S}rstem  manager<s)  and  address: 

Chief,  Scholars  Program,  FIC 

Building  16A,  Room  102.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20203 
Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as  listed  above. 
The  requester  must  also  verify  his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written  certification  that  the  re-' 
quester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 

Record  source  categories:  Information  obtained  from  invitees,  refer- 
ence sources,  and  [>ersons  supplying  recommendations. 

Systems  exempted  fitMB  certain  provisions  of  the  act:  None. 
09-25-0035 
System  name:  International  Activities:  International  Health  Exchange 
Programs  Participants,  HEW/NIH/FIC. 
Security  classification:  None. 
System  location: 

Building  38-A.  Room  612,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  US  citizens  apply- 
ing for  participation  in  international  health  exchange  programs 
through  NIH. 

Categories  of  records  in  the  system:  Applications  and  associated 

records  and  reports. 

Anthority  for  maintenance  of  the  system:  42  USC  2421. 

PurposeCs): 

US  citizens  with  backgrounds  relating  to  the  health  sciences  submit 
applications  for  study  in  countries  with  which  the  US  has  health 
exchange  agreements.  Fogarty  International  Center  (FIC)  prepares 
the  applications  for  review  by  an  operating  agency  review  committee 
which  makes  the  awards.  FIC  applies  to  foreign  ministries  for  their 
approval.  Information  is  transmitted  to  the  PHS  Office  of  Interna- 
tional Health.  Reports  by  returnees  disseminated  as  appropriate. 

Routine  nses  of  records  maintained  in  the  system,  indnding' catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  a  congression- 
al office  from  the  record  of  'an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  individual. 

To  qualified  experts  not  within  the  definition  of  Department  em- 
ployees as  prescribed  in  Department  Regulations  for  opinions  as  a 
part  of  the  application  review  process. 

Information  is  furnished  to  pertinent  staff  of  the  relevant  foreign 
ministry  for  acceptance  purposes. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  United  States,  including  the  General  Accounting  Office, 
for  the  purpose  of  inspections  and  audits,  and,  in  appropriate  cases,  to 
the  Department  of  Justice  for  investigation  under  civil  and  criminal 
laws. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
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likely  to  directly  alTect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practice*  for  storing,  retrieying,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  FIC 
program  staff.  Other  one-time  and  special  access  by  other  employees 
IS  granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
system  manager. 

2.  Physical  Safeguards;  Records  are  kept  in  locked  file  cabinets. 
Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Files  may  be  only  at  the  request  of  the  system  nuuiager  or 
other  authorized  employee. 

Retention  and  disposal:  Years  at  NIH:  1.  At  Federal  Records 
Center:  5. 

System  nianager<$)  and  address: 
Coordinator,  US-Foreign  Health  Exchange  Program     » 
Building  38-A,  Room  612,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  system  manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Information  is  obtained  from  applicants 

and  individua's  ".Ho  supply  references. 

Sjrstems  exemitted  from  certain  provisions  of  the  act:  None. 
09-25-0036 

System  name:  Grants:  IMPAC  (Grant/Contract  Information),  HHS/ 
NIH/DRG. 

Security  classification:  None. 

System  location: 

Westwood  Building, 

5333  Westbard  Avenue 

Bethesda,  MD  20205 

and 

Building  12,  NIH  Computer  Center 

9000  RockviUe  Pike 

Bethesda,  MD  20205 

Catecoiies  of  individuals  covered  by  die  system:  Applicant  and 
Principal  Investigators;  Program  Directors;  NRSA  Trainees  and  Fel- 
lows; Research  Career  Awardees;  and  4*ublic  Advisory  Committee 
Members. 

Categories  of  records  in  the  system:  Applications,  awards,  associat- 
ed records  and  trainee  appointments. 

Authority  for  maintenance  of  the  system:  42  USC  241c,  58  Stat. 
691c  A  d  repealed. 

Purpoac<s): 

grant  programs  of  the  Public  Health  Service.  Services  are  pro- 
vided in  the  areas  of  grant  application  assignment  and  referral,  initial 
review,  council  review,  award  processing  and  grant  accounting.  The 
data  base  is  used  to  provide  complete,  accurate,  and  up-to-date  re- 
ports to  all  levels  of  management. 

(2)To  maintain  communication  with  former  fellows  and  trainees 
who  have  incurred  a  rayback  obligation  through  the  National  Re- 
search Service  Award  Program. 


(3)To  maintain  current  and  historical  information  pertaining  to  the 
establishment  of  chartered  public  advisory  committees  of  the  Nation- 
al Institutes  of  Health  and  the  appointment  of  their  members. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Dsers  and  the  purposes  of  such  uses:  be  made  of  assignments  of 
research  investigators  and  project  monitors  to  specific  research  pro- 
jects to  the  Smithsonian  Institution  to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  Inc. 

To  the  cognizant  audit  agency  for  auditing. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

To  qualified  experts  not  within  the  definition  of  Department  em- 
ployees as  prescribed  in  Department  Regulations  for  opinions  as  a 
part  of  the  application  review  process. 

To  a  Federal  agency,  in  response  to  its  request,  in  connection  with 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department  :(A)has  determined  that  the  use  or  disclosure  does  not 
violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;(B)has  determined  that  the  research 
purpose  (I)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  bring;(C)has  required  the  recipient  to  (1)  establish  reasonable 
administrative,  technical,  and  physical  safequards  to  prevent  unau- 
thorized use  or  disclosure  of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  at  the  earlies  time  at  which 
removal  or  destruction  can  be  accomplished  consistent  with  the  pur- 
pose of  the  research  project,  unless  the  recipient  has  presented  ade- 
quate justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances  affecting  the  health  or  safety 
of  any  individual,  (b)  for  use  in  another  research  project,  under  these 
same  conditions,  and  with  written  authorization  of  the  Department, 

(c)  for  disclosure  to  a  properly  identified  person  for  the  purpose  of 
an  audit  related  to  the  research  project,  if  information  that  would 
enable  research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or 

(d)  when  required  by  law;(D)has  secured  a  written  statement  attest- 
ing to  the  recipient's  understanding  of,  and  willingness  to  abide  by 
these  provisions. 

The  Department  contemplates  that  it  may  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  will  be  required  to  maintain  Priva- 
cy Act  safeguards  with  respect  to  such  records. 

To  the  grantee  institution  in  connection  with  performance  or  ad- 
ministration under  the  conditions  of  the  award. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispodng  of  records  in  the  system: 

Storage:  Records  are  stored  on  discs  and  magnetic  tapes. 

Retrievability:  Records  are  retrieved  by  name,  application,  grant  or 
contract  ID  number. 

SafegnnrdK  I.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  PHS 
extramural  staff.  Other  one-time  and  special  access  by  other  employ- 
ees is  granted  on  a  need-to-know  basis  as  specifically  authorized  by 
the  system  manager. 

2.  Physical  Safegtiards:  Physical  access  to  the  DRG  Remote  Job 
Entry  work  area  is  restricted.  Offices  are  locked  during  off-duty 
hours. 

3.  Procedural  Safeguards:  Access  to  source  daU  files  is  strictly 
controlled  by  files  staff.  Records  may  be  removed  from  files  only^at 
the  request  of  the  system  manager  or  other  authorized  employee. 
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Access  to  computer  files  is  controlled  by  the  use  of  registered  ac- 
counts, registered  initios,  keywords,  etc.  The  computer  system  main- 
tains an  audit  record  of  all  attempted  and  successful  requests  for 
access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  4O0O-A-2,  which  allows 
IMPAC  records  to  be  kept  as  long  as  there  is  an  administrative  need 
for  the  information. 
System  manager<s)  and  address: 

Chief,  Statistics  and  Analysis  Branch 

Division  of  Research  Grants 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Privacy  Act  Coordinator 

Division  of  Research  Grants 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  toarcc  categories:  Individual,  individual's  educational  insti- 
tution and  references. 

SysteoM  ezanpted  from  certaia  proTidons  of  the  act  None. 
09-25-0037 
Systeai  aaaw:  Clinical  Research:  Gerontology  Research  Center  Lon- 
gitudinal Aging  Study,  HHS/NIH/NIA. 
Sccarity  claasifkatioa:  None. 
System  locatioB: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categoric*  of  iBdiridnals  covered  by  the  system:  Voluntary  partici- 
pants in  the  Gerontology  Research  Center  (GRC)  Longitudinal 
Aging  Study. 

Categories  of  records  ia  tiie  lystem:  Medical  histories,  psychological 
and  physical  test  results. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289k-2.  k-4. 

Purposed): 

2.  Epidemiological  research  on  the  human  aging  process. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  HHS  contractors,  grantees  and  collaborating  researchers  and  their 
staff  in  order  to  accomplish  the  research  purpose  for  which  the 
records  are  collected.  The  recipients  are  required  to  protect  such 
records  from  improper  disclosure.  The  recipients  are  required  to 
protect  such  records  from  improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituenU  concerning  admission  to  the  NIH  Clinical  Center. 

R.eferrals  may  be  made  of  assignments  of  research  investigators  and 

firoject  monitors  to  specific  research  projects  to  the  Smithsonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  or  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 


vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  when  the  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieriog,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  computer  files. 

Retrievability:  Records  are  retrieved  by  ID  number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  the 
cUnical,  research  and  support  staff  of  the  GRC.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Hard  ct^y  files  are  kept  in  locked  file 
cabinets. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
contrclled  through  security  codes  known  only  to  authorized  users. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Chief,  Clincial  Physiology  Branch,  GRC 
Baltimore  City  Hospitals 
Baltimore,  MD  21224 

Notificatioa  procedar«  Write  to  System  Manager  to  detemmK  if  a 
record  exists.  The  requestor  must  eiso  verify  his  or  her  identity  by 
providing  cither  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requestor  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  C'ncluding  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  individual, 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procednres:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individuaht,  research  staff,  test  results. 

Systems  exempted  from  certaia  prorisioM  of  the  act:  None.1  09-25- 
0038 

System  name:  ainical  Research:  Patient  Data,  HHS/NIH/NIADDK. 
Security  classificatioiu  None. 
System  locatioa: 

Building  10,  Room  9N222,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  reoortls  from  this  system  are 
stored. 

Categories  of  indiridnals  covered  by  the  system:  Patiente  of  the 
National  Institute  of  Arthritis,  Diabetes,  Digestive  and  Kidney  Dis- 
eases (NIADDK). 

Categories  of  records  hi  the  system:  Patient  history,  demographic 
data,  miscellaneous  correspondecne  with  patients. 

Aathority  for  maiatenaMX  of  the  systoK  42  USC  241,  281a,  289c 

Parposc(s): 

(1)  Care  and  treatment  of  patients  with  arthiritic,  metabolic  or 
digestive  diseases; 

(2)  Experimentation  and  investigation  on  the  etio!og>',  treatment 
and  prevention  of  arthritic,  metabolic  or  digestive  diseases; 

(3)  Administration  of  these  clinical  and  research  programs. 
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Routine  use*  of  records  nwintilnfd  is  the  system,  iaclwtlHS  catego* 
ries  of  iiaen  uid  die  porposes  of  such  uses:  bie  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  research  purpose  for  which  the  records  are 
collected.  The  recipients  are  required  to  protect  such  records  from 
improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admi&.sion  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  rexarch  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Eiepartment  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  magnetic  tape. 

RetrieTability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  NIADDK  whose  duties 
require  the  use  of  such  information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
specifictdly  authoriz^  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the   NIH   Records  Control   Schedule,   item   3000-G-3.   The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 
System  manager(s)  and  address: 

Chief,  Clinical  Investigations,  NIADDK 
Building  10,  Room  9N222,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Administrative  Officer 

Building  31,  Room  9A46,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
deiital  record  shall,  at  the  time  the  request  is  made,  ^i^gnatf  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedurcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 


Record  source  categories:  Institute  clincial  records. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-25-0039 
System  name:  Clinical  Research:  Diabetes  Mellitus  Research  Study  of 
Southwestern  American  Indians.  HHS/NIH/NLADDK. 
Security  classification:  None. 
System  location: 
Building  12.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  faidiTiduala  corered  by  the  system:  Southwestern 
American  Indians  and  Caucasian  spouses  of  some  who  were  partici- 
pants in  the  NIH  Diabetes  Mellitus  Research  Study. 

Categories  of  recortis  in  the  system:  Name,  address,  demographic 
data,  patient  history  and  control  numbers. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Pnrpose(s): 
^    (1)  To  gain  information  on  high  prevalence  of  diabetes,  arthritis, 
gall  bladder  and  related  diseases  among  Southwestern  American  Indi- 
ans; 

(2)  For  statistical  analysis  to  investigate  frequency  and  distribution 
of  the  above  disorders; 

(3)  Data  is  shared  with  the  Indian  Health  Service  which  has 
primary  care  responsibility  for  American  Indians. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  research  purpose  for  which  the  records  are 
collected.  The  recipients  are  reqtiired  to  protect  such  records  from 
improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  govenmients  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  are  stored  on  magnetic  tapes. 

RetrievabiUty:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  scientists 
and  statistical  staff  of  the  Epidemiology  Branch,  National  Institute  of 
Arthritis.  Diabetes,  Digestive  and  Kidney  Diseases  (NIADDK). 
Other  one-time  and  special  access  by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Input  daU  for  computer  files  is  coded 
immediately  after  collection  to  avoid  individual  identification.  Re- 
cords are  kept  in  a  limited  access  area  equipped  with  a  monitored 
burglar  alarm  system. 

3.  Procedural  Safeguards:  Access  is  strictly  controlled  through 
security  codes  known  only  to  authorized  users.  Access  codes  are 
changed  following  departure  of  any  authorized  user. 

ReteatioB  and  dispoaal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Contirol  Schedule,  item  30000-3.  The  records 
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control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 
Chief,  Phoenix  Clinical  Research  Section 
Phoenii  Area  Indian  Hospital,  Room  541 
Phoenix,  Arizona  8S016 

Notificatioa  procedure:  To  determine  if  a  record  exists  write  to: 

Administrative  OfTicer 

Building  31,  Room  9A46.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  2020S 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  mule,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  sonrce  categories:  Institute  clinical  records. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-25-0040 
System  name:  Clinical  Research:  Southwestern  American  Indian  Pa- 
tient Data,  HHS/NIH/NIADDK. 
Security  classification:  None. 
System  locatiom 

Phoenix  Area  Indian  Hospital,  Room  541 
Phoenix,  Arizona  8S016 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  arc 
stored. 

Categories  of  individuals  covered  by  the  system:  Patients  of  the 
National  Institute  of  Arthritis,  EHabetes,  Digestive  and  Kidney  Dis- 
eases (NIADDK)  being  treated  at  the  Phoenix  Area  Indian  Hospital. 

Medical  history,  treatment  schedules,  diagnostic  records. 
Authority  (br  maintenance  of  tiie  system:  42  USC  241,  289a,  289c. 
Purpose(s): 

(1)  Used  by  clinicians  and  support  staff  of  the  Phoenix  Oinical 
Research  Section  for  treatment  of  NIADDK  patients,  and  for  re- 
search related  to  such  treatment. 

(2)  Records  are  forwarded  to  the  Indian  Health  Service  which 
maintains  records  after  patient  discharge  in  case  follow-up  or  later 
treatment  is  necessary. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  research  purpose  for  which  the  records  are 
collected.  The  recipients  are  requu^  to  protect  such  records  from 
improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  or  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 


upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricriag,  »«•>—««■£.  retsining,  aad 
disposing  of  records  ia  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name  and  patient  number. 

Safeguards:  Records  are  maintained  in  secured  areas  and  contain- 
ers, with  persoimel  screening  to  prevent  unauthorized  access. 
Charge-out  records  are  maintained  on  records  charged  out  from  the 
files. 

Reteatioii  and  disposal:  Records  are  retained  and  destroyed  accord- 
ing to  the  same  standards  that  apply  to  other  medical  records  of  the 
Indian  Health  Service. 

System  managerls)  ami  address: 

Chief,  Phoenix  Clinical  Research  Section 
Phoenix  Area  Indian  Hospital,  Room  S41 
4212  North  16th  Street 
Phoenix.  Arizona  8S016 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Administrative  Officer,  NIADDK 
Building  31.  Room  9A46,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  202OS 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  imder  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  Htc  record  contents  being 
sought. 

Contesting  reco^  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Oinicians  of  the  Phoenix  Qinical  Re- 
search Section. 

Systems  exempted  tnm  certain  provisions  of  the  act:  None. 
09-25-0041 

System  name:  Research  Resources:  Scientists  Requesting  Hormone 

Distribution,  HHS/NIH/NIADDK. 
Security  classification:  None. 
System  location: 

Westwood  Building,  Room  605,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  2020S 

Categories  of  indiTiduals  covered  by  the  system:  Scientists  request- 
ing hormones  from  the  National  Institute  of  Arthritis,  Diabetes,  Di- 
gestive and  Kidney  Diseases  (NIADDK). 

Categories  of  records  in  the  system:  Justification  for  request  for 
hormones,  including  requester's  competence. 

Antbority  for  maintenance  of  the  lysteoK  42  USC  241,  263,  289a. 
289c. 

ParpotcCs): 

(1)  For  review  of  applications  requesting  hormones  and  antibodies 
for  research  purposes,  prior  to  awarding  these  substances. 

(2)  To  determine  if  the  requester  is  qualified  to  receive  these 
materials. 


52806 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27.  1981  /  Notices 


(3)  To  detennine  if  requests  for  human  hormones  for  chnical  re- 
search follow  acceptable  protocols.  In  this  connection,  records  may 
be  disclosed  to  the  Food  and  Drug  Administration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric* of  users  and  the  purposes  of  such  uses:  Contractors  for  distribu- 
tion of  various  hormones  to  requestors. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
|ikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record*  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrieTability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  staff 
working  for  the  contractor  who  need  the  records  for  hormone  distri- 
bution, to  NIH  staff  who  supervise  the  Hormone  Distribution  Pro- 
gram, and,  as  approved  by  the  system  manager,  to  scientists  and 
physicians   who  may  have  need   of  the  information   for  research. 

2.  Physical  Safeguards:  Records  are  kept  in  cabinets  in  offices 
which  are  locked  during  off-duty  hours  and  which  have  alarms. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Files  may  be  obtained  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 

Retention  and  disposal:  Years  at  NIH:  3. 

System  managers)  and  address: 

Hormone  Distribution  Officer 

Westwood  Building.  Room  605,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Administrative  Officer,  NIADDK 
Building  31,  Room  9A46,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  aource  categoric*:  Data  is  obtained  from  the  individual. 
Systems  exempted  from  certain  provisioiis  of  tke  act:  None. 
09-25-0042 
System  name:  Clinical  Research:  National  Institute  of  E>ental  Re- 
search Patient  Records,  HHS/NIH/NIDR. 
Security  classification:  None. 
System  location: 

Building  10,  Room  1B20,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  iadiridaals  evftrti  by  the  system:  Patienu  and  other 
participants  in  current  and  past  research  projects  of  the  National 
Institute  of  Dental  Research  (NIDR). 


Categoric*  of  rect>rds  in  the  system:  Medical  and  dental  histories, 
dental  pathologies  and  therapies. 

Authority  for  maintenance  of  the  system:  42  USC  241,  288a. 

Purpose<s): 

(1)  To  record  the  diagnosis  and  treatment  of  patients  with  diseases 
of  the  mouth,  tongue,  teeth  and  surrounding  tissues; 

(2)  To  record  the  normal  condition  of  the  mouth,  tongue,  teeth 
and  surrounding  tissues  of  individuals  referred  to  the  dental  clinic; 

(3)  To  provide  clinical  data  for  research  into  the  etiology,  treat- 
ment and  prevention  of  oral  diseases; 

(4)  For  review  and  planning  of  the  NIDR  clinical  program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  stafT  in 
order  to  accomplish  the  clinical  and  research  purposes  for  which  the 
records  are  collected.  The  recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  E>epartment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  e;nployee,  for  example,  when  a  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name  and  hospital  ID 
number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  rejgular  access  only  to  dentists, 
physicians,  dental  hygienists,  dental  assistants  and  other  health  care 
personnel  involved  in  the  care  and  treatment  of  patients  in  the  NIDR 
dental  clinic,  and  to  referring  professionals.  Other  one-time  and  spe- 
cial access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  stored  in  a  cabinet  which  is 
locked  at  all  times  when  not  in  use. 

3.  Procedural  Safeguards:  Access  is  controlled  by  clerical  staff  of 
the  Dental  Clinic  during  clinic  hours,  and  by  the  Officer  of  the  Day 
when  the  clinic  is  closed. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-O-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager<s)  and  address: 

Chief,  CUnical  Investigations  and  Patient  Care  Branch,  NIDR 
Building  10,  Room  2B01,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NotlflcatioM  procedure:  To  detennine  if  a  record  exists  contact: 

NIDR  Privacy  Act  Coordinator 

Westwood  BuUding  ,  Room  551 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27.  1981  /  Notices 


rzcj? 


An  individual  who  requests  notiHcation  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notiflcation  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  •ource  categories:  Individual,  parents  or  guardians. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 


09-25-0043 
System  name:  Clinical  Research:  Pharyngeal  Development  Patients, 
HHS/NIH/NIDR. 

Security  classification:  None. 
System  location: 

Building  10,  Room  SN2S6,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Patients  referred  to 
the  National  Institute  of  Dental  Research  (NIDR)  who  have  abnor- 
malities of  the  mouth  and  pharynx. 

Categories  of  records  in  the  system:  Medical  records. 

Authority  for  maintenance  of  the  system:  42  USC  241,  288a. 

Purpo8<<B): 

(1)  To  record  the  medical/dental  histories  of  patients  with  diseases 
and/or  impairments  of  the  mouth  and  pharynx; 

(2)  For  research  into  the  causes  and  treatment  of  patients  with 
diseases  and/or  impairments  of  the  mouth  and  pharynx; 

(3)  For  review  and  planning  of  the  Oral  and  Pharyngeal  Develop- 
ment Section  program. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  clinical  and  research  purposes  for  which  the 
records  are  collected.  The  recipients  are  required  to  protect  such 
records  frcnn  improper  disclosure. 

Certain  infectious  diseases  arc  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, lac. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example,  when  a  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  in  connection  with 
such  individual,  the  E>epartment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  b  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tli«  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name  and  diagnosis. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  Oral  and 


Pharyngeal  Development  Section  staff,  to  scientist  colleagues  by 
invitation  of  the  principal  investigator  and  to  referring  profes-sionals. 
Other  one-time  and  special  access  by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  stored  in  'red  sealed'  rooms 
which  are  locked  at  all  times  when  not  in  use. 

3.  Procedural  Safeguards:  Access  is  controlled  by  Oral  and  Phar- 
yngeal Development  Section  staff. 

Retention  and  disposal:  Records  are  retained  in  accordance  \«'ith 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager<s)  and  address: 

Chief,  Oral  and  Pharyngeal  Development  Section  ,  NIDR 
Building  31,  Room  3B10,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 

Notification  procedure:  To  determine  if  a  record  exists  contact: 

NIDR  Privacy  Act  Coordinator 

West  wood  Building  ,  Room  551 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  ofHcial  under  notirication 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individual  patient  or  family  members, 
referring  clinician  or  health  agency. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0044 

System  name:  Oinical  Research:  Sensory  Testing  Research  Program, 
HHS/NIH/NIDR. 

Security  classification:  None. 
System  location: 
Building  31,  Room  3B08,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Infants,  children 
and  adults  participating  in  the  Sensory  Testing  Research  Program  of 
the  National  Institute  of  Dental  Research  (NIDR). 

Categories  of  records  in  the  system:  Test  results,  extracts  from 
medical  records. 

Antiiority  for  maintenance  of  the  system:  42  USC  241,  288a. 

Pnrpo«e<s): 

(1)  To  record  the  medical/dental  histories  of  individuals  participat- 
ing in  the  Sensory  Testing  Research  Program; 

(2)  To  record  the  results  of  taste  tests  of  individuals  participating 
in  the  Sensory  Testing  Research  Program; 

(3)  For  research  on  the  sensitivity  of  the  tongue  to  touch  and  to 
taste  stimulation; 

(4)  For  review  and  planning  of  the  Oral  and  Pharyngeal  Develop- 
ment Section  program. 
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Routiiie  uses  of  records  mainulDed  la  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  clinical  and  research  purposes  for  which  the 
records  are  collected.  The  recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where, the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example,  when  a  claim  is  based  upon  an 
individual's  mental  or  physicaJ  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  daU  books. 
Retrievability:  Records  are  retrieved  by  name,  date  of  observation 
and  age  of  subject. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  Ond  and 
Pharyngeal  Development  Section  staff,  to  scientist  colleagues  by 
inviution  of  the  principal  investigator  and  to  referring  professionals 
Other  one-time  and  special  access  by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  stored  in  'red  sealed'  rooms 
which  are  locked  at  all  times  when  not  in  use. 

3.  Procedural  Safeguards:  Access  is  controlled  by  Oral  and  Phar- 
yngeal Development  Section  staff. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  300O-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 

at  the  address  below. 

System  manageKs)  and  address: 

Research  Physiologist,  Oral  and  Pharyngeal  Development 

Section  ,  NIDR 
Building  31,  Room  3B10,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists  contact: 

NIDR  Privacy  Act  Coordinator 

Westwood  Building  ,  Room  551 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
pie  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requesu  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  beina 
sought.  * 


Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Cooperating  clinician  or  health  agency, 
family  members. 

Systems  exempted  Arom  certain  provisions  of  the  act:  None. 
09-25-OOM 
System  name:  Clinical  Research:  Catalog  of  Clinical  Specimens  from 
Patients,    Volunteers   and    Laboratory    Personnel,    HHS/NIH/ 
NIAID. 

Security  classification:  None. 
System  location: 

Building  7.  Rooms  301  and  202,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  IndiTidnals  covered  by  the  system:  Patients,  volunteers, 
laboratory  personnel  in  the  National  Institute  of  Allergy  and  Infec- 
tious Diseases  (NIAID). 

Categories  of  records  in  the  system:  Clinical  specimens,  attendant 
data  and  laboratory  results. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Purpose<s): 

For  diagnostic  and  epidemiologic  studies  of  viral  respiratory  dis- 
eases and  hepatitis,  conducted  by  NIAID  staff. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  research  purpose  for  which  the  records  are 
collected.  The  recipients  are  required  to  protect  such  records  from 
improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond  to  congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iU  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example,  when  a  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  or  the  Public  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  data  books. 

Retrievability:  Records  are  retrieved  by  name,  patient  or  study 
number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  HHS 
scientists  conducting  research.and  staff  whose  duties  require  the  use 
of  such  information.  Other  one-time  and  special  access  by  other 
employees  is  granted  on  a  need-to-know  basis  as  specifically  author- 
ized by  the  system  manager. 

2.  Physical  Safeguards:  Dato  books  are  kept  in  locked  rooms. 
Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Files  may  be  only  at  the  request  of  the  system  manager  or 
other  authorized  employee. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  managerfi)  and  addresK 
Chief,  Respiratory  Viruses  Section,  NIAID 
Building  7,  Room  301,  NIH 
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9000  Rockville  Pike 

Bethesda,  MO  2020S 

and 

Chief,  Hepatitis  Virus  Section,  NIAID 

Building  7,  Room  202,  NIH 

9000  Rockville  Pike 

Bethesda,  f^D  20205 

Notiflcatloii  procedure:  To  determine  if  a  record  exists,  write  to 

Privacy  Act  Coordinator,  NIAID 

Room  705 

WestWood  Building 

5333  [\l''estbard  Avenue 

Beth^ada,  Maiyland,  20205 
The  reitiester  must  also  verify  his  or  her  identity  by  providing 
cither  a  nplarization  of  the  request  or  a  written  certification  that  the 
icquester  |is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  $tid  willful  request  for  acquisition  of  a  record  pertaining  to 
an  indivi4ual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subjaot  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedure  above. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contestlig  record  procedures:  Contact  the  official  under  notification 
ptocedurcB  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Hospital  records,  field  study  records  and 
collaboratiag  scientists. 

Systems  exempted  from  certain  provisions  of  the  act:  Ncae. 
09-25-0048 
System  nane:  Clinical  Research:  Serology-Epidemiology  Parasite  Re- 
searck,  HHS/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Rocky  Mountain  Laboratory,  NIH 
HamilBon,  MT  59840 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Fedccal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individnals  covered  by  the  system:  Blood  or  parasite 
donors  participating  in  serology-epidemiology  parasite  research  of 
the  National  Institute  of  Allergy  and  Infectious  Diseases  (NIAID). 

Categories  of  records  in  the  system:  Results  of  blood  tests  and 
possible  case  histories. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Piirpose(s): 

For  serologic  and  epidemiologic  studies  on  parasitic  and  rickettsial 
diseases  (Rocky  Mountain  spotted  fever,  in  particular)  conducted  by 
NIAID  staff. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  «iich  uses:  be  made  to  HHS 
contractors,  grantees  and  collaborating  researchers  and  their  staff  in 
order  to  accomplish  the  research  purpose  for  which  the  records  are 
collected.  ITie  recipients  are  required  to  protect  such  records  from 
improper  disclosure. 

Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  EXepartment  has  agreed  to  repre- 
sent such  employee,  for  example,  when  a  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  die  system: 

Storage:  Records  arc  stored  in  file  folders. 


Retrierability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  HHS 
scientists  conducting  research,and  staff  whose  duties  require  the  use 
of  such  information.  Other  one-time  and  special  access  by  other 
employees  is  granted  on  a  need-to-know  basis  as  specifically  author- 
ized by  the  system  manager. 

2.  Physical  Safeguards:  Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
flics  staff.  Files  may  be  only  at  the  request  of  the  system  manager  or 
other  authorized  employee. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 
Administrative  Officer 
Rocky  Mountain  Laboratory,  NIH 
Hamilton.  MT  59840 

Notification  procedure:  To  determine  of  a  record  exists  write  to 

Privacy  Act  Coordinator,  NIAID 

Room  705 

Westwood  Building 

Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  imder  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5,000  dollar  fine. 

Individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  individual, 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedure  above. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  tmder  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Personal  physician  of  donor  and  state 
health  departments. 

Systems  exempted  from  certain  provisions  of  the  art:  None. 
09-25-0049 

System  name:  Clinical  Research:  Atlanta  Federal  Prison  Malaria  Re- 
search Projects,  HHS/NIH/NL\ID. 
Security  classification:  None. 
System  location: 

Building  8,  Room  326,  NIH 
9'XX)  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  system  manager  at  the  address  below  for  the  address  of 
the  Federal   Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  iadiriduals  covo-ed  by  the  system:  Prisoners  in  the 
Atlanta  Federal  Prison  who  have  volunteered  to  participate  in  malar- 
ia research  studies  of  the  National  Institute  of  Allergy  and  Infectious 
Disea.ses  (NIAID). 

Categories  of  records  in  the  system:  Medical  history  records. 

Authority  for  maintenance  of  the  system:  42  USC  241.  289a,  289c. 

Purpose(8): 

For  malaria  research  studies  of  the  NIAID. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  oses;  diseases  are  reported  to 
state  governments  as  required  by  law. 

A  record  may  be  disclosed  for  a  research  porpose,  when  the 
Department:(A)has  determined  that  the  use  or  disclosure  does  not 
violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;(B)has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  bring;(C)has  required  the  recipient  to  (1)  establish  reasonable 


52810 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


administrative,  technical,  and  physical  safequards  to  prevent  unau- 
thorized use  or  disclosure  of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  at  the  earlies  time  at  which 
removal  or  destruction  can  be  accomplished  consistent  with  the  pur- 
pose of  the  research  project,  unless  the  recipient  has  presented  ade- 
quate justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances  affecting  the  health  or  safety 
of  any  individual,  (b)  for  use  in  another  research  project,  under  these 
same  conditions,  and  with  written  authorization  of  the  Department, 

(c)  for  disclosure  to  a  properly  identified  person  for  the  purpose  of 
an  audit  related  to  the  research  project,  if  information  that  would 
enable  research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or 

(d)  when  required  by  Iaw;(D)has  secured  a  written  statement  attest- 
ing to  the  recipient's  understanding  of,  and  willingness  to  abide  by 
these  provisions. 

Disclosure  may  be  made  to  a  congressional  ofilce  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  ejtample,  when  a  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Pubhc  Health  Service  in  connection  with 
such  individual,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  regular  access  only  to  HHS 
scientisu  conducting  research.and  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users  are  located  in  the  Malaria 
Section,  Laboratory  of  Parasitic  Diseases,  NIAID.  Other  one-time 
and  special  access  by  other  employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Files  may  be  only  at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RetentiMi  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  .3O0O-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  niana8er(B)  and  address: 
Head,  Malaria  Section,  NIAID 
Building  8,  Room  326,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  of  a  record  exists  write  to 

Privacy  Act  Coordinator,  NIAID 

Room  705 

Westwood  Building 

Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  mdividual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5,000  dollar  fme. 

An  individual  who  requesu  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
wnting  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  mform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedure  above. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought.  • 


Contesting  record  procedures:  Contact  the  oHkia]  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individuals,  referring  physicians,  collabo- 
rating scientists,  hospitals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-2S-0050 
System  name:  Grants:  Trainees  Record  System,  HHS/NIH/NIAID. 
Security  classification:  None. 
System  location: 
Westwood  Building,  Room  735 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Trainees  under 
training  grants  of  the  National  Institute  of  Allergy  and  Infectious 
Diseases  (NIAID). 

Categories  of  records  in  the  system:  Name  of  trainee,  amount  of 
support,  scientific  discipline  code,  level  of  degree,  date  of  training. 

Authority  for  maintenance  of  the  system:  42  USC  2891-1.  58  Sut. 
691c  &  d  repealed,  64  Stat.  44. 

PurposeCs): 

To  prepare  reports  on  currently  supported  NIAID  trainees  for 
review  and  evaluation  by  the  Office  of  the  Director,  Extramural 
Activities  Program,  and  by  the  Office  of  the  Director,  NIAID. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  be  made  to  a  congression- 
al office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  card  files  and  magnetic  Upes. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  NIAID 
staff  whose  duties  require  the  use  of  such  information.  Authorized 
users  are  located  in  the  Program  Analysis  and  Evaluation  Branch, 
Extramural  Activities  Program,  NIAID.  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Access  to  computer  facilities  is  by  card 
key.  The  building  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Files  may  be  only  at  the  request  of  the  system  manager  or 
other  authorized  employee.  For  machine-readable  records,  access  is 
controlled  by  the  use  of  security  codes  known  only  by  authorized 
users. 

Retention  and  disposal:  Records  are  retained  for  six  years  afler  a 
grant  is  closed  out. 

System  manager(s)  and  address: 

Head,  Data  Control  Section,  NIAID 
Westwood  Building  733 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Privacy  Act  Coordinator,  NIAID 

Division  of  Research  Grants 

Westwood  Building  705 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Report  of  appointment  of  trainee. 
Systems  exempted  from  certain  provisioas  of  the  act:  None. 
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09-25-0051 

System  aame:  Grants:  NIH  Fellowship  Payroll.  HHS/NIH/DFM. 
Security  classification:  None. 
System  location: 
Building  31,  Room  B1B07,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  the  system  manager  at  the  address  below  for  the  address 
of  any  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Recipients  of  NIH 
Fellowships. 

Categories  of  records  in  the  system:  Recipient's  name,  address  and 
social  security  number  (SSN),  payroll  data. 

Authority  for  maintenance  of  the  sysum:  58  Sut.  691c  repealed,  42 
use  2891-1. 

Purposels): 

To  reprjrt  income  subject  to  tax  and  taxes  withheld  to  the  Internal 
Revenue  Service. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  agencies  having  the 
power  to  subpoena  other  federal  agencies'  records,  such  as  the  Inter- 
nal Revenue  Service  or  the  Civil  Rights  Commission,  issue  a  subpoe- 
na to  the  Department  for  records  in  this  system  of  records,  the 
Department  will  make  such  records  available. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Rctrievability:  Records  are  retrieved  by  name. 

Safeguards:  Offices  are  locked  during  off-duty  hours. 

RetentioB  and  disposal:  Records  are  retained  for  one  year  at  NIH 
and  for  9  years  at  the  Washington  National  Records  Center. 

System  managerts)  and  address: 

Chiet  Federal  Assistance  Accounting  Branch 
Building  31,  Room  BIB07,  NIH 
9000  Rockville  Pike 
Beihesda,  MD  20205 

Notification  procedure:  Write  to  the  system  manager  to  determine  if 
a  record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  preten-sei  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individual  fellow  and  notice  of  fellowship 

award. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0053 
System  name:  Clinical  Research:  Vision  Studies.   HHS/NIH/NEI. 
Security  classification:  None. 
System  location: 
Building  10,  Room  I0N325.  NIH 
9000  Rockville  Pike 


Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from   this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Patients  of  Intramu- 
ral Research  Clinical  Studies,  National  Eye  Institute. 

Categories  of  records  in  the  system:  Medical  history  as  relevant  to 
vision  research. 

Authority  for  maintenance  of  the  system:  42  USC  241.  289i,  289k. 

Purpose<s): 

1.  To  gather  photographic  evidence  of  various  stages  or  progres- 
sions of  certain  visual  disorders;2.  To  record  certain  diagnostic  test 
results  (such  as  color  vision  testing)  in  the  compilation  of  empirical 
data  to  support  research  evaluations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disckisure. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Certain  infectious  diseases  may  be  reported  to  State  Government 
as  required  by  law. 

R.eferrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  tlut  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinets. 

Reti  ievabiiity:  Records  are  retrieved  by  name  and  cross  referenced 

by  anatomical  entity. 

Safeguards:  Employees  who  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to  HHS  scientists  conducting 
research  and  physicians  treating  the  patient  whose  records  are  in- 
volved. Other  one-time  and  special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
System  Manager.  File  cabinets  are  in  locked  rooms  and  access  to  files 
is  strictly  controlled.  Specifically,  records  may  be  removed  from  files 
only  at  the  request  of  the  System  Manager  or  authorized  employees. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manageKs)  and  address: 

Clinical  Director 
Building  10,  Room  10N313,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  contact: 
Executive  Officer 
Building  31,  Room  6A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 
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An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Medical  examinations  conducted  by  and 
under  the  direction  of  the  research  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0054 

System   name:   Administration:    Property   Accounting.    HHS/NIH/ 
ORS. 

Security  classification:  None. 

System  location: 

Building  13.  Room  2W35,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

NIH  Computer  Center,  Building  12 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal   Records  Center  where  records  from   this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
National   Institutes  of  Health  who  are  issued  tools  or  card  keys. 

Categories  of  records  in  the  system:  Property  management. 

Authority  for  maintenance  of  the  system:  5  USC  301:  5  USC  5901-  5 
use  7903;  40  use  318a;  42  use  241. 

Purpose<s): 

Used  for  tool  and  card  keys  issuance  and  control 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofiice  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulatioi.  or  order 
issued  pursuant  thereto. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
u  ""^  "  *  °'  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  are  stored  in  file  folders,  and  on  computer-sensi- 
Die  media. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Textual  records  are  stored  in  offices  which  are  locked 
when  not  m  use.  Computer  files  are  password  protected. 

Retentioa  and  disposal:  Records  are  kept  until  two  years  after  an 
Item  IS  released  by  an  individual. 

System  iiianager(s)  and  address:  For  tools: 
Administrative  Officer,  DES 
Building  13,  Room  2W35,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 


For  card  keys: 
Security  Specialist,  DAS 
Building  31,  Room  B1C06,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notiflcation  procedure:  Write  to  the  System  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  beina 
sought.  * 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  the 
corrective  action  sought. 

Record  source  categories:  Data  is  obtained  from  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0055 

System  name:  Clinical  Research:  Baltimore  Cancer  Research  Proeram 
Patients.  HEW/NIH/NCI.  *^ 

Security  classification:  None: 

System  location: 

Baltimore  Cancer  Research  Program 

22  South  Green  Street 

Baltimore,  MD  21202 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Cancer  patients 
treated  at  the  Baltimore,  Md.  Cancer  Research  Prog.ara. 
Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 
Purpose(s): 

Research  by  staff  to  determine  cancer  survival  rates  based  on 
modes  of  treatment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  sUff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  mainuin  Privacy  Act  safeguards 
with  respect  to  such  records.     . 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  patient  number. 

Safeguards:  I.  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
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special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  limited  access  areas. 
Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 
Administrative  Officer 
Baltimore  Cancer  Research  Program 
22  South  Green  Street 
Baltimore,  MD  21202 

Notifiottion  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  T>arent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonaMy  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  tource  categories:  Patients'  personal  physicians,  NIH  staff 
treating  the  patients  or  performing  tests,  and  patients  themselves. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0057 
System    aame:    Clinical    Research:    Burkitt's    Lymphoma    Registry. 
HHS/NIH/NCI. 
Security  classificatioa:  None. 
System  locatioa: 

Building  37,  Room  1B28 
9000  RockviUe  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored.  ' 

Categories  of  individuals  covered  by  the  system:  Patients  with  Bur- 
kin's  Lymphoma  in  the  registry  of  the  National  Cancer  Institute. 

Categoriea  of  records  in  tlie  system:  Clinical  abstracts,  pathology 
reports,  and  other  laboratory  correspondence  with  attending  physi- 
cians. 

Aatbority  for  maintenance  of  the  system:  42  USC  241.  281,  282. 
Purposc<s>: 

Epidemiologic  research  on  Burkitt's  Lymphoma. 

Routine  nses  of  records  maintained  in  the  system,  tncliiding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  firom  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual,  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 


Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  I>epartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  tliat  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessiBg,  retaiaiag,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regtilar  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  hmiled  access  area. 
Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  fJes  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3O0O-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

Systan  manageHs)  and  address: 

Head,  Clinical  Studies  Section 

Medical  Officer,  Laboratory  of  Viral  Carcinogenesis 

Landow  Bnilding,  Room  8CI8 

9000  RockviUe  Pike 

Bethesda,  MD  20205 
Notification  procedin«:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  tiie  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  sf>ecify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Hospitals,  Pathology  Reports,  Medical 
Histories. 

Systems  exempted  from  certain  provisioDS  of  tbc  act:  None. 

09-25-0060 

System  name:  Clinical  Research:  Division  of  Cancer  Treatnent  CUni- 

cal  Investigations.  HHS/NIH/NCI. 
Seonity  classificatioa:  None. 
Sjrstem  location: 

Building  10,  Room  3B18,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

and 

Frederick  Cancer  Research  Center 

Building  426 

Frederick,  Maryland  21701 
Categories  of  individuals  covered  by  tbc  system:  AD  patients  who 
have  been  hospitalized  in  the  National  Cancer  Institute. 
Categories  of  records  in  the  system:  Medical  records. 
Aathority  for  maiBtaiancc  at  tke  systaK  42  USC  241,  281,  282. 
Pnrpose(s): 
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1.  Patient  care  and  treatment.  2.  Epidemiological  research. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  htigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenU;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  la  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes  and  on  index  cards. 

RetricTsbility:  Records  are  retrieved  by  patient  name  or  number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute,  or 
its  contractors,  whose  duties  require  the  use  of  such  information. 
Other  one-time  and  special  access  by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  b  strictly  con- 
trolled by  files  staff.  FUes  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retentlofl  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manaeer 
at  the  address  below. 

Systen  nunageKs)  and  address: 

Chief,  Bicmetric  Research  Branch 

Building  10,  Room  3B16 

9000  Rockville  Pike 

Bethesda,  MD  20203 

and 

Chief,  Clinical  Investigations  Section 

Biological  Response  Modifiers  Program 

Frederick  Cancer  Research  Center 

Building  426 

Frederick,  Maryland  21701 
Notificatiofl  procedure:  Write  to  system  manager  for  the  appropri- 
ate locaUon  to  determine  if  a  record  exisU.  The  requester  must  also 
verify  his  or  her  identity  by  providing  either  a  notarization  of  the 
request  or  a  wntten  certification  that  the  requester  is  who  he  or  she 
claims  to  be  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an  individual  under  false  pre- 
tenses IS  a  cnminal  offense  under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  iu  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child*  or  incompetent  person's  medical  record  sliall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 


member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Hospital  medical  records,  referring  physi- 
cian, referring  hospitals,  clinical  laboratories,  patient  contact,  and 
Central  Tumor  Registries. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0064 

System  name:  Clinical  Research:  Japanese  Hawaiian  Cancer  Studies. 
HHS/NIH/NCI. 

Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Hawaiians  of  Japa- 
nese descent  who  were/are  patients  diagnosed  with  cancer  of  certain 
sites  or  with  gastric  ulcers,  and  normal  controls. 

Categories  of  records  in  the  system:  Medical,  diet,  residence  & 
occupational  history;  clinical  lab  test  results. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 

Purpose(s): 

Research  into  the  causes  of  cancer,  including  precursor  conditions 
and  factors  affecting  the  etiology  and  epidemiology  of  the  disease. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made-  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  It  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropnate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

PoUdet  and  practice!  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorda  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape  and  microfiche  and 
m  file  folders  and  on  slides. 

Retrievability:  Records  are  retrieved  by  name  or  ID  number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientisU  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 
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2.  Physical  Safeguards:  Records  are  kept  in  a  Nmited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

RetCDtioi  and  disposal:  Ricords  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  300O-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  raanageKs)  and  address: 
Chief,  Biometry  Branch 
Landow  Building,  Room  5C03,  NTH 
79!0  Woodmont  Avenue 
Bethesda,  MD  20205 

Notirication  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion  that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contestbv  record  procednres:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  Morce  categories:  Information  obtained  from  interview  with 
cancer  patients  or  their  relatives,  hospitalized  controls,  community 
and  hospital  records. 

Systems  exempted  ^m  certain  provisions  of  the  act  None. 
09-25-0067 
System  name:  Clinical  Research:  National  Cancer  Incidence  Surveys. 
HHS/NIH/NCI. 
Security  classificatioii:  None. 
System  locatioo: 
BuUding  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal   Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  s>$tem:  Persons  diagnosed 
as  having  cancer  during   1969-71   in  geographical  areas  of  the  US. 

Categories  of  records  in  the  system:  Medical  history,  insurance  and 
hospital  cost  data,  and  death  records. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  182. 

Purposed): 

Comparison  of  trends  in  cancer  incidence  between  the  second  and 
third  national  cancer  surveys,  i.e.  between  1969-71  and  1947. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  mquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refming  records  in 
this  system  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claum,  if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate.  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  microfiche  and  on  magnetic  tapes. 

Retrievability:  Records  are  retrieved  by  name  and  study  number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  Umited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identil'ication. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3O0O-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manageKs)  and  address: 
Chief,  Demographic  Analysis  Section 
Landow  Building,  Room  5B06,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  source  categories:  Hospital  medical  records. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-2S-0068 
System  name:  Clinical  Research:  National  Cancer  Institute/ American 
Cancer  Society  National  Breast  Cancer  Screening  of  Antihyper- 
tensives. HHS/NIH/NCI. 
Security  classification:  None. 
System  location: 

Landow  Building,  Room  B506,  NIH 

7910  Woodmont  Avenue 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Women  screened 
for  breast  cancer  by  the  National  Cancer  Institute/ American  Cancer 
Society-sponsored  screening  centers. 

Categories  of  records  In  the  system:  Medical  history  questionnaires 
from  all  individuals;  treatment  questionnaires  from  physicians  of  indi- 
viduals on  antihypertensives. 
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Autliority  for  audntemuice  of  tbe  system:  42  USC  241,  281,  282. 
PiniK>se<s)( 

Epidemiological  research  to  study  factors  possibly  related  to  breast 
cancer.  This  program  involves  collaboration  with  the  Food  and 
Drug  Administration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  computer  printouts 
and  tapes. 

Retrievability:  Records  are  retrieved  by  patient  name  and  number. 

Safeguards:  I.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  stan  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards;  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Years  at  NIH:  5.  Years  at  Federal  Records 
Center:  10. 

System  manager<s)  and  address: 

Chief,  Demographic  Analysis  Section 

Landow  Building,  Room  5B06,  NIH 

7910  Woodmont  Avenue 

Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  wilUng  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought. 


Record  source  categories:  Data  is  obtained  from  the  individual,  and 
if  applicable,  from  the  individual's  physician  with  explicit  permission. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
09-25-0069 

System   name:   NIH  Clinical   Center   Admissions   of  the   National 
Cancer  Institute:  HHS/NIH/NCI. 

Security  classification:  None. 

System  location: 

Landow  Building,  Rra.  4C18  and  SC37 
7910  Woodmont  Avenue 
Bethesda,  MD  2020S 

Building  10,  Rm  3CI8,  NIH, 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Building  31,  Room  3A0S,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indiriduals  covered  by  the  system:  Current  and  former 
cancer  patients  admitted  to  the  NIH  Clinical  Center  or  the  National 
Cancer  Institute  (NCI). 

Categories  of  records  in  the  system:  Medical  histories,  reports  and 
correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 

Purpose(s): 

National  Cancer  Institute  physicians  and  supporting  staff  are  in- 
volved in  the  cause  and  diagnosis  of  disease  and  the  treatment  of 
patients,  requiring  the  maintenance  of  working  files  to  chart  progress, 
responses  to  treatment,  etc. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  otTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  computer  files. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  suff  of  the  National  Cancer  Institute  and 
the  Clinical  Center  whose  duties  require  the  use  of  such  information. 
Other  one-time  and  special  access  by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  limited  access  areas. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  iiylividual  identification. 
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3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  fDes  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retentioii  and  disposal:  Records  are  retained  in  accordance  with 
the   NIH   Records  Control   Schedule,  item   3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 
System  manageKs)  and  address:  Appendix  II 

Chief,  Clinical  Genetics  Section 

Division  of  Cancer  Cause  and  Prevention 

Landow  BIdg.,  Rm.  A521,  NIH 

7910  Woodmont  Avenue 

Bethesda,  Maryland  2020S 

Chief,  Biometric  Research  Branch 
Division  of  Cancer  Treatment 
Building  10,  Room  3B16 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Administrative  Officer 

Division  of  Cancer  Biology  and  Diagnosis 

Building  31,  Room  3A05,  NIH 

9000  Rockville  Pike 

Bc'hesda,  MD  20205 

Notiflcatiaa  procedure:  Write  to  system  manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  wilUng  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  iBcom[>etent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contcstiflg  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  sovce  categories:  Patients'  personal  physicians,  NIH  staff 
treating  the  patients  or  performing  tests,  and  patients  themselves. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-25-4074 
System  name:  Clinical  Research:  Veterans  Administration  Bladder  & 
Prostate  Cancer  Clinical  Trials.  HHS/NIH/NCI. 
Security  ciassificatioii:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Veterans  Adminis- 
tration patients  with  bladder  or  prostate  cancer. 

Categories  of  records  in  the  system:  Medical  &  treatment  history. 

Authority  for  maintenance  of  the  tystenu  42  USC  241,  281,  282. 

Pnrpo9e(s): 

Research  by  staff  to  compare  treatments  of  bladder  and  prostate 
cancer,  develop  sutistical  methodolgy,  and  trace  the  natural  history 
of  the  disease  under  study. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rici  of  users  and  the  purpoaes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractort  grantees  and  col- 
labonttiDg  researchers  and  their  staff  in  order   »  accomplish  the 


research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  Aat  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  clium,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defendmg  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
iirisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  files  and  on  computer  tapes  and 
discs. 

RetrieTability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  s^-stem  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  usera. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager<s)  and  address: 

Computer  Systems  Manager 
Landow  Building,  Room  SC08,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  imder  false  pretenses  is  a  criminal  offenae 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  aourcc  categories:  Hospitals. 

Systems  exempted  tnm  certain  proTisions  of  the  act:  None. 
09-25-0075 

System  name:  Administration:  Principal  Investigators  Submitting  Pro- 
posals for  Protection  from  Research  Risks.  HHS/NIH/OD. 
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Security  classiflcatioa:  None. 
System  location: 

West  wood  Building,  Room  3A-12 
5333  Westbard  Avenue 
Bcthesda.  MD  20205 
Categories  of  individuals  covered  by  tlie  system:  Persons  submitting 
research  proposals  to  the  National  Institutes  of  Health  involving  risks 
to  subjects  or  matters  pertaining  to  the  protection  of  the  rights  and 
welfare  of  human  research  subjects. 

Categories  of  records  in  the  system:  Research  protocol,  identifica- 
tion of  Principal  Investigator,  institution. 

Authority  for  maintenance  of  the  system:  42  USC  241(c)  (g). 

Purpose(s): 

Monitoring  of  research  proposals  that  may  involve  undue  risks  to 
subjects  or  ethical  considerations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Records  are  stored  on  card  file. 

Retrievability:  Records  are  retrieved  by  name  of  Principal  Investi- 
gator. 

Safeguards:  Records  are  maintained  in  offices  which  are  monitored 
during  business  hours  and  are  locked  during  off-duty  hours. 

Retention  and  disposal:  Records  are  kept  for  6  years  after  the  end 
of  a  research  project  or  6  years  after  final  action  in  any  case  involv- 
ing litigation. 

System  manager(s)  and  address: 
Director,  OPRR 

Westwood  Building,  Room  3A-18,  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  hu  or  her  identity  by 
providing  either  a  notarization  of  the  reouest  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedorcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  proeednrcK  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Proposals  submitted  by  individuals,  but 
identified  by  employees  or  consultant*  of  HHS  as  possibly  involving 
undue  hazards. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0077 
Sjratem  name:  Clinical  Research:  Biological  Carcinogenesis  Branch 
Human  Specimen  Program.  HHS/NIH/NCL 
Sccarity  classification:  None. 
Syatea  kxatfam: 

Landow  Bldg.,  Rm.  9A22 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  syatem  are 
stored. 


Categories  of  individuals  covered  by  the  system:  Cancer  and  other 
patients,  and  normal  donors  of  biopsy  and  tumor  specimens,  seen  at 
clinically-oriented  organizations  under  contract  to  the  National 
Cancer  Institute.  Both  adults  and  children  are  covered. 

Categories  of  records  in  the  system:  Medical  history  and  diagnostic 
information  about  the  donor,  information  on  the  type  of  specimen, 
location  of  repository  (if  specimen  is  stored  before  use),  and  distribu- 
tion record. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 
Purpose(s): 

1.  For  cancer  research,  using  by-products  of  cancer  treatment  such 
as  biopsy  and  tumor  specimens  that  would  normally  be  di.scarded,  to 
allow  interpretation  of  experimental  results;  « 

2.  To  project  future  research  needs; 

3.  To  monitor  and  evaluate  contractor  procurement  performance; 

4.  To  monitor  and  evaluate  the  NCI  distribution  system  . 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  o:  any  of 
its  components;  or  (c)  t^y  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  discs. 

Retrievability:  Retrieved  by  name  of  donor  and  cross-referenced  by 
identifying  number,  procurement  source,  and  various  epidemiological 
characteristics. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians, scientists  and  support  staff  of  the  National  Cancer  Institute 
whose  duties  require  the  use  of  such  information.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  identification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  managerls)  and  address: 

Deputy  Chief,  Biological  Carcinogenesis  Branch 
Division  of  Cancer  Cause  and  Prevention 
Landow  Building,  Room  9A-22 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 

record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willfiil  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notificatioa  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
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member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contestiag  record  procedures:  Contact  the  ofTicia)  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought. 

Record  Murce  categories:  Specimen  Report  Form  filled  out  by  the 
organization  providing  specimens. 

Systems  exempted  fhMn  certain  proTisions  of  the  act:  None. 
09-25-0078 
System  naaie:  Administration:  Consultant  File.  HHS/NIH/NHLBI. 
Security  dassification:  None. 
System  location: 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  List  of  consultants 
available  for  use  in  evaluation  of  National  Heart,  Lung  and  Blood 
Institute  special  grants  and  contracts. 

Categories  of  records  in  the  system:  Names,  resumes,  lists  of  publi- 
cations. 

Authority  for  maioteoance  of  the  system:  42  U.S.C.  241(dX  281. 
Pnrpose(»): 

1.  To  identify  and  select  experts  and  consultants  for  program 
reviews  and  evaluations. 

2.  For  use  in  evaluation  of  NHLBI  special  grants  and  contracts. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congrassionel 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  disk  and  file  folders. 

Retrievability: 

Safeguards:  1.  Data  on  computer  files  is  accessed  by  keyword 
known  only  to  authorized  users.  2.  Rooms  where  records  are  stored 
are  locked  when  not  in  use. 

Retention  and  disposal:  Records  are  kept  until  the  individual  is  no 
longer  available  for  consultation. 

System  manageris)  and  address: 
Systems  Analyst,  DEA,  NHLBI 
Westwood  Building,  Room  5A-I5 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Notificatioii  procedure:  To  determine  is  a  record  exists,  contact: 

Privacy  Act  Coordinator,  NHLBI 

Building  31,  Room  5A-50,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
Icnowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 


Coatcsting  record  procedures:  Contact  the  official  imder  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  source  categories:  Subject  individual. 
Systems  exempted  froaa  certain  prorisions  of  the  act  None. 
09-25-0084 
System  name:  Administi^tion:  Curricula  Vitae.  HHS/NIH/NIADDK 
Security  dassificatioB:  None. 
System  locatioii: 

Building  31,  Room  9A04,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  indiriduals  covered  by  tlie  system:  Consultants,  scien- 
tists,  advisory  board  and  commission  members. 

Categories  of  records  in  tiie  systeia:  Employment,  education,  per- 
sonal and  achievement  histories. 

Authority  for  maintenance  of  the  system  42  USC  241(d)  289a. 
PurposeCs): 

1.  To  communicate  information  to  the  pubhc  regarding  awards 
received,  presentation  of  papers,  and  promotions  of  National  Institute 
of  Arthritis,  Diabetes,  Digestive  and  Kidney  Diseases  (NIADDK) 
scientists  and  admiuistraUve  personnel 

2.  To  respond  to  requests  for  current  biographical  information 
about  NIADDK  scientists. 

Routine  uses  of  records  maintained  in  tiie  systeai,  including  catego- 
ries cf  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  oithe 
Department  in  his  or  her  ofTicia]  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  b 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  soch  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  soch 
disclosure  is  compatible  with  the  purpose  for  which  the  records  wei« 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiafaig,  aad 
disposing  of  records  in  the  s>-steni: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  profes- 
sional and  support  staff  of  the  Office  of  Scientific  and  Technical 
Reports,  NL\DDK. 

2.  Physical  Safeguards:  Records  are  stored  in  a  locked  file  cabinet 
2.  Procedural  Safeguards:  Access  to  files  is  Umited  by  files  staff. 

Records  may  be  removed  from  fdes  only  at  the  request  of  authorized 

employees. 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manager<s)  and  address: 

Information  Officer,  NIADDK 

Building  31,  Room  9A03,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  reconf  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 


52820 Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27,  1981  /  Notices 


Record  source  categtirie*:  Individuals. 
Systems  exempted  from  certain  provisions  of  Qte  act:  None. 
09-25-0087 
System  name:  Administration:  Employees  and  Consultants.   HHS/ 
NIH/NIAID. 
Seoirity  classification:  None. 
System  location: 
Building  31,  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  2020S 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  indivldiials  coTcred  by  the  system:  Current  and  former 
key  professional  employees  of  the  Institute  and  consultants. 

Categories  of  records  in  the  system:  Press  releases,  curriculum  vitae, 
nominations  for  awards  and  photographs. 

Authority  for  maintenance  at  the  system:  42  USC  241(d)  289a. 

Piirpo8e(s): 

For  background  records  to  provide  public  announcements  on  Na- 
tional Institute  of  Allergy  and  Infectious  Diseases  (NIAID)  Council 
members,  advisors  and  guest  lecturers. 

RoDtine  nses  of  records  maintained  in  tlie  system,  incfaiding  catego- 
ries  of  nsers  and  the  purpoan  of  sach  naes: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrierability:  Retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  staff 
whose  duties  require  the  use  of  such  information.  Authorized  users 
are  located  in  the  Office  of  the  Director,  NIAID.  Other  one-time  and 
special  access  by  other  employees  is  granted  on  a  need-to-know  basis 
as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  in  this  system  are  stored  m  file 
folders  which  are  kept  in  locked  cabinets.  The  bulling  is  locked 
during  off  duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  a  strictly  conUoUed  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Reteation  and  disposal:  Records  are  kept  until  no  longer  needed  for 
reference. 
System  maiiager(s)  and  address: 

Chief,  Office  of  Research  Reporting  &  Public  Response 

Building  31,  Room  7A32,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 

NIAID  Privacy  Act  Coordinator 

Room  705 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  record  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individuals  and  newspaper  clippings. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0088 
System   name:  Clinical   Research:   Researchers  Using  H-2   Soluble 
Antigen  and  H-2  Antiserum.  HHS/NIH/NIAID. 

Security  classification:  None. 


System  location: 
Westwood  Building,  Room  707 
5333  Westbard  Avenue 
Bethesda,  Maryland  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Scientific  investiga- 
tors concerned  with  histocompatibility  typing  who  have  applied  for 
research  materials. 

Categories  of  records  in  the  system:  Applications  for  research  mate- 
rials. 

Authority  for  nudntenancc  of  the  system:  42  USC  241.  263,  289a, 
289c. 

Pnrpose(s): 

1 .  To  maintain  a  record  of  active  investigators  using  the  research 
reagents  (mouse  major  histocompatability  complex  (MHC)  antisera 
which  includes  H2,  lA.  LY,  and  THY;  and  H-2  antigens  which 
includes  A,  B.  D  and  K),  thereby  facihtating  feedback  and  exchange 
of  information  about  the  reagents  among  the  investigators. 

2.  To  control  quantities  of  scarce  regeants. 

3.  To  collect  data  for  reports  to  the  Office  of  the  Director,  Immu- 
nology and  Allergic  and  Immunologic  Diseases  Program,  and  to  the 
Office  of  the  Director,  National  Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  for  program  review  and  planning. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  tlie  porpoaes  ol  such  nses: 

Data  regarding  scientific  investigators  may  be  published  in  rea- 
gents catalogue  and  may  be  used  to  respond  to  publk  inquiries. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  «iv<'Tf'"g.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  stored  on  index  cards,  in  file 
folders  and  on  computer  tapes  and  discs. 

RetrievabUity:  Records  are  retrieved  by  name. 

Safeguards:  I.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  NIAID 
staff  whose  duties  require  the  use  of  such  information.  Authorized 
users  are  located  in  the  Immunobiology  and  Immunochemistry 
Branch,  Immunology  and  Allergic  and  Immunologic  Diseases  Pro- 
gram (lAIDP),  NIAID.  Other  one-time  and  special  access  by  other 
employees  is  granted  on  a  need-to-know  basis  as  specifically  author- 
ized by  the  system  manager. 

2.  Physical  Safeguards:  Textual  records  are  stored  in  offices  which 
are  locked  when  not  in  use.  Access  to  computer  facilities  is  by  key- 
card.  The  building  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee.  For  computerized 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
to  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  Indefinite. 

System  maiiager(s)  and  address: 

Chief,  Immunobiology  and  Immunochemistry  Branch,  lAIDP 
Westwood  Building,  Room  752 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 

NIAID  Privacy  Act  Coordinator 

Room  705 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fue. 

Record  access  procedures:  Same  as  Notification  Procedures  above. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify  the  record  and  specify  the 
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information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 
Record  sonrce  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0089 
System  naaie:  Clinical  Research:  HLA  Antiserum  and  Tray  Users. 
HHS/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Westwood  Building,  Room  754 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Scientific  and  clini- 
cal investigators  concerned  with  histocompatibility  typing  and  im- 
munological research  who  have  applied  for  research  materials. 

Categories  of  records  in  the  system:  Applications  for  research  mate- 
rials. 

Authority  for  maintenance  of  the  system:  42  USC  241,  263,  289a, 
289c 

Purposed): 

1.  To  maintain  a  record  of  active  investigators  using  the  research 
reagents  (histocompatibility  testing  sera,  homozygous  typing  cells 
and  tissue  typing  trays),  thereby  facilitating  feedback  and  exchange 
about  the  reagents  among  the  investigators. 

2.  To  control  quantities  of  scarce  reagents. 

3.  To  collect  data  for  reports  to  the  Office  of  the  Director,  Immu- 
nology and  Allergic  and  Immunologic  Diseases  Program  and  to  the 
Office  of  the  Director,  NIAID,  for  program  review  and  planning. 

Routine  OSes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  regarding  investigators  may  be  published  in  reagents  cata- 
logue and  may  be  used  to  respond  to  public  inquiries. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  rMrieviag,  accessiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  machine-readable 
media. 

RetrievabiUty:  Records  are  retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  regular  access  only  to  NIAID 
staff  whose  duties  require  the  use  of  such  information.  Authorized 
users  are  located  in  the  Genetics  and  Transplantation  Biology 
BraiKh,  Immunology  and  Allergic  and  Immunologic  Diseases  Pro- 
gram, NIAID.  Other  one-time  and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
system  manager. 

2.  Physical  Safeguards:  Records  in  this  system  are  stored  on  index 
cards,  in  file  folders  and  on  computer  tapes  and  discs.  The  building  is 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee.  For  computerized 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
to  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  Indefmite. 
System  nwnager<s)  and  address: 

Chief,  Genetics  and  Transplantation  Branch,  lAIDP 
Westwood  Building,  Room  752 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 

NIAID  Privacy  Act  Coordinator 

Room  705 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 


Record  access  procedures:  Same  as  Notification  Procedures  above. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0091 

System  name:  Administration:  General  Files  on  Employees,  Donors 
and  Correspondents.  HHS/NIH/NEI. 

Security  cUssification:  None. 
System  location: 

Building  31,  Room  6A03,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  iodiTidnals  covered  by  the  system:  Donors  of  gifts, 
employees,  correspondents  of  the  National  Eye  Institute  (NEI). 

Categories  of  records  in  the  system:  Budget,  administrative  services, 
correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  289i. 

Pnrposete): 

1.  To  authorize  and  approve  payment  of  official  travel; 

2.  To  identify  certain  donors  of  unconditional  gifts  to  the  National 
Eye  Institute  ; 

3.  To  record  certain  delegations,  permit  holders,  and  submitters  of 
suggestions; 

4.  To  maintain  a  mailing  list  of  persons  in  the  vision  research 
community; 

5.  To  provide  service  or  information  to  specific  requesters; 

6.  To  maintain  accountability  records  of  federal  property  custo- 
dians; 

7.  To  communicate  with  collaborating  investigators  in  vision  r^ 
search. 

Routine  ns«s  of  records  maintained  in  the  system,  ladiiding  catego- 
ries of  users  and  the  parposes  of  such  osesc 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  re<^uest  of  that  individual. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  efTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  pvcticet  for  storing,  retrieriac  •'^'•— ««^i  retaialag,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrievabiUty:  Records  are  retrieved  by  name  and  subject  area. 

Safeguards:  Employees  who  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to  staff  with  designated  re- 
sponsibilities directly  related  to  the  purpose  for  which  the  records 
are  kept.  Other  one-time  and  special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
system  manager. 

Retention  and  disposal:  Years  at  NIH:  1.  Disposal  methods  include 
burning  or  shredding  paper  materials. 

System  nanagerd)  and  addrcsc 
Executive  Officer,  NEI 
Building  31,  Room  6A0S,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  20205 

NotiflcatioB  procedure:  To  determine  if  a  record  exists,  write  to 
Records  Management  Officer,  NEI 
Building  31,  Room  6A31,  NIH 
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9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 
Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  tlie  act  None. 
09-25-0093 
System  name:  Administration:  Authors,  Reviewers  and  Members  of 
the  Journal  of  the  National  Cancer  Institute.  HHS/NIH/NCI. 
Security  classification:  None. 
Systeai  ktcation: 

Westwood  Building,  Room  850 
5333  Westbard  Avenue 
Bethesda.  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Authors  and  manu- 
script reviewers  and  members  of  the  Journal  of  the  National  Cancer 
Institute  (JNCI)  editorial  board. 

Categories  of  records  in  the  system:  Accepted,  rejected  and  pending 
irianuscripts  and  reviewing  comments. 

Authority  for  maintenance  of  the  system:  42  DSC  241,  281 
Purposc<s): 

Manuscript  review  by  NCI  staff  of  manuscripts  submitted  for  pos- 
sible publication  or  oral  preseotaiions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  qualified  experts  not  within  the  defini- 
tion of  Department  employees  for  opinions  as  a  part  of  the  review  of 
manuscripts. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compo|nent  of  tlie  £>epartment,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
|ikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name  and  manuscript 
number. 

Safegnards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  1.  Disposal  methods  include 
burning  or  shredding. 

System  manager's)  and  address: 
Managing  Editor,  JNCI 
Westwood  Building,  Room  850 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  hS  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  undersUnds 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  b  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fme. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Authors  and  reviewers. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0095 
System  name:  ContracU:  Principal  Investigators,  Project  Officers  and 
Contract  Specialists  on  Carcinogenesis  Contracts  &  Intramural 
Projects.  HHS/NIH/NCI. 

Security  classification:  None. 
System  location: 
Building  12.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Projects  titles  and  descriptors 
and  cost  data. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  281. 
Purpose<s): 

Used  by  staff  for  general  administrative  purposes  to  assure  compli- 
ance with  contract  and  program  requirements. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contracts  with  a  private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a  contractor.  The  contractor  is 
required  to  protect  such  records  from  improper  disclosure. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Locked  buildings,  locked  computer  room  and  comput- 
er tape  vaulte;  key-card  access  to  computer  facilities,  personnel 
screening,password  protection  of  computer  files. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  niaiiager(s)  and  address: 

Coordinator,  Information  Activities,  Technical  Information 

Resources  Branch, 
Bioassay  Testing  Program,  DCCP 
Landow  Buildii^  Room  3A06 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notiflcatlon  procedure:  Write  to  System  Manager  to  dctermme  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
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tion  that  die  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  proccdnres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contestfag  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
infonnation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Contracts,  proposals  and  annual  reports. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-25-0096 
System  ntne:  Contracts:  National  Cancer  Institute  Contract  Manage- 
ment System  Principal  Investigators,  Project  Onicers  and  Con- 
tract Specialists,  HHS/NIH/NCI. 
Security  classification:  None. 
System  location: 

Building  12,  NIH 

9000  Rockville  Pike 

Bethetda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  system  are 
stored. 

Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Contract  projects  administra- 
tive data  (e.g.,  project  titles  and  descriptions,  contractor  information, 
etc.),  fiscal  data  (e.g.,  funding/cost  data,  obligations),  and  program- 
matic data  (e.g.,  scientific  classifications,  scope  of  work). 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  281. 

Purposc{s): 

(1)  Provides  administrative  and  financial  information  for  adminis- 
tration and  tracking  of  procurement  activities  of  National  Cancer 
Institute  (NCI)  contracts; 

(2)  Collects  and  maintains  this  information  in  an  accurate  and 
timely  fashion  for  financial  reporting  and  budgeting,  as  well  as  ad 
hoc  queries  on  NCI  contracting  activities;. 

(3)  Provides  pre-award  tracking  and  ooilestone  data  used  to  moni- 
tor and  adaiinister  the  total  procurement  process. 

RoiitiBe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsen  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ""f^^g^  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes  and  on-line  discs. 

RetrievaUlity:  Records  are  retrieved  by  name. 

Safeguards:  Locked  buildings,  limited  access  computer  room, 
locked  tape  vaults,  personnel  screening;  password  protection  of  com- 
puter files. 

RetentioB  and  disposal:  Years  at  NIH:  10.  Records  may  be  retired 
to  a  Federal  Records  Center  and  subsequently  disposed  of  in  accord- 


ance with  the  NIH  Records  Control  Schedule.  Disposal  methods 
include  erasing  computer  Upes  and  shredding  of  printed  output 
System  aiaBager<s)  and  address: 

Manager,  NCI  Contract  System 
Research  Contracts  Branch 
Blair  Building,  Room  B-20 
8300  ColesvUle  Road 
Silver  Spring,  MD  20910 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  hS  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notificatian  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notificatioa 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Negotiated  Contract  and  Summary  of 
Negotiations/IMPAC  Code  Sheet,  NIH  forms   1759-1   and   1759-2. 
Systems  exempted  from  certain  provisions  of  tiw  act:  None. 
09-25-0098 
System  name:  Contracts:  Carcinogenesis  Extramural  Program  Princi- 
pal   Investigators,    Project    Officers   and    Contract    Specialists. 
HHS/NIH/NCI. 

Security  classificatiaii:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bcthesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  tiw  system:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data  for  Carcinogenesis  Extramural  Program,  Division  of 
Cancer  Cause  and  Prevention,  (DCCP)  contracts. 

Authority  for  maintenance  of  the  system:  42  U.S.C  241(g),  281. 

Purpose<s): 

Used  by  staff  for  general  administrative  purposes  to  assure  compli- 
ance with  contract  program  requirements. 

Routine  uses  of  records  maintained  in  the  system,  inciudiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  oflice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

In  the  event  of  hugation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaing,  aud 
disposing  of  recortis  in  the  system: 

Storage:  Records  are  stored  on  computer  file  and  tapes. 

RetricvabiUty:  Records  are  retrieved  by  name. 
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SafegiiardK  Locked  buildings,  kx:ked  rooms,  personnel  screening, 
kx;ked  computer  room  and  computer  tape  vaults,  key-card  access  to 
computer  facility,  password  protection  of  computer  files. 

Retention  and  disposal:  Years  at  NIH:  S.  Disposal  methods  include 
erasing  computer  tapes. 

System  iiuuiager<s)  and  address: 

Assistant  Director  for  Extramural  Activities,  DCCP 
Landow  Bidg  Rm.  8C41 
9000  RockviUe  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  kno%\ing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  5,000  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notiHcation 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 
Record  source  categories:  Contracts,  proposals,  and  annual  reports. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0099 
System  name:  Clinical  Research:  Patient  Medical  Records.  HHS/ 
NIH/CC. 
Security  classification:  None. 
System  location: 

BuUding  10,  Room  1N116 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Registered  Clinical 
Center  patients.  Some  individuals  not  registered  as  patients  but  seen 
in  Clinical  Center  for  diagnostic  tests. 

CategoriM  of  records  ia  the  system:  Medical  treatment  records. 

Authority  for  maintenance  of  the  system:  42  USC  241,  248. 

Pvyoaeto): 

1.  To  provide  a  continuous  history  of  the  treatment  afforded  indi- 
vidual patients  in  the  Clinical  Center; 

2.  To  provide  a  data  base  for  the  clinical  research  conducted 
within  the  hospital. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  NIH  Clinical  Center. 

Social  Work  Department  may  give  pertinent  information  to  com- 
munity agencies  to  assist  patients  or  their  families. 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  reqtiired  to  protect  such  records  from  improper  disclosure. 

Certain  infectious  diseases  are  reported  to  Sute  Government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 

froject  monitors  to  specific  research  projecu  to  the  Smithsonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tioii  with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practicM  for  storfaig,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  stored  in  file  folders,  on  microfiche  and 
computer  tapes. 

Retrievability:  Records  are  retrieved  by  imit  number  and  patient 
name. 

Safeguards:  (1)  Authorized  Users:  Employees  maintaining  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  physi- 
cians and  dentists  and  other  health  care  professionals  participating  in 
patient  care  or  for  whom  a  specific  authorization  is  on  file. 

(2)  Physical  Safeguards:  All  record  facilities  are  locked  when 
system  personnel  are  not  present. 

(3)  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
the  system  manager.  Records  may  be  removed  only  by  system  per- 
sonnel following  receipt  of  a  request  signed  by  an  authorized  user. 
Access  to  computerized  records  is  controlled  by  the  use  of  security 
codes  known  only  to  the  authorized  user.  Codes  are  user-  and  func- 
tion-specific. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-E-22.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manageris)  and  address: 

Chief,  Medical  Record  Department 
Building  10,  Room  1N116 
9000  RockvUle  Pike 
Bethesda,  Md.  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
system  manager  at  the  above  address.  The  requester  must  provide 
tangible  proof  of  identity,  such  as  a  driver's  license.  If  no  identifica- 
tion papers  are  available,  the  requester  must  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requester  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative.  The  representative  may  be  a 
physician,  or  other  health  professional,  or  other  responsible  individu- 
al, who  has  indicated  that  he  or  she  is  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  The  subject  individual  will  be  granted  direct  access 
unless  it  is  determined  that  such  access  is  likely  to  have  an  adverse 
effect  on  him  or  her.  In  that  case,  the  medical/dental  record  will  be 
sent  to  the  designated  representative.  The  individual  will  be  informed 
in  writing  if  the  record  is  sent  to  the  representative. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
child's/incompetent  person's  record  shall  designate  in  writing  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  system  manager  and  rea- 
sonably identify  the  record  and  specify  the  information  to  be  contest- 
ed, and  sute  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Referring  physicians,  other  medical  facili- 
ties (with  patient's  consent),  patients,  relatives  of  patients. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0100 

System  name:  Clinical  Research:  Neuropharmacology  Studies.  HHS/ 
NIH/NINCDS. 

Security  classification:  None. 
System  location: 

Building  36,  Room  5A06 
9000  Rockville  Pike 
Bethes<|a,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Patienu  in  National 

Institute  of  Neurological  and  Communicative  Disorders  and  Stroke 

(NINCDS)  related  studies  concerning  aspects  of  neuropharmacology. 

Categories  of  records  in  the  system:  Medical  data. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
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Purpo«e(s): 

Clinical  research  on  the  pharmacology  in  various  diseases  of  the 
central  nervous  system  and  on  the  effectiveness  and  action  of  drugs 
as  given  to  treat  these  diseases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors,  grantees  and  col- 
laborating researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Referials  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  comjxjnent  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Records  are  stored  in  laboratory  notebooks,  file  folders 
and  on  index  cards. 

Retrievability:  Records  are  retrieved  by  name,  diagnosis,  data  of 
laboratory  determination. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  access  only  to  physicians  and 
scientists  working  within  a  specific  NIH  laboratory. 

(2)  Physical  Safeguards:  Records  are  kept  in  a  cabinet  and  loca- 
tions which  are  locked  during  non-working  hours. 

(3)  Procedural  Safeguards:  Persons  having  access  to  the  system  are 
trained  in  Privacy  Act  requirements.  Records  are  used  either  in  the 
system  location  or  a  designated  work  area.  Records  are  returned  to 
cabinets  at  the  end  of  each  working  day.  System  location  is  attended 
at  all  times  during  working  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000-G-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Director,  Intramural  Research.  NINCDS 
BuiMing  36.  Room  5A0S,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists  write  to 

Head,  Admin.  Management  Section,  NINCDS 
Building  31,  Room  8A47,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Tlie  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  imderstands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought  and  the  reasons  for  the  correction. 


Record  source  categories:  Other  medical,  scientific  and  educational 
institutions;  individual  physicians  in  private  practice. 
Systems  exempted  from  certain  proTisians  of  tke  act:  None. 

09-254102 
System  name:  Administration:  Grants  Associates  Program  Working 
Files.  HHS/NIH/DRG. 
Security  dassiflcation:  None. 
System  location: 
NIH,  Bg.  31,  Room  1B5S 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Grants  Associates 

Training  Program  Participants 

Categories  of  records  in  the  system:  Application,  correspondence, 
curriculum  vitae  including  summary  of  assignments,  reports  on  as- 
signments, critiques  of  courses. 

Authority  for  maintenance  of  the  system:  5  USC  Pari  III;  42  USC 

241c. 

Purpose(s): 

Records  are  maintained  for  program  management: 

1.  to  assist  participants  in  obtaining  maximum  benefits  from  the 
Program; 

2.  to  provide  information,  without  individual  identifiers  or  personal 
data,  to  current  Grants  Associates  about  assignments  and  otiier  train- 
ing opf>ortunities; 

3.  to  provide  resumes  to  other  HHS  components  for  possible 
employment  of  Grants  Associates; 

4.  for  review  and  evaluation  of  changes  in  the  Program. 

Routine  nses  of  records  maintained  in  the  system,  inclndiflg  catego- 
ries of  users  and  die  purposes  of  sack  naea: 

To  U.S.  Office  of  Personnel  Management  for  salary  approval. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrierabiiity:  Records  are  retrieved  by  name. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  staff)-  Records  are  stored  in  locked  cabinets  in  offices  which 
are  locked  during  off-duty  hours. 

Retention  and  disposal:  Complete  records  are  retained  for  2  years 
after  completion  of  the  Grants  Associate  appointment.  Curriculum 
vitae  including  summary  of  assignments  are  kept  indefinitely.  Dispose 
al  methods  include  burning  or  shredding  paper  materials. 

System  manager(s)  and  address: 

Executive  Secretary,  Grants  Associates  Program 
NIH.  Bg.  31,  Room  1B55 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procednre:  To  determine  if  a  record  exists  write  to 

Privacy  Act  Coordinator,  DRG 

Westwood  Building,  Room  448,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  Notification  Procedures  above. 
Requesters  should   reasonably  specify  the  record  contents  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested,  and  the  correc- 
tive action  desired. 

Record  source  categories:  Individual,  educational  institution  attend- 
ed by  individual,  and  personal  references,  and  the  Office  of  Personnel 

Management. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 
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09-25-0105 
System  name:  Administration:  Health  Records  of  Employees,  Visiting 
Scientists,    Fellows,   Contractors  and   Relatives  of  Inpatients. 
HHS/NIH/OD.  . 

Secnrity  classification:  None. 
System  location:  10,  13,  31,  and  41 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Federal  Building 

7550  Wisconsin  Avenue 

Bethesda,  MD  20205 

Flow  Laboratories,  Inc. 
1710  Chapman  Avenue 
Rockville,  MD  20850 

Rocky  Mountain  Laboratory 
Hamilton,  Montana  59840 
Regional  Federal  Records  Center 

Categories  of  indiriduals  covered  by  tbe  system:  Employees,  fellows, 
visiting  scientists,  relatives  of  inpatients,  visitors,  contractors  working 
on  site. 

Categories  of  records  in  tbe  system:  Medical  records. 

Autbority  for  maintenance  of  tbe  system:  5U.S.C.  7901 

Piirpose<s): 

1.  for  medical  treatment;  upon  researcher  request; 

2.  with  individual's  written  permission,  release  of  record  for  re- 
search purposes  to  medical  personnel; 

3.  upon  request  by  HHS  personnel  offices:  determination  of  fitness 
for  duty,  and  for  disability  retirement  and  other  separation  actions, 
with  copies  to  HHS  personnel  ofTices; 

4.  monitoring  personnel  to  assure  that  safety  standards  are  main- 
tained. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Federal,  State  and  local 
government  agencies  for  adjudication  of  benefits  under  workman's 
compensation,  and  for  disability  retirement  and  other  separation  ac- 
tions. 

u^?,?"'.!^  "*''''*  °^  OPEC,  Department  of  Labor  with  copies  to 
the  U.S.  Office  of  Personnel  Management  for  processing  of  disability 
retirement  and  other  separation  actions. 

Upon  non-HHS  agency  request,  examination  to  determine  fitness 
for  duty  with  copies  to  requesting  agency  and  to  the  U.S.  Office  of 
Personnel  Management. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
ofTice  made  at  the  rw^uest  of  that  individual. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ofthe 
Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
^nt  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  9A 

File  folder.  9B 

Records  are  retrieved  by  name.  9C 

are  maintained  in  locked  cabinets  with  access  limited  to  authorized 
personnel  (system  manager  and  his  staff)- 

Retention  and  disposal:  Records  are  kept  until  6  years  after  separa- 
tion of  an  employee. 

System  managerls)  and  address: 

Occupational  Medical  Service 
Building  10,  Room  B5A06,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Administrative  Officer 
Rocky  Mountain  Laboratory 
Hamilton,  Montana  59840 


Notification  procedure:  Contact  System  Manager  at  appropriate 
treatment  location  listed  above,  to  determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written  certification  that  the  requester 
is  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  offense  under  the  Act,  subject  to  a 
five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  beina 
sought.  " 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Data  resulting  from  clinical  and  preven- 
tive services  provided  at  treatment  location.  Data  received  from 
mdividual. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None. 

09-25-O10« 

System  name:  Administration:  Executive  Secretariat  Correspondence 
Records.  HHS/NIH/OD. 

Security  classification:  None. 

System  location: 

Building  12A,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who 
request  information  on  NIH  programs. 

Categories  of  records  in  the  systeiK  Correspondence. 

Authority  for  maintenance  of  tbe  system:  5  USC  301  44  USC  3101. 

Purpo8e(s): 

1.  To  locate  and  follow-up  correspondence  to  assure  prompt  reply. 

2.  Incoming  correspondence  is  forwarded  to  other  HHS  compo- 
nents when  a  response  from  them  is  warranted. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  Records  are  stored  by  computer  index  and  on  file  folders. 

RetripTibility:  Records  are  retrieved  by  name,  document  number, 
date,  a. id  subject. 

Safeguards:  Access  to  textual  records  is  limited  to  authorized  per- 
sonnel (system  manager  and  staff).  Computer  files  are  password  pro- 

Retention  and  disposal:  Records  may  are  retained  in  accordance 
with  the  NIH  records  Control  Schedule,  items  1700-C-l  and  1700-C- 
2.  The  records  control  schedule  may  be  obtained  by  writing  to  the 
system  manager  at  the  address  below. 

System  nianager(s)  and  address: 
Director,  Executive  Secretariat 
Building  1,  Room  18,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20203 
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Notiflcatkm  procedure:  Write  to  System  Maiuger  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Conteating  record  procedureK  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Records  are  derived  from  incoming  and 
outgoing  correspondence. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 

L  09-25-0108  . 

e:  Personnel:  Guest  WorkersA'isiting  Fellows/Student 
Scientist/Scientists  Emeriti  HHS/NIH/DPM. 
Security  classification:  None. 

System  location:  Personnel  and  Administrative  Offices  of  the  Na- 
tional Institutes  of  Health  (NIH). 

Categories  of  individuals  covered  by  the  system:  Individuals  using 
NIH  facilities  wjjo  are  not  NIH  employees. 

Categories  of  records  in  the  system:  Personal  information  including 
name,  address,  date  and  place  of  birth,  education,  employment,  pur- 
pose for  which  NIH  facilities  are  desired,  outside  sponsor,  and  NIH 
sponsor. 

Authority  for  mainteiumce  of  the  system:  42  USC  241. 

Purpose(s): 

To  document  the  individual's  presence  at  NIH  and  to  record  that 
the  individual  is  not  performing  a  service  for  the  government. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made: 

To  U.S.  OfTice  of  Personnel  Management  for  program  evaluation 
purposes; 

To  General  Accounting  Office  for  fund  disbursement  determina- 
tions; 

To  institutions  providing  flnancial  support; 

To  the  U.S.  State  Department  for  matters  related  to  its  mission 
regarding  foreign  visitors; 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depari- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  I>epartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Records  are  retrieved  by  name. 
Safeguards:  The  records  are  maintained  in  locked  file  cabinets  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3  years  after  visit.  Disposal 
methods  include  burning  or  shredding  paper  materials. 
System  manager<s)  and  address: 

Assistant  Director  for  Operations 

Division  of  Personnel  Management 

BIdg.  I,  Rm  19,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  2020S 
Notification  procedure:  To  determine  if  a  record  exists,  contact: 

Privacy  Act  Coordinator,  DPM 

Building  31,  Room  1C39,  NIH 

9000  RockvUle  Pike 


Bethesda,  MD  2020S 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Contact  the  Persomiel  Officer  or  Admin- 
istrative Officer  in  whose  office  the  record  is  located  and  provide 
verification  of  identity  as  described  under  notification  procedure 
above.  Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Coutestiag  record  procedures:  Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office  the  record  is  located,  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  and  state  the  corrective  action  sought  and  the  reasons  for 
the  correction. 

Record  source  categories:  Individual,  NIH  sponsor,  fimding  institu- 
tion. State  Department. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0112 

System  name:  Grants:  Research,  Research  Training,  Fellowship  and 
Construction  Applications  and  Awards.  HHS/NIH/OD. 

Security  classification:  None. 

System  locatiou:  See  Appendix  i. 

Categories  of  individuals  covered  by  the  system:  Grant  applicants 
and  Principal  Investigators;  Program  Directors;  Institutional  and  In- 
dividual Fellows;  Research  Career  Awardees. 

Categories  of  records  in  the  system:  Grant  applications  and  review 
history,  awards,  financial  records,  progress  reports  and  related  corre- 
spondence. 

Authority  for  maintewuce  of  the  system:  42  USC  241(c),  (d),  276, 
281,  287,  288,  289(a),  (d),  (e),  (i),  289(k-2). 

PHrpose(s): 

1.  Information  provided  is  used  by  NIH  staff  for  review,  award, 
and  administration  of  grant  programs. 

2.  Information  is  also  used  to  maintain  communication  with  former 
fellows  who  have  incurred  an  obUgation  through  the  National  Re- 
search Service  Award  Program. 

3.  Staff  may  also  use  curriculum  vitae  to  identify  candidates  who 
may  serve  as  ad  hoc  consultants  or  committee  and  council  members 
in  the  grant  peer  review  process. 

4.  As  a  part  of  the  cost  analysis  of  a  proposed  grant,  a  budget 
review  is  conducted  of  the  percentage  of  time  and  efKirt  l^ed  under 
personnel  category,  equipment  and  supply  categories,  and  other  items 
listed  under  'other'  category. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made: 

(1)  Of  assignments  of  research  investigators  and  project  monitors 
to  specific  research  projects  to  the  Smithsonian  Institution  to  contrib- 
ute to  the  Smithsonian  Science  Information  Exchange,  Inc. 

(2)  To  the  Cognizant  Audit  Agency  for  auditing; 

(3)  In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  E>epartment,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  E>epartment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  at  it 
deems  desirable  or  necessary  to  the  Deftartment  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(4)  To  a  congressional  ofHce  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual; 

(5)  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  R^ulations  for  opinioas  as  a 
part  of  the  application  review  process; 

(6)  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  hcensc  gram  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  dedsioa  on  the 
matter; 

(7)  A  record  may  be  disclosed  tor  a  research  purpose,  when  the 
D^artinent:(A)has  determined  that  the  use  or  discloaure  does  not 
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violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;(B)has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  bring;(C)has  required  the  recipient  to  (1)  establish  reasonable 
administrative,  technical,  and  physical  safequards  to  prevent  unau- 
thorized use  or  disclosure  of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be  accomplished  consistent  with  the  pur- 
pose of  the  research  project,  unless  the  recipient  has  presented  ade- 
quate justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances  affecting  the  health  or  safety 
of  any  individual,  (b)  for  use  in  another  research  project,  under  these 
same  conditions,  and  with  written  authorization  of  the  Department, 

(c)  for  disclosure  to  a  properly  identified  person  for  the  purpose  of 
an  audit  related  to  the  research  project,  if  information  that  would 
enable  research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or 

(d)  when  required  by  law;(D)has  secured  a  written  statement  attest- 
ing to  the  recipient's  understanding  of,  and  willingness  to  abide  by 
these  provisions. 

(8)  To  a  private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  a  system.  Relevant  re- 
cords will  be  disclosed  to  such  a  contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records; 

(9)  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award,  or  in 
connection  with  problems  that  might  arise  in  performance  or  admin- 
istration if  an  award  is  made  on  a  grant  proposal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  is  the  system: 

Storage:  Stored  in  file  folders,  on  computer  tapes  and  discs,  cards 
and  in  notebooks. 

Retrievability:  Retrieved  by  name  and  grant  number. 
Safeguards:  A  variety  of  physical  and  procedural  safeguards  are 
implemented,  as  appropriate,  at  the  various  locations  of  this  system: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  officials  whose 
duties  require  use  of  the  information.  These  officials  include  review 
groups,  grants  management  staff,  other  extramural  program  staff, 
health  scientist  administrators,  data  processing  and  analysis  staff  and 
management  officials  with  oversight  responsibilities  for  extramural 
programs.  Other  one-time  and  special  access  is  granted  on  an  individ- 
ual basis  as  specifically  authorized  by  the  system  manager.  Authoriza- 
tion for  access  to  computerized  files  is  controlled  by  the  system 
manager  or  designated  official  and  is  granted  on  a  'need  to  know' 
basis.  Lists  of  authorized  users  are  maintained. 

2.  Physical  9C 

Secured  facilities,  locked  rooms,  locked  cabinets,  personnel  screen- 
ing; records  stored  in  order  of  grant  numbers  which  are  randomly 
assigned. 

3.  Procedural  Safeguards:  Access  to  file  rooms  and  files  strictly 
controlled  by  files  staff  or  other  designated  officials;  charge-out  cards 
identifymg  users  required  for  each  file  used;  inactive  records  trans- 
ferred to  controlled  storage  in  Federal  Records  Center  in  a  timely 
fashion;  retrieval  of  records  from  inactive  storage  controlled  by  the 
system  manager  or  designated  official  and  by  the  NIH  Records 
Management  Officer;  computer  files  are  password  protected  and 
access  is  actively  monitored  by  the  Computer  Center  to  prevent 
abuse.  Employees  are  given  specialized  training  in  the  requirements 
of  the  Privacy  Act  as  applied  to  the  grants  program. 

Retentioa  and  disposal:  Years  at  tnH:  1  year  after  close  out  except 
for  Construction  Grants  which  are  retained  for  3  years  afler  close- 
out.  Years  at  Federal  Records  Center:  5  years  except  for  National 
Research  Service  Awards,  9  years  and  Construction  Awards.  12 
years. 

System  numagerit)  aiid  addreat:  See  Appendix  II. 

Notiflcatioa  procedure:  Write  to  official  at  the  address  specified  in 
Appendix  II  to  determine  if  a  record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the  requester  is  who  he  or  she 
clauns  to  be  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an  individual  under  false  pre- 
tenses a  a  cnminal  offense  under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

Record  mccm  proeedwcc  Write  to  the  ofTicial  at  the  address  speci- 
fied m  Appendu  IV  to  obtain  access  to  a  record,  and  provide  the 


same  information  as  is  required  under  the  Notification  Procedures 
above.  Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  in  Appendix  II  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Information  submitted  by  applicant;  sup- 
plemented by  outside  reviewers  and  internal  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix  I  System  Location 

National  Cancer  Institute 
Westwood  Building,  Room  833 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Heart,  Lung,  and  Blood  Institute 
Westwood  Building,  Room  7.\I1 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Library  of  Medicine 
Building  38A,  Room  5N509 
8600  Rockville  Pike 
Bethesda,  MD  20209 

National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building,  Room  722 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Arthritis,  Diabetes,  Digestive  and  Kidney 

Diseases 
Westwood  Building,  Room  610 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Child  Health  and  Hamoii  Development 
Landow  Building,  Room  A621 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

National  Institute  on  Aging 
Building  31,  Rm  5C39 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

National  Institute  of  Dental  Research 
Westwood  Building,  Room  518 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Environmental  Health  Sciences 

Building  12,  Room  1211 

Research  Triangle  Park,  North  Carolina  27709 

National  Institute  of  General  Medical  Sciences 
Westwood  Building,  Room  938 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Federal  Building,  Room  10A12 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

National  Eye  Institute 
Building  31,  Room  6A47 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Division  of  Research  Resources 
Building  31,  Room  5B34 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Washington  National  Records  Center 
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4205  Suitland  Road 
Suilland,  Maryland 

Appeadix  II  System  Manager  and  Address 


National  Cancer  Institute 
Grants  Privacy  Act  Coordinator 
Room  8A18,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  Maryland  20205 

National  Heart,  Lung,  and  Blood  Institute 
Administrative  Officer,  Division  of  Extramural  AfTairs 
Room  5A15,  Westwood  Building 

National  Library  of  Medicine 

Associate  Director  for  Extramural  Programs 

Building  38A,  Room  SNSOS 

National  Institute  of  Allergy  and  Infectious  Diseases 
Chief,  Grants  Management  Branch 
Westwood  Building,  Room  710 

National  Institute  of  Arthritis,  Diabetes,  Digestive  and  Kidney 

Diseases 
Grants  Management  Officer 
Room  639,  Westwood  Building 

Nation^  Institute  of  Child  Hcahh  and  Human  DeveJopmerrt 
Chief,  Office  of  Grants  A  Contracts 
Room  A621,  Landow  Building 

National  Institute  on  Aging 
Graats  Management  Officer 
Room  SC39,  Building  31 

National  Institute  of  Dental  Research 
Grants  Management  Officer.  NIDR 
Room  518,  Westwood  Building 

National  Institute  of  Environmental  Health  Sciences 
Graats  Management  Officer 
Room  1211,  Building  12.  NIEHS 

National  Institute  of  General  Medical  Sciences 
Graats  Management  Officer,  NIGMS 
Room  938,  Westwood  Building 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Graats  Management  Officer 
Room  1004A,  Federal  Building 

National  Eye  Institute 
Grants  Management  Officer 
Room  6AS2,  Building  31 

Division  of  Research  Resources 

Director,  Office  of  Grants  and  Contracts  Management 

Room  5B34.  Building  31 


Appendix  III  Notification  Procedures 

National  Cancer  Institute 

Chief.  Grants  Administration  Branch 

Room  8AI8,  Westwood  Building 

National  Heart,  Lung,  and  Blood  Institute 
Privacy  Act  Coordinator,  NHLl 
Room  5A50,  Building  31 

National  Library  of  Medicine 
See  Appendix  11. 

National  Institute  of  Allergy  and  Infectious  Diseases 
See  Appendix  II. 


National  Institute  of  Arthritis,  Diabetes,  Digestive  and  Kidney 

Diseases 
Administrative  Officer 
Room  9A46,  Building  31 

National  Institute  of  Child  Health  and  Human  Development 
See  Appendix  II. 

National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 
See  Appendix  IL 

National  Institute  of  Environmental  Health  Sciences 
See  Appendix  II. 

National  Institute  of  General  Medical  Sciences 
See  Appendix  II. 

National  Institute  of  Neurological  and  Communicative  Diaorders 

and  Stroke 
See  Appendix  IL 

National  Eye  Institute 
See  Appendix  II. 

Division  of  Research  Resources 
See  Appendix  II. 


Appendix  IV  Record  Access  Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building 

National  Heart,  Lung  and  Blood  Institute 
See  Appendix  III. 

National  Library  of  Medicine 
See  Appendix  II. 

National  Institute  of  Allergy  and  Infectious  Diseases 
Privacy  Act  Coordinator 
Room  705,  Westwood  Bldg 

National  Institute  of  Arthritis,  Diabetes,  Digestive  and  Kidney 

Diseases 
See  Appendix  III. 

National  Institute  of  Child  Health  and  Human  Developtneot 
See  Appendix  II. 

National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 

Grants  Management  Officer, 
NIDR 
Room  518 
Westwood  Building 

National  Institute  of  Environmental  Health  Sciences 
See  Ap[>endix  II. 

National  Institute  of  General  Medical  Sciences 
Privacy  Act  Coordinator 
Room  9A05,  Westwood  Building 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Head,  Administration  Mgmt.  Section 
Room  8A47.  Building  31 

National  Eye  Institute 
Administrative  Officer 
Room  6A31,  Building  31 

Division  of  Research  Resources 
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Privacy  Act  Coordinator 
Room  SB  13,  Building  31 

09-25-0114 

Systoa  name:  Contracts:  Personal  Services  Contractors.  HHS/NIH/ 
NIGMS. 
Secnrity  classificatioa:  None. 
System  location: 
Westwood  Building,  Room  9A09 
5333  Westbard  Avenue 
Bethesda,  Md.  2020S 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Individuab  wider 
contract  with  the  National  Institute  of  General  Medical  Sciences 
(NIGMS). 

Categories  of  records  in  the  system:  Work  qualifications,  description 
of  services  to  be  performed. 

Authority  for  maintenance  of  the  system:  42  USC  241(d),  289e. 

Pnrpose(s): 

1.  To  maintain  a  record  of  agreed-upon  services;2.  For  institute 
staff  to  use  as  a  reference  to  monitor  contractor's  progress  for  the 
duration  of  the  contract. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidnal  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

RetrievabtUty:  Retrieved  by  name  of  contractor. 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  access 
limited  to  authorized  personnel  (system  manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials. 

System  nuinager(s)  and  address: 
Administrative  Officer,  NIGMS 
Westwood  Building  Room  9A09 
5333  Westbard  Avenue 
Bethesda,  Md.  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providmg  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  " 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  sute  the  corrective  action  sought 
and  the  reasons  for  the  correction. 
Record  source  categories:  Individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None.  4 
09-25-0115 
System  name:  Administration:  Curricula  Viuc  of  Consultants  and 
Chnical  Investigators,  HHS/NIH/NIAID 
Security  classification:  None. 
System  location: 

Building  31,  Room  747,  NIH 
9000  Rockville  Pike 


Bethesda,  MD  20205 

Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Consultants  and 
Oinical  Investigators  under  National  Institute  of  Allergy  and  Infec- 
tious Diseases  (NIAID)  Investigational  New  Drug  Applications. 

Categories  of  records  in  the  system:  Curriculum  vitae. 

Authority  for  maintenance  of  the  system:  42  USC  241(d)  289a. 

Pnrpose<s): 

1.  To  maintain  a  record  of  Investigational  New  Drug  (IND)  appli- 
cations. 

2.  To  appoint  consultants  to  the  Oinical  Research  Subpanel  (CRS). 

Routine  uses  of  records  maintahied  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  Stored  in  books. 

Retrievability:  Retrieved  by  name. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
m  this  system  are  instructed  to  grant  regular  access  only  to  NIAID 
suff  whose  duties  require  the  use  of  such  information.  Authorized 
users  are  located  in  the  Clinical  and  Epidemiological  Studies  Branch, 
Microbiology  and  Infectious  Diseases  Program,  NIAID.  Other  one- 
time and  special  access  by  other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Building  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Retention  and  disposal-  Records  are  retained  until  no  longer  neoded 
for  reference. 

System  managerls)  and  address: 

Chief,  Clinical  and  Epidemiological  Studies  Branch,  NIAID 
Building  31,  Rm  7A49 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 

NIAID  Privacy  Act  Coordinator 

Room  705 

Westwood  Building    - 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  record  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contenu  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested,  and  sUte  the 
coriective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
09-25-0116 

System  name:  Contracts:   Medical  Consultants  Under  Professional 
Services  ContracU.  HHS/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Westwood  Building,  Room  750,  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Medical  consultante 
under  contract  with  the  National  Institute  of  Allergy  and  Infectious 
Diseases  (NIAID). 
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Categories  of  reconb  in  the  syBtem:  Administrative  files,  biographi- 
cal data.  . 

Authority  for  mainteMncc  of  the  system:  42  USC  241(d)  289a 

PurpoaeCs): 

To  prepare  travel  orders,  professional  services  contracts,  and  hono- 
rarium forms  for  consultants  to  NIAID. 

RoutlBe  uses  of  records  naiatalBed  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policka  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  card  Tiles. 

RetritTability:  Retrieved  by  name. 

Safeguards:  I.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regiUar  access  only  to  NIAID 
staff  whose  duties  require  the  ues  of  such  information.  Authorized 
users  are  located  in  the  Development  and  Applications  Branch,  Mi- 
crobiology and  Infectious  Disease  Program,  NIAID.  Other  one-time 
and  speoal  access  by  other  employees  is  granted  on  a  need-to-know 
basis  as  qjecifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  The  building  is  locked  during  off-duty 
hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Retention  and  disposal:  Records  are  retained  for  up  to  6  years  after 
final  payment  on  a  contract. 
System  manager<s)  and  address: 
Chief,  Development  and  Applications  Branch,  NIAID 
Westwood  Bldg.,  Rm.  750 
5333  Westbard  Ave. 
Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
NIAID  Privacy  Act  Coordinator 
Room  70S 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  record  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought  and  the  reasons  for  the  correction. 
Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0117 
System    name:    International    Activities:    US-Japan    Program    Panel 
Members,  HHS/NIH/NIAID. 
Security  classificatioa:  None. 
System  location: 
Westwood  Buidling,  Room  749 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  indiriduals  covered  by  the  system:  Panel  Members  of 
the  U.S.-Japan  Cooperative  Medical  Science  Program. 

Categories  of  records  in  the  system:  Letters  of  appointment,  cur- 
riculum vitae  &  correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  241(d)  289a. 
Fiirpo«e(s): 

1.  For  use  in  administering  the  U.S.-Japan  Cooperative  Medical 
Science  program. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  ases: 


Disclosure  may  be  made  to  a  congressional  of&oe  Cron  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retailing,  and 
disposing  of  records  in  the  system:   9A 

9B 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  access  only  to  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID)  staff  whose  duties  require 
the  use  of  such  information.  Authorized  users  arc  located  in  ;the 
Microbiology  and  Infestious  Diseases  Program,  NIAID.  Other  one- 
time and  special  access  by  other  employees  is  granted  on  a  need-tb- 
know  basis  as  specifically  authorized  by  the  system  manager. 

2.  Physical  9C 

Building  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  include 
burning  or  shredding  paper  materials. 
System  manageKs)  and  address: 
Special  Assistant  to  the  Director,  Microbiology  and  Infectious 

Diseases  Program,  NIAID 
Westwood  Building,  Room  749 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
NIAID  Privacy  Act  Coordinator 
Room  705 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  record  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  t>e  contested,  and  state  the 
corrective  action  sought  and  ihe  reasons  for  the  correction. 
Record  source  categories:  Panel  members. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25^)118 
System  name:  Contracts:  Professional  Services  Contractors.  HHS/ 
NIH/NCI. 
Security  classification:  None. 
Sjrstem  location: 

BuiWing  31,  Rm.  6A09,  DCT 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Building  21,  Rm.  3A22,  OD 
9000  Rockville  Pike 
Bethesda.  Md.  20205 

Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  under 
contract  with  the  National  Cancer  Institute. 

Categories  of  records  in  the  system:  Professional  Services  Contracts. 

Authority   for  maintenance   of  the  system:  42   USC   241(d),   281. 

Pnrpo«e(s>: 

Used  by  staff  for  general  administrative  purposes  to  assure  compli- 
ance with  contract  program  requirements. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  mquiry  from  the  congressional 
office  made  at  the  rec^uest  of  that  individual. 

In  the  event  of  Uugation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  Untied  States 
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where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name. 

Safeguards:  Records  are  maintained  in  offices  which  are  locked 
when  not  in  use.  Access  is  Umited  to  authorized  personnel  (system 
m^iager  and  staff). 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manager(s)  and  address: 

Administrative  Officer,  DCT 

Building  31,  Room  3A50,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Administrative  OfTicer,  OD 

Building  31,  Room  I1A29,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure:  Write  to  the  appropriate  System  Manager 
listed  above  to  determine  if  a  record  exists.  The  requester  must  Jso 
verify  his  or  her  identity  by  providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the  requester  is  who  he  or  she 
claims  to  be  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an  individual  under  false  pre- 
tenses is  a  criminal  offense  under  the  Act,  subject  to  a  five  thousand 
dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 

sought. 

Contesting  record  procedures:  ConUct  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Individuals  in  the  system. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0121 
System  name:  International  Activities:  Senior  International  Fellow- 
ships Program.  HHS/NIH/FIC. 

Security  classification:  None. 

System  location: 

Bldg.  38A,Room  617,  NIH 

9000  Rockville  Pike 

Bethesda,  MD,  20205 

Write  to  System  Manager  at  the  address  below  for  the  address 

of  the  Federal  Records  Center  where  records  from  this  system 

are  stored. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
Senior  International  Fellowships. 

Categories  of  records  in  the  system:  Applications  and  associated 
"•ecords  and  reports. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  242  e. 

Pnrposeish 

For  award  and  administration  of  fellowships  to  outstanding  faculty 
members  m  midcareer  from  U.S  biomedical  research  and  educational 
institutions  for  study  abroad. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Each  fellow's  home  institution  receives  a  notice  of  award  and 
funding  for  the  fellowship. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  US,  including  the  General  Accounting  Office  for  pur- 
poses of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civil  and 
cnminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofTice  made  at  the  request  of  that  individual. 


In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  of  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depariment  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders;  magnetic  tapes. 

Retrievability:  Name  and  fellowship  number. 

Safeguards:  (I)  Authorized  Users.  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  Fogarty 
International  Center  (FIC)  program  staff.  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  the  system  manager. 

(2)  Physical  Safeguards.  The  records  are  maintained  in  locked  file 
cabinets  and  offices  are  locked  during  off-duty  hours. 

(3)  Procedural  Safeguards,  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employees. 

Retention  and  disposal:  Number  of  years  held  at  NIH:  1.  Number 
of  years  held  at  Federal  Records  Center  before  disposal:  5. 
System  nuuuiger(s)  and  address: 

Chief,  International  Research  Awards  Branch 
Bldg.  38A,  Room  617 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  listed  above.  The 
requester  must  also  verify  his  or  her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written  certification  that  the  requester 
is  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willful  request  for  accfuisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  offense  under  the  Act,  subiect  to 
5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
qu^ters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

Record  source  categories:  Information  obtained  from  applicanU  and 
persons  supplying  recommendations  through  the  Division  of  Re- 
search Grants. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0123 
System  name:  Clinical  Research:  Clinical  Trials  Dealing  with  Fertil- 
ity-Regulating Methods.  HHS/NIH/NICHD. 
Security  classification:  None. 
System  location: 
Landow  Bldg.,  Room  C625 
7910  Woodmont  Ave. 
Bethesda,  Md.  20205 
and  at  hospitals  and  medical  centers  under  contract.  A  list  of 
contractor  sites  may  be  obuined  from  the  System  Manager. 

Categories  of  individuals  covered  by  the  sysUm:  Volunteers  and 
patients  in  clinical  trials  dealing  with  male  and  female  fertility-regu- 
lating methods. 

Categories  of  records  in  the  system:  Medical  records  of  subjects 
participating  in  clinical  trials. 

Authority  for  maintenance  of  the  system:  42  USC  241(g),  289d. 
Purpose<s): 

1.  Analysis  of  the  effectiveness,  side-effects  and  safety  of  various 
fertility-regulating  approaches  in  male  and  female  by  the  Contracep- 
tive Development  Branch,  Center  for  Population  Research,  National 
Institute  of  Child  Health  and  Human  Development  (NICHD),  which 
receives  daU  extracted  by  principal  investigators  from  research  re- 
cords . 

2.  Program  management. 
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Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resp>onse  to  an  inquiry  from  the  congres- 
sional ofTice  made  at  the  request  of  that  individual. 

2.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  diiks. 

Rctrievability:  Name  or  identifier  codes. 

Safeguards:  TTie  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  staff  assigned  to  the  project,  project  ofiTicer,  con- 
tracting officer).  For  computerized  records,  records  are  retrieved  by 
an  coded  number  and  personal  identifiers,  such  as  name  or  patient 
number,  are  deleted.  Other  safeguards  established  in  accordance  with 
Departmeot  standards  and  National  Bureau  of  Standards  guidelines 
(e.g.  security  codes)  are  used,  limiting  access  to  the  authorized  per- 
sonnel stated. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
requirements  of  the  specific  study.  Records  are  shredded,  burned  or 
erased. 

System  manager($)  and  address: 

Chief,  Contraceptive  Development  Branch,  Center  for 

Population  Research,  NICHD 
Landow  BIdg.,  Room  7A04 
7910  Woodmont  Ave. 
Bethesda,  Maryland  20205 
Notiflcation  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 

1.  Approximate  dates  and  place  of  treatment. 

2.  Natie  of  the  study,  if  known. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
cither  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  revie>y  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0124 
System  nane:  Administration:  Pharmacology  Research  Associates, 
HHS/NIH/NIGMS 
Security  classification:  None. 
System  location: 

National  Institutes  of  Health 
Westwood  BIdg.,  Room  919 
5333  Westbard  Avenue 
Bethesda.  Maryland  20205 


Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
positions  as  Pharmacology  Research  Associates  with  the  National 
Institute  of  General  Medical  Sciences  (NIGMS). 

Categories  of  records  in  the  system:  Individual  application  forms, 
academic  transcripts  and  references. 

Authority  for  maintenance  of  the  s}-stem:  42  USC  209. 

Purpose(s): 

(1)  For  review,  award,  and  administration  of  the  Pharmacology 
Research  Associate  Program  (PRAT). 

(2)  For  consideration  of  the  applicant  by  other  NIH  Associate 
Programs  at  the  applicant's  request. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  diSclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  By  name  of  applicant 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager  and  his/her 
staff  assigned  to  the  program). 

Retention  and  disposal:  1.  Records  of  applicants  who  are  admitted 
to  the  program  are  kept  not  more  than  5  years.  2.  Records  of 
applicants  who  are  not  admitted  to  the  program  are  kept  for  one 
year.  All  records  are  shredded  after  proper  time  has  elapsed. 

System  manager(s)  and  address: 
Director,  PRAT  Program 
Pharmacological  Sciences,  NIGMS 
Westwood  BIdg.,  Room  919 
Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information:  applicant's 
name,  date  of  application. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Information  provided  by  applicants,  uni- 
versity registrars,  and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0126 

System  name:  Clinical  Research:  National  Heart,  Lung,  and  Blood 
Institute  Epidemiological  and  Biometric  Studies. 

Security  classificatioa:  None. 

System  location:  Records  included  in  this  system  are  located  in 
hospitals,  universities,  research  centers,  research  foundations,  and  co- 
ordinating centers  under  contract  with  the  National  Heart,  Lung,  and 
Blood  Institute,  and  in  NHLBI  facilities  in  Bethesda,  Maryland.  A 
list  of  locations  is  available  from  the  system  manager. 
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C«tesorie«  of  iiHliTi'diuIs  coTcred  by  the  system:  Participants  in  these 
studies  include  1)  individuals  who  have  been  or  who  are  presently 
being  treated  by  the  National  Heart,  Lung,  and  Blood  Institute,  for 
diseases  or  conditions  of  the  heart,  lung,  blood  vessels  and  blood;  2) 
individuals  whose  physical,  genetic,  social,  economic,  environmental, 
behavioral  or  nutritional  conditions  or  habits  are  being  studied  in 
relation  to  the  incidence  of  heart,  lung,  blood  vessel  and  blood 
diseases  among  human  beings;  and  3)  normal  volunteers  who  have 
agreed  to  provide  control  data  germane  to  these  studies. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  clinical,  medical,  and  statistical  information  resulting  from 
or  contained  in  research  findings,  medical  histories,  vital  statistics, 
personal  interviews,  questionnaires,  or  direct  observation.  The  system 
also  includes  records  of  current  addresses  of  study  participants,  pho- 
tographs, fingerprints,  and  correspondence  from  or  about  participants 
in  these  studies. 

Anthority  for  maintenance  of  the  system:  Sec  412,  413  Public 
Health  Service  Act  (42  U.S.C.  287a,  287b) 

Piirpose(s): 

(1)  Summaries  of  data  resulting  from  these  studies  are  used  by  the 
National  Heart,  Lung,  and  Blood  Institute  to  monitor  and  evsduate 
the  incidence  of  the  diseases  or  the  conditions  under  investigation 
and  the  relationship  of  various  factors  to  the  occurrence  of  these 
diseases. 

(2)  The  summaries  are  also  used  for  program  planning  and  evalua- 
tion purposes. 

Routine  uses  of  records  maintained  ia  the  system,  inclading  catego- 
ries of  oscrs  and  tiie  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

3.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

4.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

5.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  £>epartment  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

7.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utihzation  review. 

8.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional ofTice  made  at  the  request  of  that  individual. 

9.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(A)has  determined  that  the  use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the  record  was  provided,  collected, 
or  obtained; 

(B)has  determined  that  the  research  purpose  (1)  cannot  be  reason- 
ably accomphshed  unless  the  record  is  provided  in  individually  iden- 
tifiable form,  and  (2)  warrants  the  risk  to  the  privacy  of  the  individu- 
al that  additional  exposure  of  the  record  might  bring- 


(C)has  required  the  recipient  to  (1)  establish  reasonable  administra- 
tive, technical,  and  physical  safequards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  (2)  remove  or  destroy  the  information 
that  identifies  the  individual  at  the  earlics  time  at  which  removal  or 
destruction  can  be  accomphshed  consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has  presented  adequate  justifica- 
tion of  a  research  or  health  nature  for  retaining  such  information,  and 
(3)  moke  no  further  use  or  disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the  health  or  safety  of  any  indi- 
vidual, (b)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified  person  for  the  purpose  of  an  audit 
related  to  the  research  project,  it  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at  the 
earliest  opportunity  consistent  with  the  purpose  of  the  aodit.  or  (d) 
when  required  by  law; 

(D)has  secured  a  written  sutement  attesting  to  the  recipient's  un- 
derstanding of,  and  willingness  to  abide  by  these  provisions. 

Policies  and  practices  for  storing,  retricring,  accessing,  ntiJtdmg,  and 
disposing  of  records  ia  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  magnetic  tapes  or  discs, 
pnnched  cards,  bound  note  books. 

Retrievability:  Name  and/or  participant  identification  number. 

Safeguards:  Access  to  or  disclosure  of  information  is  limited  to 
authori7ed  researchers  and  NHLBI  employees  whose  duties  require 
the  use  of  such  information.  Data  stored  in  computers  is  accessed 
through  the  use  of  key  words  known  only  to  principal  investigatores 
or  authorized  personnel.  All  other  information  is  stored  io  locked 
files.  Locations  are  locked  during  non-working  hours,  and  are  attend- 
ed at  all  times  during  working  hours. 

Reteotioo  and  disposal:  Records  are  retained  and  destroyed  accord- 
ing to  the  authority  of  the  NIH  Records  Control  Schedule  (HHS 
Records  Management  Manual,  Appendix  B-361),  section  3000-G.  For 
a  copy  of  this  authority,  write  to  the  10 

Associate  Director  for  Epidemiology  and  Biometry 
National  Heart,  Lung,  and  Blood  Institute 
Federal  Building,  2C-08 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  contact: 

NHLBI  Privacy  Coordinator 

Building  31,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Requesters  must  provide  the  following  information  in  writing: 

1.  Full  name 

2.  Name  and  location  of  research  study 

3.  Approximate  dates  of  enrollment. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  represenutive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requesu  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  System  Manager  as  indicated  above. 
The  contestor  must  reasonably  specify  in  writing  the  record  contents 
at  issue  and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Information  contained  m  these  records  is 
obtained  directly  from  individual  participants  and  from  medical  and 
clinical  research  observations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-25-0127 
System  naae:  Clinical  Research:  Clinical  Trials  DeaKng  with  Pho- 
totherapy for  Neonatal  Hyperbilirubinemia,  HHS/NIH/NICHD. 
Security  classification:  None. 
System  locatiou 
National  Institute  of  Child  Health  and  Human  Development 

(NICHD) 
Bldg.  31,  Room  2A-S0 
9000  Rockville  Pike 
Bethesda.  Maryland  20205 
and  six  contract  sites  performing  the  trials  (See  Appendix). 
Categories  of  indiTiduals  covered  by  the  system:  Patients  in  clinical 
trials  dealing  with  phototherapy  in  the  newborn. 

Categories  of  records  in  the  system:  Individual  medical  and  labora- 
tory records  of  subjects  participating  in  the  study. 
Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  289d. 
PurposcCt): 

To  study  the  effects  of  phototherapy  on  the  treatment  of  hyperbi- 
lirubinemia in  newborns  and  the  subsequent  development  of  the  pa- 
tient. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  us«rt  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  that  office 
made  at  the  request  of  that  individual,  parents,  or  guardian. 

2.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

3.  Information  may  be  given  to  a  primary  care  physician  when 
treatment  or  follow-up  of  a  condition  noted  during  the  one-year 
examination  given  each  pa{ient  in  the  study  is  indicated. 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 

RetricTability:  Name  or  identifier  code. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  access  only  to  members  of  the 
Biometry  Branch  who  are  participating  in  the  analysis  to  the  Pro- 
gram Director  and  to  Principal  Investigators.  All  of  those  having 
access  to  the  collected  data  are  physicians  involved  in  the  study 
except  for  those  in  the  Biometry  Branch. 

(2)  Physical  Safeguards:  All  material  having  the  code  by  the  hospi- 
tal of  origin  is  kept  in  locked  cabinets. 

(3)  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
the  Biometry  Branch  members.  Records  may  be  removed  from  files 
only  with  approval  of  the  Program  Director.  For  computerized  re- 
cords and  analyses,  access  is  controlled  by  the  use  of  security  codes 
known  only  to  the  Biometry  Branch  personnel  involved.  The  com- 
puter system  maintains  an  audit  record  of  all  attempted  and  success- 
ful requests  for  access. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
length  of  the  patient  follow-up  required  to  complete  the  study.  Re- 
cords are  shredded,  burned  or  erased. 
System  manageHs)  and  address: 
Chief,  Section  on  Human  Biochemical  and  Developmental 

Genetics,  NPMB 
Intramural  Research  Program,  NICHD 
Bldg.  10,  13N258 
9000  Rockville  Pike 
Bethesda.  Maryland  2020S 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 
1.  Approximate  dates  and  place  of  treatment. 


2.  Name  of  the  study,  if  known. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsible 
representative  in  writing  who  will  be  wilting  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

APPENDIX 

NOl-HD-4-2818 

University  of  Cincirmati 
College  of  Medicine 
Cincinnati,  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland,  M.D. 

NOl-HD-4-2819 

State  University  of  New  York 
Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn,  NY  11203 

Principal  Investigator: 
Dr.  Audrey  K.  Brown 

NOl-HD-4-2820 

Virginia  Commonwealth  University  , 

Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Investigator: 
Harold  M.  Maurer,  M.D. 

NOl-HD-4-2821 

Long  Island  Jewish  Hillside  Medical  Center 
New  Hyde  Park 
New  York  1 1041 

Principal  Investigator: 
Philip  J.  Lipsitz,  M.D. 

NOl-HD-4-2822 

Albert  Einstein  College  of  Medicine, 
Yeshiva  University 
1300  Morris  Park  Avenue 
Bronx,  NY  10461 

Principal  Investigator: 
Lawrence  M.  Gartner,  M.D. 

NOI-HD-4-2823 
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Professional  Staff  Association  of  the  LACAJSC  Medical  Center 
Women's  Hospital,  Room  919L 
1240  Mission  Road 
Los  Angeles,  CA  90033 

Principal  Investigators: 
Joan  E.  Hodgman,  M.D. 
Paul  U.  K.  Wu,  M.D. 

09-254128 
System  name:  Clinical  Research:  Neural  Prosthesis  &  Biomedical 
Engineering  Studies.  HHS/NIH/NINCDS. 
Security  classificatioii:  None. 
System  location: 
Federal  Building,  Room  120 
7550  Wisconsin  Ave. 
Bethesda,  Md  20205 
and:  (1)  at  hospitals  and  medical  centers  under  contract,  and  (2) 
Federal  Records  Centers.  A  list  of  locations  is  available  upon  request 
from  the  system  manager. 

Categories  of  individuals  covered  by  the  system:  Patients  and  normal 
volunteers,  males  and  females,  participating  in  clinical  studies  to 
determine  the  feasibility  of  neural  prostheses,  and  in  clinical  studies 
related  to  the  development  of  instrjipcntation  for  diagnosis  and  treat- 
ment of  neurological  and  sensory  disorders  conducted  under  contract 
for  the  National  Institute  of  Neurological  and  Communicative  Disor- 
ders and  Stroke  (NINCDS). 

Categories  of  records  in  the  system:  Clinical  research  data  as  related 
to  studies  which  seek  to  determine  the  feasibility  of  neural  prostheses 
and  to  develop  instrumentation  for  diagnosis  and  treatment  of  neuro- 
logical and  sensory  disorders. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  421,  289a,  289c. 

Purpo$e($): 

1.  Clinical  research  on  the  development  of  neural  prosthesis  (artifi- 
cial devices)  to  enhance  function  of  individuals  with  various  disor- 
ders of  the  central  nervous  system. 

(2)  Research  on  the  development  of  new  instruments  to  improve 
diagnosis  and  treatment  of  disorders  of  the  nervous  system. 

Routine  uses  of  records  maintained  in  the  system,  Incloding  catego- 
ries of  users  and  the  purposes  of  soch  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a  congressional  office  frwn  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  oompatibk  with 
the  purpose  for  which  ttic  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  acccMiag,  retanring,  and 
disposing  of  recoids  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrierabOity:  Records  are  retrieved  by  name. 

Safeguards:  (1)  Authorized  Users:  Employees  who  maiatain  records 
in  this  system  are  instructed  to  grant  access  only  to  HHS  scientists 
and  their  authorized  collaborators. 

(2)  Physical  Safeguards;  Records  are  kept  in  a  locked  room  when 
not  in  use. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  NIH  Records  Control  Schedule,  item  3000O-3.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 

at  the  address  below. 

System  Duuia8er<s)  and  address: 

Director,  Fundamenul  Neurosciences  Program,  NINCDS 
Federal  Building,  Room  120 


7550  Wisconsin  Ave 
Bethesda,  MD  20205 

Notification  procedure:  Write  to: 

Head,  Administrative  Management  Section,  NINCDS 
Building  31,  Room  8A47 
9000  Rockville  Pike 
Bethesda,  MD  20205 

and  ask  if  a  file  with  your  name  exisU  in  the  Neural  Prothesis  or 
Biomedical  Engineering  Studies. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  iK>tification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 

sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Patients,  patients'  families,  hospital  re- 
cords and  clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0129 
System  name:  Clinical  Research:  Clinical  Research  Studies  dealing 
with  Hearing,  Speech,  Language  and  Cbemoaenaory  Disorders. 
HHS/NIH/MNCDS. 

Security  dacsificatioii:  None. 
Systea  location: 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke  (NINCDS) 
Federal  Building,  NIH 
7550  Wisconsin  Avenue 
Bethesda.  MD  20205 
and  at  hospitals,  medical  centers,  universities  and  educational  set- 
tings under  contract.  Inactive  records  may  be  stored  at  a  Federal 
Records  Center.  A  list  of  locations  k  available  upon  request  from  the 
System  Manager  at  the  address  below. 

Categories  of  individuals  covered  by  the  system:  Patients  and  normal 
volunteers  participating  in  clinical  research  studies  dealing  with  hear- 
ing, speech,  language  and  chemosensory  disorders. 

Categories  of  records  in  the  system:  Medical  fmdings,  clinical  re- 
search data,  medical  and  educational  histories  and  research  data  on 
the  hearing,  speech,  language,  cognition  and  chemosensory  systems 
of  subjects  being  tested. 

Aatfaority  for  audntenance  of  the  system:  42  U.S.C  241,  289a,  289c. 

Purpo«c<s): 

Clinical  research  on  the  disorders  of  speech,  language,  and  hearing 
to  discover  factors  leading  to  these  disorders  and  to  improve  preven- 
tion, diagnoses,  aitd  treatment 

Routine  uses  of  records  maintained  hi  the  system,  indoding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defeading  against  a  claim  based 
upon  an  individual's  menial  or  physical  condiuon  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
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tion  with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
elTective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Name  or  identifier  code. 

Safeguards:  (1)  Employees  who  maintain  the  system  are  instructed 
to  grant  access  only  to  the  principal  investigator  and  staff  assigned  to 
a  particular  project,  and  to  other  authorized  personnel  (project  offi- 
cer, contractmg  officer). 

(2)  Physical  Safeguards:  Records  are  locked  in  cabinets  when  not 
in  actual  ose  and  system  location  is  locked  during  non-working 
hours. 

(3)  Procedural  Safeguards:  Personnel  having  access  to  system  are 
trained  in  Privacy  Act  requirements.  Records  are  returned  to  locked 
file  cabinets  at  end  of  working  day. 

Retention  and  disposal:  Years  at  NIH:  one  year  to  indefinitely, 
depending  on  the  requirements  of  the  specific  study.  Following  com- 
pletion of  a  specific  study  all  individual  identification  are  removed, 
or  the  records  destroyed. 
System  manageKs)  and  address: 

Director,  Communicative  Disorders  Program,  NINCDS 
Federal  Buildmg,  NIH 
7550  Wisconsin  Avenue 
Bethesda,  Md.  20205 
Notification  procedure:  Write  to: 

Head,  Administrative  Management  Section,  NINCDS     ' 
Building  31,  Room  8A47 
9000  Rackville  Pike 
Bethesda,  Maryland  20205 
and  ask  if  a  file  exists  with  your  name  in  studies  of  Communication 
Disorders  Program.  Please  supply  the  following  information: 

1.  Approximate  date  and  place  of  examination  and/or  treatment. 

2.  Name  of  the  study,  if  known. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
cither  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  a  five  thousand  dollar  fine. 

An  individual  wlio  requests  notification  of  or  access  to  a  medical 
record  shaD,  at  the  time  the  I'equest  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record,  specify  the  information  to  be  contested,  and 
state  the  corrective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Information  provided  by  patients,  pa- 
tients' families,  hospital  records,  school  records,  and  clinical  investi- 
gators. 

Systems  txempted  from  certain  provisions  of  the  act:  None. 
09-25-0130 
System  nsiac:  Clinical  Research:  Environmental  Epidemiologic  Stud- 
ies in  the  Division  of  Cancer  Cause  and  Prevention,  HHS/NIH/ 
NCI. 
Security  classification:  None. 
System  location: 

Landow  Building,  Room  3C07 
7910  Woodmont  Ave. 
Bethesda,  Md.  20205 
and 

Bldg.  12,  NIH 
9000  Rockville  Pike 
Bethesda,  Md.  20205 
and  at  hospitals,  medical  schools,  universities,  research  institutions, 
commercial  organizations,  state  agencies,  and  collaborating  govern- 
ment agencies.  A  list  of  locations  and  contracts  is  available  upon 
request  from  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Patients  with 
cancer  and  other  environmentally  caused  diseases,  (e.g.,  birth  de- 


fects), patients  with  other  diseases  (e.g.,  heart  disease),  normal  and 
other  persons  (e.g.,  family  members)  for  the  purpose  of  making 
comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  data  and  re- 
cords on  biological  specimens  (e.g.,  blood,  tumors,  urine,  etc.). 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241,  and  282. 

Purpose(s): 

To  determine:  (I)  factors  or  substances  in  the  environment  which 
cause  cancer; 

(2)  ways  in  which  these  factors  or  substances  may  cause  cancer; 

(3)  characteristics  of  persons  who  may  be  particularly  susceptible 
to  the  environmental  factor(s)  or  substance(s)  and/or  to  cancer. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconls  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes, 
disks,  and  punch  cards. 

Retrievability:  By  name  and/or  code  number. 

Safeguards:  HHS  contractors  and  collaborating  researchers  are  re- 
quired to  comply  with  the  provisions  of  the  Privacy  Act  and  with 
Department  Regulations.  Subjects  participating  in  a  clinical  study  are 
advised  that  their  identity  will  only  be  known  to  those  who  are 
involved  in  conducting  the  study  and  that  any  published  findings  will 
be  in  a  format  which  precludes  individual  identification.  Data  are 
kept  in  secured  areas  with  access  limited  to  authorized  personnel 
(system  manager,  project  officer,  contracting  officer,  collaborating 
researchers,  staff,  and  HHS  contractors).  Data  transmitted  to  the 
NCI  are  in  a  form  which  precludes  individual  identification.  For 
computerized  records  the  contractor  is  required  to  comply,  where 
appropriate,  with  Department  standards  and  National  Bureau  of 
Standards  Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  disks  erased. 

System  managers)  and  address: 

Chief,  Environmental  Epidemiology  Branch 
National  Cancer  Institute 
Landow  Building,  Room  3C29 
7910  Woodmont  Avenue 
Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  s>  stem 
manager  and  provide  the  following  information: 

a.  System  name:  Envirotimental  Epidemiologic  Studies  in  the 
Division  of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertaken 

d.  Date(s)  at  the  titne  the  information  was  provided  (if  known) 

e.  Birthdate 
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f.  Disease  type  (if  known) 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  ofTense  under  the 
Act,  subject  to  5,000  dollar  fine. 

Individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  individual 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the  representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Write  to  system  manager  and  specify  the 
record  sought.  The  same  information  required  above  for  notification 
is  also  needed  for  access. 

Contesting  record  procedures:  Write  to  system  manager  and  specify 
the  record  and  the  part(s)  to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  HHS  agencies,  institutions  under  contract 
to  the  U.S.  Government,  universities,  medical  schools,  hospitals,  re- 
search institutions,  commercial  institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and  normal  volunteers,  physicians, 
research  investigators  and  other  collaborating  personnel. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-25-0131 
System  name:  Clinical  Research;  Clinical  Epidemiologic  Studies  m 
the  EHvision  of  Cancer  Cause  and  Prevention,  HHS/NIH/NCI. 
Security  classification:  None. 
System  location:  Building,  Room  A  521 
7910  Woodmont  Ave. 
Bethesda,  Md.  20205 
and 
■  Bldg.  12.  NIH 
9000  Rockville  Pike 
Bethesda.  Md.  20205 
and  at  hospitals,  medical  schools,  universities,  research  institutions, 
commercial  organizations,  state  agencies,  and  collaborating  govern- 
ment agencies.  A  list  of  locations  and  contracts  is  available  upon 
request  made  to  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Patients  with 
cancer  and  related  diseases,  (e.g.,  birth  defects),  patients  with  other 
diseases  (e.g.,  heart  disease),  norma]  and  other  persons  (e.g.,  family 
members)  for  the  purpose  of  making  comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  dau  and  re- 
cords on  biological  specimens  (e.g.,  blood,  tumors,  urine,  etc.). 
Audiority  for  maintenance  of  the  system:  42  U.S.C.  241,  and  282. 
Purpose(s): 

To  determine:  (1)  factors  or  substances  in  the  environment  which 
cause  cancer; 

(2)  ways  in  which  these  factors  or  substances  may  cause  cancer- 

(3)  characteristics  of  persons  who  may  be  particularly  susceptible 
to  the  environmental  factor(s)  or  substance(s)  and/or  to  cancer. 

Routine  uses  of  records  mainUined  in  the  system,  includina  catcso- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  coneres- 
sional  office  made  at  the  request  of  the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shaU  be  required  to 
mamtain  Pnvacy  Act  safeguards  with  respect  to  such  records. 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ofthe 
Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ««^Haring,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes, 
discs,  and  punch  cards. 

Retrievability:  By  name  and/or  code  number. 
Safeguards:  HHS  contractors  and  collaborating  researchers  are  re- 
quired to  comply  with  the  provisions  of  the  Privacy  Act  and  with 
Department  Regulations.  Subjecu  participating  in  a  clinical  study  aie 
advised  that  their  identity  will  only  be  known  to  those  who  are 
involved  in  conducting  the  study  and  that  any  pubUshed  fmdings  will 
be  in  a  format  which  precludes  individual  identification.  Dau  are 
kept  in  secured  areas  with  access  hmited  to  authorized  personnel 
(system  manager,  project  officer,  contracting  officer,  collaborating 
researchers,  staff,  and  HHS  contractors).  Data  transmitted  to  the 
NCI  are  in  a  form  which  precludes  individual  identification.  For 
computerized  records  the  contractor  is  required  to  comply,  where 
appropriate,  with  Department  standards  and  National  Bureau  of 
Standards  Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  discs  erased. 
System  manager<s)  and  address: 

Chief,  Clinical  Epidemiology  Branch 

National  Cancer  Institute 

Landow  Building,  Room  SA2I 

7910  Woodmont  Avenue 

Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  system 
manager  and  provide  the  following  information: 

a.  System  name 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertaken 

d.  Date(s)  at  the  time  the  information  was  provided  (if  known) 

e.  Birthdate 

f  Disease  type  (if  known) 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  undersUnds  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  peruining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fuie. 

Medical  Records:  Individuals  seeking  notification  of  or  access  to 
medical  records  should  designate  a  representative  (including  address) 
who  may  be  a  physician,  other  health  professional,  or  other  responsi- 
ble individual  who  would  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents,  at  the  represenutive's  discre- 
tion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Write  to  system  manager  and  specify  the 
record  sought.  The  same  information  required  above  for  notification 
is  also  needed  for  access 

Contesting  record  procedures:  Write  to  system  manager  and  specify 
the  record  and  the  part(s)  to  be  contested,  and  sute  the  corrective 
action  spught  and  the  reasons  for  the  correction. 

Record  sowce  categories:  HHS  agencies,  institutions  under  contract 
to  the  U.S.  Government,  universities,  medical  schools,  hospitals,  re- 
search institutions,  commercial  institutions,  sute  agencies,  other  U.S. 
Government  agencies,  patients  and  normal  volunteers,  physicians, 
research  investigators  and  other  collaborating  personnel. 

Systems  exempted  fhun  certain  provisions  of  the  act:  None. 
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09-25^133 
System  nanw:  Clinical  Research:  Kidney  Transplant  Histocompatibi- 
lity  Study  (KTHS)  HHS/NIH/NIAID. 

Security  classification:  None. 

System  location:  Records  included  in  this  system  are  located  in 
hospitals,  research  foundations,  and  universities  under  contract,  in 
Federal  Records  Centers  and  in  the  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID)  facilities  in  Bethesda.  Md.  Write  to  the 
system  manager  at  the  address  below  for  the  addresses  of  current 
locations. 

Categories  of  individuals  covered  by  the  system:  Patients  who  have 
received  kidney  transplants  and  donors  of  kidneys  transplanted  at 
participatiog  institutions  during  the  period  January  1,  1974,  through 
December  31,  1976. 

Categories  of  records  in  the  system:  Clinical  and  medical  records 
containing  information  on  clinical  examinations,  laboratory  findings, 
and  related  research  records.  For  kidney  recipients,  a  demographic 
profile  is  also  included. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g)  and  289c. 
Purpose(s): 

(1)  To  study  the  relevance  of  tissue  typing  to  the  out  come  of 
kidney  transplants. 

(2)  To  study  the  influence  of  organ  preservation  techniques  and 
various  surgical  and  medical  therapies  on  the  outcome  of  kidney 
transplants. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  suff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

4.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secre«ary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

5.  Certain  infectious  diseases  are  reported  to  State  Governments  as 
required  by  law. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  punched  cards,  and  magnetic  tapes  or  discs. 

Retrievability:  Information  is  retrieved  by  name  and  location  of 
study  and  by  transplant  number. 

Safeguards:  1.  Authorized  Users:  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  NIAID 
staff  whose  duties  require  the  use  of  such  information.  Authorized 
users  are  located  in  the  Genetics  and  Transplantation  Biology 
Branch.  Immunology  and  Allergic  and  Immunologic  Diseases  Pro- 
gram, NIAID. 

2.  Physical  Safeguards:  Records  in  this  system  are  stored  in  locked 
cabinets.  Access  to  the  computer  files  is  by  key  word. 

3.  Procedural  Safeguards-  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee.  For  computerized 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
to  authorized  users. 

Retention  and  disposal:  Records  are  retained  for  five  years  to 
indefinitely,  depending  on  the  requirements  of  the  study.  Records  are 
burned  or  erased. 
System  manager(s)  and  address: 

Chief,  Genetics  and  Transplantation  Biology  Branch,  lAIDP 
National  Institute  of  Allergy  and  Infectious  Diseases,  NIH 


Westwood  Building,  Room  752 
5333  Westbard  Avenue 
Bethesda,  Maryland,  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Privacy  Act  Coordinator,  NIAID 
Westwood  Building,  Room  705 
5333  Westbard  Avenue 
Bethesda,  Maryland  20205 

and  provide  the  following  information: 

1.  Full  name 

2.  Name  and  location  of  clinical  trial  facility 

3.  Approximate  dates  of  enrollment  in  the  research  study 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsible 
representative  in  writing  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 

Contesting  record  procedures:  Write  to  system  manager,  and  reason- 
ably identify  the  record,  and  si)ecify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Information  contained  in  these  records  b 
obtained  directly  from  individual  participants  and  from  medical  re- 
cords and  clinical  research  observations. 

Systems  exempted  from  certain  provisions  of  the  act:  None.  . 

09-25-0134 
System  name:  Clinical  Research:  Epidemiology  Studies,  National  In- 
stitute of  Environmental  Health  Sciences.  HHS/NIH/NIEHS 
Security  classification:  None. 
System  location: 

National  Institute  of  Environmental  Health  Services  (NIEHS) 

Environmental  Biometry  Branch 

P.  O.  Box  12233 

Research  Triangle  Park 

North  Carolina  27709 
and  at  hospitals,  medical  schools,  universities,  research  institutions, 
commercial  organizations,  state  agencies,  and  collaborating  govern- 
ment agencies.  Inactive  records  may  be  stored  in  a  Federal  Records 
Center.  A  list  of  locations  and  contracts  is  available  upon  request 
made  to  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Adults  and  minors, 
both  male  and  female,  with  known  or  suspected  diseases,  maladies, 
chemical  or  biological  contaminations,  as  well  as  normal  or  non- 
suspect  individuals  and  minors  in  control  or  study  groups  for  the 
purposes  of  comparison.  Individuals  included  in  this  system  of  re- 
cords normally  have  volunteered  to  participate  in  the  study  and 
voluntarily  provided  information  for  inclusion  in  the  system.  The 
participants  may  be,  but  are  not  limited  to,  patients;  workers  subject 
to  specific  environments;  individuals  selected  because  of  social,  nutri- 
tional, physical,  genetic  and  economic  conditions  and  behavioral 
characteristics;  and  members  of  the  general  population  subject  to  the 
variety  of  contaminants  present  in  the  environment. 

Categories  of  records  ia  the  system:  This  system  consists  of  a 
variety  of  records  pertinent  to  an  individual's  current  h^th  status: 
medical  history;  occupational  history  and  work  environments;  and 
selected  items  of  personal  data  such  as  smoking  habits,  family  size, 
family  medical  history  and  domiciles.  Examples  of  information  which 
may  be  included  in  this  system  are  name.  Social  Security  Number, 
date  of  birth,  weight,  hei^t,  sex,  race,  medical  history,  blood  type, 
laboratory  results,  examination  findings,  current  and  previous  medica- 
tions received,  list  of  employers,  descriptions  of  the  work  environ- 
ment, substances  or  compounds  routinely  handled  or  exposed  to,  and 
a  history  of  current  and  previous  residences. 
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Andiority  for  Duuntenxnce  of  the  system:  42U.S.C.  241. 
Piirpose(s): 

National  Institute  of  Environmental  Health  Sciences  uses  the  data 
collected  to: 

1.  Detennine  whether  or  not  general  conditions,  chemicals  and/or 
other  substances  found  in  the  environment  have  effects  on  the  health 
and  well  being  of  individuals  or  groups  of  individuals; 

2.  Detennine  how  these  conditions,  chemicals  or  other  substances, 
acting  by  themselves  or  in  combination,  produce  adverse  effects  on 
health; 

3.  Identify  individual  or  group  characteristics  that  make  a  person 
susceptible  to  chemical  contamination,  disease  or  other  adverse 
health  effects  from  these  environmental  conditions  or  agents  ; 

4.  Detennine  whether  there  is  a  general  or  background  level  of 
exposure  or  other  chemical  effects  in  a  local  area,  regional  area,  or 
nationally  as  well  as  within  general  or  specL'ic  work  environments; 

5.  Develop  and/or  validate  epidemiologic  or  laboratory  methods 
for  detecting  adverse  effects  due  to  environmental  exposures; 

6.  Detennine  the  scientific  basis  for  advising  regulatory  agencies 
such  as  the  Environmental  Protection  Agency,  the  National  Institute 
of  Occupational  Safety  and  Health  and  the  Department  of  Labor's 
Occupational  Safety  and  Health  Administration  regarding  the  ad- 
verse health  effects  of  substances  and  conditions  found  in  the  envi- 
ronment; 

7.  Determine  the  scientific  basis  for  advising  local,  state,  other 
governmental  agencies  and  international  governments  regarding  the 
adverse  health  effects  of  substances  and  conditions  found  in  the 
environment; 

8.  Determine  the  scientific  basis  for  advising  the.  Congress,  indus- 
try, workers,  scientific  or  public  agencies  and  other  interested  parties 
regarding  the  known  orpotcntial  for  adverse  health  effects  from 
exposure  to  substances  or  condiiions  found  in  the  environment. 

Routiiie  Bses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  to  an  inquiry  from  the  congres- 
sional office,  made  at  the  request  of  the  individual,  and  in  the  case  of 
a  minor,  the  minor's  parent  or  legal  guardian. 

3.  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

4.  In  the  event  the  Department  deems  if  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  E>epartment's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  a  mandatory  disclosure,  disclosure  may  be  made  from 
this  system  of  records. 

6.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refming  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

7.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
ite  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  E>epartment  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  E>epartment  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieTing,  accessiag,  reUiung,  juid 
ttispoting  of  records  in  the  system: 

Storage:  Information  is  stored  in  one  of  a  combination  of  the 
following  mediums:  file  folders,  dau  forms,  punch  card,  magnetic 
tape  discs. 


Retrievahility:  Information  is  retrieved  by  personal  identifier  such 
as  name  or  code  number.  Social  security  numbers  which  are  supplied 
on  a  voluntary  basis  also  are  used  for  retrieval. 

Safeguards:  Access  to  the  information  is  controlled  by  the  Project 
Officer  or  his  representative  at  remote  locations.  Contractors  or 
collaborating  researchers,  by  formal  agreement,  comply  with  the 
provisions  of  the  Privacy  Act  and  Department  regulations.  Hard 
copy  data  is  maintained  in  locked  file  cabinets  at  the  National  Insti- 
tute of  Enviroiunental  Health  Sciences  or  remote  study  locations. 
Information  stored  in  computer  systems  is  accessible  only  through 
proper  sequencing  of  signal  commands  and  access  codes  specifically 
assigned  to  the  Project  Officer  or  contractor  in  accordance  with 
Departmental  standards  and  National  Bureau  of  Standards  guidelines. 
Subjects  directly  participating  in  studies  are  advised  that  their  identi- 
ty is  known  only  to  those  persons  involved  in  conducting  the  study, 
and  that  any  published  fmduigs  will  be  in  a  format  which  precludes 
individual  identification. 

Retention  and  dL<iposal:  The  records  are  maintained  until  they  are 
no  longer  required  for  the  research  purpose(s)  for  which  the  record 
was  establi:>hed.  Tne  records  are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render  them  illegible.  Computer 
tapes  and  discs  are  erased. 

System  manager(s)  and  address: 

Chief,  Biometry  Branch 

National  Institute  of  Environmental  Health  Sciences 

P.  O.  Box  12233 

Research  Triangle  Park 

North  Carolina  27709 

Notification  procedure:  Normally,  individuals  would  know  whether 
a  fde  existed  on  the  basis  of  their  voluntary  participation  and  provi- 
sion of  data.  However,  individuals  may  write  to  the  system  manager 
to  determine  if  a  file  exists.  In  writing,  they  should  provide  the 
following  data: 

a.  Complete  name  at  the  time  of  the  study. 

b.  Birthdate. 

c.  Home  address  at  the  time  of  the  study. 

d.  The  facility  where  the  examination  was  given  or  information 
otherwise  collected. 

e.  Date,  or  approximate  dates  when  information  was  coUected  or 
an  examination  conducted. 

f.  Name  of  study  if  known. 

g.  A  current  name,  address  and  telephone  number  where  they  t.^.i 
be  reached. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
or  dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  description. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  The  same  information  as  outlined  under 
notification  procedures  is  needed  for  access  to  records.  The  request 
should  be  addressed  to  the  System  Manager. 

Contesting  record  procednres:  Write  to  the  System  Manager  and 
specify  the  record  and  the  information  to  be  contested,  and  state  the 
corrective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  HHS  agencies,  institutions  under  contract 
to  the  U.S.  Government,  universities,  medical  schools,  hospitals, 
commercial,  institutions,  labor  and  trade  organizations.  State  agen- 
cies, international  agencies,  foreign  governments,  other  U.S.  Govern- 
ment agencies,  patients  and  normal  volunteers,  physicians,  research- 
ers and  other  collaborating  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0135 

System  name:  Grants:  PROPHET  System  Applicants  Research  Prx)- 
specfuses.  HHS/NIH/DRR. 

Secwitjr  daniflcatkw:  None. 

System  locatiaa: 
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Bldg.  31,  Rm.  6A06,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  2020S 
Write  to  System  Manager  at  the  address  below  for  the  address  of 
the  Federal  Records  Center  where  records  may  be  stored. 

Categories  of  individuals  covered  by  the  system:  Apphcants  for 
access  to  the  facilities  and  services  of  the  PROPHET  System,  a 
unique  national  computer  resource  for  the  study  of  chemical/biologi- 
cal interrelationships. 

Categories  of  records  in  the  system:  (a)  descriptions  of  the  research 
objectives  of  the  applicant  individuals  or  groups  and  their  plans  for 
use  of  the  PROPHET  system  in  support  of  their  research;  (b)  bio- 
graphical sketches  of  all  key  individuals  associated  with  the  prospec- 
tuses; (c)  evaluation  documents;  (d)  related  correspondence 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(a) 

Purpose(t): 

The  system  is  used  exclusively  in  support  of  the  Chemical/Biologi- 
cal Information-Handling  (CBIH)  program  management-i.e.,  techni- 
cal merit  review  of  prospectuses,  allocation  of  PROPHET  services, 
analysis  and  evaluation  of  ongoing  activities,  and  program  planning. 

Routine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Disclosure  may  be  made: 

1 .  Of  assignments  of  research  investigators  and  project  monitors  to 
specific  research  projects  to  the  Smithsonian  Institution  to  contribute 
to  the  Smithsonian  Science  Information  Exchange,  Inc. 

2.  To  the  Cognizant  Audit  Agency  for  auditing. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  oHicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

4.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

5.  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  Regulations  for  opinions  as  a 
part  of  the  application  review  process. 

6.  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  Hcense,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

7.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department; 

(A)has  determined  that  the  use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the  record  was  provided,  collected, 
or  obtained; 

(B)has  determined  that  the  research  purpose  (1)  cannot  be  reason- 
ably accomplished  unless  the  record  is  provided  in  individually  iden- 
tifiable form,  and  (2)  warrants  the  risk  to  the  privacy  of  the  individu- 
al that  additional  exposure  of  the  record  might  bring; 

(C)has  required  the  recipient  to  (1)  establish  reasonable  administra- 
tive, technical,  and  physical  safequards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  (2)  remove  or  destroy  the  information 
that  identifies  the  individual  at  the  earlies  time  at  which  removal  or 
destructioa  can  be  accomplished  consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has  presented  adequate  justifica- 
tion of  a  research  or  health  nature  for  retaining  such  information,  and 
(3)  make  no  further  use  or  disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the  health  or  safety  of  any  indi- 
vidual, (b)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified  person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at  the 
earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or  (d) 
when  required  by  law; 

(D)has  secured  a  written  statement  attesting  to  the  recipient's  un- 
derstanding of,  and  willingness  to  abide  by  these  provisioiu. 

8.  To  a  private  firm  for  the  purpose  of  collating,  analyzing,  aggre- 
gating or  otherwise  refining  records  in  a  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  shall  be  re- 


quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

9.  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reduning,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  System  is  indexed  by  name  of  principal  individual 
associated  with  the  prospectus  and  by  program  identification  number. 
Safeguards:  The  records  arc  maintained  in  cabinets  in  the  office  of 
the  Program  Director,  CBIH.  Access  is  limited  to  authorized  person- 
nel, i.c.,  system  manager  and  staff,  and  review  committee  members. 
Retention  and  disposal:  Number  of  years  held  at  NIH:  2  Disposal 
methods  include  burning  or  shredding  paper  materials. 
System  manageKs)  and  address: 
Program  Director 

Chemical/Biological  Information-Handling  Program 
Division  of  Research  Resources 
Bldg.  31.  Rm.  6A-04 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notificatioa  procedure:  To  determine  if  a  record  exists,  write  to  the 
Program  Director,  Chemical/Biological  Information-Handling  Pro- 
gram at  address  listed  above  and  ask  if  a  file  exists  with  your  name  in 
the  PROPHET  System  Research  Prospectuses. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record,  specify  the  information  to  be  contested,  and 
state  the  corrective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  The  information  is  provided  by  the  indi- 
viduals themselves  and  by  NIH  consultants  who  assess  the  scientific 
and  technical  merit  of  the  prospectuses. 

Systems  exempted  from  certaia  provisions  of  the  act:  None. 
09-25-0137 

System  name:  Administration:  Medical  Library  Management  Intern 
Program.  HHS/NIH/NLM. 

Security  classification:  None. 

System  location: 

Council  on  Library  Resources 

One  Dupont  Circle,  NW 

Suite  620 

Washington,  D.C.  20036 

Categories  of  individuals  covered  by  the  system:  Persons  applying 
for  admission  to  the  Medical  Library  Management  Intern  Program. 

Categories  of  records  in  the  system:  Qualifications  statements  based 
on  education,  experience,  and  training;  evaluations;  correspondence; 
references;  and  the  panel  recommendations. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  276(aK6);  42 
U.S.C.  280b(bXl). 
Purpose(s): 

To  determine  the  eligibility  and  desirability  of  applicants  to  the 
intern  program.  The  applications  are  reviewed  by  a  panel  of  experts 
selected  by  the  contractor. 

Routine  nses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel  of  non-Federal  Employees  for 
the  purpose  of  evaluating  the  applicants. 

Disclosure  may  be  mule  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  hb  or  her  indi- 
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vidua!  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  in  file  folders. 
RetrieTability:  By  name  or  code  number. 

Safeguards:  The  HHS  contractor  will  comply  with  the  provisions 
of  the  Privacy  Act  and  with  Department  Regulations.  Data  are  kept 
in  secured  areas  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Files  of  unsuccessful  applicants  are  retained 
for  not  more  than  one  year,  then  destroyed.  Those  of  successful 
candidates  may  be  maintained  for  up  to  three  years. 
System  Dianager(s)  and  address: 
Project  Officer 

Medical  Library  Management  Intern  Program 
Office  of  Extramural  Programs 
National  Library  of  Medicine,  Federal  Building 
Building  38A,  Room  SSS20 
8600  Rockville  Pike 
Bethesda,  Md.  20209 

Notiflcation  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  reouest  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand  dollar  fine. 

Record  access  procedures:  Written  requests  should  be  made  to  the 
System  Manager  and  provide  the  same  information  as  is  required 
under  the  Notification  Procedures  below. 

Contesting  record  procedures:  Write  to  System  Manager  and  specify 
the  record  and  the  pan(s)  to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Applicant  and  applicant's  personal  refer- 
ences. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0138 
System  Bane:  Biomedical  Research:  Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development  of  Children,  HHS/NIH/ 
NICHD 

Security  classiflcatioii:  None. 
System  location: 

National  Institute  of  Child  Health  and  Human  Development 
Bldg.  31,  Room  B2BI5 
9000  RockvUIe  Pike 
Bethesda,  Maryland  20205 

NIH 
Bldg.  12 

9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Categories  of  imlividaals  covered  by  the  system:  Adults  and  their 
children  who  have  specifically  agreed  to  participate  in  studies  of  the 
Social  and  Behavioral  Sciences  Branch. 

Categories  of  records  in  the  system:  Psychological  tests,  observa- 
tions and  parental  responses  to  questionnaires  and  interviews  regard- 
ing various  aspecu  of  the  child's  development. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289d. 
Purpose<s): 

To  determine  (I)  prenatal  and  paranatal  correlates  of  later  develop- 
ment; (2)  possible  environmental  influences  on  later  development;  (3) 
subiiity  of  development;  and  (4)  possible  early  predictors  of  later 
cognitive  and  emotional  difficulties. 

Rontliw  uses  of  records  maintained  in  the  ■jntaa,  iiM-tt«H«g  catego- 
ries of  nsers  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Certain  infectious  diseases  are  reported  to  sUte  govemmenU  as 
required  by  law. 

3.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 


Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfiche,  computer  tapes  and  discs. 

Retrievability:  Identifier  codes 

Safegnards:  (I)  Authorized  Users:  Employees  who  n>aintain  records 
in  this  system  are  instructed  to  grant  regular  access  to  scientists  and 
support  staff  of  the  Child  and  Family  Research  Branch,  NICHD. 

(2)  Physical  Safeguards:  All  records  are  kept  in  locked  cabinets. 

(3)  Procedural  Safeguards:  Records  may  be  removed  from  files 
only  at  the  request  of  the  system  manager  or  other  authorized  users. 
For  computerized  records,  access  is  controlled  by  the  use  of  security 
codes  known  only  to  authorized  users. 

Retention  and  disposal:  One  year  to  five  years  depending  on  the 
study.  Hard  copy  shredded;  computer  tapes  and  discs  erased. 
System  manager<s)  and  address: 

Chief,  Child  and  Family  Research  Branch 

National  Institute  of  Child  Health  and  Human  Development 

Bldg.  31,  Room  B2BI5 

9000  Rockville  Pike 

Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  system 
manager  and  provide  the  following  information: 

a.  System  name  as  below, 

b.  Complete  name  at  time  of  study 

c.  Home  address  at  time  the  study  was  undertaken 

d.  Date<s)  at  the  time  information  was  provided  (if  known) 

e.  Birth  date 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall  at  the  time  the  request  is  made  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
child's/incompetent  person's  record  shall  designate  a  family  physician 
or  other  health  professional  (other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fme. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought  and  the  reasons  for  the  correc- 
tion. 

Record  source  categories:  Information  provided  by  subjects,  family, 
and  clinical  investigators. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 
09-25-0140 
System  name:  International  Activities:  Scientific  Visitors  at  the  Na- 
tional Institutes  of  Health,  HHS/NIH/FIC 
Security  classiflcatioii:  None. 
System  location: 

Fogarty  Intematioiud  Center 

Building  16 

and 

Ehvision  of  Computer  Research  and  Technology 

Building  12 
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National  Institutes  of  Health 
9000  Rockville  Pike 
Bctbesda,  Maryland  20205 
Ancillary  records  are  located  in  laboratories  where  participants  are 
assigned.  Write  to  System  Manager  at  the  address  below  for  the 
address  of  the  Federal  Records  Center  where  records  are  stored. 
Categories  of  individuals  covered  by  the  system:  Health  scientists 
(mainly  foreign  but  some  resident  aliens  and  US  citizens)  at  all  levels 
of  their  postdoctoral  careers  who  are  invited  to  the  National  Insti- 
tutes of  Health  campus  for  further  training  or  to  conduct  research  in 
their  biomedical  specialties. 

Categories  of  records  in  the  system:  History  of  fellowship,  employ- 
ment and/or  stay  at  NIH;  education  and  references.  For  payroll 
purposes,  social  security  numbers  are  requested  of  all  applicants  ac- 
cepted into  the  program. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2421. 

PurposeCsh 

The  program  was  established  to  facilitate  the  exchange  of  ideas 
among  scientists  at  all  levels  of  their  postdoctoral  research  careers 
who  spend  from  one  to  three  years  in  the  laboratories  of  NIH 
campus.  Invitations  are  extended  by  the  Directors  of  the  institutes 
and  other  PHS  agencies  (FDA,  ADAMHA). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

1.  Information  is  made  available  to  authorized  employees  and 
agents  of  the  US,  including  the  General  Accounting  OfTice,  for 
purposes  of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  prosecution  under  civil  and 
criminal  laws. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Depariment  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  file  cards,  mag- 
netic tape  and  microfilm. 

Retrievability:  By  name  and  country  of  citizenship. 

Safeguards:  (1)  Authorized  Users.  Employees  who  maintain  records 
in  this  system  are  instructed  to  grant  regular  access  only  to  FIC 
program  staff.  Other  one-time  and  special  access  by  other  employees 
IS  granted  on  a  need-to-know  basis  as  specifically  authorized  by  the 
system  manager. 

(2)  Physical  Safeguards.  The  records  are  maintained  in  locked  file 
cabinets,  and  offices  are  locked  duri^ig  off-duty  hours. 

(3)  Procedural  Safeguards.  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employees.  For  computer- 
ized records,  access  is  controlled  by  the  use  of  security  codes  known 
only  to  authorized  users;  access  codes  are  changed  periodically.  The 
computer  system  maintains  an  audit  record  of  all  requests  for  access. 

Retention  and  disposal:  Records  of  successful  applicants  are  re- 
tained indefinitely. 

System  nanagerls)  and  address: 

Chief,  International  Visitors  Center 
Fogarty  International  Center 
Building  16,  Room  202 A 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda.  Maryland  20205 
Notiflcation  procedure:  Requesu  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager  as  listed  above. 
Venfication  of  identity  is  required. 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
Contesting  record  procedures:  Contact  the  official  listed  under  noti- 
fication procedure  above,  and  reasonably  identify  the  record,  and 


specify  the  infomution  to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  Applicants  and  persons  supplying  refer- 
ences. 

Systems  exempted  from  certain  provisions  oHiie  act:  None. 
09-25-0141 
System  name:  Patient  and  Donor  Records  in  the  Blood  Component 
Support  Program  for  the  Division  of  Cancer  Treatment,  HHS/ 
NIH/NCI. 

Security  classificatiott:  None. 
System  location: 

Clinical  Center 

Room  3B-1S,  Building  10 

National  Institutes  of  Health  (NIH) 

9000  Rockville  Pike 

Bethesda,  MD  20205. 

Plateletpheresis  Trailer,  NIH  Reservation 
9000  Rockville  Pike 
Bethesda,  MD  20205. 

NIH  Computer  Center 
Building  12 
9000  Rockville  Pike 
Bediesda,  MD  20205. 

UCLA  Computer  System 
University  of  California,  Los  Angeles 
1000  Veteran  Avenue 
Los  Angeles,  CA  90024. 

Categories  of  individuals  covered  by  the  system:  Patients  with 
cancer  and  normal  volunteers  with  compatible  HL-A  blood  types. 

Categories  of  records  in  the  system:  Blood  cell  types,  donor  and 
patient  names,  dates  of  sample  collections,  hospital  numbers  O.e.  NIH 
patient  numbers),  reaction  notes  and  compaubiUty  evaluation,  sera. 

Authority  for  maintenance  of  the  system:  Section  301,  401,  PHS  Act 
(42  U.S.  Code  241,  282). 

PurposeCs): 

This  system  provides  for  serological  matching  of  blood  platelets 
between  donor  blood  and  that  of  cancer  patients  treated  with  cyto- 
toxic drugs.  These  drugs  depress  normal  blood  elements,  including 
platelets.  Infusion  of  platelets  from  normal  donors  prevents  life- 
threatening  hemorrhage. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  Bsers  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  HHS  contractors  and  collaborating 
researchers  and  their  staffs  for  uses  consistent  with  the  purpose  of 
this  system  of  records.  The  recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
Office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  clum,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  of  Justice  to  enable  that  Depart- 
ment to  present  an  effective  defense,  provided  such  disclosure  is 
compatible  with  the  purpose  fof  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ■'•<TTf*»gi  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  File  cards,  computer  tapes. 

RetrievabiUty:  Donor  names  are  retrieved  by  HL-A  type,  which  is 
also  listed  for  each  patient.  Patient  records  are  retrieved  by  name  or 
patient  identification  number. 

Safegnardc  The  identity  of  subj^rts  participating  in  a  clinical  study 
is  known  only  to  those  who  are  involved  in  conducting  the  study, 
and  any  published  findings  will  be  in  a  format  which  precludes 
individual  identification. 

Data  are  kept  in  secured  areas  with  access  limited  to  authorized 
personnel.  Authorized  users  of  the  system  include  the  Community 
Blood  and  Plasma  Service's  site  manager  or  designate,  the  NCI 
project  officer  or  designate,  and  principal  investigator  or  designate  at 
the  University  of  CaUfomia,  Los  Angeles,  in  whose  laboratory  all 
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HL-A  typings  are  performed  and  whose  laboratory  maintains  and 
generates  a  computer  file. 

Textual  records  are  in  locked  containers.  For  computerized  re- 
cords, where  appropriate,  access  is  controlled  by  the  use  of  security 
codes  known  only  to  authorized  personnel;  computer  terminals  are 
locked;  access  codes  are  changed  frequently. 

Retentioa  and  dispooal:  Records  are  retained  and  disposed  If  in 
accordance  with  NIH  records  controls  schedule,  items  300O-E-36, 
3O0O-E-5O  and  3000- E-51  (HHS  Records  Management  Manual,  Ap- 
pendix B-361).  A  copy  of  the  records  control  schedule  may  be 
obtained  by  writing  to  the  system  manager  at  the  address  below. 

System  manager(s)  and  address: 

Head,  Experimental  Hematology  Section  Pediatric  Oncology 

Branch, 
Division  of  Cancer  Treatment 
National  Cancer  Institute,  NIH 
Room  3B-1S,  Building  10 
9000  Rockville  Pike 
Bethesda,  MD  20205. 

Notification  procedure:  To  determine  if  a  record  exists  write  to 
system  manager  and  provide  following  information: 

a.  System  Name:  Blood  Component  Support  Program  for  the 
DCT,  NCI. 

b.  Complete  name  at  time  of  study/donation. 

c.  Facility  and  home  address  at  time  the  study  was  undertaken. 

d.  Date{s)  at  the  time  the  information  was  provided. 

e.  Birthdate. 

{.  Disease  type  (if  applicable). 

(1)  Non-medical  Records:  Write  to  the  System  Manager  and  pro- 
vide identity  verification  consisting  of  either  a  notarization  of  the 
request  or  a  certification  that  the  individual  is  who  he  or  she  claims 
to  be,  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the  individual  under  false  pre- 
tenses is  a  criminal  offense  under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

(2)  Medical  Records:  In  addition  to  the  information  requested 
above,  individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  individual 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  thcreprescntative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  system  manager  at  the 
address  below,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought  and  the  reasons  for  the  correction. 

Record  source  categories:  HHS  agencies,  institutions  under  contract 
to  the  U.S.  Government,  universities,  medical  schools,  hospitals,  re- 
search institutions,  commercial  institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and  blood  donors,  physicians,  re- 
search investigators  and  other  collaborating  personnel. 

Systems  exempted  from  certain  proriaions  of  the  act:  None. 
09-25-0142 
System  name:  Clinical  Research:  Records  of  Subjecu  in  Intramural 
Research,  Epidemiology,  Demography  and  Biometry  Studies  on 
Aging,  HHS/NIH/NIA. 

Security  classification:  None. 

System  location:  Records  included  in  this  system  will  be  located  in 
hospitals  and  clinics,  research  centers  and  research  foundations,  and 
m  facilities  of  the  National  Institute  on  Aging  (NIA)  in  Bethesda, 
MD.  They  may  be  stored  at  Federal  Records  Centers.  A  list  of 
locations  is  available  upon  request  from  the  System  Manager. 

Categories  of  indiriduals  covered  by  the  system:  Participants  in  these 
studies  will  include;  (1)  individuals  whose  physical,  genetic,  social, 
psychological,  cultural,  economic,  environmental,  behavioral,  phar- 
macological, or  nutritional  conditions  or  habits  are  studied  in  rela- 
tionship to  the  normal  aging  process  and/or  diseases  and  other 
normal  or  abnormal  physical  or  psychological  conditions  of  the  aged, 
and  (2)  normal  volunteers  who  are  participants  in  such  studies. 

Categories  of  records  in  the  system:  This  system  will  consist  of  a 
variety  of  health,  demographic,  and  sutistical  information  resulting 
from  or  contained  in  research  findings,  medical  histories,  vital  statis- 
tics, personal  interviews,  questionnaires,  or  direct  observations.  TTie 
system  will  also  include  records  of  current  addresses  of  study  partici- 
pants, fingerprints,  and  correspondence  from  or  about  participants  in 
the  studies.  When  supplied  on  a  voluntary  basis.  Social  Security 
numbers  will  also  be  included. 


Authority  for  maintenance  of  the  system:  Authority  is  provided  by 
Sections  301,  Research  Contracting,  and  463-4,  Research  on  Aging 
Act  of  1974,  of  the  Public  Health  Service  Act  (42  U.S.C.  Sections 
241g.  289k-4,  k-5). 

Pnrpoae(s): 

The  National  Institute  on  Aging  will  use  the  data  collected 

1.  in  research  projects  on  (a)  the  health  status  of  individuals  and 
changes  in  health  status  over  time,  (b)  the  incidence  and  prevalence 
of  certain  diseases  and  problems  of  the  aged  in  certain  populations, 
and  (c)  the  changes  that  take  place  as  individuals  age; 

2.  and  for  program  planning  and  evaluation. 

Routine  uses  of  records  nudatained  in  tlte  system,  indndiBg  catego- 
ries of  users  aad  the  purposes  of  sucli  uses: 

1.  Records  may  be  disclosed  to  HHS  contractors,  collaborating 
researchers  and  their  staffs  in  order  to  accomplish  the  basic  research 
purpose  of  this  system.  The  recipients  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records. 

2.  DaU  may  be  disclosed  to  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality  assessment,  medical  audits  or  utiliza- 
tion review. 

3.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(A)  has  determined  that  the  use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the  record  was  provided,  collected, 
or  obtained; 

(B)  has  determined  that  the  research  purpose  (1)  cannot  be  reason- 
ably accomplished  unless  the  record  is  provided  in  individually  iden- 
tifiable form,  and  (2)  warrants  the  risk  to  the  privacy  of  the  individu- 
al that  additional  exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1)  establish  reasonable  administra- 
tive, technical,  and  physical  safequards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  (2)  remove  or  destroy  the  information 
that  identifies  the  individual  at  the  earlies  time  at  which  removal  or 
destruction  can  be  accomplished  consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has  presented  adequate  justifica- 
tion of  a  research  or  health  nature  for  retaining  such  information,  and 
(3)  make  no  further  use  or  disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the  health  or  safety  of  any  indi- 
vidual, (b)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified  person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if  information  that  would  enable 
research  subjecu  to  be  identified  is  removed  or  destroyed  at  the 
earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or  (d) 
when  Tequired  by  law; 

(D)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclcMed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
£>epartment  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  magnetic  tapes  or  discs, 
punched  cards,  or  bound  notebooks.  Stored  data  may  include  textual, 
photographic.  X-ray,  or  other  material. 

RetricTability:  Information  will  be  retrieved  by  personal  identifiers 
such  as  name,  code  number  and/or  Social  Security  number,  when 
this  is  supplied  on  a  voluntary  basis. 

Safegnards:  Measures  to  prevent  unauthorized  disclosures  are  im- 
plemented as  appropriate  tot  each  location  and  for  the  particular 
records  maintained  in  each  project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards  such  as  the  following: 
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(l)Authorized  Usen:  Access  will  be  limited  to  principal  investiga- 
tors, collaborating  researchers  and  necessary  support  staff. 

(2)Physical  Safeguards:  Hard  copy  data  wUl  be  maintained  in 
locked  (Be  cabinets.  Information  stor«]  in  computer  systems  will  be 
accessible  only  through  proper  sequencing  of  signal  commands  and 
access  codes  specifically  assigned  to  the  Project  Officer  or  contrac- 
tor. 

(3)Procedural  Safeguards:  Access  to  the  information  will  be  con- 
trolled directly  by  the  Project  Officer  or  his  or  her  representative  at 
remote  kx^tions,  and  by  the  system  manager  at  NIA  locations. 
Contractors  and  collaborating  researchers  will  be  notified  that  they 
are  subject  to  the  provisions  of  the  Privacy  Act,  and  will  be  required 
to  make  formal  agreements  to  comply  with  these  provisions.The 
particular  safeguards  implemented  in  each  project  are  developed  in 
accordance  with  chapter  45-13  and  supplementing  chapter  PHS  hf 
45-13  of  the  HHS  General  Administration  Manual  and  part  6,  ADP 
Systems  Security,  of  the  HHS  ADP  Systems  Manual,  and  the  Na- 
tional Bureau  of  Standards  Federal  Information  Processing  Standards 
(FIPS  Pub.  41  and  FIPS  Pub.  31). 

Reteotion  and  disposal:  Records  at  contractor  facilities  will  be 
retained  and  disposed  of  under  the  specific  terms  established  in  each 
contract.  Records  at  NIA  facilities  will  be  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records  Control  Schedule  (HHS 
Records  Management  Manual,  Appendix  B-361,  item  300O-G-3). 
Write  to  system  manager  for  a  copy  of  the  authorized  disposition. 
System  auuugerts)  and  address: 

Privacy  Act  Coordinator 

National  Institute  on  Aging 

Building  31,  NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  at  the  address  below  and  provide  the  following 
information  in  writing: 

1.  Full  name  at  time  of  participation  in  the  study, 

2.  Date  of  birth, 

3.  Home  address  at  the  time  of  study, 

4.  The  facility  where  the  examination  was  given  or  where 
information  was  collected, 

3.  Approximate  date  or  dates  of  participation, 

6.  Name  of  study,  if  known, 

7.  Current  name,  address  and  telephone  number. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  five  thousand  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
or  dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  description. 

Record  access  procedures:  Contact  the  system  manager  at  the  above 
address  and  provide  the  same  information  as  outlined  under  the 
notification  procedures.  Requesters  should  also  reasonably  specify  the 
record  contents  being  sought. 

Contestiag  record  procedures:  Contact  the  System  Manager  at  the 
address  bdow.  The  contestor  must  reasonably  identify  the  record, 
specify  in  writing  the  information  being  contested,  and  state  the 
corrective  action  sought  and  the  reasons  for  the  correctionand  the 
reasons  for  the  correction. 

Record  source  categories:  Information  will  be  obuined  directly 
from  individual  participtants  and  from  medical  and  clinical  research 
observations,  or  indirectly  from  existing  source  docimients  such  as 
disease  regbtries. 

,  Systemi  exempted  from  certain  proyisions  of  the  act:  None. 
!  09-25-0143 

System  name:  Biomedical  Research:  Records  of  Subjects  in  Clinical, 
Epidemiologic  and  Biometric  Studies  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  HHS/NIH/NIAID. 

Security  cbusification:  None 

System  location:  At  National  Institutes  of  Health  facilities  in  Be- 
thesda, Maryland,  and  at  hospitals,  medical  schools,  universities,  re- 
search institutions,  commercial  organizations,  state  agencies,  and  col- 
laborating Federal  agencies.  Inactive  records  may  be  retired  to  Fed- 
eral Records  Centers.  A  list  of  locations  is  available  upon  request 
from  the  System  Manager. 


Categories  of  individaals  covered  by  tbe  lystew  Patients  with  infec- 
tious diseases,  immunologic  diseases  involving  adverse  reactions  of 
the  body  (e.g.  allergic  reactions)  and  related  diseases,  normal  healthy 
volunteers  who  serve  as  controls  for  comparison  with  patients,  rela- 
tives of  patients  and  other  individuals  whose  characteristics  or  condi- 
tions are  being  studied  for  possible  connections  with  the  occurrence 
of  the  diseases  under  investigation. 

Categories  of  records  in  tbe  system:  This  system  consists  of  a 
variety  of  clinical,  medical,  and  epidemiological  information  resulting 
from  or  contained  in  direct  observations,  medical  recortls  and  other 
histories,  vital  statistics  reports,  records  on  tnological  specimens  (e.g., 
blood,  urine,  etc.),  personal  interviews,  questionnaires,  progress  re- 
ports, correspondence  or  research  fmdings. 

Authority  for  maintenance  of  the  systcaa:  Sections  301,  Research 
and  Investigation,  and  431,  EstabUshment  of  Institutes,  of  tbe  Public 
Health  Service  Act  (42  U.S.C  241,  289a). 

Pnrpose(s): 

This  system  will  be  used  to  support 

1.  Epidemiologic,  clinical  and  biometric  investigations  into  the 
causes,  nature  (morbidity  and  mortality),  outcome,  therapy  and  cost 
of  infectious,  immunologic  and  related  diseases; 

2.  Review  and  evaluation  of  the  progress  of  these  research  pro- 
jects, and  identification  of  and  planning  for  improvements  or  for 
additional  research. 

Routine  uses  of  records  maintained  ia  the  system,  iiM-iinHm  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors,  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomplish  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

3.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(A)  has  determined  that  the  use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the  record  was  provided,  collected, 
or  obtained; 

(B)  has  determined  that  the  research  purpose  (I)  cannot  be  reason- 
ably accomplished  unless  the  record  is  provided  in  individually  iden- 
tifiable form,  and  (2)  warrants  the  risk  to  the  privacy  of  the  individu- 
al that  additional  exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1)  esublish  reasonable  administra- 
tive, technical,  and  physical  safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  (2)  remove  or  destroy  the  information 
that  identifies  the  individual  at  the  earUest  time  at  which  removal  or 
destruction  can  be  accomplished  consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has  presented  adequate  justifica- 
tion of  a  research  or  health  nature  for  retainirg  stich  information,  and 
(3)  make  no  further  use  or  disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the  health  or  safety  of  any  indi- 
vidual, (b)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified  person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at  the 
earliest  opportunity  consistent  with  the  purpose  of  the  audit,  or  (d) 
when  required  by  law; 

(D)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  Department  deems  it  desirable  or  ii-cessary,  in 
determining  whether  particular  records  are  required  U)  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  The  Department  contemplates  that  it  may  contract  with  one  or 
more  private  firms  for  the  purpose  of  collating,  analyzing,  aggregat- 
ing or  otherwise  refining  records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  will  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  clsiim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
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tion  with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  or 
other  appropriate  Federal  agency  to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  computer-accessible 
forms  (e.g.  tapes  or  discs),  punched  cards,  bound  notebooks,  micro- 
film, charts,  graphs,  and  X-rays. 

Retrievability:  Information  is  retrieved  by  name  and/or  participant 
identification  number. 

Safeguards:  Access  to  or  disclosure  of  information  is  limited  to 
collaborating  researchers,  contractors  and  NIAID  employees  who 
are  involved  in  the  conduct,  support  or  review  and  evaluation  of  the 
research  activities  supported  by  this  system.  Contractors  and  collabo- 
rating researchers  are  required  to  comply  with  the  provisions  of  the 
Privacy  Act  and  with  Department  regulations. 

Data  are  kept  in  secured  areas  (e.g.  rooms  which  are  locked  when 
not  in  regular  use,  buildings  with  controlled  access).  Data  stored  in 
computer-accessible  form  is  accessed  through  the  use  of  key  words 
known  only  to  principal  investigators  or  authorized  personnel;  all 
other  information  is  stored  in  locked  files. 

These  and  other  appropriate  safeguards  are  implemented  in  each 
project  in  accordance  with  chapter  45-13  of  the  HHS  General  Ad- 
ministration Manual,  supplementary  chapter  PHS  hf  45-13,  and  part 
6,  Systems  Security,  of  the  HHS  ADP  Systems  Manual. 

Retention  and  disposal:  Records  at  contractor  facilities  are  retained 
and  destroyed  according  to  the  terms  of  the  contract.  Records  at 
NIAID  facilities  are  retained  and  destroyed  in  accordance  with  the 
authority  provided  in  the  NIH  Records  Control  Schedule  (HHS 
Records  Management  Manual,  Appendix  B-361),  item  300O-G-3, 
which  allows  the  records  to  be  kept  until  the  system  manager  deter- 
mines that  the  data  has  no  fiirther  value  for  scientific  research. 
DiapoAal  methods  include  burning  or  shrediling  hard  copy  and  eras- 
ing coniputer  tapes  and  discs. 
Syft«ni  nnuiagerfs)  and  addresw 

Chief,  Epidemiology  and  Biometry  Section 

National  Institute  of  Allergy  and  Infectious  Disea.ses 

Westwood  Building,  Room  739 

Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 
NIAID  Privacy  Act  Coordinator 
Room  705,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

and  provide  the  following  information: 

1.  System  name, 

2.  Complete  name  and  home  address  at  the  time  of  the  study, 

3.  Birthdate, 

4.  Facility  conducting  study, 

5.  Disease  type  (if  known), 

6.  Approximate  dates  of  enrollment  in  the  research  study. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5,000  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  represenutive,  who  may  be  a  physician,  other  health 
professional,  or  other  responsible  individual,  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  acceaa  procedarec  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought. 

CoBtwrtu  record  procedareK  Write  to  the  system  manager  and 
reasonably  identify  the  record,  specify  the  information  being  contest- 


ed and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  tonrce  categories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants,  from  physicians,  re- 
search investigators  and  other  collaborating  persons  and  from  medi- 
cal records  and  clinical  research  observations  at  hospitals,  HHS  agen- 
cies, universities,  medical  schools,  research  institutions,  commercial 
institutions,  sute  agencies,  collaborating  Federal  agencies. 

Systems  exempted  from  certain  provisions  (rf  the  act:  None. 
W-25-0147 
System  Name:  Records  of  Participants  in  Programs  and  Respondents 
in  Surveys  Used  to  Evaluate  Programs  of  the  National  Heart, 
Lung  and  Blood  Institute,  HHS/NIH/NHLBI. 
Security  Classification:  None 

System  Location:  Records  in  this  system  are  located  in  National 
Institutes  of  Health  (NIH)  facilities  in  Bethesda,  Maryland,  or  in 
facilities  of  contractors  of  the  National  Heart,  Lung  and  Blood  Insti- 
tute (NHLBI).  Inactive  records  may  be  retired  to  Federal  Records 
Centers.  The  address  of  the  NIH  office  responsible  for  records  in  this 
system  is  that  of  the  System  Manager  listed  below.  The  addresses  of 
current  locations  at  contractor  sites  and  Federal  Records  Centers 
may  be  obtained  by  writing  to  the  System  Manager. 

Categories  of  Indiridiials  Covered  by  the  System:  Individuals  cov- 
ered by  the  system  may  include  (1)  patients  of  NHLBI  or  in  NHLBI- 
sponsored  programs,  (2)  participants  in  research  studies  supported  by 
NHLBI,  (3)  recipients  of  grants,  fellowships,  traineeships  or  other 
awards  from  NHBI,  (4)  employees  and  consultants,  (5)  persons,  such 
as  researchers,  health  care  professionals  or  patients,  who  use,  receive 
or  are  aware  of  NHLBI  programs  and  services,  and  (6)  members  of 
health  professions  or  of  the  general  public  who  provide  opinions  or 
suggestions  for  evaluating  NHLBI  programs  and  services. 

Categories  of  Records  in  the  System:  This  system  consists  of  differ- 
ent seu  of  records  used  in  evaluating  different  programs  of  the 
Institute.  The  type  of  dau  in  any  set  of  records  depends  on  the  scope 
of  the  particular  evaluation  study.  As  appropriate  to  the  particular 
study,  the  data  consists  of  two  general  types  of  information:  (1) 
information  identifying  subject  individuals,  and  (2)  information  which 
enables  the  institute  to  evaluate  its  programs  and  services. 

(1)  Identifying  information  usually  consists  of  a  name  and  address, 
but  it  might  also  include  a  patient  identification  number,  grant 
number.  Social  Security  Number,  or  other  identifying  number  as 
appropriate  to  the  particular  group  included  in  an  evaluation  study. 

(2)  Evaluative  intormation  varies  according  to  the  pr.'gram  which 
is  being  evaluated  by  a  given  study.  Categories  of  evaluative  informa- 
tion include  personal  and  medical  data  on  participants  in  clinical  and 
research  programs;  publications,  professional  achievements  and 
career  history  of  employees,  consultants  and  recipienU  of  awards; 
and  opinions  and  other  information  received  directly  from  individuals 
in  surveys  and  studies  of  NIH  programs. 

Authority  for  Maintenance  of  the  System:  Authority  for  this  system 
comes  from  the  basic  legislation  which  defmes  the  mission  of  the 
National  Heart,  Lung  and  Blood  Institute  (42  U.S.C.  229b,  241,  242/, 
287  to  287i,  289/-- 1  to  289/-4). 

Purpose  of  the  System:  This'  system  supports  evaluation  of  the 
methods,  materials,  activities  and  sevices  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and  support  biomedical  research  into 
the  causes,  prevention  and  cure  of  diseases,  to  support  training  of 
research  investigators,  and  to  support  communication  of  biomedical 
information. 

Routine  Uses  of  Records  Maintained  in  the  System,  Including  Cate- 
gories of  Users  ami  the  Purposes  of  Such  Uses: 

1.  Disclosure  may  be  made  to  HHS  contractors  and  collaborating 
researchers,  organizations,  and  state  and  local  ofTicials  for  the  pur- 
pose of  improving  the  effectiveness  of  NIH  programs.  The  recipienU 
will  be  required  to  protect  the  confidentiality  of  such  records. 

2.  TTie  Department  contemplates  that  it  may  contract  with  one  or 
more  private  furos  for  the  purpose  of  collating,  analyzing,  aggregat- 
ing or  otherwise  refming  records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  will  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

3.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

4.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  ot  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 
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5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  DaU  may  be  stored  in  file  folders,  bound  notebooks,  or 
computer-accessible  forms  (e.g.  tapes,  discs  or  punched  cards). 

Retrievability:  Records  are  retrieved  by  name  or  identification 
number.  However,  sets  of  records  are  maintained  separately  for  each 
evaluation  study.  There  is  no  filing  or  retrieval  system  or  hst  which 
covers  all  the  sets  of  records  in  this  system.  Retrieval  capability  is 
limited  to  the  particular  evaluation  study  in  which  the  records  are 
used. 

Safegiumds:  A  variety  of  safeguards  is  implemented  for  the  vanous 
sets  of  records  included  under  this  system  according  to  the  sensitivity 
of  the  data  they  contain.  Information  already  in  the  public  domain, 
such  as  tjtles  and  dates  of  publications,  is  not  restricted.  However, 
sensitive  information  such  as  personal  or  medical  history  or  individ- 
ually identified  opinions,  is  protected  according  to  the  level  of  sensi- 
tivity of  the  data.  Minimal  safeguards  for  the  protection  of  informa- 
tion which  is  not  available  to  the  general  public  include: 

(1)  Authorized  Users:  Regular  access  to  information  is  limited  to 
NIH  or  to  contractor  employees  and  collaborating  researchers  who 
are  conducting,  reviewing  or  contributing  to  the  evaluation  study 
Other  special  access  is  granted  only  on  a  case-by-case  basis,  consist- 
ent with  the  restrictions  required  by  the  Privacy  Act  (eg,  when 
disclosure  is  required  by  the  Freedom  of  information  Act),  as  author- 
ized by  the  System  Manager  or  designated  responsible  official. 

(2)  Physical  Safeguards:  Records  are  stored  in  closed  or  locked 
containers,  in  areas  which  are  not  accessible  to  unauthorized  users, 
and  in  facilities  which  are  locked  when  not  in  use. 

(3)  Procedural  Safeguards:  Access  to  records  is  controlled  by  re- 
sponsible employees  and  is  granted  only  to  authorized  individuals 
whose  identities  are  properly  verified.  Data  stored  iif  computers  is 
accessed  only  through  the  use  of  key  words  known  only  to  author- 
ized personnel. 

In  addition,  sensitive  records  are  kept  in  locked  metal  filing  cabi- 
nets or  in  a  secured  room  or  closed  containers  at  all  times  when  not 
in  use;  sensitive  records  are  not  left  exposed  to  unauthorized  persons 
at  any  time. 

These  practices  are  in  compliance  with  the  standards  of  chapter 
45-13  of  the  HHS  General  Administration  Manual,  supplementary 
chapter  PHS  hf:  45-13,  and  Part  6,  Systems  Security,  of  the  HHS 
ADP  Systems  Manual. 

Retention  and  Disposal:  While  reports,  statistical  compilations  and 
final  recommendations  derived  from  the  evaluation  studies  are  per- 
manent records  which  will  be  offered  to  the  National  Archives  when 
22  years  oW,  individually  identified  records  are  kept  for  five  years 
and  then  destroyed  under  the  authority  of  the  NIH  Records  Control 
Schedule  (WHS  Records  Management  Manual,  Appendix  B-361). 
item  11(X)-C-12.  Disposal  methods  include  burning  or  shredding  hard 
copy  and  erasing  computer  tapes  and  discs. 

System  Manager  and  Addresc: 

Director.  Office  of  Program  Planning  and  Evaluation,  Building  31, 
Room  5AD3,  National  Heart,  Lung  and  Blood  Institute  (NHLBI), 
Bethesda,  Maryland  20205. 

Notiflcatioa  Procedure:  To  determine  if  a  record  exists,  write  to: 
NHLBI  Privacy  Act  Coordinator,  Building  31,  Room  5A29,  Na- 
tional Institutes  of  Health,  Bethesda,  MD  20016. 

Requesters  must  provide  the  following  information: 

1.  Full  name. 

2.  Name  and  location  of  the  evaluation  study  or  other  NHLBI 
program  in  which  the  requester  participated. 

3.  Approximate  dates  of  participation. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  5,000  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsbile  representative,  who  may  be  a  physician,  other  health 
professional,  or  other  responsible  individual,  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  content*  at 
the  representative'!  discretion. 

Record  acceai  procedures:  Same  as  notification  pixx^edures.  Re- 
questers should  also  reasonably  specify  the  recofxl  cootents  being 
soughL 


Contesting  record  procedures:  Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify  the  information  being  contest- 
ed and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants,  from  other  records 
maintained  by  the  operating  programs  of  NHLBI,  its  contractors, 
grantees  or  collaborating  researchers,  or  from  publicly  available 
sources  such  as  bibliographies. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 
09-25-^)148 
System  name:  Contracted  and  Contract-Related  Research:  Records  of 
Subjects  ill  Clinical,  Epidemiological  and  Biomedical  Studies  of 
the  National  Insitute  of  Neurological  and  Communicative  Disor- 
ders and  Stroke,  HHS/NIH/NINCDS. 
Security  classification:  None. 

System  location:  At  National  Institutes  of  Health  facilities  in  Be- 
thesda, Maryland,  and  at  hospitals,  medical  schools,  universities,  re- 
search institutions,  commercial  organizations,  state  agencies,  and  col- 
laborating Federal  agencies.  Inactive  records  may  be  retired  to  Fed- 
eral Records  Centers.  A  list  of  locations  is  available  upwn  request 
from  the  respective  System  Managers  of  the  subsystems  included  in 
this  notice. 

Categories  of  individuals  covered  by  the  system:  PatienUi  with  neu- 
rological diseases,  communicative  disorders,  stroke,  and  reiaicd  dis- 
eases; normal,  healthy  volunteers  who  serve  as  controls  foi  compari- 
son with  patients;  relatives  of  patients;  and  other  individuals  whose 
characteristics  or  conditions  are  suited  for  possible  connections  with 
the  occurrence  of  the  diseases  under  investigations.  Subject  individ- 
uals include  both  adults  and  children. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  clinical,  biomedical,  and  epidemiological  information  re- 
sulting from  or  contained  in  direct  observations,  medical  records  and 
other  histories,  vital  statistics  reports,  records  on  biological  specimens 
(e.g.,  blood,  urine,  etc.),  personal  interviews,  questionnaires,  progress 
reports,  correspondence,  or  research  fmdings. 

Authority  for  maintenance  of  the  system:  Sections  241,  Research 
and  Investigation,  and  28<)a,  Establishment  of  Institutes,  of  the  Public 
Health  Service  Act  (42  U.S.C.  301,  431). 

Purpose  of  the  system:  This  system  will  be  used  to  support 

(1)  contracted  and  contract-related  epidemiological,  clinical  and 
biometric  investigations  into  the  causes,  nature,  outcome,  therapy, 
prevention  and  cost  of  neurologocal  and  communicative  disorders 
and  stroke; 

(2)  review  and  evaluation  of  the  progress  of  these  research  proj- 
ects, and  identification  and  planning  for  improvements  or  for  addi- 
tional research. 

Routine  Uses  of  Records  Maintained  in  the  System,  Including  Cate- 
gories of  Users  and  the  Purposes  of  Such  Uses: 

1.  Disclosure  may  be  made  to  HHS  contractor^  grantees  and 
collaborating  researchers  and  their  staff  in  order  to  accomphsh  the 
research  purpose  for  which  the  records  are  collected.  The  recipients 
are  required  to  protect  such  records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

3.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(A)  has  determined  that  the  use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the  record  was  provided,  collected, 
or  obtained; 

(B)  has  determined  that  the  research  purpose  (1)  caimot  be  reason- 
ably accomplished  unless  the  record  is  provided  in  individually  iden- 
tifiable form,  and  (2)  warrants  the  risk  to  the  privacy  of  the  individu- 
al that  additional  exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1)  establish  reasonable  administra- 
tive, technical,  and  physical  safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record,  (2)  remove  or  destroy  the  information 
that  identifies  the  individual  at  the  earUest  time  at  which  removal  or 
destruction  can  be  accomplished  consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has  presented  adequate  justifica- 
tion of  a  research  or  health  nature  for  retaining  such  iniormabon,  and 
(3)  make  no  further  use  or  disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the  health  or  safety  of  any  indi- 
vidual, (b)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department,  (c)  for 
discloaare  to  a  properly  identified  person  for  the  purpoae  of  an  audit 
related  to  the  research  project,  if  informatioa  dmt  would  enable 
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research  subjects  to  be  identifed  is  removed  or  destroyed  at  the 
earliest  opportunity  consisteiit  with  the  purpose  of  the  audit,  or  (d) 
when  required  by  law; 

(D)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  £>epartment  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  The  Department  contemplates  that  it  may  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  recorcte  will  be 
disclosed  to  such  a  contractor.  The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  for  example  in  defending  against  a  claim  based 
upon  an  individual's  mental  or  physical  condition  and  alleged  to  have 
arisen  because  of  activities  of  the  Public  Health  Service  in  connec- 
tion with  such  individual,  the  Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  present  an  effective  defense,  provided  that 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Dau  may  be  stored  in  file  folders,  computer-accessible 
forms  (e.g.  tapes  or  discs),  punched  cards,  bound  notebooks,  micro- 
film, charts,  graphs  and  X-rays.  , 

RetrierabiUty:  Informatioa  it  retrieved  by  name  and/or  patient 
identification  number. 

Safegnards:  Access  to  or  disclosure  of  information  is  limited  to 
collaborating  researchers,  contractors  and  employees,  and  other  au- 
thorized biomedical  researchers  who  are  involved  in  the  conduct, 
support  or  review  and  evaluation  of  the  research  activities  supported 
by  this  system.  Contractors  and  collaborating  or  other  researchers 
are  required  to  comply  with  the  provisions  of  the  Privacy  Act  and 
with  HHS  Privacy  Act  regulations. 

Dau  are  kept  in  secured  areas  (e.g.  rooms  which  are  locked  when 
not  in  regtilar  use,  buildings  with  controlled  access).  Data  stored  in 
computer-accessible  form  is  accessed  through  the  use  of  key  words 
known  only  to  principal  investigators  or  authorized  personnel;  all 
other  information  is  stored  in  locked  files. 

These  and  other  appropriate  safeguards  are  implemented  in  each 
project  m  accordance  with  chapter  45-13  of  the  HHS  General  Ad- 
ministration Manual,  supplementary  chapter  PHS  hf.  45-13,  and  Part 
6,  Systems  Security,  of  the  HHS  ADP  Systems  Manual. 

Retentioii  and  disposal:  Records  at  contractor  facilities  are  retained 
and  destroyed  as  specified  in  individual  contracts.  Records  at  NIH 
facilities  are  retained  and  destroyed  in  accordance  with  the  NIH 
Records  Control  Schedule  (HHS  Records  Management  Manual,  Ap- 
pendix B-361),  item  300&-O-3,  which  allows  the  records  to  be  kept 
until  the  system  manager  determines  that  the  data  has  no  further 
value  for  icientiric  research.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasng  computer  tapes  and  discs. 

System  Managers  and  Addresaea:  NINCDS  research  activities  are 
divided,  functionally  and  administratively,  into  five  programs  and 
one  office.  In  effect,  there  are  six  subsystems  within  this  single 
umbrella  system.  System  Managers  have  been  designated  for  each 
subsystem  as  follows: 

Chief,  Office  of  Biometry  and  Field  Studies,  Federal  Building, 
Room  7AI2.  7550  Wisconsin  Avenue,  Bethesda,  MD  20205. 

Director,  Communicative  Disorders  Program,  Federal  Building. 
Room  ICII,  7550  Wisconsin  Avenue,  Bethesda,  MD  20205. 

Director,  Fundamental  Neurosciences  Program,  Federal  Building. 
Room  916,  7550  Wisconsin  Avenue,  Bethesda,  MD  20205. 

Director,  Neurological  Disorders  Program,  Federal  Building. 
Room  716.  7550  Wisconsin  Avenue,  Bethesda,  MD  20205. 

Director.  Stroke  and  Trauma  Program,  Federal  Building.  Room 
8A08.  7550  Wisconsin  Avenue.  Bethesda,  MD  20205. 

Director,  Intramural  Research  Program,  NIH  Building  36.  Room 
3A03,  9000  Rockville  Pike.  Bethesda,  MD  20203. 


NotificatJoa  procedare:  To  determine  if  a  record  exists,  write  to: 
NINCDS  Privacy  Act  Coordinator,  Federal  Building,  Room  816, 
7550  Wisconsin  Avenue.  Bethesda.  MD  20205.  and  provide  the  fol- 
lowing information: 

1.  system  name, 

2.  complete  name  and  home  address  at  the  time  of  the  study, 

3.  birthdate, 

4.  facility  conducting  the  study. 

5.  disease  type  (if  known), 

6.  approximate  dates  of  enrollment  in  the  research  study. 

The  requester  must  also  verify  his  or  her  identity  by  providng 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  a  5,000  dollar  fine. 

Individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  individual, 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the  representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedure:  Same  as  notifications  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedure:  Write  to  the  system  manager  and 
reasonably  identify  the  record,  specify  the  information  being  contest- 
ed and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Information  in  these  records  is  obtained 
directly  from  individual  participants,  and  from  physicians,  research 
investigators  and  other  collaborating  persons,  and  from  medical  rec- 
ords and  clinical  research  observations  at  hospitals,  HHS  agencies, 
universities,  medical  schools,  research  institutions,  commercial  institu- 
tions, state  agencies,  and  collaborating  Federal  agencies. 

Systems  exempted  from  certain  proTisiona  of  the  Act:  None. 
09-25-0149 

System  Name:  Records  of  Participants  in  Programs  and  Respondents 
in  Surveys  Used  to  Evaluate  Programs  of  the  National  Institute 
of  General  Medical  Sciences,  HHS/NIH/NIGMS. 
Security  Classification:  None. 

System  Location:  Records  in  this  system  are  located  in  National 
Institutes  of  Health  (NIH)  facilities  in  Bethesda,  Maryland,  or  in 
facilities  of  contractors  of  the  National  Institute  of  General  Medical 
Sciences  (NIGMS).  Inactive  records  may  be  retired  to  Federal  Re- 
cords Centers.  The  address  of  the  NIH  office  responsible  for  records 
in  this  system  is  that  of  the  System  Manager  listed  below.  The 
addresses  of  current  locations  at  contractor  sites  and  Federal  Records 
Centers  may  be  obtained  by  writing  to  the  System  Manager. 

Categories  of  Individuals  Covered  by  the  System:  Individuals  cov- 
ered by  the  system  may  include  (1)  patients  of  NIGMS  or  in 
NIGMS-sponsored  programs,  (2)  participants  in  research  studies  sup- 
ported by  NIGMS,  (3)  recipients  of  grants,  fellowships,  traineeships 
or  other  awards  from  NIGMS,  (4)  employees  and  consultants,  (5) 
persons,  such  as  researchers,  health  care  professionals  or  patients, 
who  use.  receive  or  are  aware  of  NIGMS  programs  and  services,  and 
(6)  members  of  health  professions  or  of  the  genersJ  public  who 
provide  opinions  or  suggestions  for  evaluating  NIGMS  programs  and 
services. 

Categoriea  of  Records  in  the  System:  This  system  consists  of  differ- 
ent sets  of  records  used  in  evaluating  different  programs  of  the 
Institute,  the  type  of  dau  in  any  set  of  records  depends  on  the  scope 
of  the  particular  evaluation  study.  As  appropriate  to  the  particular 
study,  the  daU  consists  of  two  general  types  of  information:  (1) 
information  identifying  subject  individuals,  and  (2)  information  which 
enables  the  institute  to  evaluate  its  programs  and  services. 

(1)  Identifying  information  usually  consists  of  a  name  and  address, 
but  it  might  also  include  a  patient  indentification  number,  grant 
number.  Social  Security  Number,  or  other  identifying  number  as 
appropriate  to  the  particular  group  included  in  an  evaluation  study. 

(2)  Evaluative  information  varies  according  to  the  program  which 
is  being  evaluated  by  a  given  study.  Categories  of  evaluative  informa- 
tion include  personal  and  medical  dau  on  participants  in  clinical  and 
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research  programs;  publications,  professional  achievements  and 
career  history  of  employees,  consultants  and  recipients  of  awards; 
and  opinions  and  other  information  recieved  directly  from  individuals 
in  surveys  and  studies  of  NIH  programs. 

Authority  for  Maintenance  of  the  System:  Authority  for  this  system 
comes  from  the  basic  legislation  which  defines  the  mission  of  the 
National  Institute  of  General  Medical  Sciences  (42  U.S.C.  229b,  241, 
242/,  289e.  289g.  289/-1  to  289/-4,  300b-l,  300d-21). 

Purpose  of  the  System:  This  system  supports  evaluation  of  the 
methods,  materials,  activities  and  services  used  by  NIH  in  fulfilling 
its  legislated  mandate  to  conduct  and  support  biomedical  research 
into  the  causes,  prevention  and  cure  of  diseases,  to  support  training 
of  research  mvestigators,  and  to  support  communication  of  biomedi- 
cal information. 

Routine  Uses  of  Records  Maintained  io  the  System,  Including  Cate- 
gories of  Users  and  the  Purposes  of  Such  Uses: 

1.  Disclosure  may  be  made  to  HHS  contractors  and  collaborating 
researchers,  organizations,  and  state  and  local  officials  for  the  pur- 
pose of  improving  the  effectiveness  of  NIH  programs.  The  recipients 
will  be  required  to  protect  the  confidentiality  of  these  records. 

2.  The  Department  contemplates  that  it  may  contract  with  one  or 
more  private  firms  for  the  purpose  of  collating,  analyzing,  aggregat- 
ing or  otherwise  refining  records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  will  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

3.  Disclo»are  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

4.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  bound  notebooks,  or 
computer-accessible  forms  (e.g.  tapes,  discs  or  punched  cards). 

Retrievability:  Records  are  retrieved  by  name  or  identification 
number.  However,  sets  of  records  are  maintained  separately  for  each 
evaluation  study.  There  is  no  filing  or  retrieval  system  or  list  which 
covers  all  the  sets  of  records  in  this  system.  Retrieval  capability  is 
limited  to  the  particular  evaluation  study  in  which  the  records  are 
used. 

Safeguards:  A  variety  of  safeguards  is  implemented  for  the  various 
sets  of  reconds  included  under  this  system  accordmg  to  the  sensitivity 
of  the  data  they  contain.  Information  already  in  the  public  domain, 
such  as  titles  and  dates  of  publications,  is  not  restricted.  However, 
sensitive  information  such  as  personal  or  medical  history  or  individ- 
ually identified  opinions,  is  protected  according  to  the  level  of  sensi- 
tivity of  the  data. 

Minimal  safeguards  for  the  protection  of  information  which  is  not 
available  to  the  general  pubUc  include: 

(1)  Authorized  Users:  Regular  access  to  information  is  limited  to 
NIH  or  to  contractor  employees  and  collaborating  researchers  who 
are  conducting,  reviewing  or  contributing  to  the  evaluation  study. 
Other  special  access  is  granted  only  on  a  case-by-case  basis,  consist- 
ent with  the  restrictions  required  by  the  Privacy  Act  (e.g.,  when 
disclosure  is  required  by  the  Freedom  of  Information  Act),  as  author- 
ized by  the  System  Manager  or  designated  responsible  official. 

(2)  Physical  Safeguards:  Records  are  stored  in  closed  or  locked 
containers,  in  areas  which  are  not  accessible  to  unauthorized  users, 
and  in  facilities  which  are  locked  when  not  in  use. 

(2)  Procedural  Safeguards:  Access  to  records  is  controlled  by  re- 
sponsible employees  and  is  granted  only  to  authorized  individuals 
whose  identities  are  properly  verified.  Data  stored  in  computers  is 
accessed  only  through  the  use  of  key  words  known  only  to  author- 
ized personnel. 

In  addition,  sensitive  records  arc  kept  in  locked  metal  filing  cabi- 
nets or  in  a  secured  room  or  closed  containers  at  all  times  when  not 
in  use;  sensitive  records  are  not  left  exposed  to  unauthorized  persons 
at  any  time. 

These  practices  are  in  compliance  with  the  standards  of  chapter 
45-13  of  the  HHS  General  Administration  Manual,  supplementary 
chapter  PHS  hf:  45-13,  and  Part  6,  Systems  Security,  of  the  HHS 
ADP  Systems  Manual. 

Retention  and  Disposal:  While  reports,  sUtistical  compilations  and 
final  recommendations  derived  from  the  evaluation  studies  are  per- 


manent records  which  will  be  offered  to  the  National  Archives  when 
22  years  old,  individually  identified  records  are  kept  for  five  years 
and  then  destroyed  under  the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management  Manual,  Appendix  B-361), 
item  I IOO-C-12.  Disposal  methods  include  burning  or  shredding  hard 
copy  and  erasing  computer  tapes  and  discs. 

System  Manager  and  Address: 

Chief,  Office  of  Program  Analysis,  National  Institute  of  General 
Medical  Sciences  (NIGMS);  Westwood  Building  9A18,  Bethesda, 
MD  20016. 

Health  Science  Administrator,  Cellular  and  Molecular  Basis  of 
Disease  Program,  National  Institute  of  General  Medical  Sciences 
(NIGMS),  Westwood  Building,  Room  907,  Bethesda,  Maryland 
20205.  ■' 

Notification  Procedure:  To  determine  if  a  record  exists,  write  to: 
NIGMS  Privacy  Act  Coordinator,  Westwood  Building.  Room  9A10, 
National  Institutes  of  Health,  Bethesda,  MD  20016. 

Requesters  must  provide  the  following  information: 

1.  Full  name. 

2.  Name  and  location  of  the  evaluation  study  or  other  NIGMS 
program  in  which  the  requester  participated. 

3.  Approximate  dates  of  participation. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  5,000  dollar  fmc. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  other  health 
professional,  or  other  responsible  individual,  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedores:  Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify  the  information  being  contest- 
ed and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants,  from  other  records 
maintained  by  the  operating  programs  of  NIGMS,  its  contractors, 
grantees  or  collaborating  researchers,  or  from  publicly  available 
sources  such  as  bibliographies. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 
09-25-0150 
System  Name:  Records  of  Participants  in  Programs  and  Respondents 
in  Surveys  Used  to  Evaluate  Programs  of  the  National  Institute 
of  Environmental  Health  Sciences,  HHS/NIH/NIEHS. 

Security  Classificatioii:  None. 

System  Location:  Records  in  this  system  are  located  in  National 
Institutes  of  Health  (NIH)  facilities  in  Research  Triangle  Park,  North 
Carolina,  or  in  facilities  of  contractors  of  the  National  Institute  of 
Environmental  Health  Sciences  (NIEHS).  Inactive  records  may  be 
retired  to  Federal  Records  Centers.  The  address  of  the  NIH  oHice 
responsible  for  records  in  this  system  is  that  of  the  System  Manager 
listed  below.  The  addresses  of  current  locations  at  contractor  sites 
and  Federal  Records  Centers  may  be  obtained  by  writing  to  the 
System  Manager. 

Categories  of  Individuals  Covered  by  the  System:  Individuals  cov- 
ered by  the  system  may  include  (1)  patients  of  NIEHS  or  in  NIEHS- 
sponsored  programs,  (2)  participants  in  research  studies  supported  by 
NIEHS,  (3)  recipients  of  grants,  fellowships,  traineeships  or  other 
awards  from  NIEMS,  (4)  employees  and  consultants,  (5)  persons, 
such  as  researchers,  health  care  professionals  or  patients,  who  use, 
receive  or  are  aware  of  NIEHS  programs  and  services,  and  (6) 
members  of  health  professions  or  of  the  general  public  who  provide 
opinions  or  suggestions  evaluating  NIEHS  programs  and  services. 

Categories  of  Records  in  the  System:  This  system  consists  of  differ- 
ent sets  of  records  used  in  evaluating  different  programs  of  the 
Institute.  The  type  of  daU  in  any  set  of  records  depends  on  the  scope 
of  the  particular  evaluation  study.  As  appropriate  to  the  particular 
study,  the  data  consists  of  two  general  types  of  information:  (1) 
information  identifying  subject  individuals,  and  (2)  information  which 
enables  the  institute  to  evaluate  its  programs  and  services. 

(1)  Identifying  information  usually  consists  of  a  name  and  address, 
but  it  might  also  include  a  patient  identification  number,  grant 
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number,  Social  Security  Number,  or  other  identifying  number  as 
appropriate  to  the  particular  group  included  in  an  evaluation  study. 

(2)  Evaluative  information  varies  according  to  the  program  which 
is  being  evaluated  by  a  given  study.  Categories  of  evaluative  informa- 
tion include  personal  and  medical  data  on  participants  in  clinical  and 
research  programs;  publications,  professional  achievements  and 
career  history  of  employees,  consultants  and  recipients  of  awards; 
and  opinions  and  other  information  received  directly  from  individuals 
in  surveys  and  studies  of  NIH  programs. 

Authority  for  Maintenance  of  the  System:  Authority  for  this  system 
comes  from  the  basic  legislation  which  defines  the  mission  of  the 
National  Institute  of  Environmental  Health  Sciences  (42  U.S.C.  229b, 
241,  242/,  289/-1  to  289/-4,  15  U  S.C.  793). 

Purpose  of  the  System:  This  system  supports  evaluation  of  the 
methods,  materials,  activities  and  services  used  by  NIH  in  fulfiUins 
its  legislated  mandate  to  conduct  and  support  biomedical  research 
into  the  causes,  prevention  and  cure  of  diseases,  to  support  training 
of  research  investigators,  and  to  support  communication  of  biomedi- 
cal information. 

Routine  Uses  of  Records  Maintained  in  the  System,  Including  Cate- 
gories of  Users  and  the  Purposes  of  Such  Uses: 

1.  Disclosure  may  be  made  to  HHS  contractors  and  collaborating 
researchers,  organizations,  and  state  and  local  Officials  for  the  pur- 
pose of  improving  the  effectiveness  of  NIH  programs.  The  recipients 
will  be  required  to  protect  the  confidentiality  of  these  records. 

2.  The  Department  contemplates  that  it  may  contract  with  one  or 
more  private  firms  for  the  purpose  of  collating,  analyzing,  aggregat- 
ing or  otherwise  refining  records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  will  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

3.  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

4.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retainhig,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  bound  notebooks,  or 
computer-accessible  forms  (e.g.  tapes,  discs  or  punched  cards). 

RetrieTability:  Records  are  retrieved  by  name  or  identification 
number.  However,  sets  of  records  are  maintained  separately  for  each 
evaluation  study.  There  is  no  filing  or  retrieval  system  or  list  which 
covers  all  the  sets  of  records  in  this  system,  Retrieval  capability  is 
limited  to  the  particular  evaluation  study  in  which  the  records  are 
used. 

Safeguard:  A  variety  of  safegiiards  is  implemented  for  the  various 
sets  of  records  included  under  this  system  according  to  the  sensitivity 
of  the  data  they  contain.  Information  already  in  the  public  domain, 
such  as  titles  and  dates  of  publications,  is  not  restricted.  However, 
sensitive  information  such  as  personal  or  medical  history  or  individ- 
ually identified  opinions,  is  protected  according  to  the  level  of  sensi- 
tivity of  the  data. 

Minimal  safeguards  for  the  protection  of  information  which  is  not 
available  to  the  general  public  include: 

(1)  Authorized  Users:  Regular  access  to  information  is  limited  to 
NIH  or  to  contractor  employees  and  collaborating  researchers  who 
are  conducting,  reviewing  or  contributing  to  the  evaluation  study. 
Other  special  access  is  granted  only  one  a  case-by-case  basis,  consist- 
ent with  the  restrictions  required  by  the  Privacy  Act  (e.g.,  when 
disclosure  is  required  by  the  Freedom  of  Information  Act),  as  author- 
ized by  the  System  Manager  of  designated  responsible  official. 


(2)  Physical  Safeguards:  Records  are  stored  in  closed  or  locked 
containers,  in  areas  which  are  not  accessible  to  unauthorized  users, 
and  in  facilities  which  are  locked  when  not  in  use. 

(3)  Procedural  Safeguards:  Access  to  records  is  controlled  by  re- 
sponsible employees  and  is  granted  only  to  authorized  individuals 
whose  identities  are  properly  verified.  Data  stored  in  computers  is 
accessed  only  through  the  use  of  key  words  known  only  to  author- 
ized personnel. 

In  addition,  sensitive  records  are  kept  in  locked  metal  filing  cabi- 
nets or  in  a  secured  room  or  closed  containers  at  all  times  when  not 
in  use;  sensitive  records  are  not  left  exposed  to  unauthorized  persons 
at  any  time. 

These  practices  are  in  compliance  with  the  standards  of  chapter 
4S-13  of  the  HHS  General  Administration  Manual,  supplementary 
chapter  PHS  hf:  45-13,  and  Part  6,  Systems  Security,  of  the  HHS 
ADP  Systems  Manual. 

RetentJOB  and  Disposal:  While  reports,  statistical  compilations  and 
final  recommendations  derived  from  the  evaluation  studies  are  per- 
manent records  which  will  be  offered  to  the  National  Archives  when 
22  years  old,  individually  identified  records  are  kept  for  five  years 
and  then  destroyed  under  the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management  Manual,  Appendix  B-361), 
item  llOO-C-12.  Disposal  methods  include  burning  or  shredding  hard 
copy  and  erasing  computer  tapes  and  discs. 

System  Manager  and  Addressc: 

Program  Analyst,  Office  of  Program  Planning  and  Evaluation, 
National  Institute  of  Environmental  Health  Sciences  (NIEHS),  P.O. 
Box  12233,  Research  Triangle  Park,  N.C.  27709. 

Notification  Procedure:  To  determine  if  a  record  exists,  write  to; 
Program  Analyst,  Office  of  Program  Planning  and  Evaluation,  Na- 
tional Institute  of  Environmental  Health  Sciences  (NIEHS),  P.O.  Box 
12233,  Research  Triangle  Park.  N.C.  27709. 

Requesters  must  provide  the  foDowing  information: 

1.  Full  name. 

2.  Name  and  location  of  the  evaluation  study  or  other  NIEHS 
program  in  which  the  requester  participated. 

3.  Approximate  dates  of  participation. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  a  5,000  dollar  fme. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing,  a 
responsible  representative,  who  may  be  a  physician,  other  health 
professional,  or  other  responsibile  individual,  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

Record  access  proccdnrMs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify  the  information  being  contest- 
ed and  state  the  corrective  action  sought  and  the  reasons  for  the 
correction. 

Record  source  categories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants,  from  other  records 
maintained  by  the  operating  programs  of  NIEHS,  its  contractors, 
grantess  or  collaborating  researchers,  or  from  poNcy  available 
sources  such  as  bibliographies. 

Systems  exempted  from  certain  prorisions  of  the  Act  None 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Privacy  Act  of  1974;  Annual 
Publication  of  System  of  Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Centers  for  Disease 
Control  (CDC);  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 
action:  CDC  is  publishing  this 
document  to  meet  the  requirements  of 
section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552b),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

SUMMARY:  This  preamble  summarizes 
signiHcant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  1980  annual 
publication.  CDC/NIOSH  have  each 
added  one  new  system  of  records  which 
are  09-20-0159  and  09-20-0160.  The  new 
systems  which  were  added  since  the 
1980  annoal  publication  were  published 
for  public  comment  on  May  29, 1981  and 
August  10, 1981,  as  required  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975, 
and  May  17, 1976,  respectively. 

Notices  of  all  systems  of  records 
currently  maintained  by  CDC/NIOSH 
follow  this  preamble.  The  notices 
include  modifications  for  the  purposes 
of  clarity,  timeliness,  and  correctness. 
and  are  complete  as  of  August  14, 1981. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Information: 

1.  The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  Section  3(b),  as 
follows: 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties; 


"(2)  required  under  section  552  of  this 
title  (the  Freedom  of  Information  Act); 

"(3)  for  a  routine  use  as  (described  in 
the  routine  use  section  of  each  specific 
system  notice); 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentaUty  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual;  ¥i 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction." 

2.  CDC/NIOSH  has  revised  many  of 


its  systems  notices  this  year  to  enhance 
cleirity  and  specificity,  as  well  as  to 
incorporate  normal  updating  changes, 
such  as  changes  in  designated  system 
manager  or  in  system  location. 
Revisions  for  clarity  and  specificity 
included,  but  not  limited  to,  the 
following: 

a.  Addition  to  the  "Notification 
Procedure"  or  "Access  Procedure" 
section  of  system  explains  the  specific 
information  which  the  system  manager 
needs  in  order  to  verify  that  the  subject 
individual  is  who  he  or  she  claims  to  be, 
in  addition  to  the  information  needed  in 
order  to  locate  the  records  being  sought. 

b.  Revision  of  the  "Purpose(s)"  and 
"Routine  Uses"  categories  of  system 
notices,  where  applicable,  in  order  to 
provide  greater  specificity  so  that  the 
compatibility  of  a  given  routine  use  with 
the  purpose(s)  of  the  system  may  be 
more  easily  observed.  This  review  has, 
in  some  cases,  resulted  in  the 
combination  of  certain  routine  uses.  For 
example,  the  routine  use  which  provides 
for  disclosure  to  the  Department  of 
Justice  to  defend  this  Department  in  the 
event  of  litigation  has  been  combined 
with  the  routine  use  which  provides  for 
disclosure  to  the  Department  of  Justice 
when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition. 

c.  Scientific  terminology  has  been 
rewritten  in  laymen's  language  to 
provide  improved  readability. 

B.  Specific  Information: 

1.  The  Notification  Procedures  were 
updated  in  all  of  the  system  notices. 

2.  Because  of  the  lack  of  use  of  Retail 
Credit  associations  as  a  source  of 
information,  this  reference  was  removed 
from  the  following  systems:  09-20-0083. 
0151.  0152.  and  0153. 

Readers  who  notice  any  inadvertent 
errors  or  omission  in  CDC/NIOSH 
system  notices  are  invited  to  bring  them 
to  my  attention  at  the  following  address: 

Department  of  Health  and  Human  Services, 
Public  Health  Service. 
Centers  for  Disease  Control, 
1600  Clifton  Road.  Room  B-68. 
Atlanta,  Georgia  30333 
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Dated:  August  31, 1981. 
Joseph  E.  Salter, 

Assistant  Privacy  Act  Officer,  CDC 
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Education  Studies— HHS/CDC/CHPE. 

09-20-0000 


SYSTEM  name: 

Cooperative  Mycoses  Study.  HHS/ 
CDC/OCD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Federal  Records  Center,  1557  St. 
Joseph  Ave.,  East  Point,  Georgia  30344. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and  children  who  were 
infected  with  histoplasmosis, 
blastomycosis,  coccidioidomycosis, 
aspergillosis,  and  other  miscellaneous 
fungal  infections,  and  who  participated 
in  the  cooperative  mycoses  study 
conducted  between  1947  and  1973  at  the 
former  CDC  Kansas  City  Field  Station, 
Ecological  Investigations  Division, 
Kansas  City,  Kansas. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

The  study  was  to  evaluate  the 
treatment  of  systemic  fungal  diseases  by 
the  U.S.  Public  Health  Service  and 
clinicians  in  selected  hospitals  and 
sanitoriums. 

ROUTINE  USES  OF  RECORDS  MAmTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  in  file  folders 
and  approved  FRC  boxes  at  the  Federal 
Records  Center. 

retrievabkjty: 

Records  are  indexed  and  retrieved  by 
name. 

safeguards: 

Electronic  Anti-Intrusion  Devices  are 
in  operation  at  the  Federal  Records 
Center  (FRC).  Only  FRC  Officials,  the 
CDC  Records  Officer,  and  the  System 
Manager  are  authorized  to  have  access 
to  the  records.  These  safeguards  are  in 
compliance  with  HHS  General 
Administration  Manual.  Part  45,  Chapter 
45-13  and  PHS  HF  45-13. 
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RETENHON  AND  IMSPOSAU 

Records  are  maintained  at  the  Federal 
Records  Center  for  16  years  and  are 
then  destroyed  by  recycUng  process, 
unless  needed  for  further  study. 

SYSTEM  MANAOEII<S)  AND  ADDRESS: 

Director,  International  Health 
Program  Office,  Centers  for  Disease 
Control,  Bldg.  1,  Room  224,  Atlanta,  . 
Georgia  30333. 

NOTincATiON  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.^Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
[other  than  a  family  member)  to  whom 
the  record,  If  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 


contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  perftjn's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  medical  records  of  patients 
in  participating  hospitals  and 
sanitoriums. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

BILLING  CODE  4110-Se-M 

09-20-0001 
SYSTEM  name: 

Certified  Interpreting  Physician  File. 
HHS/CDC/NIOSH. 

SECURITY  classification: 
None. 

system  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  26505. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Physicians  who  have  been  certified  to 
interpret  X-rays  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physician's  qualiHcation. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  203(30  U.S.C.  843). 


PURPOSE(S): 

The  main  purpose  is  to  provide 
certified  physicians  to  read  X-rays.  Data 
is  provided  to  the  Social  Security 
Administration  to  be  used  in  approving 
Title  IV  beneHts  under  the  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Name  and  address  supplied  to  coal 
operators  and  x-ray  facihties  so  that 
they  may  contact  physicians  to  do  work 
for  them. 

2.  Name,  address  and  Social  Security 
number  supplied  to  Department  of  Labor 
to  be  used  in  approving  Title  IV  Benefits 
under  the  Act. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractor  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  cm  employer  for  failure  to 
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comply  with  a  warrant  obtained  by  the 
Institute. 

POLICIES  AND  PftACnCES  fOK  STORINQ, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printouts,  microfilm, 
computer  tape,  computer  disk. 

retrievability: 

Name  or  social  security  number  is  the 
index  used  to  retrieve  records.  Social 
security  numbers  which  are  supplied  on 
a  voluntary  basis  are  used  for  retrieval. 

SAFEGUARDS: 

24-hour  guard  service  in  building. 
Locked  boiiding;  locked  rooms. 
Personnel  screening.  Locked  computer 
room  and  computer  tape  vaults.  Locked 
file  cabinets.  Computer  tapes  are 
password  protected. 

Computerized  records  are  protected 
by  personnel  screening,  locked  computer 
room,  locked  tape  vaults,  and  lack  of 
telecommunications. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely 
unless  disposal  of  a  record  is  requested 
by  the  individual  physician.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  printouts. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer,  DRDS, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

NOTinCATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requestii»g 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 


of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0027 

SYSTEM  NAME: 

Radiation  Exposure  Records  for 
NIOSH  Employees.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Safety  Research  (DSR). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505 

Division  of  Technical  Services  (DTS). 
NIOSH,  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway.  Cincinnati. 
Ohio  45226. 

Data  are  also  occasionally  located  at 
contractor  sites,  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites,  where 
individually  identifiable  data  is  ->^ 

currently  located,  is  available  upon      / 
request  to  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  NIOSH  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  x-ray  exposure  levels. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  19  (29  U.S.C.  668). 

PURP08E(S): 

The  purpose  of  this  system  is  to 
maintain  x-ray  exposure  records  to 
prevent  toxic  exposure  to  harmful  rays. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATFGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  Individual  capacity  where  the 
Jur'ce  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  Utigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purposes  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Instityte. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 

Name  is  the  index  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS: 

24-hour  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 
Locked  file  cabinets 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or 
shredding  paper  materials. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Physicist,  Office  of  the  Director,  DSR, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

Industrial  Hygenist,  OAMS,  NIOSH, 
Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fme  of 
5,000  dollars. 

To  detemiine  if  a  record  exists,  write 
to: 

Director.  DSR,  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  West  Virginia 
26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4}  provide 
the  approximate  date  and  place  of 


treatment  or  questionnaire 
administration. 

record  access  procedures: 

Same  as  notiHcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notiHcation  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0055 

SYSTEM  NAME: 

Research/Demonstration,  and 
Training  Grants,  and  Cooperative 
Agreements  Application  Files.  HHS/ 
CDC/NIOSH. 

SECURITY  classircation: 
None. 

SYSTEM  location: 

Division  of  Research  Grants,  NIH, 
Westbard  Bldg.,  Westbard  Ave., 
Bethesda,  Maryland,  20014. 

Grants  Administration  and  Review 
Branch,  National  Institute  for 
Occupational  Safely  and  Health 
(NIOSH),  Parklawn  Bldg.,  Rm.  8-63,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Division  of  Training  and  Manpower 
Development,  NIOSH,  4676  Columbia 
Pkwy.,  Cincinnati,  Ohio  45226. 

Grants  Management  Officer,  NIOSH, 
Parklawn  Bldg..  Rm.  8-35,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Date  are  also  occasionally  located  at 
grantee  sites  as  studies  are  developed, 
data  collected,  and  reports  written.  A 
list  of  grantee  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  occupational  safety 
and  health  research  and  demonstration 
grants,  and  training  grants. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Draft  and  final  grant  application  and 
review  history,  awards,  financial 
records  and  progress  reports  and  related 
correspondence. 


AUTHORrrY  for  maintenance  of  THE 

system: 

Occupational  Safety  and  Health  Act. 
Sections  20  and  21  (29  U.S.C.  669,  670). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
review  grant  applications  for  research 
and  training  and  to  administer  funded 
grants.  This  information  is  provided  to 
the  National  Institutes  of  Health  and  to 
components  of  NIOSH  for  review. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Referrals  may  be  made  of 
assignments  of  research  investigations 
and  project  monitors  to  specific  research 
projects  to  the  Smithsonian  Institution  to 
contribute  to  the  Smithsonian  Science 
Information  Exchange,  Inc. 

(2)  To  the  cognizant  audit  agency  for 
auditing. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fi^m  the  congressional  office 
made  at  the  request  of  that  individual. 

(5)  To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  regulations  for 
opinions  as  a  part  of  the  application 
review  process. 

(6)  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(7)  To  individuals  and  organizations 
deemed  qualified  by  PHS  to  carry  out 
specific  research  related  to  the  review 
and  award  processes  of  PHS. 

(8)  To  the  grantee  institution  relative 
to  performance  or  administration  under 
the  terms  and  conditions  of  the  award. 
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(9)  Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required-k)  maintain  Privacy  Act 
safeguards. 

(10)  In  the  event  of  litigation  initiated 
at  the  request  of  NIOSH,  the  Institute 
may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

5x8  cards,  computer  tapes  and  discs, 
notebooks  and  file  folders. 

RETRIEV  ABILITY: 

Name  is  the  index  used  to  retrieve 
information. 

safeguards: 

The  records  are  maintained  in  locked 
cabinets  with  access  limited  to 
authorized  personnel  (system  manager, 
principal  investigator  assigned  to  the 
project,  project  officer). 

Computerized  records  are  protected 
by  personnel  screening,  password 
protection,  locked  computer  rooms,  and 
locked  tape  vaults. 

RCTENTION  AND  DISPOSAL: 

Information  is  kept  for  one  year 
beyond  termination  and  then  sent  to  the 
Federal  Records  Center  for  five  years, 
after  which  it  is  destroyed.  Unfunded 
applications  are  treated  in  the  same 
manner.  Draft  applications  are  kept  for 
one  year  or  until  an  official  application 
is  received  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Grants  Section,  Procurement 
and  Grants  Management  Branch 
(PGMP);  Office  of  Administrative  and 
Management  Services  (OAMS),  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Room  8-33,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 


NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  Write 
to:  Chief,  PGMB,  OAMS,  NIOSH,  Room 
8-29,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0059 
SYSTEM  name: 

Division  of  Training  Mailing  List. 
HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Training  and  Manpower 
Development  (DTMD).  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Parklawn  Computer  Center,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  hst  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  taken  a  NIOSH 
Training  Course  or  who  ask  to  be  placed 
on  the  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  t! 

Occupational  Safety  and  Health  Act, 
Section  21  (29  U.S.C.  670). 

PUNPOSE(S): 

The  purpose  of  this  system  is  to 
advise  prospective  students  of  upcoming 
NIOSH  training  course. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Slates  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes,  addrsssograph 
plates. 

RETREVABILnV: 

Name  and  Student  Number  are  the 
indexes  used  to  retrievarecords  from 
this  system. 
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safeouahos: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  filed  cabinets 

Locked  computer  room  and  computer 
tape  vaults;  password  protection  on 
computerized  files. 

RETENTION  AND  DlSPCSiO: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  paper  materials. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Audio  Visual  Production  Officer, 
DTMD.  NIOSH,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

NOTincATiON  procedure: 

To  determine  if  a  record  exists,  write 
to: 

Director.  DTMD,  NIOSH.  4676 
Coltmibia  Parkway,  Cinciimati,  Ohio 
45226. 

record  access  PROccouncs: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  ofHcial  at  the  address 
speciHed  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0082 

SYSTEM  NAME: 

Diagnosis  of  Occupational  Disease  by 
Analysis  of  Body  Fluids  or  Tissues 
through  Biochemical  or  Clinical 
Chemical  Analysis.  HHS/CDC/NIOSH. 

SECURITV  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Biomedical  and  Behavioral 
Science  pBBS],  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Tafl  Laboratories. 
Cincinnati,  Ohio  45226. 

In  addition,  data  is  occasionally 
located  at  contractor  sites  where 


analyses  are  performed,  data  collected 
and  reports  written.  A  Hst  of  contractor 
sites  where  individually  identificable 
data  is  currently  located  is  available 
upon  request  to  the  system  manager. 

CATCOOmCS  OF  INOfVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Industrial  workers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  Records,  information 
necessary  to  interpret  the  medical 
records,  and  results  of  clinical 
laboratory  tests. 

authority  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  clinical  laboratory  results  on 
individuals  involved  in  NIOSH  health 
hazard  evaluations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Test  results  furnished  to  physician 
who  requests  analysis. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressinal  office  made  at  the 
request  of  that  individual. 

In  the  event  of  htigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 


data  entry  records,  and  all  computer 
work  will  be  done  on  Govenmient- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevent 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

policies  and  practices  fow  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files. 

RETRIEVABILrrY: 

Name  or  code  is  used  to  retrieve 
records  bom  this  system. 

safeguards: 

Building  guards 
Personnel  screening 

retention  and  disposal: 

Record  copy  maintained  from  tiiree  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Clinical  and  Biochemical 
Support  Section,  DBBS,  NIOSH,  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

NOTtncATiON  procedure: 

To  determine  if  a  record  exists,  write 
to: 

Director,  DBBS,  NIOSH,  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Private  and  industrial  physicians. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

09-20-0083 

svsTEM  name: 

Diagnostic  Methods  for  Identification 
of  Occupational  Diseases  through 
Biopsy  and/or  Autopsy  Specimens. 
HHS/CDC/NIOSH. 

SECURITV  CLASSIFICATION: 

None. 

SVSTEM  location: 

Division  of  Biomedical  and  Behavioral 
Science  (DBBS)  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH]  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  individuals  covered  bv  the 
system: 

Industrial  workers. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  and  information 
necessary  to  interpret  the  medical 
records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
diagnose  occupational  diseases  by 
tissue  examination  and  analysis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Test  results  are  furnished  to  the 
physician  who  requests  analysis. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  Icnown  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obUin  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
state,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occuring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  seems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  Initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessay  to  the  Department 
of  Justice  to  enable  the  Department  to 
effectively  represent  the  Institute, 
provided  such  disclosiu^  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  The  only  types  of 
litigative  proceedings  that  NIOSH  is 
authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 


information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 

Name  or  code  is  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS: 

Building  guards.  - 

Personnel  screening. 

Computerized  records  are  protected 
by  locked  computer  rooms,  locked  tape 
vaults,  and  password  protection. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  System  Manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Pathology  Section,  DBBS, 
NIOSH,  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226. 

NOTIFICATION  PROCEDURES: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to: 

Director,  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
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the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTINa  RECORD  PROCEDURES:  • 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Private  and  industrial  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  I 

Potential  Sources  for  Determination  of  Vital 

Status 
Military  Records 
Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services, 
Food  Stamp  Program.  CMd  Support,  Board  of 

Corrections,  Aging, 
Indian  Affairs,  Workman's  Compensation. 

Disability  Insurance 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  [U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  [obituaries) 

Bintng  Cod«  4110-S7 

09-20-OOM 

SYSTEM  NAME 

Surveillance  of  Persons  on  Isoniazid 
Preventive  Treatment  for  Tuberculosis. 
HHS/CDC/CPS. 

SECURtrY  CLASSIFICATION: 

None. 

SYtTCM  lACATION: 

Tuberculosis  Control  Division, 
Freeway  Office  Park — Rm.  127,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333 


and 

Federal  Records  Center,  1557  St 
Joseph  Ave.,  East  Point,  Georgia  30344. 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Children  and  adults  who  received 
isoniazid  preventive  therapy  for 
tuberculosis  in  the  following  local  and 
county  health  departments  during  the 
period  July  1971-Dec.  1973:  Mobile. 
Birmingham,  San  Francisco.  Honolulu, 
New  Orleans,  Detroit  Albuquerque, 
Buffalo,  Columbus,  Ohio,  Baltimore, 
Cincinnati,  Cleveland,  Tulsa,  Bristol,  Pa., 
Nashville,  Richmond,  Memphis,  San 
Diego,  Ft.  Lauderdale,  Toledo. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  including  history  and 
physical  examination,  laboratory  test 
results,  x-ray  results,  medications 
prescribed,  alcohol  intake,  smoking 
habits,  etc. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

To  monitor  the  incidence  of  overt  liver 
disease  in  widely  scattered  geographic 
areas,  among  individuals  receiving 
preventive  therapy  with  isoniazid 
manufactured  by  different  companies. 

ROUTINE  USES  OF  RECORDS  MAHTTAiNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofBce  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  sucb  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  and  file  folders  are  stored  in 
boxes  in  the  Federal  Records  Center. 
Computer  tapes  are  stored  in  a  fireproof 
vault 

RETRlEVABILmr: 

Retrieved  by  the  participant's  name 
and  study  IX).  number. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tap>e  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel  i.e.,  medical  officer,  project 
manager,  computer  specialists, 
statistician,  and  statistical  assistant 
Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each 
individual  study  or  specific  project.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual.  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC;  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  15  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building.  Room 
111,  Centers  for  Disease  Control, 
Atlanta.  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  Hcense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 
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In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  {4J  nature  of  the 
material  desired. 

RECORD  Access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notiHcation  of.  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certiflcate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notiflcation  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCt  CATEGORIES: 

State  and  local  health  departments. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TNC  ACT: 

None. 


09-20-0067 
SYSTEM  NAME: 

Surveillance  of  Inadvertent 
Vaccination  during  Pregnancy.  HHS/ 
CDC/CPS. 

SECURrry  ciassification: 

None. 

SYSTEM  location: 

Immunization  Division.  Building  6, 
Room  243.  Centers  for  Disease  Control, 
Atlanta.  Georgia  30333. 

cateoories  of  individuals  covered  by  the 

system: 

Women  who  were  vaccinated  against 
rubella  immediately  preceding 
pregnancy  or  accidentally  vaccinated 
during  pregnancy.  Included  in  the 
records  system  are  minors. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Medical  Histories. 

AUTHORrrV  FOR  MANfTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section 
301,  361  (42  U.S.C.  244,  264). 

PURPOSE(S): 

To  maintain  surveillance  of  pregnant 
women  who  received  live  virus 
vaccines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  a^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PttACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  tapes. 


RETRIEVABIUTV: 

Records  are  retrieved  by  identifying 
code  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers  and 
computer  operators.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL* 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director.  Center  for  Prevention 
Services,  Building  1.  Room  3007.  Centers 
for  Disease  Control,  Atlanta.  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person  ' 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform' 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's 
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medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(8) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notiHcation  of,  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

FinaDy,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents-being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

"rhe  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 


certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Private  physicians. 

SYSTEtaS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0088 

SYSTEM  NAME: 

Subacute  Sclerosing  Panencephalitis 
Surveillance.  HHS/CDC/CPS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Immunization  Division,  Building  6, 
Room  243,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients,  including  adults  and 
children,  with  diagnosis  SSPE. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Epidemiological  and  clinical  histories. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

To  understand  better  the  disease  of 
panencephalitis  among  persons  who 
have  received  vaccination  against 
measles. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  tVSTEIH: 

STORAGE: 

Computer  tapes  are  maintained  in 
locked  vault. 

RETRIEVABILrrV:    ' 

Records  are  retrieved  by  identifying 
code  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers  and 
computer  operators.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  4S-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  years  held  at  CDC:  10  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Building  1,  Room  3007,  Centers 
for  Disease  Control.  Atlanta,  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
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a  record  pertaining  to  an  individual 
under  false  pretense  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notiHcation  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  senl.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECOftD  Access  raOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member]  to  whom  the  record,  if 
any,  will  be  sent. 

•  "The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child's/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy],  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTINO  RECOAO  PItOCCOUIIES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

mcom  sound  catsoowes: 

Private  physicians. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

None. 
09-20-0089 

SYSTEM  name: 

Studies  of  Treatment  of  Tuberculosis 
and  other  Mycobacterioses.  HHS/COC/ 
CPS. 

SECURITY  classification: 

None. 

system  LOCATION: 

Tuberculosis  Control  Division, 
Freeway  Park  Building,  Rooms  145-149, 
Centers  for  Disease  Control,  Altanta, 
Georgia  30333. 
and 

Federal  Records  Center.  1557  St. 
Joseph  Avenue.  East  Point  Georgia 
30344. 

categories  of  individuals  covered  by  the 
system: 

Adults  and  children  with  tuberculosis 
or  other  mycobacterial  disease  being 
treated  or  observed  by  participating 
local  or  county  health  departments, 
clinics,  and  hospitals.  (From  1959  until 
the  present  time). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

authorfty  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241) 

PURP08E(S): 

To  determine  the  e^ectiveness  and 
safety  of  treatments  for  tuberculosis  and 
other  mycobacterial  disease  is  the 
purpose  of  the  system.  Data  are  used  in 
statistical,  aggregate  form  only. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department* 

(a]  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained: 

(b]  has  determined  that  the  research 
purpose  (1]  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 


privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(c]  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2]  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplish  consistent  with  the  purpose 
of  the  research  project,  unless  the 
recipient  has  presented  adequate 
justificiation  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3]  make  no  further  use  or 
disclosure  of  the  record  except — (A]  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  proejct  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department  (C]  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eeirliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D]  when  required  by  law; 

(d]  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individua^apacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compataible  with  the  purpose  for  which 
the  records  were  collected. 

POLiaES  AND  PRACnCeS  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Cards  and  file  folders  are  stored  in 
file  cabinets  or  boxes.  Magnetic 
computer  tapes  are  stored  in  a  fireproof 
vault 
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RETRtEVABIUTY: 

Records  are  retrieved  by  the 
participant's  name  and  study  I.D. 
number. 

safeguard: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers,  system 
analysts,  and  computer  operators.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  speciHc  project.  For 
computerized  records,  these  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual,  Part  6.  The 
safeguards  described  for 
nonauthomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
Generfd  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Office  Paric,  Room 
111,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notificait  on  of,  or  access  to,  a  child's 


medical  record  shall  designate  a  family 
physician  or  other  health  professional 
[other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  dateCs)  of  Uie  contactfs) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures- 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  request 
notification  of.  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

"The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  local  health  departments, 
hospitals,  and  clinics. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0090 

SYSTEM  name: 

Studies  of  Testing  for  Tuberculosis 
and  other  Mycobacterioses.  HHS/CDC/ 
CPS. 

SECURrrv  classification: 

None.  j' 


system  locatkm: 

Tuberculosis  Control  Division, 
Freeway  Office  Park,  Rooms  237, 142, 
127,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333 
and 

Federal  Records  Center,  1557  SL 
Joseph  Ave.,  East  Point,  Georgia  30344. 

categories  of  individuals  covcrco  tv  tmc 
system: 

Study  participants  include  patients, 
clientele,  and  employees  of  local  and 
county  health  departments,  hospitals, 
and  other  institutions  currently 
observing  and/or  treating  cases  of 
tuberculosis  and  other  mycobacterial 
disease.  Participants  include  adults  and 
children. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTCM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C  241). 

PURPOSE(S): 

To  study  the  diagnostic  value  of  tests 
used  to  identify  persons  infected  with 
M.  tuberculosis  or  sensitized  by  oth» 
mycobacteria.  These  records  may  also 
be  used  by  the  Food  and  Drug 
Administration  in  conducting  research 
related  to  Invjestigational  New  Drugs 
(IND). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Test  results  will  be  returned  to  the 
collaborating  physician  or  responsible 
hospital  official. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
€m  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  indi\idual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


52864 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27.  1981  /  NotlceB 


poucies  and  practices  for  storino, 
retrievinq,  accessing,  retaining,  and 
olsposwa  op  records  in  the  system: 

storage: 

Cards,  file  folders,  and  computer 
tapes. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
LD.  number. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers,  system 
analysts,  and  computer  operators.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

retention  and  disposau 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Atlanta,  Georgia  30333. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  Hcense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 


the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s}  of  the  contact[s] 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCe  CATEGORIES: 

Individuals  and  hospitals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

09-20-0093 

SYSTEM  name: 

Tuberculosis  Preventive  Therapy 
Studies.  HHS/CDC/CPS. 

SECURITY  classificatiom: 

None. 

system  location: 

Tuberculosis  Control  Division, 
Freeway  Office  Park,  Room  142,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333 
and 

Federal  Records  Center,  1557  St. 
Joseph  Ave,  East  Point,  Georgia  30344. 

categories  of  individuals  covered  vy  the 
system: 

Study  participants,  including  adults 
and  children,  who  were  contacts  to 
tuberculosis  patients  in  Puerto  Rico 
during  1957-1959.  Also  adults  who  had 
inactive  tuberculosis  during  1960-1964. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 


authorrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

To  evaluate  the  safety  and 
effectiveness  of  preventive  tuberculosis 
therapy  using  the  drug  isoniazid. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^.  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  file  folders  and  computer 
tapes. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers  and 
program  analysts.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
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supplementary  PHS  chapter. 
Departmental  security  guidelines  will  be 
followed. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  at  the  Federal 
Records  Center  for  20  years  and  are 
then  destroyed  by  recycling  process, 
unless  needed  for  further  study. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building.  Room 
111.  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  recwd,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  confacl(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to,  a  medical  record  shall 
at  the  time  the  request  is  made. 


designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Participants  and/or  family  members 
of  participants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0094 

SYSTEM  name: 

Studies  of  Drug  Resistant 
Tuberculosis  Cases/Contacts.  HHS/ 
CDC/CPS. 

SECURITY  CLASSIFtC«TK>N: 

None. 

SYSTEM  LOCATION: 

Tuberculosis  Control  Division, 
Freeway  Park  Building,  Room  137, 142, 
127,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333 

and 

Federal  Records  Center,  1557  St. 
Joseph  Ave.,  East  Point,  Georgia  30344. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

County  and  local  health  department 
patients,  including  adults  and  children, 
for  whom  routine  treatment  fails  due  to 
the  resistance  of  the  organisms  to  anti- 
tuberculosis drugs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42,  U.S.C.  241). 


PURPOSE(S): 

To  determine  the  best  measures 
against  drug  resistant  tuberculosis. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law; 

(d)  has  seciu^d  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  htigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department,  or  any  employee  of  the 
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Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  detennines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
ijidividual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORiNQ, 
RETRIEVINa,  ASSESSINQ,  RETArNINa,  AND 

oisposinq  of  records  in  the  svstvm: 
storage: 

Cards,  file  folders  and  computer 
tapes. 

RETRIEVAUUTV: 

Records  are  retrieved  by  I.D.  number. 

SAFEQUARDt: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.  project  manager,  program 
analysts,  designated  physicians  and 
computer  operators.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  TTie 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
witii  HHS/ADP  System  Security 
Manual.  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual  and  the 
supplementary  PHS  Chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAOER(S)  ANO  AODRESt: 

Director.  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Centers  for  Disease  Control. 
Atlanta,  Georgia  30333. 

NOTinCATIOM  PflOCEOURC: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 


must  provide  driver's  license  or  other 
positive  identincation.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  an  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notiHcation  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
noti^cation  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member]  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  natxire  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  accessjto  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 


CONTESTING  RECOnO  PROCEDURES: 

Contract  the  official  at  the  address 
speicfied  under  Notification  procedures 
above  and  resonably  identify  the  record, 
specify  the  information-being  contested, 
and  state  the  corrective  action  sought. 

RECORD  SOURCE  CATEOOIIIES: 

State  and  local  health  departments, 
and  laboratories. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0095 

SYSTEM  name: 

Varicela  Zoster  lounune  Globulin 
Records  on  High  Risk 
Immunosuppressed  Children  Exposed  to 
Chickenpox.  HHS/CDC/CPS. 

•ECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATIOM: 

Immunization  Division,  Bldg.  6.  Rm. 
243,  CDC.  AUanta,  Georgia  30333. 
and 

Federal  Records  Center.  1557  SL 
Joseph  Ave..  East  Point,  Georgia  30344. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TH8 
SYSTEM: 

High  risk  immunosuppressed  children 
(e.g..  children  whose  natural  immune 
response  is  low)  who  are  exposed  to 
chickenpox. 

CATEGORIES  OF  RECOMM  IN  THE  SYSTEM: 

Epidemiological  and  clinical  histories. 

AUTHOflrrV  FOR  MAMTENANCe  OF  THE 
SYSTEM: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

To  evaluate  measures  used  against 
chickenpox. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INLCUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
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her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  of  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purposes  for  which 
the  records  were  collected. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

policies  and  pflactices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Cards,  file  folders,  and  computer 
tapes. 


RETRIEVABIIXrV: 

Records  are  retrieved  alphabetically 
by  name. 

SAFEGUARDSC 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers  and 
program  analysts.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recylcing  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Bldg.  1,  Rm.  2047,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 

NOTIFICATION  PflOCCDUnE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 


contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identify  or  (2)  must  cerify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s]  of  die  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  represenative's 
discretion. 

A  parent  of  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  msut  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 


CONTESTINO  RECORO  I 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify^the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEQORICS: 

Private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
0»-20-0096 

SYSTEM  NAME: 

Tuskegee  Study  of  Untreated  Syphilis 
Medical  Care  Program.  HHS/CDC/CPS. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Center  for  Prevention  Services,  Bldg. 
1,  Room  3007,  CDC,  Atlanta,  Georgia 
30333. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Adult  participants  in  the  study  and 
their  family  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Healdi  Act  Section  301  (42 
U.S.C.  241). 

PURPOSE(S): 

To  determine  eligibility  for  medical 
care  for  participants  and  their  family 
members  and  to  maintain  status  of 
participants  in  litigation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
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individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3]  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Information  may  be  furnished  to 
courts  of  competent  jurisdiction  and  to 
attorneys  for  legal  purposes. 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  of^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

P0UCIE8  AND  PflACTtCES  FOR  STORINO, 
RETmEVINO,  ACCESStNQ,  RETAINING,  AND 

msposma  of  recoros  m  the  system: 
storaoe: 

File  Folders. 


retrievabiuty: 

Records  are  retrieved  alphabetically 
by  name. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel,  i.e., 
management  officials  and  staff  who 
review  and  approve  payments  of 
medical  costs.  Two  or  more  or  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  specific  type  of 
records.  Safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  Safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

retentiom  and  disposal: 

Number  of  years  held  at  CDC: 
Indefinite  period,  pending  completion  of 
litigation.  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently 
disposed  of  in  accordance  with  CDC's 
Records  Control  schedule.  The  records 
control  schedule  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

system  manaqer(s)  and  address: 

Director,  Center  for  Prevention 
Services,  Bldg.  1,  Rm  3007,  CDC, 
Atlanta,  Georgia  30333. 

NOTIFtCATIOM  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
o^ense  under  the  Privacy  Act  subject  to  ' 
a  $5,000  Rae. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 


(other  than  a  family  member]  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  datefs)  of  the  contract(s] 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  of  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physican  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Participants  and  family  members  of 
participants  entitled  to  medical  care; 
Social  Security  Administration  for 
Medicare  information;  and  state  welfare 
departments  for  information  on 
Medicaid. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0097 

SYSTEM  NAME: 

Studies  of  the  Effects  of  BCG 
Vaccinations  for  Tuberculosis.  HHS/ 
CDC/CPS. 
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SECURITY  classification: 

None.    I 

system  location: 

Federal  Records  Center.  1557  St. 
Joseph  Ave.,  East  Point.  Georgia  30344. 

categories  of  inowtouals  covered  by  the 
system: 

Adults  and  children  who  received 
BCG  vaccinations  during  1950  at  county 
health  clinics  in  Muscogee  County, 
Georgia.  Russell  County.  Alabama,  and 
at  the  Las  Lomas  Public  Health  Clinic  in 
Rio  Piedros,  Puerto  Rico. 

categories  of  records  in  the  system: 

Medical  records,  including  skin  tests 
and  x-ray  results. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

purpose(s>): 

To  determine  the  effectiveness  and 
safety  of  BCG  vaccinations  for  the 
prevention  of  tuberculosis. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  purposes  of  such  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  property  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 


infomation  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Records  may  be  disclosed  to  Health 
Departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  effects  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressinal  office  made  at  the 
request  of  that  individuaL 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  and  file  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening.  Limited  acces  to 
only  authorized  personnel,  i.e.,  program 
managers  and  computer  operators.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 


retention  AND  dkposal: 

Records  are  transferred  to  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Destroyed 
by  paper  recycling  process  afier  15 
years,  unless  needed  for  further  study. 

system  MANAaER(S)  ANO  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individued  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(8) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
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and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy],  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTINO  KCOflD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Participants  and  family  members  of 
participants  in  the  Commonwealth  of 
Puerto  Rico,  Muscogee  County,  Georgia, 
and  Russell  County,  Alabama. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
09-20-0098 

SVSTEMNAMC: 

Congenital  Rubella  Registry.  HHS/ 
CDC/CPS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Immunization  Division,  Building  6, 
Room  243.  Centers  for  Disease  Control, 
Atlanta.  Georgia  30333. 

categories  of  individuals  covered  bv  the 
system: 

Patients  with  diagnosis  of  rubella  at 
birth. 

categories  Of  RECORDS  m  THE  SYSTEM: 

Epidemiological  and  clinical  histories. 

AUTHOMTY  FOR  MAINTENANCE  OP  THE 
SYSmt: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOse(s): 

To  monitor  incidence  of  congenital 
rubella  (e.g.,  existing  at  birth  but  not 
hereditary)  and  its  relationship  to 
rubella  vaccination. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofHce  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  offlce  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
(ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  and  file  folders  are  stored  in 
lockable  flle  cabinets. 

retrievabhjty: 

Records  are  retrieved  by  identifying 
code  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel,  i.e.,  project 
managers  and  systems  analysts.  Two  or 
more  of  these  safeguards  are  used  for  all 
records,  covered  by  this  system  notice. 
The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of 
records  covered  by  each  individual 
study  or  specific  project.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

retention  and  disposal: 

Records  are  transfewed  to  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Destroyed 
by  paper  recycling  process  after  20 
years,  unless  needed  for  further  study. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services.  Building  1,  Room  No.  2047, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333. 


NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contract(s) 
with  the  Centers  for  Disease  Control 
representative:  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated:  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
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certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0102 

SYSTEM  NAME: 

Alien  Mental  Waiver  Program.  HHS/ 
CDC/CPS. 

SECURITY  CLASSIFICATKMi: 

None. 

SYSTEM  location: 

International  Health  Information  and 
Visa  Medical  Activity,  Centers  for 
Disease  Control,  Quarantine  Division, 
Building  D,  Freeway  Office  Park,  Room 
208,  Atlanta,  Georgia  30333 
and 

Federal  Records  Center,  1557  St. 
Joseph  Ave.,  East  Point,  Georgia  30344. 

categories  of  individuals  covered  by  the 
system: 

Immigrant  aliens  with  waivers  of 
excludability  who  are  mentally  retarded 
or  who  have  an  attack  of  insanity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history  files. 
AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

Public  Health  Service  Act  Section  325 
(42  U.S.C.  252);  Immigration  and 
Nationality  Act  Section  212(g)  (8  U.S.C. 
1182(g)). 

PURPOSE(S): 

To  comply  with  the  requirements  of 
Section  212(g)  of  the  Immigration  and 
Nationality  Act,  CDC  must  receive  and 
maintain  medical  records  on  aliens  who 
apply  for  waivers  of  excludability  due  to 
mental  retardation  or  a  previous  attack 
of  insanity.  CDC  uses  medical  records  to 
process  the  initial  applications  for  such 
waivers  and  for  periodic  medical 
surveillance  and  evaluation  of 
individual  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  State  (DOS)  or 
Immigration  and  Naturalization  Service 


*(INS)  obtains  initial  medical 
examinations  and  submits  to 
Quarantine  Division  of  CDC.  Final 
diagnosis  returned  to  submitter.  Alien  or 
sponsor  furnishes  copy  of  medical  file  to 
local  health  care  facility  in  U.S. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storrnq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Individual  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel,  i.e.,  program 
manager  and  immediate  staff  members. 
Two  or  more  of  these  safeguards  are 
used  for  all  records,  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each 
individual  study  or  specific  project.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  DISPOSAU 

Records  are  held  at  CDC  for  6  years, 
and  are  then  transferred  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Destroyed 
by  paper  recycling  process  after  4  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Room  3007,  Bldg.  1,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 


NOTincATiON  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Maneiger  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  Ucense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  imder  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questioimaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
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certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
goardianship. 

CONTESTma  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES: 

Prior  to  alien's  arrival  in  the  U.S.. 
medical  information  is  submitted  by 
Department  of  State  and/or  Justice 
Department  (INS);  after  arrival,  medical 
reports  submitted  by  medical  specialist, 
schools,  or  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 

09-20-0103 

SVSTEM  name: 

Alien  Tuberculosis  Follow-up 
Program.  HHS/CDC/CPS. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  location: 

International  Health  Information  and 
Visa  Medical  Activity.  Quarantine 
Division.  Building  D,  Freeway  Office 
Park.  Room  208.  Cenlers  for  Disease 
Control,  Atlanta,  Georgia  30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Immigrant  Aliens  with  Tuberculosis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  325 
(42  U.S.C.  252);  Immigration  and 
Nationality  Act  Section  212lg)(8  U.S.C. 
"82(g)). 

PURPOSE(S): 

To  provide  a  record  system  for  the 
surveillance  and  periodic  medical 
evaluation  of  immigrant  aliens  with 
tuberculosis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  the  state 
health  department,  the  courts  or  city 
health  department,  the  private  physician 
or  other  health  care  facility  that  will 
provide  the  medical  care  for  the 
immigrant  alien. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Card  files. 

retrievability: 

Records  are  retrieved  by  name,  by 
year  of  arrival,  and  by  State  of  initial 
settlement  in  the  United  States. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel,  i.e., 
designated  members  of  Quarantine 
Division  and  Tuberculosis  Division.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  2  years. 
Destroyed  by  paper  recycling  process 
after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Room  3007,  Bldg.  1.  CDC. 
Atlanta.  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 


their  identify  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  ^e  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 
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A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES:    ' 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  alien's  visa 
medical  documents  at  port  of  entry  by 
Quarantine  Inspectors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 
09-20-0106 

SYSTEM  name: 

Specimen  Handling  for  Testing  and 
Related  Data.  HHS/CDC/CID. 

SECURfTY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Center  for  Infectious  Diseases, 
Scientific  Services  Program,  Bidg.  4 — 
Room  36,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333 

Hepatitis  and  Enteric  Viral  Diseases 
Division,  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  Room  123, 
4402  North  7th  St.,  Phoenix,  Ariz.  85014. 

categories  of  individuals  covered  by  the 
system: 

Adults  and  children  whose  specimens 
have  beien  submitted  to  CDC  for  testing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  diagnostic  tests  involving 
microbiology,  clinical  chemistry, 
hematology,  immunology,  genetics  and 
pathology. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

For  documentation  of  test  results 
which  are  returned  to  submitter.  Used 
between  specialty  units  for  research 
purposes;  and  for  epidemiological 


investigations  for  epidemic  causes, 
prevention  family  groupings  of  diseases, 
and  geographical  location  of  specific 
diseases;  also,  used  by  epidemiologists 
and  researchers  in  deterioining  drug 
resistance  of  specific  organisms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to— (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  informaiion. 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  v.ith  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  wilhnghess  to 
abide  by  these  provisions.  To 
individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits,  and 
utilization  review.  The  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purposes  of 
collating,  analysing,  aggregating,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 


Records  may  be  disclosed  to  Health 
Departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  e^ectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  on  computer  tapes, 
discs,  microfilm  and  file  folders. 

STORAGE: 

Original  Form — file  folders;  microfilm 
copies — computer  storage. 

RETRIEVABILITY: 

Retrieved  by:  name  or  designated 
number  furnished  by  the  submitter,  CDC 
identifying  number,  microfilm  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  designated  scientists, 
researchers  and  system  managers.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Bart  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  Chapter. 
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RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  10 
years  and  then  destroyed  by  paper 
recychng  process. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Infectious 
Diseases,  Building  1— Room  6007,  CDC 
Atlanta,  Georgia  30333 

Director.  Epidemiology  Program 
Office.  Room  5009,  Building  1,  CDC, 
Atlanta,  Georgia  30333 

San  Juan  Investigations  Division,  CID, 
Centers  for  Disease  Control.  San  Juaa 
Puerto  Rico 

Director.  Center  for  Prevention 
Services.  Centers  for  Disease  Control, 
Building  1,  Room  2047.  Atlanta,  Georgia 
30333 

Federal  Records  Center.  1557  St. 
Joseph  Ave..  East  Point,  Georgia  30344 
and 

Director,  Hepatitis  and  Enteric  Viral 
Diseases  Division,  Room  123,  4102  North 
7th  Street,  Phoenix,  Arizona  85014. 

NOTIFICATION  PROCEDURE: 

An  individual  may  leam  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(8]  of  the  contact(s] 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 


questiormaire  or  study  in  which  the 
requester  participated:  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCt  CATEOORIES: 

Approved  public  health  laboratories. 
Federal  medical  facilities,  some  private 
physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-20-0107 

SYSTEM  name: 

Dengue  and  Schistosomiasis  Research 
Studies.  HHS/CDC/CID. 

SECURffY  CLASSIFICATK)M: 

None. 

SYSTEM  LOCATION: 

San  Juan  Investigations  Activity, 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  San  Juan,  Puerto 
Rico. 

categories  op  individuals  covered  by  the 

system: 

Adults  and  children  who  participated 
as  patients  and  controls  in  these  ongoing 
studies  during  the  past  20  years. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  and  health  behavioral 
information  on  individuals  in  study 
community. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

The  record  system  is  used  in  the 
evaluation  of  the  control  programs  for 
the  tropical  diseases  schistosomiasis 
and  dengue. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  wiUingness  to 
abide  by  these  provisions.  To 
individuals-and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or 
utilization  review.  The  Department 
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contemplates  that  it  will  contract  with  a 
private  firm  for  the  purposes  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Infonnation  transferred  to  Puerto  Rico 
Health  Department. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  indi^'idual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
dnfendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  amd  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Stored  on  computed  discs,  cards  and 

listings. 

RETRIEVABILTfY: 

Indexed  and  retrieved  by  l.D.  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  end  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e..  project  managers, 
designated  researchers,  and  computed 
operators.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  these  safeguards  are 
established  in  accordance  with  HHS/ 


ADP  System  Security  Manual.  Part  6. 
The  safeguards  described  for 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAU 

Number  of  years  at  CDC:  2  years.  May 
be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  10  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Center  for  Infectious 
Diseases,  Building  1,  Room  6007,  Centers 
for  Disease  Controls,  Atlanta.  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  S5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
{other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s]  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  participants  in  the 
studies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0112 

SYSTEM  NAME: 

CDC  Exchange  Visitor  and  Guest 
Researcher  Records.  HHS/CDC/OAM. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

CDC,  Personnel  Management  Office, 
Commissioned  Corps  &  Fellow  Program 
Section,  Bldg.  1,  Room  1042,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Visiting  Fellows,  Visiting  Associates, 
Visiting  Scientists.  Staff  Fellows.  Guest 
Researchers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  request  for  appointment, 
bibliography,  curriculum  vitae.  letters  of 
reference. 

authormr  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section 
207(g),  (h),  208  and  301  (42  U.S.C.  209(g). 
(h),  210  and  301). 
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PURPOSE(8): 

This  system  is  utilized  by  Center 
officials  for  the  purpose  of  review  of 
applications  and  supporting  documents 
in  order  to  award  fellowships;  and  for 
the  determinations  regarding  salary  or 
stipend  increase. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STOflAae 
File  folders  and  computer  tapes. 

RETRIEV  ability: 

The  system  is  accessed  by  name  of 
the  individual,  exchange  visitor  or  guest 
researcher. 

SAFEQUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  file  rooms, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  types  of  records 
covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAU 

Number  years  held  at  CDC:  2.  How 
destroyed:  shredded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Office,  Commissioned  Corps  &  Fellow 
Program.  Bldg.  1.  Room  1042.  CDC, 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 


and  willful  request  for  or  acquisition  of 
.  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate,  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification;  (1)  full  name;  [2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  natiu«  of  the 
questionnaire  or  study  in  which  the 
requester  participated:  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procediuvs. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECOAD  PftOCEDURCS: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCI  CATEOORIES: 

Secured  from  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TH«  ACT 

None. 
09-20-0113 
SYSTEM  NAME: 

Epidemic  Investigation  Case  Records. 
HHS/CDC/CID. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333. 


categories  of  inoiviouals  covered  by  the 
system: 

Adults  and  children  with 
communicable  disease,  their  contacts, 
others  with  possible  exposure  and 
appropriate  controls. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  case  reports,  line 
listings,  hand  sort  cards. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section 
301.  361  (42  U.S.C.  241,  284). 

purpose(s): 

The  records  system  is  used  by 
professional  personnel  at  the  Centers  for 
Disease  Control  for  more  complete 
knowledge  of  the  disease/condition  in 
the  following  ways:  (1)  An  examination 
of  existing  files  enables  investigators  to 
determine  areas  that  have  been 
adequately  Investigated  and  to  specify 
those  that  might  be  pursued  or  (2) 
records  may  later  be  examined  in  the 
light  of  future  discoveries  and  proven 
associations  so  that  relevant  data 
collected  at  the  time  of  the  outbreak 
may  be  analyzed  and  reassessed. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OP  SUCH  USES: 

These  records  are  considered  to  be 
the  records  of  state  and/or  local  health 
departments  and  are  left  with  them  at 
the  end  of  the  investigations.  These 
health  departments  may  then  identify 
persons  with  disease  and/or  others 
contacted  during  the  investigations  to 
control,  prevent,  or  treat  disease,  or  for 
follow-up  evaluation  including 
collection  of  appropriate  biological 
specimens.  CDC  may  or  may  not  request 
duplicate  copies  of  these  records  for 
further  analysis  following  completion  of 
the  field  investigation.  Private 
physicians  may  also  be  supplied 
pertinent  medical  information  from 
these  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
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represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders  and 
on  computer  tape. 

retrievabiuty: 

Retrieved  alphabetically  by  name. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individial  study  or 
specific  project.  Departmental  security 
guidelines  will  be  followed.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  Systems 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENnON  AND  D4SPOSAU 

Number  of  years  held  at  CDC:  4  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  16  years. 

SVSTEM  WANAaER(S)  AND  ADDRESS: 

Director.  Center  for  Infectious 
Diseases,  Building  1 — Room  6007, 
Centers  for  Disease  Control  Atlanta. 
Georgia  30333 

Director.  Epidemiology  Program. 
Building  1.  Room  5009,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333 

Director.  Center  for  Prevention 
Services,  Building  1 — Room  2047, 
Centers  for  Disease  Control,  Atlanta. 
Georgia  30333 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 


do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnarie  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
An  individual  who  requests  notification 
of,  or  access  to  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy),  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 


record,  specify  the  information  beiiig 
contested,  and  state  the  corrective 
action  sougiii. 

RECORD  SOURCE  CATEOOWES: 

Patients,  state  and  local  health 
departments,  and  private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

BILUNG  COOE  41ie-W-« 

09-20-0117 

SVSTEM  name: 

Medical  and  Test  Record  Results  of 
Individuals  Involved  in  NIOSH 
Laboratory  Studies.  HHS/CDCytNIOSH. 

SECURITY  CLASSlFICAnOM: 

None. 

SYSTEM  location: 

Division  of  Biomedical  and  Behavioral 
Sciences  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway.  Cincinnati, 
Ohio  45226. 

In  addition,  data  is  occasionally 
located  at  field  work  sites  and 
contractor  sites,  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor 
sites,  where  individually  identifiable 
data  are  currently  located  is  available 
upon  request  to  the  system  manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteer  subjects  from  the  general 

population. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Occupational  history,  medical  history, 
results  of  medical  tests,  demographic 
data,  results  of  psychological  and 
psychometric  tests,  and  data  necessary 
to  interpret  the  medical  results. 

authorfty  for  maintenance  of  the 
system: 

Occupational  Safefy  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

This  system  is  to  develop  composite 
data  summaries  to  support  the 
development  of  criteria  for  occupational 
safefy  and  health  standards,  and  to 
provide  other  recommendations  for 
improving  worker  safefy  and  health. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

poucies  and  pflactices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files,  computer  cards, 
computer  tapes,  computer  hstings, 
microfilm. 


RETRIEVABIUTY: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

safeguards: 

Evening  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  computer  room  and  computer 
tape  vaults 

Locked  file  cabinets;  password 
protection  on  computerized  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

retention  and  disposal: 

Personal  identifiers  are  destroyed  as 
soon  as  they  are  no  longer  necessary  for 
the  protection  of  the  individuals 
involved.  Computer  tapes  are  erased; 
paper  records  are  shredded  or  burned. 

system  manager(s)  and  address: 

Staff  Assistant.  DBBS  NIOSH,  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway.  Cincinnati.  Ohio  45226. 

notification  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH,  Robert  A. 
Taft  Laboratories.  4676  Columbia 
Parkway.  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
respresentative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  of  questionnaire 
administration. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0118 

SYSTEM  name: 

Study  at  Work-Sites  where  Agents 
Suspected  of  Being  Occupational 
Hazards  Exist.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Biomedical  and  Behavioral 
Science,  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health  (NIOH), 
Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway.  Cincinnati,  Ohio 
45226. 

In  addition,  data  is  occasionally 
bcated  at  field  work  sites  and 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor 
sites  where  individually  identifiable 
data  is  currently  located  is  available 
upon  request  to  the  system  manager. 

categories  of  individuals  covered  by  the 
system: 

Subjects  employed  at  specific  sites 
under  study. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Occupational  history,  medical  history, 
results  of  medical  tests,  demographic 
data,  employee  records,  psychological 
and  psychometric  tests,  and  data 
necessary  to  interpret  the  medical 
results. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

purpose(s): 

This  system  is  to  determine  the 
relationship  between  worker  exposure 
to  hazardous  agents  or  stressors  and 
occupational  disease.  This  information 
is  used  to  recommend  procedures  to 
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reduce  the  incidence  of  occupational 
disease. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Slates  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deeans  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  wiii 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigaton  initialed  at  the 
request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute,, 


poucies  and  practices  for  storhmj, 
retrievino,  accessing,  i^etaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files,  computer  cards, 
computer  tapes,  computer  listings, 
microfilm. 

RETRIEVABIUTV: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

SAFEGUARDS: 

Evening  guard  service  in  building. 
Locked  building;  locked  rooms. 
Personnel  screening.  Locked  computer 
room  and  computer  tape  vaults,  Locked 
file  cabinets;  password  protection  on 
computer  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

RETENTION  AND  DISPOSAL: 

Personal  identifiers  are  destroyed  as 
soon  as  the  system  has  stabilized,  and 
statistical  summaries  can  be  run. 
Computer  tapes  are  erased;  paper 
records  are  shredded  or  burned. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Assistant,  DBBS,  NIOSH.  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notorized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories.  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notorized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 


of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

WLUNG  CODE  4110-S7-H 

09-20-0136 

SYSTEM  NAME: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems.  HHS/ 
CDC/CID 

SECURITY  CLASSIFICATKMl: 

None. 

SYSTEM  location: 

Director,  Center  for  Infectious 
Diseases.  Bldg.  1.  Room  6007.  Centers 
for  Disease  Control.  Atlanta.  Georgia 
30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and  children  with  reported 
diseases  and  other  preventable 
conditions  of  public  health  significance; 
also  included  are  control  group 
participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  reports,  line  listings,  hand  sort 
cards,  medical  records,  questionnaires. 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

PubUc  Health  Service  Act,  Sec.  301  (42 
U.S.C.  241) 

PURPOSE(S): 

This  record  system  enables  CDC 
officials  to  better  understand  disease 
patterns  in  the  U.S.,  develop  programs 
for  prevention  and  control  of  health 
problems,  and  communicate  new 
knowledge  to  the  health  community. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to— (1) 
estabUsh  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identiHes  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B]  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (CJ  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identiHed  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d]  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

To  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to 
carry  out  quality  assessment,  medical 
audits  r  "^  utilization  review. 

The  Department  is  under  contract 
with  private  firms  for  the  purposes  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  maintained 
by  the  contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

Records  may  be  disclosed  to  Health 
Departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary' to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  file  folders. 

retrievabiuty: 

By  name  of  individual  and  by 
identification  number. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  designated  researchers, 
epidemiologists,  and  their  clerical  staffs. 
Two  or  more  of  these  safegards  are  used 
for  all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  Departmental 
security  guidelines  will  be  followed.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

retention  and  disposal: 

Record  copy  of  study  reports 
maintained  from  three  to  ten  years  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  by 
program  official.  Personal  identifiers 
may  be  deleted  from  records  when  no 
longer  needed  in  the  study  as 


determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Infectious 
Diseases,  Bldg.  1,  Rm.  6007,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 

Epidemiology  Program  Office.  Bldg.  1 
Rm.  5009,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certift'  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  al 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physisian  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  |2) 
approximate  date(s)  of  the  contacf(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
queslionaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  to.  a  medical  record  shall 
atlhe  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
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individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetant  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member]  to  who  the  record,  if 
any,  will  be  sent. 

The  parent  or  guardian  must  verify 
his/her  relationship  to  the  child/ 
incompetent  person  by  providing  a  birth 
certificate  (or  notarized  copy],  court 
order,  or  other  competent  evidence  of 
guardianship. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  physicians,  state 
and  local  health  departments,  and  other 
health  care  providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0137 

SYSTEM  NAME: 

Passport  File.  HHS/CDC/FMO. 

SECunmr  classification: 

None. 

system  location: 

Financial  Management  Office,  PFy 
Building,  Room  107B,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 

categories  of  individuals  covered  by  the 
system: 

CDC  employees. 

CATEGOflSS  OF  RECORDS  IN  THE  SYSTEM: 

Passport  status  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301. 
PURPOSE(S): 

To  show  status  of  passports  of  CDC 
employees  who  travel  to  foreign 
countries  on  official  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRiEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEV  ability: 

Retrieved  by  name. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening,  limited  access  to 
Financial  Management  Office  personnel 
only.  The  safeguards  described  for 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  years  held  at  CDC:  5.  When 
passports  expire  or  when  they  are 
cancelled,  they  are  returned  to  the 
subject  individual.  If  the  individual  does 
not  wish  to  receive  the  cancelled  or 
expired  passport,  the  document  is 
destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Financial  Management 
Office.  PFy  Building,  Room  200.  Centers 
for  Disease  Control.  Atlanta.  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  hcense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notorized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  rofessional 
(other  than  a  family  member]  to  whom 
the  record.,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 


Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
materia]  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECOfW  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  bein;g 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

CDC  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0138 

SYSTEM  NAME: 

Epidemic  InteUigence  Service  Officers 
Files.  HHS/CDC/EPO. 

SECURITY  CLASSIFICATION:' 

None. 

SYSTEM  LOCATION: 

Epidemiology  Program  Office,  Bldg.  1. 
Rul  5014  (1976  to  present).  Centers  for 
Disease  Control.  Atlanta.  Georgia  30333 

and 

Federal  Records  Center  (1960-1976). 
1557  St.  Joseph  Ave.,  East  Point.  Georgia 
30344. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIS  Officers — Current,  alumni  and 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  interview  materials, 
letters  of  recommendations,  call  to  duty 
papers. 

authority  for  mamtcnancc  of  the 
system: 

Pubhc  Health  Service  Act  Sections 
203,207  (42  U.S.C.  204  and  209). 

PURPOSE(S): 

The  system  is  designed  to  process 
individual  applications  for  the  epidemic 
intelligence  service  officer  program,  and 
to  assess  a  candidate's  suitability  for  a 
position  in  the  program. 
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ROUTINE  USES  OF  RECORDS  MAINTArNEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrievinq,  accessinq,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

retrievabiutv: 
Retrieved  by  name. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  limited  access  to 
only  authorized  personnel,  i.e..  Office 
director  and  immediate  staff.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

retention  and  disposal: 

Nmmber  of  years  held  at  CDC:  4  years. 
May  be  transferred  to  Federal  Records 
Center.  Destroyed  by  paper  recycling 
process  after  16  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Epidemiology  Program 
Office,  Bldg.  1,  Rm.  5009,  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 


their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notificaton  of.  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member]  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s)  of  the  contact(s] 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
quesitionnaire  or  study  in  which  the 
requester  participated;  (4)  nature  of  the 
material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Educational  institutions,  previous 
employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACR 

None. 

BILUNG  COOE  4110-M 

09-20-0147  '' 

SYSTEM 'NAME: 

Occupational  Health  Epidemiological 
Studies.  HHS/CDC/NIOSH. 

SECURITY  classificaton: 

None. 

SYSTEM  location: 

Division  of  Surveillance,  Hazard 
Evaluation,  and  Field  Studies  (DSHEFS). 


National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226 

Federal  Records  Center,  Dayton.  Ohio 
45439 

Parklawn  Computer  Center, 
Production  Control  Section,  Tape 
Library,  Room  2-B-70,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

In  addition,  data  is  occasionally 
located  at  field  work  sites  and 
contractor  sites  as  studies  are 
developed,  data  collected  and  reports 
written.  A  list  of  field  and  contractor 
sites  where  individually  identifiable 
data  is  currently  located  is  available 
upon  request  to  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Industrial  workers  exposed  to 
physical  and/or  chemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  1)  organic 
carcinogens,  2)  inorganic  carcinogens,  3) 
mucosal  or  dermal  irritants,  4)  fibrogenic 
materials,  5)  acute  toxic  agents 
including  sensitizing  agents,  6] 
neurotoxic  agents,  7)  mutogenic  (male 
and  female)  and  teratogenic  agents,  8) 
bio-accumulating  non-carcinogen 
agents,  and  9]  chronic  vascular  disease 
causing  agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  exams,  sputum  cytology 
results,  questionnaires,  demographic 
information,  smoking  history, 
occupational  histories,  previous  and 
current  employment  records,  urine  test 
records.  X-rays,  medical  history, 
pulmonary  function  test  records, 
medical  disability  forms,  blood  test 
records,  drivers  license  data,  hearing 
test  results,  spirometry  results.  The 
specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241);  Occupational  Safety  and 
Health  Act  Section  20  (20  U.S.C.  669); 
Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C-  951). 

PURPOSE(S): 

Studies  carried  out  under  this  system 
are  to  evaluate  mortality  of 
occupatonally  related  diseases  to 
determine  the  cause  and  prevention  of 
diseases  of  industrial  origin,  and  lead 
toward  future  prevention  of 
occupationally  related  diseases.'  - 
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Rourme  uses  of  records  maintained  in 

THE  SVSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I. 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
state  of  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 


Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
commimicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACnCeS  FOR  STORING, 
RETRIEVINQ,  ACCE88INQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  files,  card 
files,  microfilm,  microfiche,  and  other 
files  as  appropriate. 

RETRIEVABIUTV: 

Name,  assigned  number,  plant  name, 
year  tested  are  some  of  the  indices  used 
to  retrieve  records  from  these  systems. 
Other  retrieval  methods  are  utilized  as 
individual  research  dictates. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults.  24-hour  guard 
service,  password  protection  of 
computerized  records,  limited  access  to 
only  authorized  persoimel.  Two  or  more 
of  the  safeguards  are  used  for  all 
records  covered  by  this  system  notice. 
The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of 
records  covered  by  an  individual  study. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  from  three 
to  twenty  years  in  accordance  with 
retention  schedules.  Every  attempt  will 
be  made  to  strip  personal  identifiers 
from  records  and  destroy  the  records 
when  they  are  no  longer  needed.  Any 
paper  records  which  are  disposed  of  will 
be  shredded  or  burned  and  computer 
tapes  will  be  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DSHEFS,  F-1, 4676  Columbia  Paricway. 
Cincinnati.  Ohio  45226. 


NOTIFICATION  PROCEDURE: 

An  individual  may  leam  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  [i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximimi  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DSHEFS.  F-1.  4676 
Columbia  Parkway,  Cincinnati.  Ohio 
45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  knovm,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  ofiicial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  state  and  local 
governments  and  other  available 
sources  selected  &om  those  listed  in 
Appendix  I.  Information  is  obtained 
directly  from  the  individual  and 
employer  records,  whenever  possible. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  I — Potential  SoutCM  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare).  Social 

Services.  Medical  Services: 
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Food  Stamp  Program,  Child  Support.  Board  of 

Corrections,  Aging; 
Indian  Affairs,  Workman's  Compensation. 

Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  of  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  OfHces 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0148 

SYSTEM  name: 

Results  of  Occupational  Hearing 
Studies.  HHS/CDC/NIOSH. 

SECUMTY  classification: 

None. 

system  location: 

Division  of  Biomedical  and  Behavioral 
Science  (DEBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

In  addition,  data  is  occasionally 
located  at  field  work  sites  and 
contractor  sites  as  studies  are 
developed,  data  collected  and  reports 
written.  A  list  of  field  and  contractor 
sites  where  individually  identifiable 
data  is  currently  located  is  available 
upon  request  from  the  Systems  Manager. 

cateqories  of  mdiviouals  covered  by  thc 

system: 

Workers  exposed  to  noise  at  a 
harmful  or  potentially  hazardous  level 
and  individuals  selected  as  control 
groups. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  examinations,  results  of 
laboratory  tests  (physiological, 
acceleration  measures,  performance 
tests);  results  of  hearing  tests,  hearing 
acuity  tests,  occupational  histories, 
medical  history,  demographic  data, 
related  medical  information.  The 
specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 


AUTHORfTV  FOR  HAINTCNANCS  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Safety  and  Health  Act  (30  U.S.C. 
669  Section  20) 

PURPOSE(8): 

This  system  is  to  assist  in  the 
development  of  standards  for 
occupational  exposure  to  hazards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 


enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  tapes, 
microfilm,  computer  cards,  index 
audiogram  files,  audiogram 
questionnaire  forms. 

RETRIEVABILrrV: 

Name,  case  number  and  study  number 
are  the  indices  used  to  retrieve  records 
from  this  system. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  personnel  screening, 
access  limited  to  authorized  personnel. 
In  most  instances  information  is  related 
to  individual  identifiers  by  case 
numbers.  The  file  of  individual  case 
number  relationships  is  available  to  a 
limited  group  of  people.  Computerized 
records  are  protected  by  locked 
computer  rooms,  locked  computer  tape 
vaults,  and  password  protection. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  biuTiing  or 
shredding  printouts. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Industrial  Hygiene  Engineer,  Noise 
Section,  Physical  Agents  Effects  Branch, 
DBBS,  NIOSH,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

NOTIFICATKMI  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  bout  herself/himself  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  (i.e.,  driver's  license, 
passport)  if  request  is  made  in  person. 
All  Individuals  requesting  records  will 
be  informed  that  anyone  who  knowingly 
and  willfully  requests  access  to  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  committing  a  criminal 
offense  under  the  Act  and  subject  to  a 
maximum  fine  of  5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Disector,  DBBS,  NIOSH,  4676     •• 
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Columbia  Parkway,  Robert  A.  Taft 
Laboratories,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notiHcation  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECOItO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTMO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual,  and  employee  records. 
Many  of  the  hearing  test  results  were 
obtained  from  Doctors  Memorial 
Hospital  Hearing  and  Speech  Center, 
Atlanta,  Ga. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0149 
SVSTEMNAME: 

General  Industry  Morbidity  Studies. 
HHS/CDC/NIOSH. 

SECURrrv  CLASSincATtoN: 

None. 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies  (DRDS]  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Morgantown,  West  Virginia 
26505. 

In  addition,  data  is  occasionally 
located  at  field  collection  sites  and 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contrator 
sites  where  individually  identifiable 
data  is  currently  located  is  available 
upon  request  to  the  System  Manager. 

categories  of  indwiduals  covered  by  the 
system: 

Persons  working,  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 


individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Health  and  Safety  Act.  Section  501 
(30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a, 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Depeirtment,  or  any 
employee  of  the  Department  in  his  or 
her  offical  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 


Public  Health  Service  in  connectioh  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  vnll  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  Utigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays:  and  manual  files. 

retrievabiuty: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safegards  are  used  for  all  records 


52886 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday.  October  27. 1981  /  Notices 


covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  ANO  OISPOSAU 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  of  shredding 
paper  materials.- and  erasing  computed 
tapes. 

SVSTEM  MANAaEII(S)  ANO  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTinCATKWI  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  wilhng  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 

contested. 


RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  fitim 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0150 

SYSTEM  name: 

Morbidity  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies  (DRDS)  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor 
sites,  as  studies  are  developed,  data 
collected,  and  reports  written.  A  list  of 
field  and  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  individuals  covered  by  the 
system: 

Persons  working  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

categories  of  records  in  the  system: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  9511);  Section  203 
(30  U.S.C.  843);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to  , 
investigate  occupationaliy  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Some  data  is  sent  to  the  Mining 
Enforcement  and  Safety  Administration. 
Department  of  the  Interior  to  report 
incidence  of  pneumoconiosis. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
state  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  state  and/or  local  Health 
Departments  where  the  state  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  Htigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
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Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PHACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts: 
microfiche;  X-rays,  and  manual  files. 

retrievabiuty: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis, 
may  occasionally  be  used  for  data 
retrieval. 

SAFEGUARDS 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
persoimel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authcrrized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

SVSTtEM  MANAOeR(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 


who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
indiiddual  under  false  pretenses  is 
committing  a  criminal  o^ense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DROS,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  fi^m 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0151 

SYSTEM  name: 

Mortality  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURrrv  cuusmcATioN: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupatipnal  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor  sites 
as  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  in 
available  upon  request  to  the  System 
Manager. 


CATEGORIES  OF  momOUALt  COVERED  BY  THC 

SYSTEM: 

Persons  working,  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEGORIES  OF  RECORDS  IN  THt  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires,  llie  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORmr  FOR  MAINTENANCC  OF  THC 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241).  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  IKCOROS  MAWTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  social 
security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  itom  those  listed  in  Appendix  I. 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally-related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
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employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  MiOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

retrievabiuty: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 


SAFEGUARDS: 

Locked  buildings,  locked  rooms.  24 
hour  guard  service,  locked  file  cabinets, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  an  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Program  Management  Office  (PMO), 
DRDS.  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown.  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself /himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  AH  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  vriilfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
adminstration. 

RECORD  ACCESS  PNOCEDUmS: 

Same  as  notification  procedures. 


CONTESTINO  Mecord  procsoures: 

Contact  the  ofRcial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEOORICS: 

Information  is  obtained  directly  from 
the  individual  and  from  death 
certificates. 

SYSTEMS  EXEMPTED  FROM  CCflTAMI 
PROVISIONS  OF  THE  ACT 

None. 

Appendix  I — Potential  Souices  for 
Detennination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 
IJeparfmenfs 

Appropriate  State  Drivers  License 

Departments 

Appropriate  Stale  Government  Divisions 
of: 
Assistance  Payments  (Welfare).  Social 

Services,  Medical  Services; 
Food  Stamp  Program,  Child  Support,  Board  of 

Corrections.  Aging;  Indian  Affairs, 

Workman's  Compensation,  Disability 

Insurance 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  Slate  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0152 

SYSTEM  name: 

Mortality  Studies  in  Non-Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Healtij 
{NIOSHJ.  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor  sites 
as  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 
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contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

categories  of  moivitmjals  covered  by  the 
system: 

Persons  working,  or  having  worked  at 
mining  operations  other  than  coal 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATCOOIHES  OF  RECORDS  m  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data,  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  health  Service  Act  Section 
301(42  U.S.C  241);  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  Section  4 
(30  U.S.C.  723);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
indi\iduals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  fit)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  1, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  fron?  the  appropriate  Federal, 


State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards  and  printouts; 
microfiche;  X-rays;  and  manual  files. 


RETRKVABIUTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Twd  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  AND  DISPOSAU 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  paper 
materials. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown.  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/ himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individu^  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  fime  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
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representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4]  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual,  company  personnel  records, 
ft-om  death  certificates,  and  from 
industry  and  union  records. 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OF  THE  ACT 

None. 

Appendix  I — Potential  Sources  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services;  Food  Stamp 

Program,  Cliild  Support,  Board  of 

Corrections,  Aging;  Indian  Affairs, 

Workman's  Compensation,  Disability 

Insurance 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Beard 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversation  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0153 

SYSTEM  NAMC 

General  Industry  Mortality  Studies. 
HHS/CDC/NIOSH. 

SECURfTY  classification: 

None. 


SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  NaUonal  Institute  for 
Occupational  Safefy  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor  sites 
as  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

CATEGORIES  OF  INDIVI0UAL8  COVERED  BY  THE 

SYSTEM: 

Persons  working,  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionaires.  The  specific  types  of 
records  to  be  collected  and  maintained 
are  determined  by  the  research  needs  of 
the  specific  study. 

AUTHORrrV  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Public  Health 
Service  Act;  Section  301  (42  U.S.C.  141). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  detemine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Securify  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 


disclosed  to  one  or  more  other  sources 
-selected  from  those  listed  in  Appendix  I. 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  indivdual  has  died. 
The  purpose  of  determining  death  is  so 
that  NISOH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occuring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department ,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacify;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  an4  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 
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POUCIES  AND  PflACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SVSTEM: 


storage: 

Computer  tape  cards,  and  printouts: 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABIUrV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

retention  and  disposal: 

Record  copy  maintained  in 
accordance  «vith  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

SYSTEM  MAMAGER(S)  ANO  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 


1 


NOTIHCATION  PROCEDURE: 

An  individaul  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notiHcation  of  or  access  to  medical 


records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  from  employee  records, 
from  death  certificates,  and  from 
industry  and  trade  union  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  I — Potential  Sources  for 
Detenninatioo  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Govemnient  Divisions  of: 

Assistant  Payment  (Welfare),  Social 

Services,  Medical  Services;  Food  Stamp 

Program.  Child  Support  Board  of 

Corrections.  Aging;  Indian  Affairs. 

Workman's  Compensation,  Disability 

Insurance 
Veterans'  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conservations  writh 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries] 
Social  Security  Administration 
Internal  Revenue  Service 

0»-2O-01M 

System  name: 


Medical  and  Laboratory  Studies. 
HHS/CIX:/NIOSH. 
Security  classification: 

None. 
System  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS],  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH].  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  had  physical 
examinations  at  DRDS  or  who  have  had 
biochemical  tests  done  on  various 
samples  submitted  to  DRDS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and 
results  of  medical  tests.  The  specific 
types  of  records  to  be  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  951],  Occupational 
Safety  and  Health  Act  Section  20  (29 
U.S.C.  669].  Occupational  Safety  and 
Health  Act  Section  22(d]  (29  U.S.C. 
671(d];  Federal  Coal  Mine  Health  and 
Safety  Act  Section  427(b). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
perform  medical  and  epidemiological 
research,  statistical  analysis,  and  to 
identify  early  indicators  of 
occupationally  related  diseases 
(biodiemical  indices];  data  is  given  to 
other  NIOSH  units  for  biochemical  and 
epidemiological  studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Division  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  caiuiot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  aiiy 
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component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays:  and  manual  files. 

RETRIEVABIUTV: 

Name  and  case  number  are  the 
indices  used  to  retrieve  records  from 
this  system. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  paper 
materials. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Project  Management  Officer.  DRDS, 
NIOSH.  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  26505. 

NOTIFICATKM  PROCtOURC: 

An  individual  may  learn  if  a  record 
exists  about  herself /himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  of  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS.  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  content  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0155 

SYSTEM  NAME: 

Morbidity  Studies  in  Metal  and  Non- 
Metal  Mining  ActiviUes.  HHS/CDC/ 
NIOSH. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  For 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor  sites 
as  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  working,  or  having  worked  at 
mining  operations  other  than  coal 
mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data,  X-rays, 
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smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questioonaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  ere  determined  by  the 
research  needs  of  the  specific  study. 

AUTHomTY  ran  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Public  Health 
Service  Act  Section  301  (42  U.S.C.  241). 

PURPOSEtS): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certi^cates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
(ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  firms  for 
data  entry,  computer  systems  analysis 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 


owned  computers.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
state  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  state  and/ or  local  Health 
Departments  where  the  state  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigation  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABIUTY: 

Plant  name,  study  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis, 
may  occasionally  be  used  for  data 
retrieval. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer  disposal 
of  when  no  longer  needed  in  the  study, 


and  as  determined  by  the  system 
manager,  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  computer  tapes  and 
burning  or  shredding  paper  materiaL 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer,  DRDS, 
NIOSH.  944  Chestnut  Ridge  Road. 
Morgantown,  West  Viginia  26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  under  the 
Act  and  subject  to  a  maximum  fine  of 
5.000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  wrritten  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  Identify  the 
record  and  specify  the  information  to  be 
contested, 

RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  state  and  local 
governments  and  other  available 
sources.  Information  is  obtained  from 
the  individual  and  from  employer 
records.. 
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SYSTEMS  EXEMPTED  FROM  CCHTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0156 

SYSTEM  NAME: 

Cytotechnologist  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare). 
HHS/CDC/LIPO. 

SECURITY  CLASSIRCATKMC 

None. 

SYSTEM  LOCATION: 

Centers  for  Disease  Control, 
Laboratory  Improvement  Program 
Office,  Building  3,  Room  B49, 1600 
Clifton  Rd.,  N.E.,  Atlanta.  Georgia  30333. 
and 

Federal  Records  Center.  1557  St. 
Joseph  Ave.,  East  Point.  GA  30344 
and 

Professional  Examination  Service,  475 
Riverside  Drive,  New  York,  N.Y.  10027. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cytotechnologists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  Sheets,  Examination  scores. 

authorfty  for  maintenance  of  the 
system: 

Social  Security  Act  Sections  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examinees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Deprtment  or 
any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  Is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
state,  in  file  folders. 

RETRIEVABIUTV: 

Listings  and  answer  sheets  are 
retrieved  by  examination,  state, 
examinee's  name  and  address,  and 
examination  number. 

SAFEGUARDS: 

Files  are  maintained  in  a  combination 
lock  file  cabinet  in  a  secured  building. 
24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual.  Part  6.  The  safeguards 
decribed  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  fiscal 
year  1985.  They  will  then  be  filed  at 
Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that 
time  the  records  are  no  longer  of  use. 
FRC  will  be  authorized  to  destroy  by 
paper  recycling  process  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Association  Dii«ctor  for  Health 
Laboratory  Manpower  Development, 
Laboratory  Improvement  Program 
Office.  Bldg.  3.  Room  B  49,  Centers  for 
Disease  Control,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 


offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(8)  of  the 
examination(s);  (3)  nature  of  the 
examination  in  which  the  requester 
participated;  (4)  nature  of  the  material 
desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0157 
SYSTEM  NAME: 

Clinical  Laboratory  Technologists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare).  HHS/CDC/LIPO. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Laboratory  Improvement  Program 
Office,  Bldg.  3,  Room  B49,  Centers  for 
Disease  Control,  1600  Clifton  Rd..  N£.. 
Atlanta,  Georgia  30333 

and 

Federal  Records  Center,  1557  St 
Joseph  Ave.,  East  Point,  GA  30344 

and 

Professional  Examination  Service,  475 
Riverside  Drive,  New  York,  N.Y.  10027. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Clinical  laboratory  technologists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

authorfty  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examinees. 
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When  applicable,  answer  sheets  are 
used  to  revalidate  results. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEtl,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofrice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
State,  in  file  folders. 

retrievasmjty: 

Listings  and  answer  sheets  are 
retrieved  by  examination.  State, 
examinee's  name  and  address,  and 
examination  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETCNTKM  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1985.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 


will  be  authorized  to  destroy  by  paper 
recycling  process  of  shredding. 

SVSTEM  MANAeER(S)  AND  ADDRESS: 

Associate  Director  for  Health 
Laboratory  Manpower  Development, 
Laboratory  Training  and  Consultation 
Division,  Laboratory  Improvement 
Program  Office,  Bldg.  3,  Room  B49, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  N.E.,  Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
djo  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  indi\'idual8  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  imder  the  Privacy  Act  subject  to 
a  $5,000  fine. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(8)  of  the 
examination(s);  (3)  nature  of  the 
examination  in  which  the  requester 
participated;  (4)  nature  of  the  material 
desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0158 

SYSTEM  NAME: 

Independent  Laboratory  Directors 
Proficiency  Answer  Sheets  and  Exam 
Results  (Medicare).  HHS/CDC/UPO. 

SECURtrV  CLASSIFWATKNl: 

None. 

SYSTEM  LOCATION: 

Laboratory  Improvement  Program 
Office,  Building  3.  Room  B*9.  Centers  for 


Disease  Control.  1600  Clifton  Rd..  N.E., 
Atlanta.  Georgia  30333. 

and 

Federal  Records  Center,  1557  SL 
Joseph  Ave.,  East  Point.  GA  30344 

and 

Professional  Examination  Service,  475 
Riverside  Drive.  New  York,  N.Y.  10027. 

categories  of  individuals  covered  by  the 
system: 
Independent  laboratory  directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

AUTHORrrV  FOR  MAINTENANCE  0#THC 

SYSTEM: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examinees. 
When  applicable,  answer  sheets  are 
used  to  revalidate  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACnCCS  FOR  STORINO, 

retrieving.  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
State,  in  file  folders. 

RETRIEVABIUTV: 

Listings  and  answer  sheets  are 
retrieved  by  examination.  State, 
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examinee's  name  and  address,  and 
examination  number. 

SAFEQUAROS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.Tht  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1985.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by  paper 
recycling  process  or  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director  for  Health 
Laboratory  Manpower  Development, 
Laboratory  Training  and  Consultation 
Division,  Laboratory  Improvement 
Program  Office,  Bldg.  3  Room  B49, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  N.E.,  Atlanta,  Georgia  30333. 

NOTinCATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  indentification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  date(s]  of  the 
examination(s);  (3)  nature  of  the 
examination  in  which  the  requester 
participated;  (4)  nature  of  the  material 
desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


CONTESTINO  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

BILLING  CODE  411ft-M-« 

09-20-0159 

SYSTEM  NAME: 

Records  of  Subjects  in  Certification, 
Testing  and  Safety  Studies  of  Personal 
Protective  Devices  for  Hazardous  Work 
Environments.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Safety  Research  (DSR). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSHJ,  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505. 

Data  are  also  occasionally  located  at 
field  worksites  and  contractor  sites  as 
studies  are  developed,  data  collected 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  are  currently  located  is 
available  upon  request  to  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  exposed  to  hazardous 
work  environments  and  individuals 
selected  as  control  groups  will  be 
covered  by  this  system.  Additionally, 
the  system  pertains  to  individuals 
selected  to  test  the  interaction  between 
people,  personal  protection  or  safety 
equipment,  users  of  such  equipment,  and 
a  hazardous  environment.  Some 
examples  include  individuals  selected 
to:  perform  respirator  facepiece  fit  tests, 
evaluate  hearing  protectors,  perform 
lifting  and  manual  materials  handling 
studies,  perform  strength  test  studies, 
and  perform  hand  speed  tests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  such  records 
as  physical  examinations, 
questionnaires,  results  of  laboratory 
tests  (physiological  acceleration 
measures,  and  performance  tests), 
workplace  performance  records,  results 
of  hearing  tests,  occupational  histories, 
medical  histories,  demographic  data, 
and  related  medical  information.  The 
specific  types  of  records  to  be  collected 


and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

The  Public  Health  Service  Act. 
Section  301  (42  U.S.C.  241);  the 
Occupational  Safety  and  Health  Act, 
Section  20  (29  U.S.C.  669);  and  the  Coal 
Mine  Health  and  Safety  Act.  Section  501 
(30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
permit  acquisition  of  information  related 
to  certification  of  personal  protective 
equipment,  hazard-measuring  devices, 
and  safety  research  studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office,  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
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against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Portions  of  records  (name,  Sodal 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  sources 
selected  from  those  listed  in  Appendix  I. 
This  may  be  done  to  determine  if  the 
individual  has  died  so  that  a  death 
certiHcate  can  be  obtained.  Knowing  the 
cause  of  death  will  enable  NIOSH  to 
evaluate  whether  excess  occupationaUy- 
related  mortality  is  occuring. 

Records  subject  to  the  Privacy  Act 
will  be  disclosed  to  private  fums  for 
data  entry,  computer  systems  analysis, 
and  computer  programming  services. 
The  contractors  will  promptly  return  all 
data  entry  records,  and  all  computer 
work  will  be  done  on  Government- 
owned  computer.  The  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards. 

POLICIES  AND  PftACnCCS  FOR  STORINO, 

retrievino,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files,  computer  tape, 
microHlm,  computer  cards,  index 
audiogram  files,  audiograms, 
questionnaire  forms. 

retrievabuty: 

Name,  assigned  number,  plant  name, 
and  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  these 
systems.  Other  retrieval  methods  are 
utilized  as  individual  research  dictates. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults,  24-hour  guard 
service,  limited  access  only  to 
authorized  personnel.  The  particular 
safeguards  used  are  selected  as 
appropriate  for  the  type  of  records 
covered  by  an  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  Part  6,  ADP  Systems 
Security,  of  the  HHS/ADP  Systems 
Manual.  Safeguards  for  non-automated 
records  are  in  accordance  with  the 
NIOSH  Sensitive  Data  Security  Program 
Briefrng  Booklet. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  from  three 
to  twenty  years  in  accordance  with 
retention  schedules.  Personal  identifiers 
will  be  stripped  from  records,  and 
records  will  be  destroyed  when  they  are 
no  longer  needed.  All  paper  records 
which  are  disposed  of  will  be  shredded 
or  burned  and  computer  tapes  will  be 
erased. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
Division  of  Safety  Research.  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown.  WV 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself /himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
Ucense,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  will  be  informed  that  anyone 
who  knowingly  and  willfully  requests 
access  to  a  record  pertaining  to  an 
individual  under  false  pretenses  is 
committing  a  criminal  offense  imdar  the 
Act  and  subject  to  a  maximum  fine  of 
5,000  dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  Drrision  of  Safety  Research, 
NIOSH,  944  Chestnut  Ridge  Road. 
Morgantown,  WV  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  knovYn,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  ii  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES! 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  needed  is  obtained  either 
directly  from  the  individual,  or  from 
employee  records  whenever  possible. 
Other  sources  may  include  those  listed 
in  Appendix  I. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  I 

Potential  Sources  for  Detennination  of  Vital 

Status 
Military  Records 
Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 


Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 
Services,  Medical  Services,  Food  Stamp 
Program,  Child  Support  Board  of 
Corrections,  Aging,  Indian  Affairs, 
Workman's  Compensation,  Disability 
Insurance 

Veteran's  Administration  Files 

Appropriate  employee  union  or  association 
records 

Appropriate  company  pennon  or  employment 
records 

Company  group  insurance  recmtls 

Appropriate  State  Vital  Statistics  Offices 

Life  Insurance  Companies 

Railroad  Retirement  Board 

Area  Nursing  Homes 

Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal 
Service) 

Letters  and  telephone  conversations  with 
relatives 

Letters  and  telephone  conversations  with 
former  employees  of  the  same 
establishment  as  cohort  member 

Appropriate  Local  Newspaper  (Obituaries) 

Social  Security  Administration 

Internal  Revenue  Service 

BILUNG  CODE  411»-*7-« 

09-20-0160 

SYSTEM  name: 

Records  of  Subjects  in  Health 
Education  Studies— HHS/CDC/CHPE. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Center  for  Health  Promotion  and 
Education,  Centers  for  Disease  Control, 
Building  14,  Room  10,  Atlanta,  Georgia 
30333. 

A  list  of  contractor  sites  is  available 
upon  request  to  the  System  Manager. 

categories  of  individuals  covered  by  the 
system: 

Adults  and  children,  including 
teachers  and  students,  who  participate 
in  studies  and  surveys  designed  to 
obtain  data  on  their  knowledge, 
attitudes,  and  reported  behavior  related 
to  a  variety  of  health  problems  and/or 
other  potential  preventable  conditions 
of  public  health  significance;  also 
included  are  control  group  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Responses  to  questionnaires  by  adults 
and  children,  including  teachers  and 
students,  pertaining  to  health 
knowledge,  attitude  and  behavior,  site 
visit  data,  organizational  data  regarding 
health  education  in  school  cnrrioulum, 
course  content,  medical  histories, 
demographic  data  of  the  survey 
population  as  well  as  identification  data 
for  follow-up  purposes. 
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AUTHOmrV  FOR  MAINTENANCe  OP  THI 

system: 

Public  Health  Service  Act,  Sec.  301 
Researeh  and  Investigations  (42  U.S.C. 
241). 

njRPOSE(s): 

This  record  system  enables  CDC 
officials  to  develop  and  evaluate 
existing  health  education  programs  for 
disease  prevention  and  control,  and  to 
communicate  new  knowledge  to  the 
health  community  for  the 
implementation  of  such  programs. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  CDC 
contractors  in  the  conduct  of  research 
studies  covered  by  this  system  notice 
and  in  the  preparation  of  scientific 
reports,  in  order  to  accomplish  the 
stated  purpose  of  the  system.  The 
recipients  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  file  folders. 

RETRIEV  ability: 

Name  of  individual,  identification 
number,  school  name  and  year  tested 
are  some  of  the  indices  used  to  retrieve 
records  from  this  sytem. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  file  rooms, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 


records,  limited  access  to  only 
authorized  personnel.  Designated 
researchers  and  their  clerical  staff  are 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

retenhon  and  disposal: 

Source  documents  for  computer 
disposed  of  when  no  longer  needed  by 
program  official.  Personal  identifiers 
may  be  deleted  from  records  when  no 
longer  needed  in  the  study  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

system  manager(s)  and  address: 

Director,  Research  and  Evaluation, 
Center  for  Health  Promotion  and 
Education,  Centers  for  Disease  Control, 
Bldg.  14,  Room  10,  Atlanta,  Georgia 
30333. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  positive  identification. 
Individuals  who  do  not  appear  in  person 
must  either  (1)  submit  a  notarized 
request  to  verify  their  identity,  or  (2) 
must  certify  that  they  are  the  individuals 
whom  they  claim  to  be  and  that  they 
understand  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  $5,000  fine. 


In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardifin  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name;  (2) 
approximate  dates  of  the  contact  with 
the  Centers  for  Disease  Control 
representative;  (3)  natiu-e  of  the  study  or 
questionnaire  in  which  the  requester 
participated;  (4)  nature  of  the  material 
desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  and  participating  public 
and  private  schools  which  maintain 
records  on  enrolled  students. 

systems  exempted  from  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Dated:  August  18. 1981. 

|FR  Doc  S1-Z6S11  Filed  10-2e-(1:  S;4S  «m| 
BILUNO  CODE  41ia-«»4l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Health  Services  Administration 
(HSA);  Public  Health  Service  (PHS). 

ACTION:  HSA  is  publishing  this 
document  to  meet  the  requirements  of 
Section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552(b)),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  1980  annual 
publication. 

Notices  of  all  systems  of  records 
currently  maintained  by  the  component 
organizations  of  HSA  follow  this 
preamble.  The  notices  include 
modiHcatians  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  August  21, 1981.  None  of 
the  modifications  being  made  at  this 
time  meet  the  OK4B  criteria  for  a  new  or 
altered  system  report,  or  a  period  of 
public  comment. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Information:  Notices 
published  below  describe  systems  of 
records  maintained  by  HSA. 

The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  Section  3(b),  as 
follows: 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the   ■ 
performance  of  their  duties: 

"(2)  required  under  section  552  of  this 
title  [the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  [described  in 
the  routine  use  section  of  each  specific 
system  notice]; 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 


"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentahty  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee: 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction." 

B.  Transferred  Systems  of  Records: 

1.  Those  functions  of  the  Bureau  of 
Health  Professions,  Health  Resources 
Administration  dealing  with  the 
National  Health  Service  Corps  (NHSC) 
Scholarship  Program  and  the  Health 
Education  Assistance  Loan  Program  of 
the  Department  of  Education  (ED), 
Office  of  Postsecondary  Education, 
Office  of  Student  Financial  Assistance 
were  transferred  to  the  Health  Services 
Administration  on  November  25, 1980. 
This  action  combined  all  aspects  of  the 
NHSC  in  a  single  administrative  agency. 
A  new  HSA  Bureau,  Bureau  of  Health 
Personnel  Development  Services 
(BHPDS)  was  created  which  included, 
among  other  responsibihties,  all  NHSC 
programs  that  were  originally  housed  in 
Bureau  of  Community  Health  Services, 
HSA,  the  Bureau  of  Health  Professions, 
HRA,  and  the  Office  of  Postsecondary 
Education,  ED.  The  old  and  new 
numbers  of  each  of  the  HRA  and  ED 
systems  transferred  to  HSA  appear 
below  with  the  date  and  page  numbers 
of  previous  (1980)  publication  in  the 
Federal  Register. 


The  transfer  of  these  systems  involves 
no  changes  in  the  organization  or  use  of 
records  in  the  system  which  would 
require  submission  of  a  Report  of 
Altered  System  to  the  Office  of 
Management  and  Budget  and  to  the 
Congress. 

2. 1980  HRA  record  systems 
transferred  to  HSA  are  as  follows: 

09-15-0037— "Public  Health  Service 
Scholarship  and  National  Health  Service 
Corps  Scholarship  Programs."  HHS/ 
HSA/BHPDS.  (Formeriy  09-3&-0007. 
HHS/HRA/BHPr,  p.  84532.  Federal 
Register,  Dec.  22, 1980) 

09-15-0038— "Disability  Claims  of  the 
Nursing  Student  Loan  Program."  HHS/ 
HSA/BHPDS.  (Formerly  09-35-0021. 
HHS/HRA/BHPr,  p.  84535,  Federal 
Register,  Dec.  22. 1980) 

09-15-0039 — "Disability  Claims  in  the 
Health  Professions  Student  Loan 
Program,"  HHS/HSA/BHPDS.  (Formerly 
09-35-0022,  HHS/HRA/BHPr,  p.  84536. 
Federal  Register,  Dec  22, 1980) 

09-15-0040— "Health  Professions 
Student  Loan  Repayment  Program." 
HHS/HSA/BHPDS.  (Formeriy  09-35- 
0023,  HHS/HRA/BHPr,  p.  84536,  Federal 
Register,  Dec.  22, 1980) 

09-15-0041— "Health  Professions 
Student  Loan  Cancellation."  HHS/HSA/ 
BHPDS.  (Formeriy  09-35-0024,  HHS/ 
HRA/BHPr,  p.  84537,  Federal  Register, 
Dec.  22. 1980) 

09-15-0042 — "Physician  Shortage 
Area  Scholarship  Program."  HHS/HSA/ 
BHPDS.  (Formerly  09-3&-0025,  HHS/ 
HRA/BHPr,  p.  84537,  Federal  Register, 
Dec.  22, 1980) 

0&-15-O043 — "Cuban  Loan  Program." 
HHS/HSA/BHPDS.  (Formeriy  09-35- 
0026,  HHS/HRA/BHPr,  p.  84538,  Federal 
Register,  Dec.  22, 1980) 

3. 1980  ED  record  systems  transferred 
to  HSA  are  as  follows: 

09-15-0044— "Health  Education 
Assistance  Loan  Program  (HEAL)  Loan 
Control  Master  File."  HHS/HSA/ 
BHPDS.  (Formeriy  18-40-0062,  ED/ 
OPSE/OSFA,  p.  29654,  Federal  Register, 
June  2, 1980) 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  HSA  system 
notices  are  invited  to  bring  them  to  my 
attention  at  the  following  address: 

Department  of  Health  and  Human 
Services,  Public  HcciUh  Service,  Health 
Services  Administration,  Office  of  the 
Administrator,  Room  14A-03,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
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Dated:  August  10, 1981.  , 

WilXwi  H.  Aspdeo.  ]r^ 

Associate  Administrator  for  Management, 
HSA. 
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09-15-0001 

SYSTEM  name: 

Division  of  Federal  Employee 
Occupational  Health,  Employee  Health 
Records.  HHS/HSA/BMS. 

SECURITY  CIJlSSinCATION: 

None. 

SYSTEM  l-OCATKMC 

A  current  hst  of  health  imit  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  enrolled  in  PHS/ 
DFEOH  Health  Units. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Health  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  7901.  5  use  8101.  OMB  eircular 
No.  A-72. 

PtJRPOSE(S): 

Employees  are  provided  occupational 
health  services  (on  a  voluntary  basis). 
Data  necessary  to  ensure  proper 
diagnosis,  treatment,  and  continuity  of 
care  are  included  in  the  employee  health 
records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PtMPOSES  OF  SUCH  USES: 

Certain  records  may  be  disclosed  to 
medical  laboratories,  medical 
consultants,  or  computer  processing 
firms  under  a  service  contract 
agreement.  Recipients  are  required  to 
maintain  adequate  safeguard  with 
respect  to  such  records. 

In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFEOH  health 
care  unit  or  in  a  case  of  mass  transfer  of 
employees  covered  by  a  PHS/DFEOH 
health  care  unit  to  one  served  by  a  non- 
departmental  organization,  the  health 
records  will  be  transferred  to  the 
custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect,  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  the  U.S. 
Department  of  Labor.  Office  of  Worker's 
Compensation  Program,  of  those  files  of 
persons  claiming  compensation  benefits 
due  to  personal  injury  while  on  the  job. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABnjTY: 

Alphabetically  by  last  name. 

SAFEGUARIM: 

1.  Authorized  Users:  DFEOH  Health 
Unit  personnel,  physicians,  nurses,  and 
other  allied  health  professionals. 

2.  Physical  Safeguards:  All  documents 
are  secured  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
authorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  DFEOH 
Manual  of  Operations,  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAU 

Number  of  years  held  at  HSA — Perioii 
of  service  or  6  years  if  inactive.  How 
destroyed:  shredded  and  disposed  of  if 
inactive  more  than  6  years. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Director,  Division  of  Federal 
Employee  Occupational  Health 

Bureau  of  Medical  Services,  Directors, 
FOB  #3,  6525  Belcrest  Road,  Hyattsviiic, 
Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Individual  must  provide  positive 
identification,  such  as  diriver's  license, 
passport,  voter  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  Individuals  must 
provide  treatment  location  and 
approximate  date  of  treatment. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
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An  individual  who  requests  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTIfM  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  in  the  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATCQORIES: 

Information  is  obtained  from  the 
Federal  employee,  the  x-ray,  laboratory, 
and  EKG  contractors,  physician  and 
nurse  notes,  OWCP  and  persormel 
ofHce. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


09-15-0002 

SYSTEM  name: 

Record  of  Patients'  Personal 
Valuables  and  Monies.  HHS/HSA/BMS. 

SECURITY  CLASSIFICATION: 

None.  ^-- 

SYSTEM  LOCATION: 

Financial  Management  offices — see 
appendix.  t 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 

system: 

Individuals  admitted  to  PHS 
Hospitals. 

CATEOORIBS  OF  RECORDS  IN  THE  SYSTEM: 

Information  regarding  personal 
valuables,  such  as  watches  or  rings,  and 
monies  checked  in  by  the  patients  for 
safe-keeping. 

authormr  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  321 
(42  U.S.C  248). 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
provide  for  the  safekeeping  of  patients' 
valuables.  Records  may  also  be  used  by 
the  HHS  Audit  Agency  for  audit 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Depeirtment,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departaient  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Valuables  and  monies  are  sealed  in 
an  envelope  and  filed  in  a  locked  safe. 

RETRIEVABILfTY: 

Name  and  hospital  record  number. 

safeguards: 

1.  Authorized  users:  PHS  facility 
personnel  responsible  for  the  security  of 
valuables  and  monies,  PHS  facility 
cashiers,  nurses,  and  physicians. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  or 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  persoimel  entering  an 
unsupervised  office.  Access  to  records  is 
stricUy  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
HHS  Ch  45-13  and  Ch  PHS.hf:  45-13  of 
the  General  Administration  Manual. 

retention  and  disposal: 

Niunber  of  years  held  at  HSA:  Until 
audited  by  HHS  Audit  Agency.  How 
destroyed:  incinerator. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Chief,  Financial  Management  Branch, 
BMS,  11th  Floor,  Federal  Center  Bldg. 
#3.  6525  Belcrest  Rd..  W.  Hyattsville. 
MD  20782. 

notification  procedure: 

Write  to  appropriate  Financial 
Management  office — as  listed  in 
appendix.  Individual  must  provide 
positive  identification,  such  as  driver's 


license,  passport  voter  registration  card, 
imion  card,  or  a  written  certification 
verifying  his  or  her  identity.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought 


-.1 

-  I 


RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought 

RECORD  SOURCE  CATEGORIES: 

Patient  and  admission  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix 

Address  all  correspondence  to.  Director, 
USPHS  Hospital,  Attn:  Chief,  Financial 
Management,  at  the  appropriate  locations: 

USPHS  Hospital,  3100  Wyman  Park  Drive. 
Baltimore.  MD  21211 

USPHS  Hospital,  77  Warren  St..  Boston 
(Brighton)  Mass.  02135 

USPHS  Hospital,  Carville,  La  70721  • 

USPHS  Hospital,  2050  Space  Park  Drive,        \ 
Nassau  Bay,  TX  77re8 

USPHS  Hospital,  210  State  St.,  New 
Orleans,  La  70118 

USPHS  Hospital,  6500  Hampton  Blvd.. 
Larchmont,  Norfolk,  Va  23508 

USPHS  Hospital.  1131 14th  Ave..  South. 
Seattle,  Wash..  98144 

USPHS  Hospital,  Bay  Street  and  Vanderbilt 
Avenue,  Staten  Island,  New  York  10304 

USPHS  Hospital.  15th  Ave.,  &  Lake  St.,  San 
Francisco,  Calif.  94118 

09-15-0003 

SYSTEM  name: 

Contract  Physicians  and  Consultants. 
HHS/HSA/BMS, 

SECURmr  classification: 

None. 

SYSTEM  LOCATION: 

6525  Belcrest  Road.  Room  1100, 
Presidential  Building,  Hyattsville. 
Maryland  20782.  and  9  USPHS  Hospitals 
per  appendix. 

categories  of  indiviouals  covered  by  the 
system: 

Medical  and  allied  health 
professionals  (e.g..  physicians,  nurses, 
physical  therapists,  and  dentists)  who 
have  contracted  with  the  Bureau  of 
Medical  Services  to  provide  services  to 
beneficiaries. 


1   - 
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CATEOonES  Of  RGComt  m  THE  system: 

Duplicate  of  original  contract  and 
personal  data  qualifications. 

AUTHOmTY  FOR  MAMTENAMCC  OF  THB 

swrsw 

Public  Health  Service  Act  Sections 
321.  322  (42  U.S.C.  248.  249). 

miM>osc(s): 

To  monitor  contract  negotiations  and 
compliance,  to  review  credentials,  and 
to  collect  statistical  data  required  to 
manage  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibihty  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regiJation  or  order 
issued  pursuant  thereto. 

Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUaeS  AND  PRACTICES  FOR  8TORINO, 
RETRtEVINQ.  ACCESSINO,  RETAININO,  ANO 
DISPOSUM  OP  RECORDS  IN  THE  SYSTEM: 

STORAOe 

File  folders. 

RETRiEVABIUTV: 

Name  and  contract  number. 

SAFEOUAROt: 

1.  Authorized  Users:  PHS  supervisory 
medical  officers,  financial  management 
staff  and  contracting  personnel. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  cormection  with 
the  performance  of  their  jobs  protect 
information  from  public  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
HHS  Ch  45-13  and  Ch  PHS.hf:45-13  of 
the  General  Administration  Manual. 


NCTENTION  AND  disposal: 

Number  of  years  held  at  HSA— 1-3 
years  dependent  upon  renewal. 
Destroyed  by  shredding. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  General  Services  Branch. 
Bureau  of  Medical  Services,  6525 
Belcrest  Road,  Room  1100,  Hyattsville. 
Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above  or  the  faciUty  where  the  contract 
was  negotiated.  (See  Appendix).  The 
individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter  registration  card,  or 
written  certification  verifying  his  or  her 
identity.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES: 

Medical,  allied  health  professionals 
and  dentists. 


SYSTEMS  EXEMPTED  FROM  dRTAM 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix 

Director,  USPHS  Hospital,  attn:  General 
Supply  Officer.  3100  Wyraan  Paric  Drive. 
Baltimore,  Maryland  21211 

Director,  USPHS  Hoflpital,  attn:  General 
Supply  Officer,  77  Warren  Street,  Boston 
(Brighton],  Mass.  02135 

Director,  USPHS  HospiUl,  attn:  General 
Supply  Officer,  Carville,  Louisiana  70721 

Director,  USPHS  Hospital,  attn:  General 
Supply  Officer.  2050  Space  Park  Drive, 
Nassau  Bay,  TX  77058 

Director,  USPHS  Hospital,  attn:  Office 
Services  Manager,  210  State  Street,  New 
Orleans,  Louisiana  70118 

Director,  USPHS  Hospital,  attn:  Supply 
Officer,  6500  Hampton  Boulevard,  Norfolk, 
Virginia  23508 

Director,  USPHS  Hospital,  attn:  General 
Services  Officer.  15th  Avenue  and  Lake 
Street.  San  Francisca,  California  94118 

Director,  USPHS  Hospital,  attn:  General 
Supply  Officer.  1131 14th  Avenue,  S.,  Seattle, 
Washington  98144 

Director,  USPHS  Hospital,  attn:  Supply 
Management  Officer.  Bay  Street  &  Vanderbilt 
Avenue,  Sfaten  Island,  N.Y.  10304. 

0»-15-0004 

SYSTEM  NAME: 

Federal  Employee  Occupational 
Health  Data  System.  HHS/HSA/BMS. 

SECURITY  CLASSmCATKMl: 

None. 

SYSTEM  location: 

Bureau  of  Medical  Services,  6525 
Belcrest  Road,  Division  of  Federal 
Employee  Occupational  Health.  W. 
Hyattsville,  Maryland  20782. 

categories  of  indivouals  covered  by 
system: 

Federal  employees  enrolled  in  PHS/ 
DFEOH  Health  Units. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  record  derived  data  organized 
and  presented  for  analysis  and  program 
planning  purposes. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

5  U.S.C.  7901,  5  U.S.C.  8101,  OMB 
Circular  No.  A-72. 

PURP08ES<S): 

The  system  is  designed  to  provide 
health  record  derived  data  for  program 
analysis  and  planning  purposes  in  a 
fashion  to  reduce  the  manual 
information  processing  workload  unit 
physicians,  nurses,  and  other  health 
professionals. 
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HOUTMK  USIS  or  RECOnOS  MAINTAINEO  IN 
THE  SYSTIM,  INCUIDINa  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

U.S.  Department  of  Labor,  Officer  of 
Worker's  Compensation  Program,  may 
be  given  access  to  files  of  those  persons 
claiming  compensation  benefits  due  to 
personal  injury  while  on  the  job. 

Certain  records  may  be  disclosed  to 
medical  laboratories,  medical 
consultants,  or  computer  processing 
tirms  under  service  contract  agreement. 
Recipients  are  required  to  maintain 
adequate  safeguards  with  respect  to 
such  records. 

In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFEOH  health 
care  unit  or  in  a  case  of  mass  transfer  of 
employees  covered  by  a  PHS/DFEOH 
health  care  unit  to  one  served  by  a  non- 
departmental  organization,  the  health 
records  will  be  transferred  to  the 
custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

POLICIES  AND  PRACTICES  FOR  STOfllNO, 

retrievma,  accessinq,  retainino.  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disc. 

retrievabuty: 

Name  and  Social  Security  numbers, 
which  are  supplied  on  a  voluntary  basis, 
are  used  for  retrieval. 

SAFEGUARDS: 

1.  Authorized  Users:  DFEOH 
personnel  health  unit  physicians, 
nurses,  and  other  allied  health 
professionals. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  and  other  computer 
equipment  and  computerized  date  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 


13  and  Ch  PHS.hf:4&-13  of  the  General 
Administration  Manual 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA — 
Permanently  or  until  5  years  after  record 
becomes  inactive.  Purged  from  computer 
and  stored  on  computer  tape  for  a 
period  of  5  years  after  file  becomes 
inactive. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Federal 
Employee  Occupational  Health.  Bureau 
of  Medical  Services,  FCB  #3  6526 
Belcrest  Road,  Hyattsville,  Maryland 
20782. 

NOTIRCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Individuals  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  Individuals  must 
provide  treatment  locations  and 
approximate  date  of  treatment 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
Federal  employee;  the  x-ray,  laboratory, 
and  EKG  contractors;  physician  and 
nurse  notes;  OWCP  and  personnel 
office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-1&-O00S 

SYSTEM  name: 

Dental  Research-Evaluation  of 
Restorative  Materials.  HHS/HSA/BMS. 

SECURrnr  classification: 

None. 


system  location: 

USPHS  Hospital  15th  Avenue  and 
Lake  Street.  Sao  Francisco,  California 
94118. 

categories  of  indivioual  covered  by  the 
system: 

Retired  Coast  Guard,  Seafarer,  and 
uniformed  service  personnel  who 
wished  to  participate  in  a  research 
program  utilizing  dental  restorative 
procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Dental  history,  treatment  and  progress 
notes,  x-rays  and  laboratory 
prescriptions  and  patient  consent  forms. 

authorftv  for  mamtenancc  of  the 
system: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  248). 

purpose(s): 

To  ascertain  those  factors  which 
contribute  to  the  longevity  of  dental 
restorative  procedures  and  to  provide  a 
national  basis  for  selection  and  use  of 
restorative  procedures  which 
demonstrate  superior  longevity 
potential  If  the  subject  is  a  PHS 
beneficiary,  some  information  may  be 
transferred  fi^m  this  system  to  his/her 
PHS  dental  record  which  is  contained  in 
the  Patients  Medical  Record  System 
PHS  Hospital/Clinics  HHS/HSA/BMS 
(09-15-007). 

routine  uses  of  records  MAINTAINEO  IN 
the  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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poLWtes  AND  Pfucnces  foii  stomno, 
Accesemo,  ret  Ammo,  and  insposino  of 
rccoros  m  the  system: 

stohaoe: 

Magnetic  disc,  Iiard  copies  in  flle 
folders 

RETMCVABUTV: 

Patient  study  number. 

•AnouAROs: 

1.  Authorized  Users:  Immediate 
research  staff,  dental  assistants  and 
administrative  personnel  in  the  dental 
clinia 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  competer  equipment 
and  other  forms  of  computerized  data 
are  stored  in  areas  where  fire  and  life 
safety  codes  are  strictly  enforced. 
Twenty-four  hour,  7-day  security  guards 
perform  random  checks  on  the  physical 
security  of  the  data.  All  documents  are 
protected  during  lunch  hours  and 
nonworking  hours  in  file  cabinets  or 
locked  storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines:  HHS  Ch  45- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Administration  Manual  and  Part  6  of  the 
Department's  ADP  Systems  Manual. 

MTBrnON  AND  mSPOSAU 

Records  held  at  hospital  for  15  years 
or  end  of  research  project,  after  vvliich 
records  will  be  erased  fi^m  magnetic 
tapes  or  discs,  and  hard  copy  data  will 
be  destroyed  by  shredding. 

SYtTEM  MANAaER(S)  AND  AOORESS: 

Director,  USPHS  Hospital,  Attention: 
Research  Coordinator.  15th  Avenue  and 
Lake  Street.  San  Francisco.  California 
94118. 

NormcATiON  raoceouRc: 

To  determine  the  existence  of  a 
record,  write  to  the  system  manager. 
Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  An  individual  who 
requests  access  to  a  medical/dental 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discretion.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought. 

RECORO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTINO  RECORO  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES: 

Patient  and  Dental  care  team. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
09-15-0006 
SYSmiNAMe 

Cooperative  Research  Studies  System: 
Coronary  Artery  Disease.  HHS/HSA/ 
BMS. 

SECURiTV  classification: 

None. 

SYSTEM  location: 

USPHS  Hospital.  210  State  Street. 
New  Orleans,  LA  70118 

USPHS  Hospital.  15th  Avenue  and 
Lake  Street,  San  Francisco,  CA  94118 

USPHS  Hospital,  Bay  Street  and 
Vanderbilt  Ave.,  SUten  Island,  NY 
10304 

USPHS  Hospital,  3100  Wyman  Park 
Dr..  Baltimore,  Md.  21211. 

catboorks  op  moividuals  covered  by  the 
system: 

Male  patients  at  Public  Health  Service 
Hospitals  who  agreed  to  participate  in 
the  project.  Some  of  the  patients  were 
part  of  a  control  group.  Data  was 
collected  from  1966-1975. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Medical  data  Including  results  of 
clinical  examinations,  laboratory  tests, 
x-rays  and  ECGs. 

authority  for  maintenance  op  the 
system: 

Public  Health  Service  Act.  Sections 
301.  321.  (42  U.S.C.  241.  248). 

PURPOS«(s): 

To  evaluate  the  efficacy  of  several 
drugs  which  may  influence  the  long  term 
therapy  of  coronary  heart  disease  of 
men.  age  30-64. 


ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  Information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  imless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
natiu-e  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except— (A)  in 
emergency  circumstances  afifecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  seciu-ed  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  IndivlduaL 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  Individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
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at  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enabie  that 
Department  to  prssent  an  affective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  ooUectsd. 

MXJcm  AMD  mAcncGS  FOR  rronwa, 

RCTWEVIN*,  ACCBS8M«,  RETAININO,  AND 

DtsPoewM  OP  Rsconos  in  the  system: 
rroRAQc: 

Documents,  magnetic  tape,  punch 
cards  and  hard  copy. 

mrnnEVASiLfrY: 

Name;  medical  record  number. 

SAPEOUAHOS: 

1.  Authorized  Users:  Research  team, 
physicians,  PHS  statisticians, 
administrative  personnel  assigned  to  the 
research  projects. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  Hre  and  life  safety 
codes  are  striclty  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 

RCTENTION  AND  DISPOSAU 

Retained  for  life  of  the  study. 
Destroyed  by  shredding.  Hard  copies 
and  punch  cards  destroyed  by 
shredding.  Magnetic  tape  is  erased. 

SYSTEM  MANAOEfl(8)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services, 
6525  Belcrest  Rd.,  Hyattsville,  Md.  20782. 

NonncATiON  procgdure: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  or  to  the  facility 
where  treatment  was  provided. 
Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  An  individual  who 
requests  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  Requesters 


should  also  reasonably  specify  the 
record  contents  being  sought 

RECORD  ACCCM  PROC80URS8: 

Same  as  notiRcation  procedures. 

CONTWTIN*  REeORO  PROCEDURW: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES: 

Patient  tmd  patient's  personal 
physician. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-15-0007 

SYSTEM  name: 

Patients  Medical  Record  System  PHS 
Hospitals/Clinics.  HHS/HSA/BMS. 

SECURITY  CLASStPKATKMC 

None. 

SYSTEM  location: 

See  appendices  1  and  2.  Records  are 
also  located  at  Regional  Federal 
Records  Centers.  (See  Appendix  3). 

categories  of  individuals  covered  by  the 
system: 

Individuals  examined  and/or  treated 
at  Public  Health  Service  hospitals  and 
clinics. 

categories  op  records  in  the  system: 

Medical  examination,  diagnostic  and 
treatment  data,  information  for  proof  of 
eligibility,  social  data  such  as  address 
and  birthdate,  disease  registers  such  as 
tumor  and  surgical  procedure  registers, 
treatment  logs,  summaries  and 
correspondence. 

authority  por  maintenance: 

Public  Health  Service  Act,  Section  321 
(42  U.S.C.  248). 

purpose(s): 

The  purposes  of  this  system  are:  To 
serve  as  a  basis  for  planning  patient 
care  and  for  continuity  in  the  evaluation 
of  the  patient's  condition  and  treatment; 
to  furnish  docimientary  evidence  of  the 
course  of  the  patient's  medical 
evaluation,  treatment  and  change  in 
condition  during  the  hospital  stay, 
during  an  ambulatory  care  or  emergency 
visit,  or  while  being  followed  in  a 
facility-based  home  care  program;  to 
document  communications  between  the 
responsible  practitioner  and  any  other 
health  professionals  contributing  to  the 
patient's  care  and  treatment  to  assist  in 


protecting  the  legal  interests  of  the 
patient  the  hospital  or  clinic  and  the 
responsible  practitioners;  and  (o  provide 
data  for  use  in  fadUty  management 
continuing  education.  Department 
initiatives,  quality  assurance  activities 
and  research. 

routine  uses  OF  RECORDS  MAINTAMSD  M 

the  system,  mcludwm  catesorws  of 

UeCRS  AND  THE  PURPOSES  OF  such  uses: 

Disclosure  may  be  made  to: 

(1)  Any  community  health 
organization,  government  agency, 
private  physician  and/or  company 
which  has  requested  or  arranged  for  an 
examination,  treatment  or  care  of  an 
individual  by  the  Bureau  of  Medical 
Services. 

(2)  Army,  Navy,  Air  Force  to  report 
results  of  examination/treatment  of 
uniformed  service  persormel  and  their 
dependents. 

(3)  Department  of  Transportation  to 
report  results  of  examination/treatment 
of  uniformed  service  personnel  and  their 
dependents;  and  American  seamen 
found  to  be  suffering  from  conditions 
that  render  them  hazardous  to 
themselves  or  to  others  aboard  ship; 

(4)  Department  of  Commerce  to  report 
results  of  examination/ treatment  of 
uniformed  service  and  other  personnel 
of  that  agency; 

(5)  Immigration  and  Naturalization 
Service  to  report  results  of  examination/ 
treatment  of  aliens  examined  and 
treated  for  and  in  behalf  of  that  agency; 

(6)  Bureau  of  Prisons  to  report  results 
of  examination  and  treatment  of 
patients  examined  and/or  treated  for 
and  on  behalf  of  the  BP; 

(7)  Federal,  State  or  private  health 
benefit  plans  for  billing  purposes; 

(8)  U.S.  Department  of  Labor,  Office  of 
Workers'  compensation  Program,  for 
persons  claiming  compensation  benefits 
due  to  personal  injury  while  employed 
by  the  government 

(9)  Organizations  such  as  ]oint 
Commission  on  Accreditation  of 
Hospitals  for  accreditation  of  hospitals 
and  clinics,  and  American  Medical 
Association  for  accreditation  of  resident 
training  programs.  Medical  records  are 
used  to  document  quality  of  service  by 
health  care  providers. 

(10]  Health  professions  students 
serving  an  afHliation  at  the  institution 
and  their  parent  education  program; 
students  provide  patient  care  and  use 
medical  records  in  performance  of  their 
duties. 

(11)  Non-agency  physicians  acting  as 
consultants  and  laboratories  performing 
tests  for  the  continued  care  of  the 
patient 
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(12)  Veterans  Administration  to  assist 
uniformed  service  personnel,  retirees 
and  veterans  to  obtain  medical  care  or 
benefits; 

(13)  Disclosure  may  be  made  to  a 
congressional  o^ice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(14)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system;  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

(15)  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department: 
(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  has  required  the  recipient  to— 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  "identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  receipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

(16)  To  organizations  deemed 
quahfied  by  the  Secretary  to  carry  out 
quality  assessment,  medical- audits  or 
utilization  review; 

(17)  Information  regarding  the 
commission  of  crimes  or  the  reporting  of 
occiirrences  of  communicable  diseases, 
tumors,  child  abuse,  births,  deaths, 
alcohol  or  drug  abuse,  etc.  as  may  be 


required  to  be  disclosed  by  health 
providers  and  facilities  by  State  law  or 
regulation  of  the  Department  of  Health 
or  other  agency  of  the  state  or  its 
subdivision  in  which  the  facility  is 
located.  Disclosures  may  be  made  to 
organizations  as  specified  by  the  State 
law  or  regulation  such  as  births  and 
deaths  to  vital  statistics  agency  and 
crimes  to  law  enforcement  agencies. 

Disclosure  of  the  contents  of  records 
which  pertain  to  patient  identity, 
diagnosis,  prognosis  or  treatment  of 
alcohol  or  drug  abuse  is  restricted  under 
the  provisions  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  42  CFR,  Part  2.  as 
authorized  by  21  USC  1175  and  42  USC 
4582,  as  amended  by  P.L  93-282.  To  the 
extent  possible,  identical  restrictions  are 
applied  to  the  disclosure  of  the  contents 
of  records  pertaining  to  individuals  with 
other  programs  who  are  participating  in 
employee  assistance  or  employee 
counseling  programs. 

(18)  In  the  event  of  htigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disciose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  purpose  for  which  the 
records  were  collected. 

(19)  To  organizations  or  individuals 
with  agreements  to  provide  services  to 
our  facilities  for  the  purpose  of 
photocopying  or  abstracting  medical 
record  data. 

POUaES  AND  PRACnCeS  FOR  STORINO, 
RETRIEVINO,  ACCCSSINQ,  RETAININQ.  AND 
OI8POSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

File  folders,  magnetic  tape,  punch 
cards,  microfilm. 

RETRtEVABIUTY: 

Indexed  by  name,  register  number, 
number  control  register,  disease  and 
operation,  uniformed  services  service 
number  which  is  the  social  security 
number.  Those  records  indexed  by  SSN 
are  retrieved  in  accordance  with  Sec. 
7(a)(2)(B)  of  the  Privacy  Act. 


SAFEOUAROS: 

1.  Authorized  Users:  Health  care 
practitioners,  and  other  allied  health 
personnel,  medical  and  allied  health 
students  and  administrative  personnel 
for  determination  of  eligibility  for  care 
and  facility  management;  qualified 
research  persoimel  with  approved 
protocol;  DHHS,  Commissioned 
Personnel  Operation  Division;  and  PHS 
Claims  Officer. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Adminisfration  Manual:  and  Part  6  of 
the  Department's  ADP  Systems  Manual. 

RETENTION  AND  DtSPOSAU 

Number  of  years  held  at  HSA  (since 
1970) — 5  years  after  last  activity. 
Number  of  years  held  at  Federal  Record 
Center  (See  Appendix  3)  before 
disposal — 50  years  active  duty 
uniformed  service  personnel,  25  years 
all  others.  How  destroyed;  The  disposal 
standard  for  these  records  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services 
Director,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782. 

NOTIFICATKMI  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  or  service  was  rendered. 
Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  An  individual  who 
requests  access  to  a  medical/dental 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
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representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of 
access  to  a  child's/incompetent  person's 
record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

Rccoflo  Access  PKocanme 

Same  as  notification  procediu^s. 

coNTESTiNe  Recom  pnocGounc 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  Bou^t. 


ReCOeO  SOURCC  CAT 

Individual,  health  care  personnel, 
other  hospitals  and  physidans, 
•mplojrsrs.  social  agcaciM.  maritimt 
unions,  ahipping  compares. 

svmMS  exGMPTV  men  cwrrAiN 

mOVWtOttS  OF  THE  Acn 

None. 
Appendixl 

Director.  USPHS  Hospital,  3100  Wyman 
Park  Drive,  Baltimore,  Maryland  21211 

Director,  USPHS  Hoepltal,  77  Warren 
Street,  Boston  (Brighton),  Massachusetts 
02135 

Dirctor.  USmS  Hospital,  3050  Space  Paric 
Drive,  Nassau  Bay.  TX  77058 

Director,  USPHS  Hospital,  210  State  Su^et. 
New  Orleans,  Louisiana  70118 

Director,  USPHS  Hospital,  6500  Hampton 
Boulevard,  Larchmont,  Norfolk,  Virginia 
23508 

Director,  USPHS  Hospital,  15th  Avenyue 
and  Lake  Street,  San  Francisco,  Calflomia 
94118 

Director,  USPHS  Hospital,  Box  3145,  or 
1131 14th  Avenue  South,  Seattle.  Washington 
98144 

Director,  USPHS  Hospital,  Bay  Street  and 
Vanderbflt  Avenue,  Staten  Island,  New  York 
10304 

Director,  USPHS  Hospital.  Carville. 
Louisiana  70721 

Director,  Public  Health  Service  Health  Data 
Center,  10000  Aerospace  Road.  Warehouse 
No.  1,  Lanham,  Maryland  20706 

Appendix  2 

Director,  USPHS  outpatient  clinic,  1600 
Clifton  Road,  N.E.,  Atlanta,  Georgia  30333 

Director.  USPHS  Outpatient  Clinic.  50  High 
Street,  R.  609,  Buffalo,  New  York  14203 


Director,  USPHS  Outpatient  dinic,  214 
Federal  Building,  334  Meeting  Street 
Charleston,  S.C  29403 

Director,  USPHS  Outpatient  Clinic,  1439  S. 
Michigan  Avenue,  Chicago,  Dlinois  60606 

Director,  USKIS  Outpatient  Clinic  U.S. 
Post  Office  and  Courthouse,  5th  and  Walnut 
Street  Cinciiuiati,  Ohio  45202 

Director,  USPHS  Outpatient  Clinic,  1313 
Superior  Avenue,  Cleveland,  Ohio  44114 

Director,  USPHS  Outpatient  Clinic.  3100 
East  lefTerson  Ave.,  Detroit  Michigan  48207 

Director,  USPHS  Outpatient  Clinic,  Box 
1410,  or  591  Ala  Moana  Boulevard,  Honolulu, 
Hawaii  96807 

Director,  USPHS  Outpatient  Clinic,  204  U.S. 
Customs  Building,  701  San  Jacinto  Street 
Houston,  Texas  77002 

Director,  USPHS  Outpatient  Clinic,  Box 
4788  or  Suite  118,  Post  Office  Bldg.,  311  West 
Monroe  Street  Jacksonville.  Florida  32201 

Director,  USPHS  Outpatient  Clinic,  969 
Madison  Avenue,  Memphis,  Teimeessee 
38104 

Director,  USPHS  Ontpationt  Clinic  51  S.W. 
Ist  Avenue,  Room  712,  Miami,  Florida  S8190 

Director.  USPHS  Outpatient  Qinic  126 
Faderal  Building,  Mobile,  Alabama  36002 

Director,  VSPIIS  Outpatient  CMnc  245 
West  HoiwIOB  Strwt  Naw  Yodc,  New  Yoik 
10014 

DiTMlar,  USPHS  Oatpatiant  Cliaic  Room 
700.  US  Custoas  Hoase,  2nd  &  ChaatMa  Sis., 
ntiladsphia,  Pa.  19106. 

Director,  USPHS  Outpatient  Clinic  U.S. 
Post  Offioa  and  Conrthoose,  7th  Avenue  and 
Grant  Street  Pittsburgh,  Pa.  15219 

Director.  USPHS  Outpatient  Qinic  209 
Federal  Office  Building,  5th  Street  and  Austin 
Avenue.  Port  Arthur,  Texas  77640 

Director,  USPHS  Outpatient  Clinic  331 
Veranda  Street,  Portland,  Maine  04103 

Director,  USPHS  Outpatient  Clinic  220 
Courthouse.  Broadway  and  Main  Street 
Portland,  Oregon  97205 

Director,  USPHS  Outpatient  Clinic  1520 
Market  Street  St.  Louis,  Missouri  63103 

DirectOT,  USPHS  Outpatient  Clinic,  2106 
Fifth  Avenue,  San  Diego,  California  92101 

Director,  USPHS  Outpatient  Clinic  8% 
Femandex  Juncos  Avenue,  San  Juan,  Puerto 
Rico  00904 

Director,  USPHS  Outpatient  Clinic  825  S. 
Beacon  Street  San  Pedro,  California  90731 
Director,  USPHS  Outpatient  Clinic  1602 
Drayton  Street  Savannah,  Georiga  31402 
Director,  USPHS  Outpatient  Clinic  601 
Florida  Avenue,  Tampa,  Florida  33601 

Director,  USPHS  Outpatient  Clinic  Switzer 
Bldg.,  4th  and  C  Streets  SW..  Washington. 
D.C.  20201 

Appendix  3 — Fedetal  Records  Centers 

Areas  Served 

Maine,  Vermont  New  Hampshire. 
Massachusetts,  Connecticut  and  Rhode 
Island 

Federal  Archives  &  Records  Center,  GSA, 
380  Trapelo  Road,  Walthan,  MA  02154 


New  York.  New  Jersey,  Puerto  Rloo,  the 
Virgin  Islands,  and  the  Panama  Canal  Zone 

Federal  Archives  &  Records  Center,  GSA, 
Military  Ocean  Terminal,  Bldg.  22.  Bayonae. 
NJ  07002 

Delaware  aitd  Peimsylvania  east  of 
Lancaster 

Federal  Archives  &  Records  Center,  GSA. 
GOOO  Wissahickon  Avenue,  Philadelphia.  PA 
19144. 

Pennsylvania  except  areas  east  at 
Lancaster 

Federal  Records  Center,  Defense  Activities, 
adg.  308,  Mechanicsburg,  PA  17056 

District  of  Columbia.  Maryland.  Virginia, 
and  West  Virginia 

Washington  National  Records  Center. 
GSA.  Washington.  DC  20409 

North  Carolina.  South  Carolina.  Tenneesee, 
Mississippi.  Alabama.  Georgia.  Florida,  and 
Kentucky 

Federal  Archives  &  Records  Cea*T.  GSA. 
1U7  St  Joseph  Avenot,  East  Potet  GA  30644 

lUiBois,  Wiconain.  and  Minnesota 

Federal  Arddves  and  Reoonk  Center, 
GSA.  7S58  South  Palaski  Road.  Clrioago.  I. 

■oeai 

Indiana,  MIcfaicea.  ami  CMo 

Fedaiel  ReooHs  Caatar,  GSA.  91N 
Bartwyia  Drive,  Dayton.  OH  4MM 

Kaoaas,  Iowa.  Nsbraska,  and  Mteaonrf 
(enoapt  p-eatar  St.  Loais  araa) 

Federal  Arobivas  aiKi  Records  Canter,  aSOt 
Bast  Banister  Road.  Kansas  Qty,  MO  64191 

Greater  St  Louis,  Missouri  area 

National  Personnel  Records  Canter,  GSA 
(Civilian  Personnel  Records),  111  Winnebago 
Street  St  Louis,  MO  63118 

Texas,  Oklahoma,  Ariianaas.  Loinaiana. 
and  New  Mexico 

Federal  Archives  4  Records  Center,  GSA. 
4000  Hemphill  Street  Building  1,  Dock  1 
(Shipping  address]  P.O.  Box  6216,  (mailing 
only  address)  Fort  Worth,  TX  76115 

Colorado,  Wyoming,  Utah.  Montana,  Nortk 
Dakota,  and  South  Dakota 

Federal  Archives  and  Records  Center,  Bldg. 
48,  Denver  Federal  Center,  P.O.  Box  25307. 
Denver,  Colorado  80225 

Nevada  (except  Clark  County],  California 
(except  Southern  California),  and  Anerican 
Samoa 

Federal  Archives  k  Records  Center,  GSA, 
1000  Commodore  Drive,  San  Bruno,  CA  94066 

Clark  County  Nevada,  Southern  California 
(Counties  of:  San  Luis  Obispo,  Kern,  San 
Bemadino,  Santa  Barbara,  Ventura,  Los 
Angeles,  Riverside,  Orange,  Imperial,  Inyo, 
and  San  Diego),  and  Arizona 

Federal  Archives  &  Records  Center.  GSA. 
2400  Avila  Road,  Laguna  Niguel,  CA  92677 

Washington,  Oregon,  Idaho,  Alaska, 
Hawaii,  and  Pacific  Ocean  Area  (except 
American  Samoa) 

Federal  Archives  ft  Records  Center,  GSA. 
6126  Sand  Point  Way,  Seattle,  Wash.  B6115. 
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09-is-oooe 

SYSTEM  name: 

Emergency  Non-PHS  Treatment 
AuthorizaHon  File.  HHS/HSA/BM8. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

See  Appendices  1  and  2  to  systeoi 
notice  Od-15-0007.  Patients  Medical 
Record  System  PHS  Hospital/Clinics 
HHS/HSA/BMS. 

CATEOOfOES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  are  eligible  for 
emergency  care  paid  for  by  the  Public 
Health  Service  at  non-Service  medical 
facilities  and  who  have  had  such  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Eligibility  information  and  reasons  for 
emergency  care. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act.  Section  321 
(42  U.S.C.  248). 

l>URPOSE(S): 

To  determine  eligibility  for  medical 
care  by  PHS;  to  document  expenditure 
of  public  funds;  to  review  and  evaluate 
the  quality  of  medical  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  insurance 
companies  for  third  party 
reimbursement. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the      * 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such, disclosure  is 
compatible  with  the  purpose  for  whick 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STOfllNO, 
RETRIEVINQ,  ACCESStNO,  RETAININO,  ANB 
DtSPOSINQ  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Document  files. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

1.  Authorized  Users:  Administrative 
officials,  physicians;  or  other  health  care 
professionals;  financial  management 
personnel,  BMS;  HHS  Audit  Agency  for 
audit  purposes. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13;  and  Ch  PHS.hf:4&-13 
of  the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA:  Until 
audited  by  HHS  Audit  Agency.  Then 
destroyed  by  shredding  or  in  incinerator. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services. 
6525  Belcrest  Road,  Hyattsville, 
Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  or  service  was  rendered. 
Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
Ccird,  or  a  written  certification  verifying 
his  or  her  identity.  Requesters  should 
also  reasonably  specify  the  record 
contents  being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  or  someone  acting  in  his/ 
her  behalf,  and  providers  of  medical 
care. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-15-0009 
SYSTEM  NAME: 

Cooperative  Research  Studies^ System: 
Pyelonephritis.  HHS/HSA/BMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

See  Appendix  1  to  system  notice  0&- 
15-0007,  Patients  Medical  Record 
System  PHS  Hospitals/Clinics  HHS/ 
HSA/BMS. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  at  Public  Health  Service 
Hospitals  who  have  agreed  to 
participate  in  the  project. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Medical  data  including  clinical  and 
laboratory  evaluation. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  321 
(42  U.S.C  248). 

PURPOSE(S): 

To  determine  the  efficacy  of  certain 
medication  to  prevent  recurrent  urinary 
tract  infections. 

ROUTINE  USES  OF  RECORDS  MAINTAINeO  IN 
THE  SYSTEM,  mCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring. 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
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disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identiHed 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosiire  may  be  made  to  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  [c]  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PNACTfCSS  POR  8TOMNO, 

ptrrmEviNO,  Acccssma,  net  amino,  and 

DtSPOSHM  OF  RECORDS  W  TMC  SYSTEM: 
STORAOC 

Documents,  magnetic  tape,  punch 
cards  and  hard  copy. 

RCTRIEVAmUTY: 

Study  number,  name,  hospital  register 
number. 

SAPCOUARO*: 

Authorized  Users:  Research  team, 
physicians.  PHS  statisticians, 
administrative  personnel  assigned  to  the 
research  projects. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 


and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  hfe  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
vfiih  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  stricUy  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS.hf:4S-13  of  the  General 
Administration  Manual;  and  Part  6  of 
the  Department's  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Retained  for  life  of  research  project. 
Then  hard  copies  and  pimch  cards  are 
destroyed  by  shredding.  Magnetic  tapes 
are  erased. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services, 
6525  Belcrest  Road,  Hyattsville, 
Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  or  service  was  rendered. 
Individued  must  provide  positive 
identification,  such  as  driver's  license, 
passport  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  An  individual  who 
requests  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought 

RECORD  ACCI8S  PROCEDURE: 

Same  as  notification  procedures. 

CONTCSTNM  RBCORO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought 

RECORD  SOURCE  CATtOORWS: 

Individual  and  medical  care  system. 

SYSTEMS  IXMirTB  PROM  CWTAM 
PROVISIONS  OF  THE  ACT. 

None. 


09-1S-0010 

SYSTEM  NAME: 

Cooperative  Research  Studies  System: 
Essential  Hypertension.  HHS/HSA/ 
BMS. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  location: 

See  Appendix  1  to  system  notice  0&- 
15-0007,  Patients  Medical  Record 
System  PHS  Hospitals/Clinics  HHS/ 
HSA/BMS. 

cateoories  of  individuals  covered  by  the 
system: 

Cross-section  of  PHS  beneficiaries 
and  Federal  employees  who  volunteered 
to  participate  in  the  research  project 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Medical  data  (clinical  examinations). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  248). 

PURPOSE(S): 

Clinical  trial  to  study  the  benefits  of 
treating  mild  hypertension  in  middle  age 
adults. 

ROUniffi  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCUUDINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  caiuiot  be  reasonably 
accomphshed  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomphshed  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  drcumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project  under 
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these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properiy  identlHed 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law. 

(d)  has  secured  a  written  Statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

Disclosure  may  be  made  to  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (aj  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POIJCIES  ANO  PnACDCES  KM  STORINO, 

RrrweviHQ,  acccssinq,  nrrAiNiNa,  and 
ntpotma  op  records  in  the  system: 

STORAOe 

Documents,  magnetic  tape,  punch 
cards,  and  hard  copies. 

RETRnvAaajTY: 

Study  number,  name,  hospital  register 
number. 

SAFEOUAROS: 

1.  Authorized  Users:  Research  team, 
physicians.  PHS  statisticians, 
administrative  personnel  assigned  to  the 
research  projects. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 


random  checks  on  the  physical  security 
of  the  data.  All  dociiments  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Administration  Manual;  and  Part  6  of 
the  Department's  ADP  Systems  Manual, 

RETENTION  ANO  OISPOSAU 

Retained  for  the  life  of  the  research 
study.  Then  computer  tape  erased  and 
hard  copy  documents  and  punched 
cards  shredded. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director.  Bureau  of  Medical  Services, 
6525  Belcrest  Road.  Hyattsville, 
Maryland  20782. 

NOnnCATION  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  System  Manager 
above  and  provide  treatment  location. 
Individual  must  provide  positive 
identification,  such  as  driver's  hcense. 
passport  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identify.  An  individual  who 
requests  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  Identify  the 
record,  specify  the  Information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIES:  INOIVIOUAL  AND 
MEDICAL  CARS  SYSTEM. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 


09-15-0018 

SYSTEM  name: 

Unofficial  Vital  Records  System. 


HHS/HSA/IHS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Indian  Health  Service  Area  and 
Program  Offices, 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

American  Indian  and  Alaskan  Native 
birth  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Birth  information.  The  records  include 
paper  copies  or  microfilm  images  of 
State  records  or  machine  readable  data 
prepared  by  the  State  from  records 
collected  under  the  laws  of  each  State 
for  births.  The  records  contain  the 
demographic  characteristics  of 
individuals  associated  with  each  event. 
In  addition  the  birth  records  include 
information  on  the  characteristics  of 
each  live  birth,  the  health  status  of  the 
infant,  and  socioeconomic 
characteristics  of  the  parents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  258.  2001  et  seq.). 

PURP08E(8): 

Used  in  health  care  program 
development,  analysis,  and  evaluation. 
Birth  record  is  an  unofficial  copy  of  the 
State  record  which  is  used  internally  for 
aggregate  statistical  and  planning 
purposes. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  unofficial 
birth  record  of  a  subject  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  subject  individual.  Such  disclosure 
will  be  made  in  conjunction  with 
notification  that  the  birth  record  is  an 
unofficial  copy  of  the  State  Record,  thus 
it  must  be  verified  by  the  State  Health 
Department  from  which  the  record 
came. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likply  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
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(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Such 
disclosure  will  be  made  in  conjimction 
with  notification  that  the  birth  record  is 
an  unofficial  copy  of  the  State  Record, 
thus  it  must  be  verified  by  the  State 
Health  Department  from  which  the 
record  came. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RFnUEVINQ,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

File  folders  in  file  cases;  microfilm 
reels,  computer  cards  and  tapes. 

retrievabiuty: 

Indexed  by  date  of  event,  mother's 
name,  state,  and  county  of  occurrence 
and  residence. 

safequaros: 

Stored  in  locked  files  and  cabinets, 
located  in  secured  areas.  Only 
authorized  individuals  in  the 
performance  of  their  official  duties  are 
granted  access  to  locked  areas. 
Authorized  individuals  include  maternal 
and  child  health  personnel,  health 
planners,  statisticans,  epidemiologists, 
demographers,  and  others  concerned 
with  problems  of  health,  health  care, 
and  health  hazards.  Safeguards 
developed  are  in  accordance  with 
DHHS  Administration  Manual,  Part  45, 
Chapter  45-13  and  PHS.hf:  45-13. 

retention  and  disposau 

Number  of  years  held  at  IHS:  Varies 
by  IHS  area  from  1  year  to  permanently. 
How  destroyed:  Burned  or  shredded. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

See  Appendix. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to  the  official  at  the  appropriate  address 
specified  in  the  appendix.  Supply  date  of 
birth,  place  of  birth,  father's  name,  and 
mother's  maiden  name. 

record  access  procedures: 
Same  as  notification  procedures. 

ooNTsmNG  record  proccdurcs: 

Writs  to  the  official  at  the  address 
specified  in  the  appsndix  and 
reasonably  identify  tht  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought.  The 


information  contested  may  only  be 
changed  in  the  unofficial  vital  records 
system  and  the  State  must  be  notified 
separately  to  change  the  official 
documents. 

RECORD  source  categories: 

Source  docimients  are  obtained  from 
State  vital  statistics  offices  and  other 
jurisdictions.  Information  sources 
include  parent(s)  as  well  as  the  medical 
care  provider. 

systems  EXEMPTED  FROM  CERTAIN 

provisions  of  the  act: 

None. 

Appendix: 

Director,  Aberdeen  Area  Indian  Health 
Service,  Federal  Building,  115  Fourth  Avenue 
SE.,  Aberdeen,  South  Dakota  57401,  Attn: 
Cliief,  Maternal  and  Child  Health  Branch 

Director,  Albuquerque  Area  Indian  Health 
Service,  Room  4005,  Federal  O^ice  Building, 
500  Gold  Avenue,  SW.,  Albuquerque,  New 
Mexico  87101,  Attn:  Giief.  Program  Analysis 
&  Statistics  Br. 

Director,  Alaska  Area  Native  Health 
Service,  P.O.  Box  7-741,  Anchorage,  Alaska 
99510,  Attn:  Chief,  Office  of  Systems 
Development 

Program  Director,  Bemidji  Program  Office, 
Indian  Health  Service,  203  Federal  Building, 
Box  768,  Bemidji,  Minnesota  56601,  AtUi: 
Privacy  Act  Coordinator 

Director,  Billings  Area  Indian  Health 
Service,  P.O.  Box  2143,  Billings.  Montana 
59103,  Attn:  Area  Program  Planning  & 
Statistics  Office 

Director,  Navajo  Area  Indian  Health 
Service,  P.O.  Box  G,  Window  Rock,  Arizona 
86515.  Attn:  Chief,  Maternal  and  Child  Health 
Br. 

Director,  Oklahoma  City  Area  Indian 
Health  Service,  388  Old  Post  Office  and  Court 
House  Building,  Oklahoma  City,  Oklahoma 
73102-3477,  Atta:  Chief.  Program  Analysis  & 
Statistics  Br. 

Director,  Phoenix  Area  Indian  Health 
Service,  801  East  Indian  School  Road, 
Phoenix.  Arizona  85014,  Attn:  Director,  Office 
of  Program  Planning 

Director,  Portland  Area  Indian  Health 
Service,  Room  476.  Federal  Building.  1220 
Southwest  Third.  Portland,  Oregon  97204- 
2892,  Attn:  Chief,  Program  Planning  & 
Statistics 

Program  Director,  United  Southeastern 
Tribes,  Indian  Health  Service,  Oak  Towers 
Building,  1101  Kermit  Drive,  Nashville, 
Tennessee  37217-2191,  Attn:  Privacy  Act 
Coordinator 

Dirsctor,  Tucson  Program  Office,  Indian 
Health  Service,  P.O.  Box  11340,  Tucson. 
Arizona  85734.  Attn:  Chief,  Comamnity 
Health  Statu  Siweillano* 

Diractor,  Cattfomia  Program  Office.  bi<fiaa 
HMlth  Service.  3800  Cottage  Way,  ft-18tl, 
SacraoiMito,  California  9M2S,  AttK  Privacy 
Act  Coordinator 


09-15-0019 


SYSTEM  name: 


Health  and  Medical  Records  Systems, 
HHS/HSA/mS. 

SECURTTY  classification: 

None. 

system  location: 

Indian  Health  Service  (IHS)  hospitals, 
health  centers,  school  health  centers, 
health  stations,  field  clinics.  Service 
Units,  Area  and  Program  Offices 
(Appendix  1),  and  Regional  Federal 
Records  Centers  (Appendix  2).  Records 
may  be  located  at  hospitals  and  offices 
of  health  care  providers  who  are  under 
contract  to  IHS.  A  current  list  of 
contractor  sites  is  available  by  writing 
to  the  appropriate  System  Manager 
(Area  or  Service  Unit  Director)  at  the 
address  shown  in  Appendix  1. 

categories  of  individuals  COVERS}  BY  THE 

system: 

Individuals  examined/treated  by  IHS 
staff  and  by  contract  health  care 
providers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  and  medical  information 
including  examination,  diagnostic  and 
treatment  data,  information  for  proof  of 
eligibility,  social  data,  disease  registers, 
commitment  registers,  communicable 
disease  registers,  special  program  and/ 
or  discipline  patient  profiles  and 
research  studies,  statistical  summaries, 
contract  care  records,  surgical  logs, 
laboratory  findings,  emergency  room 
logs,  operation  and/or  disease  index, 
nutrition  and  dietetic  files,  patients' 
social  service/mental  health  care 
records,  dental,  nursing  and  eye  care 
program  files,  delivery  room  logs,  health 
care  records,  mental  health  files, 
obstetrical  logs,  child  abuse  and  neglect 
registers,  immunization  registers, 
crippled  children  or  handicapped 
children  registers,  hearing  aid  users  file 
cards,  detoxification  case  records,  eta 

authorfty  for  maintenancc  of  the 
system: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  2481;  42  U.S.C.  2004a;  Indian 
Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450);  Snyder 
Act  (25  U.S.C.  13):  Health  Care 
Improvement  Act  (25  U.S.C.  1601  et 
seq.);  Construction  of  Community 
Hospitals  Act  (25  U.S.C.  2005-2006f): 
and  the  Indian  Health  Serviae  Transfer 
Act  (28  U.S.C.  2001). 


Rcoords  retrieved  in  individoally 
identifiable  form  provide  a  descriptioa 
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of  the  patient's  illness,  treatment 
administered,  and  the  results  achieved. 
Over  time  this  record  serves  as  a 
medical  history  of  the  total  health  care 
and  medical  treatment  received  by  the 
individual.  These  records:  assist  in 
planning  for  further  care  of  the  patient; 
are  an  accurate  record  of  the  patient's 
health  status,  services  received  and 
recommeded;  serve  as  a  basis  for 
planning  future  health  programs;  serve 
as  a  means  of  communication  among 
members  of  the -health  care  team  who 
contribute  to  the  patient's  care;  serve  as 
a  legal  document  of  health  care 
rendered;  serve  as  a  tool  in  evaluating 
quality  of  health  care  rendered;  are  used 
for  research  and  continuing  education. 
Individually  identifiable  records  may 
be  released  to  the  following  two 
components  of  the  Department  of  Health 
and  Human  Services  for  the  purposes 
stated: 

to  the  National  Centers  for  Disease 
Control  for  their  surveillance  of  various 
communicable  diseases  among  persons 
residing  within  the  United  States; 

to  the  National  Institutes  of  Health  for 
their  review  of  the  prevalence  of 
particular  diseases  (i.e.,  malignant 
neoplasms,  diabetes  mellitus,  arthritis, 
metabolism  and  digestive  diseases}  for 
various  ethnic  groups  of  the  Nation. 

A  by-product  of  the  information 
contained  in  this  system  of  records  is 
program  health  statistics  which  is  used 
by  IHS  to  evaluate  the  effect  of  the  IHS 
health  care  delivery  program. 

Aggregated  program  statistics,  which 
maintain  the  privacy  of  the  subject 
individuals,  may  be  provided  by  IHS 
upon  request  to  the  following 
components  of  the  Department  of  Health 
and  Human  Services  (HHS)  for  the 
purposes  stated  below.  (Please  note  that 
this  list  is  not  all  inclusive,  as  other 
entities  of  HHS  may  be  provided 
aggregated  statistics  on  a  one-time  need- 
to-know  basis).  Specifically,  aggregated 
statistics  may  be  provided: 

to  the  National  Center  for  Health 
Statistics.  HHS.  for  its  dissemination  of 
aggregated  health  statistics  for  various 
ethnic  groups  of  the  Nation; 

to  the  Assistant  Secretary  for 
Population  Affairs  for  tracking  of 
sterilizations  provided  through  the  use 
of  Federal  funds; 

to  the  HealUi  Care  Financing 
Administration  for  the  preparation  of 
analytical  studies  related  to  Medicare 
and  Medicaid  reimbursement; 
to  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  Office  of 
the  Administrator  of  the  Health  Services 
Administration  for  program  planning 
and  review  purposes; 

to  the  Bureau  of  Community  Health 
Services  (BCHS).  HSA,  to  assist  in  the 


designation  of  geographic  locations  in 
which  BCHS  may  provide  funds  for  the 
establishment  of  health  care  programs 
to  improve  the  health  status  of  the 
American  Indian  and  Alaskan  Native 
population. 

ROUTNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  Records  in  part  or  total  may  be 
disclosed  to  state,  local  or  other 
authorized  organizations  which  provide 
health  services  to  American  Indians  and 
Alaskan  Natives  for  the  purpose  of 
planning  for  or  providing  such  services, 
billing  third  parties  for  that  payment  of 
care,  and  reporting  results  of  medical 
examination,  care  and  treatment. 

2.  Records  in  part  or  total  may  be 
disclosed  to  federal  and  non-federal 
school  system  which  s8rve  American 
Indians  and  Alaskan  Natives  for  the 
purpose  of  student  health  maintenance. 
Response  to  the  request  for  disclosure 
will  be  based  upon  the  subject  matter 
being  requested,  the  justification  for  its 
receipt,  and  the  manner  in  which  it  will 
be  used  so  as  to  protect  its  confidential 
nature.  Disclosure  will  not  be  made 
unless  the  patient's  right  to  privacy  will 
be  protected  by  the  recipient  of  the 
information. 

3.  Records  in  part  or  total  may  be 
disclosed  to  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits,  or 
utilization  review. 

4.  Records  in  part  or  total  may  be 
disclosed  to  authorized  organizations  or 
individuals  for  conduct  of  analytical  and 
evaluation  studies  sponsored  by  the 
Indian  Health  Service. 

5.  Records  in  part  or  total  may  be 
disclosed  to  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject 
individual. 

6.  A  record  may  be  disclosed  for  a 
reseeirch  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to  -(1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  authorized  use  or  disclosure  of 
the  record,  and  (2)  remove  or  destroy  the 
information  that  identifies  the  Individual 
at  the  earliest  time  at  which  removal  or 


destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  of  disclosure  of  the  record 
except — (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
distroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provision^. 

7.  Information  regarding  the 
commission  of  crimes  or  the  reporting  of 
occurrences  of  communicable  diseases, 
child  abuse,  births,  deaths,  alcohol  or 
drug  abuse,  etc.  may  be  disclosed  by 
health  providers  and  facilities  to  State 
and  local  agencies  as  required  by  State 
and  local  law. 

8.  Disclosure  of  the  contents  of 
records  of  individuals  indicating  alcohol 
or  drug  abuse  which  pertain  to  patient 
identity  or  the  diagnosis,  prognosis  or 
treatement  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  42 
CFR.  Part  2,  as  authorized  by  21  U.S.C. 
1175  and  42  U.S.C.  4582,  as  amended  by 
P.L  93-282. 

9.  In  the  event  of  Htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  If  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  is  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 
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POUaES  AND  PHACnCES  FOR  STORINO, 
RETRIEVIIM,  ACCESSING,  RETAININO;  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

rroRAOE: 

File  folders,  ledgers,  card  files, 
micronche,  microfilm,  punch  cards, 
computer  tapes,  disc  packs,  and 
automatic  or  open  slielf  files. 

retrievabiuty: 

Indexed  by  name,  record  number,  and 
Social  Security  Number  (SSN)  and 
cross-indexed.  SSN  is  supplied  on  a 
voluntary  basis. 

SAFEGUARDS: 

All  personnel  including  IHS 
personnel,  IHS  contractors  and  sub- 
contractors who  are  involved  with  this 
system  are  made  aware  of  their 
responsibilities  under  the  provisions  of 
the  Privacy  Act  and  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.  Access  is 
limited  to  authorized  personnel  in  the 
performance  of  their  duties.  (Authorized 
personnel  include  medical  records 
personnel,  health  care  providers, 
management  personnel,  authorized 
contractors,  researchers,  medical  audit 
personnel  and  health  care  team 
members.)  A  list  of  personnel  or 
categories  of  personnel  having  a 
demonstrable  need  for  the  records  in  the 
performance  of  their  duties  have  been 
developed  and  are  maintained. 
Procedures  have  been  developed  and 
implemented  to  review  one-time 
requests  for  disclosure  to  personnel  who 
may  not  be  on  the  routine  disclosure  list. 
Records  are  not  removed  from  the  area 
in  which  they  are  maintained  in  the 
absence  of  proper  charge-out 
procedures.  Record  storage  areas, 
including  file  cabinets  in  offices,  are  not 
left  unattended  during  office  hours, 
including  lunch  hours.  Persons  who  have 
a  need  to  know  are  entrusted  with 
records  from  this  system  of  records  and 
are  instructed  to  safeguard  the 
confidentiality  of  these  records  and  to 
return  such  records  when  the  need  to 
know  has  expired.  Instructions  include 
the  statutory  penalties  for 
noncompliance.  Before  an  employee 
who  will  control  disclosure  of  records 
can  work  with  the  records  (i.e., 
employees  who  report  to  the  system 
manager)  the  system  manager  or 
designee  ensures  that  the  employee  has 
received  training  in  the  safeguards 
applicable  to  the  records  and  is  aware 
of  the  actions  to  take  to  restrict 
disclosure.  Records  are  kept  in  locked 
metal  filing  cabinets  or  in  a  secured 
room  at  all  times  when  not  actually  in 
use  during  working  hours  and  at  all 
times  during  nonworking  hours.  All 
other  personally  identifiable  records  are 


kept  in  closed  containers  (e.g.,  filing 
cabinets]  at  all  times  when  not  in  actual 
use  during  working  hours  and  at  all 
times  during  nonworking  hours.  When 
copying  records  for  authorized  purposes, 
care  is  taken  to  ensure  that  any 
imperfect  pages  are  not  left  in  the 
reproduction  room  where  they  can  be 
read,  but  are  destroyed  or  obliterated. 
The  safeguards  described  above  for 
manual  records  in  this  system  are  in 
compliance  with  DHHS  Chapter  45-13  in 
the  General  Administration  Manual,  and 
Supplemental  Chapter  PHS.hf:4^13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records".  All  requirements 
for  the  operation  of  an  automated 
system  of  records  as  specified  in  Part  6 
of  the  Department's  AOP  Systems 
Manual,  "ADP  System  Security  Policy" 
are  enforced.  In  this  regard  magnetic 
tapes,  discs,  other  computed  equipment 
and  other  forms  of  personal  data  are  « 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  A  password 
is  required  to  access  terminal  and  a  data 
set  name  controls  the  release  of  data  to 
only  authorized  users. 

retention  and  disposal: 

Active  records  are  maintained  in  the 
facility  providing  health  services.  For 
selected  IHS  health  stations  the  record 
is  stored  in  the  facility  to  which  the 
health  station  is  administratively 
assigned.  (See  Appendix  1  for  the 
mailing  addresses  of  IHS  facilities  at 
which  records  in  this  system  are  stored 
and  the  mailing  addresses  for  the 
system  managers  for  this  system.)  Basic 
source  statistical  docimients  are 
maintained  in  IHS  Area  and  Program 
Offices  permanently.  Inactive  records  at 
the  facility  are  held  from  three  to  seven 
years  and  then  are  transferred  to  the 
appropriate  Federal  Records  Center. 
(See  Appendix  2  for  Federal  Record 
Centers).  Records  are  retained  at  the 
Federal  Records  Centers  50  years  for 
active  duty  uniformed  services 
personnel;  25  years  for  all  others.  How 
destroyed:  According  to  Federal  Record 
Center  practices. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  Appendix  1.  The  IHS  Area/ 
Program  Office  Directors  and  Service 
Unit  Directors  listed  in  Appendix  1  are 
System  Managers.  Other  addresses 
listed  in  Appendix  1  are  IHS  facilities  at 
which  records  are  stored. 

NOTIFICATION  PROCEDURE: 

Requests  must  be  made  to  the 
appropriate  System  Manager  (IHS  Area/ 
Ih-ogram  Office  Director  or  Service  Unit 
Director)  listed  in  Appendix  1.  An 
individual  who  requests  notification  of, 
or  access  to,  a  medical  record  shall  at 


the  time  the  request  is  made  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  medical/dental  records 
relating  to  him/her  shall  provide  his/her 
name,  current  address,  and  at  least  one 
piece  of  tangible  identification  such  as 
driver's  license,  passport  voter 
registration  card,  or  union  card. 
Identification  papers  with  current 
photographs  are  preferred  but  not 
required.  If  a  subject  individual  has  no 
identification  but  is  personally  known  to 
an  agency  employee,  such  employee 
shall  make  a  written  record  verifying  the 
subject  individual's  identity.  Where  the 
subject  individual  has  no  identification 
papers,  the  responsible  agency  official 
shall  require  that  the  subject  individual 
certify  in  writing  that  he/she  is  the 
individual  whom  he/she  claims  to  be 
and  that  he/she  understands  that  the 
knov^ng  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 
In  some  situations  additional 
identification  may  be  requested.  Some 
examples  include  the  request  for  access 
to  (1)  records  which  contain  sensitive 
information,  (2)  different  records  for 
persons  with  the  same  name,  and  (3) 
records  which  contain  an  apparent 
discrepancy  between  information 
contained  in  the  record  and  that 
provided  by  the  individual  requesting 
access  to  the  record.  No  verification  of 
identity  shall  be  required  where  the 
record  is  one  which  is  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act. 

Other  names  used:  Where  an 
individual  is  seeking  to  obtain 
information  about  himself/herself  which 
may  be  retrieved  by  a  different  name  or 
identifier  than  his/her  current  name  or 
identifier,  he/she  shall  be  required  to 
produce  evidence  to  verify  that  he/she 
is  the  person  whose  record  he/she 
seeks. 

Requests  by  mail:  Requests  for 
information  and/or  access  to  records 
received  by  mail  must  contain 
information  providing  the  identity  of  the 
writer  and  a  reasonable  description  of 
the  record  desired.  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birth  and 
at  least  one  piece  of  information  which 
is  also  contained  in  the  subject  record, 
and  his/her  signature  for  comparison 
purposes.  Where  the  written  request 
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does  not  contain  sufficient  information, 
the  Systems  Manager  shall  inform  the 
requester  in  writing  that  additional, 
specified  information  is  required  to 
process  the  request. 

Requests  by  telephone:  Since  positive 
identiHcation  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

Parents  and  legal  guardians:  Parents 
of  minor  children  and  legal  guardians  of 
legally  incompetent  individuals  shall 
verify  their  own  identification  in  the 
manner  described  above,  as  well  as 
their  relationship  to  the  individual 
whose  record  is  sought.  A  copy  of  the 
child's  birth  certificate  or  court  order 
shall  be  presented.  Minors  or 
individuals  who  have  been  declared  to 
be  legally  incompetent  may  have  their 
rights  under  the  Privacy  Act  invested  in 
their  parents  or  legal  guardians. 
Individuals  acting  in  loco  parentis  to 
minors,  parents,  legal  guardians,  and 
custodians  may  act  on  behalf  of  the 
individual  for  purposes  of  giving  consent 
for  disclosure  and  being  informed  of  the 
purposes  for  which  records  are 
maintained.  This  provision  is 
discretionary,  and  individuals  who  ar« 
minors  are  authorized  to  exercise  the 
right  given  to  them  by  the  Privacy  Act. 
The  disclosure  to  parents,  guardians,  or 
individuals  in  loco  parentis  will  be 
balanced  with  programs  (i.e.,  family 
planning,,  disease  prevention,  treatment 
or  containment)  which  by  implication  or 
expressed  terms  promised 
confidentiality.  Such  implied  or 
expressed  promises  of  confidentiality 
will  be  honored.  State  laws  with  respect 
to  emancipated  minors,  will  also  be 
considered. 

Signature:  Where  an  individual  is 
unable  to  sign  his/her  name  when 
required,  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 

RCCORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 

CONTESTINO  RECOAO  PROCEDURES: 

Write  to  the  appropriate  IHS  Area/ 
Program  Office  Director  or  Service  Unit 
Director  at  the  address  specified  in 
Appendix  1  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORIEft 

Patient  and/or  family  members,  and 
health  care  personnel. 

SVSTEIM  EXEMPTED  FROM  CERTAIN 
PROVWOMS  OP  THE  ACn 

None. 


Appendix  1 

Director,  Aberdeen  Area  Indian  Health 
Service,  Federal  Building,  115  Fourth  Avenue, 
S.E.,  Aberdeen,  South  Dakota  57401,  ATTN: 
Chief,  Health  Records  Branch 

Director,  Rapid  City  Service  Unit,  Rapid 
City  Indian  Hospital,  Rapid  City,  South 
Dakota  57701 

Director,  Cheyenne  River  Service  Unit, 
Eagle  Butte  Indian  Hospital,  Eagle  Butte, 
South  Dakota  57625 

Director,  Swiftbird  Correctional  Institution, 
Indian  Health  station.  Gettysburg,  South 
Dakota  57442 

Director,  Fort  Berthold  Service  Unit,  Minni- 
Tohe  Indian  Health  Center,  New  Town,  North 
DakoU  58783 

Director,  Fort  Totten  Service  Unit,  Fort 
Totten  Indian  Health  Center,  Fort  Totten, 
North  Dakota  58335 

Director,  Pine  Ridge  Service  Unit  Pine 
Ridge  Indian  Hospital,  Pine  Ridge,  South 
Dakota  57770 

Officer  in  Charge.  Wanblee  Indian  Health 
Center,  Wanblee.  South  Dakota  57577 

Director,  Rosebud  Service  Unit,  Rosebud 
Indian  Hospital,  Rosebud,  South  Dakota 
57570 

Director,  Sisseton-Wahpeton  Service  Unit, 
Sisseton  Indian  Hospital,  Sisseton,  South 
Dakota  57262 

Director,  Flandrcau  Indian  School  Health 
Center,  Flandreau,  South  Dakota  57028 

Director,  Wahpeton  Indian  School  Health 
Center,  Wahpeton,  North  Dakota  58075 

Director,  Standing  Rock  Service  Unit,  Fort 
Yates  Indian  Hospital.  Fort  Yates,  North 
Dakota  58538 

Director,  McLaughlin  Indian  Health  Center, 
McLaughlin,  South  Dakota  57642 

Director,  Turtle  Mountain  Service  Unit 
Belcourt  Indian  Hospital,  Belcourt  North 
Dakota  58318 

Director,  Omaha- Winnebago  Service  Unit, 
Winnebago  Indian  Hospital,  Winnebago, 
Nebraska  68071 

Director,  Yankton- Wagner  Service  Unit. 
Wagner  Indian  Hospital,  Wagner,  South 
Dakota  57360 

Director,  Santee  Indian  School  Health 
Station,  Niobrara,  Nebraska  68760 

Director,  Bemidji  Program  Office,  Indian 
Health  Service,  203  Federal  Building,  Bemidji, 
Minnesota  56601,  ATTN:  Program  Office 
Privacy  Act  Coordinator 

Director,  tOncheloe  Indian  Health  Center, 
Kinross,  Minnesota  49788 

Director,  Greater  Leach  Lake  Service  Unit, 
Cass  Lake  Indian  Hospital,  Cass  Lake. 
Minnesota  56633 

Director,  Lac  Courte  Oreille  Service  Unit. 
Indian  Health  Service,  P.O.  Box  733, 
Hayward,  Wisconsin  54843 

Director,  Reserve  Indian  Health  Station, 
c/o  Director,  Lac  Courte  Oreille  Service  Unit, 
Indian  Health  Service,  P.O.  Box  733, 
Hayward,  Wisconsin  54843 

Director,  Odenah  Indian  Health  Station. 
Odenah.  Wisconsin  54861 

Director,  Nett  Lake  Indian  Health  Station, 
Nett  Lake.  Minnesota  65772 


Director,  Red  Lake  Service  Unit,  Red  Lake 
Indian  Hospital,  Red  Lake,  Minnesota  56671 

Director  Ponemah  Indian  Health  Station, 
Ponemah.  Minnesota  56666 

Director,  White  Earth  Service  Unit,  White 
Earth  Indian  Health  Center,  White  Earth, 
Minnesota  56591 

Director,  Naytahwaush  Indian  School 
Health  Station,  Naytahwaush,  Minnesota 
56566 

Director,  Ponsford  Indian  School  Health 
Station,  Ponsford,  Minnesota  56575 

Director,  Alaska  Area  Native  Health 
Service,  P.O.  Box  7-741,  Anchorage,  Alaska 
99510,  ATTN:  Chief,  Health  Records  Branch 

Director,  Anchorage  Service  Unit  PHS 
Alaska  Native  Medical  Center,  P.O.  Box  7- 
741  Anchorage.  Alaska  99510 

Director,  Alaska  Native  Health  Center,  SL 
George  Island,  Alaska  99660 

Director,  Alaska  Native  Health  Center,  St 
Paul  Island,  Alaska  99660 

Director,  Barrow  Service  Unit  Barrow 
Alaska  Native  Hospital,  Barrow,  Alaska 
99723 

Director,  Bristol  Bay  Area  Service  Unit 
Bristol  Bay  Area  Alaska  Native  Hospital, 
Dillingham,  Alaska  99576 

Director,  Interior  Alaska  Service  Unit, 
Alaska  Native  Health  Center.  1638  Cowless 
Street  Fairbanks,  Alaska  99701 

Director,  Tanana  Alaska  Native  Hospital. 
Tanana,  Alaska  99777 

Director,  Fort  Yukon  Alaska  Native  Health 
Center,  Fort  Yukon,  Alaska  99740 

Director,  Kotzebue  Service  Unit,  Kotzebue 
Alaska  Native  Hospital,  Kotzebue,  Alaska 
99752 

Director,  Mt  Edgecumbe  Service  Unit  Mt 
Edgecumbe  Alaska  Native  Hospital,  P.O.  Box 
4577,  Siixa,  Alaska  99835 

Director,  Juneau  Alaska  Native  Health 
Center,  Box  890,  Juneau,  Alaska  99802 

Director,  Ketchikan  Alaska  Native  Health 
Center,  3289  Tongass  Avenue,  Ketchikan. 
Alaska  99901 

Physician's  Assistant  Metlakatia  Alaska 
Native  Health  Center,  Box  119,  Metiakatla, 
Alaska  99926 

Director,  Yukon-Kuskokwim-Delta  Service 
Unit  Yukon-Kuskokwim-Delta  Regional 
Hospital,  Indian  Health  Service,  Bethel, 
Alaska  99559 

Director,  Albuquerque  Area  Indian  Health 
Service,  Room  4005,  Federal  Office  Building, 
500  Gold  Avenue,  S.W.,  Albuquerque,  New 
Mexico  87101,  ATTN:  Chief,  Health  Records 
Branch 

Director,  Albuquerque  Service  Unit 
Albuquerque  Indian  Hospital,  801  Vassar 
Drive,  N.E.,  Albuquerque,  New  Mexico  8710S 

Director,  Isleta  Indian  Health  Center,  c/o 
Albuquerque  Indian  Hospital — Field  Health, 
801  Vassar  Drive,  N.E..  Albuquerque.  New 
Mexico  87106 

Director,  Jemez  Indian  Health  Center,  c/o 
Albuquerque  Indian  Hospital — Field  Health. 
801  Vassar  Drive,  N.E.,  Albuquerque,  New 
Mexico  87106 
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Chief,  Dental  Program,  IHS  Dental  Training 
Center,  Southwestern  Indian  Polytechincal 
Inst.,  9168  Coors  Road,  N.W.,  P.O.  Box  25927, 
Albuquerque,  New  Mexico  87125 

Director.  Indian  School  Health  Center, 
Southwestern  Indian  Polytechnical  Inst.,  9168 
Coors  Road,  N.W.,  P.O.  Box  25927, 
Albuquerque.  New  Mexico  87125 

Director.  Alamo  Indian  Health  Station, 
Alamo,  New  Mexico  87825 

Director,  Albuquerque  Indian  School 
Health  Station,  1000  Menual  S.W.. 
Albuquerque,  New  Mexico  87107 

Director,  Magdalene  Indian  Health  Station, 
Magdalena,  New  Mexico  87825 

Director,  Sandia  Indian  Health  Station, 
Sandia,  New  Mexico  87047 

Director,  Santa  Ana  Indian  Health  Station, 
P.O.  Box  $dO,  Bernalillo,  New  Mexico  87004 

Director,  Zia  Indian  Health  Station, 
General  Delivery,  San  Ysidro,  New  Mexico 
87053 

Director,  Mescalero  Service  Unit, 
Mescalero  Indian  Hospital,  P.O.  Box  210, 
Mescalero,  New  Mexico  88340 

Director,  Santa  Fe  Sei-vice  Unit,  Santa  Fe 
Indian  Hospital,  Cerrillos  Road,  Santa  Fe, 
New  Mexicp  87501 

Director,  Dulce  Indian  Health  Center, 
Dulce,  Nefw  Mexico  87528. 

Director,  Ignacio  Indian  Health  Center, 
Ignacio,  Colorado  81137 

Director,  Taos  Indian  Health  Center,  Taos, 
New  Mexico  87571 

Director,  Towaoc  Indian  Health  Center, 
Towaoc,  Colorado  81334 

Director,  Santa  Clara  Indian  Health 
Station,  P.O.  Box  477,  Espanola,  New  Mexico 
87532 

Director,  Santo  Domingo  Indian  Health 
Station,  Santo  Domingo,  New  Mexico  87052 

Director,  San  )uan  Indian  Health  Station, 
San  }uan.  New  Mexico  87566 

Director,  Conchiti  Indian  Health  Station,  ■ 
Chochiti,  New  Mexico  87041 

Director,  San  Felipe  Indian  Health  Station, 
General  Delivery,  San  Felipe  Pueblo,  New 
Mexico  87001 

Director,  White  Mesa  Indian  Health 
Station,  General  Delivery,  Towaoc,  Colorado 
81334 

Director,  Zuni-Ramah  Service  Unit,  Zuni 
Indian  Hotpital,  Zuni,  New  Mexico  8732/ 

Director,  Zuni  Indian  Health  Station,  Zuni, 
New  Mexico  87327 

Director,  Acoma-Canoncito-Laguna  Service 
Unit,  Acoma-Canoncito-Laguna  Indian 
Hospital,  P.O.  Box  130,  San  Fidel,  New 
Mexico  87049 

Director,  Laguna  Indian  Health  Center,  P.O. 
Box  199,  New  Laguna,  New  Mexico  87038 

Director,  Canoncito  Indian  Health  Center, 
c/o  Acoma-Canoncito-Laguna  Indian 
Hospital,  P.O.  Box  130,  San  Fidel,  New 
Mexico  87049 

Director,  Billings  Area  Indian  Health 
Service,  P.O.  Box  2143,  Billings,  Montana 
59103,  ATTN:  Program  Planning  &  Statistics 
Office 

Director,  PHS  Indian  School  Health  Center, 
P.O.  Box  e02,  Bringham  City,  Utah  84302 


Director,  Blackfeet  Service  Unit  Browning 
Indian  Hospital,  Browning,  Montana  59417 

Director,  Heart  Butte  Indian  Health  Station, 
Heart  Butte,  Montana  59448 

Director,  Crow  Service  Unit,  Crow  Indian 
Hospital,  Crow  Agency,  Montana  59022 

Director,  Pryor  Indian  Health  Station, 
Pryor,  Montana  59066 

Director,  Flathead  Service  Unit,  St.  Ignatius 
Indian  Health  Center,  St.  Ignatius,  Montana 
59865 

Director,  Poison  Indian  Health  Center,  320- 
B,  4th  Avenue  East,  Poison,  Montana  59860 

Director,  Fort  Belknap  Service  Unit,  Harlem 
Indian  Hospital,  Harlem,  Montana  59526 

Director,  Hays  Indian  Health  Center,  Hays, 
Montana  59527 

Director.  Fort  Peck  Service  Unit.  Poplar 
Indian  Health  Center,  Poplar,  Montana  59255 

Director,  Wolf  Point  Indian  Health  Cer.ter, 
Wolf  Point,  Montana  59201 

Director,  Wind  River  Service  Unit,  Fort 
Washeikie  Indian  Health  Center,  Fort 
Washakie,  Wyoming  82514 

Director,  Arapahoe,  Indian  Health  Center, 
Arapahoe,  Wyoming  82510 

Director,  Northern  Cheyenne  Service  Unit, 
Lame  Deer  Indian  Health  Center,  Lame  Deer, 
Montana  59043 

Director,  Rocky  Boy's  Service  Unit,  Rocky 
Boy's  Indian  Health  Center,  Box  Elder, 
Montana  59521 

Director,  Navajo  Area  Indian  Health 
Service,  P.O.  Box  G,  Window  Rock,  Arizona 
86515,  ATTN:  Chief,  Health  Records  Branch 

Director,  Chinle  Service  Unit  Chinle  Indian 
Health  Center,  P.O.  Box  P.H.,  Chinle,  Arizona 
86503 

Director,  Many  Farms  Indian  Health 
Center,  c/o  Chinle  Indian  Health  Center, 
Chinle,  Arizona  86503       , 

Director,  Many  Farms  Indian  School  Health 
Center,  c/o  Chinle  Indian  Health  Center, 
Chinle,  Arizona  86503 

Director,  Crownpoint  Service  Unit 
Crownpoint  Indian  Hospital,  Crownpoint 
New  Mexico  87313 

Director,  Fort  Defiance  Service  Unit  Fort 
Defiance  Indian  Hospital,  Fort  Defiance, 
Arizona  86504 

Medical  Officer  in  Charge,  Toyei  Clinic, 
Indian  Health  C«nter,  Fort  Defiance,  Arizona 
86504  ' 

Director,  Lower  Greasewood  Indian  Health 
Center,  Lower  GreaSewood,  Arizona  86505 

Director,  Navajo  Indian  Health  Center,  c/o 
Fort  Defiance  Indian  Hospital,  Community 
Health  Services,  Fort  Defiance,  Arizona  86504 

Director,  Gallup  Service  Unit,  Gallup 
Indian  Medical  Center,  Gallup,  New  Mexico 
87301 

Medical  Officer  in  Charge,  Tohatchi  Indian 
Health  Center,  Gallup,  New  Mexico  87301 

Director,  Fort  Wingate  Indian  Health 
Center,  Fort  Wingate,  New  Mexico  87316 

Medical  O^icer  in  Charge,  Fort  Wingate 
Indian  School  Health  Center,  Fort  Wingate, 
New  Mexico  87316 

Director,  Kayenta  Service  Unit  Kayenta 
Indian  Health  Center,  KayenU,  Arizona  86033 


Director,  Shonto,  Indian  Health  Center, 
Shonto.  Arizona  86044 

Director.  Shiprock  Service  Unit  Shiprock 
Indian  Hospital,  Shiprock,  New  Mexico  87420 

Director,  Tea  Nos  Pos  Indian  Health 
Center.  P.O.  Drawer  D,  Tes  Nos  Pos,  Arizona 
86514 

Director,  Shiprock  Indian  Maternal  &  Child 
Health  Center,  c/o  Shiprock  Indian 
Hospital — Field  Health,  Shiprock,  New 
Mexico  87420 

Director,  Sanostee  Indian  School  Health 
Center,  c/o  Shiprock  Indian  Hospital — Field 
Health,  Shiprock,  New  Mexico  87420 

Director,  Todalena  Indian  Boarding  School 
Health  Station,  c/o  Shiprock  Indian 
Hospital — ^Field  Health,  Shiprock.  New 
Mexico  87420 

Director,  Tuba  City  Service  Unit,  Tuba  City 
Indian  Hospital,  Tuba  City,  Arizona  86045 

Director,  Tuba  City  Indian  School  Health 
Center,  c/o  Tuba  City  Indian  Hospital,  Tuba 
City,  Arizona  88045 

Medical  Officer  in  Charge.  Holbrook  Indian 
School  Health  Center,  Holbrook  Boarding 
School,  Holbrook,  Arizona  86025 

Director,  Winslow  Service  Unit,  Winslow 
Indian  Health  Center,  Winslow,  Arizona 
86047 

Director,  Dilkon  Indian  Health  Center,  Star 
Route,  Winslow,  Arizona  88045 

Director,  Leupp  Indian  Health  Center,  c/o 
Winslow  Indian  Health  Center,  Community 
Health  Services,  Winslow,  Arizona  86047 

Director,  Leupp  Indian  School  Health 
Center,  c/o  Winslow  Indian  Health  Center, 
Community  Health  Services,  Winslow, 
Arizona  86047 

Director,  Oklahoma  City  Area  Indian 
Health  Service.  388  Old  Post  Office  and 
Courthouse  BIdg.,  Oklahoma  City.  Oklahoma 
73102-3477,  ATTN;  Chief,  Records  Librarian 
Consultant 

Director,  Ada  Service  Unit  Ada  Indian 
Hospital.  1001  North  Country  Club  Drive.  Box 
1564,  Ada,  Oklahoma  74820 

Director,  Tishomingo  Indian  Health  Center, 
Tishomingo,  Oklahoma  73460 

Director,  Wewoka  Indian  Health  Center, 
Wewoka,  Oklahoma  74884 

Director,  Claremore  Service  Unit 
Claremore  Indian  Hospital,  Claremore, 
Oklahoma  74017 

Director,  Seneca  Indian  Health  Station, 
Wyandotte,  Oklahoma  74370 

Director,  Delaware  District  Qay)  Indian 
Health  Center,  Jay,  Oklahoma  74346 

Director,  Okemah  Indian  Health  Center, 
Okemah,  Oklahoma  74859 

Director,  Okmulgee  Indian  Health  Center, 
P.O.  Box  1015,  Okmulgee,  Oklahoma  74447 

Director.  Miami  Indian  Health  Center,  P.O. 
Box  1498,  Miami,  Oklahoma  74354 

Director.  Locust  Grove  Indian  Health 
Station,  Locust  Grove,  Oklahoma  74352 

Director,  Sapulpa  Indian  Health  Station, 
Sapulpa,  Oklahoma  74066 

Director,  Seneca  Indian  School  Health 
SUtion,  Wyandotte,  Oklahoma  74370 
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Director,  Clinton  Service  Unit  Clinton 
Indian  Hospital.  Clinton,  Oklahoma  73601 

Director,  Watonga  Indian  Health  Center, 
Watonga,  Oklahoma  73772 

Director,  Concho  Indian  School  Health 
Center,  Concho.  Oklahoma  73022 

Director,  Kansa»  Service  Unit.  Hoi  ton 
Indian  Health  Center,  Holton,  Kansas  66436 

Facility  Director,  Lawrence  (Haskell) 
Indian  School  Health  Center,  Lawrence, 
Kansas  66044 

Director,  White  Cloud  Indian  Health 
Station,  White  Cloud,  Oklahoma  66094 

Director,  Lawton  Service  Unit,  Lawton 
Indian  Hospital,  Lawton,  Oklahoma  73501 

Director,  Anadarko  Indian  Health  Center, 
Anadarko,  Oklahoma  73005 

Director,  Riverside  Indian  School  Health 
Center,  Anadarko,  Oklahoma  73005 

Director,  Carnegie  Indian  Health  Center. 
Carnegie,  Oklahoma  73015 

Director,  Pawnee  Service  Unit,  Pawnee 
Indian  Hospital,  Pawnee.  Oklahoma  74058 

Director,  Pawhuska  Indian  Health  Center, 
Pawhuska.  Oklahoma  74056 

Director,  White  Eagle  Indian  Health 
Center,  Route  4,  Ponca  City,  Oklahoma  74601 

Director,  Chilocco,  Indian  School  Health 
Station.  Chilocco,  Oklahoma  74835 

Director.  Shawnee  Service  Unit.  Shawnee 
Indian  Health  Center.  Shawnee.  Oklahoma 
74601 

Director.  Tahlequah  Service  Unit.  W.  W. 
Hastings  Indian  Hospital.  1120  Grand. 
Tahlequah.  Oklahoma  74464 

Director,  Eufaula  Indian  Health  Center, 
Locust  Street,  Eufaula,  Oklahoma  74432 

Director.  D.  K.  Martin  Indian  Health 
SUtion.  Stillwell.  Oklahoma  74960 

Director.  USPHS  Indian  School  Health 
Station.  Sequoyah  Institute.  Tahlequah, 
Oklahoma  74464 

Director.  Sallisaw  Indian  Health  Station, 
Sallisaw.  Oklahoma  74955 

Director.  Talihin<i  Service  Unit.  Talihina 
Indian  Hospital,  Talihina,  Oklahoma  74571 

Director.  John  Anderson  Memorial  Health 
Center.  USPHS  Indian  Health  Center,  Broken 
Bow,  Oklahoma  74728 

Director,  Hugo  Indian  Health  Center,  100  E. 
Main,  Hugo.  Oklahoma  74743 

Director.  McAlester  Indian  Health  Center. 
McAlester.  Oklahoma  74501 

Director,  Jones  Academy  Indian  Health 
Station.  Hartshome,  Oklahoma  74547 

Director,  Phoenix  Area  Indian  Health 
Service,  801  East  Indian  School  Road. 
Phoenix,  Arizona  8S014.  ATTN:  Chief.  Health 
Records  Branch 

Director,  Colorado  River  Service  Unit. 
Parker  Indian  Hospital,  Route  1,  P.O.  Box  12, 
Parker,  Arizona  85344 

Director,  Peach  Springs  Indian  Health. 
Center,  Peach  Springs,  Arizona  86434 

Director,  Riverside  Indian  School  Health 
Center.  8934  Magnolia,  Riverside,  CalifomU 
92503 

Director.  Havasupal  Indian  School  Health 
SUtion.  Supal.  Arizona  8643A 


Director.  Fort  Yuma  Service  Unit. 
Winterhaven  Indian  Hospital.  P.O.  Box  1368. 
Yuma.  Arizona  65364 

Director.  Keams  Canyon  Service  Unit. 
Keams  Canyon  Indian  Hospital  P.O.  Box  98, 
Keams  Canyon.  Arizona  86034 

Director.  Second  Mesa  Indian  Health 
Center,  General  Delivery.  Second  Mesa. 
Arizona  86043 

Director.  Kaibab  Indian  Dental  Clinic. 
Fredonia.  Arizona  86022 

Director.  Owyhee  Service  Unit.  Owyhee 
Indian  HospitaC  P.O.  Box  212.  Owyhee. 
Nevada  80832 

Director.  Goshute  Indian  Health  Clinic,  c/o 
Director  Owyhee  Service  Unit.  Owyhee 
Indian  Hosptial,  P.O.  Box  212.  Owyhee, 
Nevada  89832 

Director.  Phoenix  Service  Unit.  Phoenix 
Indian  Medical  Center.  4212  North  16th  St, 
Phoenix.  Arizona  85016 

Director.  Salt  River  Indian  Health  Center. 
Route  1,  Box  115.  Scottsdale.  Arizona  85257 

Director.  Gila  Crossing  Indian  Health 
Clinic.  Route  1.  Box  770.  Laveen.  Arizona 
85339 

Director.  Phoenix  Indian  School  Health 
Center,  c/o  Phoenix  Indian  Medical  Center, 
4212  North  16th  St.,  Phoenix.  Arizona  85016 

Director.  Sacaton  Service  Unit.  Sacaton 
Indian  Hosptial.  Sacaton.  Arizona  85247 

Director.  San  Carlos  Service  Unit  San 
Carlos  Indian  Hospital.  San  Carlos.  Arizona 
85550 

Director.  Bylas  Indian  Health  Clinic.  Bylas, 
Arizona  85530 

Director.  Schurz  Service  Unit  Schurz 
Indian  Hosptial,  Schurz,  Nevada  89427 

Director,  Stewart  Indian  School  Health 
Center,  Stewart,  Nevada  89437 

Director,  Unitah  and  Ouray  Service  Unit 
Fort  Duchesne  Indian  Health  Center,  P.O.  Box 
967,  Roosevelt  Utah  84066 

Director,  Fort  Duchesne  Indian  Dental 
Clinic.  Roosevelt  Utah  64066 

Director,  Whiteriver  Service  Unit 
Whiteriver  Indian  Hospital,  Whiteriver, 
Arizona  85941 

Director,  Cibecue  Indian  Health  Center, 
Cibecue,  Arizona  85911    . 

Director,  Portland  Area  Indian  Health 
Service,  Room  476,  Federal  Building,  1220 
Southwest  Third  Avenue,  Portland,  Oregon 
97204-2892,  ATTN:  Chief,  Health  Records 
Branch 

Director,  Chemawa  Indian  School  Health 
Center.  3750  Hazelgreen  Road,  N.E.,  Salem. 
Oregon  97303 

Director.  Colville  Service  Unit.  Colville 
Indian  Health  Center.  Nespelem.  Washington 
99155 

Director,  Inchelium  Indian  Health  Center, 
Inchehum,  Washington  99138 

Director,  Fort  Hall  Service  Unit  Fort  Hall 
Indian  Health  Center,  P.O.  Box  317.  Fort  Hall. 
Idaho  83203 

Director.  Blackfoot  Indian  Health  Station. 
Blackfoot  Idaho  83221 

Director.  Northern  Idaho  Service  Unit 
Northern  Idaho  Indian  Health  Center,  P.O. 
Drawer  367.  Lapwat  Idaho  83540 


Director.  Kamiah  Indian  Health  Statioa. 
Kamiah.  Idaho  83536 

Director.  Coeur  d'Alene  Indian  Health 
Station.  Coeur  d'Alene,  Idaho  83814 

Director,  Warm  Springs  Service  Unit, 
Warm  Springs  Indian  Health  Center,  Warm 
Springs,  Oregon  97761 

Director,  Puget  Sound  Service  Unit,  Kitsap 
Indian  Health  Center,  1212  South  Judkins, 
Seattle,  Washington,  98144 

Director,  Muckleshoot  Indian  Dental  Clinic, 
14812  S.E.  368th  Place,  Auburn.  Washington 
98002 

Director,  Port  Gamble  Indian  Health 
Station,  Port  Gamble,  Washington  98364 

Director.  Yakima  Service  Unit.  Yakima 
Indian  Health  Center.  Route  1.  Box  1104. 
Toppenish.  Washington  98948 

Director,  White  Swan  Indian  Health 
Station,  White  Swan.  Washington  98952 

Director,  Umatilla  Service  Unit, 
Yellowhawk  Indian  Health  Center,  P.O.  Box 
159,  Pendleton,  Oregon  97801 

Director.  Taholah  Service  Unit  Taholah 
Indian  Health  Center."  P.O.  Box  219.  Taholah, 
Washington  98587 

Director,  Queefs  Indian  Health  Station,  c/o 
Service  Unit  Director,  Taholah  Indian  Health 
Center,  P.O.  Box  1148.  Taholah.  Washington 
08587 

Director.  Oakville  Indian  Health  Station. 
Oakville.  Washington  98568 

Director,  Neah  Bay  Service  Unit  Neah  Bay 
Indian  Health  Center.  P.O.  Box  418.  Neah 
Bay,  Washington  98357 

Director.  La  Push  Indian  Health  Station.  La 
Push.  Washington  98350 

Director.  Lower  Elwha  Indian  Health 
Station.  Port  Angeles,  Washington  98362 

Director,  Northwest  Washington  Service 
Unit  Lummi  Indian  Health  Center.  2592 
Kwina  Road.  Bellingham.  Washington  9822S 

Swinomish  Indian  Dental  Program,  P.O. 
Box  64,  La  Conner,  Washington  98257 

Director,  Burlington  Indian  Health  Station. 
Burlington,  Washington  98233 

Director,  Deming  Indian  Health  Station. 
Deming,  Washington  98244 

Director,  Wellpinit  Service  Unit  Wellpinlt 
Indian  Health  Center,  P.O.  Box  391,  Wellpinit 
Washington  99040 

Director,  Kalispel  Indian  Health  Station, 
c/o  Wellpinit  Service  Unit  Director,  Wellpinit 
Indian  Health  Center,  P.O.  Box  391,  Wellpinit 
Washington  99040 

Director.  Tucson  Program  Office.  Indian 
Health  Service.  P.O.  Box  11340,  Tucson, 
Arizona  85734.  ATTN:  Privacy  Act 
Coordinator 

Director.  Sells  Service  Unit  Sells  Indian 
Hospital.  Sells,  Arizona  65634 

Director,  Santa  Rosa  Indian  Health  Center, 
Star  Route,  Box  71,  Sells,  Arizona  85634 

Director,  San  Xavier  Indian  Health  Center. 
Tucson.  Arizona  85734 

Program  Office  Director,  United 
Southeastern  Tribes,  Indian  Health  Service, 
Oak  Towers  Building,  1101  Kermit  Drive, 
Nashville,  Tennessee  37217-2191,  ATTN: 
Privacy  Act  Coordinator 
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Director,  Cherokee  Service  Unit,  Cherokee 
Indian  Hoppital,  Cherokee,  North  Carolina 
28719 

Director,  Choctaw  Service  Unit,  Choctaw 
Indian  Hospital,  Route  7,  Box  50-R, 
Philadelphia,  Mississippi  39350 

Program  Office  Director,  California 
Program  Office,  Indian  Health  Service,  2800 
Cottage  Way,  E-1831,  Sacramento,  California 
95825,  ATTN:  Privacy  Act  Coordinator 

APPENDIX  2— Federal  Archives  and  Records 
Centers 

District  of  Columbia,  Maryland,  except  U.S. 
Court  records  for  Maryland,  Washington 
National  Records  Center,  4205  Suitland  Road, 
Suitland,  Maryland  20233 

CSA  Region  1 — Maine,  Federal  Archives 
and  Records  Center,  330  Trapelo  Road, 
Waltham,  MA  02154 

CSA  Region  2— New  York,  Federal 
Archives  and  Records  Center,  Military  Ocean 
Terminal.  Bldg.  22,  Bayonne,  NJ  07002 

CSA  Region  3 — Pennsylvania,  Federal 
Records  Center,  Defense  Activities  Bldg.  308, 
Mechanictburg.  PA  17055 

CSA  Region  4 — Mississippi  and  Florida, 
Federal  Archives  and  Records  Center,  1557 
St.  Joseph  Avenue,  East  Point,  CA  30344 

CSA  Region  5 — Wisconsin,  Minnesota  and 
U.S.  court  records  for  Michigan,  Federal 
Archives  and  Records  Center,  7358  South 
Pulaski  Rd..  Chicago,  IL  60629 

GSA  Rq^on  5 — ^Michigan  except  U.S.  court 
records.  Federal  Records  Center,  3150 
Bertwynn  Drive,  Dayton,  OH  45439 

GSA  Region  6— Kansas,  Ipwa  and 
Nebraska,  Federal  Archives  and  Records 
Center,  2306  East  Bannister  Rd.,  Kansas  City, 
MO  64131 

GSA  Rc^on  7 — Oklahoma.  Louisiana  and 
New  Mexico,  Federal  Archives  and  Records 
Center,  P.O.  Box  6216.  Ft.  Worth.-TX  76115 

GSA  Rqgion  8 — Colorado,  Wyoming,  Utah. 
Montana,  North  Dakota  and  South  Dakota, 
Federal  Archives  and  Records  Center,  Bldg. 
48.  Denver  Federal  Center,  P.O.  Box  25307, 
Denver,  00  80225 

GSA  Region  9 — California,  except  Southern 
California,  and  Nevada,  except  Clark  County. 
Federal  Archives  and  Records  Center.  1000 
Commodore  Drive,  San  Bruno.  CA  94066 

GSA  Region  9— Arizona:  Clark  County. 
Nevada,  and  Suutheni  California  (counties  of 
San  Luis  Obispo.  Kern,  San  Bernardino, 
Santa  Barijara,  Ventura,  Los  Angeles, 
Riverside,  Orange,  Imperial,  Inyo,  and  San 
Diego),  Federal  Archives  and  Records  Center, 
24000  Avila  Road,  Laguna  Niguel,  CA  92677 

GSA  Region  10 — Washington,  Oregon, 
Idaho  and  Alaska,  Federal  Archives  and 
Records  Center,  6125  Sand  Point  Way. 
Seattle.  WA  98115 

09-1S-0022 

SYSTEM  NAME: 

Accounts  Receivable.  HHS/HSA/ 
BMS.        I 

SECunrrv  CLASSincATiON: 
None. 


SYSTEM  location: 

Financial  Management  Offices — see 
Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients.  PHS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Billing  to  individuals. 

AUTHORrrY  FOR  MAINTENANCE  IN  THE  SYSTEM: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  248). 

PURPOSE(S): 

To  bill  and  collect  funds  due  the 
Federal  Government.  Records  may  be 
used  by  the  HHS  Audit  Agency  and 
HHS  claims  office  for  audit  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  provided  to  any 
government  agency  which  had 
requested  or  arranged  for  treatment  or 
care  of  an  individual  by  the  Bureau  of 
Medical  Services. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  w^here  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRiEVABiLrrr: 

Retrievable  by  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Billing  clerks, 
cashiers,  and  BMS  financial 
management  personnel. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 


nonworking  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  oHice.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13  and  Ch  PHS.hf:45-13 
of  the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA — Until 
audited.  How  destroyed:  Incinerator. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Financial  Management  Branch, 
Bureau  of  Medical  Services,  6525 
Belcrest  Rd.,  W,  Hyattsville,  Md.  20782. 

NOTIFICATION  PROCEDURE: 

Contact  the  Financial  Management 
Offices — as  listed  in  the  appendix. 
Individuals  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  appropriate  Financial 
Management  Officer  as  listed  in  the 
appendix  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

From  individual  medical  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix 

Address  all  correspondence  to: 
Chief,  Financial  Management  Branch,  Bureau 

of  Medical  Services.  6525  Belcrest  Rd., 

Hyattsville,  Maryland  20782 
Chief,  Financial  Managment  at  the 

appropriate  location  below: 
USPHS  Hospital,  3100  Wyman  Park  Drive. 

Baltimore.  Md.  21211 
USPHS  Hospital.  77  Warren  St.  Boston 

(Brighton],  Mass.  02135 
USPHS  Hospital,  Carville,  U.  70721 
USPHS  Hospital  2050  Space  Park  Drive. 

Nassau  Bay,  TX  77056 
USPHS  Hospital,  210  State  St,  New  Orleans. 

La7011S 
USPHS  Hospital.  6500  Haiiq)ton  Blvd., 

Larchmont,  Norfolk.  Virginia  23508 
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USPHS  Hospital.  1131 14th  Ave.  South. 

Seattle.  Wash.  96114 
USPHS  Hospital,  Bay  Street  and  Vanderbilt 

Avenue,  Staten  Island,  New  York  10304 
USPHS  Hospital.  15th  Ave.  and  Lake  St..  San 

Francisco,  Calif.  94118 

USPHS  Outpatient  Clinic,  Switzer  Bldg.,  4th  & 
C  St.,  SW.,  Washington,  D.C.  20201 

USPHS  Outpatient  Clinic,  1600  Clifton,  Rd.. 
NE.,  Atlanta,  Georgia  30333 

09-1&-0026 


SYSTEM  NAMK 

Medical  Fellowships  and  Educational 
Loans.  HHS/HSA/OA. 

SECtMiTY  classification: 

None. 

SYSTEM  location: 

DHHS/HSA/OA/OFS,  Rm.  16-23, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD.  20857,  and  Regional 
Federal  Records  Center. 

CATEoomcs  OP  individuals  covered  iy  txe 

tWTEM: 

Private  Citizens  (Loan  Applicants). 

categories  of  records  in  the  system: 

Fellowship,  Grants  and  Lofins 
Applications. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241). 

KmposE(s): 

To  support  the  HSA's  accounting 
system  of  obligations  and  payments. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  ot  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


pouaes  and  practices  for  stormo, 
retrieving,  accessing,  retaining,  and 
di8posino  of  records  in  the  8ystew 

storage: 

File  folders. 

RETRIEVABtLTTY: 

Retrievable  by  name. 

safeguards: 

Files  are  kept  in  locked  metal  filing 
cabinets  and  access  to  these  files  is 
limited  to  the  accounting  clerks, 
accountants  and  auditors  that  are 
performing  the  accounting  function  for 
this  program.  The  files  are  not  left 
unattended  during  office  hours, 
including  lunch  hours.  These  procedures 
are  in  accordance  with  Chapter  45-13  of 
the  General  Administrative  Manual,  and 
Chapter  PHS.hf:  45-13. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA:  2  yrs.  1 
yr.  warehouse.  Number  of  years  held  at 
Federal  Records  Center  before  disposal: 
7  yrs.  How  destroyed:  in  accordance 
with  items  4.b  and  4.c  of  Schedule  3, 
GSA  General  Records  Schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

HSA-OA  (HQ)  Chief  Accounting  and 
Finance  Branch,  5600  Fishers  Lane, 
Parklawm  Bldg..  Rm.  16-23,  Rockville, 
MD.  20857 

cmd  Records  Center  address: 

Washington  National  Records  Center, 
4205  SuiUand  Road,  Washington,  D.C. 
2040g. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Management 
Policy,  HSA,  Rm.  13A39,  5600  Fishers 
Lane,  Rockville,  MD.  20857. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought 

RECORD  SOURCE  CATEGORIES: 

Promissory  note  signed  by  the 
individual  receiving  the  loan. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-15-0027 

SYSTEM  name: 

National  Health  Service  Corps 
(NHSC),  Bureau  of  Medical  Services 
(BMS)  and  Indian  Health  Services  (IHS) 


Pre-Apphcant  Recruitment  and  Provider 
File.  HHS/HSA/BHPOS 

SECURITY  CLASSIFKATKHC 

None. 

SYSTEM  location: 

P.O.  Box  1838,  Presidential  Building, 
6525  Belcrest  Road,  Hyattsville,  MD 
20782. 

CATEOOfl4ES  OF  MDIVKHJALS  COVERED  BY  THl 
SYSTEM: 

NHSC  volunteer  or  scholarship 
applicants  who  wish  to  be  assigned  to 
critical  health  manpower  shortage  areas; 
applicants  who  wish  to  be  assigned  to 
the  Pubhc  Health  Service  Bureau  of 
Medical  Services;  individuals  who 
indicate  an  interest  in  an  assignment  at 
an  Indian  Health  Service  location. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTSC 

Employment  data  private  practice 
data,  and  preference  for  site-selection, 
personal  and  professional  background 
information. 

authorffy  for  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section  333 
(42  U.S.C.  254f):  Public  Health  Service 
Act  Sec.  753  (42  U.S.C.  294V);  Public 
Law  33-658  (42  U.S.C.  2001). 

PURPO«e(s): 

Matching  applicant  for  assignment  to 
health  manpower  shortage  areas  most 
suited  to  their  interests;  matching 
applicants  for  assignments  to  PHS 
hospitals  or  to  IHS  locations. 

Users:  Used  by  Regional  Offices,  IHS 
Area  Offices  and  Service  Units  to  pre- 
negotiate  assignments,  and  used  PHS- 
wide  for  recruitment  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  ligitation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
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Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

policies  and  practices  for  storinq, 
retrievinq,  accessing,  retaining,  and 
dlsposmo  of  records  in  the  system: 

storage: 

Manual  files,  computer  tape  and  sisc, 
punched  cards. 

retrievabuty: 

Applicant  name  and  number. 

SAFEGUARDS: 

Locked  area  and  file  cabinets.  ADP 
remote  stations  and  files  are  locked 
during  non-standard  working  hours, 
with  periodic  checks  made  by  building 
security  force.  Individual  files  are  in 
locked  cabinets  inside  a  secured  area. 
Codes  by  which  automated  files  may  be 
accessed  are  changed  periodically.  This 
procedure  also  includes  deletion  of 
access  codes  when  employees  leave. 
New  employees  are  briefed  and  the 
guard  office  is  notified  of  all  staff 
members  authorized  to  be  in  secured 
area  during  non-standard  working 
hours.  The  list  is  revised  as  employees 
are  gained  or  lost.  Backup  files  are 
maintained  in  an  off-site  facility  with 
fire  extinguishers  and  controlled 
entrances  and  exits. 

Personnel  authorized  to  have  access 
to  the  system  are  limited  to  the  system 
manager;  director  and  staff  of  the 
Division  of  Monitoring  and  Analysis; 
and  the  chief  and  staff  of  the 
recruitment  Services  Branch,  NHCS. 

These  safeguards  are  in  compliance 
with  chapter  45-13,  General 
Administration  Manual,  and  Part  6  of 
the  Department's  ADP  Systems  Manual. 

retention  and  disposal: 

Maintained  for  three  years,  the 
historical  tapes  are  sent  to  a  Federal 
records  center  and  the  initial  record  is 
destroyed. 


system  manaoer(s)  and  address: 

Director,  National  Health  Service 
Corps,  P.O.  Box  1838,  Presidential 
Building,  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782. 

notification  procedurc 

Write  to  System  Manager. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought 

RECORD  SOURCE  CATEGORIES: 

Letters  of  inquiry,  NHSC  Site 
Selection  Questionaire  For  Physicians, 
NHSC  Site  Selection  Questionnaire  for 
Dentists;  NHSC  Private  Practice  Option 
Agreements;  BMS  Physician 
Questionnaire;  IHS  Medical  Student  and 
Physician  Questionnaire;  and  Bureau  of 
Health  Professions  Development  and 
Service  scholarship  source  tape. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-15-0028 

SYSTEM  name: 

PHS  Clinical  Affiliation  Trainee 
Records.  HHS/HSA/BMS. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

See  Appendices  1  and  2  to  system 
notice  09-15-0007,  Patients  Medical 
Record  System  PHS  Hospital/Clinics 
HHS/HSA/BMS. 

categories  of  individuals  covered  by  the 

system: 

Students  in  PHS  training  programs  or 
serving  clinical  affiliation  in  Public 
Health  Service  Hospitals  and  Clinics. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Transcripts  of  past  education 
application  for  training,  training 
program  staff  and  clinical  supervisor 
evaluations  and  progress  reports,  course 
grades  and  evidence  of  completion  of 
training  requirements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Sec  321  (42 
U.S.C.  248). 


PURPOSE<S): 

To  provide  communication  between 
educational  and  supervisory  staff  for 
evaluation  of  trainees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

To  Educational  Program  staff  of 
affiliated  college/university  to  provide 
reports  of  student  trainee's  progress  in 
training; 

To  prospective  employers  for 
professional  reference; 

To  representatives  of  medical/allied 
health  training  program  accrediation  of 
PHS  Training  Programs; 

To  professional  boards  or 
associations  to  certify  the  students' 
progress  in  or  completion  of  training  as 
required  for  professional  hcense, 
registration  certification,  etc. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclosure  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

RETHIEVASILrrY: 

Alphabetically  by  last  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Director  of      ' 
Education  at  the  PHS  Hospitals  and 
Clinics,  work  and  staff  supervisors  and 
administrative  personnel. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
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the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  offlce.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13  and  Ch  PHS.hf:45-13 
of  the  General  Administration  Manual. 

REIBNIION  AND  DISPOSAL: 

Number  of  years  held  at  HSA:  10 
years,  then  destroyed  by  shredding. 

SYrmW  MANAOER(S)  AND  AOORESS: 

Director,  Bureau  of  Medical  Services, 
6525  Belcrest  Road.  HyatUville, 
Maryland  20782. 

NOTIF1CATK>M  PROCIDUm: 

The  individual  should  contact  the  PHS 
facility  where  training  was  received 
giving  name,  date  of  birth  and 
approximate  dates  of  training  to  allow 
positive  identiflcation  of  the  record. 

RECOAD  ACCESS  PttOCIDURB: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTHM  RECOfW  PHOCEDUMS: 

Contact  the  PHS  facility  mentioned  at 
the  address  specified  in  the  notification 
procedures  above,  and  reasonably 
identify  the  record,  specify  .the 
information  to  be  contested,  and  state 
corrective  action  sought. 

RECORD  SOURCE  CATEQORIES: 

Individual,  clinical  supervisors, 
instructors,  training  program  staff  and 
administrative  personnel  of  facility  and 
affiliated  college /university. 

SYSTEMS  EXEMPTED  PROM  CETAIN  PROVISIOtM 
OF  THE  ACT. 

None. 
09-15-0029 
SYSTEM  NAMK 

PHS  Beneficiary-Contract  Medical/ 
Health  Care  Records.  HHS/HSA/BMS. 

SECURTTY  CtASSIRCATIOM: 

None. 

SYSTEM  LOCATION: 

1.  Director,  Bureau  of  Medical 
Services,  6525  Belcrest  Road, 
Hyattsville.  MD  20782. 

2.  Director,  PHS  Hospital  responsible 
for  supervision  of  the  area  (See 
Appendix). 

3.  See  Appendix  3  of  Patient  Medical 
Record  System  PHS  Hospital/Cliaics. 
09-15-0007,  for  location  of  Federal 
Records  Centers. 


categories  of  mofviduals  covered  by  the 
system: 

Individuals  (primarily  American 
seamen)  who  are  legally  entitled  to 
medical  or  health  care  by  the  Public 
Health  Service  and  who  have  received 
medical  or  heedth  care  from  health 
professionals  or  facilities  under  contract 
to  the  Public  Health  Service.  Bureau  of 
Medical  Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

May  include  any  or  all  of  the 
following  medical  history,  diagnostic 
(laboratory/X-ray,  etc.)  and  treatment 
data,  sociologic  information,  eligibility 
data  including  employment  history, 
master's  certificate,  uniformed  services 
information  (employing  services,  service 
numbers,  duty  station,  etc.). 

authority  por  maintenance  op  the 
system: 

PHS  Act,  Sections  321,  322.  328,  (42 
use  248,  249,  253)  PL  88-71.  Section  1 
(42  use  253a). 

PURPOSE<S): 

To  serve  as  a  basis  for  planning 
patient  care  and  for  continuity  in  the 
evaluation  of  the  patient's  condition  and 
treatment;  to  furnish  documentary 
evidence  of  the  course  of  the  patient's 
medical  evaluation  and  treatment;  to 
document  communications  between  the 
responsible  practitioner  and  any  other 
health  professionals  contributing  to  the 
patient's  care  and  treatment;  to  verify 
patient  eligibility;  and  to  ensure  quality 
assurance,  emd  to  monitor  contract 
compliance. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

To  a  non-agency  physician,  medical 
facility  or  laboratory  for  continued  care 
of  the  patient; 

To  Department  of  Transportation  and 
Department  of  Commerce  to  report 
results  of  examination  and/or  treatment 
of  that  agency's  personnel  or 
dependents; 

To  the  Veterans  Administration  to 
assist  uniformed  services  personnel, 
retirees  and  veterans  to  obtain  medical 
care  or  benefits; 

To  the  Coast  Guard  to  report  results 
of  examination  and/or  treatment  of 
American  seamen  found  suffering  from 
medical  conditions  that  are  hazardous 
to  themselves  or  to  others. 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
states  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Information  regarding  the  commission 
of  crimes  or  the  reporting  of  occurrences 
of  communicable  diseases,  tumors,  child 
abuse,  births,  deaths,  alcohol  or  drug 
abuse,  etc.,  as  may  be  required  to  be 
disclosed  by  health  providers  and 
facilities  by  State  Law  or  regulation  of 
the  Department  of  Health,  or  other 
agency  of  this  state  or  its  subdivision  in 
which  the  facility  is  located.  Disclosures 
will  be  made  to  organizations  as 
specified  by  the  State  law  or  regulation, 
such  as  births  and  deaths  to  vital 
statistics  agency  and  crimes  to  law 
enforcement  agencies.  Disclosure  of  the 
contents  of  records  which  pertain  to 
patient  identity,  diagnosis,  prognosis  or 
treatment  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  42 
CFR,  Part  2.  as  autiiorized  by  21  USC 
1175  and  42  USC  4582.  as  amended  by 
P.L.  93-282. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSmO  OF  RECORDS  IN  THE  SYSTEW 

storage: 
File  folders. 

RETTHEVABILmr: 

Name,  uniformed  service  number 
which  is  the  Social  Security  number, 
and/or  Z  number.  Those  records 
indexed  by  SSN  are  maintained  and 
retrieved  in  accordance  with  Sec. 
7(a)(2)(B)  of  die  Privacy  Act. 
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1.  Authorised  Umtb:  rapervitory 
contractiiiig  (rfRcials  who  review  the 
contractor's  records  annually,  doctors, 
dentists,  oarses,  allied  health 
profsationals  and  administratiTe  staff  in 
the  contractor's  ofBoe  or  facility. 

2.  HiyBical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonwoHfcing  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  ofUce.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13;  and  Ch  PHS.hf:45-13 
of  the  General  Administration  Manual. 

RETCNTtOM  HMD  DWPOSAL: 

Retained  in  the  contracting 
professional's  facility  files  until  the 
contract  is  terminated.  Then  turned  over 
to  the  supervisory  PHS  Hospitals  and 
Clinicas  for  transmittal  to  a  new 
contracting  professional  or  storage  at  a 
Federal  Records  Center.  When  stored  in 
a  Federal  Records  Center,  active  duty 
uniformed  services  personnel  records 
are  stored  for  50  years,  active  duty 
imiformed  service  personnel,  25  years 
all  others.  Desb-uction  at  that  time  is  in 
accordance  with  standard  practices  of 
the  Federal  Records  Center. 

SYSTCM  MANAQBHS)  AND  ADDRGSS: 

Director,  Bureau  of  Medical  Services, 
6525  Belcrest  Road,  Hyattsville, 
Maryland  20782. 

N0TW1CA710M  PROCCDURE: 

Inquiries  should  be  addressed  to  the 
director  of  the  PHS  facility  supervising 
the  area  where  care  has  been  obtained 
from  a  contract  source.  (See  listing  in 
Appendix).  Individual  must  provide 
name,  beneHciary  category,  date  of 
birth,  service  number/Z  number  (if 
applicable]  and  name  and  location  of 
source  of  contract  care.  Identification 
such  as  driver's  license,  passport, 
voter's  registration  card,  union  card,  or  a 
written  certiHcation  verifying  the 
individual's  identity  is  required.  An 
individual  who  requests  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


Same  as  aotification  procsdwM. 


tWraM  UMATKNI: 

S««  Appendix. 


CA' 


Contact  the  official  at  the  appropHiatt 
address  specified  in  the  notification 
procedares  above,  and  reasonably 
dentlfy  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 


RSCOfW  6OUR0B  CAT 

Individual,  employers,  other  medical 
care  providers,  families  and  social 
agencies. 

SYSTEMS  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None. 

Appendix 

HOSPITAL  STATES,  Director,  USPHS 

Hospital,  3100  Wyman  Park  Drive. 

Baltimore,  Maryland  21211 

Serving:  Delaware,  District  of  Columbia, 
Illinois,  Indiana,  Iowa,  Maryland,  Midiigan, 
Minnesota,  Oliio,  Pennsylvania,  West 
Virginia,  Wisconsin. 
Director,  USPHS  Hospital,  77  Warren  Street, 

Boston  (Brighton).  MA  0213S 

Serving:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 
Director,  USPHS  Hospital.  2050  Space  Paric 

Drive,  Nassau  Bay,  TX  77058 

Serving:  Colorado,  Kansas,  New  Mexico. 
Oklahoma,  Texas. 
Director,  USPHS  Hospital,  6500  Hampton 

Boulevard,  Larchmont,  Norfolk.  VA  23508 

Serving:  Georgia,  North  Carolina,  South 
Carolina,  Virginia. 
Director,  USPHS  Hospital,  210  State  Street. 

New  Orleans,  LA  70118 

Serving:  Alabama,  Arkansas,  Canal  Zone, 
Florida.  Kentucky,  Louisiana,  Mississippi, 
Missouri,  Puerto  Rico,  Tennessee,  Virgin 
Islands 
Director,  USPHS  Hospital,  15th  Ave.  and 

Lake  Street,  San  Francisco,  CA  94118 

Serving:  Arizona.  California,  Hawaii, 
Nevada,  Utah. 
Director,  USPHS  Hospital.  P.O.  Box  3145  or 

1131 14th  Avenue  South,  Seattle,  WA  98144 

Ser\'ing:  Alaska,  Idaho,  Montana, 
Nebraska,  North  Dakota,  Oregon,  South 
Dakota,  Washington,  Wyoming. 
Director.  USPHS  Hospital,  Bay  Street  & 

Vanderbilt  Avenue,  Staten  Island,  NY 

10304 

Serving:  New  Jersey,  New  York. 
Director,  Public  Heahh  Service  Health  Data 

Center,  10000  Aerospace  Road,  Warehouse 

No.  1,  Lanham,  Maryland  20706 

0»-15-0034 

SYSTEM  name: 

Health  Care  Provider  Profile.  HHS/ 
HSA/BMS. 

sscuRrrv  CLASsmcATWN: 

None. 


OP  MOIVIINMtS  ( 


Physioans,  dentists,  other  health  oare 
persons  in  PHS  facilities  who  have 
primary  responsibility  for  aseessmf 
condition  of  the  patient  exercising 
Independent  judgment  as  to  the  care  of 
the  patient  and  rendering  serrioe  daring 
a  patient  encounter. 

CATseoRies  of  RccoRoa  ai  the  SYrraac 

Assignment  data,  demographic  data, 
education,  training  and  experience, 
specialty  boards,  record  of  continuing 
education  credit 

AUTHORmr  PON  maintenance  OF  TMi 

system: 

Public  Health  Service  Act  Section  321 
(42  use  248). 

PURPO«E(S): 

The  records  in  this  system  are  used  to 
establish  a  research  and  management 
data  base  which  provides  a  basis  for 
determining  the  quality  and  efficacy  of 
medical  care  as  well  as  effective 
utilization  of  health  care  services. 

ROUTINE  USES  OF  RECORDS  MAaTTAINED  Bl 
THE  SYSTEM,  INCtUDtNG  CATEOORtSS  OF 
USERS  AN'   THE  PURPOSES  OF  SUCH  uses: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
evaluation  teams  of  the  Joint 
Commission  on  Accreditation  of 
Hospitals  for  hospital  and  clinic 
accreditation  purposes  only.  Medical 
records  are  used  to  document  quality  of 
service  provided  by  the  PHS  facility. 

4.  Records  may  be  disclosed  to  the 
Professional  Standards  Review 
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Organizatioas  (PSRO)  review  boards  for 
evaluation  of  services  covered  by 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  programs. 

5.  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POUCIES  AND  PRACnceS  rOR  STOmNQ, 
RETmEVINO,  ACCESSINO.  RETAININO,  AND 

iMSPOsiNa  or  records  in  the  system: 

STORAOe 

Hard  copy,  computer  printouts  and 
magnetic  tape. 

RETRIEVABIUTV: 

The  records  are  retrieved  by  the 
Provider  Identification  Number  (PIN). 

SAFEQUAROa: 

1.  Authorized  Users:  BMS 
management  personnel,  PHS  Hospitals 
and  Outpatient  Clinics  Directors,  and 
administrative  personnel  assigned  to  the 
Program. 

2.  Physical  Safeguards:  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  46- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Administration  Manual;  and  Part  6  of 
the  Department's  ADP  Systems  Security 
Manual. 

RETENTKM  ANO  DISPOSAL: 

Records  are  maintained  one  year  after 
the  health  care  provider  leaves  the 
service  of  the  Bureau  of  Medical 
Services.  Destruction  is  by  shredding  of 
the  hard  copy  or  erasing  of  the  tape. 

SVmM  MANAOIR<t)  ANO  ADDRESS: 

Director,  Bureau  of  Medical  Services, 
6525  Belcrest  Road.  Hyattsville, 
Maryland  20782. 


NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  Individual 
must  provide  positive  identification, 
such  as  driver's  license,  possport 
voter's  registration  card,  union  card,  or  a 
written  certification  verifying  his  or  her 
identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  the  notification 
procedures  above,  and  reasonably 
identify  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEQORIES: 

Health  care  professionals  assigned  to 
the  PHS  general  hospitals  and 
outpatient  clinics  as  listed  in  the 
Appendix. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
Appendix 

Director,  USPHS  Hospital.  3100  Wyman  Park 

Drive,  Baltimore,  MD  21211 
Director,  USPHS  Hospital,  77  Warren  Street, 

Boston  (Brighton).  MA  02135 
Director.  USPHS  Hospital.  2050  Space  Park 

Drive,  Nassau  Bay.  TX  77058 
Director,  USPHS  Hospital,  210  State  Street, 

New  Orleans,  LA  70118 
Director.  USPHS  Hospital.  6500  Hampton 

Boulevard,  Larchmont,  Norfolk,  VA  23508 
Director,  USPHS  Hospital,  15th  Avenue  and 

Lake  Street  San  Francisco.  California 

94118 

Director,  USPHS  Hospital.  Box  3145  or  1131. 

14th  Avenue  South,  Seattle,  WA  98114 
Director,  USPHS  Hospital,  Bay  Street  and 

Vanderbilt  Avenue,  Staten  Island,  NY 

10304 

Director,  USPHS  Hospital,  Carville,  LA  70721 
Director,  USPHS  Outpatient  Clinic,  1600 

Clifton  Road  NE.,  Atlanta,  GA  30333 
Director,  USPHS  Outpatient  Clinic.  Switzer 

Building,  4th  and  C  Streets.  SW.. 

Washington,  D.C.  20201 

09-15-0037 

SYSTEM  NAME: 

Public  Health  Service  Scholarship  and 
National  Health  Service  Corps 
Scholarship  Programs  HHS/HSA/ 
BHPDS. 

secuRmr  ctAssiFWATioN: 
None. 


SYSTEM  location: 

Division  of  Health  Services 
Scholarship,  Center  Building,  Room  G- 
17,  3700  East-West  Highway. 
Hyattsville.  Md.  20782. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12.  9000 
Rockville  Pike,  MD.  20205. 

CATEGORIES  OF  INDIVIOUAL  COVERED  BY  THE 

system: 

Applicants  for  and  recipients  of  Public 
Health  Service  and  National  Health 
Service  Crops/Scholarships. 

CATEGORIES  OF  RECORD  IN  THE  SYSTEM: 

Application  and  associated  forms: 
recipient  records  contain  progress 
reports,  payroll  forms,  deferment  and 
placement  data,  and  social  security 
number. 

authorrrv  for  maintenance  of  the 
system: 

P.L  92-585,  and  42  U.S.C.  294t  (section 
751.  PHS  Act). 

PURPOSE(S): 

To  select  and  monitor  scholarship 
recipients.  After  award,  the  Health 
Service  Administration  and  the 
Department's  Central  Payroll  use  the 
records  for  payment,  tracking,  deferment 
of  service  obligation,  default,  placement 
and  claims  determination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Names,  disciplines,  current  mailing 
addresses,  and  dates  of  graduation  of 
scholarship  recipients  are  to  be  made 
available  to  designated  coordinators  at 
each  school  of  medicine,  osteopathy, 
and  dentistry  participating  in  the 
Scholarship  Program  for  the  purpose  of 
guiding  and  informing  these  recipients 
about  the  nature  of  their  forthcoming 
professional  service  obligation  in  health 
manpower  shortage  areas. 

Name  of  scholarship  recipient, 
professional  school  he  or  she  is 
attending,  and  the  date  of  graduation 
are  made  available  to  health  professions 
associations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  coordinating  funds 
paid  to  students  from  Federal  and  other 
sources.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  of 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
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form  and  (2]  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  ton— {1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identiHes  the 
individual  at  the  etu'Uest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3]  make  no  ftulher  use  or 
disclosure  of  the  record  except: 

(A)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (B)  for  use  in  another 
research  project  under  these  same 
conditions  and  with  written 
authoriiation  of  the  Department,  [C]  for 
disciotvre  to  a  properly  identttied 
person  for  the  purpose  an  audit  related 
to  the  rtsearch  project  if  information 
that  would  enable  researoh  subjects  to 
b«  idnitifed  is  ranoTsd  or  destroyed  at 
the  earliest  opportunity  eonsistent  with 
tb«  pufpoM  of  ika  aadit.  or  (D)  wImd 
required  by  law; 

(d)  has  secured  a  ivritt«n  statement 
attesting  to  tlie  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  department,  any 
component  of  the  department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
88  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 


thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropiate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

MMJcnES  AND  PKAcnces  FOR  rromNQ, 

RCTKIEVINe,  ACC8SSINA.  RETAWMO.  AND 
DI8POSIIM  OF  RECOmM  W  THE  SYSTCH: 

rroRAOE: 

File  folders  and  magnetic  tape. 

RETIUEVABajTY: 

Name,  Award  No.,  University,  or 
Social  Security  Number. 

SAFEAUAROS: 

Locked  file  units,  24  hours  guard 
service,  locked  computer  room  and  tape 
vault,  password  protection  of  automated 
records,  personal  screening  and  limited 
access  to  only  authorized  personneL 
(Safeguards  are  in  accordance  with  Part 
8,  ADP  Systems  security,  of  the 
Department's  ADP  Systems  Manal,  and 
Chapter  4&-1S,  Safefuarding  Records 
Coat«iiMd  in  System  of  Resords,  of  the 
Depeo'tawDt's  Geocral  Admiiti«tiation 
Maaaal). 

RKTEimON  AND  OWPOCAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  IIANAaER(8)  AND  ADDRESS: 

Director,  Division  of  Health  Services 
Scholarships,  Center  Building,  Room  G- 
17,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782. 

NomcATiON  procedure: 

To  determine  if  a  record  exists 
contact  the  System  Manager. 

record  ACCESS  procedures: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTWM  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEOORKS: 

Evaluation  forms  from  school  faculty 
at  the  request  of  the  student  appUcant. 
educational  institution  attended, 
internship  and/or  residency  training  site 
Health  Services  Administration 
Commissioned  Personnel,  Operations 


Division  Office  of  personnel 
Management/OASR 


PROVWWNS  OF  THE  ACT 

None. 
09-16-0038 

SYSTEM  name: 

Disability  Claims  of  the  Nursing 
Student  Loan  Program  HHS/HSA/ 
BHPDS. 

SECURffY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

EKvision  of  Stiulent  Services,  Center 
Building,  Room  9-50,  3700  East- West 
Highway,  Hyattsville,  MD.  20782. 

catbooribs  of  nioiviouals  covered  by 
system: 

Applicants  for  cancellation  of 
student  loans  due  to  disability. 

CATB60RIBS  OF  RSOONOS  W  THE  BISIMS, 

LattsT  requests  claiming  disalulity, 
•arrespondenoe,  payment 
detoviaatiau  and  asdiaal  Msords  or 
reports. 

authority  FOR  MAINTBtANCC  OF  tW 
SV8TBMC 

Pablic  Health  Senrioe  Act  Seotion 
896(42  U.S.C.  297b). 

puRPoas(s): 
To  determine  the  validity  of  claims. 

ROUTME  USES  OF  RECORDS  MAIHTAMED  M 
THE  SYSTEM,  MCLUDINO  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigetion  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacitj^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  ths 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whick 
the  records  ware  collected. 
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In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

POUCteS  AMO  PRACTICES  FOB  STORING, 
RETRIEV1NO,  ACCESSING,  RETAINING,  ANO 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEJM: 

STORAOe 

File  folders  Medical  records  or  reports 
are  temporarily  held  during  medical 
evaluation  and  then  returned  to  and 
retained  by  nursing  schools  upon  final 
determination  of  claim  validity. 

RETmeVABNJTV: 

Name  of  individual. 

SAPEOUAfOS: 

Locking  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  security  (Safeguards  are  in 
accordance  with  Part  6.  ADP  Systems 
security,  of  the  Department's  ADP 
Systems  Manual,  and  Chapter  45-lS. 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual}. 


RrraNTioN  AND  disposal: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  Standard. 

SVSTIM  MANAOER(S)  ANO  AOOAESS: 

Chief,  Student  and  Institutional 
Assistance  Branch/Division  of  Student 
Services,  Center  Building,  Room  9-50, 
3700  Bast-West  Highway,  HyatUville. 
Maryland  20782. 

N0TW1CAT10N  PROCCDUNC: 

To  determine  if  a  record  exists 
contact  the  System  Manager.  An 
individual  who  requests  notification  of  a 
medical/dental  record  shall  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  Individual  of  its  contents  at 
the  representative's  discretion. 

RCCOMO  ACCSSS  PROCIOUIWS: 

Contact  the  System  Manager  and  give 
a  reasonable  descriptioa  of  the  record. 


An  individual  who  requests  access  of  a 
medical/dental  record  shall  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  claimants. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-15-0039 

SYSTEM  NAMC 

Disability  Claims  in  the  Health 
Professions  Student  Loan  Program. 
HHS/HSA/BHPDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATKMl: 

Division  of  Student  Services,  Center 
Building,  Room  9-60,  3700  East-West 
Highway,  Hyattsville,  MD  20782. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  cancellation  of  health 
professions  student  loans  due  to 
disability.  These  health  professions  are 
included:  medicine,  dentistry, 
osteopathy,  optometry,  pharmacy, 
podiatry,  veterinary  medicine. 

CATBOOR«S  OF  RECORDS  IN  THE  SYSTEM: 

Letter  requests  claiming  disability, 
correspondence,  payment 
determinations  and  medical  records  or 
reports. 

AUTHORITY  FOR  MAmTCNANCC  OP  THE 
SYSTEM: 

Public  Health  Service  Act  Section  741 
[42  U.S.C.  294a). 

PURPOSE(S): 

To  determine  the  validity  of  claims. 

ROUTINE  USES  OF  R8CORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  indivdual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 


her  official  capacitjr,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  of 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibihty  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
piu^uant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  ' 

STORAGE: 

File  folders.  Medical  records  or 
reports  are  temporarily  held  during 
medical  evaluation  and  then  returned  to 
and  retained  by  nursing  schools  upon 
final  determination  of  claim  validity. 

RETRlEVABIUTy: 

Name  of  individual. 

SAFEGUARDS: 

Locking  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  security.  (Safeguards  are  in 
accordance  with  Part  6,  ADP  Systems 
security,  of  the  Department's  ADP 
Systems  Manual,  and  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual) 

RETENTION  ANO  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTIM  MANAQan(S)  AND  AOORISS: 

Chief.  Student  and  Institutional 
Assistance  Branch/Division  of  Student 
Services,  Center  Building.  Room  9-5a 
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3700  East-West  Highway,  Hyattsville, 
Maryland  20782. 

NOTIFICATKM  PROCSOUHE: 

To  determine  if  a  record  exists 
contact  the  System  Manager.  An 
individual  who  requests  notiflcation  of  a 
medical/dental  record  shall  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 
An  individual  who  requests  access  of  a 
medical/dental  record  shall  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  is  contents  at 
the  representative's  discretion. 

CONTESTINO  RCCORO  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals  claimants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  Of  THE  act: 

None. 
0»-15-0040 

SYSTEM  name: 

Health  Professions  Student  Loan 
Repayment  Program.  HHS/HSA/ 
BHPDS. 


SECURITY  CLASemCATION: 

None. 

SYSTEM  location: 

Division  of  Student  Services,  Center 
Building,  Room  9-50,  3700  East- West 
Highway,  Hyattsville,  MD.  20782. 

Division  of  Computer  Research  and 
Technology.  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda,  MD.  20205. 

cateoorks  of  inofviouals  covered  by  the 
system: 

Applicants  for  repayment  of  health 
professions  student  loans — medicine, 
dentistry,  osteopathy,  optometry, 
pharmacy,  podiatry,  veterinary 
medicine. 

CATKOORHS  Of  RSOOROS  M  THE  SYSTEM: 

Application  and  associated  forms, 
correspondence. 


AUTHORtrV  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section 
741(f)  (42  U.S.C.  294a)(f). 

PURP08E(S):  . 

To  monitor  repayment  of  health 
professions  student  loans. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  ligitation  where  the 
defendent  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  >iolation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  a 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

poucies  and  practices  for  storing, 
retrievma,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  magnetic  tapes. 

retrievabiuty: 

Name  of  individuaL 

SAFEGUARDS: 

Locking  file  cabinets  with  access  by  a 
authorized  personnel  only  password 
protection  of  automated  record  and 
general  building  security.  (Safeguards 
are  in  accordance  with  Part  6,  ADP 


Systems  security,  of  the  Department's 
ADP  Systems  Manual,  and  Chapter  45- 
13,  Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual). 

RETENTION  AND  disposal: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER(S)  AND  ADDRES* 

Chief,  Student  and  Institutional 
Assistance  Branch/EHvision  of  Student 
Services,  Center  Building,  Room  9-50, 
3700  East- West  Highway.  Hyattsville. 
Maryland  20782. 

NOTIFICATKMI  PROCEDURE 

To  determine  if  a  record  exists 
contact  the  System  Manager. 

RECORD  ACCESS  PROCeMJM: 

Contact  the  System  Manager  and  givs 
a  reasonable  description  of  the  record. 

CONTESTMQ  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  apphcant's  health 
professions  school  and  lending 
institutions. 

SYSTEMS  EXEMPTED  FROM  CBRTAM 
PROVISIONS  OF  THE  act: 

None. 
09-15-0041 

SYSTEM  NAME: 

Health  Professions  Student  Loan 
CanceUation.  HHS/HSA/BHPDS. 

SCCURrrV  CLASSmCATION: 

None. 

SYsmi  location: 

EHvision  of  Student  Services,  Center 
Building,  Room  9-50,  3700  East- West 
Highway,  Hyattsville.  MD.  20782. 

categories  of  mdiviouals  covbmd  by  tmi 
system: 

Applicants  for  health  professions 
student  loan  cancellation. 

CATEGORIES  OF  RECORDS  IN  THE  SVSIBMl 

AppHcation  and  associated  forms, 
correspondence. 

AUTHOWTY  FOR  MAMTENANCE  Of  THE 

system: 

Public  Health  Service  Act  Section 
741(f)  (42  U.S.C  294a)(f). 
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PURPOse^s): 

To  make  determinations  on  loan 
cancellations,  for  statistical  reports  and 
program  evaluation. 

ROUTINE  USES  OF  RECORDS  MArNTAlNED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

CKsclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  ligitation  where  the 
defendent  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  ruie  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

POaCIES  AND  PRACTICES  FOR  STORING. 
RETRtEVIHQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 
Name  of  individual. 

SAFEGUARDS: 

Locking  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  security.  (Safeguards  are  in 
accordance  with  Part  6,  ADP  Systems 
security,  of  die  Department's  ADP 
Systems  Manual,  and  Chapter  45-13. 
Safeguarding  Records  Contained  in 


Systems  of  Records,  of  the  Department's 
General  Administration  Manual). 

retention  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Chief.  Student  and  Institutional 
Assistance  Branch.'Division  of  Student 
Services,  Center  Building.  Room  9-50. 
37PO  East-West  Highway.  Hyattsville. 
Maryland  20782. 

notification  procedure: 

To  determine  if  a  record  exists 
contact  the  System  Manager. 

record  access  procedures: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

contesting  record  procedures: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  school  and  State  Health 
Authority. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-15-0042 

SYSTEM  NAME: 

Physician  Shortage  Area  Scholarship 
Program.  HHS/HSA/BHPDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Health  Services 
Scholarships.  Center  Building.  Room  G- 
15.  3700  East-West  Highway, 
Hyattsville.  Maryland  20782 

Division  of  Computer  Research  and 
Technology.  NIH  BIdg.  12,  9000  Rockville 
Pike.  Bethesda,  Md.  20205 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  recipients  of 
Physician  Shortage  Area  grants  in  the 
fields  of  medicine  and  osteopathy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  applications,  awards,  and 
correspondence. 


AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Health  Professions  Educational 
Assistance  Act  of  1976,  Section  409(b) 
(42  U.S.C.  295g). 

PURPOSE(S): 

To  select  and  monitor  award 
recipients  until  the  service  obligation 
has  been  fulfilled. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  ligitation  where  the 
defendent  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  die  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

poucies  ano  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  magnetic  tapes. 

RETRIEVABILrTY: 

Name  or  program  LD  number. 

SAFEGUARDS: 

Locking  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
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building  eecurity.  (Safeguards  are  in 
accordance  with  Part  6,  ADP  Systems 
security,  of  the  Department's  ADP 
Systems  Manual,  and  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual). 

RETENTIOW  AND  DISPOSAL.' 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Health  Services 
Scholarships,  Center  Building,  Room  G- 
15,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 

NOTtPICATION  procedure: 

To  determine  if  a  record  exists 
contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  and  applicant's  health 
profession  school. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-15-0043 

SYSTEM  NAME: 

Cuban  Loan  Program  HHS/HSA/ 
BHPDS 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Division  of  Financing  Services,  Center 
Building.  Room  G-6,  3700  East-West 
Highway,  Hyattsville,  MD.  20782. 

CATEOORMS  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  recipients  of  Cuban 
Loan  for  medical  students. 

CATC«ORIM  OF  RMORDS  IN  THK  SYSTEM: 

Applications,  and  associated  forms 
correspandmcs. 

AUTMORITV  POM  MAVrraNANCC  OF  THI 


PURP08E(S): 

To  award,  monitor  award  and  collect 
student  loans. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
presecuting  such  violation  or  charged 
writh  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

policies  and  practices  for  stomno, 
retrievmo,  accesshm,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Name  of  Individual. 

safeguards: 

Locking  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  seciuity.  (Safeguards  are  in 
accordance  with  Part  6,  AOP  Systems 
security,  of  the  Department's  ADP 
Systems  Manual,  and  Chapter  45-13, 
Safeguarding  Records  Contined  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual] 


the  Health  Services  Administration 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANA0ER<S)  AND  ADDRESS: 

Chief,  Debt  Management  Branch/ 
Division  of  Financing  Services,  Center 
Building.  Room  G-14,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEOURC: 

To  determine  if  a  record  exists 
contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

OONTCSTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  and  applicant's  health 
profession  school 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-1&-0044 

SYSTEM  NAME: 

Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File.  HHS/HSA/BHPDS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Student  Services  Health 
Education  Assistance  Loan  Branch, 
Room  1165,  6525  Belcrest  Road. 
Hyattsville,  MD.  20782. 

categories  of  INDIVRMiALS  COVERED  BY  THi 


Applicants  for  and  recipients  of 
Health  education  assistance  loans. 

categories  of  records  in  the  system: 

Contains  name,  social  security 
number  or  other  identifying  number, 
birthdate,  demographic  background, 
educational  status,  loan  location  and 
status,  financial  information  about  the 
individual  for  whom  the  record  is 
maintained.  Contains  lander  and  school 
ideRtificatton. 

AUTHOHITV  KM  MAMrraNANCK  OF  TMI 


P.L  87-510,  Miyation  and  Refugee 
Assistance  Act  of  1002.  70  SUt  121. 


Records  are  disposed  of  in  accordance 
with  the  Records  Contit)!  Schedule  of 


Htle  Vn,  Put  C  Sabpart  I  of  tke 
Public  Health  Service  Act  (42  U.S.C 
aB4-2iMl). 
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PURPOSE(S): 

To  determine  the  validity  of  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  Federal. 
State,  or  local  agencies,  to  private 
parties  such  as  relatives,  present  and 
former  employers  business  and  personal 
associates,  to  guarantee  agencies,  to 
educational  and  financial  institutions,  to 
credit  bureaus  and  collection  agencies, 
and  to  agency  contractors,  in  order  to 
verify  the  identity  of  the  applicant,  to 
determine  program  eligibility  and 
benefits  to  enforce  the  conditions  or 
terms  of  the  loan,  to  permit  servicing  or 
collecting  of  the  loan  to  counsel  the 
borrower  in  repayment  efforts,  to 
investigate  possible  fraud  and  abuse 
and  to  verify  compliance  with  program 
regulations,  or  to  locate  a  delinquent  or 
defaulted  borrower,  and  an  educational 
agency  or  lending  institution  against 
which  a  complaint  has  been  made. 

Disclosure  may  be  made  to  a 
congressional  office  from  thf  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  department  or  any 
component  of  the  department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Data  are  utilized  by  HEAL  Program 
staff  to  Identify  students  participating  in 


the  HEAL  Program;  to  determine 
eligibility  of  loan  applicants;  to 
determine  loan  status  of  borrower,  to 
compute  insurance  premium  for  Federal 
insurance;  to  compile  and  generate 
managerial  and  statistical  reports;  and 
to  update  file  and  correct  errors. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibilify  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  Issued 
pursuant  thereto. 

POUOES  AND  PRACnaES  FOR  STOAINQ, 

RcrmEviNa,  acccssino,  retaining,  and 

DISPOSJNOOF  RECORDS  IN  THE  SYSTEM: 
STOffAQE: 

The  file  is  maintained  on  magnetic 
tape  and  disk  packs  at  the  location 
noted  at  the  beginning  of  this  system 
(18-40-0082).  A  microfilm  file  will  be 
kept  in  the  same  location  and  stored  in  a 
file  cabinet. 

RETRICV  ABILITY: 

Social  Securify  Number  or  other 
identifying  number  to  file  and  correct 
errors. 

SAFKQUAROS: 

The  department  has  a  contract  with 
the  Department  of  Education  to  provide 
ADP  services  to  the  HEAL  Program. 
Under  this  contract  all  subcontractors 
will  maintain  automated  data  in 
accordemce  with  provisions  of  the 
Education  department  ADP  systems 
security  standards.  Direct  access  is 
restricted  to  authorized  staff  in 
performance  of  official  duties. 
Maintained  in  locked  cabinets. 


RETENTION  AND  DISPOSAL: 

The  information  is  retained  as  long  as 
the  loan  is  unpaid.  At  the  time  of  full 
payment  computer  tapes  are  erased  and 
all  paperwork  is  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Health  Education  Assistant 
Loan  Branch/Division  of  Student 
Services,  Room  1165,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

An  individual  should  contact  the 
system  manager  to  determine  whether  a 
record  exists  for  him  or  her.  The 
individual  should  supply  name,  date  of 
birth,  and  social  security  number  or 
other  identifying  number  whichever  is 
appropriate. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  is  interested  in 
seeing  his  or  her  record  should  contact 
the  system  manager,  provide  the 
information  listed  in  notification 
procedure,  and  reasonably  specify  the 
record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  content  of  his  or  her  record  in  this 
system  should  contact  the  system 
manager,  identify  himself  or  herself  and 
state,  in  writing,  which  portion  of  the 
record  should  be  changed  and  provide  a 
justification  and  authorization  for  the 
change.  Record  source  categories: 
Information  is  obtained  from 
applications,  correspondence,  medical 
records,  necessary  legal  documentation, 
and  reports  from  borrowers  and  their 
families,  lenders,  schools,  medical 
reports,  employers,  credit  agencies,  and 
Federal  and  State  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(PR  Doc  n-ZSei4  Filed  10-26-81:  8;45  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services  [DHHS);  Public  Health 
Service  (PHS);  Food  and  Drug 
AdminiBtration  (FDA). 
action:  Annual  republication  of  notices 
of  systems  of  records. 

summary:  FDA  publishes  this  document 
to  meet  the  requirements  of  the  Privacy 
Act.  5  U.S.C.  552a(e)(4).  The  listing  of 
notices  does  not  contain  any  material 
which  would  require  a  new  or  altered 
systems  report  as  described  in  Office  of 
Management  and  Budget  (OMB)  circular 
A-108.  The  notices  do  not  contain  any 
new  routine  uses.  Nevertheless,  they  do 
include  modifications  for  the  purposes 
of  clarity,  timeliness  and  correctness 
and  are  complete  as  of  August  14. 1981. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Informaliun:  The  routine 
uses  set  forth  in  each  notice  describe 
permissible  disclosures  outside  the 
Department  of  records  in  that  system, 
which  may  be  made  without  the  consent 
of  individuals  who  are  the  subjects  of 
those  records.  Additional  disclosures 
without  consent  of  subject  individuals 
are  permitted  by  the  Privacy  Act  in 
Section  3(b)  as  follows: 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

"(2)  required  under  section  552  of  this 
title  [the  Freedom  of  Information  Act]: 

"(3)  for  a  routine  use  as  [described  in 
the  routine  use  section  of  each  specific 
system  notice]; 

"(4)  to  the  Bureau  of  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
suf^cient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  of  the  Administrator  of 
General  Services  or  his  designee  to 
detenaine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentality  of  any  government 


jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if. 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office: 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction." 

B.  Altered  Routine  Uses:  FDA  has 
made  modifications  to  two  routine  uses. 
One  of  these,  a  routine  use  providing  for 
disclosure  to  the  Department  of  Justice 
in  the  event  of  litigation,  is  now  optional 
and  has  been  deleted  from  some  system 
notices. 

The  other  altered  routine  use  is  one 
providing  for  disclosure  for  research 
purposes.  In  system  notice  09-10-0006. 
"Radiation  Registry  of  Physicians," 
HHS/FDA/BRH,  and  in  system  notice 
09-10-0017,  "Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Healdi,"  HHS/FDA/BRH.  FDA  has 
deleted  existing  wording  altogether  and 
substituted  new  wording  to  provide 
greater  specificity.  The  deleted  wording 
was: 

"[Disclosure  may  be  made]  to 
individuals  and  organizations  deemed 
qualified  by  the  Department  to  carry  out 
research  solely  for  the  purpose  of 
carrying  out  such  research." 

The  new  wording  is: 

"A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 
has  required  the  recipient  to— (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project  imless  the  recipient  has 
presented  adequate  justificatioh  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 


further  use  or  disclosure  of  the  record 
except — (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law. 

C.  Deleted  Systems  of  Records: 

System  notices  which  FDA  has 
deleted  were  last  published  in  the 
Federal  Register  on  Decemeber  22, 1980 
(Vol.  45,  No.  247,  Part  VI).  The  page 
numbers  in  parentheses  below  refer  to 
this  publication.  The  notices  deleted  and 
the  reasons  for  deletion,  are: 

09-10-0001    "Quality  Assurance 
Program."  HHS/FDA/EDRO  (p.  84671). 
The  system  has  been  terminated,  and 
the  records  have  been  destroyed. 

09-10-0016 — "Cancer  Patients  on 
Laetrile  and  Physicians."  HHS/FDA/BD 
(p.  84681).  No  data  were  collected  under 
this  system  and  plans  to  do  so  have 
been  cancelled. 

D.  Other  Changes: 

FDA  has  revised  some  of  its  system 
notices  this  year  to  enhance  clarity  and 
speciHcity.  as  well  as  to  incorporate 
normal  updating  changes,  such  as 
changes  in  designated  system  manager 
or  in  system  location. 

Dated:  August  11. 1981. 
Gerald  H.  Deighton, 

Acting  Associate  Commissioner  for  Public 

Affairs. 

Table  of  Contents 

09-10-0002    Regulated  Industry  Employee 

Enforcement  Records.  HHS/FDA/ 

ACMO. 
09-10-0003    FDA  Credential  Holder  File. 

HHS/FDA/EDRO. 
09-10-0004    Communications  (Oral  and 

Written)  With  the  Public.  HHS/FDA/ 

ACMO. 
09-10-0005    State  Food  and  Drug  Official 

File.  HHS/FDA/EDRO. 
09-10-0006    Radiation  Registry  of 

Physicians.  HHS/FDA/BRH. 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP).  HHS/FDA/ 

EDRO. 
09-10-0008    Radiation  Protection  Program 

Personnel  Monitoring  System.  HHS/ 

FDA/BRR 
09-10-0009    Special  Studies  and  Surveys  on 

FDA-Regulated  Products.  HHS/FDA/ 

ACMO. 
09-10-0010    Bioresearch  Monitoring 

Information  System.  HHS/FDA/BD. 
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09-10-0011    Certified  Retort  Operators  HHS/ 

FDA/BF. 
09-10-0012    Association  of  Official 

Analytical  Chemists  (AOAC)  Member 

File.  HHS/FDA/AOAC. 
09-10-0013    Employee  Conduct  Investigative 

Records.  HHS/FDA/ACMO. 
09-10-0014    Service  Contractor  Employee 

Investigative  Records.  HHS/FDA/ 

ACMO. 
09-10-0015    Blood  Donors  for  Tissue  Typing 

Sera  and  Cell  Analysis  and  Related 

Research.  HHS/FDA/BB. 
09-10-0017    Epidemiological  Research 

Studies  of  the  Bureau  of  Radiological 

Health.  HHS/FDA/BRH. 
09-10-0018    Employee  Identification  Card 

Information  Record.  HHS/FDA/ACMO. 

09-10-0002 
SYSTEM  name: 

Regulated  Industry  Employee 
Enforcement  Records.  HHS/FDA/ 
ACMO. 

SECURITY  ctASsmcATKm: 

None: 

SYSTEM  LOCATKNl: 

Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville  MD  20857. 

Administrative  Branches  at  Field/ 
District  OfHces.  For  the  location  of 
Field/District  Offices,  see  Appendix  A. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B. 

CATEGORIES  Of  INDIVIOUALS  COVERED  SY  THE 

SYSTEM: 

Employees  of  enterprises  regulated  by 
FDA  and  other  individuals  subject  to 
FDA  enforcement  actions. 

CATEGORIES  OF  RECONOS  IN  THC  SYSTEM: 

Includes  correspondence,  memoranda, 
inspection  reports,  and  related 
documents  that  are  investigatory 
material  complied  for  law  enforcement 
purposes. 

authority  for  maintenance  of  the 
system: 

Federal  Food,  and  Drug  and  Cosmetic 
Act  (21  U.S.C.  321  et  seq.).  the  Public 
Health  Service  Act  (42  U.S.C.  201  et 
seq.],  and  authority  delegated  to  the 
Commissioner  21  CFR  Part  5. 

PURPOSE(S): 

To  provide  records  used  by  FDA 
employees  in  investigations  of  possible 
violations  of  the  law. 

ROUTINE  \Mf  OF  RECOnO*  MANfTAMO)  IN 
THE  SYSTEM,  MCUNMN*  mTTTinpi  OF 
USMS  ANB  THE  FURFOSSS  OF  8UCN  UMK 

Records  that  indicAte  rioUtion  or 
potential  Yiolation  of  law  may  bt:  (1) 
r«ftrr9d  for  iBVMtigatioii  and  possible 
enforcement  actioa  under  the  epphcable 


Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice;  an  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or,  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation,  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  at  the 
request  of  that  individual. 

Li  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

FOUCIES  AND  PRACTICES  FOR  STORHMl, 
RETRIEVmO,  ACCeSSmO,  RETAINING,  AND 
DiSPOeiNO  OF  RECORD*  IN  THE  SYSTEM: 

rroRAQE: 

Manual  files  are  maintained  in  letter- 
size  folders.  Part  of  FDA's  general 
records  on  regulated  estabUshments. 

retrievabiuty: 

Indexed  by  company  or  subject, 
sometimes  with  individual  name  in  card 
cross-index.  There  is  also  an  automated 
index  to  this  system.  FDA  regulatory 
records  lacking  individu&I  name 
indexes,  such  as  its  case  file,  and 
administrative  files  (AF),  are  not  part  of 
this  system. 


All  files  arc  in  locked  cabinets  in  a 
secured  area,  locked  building,  locked 
rooms,  and  limited  access  to 
Administrative  Services  Branoh 
authorised  personnel. 


RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAOeR(S)  AND  ADORBSS: 

Chief,  Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

NOTVICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
ftt)of(s}  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  (d)  notarized  signature.  (These 
access  procedures  are  in  accordance 
with  FDA  Regulations  (21  CFR  21.40)). 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  system 
manager.  If  access  is  denied  to 
requested  records,  an  appeal  may  be 
made  to:  Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

CONTESTINQ  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedure  above  and 
reaonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 
(These  procedures  are  in  accordance 
with  FDA  RegulaUons  (21  CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  from  third  parties  such  as 
consumers,  scientists,  representatives  of 
other  companies,  state  agencies,  or 
developed  by  FDA  during  investigations 
for  law  enforcement  purposes. 

SYSTHM  EXEMPTED  FROM  CERTAM 
PROVmONC  OF  TME  ACT 

This  system  is  exempt  from  aooeea 
and  oontest  and  certain  other  provisions 
of  the  Privacy  Act  (5  U.S.C  552«(CK3), 
(d)((l)  to  (4).  (e)(3),  (e)(4XG)  to  (H)  and 
(f),  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcenent  purposes,  includinf 
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criminal  law  enforcement  purposes, 
where  access  would  be  likely  to 
prejudice  the  conduct  of  the 
investigation. 

Appendix  A — Addresses  and  Working  Hours 
of  the  Food  and  Drug  Administration  Field 
Offices 

The  following  is  a  list  of  the  Food  and  Drug 
Administration  Field  Offices,  their  addresses 
and  working  hours  where  individuals  may 
have  access  to  records  in  Food  and  Drug 
Administration  Privacy  Act  Record  Systems: 

Boston  District  Office,  Region  I.  585 
Commercial  Street,  Boston,  MA  02109,  Office 
hours:  8fiO  a.m.  to  4:30  p.m. 

New  York  District  Office,  Region  D,  850  3rd 
Avenue,  Brooklyn,  NY  11232,  Office  hours: 
8:00  a.m.  to  4:30  p.m. 

Buffalo  District  Office,  Region  11,  599 
Delaware  Avenue.  Buffalo,  NY  14202,  Office 
hours:  MX)  a.m.  to  4:30  p.m. 

Newark  District  Office.  Region  11,  20 
Evergreen  Place,  East  Orange,  N)  07018, 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

San  Juan  District  Office.  Region  U,  P.O.  Box 
S-4427,  San  Juan.  PR  00905,  Office  hours;  8:30 
a.m.  to  4:30  p.m. 

Philadelpha  District  Office,  Region  III.  2nd 
and  Chestnut  Streets,  Room  900,  Philadelphia. 
PA  19106,  Office  hours:  8.O0  a.m.  to  4:30  p.m. 

Baltimore  District  Office,  Region  III.  900 
Madison  Avenue,  Baltimore.  MD  21201, 
Office  hours:  7:45  a.m.  to  4:15  p.m. 

Atlanta  District  Office,  Region  IV.  1182 
Peachtree  Street.  NW.,  Atlanta,  GA  30309. 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

Nashville  District  Office.  Region  IV.  297 
Plus  Park  Boulevard,  Nashville,  TN  37217. 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

Orlando  District  Office,  Region  IV,  P.O. 
Box  118,  Oriando,  FL  32802,  Office  hours:  8.-00 
a.m.  to  4:30  p.m. 

Chicago  District  Office,  Region  V.  433  S. 
Van  Buren  Street,  Room  1222,  Chicago,  IL 
60607,  Working  hours:  8:00  a.m.  to  4:30  p.m 

Cincinnati  District  Office,  Region  V.  1141 
Central  Parkway,  Cincinnati.  Ohio  45202. 
office  hours:  8:00  a.m.  to  4:30  p.m. 

Detroit  District  Office,  Region  V,  1560  East 
Jefferson  Avenue.  Detroit,  Ml  48207.  Office 
hours:  8:00  a.m.  to  4:30  p.m. 

Minneapolis  District  Office.  Region  V,  240 
Hennepin  Avenue,  Minneapolis,  MN  55401, 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

Dallas  District  Office.  Region  VL  3032 
Bryant  Street,  Dallas,  TX  75204.  Office  hours: 
8:00  a.m.  to  4:30  p.m. 

New  Orleans  District  Office,  Region  VI, 
4298  Elytian  Fields  Avenue,  New  Orleans.  LA 
70122.  Office  hours:  8:00  a.m.  to  4:30  p.m. 

Kansas  City  Field  Office.  Region  VII.  1009 
Cherry  Street.  Kansas  City.  MO  64106.  Office 
hours:  8:00  a.m.  to  4:30  p.m. 

Denver  Field  Office,  Region  VIII.  721 19th 
Street,  U.S.  Customhouse,  Denver.  CO  80202, 
Working  hours:  8:00  a.m.  to  4:30  p.m. 

San  Francisco  District  Office.  Region  IX. 
U.N.  Plua  Federal  Office  Building.  Room  526. 
San  Francisco.  CA  94102.  Working  hours:  8.-00 
a.m.  to  4:30  p.m. 


Los  Angeles  District  Office.  Region  IX.  1521 
W.  Pico  Boulevard.  Los  Angeles,  CA  90015. 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

Seattle  Field  Office.  Region  X.  909  1st 
Avenue.  Room  5003.  Seattle,  WA  98104. 
Office  hours:  8:00  a.m.  to  4:30  p.m. 

Minneapolis  Center  for  Microbiological 
Investigations,  240  Hennepin  Avenue, 
Minneapolis,  MN  55401.  Office  hours:  8:00 
a.m.  to  4:30  p.m. 

Winchester  Engineering  and  Analytical 
Center.  109  Holton  Street,  Winchester.  MA 
10890,  Office  hours:  8«)  a.m.  to  4:30  p.m. 

Appendix  B — General  Services 
Administration  Federal  Archives  and  Records 
Centers 

National  Centers 

District  of  Columbia,  Maryland.  Virginia, 
and  West  Virginia,  except  for  U.S.  court 
records  for  Maryland.  Virginia,  and  West 
Virginia: 

Washington  National  Records, 
Washington,  D.C.  20409. 

National  Personnel  Records  Center 
(Civilian  Personnel  Records).  Ill  Winnebago 
Street.  St.  Louis,  MO  631ia 

National  Personnel  records  Center 
(Military  Personnel  Records),  9700  Page 
Boulevard,  St.  Louis,  MO  63132. 

Regional  Centers 

GSA  Region  1,  Maine,  Vermont.  New 
Hampshire.  Massachusetts,  Connecticut  and 
Rhode  Island,  Federal  Archives  and  Records 
Center,  380  Trapelo  Road,  Waltham,  MA 
02154. 

GSA  Region  2,  New  York,  New  Jersey, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
Panama  Canal  Zone,  Federal  Archives  and 
Records  Center,  Military  Ocean  TerminaL 
Building  22.  Bayonne.  N)  07002. 

GSA  Region  3.  Delaware,  Pennsylvania 
east  of  Lancaster,  and  U.S.  court  records  for 
Maryland,  Virginia,  and  West  Virginia, 
Federal  Archives  and  Records  Center,  5000 
Wissahickon  Avenue,  Philadelphia.  PA  19144. 

Pennsylvania  except  areas  east  of 
Lancaster,  Federal  Records  Center.  Defense 
Activities  Building  308,  Mechanicsburg,  PA 
17055. 

GSA  Region  4.  North  Carolina.  South 
Carolina,  Tennessee.  Mississippi.  Alabama, 
Georgia,  Florida,  and  Kentucky,  Federal 
Archives  and  Records  Center,  1557  St.  Joseph 
Avenue,  East  Point,  GA  30344. 

GSA  Region  5,  Illinois.  Wisconsin. 
Minnesota,  and  U.S.  court  records  for 
Indiana,  Michigan,  and  Ohio.  Federal 
Archives  and  Records  Center,  7358  South 
Pulaski  Road.  Chicago.  IL  60629. 

Indiana,  Michigan,  and  Ohio  except  U.S.' 
court  records.  Federal  Records  Centers.  3150 
Bertwynn  Drive.  Dayton.  OH  45439. 

GSA  Region  6,  Kansas,  Iowa.  Nebraska, 
and  Missouri  except  greater  St.  Louis  area. 
Federal  Archives  and  Records  Center,  2306 
East  Bannister  Road.  Kansas  City,  MO  64131. 

Greater  St  Louis  area  (Missouri  only], 
National  Personnel  Records  Center  (Qvilian 
Personnel  Records),  111  Winnebago  Street, 
St.  Louis.  MO  631ia 


GSA  Regitxi  7,  Texas,  Oklahoma. 
Arkansas.  Louisiana,  and  New  Mexico. 
Federal  Archives  and  Records  Center,  P.O. 
Box  6216.  Fort  Worth,  TX  76115. 

Shipping  address  only  (do  not  use  for  maU). 
4900  Hemphill  Street,  Building  1.  Dock  I.  Fort 
Worth.  TX. 

GSA  Region  8.  Colorado,  Wyoming.  Utah, 
Montana,  North  Dakota,  and  South  Dakota. 
Federal  Archives  and  Records  Center. 
Building  48.  Denver  Federal  Center.  P.O.  Box 
25307.  Denver.  CO  80225. 

GSA  Region  9.  American  Samoa, 
California,  except  southern  California,  and 
Nevada,  except  Clark  County,  Federal 
Archives  and  Records  Center.  1000 
Commodore  Drive.  San  Bruno.  CA  94066. 

Arizona;  Clark  County.  Nevada:  and 
southern  California  (counties  of  San  Luis 
Obispo.  Kem.  San  Bernardino.  Santa 
Barbara,  Venture,  Los  Angeles.  Riverside, 
Orange.  Imperial.  Inyo,  and  San  Diego). 
Federal  Archives  and  Records  Center.  24000 
Avila  Road.  Laguna  Niguel.  CA  92677. 

GSA  Region  10.  Washington.  Oregon. 
Idaho.  Alaska,  Hawaii,  and  Pacific  Ocean 
areas  (except  American  Samoa).  Federal 
Archives  and  Records  Center.  6125  Sand 
Point  Way.  Seattle.  WA  98115. 

0»-1(M)003 

SYSTEM  NAME 

FDA  Credential  Holder  FUe.  HHS/ 
FDA/EDRO. 

SECURmr  CLASSmCATKHC 

None. 

SYSTEM  location: 

FDA  Employees: 

Services  Management  Section  (HFA- 
212),  Associate  ConMnissioner  for 
Management  and  Operations,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Office  Services  Section  (HFA-230). 
Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street,  SW.  Washington.  DC  20204. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 
State  and  local  Employees: 
Division  of  Federal-State  Relations 
(HFO-30),  5600  Fishers  Lane.  Rockville. 
MD  20857. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  ReguJated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

For  the  location  of  Federal  Archives 
and  Record  Centers,  see  Appendix  B  to 
system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 
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cateqoflles  of  inoivioual8  covered  by  the 
system: 

FDA  employees  and  state  and  local 
government  employees  who  have  been 
issued  FDA  credentials  for  enforcement 
activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  job  title,  social 
security  number,  sex,  height,  weight, 
date  of  birth,  color  of  eyes  and  hair,  duty 
status,  and  for  state  and  local 
government  employees,  professional 
qualifications. 

authorrfy  for  maimtenance  of  the 
system: 

Sections  702  to  704,  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  372  to 
374). 

purpose(s): 

To  issue  or  reissue  credentials  which 
are  used  to  gain  entry  to  regulated 
establishments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
provide  assurance  to  regulated 
enterprises  that  an  individual  is  a  duly 
designated  enforcement  officer  and,  in 
the  case  of  state  employees,  an  officer 
commissioned  as  an  officer  of  the 
Department. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACnCES  FOR  STORWQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter-size  manila 
folders  or  card  files. 

retrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Masterfile  is  in  locked  containers  in 
secured  area,  locked  rooms,  and  24-hour 
guard  service.  Limited  access  to 
Administrative  Services  Branch,  and 
Management  and  Operations  Staff 
authorized  personnel. 

NKTENTION  AND  DI8M>CAL; 

Records  are  retained  as  long  as 
individual  is  a  duly  designated  or 
commissioned  official;  inactive  files 
destroyed  after  6  months.  The  records 
are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible. 

CVBTm  MANAOm(S)  AND 

FDA  Employees; 


Chief,  Services  Management  Section 
(HFA-212),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Chief,  Office  Services  Section  (HFA- 
230],  Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street,  SW,  Washington.  DC  20204 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

Federal-State  Officer  at  Field/District 
Offices.  For  the  location  of  Field  District 
Offices,  see  Appendix  A  to  system 
notice  09-10-0002,  Regulated  Industry 
Employee  Enforcement  Records,  HHS/ 
FDA/ACMO. 

State  Employees: 

Director,  Division  of  Federal-State 
Relations  (HFO-30),  5600  Fishers  Lane. 
Rockville,  MD  20857 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

State  officials  should  provide  state  of 
employment. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Rx)of(s)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  and  (d)  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  regulations  (21 
CFR  21.40)). 

CONTESTHM  mCONO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOUNCS  CATtOORISS: 

Individual  on  whom  the  record  is 
maintained. 


09-10-0004 

SYSTEM  name: 

Communications  (Oral  and  Written) 
With  The  Public.  HHS/FDA/ACMO. 

SECunmr  classificatmn: 

None. 

SYSTEM  location:  "^ 

Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Office  of  Legislative  Affairs  (HFL-1). 
Associate  Conunissioner  for  Legislative 
Affairs.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THC 

SYSTEM: 

Individuals,  other  than  employees  of 
enterprises  regxilated  by  FDA,  who 
communicate  with  FDA  or,  in  some 
cases,  are  the  subject  of 
communications  by  others  with  FDA. 

CATSGORKS  OF  RECORDS  IN  THI  SYSTEM: 

Includes  correspondence  from  and  to 
individuals,  sunmiaries  of  conversations 
prepared  by  FDA  employees,  and 
records  prepared  by  FDA  as  a  follow-up 
to  consumer  complaints,  oral  and 
written.  Administrative  Services  Branch 
files  include  copies  of  correspondence 
received  ft-om  the  public,  and  the  FDA 
reply.  The  Office  of  Legislative  Affairs 
maintains  duplicates  of  letters  FDA 
sends  to  members  of  Congress  and 
summaries  of  oral  inquiries  in  files 
organized  by  members'  names.  The 
Office  of  Legislative  Affairs  maintains  a 
manual  control  system  and  the 
Executive  Secretariat,  Office  of  the 
Conunissioner,  maintains  an  automated 
control  system  of  pending 
correspondence  needing  reply. 


authonttypor 

SYSTEM: 


MAMTSNANCE  of  TNI 


SYSTOM  ixiMrm  PROM  corr AM 

PROVtSIOMS  of  IMS  ACT 

None. 


Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.);  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.),  and 
authority  delegated  to  the  Commissioner 
(21  CFR  6.1). 
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PURPOSE(S): 

To  aid  FDA  employees  in  carrying  out 
their  responsibilities,  e.g.,  responding  to 
follow-up  correspondence  on 
complaints,  requests  for  information, 
etc. 

ROUTINE  USES  OF  RECOKOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USBIS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be 
disclosed  in  administrative  or  court 
proceedings. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  foreign,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  ano  practices  for  storing, 
retrieving,  accessing.  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Mcinual  files  are  maintained  in  letter- 
size  folders. 

RETRlEVABILmr. 

Records  are  arranged  by  company  or 
by  subject.  A  card  index  gives 
correspondent's  name,  date  of  letter, 
subject  and  location.  An  automated 
index  is  being  implemented.  Field 
offices  file  consumer  complaints  by 
complainant's  names. 

safeguards: 

All  files  are  stored  in  locked  cabinets 
in  secured  areas,  locked  buildings, 
locked  rooms,  locked  file  cabinets. 
Limited  access  to  FDA  employees  who 
display  an  FDA  identification  card. 
GAO  employees  upon  approval  of  GAO 
Liaison  Officer.  Operations 
Coordination  Staff.  OMO,  employes  of 
DHHS  agencies  other  than  FDA  upon 
completion  of  agreement  between  FDA 
and  the  agency  concerned,  display  of 
Governmental  identification  card  and 
signing  of  the  Commitment  to  Protect 
Privileged  Information  form. 


RETENTION  ANO  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
appropriate  address  below. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Office  of  Legislative  Affairs  (HFL-1), 
Associate  Commissioner  for  Legislative 
Affairs,  5600  Fishers  Lane,  Rockville. 
MD  20857. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30).  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Ftoof(s)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  and  (d)  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES:  ^.^^  ' 

Individual  on  whom  the  record  is 
maintained  or  others  (generally 
members  of  Congress)  who  write  to  FDA 
about  them. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-10-0005 

SYSTEM  NAME 

State  Food  and  Drug  Official  Pile. 
HHS/FDA/EDRO. 


SECURITY  CLAHmCATlOW; 

None. 

SYSTEM  LOCATKMI: 

Division  of  Federal-State  Relations 
(HFO-30).  5600  Fishers  Lane.  Rockville, 
MD  20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement  ~ 

Records,  HHS/FDA/ACMO. 

CATEGORIES  OF  RMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

State  Officials  who  have 
responsibilities  related  to  those  of  the 
Food  and  Drug  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  date  of  birth, 
education  and  professional  experience, 
and  state  in  which  employed. 

AUTHORTTY  FOR  MAMTCNANCE  OF  THE 
SYSTEM: 

Section  702(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 

372(a)). 

PURPOSE(S): 

To  provide  to  FDA  the  names  of  State 
Officials  who  have  responsibilities 
related  to  those  of  the  Food  and  Drug 
Administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USC^ 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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MUCB8  AM>  PRACnCM  FOR  STOfmia, 
RCTMEVma,  ACCMWIIO.  RETAMIfM,  AND 

otspoewra  of  necoRos  m  the  system: 
storaoe: 

Maintained  in  letter-size  manila 
folders. 

RmtiEV  ability: 
Indexed  by  name  and  state. 

SAFEQUAROe: 

Maintained  in  lodced  files  and  locked 
cabinets  within  a  secured  area  with  24- 
hour  guard  services.  Limited  access  to 
the  Office  of  Policy  Management,  and 
Division  of  Federal-State  Relations 
employees  engaged  in  contracts  or  any 
other  activity  involving  commissioning. 

retention  and  disposal: 

Records  are  retained  as  long  as 
individual  is  s  state  employee  or  until 
updated  by  the  individual. 

system  MANASCRfS)  AND  ADORBSS: 

Dirsctar,  EMvieion  of  Federal-State 
Relations  (HFCMO),  MOO  Fishsrs  Lans, 
Rockville,  MD  aOM7. 

mtmcation  prossourk 

To  dttsnnia*  if  a  rscord  exists,  writs 
to:  FDA  Privacy  Act  CoGrdfaiator  (HFI- 
30),  Food  and  Drug  Administration,  SflOO 
Fishers  Lane,  Rockville.  Maryland  20857. 

Provide  name  and  State  of 
smployment. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Prooffs)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  and  (d)  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATBOORIBS: 

Individual  on  whom  the  record  is 
maintained. 

SYSTIMS  EXBMPTEO  PROM  CERTAIN 
PROVISIONS  or  TW  ACT. 

None. 


t>»-10-0006 

SYSTEM  NAME: 

Radiation  Registry  of  IHiysicians. 
HHS/FDA/BRH. 

SECURrrV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Biological  Effects  (HFX- 
100),  Bureau  of  Radiological  Health, 
Twinbrook  Research  Laboratory,  12709 
Twinbrook  Parkway,  Rockville,  MD 
20857, 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

CATEOORIBS  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Radiologists  and  pathologists  who 
were  members  of  American  College  of 
Radiology  cw  College  of  American 
Pathologists  between  1961  and  1972. 


CATveoRias  op  rbcoros  in  the  system; 

Contains  ID  Boaiber,  nams, 
daao^epliic  ohsractsriitics,  radiatioa 
txposura  history,  ■cdiosl  Ustory  of 
ooaditioBS  affeetsd  by  radiation,  and 
date  and  oasss  of  death,  if  deceased. 

AUTHORITY  POfl  MAMTENANCE  OP  THE 
SVSTBM: 

Section  850  of  the  Public  Health 
Service  Act  (42  U.S.C  283d)  as  amended 
by  Pub.  L  90-602,  the  Radiation  Control 
for  Health  and  Safety  Act 

PURP08E<S): 

To  provide  statistical  analysis  of 
compiled  data  for  epidemiologic  studies 
of  long  term  effect  of  chronic  exposure 
to  low  levels  of  ionizing  radiation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  matched  with  outside 
agencies/educational  institutions  to 
obtain  additional  epidemiological, 
medical,  and  mortality  information. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 
has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 


except — (A)  in  emergency 
circumstances  affecting  the  hedth  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
tmployee  of  the  Department  in  his  or 
ber  official  capacity;  (b)  the  United 
States  where  the  Department  deternines 
that  the  daim,  if  succssefal,  is  likely  to 
dirsctly  affect  the  operatioas  of  tke 
DspartBieBt  or  any  of  its  ooa^Msente;  or 
(c)  aay  Dspartment  ea^}loy«e  ia  kis  or 
kar  isdlvidaal  capacity  wkare  tlie 
Justice  Departnsnt  has  agrasd  to 
represent  such  smptoyee,  the 
Department  may  disclose  such  reeords 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Dspartment  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORWM, 
RETRIEVINO,  ACCESSING,  RETAHUNQ,  AND 

dtsposino  of  records  in  the  system: 

storaoe: 

Maintained  on  microfiche,  magnetic 
tape  or  disc,  and  punch  cards.  The 
original  basic  data  forms  in  letter-size 
folders  have  been  boxed  and  stored  at  a 
Federtd  Records  Center. 

retrkvabhjty: 

Indexed  by  ID  number.  An  individual 
identifier  index  is  maintained  separate 
horn  the  data. 

SAFEOUARDS: 

Basic  data  identified  by  number  only 
are  stored  In  cabinets  in  a  file  area.  The 
individual  identifier  index  is  stored  in  a 
locked  cabinet.  The  building  and 
controlling  record  section  are  locked. 
Locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  access  limited  to  Bureau  of 
Radiological  Health  Staff. 
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RETENTION  AND  DISPOSAL: 

Records  are  retained  as  long  as  there 
is  a  foreseeable  need  for  additional 
research  and  data  analysis.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

SVSTEM  MANAQB«(S)  AND  ADDRESS: 

Chief,  Epidemiologic  Studies  Branch, 
Division  of  Biologic  Effects  (HFX-100), 
Bureau  of  Radiological  Health, 
Twinbrook  Research  Laboratory,  12709 
Twinbrook  Parkway,  Rockville,  MD 
20857.  >- 

Mailing  address:  56(30  Fishers  Lane. 
Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

An  individual  who  requests 
notiflcation  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  Proof(s)  of 
identity  required  include:  (a]  full  name; 
(b)  approximate  date  of  record(s);  (c)  the 
nature  of  the  material  desired:  and  (d) 
notarized  signature. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  ZIM]]. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21,50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  death  certificates. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Nonei. 
09-10-0007 

SYSTEM  name: 

Science  Advisor  Research  Associate 
Program  (SARAP).  HHS/FDA/EDRO. 

SECURtrV  CtASSmCATKMl: 

None. 


SYSTEM  LOCATION: 

Research  Branch,  Division  of  Field 
Operations  (HFO-620),  Executive 
Director  of  Regional  Operations.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

categories  of  individuals  covered  by  thi 
system: 

FDA  field  personnel  who  have  applied 
to  participate  in  full-time  research  effort 
under  the  program. 

categories  of  records  in  the  system: 

Contains  name,  curriculum  vitae, 
description  of  research  proposal,  budget, 
and  statement  of  career  goals. 

authority  for  maintenance  of  the 
system: 

Section  702(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  ((21  U.S.C. 
372(a))];  Sections  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241)  and 
311  of  the  PHS  Act  (42  U.S.C.  243). 

purpose(s): 

To  monitor  the  progress  of  research 
objectives  of  approved  individual 
SARAP  research  projects. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the  , 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter-size  manila 
folders. 


retrievabiuty: 

Indexed  by  name. 

SAFEGUARDS: 

Files  are  maintained  in  secured  file 
containers  or  in  secured  file  area  with 
personnel  screening,  24-hour  guard 
services,  and  limited  access  to  Research 
Branch  support  and  technical  staff,  as 
well  as  District's  Supervisory 
Investigators  and  Management 
employees. 

retention  and  nsposau 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  the  system  manager  at  the 
address  below. 

system  manager(s)  and  address: 

Director,  Research  Branch,  Division  of 
Field  Science  (HFO-620).  Executive 
Director  of  Regional  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Proof(s)  of  identity  required  include: 
(a)  full  name;  (b)  approximate  date  of 
record(8);  (c)  the  nature  of  material 
desired;  and  (d)  notarized  signature. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in. 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CKfrTAIN 
PROVISIONS  OF  THE  ACT 

None. 
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0»-10-000t 

tYsmiNAMt: 

Radiation  Protection  Program 
Peraonnel  Monitoring  System.  HHS/ 
FDA/BRH. 

MCURITY  CLASCmCATWN: 

NcMie. 

8Y8TBN  location: 

Office  of  Health  Affairs  (HFX-3). 
Bureau  of  Radiological  Health,  1901 
Chapman  Avenue.  Rockville,  MD  20857. 

At  the  location  of  a  selected  quaHfied 
contractor  who  provides 
thermoluminescent  badge  service  on  an 
annual  bid  basis.  A  current  list  of 
contractor  sites  is  available  by  writing 
to  the  system  manager  at  the  address 
below. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-002.  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

categories  of  moiviouals  covered  by  the 
system: 

Personnel  in  clinics,  laboratories, 
hospitals,  research  facilities,  etc.,  who 
work  with  ionizing  radiation  sources 
required  to  be  monitored  by  Nuclear 
Regulatory  Commission  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  date  of  birth,  social 
security  account  number,  job  code, 
period  of  exposure,  effective  date,  and 
radiation  exposure  value. 

AimioRrrY  for  maintenance  of  the 
system: 

Atomic  Energy  Act  of  1954  (68  Stat. 
919  et  seq.).  Nuclear  Regulatory 
Commission  Regulations,  10  CFR  Part 
20. 

PURP08E(8): 

To  monitor  incremental  and 
accumulated  exposure  to  ionizing 
radiation  for  radiation  protection 
purposes. 

ROirriNE  USES  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Results  are  disclosed  to  employers, 
i.e.,  clinics,  laboratories,  etc. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

POUCItS  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAIWNO,  AND 

Disposma  OF  records  m  the  system: 
storage: 

Maintained  on  magnetic  disc 
computer  data  bank,  with  back-up 


stored  securely  c^-site.  Hard  copies  arc 
maintained  in  letter-size  folders. 

HCTIMeVABHJTV: 

Indexed  by  name  and  by  facility. 


Computer  software  is  password 
protected  and  access  is  restricted  by 
Resource  Access  Control  Facihty 
(RACF).  Hard  copies  are  filed  in  secured 
files,  locked  buildings,  locked  rooms  and 
controlling  security  personnel  stationed 
at  key  access  points  to  the  record  area. 
Access  limited  to  authorized  Bureau  of 
Radiological  Health  agency  and 
contractor  persoimel.  The  contiractor  is 
required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention  on  magnetic  disc. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Radiation  Safety  Officer  (HFX-3), 
5600  Fishers  Lane.  Rockville.  MD  20857. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Proof(s)  of  identity  required  include: 
(a)  full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  (d)  notarized  signature. 

record  access  procedures: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

record  source  categories: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-10-0009 

SYSTEM  NAMK 

Special  Studies  and  Surveys  on  FDA- 
Regulated  Products.  HHS/FDA/ACMO. 

■ECUmrV  CtASSIFICATION: 

None. 


SVSTMI  LOCATION: 

Negotiated  Contracts  Branch  (HFA- 
510).  Associate  Commissioner  for 
Managem«it  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20667. 

A  current  hst  of  contract  sites  is 
available  by  writing  to  the  system 
manager  at  the  address  below. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

CATEGORIES  OF  INDIVIOUALS  COVWO  BY  THI 
SYSTEM: 

Individuals,  specialty  groups,  and 
households  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  collected  vary  with  each  study/ 
survey.  Normal  standard  information  for 
individuals,  household  members,  or 
patient's  medical  records,  varies  but 
could  include  name,  age,  sex,  marital 
status,  address  or  locale  of  residence, 
etc.  Nondemographic  items  relate  to 
experience  with,  or  opinions  about,  a 
particiilar  product. 

AUTHORrrr  for  maintenance  of  thb 
system: 

Section  701(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.). 

PURP06e(s): 

Used  to  provide  data  on  individuals, 
specialty  groups,  e.g..  physicians  and 
households  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

ROUTINE  USES  OF  RECORDS  MAJNTAffNED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcUy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
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purpose  for  which  the  records  were 
collected. 

POUCmS  ANO  PRACTICES  FOR  8TORINO, 
RETRIEVmO,  ACCCSStNO,  RETAINmO.  ANO 

Dtspoano  or  records  m  the  system: 

storaoe: 

Questionnaires  and  data  are  filed  in 
standard  filing  equipment.  Some 
statistical  data  are  stored  on  magnetic 
tape. 

RETRtEVABIUTY: 

Accessed  by  ID  number  assigned  by 
contractor  during  collection  process. 
Individual  files  are  maintained  in 
agency  and  contractor's  custody  until  all 
collection  procedures  are  completed. 

SAFEOUAROe: 

Questionnaires  and  data  are 
maintained  in  locked  containers  in 
secured  area.  Magnetic  tapes  are 
maintained  in  secure  computer  faciUties 
with  access  limited  to  program 
personnel  with  knowledge  of  the 
computer  password,  which  is  changed 
periodically.  Locked  buildings,  locked 
rooms,  locked  file  cabinet,  and  locked 
tape  valuts.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  record 
covered  by  this  system.  The  contractor 
is  required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records. 

RETEHnON  AND  disposal: 

Questionnaires  and  data  are  retained 
until  all  statistical  problems  are 
resolved;  then  destroyed.  The  records 
are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Negotiated  Contracts  Bremch 
(HFA-510).  5600  Fishers  Lane,  Rockville. 
MD  20657. 

NOTmcATioN  procedure: 

To  determine  if  a  reocrd  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


Proof(s)  of  identity  required  include:  (a) 
full  name:  (b)  approximate  date  of 
record(8);  (c)  the  nature  of  the  material 
desired;  and  if  possible,  the  name  of  the 
person  who  collected  the  data;  (e) 
notarized  signature.  (These  access 
procedures  are  in  accordance  with  FDA 
regulations  (21  CFR  21.40]). 

CONTESTINO  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

record  source  categorks: 

Individual  on  whom  the  record  is 
maintained  or  patient's  medical  records, 
depending  on  the  type  of  survey  or 
study. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT 

None. 
0»-10-0010 

SYSTEM  NAMe 

Bioresearch  Monitoring  Information 
System.  HHS/FDA/BD. 

SECURiTV  classification: 

None. 

SYSTEM  LOCATKMC 

Division  of  Scientific  Investigations 
(HFD-180),  Bureau  of  Drugs.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

categories  op  individuals  covered  by  the 
system: 

Clinical  investigators  who  are 
conducting,  or  have  conducted,  clinical 
studies  of  new  drugs  under 
investigational  new  drug  exemption 
requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  file  is  maintained  on  all 
clinical  investigators;  contains  name, 
education,  professional  qualifications 
and  background,  and  information  on 
studies  being  conducted.  Manual  file 
contains,  in  addition  to  that  same 
information,  investigatory  material 
collected  by,  or  developed  by,  FDA, 
during  investigations  of  possible 
violations  of  statutes  and  regulations 
governing  new  drug  studies. 


AUTMORITV  POR  MAMTEMANCE  OP  THE 

SYsmc 

Section  505(i)(3),  Federal  Food,  Drug, 
and  CosmeUc  Act  (21  U.S.C.  355(i)(3));  21 
CFR  Part  312  (New  drugs  for 
investigational  use). 

PURPO«E(S): 

To  provide  the  clinical  investigators, 
who  have  conducted  clinical  studies, 
information  on  new  drugs  under 
investigational  new  drug  exemption 
requests.  To  provide  controls  to  assure 
that  investigators  meet  requirements  of 
statute  or  regulations  governing  new 
drug  studies. 


ROUTINE  USES  OP  RECORDS  MAMTAMBO  M 
THE  SYSTEM,  MCUIDINO  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  I 


Records  that  Indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
referred  for  investigation  and  possible 
enforcement  action  under  the  Federal. 
State,  or  foreign  laws  to  the  Department 
of  Justice,  an  appropriate  State  food  snd 
drug  enforcement  agency  or  licensing 
authority,  or  the  government  or  a  foreign 
cotmtiy  where  studies  are  being  or  havs 
been  conducted;  or  (2)  disclosed  in 
administrative  or  court  proceedings. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation,  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  &om  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  fit>m  the  record  of 
an  individual  in  resfranse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


52938 


Federal  Register  /  Vol.  46.  No.  2£e7  /  Tuesday.  October  27.  1981  /  Notices 


POUCIES  AND  PfUCnceS  FOd  STONHM, 

RETRIEVINO,  ACCESSING,  RETAININO.  AMD 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAaE: 

Files  compiled  of  investigations  of 

possible  violations  of  statutes  and 
regulations  are  maintained  in  letter-size 
manila  folders.  Automated  file  is 
maintained  on  ma^etic  tape. 

retrievabiuty: 
Indexed  by  name. 

safeouaros: 

All  files,  including  printouts  and 
computer  output  microfilm,  are  stored  in 
secured  areas,  locked  buildings,  locked 
rooms,  and  locked  tape  vaults.  Access  is 
limited  to  staff  of  the  Division  of 
•  Scientific  Investigations,  and  the 
Division  of  Drug  infonnation  Resources. 
Bureau  of  Drugs,  and  the  District 
Consumer  Safety  Officers  who  gather 
data  during  inspections  and 
investigations. 

retention  and  disposal: 

Records  output  from  the  system  for 
referenced  printout  or  computer  output 
microfilm  are  retained  for  one  update 
cycle,  or  quarterly.  Disposal  of  records 
is  accomplished  dirough  a  disintegrator. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Scientific 
Investigations  (HFD-180],  Bureau  of 
Drugs,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Proofs)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
recordfs);  (c)  the  nature  of  the  material 
desired;  (d)  if  possible,  the  name  of  the 
person  who  collected  the  data;  (e) 
notarized  signature.  (These  access 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.40)).  Access  to 
record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act 
requirements  may  be  made  at  the 
discretion  of  the  system  manager.  If 
access  is  denied  to  requested  records, 
an  appeal  may  be  made  to: 
Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

COMIUIINU  RCCOm  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 


under  Notification  Procedure  al>ove  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 
(These  procedures  are  in  aocordance 
with  FDA  Regiilations  (21  CFR  21.50)). 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  the  record  is 
maintained.  Some  material  is  obtained 
from  third  parties,  e^.,  drug  companies, 
publications,  or  is  developed  by  FDA. 

SYSTEMS  EXEMPTB)  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  access 
and  contest  and  certain  otjia"  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a(c)(3), 
(d)  (1)  to  (4),  (e)(3).  (e)(4)  (G)  to  (H)  and 
(f)  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcement  purposes,  including 
criminal  law  enforcement  purposes, 
where  access  would  be  likely  to 
prejudice  the  conduct  of  the 
investigation. 

09-10-0011 

SYSTEM  NAME: 

Certified  Retort  Opertors.  HHS/FDA/ 
BF. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Division  of  Food  Technology  (HFF- 
210).  Bureau  of  Foods.  200  C  Street  SW., 
Washington,  DC  20204. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  fi  to 
system  notice  09-10-OOGZ  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

categories  of  individuals  covered  rv  the 
system: 

Food  industry  employees  who  have 
attended  courses  of  instruction  relating 
to  operation  of  retorts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name  and  training  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  404  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  344);  21 
CFR  128b.l0. 

PURPOSC(8): 

To  ascertain  that  programs  exist  in 
regulated  establishments  relating  to 
food  industry  employees  instructed  in 
operating  retorts. 

ROUTINE  UOS  or  flECOIIOS  UAINTAIMEO  IN 
THE  SYSTEM,  INLCUOINO  CATEOOWCS  OF 
USERS  AND  THE  PURPOSES  OF  aUCM  USES: 

Records  in  this  system  showing  that  a 
low-acid  canned  food  establishment  not 


having  supervised  canning  retort 
operations  may  be:  (1)  referred  for 
investigation  and  possible  enforcement 
action  against  the  company  and 
responsible  officials,  to  the  Department 
of  Justice,  or  appropriate  State  food  and 
drug  law  enforcement  agencies,  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Most  records  in  the  system  may  be 
disclosed  (1)  under  the  Freedom  of 
Information  Act  (5  U^.C.  522)  or  (2)  to  a 
food  company  who  may  be  advised  as 
to  whether  an  individual  has  satisfied 
FDA  requirements. 

Disclosure  may  be  made  to  a 
congressiontd  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retmeving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  standard  filing 
equipment  and  on  magnetic  tape. 

retrievabiuty: 
Indexed  by  name. 

safeguards: 

Magnetic  tapes  are  stored  in  locked 
containers  in  secured  area.  Individual 
printouts/original  hard  copy  records  are 
stored  in  regular  administrative  files, 
maintained  in  secured  file  area  or 
secured  file  containers.  Locked 
buildings,  and  secured  tape  vaults. 
Limited  access  to  Bureau  of  Foods  Staff 
and  Program/Planning  Section 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Food  Tehcnology 
(HFF-210).  200  C  Street,  SW.. 
Washington,  DC  20204. 

NOTIFICATION  PROCEDURE. 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 52939 


RECORD  ACCESS  PROCEDURES: 

Same  as  NoUncation  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Proof(s]  of  identity  required  include:  (a) 
full  name:  (b)  approximate  date  of 
record(s];  (c)  the  nature  of  the  material 
desired;  and  (d)  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTEST1NO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  the  NotiHcation 
Procedure  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  (These  procedures  are  In 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  tOURCE  CATIOORIES: 

Educational  institutions  that  conduct 
retort  operator  training. 

8YST1M8  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-10-0012 

'  SYSTEM  MAMC 

Association  of  Official  Analytical 
ChemisU  (AOAC)  Member  File.  HHS/ 
FDA/AOAC. 

SECunrrv  CLASSIFICATION: 

None. 

SYSTEM  location: 

FDA  Liaison  Office  for  AOAC,  200  C 
Street.  SW..  Washington,  DC  20204. 

cateoofmes  of  moividuals  covereo  by  thr 
system: 

AOAC  committee  members, 
subcommittee  members,  referees  and 
assoicate  referees  (employed  by  FDA, 
related  Federal  or  state  agencies, 
universities,  or  regulated  industry). 
Shows  individuals  involved  in  AOAC 
scientiHc  activities,  e.g.,  developing 
methods  for  determining  adulteration  of 
food,  drugs,  et& 

categories  of  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  telephone 
number,  and  area  of  study. 

AUTHORITY  FOR  MAINTCNANCS  OF  THE 
SYSTEM 

Section  702(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
372(a);  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241). 

PURPOSB(S): 

To  provide  a  service  for  AOAC  on  its 
committee  membership.  Primary  use  of 
the  system  is  the  preparation  of  an 


annual  publication  listing  AOAC 
projects. 

To  provide  a  mailing  list  and  to 
identify  individuals  who  may  be  asked 
to  assist  FDA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provided  to  the  Department  of 
Agriculture,  Environmental  Protection 
Agency,  and  the  various  state  agencies 
that  have  an  interest  in  development  of 
official  analytical  methods. 

Disclosure  m^  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  stormo, 
retrieving.  accessing,  retaining.  and 
disposino  of  records  in  the  system: 

storage: 

Maintained  in  letter-size  manila 
folders,  card  file,  and  on  magnetic  tape. 

retrievability: 
Indexed  by  name. 

SAPEQUARDS: 

Masterfile  is  in  locked  containers  in 
secured  area.  Individual  Hies  are 
maintained  with  other  administrative 
files  in  locked  file  cabinets.  Locked 
buildings,  locked  rooms,  24-hour  guard 
service,  locked  tape  vaults,  and  limited 
access  to  analytical  chemists,  physicists, 
and  persons  directly  involved  in  AOAC 
activities. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  as  long  as  an 
individual  is  a  participating  member, 
then  destroyed.  The  records  are 
destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible.  Magnetic  computer  tapes 
and  discs  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

FDA  Liaison  Officer  for  AOAC,  200  C 
Street,  SW..  Washington.  DC  20204. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
F^of(8)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s);  (c)  the  nature  of  the  material 
desired;  and  (d)  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 


coNTESTma  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0013 

SYSTEM  NAME: 

Employee  Conduct  Investigative 
Records.  HHS/FDA/ACMO. 

SECURmr  CLASSIFICATION: 

None. 

SYSTBM  LOCATION: 

Policy  Management  Staff  (HFA-20). 
Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

CATCOOR«S  OF  RNNVIOUALS  COVERED  BY  TMl 

SYsme 

Employees  or  former  employees,  or 
special  Government  employees  of  FDA 
who  are  alleged  to  have  violated  FDA  or 
Departmental  regulations  and/ or 
Federal  statutes. 

CATEOORIES  OF  RECORDS  M  THE  SYSmt 

This  system  includes  records  relating 
to  correspondence  concerning  an 
individual's  employment  status  or 
conduct  while  employed  by  FDA. 
Examples  of  these  records  include: 
correspondence  from  employees, 
Members  of  Congress  and  members  of 
the  public  alleging  misconduct  by  an 
official  of  FDA.  It  also  contains  reports 
of  investigations  to  resolve  allegations 
of  misconduct  or  violations  of  statutes, 
with  related  exhibits  of  statements, 
affidavits  or  records  obtained  during  the 
investigation;  reports  of  action  taken  by 
management  deciding  action  on  any 
misconduct  substantiated  by  the 
investigation:  and  reports  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 
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AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Title  la  U.S.C.  (e.g.,  18 
U.S.C.  201.  203.  205,  207.  208,  209, 1905); 
21  U.S.C.  331;  28  U.S.C.  535(b):  44  U.S.C. 
3101;  E.0. 10450  and  11222;  45  CFR  Part 
73. 

PURPOSE(S): 

To  provide  management  with 
information  needed  to  take  actions 
against  complaints  or  alleged  violations. 
These  complaints  may  be  referred  to  the 
Office  of  Investigations  and  Security, 
Office  of  the  Secretary,  HHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
referred  for  investigation  and  possible 
enforcement  action  under  the  applicable 
Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice:  an  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

rroRAOE: 

Paper  records,  in  folders,  in  file 
cabinets. 

rnnuEVABiuTv: 
Alphabetical  by  name. 


SAFEGUARDS: 

Records  are  maintained  in  locked 
rooms  within  a  locked  secured  area 
protected  by  a  24-hour  building  guard 
service.  Limited  access  to  Policy 
Management  Staff  and  authorized 
Support  Staff  of  the  Management  and 
Operations  Section. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  5  years 
after  termination  of  employment  of 
subject  individual  or  when  no  longer 
needed  for  reference.  Disposal  of 
records  is  accomplished  by  shredding, 
burning,  or  other  appropriate  means  so 
as  to  render  them  illegible. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Policy  Management  Staff 
(HFA-20).  Associate  Commissioner  for 
Management  and  Operations.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Proof(8)  of  identity  required  include;  (a) 
full  name;  (b)  approximate  date  of 
record(8);  (c)  the  nature  of  the  material 
desired;  (d)  if  possible,  the  name  of  the 
person  who  collected  the  data;  (e) 
notarized  signature.  (These  access 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.40).)  Access  to 
record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act 
access  requirement  may  be  made  at  the 
discretion  of  the  system  manager.  If 
access  is  denied  to  requested  records, 
an  appeal  may  be  made  to: 
Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedure  above  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
•  state  the  corrective  action  sought. 
(These  procedures  are  in  accordance 
with  FDA  Regulations  (21  CFR  21.50).) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  FDA  personnel  and   " 
records,  subjects  of  investigation, 
complaints,  witnesses,  other  Federal 
agencies.  State  and  local  agencies,  and 
personal  observation  by  the 
investigator. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  access 
and  contest  and  certain  other  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a  (c)(3), 
(d)  (1)  to  (4).  (e)(3).  (e)(4)  (G)  to  (H).  and 
(f)).  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcement  purposes,  including 
criminal  law  enforcement  purposes. 

09-10-0014 

SYSTEM  NAME: 

Service  Contractor  Employee 
Investigative  Records.  HHS/FDA/ 
ACMO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Policy  Management  Staff  {HFA-20). 
Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ ACMO. 

categories  of  individuals  covered  by  the 
system: 

Employees  of  service  contractors  who 
must  have  access  to  FDA-secured  areas 
or  FDA  file  material;  employees  of 
contractors  who  provide  janitorial, 
guard  and  maintenance  services  for 
FDA  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  records  of  pre- 
employment  checks  of  individuals  who 
have  access  to  FDA  facilities  during 
security  hours,  and  correspondence 
concerning  an  individual's  employment 
status  or  conduct  while  having  such 
access.  Examples  of  such 
correspondence  include  Reports  of 
Investigations  to  resolve  allegations  of 
misconduct  or  of  violations  of  law.  with 
related  exhibits  of  statements,  affidavits 
or  records  obtained  during  the 
investigation;  reports  of  action  taken  by 
management  deciding  action  on  any 
misconduct  substantiated  by  the 
investigation;  and  reports  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301.  Title  18.  U.S.C.  (e.g..  18 
U.S.C.  1905);  21  U.S.C.  331;  44  U.S.C 
3101. 

PURPOSE(S): 

To  determine  if  the  employees  of 
service  contractors  shall  have  access  to 
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FDA  facilities.  Also  provides 
management  with  information  to  take 
actions  on  complaints  or  alleged 
violations.  These  complaints  may  be 
referred  to  the  Office  of  Investigations 
and  Security,  Office  of  Secretary,  HHS. 

ROUTINB  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
referred  for  investigation  and  possible 
enforcement  action  under  the  applicable 
Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice;  an  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
compooent  of  tlie  Department,  or  any 
employiee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINQ,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THIS  SVSTEM: 

STORAGE: 

Paper  records,  in  folders,  in  file 
cabinets. 

RETRtEVABUTY: 

Alphabetical  by  name. 

SAFEOUAMM: 

Records  are  maintained  in  locked 
rooms  within  a  locked  secured  area 
protected  by  a  24-hour  guard  building 
service.  Limited  access  to  supervisors, 
analysts,  and  Policy  Management  Staff 
personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  until  5  years 
after  termination  of  employment  of 
subject  individual  or  when  records  are 
no  longer  needed  for  reference.  Disposal 
of  records  is  accomplished  by  shredding, 
burning,  or  other  appropriate  means  so 
as  to  render  them  illegible. 

SYSTEM  MANAaEll(S)  AND  ADDRESS: 

Director,  Policy  Management  Staff 
(HFA-20),  5600  Fishers  Lane,  Rockville. 
MD.  30857. 

NOTIFICATtON  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30],  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Proof(s)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of 
record(s];  (c)  the  nature  of  the  material 
desired;  (d)  if  possible,  the  name  of  the 
person  who  collected  the  data;  (e) 
notarized  signature.  {These  access 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.40)).  Access  to 
record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act 
access  requirement  may  be  made  at  the 
discretion  of  the  system  manager.  If 
access  is  denied  to  requested  records, 
an  appeal  may  be  made  to: 
Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified  in 
Notification  Procedure  above  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 
(These  procedures  are  in  accordance 
with  FDA  Regulations  (21  CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  industrial,  employment 
and  police  records;  subjects  of 
investigations;  complaints;  witnesses; 
other  Federal  agencies;  state  and  local 
agencies;  and  personal  observation  by 
the  investigator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  access 
and  contest  and  certain  other  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a(c)(3). 
(d)(1)  to  (4),  (e)(3),  {e)(4)(g)  to  (H),  and 
(f),  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 


enforcement  purposes,  including 
criminal  law  enforcement  purposes. 

0»-10-0015 

SYSTEM  NAMe 

Blood  Donors  for  Tissue  Typing  Sera 
and  Cell  An£dysi8  and  Related  Research. 
HHS/FDA/BB. 

SCCUWTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATKM: 

Histocompatibility  Laboratory, 
Division  of  Blood  and  Blood  Products 
(HFB-200),  Bureau  of  Biologies,  8800    . 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulatory 
Industry  Employee  Enforcement 
Records,  HHS/FDA/AMCO. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 

SYSTEM: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center  requiring  tissue  typing 
who  also  volunteer  to  be  part  of  the 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  name,  address,  phone 
number,  sex,  religion,  race,  age,  disease 
(if  any),  number  of  pregnancies,  number 
of  children,  and  the  results  of  blood 
typing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  section  351, 
42  U.S.C.  262. 

purpose(s): 

To  provide  data  to  be  used  in 
evaluating  histocompatability  testing 
sera  submitted  by  manufacturers  for 
approval  and  release  on  the  market. 

routine  uses  of  records  maintained  m 

THE  system,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

On  occasion,  the  National  Institutes  of 
Health  Clinical  Center  and  the  National 
Naval  Medical  Center  request  that  the 
Bureau  perform  tissue  typing  for  their 
patients.  In  these  instances,  it  is 
necessary  to  provide  the  physician 
involved  with  precise  data  to  properly 
identify  the  patient 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  the 
Department  of  Justice  or  other 
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appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

poucies  and  practices  for  storing, 
retrievinq,  accessino,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

Standard  filing  equipment,  and  on 
magnetic  tapes,  and  disks. 

RETRIEVABIUT": 

Usually  h\  ijii  assigned  'cell  number.' 
Also,  alphabetically,  by  name. 

SAFEGUARDS: 

Forms  in  looked  filing  equipment. 
Tapes  and  disks  in  secure  computer 
facility  with  access  limited  to 
individuals  having  knowledge  of 
'password'  which  is  changed 
periodically. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  and  disposal  standard  for  these 
records  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Blood  and  Blood 
Products  (HFB-200),  Histocompatibility 
Laboratory,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  Proof(s)  of 
identity  required  include:  (a)  full  name; 
(b)  approximate  date  of  record(8);  (c)  the 
nature  of  the  material  desired;  and  (d) 
notarized  signature. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 


CONTESTINQ  RECORD  PROCEDURSS: 

Contact  the  ofBcial  at  the  address 
specified  imder  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-10-0017 

SYSTEM  NAME: 

Epidemiological  Research  Studies  of 
the  Bureau  of  Radiological  Health.  HHS/ 
FDA/BRH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Epidemiologic  Studies  Branch  (HFX- 
130),  Division  of  Radiological  Effects, 
Bureau  of  Radiological  Health, 
Twinbrook  Research  Laboratory,  12709 
Twinbrook  Parkway,  Rockville,  MD 
20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

CATEGORIES  OF  INDIVIDUALS  COVEREO  BY  THE 
SYSTEM: 

Persons  who  have  been  exposed  to 
radiation  (ionizing,  nonionizing,  sonic) 
from  either  medical,  occupational  or 
environmental  sources;  patients  with 
cancer,  birth  defects,  or  other  diseases 
or  conditions  resulting  from  radiation 
exposure;  unexposed  persons  (e.g., 
family  members)  for  the  purpose  of 
making  comparisons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

ID  number,  Social  Security  number 
which  is  supplied  on  a  voluntary  basis, 
name,  demographic  characteristics, 
radiation  exposure,  occupational  and 
personal  health  histories,  medical  data, 
and  information  on  or  from  death 
certificates,  if  deceased. 

AUTHORtTY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Public  Health  Service  Act,  Sections 
301,  310,  354,  356  and  357,  42  U.S.C.  241, 
242A,  263b,  263c  and  263d.  Federal  Food, 
Drug,  and  Cosmetic  Act,  Section  702(a), 


21  U.S.C.  372(a).  Reorganization  Plan 
No.  3  of  1970,  Sections 

PURPOSE(S): 

To  maintain  records  used  by 
epidemiologists,  statisticians,  and 
authorized  staff  for  epidemiological 
research  and  analyses  on  the  efifect  of 
radiation  exposure. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 
has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  br  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
distruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except — (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  remove  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law. 

Records  in  the  system  may  be  made 
available  to  Federal,  state,  and  local 
agencies  having  an  interest  in  protecting 
the  public  from  the  ejects  of  radiation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
Defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
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Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVma,  ACCESSINQ,  RETAINING,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

Records  are  stored  in  file  folders,  on 
punch  cards  and  on  magnetic  tape  and 
discs,  computer  printouts  and  on 
microfiche. 

retrievabhjty: 

Records  are  retrieved  by  name  and 
number. 

safeguaros: 

Name  listings  and  log  books 
containing  information  to  permit  in  the 
identification  of  an  individual,  and 
microfilmed  records  are  kept  in  locked 
files  with  access  limited  to 
Epidemiologic  Studies  Branch 
authorized  personnel  and  designated 
employees  of  the  Bureau  of  Radiological 
Health.  Data  Collection  instruments 
(questionnaires,  report  forms]  are  stored 
either  in  file  cabinets  after  all  identifiers 
are  removed,  in  locked  file  cabinets,  or  a 
locked  room.  Locked  buildings  and 
password  protection  for  computer  files. 

retention  and  disposal: 

One  year  to  permanently,  depending 
on  the  length  of  patient  follow-up 
required  to  complete  all  phases  of  the 
study.  The  records  are  destroyed  by 
shredding,  burning,  or  other  appropriate 
means  so  as  to  render  them  illegible. 
Computer  tapes  and  discs  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Epidemiologic  Studies  Branch 
(HFX-130),  Division  of  Biological 
Effects,  Bureau  of  Radiological  Health, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30],  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

RECOnO  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Proof(s]  of  identity  required  include:  (a) 
full  name;  (b]  approximate  date  of 
record(8);  (c)  the  nature  of  the  material 
desired;  and  (d]  notarized  signature. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40].]  An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 


review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

CONTESTINO  RECORD  PROCEDURES; 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50].] 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system  of  records, 
employers,  health  care  providers  and 
facilities,  administrative  and  vital 
statistics  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-10-ooie 

SYSTEM  name: 

Employee  Identification  Card 
Information  Record.  HHS/FDA/ACMO. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Services  Management  Section  (HFA- 
212],  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Office  Services  Section  (HFA-230], 
Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street  SW..  Washington.  DC  20204. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement  Records 
(HHS/FDA/ACMO]. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  8,000  FDA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  mailing  routing  code, 
office  telephone,  building,  room  number, 
birthdate,  identification  photograph, 
height,  color  of  eyes,  and  type  of 
appointment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  471,  et  seq;  Management  and 
Disposal  of  Government  Property  Act. 

PURPOSE(S): 

The  system  was  designed  to  maintain 
a  record  of  all  holders  of  FDA 
identification  cards.  Forms  FD  1887  and 
1887h,  for  renewal  and  recovery 
purposes  and  to  identify  numbers  of  lost 


or  stolen  cards.  The  system  may  also  be 
used  at  FDA  Headquarters  to  locate 
employees  whose  names  have  not  been 
entered  in  the  FDA  locator  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  filed  in  folders  in  a  locked  filing 
cabinet.  Computer  tapes  and  discs 
stored  in  a  locked  safe. 

RETRIEVABILITY: 

Information  is  filed  {ind  retrieved  by 
name  and  date  of  birth  both  on  the 
forms  and  at  Headquarters  on  a 
minicomputer. 

SAFEGUARDS: 

All  Forms  FD  2923  are  kept  in  locked 
file  cabinets.  The  minicomputers  at 
Headquarters  are  maintained  in  secured 
areas  with  access  limited  to  authorized 
personnel  whose  official  duties  required 
access  for  issuance,  renewal,  retrieval, 
and  location  purposes.  ADP  security 
safeguards  meet  the  requirements  of 
FDA's  ADP  Security  Management  Plan 
for  the  implementation  of  Part  6  'ADP 
Systems  Security'  of  HHS  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
ID  cards  are  valid.  Computer  tapes  are 
erased  immediately  upon  termination  of 
employment  and  inactive  forms  are 
destroyed  after  6  months  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services  Branch 
(HFA-210].  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Maryland  20657. 

In  order  to  ascertain  if  a  record  exists, 
the  individual  must  provide  his/her 
name  and  any  other  names  officially 
used  during  period  of  employment 


Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sou^t 
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(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciHed  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  81-25912  Filed  10-26-81:  8:45  am] 
BILLING  CODE  4110-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Privacy  Act  of  1974;  Annual 
Pubtication  of  Notices  of  Systems  of 
Records 

AGENCV:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Annual  Publication  of  Notices 
of  Systems  of  Records. 
SUMMAKY:  In  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  publishing  notices  of 
systems  of  records  which  SSA 
maintains.  The  notices  are  complete  as 
of  August  14, 1981,  and  do  not  contain 
any  new  statements  of  routine  use  that 
have  not  previously  appeared  in  the 
Federal  Register  or  other  new  material 
which  would  require  a  new  report  to 
Congress  and  the  Office  of  Management 
and  Budget  as  described  in  OMB 
Circular  A-IOS;  they  do,  however, 
contain  editorial  and  general  clarifying 
changes  which  make  them  accurate  and 
complete.  If  any  substantial  errors 
appear  in  this  publication,  we  will 
publish  corrections  in  a  later  issue  of  the 
Federal  Register. 

SUPPLEMENTARY  INFORMATION:  We  are 
reporting  the  following  changes  which 
have  oocurred  since  the  previous  annual 
publication  of  December  22, 1980,  or 
which  occurred  prior  to  December  22  but 
did  not  appear  in  that  issue. 

I.  Publication  of  New  Material  in  the 
Federal  Register  A.  Since  the  December 
22  publication  we  published  one  notice 
of  a  new  system  of  records,  09-60- 
0212 — Supplemental  Security  Income 
Operational  Quality  Maintenance 
System,  HHS/SSA/OA  (45  PR  16732,  3/ 
13/81).  In  addition,  on  July  22, 1981,  we 
revised  system  09-60-0059 — Earnings 
Recording  and  Self-Employment  System, 
HHS/SSA/OEER,  to  include  new 
routine  uses  (46  PR  37786,  7/22/81). 

B.  Effective  with  this  publication,  we 
are  adding  two  additional  systems  to  the 
list  of  system  that  SSA  maintains.  The 
systems  appeared  in  the  December  22 
publication  (45  PR  84436-84438)  under 
the  jurisdiction  of  the  HHS  Office  of 
Refugee  Resettlement  (ORR).  ORR, 
however,  has  been  reorganized  under 
the  jurisdiction  of  SSA.  The  systems, 
with  some  minor  revisions,  are  as 
follows: 

1.  09-60-0217— Indochina  Refugee. 
Refugee  Financial  Assistance  System, 
HHS/SSA/ORR;  and 

2.  00-60-0218— Cuban  Refugee 
Registration  Records,  HHS/SSA/ORR. 

C.  On  September  10, 1980,  and 
October  28, 1980,  we  revised  a  number 
of  systems  to  include  new  statements  of 


routine  use.  Those  revised  systems, 
however,  did  not  appear  in  the 
December  22  pubication;  we,  therefore, 
are  identifying  them  in  this  publication. 
They  are  as  follows: 

1.  09-60-0003— Hearing  File  and 
Attorney  Fee  File.  HHS/SSA/OHA,  (45 
PR  59639,  9/10/80); 

2.  09-60-0004— Appeals  File,  HHS/ 
SSA/OHA.  (45  PR  59639.  9/10/80): 

3.  09-60-0005— Administrative  law 
Judge  Pile.  HHS/SSA/OHA,  (45  PR 
59639,  9/10/80); 

4.  09-60-0006 — Storage  of  Hearing 
Records:  Tape  Cassettes  and 
Audiograph  Discs,  HHS/SSA/OHA.  (45 
PR  59639,  9/10/80); 

5.  09-60-0038— Employee 
Identification  Card  Piles  (Building 
Passes),  HHS/SSA/OMBP,  (45  PR  59639. 
9/10/80); 

6.  09-60-0040— Quahty  Review 
System.  HHS/SSA/OA.  (45  PR  59639,  9/ 
10/80); 

7.  09-60-0042— Quality  Review 
Casefile,  HHS/SSA/OA.  (45  FR  59640. 
9/10/80): 

8. 09-60-0045 — Black  Lung  Payment 
System.  HHS/SSA/OURV.  (45  FR  71433. 
10/28/80); 

9.  09-60-0050— Completed 
Determination  Record — Continuing 
Disability  Determinations,  HHS/SSA/ 
OCO,  (45  PR  59640,  9/10/80); 

10. 09-60-0051— Administrative 
Disallowance  Records  for  Technical 
Denials,  HHS/SSA/OCO.  (45  PR  5964a 
9/10/80); 

11. 09-60-0058— Master  Piles  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER.  (45  FR  59638.  9/10/80); 

12.  09-60-0059 — Earnings  Recording 
and  Self-Employment  Income  System, 
HHS/SSA/OEER.  (45  PR  59638,  9/10/ 
80): 

13. 09-60-0077 — Congressional  Inquiry 
File.  HHS/SSA/ ARC-FO).  (45  FR  5964a 
9/10/80); 

14.  09-60-0078-^>ublic  Inquiry 
Correspondence  File.  HHS/SSA/ ARC- 
FO.  (45  FR  59640.  9/10/80); 

15.  09-60-0080— Problem  Case  File, 
HHS/SSA/ ARC-^O,  (45  PR  59640,  9/10/ 
80): 

16.  09-60-0081— Problem  Case  File 
(Supplemental  Security  Income),  HHS/ 
SSA/ ARC-FO,  (45  FR  59640,  9/10/80); 

17.  09-60-0089 — Claims  Polders  and 
Post-Adjudicative  Records  of  Applicants 
for  and  Beneflciaries  of  Social  Security 
Benefits,  HHS/SSA/OCO,  (45  PR  59638, 
9/10/80);  (45  PR  59640.  9/10/80)  and  (45 
FR  71433.  9/28/80); 

18.  09-60-0090 — Master  Beneficiary 
Record.  HHS/SSA/OURV.  (45  FR  59638, 
9/10/80)  and  (45  FR  71435. 10/28/80); 

19.  09-60-0094 — Recovery  Accounting 
for  Overpayments,  HHS/SSA/OURV. 
(45  FR  71436. 10/28/80); 


20.  09-60-0097 — Program  Integrity 
Case  Piles.  HHS/SSA/OA.  (45  PR  59640. 
9/10/80); 

21.  09-60-0103 — Supplemental 
Security  Income  Record,  HHS/SSA/ 
OURV.  (45  FR  59638,  9/10/80).  (45  FR 
59641.  9/10/80)  and  (45  PR  71436, 10/28/ 
80); 

22.  09-60-0128 — Retirement,  Survivors 
and  Disability  Insurance  Claims  Study, 
HHS/SSA/OA,  (45  PR  59641.  9/10/80); 

23.  09-60-0129 — Adjudication  of 
Supplemental  Security  Income  Claims 
Study.  HHS/SSA/OA.  (45  PR  59649,  9/ 
10/81); 

24.  09-60-0186 — Litigation  Master 
Record  Pile.  HHS/SSA/OR.  (45  FR 
59641,  9/10/80); 

25.  09-60-0210 — Record  of  Individuals 
Authorized  Entry  to  Security  Automated 
Data  Processing  Area,  HHS/SSA/ 
OMBP,  (45  FR  59641.  9/10/80); 

26.  09-60-0213— Quality  Review  of 
Hearing  Process,  HHS/SSA/OHA.  (45 
FR  59641,  9/10/80);  and 

27. 09-60-0214— Personal 
IdenUlication  Number  File,  HHS/SSA/ 
OA,  (45  PR  59641,  9/10/80). 

n.  Deletion  of  Material  From 
Publication:  A.  Effective  writh  this 
publication,  we  are  deleting  notices  for 
the  following  systems  from  publication. 

1.  09-60-0096 — Control  System  for 
Delayed,  Critical  or  Sensitive  Case 
Inquiries,  HHS/SSA/OURV. 

We  used  this  system  to  control  and 
respond  to  certain  public  inquiries  that 
were  of  a  critical  or  sensitive  nature. 
However,  such  inquiries  edsp  are 
controlled  by  our  master 
correspondence  control  system,  system 
09-60-0002 — Automated  Controlled 
Correspondence  Extraction  System. 
HHS/SSA/OGA;  we,  therefore,  are 
deleting  the  notice  for  system  09-60- 
0096  because  it  is  a  subsystem  of  system 
09-60-0002  and,  therefore,  not 
necessary. 

2.  09-60-0183 — ^Matches  of  Social 
Security  Administration,  Department  of 
Defense  and  Veterans  Administration 
Data  Relating  Earnings  History  to 
Armed  Forces  Training  Experience 
(Statistics),  HHS/SSA/OP. 

The  functions  for  which  we 
established  this  system  are  not  being 
performed.  We  will  dispose  of  any 
records  which  may  be  in  the  system  and 
are  deleting  the  applicable  notice  &om 
pubUcation. 

3.  09-60-0197— Disability  Studies 
Records  and  Extracts  (Statistics],  HHS/ 
SSA/OP. 

Experience  has  demonstrated  that  this 
system  is  more  similar  than  different 
from  another  statistical  system  which 
we  maintain,  system  09-60-0196 — 
Disability  StucQes  Survey  Records 
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(Statistics),  HHS/SSA/OP.  Both  systems 
were  established  to  accomplish  the 
same  purposes;  however,  they  differed 
by  using  different  methods  to 
accomplish  these  purposes.  We, 
therefore,  are  combining  system  09-60- 
0197  with  system  09-60-0196  and 
deleting  the  notice  for  system  09-60- 
0197. 

4.  09-60-0201— Retirement  and  ' 
Survivors  Studies  Records  and  Extracts 
(Statistics).  HHS/SSA/OP. 

We  are  combining  this  system  with 
system  09-60-0200 — Retirement  and 
Survivors  Studies  Survey  Records 
(Statistics),  HHS/SSA/OP  and  deleting 
the  applicable  notice  on  the  same  basis 
as  that  specified  in  item  A.3  above. 

5.  09-60-0204— Supplemental  Security 
Income  (SSI)  Studies  Records  and 
Extracts  (Statistics).  HHS/SSA/OP. 

We  are  combining  this  system  with 
system  09-60-0203 — Supplemental 
Security  Income  (SSI)  Studies  Survey 
Records  (StatisUcs),  HHS/SSA/OP  and 
are  deleting  the  applicable  notice  on  the 
same  basis  as  that  speciHed  in  item  A.3 
above. 

B.  On  September  10, 1980,  we 
published  a  statement  of  routine  use  for 
system  09-60-0214— Personal 


Identification  Number  File,  HHS/SSA/ 
OA.  TTie  routine  use  provided  for 
disclosure  to  the  Department  of  the 
Treasury  for  the  purpose  of  auditing 
SSA's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code 
of  1954  in  maintaining  tax  return  data. 
The  routine  use  was  published 
incorrectly  with  this  system;  we. 
therefore,  are  rescinding  the  routine  use. 
effective  with  this  publication. 

in.  General  Editorial  and  Clarifying 
Revisions:  A.  In  addition  to  the  changes 
noted  in  items  I  and  II  above,  we  have 
done  the  follov\ring: 

1.  We  have  changed  the  name  of  a 
number  of  systems  as  indicated  below: 

a.  09-60-0005 — Administrative  Law 
Judge  File,  HHS/SSA/OHA,  to  09-«0- 
0005— Hearing  Office  File.  HHS/SSA/ 
GHA; 

b.  09-60-0186— Litigation  Master 
Record  File.  HHS/SSA/OR  to  09-60- 
0186 — SSA  Litigation  Tracking  System. 
HHS/SSA/OR: 

c.  09-60-0196— Disability  Studies 
Survey  Records  (Statistics),  HHS/SSA/ 
OP  to  09-60-0196— Disability  Studies. 
Surveys.  Records  and  Extracts     - 
(Statistics).  HHS/SSA/OP; 


d.  09-60-0200— Retirement  and 
Survivors  Studies  Survey  Records 
(Statistics).  HHS/SSA/OP  to  09-60- 
0200 — Retirement  and  SiuTrivors  Studies, 
Surveys.  Records  and  Extracts 
(Statistics).  HHS/SSA/OP;  and 

e.  09-60-0203 — Supplemental  Security 
Income  (SSI)  Studies  Surveys  Records 
(Statistics).  HHS/SSA/OP  to  09-60- 
0203 — Supplemental  Security  Income 
(SSI)  Studies.  Surveys.  Records  and 
Extracts  (Statistics).  HHS/SSA/OP. 

The  name  changes  of  these  systems 
more  accurately  reflect  their  purposes. 

2.  We  also  have  added  a  routine  use 
to  system  09-60-0206— Repatriate 
Records  System.  HHS/SSA/OFA.  The 
routine  use.  which  provided  for 
disclosure  to  the  Department  of  Justice 
to  defend  a  component  or  an  employee 
of  HHS,  inadvertently  was  deleted  from 
the  system  in  the  December  22, 1980, 
publication. 

3.  Additionally,  we  have  made  a 
number  of  minor  housekeeping  changes 
which  make  the  notices  accurate  and 
complete. 

Dated:  August  26. 1981. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 
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SYSTEM  NUMBER  AND  SYSTEM  NAME 

09-6(MXX)1-Cofnmissioner'8  Correspondence  File,  HHS/SSA/OC 
09-60-OOOB-Automated  Controlled  Correspondence  Extraction 

System,  HHS/SSA/CXiA. 
(»-«WX»3-Hearmg  FUe,  HHS/SSA/OHA. 
(»-«)-00O4-Appcals  FUe,  HHS/SSA/OHA. 
O9-6O-O0O5-Hearing  Office  File,  HHS/SSA/OHA. 
O9-6O-0008--AdministraUvc  Law  Judge's  FUe,  HHS/SSA/OHA. 
09-6(WXX»-Hearings  and  Appeals  Case  Control  System,  HHS/SSA/ 

OHA. 
09-60-00 1 2-Listing  and  Alphabetical  Nanje  FUe  (Folder)  of 

Vocational  Experts,  Medical  Advisors  and  Medical 

Consultants,  FfflS/SSA/OHA. 
09-60-00l3-Records  of  Usaec  of  Medical  Advisors  and  Medical 

Consultants,  HHS/SSA/OHA. 
09-604)014~Curriculum  and  Professional  Qualifications  of  Staff 

1 1     Physicians,  Medical  Advisors,  Medical  Consultants  and 
II     Resume  of  Vocational  Experts,  HHS/SSA/OHA. 
OMOOOlS^List  of  Physicians  Utilized  as  Readers  of  Black  Lung  X- 

Ray  FUms,  HHS/SSA/OHA. 
0*-6(WX)17-Personnel  Research  and  Merit  Promotion  Test  Records, 

HHS/SSA/OMBP. 
09-«W)030-Employce  Housing  Request  FUes,  HHS/SSA/OMBP. 
09-60-0031 -Employee  Production  and  Accuracy  Records,  HHS/ 

s5a/ombp. 

09-60-0032-Debtor,  Credit  Credit  Counseling  and  Consumer 

Protection,  HHS/SSA/OMBP. 
09-6(V003J-Request  for  Review  of  Proposed  Contracts  with  Experts 

and  Consultants,  HHS/SSA/OMBP. 
09-60-0037-General  Criminal  Investigation  Files,  HHS/SSA/OMBP. 
09-60-0038-Employee  Identification  Card  FUes  (BuUding  Passes), 

HHS/SSA/OMBP. 
09-6(W)040-Quality  Review  System,  HHS/SSA/OA. 
09-6(W)042-QuaUty  Review  Case  Files,  HHS/SSA/OA. 
09-60-0044-DisabUity  Determination  Service  Processing  FUe,  HHS/ 

SSA/ODP. 
09-60-0045-BUck  Lung  Payment  System,  HHS/SSA/OURV. 
09-60-0046-ConsulUtive  Physician  File,  HHS/SSA/ODP. 
09-60-0047-Critical  Case  Processing  Time,  HHS/SSA. 
09-60-OOW-Disability  Data  Record,  HHS/SSA. 
09-60-0050-Completed  Determination  Record  -  Continuing  Disability 

Determinations,  HHS/SSA. 
09-60-0051 -Administrative  Disallowance  Records  for  Technical 

Denials,  HHS/SSA. 
09-60-0052-Disposition  of  Vocational  Rehabiliution  Report  to  Social 

Security  Administration,  HHS/SSA/ODP. 
09-60-005}— Reimbursement  From  Trust  Fund  for  Vocational 

Rehabilitation  Services,  HHS/SSA/ODP. 
09-60-005*- Vocational  Rehabilitation  Savings  Calculations,  HHS/ 

SSA/ODP. 
09-6(M)057-Quality  Evaluation  Data  Records,  HHS/SSA/OA. 
09-6(MX)5»-Master  FUes  of  Social  Security  Number  Holders,  HHS/ 

SSA/OEER. 
09-60-0059-Eamings  Recording  and  Self-Employment  Income 

System,  HHS/SSA/OEER. 
09-60^)063-Resource  Accounting  and  Project  Management  System, 

HHS/SSA/OS. 
09-6OO065-Direct  Input  Source  Documents,  HHS/SSA/ARC-FO. 
09-60-0066-Claims  Development  Record,  HHS/SSA/ARC-FO. 
09-6(>O069-Record  of  Claims  (Microfiche),  HHS/SSA/ARC-FO. 
09-60-0075-Congressional  Bills  FUe,  HHS/SSA/ARC-FO. 
09-6a0077-Con^ressional  Inquiry  FUe,  HHS/SSA/ARC-FO. 
09-60-007«-Public  Inquiry  Correspondence  File,  HHS/SSA/ARC- 
FO. 
09-6(MX)80-Problem  Ca.se  File,  HHS/SSA/ARC-FO. 
09-60-008 1-Problem  Case  FUe  (Supplemental  Security  Income), 

HHS/SSA/ARC-FO. 
09-6<WXW2-Forced  Payment  File  (Supplemental  Security  Income), 

HHS/SSA/ARC  FO. 
09-60-OOej-One  Time  Payment  FUe,  HHS/SSA/ARC-FO. 
09-60«)84-Control  FUe  for  Cases  Before  Presiding  Officers,  HHS/ 

SSA/ARC-FO. 
09-60-0085 -Claims  Leads,  HHS/SSA/ARC-FO. 
09-60-(X)e9-Claims  Folders  and  Post-Adjudicative  Records  of 

I  I    Applicants  for  and  Beneficiaries  of  Social  Security 

I I  Benefits,  HHS/SSA/OOPP. 
09-6a«)90-Master  Beneficiary  Record,  HHS/SSA/OURV. 
09-6(MX)91 -Social  Security  Administration  Claims  Control  System, 

HHS/SSA/OURV. 
09-6a0092-Automated  Control  For  Case  Folders,  HHS/SSA/ 

OURV. 
09-60-0094-Recovery  Accounting  for  Overpayments.  HHS/SSA/ 

OURV. 


09-60-009$-Health  Insurance  Overpayment  Ledger  Cards,  HHS/ 

SSA/OURV. 
09-6aO097-Program  Integrity  Case  FUes.  HHS/SSA/OA. 
09-«W)102-Fee  Ledger  System  for  Representatives,  HHS/SSA/OIP. 
09-6aO103-Supplemental  Security  Income  Record,  HHS/SSA/ 

OURV. 
09-60-01 10~Supplemental  Security  Income  Fde  of  Refunds,  HHS/ 

SSA/OURV. 
09-6^01 11-Debit  Voucher  File  (Supplemental  Sectirity  Income), 

HHS/SSA/OURV. 
09-604)1 17-Age  at  First  Payment  of  Retirement  Insurance  Benefits, 

HHS/SSA/OP. 
09-60-01  IS-Non-Contributory  MUitary  Service  Retmborsemeot 

System,  HHS/SSA/OP. 
09-604)1 19-Spectal  Age  72  Benefit  Trust  Fund  Transfer  Project. 

HHS/SSA/OP. 
09-60-0128— Retirement,  Survivors  and  Disability  Insurance  ri»im« 

Study.  HHS/SSA/OA. 
09-604)  129- Adjudication  of  Supplemental  Security  Income  Claims 

Study,  HHS/SSA/OA. 
09-60-0 148-Matches  of  Internal  Revenue  Service  and  Social  Security 

Administration  Data  with  Census  Survey  Data  (Joint 

Social  Security  Administration/Census  Statistics 

Development  Project),  HHS/SSA/OP. 
09-60-0 149-Matches  of  Internal  Revenue  Service  and  Social  Security 

Administration  Data  (Joint  Social  Security 

Administration/Treasury  Department  Statistics 

Development  ProjectX  HHS/SSA/OP. 
09-604)1 59-Continuous  Work  History  Sample  (Statistics!  HHS/ 

SSA/OP. 
09-60-0 184-Hearing  OfTice  Master  Calendar,  HHS/SSA/OHA. 
09-604)  186-SS A  Litigation  Tracking  System.  HHS/SSA/OR. 
09-604)196-DisabUity  Studies  Survey  Recoitls  (Statistics!  HHS/ 

SSA/OP. 
09-604)I98-Extramural  Research  Administrative  FUe,  HHS/SSA/ 

OP. 
09-604)1 99-Extramural  Survey  (Statistics),  HHS/SSA/OP. 
09-60-0200-Retirement  and  Survivors  Studies,  Surveys,  Records  and 

Extracts  (Sutistics),  HHS/SSA/OP. 
09-604)202-Old  Age,  Survivors  and  DisabUity  Beneficiary  and 

Worker  Records  and  Extracts  (SutisticsX  HHS/SSA/ 

OP. 
09-60-0203~Supplemental  Security  Income  Studies,  Records  and 

Extracu  (Sutistics),  HHS/SSA/OP. 
09-6O4)206-Repatriate  Records  System,  HHS/SSA/OFA. 
09-60-0208-Program  Integrity  Management  Information  and  Control 

System,  HHS/SSA/OA. 
09-604)209-Rcadership  Surveys  of  the  Office  of  Research  and 

Statistics,  HHS/SSA/OP. 
09-604)2 10-Record  of  Individuals  Authorized  Entry  to  the  Secured 

Automated  Dau  Processing  Area  (ADP)  Area.  HHS/ 

SSA/OMBP. 
09-604)2 12-Supplemental  Security  Income  Operational  Quality 

Maintenance  System,  HHS/SSA/OA. 
09-604)2 13-Quality  Review  of  Hearing  Processing  System.  HHS/ 

SSA/OHA. 
09-604)2 14-Personal  Identification  Number  FUe,  (PINFUeX  HHS/ 

SSA/OA. 
09-604)2 16-Indochina  Refugee,  Refugee  Financial  Assbtance  System. 

HHS/SSA/ORR. 
09-604)2 17-Cuban  Refugee  Registration  Records.  HHS/SSA/ORR. 

09-604)001 
System  name:  Commissioner's  Correspondence  FUe.  HHS/SSA/OC. 
Security  dassificatioii:  None. 
System  location: 
Room  922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  2 1235 

Room  6S60  Hubert  H.  Humphrey  BuUding 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Categories  of  indiriduals  corcred  by  the  system:  Any  person  or 

group  who  may  write  directly  to  the  Commissioner. 

Categories  of  records  la  tiia  system:  The  Commissioner's  incoming 
personal  correspoodeoce. 

Authority  for  maintwiaaca  of  the  system:  Sectioa  20S  of  the  Social 
Security  Act. 
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Thi6  system  is  established  solely  for  reference  when  replying  to 
subsequent  inquiries. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieying,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  stored  in  filing  cabinets;  magnetic  tape  stored 
in  secured  enclosure. 

Retrierability:  SSA  indexes  files  in  this  system  by  the  name  of  the 
correspondent. 

Safeguards:  SSA  maintains  paper  records  in  this  system  in  locked 
cabinets.  Computer  records  are  accessed  via  confidential  passwords. 
Data  in  this  system  are  accessible  to  Executive  Secretariat  clerical 
staff  only. 

Retention  and  disposal:  SSA  destroys  files  in  this  system  by  shred- 
ding when  deemed  appropriate  -  we  hold  general  corespondence  2 
years.  Computer  files  are  archived  after  6  months. 
System  inanager<s)  and  address: 
Chief,  Support  Services  Staff 
Executive  Secretariat 
922  Allmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 

Room  636G  Hubert  H.  Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washington,  DC.  20201 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Office  of  the  Commissioner 
922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  2 1235 

When  requesting  notification  or  access  to  a  record  in  this  system, 
an  individual  should  refer  to  this  system  and  provide  his  or  her  name 
and  return  address.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  arc  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notificatioB  procedures.  Re- 
questors should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  Tliese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Incoming  correspondence. 
Systems  exempted  from  certain  prorisions  of  tke  act:  sNone. 
09-60-0002 
System   mum:   Automated   Controlled 

System,  HHS/SSA/OGA. 
Security  classification:  None. 
System  location: 

Office  of  Public  Inquiries 

6401  Security  Boulevard 

Baltimore,  Maryland  21 235 

Medicare  Bureau 

Health  Care  Financing  Administratioa 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Office  of  Disatnlity  Operations 
Dickenson  Tower  Building 
1500  Woodlawn  Drive 
Baltimore,  Maryland  21241 

Office  of  Hearings  and  Appeals 
BaOston  Center 
Tower  2 


Correspondence   Extraction 


800  North  Randolph  Street 
Arlington,  Virginia  22204 

Categories  of  indiTiduals  coTered  by  the  system;  Records  are  main- 
tained for  individuals  who  forward  a  request  for  information  directly 
to  the  Commissioner  of  the  Social  Security  Administration  and  for 
individuals  whose  requests  to  members  of  Congress,  the  President, 
etc.  are  forwarded  to  the  Commissioner  for  response. 

Records  also  are  maintained  on  social  security  beneficiaries  or 
persons  inquiring  on  their  behalf  who  are  reporting  failure  to  receive 
a  check  or  checks  which  they  believe  are  due  or  are  inquiring  about 
other  matters  which  have  been  determined  to  be  of  a  critical  or 
sensitive  nature. 

Categories  of  records  ia  the  system:  Information  is  maintained  in  the 
system  solely  to  aid  in  the  control  of  correspondence  through  the 
various  processing  steps.  Information  in  the  records  includes  the 
following:  name  of  individual  involved,  social  security  number  (if 
given),  name  of  third  party  inquirer  (if  present),  type  of  correspond- 
ence, organizational  component  having  initial  responsibility  for  the 
inquiry.  Congressman's  name  (if  a  congressional  inquiry),  inquiry 
source  code  (indicates  which  congressman's  office  referred  an  inquiry 
to  SSA),  address-to-code  (official  to  whom  inquiry  is  directed),  signa- 
ture code  (official  whose  name  will  appear  on  the  reply)  computer 
identification  code  (10  digit  code  cross  referred  to  the  name  of  the 
individual),  subject  matter  code,  location  of  information  (component 
within  the  Social  Security  Administration  that  received  the  inquiry 
and  date  of  receipt),  and  response  information  (type  and  date  of 
Social  Security  Adnunistration  response). 

Authority  for  maintenaiicc  of  the  system:  Sections  205(a)  and  1631 
of  the  Social  Security  Act,  and  Section  413  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Black  Lung). 

ParposeCs): 

This  system  is  used  to  control  processing  of  correspondence  within 
the  Social  Security  Administration  Central  Office  complex  and  the 
Office  of  Hearings  and  Appeals  in  Arlington,  Virginia,  and  to  pro- 
vide management  information  regarding  the  correspondence  process. 

Routine  uses  of  records  maintained  in  the  system,  kicludiag  catego- 
ries of  users  snd  the  pmiMMes  of  sack  sscs:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressiotial  office  made  at 
the  request  of  that  individual. 

2.  To  the  inquirer,  may  include  conatact  with  the  Department  of 
the  Treasury  to  determine  if  payment  was  issued  or  check 
returned  for  cash. 

3.  To  respond  to  the  inquirer. 

4.  To  the  Department  of  the  Treasury  to  determine  if  payment 
was  issued  or  returned  for  cash. 

Policies  and  practices  for  storing,  retricTing,  accessiag,  rctainiiig,  and 
disposing  of  rcoards  !■  the  system: 

Storage:  The  records  are  maintained  on  magnetic  tape  and  comput- 
er discs. 

RetrieTability:  Tlie  system  is  indexed  by  both  name  and  by  comp«t- 
er  identification  number,  which  are  cross-referred. 

Safeguards:  Magnetic  tape  and  disc  files  are  protected  through 

standard  security  measures  used  for  all  of  the  Social  Security  Admin- 
istration's computer  records.  Paper  records  are  subject  to  the  same 
safeguards  as  all  other  information  in  the  Social  Security  Administra- 
tion relating  to  claims  and  beneficiary  records-limited  access  to 
social  security  offices,  limited  employee  access  to  those  that  have  a 
need  to  know;  all  employees  receive  instruction  in  Social  Security 
Administration  confidentiality  rules  in  an  initial  orientation.  Guide- 
lines contained  in  the  FIPS  PUB  41,  Computer  Security  Guidelines 
for  Implementing  the  Privacy  Act  of  1974;  FIPS  PUB  31,  Guidelines 
for  Automatic  Data  Processing  Physical  Security  and  Risk  Manage- 
ment, and  FIPS  PUB  3,  ADP  System  Security  Required  by  the 
Privacy  Act  of  1974,  were  taken  into  account  in  developmem  of 
these  safeguards. 

Retentioa  and  disposal;  Records  are  maintained  on-line  ia  the 
system  from  the  time  of  control  until  13  months  after  the  final 
response  is  released.  Tape  records  are  then  maintained  on  magnetic 
tape  for  an  additional  24  months  before  being  erased. 

System  BMUi8ei<s)  sad  address: 
Director,  Ofike  of  Public  Inquiries 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
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NotMcalioa  procedure:  An  individual  can  determine  if  this  system 
contains  a  recx>rd  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing addreM: 

CUe^  Correspondence  Systems  and  Analysis  Branch.  DCAP, 

on 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

When  requesting  notification  of  or  access  to  records,  an  individual 
should  provide  his  or  her  name,  the  p>erson  to  whom  the  inquiry  was 
sent,  and  the  date  of  the  inquiry.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Caatedting  record  procedures:  Same  as  notification  procedures.  Re- 
questors should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  sowrce  catei^ries:  Records  in  this  system  are  derived  from 
inquiries  directed  to  the  Commissioner  of  the  Social  Security  Admin- 
istration from  members  of  the  public;  from  the  individuals  or  some- 
one acting  on  his/her  behalf;  the  individual's  claims  record:  and 
contacts  within  and  outside  the  Social  Security  AdministratioQ. 

Systems  CKampted  from  certain  provisions  of  the  act:  None. 
09-«0-0003 
SystMH  Mme:  Hearing  File  and  Attorney  Fee  File.  HHS/SSA/OHA 

Secirity  classification:  None. 

System  tocation:  Hearing  File:  Preparation  of  new  hearing  files  was 
discontinued  as  of  May  30,  1975.  Files  prepared  f>rior  to  that  date  arc 
still  used,  when  available,  by  Office  of  Hearings  and  Appeals  (OHA) 
employees  at  appropriate  work  stations.  Existing  files  are  maintained 
at: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street  • 

Arlington.  Virginia  22203 

Attorney  Fee  File:  Attorney  fee  information  is  maintained  primar- 
ily m  the  appropriate  hearing  offices  (see  Appendix  G  for  address 
informatioM). 

When  the  Administrative  Law  Judge  recommends  approval  of  a 
requested  fee  amount  which  exceeds  3,000  dollars;  or  when  there  is  a 
reqneMed  administrative  review  of  fees  initially  authorized  by  the 
Administrative  law  Judge,  the  files  are  maintained  by  the  regional 
chief  Administrative  Law  Judge  in  the  appropriate  regional  oHice 
(see  Appendix  O  for  address  information). 

Attorney  fee  files  relating  to  requested  administrative  review  of 
fees  initially  authorized  by  the  regional  chief  Administrative 
law  Judges  are  maintained  at: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
200  Olebe  Road 
Arlinglon,  Virginia  22203 

CategoriM  of  indiyidnals  covered  by  the  system:  Claimants  -  Titles 
U.  IX.  XVL  XVIII,  and  Black  Lung. 

Categoriea  of  records  In  the  system:  When  present,  the  hearing  file 
generally  contains:  request  for  hearing,  notice  of  hearing,  "Appear- 
ance at  Hearing'  Card  signed  by  claimant,  correspondence  to  claim- 
ant, representative,  or  other  source  of  evidence,  cassette  recordings 
of  bearing,  HA- 503  card  (case  control  device),  decision  (or  dismissal 
order),  and  any  material  otherwise  in  an  Appeals  File.  The  hearing 
file  (when  present)  may  also  contain  the  following  information  which 
is  otheov'ise  maintained  as  attorney  fee  file:  Attorney  Fee  Petition; 
Fee  Authorization  Order;  related  correspondence  and  control  card; 
and  when  appropriate,  request  for  administrative  review  and  Attor- 
ney Fee  Analyst  recommendation. 

AutfaorHjr  for  maintenance  of  the  system:  Sections  205,  1631(dXl). 
and  IS72  of  the  Social  Security  Act,  as  amended,  and  Section  413<b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Ao,  as  amended. 

PBrpoM<s>( 

The  Hearing  File  is  a  working  fUe  for  individual  cases  at  the 
hearing  level. 


Attorney  Fee  Files  are  used  in  processing  attorney  fee  petitions 
and  to  respond  to  correspondence  and  other  inqtiiries  related  to 
representation  of  claimants. 

Routine  uses  of  records  maintained  ia  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  aflTect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  stich  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  applicants,  claimants,  beneficiaries,  other  than  the  subject 
individual,  authorized  representatives,  experts,  and  other 
participants  at  a  hearing  to  the  extent  necessary  to  pursue  a 
claim  or  other  matter  on  appeal. 

4.  To  an  attorney  to  the  extent  necessary  to  dispose  of  an 
attorney  fee  petition  . 

5.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954.  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hearing  File  folders  are  stored  m  filmg  cabineu  (when 
active).  Attorney  Fee  file  control  cards  are  stored  in  filing  containers 
and  paper  folders  on  filing  shelves. 

Retrievability:  Name  and  social  security  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  All  employees  are 
instructed  in  Social  Security  Administration  confidentiality  rules  as 
part  of  their  initial  orientation  training. 

Retention  and  disposal:  After  all  actions  are  completed,  hearing 
files  are  forwarded  to  to  the  Federal  Archives  Records  Center. 
Attorney  fee  file  folders  are  destroyed  after  2  years,  control  card 
after  5  years. 

System  manager(s)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington.  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaiiung  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  below: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington.  DC.  20013 

When  requesting  notification  W  records,  an  individual  should  pro- 
vide the  name  and  social  security  number  of  the  claimant.  These 
procedures  are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonable  specify  the  records  contents  being  sought. 
These  access  procedures  are  in  accordance  with  HHS  Reguhuions  43 
CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questors should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  aocortlance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  in  this  system  is  derived 
from  the  claimant,  his  or  her  representative,  appropriate  members  of 
the  public  the  Social  Security  Administration  and  other  Govern- 
ment, State  and  local  agencies. 

Systems  exempted  from  certain  provisioBS  of  tiie  act:  None. 

09-«0-000« 

System  mmw:  Appeab  File,  HHS/SSAA>HA. 
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tMvtty  dMdflcadoK  None. 


Office  of  Hearings  and  Appeals 
801  North  lUndolph  Street 
Arlington,  Virginia  22203 

Categories  of  indiTklnals  corercd  by  the  ijstsnii  OaimaatB  -  tupple- 
■ental  security  income,  retirement,  gurvivors,  and  disability  insur- 
ance; health  insurance;  black  lung;  and  claimants  sabject  to  profes- 
siooal  standards  review. 

Categories  of  records  la  the  •ysteau  This  flle  geoeraOy  contains: 
Hearing  and  Appeals  analyst's  recommendation  to  the  Appeals  Coun- 
cil; copies  of  correspondence  and  replies  during  processing  of  case; 
requesu  to  Medical  Support  Staff  and  their  comments,  if  not  entered 
into  the  record;  copies  of  Appeals  Council  actions  on  the  ca«e;  notice 
of  denial  of  request  for  review,  order  of  remand,  notice  of  granting 
review,  decisions;  copies  of  all  post-adjudioativt  actions  or  conv- 
spoadence;  copies  of  transcripts  when  available. 

Aathority  for  mahiteBaaca  ti  the  sytten:  Sections  203,  1631(dXlX 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Fedtfal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Pnrpoaeta): 

The  Appeab  File  is  established  to  be  an  internal  working  file  used 
in  connection  with  a  recommendation  to,  or  action  by,  the  Appeals 
Council  in  an  individual  case.  The  Office  of  Hearings  and  Appeals 
creates  the  file  when  there  is  no  hearing  file.  Members  of  the  Appeals 
Councfl  and  their  support  staff  ase  the  Appeals  Fik  when  working 
on  cases  on  appeal  and  when  handling  poat-adjndicalive  actions  and 
correspoadeaoe. 

^^M^^^A  ^m^M.  ^  v^^^v^b  ^^^^^^^^^j  ^  ^L.  •«^^^a_  te^fadka  ^^teff^ 

riaa  af  nasn  and  the  larfisss  af  sack  asaai  Discio— ra  asay  be  aade  as 
iwdinafd  below: 

1.  To  a  eoagressioaal  office  flpoai  the  reoosd  dt  aa  iadivklaal  ia 
raspoaae  to  aa  iaqairy  frons  the  onagrsasinaal  oOkw  wmAt  at 
the  raqaeat  of  that  iadividaal 
1  In  the  eveat  of  Mtifatioa  where  the  rtnfcartiait  is  M  tha 
E>e(wrtaMatf  at  Health  mA  H«B>a  Services  fNHSX  aay 
ooawoacat  of  HHS  or  aay  sanilnai'i'n  at  HHS  in  hss  or  her 
oMdal  capacity,  (b)  the  United  States  where  HHS  detensiaes 
that  the  clasai,  if  saccessAU,  is  likely  to  directiy  afhct  the 
operations  of  HHS  or  any  of  its  conspoaeata,  or  (c)  aay  HHS 
aaiployee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  aa 
efTective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 
3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safegtiard 
provisions  of  the  Internal  Revenue  Code  of  19M,  as  amended. 
PoBcica  and  practices  for  storing,  retrierkii,  ii iiiisiilim.    ill'  '  g.  and 
diapoaiag  of  rooords  ki  the  system: 
Storage:  Paper  folder  file  on  filing  shelves. 
RetrierabiMty:  Social  security  number. 

Safeguards:  Access  to  and  use  of  these  records  limited  to  those 
persons  whose  official  duties  require  such  access.  All  employees  are 
mstructed  in  Social  Security  Administratioa  oonfVdeatiamy  rules  as 
part  of  their  initial  orientation. 

Katcation  and  disposal:  Destroyed  6  calendar  months  after  appeab 
council  final  action  where  no  court  action  is  initiated.  Destroyed  4 
calendar  months  after  final  court  action  in  active  court  cases. 

System  manageris)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Rooos  402 
3833  North  Fair^  I>rive 
ArUngton,  Virginia  22203 
NotiflcaUoa  procedure:  An  individual  can  determine  if  this  tysteai 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arhagton,  Virginia  22203 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name  and  social  security  number  for  identification.  These  proce- 
dures are  in  accordance  with  HHS  RegulatiosH  43  CFR  Sb. 


Record  aeccaa  proacdarcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  reeord  procednrer  Same  as  notification  prooednres.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  aooordance 
with  HHS  RegulatioiM  43  CFR  Sb. 

Record  aonrce  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Administration  and  other 
government.  State  and  local  agencies. 

Systems  iiismitiJ  Aroa  eertahi  prorisioas  of  the  act  Noae. 
09-6(M)005 
System  name:  Hearing  Office  File,  HHS/SSA/OHA. 

Security  ctassHlcaHoa;  None. 

System  location:  All  hearing  offices  (See  Appendix  O  fbr  address 
information). 

Categories  of  tadfridaais  covered  by  the  systeos:  CUmasits  •  supple- 
mental security  income;  retirement,  survivors,  and  disability  msor- 
ance;  health  insurance;  black  lung;  and  claimants  subject  to  profes- 
aiooal  standards  review. 

Categories  of  records  ia  the  aystanu  File  established  in  the  hearing 
office  of  hearing  actions  takea  on  each  particular  case.  The  file  may 
contain  copies  of  the  notice  of  Hearing,  Decision  on  Dismiasal,  and 
the  Exhibit  List  when  one  is  prepared,  copy  of  congrssaional  inquir- 
ies and  responses  thereto  ss  well  as  copses  of  posta^jadsostive  materi- 
al raccivea  and  aay  rcspoaaes  mads,  bat  not  official  oo|)iss,  wWoh 
are  placed  ia  claiaM  fotden. 

Aathority  fsr  ^sh nif  of  the  systaas  Sections  203,  1631(dXlX 

aad  1872  of  the  Social  Security  Act,  as  anteaded.  aad  Section  413(b) 
of  the  Foderal  Cool  Mhse  Uoakh  aad  Safety  Act,  as  aassaded. 


as  to  the  sstioi  •>!■■  ia  a  porttoalar  aasa  at  tK 
level  The  AdaaiaistBative  Law  Judge  or  ' 
I  the  hiarsMSioa  to  N|dy  to  hmm 

rias  sf  sssn  and  As  parpasss  of  sash  asssc  Diadosars  awy  bs  aude  as 
iadiratwl  below: 

1.  To  a  congressional  office  frooi  the  record  of  aa  iadividaal  ia 
response  to  aa  inqmry  troai  the  oongrossional  office  SMde  at 
the  request  of  that  individnaL 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  sacccssful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
diaclose  such  records  ss  it  deiems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
efTective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  fc*  which  the  records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury ,as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
proviaions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

PoUdes  and  practicos  (or  storing,  retriertng,  i 
disposing  of  rsoiords  in  the  systean 
Storage:  Folder. 
RetrierabiUty:  Alphabetically  by  claimants' : 

Safeguards:  Limited  access  to  Social  Security  Administratioo  of- 
fices; limited  employee  access  to  need  to  know.  All  employees  are 
instructed  in  Social  Security  Administration  confidentiality  rales  as 
pari  of  their  initial  orientation  training. 

Retentioa  aad  disposal;  File  is  destroyed  2  years  after  fiaal 
was  taken. 


Systsm  HNUiagsr<B)  aad  address: 
Associate  Comaiissioner 
Office  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington.  Virginia  22303 

Notlflcatioa  prssidari.  An  faidividaa]  can  detenniae  if  this  sysleas 
coatains  a  record  pertainiBg  to  him  or  her  by  writing  the  hearing 
office  (see  Appeadix  O  for  address  information). 
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When  requesting  notification,  an  individual  should  provide  his  or 
her  wune,  address,  and  social  security  number.  The  social  security 
number  would  be  helpful  although  it  is  not  mandatory.  These  prooe- 
dores  are  in  accordance  with  HHS  Regulations  45  CFR  Sb. 

Record  acceaa  procedures:  Same  as  notiflcation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations, 45  CFR  5b. 

Contesdac  record  procedores:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  iuentify  the  record  and  specify  the 
information  to  be  contested.  TTiese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

■Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Administration  and  other 
government.  State  and  local  agencies. 

SystooM  exempted  from  certain  proTisioas  of  the  act:  None. 
||  09-60-0006 

Syiteoi  MMie:  Storage  of  Hearing  Records:  Tape  Cassettes  and  Au- 
diograph Discs,  HHS/SSA/OHA. 
SeoMity  dasslflcatioii:  Noi>e. 
System  locatioa: 
OfTice  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Categoriea  of  indiTidaals  coTercd  ky  the  system;  Claimants  -  supple- 
mental security  income;  retirement,  survivors,  and  disability  insur- 
ance; health  insurance;  black  lung;  and  claimants  subject  to  profes- 
sional standards  review. 

Categories  of  records  hi  the  system:  Recording  of  actual  bearing 
before  an  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631,  and 
1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Parpoeeteh 

The  tape  cassettes  and  audiograph  discs  system  is  the  basic  record 
of  the  hearing  conducted  in  an  individual  case  by  the  Administrative 
Law  Judge.  It  is  the  source  from  which  the  documentary  transcript 
is  preparoL  Social  Security  employees  use  the  information  as  a  refer- 
ence to  respond  to  subsequent  correspondence  and/or  further  appeal 
of  the  claim  and  to  process  an  attorney  fee  petition  when  appropri- 
ate. 

Routifie  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
ofikial  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury ,as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  iMTWtlng.  retaining,  and 
disposiag  of  records  in  the  system: 

Storage:  Cassette  tape,  master  tape  reels,  and  disc  storage  contain- 
ers. 

Retrievability:  The  records  are  indexed  by  name  and  social  security 
number. 

Safeguards:  The  containers  are  housed  on  racks  in  a  secure  storage 
area  with  access  to  the  records  limited  to  employees  with  a  job 
related  need  to  know.  All  employees  are  instructed  in  Social  Security 
Administration  confidentiality  rules  as  part  of  their  initial  orientatioo 
training.  j 

Retntioa  and  disposal:  Records  are  retained  indefinitely.  ' 

System  maaagerls)  and  address: 
Associate  Commissioner 


OfHce  of  Hearings  and  Appeals 

Room  402 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 
Notiflcation  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  or  %asiting 
the  following  address: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name  and  social  security  number.  These  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  Sb. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  sonrce  categories:  Oaimant,  represenutive,  witnesses,  ad- 
ministrative law  judge  and  staff. 

Systems  exempted  from  certain  proTisions  of  tiie  act:  None. 

09-604W08 

System  name:  Administrative  Law  Judge's  Docket,  HHS/SSA/OHA. 

Security  dassificatioa:  None. 

System  locatiaa:  All  hearing  ofRces  (See  Appendix  G  for  address 
information). 

Categories  of  indiridaals  covered  by  tke  system:  Claimants  -  supple- 
mental security  income;  retirement,  survivors,  and  disability  insur- 
ance; health  insurance;  black  lung;  and  claimants  subject  to  profes- 
sional standards  review. 

Categories  of  records  in  the  system:  A  list  of  the  cases  pending 
before  the  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(d),  and 
1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Purpose(s): 

This  system  enables  the  Administrative  Law  Judges  to  maintain 
control  of  his  or  her  caseload. 

Routine  nses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tiM  system: 

Storage:  Folder. 

RetrievabUity:  Social  security  number. 

Safeguards:  Access  to  and  use  limited  to  those  persons  whose 
official  duties  require  such  access.  All  employees  are  instructed  in 
Social  Security  Administration  confidentiality  rules  as  part  of  their 
initial  orientation  training. 

Retention  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 

from  the  list. 

System  onnageKs)  and  address; 
Associate  Commissioner 
OfTice  of  Hearings  and  Appeals,  Room  402 
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3133  North  Fakfiu  Drivt 

Arliiiclom.  VirsiM*  22303 
NaiMlnilliM  frt»«eian:  Am  mdtvidval  o«i  (tetaraiae  V  thk  syg 
ooRtaiM  a  record  pertaining  to  him  or  ber  by  whiiBg  the  keariag 
office  (see  Appeadix  O  for  addreM  iaibmiatioa). 

Wkeii  requesting  notification.  ■■  individBal  tho«ld  provide  kit  or 
her  naaoe,  tociol  leciirity  number  and  addreM.  Th««e  prooedores  are 
ia  accordaace  with  HHS  Regulation*  43  CFR  3b. 

ReeeH  aceiM  pnw>*Biiii.  Saaie  as  ■otifiowtiow  procedures.  Re- 
<)«e«ters  iboald  also  reasonably  specify  the  record  comaati  being 
sought.  These  access  procedvres  are  in  accordance  with  HHS  Regu- 
lations 43  CFR  3b. 

Contesthig  record  procedarcK  Same  as  notification  procedwes.  Re- 
questers should  also  reasonably  identify  the  reccM'd  and  specify  the 
information  lo  be  contested.  Tliese  procedures  are  in  accordance 
with  HHS  Regulations  43  CFR  3b. 

Record  source  categoricK  administrative  law  judge,  from  informa- 
tioB  on  incoming  cases. 

Systems  exempted  from  certaia  prorisioaa  of  tiie  act:  None. 

09-40-0009 

Syaten  name:  Hearings  and  Appeals  Case  Control  System.  HHS/ 

SSA/OHA. 
Security  classification:  None. 
System  lf>cation: 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Sueet 

Arlington,  Virginia  22203 

and  each  of  the  10  regional  offices  (see  Appendix  O  for  address 

information) 

Categories  of  lodiTiduals  covered  by  the  system:  Claimants  -  supple- 
mental security  income;  retirement,  survivors,  and  disability  insur- 
ance; health  insurance;  black  lung;  and  claimants  subject  to  profes- 
sional standards  review. 

Categories  of  records  in  the  system:  Social  security  number,  name, 
type  of  claim,  last  action  on  case/date,  location  of  case  (office),  date 
of  receipt,  hearing  request  (date/type/schedule  date/request  for 
review  dateX  administrative  law  judge,  cross  reference  number. 

Antbority  for  naintenaace  of  the  systeau  Sections  203,  1631(dXlX 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

PnriKMeCs): 

The  Office  of  Hearings  and  Appeals  uses  this  system  to  ascertain 
case  location  and  status. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  sad  practices  for  storing,  retrierii^  f^trtting,  retaiaiag,  and 
disposiag  of  records  ia  the  system: 
Storage:  Magnetic  tape  with  some  punch  card  input 
RetrieTability:  Social  security  number. 

Safeguards:  limited  access  to  Social  Security  Administratioa  of- 
fices; limited  employee  access  to  information  on  a  need  to  know 
basis.  SSA  data  processing  security. 

Retostioa  and  disposak  Until  retirement  to  Federal  Archives  Re- 
cords Center,  then  erased  and  returned  to  stock. 
Systsa  Buaagerts)  aad  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arttagton,  Virginia  22203 


NstifHatiaa  prscsdarsi  Aa  iadividaal  oaa  deter amae  if  this  systaai 
ooataias  a  record  pertniniag  to  Uai  or  her  by  Ibllowiag  the  iastrac- 
tioas  below: 

For  oases  at  the  ^>peals  ooaacfl  writs  to: 

Social  Security  fiimmittrtttiom 
Office  of  Hearings  and  Appeals 
P.O.  Box  2318 
WasUagtoa,  D.C  20013 

For  cases  at  the  Hearing  Office  write  to  the  Heariag  Office  (sos 
Appendix  G  for  address  informatioa). 

When  requesting  >otificatic»,  an  individual  should  provide  his  or 
her  luime  and  social  security  number.  These  procedures  are  ia  ac- 
cordance with  HHS  Regulations  43  CFR  3b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 43  CFR  3b. 

Contesting  record  procedarcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  aooordaaoe 
with  HHS  Regulations  43  CFR  Sb. 

Record  sowce  categories:  Office  employees. 
Systems  exeayttd  tnm  osrtaia  proriskms  of  the  act:  Noae. 
09-40-0012 
System  name:  Listing  and  Alphabetical  Name  File  (Folder)  of  Voca- 
tional   Experts,   Medical   Advisors,   and   Medical   Consultants, 
HHS/SSA/OHA. 

Security  dassiflcatioB:  None. 
System  locatioo: 

Vocational  Consultant  Program  Staff 

Office  of  Hearings  and  Appeals 

4040  North  Fairfax  Ehive 

ArUngtoo,  Virginia  22203 

and 

Manager,  Appeals  Council 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

and  each  hearing  office  (see  Appendix  G  for  address 

information) 

Categories  of  ladiTidaais  covered  by  the  system:  Individuals  under 
contract  to  provide  expert  or  consultative  services  to  the  Office  of 
Hearings  and  Appeals. 

Categories  of  records  hi  the  system:  A  list  of  all  Vocational  Experts 
and  Medical  Advisors  under  contract,  who  are  within  the  area  serv- 
iced by  the  hearing  office  ,  and  their  usage.  A  Ust  of  all  Medical 
Consultants  under  contract  for  services  in  Central  Office.  In  addition, 
a  folder  is  kept  for  each  expert  containing  name,  social  security 
number,  a  copy  of  the  contract,  qualifications,  travel  orders,  invoices, 
and  correspondence  and  other  written  records  concerning  usage  as  a 
expert,  including  evaluation  or  services. 

Authority  for  maiatenaace  of  the  system:  Sections  203,  1631(dKl). 
and  1872  of  the  Social  Security  Act,  as  amended  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

PBrpooe<s): 

The  purposes  of  this  system  are  as  follows:  Listing  alphabetically 
by  name  of  vocational  expert  and  medical  advisor  is  used  to  select 
the  e.^pert  or  advisor  on  a  rotational  basis  for  use  in  a  hearing  case. 
Listing  alphabetically  by  name  of  consultant  is  used  to  select  a 
consultant  as  needed  in  a  case  before  the  Appeals  Council.  Records 
maintained  in  contractor  files  are  used  for  carrying  out  administrative 
management  responsibilities.  These  may  be  used  in  connection  with 
budgetary  planning,  assessing  services  and  usage,  renewal  of  con- 
tracts, and  preparing  statistical  or  summary  reports. 

Rontiae  uses  of  records  maintained  in  the  systeai,  tm^iMting  catego- 
ries of  Bsers  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individaal  in 
response  to  an  inquiry  from  the  congressional  office  aiade  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
•    component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
ofBcial  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  caf>acity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieriiig,  ^ft^-Tfafc  retainiiig,  and 
disposing  of  records  in  tiie  system: 

Storage:  Folder  in  filing  cabinet  and  computer  storage  devices- 
(medical  advisor  and  medicaT  consultant  folders  in  Central  OfBce  in 
locked  filing  cabinets. 

RetrieTaWUty:  Alphabetically. 

Safegaards:  Access  to  and  use  are  limited  to  those  persons  whose 
ofHcial  duties  require  such  access.  All  employees  are  instructed  in 
Social  Security  Administration  confidentiahty  rules  as  part  of  their 
initial  training. 

Retentioa  and  disposal:  Retain  for  at  least  2  years  after  expiration 
of  contract  at  which  time  the  record  is  deleted  by  erasing  all  machine 
readable  records  and  by  destroying  all  paper  records. 

System  suaagerls)  and  address: 

Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

and  each  hearing  office  (see  appendix  G  for  address 
information). 

Notlflcatiaii  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  address 
specified  under  system  location  above,  or  writing  to  either  the  hear- 
ing office  (see  Appendix  G  for  address  information)  or  the  address 
below: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington,  D.C.  20013 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  date  of  birth,  and  type  of  contract 
services.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b, 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  sowrce  categories:  Information  either  comes  from  the  indi- 
vidual, from  information  supplied  by  the  individual,  or  is  provided  by 
SSA  officials. 

Systeam  «xem|>ted  trom  certain  provisioos  of  the  act:  None. 
II  09-60^13 

System  naaMr  Records  of  Usage  of  Medical  Advisors  and  Medical 

Consultants,  HHS/SSA/OHA. 
Security  elassiflcatioa:  None. 
System  location: 

Manager,  Appeals  Council 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

Categories  of  individuals  covered  by  the  systeou  Medical  Advisors 
and  Medical  Consultants. 

Categories  of  records  in  the  system:  Records  contains  information 
about  the  usage  of  medical  advisors  and  medical  consultants  such  as 
the  occasions  on  which  each  medical  advisor  or  medical  consultant 
supplied  advice  or  services  to  the  administrative  law  judges  or  the 
Appeals  Council,  respectively,  amount  of  time  involved,  fees  paid, 
and  types  of  cases. 


Authority  fbr  maintenance  of  the  systcac  Sections  203,  1631(dXIX 
and  1872  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act.  as  amended. 

ParposeCs): 

The  purpose  of  this  system  is  to  provide  information  so  OHA  can 
measure  the  usage  of  medical  advisors  and  medical  consultants,  and 
make  its  determinations  on  contract  renewaL  This  system  is  used  to 
prepare  statistical  or  summary  reports  and  counseling  physicians 
about  services. 

Routine  ases  of  records  maiotaiacd  in  the  system,  t^^^w^g  catego- 
ries of  users  and  the  parposcs  of  such  aaes:  Disclosure  may  be  made  as 

indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  when  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determinei 
that  the  claim,  if  successful,  is  likely  to  directly  aflliect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  f  r»—ing^  rctainiBg,  aai 
disposing  of  records  in  the  system: 

Storage:  Folders,  or  looselcaf  binders  in  locked  cabinets.  majnMy 
tape  and  some  punchcards. 

Retrievability:  Alphabetically  by  name  of  advisor  or  consultaot 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to  OHA 
management  and  administrative  employees  whose  official  duties  re- 
quire such  access. 

Retentioa  and  disposal:  Maintained  as  long  as  medical  advisor  or 
medical  consultant  is  under  contract  and  as  long  thereafter  as  deemed 
necessary  for  condiseration  with  subsequent  contract  applicatioa. 
System  Btanager^s)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
ArUngton,  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  visiting  the  office 
specified  under  system  location  above,  or  by  writing  to  the  foUowiag 
address: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington,  D.C  20013 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  sectirity  number,  and  whether  he  or  she  is  a  medical 
adviser  or  medical  consultant.  Providing  the  social  security  number 
would  be  useful,  but  is  not  necessary.  These  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  5b. 

Record  access  procedarco:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  Section  5b. 

Contesting  record  procedarca:  Same  u  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record   source   categories:   Administrative   law  judges.   Appeals 

Council,  and  supporting  staffs. 

Systems  exeaspted  from  certain  provisioas  of  tke  adi  None. 
09-6(MW14 
System  name:  Curriculum  Vitae  and  Professional  (^lifications  of 
Medical  Officers  and  Medical  Advisors  and  Medical  Consultants 
and  Resume  of  Vocational  Experts,  HHS/SSAA)HA. 
Security  classification;  None. 
System  location: 
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Vocmtioiud  Consultant  Program  StafT 
Office  of  Hearings  and  Appeals 
4040  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Manager,  Appeals  Council 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

and  each  Hearing  office  (See  Appendix  G  for  address 
information). 

Categories  of  individuals  covered  by  the  system:  Medical  Officers, 
Medical  Consultants,  Vocational  Experts  and  Medical  advisors. 

Categories  of  records  In  the  system:  Curriculum  vitae  and  profes- 
sional qualifications. 

Authority  for  mainteiuuice  of  the  system:  Sections  205,  1631(dXl). 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Pwpo8e(s): 

This  system  is  reproduced  as  appropriate  for  use  as  an  exhibit  in 
individual  cases.  The  Administrative  Law  Judge  or  Appeals  Council 
member  uses  the  information  to  demonstrate  the  physician's  profes- 
sional background  and  expertise,  and  the  vocational  expert's  profes- 
sional background  and  expertise. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usci'ii  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  parties  to  a  hearing. 

4.  To  the  claimant  (who  would  be  a  third  party  in  this  instance). 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Folders  in  filing  cabinets. 

Retrievabtlity;  Alphabetically  by  name  of  physician  or  vocational 
expert. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  All  employees  are 
instructed  in  Social  Security  Administration  confidentiality  rules  as 
part  of  their  initial  orientation  training. 

Retention  and  disposal:  Maintained  as  long  as  medical  officers  are 
employed  by  the  Office  of  Hearings  and  Appeals  and  medical  advisor 
,  medical  consultant,  or  vocational  expert  is  under  contract 
System  manager<$)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  visiting  the  address 
specified  under  system  location  above,  or  writing  to  the  appropriate 
hearing  office  (see  Appendix  G  for  address  information)  or  the  ad- 
dress below: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington,  DC.  20013 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  and  indicate  whether  he  or  she  is  a 
medical  officer,  medical  advisor,  medical  consultant,  or  vocational 
expert.  Providing  the  social  security  number  would  be  useful,  but  is 
not  mandatory.  These  procedures  arc  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 


Record  accen  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  Section  5b. 

Contesting  record  procednrcK  Same  as  notification  prooedines.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Sb. 

Record  Murce  categories:  Information  either  comes  from  the  indi- 
vidual, from  information  supplied  by  the  individual  or  medical  direc- 
tories. 

Systems  exempted  froni  certain  provisions  of  tlie  act:  None. 
09-<O-0015 

System  name:  List  of  Physicians  Utilized  as  Readers  of  Black  Lung 
X-Ray  Films,  HHS/SSA/OHA. 

Security  classification:  None. 

System  location: 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

each  Hearing  Office  (See  Appendix 
G  for  address  infomiation) 

Categories  of  individuals  covered  by  the  system:  Physicians  under 
contract  utilized  by  OHA  for  X-ray  reading  in  Black  Lung  cases. 

Categories  of  records  in  the  system:  Copy  of  contract,  professional 
qualifications  and  curriculimi  vitae  of  the  physicians. 

Authority  for  maintenance  of  the  system:  Section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  as  amended. 

Purpose<s): 

This  system  facilitates  the  selection  of  an  appropriate  physician  to 
read  black  lung  X-ray  films  in  individual  cases. 

Routine  nses  of  records  malntaiiifd  in  tiw  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ■«'— ■■■g,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  filing  cabinets. 

Retrievability:  Alphabetically  by  name  of  physician. 

Safegiuirds:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  All  employees  are 
instructed  in  Social  Security  Administration  confidentiality  rules  as 
part  of  their  initial  orientation  training. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manageris)  and  address: 

Associate  Commissioner 
Office  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  periaining  to  him  or  her  by  contacting  in  writing 
or  in  person  the  appropriate  hearing  office  (see  Appendix  G  for 
hearing  office  address)  or  writing  to  the  following  address: 

Social  Security  Administration 
'OfHce  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington.  DC.  20013 
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When  requesting  notification,  an  individual  should  provide  his  or 
her  name  and  social  security  number.  Although  the  social  security 
number  is  not  mandatory,  it  would  be  useful  in  locating  possible 
records  in  this  system.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  Section  5b. 

CoBtestiag  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  Mwce  categories:  Information  obtained  from  the  individuaL 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-60-0017 

System  aaae:  Personnel  Research  and  Merit  Promotion  Test  Re- 
cords, HHS/SSA/OMBP. 

Secarity  elassifkatioa:  None. 
System  location: 
Office  of  Human  Resources 
Office  of  Management,  Budget,  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Cata«orie*  of  iadividoali  corered  by  the  systenu  SSA  employees. 
Categories  of  records  ia  the  system:  These  records  include  tests,  test 
scores,  responses  to  test  items  and  questionnaires,  interview  data,  and 
-  special  ratiags  of  employees  obtained  in  test  validation  and  other 
research. 

Anthority  fbr  maintenance  of  the  system:  Title  S,  U.S.  Code  Sec. 
3301.  Sec.  1303. 

PiaiMMe(sh 

Personnel  Research-System  established  for  certain  research  pro- 
jects such  at  those  that  involve  longitudinal  studies.  Confidential  and 
or  protected  information  such  as  ratings  or  test  materials  will  not  be 
disclosed.  Research  data  are  collected  on  a  project  by  project  basis, 
and  are  used  for  the  construction,  analysis  and  validation  of  tests,  for 
research  on  personnel  measurement  and  selection  methods  and  tech- 
niques such  as  performance  evaluation  or  productivity.  Many  data 
are  collected  under  conditions  assuring  their  confidentiality.  Personal 
information  in  this  system  of  records  is  used  by  the  Personnel  Re- 
search and  Planning  Branch  in  its  research  activities.  Merit  Promo- 
tion Test  aad  Assessment  Center  Systems-System  established  to  be 
used  as  factors  weighted  under  SSA  Merit  Promotion  Programs. 
These  records  also  may  be  used  as  a  data  source  for  management 
information  for  production  of  summary  descriptive  statistics  and  ana- 
lytical studies  in  support  of  the  fiinction  for  which  the  records  are 
collected  or  maintamed,  or  for  related  personnel  management  func- 
tions or  manpower  studies. 

Roatine  uses  of  records  maintained  in  the  system,  iadndiag  catego- 
ries of  asers  and  the  parposes  of  such  oses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  the  Civil  Service  Commission  for  personnel  research 
purposes  and  for  use  of  personal  identifier  such  as  employee 
name  to  identify  employees  included  in  research  studies  that 
extend  over  a  period  of  time  Oongitudinal  studies). 

2.  To  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
competent  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  lilcely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  sad  practices  fbr  storiag,  retricTiag,  a*^-— ffaig.  retainiag,  ad 
disposing  of  records  la  the  system: 

Storage:  Records  are  maintained  in  file  folders,  on  puached  cards, 
microfiche,  computer  tape,  and  computer  storage. 

Retrievability:  Assessment  Center,  test,  research,  and  other  evalua- 
tion records  are  kept  by  one  or  more  of  the  following:  region  or 


headquarters,  name,  social  security  number,  date  of  participation,  and 
type  of  test  or  assessment  center. 

Safeguards:  Research  branch  members  are  briefed  periodically  on 
Privacy  Act  requirements  to  prevent  unauthorized  disclosure  of  or 
unauthorized  access  to  covered  records.  Records  are  Icept  in  locked 
files  or  rooms  and  are  accessible  only  to  the  branch  staff. 

Retention  and  disposal:  Test  answer  sheets  are  kept  at  least  I  year 
from  taking.  After  that  they  are  destroyed  by  burning.  All  other 
covered  are  kept  indefinitely. 

System  manager<s)  and  address: 

Director,  Office  of  Human  Resources 

Office  of  Management,  Budget  and  Personnel 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
NotificatioB  procedsre:  When  requesting  notification  of  or  access  to 
records  in  this  system,  individuals  should  write  to  the  system  maa- 
ager  at  the  address  above  and  provide  their  name,  the  name  of  this 
system,  identifier  where  required,  and  place  of  SSA  employment  or 
former  employment.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procednrec  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought 
These  access  procedures  are  m  accordance  with  HHS  Regulations  45 
CFR  5b. 

Contesting  record  procednres:  Same  as  notification  procedures.  Re- 
questors should  reasonably  identify  the  records  and  specify  the  infor- 
mation to  be  contested.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  sonrce  categories:  Individual  SSA  employees,  supervisors, 
assessment  center  assessors  or  data  from  SSA  personnel  fdes  and 
records. 

Systems  exempted  from  ccrtaia  provisions  of  the  act:  Under  the 
provisions  of  5  USC  552,  Sec.  K  (6).  which  provides  for  exempting 
'testing  or  examination  material  used  solely  to  determine  individual 
qualifications  for  appointment  or  promotion  in  the  Federal  service 
the  disclosure  of  which  would  compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process,'  we  exempt  from  disclosure  all 
Social  Security  Administration  merit  promotion  tests,  test  item  files, 
answer  keys,  completed  answer  sheets,  transmutation  tables  »"^ 
schedules,  and  ratings  given  for  the  purpose  of  validating  tests. 

09-604030 
System  name:  Employee  Housing  Request  Files,  HHS/SSA/OMBP. 
Security  ciassificatioa:  None. 
System  location: 
Office  of  Human  Resounxs 
Office  of  Management,  Budget,  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  iadiriduals  corered  by  the  system:  SSA  employees 
who  have  requested  housing  counseling  services. 

Categories  of  records  ia  tlie  system:  This  system  of  records  contatM 
the  employee's  name,  home  address,  position,  grade,  work  location, 
work  telephone  number,  housing  assistance  requested  and  at»i»tin>/^ 
given. 

Authority  for  mainteoaace  of  the  system:  Executive  Order  11478. 
Purpoae(s): 

Information  in  this  system  of  records  is  used  by  bousing  counaeloti 
to  assist  employee  in  finding  suitable  housing. 

Routine  nses  of  records  auintained  la  the  systeai,  faMMiBg  catego- 
ries of  users  and  the  purposes  of  sudi  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  afTect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  aa 
effective  defense,  provided  such  disclosure  is  cotnpatibie  with 
the  purpose  for  wliich  the  records  were  collected. 
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3.  (StatisticaJ  data)  to  U.S.  Dept.  of  Housing  and  Urban 
IJevelopment. 
Policies  and  practices  for  ttoring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  the  employee's  name. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  maintained  for  1  year 
and  then  destroyed. 
System  manager(s)  and  address: 

Director,  Office  of  Human  Resources 

6401  Security  Boulevard 

Baltimore,  Maryland  21233 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  his  or  her  name,  clerk  number  or  other 
identifier,  and  place  of  SSA  employment  or  former  employment. 
Th^se  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  era  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  ans  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  provided  by  the  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-M-0031 

System  name:  Employee  Production  and  Accuracy  Records,  HHS/ 
SSA/OMBP. 
Security  classification:  None. 
S]rstem  location: 
Operating  offices  of  SSA  at  the  organizational  level  of  the 
individual's  employment. 

Categories  of  individuals  covered  by  tlw  system:  Current  employees 
of  SSA. 

Categories  of  records  in  the  system:  Work  measurement  records 
with  the  following  items:  employee  name,  grade,  organization  unit 
and  shift,  social  security  number,  clerk  number,  Supervisor's  name, 
production  data  (monthly,  weekJy,  daily),  accuracy  data,  backlog 
information,  error  ratio,  processing  time  data,  operating  and  produc- 
tion control  codes,  leave  usage. 

Authority  for  maintenance  of  the  system:  3  U.S.C.  301.  Information 

is  this  system  of  records  is  used  by  SSA  management  for  manpower 
planning  and  production  control  (to  identify  backlogs,  and  systems 
and  procedure  problems,  manpower  utilization,  budget  estimations, 
appraisal  of  employees). 

Routine  uses  of  records  maintained  in  the  iystem,  including  categi>- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  HHS  or  any  of  iu  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  De^Mrtment  to  present  an 
effective  defense,  provided  such  disclosure  is  compatibte  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  appropriate  Federal,  State,  or  local  agency  charged 
w^th  the  responsibility  of  investigating  or  prosecuting  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  general  statute, 
or  particular  program  statute,  or  by  regulation,  nile,  or  order 
issued  pursuant  thereto,  if  this  system  ^  records  indicates  tliat 
a  violation  may  have  occurred. 


4.  To  the  Department  of  Justice  to  obtain  its  advice  if  the  HHS, 
Social  Security  Administration  deems  it  desirable  or  necessary 
in  determining  whether  particular  records  from  this  system  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act. 

3.  To  Federal  agencies  who  have  the  power  to  subpoena  other 
Federal  agencies'  records  upon  receipt  of  a  subpoena  to  HHS, 
Social  Security  Administration. 

6.  Where  a  contract  between  HHS,  Social  Security 
Administration  and  a  labor  organization  recognized  under 
Executive  Order  11491  provides  that  HHS,  Social  Security 
Administration  will  disclose  personal  records  relevant  to  the 
organization's  mission. 

7.  Where  the  appropriate  official  of  HHS,  Social  Security 
Adnunistration,  pursuant  to  the  Department's  Freedom  of 
Information  Regulation,  determines  that  it  is  in  the  public 
interest  to  disclose  a  record  which  is  otherwise  exempt  from 
mandatory  disclosure. 

8.  To  a  contractor  for  the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining  records  in  this  system  when 
HHS,  Social  Security  Administration  contracts  with  a  private 
firm. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  punch  cards,  magnetic  tape,  and  on  paper 
forms  in  file  cabinets. 

Retrievability:  Records  in  this  system  are  indexed  alphabetically 
and  in  social  security  number  or  clerk  number  sequence. 

Safeguards:  Information  is  this  system  is  available  to  employees  and 
management  only  on  a  need  to  luiow  basis.  For  computerized  re- 
cords, electronically  transmitted  between  Central  Office  and  field 
office  location  (including  organizations  administering  SSA  programs 
under  contractual  agreements),  systems  securities  are  established  in 
accordance  with  HHS  standards  and  National  Bureau  of  Standards 
guidelines.  Safeguards  include  a  lock/unlock  password  system,  exclu- 
sive use  of  leased  telephone  lines,  a  terminal  orieated  transaction 
matrix,  and  an  audit  trail. 

Retention  and  disposal:  Records  are  kept  for  2  years  and  destroyed. 
System  manageris)  and  address: 

Associate  Commissioner 

Office  of  Management,  Budget,  and  Personnel 

Room  800  Altmeyer  Building 

6401  Security  Boulevard 

Baltimore,  Maryland  21233 
Notification  procedure:  An  individual  can  request  notification  of  or 
access  to  records  in  this  system  by  contacting  his  or  her  immediate 
supervisor  and  providing  information  necessary  to  identify  the  record 
bemg  sought,  liiese  procedures  are  in  accordance  with  HHS  Regula- 
tions 43  CFR  3b. 

Record  access  procedures:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  HHS  Regulations  43  CFR 
5b. 

Contesting  record  procedures: 

Same  as  notification  procedures.  Requesters  should  also  reasonably 
identify  the  record  and  specify  the  information  he  or  she  is  contest- 
ing. These  procedures  are  in  accordance  with  HHS  Regulations  45 
CFR  3b. 

Record  soorce  categories:  Employee  completed  cards  or  records 
completed  by  supervisor  or  control  personnel,  information  furnished 
by  timekeeper. 

Systems  exempted  from  certain  provisions  of  the  act  None. 
09-«IMm32 
System  name:  IMrtors,  Credit  Counseling  and  Consumer  Protection, 
HHS/SSA/OMBP. 
Security  daasiflcstloa:  None. 
System  location: 
Office  of  Human  Resources 
Office  of  Management,  Budget,  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 
Categories  at  imiividMUa  covered  by  the  system:  Employees  of  SSA 
headquarters  who  request  services  or  employees  about  whom  the 
Administration  receives  written  inquiries  because  of  employees'  al- 
leged delinquency  in  paying  taxes  and  just  debts. 

Categoriea  of  records  in  the  systent:  Form  SSA-3048: 
Employee's  name 
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Social  Security  Nnmber 

Telephone  extension 

Office,  branch 

Grade 

Area  of  service 

Nature  of  request  including  persona]  information  as  to  finances 

that  the  employee  voluntarily  provides 
Disposition,  including  employee's  suted  intentions 
Record  of  letters  or  tax  forms  sent  as  replies  and  referrals  made 

to  community  organizations 
Copies  of  letters  from  employees  to  consumer  agencies 
Letters  from  creditors  or  their  representatives  and  copies  of  oar 
replies 

Copies  of  tax  levies  against  employees. 
Anthoritjr  for  maintenance  of  the  system:  HHS  Federal  Personnel 
Manual,  735-4-lO.Bl. 
Piirpoce<s>: 

Files  in  this  system  are  used  by  staff  members  of  the  Employee 
Relations  Branch  for  work  processing,  perspective  in  counsehng  and 
possible  disciplinary  action  (DPO  PCS)  when  indicated. 

Routine  uses  of  records  maintained  in  the  system,  inciading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  oflice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  tlje  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  He.->ith  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  aiTect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
EHrpartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  presenl  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ■ffcwiint,  retainiiig,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders. 

RetrieraMity:  iles  in  this  system  are  indexed  alphabetically  by 
name. 

Safeguards:  Files  are  maintained  in  locked  steel  flle  cabinets. 
Retentioa  and  disposal:  Routine  cases  are  destroyed  by  shredding 
after  period  of  1  year  except  for  tax  review  which  are  kept  indefinite- 
ly. Ongoing  cases  in  which  there  is  indepth  counseling  may  be  kept 
up  to  3  yean  from  date  of  last  contact. 
System  manager<s)  and  address: 

Director,  Office  of  Human  Resources 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Personnel  Operations 

Social  Security  Administration 

6401  Security  Boulevard  , 

Baltimore,  Maryland  2 1 235    . 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name.  Tfiese  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Reeu- 
latiom  45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questors should  also  reasonably  identify  the  record  and  specify  the 
information  being  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  obtained  from  employee, 
creditors,  IRS,  State  Tax  Division  of  various  States.  SSA  Computer 
Printout  7887  Part  I  'Locator*  used  to  find  telephone  extension  of 
employees. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 


09-«0-0033 
System  name:  Requests  for  Review  of  Proposed  Contracts  with  Ex- 
perts and  Consultants,  HHS/SSA/OMfiP. 
Security  dassificatioa:  None. 
System  location: 
Office  of  Human  Resources 
Office  of  Management,  Budget,  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indiTidasls  coTercd  by  the  system:  Individuals  for 
whom  persona]  service  contracts  are  proposed. 

Categories  of  records  ia  the  system:  Form  HEW  393  Purchase, 
Service,  Stock  Requisition  and  related  correspondence  concerning 
review  by  the  Office  of  Human  Resources  in  order  to  determine 
whether  services  should  be  obtained  by  the  appoint  or  by  the  pro- 
curement method.  Record  may  contain  individual's  name,  education, 
work  experience  and  qualifications,  social  security  number,  and  date 
of  birth. 

Authority  for  aiahitcnaace  of  the  system:  5  USC  3109. 
Pnrpose(s>: 

Information  is  this  system  is  used  by  GAO  auditon  with  requested 
information  concerning  the  reasons  for  recommendations  made. 

Routine  uses  of  reconb  maiataiaed  ia  the  system,  indudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  firom  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  htigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  tlie 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
E>epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieying,  accesshig,  retaiaiae,  and 
disposing  of  records  ia  the  system: 
Storage:  File  cabinet. 
RetrievaWlity:  Retrievable  by  name. 
Safeguards:  Lockable  file. 

Retention  and  disposal:  Records  are  retained  indefinite. 
System  aianagerU)  and  address: 
Director 

Office  of  Human  Resources 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Personnel  Pohcy,  Data,  and  Research 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
These  procedures  arc  in  accordance  with  HHS  Reeulatioas  45 
CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b.  Regulations,  45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  furnished  by  individual  and 
SSA  Office  and  Office  Management  Component. 

Systems  exempted  tmm  certaia  provisions  of  the  act:  None. 
09-60-0037 

System   name:  General   Criminal   Investigations  FOes,   HHS/SSA/ 
OMBP. 
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Secnrity  classification:  None. 
System  locatioii: 

OfTice  of  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indiiiduals  covered  by  the  system:  Reported  violators 
of  Federal  and  State  criminal  laws  on  Social  Security  Administration 
property. 

Categories  of  records  in  tlie  system:  Investigative  efforts  to  resolve 
reported  crimes  and  evidence  obtained  for  judicial  prosecution. 

Authority  for  maintenance  of  the  system:  Section  S3S  of  Title  28, 
United  States  Code. 

Purposed): 

Information  is  this  system  b  used  to  provide  an  official  record  of 
details  of  investigative  efforts  for  use  in  administrative  and  or  crimi- 
nal procedings. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  liVely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  appropriate  Federal,  State,  or  local  agency  charged 
with  the  responsibility  of  investigating  or  prosecuting  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  general  statute, 
or  particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicates  that 
a  violation  may  have  occurred. 

Policies  and  practices  for  storing,  retricTing,  acccasing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Heavy-weight  Kraft  file  folders  in  fireproof,  locked,  steel 
cabinets. 

RetrieTability:  Files  in  this  system  are  indexed  alphabetically  on 
separate  index  card  homes  of  subjects  of  investigation. 

Safeguards:  Access  limited  in  storage  area  to  Protective  Security 
Section  only. 

Retention  and  disposal:  Files  in  this  system  are  destroyed  by  shred- 
ding 3  years  after  final  action. 

System  manager(s)  and  address: 

Chief 

Protective  Security  Branch 

Office  of  Management,  Budget  and  Personnel 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  sending  a  request  in 
writing  to  the  System  Manager.  The  request  should  contain  his  or 
her  full  name,  date  of  birth,  as  well  as  work  location  in  the  Social 
Security  Administration. 

These  procedures  are  in  accordance  with  HHS  Regulations  45 
CFR5b. 

Record  access  procedures:  Per  5  U.S.C.  552a(k)(2),  the  records  in 
this  system  are  exempt  from  access  by  the  individual  named  in  the 
records.  However,  access  to  information  which  is  a  matter  of  pubUc 
record  or  documents  furnished  by  the  individual  will  'oe  permitt«l. 
Requestors  should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questors should  reasonably  identify  the  records  and  specify  the  infor- 
mation to  be  contested.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  in  files  comes  from  inter- 
views of  persons  believed  knowledgeable  about  crimes  under  investi- 


gation who  furnish  relevant  facts  which  can  serve  to  identify  possible 
violators  and  secure  the  conviction  of  the  guilty. 

Systems  exempted  from  certain  provisions  of  die  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  imder  section  (kX2)  of 
the  Privacy  Act  inasmuch  as  these  records  are  investigatory  materials 
compiled  for  law  enforcement  in  anticipation  of  criminal  proceeding. 
(See  page  47413  of  Federal  Register  of  8/8/75.  Vol.  40.  No.  196. 
Part  V). 

09-M-0038 
System  name:  Employee  Identification  Card  Files  (Building  Passes), 
HHS/SSA/OMBP. 
Security  classification:  None. 
System  location: 
Office  of  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  social  security 
employees.  Non-social  security  employees  who  require  continuous 
access  to  buildings;  (e.g.  employees  of  vendors  and  contractors). 

Categories  of  records  in  the  system:  Name,  social  security  number, 
office  location,  office  telephone  number,  color  code  for  type  of  pass 
and  agency  or  firm  name. 

Authority  for  maintenance  of  the  system:  Federal  Property  Manage- 
ment Regulations,  41  CFR   101-20.  302  •  Admission  to  Property. 

Purpose<s):  ' 

Employee  identification  cards  are  used  and  in  some  instances  re- 
(quired  for  admission  to  social  security  buildings.  The  file  of  applica- 
tion forms  verify  issue  of  an  identification  card  to  an  employee  and 
verify  prior  issuance  in  th  event  of  loss  or  theft  of  the  card. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
emi^oyee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
diaclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  on  Social  Security  Administra- 
tion Forms  364,  365,  1860  and  3304. 

Retrievability:  Records  derived  from  forms  364,  365  and  I860  are 
indexed  by  social  security  number.  Forms  3304  are  indexed  by  name. 

Safeguards:  Forms  364  and  365  are  stored  in  locked  files.  Forms 
I860  are  destroyed  after  form  364  or  365  is  issued.  Forms  3304  are 
maintained  in  locked  files. 

Retentioa  and  disposal:  Forms  364  and  365  are  kept  during  the 
length  of  service  of  the  individual  and  then  destroyed;  picture  pass  is 
forwarded  to  the  SSA  Commuter  Information  Center,  Social  Secu- 
rity Building,  6401  Security  Boulevard,  Baltimore,  Maryland  21235, 
for  destruction. 

System  manager(s)  and  address: 

Director 

Division  of  Management  Services 

Office  of  Management,  Budget,  and  Persoiuel 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  follow- 
ing address: 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27,  1981  /  Notices 52959 


Chief 

Empkjyee  Services  Section 

Office  of  Management,  Budget  and  Personnel 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

For  replacement  card,  individual  is  required  to  fill  out  Social 
Security  Form  1860,  Request  for  Photopass. 

These  procedures  are  in  accordance  with  HHS  Regulations  45 
CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  in  these  files  is  received  from 
the  Division  of  Personnel  and  Training  Operations  as  well  as  individ- 
ual employees,  contractors,  or  vendors. 

Systems  exempted  from  certain  pro?isions  of  the  act:  None. 
09-60-0040 
System  name:  Quality  Review  System.  HHS/SSA/OA. 
Security  classificatioa:  None. 
System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individnals  coveted  by  flie  system:  Randomly  selected 

applicants  for  and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  Disabled. 

b.  Retirement,  survivors,  and  disability  insurance  benefits  under 
title  II  of  the  Social  Security  Act. 

Categories  of  records  in  the  system: 

a.  Supplemental  Security  Income  Quality  Review:  Quality 
Review  Date  Base,  selected  casefile,  contingency  sample 
master  file,  quality  assurance  universe  file,  designated  case  file, 
designated  case  transmission  file,  designated  case  extract  file, 
and  sample  control  list.  These  records  may  contain:  social 
security  number,  State  and  county  of  residence,  type  of  claim, 
information  regarding  federally  administered  supplementation 
payments,  social  security  claims  numbers,  Uving  arrangements 
and  family  composition,  income  and  medical  information,  sex, 
race,  resources,  third  party  contacts,  and  indications  of 
processing  errors. 

b.  Retirement  and  Survivors  Insurance  and  Disability  Insurance 
Quality  Review:  These  records  contain  information  regarding 
Federal  payments  and  other  information  listed  in  (a)  above. 

Autiwrity  for  maintenance  of  the  system:  Sections  205{a),  1631(d), 
and  1631(e)  of  the  Social  Security  Act. 

PwposeCs): 

The  Quality  Review  DaU  Base  is  used  for  accumulating  and  tabu- 
lating data  to  determine  the  accuracy  of  the  entitlement  status  of 
applicants/beneficiaries  and  of  benefit  amounts  paid  under  the  retire- 
ment and  survivors  insurance  program  and  the  disability  insurance 
program,  and  the  eligibility  status  of  applicants/beneficiaries  and  of 
benefit  amounts  paid  under  the  supplemental  security  income  pro- 
gram. Title  XVI  dau  also  are  used  to  calculate  Federal  fiscal  habi- 
lilty  case  and  gross  dollar  error  rates  for  State  supplementation  funds 
administered  by  SSA.  Other  categories  of  records  provide  data  nec- 
essary to  complete  the  data  base  and  to  provide  information  to  SSA's 
Field  Assessment  Office  Divisions  of  Payment  and  Eligibihty  Quality 
and  Field  and  Satellite  Office  so  that  they  may  review  cases  to  obtain 
information  on  the  general  level  of  accuracy  of  the  entire  beneficiary 
rolls  in  the  programs  noted  previously. 

Routine  uses  of  records  maintained  in  the  system,  including  categt>- 
rics  of  Bsers  and  the  purposes  of  such  uses:  With  re^>ect  to  SSI  data, 
disclosure  may  be  made  as  indicated  below: 


1.  To  the  appropriate  Federal  agency  charged  with  the 
responsibility  for  investigating  or  prosecuting  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicates  that 
a  violation  may  have  occurred. 

2.  To  the  Department  of  Justice  to  obtain  its  advice  if  HHS, 
Social  Security  Administration  deems  it  desirable  or  necessary 
in  determining  whether  particular  records  from  this  system  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act. 

3.  To  a  contractor  for  the  purpose  of  collating,  evaluating, 
analyzing,  aggregating  or  otherwise  refining  records  in  this 
system  when  HHS,  Social  Security  Administration  contracts 
with  a  private  firm.  (The  contractor  shall  be  requircxl  to 
maintain  Privacy  Act  safeguards  with  respect  to  such 
records.) 

4.  In  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

5.  To  members  of  the  community  and  local.  State,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary. 

6.  To  State  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  State  supplementation  payments. 

7.  To  State  agencies  for  administration  of  the  Medicaid  Quality 
Control  system 

8.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

9.  Where  Federal  agencies  having  the  power  to  subpoena  other 
Federal  agencies'  records,  issue  a  subpoena  to  HHS  or  the 
Social  Security  Administration  SSA  will  make  such  records 
available. 

10.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

With  respect  to  title  II  data,  routine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  3,  4,  5,  8,  and  9. 

Policies  and  practices  for  storing,  retrieving,  ■cr^'^wg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disks. 

Retrievability:  By  any  set  of  record  characteristics;  e.g.,  social 
security  number,  or  name. 

Safeguards:  Tapes  are  stored  in  tape  vault  in  the  Division  of  Data 
Processing  Operations,  Office  of  Systems  Operations,  or  in  protected 
storage  racks,  disks  in  protected  storage  racks.  The  entire  area  is 
secured  by  guarded  entrances,  with  admission  limited  to  authorized 
personnel. 

Retention  and  disposal:  The  Qtiality  Review  data  base  is  retained 
indefinitely.  Other  records  are  erased  after  30-500  days. 
System  managers)  and  address: 
Director 

Office  of  Payment  and  Eligibility  Quahty 
Office  of  Assessment 

6401  Security  Boulevard  " 

Baltimore,  Maryland  21235 
Notificatioa  procedare:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Quality  Review  Policy  and  Sample  Control 

Office  of  Payment  and  Eligibihty  Quality 

Office  of  A^essment  ^ 

6401  Security  Boulevard 

Baltimore,  Maryland  2123S 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  wiiuing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
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the  responsible  SSA  offtcial  is  unable  to  make  a  deteimination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notiflcation  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  acce»  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  45  CFR  5b. 

Record  source  categories:  Information  in  the  Social  Security  Ad- 
ministration Quality  Review  system  is  furnished  by  applicants  for  and 
beneficiaries  of  the  retirement  and  survivors  insurance  program,  the 
disabiUty  insurance  program,  and  the  supplemental  security  income 
program,  representative  payees  of  such  individuals  (where  appropri- 
ate). Social  Security  Administration  offices,  other  Federal  and  State 
agencies,  and  private  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-M-0042 

System  name:  Quality  Review  Casefile,  HHS/SSA/OA. 

Security  classification:  None. 

System  location: 

Office  of  Payment  and  Eligibility  Quality 
Office  of  Assessment 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Field  (10)  and  Satellite  (27)  Offices 

(See  Appendices  L.l  and  L.2  for  address  information) 

Categories  of  indiTiduals  coTered  by  the  system:  Randomly  selected 
applicants  for  and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  E>isabled. 

b.  Retirement,  survivors,  and  disabihty  insurance  benefits  under 
title  II  of  the  Social  Security  Act 

Categories  of  records  in  the  system:  The  Quality*  Review  Casefile 
contains  information  from  SSA  records  and  information  obtained  by 
Quality  Review  Specialists  from  retirement  and  survivors  insurance, 
disability  insurance  and  SSI  applicants  and  or  beneficiaries  and  from 
third  party  sources.  These  casefiles  may  contain  information  relating 
to  any  combination  of  these  three  programs. 

Authority  for  maintenance  of  the  sysUm:  Sections  205(a),  1631(dXl) 
and  1631(eKlXB)  of  the  Social  Security  Act. 
Piirpose<s): 

Both  title  II  and  title  XVI  Quality  Review  Casefiles  are  used  for 
accumulating  data  concerning  the  eligibility  or  entitlement  of  appli- 
cants/beneficiaries and  of  benefit  amounts  paid  under  the  retirement 
survivors,  and  disability  insurance  programs,  and  the  supplemental 
security  income  program.  Casefiles  also  provide  data  necessary  to 
complete  the  C^ality  Review  Data  Base  and  to  provide  information 
to  the  Social  Security  Administration's  Field  Assessment  Office  Divi- 
sions of  Payment  and  Eligibility  Quality  Field  and  Satellite  Offices 
needed  to  review  cases  in  order  to  obuin  infonnation  on  the  general 
level  of  accuracy  of  the  entire  beneficiary  rolls  in  the  programs  noted 
previously. 

Data  obtained  from  title  XVI  Quality  Review  Casefiles  also  are 
used  to  calculate  the  Federal  fiscal  liability  case  and  gross  dollar 
error  rates  for  State  supplementation  funds  administered  by  SSA. 

Rootine  nses  of  records  maintained  in  the  system,  IncImUng  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  to  SSI  data, 
disclosure  may  be  made  as  indicated  below: 


1.  To  the  appropriate  Federal  agency  charged  with  the 
responsibility  for  investigating  or  prosecuting  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicates  that 
a  violation  may  have  occurred. 

2.  To  the  Department  of  Justice  tc  obtain  its  advice  if  HHS, 
Social  Security  Administration  deems  it  desirable  or  necessary 
in  determining  whether  particular  records  from  this  system  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act 

3.  To  a  contractor  for  the  purpose  of  collating,  evaluating, 
analyzing,  aggregating  or  otherwise  refining  records  in  this 
system  when  HHS,  Social  Security  Administration  contracts 
with  a  private  firm.  (The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such 
records.) 

4.  In  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

5.  To  members  of  the  community  and  local.  State,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary. 

6  To  State  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  State  supplementation  payments. 

7.  State  agencies  for  administration  of  the  Medicaid  Quality 
Control  system. 

8.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

9.  Where  Federal  agencies  having  the  power  to  subpoena  other 
Federal  agencies'  records,  issue  a  subpoena  to  HHS  or  the 
Social  Security  Administration,  SSA  will  make  such  records 
available. 

10.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  I9M,  as  amended. 


With  respect  to  title  II  data,  routine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  3,  4,  5,  8,  and  9. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folder. 

Retrievability:  The  (Juality  Review  Casefiles  are  retrieved  only  by 
social  security  number.  Retrieval  will  be  speedier  if  the  individual's 
State  of  residence,  program  under  which  benefits  were  received  and/ 
or  applied  for,  and  sample  selection  month  are  supplied. 

Safeguards:  With  respect  to  title  XVI,  Quality  Review  Casefiles  are 
stored  in  the  Field  Assessment  Satellite  Offices  that  have  jurisdiction- 
al responsibility  for  review  of  the  selected  sample  cases.  With  respect 
to  title  II,  Quality  Review  Casefiles  are  stored  in  the  Field  Assess- 
ment Office  Divisions  of  Payment  and  Eligibility  Quality,  Field  Of- 
fices and,  where  appropriate,  in  the  Satellite  Field  Assessment  Offices 
that  have  jurisdictional  responsibility  for  review  of  the  selected 
sample  cases.  All  Quality  Review  Casefiles  are  stored  either  in 
locked  cabineU  and  or  locked  rooms  in  space  serviced  by  GSA 
guards.  Access  is  limited  to  SSA  employees  with  responsibility  for 
reviewing  and  maintaining  such  casefiles  and,  in  the  case  of  SSI 
Quality  Review  Casefiles,  to  State  Medicaid  Quality  Control  employ- 
ees pursuant  to  item  above. 

Retoitioii  and  disposal: 

a.  Titles  XVI  (Quality  Review  Casefile  are  retained  for  18 
months  after  the  close  of  the  6-month  period  for  which  the 
cases  were  selected  for  Quality  review  or  until  36  months  after 
fiscal  settlement  (Federal  fiscal  liability  situation)  for  the 
sample  period  for  which  the  individual  case  was  selected  is 
reached  between  SSA  and  the  individual  States,  whichever  is 
later. 

b.  Title  n  Quality  Review  Casefiles  are  retained  for  18  months 
aha  the  close  of  the  6  month  sample  period  for  which  the 
cases  were  selected  for  review. 

System  nanagerCs)  and  addrcsK 
Director 
Office  of  Payment  and  Eligibility  Quality 
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Office  of  Assessment 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
conuins  a  record  pertaining  to  him  or  her  by  writing  to  the  Field 
Assessment  OfTicer  at  the  respective  Field  Assessment  Office  (see 
Appendix  L.l  for  address  information). 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  oflicial  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requesu  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  wilUng  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Retni- 
lations  45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  being  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  soiree  categories:  Information  in  the  Quality  Review  Case- 
file  is  furnished  by  apphcant/  beneficiaries  under  the  retirement  and 
survivors  insurance  program,  the  disability  insurance  program,  and 
the  supplemental  security  income  program,  representatives  of  such 
individuals  (where  appropriate),  Social  Security  Administration  of- 
fices, and  other  Federal,  State,  and  local  agencies,  and  from  private 
sources. 

Systenu  exempted  from  certain  prorisioiis  of  the  act:  None. 

09-60-0044 

System    name:   Disability    Determination    Service    Processina   File. 
HHS/SSA/ODP.  * 

Security  cUarifkatioa:  None. 

System  location:  Each  Disability  Determination  Services  (DDS's) 
office.  The  name  and  address  for  each  State  DDS  is  shown  in 
Appendix  B.3. 

Categories  of  indiriduals  covered  by  the  system:  Claimants  for  Dis- 
ability Insurance  and  Black  Lung  benefits,  and  Supplemental  Security 
Income  alleging  a  disability  for  whom  the  Disability  Determination 
Service  processes  claims. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  wage  earner,  claimant's  name  and  address,  date  of  birth, 
dia^osis,  beginning  and  ending  dates  of  disability,  basis  for  determi- 
nation, work  history  information,  educational  level,  reexamination 
date  (if  applicable),  date  of  application,  names  and  titles  of  persons 
malung  or  reviewing  the  determination  and  certain  administrative 
data.  Also  included  could  be  dau  relative  to  the  location  of  the  file 
and  the  sutus  of  the  claim,  copies  of  medical  reports,  and  data 
relating  to  the  evaluation  and  measurement  of  the  effectiveness  of 
claims  policies. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  30  U.S.C. 
923(b),  and  Sections  221,  1633,  and  1634  of  the  Social  Security  Act 
PurpoaeCs): 

The  records  are  used  primarily  for  the  processing  of  disability  and 
black  lun^  claims  for  detection  and  correction  of  deficiencies  and 
problems  mvolved  in  this  processing,  and  for  case  control  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  mid  the  purposes  of  such  uses:  Ehsclosure  may  be  as 
indicated  below: 

1.  To  State  Vocational  Rehabilitation  agency  or  State  crippled 
children's  service  agency  (or  another  agency  providing 
services  to  disabled  children)  for  the  consideration  of 
rehabilitation  services  per  sections  222  and  1615  of  the  Social 
Security  Act 
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2.  To  State  audit  agencies  utilizing  this  information  for  verifying 
proper  expenditure  of  Federal  funds  by  the  State  in  support  of 
the  Disability  Determination  Service  (DDS). 

3.  To  the  Veterans  Administration  of  information  requested  for 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information  with  respect  thereto. 

4.  To  congressional  offices  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  In  response  to  legal  process  of  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act 

6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
E)epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  sectionalized  files,  magnetic 
tape  or  disk-  packs.  The  method  of  storage  may  vary  from  Stole  to 
Stote. 

RetrieTabflity:  Filed  by  social  security  number  or  alphabetically  by 
the  claimant  or  beneficiary's  name  depending  on  Ehsability  Determi- 
nation Service  preference. 

Safesimrds:  Accessible  only  to  Disability  Determination  Service 
personnel  and  subject  to  the  restrictions  on  disclosures  under  5 
U.S.C.  552(bX6),  21  U.S.C.  1175,  42  U.S.C.  1306. 

Retention  and  disposal:  May  vary  from  Stote  to  Stote  according  to 
the  preference,  but  generally  each  Stote  destroys  its  files  over  a 
period  varying  from  6  months  to  36  months  unless  held  in  an  inactive 
storage  under  security  measures  for  a  longer  period. 
System  mawigerCs)  and  addreaK 
Director 

Office  of  DisabiUty  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Assistant  Regional  Commissioner,  Programs  (see  Appendix  B.2 
for  address  information. 

Notification  procedm^  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  E>tsabil- 
ity  Determination  Service  Administrator,  Disability  Determination 
Services,  C/O  Stote  in  which  he  or  she  resides  and/or  information  is 
Ukely  to  be  maintained.  (See  Appendix  B.3  for  address  informatioa.) 

An  individual  who  requests  notification  of,  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request  designate  in 
writing  a  responsible  representotive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representotive's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  ofhciaJ  determines  that 
direct  access  is  not  likelly  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  respesenUUive  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent 

A  parent  or  guardian  who  request  notification  of,  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inlorm 
the  parent  or  guardian  of  iu  contents  at  the  physician  s  discretion. 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
Section  5b. 

Record  access  procntarcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonable  specift^  the  f«?'iJ?"'«^.J;?:«« 
sought  These  procedures  are  m  accordance  with  HHS  Regulations 
45  CFR  Section  5b. 
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Contesting  record  procedure!:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  they  are  contesting.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Section  Sb. 

Record  source  categories:  The  information  to  support  factors  of 
entitlement  and/or  continuing  eligibility  originates  from  claimants  or 
those  acting  on  their  behalf,  physicians,  hospitals,  and  other  appropri- 
ate sources.  Also,  information  is  received  from  control  data  that 
monitors  the  location  and  status  of  the  claim. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-«(MN)45 
System  name:  Black  Lung  Payment  System.  HHS/SSA/OURV. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  indiriduals  corered  by  tiie  system:  All  black  lung 
beneficiaries  currently  entitled  to  receive  a  black  lung  benefit  and 
beneficiaries  terminated  because  of  a  termination  event  as  defined  in 
the  Federal  Coal  Mine  Health  and  Safety  Act. 

Categories  of  records  in  the  system:  The  Black  Lung  Master  Re- 
cords consist  of  a  payment  master  record  and  a  benefit  master  record 
which  are  matched  once  a  month.  The  payment  master  record  re- 
flects the  social  security  number  and  the  payment  identification  code 
under  which  black  lung  benefits  are  awarded  and  payment  data  such 
as  the  monthly  payment  amount;  the  scheduled  payment  amount; 
offset  information;-  the  number  of  beneficiaries  on  the  account  as  well 
as  the  number  of  beneficiaries  in  the  payment;  the  month  of  accrual; 
the  month  of  debit;  credit  information;  future  month  of  adjustment 
diary  dates;  cross-reference  information;  payee  name  and  address 
information,  direct  deposit  data,  and  statistical  information.  The  bene- 
fit master  record  contains  a  benefit  record  for  each  beneficiary  on  the 
account  which  includes  the  social  security  number,  the  payment  and 
benefit  identification  codes,  the  payment  sutus,  the  monthly  benefit 
amount,  the  beneficiary's  name,  type  of  benefit,  data  of  birth,  race, 
sex,  offset  information,  credit  information,  date  of  filing,  date  of 
entitlement,  representative  payee  information,  and  statistical  informa- 
tion. 

Only  the  latest  action  taken  is  reflected  on  these  records.  The 
records  may  be  in  the  following  form:  Payment  Master  Record 
Computer  File;  Benefit  Master  Record  Computer  File;  Treasury  Pay- 
ment Tape  File;  Microfiche  Files;  Payment  Reference  Listing;  Bene- 
fit Reference  Listing. 

Authority  for  maintenance  of  the  system:  Sections  413  and  415  of 
Part  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  (Black 
Lung). 

Purposc<s): 

The  data  on  the  Black  Lung  Master  Records  is  used  by  Social 
Security  employees  for  responding  to  inauiries;  computer  exception 
processing;  conversion  of  benefits;  end  of  the  month  reconcilations; 
statistical  studies;  to  generate  payment  tapes  for  Treasury;  and  for 
exchange  with  the  Department  of  Labor  for  administering  provisions 
of  the  Title  IV  of  the  Black  Lung  Act. 

Routine  uses  of  records  maintained  in  the  system,  incliiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  Office  of  the  President  for  the  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry  from  that  individual  or 
from  a  third  party  on  his  or  her  behalf. 

PoUries  and  practices  for  storing,  retrieving,  ««•— <»g  retaining,  and 
disposing  of  records  in  tiie  system: 
Storage:  Magnetic  tape,  paper. 


RetrieTability:  By  social  security  number. 

Safeguards:  Magnetic  Upe  is  protected  through  standard  security 
measures  used  for  all  Social  Security  Administration  computer  re- 
cords. Paper  records  are  subject  to  the  same  safeguards  as  all  other 
information  in  the  Social  Security  Administration  relating  to  claims 
and  beneficiary  records. 

Retentioa  and  diapoaal:  Magnetic  Upe  records  are  retained  up  to  90 
days.  Paper  records  are  usually  destroyed  after  use,  except  where 
needed  for  documentation  of  the  claims  folder. 

System  nuuugef(s)  and  addreac 
Director 

Office  of  User  Requirement  and  Validation 
Baltimore,  Maryland  21241 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  filed, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  for  the  Black  Lung 
Master  Records  is  furnished  by  the  beneficiary  at  the  time  of  filing 
for  benefits  via  the  application  form  and  necessary  proofs  and  during 
the  period  of  entitlement  when  notices  of  events  such  as  changes  of 
address,  work,  marriage,  etc.,  are  given  to  the  Social  Security  Ad- 
ministration by  the  beneficiary.  This  information  is  prepared  for  input 
to  this  system  from  the  Black  Lung  claims  folders. 

Systems  exempted  fh>m  certain  proviaioiis  of  the  act:  None. 
09-«04W46 
System  name:  Consulutive  Physician's  File,  HHS/SSA/ODP. 

Security  classification:  None. 

System  location:  Offices  of  the  Disability  Determination  Services 
(DDS)  of  each  Sute  that  may  currentiy  maintain  this  type  of  file. 
The  names  and  addresses  of  each  DDS  are  in  Appendix  B. 

Categories  of  indiriduals  covered  by  the  system:  Physicians  who 
have  expressed  a  willingness  to  conduct  consultative  examinations  for 
the  DDS  and,  in  some  instances,  other  physicians  with  whom  the 
DDS  has  contact.  The  latter  are  usuali>  treating  physicians. 

Categories  of  records  in  the  system:  Information  relative  to  a  physi- 
cian's speciality,  past  experience  with  him  as  to  the  promptness  with 
which  he  submits  reports,  general  thoroughness  of  his  reports,  etc.,  as 
well  as  perhaps  comments  on  the  physician's  own  preferences  (such 
as  appointment  hours,  etc.). 

Authority  for  maintewwce  of  the  system:  5  U.S.C.  301,  30  U.S.C. 
923(b),  and  Sections  221,  1633,  and  1634  of  the  Social  Security  Act. 

Purpoae(s): 

Disability  Determination  Services  personnel  utilize  this  information 
when  considering  the  need  for  additional  medical  evidence  in  claims 
under  tides  II  and  XVI  of  the  Social  Security  Act  or  titie  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act. 

Routine  uses  of  records  maintained  in  the  system,  indmiing  catego- 
ries of  users  and  the  porpoaea  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  HealUi  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 
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Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  DDS  Maintains  its  own  records  and  the  method  of 
storage  may  vary  from  State  to  Stote.  Generally,  the  information  is 
on  a  file  card  maintained  in  a  standard  card  file  cabinet. 

RetrievabiUty:  Records  are  filed  alphabetically  and  are  retrieved 
manually  by  authorized  personnel. 

Safeguards:  Only  authorized  Disability  Determination  Services  per- 
sonnel have  access  to  these  records.  Personal  information  other  than 
the  name  of  the  physician  is  subject  to  the  disclosure  restrictions  of  5 
U.S.C.  552(bK6),  21  U.S.C.  1175,  and  42  U.S.C.  1306. 

Retention  and  disposal:  Disability  Determination  Services  policy  as 
to  retention  and  disposal  varies  from  State  to  State,  but  generally,  the 
file  is  purged  upon  death,  retirement,  or  relocation  of  the  physician. 
System  maaageKs)  and  address: 
Director 

Office  of  Disability  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Assistant  Regional  Commissioner.  Programs  (see  Appendix  B.2  for 
address  information. 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  the  Disability 
Determination  Services  Administrator.  Disability  Determination 
Services,  CAD  State  in  which  he  or  she  resides  and/or  inforfmation  is 
likely  to  be  maintained  (see  Appendix  B.3  for  address  information). 
These  procedures  are  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Most  information  is  obtained  directly 
from  the  physician.  Observations  of  Disability  Determination  Serv- 
ices personnel  about  the  physician,  such  as  a  doctor's  general 
promptness  in  filing  reports,  may  occasionally  be  found  in  a  physi- 
cian's file. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0047 
System  name:  Critical  Case  Processing  Time,  HHS/SSA/OOPP. 
Security  classification:  None. 
System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indiriduais  covered  by  the  system:  Social  security 
disability  beneficiaries  or  claimants  whose  application  for  disability 
benefits  is  pending. 

Categories  of  records  in  the  system:  Social  security  numbers  of 
claimants  and  dates  requests  were  received  and  processed. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Purpose<s): 

Records  in  this  system  are  used  monthly  to  prepare  processing 
time  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Treasury  Department,  as 
necessary  for  the  purpose  of  auditing  the  Social  Security 
Administration's  compliance  with  safeguard  provisions  of  the 
Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:   Access  is  by   use  of  the  social  security  number'. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 


data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  until  the  decision  is 
made  at  which  time  the  record  is  erased. 

System  managerts)  and  address: 

SSA  Privacy  Officer 
Baltimore,  Maryland  21241 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  conucting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address.  TTiese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Records  are  prepared  from  control  sheets 
showing  date  of  requests,  date  request  was  processed  and  type  of 
request. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-60-0049 
System  name:  Disability  Dau  Record.  HHS/SSA/OOPP. 
Security  classification:  None. 
System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indiriduals  coTfa«d  by  the  system:  Social  security 
disability  beneficiaries  or  claimants  whose  application  for  a  disability 
benefit  has  been  allowed  or  denied. 

Categories  of  records  in  the  system:  Social  security  numbers  of  the 
claimant  and  other  demographic  and  statistical  information  relating 
to  the  disability  decision. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 

Security  Act. 

Purpose(s): 

Information  in  this  system  is  used  to  prepare  various  special  stud- 
ies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  to  the  Energy  Resources  Development  Administration  for 
their  study  of  the  long  term  effects  of  low-level  radiation 
expxjsure. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

RetricTability:  Access  is  by  use  of  the  social  security  number. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc.  For  computerized  recor<£.  electronically 
transmitted  between  Central  Office  and  field  office  locations  (includ- 
ing organizations  administering  SSA  programs  under  contractual 
agreements),  systems  securities  are  esublished  in  accordance  with  the 
HHS  ADP  System  Manual,  'Part  6,  ADP  System  Security.'  Safe- 
guards include  a  lock/unlock  password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal  oriented  transaction  matrix,  and  an 
audit  trail. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 
System  manager(s)  and  address: 

SSA  Privacy  Officer 

Baltimore,  Maryland  21241 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
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manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  Tile, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  ofncial  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  Sb. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Tliese  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  record  contains  data  taken  from  the 
claim  file  which  was  obtained  from  the  individual  or  someone  acting 
on  the  individual's  behalf. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-«0-OOSO 
System  name:  Completed  Determination  Record  -  Continuing  Dis- 
ability Determinations,  HHS/SSA/OOPP. 
Security  classification:  None. 
System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Allowed  disability 
claimants  on  which  a  continuing  disability  issue  has  occurred  and  a 
decision  of  continuance  or  cessation  has  been  approved. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  the  individual  and  other  data  such  as  date  of  birth.  Dis- 
trict and  State  Agency  Code,  date  disability  began,  type  of  claim, 
reasons  for  reopening,  continuance  or  cessation  code,  date  of  termi- 
nation (if  applicable),  date  of  completion,  etc. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 

Security  Act. 

PurpoaeCs): 

This  system  is  used  to  record  the  result  of  continuing  disability 
investigations. 

•Routine  uses  of  records  maintained  in  tlte  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  ccompiiance  with  the  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954.  as  amended. 

Policies  and  practices  for  storing,  retrievlBg,  acccfiiBg,  retaining,  aod 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 

Safeguards:  Only  authothized  personnel  having  a  need  for  this 
information  in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identity 
cards,  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 


System  manageris)  and  addroR 
SSA  Privacy  Officer 
3-F-l  Operations  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  reco^  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  These  records  summarize  information 
contained  in  the  claims  folder  which  was  obtained  from  the  individu- 
al or  someone  acting  on  the  individual's  behalf  and  from  this  individ- 
ual's physician,  or  a  physician  performing  a  consultative  examination 
or  from  hospitals  and  other  treatment  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0051 

System  name:  Administrative  Disallowance  Records  for  Technical 

Denials,  HHS/SSA/OOPP. 
Security  classification:  None.  ■ 
System  location: 

Office  of  Data  Services 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Any  disability  ap- 
plicant whose  claim  has  been  disallowed  for  technical  reasons,  gener- 
ally for  failure  to  meet  the  insured  status  provisions  at  any  time. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  claimant  together  with  other  pertinent  data  such  as 
district  office  code,  disallowance  code,  date  claim  filed,  disallowahce 
notice  number  and  date  processed. 

Anthority  for  maintenance  of  the  system:  Section  20S(a)  of  the 
Social  Security  Act. 

PurpoM(s): 

The  record  serves  as  a  statistical  and  workload  accounting  source 
for  disability  decisions  on  applicants  who  never  met,  or  do  not  meet, 
the  insured  status  provisions  in  relation  to  the  date  disability  began 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaes  of  such  uaes:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:   Access  is  by   use  of  the  social   secuHty   number. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  p«rformance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  retained  indermitely. 
System  manager(s)  and  address: 

SSA  Privacy  Ofiicer 

3-F- 1  Operations  Building 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notiflcadon  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address.  TTiese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  arc  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  for  this  record  is  taken 
from  Form  SSA-201B,  Determination  of  Disallowance  -  Disability 
Claim  which  is  completed  by  a  Social  Security  Administration  em- 
ployee to  document  the  reason  for  the  determination. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-«0-0052 
System  n«e:  Disposition  of  Vocational  Rehabilitation  Report  to 
Social  Security  Administration,  HHS/SSA/ODP. 
Security  classification:  None. 
System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categoric*  of  individuals  covered  by  the  system:  Disability  beneficia- 
ries accepted  for  vocational  rehabilitation  services  under  the  reim- 
bursement provisions  and  now  reported  as  closed  (no  longer  receiv- 
ing service). 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  disabled  beneficiary  together  with  other  statistical 
information  such  as  type  of  claim,  closure  status,  date  of  closure. 
State  vocational  rehabilitation  code,  date  of  form  etc. 

Authority  for  maintenance  of  the  system:  Sections  222  and  1615  of 
the  Social  Security  Act. 

Purpose(s): 

The  record  serves  as  a  statistical  and  accounting  source  for  benefi- 
ciaries involved  in  the  vocational  rehabiliution  reimbursement  pro- 
gram. The  receipt  of  Notice  of  Closure,  Form  SSA-853  clears  the 
control. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 

System  manager<s)  and  address; 
Director 
Office  of  Disability  Programs 


6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  or  supplemental  security  incomeX  and  return 
address. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  Tliese  procedures  are  in  accordance 
with  HHS  Regulations  45  CPTl  5b. 

Record  source  categories:  The  dau  is  extracted  from  Forms  SSA- 
853  -  Vocational  Rehabilitation  Repori  to  Social  Security  Adminis- 
tration which  is  completed  by  State  offices  of  vocational  rehabiliu- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0053 

System  name:  Reimbursement  from  Trust  Fund  for  Vocational  Reha- 
bilitation Services,  HHS/SSA/ODP 

Security  classification:  None. 

System  location: 

Office  of  Data  Services 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Disabled  beneficia- 
ries referred  and  undergoing  consideration  for  vocational  rehabilita- 
tion services;  costs  of  such  services  to  be  reimbursed  from  social 
security  trust  or  general  funds  providing  a  beneficiary  status  exists. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  as  well  as  vocational  rehabilitation  state 
and  district  office  code,  type  of  claim,  amount  of  benefit  (at  time  of 
referral),  date  of  request  for  status. 

Authority  for  maintenance  of  the  system:  Sections  222  anu  !6!5  of 

the  Social  Security  Act. 

PurpoaeCs): 

This  record  serves  as  a  control  and  monitor  of  vocationa]  rehabili- 
tation referral  activity  in  the  disability  program  in  order  to  validate 
the  use  of  trust  funds  and  general  funds  expended  for  services  ren- 
dered. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 
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Safegnards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Records  are  destroyed  upon  notification  of 
closure  from  the  State  agency  or  upon  expiration  of  five  years  from 
date  record  was  created,  whichever  occurs  first. 

System  manageKs)  and  address: 
Director 

Office  of  Disability  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  address.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Sb. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  basic  record  is  prepared  as  the  result 
of  a  written  or  teletyped  request  for  benefit  status  from  the  State 
agency.  Additional  information  is  secured  from  the  master  benefici- 
ary record  and  the  supplementary  security  record  files. 

Systems  exempted  from  certain  provisions  of  tiie  act:  None. 
09-60-0056 
System  name:  Vocational  Rehabilitation  Savings  Calculation,  HHS/ 
SSA/ODP 

Security  classification:  None. 

System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Disability  beneficia- 
ries reported  by  State  vocational  rehabilitation  agency  as  no  longer 
receiving  vocational  rehabilitation  service. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  and  identifying  information  about  the 
notice  of  disclosure,  the  date  of  termination  or  reduction  in  benefits, 
if  any,  amount  of  benefit,  amount  of  savings  and  other  miscellaneous 
data. 

Authority  for  maintenance  of  the  system:  Sections  222  and  161S  of 
the  Social  Security  Act. 

Piirpoae(s): 

This  record  serves  primarily  as  a  source  for  furnishing  statistical 
and  benefit  information  on  the  vocational  rehabiliution  reimburse- 
ment program. 

Routine  uses  of  records  maintained  in  the  system,  Indndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  I  equest  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccaaing,  retaining,  and 
diaposing  of  records  in  tlie  system: 

Storage:  Magnetic  tapes 

Retricvability:  Access  is  by  use  of  the  social  security  number. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stnngent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  dispoaal:  Tapes  are  maintained  indefinitely. 
System  manageris)  nnd  address: 

Director 

Office  of  Disability  Programs 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 


manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability  or  supplemental  security  income),  and  return 
address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought.  These  acces-s  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  is  extracted  and  com- 
piled from  the  vocational  rehabilitation  closure  report,  the  Master 
Beneficiary  Record  09-60-0090,  the  Supplemental  Security  Income 
Record  09-60-0103,  and  the  Earnings  Recording  and  Self-Employ- 
ment Income  System  09-60-0059. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0057 
System  name:  Quality  Evaluation  Data  Records,  HHS/SSA/OA. 
Security  classification:  None. 
System  location: 
Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
have  filed  application  for  Social  Security  Disability  Benefits  and/or 
Supplementary  Security  Income  Benefits. 

Categories  of  records  in  the  system:  Social  security  numbers  of 
claimants,  demographic,  diagnostic,  and  other  types  of  data  generated 
as  a  result  of  a  review  of  the  State  actions  on  the  claim. 

Authority  for  melntenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Purpo«e(8): 

This  system  was  established  for  the  purpose  of  assisting  in  the 
assessment  of  quality  of  disability  determinations  made  by  State  Dis- 
ability Determination  Services.  Records  are  used  to  report  monthly 
results  of  the  review  of  the  State  disability  determination  process. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  system  consists  of  tape,  paper,  and  disk  records. 
Retrievability:    The    records   arc    maintained    in    social    security 
number  sequence. 

Safeguards:  Records  are  subject  to  the  same  rules  and  safeguards  as 
all  other  information  in  SSA  relating  to  claims  and  beneficiary  re- 
cords. (Sec  Appendix  J). 

Retention  and  disposal:  The  records  are  tnaintained  for  a  period  of 
48  months. 

System  managerls)  and  addresK 
Director 

Office  of  Adjudication  Process  Quality 
Diclcinson  Tower  Building 
1500  Woodlawn  Drive 
Baltimore,  Maryland  21241 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  liim  or  her  by  writing  to  the  system 
system  manager  at  the  address  shown  above  and  furnishing  his  or  her 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability  or  supplemental  security  income),  and 
address. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request  oesignate  in 
writing  &  responsible  representative  whti  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  tfi 
a  subject  individual  it  tlie  responsible  SSA  ofncia!  determines  thai 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  tc  make  a  determination,  or 
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makes  the  detennination  that  some  harm  may  occur  to  an  individual, 
the  ofTicial  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notiflcation  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professionals  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Reeu- 
lations  45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Records  are  prepared  from  Form  SSA 
3094  and  show  decision,  diagnosis  and  other  information. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-60-0058 

System  nane:   Master   Files  of  Social   Security   Number  Holders, 

HHS/SSA/OEER. 
Security  classification:  None. 
System  location: 

OfTice  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  tke  system:  AH  individuals  who 
have  obtained  social  security  numbers. 

Categories  of  records  in  the  system:  This  system  contains  all  of  the 
information  received  on  original  applications  for  social  security  num- 
bers and  any  changes  in  the  information  on  the  applications  that  are 
submitted  by  the  social  security  number  holder.  Cross-reference  may 
be  noted  where  multiple  numbers  have  been  issued  to  the  same 
individual;  and  indication  that  benefit  claim  has  been  made  under  this 
social  security  number. 

Authority  for  maintenance  of  the  system:  Sections  and  205(a)  abd 
205(cX2)  of  the  Social  Security  Act. 
Purposed): 
Information  in  this  is  used  for  the  following  purposes; 

(a)  by  SSA  componenu  for  various  title  II,  XVI  and  XVIII 
claims  purposes  including  usage  of  the  social  security  number 
itself  as  a  case  control  number  and  a  secondary  beneficiary 
cross-reference  control  number  for  enforcement  purposes  and 
use  of  the  social  security  number  record  data  for  verification 
of  claimant  identity  factors  and  for  other  claims  purposes 
related  to  esublishing  benefit  entitlement; 

(b)  by  SSA  as  a  basic  control  for  retained  earnings  information; 

(c)  by  SSA  as  a  basic  control  and  data  source  to  prevent 
issuance  of  multiple  social  security  numbers; 

(d)  as  the  means  to  identify  incorrectly  reported  names  or  social 
security  numbers  on  earnings  reports; 

(e)  for  resolution  of  earnings  discrepancy  cases; 
(0  for  statistical  studies; 

(g)  by  the  Department  of  Health  and  Human  Services  Audit 

Agency  for  auditing  benefit  paymenU  under  Social  Security 

programs; 
(h)  by  the  HHS  Office  of  Child  Support  Enforcement  for 

locating  deserting  parents; 
(i)  by  National  Institute  of  Occupational  Safety  and  Health  for 

epidemiological  research  studies  required  by  the  Occupational 

Health  and  Safety  Act  of  1974; 
ii)  by  the  SSA  Office  of  Refugee  Resettlement  for  administering 

Cuban  refugee  assistance  payments;  and 
k)  by  the  HHS  Health  Care  Finance  Administration  for 

administering  title  XVIII  claims. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Information  may  be 
disclosed  as  indicated  below: 

1.  Employers  are  notified  of  the  social  security  number  of  an 
employee  in  order  to  complete  their  records  for  reporting 
PICA  to  the  Social  Secunty  Administration  pursuant  to  the 
Federal  Insurance  Contributions  Act  and  Section  218  of  the 
Social  Security  Act. 


2.  To  State  welfare  agencies,  upon  written  request,  of  the  social 
security  numbers  of  AFDC  applicants  or  recipients. 

3.  To  the  Department  of  Justice  (Federal  Bureau  of 
Investigation  and  United  Sutes  Attorneys)  for  investigating 
and  prosecuting  violations  of  the  Social  Security  Act. 

4.  To  the  Department  of  Justice  (Immigration  and  Naturalization 
Service)  for  the  identification  and  location  of  aliens. 

5.  To  the  Department  of  Justice  (Federal  Bureau  of 
Investigation)  and  the  Department  of  Treasury  (United  States 
Secret  Service)  for  national  security  matters  and  in  connection 
with  threats  on  the  life  of  the  President  or  other  dignitaries. 

6.  To  the  Railroad  Retirement  Board  for  administering 
provisions  of  the  Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment  and  for  administering 
the  railroad  Unemployment  Insurance  Act. 

7.  To  the  Energy  Research  and  Development  Administration  for 
their  study  of  the  long-term  effects  of  low-level  radiation 
exposure. 

8.  To  the  Treasury  Department  for  tax  administration  as  defined 
in  26  U.S.C.  6103  of  the  Internal  Revenue  Code  and  for 
investigating  alleged  theft,  forgery,  or  unlawful  negotiation  of 
social  security  checks. 

9.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

10.  To  the  Department  of  State  for  administering  the  Social 
Security  Act  in  foreign  countries. 

11.  To  the  American  Institute  on  Taiwan  for  administering  the 
Social  Security  Act  on  Taiwan. 

12.  To  the  Veterans  Administration,  Regional  Office  Philippines, 
for  administering  the  Social  Security  Act  in  the  Philippines. 

1 3.  To  the  Depariment  of  Interior  for  administering  the  Social 
Security  Act  in  the  Trust  Territory  of  the  Pacific  Islands. 

14.  To  the  Department  of  Labor  for  administering  provisions  of 
title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  and 
for  studies  of  the  effectiveness  of  training  programs  to  combat 
poverty. 

15.  To  the  Veterans  Administration  for  validation  of  the  social 
security  numbers  of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  data  by 
the  Veterans  Administration  to  the  Social  Security 
Administration  for  social  security  program  purposes. 

16.  To  the  Veterans  Administration  of  information  requested  for 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information  with  respect  thereto. 

14.  To  Federal  agencies  who  use  the  Social  Security  number  as 
a  numerical  identifier  in  their  recordkeeping  systems,  for  the 
purpose  of  validating  social  security  numbers. 

17.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

18.  State  Audit  agencies  for  auditing  State  supplementation 
payments  and  medicaid  eligibiUty  considerations. 

19.  Information  necessary  to  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  the  United  Sutes 
has  entered  into  pursuant  to  Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  which  is  a  party  to 
that  agreement. 

20.  To  Federal,  State  or  local  agencies  (or  agents  on  their 
behalp  for  the  purpose  of  validating  social  security  numbers 
used  in  administering  cash  or  noncash  income  maintenance 
programs  or  health  maintenance  programs. 

21.  To  third  party  contacts  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have,  information  which  will 
verify  documents  when  the  Social  Security  Administration  is 
unable  to  determine  if  such  documents  are  authentic. 

Policies  and  practices  for  storiag,  retrieving,  nrrrm^^  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  maintained  as  paper  forms, 
paper  lists,  punchcards,  magnetic  tape,  microfilm,  microTiche  files, 
and  disk  with  on-line  , ~ 
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RetrierabUity:  Records  in  this  system  are  indexed  both  by  social 
security  number  and  name. 

Safeguards:  All  magnetic  tapes  and  disks  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  issued  only  to  authorized  personnel. 
All  microfllm,  microfiche,  and  paper  flies  are  accessible  only  by 
authorized  personnel  who  have  a  need  to  know. 

For  computerized  records,  electronically  transmitted  between  Cen- 
tral Office  and  field  office  locations  (including  organizations  adminis- 
tering SSA  programs  under  contractual  agreements),  systems  securi- 
ties are  established  in  accordance  with  the  HHS  AOP  System 
Manual,  'Part  6,  ADP  System  Security.'  Safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use  of  leased  telephone  lines,  a 
terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Expansion  and  improvement  of  SSA's  telecommunications  systems 
has  resulted  in  terminals  equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters  to  ixrmit  the  future  installation 
of  data  encryption  devices  and  devices  to  permit  the  identification  of 
terminals  users. 

Retention  and  dispoaal:  All  paper  forms  are  retained  until  they  are 
filmed  or  are  entered  on  tape,  and  the  accuracy  verified,  then  they 
are  destroyed  by  shredding.  All  tape,  disks,  microfilm,  microfiche 
files  are  updated  periodically.  The  out-of-date  magnetic  tapes  and 
disks  are  erased.  The  out-of-date  microfiche  is  shredded  by  the  appli- 
cation of  heat. 

System  maiiagerd)  and  addreas: 
Director 

Office  of  Enumeration  and  Earnings  Records 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name  and  social  security  number,  or  if  the  social  security  number  is 
not  known,  date  of  birth,  place  of  birth,  mother's  maiden  name,  and 
father's  name,  and  evidence  of  identity  to  the  address  shown  under 
system  manager  above.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Social  security  number  applicants;  or 
individual  acting  on  their  behalf  The  social  security  number  itself  is 
assigned  to  the  individual  as  a  result  of  internal  processes  of  this 
system. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
09-60-00S9 

System  name:   Earnings   Recording  and   Self-Employment  Income 
System,  HHS/SSA/OEER. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  syatem:  Any  person  who 
has  been  issued  a  social  security  number  and  who  may  or  may  not 
have  earnings  under  social  security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or  changing  earnings  information 
and/or  inquiring  about  some  aspect  of  the  Social  Security  Act;  or 
any  person  having  a  vested  interested  in  a  private  pension  fund. 
Categories  of  records  in  tlie  system:  This  system  contains  records  of 
all  social  security  number  holders,  their  name,  date  of  birth,  sex,  race, 
a  summary  of  their  yearly  earnings;  quarters  of  coverage,  special 
employment  codes  (i.e.,  self-employment,  military,  agriculture,  and 
railroad);  benefit  status  and  employer  identification  (i.e.,  employer 
identification  numbers  and  pension  plan  numbers);  minister  waiver 
forms  (i.e.,  forms  filed  by  the  clergy  for  the  election  or  waiver  of 
coverage  under  the  Social  Security  Act);  and  correspondence  re- 
ceived from  individuals  pertaining  to  the  above  mentioned  items;  as 
well  as  copies  of  the  replies  to  such  correspondence,  employer  pen- 
sion plan  identification  numbers;  and  pension  plan  information  (i.e., 
nature  and  form,  and  amount  of  vested  benefits). 


Aatbority  for  maintfnnnce  of  the  fyatem:  Sections  205(a)  and 
205(cX2)  of  the  Social  Security  Act,  the  Federal  Records  Act  of 
1950  (64  Stat.  583),  and  the  Employee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406). 

PurpoM(s): 

This  system  is  used  for  the  following  purposes: 

(a)  as  a  primary  working  record  file  of  all  social  security  number 
holders; 

(b)  as  a  quarterly  record  detail  file  to  provide  full  data  in  wage 
investigation  cases; 

(c)  to  provide  information  for  determining  amount  of  benefits; 

(d)  to  record  all  incorrect  or  incomplete  earnings  items; 

(d)  to  reinstate  incorrectly  or  incompletely  reported  earnings 

items; 
(0  to  record  the  latest  employer  of  a  wage  earner; 
(g)  for  statistical  studies; 

(h)  for  identification  of  possible  overpayments  of  benefits; 
(i)  for  identification  of  individuals  entitled  to  additional  benefits; 
(j)  to  provide  information  to  employers  and  former  employers 

for  correcting  or  reconstructing  earnings  records  and  for 

social  security  tax  purposes; 
(k)  to  provide  worker  and  self-employed  individuals  with 

earnings  statements  or  quarters  of  coverage  statements;  . 
0)  to  provide  information  to  the  HHS  Audit  Agency  for 

auditing  benefit  payments  under  Social  Security  programs; 
(m)  to  provide  information  to  the  National  Institute  for 

Occupational  Health  and  Safety  for  epidemiological  research 

studies  required  by  the  Occupational  Health  and  Safety  Act  of 

1974; 
(n)  to  assist  SSA  correspondents  in  responding  to  general 

inquiries  about  social  security,  including  their  earnings  or 

adjustments  to  earnings  and  in  preparing  responses  to 

subsequent  inquiries;  and 
(o)  to  store  minister  waivers,  thus  preventing  an  erroneous 

payment  of  social  security  benefits. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  porpoaes  of  such  uses:  Information  may  be 
disclosed  from  this  system  as  indicated  below: 

1.  To  employers  or  former  employers,  including  State  social 
security  administrators  for  correcting  and  reconstructing  State 
employee  earnings  records  and  for  social  security  purposes. 

2.  To  the  Treasury  I>epartment  for  investigating  alleged  theft, 
forgery,  or  unlawful  negotiation  of  social  security  checks  and 
for  tax  administration  as  defmed  in  26  U.S.C.  6103  of  the 
Internal  Revenue  Code. 

3.  To  the  Railroad  Retirement  Board  for  administering 
provisions  of  the  Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment  . 

4.  To  the  Department  of  Justice  (Federal  Bureau  of 
Investigation  and  United  States  Attorneys)  for  investigating 
and  pros<%uting  violations  of  the  Social  Security  Act. 

3.  To  the  Department  of  Justice  (Federal  Bureau  of 
Investigation)  and  the  Department  of  Treasury  United  States 
Secret  Service)  for  National  security  matters  and  in 
connection  with  threats  on  the  life  of  the  President  or  other 
dignitaries. 

6.  To  the  Energy  Research  and  Development  Administration  for 
their  study  of  low-level  radiation  exposure. 

7.  To  a  Congressional  Office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  To  the  Department  of  State  for  administering  the  Social 
Security  Act  in  foreign  countries. 

9.  To  the  American  Institue  on  Taiwan  for  administering  the 
Social  Security  Act  on  Taiwan. 

10.  To  the  Veterans  Administration,  Regional  Office  Philippines, 
for  administering  the  Social  Security  Act  in  the  Philippines. 

1 1.  To  the  Department  of  Interior  for  administering  the  Social 
Security  Act  in  the  Trust  Territory  of  the  Pacific  Islands. 

12.  To  State  Audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  considerations. 

13.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of  HHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components,  or  (c)  any  HHS 
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employee  in  his  or  her  individual  cmpacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

14.  In  response  to  legal  process  or  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

15.  Information  necessary  to  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  the  United  States 
has  entered  into  pursuant  to  Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  which  is  a  party  to 
that  agreement. 

16.  To  Federal,  State  or  local  agencies  (or  agents  on  their 
behaip  for  the  purpose  of  validating  social  security  numbers 
used  in  administering  cash  or  noncash  income  maintenance 
programs  or  health  maintenance  programs. 

17.  Information  pertaining  to  wages  and  self-employment  income 
may  be  disclosed  in  respon:*  to  requesu  from  State  welfare 
agencies  under  Sections  402(aK29)  and  41 1  of  the  Social 
Security  Act  for  determining  an  individual's  eligibility  for  aid 
or  services  under  State  plans  for  Aid  to  Families  with 
Dependent  Children  and  and  the  amount  of  such  aid  or 
services. 

18.  Tax  return  information  (e.g.,  information  with  respect  to  net 
earnings  from  self-employment,  wages,  payments  of  retirement 
income  which  have  been  disclosed  to  SSA  and  business  and 
employment  addresses)  may  be  disclosed,  upon  r«]uest,  to 
officers  and  employees  of  the  Department  of  Agriculture  for 
purposes  of,  and  to  the  extent  necesssary  in,  determining  an 
mdividual's  eligibility  for  benefits,  or  the  amount  of  benefits, 
under  the  food  sump  program  established  under  the  Food 
Stamp  Act  of  1977. 

19.  Tax  return  information  (e.g.,  information  with  respect  to  net 
earnings  from  self-employment,  wages,  payments  of  retirement 
income  which  have  been  disclosed  to  SSA  and  business  and 
employment  addresses)  may  be  disclosed,  upon  written 
request,  to  officers  and  employees  of  a  State  food  stamp 
agency  for  purposes  of,  and  to  the  extent  necesssary  in, 
determining  an  individual's  eligibility  for  benefits,  or  the 
amount  of  benefits,  under  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977. 

20.  Tax  return  information  (e.g.,  information  with  respect  to  net 
earnings  from  self-employment,  wages,  payments  of  retirement 
income  which  have  been  disclosed  to  SSA  and  business  and 
employment  addresses)  may  be  disclosed,  upon  written 
request,  to  appropriate  officers  and  employees  of  a  State  or 
local  child  support  enforcement  agency  for  purposes  of,  and  to 
the  extent  necessary  in,  (a)  establishing  and  collecting  child 
support  obligations  form  individuals  who  owe  such 
obligations,  and  (b)  locating  those  individuals,  under  a 
program  established  under  title  IV-D  of  the  Social  Security 
Act  (42  U.S.C.  651ff). 

Policie*  and  practices  for  storing,  retrieriiig,  acceasing,  retaining,  and 
dJaposiBg  of  records  in  the  system: 

Storage:  Records  in  this  system  are  maintained  as  ptaper  forms, 
correspondence  in  manila  folders  on  open  shelving,  paper  lists, 
punchcardt,  microfilm,  magnetic  ,  and  di^  with  on-line  access  tape 
files. 

RetrieTability:  Records  in  this  system  are  indexed  by  social  security 
number,  name,  and  employer  idenfication  number. 

Safeguards:  All  magnetic  and  disks  are  within  an  enclosure  attend- 
ed by  security  guards.  Anyone  entering  or  leaving  this  enclosure 
must  have  special  badges  which  are  issued  only  to  authorized  person- 
nel. All  microfilm  and  paper  files  are  accessible  only  by  authorized 
personnel  with  a  need  to  know. 

For  computerized  records,  electronically  transmitted  between  Cen- 
tral Office  and  field  office  locations  (including  organizations  adminis- 
tering SSA  programs  under  contractual  agreements),  systems  securi- 
ties are  etublished  in  accordance  with  the  HHS  ADP  System 
Manual,  'Part  6,  ADP  System  Security."  Safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use  of  leased  telephone  lines,  a 
terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Expansion  and  improvement  of  SSA's  telecommunications  systems 
has  resulted  in  terminals  equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters  to  permit  the  future  installation 
of  data  encryption  devices  and  devices  to  permit  the  identification  of 
terminals  users. 


Retention  and  dicpoaaL-  All  paper  forms  and  cards  are  retained  until 
they  are  filmed  or  are  entered  on  tape  and  their  accuracy  is  verified, 
then  they  are  destroyed  by  shredding.  All  tapes,  disks,  and  microfilni 
files  are  updated  The  out  of  date  magnetic  tapes  and  disks  are  erased. 
The  out  of  date  microfilm  is  shredded. 

SSA  retains  correspondence  1  year  when  it  concerns  documents 
returned  to  individual,  denials  of  confidential  information,  release  of 
confidential  information  to  an  authorized  third  party  and  undelivera- 
ble  material,  for  4  years  when  it  concerns  information  and  evidence 
pertaining  to  coverage,  wage,  and  self-employment  determinations, 
or  when  the  statute  of  limitations  is  involved,  and  permanentiy  any 
material  which  affects  future  claims  development  especially  cover- 
age, wage,  and  self-employment  determinations.  Correspondence  is 
destroyed,  when  appropriate,  by  shredding. 
System  maiuiger<s)  and  address: 

Director 

Office  of  Enumeration  and  Earnings  Records 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  signature,  or  other  personal  identifica- 
tion and  referring  to  this  system  to  the  address  shown  under  syston 
manager  above. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Social  security  number  applicants,  em- 
ployers, self-employed  individuals,  Department  of  Justice  (Immigra- 
tion and  Naturalization  Service),  Department  of  Treasury  (Internal 
Revenue  Service).  Master  Beneficiary  Record-09-60-0090  of  the 
Social  Security  Administration,  correspondence,  replies  to  corre- 
spondence, and  earnings  modifications  resulting  Crom  SSA  internal 
processes. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-604)063 

System    name:    Resource    Accounting    and    Project    Management 
System,  HHS/SSA/OS. 

Security  dassificatioa:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  indlTiduals  covered  by  the  system:  All  Employees  of 
the  Social  Security  Administration  who  are  responsible  for  ADP- 
related  workloads. 

Categories  of  records  in  the  system:  Personnel,  including  skills  and 
availability  utilization,  and  machine  resource  expenditures  by  work 
effort  for  ADP-related  workloads.  Information  is  captured  by  use  of 
clerk  number  to  identify  employee  time  and  by  information  contained 
in  computer  run  card  to  identify  machine  time.  Time  is  associated  to 
work  effort  by  a  project/service  request/  task  number  structure. 
Data  captured  relating  to  work  efforts  includes:  description  of  work, 
planned,  authorized  and  obligated  resources  by  skill  category,  re- 
sponsible organizational  component  and  responsible  manager,  iiser(s), 
priority  and  start  and  target  dates. 

Antbority  for  mainteiuuice  of  the  system:  Section  702  of  the  Social 
Security  Act. 

PnrpoaeCs): 

Information  in  this  system  is  used  to  project  and  account  for  all 
Office  of  Systems  personnel  and  machine  resource  expenditures  as 
they  relate  to  ADP-related  workloads.  Report  packages  and  on-line 
cap«bilities  are  available  for  use  by  all  levels  of  management  within 
the  SSA  Office  of  Systems.  Data  included  in  the  reports  may  be 
sorted  in  various  ways  to  show  information  including  personnel  utili- 
zation, work  effort  in  progress  as  well  as  budget  and  project  status. 

Routine  uses  of  reconis  maintained  in  the  system,  inciudiog  catego- 
ries of  users  and  the  purpoaes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
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the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrierinc  accessiiig,  retaining,  and 
diaposing  of  records  in  the  system: 
Storage:  magnetic  discs. 

Retrievability:  Personnel  records  are  indexed  based  on  clerk 
number  assigned  to  OfTice  of  Systems  personnel.  Work  efforts  are 
identified  by  project  service  request  number. 

Safeguards:  Information  distributed  to  user  and  project  managers. 
Records  are  accessible  only  by  use  of  assigned  secure  passwords. 
Retention  and  disposal:  Active  records  will  remain  on-line  until 
complete.  Records  will  be  purged  on  an  annual  basis  with  complete 
records  transferred  to  tape  for  2  years.  At  the  end  of  2  years,  tapes 
are  erased  and  returned  to  stock. 
System  managerls)  and  address: 
Director 

Division  of  Strategic  Planning  and  Integration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name  and  clerk  number  to: 

Chief 

Resource  Accounting  Branch 

Division  of  Strategic  Planning  and  Integration 

6401  Security  Boulevard 

Baltimore,  Maryland  2 1235 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual or  project  managers. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-<0-0065 
System  name:  Direct  Input  Source  Documents,  HHS/SSA/ARC-FO. 
Security  classification:  None. 

System  location:  District  and  branch  ofTice  (see  Appendix  F.I  for 
address  information.) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
applicants  for  retirement,  survivors,  or  disability  social  security  bene- 
fits, supplemental  security  income  ijayments  or  health  insurance  bene- 
fits. 

Categories  of  records  in  the  system:  Notices  of  death,  annual  report 
of  earnings,  change  in  marital  status,  address  or  student  status,  etc. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Purpose<s): 

This  system  maintains  information  which  is  transmitted  by  wire  to 
central  file  to  make  changes  that  affect  benefits  of  an  individual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Documents  are  stored  in  file  cabinets. 
Retrievability:  By  name  and  social  secuity  number, 
basi^^**"*^'  '^^"*"y  available  only  to  employees  on  a  need  to  know 

.i,il*!f "V""  *?*!.  ""*P<^:  Documents  are  retained  I  -  6  months  and 
then  destroyed  by  shredding  or  application  of  heat. 

System  manager(s)  and  address: 
Assistant  Regional  Commissioner,  Field  Operations 

(See  Appendix  F.2  for  address  information) 

comam"s'!*'^'''^"'*=  '^"  individual  can  determine  if  this  system 
convenL,  H^^'^.'^^u'"'"?  '°  ''™  °'  »>"  ^y  contacting  the  most 
hiform^ion)  °'  *"'"''*'  ""*""«"  <*«=  Appendix  F.l  for  address 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Beneficiaries,  applicants  and  recipients. 
Systems  exempted  from  certain  provisions  of  tbe  act:  None. 

09-60-0066 
System  name:  Claims  Development  Record,   HHS/SSA/ARC-FO. 
Security  classification:  None. 

System  location:  District  and  branch  office  (see  Appendix  F.l  for 
address  information.) 

Categories  of  individuala  covered  by  the  system:  Beneficiary,  appli- 
cant, and  inquirer  for  the  various  social  security  and  black  lung 
benefit  programs. 

Categories  of  records  in  the  system:  The  file  contains  the  name, 
address,  and  social  security  number  of  the  individual.  It  also  contains 
developmental  notes  concerning  the  requesting  and  receipt  of  docu- 
ments required  for  processing  a  claim  for  benefits.  Benefit  amounts 
and  date  of  entitlement  may  also  be  displayed. 

Authority  for  maintenance  of  the  system:  Section  20S(a)  of  the 
Social  Security  Act. 

Purpose(s): 

Information  in  this  system  is  used  as  an  interviewing  tool,  record 
of  clearance  of  claims,  and  sometimes  as  a  log  of  activity  periinent  to 
continued  entitlement  to  benefits. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  8  X  10  1/2  cards  filed  in  standard  file  cabinets. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Specific  destruction  dates  established  de- 
pending on  whether  a  claim  is  allowed  or  disallowed.  Generally 
maintained  for  6  months  and  then  destroyed. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  district  or  branch  manager  (see  Appendix  F.l  for  address 
information). 

Record  acceas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Applicants,  beneficiaries,  recipients,  in- 
quiries and  third  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0069 
System  name:  Record  of  Claims  (Microfiche),  HHS/SSA/ARC-FO. 

Security  classification:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.l  for 
address  information);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  information);  and  teleservice  Centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
denied  applicants  for  social  security  and  health  insurance  benefits  or 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Certain  individual's  name,  ad- 
dress, social  security  number,  date  of  birih,  payment  history,  perii- 
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nent  infonnation  concerning  entitlement  to  health  insurance  benefits, 
representative  payee  data,  etc. 

Authority  for  maintenance  of  the  system:  Sections  205(a)  and  1631 
of  the  Social  Security  Act. 
PurpooKs): 

This  system  is  used  by  district,  branch,  regional  and  teleservice 
center  offices  to  answer  inquiries  from  beneficiaries.  These  offices 
also  use  it  as  a  guide  in  development  to  determine  continuing  eligibil- 
ity to  benefits. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  is 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Microfiche  stored  in  s[)ecial  metal  cabinets. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Cabineu  are  locked  at  night.  Usually  available  to  per- 
sonnel only  on  a  need  to  know  basis. 

Retention   and   disposal:   New   microfiche   received   every   3    -   6 
months.  Old  microfiche  destroyed  by  application  of  heat. 
System  manager<s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 

(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  district  or  branch  office  or  teleservice  center  manager 
(see  Appendices  F.l  and  F.4,  respectively,  for  address  information). 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Thsese  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contestug  record  procedures:  Same  as  notification  procedures.  Re- 
(]uesters  should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Sb. 

Record  source  categories:  Applicants. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0075 
System  mune:  Congressional  Bills  File,  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 

Office  of  Legislative  and  Regulatory  Policy 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress 

Categories  of  records  in  the  system:  Listing  of  bills  to  amend  the 
Social  Security  Act.  Includes  bill  number,  sponsor's  name,  state  and 
party  affiliation,  date  of  introduction  of  bill,  and  a  3-digit  subject 
code. 

Authority  for  maintenance  of  the  system:  5  U.S.  Code  301 

Purpose<s): 

This  system  is  used  for  the  purposes  of  tracking  social  security 
legislation  as  it  progresses  in  the  Congress,  and  keeping  a  historical 
record  and  accounting  of  social  security  legislation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  public  upon  request  of  information  contained  in  the  file 
under  provisions  of  the  Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  terminal  (magnetic  tape),  and  paper  listings. 
Retrievability:  Bill  name,  subject  matter,  and  name  of  sponsor. 
Safeguards:  Information  is  accessed  on  a  limited  need-to-know  basis 
by  staff  of  the  Legislative  Reference  Office. 


Retention  and  disposal:  Retained  for  duration  of  each  Congress. 
(Listing  by  subject  matter  is  retained  indefinitely.) 

Ss^stem  mami8er<s)  and  address: 

Legislative  Reference  Officer 
Room  416  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  System 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  These  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers shoull  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Congressional  Record. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-«MW77 
System  name:  Congressional  Inquiry  File,  HHS/SSA/ARC-FO. 
Security  classification:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.l  for 
address  information);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  information);  and  teleservice  centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  individuals  covered  by  the  system:  Congressional  rep- 
resentatives. 

Categories  of  records  in  the  system:  Correspondence  to  and  from 

congressional  representatives. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Pnrpoae(s>: 

TTiis  system  is  used  to  control  and  respond  to  correspondence  from 
congressional  representatives. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aod 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  manila  type  folders. 

Retrievability:  Usually  by  name  in  alphabetical  order. 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Generally  retained  for  6  months  and  may 
be  retained  longer. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system  a 
record  pertaining  to  him  or  her  by  contacting  the  most  convenient 
district  or  branch  office  (see  Appendix  F.l  for  address  information). 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  TTiese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Congressional  representative. 

Systems  exempted  from  certain  proviaions  of  the  act:  None. 
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09-M-0078 
System  name:  Public  Inquiry  Correspondence  File,  HHS/SSA/ARC- 
FO 

Security  classification:  None. 

System  location:  District  and  branch  ofTices  (see  Appendix  F.I  for 
address  infonnation);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  information);  and  teleservice  centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  indiridnals  coTcred  by  tiie  systcau  General  public. 

Categories  of  records  in  the  system:  Inquiries  usually  for  benefit 
infonnation. 

Authority  for  maintenance  of  the  system:   Section  20S(a)  of  the 
Social  Security  Act. 
Purpose<s): 

Information  is  maintained  in  this  file  in  event  an  inquirer  requests 
information  or  files  a  formal  application  for  benefits.  Consequently 
the  information  can  be  used  as  a  filing  date  for  benefit  purposes. 

Routine  uses  of  records  maintained  in  the  system,  indudiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  19S4,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Folders  in  standard  file  cabinets. 
Retrievability:  By  name. 

Safeguards:  Usually  available  only  to  personnel  on  a  need  to  know 
basis. 

Retention  and  disposal:  Destroyed  after  1  year. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system  a 
record  pertaining  to  him  or  her  by  contacting  the  most  convenient 
district  or  branch  office  (sec  Appendix  F.l  for  address  infonnation). 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
infonnation  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  furnished  by  inquirer. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-M-0080 
System  name:  Problem  Case  File,  HHS/SSA/ARC-FO. 

Security  classification:  None. 

System  location:  District  and  branch  office  (see  Appendix  F.l  for 
address  information.) 

Categories  of  indiriduals  covered  by  the  system:  Beneficiaries  and 
applicants  for  social  security  benefits,  health  insurance,  and  black 
lung  benefits. 

Categories  of  records  in  tlic  system:  Beneficiary's  name,  address, 
social  security  number,  nature  of  problem,  and  action  being  taken. 

Authority  for  maintenance  of  the  system:  Sections  205(a)  of  the 
Social  Security  Act,  and  section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Black  Lung). 

Parposc<s): 

This  system  is  used  to  maintain  information  on  difficult  or  continu- 
ing problem  cases. 

Routine  uses  of  records  maintained  in  the  system,  inclMiiag  catego- 
rttf  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  thai  individual. 


2.  To  the  Internal  Revenue  Service,  Department  of  the  Treasury 
as,  necessary,  for  the  purpose  of  auditing  the  Social  Security 
Administration's  compliance  with  the  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispodag  of  records  in  tlic  system: 

Storage:  Material  is  placed  in  manila  type  folders  and  stored  in  file 
drawers. 

RetrievabiUty:  By  name  in  alphabetical  order. 

Safeguards:  File  drawers  are  locked  at  night  time. 

Retention  and  disposal:  File  is  broken  down  upon  completion  of  the 
development.  Pertinent  documentation  is  sent  to  the  reviewing  office 
for  permanent  filing  as  a  part  of  the  claims  folder. 

System  maaager(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  mformation). 

Notification  procedure:  An  individual  can  determine  if  this  system  a 
record  pertaining  to  him  or  her  by  contacting  the  most  convenient 
district  or  branch  office  (see  Appendix  F.l  for  address  information). 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CIHl  5b. 

Record  source  categories:  Beneficiary  or  authorized  representative. 

Systems  exempted  from  certain  provisiotts  of  the  act:  None. 

09-AMW81 

System  name:  Problem  Case  File  (Supplemental  Security  Income), 
HHS/SSA/ARC-FO. 

Security  dassiflcatioB:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.l  for 
address  information);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  infonnation);  and  teleservice  centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  indiriduals  covered  by  the  system:  Applicants  for  and 
recipients  of  supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Listing  of  cases  with  date  of 
eligibility  in  1974  contains  individual's  name,  social  security  number 
and  in  some  cases  additional  information  pertaining  to  factors  of 
eligibility  such  as  income,  resources,  and  living  arrangements.  Claims 
folder  containing  application  and  documentation  of  factors  of  eligibil- 
ity may  also  be  in  the  file. 

Authority  ftor  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

Purpoae(s): 

This  system  controls  complex  cases  which  require  special  exper- 
tise. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Internal  Revenue  Service,  Department  of  the  Treasury 
as,  necessary,  for  the  purpose  of  auditing  the  Social  Security 
Administration's  compliance  with  the  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoaing  of  records  in  the  system: 

Storage:  Claims  material  is  maintained  in  manila  type  folders.  Also 
computerized  paper  listing. 

RetrievabiUty:  By  name  and  social  security  number. 

Safeguards:  Available  on  a  need  to  know  basis. 

Retention  and  dispoaal;  Retained  indefinitely  or  until  problem  is 
resolved. 


System  mauager(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 
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Notification  procedure:  An  individual  can  determine  if  this  system  a 
record  pertaining  to  him  or  her  by  writing  to  the  address  specified  in 
Appendix  F  3.  These  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Coatesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systois  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0082 


System  aame:  Forced  Payment  File  (Supplemental  Security  Income), 
HHS/SSA/ARC-FO. 
Security  classification:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.I  for 
address  information);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  information);  and  teleservice  centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  indiTiduals  covered  by  the  system:  Applicants  for  and 
recipients  of  supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Paper  listing  containing  name, 
social  security  number,  and  type  of  action  being  taken  on  the  case. 

Autiiority  for  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

PurpMe<s): 

This  system  is  used  to  control  cases  which  may  require  a  special 
procedure  for  processing  a  claim  for  supplemental  security  income 
payments. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  listing. 

Retricvability:  By  name  and  social  security  number. 
Safeguards:  Available  to  personnel  on  a  need  to  know  basis. 
Retention  and  disposal:  Retained  for  I  year  and  then  destroyed  by 
shredding. 

System  manager(s)  and  address: 
Assistant  Regional  Commissioner,  Field  Operations 

(See  Appendix  F.2  for  address  information.) 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  address 
specified  in  Appendix  D.2. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  sought. 
These  acxess  procedures  are  in  accordance  the  HHS  Regulations  45 
CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  (Mymcnts  as  provided  by  applicants  and  redeterminations  of 
SSI  eligibility. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
09-60-0083 
System  name:  One  Time  Payment  File,  HHS/SSA/ARC-FO.. 

Security  classification:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.  1  for 
address  information);  Assistant  Regional  Commissioner,  Programs 
(see  Appendix  D.2  for  address  information);  and  teleservice  centers 
(see  Appendix  F.4  for  address  information). 

Categories  of  individuals  covered  by  the  system:  Applicants  for  and 
recipients  of  supplemental  security  income. 


Categories  of  records  in  the  system:  File  contains  name  of  applicant, 
social  security  number,  amount  paid,  months  for  which  paid.  Some 
records  may  also  include  other  data  pertaining  to  eligibility  factors 
such  as  income,  resources,  living  arrangement,  etc. 

Authority  for  maintenance  of  tlie  system:  Section  1631  of  the  Social 
Security  Act. 

PurposeCs): 

Information  in  this  system  is  used  by  social  security  employees  in 
cases  where  supplemental  security  income  one  time  payments  are 
made,  and  to  insure  that  duplicate  paymei^ts  are  not  made. 

Routine  uses  of  records  maintained  in  tlie  system,  iachidiBg  cateso- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  State  audit  agencies  pursuant  to  agreements  with  HHS  for 
auditing  State  supplementation  payments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5X8  card,  tally  strips  or  copies  of  form  SSA-8109  (SSI 
Manual  Payment  Computation  Summary).  Records,  except  for  tally 
strips  which  are  housed  on  a  large  drum  type  holder,  are  kept  in  file 
cabinets. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Access  limited  to  employees  on  a  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  disposal:  Retained  indefinitely  or  until  one-time  pay- 
ment has  been  posted  to  the  system. 
System  nianager<s)  and  address: 
Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  arecord  pertaining  to  him  or  her  by  writing  to  the  address 
specified  in  Appendix  D.2.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

^ntesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systems  exempted  fri>m  certain  provisions  of  the  act:  None. 

09-60-0084 

System  name:  Control   File   for  Cases   Before   Presiding  Officers, 
HHS/SSA/ARC-FO. 

Security  classification:  None. 

System  location:  District  and  branch  offices  (see  Appendix  F.l  for 
address  information);  Assistant  Regional  Commissioner,  Program  (see 
Appendix  D.2  for  address  information);  and  teleservice  centers  (see 
Appendix  F.4  for  address  information). 

Categories  of  individuals  covered  by  the  systesa:  Applicants  for 

supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Card  file  contains  individual's 
name,  social  security  number,  and  chronological  record  of  case  proc- 
essing. Claims  file  (if  present)  contains,  in  addition,  factors  of  eligibil- 
ity such  as  income,  resources,  living  arrangements,  etc. 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

Purpose(s): 

This  system  maintains  information  which  social  security  uses  to 
answer  inquiries  from  the  applicant,  social  security  district  offices, 
and  the  Office  of  Hearings  and  Appeals. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  Health  and  Human  Services  OiHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
oflicial  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5X8  card  or  SSA-250  (Development  Worksheet).  Claims 
material  maintained  in  manila  type  folders. 

Retrievabilit}':  By  name  and  social  security  number. 

Safeguards:  Available  to  staff  on  a  need  to  know  basis. 

Retention  and  disposal:  Card  files  destroyed  4  months  after  effectu- 
ation takes  place  to  make  payments  to  applicant.  Cases  retained  for  at 
least  35  days  from  date  of  receipt  from  I^residing  Officer  to  facilitate 
appeals  process  before  forwarding  for  storage. 

System  manager(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  address 
specified  in  Appendix  F.3.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

S}'8tems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-OWS 

System  name:  Claims  I^ads,  HHS/SSA/ARC-FO. 

Securit}'  classification:  None. 

System  location:  District  and  branch  office  (not  maintained  by  all 
offices)  (see  Appendix  F.I  for  address  information). 

Categories  of  individuals  covered  by  the  system:  Individuals  poten- 
tially eligible  for  benefits  under  Titles  II.  XVI,  XVIII  of  the  Social 
Security  Act. 

Categories  of  records  in  the  system:  Leads  from  mental  hospital 
admissions,  welfare.  Internal  Revenue  Service,  Veterans  Administra- 
tion, etc.,  who  may  be  eligible  for  benefits  under  the  various  social 
s«:uriiy  programs.  Lead  forms  generally  contain  name  and  address  of 
individual,  date  of  birth,  existence  of  a  mental  or  physical  impair- 
ment, data  on  dependents,  last  date  worked,  etc. 

Aatbority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Purposc(s): 

This  system  maintains  information  which  social  security  uses  to 
initiate  conUc*  with  individuals  to  determine  their  eligibility  to  bene- 
fits. 

Routine  nses  of  records  maintained  in  the  systcM,  including  catego- 
ries of  Bsers  and  tlie  purposes  of  such  vscs:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  a  inquiry  from  the  congressional  office  made  at 
the  reques'  of  that  individual. 

Poiiries  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syirteiB: 

Storage:  letter  size  forms  usuall>  maintained  in  manila  type  folders 
and  interfiled  with  pending  claims  and  postentitlemcnt  fUc. 

RetricvaMlity:  Filed  by  name  in  alphabetical  order  in  claims  pend- 
ing file. 

SafegMrdK  File  drawers  locked  ai  night.  Usually  only  available  to 
personnel  on  a  need  to  know  basis. 


Retention  and  disposal:  Leads  maintained  until  claim  is  taken  or  6 
months  from  date  inquirer  is  invited  by  letter  to  file  a  claim,  which- 
ever is  earliest. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner.  Field  Operations  ' 
(See  Appendix  F.2  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  district  or  branch  office  (see  Appendix  F.l 
for  address  and  telephone  information).  These  procedures  are  in 
accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Inquirer  or  third  parties. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-60-0089 

System  name:  Claims  Folders  for  Post-Adjudicative  Records  of  Ap- 
plicants for  and  Beneficiaries  of  Social  Security  Benefits,  HHS/ 
SSA/OOPP. 

Security  classification:  None. 

System  location: 

The  claims  folders  are  generally  set  up  in  district  or  branch  offices 
when  claims  for  benefits  are  filed  (see  Appendix  F.l  for  address 
information).  They  are  retained  there  until  all  development  has  been 
completed,  and  then  transferred  to  the  appropriate  reviewing  office 
as  set  out  below.  Supplemental  security  income  claims  folders  are 
held  in  district  or  branch  offices  pending  establishment  of  a  payment 
record,  or  until  the  appeal  period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred  to  a  folder-staging  facility  in 
Chicago  prior  to  transfer  to  the  Chicago  Federal  Archives  Records 
Center. 

Retirement  and  survivors  insurance  claims  folders  are  maintained 
primarily  in  social  security  program  service  centers.  However,  if  an 
mdividual  to  which  the  claim  pertains  resides  outside  the  United 
States  or  any  of  its  possessions,  the  folder  is  maintained  in  the  Oilice 
of  International  Policy.  See  Appendix  A  for  address  information 
regarding  the  Program  Service  Centers  and  the  Office  of  Internation- 
al Policy. 

Disability  insurance  claims  folders  for  individuals  under  age  62  are 
maintained  primarily  in  the  Office  of  Disability  Operations,  or  if  the 
individual  resides  outside  the  United  States  or  any  of  its  possessions, 
the  Office  of  International  Policy.  Disability  insurance  claims  folders 
for  disabled  individuals  over  age  62  are  maintained  in  the  Program 
Service  Centers  or  the  Office  of  International  Policy  (see  Appendix 
A  for  address  information). 

Qaims  folders  relating  to  Black  Lung  claims  are  maintained  in  the 
Office  of  Disability  Operations  (see  Appendix  B.  1  for  address  infor- 
mation). 

Supplemental  security  income  claims  folders  are  maintained  in  the 
Chicago  Federal  Archives  Records  Center. 

In  addition,  cbums  folders  arc  transferred  to  numerous  other  loca- 
tions throughout  the  Social  Security  Administration  and  the  General 
Service  Administration  and  infrequently  may  be  temporarily  trans- 
ferred to  other  Federal  agencies  (I>epartmert  of  Justice,  or  Oflic*  of 
the  General  Counsel,  Department  of  Health  and  Human  Services) 
The  disability  claims  folders  are  also  transferred  to  State  agencies  for 
disability  and  vocational  rehabiliution  determinations  (see  Appendix 
B.3  for  address  information). 

Categories  of  indlvidiiaU  covered  by  the  •yateaa:  Claimants  for  re- 
tirement, survivors,  disability,  health  insurance,  or  black  lung  benefits 
or  supplemental  security  income  payments. 

Catcsorica  of  records  in  thr  systca:  The  claims  folder  is  established 
when  a  claim  for  benefits  is  filed.  It  contains  tpplication  for  benefits, 
earnings  record  information  established  and  maintained  by  the  SocM 
Security  Administration,  documents  Supporting  factors  of  entitlement 
and  continuing  eligibility,  payment  documentation,  and  correspond 
encc  to  and  from  claimants  and/or  representatives. 
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It  alao  may  contain  data  collected  as  a  result  of  inquiries  or 
complaints;  and  evaluation  and  measurement  study  of  effectiveness  of 
claims  policies.  Separate  files  may  be  mainuined  of  certain  actions 
which  are  entered  directly  into  the  computer  processes.  TTiese  relate 
to  reports  of  changes  of  address,  work  status,  and  other  post-adjudi- 
cative  reports. 

Authority  for  mainteoaace  of  the  system:  Sections  202-205,  223,  226, 
228,  1611,  1631,  1818,  1836,  and  1840  of  the  Social  Security  Act  and 
Section  41 1  of  the  Federal  Coal  Mine  and  Health  Safety  Act. 

PurpoBe(s): 

The  claims  folder  constitutes  the  basic  record  for  payments  and 
determinations  under  the  Social  Security  Act  and  the  Federal  Coal 
Mine  Health  and  Safety  Act  (Black  Lung  Act).  Data  are  used  to 
produce  and  maintain  the  Master  Beneficiary  Record  (09-60-0090) 
which  is  the  automated  payment  system  for  retirement,  survivors, 
and  disability  benefits;  the  Supplemental  Security  Income  Record 
(09-60-0103)  system  for  the  aged,  blind,  and  disabled  payments;  the 
Black  Lung  Payment  System  (09-60-0045)  for  black  lung  claims;  and 
the  Heatlh  Insurance  Billing  and  Collection  Master  Record  system 
(09-70-0522)  for  hospital  and  supplementary  medical  (medicare)  insur- 
ance benefits. 

This  paper  file  is  controlled  by  the  Social  Security  Administration 
Claims  Control  System  (09-60-0091)  while  the  claim  is  pending  devel- 
opment for  adjudication  in  the  district  or  branch  office,  and  by  the 
Case  Control  System  (09-60-0092)  once  the  folder  the  folder  has  been 
transferred  to  the  reviewing  office  (program  service  centers.  Office 
of  International  Policy,  or  the  Office  of  Disability  Programs). 

The  claims  folders  are  used  throughout  the  Social  Security  Admin- 
istration for  the  purposes  of  determining,  organizing,  and  maintaining 
documents  for  making  normal  determinations  as  to  eligibility  for 
benefits,  the  amount  of  benefits,  reviewing  continuing  eligibility, 
holding  hearings  or  administrative  review  processes,  and  to  ensure 
that  proper  adjustments  are  made  based  on  events  affecting  entitle- 
ment. The  folder  may  be  referred  to  State  Disability  Determination 
Sections  or  Vocational  Rehabilitation  Agencies  in  disability  cases. 
TTiey  may  also  be  used  for  quality  review,  evaluation,  and  measure- 
ment studies,  and  other  statistical  and  research  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  osers  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  third  party  contacts  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his/her  affairs  or  his/her 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  program  when: 

(a)  The  individual  is  unable  to  provide  information  being  sought 
(an  individual  is  considered  to  be  unable  to  provide  certain 

.  types  of  information  when  any  of  the  following  conditions 

exist: 
(i)  he/she  is  incapable  or  of  questionable  mental  capability; 
(ii)  he/she  cannot  read  or  write; 

(iii)  he/she  cannot  afford  the  cost  of  obtaining  the  information; 
(iv)  a  language  barrier  exists;  or 
(v)  the  custodian  of  the  information  will  not,  as  a  matter  of 

policy  provide  it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following: 

(i)  his/her  eligibiUty  for  benefits  under  the  social  security 
program; 

(ii)  the  amount  of  his/her  benefit  payment;  or 

(iii)  any  case  in  which  the  evidence  is  being  reviewed  as  a  result 
of  suspected  abuse  or  fraud,  concern  for  program  integrity,  or 
for  quality  appraisal,  or  evaJuation  and  measurement  activities. 

2.  To  third  party  contacts  where  necessary  to  establish  or  verify 
information  provived  by  representative  payees  or  payee 
applicants. 

3.  To  a  person  (or  persons)  on  the  rolls  when  a  claim  is  filed  by 
an  individual  which  is  adverse  to  the  person  on  the  rolls;  that 

is: 

(a)  nn  award  of  benefits  to  a  new  claimant  precludes  an  award  to 
a  prior  claimant;  or 

(b)  an  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls;  but  only  for 
information  concerning  the  facts  relevant  to  the  interests  of 
each  party  in  a  claim. 

4.  To  employers  or  former  employers  for  correcting  or 
reconstructing  earnings  records  and  for  social  security  tax 
purposes  only. 


5.  To  the  Treasury  Department  for  collecting  social  security 
taxes  or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act,  (including  social 
security  number  verification  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
security  checks. 

6.  To  the  United  States  Postal  Service  for  investigating  alleged 
forgery  of  theft  of  social  security  checks. 

7.  To  the  Department  of  Justice  for  investigating  and 
prosecuting  violations  of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for  representing  the  Secretary,  and 
for  investigating  issues  of  fraud  by  agency  ofTicers  or 
employees,  or  violation  of  civil  rights. 

8.  To  the  Department  of  State  for  administering  the  Social 
Security  Act  in  foreign  countries. 

9.  To  the  American  Institute  on  Taiwan  for  administering  the 
Social  Security  Act  on  Taiwan. 

10.  To  the  Veterans  Administration,  Regional  Office  Philippines, 
for  administering  the  Social  Security  Act  in  the  Philippines. 

11.  To  the  E)epartment  of  Interior  for  administering  the  Social 
Security  Act  in  the  Trust  Territory  of  the  Pacific  Islands. 

12.  To  the  Railroad  Retirement  Board  for  administering 
provisions  of  the  Social  Security  Act  relating  to  railroad 
employment. 

13.  To  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (State  and  local). 

14.  To  State  audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  considerations,  and 
expenditures  of  Federal  funds  by  the  State  in  support  of  the 
Disability  Determination  Section  (DDS). 

15.  To  private  medical  and  vocational  consultants  for  use  in 
making  preparation  for,  or  evaluating  the  results  of, 
consultative  medical  examinations  or  vocational  assessments 
which  they  were  engaged  to  perform  by  the  Social  Security 
Administration  or  a  State  agency  acting  in  accord  with 
sections  221  or  1633. 

16.  To  specified  business  and  other  community  members  and 
Federal,  State,  and  local  agencies  for  verification  of  eligibility 
for  benefits  under  section  1631(e). 

17.  To  institutions  or  facilities  approved  for  treatment  of  drug 
addicts  or  alcoholics  as  a  condition  of  the  individual's 
eligibility  for  payment  under  section  161  le  and  as  authorized 
by  regulations  issued  by  the  Special  Action  Office  for  Drug 
Abuse  Prevention. 

1 8.  To  applicants,  claimants,  prospective  applicants  or  claimants, 
other  than  the  data  subject,  their  authorizied  representatives  or 
representative  payees  to  the  extent  necessary  to  pursue  social 
security  claims  and  receive  an  account  of  benefit  payments. 

19.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

20.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
epartment  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  hkely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
epartment  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

21.  In  response  to  legal  process  or  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

22.  To  Federal,  State,  or  local  agencies  (or  agents  on  their 
behalO  for  administering  income  maintenance  or  health 
maintenance  programs.  Such  disclosures  include,  but  are  not 
limited  to,  release  of  information  to: 

(a)  the  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  Act  relating  to  railroad 
employment  and  for  administering  the  Railroad 
Unemployment  Insurance  Act; 

(b)  the  Veterans  Administration  for  administering  38  U.S.C.  412, 
and  upon  request,  information  needed  to  determine  eligibility 
for  or  amount  of  VA  benefits  or  verifying  other  information 
with  respect  thereto; 

(c)  the  Department  of  Labor  for  administering  provisions  of 
Title  IV  of  the  Federal  Coal  Mme  Health  and  Safety  Act 
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(d)  State  welfare  departments  for  administering  sections 
205(c)(bXiXn)  and  402(aX25)  of  the  Social  Security  Act 
requiring  information  information  about  assigned  social 
security  numbers  for  Aid  to  Families  with  Dependent 
Children  program  purposes  only 

(e)  State  agencies  for  making  determinations  of  Medicaid 
eligibility;  and 

(0  State  agencies  for  making  determinations  of  food  stamp 
eligibility  under  the  food  stamp  program. 

(g)  To  State  Vocational  Rehabilitation  agencies  or  State  crippled 
Children's  service  agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  consideration  of 
rehabilitation  services  per  sections  222a  and  1615  of  the  Social 
Security  Act. 

23.  To  State  welfare  departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  administration  of  State 
supplementation  payments;  for  enrollment  of  welfare  recipients 
for  medical  insurance  under  section  (843  of  the  Social 
Security  Act;  and  for  conducting  independent  quality 
assurance  reviews  of  supplemental  security  income  recipient 
records,  provided  that  the  agreement  for  Federal 
administration  of  the  supplementation  provides  for  such  an 
independent  review. 

24.  Information  necessary  to  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  the  United  States 
has  entered  into  pursuant  to  Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  that  is  a  party  to 
that  agreement. 

25.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  for  the  purpose  of  auditing  the  Social  Security 
Administration's  compliance  with  safeguard  provisions  of  the 
Internal  Revenue  Code  of  1954,  as  amended. 

26.  To  the  Office  of  the  President  for  responding  to  an 
individual  pursuant  to  an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her  behalf 

Policies  and  practices  for  atorlng,  retricTlng,  accesiiiig,  retaining,  and 
dispoaing  of  record*  in  the  lystem: 

Storage:  Claims  folders  are  maintained  in  file  cabinets  by  service 
area  as  set  out  in  Location  above. 

Retrievability:  Claims  folders  are  filed  by  social  security  number. 

Safeguards:  Claims  folders  are  protected  through  limited  access  to 
Social  Security  Administration  records,  limited  employee  access  to 
need  to  know.  All  employees  are  instructed  in  Sc>cial  Security  Ad- 
ministration confidentiality  rules  as  a  part  of  their  initial  orientation 
training. 

Retention  and  dispoaal:  The  claims  folder  is  initially  maintained  in 
the  reviewing  office.  Later,  both  active  and  inactive  folders  are 
transferred  to  the  Federal  Archives  and  Records  Center  for  storage 
and  inactive  (no  one  is  entitled  to  benefits)  folders  are  scheduled  for 
destruction.  The  time  for  retention  prior  to  destruction  is  5-year 
retention  -  no  record  of  surviving  potential  beneficiaries;  20-year 
retention  -  withdrawn  claims,  claims  disallowed  or  lump-sum  death 
payments  only,  and  55-year  retention  -  potential  future  claimanU 
indicated  in  the  file. 

When  a  subsequent  claim  is  filed  on  the  social  security  number,  the 
claims  file  is  recalled  from  the  Records  Center.  Similarly,  the  claims 
files  may  be  recalled  from  the  Records  Center  at  any  time  by  the 
Social  Security  Administration  as  necessary  in  the  administration  of 

social  security  programs. 

System  manageris)  and  address: 
SSA  Privacy  Officer 
6401  Security  Boulevard 
Baltimore  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  office  (see  Appendix  F.I  for  address  and 
telephone  information). 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  the  type  of  claim  he  or  she  filed 
(retirement,  survivors,  disability,  health  insurance,  black  lung  special 
minimum  payments,  or  supplemental  security  income;  if  more  than 
one  claim  is  filed,  each  should  be  identified),  whether  he  or  she  is  or 
has  been  receiving  benefits,  whether  paymenU  are  being  received 
under  his  or  her  own  social  security  number,  and  if  not,  the  name 
and  social  security  number  under  which  received,  if  benefiu  have  not 
been  received,  the  approximate  date  and  place  the  claim  was  filed, 
and  his  or  her  address  and/or  telephone  number. 


An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SSA  official  b  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  information  being  sought. 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  toarce  categories:  This  information  is  obtained  from  the 
claimanU,  accumulated  by  the  Social  Security  Administration  from 
reports  of  employers   or   self-employed   individuals,    various   local. 
State,    and    Federal    agencies,   claimant    representatives   and    other 
sources  to  support  factors  of  entitlement  and  continuing  eligibilities. 
Systems  ezeaapted  from  certain  proTisions  of  tbe  act:  None. 
09-60-0090 
System  name:  Master  Beneficiary  Record.  HHS/SSA/OURV. 
Security  clatsiflcatioa:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indlTldiials  covered  by  the  system:  All  social  security 
beneficiaries  currently  entitled  to  receive  retirement,  survivors,  dis- 
ability, and  special  minimum  social  security  benefits;  records  for 
beneficiaries  whose  entitlement  has  been  terminated  because  of  a 
termination  event  as  defined  in  the  Social  Security  Act;  and  denied 
and  disallowed  cases. 

Categories  of  records  in  tlie  system:  The  master  beneficiary  data 
contains  data  applicable  to  all  beneficiaries  maintained  on  the  record 
within  a  pariicular  account  and  reflects  the  social  security  number 
under  which  benefits  are  awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  required  and  earned  (uninsured); 
provides  information  regarding  benefit  computation,  insured  status, 
use  of  railroad  or  military  credits,  and  information  for  statistical  and 
control  purposes;  contains  the  effective  date  of  onset  of  disability  for 
disability  cases  or  date  and  proof  of  death  for  death  cases;  contains 
information  pertinent  to  all  beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address  (including  ZIP  Oxle)  of  the  payee, 
the  servicing  social  security  district  office  code  and  the  amount  of 
the  monthly  check  payable;  reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and  identifying  information  for  each 
individual  on  the  record  such  as  the  beneficiary  subscript,  beneficiary 
name,  date  of  birth,  date  of  entitlement,  sex,  race,  and  benefit  pay- 
ment status;  contains  information  for  those  beneficiaries  enrolled  in 
the  health  or  supplemental  medical  insurance  provision  of  the  Social 
Security  Act;  contains  information  relating  to  annual  reports  of  earn- 
ings, representative  payee  data,  and  cross-reference  data  pertinent  to 
any  other  account  on  which  the  beneficiary  may  be  entitled  to 
benefits;  and  a  chronological  sequence  of  payment  history  for  each 
beneficiary.  The  records  may  be  in  the  following  form: 

Master  Beneficiary  Record  Computer  File;  Online  Data  Base 
(Query  and  Response);  Various  Microform  Files  as  follows:  Master 
File  -  a  master  record  in  social  security  number  order,  Alpha  File  - 
an  alphabetic  list  of  beneficiaries.  Transaction  File  -  monthly  supple- 
ment (accretions,  deletions,  and  changes)  to  the  master  file,  in  social 
security  number  order,  Ofiline  Query  and  Response  Treasury  Pay- 
ment Tape  Files  and  Related  Transaction  Files,  and  Returned  and 
Cancelled  Check  Files,  and  payment  reference  listing,  Various  One- 
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Time  Work  Tape  FUes  used  in  computer  sorting  of  records  and  in 
subsystems  processing  of  the  master  beneficiary  record.  After  use 
they  are  returned  to  stock. 

Andiority  for  maintenance  of  tbe  system:  Sections  202a-20S,  223, 
226,  228.  1818.  1836,  1840  and  of  the  SocUl  Security  Act 

Purposed): 

Data  in  this  system  are  used  by  a  broad  range  of  social  security 
employees  for  responding  to  inquiries,  generating,  follosvups  on  bene- 
ficiary reporting  events,  computer  exception  processing  statistical 
studies,  conversion  of  benefits,  and  to  generate  records  for  the  Treas- 
ury Department.  Data  in  this  system  are  also  available  to  the  HHS 
Inspector  General  for  use  in  the  performance  of  his  duties. 

Routine  ases  of  reconb  maintained  in  the  lyttem,  iodnding  catego- 
ries of  users  and  tbe  porpoMs  of  such  nset:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  applicants  or  claimants,  prospective  applicants  or 
claimants,  other  than  the  data  subject,  their  authorized 
representatives  or  representative  payees  to  the  extent 
necessary  to  pursue  social  security  claims  and  receive  and 
account  for  benefit  payments. 

2.  To  third  party  contacts  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his/her  affairs  or  his/her 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  program  when: 

(a)  The  individual  is  unable  to  provide  information  being  sought 
(an  individual  is  considered  to  be  unable  to  provide  certain 
types  of  information  when): 

(i)  he/she  is  incapable  or  of  questionable  mental  capability; 
(ii)  he/she  cannot  read  or  write; 

(iii)  he/she  cannot  afford  the  cost  of  obtaining  the  information; 
(iv)  a  language  barrier  exists;  or 

(v)  the  custodian  of  the  information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following: 

(i)  his/her  eligibility  for  benefits  under  the  social  security 
program; 

(ii)  the  amount  of  his/her  benefit  payment;  or 

(iii)  any  case  in  which  the  evidence  is  being  reviewed  as  a  result 
of  suspected  abuse  or  fraud,  concern  for  program  integrity,  or 
for  quality  appraisal,  or  evaluation  and  measurement  activities. 

3.  To  third  party  contacts  where  necessary  to  establish  or  verify 
information  provided  by  representative  payees  or  payee 
appliants. 

4.  To  a  person  (or  persons)  on  the  rolls  when  a  claim  is  filed  by 
another  individual  which  is  adverse  to  the  person  on  the  rolls: 

(a)  an  award  of  benefits  to  a  new  claimant  precludes  an  award  to 
a  prior  claimant;  or 

(b)  an  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls;  but  only  for 
information  concerning  the  facts  relevant  to  the  interests  of 
each  party  in  a  claim. 

5.  To  the  Treasury  Department  for  collecting  social  security 
taxes  or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act.  (including  social 
security  number  verfication  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
secsrity  checks. 

6.  To  the  United  States  Postal  Service  for  investigating  alleged 
forgery  or  theft  of  social  security  checks. 

7.  To  the  Department  of  Justice  for  investigating  and 
prosecuting  violations  of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for  representing  the  Secretary,  and 
for  investigating  issues  of  fraud  by  agency  officers  or  . 
employees,  or  violation  of  civil  rights. 

8.  To  the  Department  of  State  for  administering  the  Social 
Security  Act  in  foreign  countries. 

9.  To  the  American  Institute  on  Taiwan  for  administering  the 
Social  Security  Act  on  Taiwan. 

10.  To  the  Veterans  Administration,  Regional  Office  Philippines, 
for  admiinistering  the  Social  Security  Act  in  the  Philippines. 

11.  To  the  Department  of  Interior  for  administering  the  Social 
Security  Act  in  the  Trust  Territory  of  the  Pacific  Islands. 

12.  Information  necessary  to  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  the  United  States 
has  entered  into  pursuant  to  Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  which  is  a  party  to 
that  agreement 


13.  To  the  OfTice  of  the  President  for  the  purpose  of  responding 
to  an  inquiry  received  from  that  individual  or  from  a  third 
party  on  his  or  her  behalf. 

14.  To  the  Office  of  Education  for  determining  eligibility  of 
applicants  for  basic  educational  opportunity  grants. 

13.  To  the  Railroad  Retirement  Board  for  administering 
provisions  of  the  Social  Security  Act  relating  to  railroad 
employment 

16.  To  the  Bureau  of  Census  when  it  performs  as  a  collecting 
agent  or  data  processor  for  research  and  statistical  purposes 
directly  relating  to  the  Social  Security  Act. 

17.  To  the  Department  of  the  Treasury,  Office  of  Tax  Analysis, 
for  studying  the  effects  of  income  taxes  and  taxes  on  earning. 

18.  To  the  Office  of  Personnel  Management  (formerly  the  Civil 
Service  Commission)  for  the  study  of  the  relationship  of  civil 
service  annuities  to  minimum  socmI  security  benefits,  and  tbe 
effects  on  the  trust  fund. 

19.  To  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (State  and  local). 

20.  To  the  Energy  Resources  Development  Administration  for 
their  study  of  the  long-term  effects  of  low-level  radiatioa 
exposure. 

21.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

22.  To  contractors  under  contract  to  the  Social  Security 
Administration  or  under  contract  to  another  agency  with 
funds  provided  by  the  Social  Security  Administration  for  tbe 
performance  of  research  and  statistical  activities  directly 
relating  to  the  Social  Security  Act 

23.  To  the  Department  of  Labor,  for  statistical  studies  of  the 
relationship  of  private  pensions  and  social  security  benefits  to 
prior  earnings. 

24.  In  the  event  of  litigation  where  tbe  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with  ' 
the  purpose  for  which  the  records  were  collected. 

25.  In  response  to  legal  process  or  interrogatories  relating  to  tbe 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  4S9  and  461  of  the  Social 
Security  Act. 

26.  To  Federal,  State,  or  local  agencies  (or  agents  on  their 
behalO  for  administering  income  mainteiuuice  or  health 
maintenance  programs.  Such  disclosures  include,  but  are  not 
limited  to,  release  of  information  to: 

(a)  the  Railroad  Retirement  for  administering  provisions  of  the 
Railroad  Retirement  Act  relating  to  railroad  employment  and 
for  administering  the  Railroad  Unemployment  Insurance  Act; 

(b)  the  Veterans  Administration  for  administering  38  U.S.C.  412, 
and  upon  request,  for  determining  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other  information  with  respect 
thereto; 

(c)  State  Welfare  Departments  for  administering  sections 
205(c)(2XBKiKII)  and  401(aX25)  of  the  Social  Security  Act 
requiring  information  about  assigned  social  security  numbers 
for  Aid  Families  with  Dependent  Children  program  purposes 
and  for  determining  a  recipient's  eligibility  under  the  AFDC 
program;  and 

(d)  State  agencies  for  administering  the  Medicaid  program. 
Policies  and  practices  for  storing,  retriering,  •ccesstng,  retaining,  urf 

disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk,  microfilm,  and  paper. 

RetrievabiUty:  Based  on  social  security  number  on  magnetic  tape, 
disk,  microfilm  readers  and  printers,  listings,  and  online  computer 
terminals. 

Safeguanis:  All  magnetic  tapes  and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files  are  accessible  only  by  au- 
thorized personnel  with  a  need  to  know.  For  computerized  records, 
electronically  transmitted  between  Central  OfTice  and  field  office 
locations  (including  organizations  administering  SSA  programs  under 
contractual  agreements),  systems  securities  are  established  in  accord- 
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ance  with  Department  standards  and  National  Bureau  of  Standards 
guidelines.  Safeguards  include  a  lock/unlock  password  system,  exclu- 
sive use  of  leased  telephone  lines,  a  terminaJ  oriented  transaction 
matrix,  and  an  audit  trail. 

Retention  and  disposal:  Magnetic  tape  records  are  used  to  update 
the  disc  files  and  then  are  retained  up  to  90  days;  the  majority  of 
magnetic  tape  reels  are  erased  and  returned  to  stock  after  processing 
is  completed,  while  the  disc  files  are  continuously  updated  and  re- 
tained mdefinitely.  Microfilm  is  disposed  of  by  shredding  after  peri- 
odic replacement,  of  a  complete  file.  Paper  records  are  usually  de- 
stroyed after  use,  by  shredding,  except  where  needed  for  documenta- 
tion of  the  claims  folder,  in  which  case  they  arc  retained  therein 
indefinitely  (see  notices  for  Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  for  and  Beneficiaries  of  Social  Security  Bene- 
fits, 09-60-0089). 

System  manageKs)  and  address: 
Director 

Office  of  User  Reauirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  ofricc  (see  Appendix  F.I  for  address  infor- 
mation). 

When  requesting  notification,  an  individual  should  furnish  his  or 
her  social  security  claim  number  (social  security  number  plus  alpha- 
betic symbols),  name,  address,  and  proper  identification.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Reaulations 
45  CFR  5b.  * 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  for  the  Master  Benefici- 
ary Record  comes  primarily  from  the  claims  folder  and/or  is  fur- 
nished by  the  beneficiary  at  the  time  of  filing  for  benefits,  via  the 
application  form  and  necessary  proofs,  and  during  the  period  of 
entitlement  when  notices  of  events  such  as  changes  of  address,  work 
mamage,  are  given  the  Social  Security  Administration  by  the  benefi- 
ciary; from  States  regarding  health  insurance  third  party  premium 
payment/buy-in  cases. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-60-0091 

^'"*'i?J?5?.o  ^°*^*'  Security  Administration  Claims  Control  System, 
HHS/SS  A/OUR  V. 

Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  indinduaJs  covered  by  the  system:  A  control  record  is 
established  when  a  claim(s)  for  Retirement,  Survivors,  Disability 
and/or  Health  Insurance  Benefits  is  filed  on  a  particular  social  secu- 
nty  number  (SSN).  Only  one  record  is  established  for  each  social 
security  number  even  though  more  than  one  claim  may  be  filed 
simultaneously-e.g.,  claims  for  the  wage  earner,  his  wife,  and  chil- 
dren on  one  social  security  number. 

Categories  of  records  in  the  system:  The  record  content  is:  social 
security  number  and  wage  earner's  name;  the  date  the  application 
was  filed-for  a  few  cases  it  is  not  included  because  it  is  not  known 
when  the  r^ord  is  esublished;  the  type  of  action-i.e..  Retirement, 
Survivors  Disability,  and/or  Health  Insurance  Benefits;  the  potential 
month  of  entitlement-for  monthly  benefits  this  will  be  the  first 
month  for  which  benefits  may  be  paid;  the  code  for  the  district  office 
that  procwsed  the  application;  the  district  office  that  released  the 
Claim  to  the  State  agency  or  program  center;  the  present  location  of 
the  claim;  the  date  the  claim  was  released  by  one  office  and  received 
by  another. 

Aottority  formainteunce  of  the  system:  Section  205q  of  the  Social 
becunty  Act-This  provision  necessitates  a  systems  control  of  claims 
to  ensure  payment  within  prescnbed  time  pars. 

Parpose(s): 

This  record  system  is  used~to  control  claims  from  the  point  they 
originate  in  a  district  office  until  they  are  finally  process^to  com- 


pletion and  enables  the  Administration  to  identify  those  claims  for 
which  inordinate  delays  occur.  Once  identified,  expeditious  process- 
ing IS  initiated.  Moreover,  the  dau  present  in  the  system  is  useful  in 
the  reconstruction  of  a  claim  if  the  application  were  to  be  lost. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  Upe  and  disk  for  online  and  ofTline  retrieval. 

RetrieTabillty:  Indexed  by  social  security  number. 

Safeguards:  Magnetic  tape  and  disk  records  protected  through 
standard  security  measures  used  for  all  SSA's  computer  records- 
limited  access  to  Social  Security  Administration  offices-limited  em- 
ployee access  to  computer  facilities  based  on  specific  authorization. 

For  computerized  records,  electronically  transmitted  between  Cen- 
tral Office  and  field  office  locations  (including  organizations  adminis- 
tenng  SSA  programs  under  contractual  agreements),  systems  securi- 
ties are  esublished  in  accordance  with  HHS  standards  and  National 
Bureau  of  Standards  guidelines.  Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of  leased  telephone  lines,  a  terminal 
onented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  The  records  on  the  magnetic  tapes  are 
purged  when  the  decision  of  award  or  disallowance  is  made  on  the 
socia^  secunty  number  or  at  1  year  from  the  date  the  record  is 
established,  whichever  occurs  first.  The  old  versions  of  tapes  are 
erased  and  returned  to  stock.  The  disk  files  are  continuously  updated 
and  retained  indefinitely. 

System  managerts)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  conUcting  the  most 
convenient  social  security  office  (see  Appendix  F  for  address  infor- 
mation) and  providing  his  or  her  social  security  claim  number  (social 
security  number  plus  alphabetic  symbols),  name,  address  and  proper 
identifiation.  These  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  The 
data  in  this  system  are  extremely  limited  since  the  system  is  a  mecha- 
nism used  by  SSA  to  control  and  expedite  the  processing  of  claims 
However,  requesters  who  wish  to  reference  this  system,  should  pro- 
vide their  name,  social  security  number,  approximate  date  and  place 
claim  was  filed,  type  of  claim  (retirement,  survivors,  disability,  or 
health  insurance),  and  return  address  or  phone  number.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  It  is 
maintained  that  little  of  the  date  in  this  system  is  contestible,  howev- 
er, should  an  individual  wish  to  contest  it  upon  review,  he  or  she 
may  do  so  by  contacting  staff  at  the  office  specified  under  notifica- 
tion procedures  above.  If  he  or  she  decides  to  contest,  he  or  she 
should  reasonably  identify  the  record  and  specify  the  information  to 
be  contested.  These  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

RMord  source  categorieK  The  data  are  derived  from  the  informa- 
tion furnished  by  the  claimant  on  his  application  and  by  control  daU 
that  IS  received  as  the  claim  is  sent  from  the  district  office  to  other 
social  security  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«M)092 

Systwn  name:  Automated  Control  System  for  Case  Folders,  HHS/ 
SSA/OURV. 

Security  classificatioii:  None. 

System  location:  Program  Service  Centers  and  the  Office  of  Inter- 
national Policy  (see  Appendix  A  for  address  information). 

Office  of  Disability  Programs  (See  Appendix  B.l  for  address  infor- 
mation). 

Categories  of  ladiTidnals  covered  by  the  system:  All  claimants  who 
have  a  social  secunty  number,  have  filed  a  claim  under  Titles  II 
retirement,  survivors,  and  disability  insurance;  XVI,  supplemental' 
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security  incxne,  and  XVIII,  health  insurance,  of  the  Social  Security 
Act,  and  whose  claims  have  been  processed  through  to  a  decision  of 
award,  disallowance,  withdrawal,  or  termination  such  claims  arp  in 
the  adjudication  process  for  reaching  the  aforementioned  decisions. 

Categories  of  records  in  the  system:  A  control  record  by  social 
security  number  containing  data  relative  to  the  location  of  the  claim 
serviced  by  one  of  the  offices  maintaining  jurisdictional  responsibili- 
ty. Whether  the  claims  folder  is  maintained  in  that  office,  temporarily 
or  permanently  transferred  to  another  office  within  the  Social  Secu- 
rity Administration,  a  State  disability,  or  vocational  rehabilitation 
agency,  or  for  storage  in  a  Federal  Records  Center. 

Antfaority  for  maintenance  of  tlie  system:  The  payment  provisions  of 
the  Social  Security  Act  and  Federal  Coal  Mine  Health  and  Safety 
Act,  Sections  202,  223.  226,  228,  1611.  1631.  1818.  and  1836  of  the 
Social  Security  Act  and  411  of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  The  information  for  this  system  is  derived  from  the 
claims  filing  process  and  duplicates,  in  fact,  that  set  out  in  the  Claims 
Folder  Systems  Notice,  09-60-0089. 

Piirpose(s): 

This  system  is  used  by  social  security  offices  to  identify  the  loca- 
tion of  claims  as  well  as  enabling  them  to  associate  and  process 
incoming  material  in  a  timely  fashion.  The  identification  and  exact 
location  feature  assists  SSA  in  meeting  the  standards  of  service  to  the 
public  in  processing  and  deciding  claims  for  benefits.  Data  are  also 
used  to  identify  where  operating  weaknesses  are  to  facilitate  correc- 
tive action  by  management.  Management  data  is  also  derived  from 
the  control  records  to  provide  statistical  data  relative  to  workloads, 
staffing,  and  manpower  usage. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  disk  storage  files  and  magnetic  tape  files,  usage. 
Safeguards:  Disk  and  tape  files  protected  through  standard  security 
measures  used  for  all  of  Social  Security  Administration's  computer 
records-limifed  access  to  social  security  offices,  and  limited  employ- 
ee access  to  computer  facilities  based  on  specific  authorizations. 

Retention  aad  disposal:  The  control  records  are  maintained  indefi- 
nitely. No  provisions  have  been  made  to  dispose  of  the  control 
records  nor  is  any  contemplated  as  of  now.  when  disk  files  are 
rewritten,  the  old  disks  are  erased  and  returned  to  stock. 
System  maaager<s)  and  address: 
Director 

Office  of  User  Requirements  and  Validations 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 
Notificatioa  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  following  the  instruc- 
tions below: 


If  the  reconis  relate  to  a  retirement  or  survivors  claims,  the  indi- 
vidual should  contact  the  appropriate  program  service  center  '(see 
Appendix  A  for  social  security  number  and  address  information). 

If  the  individual  named  in  the  record  resides  outside  the  United 
States,  or  any  of  its  possessions,  or  if  the  requested  information 
relates  to  a  foreign  claim,  the  individual  should  write  to  the  OHice  of 
International  Policy  (see  Appendi.i  A  for  address  information). 

Requests  for  other  information  should  be  forwarded  to  the  Office 
of  User  Requirements  and  Validation  at  the  address  shov.'n  above 
under  system  manager.  These  procedures  are  in  accordance  with 
HHS  RegulatiofiS  45  CFR  5b. 

Record  access  procednrcs:  Same  as  notification  procedures.  The 
data  in  this  file  is  extremely  limited  since  the  system  is  a  mechanism 
used  by  SSA  to  locate  claim.s  folders  and  claims  in  process.  Howev- 
er, if  an  individual  would  like  access  to  records  in  thii  system,  he  oi 
she  should  provide  his  or  her  name,  social  security  number,  and 
related  address  to  the  appropriate  address  specified  imder  notification 
procedures  above.  These  procedures  are  m  accordance  with  HHS 
Regulations  45  CFR  Sb. 

Coatesting  record  procedures:  Same  a£  notification  procedures.  It  is 
maintained  that  little  of  the  data  here  is  conlestibie.  however,  should 
an  individual  wish  to  contest  il  upon  review,  he  or  she  may  do  s<.>  by 
writing  to  the  appropriate  address  specified  under  notification  proce- 


dures and  reasonably  identifying  the  record  and  specifying  the  infor- 
mation to  bo  contested.. 

Record  source  categories:  The  control  records  are  developed  from 
recordings  of  cards  containing  social  sectirity  numbers  and  coded 
location  identifiers.  Also,  magnetic  tape  files  prepared  in  Baltimore 
containing  social  security  numbers  and  location  identifications  are 
provided  to  the  jurisdictional  offices  to  reflect  the  location  of  claims 
wherever  located  in  Social  Security  Administration  offices. 

Systems  exempted  from  certain  provisioBs  of  tlie  act:  None. 
09-60-0094 

System  name:  Recovery  Accounting  for  Overpayments,  HHS/SSA/ 
OURV. 

Security  classiflcatioa:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  2IZ3S 

Social  Security  Administration  Program  Service  Centers 
Office  of  International  Policy  (see  Appendix  A  for  Address 
information). 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 

Lists  of  overpaid  individuals,  which  are  produced  by  this  computer 
system,  are  maintained  at  each  district  or  branch  office  (see  Appendix 
F  for  address  information). 

Categories  of  individuals  covered  by  the  system:  All  social  security 
beneficiaries  who  received  an  overpaj'ment  of  benefits.  All  persons 
holding  conserved  (accumulated)  funds  received  on  behalf  of  a  social 
security  beneficiary.  All  persons  who  received  social  security  pay- 
ments on  behalf  of  e.  beneficiary  and  were  foimd  to  have  misused 
those  payments. 

Categories  of  records  in  the  system:  Identifying  characteristics  of 
each  overpayment  or  instance  of  misused  or  conserved  funds.  Name 
and  address  of  the  individual(s)  involved.  Recovery  efforts  made  and 
the  date  of  each  action.  Planned  future  actions. 

Authority  for  maintenance  of  the  system:  Section  204(a)  of  the 
Social  Security  Act  (42  United  Sutes  Code  404(a)). 

Purpoae(s): 

The  users  of  this  system  ere  employees  of  district  and  branch 
offices,  as  well  as  selected  personnel  of  social  security  program 
service  centers,  the  Office  of  International  Policy,  and  the  Office  of 
Disability  Operations.  The  data  are  used  to  maintain  control  of  over- 
payments and  misused  or  conserved  funds  from  the  time  of  discovery 
to  the  final  resolution  and  for  the  proper  adjustments  of  payment  and 
refund  amounts.  Data  adjustment  produce  accounting  end  statistical 
reports  at  specified  intervals. 

Routine  i>ses  of  records  maintained  in  the  system,  indMiiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  maj'  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  Office  of  the  President  for  tlie  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry  received  from  that 
individual  or  a  third  party  on  his/her  behalf 

Policies  and  practices  for  storing,  retrieTing,  accesaiiig,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk  and  microfiche  in  ttic 
Bureau  of  Data  Processing.  Microfiche  in  program  service  centers, 
the  Bureau  of  Disability  Insurance  and  the  Division  of  International 
Operations.  Paper  listings  in  district  and  branch  offices. 

Retrievability:  Magnetic  tape,  magnetic  disk  and  microfiche  in- 
dexed by  social  security  number. 

Safeguards:  Magnetic  tape,  magnetic  disk,  microfiche  and  paper 
records  are  protectee  tlirough  standard  security  measures  used  lor  all 
of  the  Social  Security  Administration's  records-limited  access  to 
Social  Security  Administration  offices—limited  access  to  files  to  em- 
ployees on  a  need  to  know  basis. 

KeteatioB  aad  dtspoaai:  Ma^etic  tape  files  are  updated  daily  and 
retained  foi  10  days,  after  which  the  tapes  are  erased  and  returned  to 
stock.  The  magnetic  tape  file  produced  in  the  last  operation  of  the 
month  is  retainer  in  security  storage  for  a  period  of  30  day^  after 
which  the  tapes  are  erased  and  returned  to  storage.  The  microfiche 
records  are  updated  monthly,  retained  for  one  month  after  the  month 
tiiey  are  produced,  and  then  destroyed  by  application  of  heat    Paper 
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listings  are  destroyed  when  overpayment  issue  is  resolved  or  updated 
listing  is  received.  The  disk  files  are  continuously  updated  and  re- 
tained indefinitely. 

System  managers)  and  address: 
Director 

Office  of  User  Requirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  office  (see  Appendix  F  for  address  infor- 
mation) or  the  appropriate  program  service  center  (see  Appendix  A 
for  address  information). 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  address,  other  information  which 
will  assist  in  locating  the  requested  materials  (e.g.,  data  about  a  prior 
or  current  overpayment),  and  reference  this  system  of  records.  These 
procedures  are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  accordance  with  HHS  Regulations  45 
Cro  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  for  the  computer  files  is 
received  directly  from  beneficiaries,  from  district  and  branch  offices, 
and  as  the  result  of  earnings  enforcement  operations.  The  paper 
listings  are  updated  as  a  result  of  the  computer  operations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0095 
System  name:  Health  Insurance  Overpayment  Ledger  Cards,  HHS/ 

3o  A/U  U  K.  V . 

Security  classification:  None. 
System  location: 

Social  Security  Administration 

Program  Service  Centers  and 

Office  of  International  Policy  (see  Appendix  A  for  address 
information). 

Office  of  User  Requirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  All  social  security 
health  and  supplemenul  medical  insurance  enrollees  who  received 
incorrect  medicare  payments  or  services,  who  are  determined  liable 
and  against  whom  it  is  not  possible  to  adjust  subsequent  Part  A 
(Hospital)  or  Part  B  (Supplementary  Medical)  benefits. 

Categories  of  records  in  the  system:  A  clerical  record  of  each 
overpaid  medicare  benefit,  name  and  address  of  the  individual(s) 
involved.  Recovery  efforts  made  and  the  date  of  each  action 
Planned  future  actions. 

,on^*^?^^J°'  maintenance  of  tJie  system:  Sections  1814,  1833  and 
1870  of  the  Social  Security  Act. 

Purpose<s): 

The  users  of  this  system  are  selected  employees  of  social  security 
program  service  centers,  the  Office  of  International  Policy,  and  the 
Otrice  of  Disability  Operations.  The  information  recorded  by  the 
program  service  centers  is  used  to  maintain  control  of  medicare 
overpayments  referred  to  the  program  service  center  from  the  Health 
care  Financing  Administration  for  recovery  action.  In  these  cases, 
tne  Health  Care  Financing  Administration  is  unable  to  recoup  the 
overpayment  by  adjusting  subsequent  medicare  benefitt.  The  infor- 
mation on  the  ledger  cards  is  also  used  to  produce  periodic  account- 
ing, management,  and  statistical  reports. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
rl«  or  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Card  stock  in  metal  cabinets. 
Retrievability:  By  social  security  number. 


Safeguards:  Records  protected  through  sUndard  security  means  for 
all  of  the  Social  Security  Administration's  clerical  records  (see  Ap- 
pendix J),  limited  access  to  buildings  and  limited  access  by  employees 
on  a  need  to  know  basis. 

Retention  and  disposal:  Retained  in  the  program  service  center  for 
a  period  of  one  year  after  collection  efforts  terminated  and  then 
transferred  to  the  Federal  Records  Center  where  they  are  retained 
for  3  years,  then  destroyed. 

System  nuuuiger(s)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  following  the  followins 
procedures:  * 

If  the  requested  records  relate  to  a  retirement  or  survivors  claims, 
the  individual  should  contact  the  appropriate  social  security  program 
service  center  (based  on  social  security  number)  (see  Appendix  A  for 
address  and  social  security  number  information). 

If  the  individual  named  in  the  record  resides  outside  the  United 
States  or  its  posessions,  contact  should  be  made  to  the  Office  of 
International  Policy  (see  Appendix  A  for  address  information). 

If  the  requested  records  relate  to  a  disability  claim,  the  individual 
should  write  to: 

Office  of  Disability  Operations 
6401  Security  boulevard 
Baltimore,  Maryland  21235 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  and  reference  this  system.  These 
procedures  are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  is  received  indirectly 
from  the  providers  of  Medicare  services  through  the  Health  Care 
Financing  Administrationand  directly  from  the  Health  Care  Financ- 
ing Administration  as  a  result  of  their  audit  procedures. 
Systems  exempted  from  certain  provisions  of  tlw  act:  None. 
09.60-0097 
System  name:  Program  Integrity  Case  Files,  HHS/SSA/OA. 
Security  classification:  None. 
System  location: 
Office  of  Assessment 
o401  Security  Boulevard 
Baltimore,  Maryland  21235 

Field  Integrity  Staff  locate  in 

Field  Assessment  Office  (see  Appendix  L.  I  for  address 
informatiorf). 

Categories  of  individuals  covered  by  the  system:  Persons  suspected 
of  violating  Federal  law  affecting  the  administration  of  programs 
under  the  responsibility  of  the  Social  Security  Administration,  includ- 
ing those  against  whom  civil  recovery  action  is  being  considered  or 
pursued. 

Categories  of  records  in  the  system:  Information  maintained  in  each 
record  includes  the  identity  of  the  suspect,  the  nature  of  the  alleged 
ofrense.  documentation  of  the  investigation  into  the  alleged  offense 
and  the  disposition  of  the  case  by  the  Social  Security  Administration 
or  the  United  States  Attorney. 

Authority  for  maintenance  of  the  system:  Sections  206,  208,  1 106 
1107,  1631(dX2),  1632,  of  the  Social  Security  Act,  and  section  413  of 
the  Federal  Coal  Mine  Health  and  Safety  Act. 

Purpose<s): 

The  information  in  this  system  pertains  to  suspected  violations  and 
fraud  investigations.  Cases  may  move  through  several  levels  of  the 
Social  Security  Administration  organization  at  the  district,  regional 
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and/or  central  office  locations  during  the  couree  of  documenting  a 
suspected  fraudulent  situation. 


Material  in  this  system  is  used  by  SSA  staff  to  determine  if  a 
violation  of  the  penal  provisions  of  the  Social  Security  Act  or  related 
provisions  of  the  United  States  Code  has  been  committed.  If  so,  such 
material  is  used  as  the  basis  for  referral  of  the  case  to  the  Depuulment 
of  Justice  for  consideration  of  prosecution.  The  material  is  also  used 
to  determine  the  direction  of  investigation  of  potential  fraud  situa- 
tions. 

Rootiiw  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  to  officers  or  employees  of  State  government  as  well  as  the 
CHAMPUS  program  for  use  in  conducting  investigations  of 
possible  fraud  or  abuse  against  the  title  XIX  or  CHAMPUS 
program. 

2.  To  States  Attorneys  in  connection  with  State  programs 
involving  the  Social  Security  Administration. 

3.  In  cases  involving  fraudulent  tax  returns  or  forgery  of  social 
security  checks  are  disclosed  to  the  Treasury  Department. 

4.  To  the  U.S.  Postal  Service  for  investigating  alleged  theft  of 
social  security  checks. 

5.  To  State  and  local  polic  authorities  for  the  purposes  of 
investigating  the  loss,  theft,  and/or  forgery  of  Medicare 
checks. 

6.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Depariment  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
ofRcial  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

8.  To  third  pariy  contacts  for  the  purpose  of  establishing  or 
negating  a  violation  of  the  Social  Security  Act  or  related 
provisions  of  the  U.S.  Criminal  Code. 

9.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policiet  ajid  practices  for  storing,  retrieiing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  system,  records  maintained  in  manila  folders  and 
stored  in  filing  cabinets. 

Retrievability:  Records  are  indexed  and  retrieved  by  social  security 
number  or  by  name  of  the  subject  of  the  investigation. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  and 
are  accessed  only  by  employees  with  a  job-related  need  for  the 
information. 

Retention  and  disposal:  Records  may  be  retained  S  years  after  final 
disposition   of  the  case.    At   the  end  of  the   retention  period,   the 
records  are  destroyed  by  shredding. 
System  manager<s)  and  address: 

Director,  Division  of  Program  Integrity 
Office  of  Security  and  Program  Integrity 
Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  any  social  security  number  on  which 
he  or  she  has  filed  for,  or  received  benefits,  the  type  of  such  claim, 
and  current  claim  status. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  on  him  or  her.  If  the 
responsible  SSA  official  is  unable  to  make  a  determination,  or  makes 


the  determination  that  some  harm  may  occur  to  an  individual,  the 
official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  tlwt  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  ptarent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  proeedu-es:  Per  5  United  Sutes  Code  S22a  (kX2).  the 
records  in  this  system  are  exempt  from  access  by  the  individual 
named  in  the  records.  However,  access  to  information  which  is  a 
matter  of  public  record  or  documents  furnished  by  the  individual  will 
be  permitted. 

Coatesting  record  procedures:  Same  as  above. 

Record  source  categories:  The  information  contained  in  this  record 
system  is  the  result  of  criminal  investigation  and  may  be  derived 
from  such  sources  as  the  suspect,  witnesses,  or  Social  Security  Ad- 
ministration employees  with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  proriaions  of  tbe  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  under  section  k(2)  of 
the  Privacy  Act  inasmuch  as  these  records  are  investigatory  materiak 
compiled  for  program  (\aw)  enforcement  in  anticipation  of  a  criminal 
proceeding.  (See  page  47413  of  Federal  Register  of  10/8/75,  Vol.  40, 
No.  196,  Part  V). 

09-«M)102 

System  name:  Fee  Ledger  System  for  Representatives,  HHS/SSA/ 
DIP 

Security  classification:  None. 

System  location:  Records  pertaining  to  representatives  in  retire- 
ment, survivors,  disability,  health  insurance,  supplemental  security 
income  and  black  lung  benefit  claims  are  maintained  as  indicated 
below: 

Claims  where  a  fee  petition  was  processed  through  November 
1974  involving  retirement,  survivors,  disability  and 
supplemental  security  income  for  the  aged  are  located  at: 

Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Claims  involving  disability  benefits,  black  lung  and  supplemental 
security  income  for  the  blind  and  disabled  are  located  at: 

Office  of  Disability  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Claims  that  involve  a  hearing  for  disability,  retirement,  and 
survivors  benefits,  health  insurance,  black  lung,  or 
supplemental  security  income  are  located  at: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Categories  of  indiriduals  covered  by  the  system:  Attorneys  and  non- 
attorney  representatives  of  claimants  before  the  Social  Security  Ad- 
ministration. 

Categories  of  records  in  the  system:  Name  and  address  of  repi'> 
sentative,  firm  affiliation,  if  any,  claimant's  social  security  ntunber, 
fee  requested  by  representative,  amount  of  fee  approved  by  the 
Social  Security  Administration,  amount  withheld  from  claimant's 
past-due  benefits,  date  the  fee  was  approved,  type  of  services  ren- 
dered, reviewing  and  approving  offices. 

Authority  for  maintenance  of  the  system:  Sections  206  and  1631(d) 
of  the  Social  Security  Act,  and  section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

PurposeCs): 

Tliis  system  provides  a  statistical  base  for  projections  of  workloads, 
trends,  cost  analyses  of  legislative  proposals,  and  similar  activities. 
Such  information  is  supplied  upon  request  to  govenunent  agencies, 
the  Congress,  and  the  public. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  central  reference  files  are  maintained  by  the  SSA 
Office  of  Insurance  Programs  on  ledger  cards,  and  kept  in  locked 
metal  file  cabinets.  The  SSA  Office  of  Disability  Operations  and 
Office  of  Assistance  Programs  and  the  HHS  Health  Care  Financing 
Administration  maintain  carbon  copies  of  the  petition  to  obtain  ap- 
proval of  a  fee  for  representing  a  social  security  claimant.  These 
copies,  when  maintained,  may  include  a  copy  of  the  Social  Security 
Administration's  authorization  to  charge  and  receive  a  fee,  and  are 
filed  in  metal  filing  cabinets  in  the  case  of  the  Office  of  Hearings  and 
Appeals,  they  are  maintained  in  metal  file  cabinets. 

Retrievability:  Records  are  generally  indexed  alphabetically  by 
name  of  the  representative.  If  the  representative  is  an  attorney  and  no 
specific  name  is  furnished  the  record  is  filed  according  to  the  name 
of  the  firm.  The  Office  of  Hearings  and  Appeals,  however,  maintains 
its  file  based  on  social  security  number  of  the  claimant. 

Safeguards:  Normal  security  measures  arc  imposed  (sec  Appendix 
J.l).  Only  those  SSA  employees  with  a  job-related  need  for  the 
information  can  have  access  to  the  records  in  this  system. 

Retention  and  disposal:  Ledger  records  are  retained  by  the  Office 
of  Disability  Operations  for  a  period  of  5  years  from  the  date  of  the 
latest  entry.  If  no  entries  are  recorded  within  this  period,  the  record 
is  destroyed.  When  the  ledger  is  destroyed,  the  name,  address  of  the 
representative,  and  at  least  one  social  security  number  of  an  involved 
^laim,  is  recorded  and  indexed  for  indefinite  retention.  Copies  of  the 
representatives  petition  are  maintained  in  the  SSA  Office  of  Insur- 
ance Programs  for  1  to  2  years.  The  fee  ledgers  arc  maintained 
indefinitely,  as  are  the  records  in  the  SSA  Offices  of  Disability 
Operations  (through  November  1978),  Assistance  Programs,  Hearings 
and  Appeals. 

System  manageKs)  and  address:  See  location  above  for  appropriate 
manager  to  contact. 

Director,  Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Director,  Office  of  Disability  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Director,  Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
conuins  a  record  pertaining  to  him  or  her  by  writing  to  the  appro- 
priate system  manager  (see  location  above  above)  at  one  of  the 
addresses  shown  above.  When  the  appropriate  system  manager 
cannot  be  identified,  the  individual  may  contact  the  Director,  Office 
of  Insurance  Programs  at  the  address  shown  under  system  manager 
above. 

All  requests  for  information  should  include  the  representative's 
name,  address,  type  of  claim,  date  the  fee  was  approved,  and  the 
social  security  number  under  which  the  claim  was  filed.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b  * 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  All  information  is  extracted  and  compiled 
from  forms  SSA- 1560,  Petition  to  Obtain  Approval  of  a  fee  for 
Representing  a  Social  Security  Claimant,  which  is  completed  by  the 
representative  and  form  SSA-1560A,  Authorization  to  Charge  and 
Receive  a  Fee,  which  is  prepared  by  the  Social  Security  Administra- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-60-0103 

System  name:  Supplemental   Security   Income  Record,  HHS/SSA/ 
OURV 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Regional,  district  and  branch  offices  (see  Appendices  D.2  and 
F.  1  for  address  information). 

Categories  of  individuals  covered  by  the  system:  This  file  contains  a 
record  for  each  individual  who  has  applied  for  supplemental  security 
income  (SSI)  payments  including  individuals  who  have  requested  an 
advance  payment,  and  SSI  recipients  who  have  been  overpaid  and 
for  each  essentia]  person  associated  with  an  SSI  recipient. 

Categories  of  records  in  the  system:  This  file  contains  data  regard- 
ing SSI  eligibility,  citizenship,  residence,  medicaid  eligibility,  eligibil- 
ity for  other  benefits,  alcoholism  or  drug  addiction  data,  if  applicable 
(disclosure  of  this  information  may  be  restricted  by  21  U.S.C.  1175 
and  42  U.S.C),  income  data,  resources,  payment  amounts,  including 
overpayments  amounts,  and  data  and  amount  of  advance  payments, 
living  arrangements,  case  folder  location  data,  appellate  decisions,  if 
applicable,  social  security  numbers  used  to  identify  a  particular  indi- 
vidual, and  a  history  of  changes  to  any  of  the  preceding  categories 
for  all  persons  who  have  applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system:  Sections  1602,1611,  1612, 
1613.  1614,  1615,  1616,  1631,  1633,  and  1634  of  Title  XVI  of  the 
Social  Security  Act. 

PurposeCs): 

Supplemental  Security  Income  records  begin  in  the  social  security 
district  office  where  an  individual  files  an  application  for  supplemen- 
tal security  income  payments.  This  application  contains  data  which 
may  be  used  to  prove  the  identity  of  the  applicant  to  determine  his 
or  her  eligibility  for  supplemental  security  income  payments  and,  in 
cases  where  eligibility  is  determined,  to  compute  the  amount  of  the 
payment.  Information  from  the  application,  in  addition  to  data  used 
internally  to  control  and  process  supplemental  security  income  cases, 
is  used  to  create  the  Supplemental  Security  Income  Record  (SSR). 
The  SSR  is  also  used  as  a  means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual's  record.  In  addition,  statistical 
data  is  derived  from  the  SSR  for  acturial  and  management  informa- 
tion purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  the  Treasury  Department  to  prepare  supplemental  security 
income  benefit  checks. 

2.  the  States  to  establish  the  minimum  income  level  for 
computation  of  State  supplement; 

3.  To  the  following  Federal  and  State  agencies  to  prepare 
information  for  verification  of  benefit  eligibility  under  section 
1631(e): 

a.  Bureau  of  Indian  Affairs 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Department  of  Labor 

e.  Immigration  and  Naturalilzation  Service 
f  Internal  Revenue  Service 

g.  Railroad  Retirement  Board 

h.  State  Pension  Funds 

i.  State  Welfare  Offices 

j.  State  Workmen's  Compensation 

k.  Department  of  Defense 

1.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  To  identify  title  XVI  eligibles  under  the  age  of  16  to  State 
crippled  children's  agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the  consideration  of 
rehabiliution  services  per  section  1615  of  the  Social  Security 
Act. 

6.  To  contractors  under  contract  to  the  Social  Security 
Administration  or  under  contract  to  another  agency  with 
funds  provided  by  SSA  for  the  performance  of  research  and 
statistical  activities  directly  relating  to 

Social  Security  Act. 
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7.  To  State  audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  consideration. 

8.  To  efTect  and  report  the  fact  of  Medicaid  eligibility  of  title 
XVI  recipients  in  the  jurisdiction  of  those  States  which  have 
elected  Federal  determinations  of  Medicaid  eligibility  of  title 
XVI  eligibles  and  to  assist  the  States  in  administering  the 
Medicaid  program. 

9.  To  identify  title  XVI  eligibles  in  the  jurisdiction  of  those 
States  which  have  not  elected  Federal  determinations  of 
Medicaid  eligibility  in  order  to  assist  those  States  in 
establishing  and  maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

10.  To  enable  States  which  have  elected  Federal  administration 
of  their  supplementation  programs  to  monitor  changes  in 
applicant/  recipient  income,  special  needs,  and  circumstances. 

11.  To  enable  States  which  have  elected  to  administer  their  own 
supplementation  programs  to  identify  SSI  eligibles  in  order  to 
determine  the  amount  of  their  monthly  supplemental 
payments. 

12.  To  enable  the  States  to  assist  in  the  effective  and  efficient 
administration  of  the  supplemental  security  income  program. 

13.  To  enable  those  States  which  have  an  agreement  with  the 
Secretary,  to  carry  out  their  functions  with  respect  to  Interim 
Assistance  Reimbursement  per  Section  1631(g)  of  the  Social 
Security  Act. 

14.  To  enable  States  to  locate  potentially  eligible  individuals  and 
to  make  eligibility  determinations  for  extensions  of  social 
services  under  the  provisions  of  title  XX. 

15.  To  assist  the  States  in  determining  initial  and  continuing 
eligibility  in  their  income  maintenance  programs  and  for 
investigation  and  prosecution  of  conduct  subject  to  criminal 
sanctions  under  these  programs. 

16.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected.  . 

17.  To  the  Office  of  the  President  for  the  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry  received  from  that 
individual  or  a  third  party  on  his/her  behalf 

18.  To  the  United  States  Postal  Service  for  investigating  the 
alleged  theft,  forgery  or  unlawful  negotiation  of  supplemental 
security  income  checks. 

19.  To  the  Department  of  the  Treasury  for  investigating  the 
alleged  theft,  forgery  or  unlawful  negotiation  of  supplemental 
security  income  checks. 

20.  To  the  Department  of  Education  for  determining  the 
eligibility  of  applicants  for  Basic  Educational  Opportunity 
Grants. 

21.  To  Federal,  State  or  local  agencies  (or  agents  on  their 
behalO  for  administering  cash  or  noncash  income  maintenance 
or  health  maintenance  programs.  Such  disclosures  include,  but 
are  not  limited  to,  release  of  information  to: 

(a)  the  Veterans  Administration  upon  request  for  determining 
eligibility  for  or  amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(b)  the  Railroad  Retirement  Board  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(c)  to  State  agencies  to  determine  eligibility  for  Medicaid; 

(d)  to  State  agencies  to  locate  potentially  eligible  individuals  and 
to  make  determinations  of  eligibility  for  the  food  stamp 
program;  and 

(e)  to  State  agencies  to  administer  energy  assistance  to  low 
income  groups  under  programs  for  which  the  States  are 
responsible. 

22.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disc,  and  microfiche. 

Retrievability:  Magnetic  tape,  magnetic  disc,  and  microfiche  are 
indexed  by  social  security  number 


Safegaards:  All  magnetic  tapes  and  magnetic  discs  are  within  an 
enclosure  attended  by  security  guards.  Anyone  entering  or  leaving 
that  enclosure  must  have  special  badges  which  are  only  issued  to 
authorized  personnel.  All  authorized  personnel  having  access  to  the 
magnetic  records  are  subject  to  the  penalties  of  the  Privacy  Act.  The 
microfiche  are  stored  in  locked  cabinets,  and  are  accessible  to  em- 
ployees only  on  a  need-to-know  basis.  All  Supplemental  Security 
Income  Record  (State  Data  Exchange  records)  are  protected  in  ac- 
cordance with  agreements  between  the  Social  Security  Administra- 
tion and  the  respective  States  regarding  confidentiality,  use;  and 
redisclosure. 

Retention  and  disposal:  Original  input  transaction  tapes  received 
which  contain  initial  claims  and  posteligibility  actions  are  retained 
indefinitely  although  these  are  processed  as  received  and  incorporat- 
ed into  processing  tapes  which  are  updated  to  the  master  supplemen- 
tal security  income  tape  file  on  a  monthly  basis.  All  magnetic  tapes 
appropriate  to  SSI  information  furnished  specified  Federal,  State,  and 
local  agencies  for  verification  of  eligibility  for  benefits  and  under 
section  1631  (e)  are  retained,  in  in  accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5  years  or  the  life  of  the  record, 
whichever  is  longer. 
Ssrstem  managerCs)  and  address: 

Director 
'  Office  of  User  Requirement  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Security  District  and  Branch  Offices  (See  Appendix 

F.  1  for  address  information). 

Notificatioa  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  or  visiting 
the  most  convenient  social  security  district  or  branch  office  (see 
Appendix  F.  1  for  address  information). 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
ihe  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  on  him  or  her.  If  the 
responsible  SSA  official  is  unable  to  make  a  determination,  or  makes 
the  determination  that  some  harm  may  occur  to  an  individual,  the 
official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent. 

A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Tliese  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  information  contained  within  the 
Supplemental  Security  Record  is  obtained  for  the  most  part  from  the 
applicant  for  SSI  payments  and  is  derived  from  the  the  system  of 
records  Claims  Folders  and  Post-Adjudicative  Records  of  Applicants 
for  and  Beneficiaries  of  Social  Security  Benefits  (09-60-0089).  The 
States  also  provide  data  affecting  the  Supplemental  Security  Record 
(State  Data  Exchange  Files),  affecting  the  Supplemental  Security 
Income  Record  (State  Data  Exchange  Files). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0110 

System  name:  Supplemental  Security  Income  File  of  Refunds,  HHS/ 
SSA/OURV. 

Security  classification:  None. 

System  location: 

Office  of  User  Requirement  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
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Categories  of  iiMliTidiuUs  covered  by  the  system:  This  fik  contmins 
refund  records  for  any  aged,  blind,  or  disabled  individual  who  was 
overpaid  or  not  entitled. 

Categories  of  records  in  the  system:  This  flle  contains  information 
about  refunds  sent  in  by  persons  who  were  overpaid  or  not  entitled 
to  Supplemental  Security  Income  payments  they  received.  Specific 
information  is  name  of  individual,  social  security  number,  date  of 
refund,  and  amount  of  refund. 

Authority  for  maintenance  of  the  system:  Sections  1602,  1611,  and 
1631  of  Title  XVI  of  the  Social  Security  Act. 

Pnrpose<s): 

This  file  is  established  after  supplemental  security  income  refunds 
received  have  been  recorded  and  deposited  in  the  Federal  Reserve 
bank.  The  money  refunded  is  broken  into  Federal  share  and  State 
share  for  accounting  purposes.  The  information  is  input  to  the  elec- 
tronic system  to  be  matched  against  the  same  information  being 
entered  by  district  offices.  TTiis  serves  as  an  audit. 

The  information  in  this  system  is  keyed  directly  onto  tape  which 
are  kept  in  SSA's  tape  library.  The  tapes  are  used  to  prepare  cross 
reference  listing  and  to  input  information  into  the  system.  Manual 
records  are  used  to  prepare  responses  from  inquiries  from  district 
offices. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  State  audit  agencies  pursuant  to  agreements  with  HHS  for 
auditing  State  supplementation  payments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  source  document  is  filed  in  standard  filing  cabinets  by 
bank  deposit  schedule  number.  The  cross  reference  listing,  in  social 
security  number  sequence,  by  month  is  maintained  in  binders. 

Retrievability:  Listings  are  referenced  by  social  security  number. 

Safeguards:  The  source  documents  and  listings  are  kept  in  an  area 
which  is  secured  at  night-doors  locked. 

Information  is  only  furnished  to  other  Social  Security  Administra- 
tion components  with  limited  access  by  employees  on  a  need-to- 
know  basis.  The  magnetic  tapes  are  retained  m  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Office  of  Systems. 
TTte  storage  area  is  controlled  by  marshalls  responsible  for  insuring 
that  only  authorized  personnel  are  admitted.  Official  identification 
badges  or  passes  are  required  to  gain  entrance  to  the  storage  area. 
All  employees  having  access  to  records  have  been  notified  of  crimi- 
nal sanctions  for  unauthorized  disclosure  of  information  on  individ- 
uals. 

Retention  and  disposal:  The  source  documents  and  listings  are 
bemg  held  mdefimtely.  Eventually  they  will  be  retired  to  the  Federal 
Record  Center.  The  tapes  are  stored  in  the  Social  Security  Upe 

System  manageKs)  and  address: 

Director 

Office  of  User  Requirement  and  Validation 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
NotiflcatioB  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  pertinent  information  about  his  or  her 
case,  and  the  name  of  this  system  to  the  system  manager  at  the 
address  shown  above.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
^"^™  il!"*  procedures  are  in  accordance  with  HHS  Regulations 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
'"•fuuuc"n'°  |>e.  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  receipt  form  completed  by  an  em- 
ployee in  the  social  security  district  office  plus  the  actual  check 
money  order,  etc.,  used  to  remit  the  money. 

Systems  exempted  from  certain  proviaiooi  of  the  act-  None. 


09-«M)lll 

System  name:  Debit  Voucher  File  (Supplemental  Security  Income), 
HHS/SSA/OURV. 

Security  classification:  None. 

System  location: 

Office  of  User  Requirement  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individtials  covered  by  the  system:  The  file  contains  a 
record  for  aged,  blind,  or  disabled  individuals  who  have  negotiated 
two  checks  for  the  same  month  incorrectly. 

Categories  of  records  in  the  system:  The  SF-1081.  Voucher  and 
Schedule  of  Withdrawals  and  Credits,  is  sent  to  the  Office  of  Man- 
agement, Budget  and  Personnel  from  the  Department  of  Treasury 
billing  the  Social  Security  Administration  for  addition  monies  ex- 
pended on  their  behalf  It  contains  the  identification  of  the  individual, 
name  and  social  security  number,  and  amount  of  money  involved! 

Authority  for  maintenance  of  the  system:  Sections  1602,  1611  and 
1631  of  Title  XVI  of  the  Social  Security  Act. 

PurpoM(s): 

This  system  is  used  to  maintain  photocopies  of  erroneously  negoti- 
ated supplemental  security  income  checks  as  well  as  copies  of 
bounced  checks  which  the  Treasury  Department  sends  to  the  Social 
Secunty  Administration  (SSA),  which  SSA  district  and  branch  files 
and  use  for  future  reference  when  they  attempt  to  collect  the  money 
from  the  individual.  The  money  amount  is  allocated  to  the  Federal 
share  and  State  share  for  accounting  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riea  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  State  audit  agencies  pursuant  to  agreemenU  with  HHS  for 
auditing  State  supplementation  payments. 

Policies  and  practices  for  storing  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabineU  and  binders. 

Retrievability:  Information  in  this  system  is  indexed  by  social  secu- 
rity number. 

Safeguards:  Access  limited  to  employees  on  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  disposal:  The  records  are  being  held  indefinitely. 
They  will  eventually  be  retired  to  the  Federal  Records  Center. 
System  manager(s)  and  address: 
Director 

Office  of  User  Requirement  and  Validation 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
conuins  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  pertinent  information  about  his  or  her 
case,  and  the  name  of  this  system  to  the  system  manager  at  the 
address  shown  above.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Bureau  of  Government  Financial  Oper- 
ations of  the  Department  of  the  Treasury. 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 
09-60-0117 

System  name:  Age  at  First  Payment  of  Retirement  Insurance  Benefit 
HHS/SSA/OP. 

Security  dasdflcatioa:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
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Categories  of  imUTkinals  covered  by  the  sy*tem:  Recently  entitled 
retirement  insurance  beneficiaries. 

Categories  of  records  in  the  lystem:  Payment  history  and  demo- 
graphic information. 

Antbority  for  maintenance  of  tiie  lystem:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Pnrpoaete): 

Information  in  this  system  is  used  for  statistical  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  ofTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing.  retricTiag,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

RetrieTability:  Individual  records  are  identified  by  claim  account 
number  for  statistical  uses. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing  and  Data  Development.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  This  system  is  updated  infrequently  and 
magnetic  tapes  are  returned  to  blanic  stock. 

System  manageHs)  and  address: 

Deputy  Chief  Actuary,  Short-Range  Estimates 

Office  of  the  Actuary 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  2123S 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above  and  providing  his  or  her  claim 
account  number.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested. 

Record  source  categories:  Master  Beneficiary  Record,  09-60-0090. 

Systems  exempted  from  certain  proTisions  of  tiie  act:  None. 

09-60-0118 
System    aame:    Non-Contributory    Military    Service    Reimbursement 
System,  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 

Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  sample  of  benefi- 
ciaries who  have  non-contributory  military  service  credits. 

Categories  of  records  in  the  system:  Covered  earnings,  benefit  and 
payment  status. 

Audiority  for  maintenance  of  the  system:  Section  217,  229,  and  231 
of  the  Social  Security  Act. 
Purpoaeis): 

Data  in  this  system  arc  used  for  statistical  purposes. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Data  are  stored  on  magnetic  tape. 
Retrievability:  The  file  is  indexed  with  claim  account  numbers 


SafegBards:  All  mag-Upe  files  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  tl»e  Office  of  Enumera- 
tion and  Earnings  Records,  Office  of  Management,  Budget  and  Per- 
sonnel, and  Office  of  the  Actuary.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  This  system  is  updated  annually.  At  this 
time,  we  have  no  provision  for  the  disposal  of  individual  records. 

System  maaagerls)  and  addrcaK 
Deputy  Chief  Actuary,  Short-Range  Estimates 
Social  Security  Adnunistration 
Office  of  the  Actuary 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notificatioa  procednre:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  his  or  her  name  and  claim  account 
number.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Record  access  procedarcs:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  TTiese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Data  in  this  system  are  derived  from  the 
Master  Beneficiary  Record  (09-60-0090),  the  Claims  Folders  and 
Post-Adjudicative  Record  of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits  (09-60-0089),  and  the  Earnings  Recording 
and  Self-Employment  System  (09-60-0059). 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 
09-00-0119 

System  name:  Special  Age  72  Benefit  Trust  Fund  Transfer  Project, 
HHS/SSA/OP. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Includes  all  individ- 
uals entitled  under  the  Prouty  amendments. 

Categories  of  records  in  the  system:  Benefit  entitlement,  demo- 
graphic information,  and  earnings  records. 

Authority  for  maintenance  of  the  system:  Section  223  of  the  Social 
Security  Act. 
Pnrpose(s): 

The  purpose  of  this  system  is  to  maintain  information  which  SSA 
uses  to  determine  an  amount  of  money  to  be  transferred  from  Gener- 
al Revenue  to  the  Old  Age  and  Survivors  Insurance  Trust  Fund. 
Routine  uses  of  records  maintained  in  the  system,  inchidiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  Individual  records  are  identified  by  claim  account 
number. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing  and  Data  Development.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosures  of  information  on  individuals. 

Retention  and  disposal:  This  system  is  updated  periodically  and 
magnetic  tapes  are  eventually  returned  to  blank  stock. 
System  manager(s)  and  address: 

Deputy  Chief  Actuary,  Short-Range  Estimates 
Social  Security  Administration 
Office  of  the  Actuary 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
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Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
claim  account  number  to  the  system  manager  at  the  address  shown 
above. 

These  procedures  are  in  accordance  with  HHS  Regulations  45 
CFR  5b. 

Record  access  procedures:  Same  as  notification  proredures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Resulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  Tliese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-6(WX)90) 
and  Earnings  Recording  and  Self-Employment  Income  System  (09- 
60-0059). 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-60-0128 
System  name:  Retirement,  Survivors  and  Disability  Insurance  Claims 
Study,  HHS/SSA/OA. 
Security  classification:  None. 
System  location: 
Office  of  Systems  >^ 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Office  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

6401  Security  Blvd. 

Baltimore,  Md.  21235 

Social  Security  Administration  program  servcice  centers 
and  the  Office  of  International  Policy  (see  Appendix  A  for 
address  information). 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 
Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individuals  allowed  or  denied  benefits,  as  well 
as  those  awarded  lump  sum  death  benefits,  beginning  November  1964 
for  retirement  and  survivors  claims.  May  1966  for  disability  claims. 
Categories  of  records  in  the  system:  Demographic  characteristics  of 
beneficiary,  descnption  of  allegations,  evidence  and  findings,  and 
case  control  data. 

Authority  for  maintenance  of  the  system:  Section  205  of  the  Social 
Security  Act. 

Purpose<s): 

This  is  a  study  to  evaluate  the  effectiveness  of  retirement,  survi- 
vors, and  disability  insurance  program  policies.  DaU  from  this  study 
are  compiled  for  evaluative  purposes,  and  subsequently  stored  in  the 
claims  folders.  Adverse  dau  received  in  the  conduct  of  this  study 
may  be  used  to  review  earlier  claims  or  post-adjudicative  decisions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ri«  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  third  parties  for  verification  of  information  given  by 
^             claimants. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system:  «u»™», -nu 

Storage:  All  information  is  recorded  on  magnetic  Upe  and  claims 
tolders  are  returned  to  program  service  centers. 

Retrievability:  Identification  sequence  number. 

Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only  to 
IJivision  of  Program  Measurement  and  Evaluation  personnel  (i.e. 
sUtisticians,  analyst,  and  programmer). 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 


lines (e.g.  security  codes)  will  be  used,  limiting  access  to  authorized 
personnel. 

Retention  and  disposal:  Disposal  of  file  folders  is  conducted  in 

accordance  with  Social  Security  Administration  guidelines  for  Title 

II  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
erased. 

System  manager<s)  and  address: 
Director 

Division  of  Program  Measurement  and  Evaluation 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Md.  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
conuins  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system,  social  security 
number,  and,  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  birth  and  sc»,  and  to  ascertain  whether 
the  individual's  record  is  in  this  system,  the  month  and  year  in  which 
the  individual  was  allowed  or  denied  benefiu  (retirement  or  disabil- 
ity). These  procedures  are  in  accordance  with  HHS  Regulations  45 
CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Earnings  Recording  and  Self-Employ- 
ment System  (09-6(W»59);  Supplemental  Security  Income  Record 
(09-60-0103);  Claims  Folders  and  Post-Adjudicative  Records  of  Ap- 
plicants for  and  Beneficiaries  of  Social  Security  Benefits  (09-60-0089); 
and  survey  data  collected  by  social  security  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0129 

System  name:  Adjudication  of  Supplemental  Security  Income  Claims 
Study,  HHS/SSA/OA. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Office  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers 

and  Office  of  International  Policy  (see  Appendix  for  address 

information). 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individual  allowed  or  denied  supplemental  se- 
curity income  benefits  since  January  1975. 

Categories  of  records  in  the  system:  Demographic  characteristics  of 
the  beneficiary,  description  of  allegations,  evidence  and  findings,  ana 
case  control  data. 

Authority  for  maintenance  of  Ute  system:  Sections  205  and  1631  of 
the  Social  Security  Act. 

Pnrpote(s): 

This  is  a  study  to  evaluate  the  effectiveness  of  supplemenUl  secu- 
rity income  program  policies.  Data  from  this  study  are  compiled  for 
evaluation  purposes  and  subsequently  stored  in  the  claims  folders 
system  (09-60-0089).  Adverse  daU  received  in  the  conduct  of  this 
study  may  be  used  to  review  earlier  claims  or  post-adjudicative 
decisions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usee  Disclosure  may  be  made  as 

indicated  below: 

1 .  To  third  parties  for  verification  of  information  given  by 
claimants. 
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2.  To  (  congressional  ofTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofdce  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  All  records  are  stored  on  magnetic  tape. 
Retrievability:  Identification  sequence  number. 
Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only  to 
the  Division  of  Program  Measurement  and  Evaluation  personnel  (i.e. 
statisticians,  analyst,  and  programmer).   For  computerized   records, 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:   Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security  Administration  guidelines  for  Title 
XVI  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
erased. 
System  numageris)  and  address: 
Director 

Office  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 
Social  Security  Admini^ttration 
6401  Security  Boulevard 
Baltimore,  Md.  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system,  social  security 
number,  and,  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  birth  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  this  system,  the  month  and  year  in  which 
the  individual  was  allowed  or  denied  supplemental  security  income 
payments.  These  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

Record  access  |.rocedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordcnce  with  HHS  Reguhtions 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  arc  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090); 
Earnings  Recording  and  Self-Employment  Income  Sj'stem  (09-60- 
0059);  Supplemental  Security  Income  Record  (09-60-0103);  Claims 
Folders  and  Post-Adjudicativc  Records  of  Applicants  for  and  Benefi- 
ciaries of  Social  Security  Benefits  (09-60-0089)  (title  II  and  title  XVI 
claims  folders);  survey  data  collected  by  social  security  employees. 
Syitemi  exeinpted  from  certain  provisions  of  the  act:  None. 
1 1  09-60-0148 

Sytten  name:  Matches  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  Data  with  Census  Survey  Data  (Joint  SocitJ 
Security  Administration/Census  Statistics  Development  Project), 
HHS/SSA/OP. 
Security  classification:  None. 
System  location: 
Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  2 1 235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
V/ashington.  D.C.  20009 

Bureau  of  the  Census 
SuitUnd,  Maryland  20233 

Categories  of  individuals  covered  by  the  system:  Samples  of  United 
Statc:£  civilian  population  and  those  Armed  Forces  personnel  residing 
With  their  families  as  of  March  1973,  1975,  1976  and  subsequent 
periods  to  be  determined. 

Categories  of  records  in  the  system:  Basic  demographic  characteris- 
tics from  Census  survey-laboi  force,  work  experience  and  income 
items  from  the  survey;  Social  Security  Administration  earnings  and 
benefit  record  information;  selected  Internal  Revenue  Service  tax 
return  items. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902),  and  Title  13  U.S.  Code,  section 
182  for  Oefisus  participation. 


Purpose(s): 

This  data  file  is  used  as  the  basis  of  microsimulations  of  tax  and 
transfer  programs.  These  microsimulations  provide  policy  makers 
with  information  about  the  costs  and  effects  of  proposed  changes  in 
the  social  security  tax  and  benefit  structures  and  in  the  Federal 
income  tax  program.  It  is  also  used  to  estimate  the  number  of  non- 
filers  and  the  magnitude  of  the  effects  of  noncompliance  with  IRS 
and  SSA  regulations.  During  those  matching  steps  which  occur  at 
the  Social  Security  Administration,  identifiable  data  is  solely  under 
the  control  of  a  limited  number  of  social  security  employees  who  are 
sworn  to  uphold  the  Census  and  IRS  statutes  as  well  as  the  confiden- 
tiality resstrictions  of  the  Social  Security  Administration.  Similar 
provisions  are  made  for  the  handling  of  identifiable  data  from  the 
project  at  the  Census  Bureau.  Contractors  provide  storage  of  and 
remote  terminal  access  to  files  which  do  not  carry  identifiers. 

Routine  uses  of  reconis  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

(Through  the  Census  Bureau)  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration  and 
Census  but  identifiers  are  not  retained  at  the  Social  Security  Admin- 
istration after  matching  is  completed. 

Safeguards:  Safeguards  are  established  in  accordance  v.ith  the  HHS 
ADP  Sx-stem  Manual,  Part  6,  ADP  System  Security.  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subiect  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  and  disposal:  Following  the  match,  ail  identifiers  are 
removed  from  the  records  kept  at  the  Social  Security  Administration. 
T°he  Census  Bureau  retains  identifiers  for  possible  longitudinal  updat- 
ing. Records  with  identifiers  will  be  held  in  secure  storage  areas  at 
the  Census  Bureau  artd  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  Census  or  SSA  analysis. 
Means  of  disposal  will  be  appropriate  to  the  record  storage  medium, 
e.g.,  erasure  of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifi- 
able records  exist,  a  periodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention. 

System  manageris)  and  address: 
E>irector 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  This  s>'stem  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiriug  about  their  records  in  SSA  pro- 
gram sliould  consult  other  SSA  systems  of  records  which  contain 
more  detailed  information.  However,  if  an  iodividual  wishes  notifica- 
tion of  or  access  to  information  that  may  be  maintained  during 
processing  stages  in  this  system,  he/she  should  write  to  the  system 
manager  (at  tlie  above  address)  and  provide  the  name  of  this  system, 
his/her  name  and  social  security  number  (disclosure  of  the  sociai 
security  number  is  voluntary)  and  a  description  of  the  information 
being  sought.  (If  an  individual  is  unable  or  un%\'iIUng  tu  provide  his/ 
her  social  security  number,  he/she  should  provide  both  parents 
names  and  date  and  place  of  birth  to  enable  vs  to  attempt  to  locate 
any  requested  records.)  Also,  to  verify  identity,  he/she  should  pro- 
vide name,  address  end  date  of  birth.  These  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  Sb. 

Record  access  procedures:  Same  as  notification  procedures.  Except 
i.i  transitory  stages  of  prepa^atior^  files  at  SSA  v/hich  are  based  on 
Census  or  Internal  Revenue  Service  samples  do  not  hitve  personal 
identifiers,  and  cannot  be  located  on  an  individual  basis.  Records 
with  identifiers  maintained  at  the  Bureau  of  Census  arr  considered  by 
Census  to  be  exempt  from  access. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
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infoimation  to  be  contested.   These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  soarce  categories:  Social   Security  Administration  Master 
Beneflciary  Record  (09-60-0090);  Earnings  Recording  and  Self-Em- 
ployment Income  System  (09-60-0059);  Internal  Revenue  tax  returns; 
Census  surveys;  Supplemental  Security  Income  Record  (09-60-0103). 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-6(M)149 
System  name:  Matches  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  DaU  (Joint  Social  Security  Administration/ 
Treasury  Department  Office  of  Tax  Analysis,  Statistics  Develop- 
ment Project),  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21233 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Treasury  Depariment 

15th  &  Pennsylvania  Ave.,  N.W.  Washington,  DC.  20220 
Categories  of  indiyiduals  covered  by  the  system:  Samples  of  persons 
by  or  on  whose  behalf  Federal  income  or  estate  tax  returns,  or  wages 
or  self-employment  earnings  reports  have  been  filed  for  1970,  1972 
1975,  1977,  1979  and  selected  subsequent  years. 

Categories  of  records  in  the  system:  Social  Security  Administration 
demographic  date;  Social  Security  Administration  earnings  and  bene- 
fit record  information;  tax  return  data. 

Antbority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  and  section  6103  of  the  Internal 
Revenue  Code  (26  U.S.C.  6103)  for  Treasury  participation. 

Purpose<s): 

These  files  are  used  to  develop  dau  bases  for  SSA's  Office  of 
Research  and  Sutistics  studies  of  economic  behavior,  mortality, 
wealth,  and  occupation  in  the  context  of  the  income  maintenance 
system;  and  for  micro-economic  analysis  of  income  distribution. 
These  data  bases  are  used  by  the  Office  of  Research  and  Statistics 
jointly  with  the  Depariment  of  the  Treasury's  Office  of  Tax  Analysis 
without  identifiers  for  research  and  sutistical  projects  sponsored  by 
the  Office  of  Research  and  Sutistics,  the  Office  of  Tax  Analysis  and 
the  Internal  Revenue  Service. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
mdicated  below: 

1.  (Through  the  Treasury  Department)  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that 
individual. 

2.  To  the  Department  of  the  Treasury,  Office  of  Tax  Analysis,  in 
connection  with  statistical  studies  conducted  for  Social 
Security  Administration  and  E>epanment  of  the  Treasury 
purposes. 

Policies  and  prKtices  for  storing,  retrieving,  accessins,  retaininfl.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  searching  steps  at  the  Social  Security  Administration. 
Identifiers  are  reuined  at  the  Office  of  Tax  Analysis  for  matching 
purposes  which  are  carried  out  entirely  at  Treasury.  Files  without 
identifiers  are  used  for  statistical  analysis. 

S^e^iards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  Part  6,  ADP  System  Security.  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  Microdau  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
Identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 

Retention  and  disposal:  Identifiable  dau  are  reuined  by  the  Social 
S>ecunty  Administration  only  during  the  search  process.  Once  search- 
ing IS  complete  all  computer  Upes  are  turned  over  to  the  Treasury 
Department.  A  matched  SSA  Treasury  file  without  identifiers  is 
available  to  SSA  and  Treasury  for  research  use.  SSA  does  not  have 
detailed  Internal  Revenue  Service  dau  with  identifiers  at  any  point 


in  the  matching  process.  The  minimum  amount  of  Internal  Revenue 
Service  data  with  identifiers  needed  to  validate  the  processing  is  used 
by  the  Social  Security  Administration.  Identifiers  may  be  retained  on 
the  Treasury  copies  of  intermediate  and  matched  files  in  secure 
storage.  The  retention  of  these  identifiers  is  needed  exclusively  for 
possible  further  matching:  for  example,  with  similar  dau  for  different 
years. 

System  iiuuuger<s)  and  address: 
Director 

Office  of  Research  and  Sutistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  This  system  contains  limited  data  selected 
for  sutistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
gram should  consult  other  SSA  systems  of  records  which  contain 
more  detailed  information.  However,  if  an  individual  wishes  notifica- 
tion of  or  access  to  information  that  may  be  maintained  during 
processing  suges  in  this  system,  he/she  should  write  to  the  system 
manager  (at  the  above  address)  and  provide  the  name  of  this  system, 
his/her  name  and  social  security  number  (disclosure  of  the  social 
security  number  is  volunUry)  and  a  description  of  the  information 
being  sought.  (If  an  individual  is  unable  or  unwilling  to  provide  his/ 
her  social  security  number,  he/she  should  provide  both  parents 
names  and  date  and  place  of  birth  to  enable  us  to  attempt  to  locate 
any  requested  records.)  Also,  to  verify  identity,  he/she  should  pro- 
vide name,  address  and  date  of  birth.  These  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Except 
in  transitory  sUges  of  preparation,  files  at  SSA  do  not  have  personal 
identifiers,  and  cannot  be  located  on  an  individual  basis. 

Contesting  record  procedyres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Social  Security  Administration  Master 
Beneficiary  Record  (09-60^59);  Earnings  Recording  and  Self-Em- 
ployment Income  Record  (09-60-0059);  and  Internal  Revenue  Service 
Federal  income  and  esute  Ux  returns. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-4i(M)159 

Syaten  name:  Continuous  Work  History  Sample  (Sutistics),  HHS/ 
SSA/OP. 

Security  classification:  None.  * 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  A  sample  of  per- 
sons with  social  security  numbers  issued  through  the  cutoff  date  of 
the  file.  Included  are  those  working  for  the  Federal  government  and 
those  covered  by  the  Railroad  Retirement  Act,  as  well  as  those 
covered  under  social  security. 

Categories  of  records  in  the  system:  Demographic  characteristics; 
employer  information;  type  of  work  information;  earnings  informa- 
tion; self-employment  information;  insured  sutus  information;  benefit 
sutus;  geography  information  (residence). 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Purpoae<8): 

This  system  provides  a  one  percent  overview  of  SSA  programs. 
With  identifiers,  the  system  is  used  by  Office  of  Research  and  Sutis- 
tics (ORS)  suff  in  analysis  and  research  of  SSA  programs,  work- 
loads, and  revenue.  Purged  of  identifiers,  it  has  been  an  important 
resource  for  HHS  planning  and  evaluation  and  for  health  research  in 
the  Health  Care  Financing  Administration  and  the  Public  Health 
Services.  Its  wide  scope  and  coverage  of  the  income  structure  of  the 
United  States,  make  the  data  from  the  system  useful  to  many  agen- 
cies, including  the  Census  Bureau  and  the  Bureau  of  Economic 
Analysis,  as  a  fundamenul  source  of  dau. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 
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1 .  Department  of  Labor  for  administering  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety  Act  and  for 
studies  on  the  effectiveness  of  training  programs  to  combat 
poverty; 

2.  To  the  Bureau  of  Census  when  it  performs  as  a  collecting 
agent  or  data  processor  for  research  and  statistical  purposes 
directly  relating  to  the  Social  Security  Act; 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual; 

4.  To  a  Federal  or  State  agency  (or  its  agent)  lawfully  charged 
with  the  administration  of  a  Federal  or  State  unemployment 
compensation  law  or  contribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  administration  but  solely 
for  use  in  compiling  statistics  to  be  used  in  aggregated  or 
anonymous  forms. 

Policict  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  The  file  is  indexed  with  social  security  numbers. 

Safegsards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  Part  6,  ADP  System  Security.  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  and  disposal:  This  is  a  longitudinal  sample.  Records  with 
identifiers  will  be  retained  as  long  as  needed  to  permit  addition  of 
future  earnings  and  other  Social  Security  Administration  program 
data  for  individuals  in  sample,. 

System  manageris)  and  address: 
Director,  Office  of  Research  and  Statistics 
Social  Security  Administration,  Room  1121 
1875  Connecticut  Avenue,  NW 
Washington,  DC.  20009 

Notification  procedure:  This  system  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
gram should  consult  other  SSA  systems  of  records  which  contain 
more  detailed  information.  However,  if  an  individual  wishes  notifica- 
tion of  or  access  to  information  that  may  be  maintained  during 
processing  stages  in  this  system,  he/she  should  write  to  the  system 
manager  (at  the  above  address)  and  provide  the  name  of  this  system, 
his/her  name  and  social .  security  number  (disclosure  of  the  social 
security  number  is  voluntary)  and  a  description  of  the  information 
being  sought.  (If  an  individual  is  unable  or  unwilling  to  provide  his/ 
her  sodaJ  security  number,  he/she  should  provide  both  parents 
names  and  date  and  place  of  birth  to  enable  us  to  attempt  to  locate 
any  requested  records.)  Also,  to  verify  identity,  he/she  should  pro- 
vide name,  address  and  date  of  birth.  Tliese  procedures  are  in  ac- 
cordance with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Conteating  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090); 
Earning!  Recording  and  Self-Employment  Income  System  (09-60- 
0059);  quarterly  earnings  items  file;  employer  identification  file;  'Noti- 
fication of  Personnel  Action'  (SF-50);  Railroad  Retirement  Board 
Master  File;  Internal  Revenue  Service  name  and  address  file. 

Systems  exempted  from  certain  prorisioas  of  the  net:  None. 
09-60-0184 
System  name:  Hearing  Office  Master  Calendar,  HHS/SSA/OHA. 

Security  claasiflcatioa:  None. 

System  location:  All  Hearing  Offices  (See  Appendix  G  for  address 
information). 

Catc0)rics  of  individiials  covered  by  tiie  system:  Claimants  -  Titles 
II,  IX,  XVI,  XVIII,  and  Black  Lung. 

CatcgDrics  of  records  in  ttie  system:  A  list  of  all  cases  pending  in 
the  hearing  ofHce. 


Antiwrity  for  mnintennnce  of  the  system:  Sections  205,  163l(dXl) 
and  1872  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

PurpoaeCs): 

The  purpose  of  this  system  is  to  enable  the  hearing  office  to 
ascertain  the  location  of  cases  within  the  Office  of  Hearings  and 
Appeals  and  maintain  control  of  the  pending  case  load. 

Rootinc  Bscs  of  records  maintained  in  tiw  system,  indnding  catefo- 
ries  of  users  and  tlie  purpoaes  of  sndi  nses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  lilcely  to  directly  affect  affect 
the  operations  of  HHS  or  any  of  its  components;  or  (c)  any 
HHS  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee, 
HHS  may  disclose  such  records  records  as  it  deems  desirable 
or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retricring,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  filing  cabinets. 

Retrievability:  Social  security  number. 

Safeguards:  Limited  access  to  SSA  offices;  limited  employee  access 
to  need  to  know.  All  employees  are  instructed  in  Social  Security 
Administration  confidentiality  rules  as  part  of  their  initial  orientation 
training. 

Retention  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 
from  the  master  calendar. 

System  managerts)  and  address:  , 

Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name  and  social  security  number  to  the  following  address: 

« 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
These  procedures  are  in  accordance 
CFR  5b. 


with  HHS  Regulations  45 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categoricf:  From  hearing  office  personnel  and  from 

information  on  incoming  cases. 

Systems  exempted  from  certain  proviaions  of  tke  act:  None. 
09-«M»186 
System  name:  SSA  Litigation  Tracking  System,  HHS/SSAA>R. 
Security  classification:  None. 
System  location: 

Social  Security  Administration 

Office  of  Regulations 

Litigation  Staff 

3-B-6  Operations  Building 

Baltimore.  MD  21235 

Social  Security  Administration 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  MD  2123SI81S 
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Categories  of  individiials  covered  by  the  system:  Individuals  who  are 
involved,  as  plaintiffs  or  defendents,  in  civil  litigation  concerning  one 
or  more  of  the  programs  administered  by  SSA. 

Categories  of  records  in  the  system:  Complaints  filed  by  individuals 
against  the  Secretary,  HHS.  Court  orders  and  decisions  regarding 
cases  in  litigation.  Also,  related  litigation  materials. 

Authority  for  maintenance  of  the  system:  Section  205(a)  Social 
Security  Act  (42  USC  405(a)). 

Purpose<s): 

Records  maintained  in  this  system  are  used  by  the  Litigation  Staff 
in  the  course  of  their  responsibilities  for  formulating  and  coordinating 
responses  to  interrogatories  and  recommendations  regarding  the 
appeal  of  adverse  court  decisions.  These  records  are  also  used  to 
enable  Staff  to  review  and  analyze  court  decisions  and  to  direct  the 
implementation  of  interim  and  final  court  orders. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  affect 
the  operations  of  HHS  or  any  of  its  components;  or  (c)  any 
HHS  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee, 
HHS  may  disclose  such  records  records  as  it  deems  desirable 
or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard  copy  form  and  on  maenet- 
ic  tape.  *^ 

RetrieTability:  The  records  are  maintained  alphabetically  by  plain- 
tifTs  name  and  numerically  by  social  security  number. 

Safeguards:  Paper  files  are  maintained  in  locked  file  cabinets.  Mag- 
netic tape  records  are  maintained  in  a  secured  area  attended  by 
secunty  guards.  Access  to  the  secured  area  is  electronically  con- 
trolled and  limited  to  those  employees  who  have  a  need  to  enter  it  in 
the  performance  of  their  official  duties.  All  personnel  having  access 
to  the  records  have  been  informed  of  criminal  sanctions  for  unauthor- 
ized disclosure  of  information  relating  to  individuals. 

Retention  and  dUposal:  Normally,  records  will  be  retained  for  two 
years  after  the  expiration  of  the  appeal  period.  Certain  cases  in  which 
constitutional/policy  issues  are  involved  (e.g..  Supreme  Court  cases) 
will  be  retained  indefinitely  by  T,itigation  Staff.  All  other  records  will 
be  transferred  to  OR  Reference  Room  to  be  retained  for  history 
purposes.  ' 

System  manager(s)  and  address: 

Director 

Office  of  Regulations 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification. 
an  individual  should  provide  his  or  her  name,  and  for  verification 
purposes,  social  security  number,  address,  date  of  birth,  and  sex. 
mmishing  the  social  security  number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record  easier  and  avoid  delay  These 
procedures  are  in  accordance  with  HHS  Regulations  45  CFR  5b. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
?""!!."-tI  "''^  ^'*°  f=«o"ably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b.  . 

Contesting  record  procedures:  Same  as  notification  procedures   Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 

wi^hTHQ"D'°  ?*'^°"li?'^i  '^^  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 


Record  source  categories:  Systems  of  records  maintained  by  SSA, 
namely  09-60-0089-Claims  Folders  and  Post-Adjudicative  Records  of 
Applicants  for  and  Beneficiaries  of  Social  Security  Benefits  HHS/ 
SSA/OURV;  09-60-0090-Master  Beneficiary  Record,  HHS/SSA/ 
OURV;  09-60-0103-  Supplemental  Security  Income  Record,  HHS/ 
SSA/OURV;  plaintiffs  complaints,  court  orders,  court  decisions  and 
court  directives. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0196 

System  name:  Disability  Studies,  Surveys,  Records  and  Extracts  (Sta- 
tistics), HHS/SSA/OP. 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Bureau  of  the  Census 
Washington.  DC.  20233 
Jeffersonville.  Indiana  47130 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  indlTiduals  covered  by  the  system:  Samples  of  persons 
who  are  present  or  potential  recipients  of  SSA  Disability  payment/ 
benefits,  including  specifically  selected  subsets  of  each  category,  also 
applicants/participants  in  State  vocational  rehabilitation  programs 
Samples  of  other  persons  regardless  of  status  for  purposes  of  com- 
parison in  the  above  categories. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  attitudes,  earnings  and  employ- 
ment history,  benefit  information,  and  use  of  medical  and  rehabilita- 
tive services. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Secunty  Act  (42  USC,  Section  902);  Title  13  of  the  U.S.  Code. 
Section  182  for  Census  participation. 

PurpoMCs): 

The  purpose  of  this  system  is  to  collect  data  by  the  following 
methods:  extraction  from  program  records  (including  records  com- 
piled at  the  State  level);  and  through  surveys  which  may  be  aug- 
mented with  with  program  data.  The  SSA  Office  of  Research  and 
Statistics  uses  this  data  to  examine  the  medical,  economic,  and  social 
consequences  of  limitations  in  work  activity  for  the  disabled  person 
and  his/her  family;  for  program  planning  and  evaluation;  for  evalua- 
tion of  proposals  for  policy  and  legislative  changes;  for  determina- 
tions of  the  characteristics  of  program  applicants  and  benefit  recipi- 
ents, etc.  Within  SSA.  tapes  which  have  been  purged  of  identifiers 
are  used  by  the  Office  of  Evaluation  and  the  Office  of  Disability 
Programs.  Public  use  extract  tapes  are  furnished  on  request  by  mail 
to  public  and  private  organizations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act.  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  pnntouts. 

Retrievability:  Files  are  indexed  by  social  security  number  or  by 
SSA  assigned  case  numbers.  Files  based  on  Census  sample  popula- 
tions are  indexed  by  Census  assigned  case  numbers.  These  numbers 
are  cross  referenced  at  Census  to  social  security  numbers  which  are 
available  only  to  Census  employees  or  SSA  staff  who  are  Census 
special  sworn  employees. 

Safeguards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual.  Part  6.  ADP  System  Security.  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
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storage  areas  accessible  only  to  authorized  personnel.  Microdata  flies 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

RetentioD  and  disposal:  Hard  copy  questionnaires  are  destroyed 
when  survey  reports  are  completed.  Records  with  identiflers  are  held 
in  secure  storage  areas  and  are  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  need  for  SSA  analysis.  Means  of  disposal 
is  appropnate  to  the  record  storage  medium;  e.g.,  erasure  of  tapes, 
shredding  of  printouts,  etc.  Periodic  reviews  are  made  to  to  deter- 
mine the  need  for  retention.  In  longitudinal  studies,  working  files  are 
purged  of  identifers  and  given  randomly  assigned  case  numbers.  A 
separate  Hnk  file  is  maintained  in  secure  storage  areas  for  updating 
with  individual  identifiers. 

System  managerd)  and  address: 

Director 

Oflioe  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  This  system  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
grams should  consult  other  SSA  systems  of  records  which  contain 
more  detailed  information.  However,  if  an  individual  wishes  notifica- 
tion of  or  access  to  information  in  this  system,  he/she  should  write  to 
the  system  manager  (at  the  above  address)  and  provide  the  name  of 
this  this  system,  his/her  name  and  social  security  number  (disclosure 
of  the  S4x:ial  security  number  is  voluntary)  and  a  description  of  the 
information  being  sought.  (If  an  individual  is  unable  or  unwilling  to 
provide  his/her  social  security  number,  he/she  should  provide  both 
parents  names  and  date  and  place  of  birth  to  enable  us  to  attempt  to 
locate  any  request  records.)  Also,  to  verify  identity,  he/she  should 
provide  name,  address,  and  date  of  birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Except 
in  transitory  stages  of  preparation,  files  at  SSA  which  are  based  on 
Census  samples  do  not  have  personal  identifiers,  and  cannot  be  locat- 
ed on  an  individual  basis.  Records  with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by  Census  to  be  exempt  from 
access. 

Contesting  record  procedures:  Same  as  notification  procedures. 

Record  source  categories:  SSA  administrative  records;  e.g..  Master 
Beneficiary  Record  (09-60-0090);  Earnings  Recording  and  Self-Em- 
ployment System  (09-60-0059);  and  Claims  Folders  and  Post-Adjudi- 
cative  Records  of  Applicant  for  and  Beneficiaries  of  Social  Security 
Benefits  (09-60-0089)  (disability  case  folders,  etc);  survey  data  collect- 
ed by  contractor;  Disability  Data  Record  (09-60-(X)49);  case  service 
reports  of  the  vocational  rehabilitation  agencies  (R-300);  Office  of 
Hearing  and  Appeals  Record  Locator;  Health  Insurance  Master 
Files;  SSA  Administrative  awards  file.  Bureau  of  the  Census  records 
may  be  used  as  a  sampling  frame,  collected  by  contractor.  Bureau  of 
the  Census  records  may  be  used  as  a  sampling  frame. 

SysteBH  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0198 
System  name:  Extramural  Research  Administrative  File,  HHS/SSA/ 
OP. 

Security  classification:  None. 

System  location: 
Soqial  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Personnel  described 
in  research  project  proposals  submitted  for  grant  or  contract  consid- 
eration. 

Categories  of  records  in  the  system:  Professional  qualifications  and 
other  relevant  information  about  project  personnel.  Direct  and  indi- 
rect information  on  individual  salaries  may  be  included. 

Authority  for  maiatenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC  902);  Section  1 1 10  of  the  Social  Security  Act 
(42  USC  1310). 

Purpoae(s): 

With  respect  to  administrative  and  personnel  information  kept  on 
extramural  research  contracts  and  grants,  the  purpose  is  to  ascertain 
the  credentials  of  individuals  and  organizations  proposing  to  do  re- 
search for  SSA,  and  to  establish  and  maintain  surveillance  over  the 
research  projects  being  performed  for  SSA.  This  information  is  avail- 


able to  other  components  of  SSA  and  HHS  for  administrative  analy- 
sis. 

Routine  aaes  of  records  maintained  in  tiw  syatea^  indntfng  catego- 
ries of  users  and  the  purpoacs  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  court  or  to  a  party  in  connection  with  any  civil  or 
criminal  action  to  which  the  Secretary  is  a  party  or  otherwise 
involving  a  program  administered  by  the  Social  Security 
Administration. 

Policies  and  practices  for  storing,  retrieving,  acccaaing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  magnetic  Upe, 
disc,  punch  cards,  or  printouts,  or  in  file  cabinets. 

Retrievability:  Files  are  indexed  by  a  Department  of  Health  and 
Human  Services-assisgned  number. 

Safeguards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  'Part  6,  ADP  System  Security.'  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  analysis.  Means  of  disposal 
will  be  appropriate  to  the  record  storage  niiedium,  e.g.,  erasure  of 
tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable  records 
exist,  a  periodic  review  will  be  made  at  least  every  two  years  to 
determine  the  need  for  their  retention. 

System  manager(s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Bldg./Rm.ll21 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  If  an  individual  wishes  notification  of  or 
access  to  information  that  may  be  contained  in  this  system,  he/she 
should  write  to  the  system  manager  (at  the  address  above)  and 
provide  the  .name  of  the  system,  his/her  name,  social  security  number 
(disclosure  of  the  social  security  number  is  voluntary)  and  a  descrip- 
tion of  the  information  being  sought.  (If  an  individual  is  unable  or 
unwilling  to  provide  his/her  soctaJ  security  number,  he/she  should 
provide  both  parents  names  and  date  and  place  of  birth  to  enable  us 
to  attempt  to  locate  any  requested  records.)  Also,  to  verify  identity, 
he/she  should  provide  name,  address,  and  date  of  birth.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Tliese  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Sb. 

Record  source  categories:  Project  proposals  submitted  for  grant  or 
contract  consideration. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0199 
System  name:  Extramural  Surveys  (Sutistics).  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 

system  manager  (see  below) 
Categories  of  individuals  covered  by  tite  system:  Sainples  of  individ- 
uals who  are  current  or  potential  recipients  of  benefits  from  Social 
Seucrity  and  related  programs;  personnel  administering  SSA  and 
related  programs. 

Categories  of  records  in  tiw  syaton:  Socio-economic,  demographic, 
medical  and  disability  characteristics;  attitudes  concerning  subjects 
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such  as  health,  work  experience,  and  family  relationships;  earnings 
and  employment  history,  benefits,  use  of  medical  and  rehabilitative 
services. 

Authority  for  mainteiuuice  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  Section  1110  of  the  Social 
Security  Act  (42  USC,  Section  1310). 

Pnrpose(s): 

The  purpose  of  conducting  extramural  surveys  at  outside  organiza- 
tions for  the  Office  of  Research  and  Statistics  is  to  obuin  information 
on  individuals  who  are  current  or  potential  recipients  of  benefits 
from  social  security  and  related  programs.  When  the  product  is  in 
the  form  of  microdata  it  is  available  without  personal  identifiers  to 
other  SSA  and  HHS  components  for  data  processing  and  data  manip- 
ulation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  cofitractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Dau  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrie?ability:  Files  based  on  SSA  sample  populations  are  indexed 
by  SSA-assigned  case  numbers  or  social  security  numbers.  Files 
based  on  contractor  sample  populations  are  indexed  by  contractor- 
assigned  case  numbers  which  may  be  cross-referenced  to  social  secu- 
rity numbers. 

Safegnards:  Safeguards  are  esublished  in  accordance  with  the  HHS 
ADP  System  Manual,  'Part  6,  ADP  System  Security.'  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  MicrodaU  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  analysis.  Identifiers  will  be  removed  at  the  earliest  possi- 
ble time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  with  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed.   Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  eg 
erasure  of  Upes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a  periodic  review  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. In  longitudinal  studies,  working  files  are  stripped  of  identifiers 
and  given  randomly  assigned  case  numbers.  A  separate  link  file  will 
be  maintained  m  secure  storage  for  updating  with  individual  identifi- 
ers. 

System  manageris)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notificatioii  procedure:  This  system  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in^  Individuals  inquiring  about  their  records  in  SSA  pro- 
grams should  should  consult  other  SSA  systems  of  records  which 
contain  more  detailed  information.  However,  if  an  individual  wishes 
notification  of  or  access  to  informationJn  this  system,  he/she  should 
write  to  the  system  manager  (at  the  above  address)  and  provide  the 
riame  of  this  this  sy«em,  hit/her  name  and  social  security  number 
(disclosure  of  the  social  security  number  is  voluntary)  and  a  descrip- 
tion of  the  information  being  sought.  (If  an  individual  is  unable  or 
unwilling  to  provide  his/her  social  security  number,  he/she  should 


provide  both  parents  names  and  date  and  place  of  birth  to  enable  us 
to  attempt  to  locate  any  requested  records.)  Also,  to  verify  identity, 
he/she  should  provide  name,  address,  and  date  of  birth.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Survey  data  obtained  by  the  contractor 
SSA  administrative  records. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-60-0200 
System  name:  Retirement  and  Survivors  Studies,  Surveys,  Records 
and  Extracts  (Sutistics),  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
Office  of  Systems 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Bureau  of  the  Census 
Washington,  D.C.  20233 
Jeffersonville.  Indiana  47130 

Social  Security  Administration 
Office  of  Research  and  Sutistics 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Datacrown/SDL 
770  Brookfield  Road 
Ottawa.  Ontario 
K1B6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

(^tegories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  or  children  who  are  current,  past  or  potential  recipients  of 
social  secunty  payments,  or  pension  or  survivor  benefits  from  public 
or  private  sources;  and  samples  of  of  other  persons  or  families  re- 
gardless of  recipient  or  benefit  sutus  for  purposes  of  comparison 
with  persons  or  families  in  the  above  categories. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical,  insurance,  welfare,  attitudes,  earnings,  employment,  and 
benefits. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Secunty  Act  (42  USC,  Section  902);  SecUon  182.  Title  13  of  the  U.S. 
Code  for  Census  participation. 

PurposcCs): 

The  purpose  of  this  system  is  to  collect  dau  by  the  following 
methods:  extraction  from  program  records  (including  records  com- 
piled at  the  Sute  level);  and  through  surveys  which  may  be  aug- 
mented with  program  daU.  The  sutistical  aggregated  daU  provided 
by  this  system  is  used  for  program  planning  and  evaluation  purposes 
Systems  dau  typically  exist  with  identifiers  removed  and  are  availa- 
ble to  other  SSA  and  HHS  componenU  for  similar  program  analysis 
purposes.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric of  users  and  the  purpoaes  of  such  uses:  Disclosure  may  be  made  as 
mdicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  prformance  of  research 
and  sutistical  activities  directly  related  to  the  Social  Security 

PoUdcs  ud  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Dau  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  Upe.  disc,  or  printouts. 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday,  October  27,  1981  /  Notices 


52993 


Retrievabilhy:  Files  arc  indexed  by  social  security  number  or  by 
SSA  assigned  case  numbers.  Files  based  on  Census  sample  popula- 
tions are  indexed  by  Census  assigned  case  numbers.  These  numbers 
are  cross  referenced  at  Census  to  social  security  numbers  which  are 
available  only  to  Census  employees  or  SSA  staff  who  are  Census 
special  sworn  employees. 

Safeguards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  "Part  6,  ADP  System  Security.'  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  and  disposal:  Hard  copy  questionnaires  are  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  are  held 
in  secure  storage  areas  and  are  retained  only  as  long  as  needed  for 
SSA  analysis.  Identifiers  are  removed  at  the  earliest  possible  time, 
after  data  collected  is  completed.  Records  with  identifiers  are  dis- 
posed of  as  soon  as  they  are  detrmined  to  be  no  longer  needed. 
Means  of  disposal  are  appropriate  to  the  record  medium,  e.g.,  erasure 
of  tapes,  shredding  of  printouts,  etc. 
System  manager(s)  and  address: 

Director 

Office  of  Research  and  Statistics 

Social  Security  Administration 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20009 

Notification  procedure:  This  system  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
grams should  consult  other  SSA  systems  of  records  which  contain 
more  detailed  information.  However,  if  an  individual  wishes  notifica- 
tion of  or  access  to  information  in  this  system,  he/she  should  write  to 
the  system  manager  (at  the  above  address)  and  provide  the  name  of 
this  this  system,  his/her  name  and  social  security  number  (disclosure 
of  the  social  security  number  is  voluntary)  and  a  description  of  the 
information  being  sought.  (If  an  individual  is  unable  or  unwilling  to 
provide  his/her  social  security  number,  he/she  should  provide  both 
parents  names  and  date  and  place  of  birth  to  enable  us  to  attempt  to 
locate  any  request  records.)  Also,  to  verify  identity,  he/she  should 
provide  name,  address,  and  date  of  birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Except 
in  transitory  stages  of  preparation,  files  at  SSA  which  are  based  on 
Census  sampdes  do  not  have  personal  identifiers,  and  cannot  be  locat- 
ed on  an  individual  basis.  Records  with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by  Census  to  be  exempt  from 
access. 

Contesting  record  procedures:  Same  as  notification  procedures. 
Also,  individuals  should  reasonable  identify  the  record  contents  they 
are  contesting. 

Record  soiree  categories:  Records  in  this  system  are  derived  from: 
SSA  administrative  records  (e.g.,  the  Master  Beneficiary  Record  (09- 
60-0090);  the  Earnings  Recording  and  Self-Employment  Income 
System  (09-60-0059);  survey  daU  collected  by  contractor.  Bureau  of 
the  Census  records  may  be  used  as  a  sampling  frame. 

Systems  exempted  from  certain  provisions  of  the  act:  None.   ' 
09-60-0202 
System  name:  Old  Age,  Survivors  and   Disability   Beneficiary  and 
Worker  Records  and  Extracts  (Statistics),  HHS/SSA/OP. 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Datacrown/SDL 

770  Brookfield  Road 

Ottawa,  Ontario 

K1B6JS 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 

system  manager  (see  below) 
Categories  of  individuals  covered  by  the  system:  Groups  of  appli- 
cants for  and  recipients  of  social  security  old  age,  survivors,  disability 
and  black  lung  benefits;  persons  with  taxable  earnings;  F>ersons  issued 
social  security  numbers.  Most  files  are  samples  of  selected  subgroups. 


Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  earnings,  employment  history, 
benefits,  and  use  of  medical  and  rehabilitative  services. 

Authority  for  raaintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902). 

PiirpoM<s): 

The  purpose  of  this  system  is  to  obtain  research  and  statistical 
information  about  social  security  beneficiaries  for  use  in  various  re- 
search and  publication  projects.  Transfers  to  other  components  of 
HHS  are  made  in  summary  form  or  with  all  identifiers  suppressed. 
Transfers  within  the  Office  of  Research  and  Statistics  are  the  only 
transfers  that  include  identifiers,  except  for  a  routine  use. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 

indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  magnetic  tape, 
microfilm,  disc,  punch  cards,  or  printouts. 

Retrievabiljty:  Files  are  indexed  by  social  security  number. 

Safeguards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  'Part  6,  ADP  System  Security.'  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  In 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g., 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a  periodic  review  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. 

System  manager(s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  2000^ 

Notification  procedure:  This  system  contains  limited  data  selected 
for  statistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
grams should  should  consult  other  SSA  systems  of  records  which 
contain  more  detailed  information.  However,  if  an  individual  wishes 
notification  of  or  eccess  to  information  in  this  system,  he/she  should 
write  to  the  system  manager  (at  the  above  address)  and  provide  the 
name  of  this  this  system,  his/her  name  and  social  security  number 
(disclosure  of  the  social  security  number  is  voluntary)  and  a  descrip- 
tion of  the  information  being  sought.  (If  an  individual  is  unable  or 
unwilling  to  provide  his/her  social  security  number,  he/she  should 
provide  both  fiarents  names  and  date  and  place  of  birth  to  enable  us 
to  attempt  to  locate  any  request  records.)  Also,  to  verify  identity, 
he/she  should  provide  name,  address,  and  date  of  birth.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  Sb. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090); 
Earnings  Recording  and  Self-Employment  Income  System  (09-^ 
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0059)  and  other  SSA  records  related  to  earnings  and  applications  for, 
or  payment  of  benefits.  For  selected  employers,  lists  of  persons  work- 
ing in  covered  employment. 
Systems  exempted  from  certain  prorlsioiis  of  the  act  None. 
09-«M)203  ^ 

System  name:  Supplementary  Security  Income  (SSO  Studies,  Sur- 
veys, Records  and  Extracts  (Statistics),  HHS/SSA/OP. 
Secwity  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  2 1235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington.  DC.  20009 

Bureau  of  the  Census 
Washington,  DC.  20233 
JefTersonville,  Indiana  47130 

Datacrown/SDL 

770  Brookfield  Road 

Ottawa,  Ontario 

KIB6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 

system  manager  (see  below) 

Categories  of  indiriduals  cotered  by  the  system:  Sample  groups  of 
persons  and  families  receiving  or  potentially  eligible  to  receive  wel- 
fare assistance  under  the  SSI  and  related  Federal/Sute  welfare  pro- 
grams, including  Aid  to  Families  with  Dependent  Children,  General 
Assistance,  Emergency  Assistance  and  Food  Stamps;  samples  of  spe- 
cially selected  subsets  of  persons  from  the  above  programs;  other 
persons  or  families,  regardless  of  SSI  or  poverty  status,  for  use 
within  the  same  system  of  records  for  comparison  purposes  with 
persons  or  families  in  the  above  categories;  Federal/Sute  personnel 
responsible  for  the  administration  of  SSI  and  related  welfare  pro- 
grams. 

Categories  of  records  in  the  system:  Basic  demographic  characteris- 
tics; medical  and  disability  information;  socio-economic  information; 
living  conditions;  attitudes;  earnings  and  employment  history,  bene- 
fits; use  of  medical  and  rehabilitative  services;  participation  in  and 
benefits  received  under  SSI  and  related  Federal/Sute  welfare  pro- 
grams. 

Authority  for  maintewmcc  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902);  Title  13  of  the  U.S.  Code, 
section  182  for  Census  participation. 

PiirpaM<s): 

The  purpose  of  this  system  is  to  collect  daU  by  the  following 
niethods:  extraction  from  program  records  (including  records  com- 
piled at  the  State  level);  and  through  surveys  which  may  be  aug- 
mented with  program  information.  Basic  daU  on  SSI  recipients  and 
others  are  collected,  analyzed  and  published  by  the  SSA  Office  of 
Research  and  Statistics  for  program  planning  and  evaluation  pur- 
poses. Such  information  is  then  used  in  the  budget  process  for  legisla- 
tive change  and  as  a  basis  for  studying  the  effectiveness  of  the  SSI 
and  related  welfare  programs  in  meeting  the  need  of  the  Urget 
population  served.  Currently,  access  to  microdata  files  with  identifi- 
ers comprised  of  daU  from  within  this  system  is  limited  to  Office  of 
Research  and  Sutistics  researchers.  Other  components  of  HHS  re- 
ceive summary  data  or  microdata  without  identifiers. 

Rootine  nses  of  records  maintaiocd  in  the  system,  incloding  catego- 
ries of  users  and  the  parpoaes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  DaU  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  pnntouU. 

RetrieTability:  Files  are  indexed  by  social  security  number  or  by 
SSA  assigned  case  numbers.  Files  based  on  Census  sample  popula- 


tions are  cross  referenced  at  Census  to  social  security  numben  which 
are  available  only  to  Census  employees  or  SSA  staff  who  are  Census 
special  sworn  employees. 

Safeguards:  Safeguards  are  established  in  accordance  with  the  HHS 
ADP  System  Manual,  'Part  6,  ADP  System  Security.*  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Magnetic 
Upes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  MicrodaU  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  am)  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  disposed  of  as  soon  as  they 
are  determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  are  appropriate  to  the  storage  medium;  e.g.,  erasure  of  tapes. 
shredding  of  printouts,  etcs. 

System  mamiger<s)  ami  addreas: 
Director 

Office  of  Research  and  Sutistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  This  system  contains  limited  daU  selected 
for  sutistical  analysis  which  individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about  their  records  in  SSA  pro- 
grams should  should  consult  other  SSA  systems  of  records  which 
contain  more  detailed  information.  However,  if  an  individual  wishes 
notification  of  or  access  to  information  in  this  system,  he/she  should 
write  to  the  system  manager  (at  the  above  address)  and  provide  the 
name  of  this  this  system,  his/her  name  and  social  security  number 
(disclosure  of  the  social  security  number  is  voluntary)  and  a  descrip- 
tion of  the  information  being  sought.  (If  an  individual  is  unable  or 
unwilling  to  provide  his/her  social  security  number,  he/she  should 
provide  both  parents  names  and  date  and  place  of  birth  to  enable  us 
to  attempt  to  locate  any  request  records.)  Also,  to  verify  identity, 
he/she  should  provide  name,  address,  and  date  of  birth.  These  proce- 
dures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Except 
in  transitory  stage*  of  preparation,  files  at  SSA  which  are  based  on 
Census  samples  do  not  have  personal  identifiers,  and  cannot  be  locat- 
ed on  an  individual  basis.  Records  with  identifiers  mainuined  at  the 
Bureau  of  Census  are  considered  by  Census  to  be  exempt  from 
access. 

Contesting  record  procedures:  Same  as  notification  procedures. 

Record  source  categories:  Records  in  this  system  are  derived  from 
the  SupplemenUl  Security  Income  Record  (09-60-0103);  SSI  applica- 
tions; the  Master  Beneficiary  (09-60-0090);  the  Earnings  Recording 
and  Self-Employment  Income  System  (09-60-0059);  the  Claims  Fold- 
ers and  Post-Adjudicative  Records  of  Applicants  for  and  Beneficia- 
ries of  Social  Security  Benefits  System  (09-60-0089)  (disability  case 
folders);  program  records  of  other  Federal/Sute  welfare  programs; 
and/or  survey  data,  collected  by  contractor;  the  Disability  DaU 
Record  (09-60W49);  health  insurance  master  file  and  related  files  of 
the  HHS  Health  Care  Financing  Administration  and  other  SSA  ad- 
ministrative records;  and  case  service  reports  of  the  vocational  reha- 
biliution  agencies.  Bureau  of  Census  records  may  be  used  as  a 
sampling  frame. 

Systems  exempted  fh>m  certain  provisions  of  the  act:  None. 

09-60-0206   ~ 

System  name:  Repatriate  Records  System,  HHS/SSA/OFA. 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
Office  of  Family  Assistance 
Special  Programs  Suff 
Repatriate  Program 
2100  2nd  Street,  S.W.  Room  B320I 
Washington.  DC.  20201 

Categories  of  individaals  covered  by  the  system:  U.  S.  Citizens  and 
their  dependents  returned  from  foreign  countries  by  the  Department 
of  Sute  because  of  menul  or  physical  illness,  destitution,  war,  threat 
or  war  or  international  crisis. 


Federal  Register  /  Vol.  46,  No.  207  /  Tuesday,  October  27,  1981  /  Notices 


52995 


Categories  of  records  in  tbe  system:  Identifying  data  such  as  name, 
date  and  place  of  birth,  social  security  number,  resources,  employ- 
ment, eligibility  for  other  Federal,  State  or  local  programs  and  relat- 
ed data.  Other  categories  include  State  and  Regional  reports,  corre- 
spondence and  accounting  data,  fun  accounting  data,  educational 
data,  and  employment  records  and  skills,  fmancial  reports,  military 
service  and  civil  and/or  criminal  records. 

Authority  for  maintenance  of  the  system:  Public  Law  86-571,  Public 
Law   87-64  (Title   XI  of  the   Social   Security   Act,   Section    1113). 

Purpose<s): 

This  system  provides  a  basis  for  the  expenditure  of  Federal  funds. 
Information  is  used  for  the  administration  of  the  repatriate  program, 
by  HHS  regional  staff,  State  and  local  health  and  welfare  agencies, 
and  other  private  and  public  agencies  as  required. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purp>o$e  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  case  folders  by  pro- 
gram office.  Records  are  indexed  by  name  and  stored  in  locked  metal 
cabinets.  Files  are  confidential. 

Retrierabflity:  Records  are  indexed  by  name  and  are  maintained  in 
alphabetical  order. 

Safeguards:  Files  are  stored  in  metal  cabinets  with  lock  and  key. 
Files  are  of  a  confidential  nature  and  other  personnel  would  not 
normally  have  access  to  their  contents. 

Retention  and  disposal:  The  policy  is  to  maintain  records  for  one 
year  after  closure  transfer  them  to  the  Federal  Records  Center  in 
Suitland,  Maryland.  Records  are  maintained  for  five  years  by  the 
Federal  Records  Center  prior  to  destruction.  Some  records  are  main- 
tained in  the  active  files  for  considerably  longer  periods. 

System  nuiiager<s)  and  address: 
Chief,  U.S.  Repatriate  Program 
Special  Programs  Staff,  OFA,  SSA,  HHS 
2100  2nd  Street,  S.W.,  Room  B320H 
Washington,  DC.  22024 

Notificatioa  procedure:  An  individual  can'  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  official 
at  the  address  under  system  manager  above.  Tliese  procedures  are  in 
accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  is  secured  from  the  individu- 
al or  his  relative  and  submitted  to  HHS  by  the  Department  of  State. 
Sjrstens  exempted  from  certain  provisions  of  tbe  act:  None. 
09-60-0208 
Program  Integrity  Case  Control  System,  HHS/SSA/ 


System  name: 
OA. 


Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 


Categories  of  indiridiuills  covered  by  tbe  system:  All  individuals 
suspected  of  criminal  violations  involving  the  supplemental  security 
income  (SSI)  program. 

Categories  of  records  in  tbe  system:  Information  about  the  supple- 
mental security  income  recipient,  supplemental  security  income  sus- 
pect, program  integrity  case  development  and  information  about  the 
violation  aspects  of  the  case.  Sections  1631(DK2)  and  1632  of  the 
Social  Security  Act  and  18  U.S.C. 

PnrposeCs): 

Information  in  this  system  is  routinely  used  by  Division  of  Pro- 
gram Integrity  staff  (1)  to  monitor  the  progress  of  development  of 
individual  suspected  fraud  cases  to  insure  timely  resolution;  and  (2) 
for  statistical  analysis  purposes  to  identify  (a)  types  of  cases  which 
occur  with  such  frequency  as  to  suggest  the  need  for  revision  of 
policies  and  procedures  relative  to  establishing  eligibility  for  pay- 
ments and  (b)  trends  and  averages  with  respect  to  the  processing 
time  of  such  cases  and  their  disposition  under  the  Federal  judicial 
system. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  letaining,  ami 
disposing  of  records  in  tbe  system: 

Storage:  Magnetic  tape  and  paper  listings. 

Retrievability:  The  Record  of  each  individual  is  retrieved  either  by 
social  security  number,  name,  or  case  identification  number.  Informa- 
tion in  this  system  is  routinely  used  by  Division  of  Program  Integrity 
staff  (1)  to  monitor  the  progress  of  development  of  individual  sus- 
pected fraud  cases  to  insure  timely  resolution  and  (2)  for  statistical 
analysis  purposes  to  identify  (a)  types  of  cases  which  occur  with  such 
frequency  as  to  suggest  the  need  for  revision  of  policies  and  proce- 
dures relative  to  establishing  eligibility  for  payments  and  (b)  trends 
and  averages  with  respect  to  the  processing  time  of  such  cases  and 
their  disposition  under  the  Federal  judicial  system. 

Safeguards:  All  data  is  encrypted  on  magnetic  tapes.  These  tapes 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons  within  the  Office  of  Systems.  The  storage  area  is  controlled 
by  marshalls  responsible  for  insuring  that  only  authorized  personnel 
are  permitted.  Official  identification  badges  or  passes  are  required  to 
gain  entrance  to  the  storage  area.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals.  Paper  listings  are  locked  in  a 
secured  area. 

Retention  and  disposal:  Indefinite  retention  for  magnebc  tapes.  A 
procedure  is  available  to  select  and  delete  any  case  that  is  deemed 
irrelevant.  Paper  listings  are  shredded  when  no  longer  needed. 

System  manageris)  and  addreat: 

[>irector,  Division  of  Program  Integrity 
Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  at>ove.  When  requesting  notification, 
an  individual  should  provide  his  or  her  name,  social  security  number, 
or  card  identification  number  as  identifying  information.  These  pro- 
cedures are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Contesting  record  procedure*:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
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infonnation  to  be  contested.  Thtse  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  Information  is  provided  by  supplemental 
security  income  applicants,  informants.  Social  Security  Administra- 
tion offices  and  other  Federal,  titles  II  and  or  XVI,  State,  or  munici- 
pal agencies,  by  letter,  telephone  or  in  person. 
Systems  exempted  from  certain  provteioiia  of  the  act:  None. 
09-«M)209 
System  name:  Readership  Surveys  of  Office  of  Research  and  Statis- 
tics (ORS)  Publications  (sutistics),  HHS/SSA/OP. 
Security  classification:  None. 
System  location: 
Social  Security  Administration 
1875  Connecticut  Ave  NW 
Washington,  DC  20009 
Social  Security  Administration 
6401  Security  Blvd 
Baltimore,  MD  2I23S 
and 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below). 

Categories  of  individuals  coTered  by  the  system:  Groups  of  readers 
and  potential  readers  of  ORS  publications 

Categories  of  records  in  the  system:  Type  of  access  to  publications, 
frequency  and  extent  of  use,  relevance  of  publications  to  job  and 
professional  interests,  socioeconomic  and  demographic  characteris- 
tics, attitudes. 

Authority  for  maintenaiice  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  U.S.C.,Section  902). 

Pnrpose(s): 

The  purpose  of  this  system  is  to  provide  information  about  contin- 
ued public  use  and  reader  interest  as  a  measure  of  need  for  continued 
funding  of  publications  programs. 

Rontine  uses  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below:  the  record 

1.  To  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

2.  To  a  contractor  under  contract  to  the  Social  Security 
Administration  (SSA)  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionaire  forms, 
microfilm,  punchcards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  files  based  on  lists  of  readers  are  indexed  by  name 
and/or  by  social  security  number  or  contractor-assigned  case  num- 
bers. 

Safeguards:  Safeguards  are  esublished  in  accordance  with  the  HHS 
ADP  System  Manual,  'Part  6,  ADP  System  Security.'  Employees 
having  access  to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  infonnation  about  individuals.  Magnetic 
tapes  or  other  files  with  personal  identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to  authorized  personnel.  MicrodaU  files 
prepared  for  purposes  of  research  and  analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural  safeguards  to  assure  anonym- 
ity. 

Retention  and  dispoaal:  hard  copy  questionaires  will  be  destroyed 

when  survey  reports  are  completed.  Records  with  identifiers  will  be 

held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 

.  needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 

possible  time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  vxiih  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed..  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium:  e.g., 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifible  records  exist,  a  periodic  review  will  be  made 
at  least  every  2  years  to  determine  the  need  for  their  retention.  In 
longitudinal  studies,  working  files  are  stripped  of  identifiers  main- 
tained in  secure  storage  for  updating  with  individual  identifiers. 

System  managerii)  and  address: 


Director  Office  of  Research  and  Statistics 

Social  Security  Administration 

Universal  North  Building,  room  1121 

1875  Connecticut  Avenue  NW  Washington.  DC  20009 
Notiflcatlon  procednre:  This  system  contains  limited  daU  selected 
for  statistical  analysis  which  individuals  would  not  normally  be  inter- 
ested in.  Individuals  inquiring  about  their  records  in  SSA  programs 
should  consult  other  SSA  systems  of  records  which  contain  more 
detailed  information.  However,  if  an  individual  wishes  notification  of 
or  access  to  information  in  this  system,  he/she  should  write  to  the 
system  manager  (at  the  above  address)  and  provide  the  name  of  this 
this  system,  his/her  name  and  social  security  number  (disclosure  of 
the  social  security  number  is  voluntary)  and  a  description  of  the 
information  being  sought.  (If  an  individual  is  unable  or  unwilling  to 
provide  his/her  social  security  number,  he/she  should  provide  both 
parents  names  and  date  and  place  of  birth  to  enable  us  to  attempt  to 
locate  any  requested  records.)  Also,  to  verify  identity,  he/she  should 
provide  name,  address,  and  date  of  birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures. 

Contesting  record  procedures:  Same  as  notification  procedures. 

Record  source  categories:  Mailing  lists  maintained  by  ORS  and  by 
the  Government  Printing  OfTice  and  survey  date  collected  by  SSA 
or  contractor. 

Systems  exempted  from  certain  provisions  of  the  act  None 
09-«M)210 
System  name:    Record  of  Individuals  Authorized  Entry  to  Secured 

Automated  DaU  Processing  (ADP)  Area.  HHS/SSA/OS. 
Security  classification:   None. 
System  location: 

Office  of  Systems 

Computer  Center  Building 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  indiridnala  covered  by  the  system:  Those  individuals 
with  a  legitimate  need  who  are  authorized  entry  to  the  secured  ADP 
area. 

Categories  of  records  in  the  system:  This  system  conuins  the  name, 
badge  number,  identity  of  employer,  access  level,  a  unique  five-digit 
identifying  number,  and  a  nine-digit  number  which  is  either  the  social 
security  number  or  driver's  license  number  for  each  individual  au- 
thorizMl  to  enter  the  secured  ADP  area. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  SS2a(eK10). 

Purpoaels): 

SSA  uses  records  in  this  system  to  restrict  access  to  the  secured 
electronic  data  processing  area.  SSA  also  uses  data  in  this  system  for 
management  information  purposes  when  necessary  to  ensure  the  se- 
curity of  the  electronic  data  processing  area. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  naes:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  componenU;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  SSA  stores  records  in  this  system  on  magnetic  disk  and 
paper  form. 
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RetricTabUlty:  SSA  retrieves  magnetic  disk  records  by  name,  badge 
number  and  the  unique  five-digit  identifying  number  and  paper  re- 
cords records  alphabetically  by  name. 

Safeguards:  SSA  maintains  computerized  records  in  a  highly  se- 
cured robm  within  the  secured  area  and  hard  copy  reconls  in  a 
locked  room.  Only  authorized  ADP  personnel  and  the  Director, 
Office  of  Systems  Operations  (or  his/her  authorized  representative) 
have  access  to  these  records.  SSA  has  esublished  system  security  for 
this  system  in  accordance  with  the  HHS  ADP  System  Manual,  "Part 
6,  ADP  System  Security.' 

Retention  and  disposal:  SSA  retains  records  in  this  system  for  the 
duration  of  an  individual's  authority  to  enter  the  secured  area.  When 
an  individual  is  no  longer  authorized,  SSA  deletes  information  from 
magnetic  disk  and  destroys  [>aper  records  by  shredding. 

System  managers)  and  address: 

Associate  Commissioner 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  2 1 235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  individu- 
al specified  under  system  manager  above.  When  requesting  notifica- 
tion, an  individual  should  provide  his  or  her  social  security  number, 
name,  signature,  or  other  personal  identification  and  refer  to  this 
system.  These  procedures  are  in  accordance  with  HHS  Regulations 
45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 45  CFR  5b. 

CoBtesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  SSA  obtains  information  in  this  system 
from  the  individuals  who  are  covered  by  the  system. 

Systems  exempted  from  certain  promions  of  the  act:  None. 
O9-6O-02U 

System  name:  Supplemental  Security  Income  Operational  Quality 
Maintenance  System,  HHS/SSA/OA. 

Security  classification:  None. 

System  location:  Each  Supplemental  Security  Income  Analysis 
Branch  (SSIAB)  one  of  which  is  located  in  each  of  the  10  SSA  Field 
Assessment  Offices  (FAO's)  at  Central  Office  in  Baltimore,  Mary- 
land. See  Appendix  M  for  address  information. 

Categories  of  indiriduals  coTered  by  the  system:  Applicants  for  and 
recipients  of  supplemental  security  income  (SSI)  payments. 

Categories  of  records  in  the  system:  Applicant's  or  recipient's  name, 
social  security  number,  date  application  or  action  is  processed,  pay- 
ment status,  type  of  case,  and,  if  a  deficiency  is  found,  the  type  and 
source  of  the  error. 

Authority  for  maiatenance  of  the  system:  Sections  702  and  1631  of 
the  Social  Security  Act 

Piirpose(s): 

SSA  regional  management  uses  data  derived  from  this  system  to 
measure  and  rank  the  quality  of  their  field  offices'  performance,  to 
identify  policies  and  procedures  that  are  being  improperly  interpreted 
and  to  identify  training  needs.  These  purposes  arc  served  on  a  nation- 
al basis  through  analysis  of  the  dau  by  the  SSA  Office  of  Assessment 
at  central  office  in  Baltimore,  Maryland. 

Routine  Mes  of  records  maintained  in  the  system,  including  catego- 
ries of  us«rs  and  the  purposes  of  such  uses:  Information  may  be 
disclosed  as  indicated  below: 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  disk  cartridges  and  on 
cassette  tapes. 

Retrievability:  Where  necessary,  records  are  retrieved  by  social 
security  number. 

Safeguards:  Claims  review  data  input  forms  are  stored  in  locked 
file  cabinets.  Automated  records  are  maintained  in  accordance  with 
the  HHS  ADP  System  Manual,  "Part  6,  ADP  System  Security." 
This  includes  maintaining  the  records  in  an  enclosure  attended  by 


security  guards  and  limiting  access  to  the  records  to  authorized 
personnel  who  have  a  need  for  them  in  the  performance  of  their 
official  duties. 

Retention  and  disposak  Paper  records  are  retained  for  6  months 
and  then  destroyed  by  shredding.  Disk  cartridges  and  cassette  tapes 
are  retained  for  12  months  and  then  erased. 

System  manager<s)  and  address: 
Director 

Division  of  Assistance  and  Records  Operations  Quality 
Office  of  Assessment 
P.O.  Box  17040 
Baltimore,  Maryland  2123S 

Notiflcatioa  procedure:  Individuals  may  request  notification  of  or 
access  to  records  in  this  system  by  writing  to  the  system  manager  at 
the  above  address  or  writing  to  the  Field  Assessment  Officeis  listed 
in  Appendix  M.  When  requesting  notification  or  access,  individuak 
should  provide  their  names  and  social  security  numbers  (on  a  volun- 
tary basis).  If  an  individual  is  tmable  or  unwilling  to  provide  his/her 
social  security  number,  we  will  require  additional  information  in  lieu 
of  the  niunber  to  aid  in  our  efforts  to  attempt  to  locate  requested 
records,  e.g.,  date  and  place  of  birth  and  parents  names.  T^ese 
procedures  are  in  accordance  with  HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Also, 
the  individual  should  reasonably  specify  the  information  he/she  is 
accessing.  These  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

Contesting  record  procedures:  Same  as  notification  procedures. 
Also,  the  individual  should  reasonably  specify  the  information  he/she 
is  contesting.  These  procedures  are  in  accordance  with  HHS  Regula- 
tions 45  CFR  5b. 

Record  source  categories:  Information  in  this  system  is  derived 
from  an  existing  system  maintained  by  SSA,  the  Claims  Folders  and 
Post-Adjudicative  Records  of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits,  HHS/SSA/OOPP,  09-60-0089,  and  from 
review  findings  and  analyses. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«>-0213 
System  name:  Quality  Review  of  Hearing  Process,  HHS/SSA/OHA. 
Security  clissification:  None 
System  location: 
Office  of  Hearings  and  Appeals 
3833  North  Fairfax  Drive 
Arlington.  Virginia  22203 

Computer  data  is  stored  on  tape  at: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  indinduals  coTered  by  the  system:  Claimants/Appli- 
cants for  social  security  and  black  lung  benefits  and  supplemental 
security  income  payments;  Administrative  Law  Judges. 

Categories  of  records  in  the  system:  Social  security  number,  name 
of  claimant,  claim  type,  hearing  type,  administrative  law  judge  code, 
case  processing  locations  and  dates,  administrative  law  judge  and 
Appeals  Council  actions,  claimant  demographic  and  diagnostic  infor- 
mation, aspects  of  case  handling,  identifiers  which  determine  to  what 
sample  the  case  belongs. 

Authority  for  maintenance  of  the  system:  Sections  20S(a)  and  (b), 
221(c).  702,  1631(dKl),  and  1872  of  the  Social  Security  Act,  as 
amended,  and  Section  413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act,  as  amended. 

PurposeCs): 

SSA  uses  this  system  to  analyze  the  handling  of  cases  at  the 
hearing  level  and  in  the  preparation  of  studies  and  reports  in  order  to 
improve  the  hearing  process. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

3.  To  the  Internal  Revenue  Service,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose  of  auditing  the  Social 
Security  Administration's  compliance  with  safeguard 
provisions  of  the  Internal  Revenue  Code  of  1954,  as  amended. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  reconis  in  the  system: 

Storage:  Magnetic  tape  and  disks,  paper  and  card  records. 

RetrieTability:  By  social  security  number  or  name  of  the  claimant/ 
applicant;  by  administrative  law  judge  code. 

Safeguards:  SSA  maintains  system  security  for  this  system  in  ac- 
cordance with  the  HHS  ADP  System  Manual,  "Part  6,  ADP  System 
Security."  SSA  employees  are  able  to  access  data  elements  only  on  a 
'need-to-know'  basis.  SSA  maintains  magnetic  tape  and  disk  records 
in  an  enclosure  attended  by  security  guards.  Anyone  centering  or 
leaving  the  area  must  have  a  special  badge  which  is  issued  only  to 
personnel  authorized  to  enter  the  area. 

Retention  and  disposal:  SSA  maintains  automated  records  for  a 
period  of  10  years  and  then  erases  them.  Retention  period  for  the 
paper  and  card  records  (including  source  documents)  are: 

1.  Cases  with  no  defects  -  6  month  after  we  issue  the  quarterly 
report; 

2.  Cases  with  nonserious  defects,  and/or  involving  protests  by 
SSA  components  -  18  months  after  we  issue  the  quarterly 
report;  and 

3.  Cases  with  serious  defects,  and/or  involving  protests  by  SSA 
components  -  5  years  after  we  issue  the  quarterly  report. 

SSA  destroys  the  paper  records  by  shredding  when  no  longer 
needed. 

System  manageKs)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals 
3833  North  Fairfax  Drive 
Arlington,  Drive  22203 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Appraisal 

Office  of  Hearings  and  Appeals 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 

An  individual  who  requesU  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  represenutive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  on  him  or  her.  If  the 
responsible  SSA  official  is  unable  to  make  a  determination,  or  makes 
the  determination  some  harm  may  occur  to  an  individual,  the  official 
will  sent  the  record  to  the  designated  representative  and  inform  the 
subject  individual  in  writing  that  the  records  have  sent. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
minor's  medical  record  shall,  at  the  time  he  or  she  makes  the  request, 
designate  a  physician  or  other  health  professional  (other  than  a 
famil>  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
HHS  Regulations  45  CFR  5b. 

Record  access  procedures:  Same  as  notification  procedures.  In  re- 
questing access,  it  would  be  helpful  if  an  individual  furnished  his  or 
her  social  security  number  (SSN),  which  is  the  only  unique  identifier 
for  each  record.  However,  disclosure  of  the  SSN  is  voluntary  on  the 
part  of  an  individual  and  if  he  or  she  is  unable  or  unwilling  to  supply 
the  SSN.  SSA  will  request  the  following  information  in  lieu  of  the 


SSN:  claimant's  name  and  date  of  birth,  name  of  the  Administrative 
Law  Judge  who  issued  the  disposition  or  the  location  of  the  Admin- 
istrative Law  Judge's  hearing  office,  and  the  date  and  type  of  disposi- 
tion rendered  by  the  Administrative  Law  Judge. 

Contesting  record  procedures:  S.-ime  as  notiflcation  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

Record  source  categories:  The  main  source  of  data  in  this  system  is 
information  in  the  system  of  records  entitled  Claims  Folders  and 
Post-Adjudicative  Records  of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits  (09-60-0089).  Another  source  of  daU  is  infor- 
mation furnished  by  claimants/applicants  under  the  retirement,  survi- 
vors, and  disability  insurance  programs,  the  supplemental  security 
income  program,  the  black  lung  program,  representatives  of  such 
individuals,  (where  appropriate),  social  security  offices,  and  other 
Federal,  State,  and  local  agencies.  Data  also  comes  from  private 
sources. 

Systems  exempted  from  certain  prorisioas  of  tiie  act:  None. 


System  name: 
SSA/OA. 


09-M-0214 

Personal  IdentiHcation  Number  File  (PINFile)  HHS/ 


Secnrity  classification:  None 
System  locatioii: 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  individuals  coTered  by  die  system:  Social  Security 
Administration    (SSA)    employees,    some    Disability    Determination 
Services  (DDS)  employees,  and  Health  Care  Financing  Administra- 
tion (HFCA)  employees. 

Categories  of  reconis  in  the  system:  Timekeeper  number,  name  of 
employee  (first  3  letters  of  last  name),  social  security  number,  person- 
al identification  number  for  validation  purposes,  function  code  and 
access  profile  information. 

Autiwrity  for  maintenance  of  the  system:  Section  20S(a)  of  the 
Social  Security  Act  and  5  U.S.C.  552a(eX10). 
Purpoae(s): 

SSA  uses  the  PinFile  to  limit  access  to  computer  based  SSA 
information  resources  to  specific  individuals  and  to  specific  transac- 
tions. Its  purpose  is  to  minimize  the  risk  of  unauthorized  access  to 
SSA's  files  of^  personal  data. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  Sutes  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  mav 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  SSA  maintains  records  in  the  PINFile  on  magnetic  disk  as 
part  of  the  data  communication  system.  The  disk  file  is  written  to 
tape  daily  for  backup  purposes. 

RetrieTabiiity:  SSA  retrieves  records  from  the  PINFile  by  name, 
social  security  number,  personal  identiflcation  number,  and  time- 
keeper number. 

Safeguards:  Steps  to  minimize  the  unauthorized  use  of  the  PINFile 
include:  (1)  limiting  access  to  data  on  Tile  to  regional  and  security 
officers  and  the  SSA  component  systems  security  officers  and  (2) 
monitoring  additions,  deletions,  and  changes  to  the  PINFile  through 
daily  reports,  and  (3)  data  base  management  system  file  protection 
routines. 

Retention,  and  disposal:  Disk  files  are  permanent;  magnetic  tape 
backup  file  maintained  7  operational  days  and  then  erased. 
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System  managerd)  aad  addren: 
SSA  Systems  Security  Officer 
Social  Security  Administration 
6401  Security  Boulevard 
Room  1-Q-2S  Operations  Building 
Baltimore,  Maryland  2123S 

NotiflcatkM  pfocedr*;  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  writing  to  the  system 
manager  at  the  address  shown  above  and  provide  his  or  her  personal 
identification  number,  and  a  description  of  the  records  he  or  she 
seeks.  These  procedures  are  in  accordance  with  HHS  Regulations  43 
CFRSb. 


Record  acccM  proccdarcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  HHS  Regu- 
lations 4S  CFR  Sb. 

Coateitiiig  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  Tliesc  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Sb. 

Record  source  categories:  SSA  obtains  information  in  the  PINFiie 
from  the  individuals,  their  supervisors,  and  from  SSA  time  and  at- 
tendance files. 

Systems  exempted  fh>m  certain  prorisioBS  of  the  act:  None. 


09-6(M>216 
Refugee,    Refugee 


Financial    Assistance 


System    name:    Indochina 

System,  HHS/SSA/ORR. 
Security  daasiflcatioB:  None. 
System  l«catioa: 

Office  of  Refugee  Resettlement 

Room  1229  Switzer  Building 

330  C  Street,  S.  W. 

Washington,  D.C.  20201 

Department  of  State 
R/POAR  SA-2,  Room  500 
515  22nd  Street,  N.W. 
Washington,  D.C.  20520 

Red  Cross  Refugee  Locator  Service 
4th  Floor 

18th  awl  D  Streets,  N.W. 
Washington,  D.C. 

Categortos  of  iodividnals  covered  by  the  system:  Individuals  who  are 
refugees  from   Indochina  as  defined   in   the  authorizing  legislation. 

Categories  of  records  in  the  system:  Names  of  refugees,  ID  num- 
bers, INS  alien  number,  age,  sex,  english-speaking  capability,  marital 
and  family  status,  education,  occupational  skills,  health  status,  and 
administrative  data  (e.g.,  arrival  date,  voluntary  resettlement  agency, 
destination),  and  HHS  refugee  financial  assistance  data. 

Authority  for  maintenance  of  the  system:  The  Refugee  Act  of  1980 
(Public  Law  96-212). 

PurposeCs): 

Informatidh  in  this  system  is  used  by  the  SSA  Office  of  Refugee 
Resettlement  to  administer  the  refugee  program,  including  the  devel- 
opment of  statistical  and  other  studies  to  facilitate  program  and 
policy  analysis,  evaluation,  legislative  recommendations,  and  to  meet 
statutory  reporting  requirements. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
rica  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
responsie  to  an  inquiry  from  'the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  that  this  system  of  records  indicates  a  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto, 
the  relevant  records  in  this  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
foreign,  State  or  local,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule  regulation  or 
order  issued  pursuant  thereto. 


3.  In  the  event  HHS/SSA  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information  Act,  disclosure 
may  be  made  to  the  Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

4.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  a  Federal,  State  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  records  or  other 
pertinent  records,  such  as  current  licenses,  if  necessary  to 
obrtain  a  record  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

5.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  iss«iance  of  a 
license,  grant  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and  necessary  to  the 
riequesting  agency's  decision  on  the  matter. 

6.  Where  Federal  agencies  having  the  power  to  subpoena  other 
Federal  agencies'  records,  such  as  the  Internal  Revenue  Code 
or  the  Civil  Rights  Commission,  issue  a  subpoena  to  HHS/ 
SSA  for  records  in  this  system  of  records,  HHS/SSA  will 
make  such  records  available. 

7.  Where  the  appropriate  official  of  HHS/SSA,  pursuant  to  the 
HHS  Freedom  of  Information  Regulation  determines  that  it  is 
in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made 
from  this  system  of  records. 

.  Disclosure  may  be  made  to  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or  otherwise  refining  records 
in  this  system  of  records.  (The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such 
records.) 
9.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  hrr  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieviag,  accessing,  rctaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  electromagnetic  form  (disk  and 
tape)  and  in  hard  copy  form. 

RetrieTability:  Records  concerning  refugees  are  indexed  by   A 

(alien)  number. 

Safeguards:  Hardcopy  records  are  maintained  in  limited  access 
space.  Direct  access  to  computer  records  is  restricted  to  authorized 
operating  personnel.  Safeguards  are  established  in  accordance  with 
the  HHS  ADP  System  Manual,  "Part  6,  ADP  System  Security." 

Retentioa  and  disposal:  We  maintain  automated  records  for  10 
years  from  date  of  creation,  then  offer  them  to  National  Archives. 
Printed  records  will  be  destroyed  when  updated  information  is  re- 
ceived. 

System  manager(s)  and  address: 
E>i  rector 

Office  of  Refugee  Resettlement 
Social  Security  Administration 
Room  1229  Switzer  Building 
300  C  Street,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  above  and  providing  his  or  her  alien  number 
and  year  of  birth.  These  procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

Record  access  procedarcK  Same  as  notificatioa  procedures.  Re- 
questers also  should  reasonably  specify  the  record  contents  being 
sought. 
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Contesting  record  procedures:  Same  u  notification  procedures.  Re- 

auesters  also  should  identify  the  record  and  specify  the  information 
ley  are  contesting. 

Rcconi  ionrce  categories:  Information  is  obtained  fhnn  the  Depart- 
ment of  State,  the  Intergovernmental  Committee  for  Migration,  na- 
tional voluntary  resettlement  agencies,  the  Inter-Agency  Task  Force 
(through  December  31,  1975),  State  welfare  agencies,  the  Immigra- 
tion and  Naturalization  Service,  the  Center  for  Disease  Control  and 
the  American  Council  for  voluntary  agencies. 

Systems  exempted  from  certain  prorisloas  of  tiie  act:  None. 


System   name: 
ORR. 


09-«(M)217 
Cuban   Refugee   Registration 


Records,   HHS/SSA/ 


Secnrity  classiflcation:  None. 
System  location: 

Office  of  Refugee  Registration  -  Miami 

747  Ponce  dc  Leon  Boulevard 

Miami,  Florida  33134 

Categories  of  indiyiduals  coTered  by  the  system:  Cuban  refugees 
who,  on  their  own  initiative,  have  registered  at  the  Cuban  Refugee 
Emergency  Center  in  order  to  qualify  for  Federal  benefits  under  the 
Cuban  Refugee  Program.  (Registration  is  not  required.) 

Categories  of  records  in  tlic  system:  Name,  names  of  family  mem- 
bers, dates  and  places  of  birth,  occupation  and  related  data. 

Anthority  for  maintenance  of  the  system:  The  Refugee  Act  of  1980 
(Public  Law  96-212). 

Piirpoae(s): 

Information  in  this  system  is  used  by  the  SSA  Office  of  Refugee 
Resettlement  to  administer  the  refugee  program,  including  the  devel- 
opment of  statistical  and  other  studies  to  facilitate  program  and 
policy  analysis,  evaluation,  legislative  recommendations,  and  to  meet 
Statutory  reporting  requirements. 

Roatioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  aaes:  Disclosure  may  be  made  as 
indicated  below: 

1.  To  voluntary  resettlement  agencies  working  imder  contract 
with  the  Federal  Government  in  connection  with  possible 
resettlement  of  refugees  from  Miami  to  other  locations. 

2.  To  the  Florida  Division  of  Family  Services  to  verify 
eligibility  of  refugee  to  apply  for  Cuban  refugee  assistance. 

3.  To  State  welfare,  health  or  social  services  agencies  to  verify 
eligibility  under  the  Cuban  Refugee  Program  and  to  enable 
the  State  to  claim  Federal  reimbursement  for  assistance 
provided. 

4.  To  Federal  law  enforcement  and  security  agencies,  including 
the  Federal  Bureau  of  Investigation  and  the  Immigration  and 
Naturalization  Service,  when  requested. 

5.  To  Courts,  when  requested. 

6.  For  statistical  research  and  reporting,  provided  the  record 
will  be  used  solely  as  a  statistical  research  or  reporting  record 
and  is  to  be  transferred  in  a  form  that  is  not  individu^ly 
identifiable. 

7.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  HHS  determines 
that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its  components;  or  (c)  any  HHS 
employee  in  his  or  her  individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such  employee,  HHS  may 
disclose  such  records  as  it  deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  present  an 
effective  defense,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrierii^  »r«^-»i«g  retaiaiK.  mi 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  punch  cards. 

RetrierabUity:  Name,  Center  file  number  and  alien  number. 

Safeguards:  Locked  areas,  accessible  only  by  record  and  data  proc- 
essing personnel  to  record  areas,  or  accompanied  by  such  personnel- 
guard  sercvice  during  non-o(rice  hours.  Safeguards  are  established  ill 
accordance  with  the  HHS  ADP  System  Manual,  'Part  6,  ADP 
System  Security.' 


Retention  and  disposal:  Records  are  maintained  for  the  duration  of 
the  program. 

Systew  man«ger<s)  and  adrti  im 
Director 

Miami  Operations 
Cuban  Refugee  Program 
P.O.  Box  340188 
Miami,  Florida  33134 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  above  and  provide  his  or  her  alien  number. 
These  procedures  are  in  accordance  with  HHS  Regulations  45  CFR 
Sb. 

Record  access  procednrcs:  Same  as  notification  procedures.  Re- 
questers also  should  reasonably  specify  the  records  contents  they  are 
seeking. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers also  should  reasonably  identify  the  record  and  identify  the 
information  they  are  contesting. 

Record  soorce  categories:  Information  is  derived  from  the  individu- 
al who  is  the  subject  of  record. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
APPENDIX  A  Retirement  and  Survivors  Insurance  Claims 
1.  Determining  Appropriate  Office  to  Contact 

l^ecords  relating  to  retirement  and  survivor  insurance  claims  are 
maintained  primarily  in  six  program  service  centers  across  the  coun- 
try. The  responsibility  for  the  payment  of  benefiu  and  the  mainte- 
nance of  records  is  assigned  to  each  office  according  to  the  fust  three 
digits  of  the  social  security  number. 

However,  if  the  only  individual  entitled  to  survivor's  monthly 
benefits  on  one  claim  number  is  also  entitled  to  a  retirement  benefit 
on  another  claim  number,  the  office  which  is  assigned  the  responsibil- 
ity for  the  retirement  benefit  claim  also  handles  the  survivor  claim.  If 
the  only  individual  on  the  record  is  entitled  to  a  survivor  benefit 
which  has  been  reduced  because  the  survivor  is  under  age  65,  and 
the  individual  is  also  entitled  to  a  disability  benefit  (which  is  higher), 
on  another  record,  the  Office  of  Disability  Operations  certifies  the 
payments  and  maintains  both  records  (see  Appendix  B).  The  Office 
of  Disability  Operations  is  also  responsible  for^payment  certification 
and  record  maintenance  if  the  only  survivor  on*a  record  is  entitled  as 
a  childhood  disainlity  beneficiary  and  the  survivor  is  also  entitled  to 
a  disability  benefit  on  another  record. 

In  addition,  when  one  of  the  indiviudals  in  the  record  resides 
outside  the  United  States  or  its  possessions,  the  responsibility  for 
payment  certification  and  record  maintenance  is  assigned  to  the 
Office  of  International  Policy  without  reference  to  the  social  security 
claim  number  or  the  type  of  benefit.  Individuals  should  contact  the 
following  address: 

Office  of  International  Policy 
Social  Security  Administration 
P.O.  Box  1756 
6401  Security  Boulevard 
Baltimore.  Maryland  21203 

With  the  exceptions  noted  above,  the  appropriate  program  service 
center  to  contact  can  be  determined  by  checking  the  first  three  (left 
side)  dimts  of  the  social  security  number  and  comparing  to  the  chart 
below.  For  example,  if  the  first  three  digits  are  076,  the  appropriate 
program  service  center  to  contact  will  be  the  Northeastern  Program 
Service  Center;  similarly,  if  the  first  three  digits  were  437,  the  appro- 
priate office  would  be  Mid-America  Program  Service  Center,  and  if 
they  are  728.  the  appropriate  office  would  be  the  Great  Lakes  Pro- 
gram Service  Center. 

If  the  first  three  digits  fall  within  the  range  of: 

001-134  contact  the  Northeastern  Program  Service  Center; 

135  -  222  the  Mid- Atlantic  Program  Service  Center; 

223  -  231  the  Southeastern  Program  Service  Center, 

232  -  236  the  Mid-Adantic  Program  Service  Center; 

237  -  267  the  Southeastern  Program  Service  Center, 

268  -  302  the  Great  Lakes  Program  Service  Center; 

303  -  315  the  Mid- America  Program  Service  Center; 

316-399  the  Great  Lakes  Program  Service  Center; 

400  -  428  the  Southeastern  Program  Service  Center, 

429  -  500  the  Mid-America  Pribram  Service  Center, 
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501  -  504  the  Western  Program  Service  Center; 
505  -  515  the  Mid-America  Program  Service  Center; 
5 1 6  -  524  the  Western  Program  Service  Center; 

525  the  Mid-America  Program  Service  Center; 

526  -  576  the  Western  Program  Service  Center; 
577  -  584  the  Mid-Atlantic  Program  Service  Center; 

585  the  Mid-America  Program  Service  Center; 

586  the  Western  Program  Service  Center; 

587  the  Southeastern  Program  Service  Center;  or 
700  •  729  the  Great  Lakes  Program  Service  Center. 

2.  Office  Addresses 

Director 

Northeastern  Program  Service  Center 
96-05  Horace  Harding  Expressway 
Flushing,  New  York  11368 

Director 

Mid-Atlantic  Program  Service  Center 
300  Spring  Garden  Street 
PhQadelphia,  Pennsylvania  19123 

Director 

Southeastern  Program  Service  Center 
2001  Twelfth  Avenue,  North 
Birmingham,  Alabama  35285 

Director 

Great  Lakes  Program  Service  Center 

600  West  Madison 
Chicago,  Illinois  60606 

Director 

Mid-America  Program  Service  Center 

601  East  Twelfth  Street 
Kansas  City,  Missouri  64106 

Director 

Western  Program  Service  Center 
1221  Nevin  Avenue 
Richmond,  California  94802 

Director 

OfTice  of  Central  Operations 

P.O.  Box  1756 

Baltimore,  Maryland  21203 

3.  Office  Hours 

Northeastern  Program  Service  Center  -  7:00  -  5:30 
Mid-Atlantic  Program  Service  Center  -  7:00  -  5:30 
Southeastern  Program  Service  Center  -  7:00  -  5:00 
Great  Lakes  Program  Service  Center  -  7:00  -  5:30 
Mid-America  Program  Service  Center  -  7:00  -  5:00 
Western  Program  Service  Center  -  6:45  -  4:30 
Office  of  Central  Operations  -  7:00  -  5:30 

Appendix  B  Disability  Insurance  Claims 


1 .  Central  Reviewing  Office  Address 

Records  relating  to  claims  for  disability  insurance  are  maintained 
primarily  by  the: 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 
Office  Hours  are:  8:20-4:50 

When  the  disabled  individual  is  age  62  or  older,  the  claims  record 
generally  is  maintained  in  a  program  service  center  (see  Appendix  A 
for  address  information). 

When  one  of  the  individuals  in  the  claim  resides  outside  of  the 
United  States,  or  its  possessions,  the  record  is  maintained  by  the 
Office  of  International  Policy,  P.  O.  Box  1756,  Baltimore,  Maryland 
21203. 

2.  Assistant  Regional  Commissioner,  Programs,  Addresses  and 
Office  Hours 


Assistant  Regional  Commissioner,  Programs 
HHS,  SSA,  Room  1200 
JFK  Federal  Building 
Boston,  Massachusetts  02203 

Office  Hours  8:30-5«) 


Assistant  Regional  Commissioner,  Programs 
HHS,  SSA 

Federal  BIdg.,  Room  4008,  26  Federal  Plaza 
New  York,  New  York  10038 

Office  Hours  8:30-5:00 

Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19108 

Office  Hours  8:30-5:00 

Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

101  Marietta  Tower,  Suite  2001 

P.O.  Box  1684 

Atlanta,  Georgia  30323 

Office  Hours  8:30-4:30 


Assistant  Regional  Commissioner,  Programs 
HHS,  SSA 

300  South  Wacker  Drive,  30th  Floor 
Chicago,  Illinois  60606 

Office  Hours  8:15-4:45 


Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

Room  436,  Federal  BIdg. 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  Hours  8:00-4:30 


Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

1200  Main  Tower  BIdg. 

Room  2140 

Dallas,  Texas  75202 

Office  Hours  8:00-4:30 


Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

100  Van  Ness  Ave. 

San  Francisco,  California  94102 

Office  Hours  8:00-4:30 


Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

Federal  Building,  Room  1 1037 

19th  and  Stout  Street 

Denver,  Colorado  80202 

Office  Hours  8:30-4:30 


Assistant  Regional  Commissioner,  Programs 

HHS,  SSA 

Arcade  Plaza  Building,  M/S  204 

1321  Second  Avenue 

Seattle,  Washington  98101 

Office  Hours  8K)0-4:30 
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3.  Related  State  OfTice  Addresses 

The  disability  claims  Tiles  may  be  temporarily  transferred  to  State 
Disability  Determination  Services  for  initial  or  continuing  disability 
determinations  to  be  made.  Vocational  Rehabilitation  Agencies  in  the 
States  may  also  be  involved  with  a  disability  claim  from  the  training 
aspects.  The  State  agency  addresses  are  as  follows: 

Alabama 

State  Department  of  Education 
Division  of  Disability  Determinations 
Clairmont  Office  Plaza 
2800  8th  Avenue,  South 
Birmingham,  Alabama  3S233 

Alaska 

Disability  Determination  Unit 
Office  of  Vocational  Rehabilitation 
4100  Spenard  Road,  Suite  A 
Anchorage,  Alaska  99S03 

Arizona 

Disability  Certification  Office 
Rehabilitation  Services  Bureau 
Department  of  Economic  Security 
P.O.  Box  11980 
Phoenix,  Arizona  8S061 

Arkansas 

Disability  Determination  for  Social  Security  Administration 
700  S  Pulaski  Street,  2nd  Floor 
Little  Rock,  Arkansas  72201 

California 

Oakland  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  24225 
Oakland,  California  94623 

Los  Angeles  East  Region 

Department  of  Social  Services 

Disability  Evaluation  Branch 

P.O.  Box  3819 

Terminal  Annex 

Los  Angeles,  California  90051 

San  Diego  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  81326 
San  Diego,  California  92138 

Sacramento  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  1827 
Sacramento,  California  95809 

Department  of  Social  Services 
Disability  Evaluation  Branch 
1414  K  Street 

Sacramento,  California  95814 
Fresno  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  1072 
Fresno,  California  93714 

Los  Angeles  West  Region 


Department  of  Social  Services 

Disability  Evaluation  Branch 

P.O.  Box  60999 

Terminal  Annex 

Los  Angeles,  California  90060 

Colorado 

Department  of  Social  Services 
Division  of  Rehabilitation 
Disability  Determination  Unit 
2121  Onieda  Street 
Denver,  Colorado  80224 

Connecticut 

Division  of  Vocational  Rehabilitation 
Bureau  of  Disability  Determination 
600  Asylum  Avenue,  2nd  floor 
Hartford,  Connecticut  06103 

Delaware 

Disability  Determination  Service 
State  Office  Building 
820  North  French  Street 
Wilmington,  Del  ware  19801 

District  of  Columbia 

Disability  Determination  Division 
Vocational  Rehabilitation  Administration 
Department  of  Human  Resources 
1411  K  Street,  N.W.,  13th  Roor 
Washington,  D.C.  20005 

Rorida 

Office  of  Disability  Determinsation 
Dept.  of  Health  and  Rehabilitation  Services 
2600  Blair  Stone  Road,  Room  350-B 
Tallahassee,  Florida  32301 

Georgia 

Division  of  Vocational  Rehabilitation 

Disability  Adjudication  Section 

Decatur  Building,  Suite  300 

200  Swanton  Way 

Decatur,  Georgia  3Q089  > 

Guam 

Division  of  Vocational  Rehabilitation 
414  West  Soledad  Avenue 
Agana,  Guam  96910 

Hawaii 

Disability  Determination  Branch 

Vocational  Rehabilitation  and  Service  for  the  Blind  Division 

Kapiolani  Commercial  Center 

Suite  660.  1580  Makaloa  Street 

Honolulu,  Hawaii  96814         . 

Idaho 

Disability  Determination 

1505  McKinney 

Boise,  Idaho  83704  _ 

Illinois 

Division  of  Vocational  Rehabilitation 
Disability  Determination  Service 
P.O.  Box  3842 
Springfield,  Illinois  62708 

Indiana 

Disability  Determination  Division 
P.O.  Box  7069 
Indianapolis,  Indiana  46207 
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Iowa 


Missouri 


Rehabilitation  Education  and  Services  Branch 
Disability  Determination  Division 
510  East  12th  Street 
Des  Moines,  Iowa  50319 

Kansas 

Disability  Determination  Services 
Division  of  Vocational  Rehabilitation 
2036  S.E.  30th  Street 
Topeka,  Kansas  66605 

Kentucky 

Department  for  Human  Resources 
Bureau  for  Social  Insurance 
Division  for  Disability  Determinations 
P.O.  Box  1000 
Frankfort,  kentucky  40602 

Louisiana 

Disability  Determinations 
Health  and  Human  Resources 
OfTioe  of  Rehabilitation  Services 
P.O.  Box  3212 
Baton  Rouge,  Louisiana  70821 

Maine 

Bureau  of  Vocational  Rehabilitation 
Division  of  Disability  Determination 
P.O.  Box  949 
Augusta,  Maine  04330 

Maryland 

Disability  Determination  Services 
I>ivision  of  Vocational  Rehabilitation 
Posl  Office  Box  17011 
Baltimore,  Maryland  21203 

Massachusetts 

Massachusetts  Rehabilitation  Commission 

Disability  Determination  Service 

6  Hamilton  Place 

Boston,  Massachusetts  02108 

Michigan 

Disability  Determination  Service 
P.O.  Box  3001 1 
Lansing,  Michigan  48909 

Disability  Determination  Service 
Post  Office  Box  37730 
Oak  Park,  Michigan  48237 

Division  Determination  Service 

P.  O.  Box  1200 

Traverse  City,  Michigan  49684 

Minnesota 

Disability  Determinations  Unit 
Division  of  Vocational  Rehabilitation 
Metro  Square  Building,  Suite  460 
Seventh  and  Roberts  Streets 
St.  Paul,  Minnesota  55 101 

Mississippi 

Disability  Determination  Unit 
State  Dept.  of  Education 
P.O.  Box  1271 
Jackson,  Mississippi  39205 


Disability  Determination  Service 
2401  East  McCarty 
Jefferson  City,  Missouri  65101 

Montana 

Disability  Determination  Bureau 
Rehabilitative  Services  Division 
P.  O.  Box  4189 
Helena,  Montana  59601 

Nebraska 

Disability  Determination  Services 
6th  Floor,  State  Office  Building     ^ 
301  Centennial  Mall,  South 
Lincoln,  Nebraska  68509 

Nevada 

Bureau  of  Disability  Adjudication 

Rehabilitation  Division 

505  East  King  St. 

State  Capital  Complex,  Room  403 

Carson  City,  Nevada  89710 

New  Hampshire 

Disability  Determination  Unit 
Vocational  RehabiUtation  Division 
P.O.  Box  452 
Concord,  New  Hampshire  03301 

New  Jersey 

Division  of  Disability  Determinations 
Department  of  Labor  and  Industry 
P.O.  Box  649 
Newark,  New  Jersey  07101 

New  Mexico 

Disability  Determination  Unit 

P.O.  Box  4588 

Albuquerque,  New  Mexico  87106 

New  York 

Bureau  of  Disability  Determination 
State  Department  of  Social  Services 
1 10  William  Street 
New  York,  New  York  10038 

North  Carolina 

Disability  Determination  Section 
Division  of  Social  Services 
Post  Office  Box  243 
Raleigh,  North  Carolina  27602 

North  Dakota 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitation 
Russel  Building,  RR#1,  Highway  83  North 
Bismarck,  North  Dakota  58505 

Ohio 

Bureau  of  Disability  Determination 
Rehabilitation  Services  Commission 
4574  Heaton  Road 
Columbus,  Ohio  43229 

Bureau  of  Disability  Determination 
Rehabilitation  Services  Commission 
9403  Kenwood  Rd. 
Cincinnati,  Ohio  45442 
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Oklahoma 

Department  of  Institutions 
Social  and  Rehabilitative  Services 
Attention:  Disability  Insurance  Unit 
P.O.  Box  25352 
Oklahoma  City,  Oklahoma  73125 

Oregon 

Vocational  Rehabilitation  Division 
Disability  Determination  Services 
2045  Silverton  Road.  N.E. 
Salem,  Oregon  97310 

Pennsylvania 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
1310-  12  North  7th  Street 
Harrisburg,  Pennsylvania  17120 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
P.O.  Box  R 
Wilkes-Barre,  Pennsylvania  18703 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
P.O.  Box  2500 
Greensburg,  Pennsylvania  15605 

Puerto  Rico 

Disability  Determination  Program 

Call  Box  71301 

San  Juan,  Puerto  Rico  00936 

Rhode  Island 

Vocational  Rehabilitation  Services 
Disability  Determination  Unit 
24  Mason  Street 
•  Providence,  Rhode  Island  02903 

South  Carolina 

Disability  Determination  Division 

S.C.  Vocational  Rehabilitation  Department 

P.O.  Box  4945 

Columbia,  South  Carolina  29240 

South  Carolina  Commission  for  the  Blind  1430  Confederate 

Avenue 
Columbia,  South  Carolina  29201 

South  Dakota 

Disability  Determination  Service 
Division  of  Vocational  Rehabilitation 
P.O.  Box  1029 
Sioux  Falls,  South  Dakota  57101 

Tennessee 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitation 
1808  West  End  Avenue,  9th  Floor 
Nashville,  Tennessee  37203 

Texas 

Texas  Rehabilitation  Commission 
Division  of  Disability  Determination 
P.O.  Box  2913 
Austin,  Texas  78769 

Disability  Determination  Services 
Division  of  Rehabilitation  Service 
Utah  State  Board  of  Education 
P.O.  Box  550 
Salt  Lake  City,  Utah  84110 


Vermont 

Disability  Determination  Agency 
103  South  Main  Street 
Waterbury,  Vermont  05676 

Virgin  Islands 

Disability  Representative 
HHS,  SSA  Federal  Building 
26  Veterans  Drive,  Room  133 
St.  Thomas,  Virgin  Islands  00801 

Virginia 

Disability  Determination  Division 

Virginia  E>epartment  of  Vocational  Rehabilitation 

2106  N.  Hamilton  Street 

Richmond,  Virginia  23220 

Disability  Determination  Div. 

Virginia  Department  of  Vocational  Rehabilitation 

5205  Leesburg  Pike,  Suite  1000 

Falls  Church.  Virginia  22041 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

5700  Thurston  Avenue.  Suite  300 

Virginia  Beach,  Virginia  23455 

Disability  Determination  Division 
Virginia  Dept.  of  Vocational  RehabiliUtion 
4504  Starkey  Road,  S.W.,  Suite  100 
Roanoke,  Virginia  24014 

Washington 

Washington  State  Office  of  Disability  Insurance 

Spokane  Branch 

N  4601  Monroe  Street 

Spokane,  Washington  99205 

Office  of  Disability  Insurance 

P.O.  Box  9303  M.  S.  LN  -  1 1 

Olympia,  Washington  98504 

West  Virginia 

Disability  Determination  Services 
Vocational  Rehabilitation  Division 
Mason  Building,  Second  Floor 
1206  Quarrier  Street 
Charleston,  West  Virginia  25301 

Disability  Determination  Section 
Division  of  Vocation  Rehabilitation 
P.O.  Box  908 
Bridgeport,  West  Virginia  26330 

Wisconsin 

Bureau  of  Social  Security  Disability  Insurance 

P.O.  Box  7623 

Madison,  Wisconsin  53707 

Wyoming 

Disability  Determination  Services 
Division  of  Vocational  Rehabilitation 
61 1  West  29th  Street 
Cheyenne.  Wyoming  82001 


Appendix  D  Supplemental  Security  Income  Claims 

1.  Addresses  for  Records 

I*. 

Supplemental  Security  Income  claims  records  are  maintained  in 
district  and  branch  offices  until  a  decision  has  been  made  regarding 
eligibility  (see  Appendix  F.l  for  address  and  "telephone  information). 
If  payment  has  been  awarded,  or  the  appeal  period  has  closed  on 
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claims  with  unfavorable  d^erminations,  the  claims  records  are  sent 
to  the  following  locations: 

Claims  for  benefits  are  maintained  in  the  Chicago  Federal  Archives 
Records  Center.  Access  to  those  claims  based  on  age  may  be  made 
throu^  a  program  service  center  (see  Appendix  A  for  address  infor- 
mation), or  through  a  district  or  branch  office  (see  Appendix  F.l  for 
address  information). 

Access  to  claims  for  benefits  based  on  disability  or  blindness  may 
be  made  through  the  Office  of  Disability  Operations  (see  Appendix 
B.I  for  address  information),  or  through  a  district  or  branch  office 
(sec  Appendix  F.  1  for  address  information). 

2.  Assistant  Regional  Commissioner,  Programs 

Boston  Region-Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203  ^ 

New  York  Region-New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

26  Federal  Plaza 

New  York,  New  York  10278 

Philadelphia  Region-Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 

3S3S  Market  Street 
Philadelphia,  Pennsylvania  19101 

Atlanta  Region-Alabama,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

101  Marietta  Tower,  Suite  2001 
PC.  Box  1684 
Atlanta,  Georgia  30301 

Chicago  Region-Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

300  South  Wacker  Drive 
Chicago,  Illinois  60606 

Dallas  Region-Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas 


P 


1200  Main  Tower  Building 
Room  2555 
DaUas,  Texas  75202 

Kansas  City  Region-Iowa,  Kansas,  Missouri,  Nebraska 

Federal  Office  Building 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Denver  Region-Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building 
19th  &  Stout  Streets 
Denver,  Colorado  80202 

San  Francisco  Region-American  Samoa,  Arizona,  California, 
Guam,  Hawaii,  Nevada,  Northern  Marianna  Islands 

1(X)  Van  Ness  Avenue 

24th  Floor 

San  Francisco,  California  94102 

Seattle  Region-Alaska,  Idaho,  Oregon,  Washington 

Arcade  Plaza  Building,  M/S  204 
1321  Second  Avenue 
Seattle,  Washington  98101 


3.  Information  exchanged  between  the  Social  Security  Administra- 
tion and  the  States  because  of  the  State  Supplementation  and  Medic- 
aid provisions  of  the  Supplemental  Security  Income  program  is  main- 
tained at  the  following  State  Departments  of  Public  Welfare  Agency 
addresses: 

Alabama 

Commissioner 
Alabama  Medicaid  Agency 
2500  Fairlane  Dr. 
Executive  Park 
Montgomery,  Alabama  36130 

Alaska 

Commissioner  — 

Department  of  Health  and  Social  Services 
Pouch  H-01  Main  St. 
Juneau,  Alaska  99801 

Arizona 

Director 

Arizona  Dept.  of  Economic  Security 

P.O.  Box  6123 

Phoenix,  Arizona  85005 

Arkansas 

Director 
Capital  Mall 
Welfare-ESD  Building 
Little  Rock,  Arkansas  72203  ' 

California 

Director 

Dept.  of  Benefit  Payments 

Tape  Library  MS  10-77 

744  P  Street 

Sacramento,  California  958 1 4 

Colorado 

Director 

Department  of  Social  Services 
1575  Sherman  Street,  Room  301 
Denver,  Colorado  80203 

Connecticut 

Director 

Connecticut  State  Welfare  Dept.  Systems  and  Information 

Attno  Control  Section  Chief 

1 10  Bartholomew  Ave. 

Hartford,  Connecticut  06115 


Delaware 

Director 

Administrator  Payments  Section 

Division  of  Business  Adm.  and  General  Services 

Sute  Hospital  Adm.  BIdg. 

Third  Floor  Annex 

New  Castle,  Delaware  19720 

District  of  Columbia 

Director 

Dept.  of  Human  Resources 

Automatic  Data  Processing  Div. 

801  N.  Capitol  Street,  N.  E. 

Room  627 

Washington.  D.  C.  20001 

Florida 

Deputy  Assistant  Secretary  for  Medicaid 
Department  of  Health  and  Rehabiliutive  Service* 
1317  Winewood  Boulevard 
Tallahassee,  Florida  32301 
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Georgia 

Commissioner 

Department  of  Medical  Assistance 
1010  West  Peachtree  Street,  N.W. 
Atlanta,  Georgia  30309 

Hawaii 

Director 

Department  of  Social  Services 

P.  O.  Box  339 

Honolulu,  Hawaii  96809 

Idaho 

Director 

Department  of  Health  and  Welfare 

450  W.  State  Street 

Towers  Building 

Boise,  Idaho  83720 

Illinois 

Director 

Illinois  Department  of  Public  Aid 
316  S.  Second  Street 
Springfield,  Illinois  62762 

Indiana 

Administrator 

Department  of  Public  Welfare 
State  Office  Building,  Room  701 
100  North  Senate  Avenue 
Indianapolis,  Indiana  46204 

Iowa 

Commissioner 

Iowa  Department  of  Social  Services 

5th  Floor,  Hoover  Building 

Des  Moines,  Iowa  50319 

Kansas 

Secretary 

Department  of  Social  and  Rehabilitation  Services 

6th  Floor,  Sute  Office  Building 

State  Office  Bldg. 

Topeka,  Kansas  66612 

Kentucky 

Commissioner 

Bureau  of  Social  Insurance 

Department  for  Human  Resources 

275  E.  Main  Street 

Frankfort,  Kentucky  40601 

Louisiana 

Director 

State  of  Louisiana 

Div.  of  Income  Maintenance 

P.  O.  Box  44065 

Baton  Rouge,  Louisiana  70804 

Maine 

Director 

Div.  of  Data  Processing 
Dept.  of  Health  &  Welfare 
221  State  Street 
Augusta,  Maine  04330 

Maryland 

Director 

Dept.  of  Employ  &  Soc.  Serv. 
Div.  of  Data  Processing 
1 100  North  Eutaw  Street 


Room  301 

Baltimore,  Maryland  21201 

Massachusetts 

Director 

Executive  Office  of  Human  Services 

Information  Systems  and  Services 

Computer  Center 

Room  801 

1  Ashburton  Place 

Boston,  Massachusetts  02108 

Director 

Mass.  Comm.  For  The  Blind 
1 10  Tremont  Street 
Boston,  Massachusetts  02108 


Michigan 

Director 

Department  of  Social  Services 

P.O.  Box  30037 

300  South  Capitol  Avenue 
Lansing,  Michigan  48933 

Minnesota 

Director 

Department  of  Public  Welfare 

Centennial  Office  Building 

658  Ceder  Street 

St.  Paul,  Minnesota  55101 

Mississippi 

Director 

Mississippi  Medicaid  Commission 

P.O.  Box  16786 

Jackson,  Mississippi  39206 

Missouri 

Director 

Department  of  Social  Services 
P.O.  Box  1527     > 
Broadway  State  Office  Bldg. 
Jefferson  City,  Missouri  65102 

Montana 

Director 

Social  and  Rehabilitation  Services 

Office  of  Management  and  Budget 

Box  1723 

Helena,  Montana  59601 

Nebraska 

Director 

Department  of  Public  Welfare 

5th  Floor,  State  Office  Building 

301  Centennial  Mali,  South 
Lincoln,  Nebraska  68509 

Nevada 

Director 

Nevada  State  Department  of  Welfare 

251  Jeanell 

Carson  City,  Nevada  89701 

New  Hampshire 

Qirector 

State  of  New  Hampshire 

Department  of  Health  and  Welfare 

Division  of  Welfare  -  Claims  Processing  Unit 

Hazen  Drive 

Concord,  New  Hampshire  03301 
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New  Jersey 

Director 

Bine  Cross  -  Blue  Shield 

Systems  Division  Tech  Services 

2nd  Floor 

33  Washington  Street 

Newark,  New  Jersey  07102 

New  Mexico 

Secretary 

New  Mexico  Human  Services  Department 
Income  Support  Division  P.O.  Box  2348 
SanU  Fe,  New  Mexico  87503 

New  York 

Director 

New  York  State  -  Department  of  Social  Services 

Income  Maintenance  Section 

1450  Western  Avenue 

Albany,  New  York  12203 

North  Carolina 

Director 

Division  of  Medical  Assistance 
Department  of  Human  Resources 
336  Fayctteville  Street,  Mall 
Raleigh,  North  Carolina  27601 

North  Dakou 

Social  Services  Board 
Capitol  Grounds 
Capital  Building,  16th  Floor 
Bismarck,  North  Dakou  58501 

Ohio 

Director 

Ohio  Department  of  Public  Welfare 

State  Office  Tower  -  32nd  Floor 

30  East  Broad  Street 

Columbus,  Ohio  43215 

Oklahoma 

Director 

Department  of  Institutions 

Social  and  Rehabilitation  Services 

Management  Information  Division 

P.O.  Box  25352 

Oklahoma  City.  Oklahoma  73125 

Oregon 

Administrator 

Adult  and  Family  Services  Division 
Department  of  Human  Services 
417  Public  Service  Building 
Satem,  Oregon  97310 

Pennsylvania 

Director,  Bureau  of  Policy 
Office  of  Income  Maintenance 
Health  and  Welfare  Building 
6th  and  Forster  Streets  -  Room  103 
Harrisburg,  Pennsylvania  17120 

Rhode  Island 

Director 

Aine  J.  Forand  Building 
600  New  London  Avenue 
Cranston,  Rhode  Island  02920 

South  Carolina 

Executive  Assistant 


Office  of  Health  Care  Futancing 
Department  of  Social  Services 
P.O.  Box  1520 
Columbia,  South  Carolina  29202 

South  Dakou 

Director 

Sute  Department  of  Social  Services 

Division  of  Social  Welfare 

Sute  Office  Building  No.  1 

Pierre,  South  Dakou  57501 

Tennessee 

Director 

Division  of  Medicaid 
Department  of  Public  Health 
283  Plus  Park  Boulevard 
Nashville,  Tennessee  37217 

Texas 

Commissioner 

Texas  Department  of  Public  Welfare 

854-V 

P.O.  Box  2960 

Austin,  Texas  78769 

Utah 

Director 

Office  of  Administrative  Services 

EDP  and  Systems 

231  East  4th  South 

Empire  Building 

Salt  Lake  City,  Utah  8411 1 

Vermont 

AABD/ANFC  Director 
Department  of  Social  Welfare 
4  East  Sute  Street 
Montpelier,  Vermont  05602 

Virginia 

Director 

Bureau  of  Dau  Systems 
Dau  Proc.  Oper.  Section 
Room  107  RatclifTe  BIdg. 
1602  Rolling  Hills  Drive 
Richmond,  Virginia  23288 

Washington 

Secreury 

Department  of  Social  and  Health  Services 

M/S  OB-44 

Olympia,  Washington  98504 

West  Virginia 

EMrector 

Sute  of  West  Virginia  Department  of  Welfare 

Sute  Office  Building  No.  6 

1900  East  Washington  Street 

Charleston,  West  Virginia  25305 

Wisconsin 

Secreury 

Department  of  Health  and  Social  Services 

1  West  Wilson  Street 

Room  341 

Madison,  Wisconsin  53702 

Wyoming 

Director  of  Finance  and  Accounting 
Department  of  Health  and  Social  Services 
Sute  Office  Building  West 
Cheyenne,  Wyoming  82002 
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Appendix  E  Federal  Coal  Mine  Health  and  Safety  Act  Claims 
(Black  Lung) 


Black  lung  records  are  maintained  by  the  Office  of  Disability 
Operations.  Baltimore.  Maryland  21241.  Office  hours:  8:20am  - 
4:50pm. 

Appendix  F  Social  Security  Administration  Field  Operations  Ad- 
dresses 


I.  Social  Security  District  and  Branch  Offices 

The  addresses  and  telephone  numbers  of  social  security  district  and 
branch  offices  may  be  found  listed  in  local  telephone  directories 
under  Social  Security  Administration  or  under  United  States  Govern- 
ment, Department  of  Health  and  Human  Services,  Social  Security 
Administration. 

Office  Hours  -  varied. 

2.  Assistant  Regional  Commissioner  Field  Operations,  Addresses 

Boston  Region-Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center,  Room  1 109 
Boston,  Massachusetts  02203 

Office  Hours  -  8:30  -  5:00 


New  York  Region-New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

26  Federal  Plaza,  Room  745 
New  York,  New  York  10278 

Office  Hours  -  8:30  -  5KX) 


Philadelphia  Region-Delaware,  District  of  Columbia,  Maryland 
Pennsylvania,  Virginia,  West  Virginia 

3535  Market  Street 

PO.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Office  Hours  -  8:00  -  4:30 


Atlanta  Region-Alabama,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

101  Marietta  Tower 
Suite  2001 
P.O.  Box  1684 
Atlanta,  Georgia  30301 

Office  Hours  -  8:00  -  4:30 


Chicago  Region-Illinois,  Indiana,  Michigan.  Minnesota,  Ohio. 
Wisconsin 

300  South  Wacker  Drive,  28th  Floor 
Chicago,  Illinois  60606 

Dallas  Region- Arkansas,  Louisiana,  New  Mexico,  Oklahoma. 

1200  Main  Tower  BIdg. 
Room  2555 
Dallas,  Texas  75202 

Office  Hours  -  8K»  -  4:30 


Kansas  City  Region-Iowa,  Kansas,  Missouri,  Nebraska 

New  Federal  Office  Building  - 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Office  Hours  8KX)  -  4:30 

Denver  Region-Colorado,  Montana.  North  Dakota,  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building 
1961  Stout  Street 
Room  9017 
Denver,  Colorado  80294 

Office  Hours  -  8<»  -  4:30 

San  Francisco  Region-American  Samoa,  Arizona,  California, 
Guam,  Hawaii,  Nevada,  Northern  Marianna  Islands 

100  Van  Ness  Avenue,  28th  Floor 
San  Francisco,  California  94102 

Office  Hours  -  8«)  -  4:30 

Seattle  Region-Alaska,  Idaho,  Oregon,  Washington 

Room  6027 

Arcade  Plaza  Building  MS  205 
1321  Second  Avenue 
Seattle,  Washington  98101 

Office  Hours  -  8KX)  -  4:30 


4.  Teleservice  Centers 

Atlanu 

P.O.  Box  54655 

Sixth  Floor 

730  Peachtree  Street,  NE 

Atlanta,  Georgia  30308 

Berkeley 

2000  Center  Street 

Room  420 

Berkeley,  California  94704 

Boston 

Rm.  1609 

100  Summer  St. 

Boston,  Massachusetts  021 10 

Chicago 

4916  W.  Belmont 
Chicago,  Illinois  60641 

2211  W.  95th  Street 
Chicago,  Illinois  60643 

Cincinnati 

P.O.  Box  41905 

4050  Executive  Park  Drive 

Cincinnati,  Ohio  4524 1 

Cleveland 

11901  BereaRoad 
P.O.  Box  41905 
Cleveland.  Ohio  441 11 

Des  Moines 

Room  965.  Federal  Building 
210  Walnut  Street 
Des  Moines,  la  50309 
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Detroit 

17227  W.  Seven  Mile  road 
Detroit,  Michigan  4823S 

Ft.  Lauderdale 

299  E.  Broward  Blvd.,  Federal  BIdg. 

Room  410 

Ft.  Lauderdale,  Florida  33310 

Houston 

6900  Fannin,  Suite  700 
Fannin-Holcombe  Building 
Houston,  Texas  77005 

Grand  Prairie  Telescrvice  Center 

729  Dalworth 

Grand  Prairie,  Texas  75050 

Indianapolis 

575  N.  Pennsylvania  Street 
Indianapolis,  Indiana  46204 

Jamaica 

90-1S-17  Sulphin  Boulevard 
Jamaica,  New  York  1 1435 

Jersey  City 

30  Montgomery  Street 
Jersey  City,  New  Jersey  07303 

Jamaica 

90-13-77  Sutphin  Boulevard 
Jamaica,  NY  11435 


Jersey  City 

30  Montgomery  Street 
Jersey  City,  NJ  07303 

Kansas 

Room  2800  Federal  BIdg.  911  Walnut  Street 

Kaaaaa  City,  Mo  64106 

Laurd 

9703  Fort  Meade  Road 

Route  198 

Uurd,  Maryland  20810 


Los  Angeles 


Suite  642 

2829  University  Avenue,  S.E. 

Minneapolis,  Minnesota  55414 

Pittsburgh 

Room  1000  Park  Building 
355  Fifth  Avenue 
Pittsburgh,  Penn  15222 

Portland 

610  S.W.  Alder  Street 

Room  322 

Portland,  Oregon  97205 

Parlin 

Mine  Mall,  II 

P.O.  Box  494  Emston  Station 

Parlin,  New  Jersey  08859 

St.  Louis 

Building  lOSF,  2nd  Floor 
4300  Goodfellow  Boulevard 
St.  Louis,  Mo  63120 

Tampa 

700  Twigg  Street 
P.O.  Box  30 
Tampa,  Florida  33601 

Upper  Darby 

6801  Ludlow  Street 

2nd  Floor 

Upper  Darby,  Pennsylvania  19082 

Phoenix 

3424  North  Central  Avenue 
P.O.  Box  7370 
Phoenix,  Arizona  8501 1 

San  Diego 

P.O.  Box  A1311 
880  Front  Street 
San  Diego,  California  92112 

Seattle 

4735  E.  Marginal  Way  South 
Seattle,  Washington  98134 


Appendix  G  Office  of  Hearings  and  Appeals 


3250  Wtlshire  Boulevard 

Room  350 

Los  Angeles,  California  90010 

New  Orleans 

31st  Floor 

Plaza  Towers 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 

Lodi 

2nd  Floor,  Merchants  Mall 
#1  South  Main  Street 
Lodi,  New  Jersey  07644 

Minneapolis 

University  Park  Plaza  Building 


The  Oflice  of  Hearings  and  Appeals  is  charged  with  the  responsi- 
bility for  making  decisions  on  appeals  tiken  above  the  recOMider- 
ation  level  by  claimants  for  retirement,  survivors,  disability,  supple- 
mental security,  medicare,  or  black  lung  benefits. 

Files  for  cases  awaiting  action  by  the  Appeals  Council  baaed  on 
the  claimants'  rec^uest  for  Council  review  and  records  of  bearings 
decisions  by  Admmistrative  Law  Judges  are  maintained  at  the  Office 
headquarters.  The  address  is: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Files  for  cases  awaiting  hearings  or  decisions  by  Administrative 
Law  Judges  based  on  requests  for  a  hearing  submitted  by  clainants 
are  maintained  in  the  appropriate  hearing  ofnce. 

The  selection  of  the  ofFioe  is  based  on  the  Re^n  and  the  Dittrict 
OfTice  Service  Area  in  which  the  appellant  claimant  lives  The  Re- 
gions, the  addresses  of  the  Administrative  Law  Judges  and  the  Dis- 
trict Office  Service  Areas  from  which  the  JiKl(es  accept  cases  are 
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listed  below.  Correspondence  should  be  addressed  to  the  Bureau  of 
Hearings  and  Appeals,  Administrative  Law  Judge  at  the  appropriate 

address. 

In  the  BOSTON  REGION 

9th  Floor 

55  Summer  Street 

Boston,  Massachusetts  021 10 

For  the  following  district  and  (branch)  offices: 

MASSACHUSETTS:  Boston,  (Brookline),  Brockton  (Hanover): 
Cambridge,  Chelsea,  Fitchburg,  (Gardner),  Framingham, 
Haverhill,  Lawrence,  Lowell,  Lynn,  Maiden,  Norwood, 
Quincy,  Roxbury  (Dorchester);  (Rosiiiid«le>,  Salem,  Waitham, 
Worcester 

Room  331 

135  High  Street 

Hartford,  Connecticut  06103 

For  the  following  district  and  (branch)  offices: 

Connecticut:  Hartford  (East  Hartford);  Meriden  (Middletown)- 
New  Bnton  (Bristol);  New  London,  (Norwich);  Torrington- 
Waterbury;  Willimantic 

275  Chestnut  Street 

P.O.  Box  3010 

Norris  Cotton  Federal  Building 

Manchester,  NH  03101 

For  the  following  district  and  (branch)  offices: 

NEW  HAMPSHIRE:  Concord,  Littleton,  Manchester,  Nashua. 
(Keene);  Portsmouth 

VERMONT:  Burlington,  Montpelier,  Rutland 

234  Church  Street 

Room  301 

New  Haven,  CT  0651 1 

For  the  following  district  and  (branch)  offices: 

Connecticut:  New  Haven,  (Ansonia);  Bridgeport,  (East 
Bridgeport);  (Danbury);  Stamford  (South  Norwalk) 

Room  125 
76  Pearl  Street 
Portland,  ME  041 11 

For  the  following  district  and  (branch)  offices: 

Maine:  Augusta,  (Rockland);  (Waterville);  Bangor;  Lewiston 
(Rumford);  Portland,  (Biddeford);  Presque  Isle 

44  Washington  Street 
3rd  Floor 
Slade  Building 
Providence,  RI  02903 

^nl^r^S^^,^"""^^  Attleboro,  Fall  Fiver.  (Taunton);  New 
Bedford,  (Falmouth);  (Hyannis) 

'^'^.^^^  '?^'^'^^-  P«wtucket,  Providence,  (Newport); 
(Warwick);  (Woonsocket) 

Room  438 

436  Dwight  Street 

Springfield,  Mass  01 103 

For  the  following  district  and  (branch)  offices: 

Ma^achusetts:  Springfield,  Holyoke.  (Greenfield);  Pittefield 
(North  Adams) 

In  the  NEW  YORK  REGION 

Federal  Office  BIdg.,  Room  942 


One  Clinton  Square 
Albany,  New  York  12207 

NEW  YORK:  Albany,  (Hudson);  Glens  Falls,  Gloversville, 
Kingston,  Plattsburgh,  Poughkeepsie,  Schenectady,  Troy 

F.  Rodriquez  Torres  Building 
(Next  to  City  Hall) 
Ground  Floor 
RD  #2  KM  11.2 
Bayamon,  PR  00619 

For  the  following  district  and  (branch)  offices:: 

Bayamon,  Arecibo,  Manati 

189  Montague  Street 

2nd  Floor 

Brooklyn.  New  York  11201 

NEW  YORK:  Brooklyn  Avenue  X.  Boro  Hall,  (Bedford- 
Stuyvesant);  (Bay  Ridge);  Bushwick,  (WUliamsburg)  East 
New  York,  (Canarsie);  Flatbush,  (Kings  Plaza)  Bushwick,  East 
New  York,  Flatbush 

Room  404 

U.S.  Court  House 

68  Court  Street 

Buffalo,  New  York  14202 

For  the  following  district  and  (branch)  offices:: 

NEW  YORK:  Bauvia,  Buffalo,  (West  Seneca);  (Cheektowaga) 
Jamestown,  (Dunkirk);  Kenmore,  Niagara  Falls,  Olean 
Rochester 

Room  402,  Ferry  Office  Building 
1800  Davis  Street,  East 
Camden,  New  Jersey  08104 

For  the  following  district  and  (branch)  offices:: 

NEW  JERSEY:  Asbury  Park  (Toms  River);  (Brick  Township); 
Atlantic  City  (Wildwood);  Bridgeton,  Camden,  (Glassboro); 
(Mount  Holly);  Trenton 

Room  700,  Housing 
Investment  Building 
416  Ponce  de  Leon  Avenue 
Hato  Rey.  Puerto  Rico  00918 

For  the  following  district  and  (branch)  offices:: 

PUERTO  RICO:  Caguas.  (Humanao);  San  Juan:  Downtown 
(Hato  Rey);  (Santurce);  (Fajardo);  (Carolina) 

VIRGIN  ISLANDS:  St.  Thomas  (St.  Croix) 

148-43  Hillside  Avenue 

2nd  Floor 

Jamaica.  New  York  1 1435 

For  the  following  district  and  (branch)  offices:: 

NEW  YORK:  Flushing,  Jackson  Heights:  (Astoria);  (Long 
Island  City);  Jamaica  (Far  Rockaway) 

Room  6A,  Western  Federal  Building 
19  West  McKinley  Street 
Mayaguez,  Puerto  Rico  00708 

For  the  following  district  and  (branch)  offices: 

MAILING  ADDRESS: 

G.P.O.  Box  V 

Mayaguez,  Puerto  Rico  00708 

PUERTO  RICO:  Mayaguez  (Aquadilla);  (San  Sabastian) 

195  Willis  Avenue 
Mioeola.N.Y.  IISOI 
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NEW  YORK:  Freeport,  (Long  Beach);  Huntington  Station, 
(Babylon);  Mineola,  Patchogue  (Riverhead) 

15th  Floor 

39  Broadway 

New  York,  NY  10006 

Manhattan,  Downtown,  (Chinatown);  (Delancey  Street); 
(Tompkins  Park);  Midtown,  (Lenox  Hill);  (Murray  Hill); 
Staten  Island  (New  Drop);  Upton,  (East  Harlem);  (North 
Harlem);  Washington  Heights 

Room  1522 

1 1 80  Raymond  Boulevard 

Newark,  New  Jersey  07102 

NEW  JERSEY:  East  Orange.  Hackensack,  Irvington,  Jersey 
City,  (Hoboken),  Montclair,  Morristown,  (Newton);  Newark, 
(Clinton  Hill);  Passaic,  Patterson,  (Ho-Ho-Kus);  Elizabeth, 
(Plainfield);  Perth  Amboy,  New  Brunswick  (Raritan) 

Centro  Del  Sur 
Shopping  Center 
Ponce,  PR  00731 

Puerto  Rico:  Ponce  (Cayey);  Guayama);  (Yauco) 

913  Federal  Building 
100  S.  Clinton  Street 
Syracuse,  N.Y.  13260 

NEW  YORK:  Auburn,  Binghamton,  (Ithaca);  Elmira,  (Coming); 
Geneva,  Ogdensburg,  Oneonta,  Oswego,  Syracuse,  Utica, 
(Herkimer),  (Rome);  Watertown 

Room  105 

237  Mamaroneck  Avenue 

White  Plains,  New  York  10605 

NEW  YORK:  Nanuet,  New  Rochelle,  (Mount  Vernon);  White 
Plains,  (Peekskill);  Newburgh,  (Monticello);  Yonkers,  East 
Bronx,  (Baychester);  North  Bronx,  (West  Farms);  South 
Bronx  (Hunts  Point);  (Bronx  Hub);  (Riverdale) 

In  the  PHILADELPHIA  REGION 

Room  415,  The  Rotunda 
711  West  40th  Street 
Baltimore,  Maryland  21211 

MARYLAND:  Baltimore:  Downtown  (East);  (Montdawmin); 
(North);  (Northeast);  (Northwest);  (West);  Glen  Bumie 
(Annapolis);  (Catonsville);  Towson  (Bel  Air);  (Eastpoint); 
(Elkton);  (Garrison);  (Westminister) 

500  Quarrier  Street 

Room  1019,  U.S.  Courthouse  and  Federal  Building 

Charleston,  West  Virginia  25301 

WEST  VIRGINIA:  Beckley,  (Oak  Hill);  Charleston, 
(Montgomery);  Logan  (St  Albans);  Parkersburg,  (Williamson) 


Room  203,  Citizens  Commonwealth  Center « 
3(X)  Preston  Avenue 
Charlottesville,  Virginia  22901 

VIRGINIA:  Charlottesville,  Lynchburg,  (Culpepper); 
(Farmville);  Staunton  (Harrisonburg) 

Riverside  OfTice  Center 
Bldg.  No.  3-Suite  H 
2101  N.  Front  St. 
Harrisburg,  Pennsylvania  17110 

PENNSYLVANIA:  Lancaster,  York,  Carlisle,  Harrisburg 

Room  300 

640  4th  Avenue 

Huntiagton,  West  Virginia  25701 

KENTUCKY:  Ashland,  Pikeville  (Prestonburg) 


WEST  VIRGINIA:  HunUngton 

Room  309,  Fox  Square  Pavilion 
Old  York  Road  at  Wyncote 
Jenkintown,  Pennsylvania  19046 

PENNSYLVANIA:  Allentown,  (Betheham)  Bristol,  Easton,  (E. 
Stroudsburg);  (Glenside);  Norristown;  (Pottstown>, 
Philadelphia:  Northeast  (Kensington-Allegheny);  Reading 

Penn  Traffic  Building 

Suite  102 

319  Washington  Street 

Johnstown,  Pennsylvania  15901 

PENNSYLVANIA:  Altoona,  (State  College);  DuBois, 
Greensburg,  Indiana,  Johnstown  (Somerset) 

200  Grandy  Mall 
Federal  Bldg.,  Rm  736 
Norfolk,  Va  23510 

VIRGINIA:  Hampton,  Newport  News,  Norfolk,  Portsmouth, 
Suffolk 

1528  Walnut  Street 

10th  Floor 

Philadelphia,  Pennsylvania  19107 

DELAWARE:  Dover,  Wilmington 

PENNSYLVANIA:  Chester  (Lebanon) 

Philadelphia:  Downtown,  (Broad  Street);  (South)  Germantown 

(Nicetown);  (North  Philadelphia);  (South);  (West  Upper 

Darby);  (Mantua);  West  Chester 

355  Fifth  Avenue,  5th  Floor 

Park  Building 

Pittsburgh,  Pennsylvania  15222 

PENNSYLVANIA:  Ambridge,  (Beaver  Falls);  Butler, 
(Charleroi);  Erie,  (Kittaning);  Meadville);  McKecsport, 
(Braddock);  New  Castle,  New  Kensington,  (Monroeville);  Oil 
City;  Pittburgh:  Downtown,  (Brentwood);  (Hill  Distr.);  (Mt 
Lebanon);  (North  Side);  East,  (Hill  Distr);  Sharon, 
Uniontown,  Washington 

WEST  VIRGINIA:  Clarksburg,  (Elkins);  (Fairmont); 
Morgantown,  Wheeling 

OHIO:  Bridgeport,  East  Liverpool,  Stuebenville 

Room  9225,  Federal  Building 
400  North  8th  Street 
Richmond,  Virginia  23240 

VIRGINIA:  (Fredericksburg);  Petersburg,  Richmond:  (Church 
Hill);  Downtown,  (Northside);  (Southside) 

Room  857  Richard  PoPf  Federal  Office  Bldg. 
210  Franklin  Road,  S.W. 
Roanoke,  Virginia  2401 1 

VIRGINIA:  Covington,  Danville,  (Martinville);  Roanoke. 
(South  Boston);  (WytheviUe) 

WEST  VIRGINIA:  Bluefield.  Welch 

Room  730 

1325  G  Street.  N.W. 

Washington.  D.C.  20005 

DISTRICT  OF  COLUMBIA:  Waslungton:  AUbama  Avenue; 
Downtown  (East  Capitol  Street);  (Eight  Street);  (Rhode 
Island  Avenue);  (Taylor  Street) 

MARYLAND:  (Bladensburg);  (Cambridge);  Camp  Springs, 
Cumberland,  Frederick,  (Hagerstown);  (Rockville) 

PENNSYLVANIA:  Chambersburg 

VIRGIN  A:  Alexandria,  Winchester  (Arlington);  (Falls  Church) 


53012 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


WEST  VIRGINIA:  (Martinsburg)  FOREIGN  CLAIMS:  (Code 
995)  except  Philippine  Islands 

DELAWARE:  Georgetown 

Room  3110  Penn  Place 
20  N.  Pennsylvania  Ave. 
Wikes-Barre,  Pa.  18701 

PENNSYLVANIA:  (Bloomsburg).  (Carbondale);  Hazleton. 
(Lehighton);  (Lewiston);  (Pittston);  (Pottsville);  Scranton, 
(Shamokin);  Wilkes-Barre,  Williamsport,  Sunbury.  (Towanda) 

In  the  ATLANTA  REGION 

Suite  514 

25th  Street  Building 

1720  Peachtree  Street,  N.W. 

Atlanta,  Georgia  30309 

GEORGIA:  Atlanta:  Downtown,  (Northeast);  (Northwest)- 
(Southeast);  (Southwest);  (Daniel  Village);  Downtown 
(Carrollton);  LaGrange,  Marietu 

Room  420,  Shel-AI  Building 
1 1  West  Oxmoor  Road 
Birmingham,  Alabama  35209 

ALABAMA:  (Albcrtsville);  Anniston,  Bessemer;  Birmingham- 
Downtown,  (East  Lake);  (Ensley);  (Five  PoinU  West)- 
Gadsden  (Jasper);  (Talladega);  Tuscaloosa 

Federal  BIdg.,  Suite  125 

334  Meeting  Street 

Charleston,  South  Carolina  29403 

GEORGIA:  Savannah:  Downtown  (Southside);  (Sutesboro) 

SOUTH  CAROLINA:  (Beaufort);  Charleston,  (Conway)- 
(Georgetown);  North  Charleston.  (Walterboro) 

Suite  302,  Court  Plaza  Bldg. 
901  Elizabeth  Avenue 
Charlotte,  North  Carolina  28204 

NORTH  CAROLINA:  (Albamarle);  Charlotte:  Downtown.  (N. 
Tryon  Street);  Gastonia,  (Morgantown)  (Rockingham)- 
Salisburg,  (Shelby);  (Suteville);  Hickory 

SOUTH  CAROLINA:  (Uncaster);  Rock  Hill 

P.O.  Box  8739 

Chattanooga.  Tennessee  3731 1 

ALABAMA:  Huntsville.  (Scottsboro) 

GEORGIA:  (Cedartown);  (Dalton);  Rome 

TENNESSEE:  (Athens);  Chattonooga.  (Cleveland);  (Tullahoma) 

Twelth  Roor  Suite  1259 
Strom  Thurmond  Federal  Building 
1835  Assembly  Street 
Columbia.  SC  29201 

SOUTH  CAROLINA:  (Bennettsville);  (Camden);  Columbia. 
Florence,  Greenwood.  (Laurens);  (Orangeburg);  (Sumter) 

Suite  2100,  Bldg  3 
Northgate  Office  Park 
3620  Interstate  85  N.E. 
Doraville,  Ga  30340 

°^r!^^l^ /^^!^*'^'^!^*'f '*'J^'''"8*°">:  ^^^i»r.  Gainesville 
(Toccoa);  (Wmder);  (Columbia) 

SOUTH  CAROLINA:  (Aiken) 

Suite  E.  Spring  Street  Federal  Bldg. 
426  East  Spring  Street 
Florence,  Alabama  35630 


ALABAMA:  (Cullman);  Decatur,  Florence,  (Russellville) 

MISSISSIPPI:  Columbus,  (Corinth);  Tupelo  (Starkville) 

1200  West  Bessemer  Square  Building 
1215  West  Bessemer  Avenue 
Greensboro.  North  Carolina  27408 

NORTH  CAROLINA:  (Asheboro);  (Burlington);  (Greensboro) 
High  Point.  (Mt.  Airy);  (North  Wilkesboro);  (Reidsville); 
Winston-Salem 

Suite  116 

300  University  Ridge 
Greenville.  South  Carolina  29601 

SOUTH  CAROLINA:  Anderson,  Greenville,  Spartanburg 
Asheville,  (Franklin);  (Henersonville) 

301  Humble  Avenue 
Hattiesburg.  Mississippi  39401 

^J^Pi^^''!.^'-  (Broo»*«ven);  (Columbia);  Hattiesburg  (Uurel); 
(McComb) 

Suite  801  100  West  Capital  Street 
Jackson,  Mississippi  39201 

MISSISSIPPI:  (Cleveland)  Greenville,  Greenwood,  (Grenada)- 
Jackson,  (Kosciusko);  Meridian,  (Newton);  (Philadelphia)  ' 
Vicksburg,  (Natchez) 

2809  Art  Museum  Drive,  Room  3 
Jacksonville,  Florida  32207 

FLORIDA:  Gainesville;  Jacksonville:  Downtown,  (NorthV. 
(Lake  City);  (Palatka);  (Quincy);  St.  Augustine,  TalUhanee 

GEORGIA:  (Baindridge>,  (Brunswick);  Thomasville,  VaWosta, 
Wftycross 

1420B  East  Stone  Drive 
Kingsport.  Tennessee  37660 

TENNESSEE:  (GrcenvUle>,  Johnson  Qty.  (Kingsport) 
VIRGINIA:  Bristol,  (Norton) 

.  Suite  300,  Appalachian  National  Life  Building 
318  Cumberland  Avenue,  S.W. 
Knoxville,  Tennessee  37902 

TENNESSEE:  Knoxville.  (La  Follette);  (Maryville); 
(Momstown);  (Oak  Ridge) 

Room  230,  The  Bakhaus  Building 
1500  West  Main  Street 
Lexington.  Kentucky  40505 

•^•^CKY:  Frankfort.  Lexington.  (Maysville);  (Richmond); 

Room  600.  Bank  of  Louisville  Building 
510  West  Broadway 
Louisville,  Kentucky  40202 

INDIANA:  New  Albany 

KENTUCKY:  Campbellsville,  Elizabethtown;  Louisville: 
Downtown.  (East);  (West);  Bowling  Green 

Room  813.  Southern  Trust  Building 
682  Cherry  Street 
Macon.  Georgia  31201 

GEORGIA:  Albany,  (Cordele);  (Dublin);  Macon, 
^illedgeville);  (Moultrie);  (Swainsboro);  (Tifton);  (Warner 
Robins) 

Suite  602 

Mid-Memphis  Tower  Bldg. 
1407  Union  Avenue 
Memphis.  Tennessee  48103 
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MISSISSIPPI:  (Clarksdale);  (Holly  Springs) 

TENNESSEE:  Dyersburg,  Jackson;  Memphis:  Downtown, 
(East);  (North);  (South);  (Union  City)  • 

4th  Floor,  Northeast 
Airlines  BIdg. 
150  S.E.  2nd  Avenue 
Miaini,Florida  33131 

FLORIDA:  (Coral  Gables);  (Delray  Beach);  Fort  Lauderdale: 
(W.  Broward);  (Fort  Pierce);  (Hialeah);  (Hallendale); 
Hollywood,  (Key  West);  Miami  (Allapattah);  (Cutler  Ridge); 

-    Downtown,  (Little  Havannah) 

Village  Square  Shopping  Center 
Route  #2,  Box  12-55 
Middlesboro.  Ky  40965 

KENTUCKY:  (Middlesboro),  Corbin,  (Harlan),  Hazard. 
(Somerset) 

Room  407,  Commerce  Building 
118  North  Royal  Street 
Mobile,  Alabama  36602 

ALABAMA:  (Andalusia);  (Jackson);  Mobile:  Downtown, 
(Fairhope);  (W.  Mobile) 

FLORIDA:  (Marianna);  Panam*  City,  Pensacola 

MISSISSIPPI:  Gulfport  (Pascaqoula) 

RoofD  109,  McDonough  Building 
770  South  McDonough  Street 
Montgomery,  Alabama  36104 

ALABAMA:  (Alexander  City);  (Dempolis);  Dothan, 
Montgomery,  (Opelika);  Selma  (Troy) 

Room  800 

1717  West  End  Avenue 

Nashville,  Tennessee  37203 

TENNESSEE:  (Clarksville),  Columbia,  Cookeville,  (Gallatin); 
(Lawrenceburg);  (McMinnville);  (Murfreesboro);  Nashville; 
Downtown,  (East);  (Hadley  Park);  (Paris) 

U.S.  Federal  BIdg  and  Courthouse,  Rm  239 
80  N.  Hughey  Avenue 
Orlando,  Flordia  32801 

FLORIDA:  Daytona  Beach,  (Deland);  (Leesburg);  Melbourne, 
(Ocala);  Orlanda,  (Sandford);  (Vero  Beach) 

No.  1  Tiffany  Square 
3038  Lone  Oak  Road 
Paducah,  Kentu^y  42001 

ILLINOIS:  (Cairo) 

KENTUCKY:  Hopkinsville,  (Madisonville);  (Mayfield); 
Owensboro,  Paducah 

3824  Barrett  Drive,  Room  200 
Raleigh,  North  Carolina  27609 

NORTH  CAROLINA:  Durham,  (Elizabeth  City);  Fayetteville, 

Ooldboro, 
Greenville,  (Henderson);  Kinston);  (Lumberton);  New  Bern; 

Raleigh,  (Roanoke  Rapids);  Rocky  Mount,  (Sanford); 

(Smithfield);  (Washington);  (Whiteville);  Wilmington,  (Wilson) 

Suite  638 
700  Twiggs  Street 
700  Twiggs  Building 
Tampa,  Florida  33602 


FLORIDA:  (Bradenton),  Clearwater,  (Dade  City),  Fort  Meyers, 
(Holiday);  Lakeland,  (Naples);  (Pinellas  Park);  (Plant  City);  St. 
Petersburg,  Sarasota,  (Sebring);  Tampa:  Downtown, 
(Wellswood);  (Winter  Haven) 

In  the  CHICAGO  REGION 

Room  1430,  Mid-Continental  Plaza 
55  East  Monroe  Street 
Chicago,  Illinois  60603  (DT) 

ILLINOIS:  Aurora,  (Downers  Grove);  Champaign;  Chicago: 
Loop,  Near  Northwest,  (Westtown);  Near  Southwest,  West; 
(Lawndale);  Danville,  Elgin,  Elmwood  Park,  Harvey,  (Villa 
Park);  Markham,  Joliet,  Kankakee,  North  Riverside  (La 
Grange) 

The  Kluczynski  Federal  BIdg. 
230  South  Dearborn  St. 
Room  2645 
Chicago,  Illinois  60604  (South) 

ILLINOIS:  Chicago:  East,  (Back  of  the  Yards);  South 
(Bridgeview);  Southeast 

INDIANA:  Gary,  (Merrillville);  (Valparaiso);  Hammond,  (East 
Chicago);  (Michigan  City) 

MICHIGAN:  Benton  Harbor 

Room  6409,  Federal  Office  Building 
550  Main  Street 
Cincinnati,  Ohio  45202 

KENTUCKY:  Covington 

OHIO:  Cincinnati:  Downtown,  (Peebles  Comer);  North, 
(Batavia);  Dayton:  Downtown,  (West);  (Xenia);  Hamilton, 
(Middletown);  (Ironton);  Portsmouth 

Room  1919  Sufterior  Building 
815  Superior  Avenue,  N.E. 
Cleveland,  Ohio  441 14 

OHIO:  Akron:  Downtown,  (West);  (Medina);  (Ravenna); 
Ashtabula,  (Painesville);  Canton;  (Woodster);  Clevelanid: 
Downtown,  Heights  (Midtown);  (Northeast);  (Northwest); 
(Southeast);  (Southwest);  (University  Circle);  West,  (Euclid), 
Lorain,  Mansfleld,  New  Philadelphia,  Sandusky,  (Fremont); 
Toledo:  (West);  (Bowling  Green);  Warren,  Youngstown 

Room  717.  LeVeque  Lincoln  Tower 
50  West  Broad  Street 
Columbus,  Ohio  43215 

OHIO:  Chillicothe;  Columbus:  Downtown;  (East);  (North); 

(Lancaster);  Findlay;  Lima,  Marietta,  Marion,  (Athens); 
■  Newark,  Piqua,  Springfield,  Zanesville;  (Cambridge); 

(Gallipolis) 

Patrick  J.  McNamara  Federal  BIdg 

4th  Floor,  Rooms  430-449  477  Michigan  Avenue 

Detroit,  Michigan  48226 

MICHIGAN:  Ann  Arbor,  (Monroe);  Dearborn;  (Inkster); 
(wyandotte);  Detroit:  Downtown  East,  (E.  Jefferson  Avenue); 
(Grand  River);  (Hamtramck);  Southwest 

Room  250,  2nd  Roor,  Davis  BIdg 
820  Davis  Street 
Evanston,  Illinois  60201 

ILLINOIS:  Chicago:  North,  Northwest;  (Arlington  Heights>, 
(Des  Plaines);  Evanston,  (Glcnview);  Rockford,  (Freeport); 
Sterling,  ,  (Woodstock);  Waukegan 

Room  246,  Federal  BIdg. 
101  N.  W.  Seventh  St. 
Evansville,  Indiana  47708 

ILLINOIS:  Carbondale,  Harrisburg,  (W.  FraMkrort):  • 
(Effingham);  Mount  Vernon 
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INDIANA:  Evansville,  Vincennes 

KENTUCKY.  (Henderson) 

Room  810  Metropolitan  Building  432  N.  Saginaw  St. 
Flint.  Michigan  48502 

MICHIGAN:  (Alpena);  Bay  City.  Flint,  (Owosso);  Port  Huron. 
Saginaw 

Room  401,  Commerce  Building 
127  West  Berry  Street 
Fort  Wayne,  Indiana  46802 

INDIANA:  (Auburn)  Elkhart.  Fort  Wayne,  Marion,  Muncie. 
South  Bend 

OHIO:  Defiance 

221  Federal  BIdg. 

575  N.  Pennsylvania  Street 

Indianapolis,  Indiana  46204 

INDIANA:  Anderson,  Bloomington,  Columbus, 
(Crawfordsville);  Indianapolis:  Downtown;  (East);  (West); 
Kokomo,  Lafayette,  Madison,  Richmond,  Terre  Haute 

Room  900,  Washington  Square  Building 
109  West  Michigan  Avenue 
Lansing,  Michigan  48933 

MICHIGAN:  (Adrian);  Battle  Creek,  Grand  Rapids,  (Holland), 
Jackson,  Kalamazoo,  Lansing.  Mount  Pleasant.  Muskegon 
(Petoskey),  Traverse  City 

The  Continental  Bank  BIdg. 

Room  800 

735  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53233 

WISCONSIN:  Appleton.  Eau  Claire,  (Rice  Lake);  Fond  de  Lac, 
Janesville,  Kenosha.  Green  Bay,  (Marinette);  LaCrosse. 
(Lancaster);  Madison.  (Portage>,  (Munitowoc);  Milwaukee- 
(Mitchell);  North,  South,  East,  (Vliet  St.);  Oshkosh,  Racine. 
Sheboygan,  Waukesha.  (West  Bend);  Wisconsin  Rapids. 
(Rhinelander);  Wausau 

MICHIGAN:  Escanaba.  Marquette.  (Ironwood) 

830  Plymouth  Building 
12  South  6th  Street 
Minneapolis.  MinnesoU  55402 

MINNESOTA:  (Alexandria);  Austin.  Bemidji,  (Brookljwi 
Center);  Duluth,  (Fairmont);  Hibbing,  Mankato,  Manhall; 
Minneapolis:  (Broadway);  (Southwest);  Rochester,  St.  Cloud. 
St.  Paul,  Winona 

WISCONSIN:  Superior 

Room  1004,  Savings  Center  Tower 
41 1  Hamilton  Blvd. 
Peoria.  Illinois  61602 

ILLINOIS:  Bloomington.  Decatur,  Galesburg,  (Pekin);  Peoria. 
Peru,  Spnngfield 

Suite  800 

Northland  Towers  West 
15565  Northland  Drive 
Southfield,  MI  48075 

MICHIGAN:  Detroit:  Highland  Park,  (Livemois  St.)- 
Northwest,  Oivonia);  RosevilJe,  (Framington);  (Mt.  Clemens)- 
Pontiac.  (Royal  Oak);  (Warren)  Roseville,  Livonia 

In  the  DALLAS  REGION 

Room  309,  Patio  Plaza  BIdg 
5000  Marble  Avenue,  N.E 
Albuquerque.  New  Mexico  87110 

"^^i^ilf  ^,I*-°U'^"'"''"'''''"«'  (Clovis);  Farmington.  (Gallup); 
(Hobbs);  (Las  Cruces);  (Las  Vegas);  Roswett,  Sante  Fe 


3744  Government  Street 
Alexandria,  Louisiana  71301 

LOUISIANA:  Alexandria,  (DeRidder);  Lafayette.  Lake  Charles, 
(Leesville);  (Natchitoches);  (New  Iberia>,  (Opelousas)-  Baton 
Rouge:  Downtown  (Government  St.);  (Plaquemine) 

Federal  Office  BIdg 
Room  7B41 
1 100  Commerce  Street 
^  Dallas.  Texas  75242  (DT) 

TEXAS:  (Corsicana);  Dallas:  (South  Oak  Clifl);  (South  Dallas)- 
Lufkm,  (Nacogdoches);  (Palestine);  (Waxahachie);  Temple, 
Waco  (West  Dallas)  Lufkin,  Temple,  Waco 

Central  Square,  Suite  252 

10830  North  Central  Expressway 

Dallas,  Texas  75231  (North) 

Texas:  (McKinney);  Longview,  (Marshall);  Paris,  Greenville. 
Tyler.  Sherman 

Dallas:  Rawlins 

Room  203.  616  Garrison  BIdg. 
616  Garrison  Avenue 
Fort  Smith.  Arkansas  72903 

ARKANSAS:  Fayetteville,  Fort  Smith,  (Harrison);  (Russellville) 

Room  9A35,  Federal  Office  Building 

819  Taylor  Street 

Fort  Worth,  Texas  76102 

TEXAS:  Abilene,  (Big  Springs),  (Brownwood);  (aebumeV,  Fort 
Worth,  (Denton);  Odessa,  San  Angelo 

Suite  815,  One  Allen  Center  Building 
500  Dallas  Street 
Houston,  Texas  77002 

TEXAS:  (Angleton);  Beaumont,  (Brenham);  Bryan,  Galveston- 
Houston:  Downtown,  (Northwest);  (Northeast);  (South  ParkV 
Southwest.  (Huntsville);  Pasadena,  Port  Arthur 

2402  Federal  Office  Building 
700  West  Capitol  Avenue 
Little  Rock,  Arkansas  72201 

ARKANSAS:  (Batesville);  (Blytheville);  (Camden);  (Conway)- 
El  Darada,  Forest  City,  (Helena);  Hot  Springs,  National  Park. 
Joncsboro,  Littie  Rock.  Pine  Bluff  (Searcy);  (West  Memphis) 

104  East  Cari  Albert  Pkwy. 
McAlestcr,  Oklahoma  74501 

TEXAS:  Texarkana 

OKLAHOMA:  (Hugo);  McAlester.  (Ehirant);  Poteau 

2nd  Floor,  Oil  and  Gas  Building 

1 100  Tulane  Avenue 

New  Orleans,  Louisiana  70112 

LOUISIANA:  (Bogalusa);  (Covington);  (Gretna);  (Hammond); 
Houma,  (Matame);;  (Morgan  City);  New  Orleans:  Downtown. 
(East);  (Poland  Ave.) 

Suite  416.  50  Penn  Place 

Northwest  50th  and  Pennsylvania  Streets 

Oklahoma  City,  Oklahoma  73118 

OKLAHOMA:  (Ada);  (Altus);  Ardmorc,  (Chickasha;  (Clinton); 
(Duncan);  Enid,  (Guymon);  Uwton,  (Norman);  Oklahoma 
City,  (Ponce  City);  (Shawnee);  (Stillwater) 

^^A?-  '^">»""o.  Lubbock,  (Pampa);  (Plainview);  (Vernon) 
WichiU  Falls 

Room  222,  Castle  Hills  Executive  Plaza 
1015  Jackson  Keller  Road 
San  Antonio,  Texas  78213 


Federal  Register  /  Vol.  46.  No.  207  /  Tuesday.  October  27.  1981  /  Notices 


53015 


TEXAS:  (Alice);  Austin,  Brownsville.  Corpus  Christi.  (Eagle 
Pass);  (Harlingen);  (KeiTville);  Laredo,  McAllen;  San  Antonio: 
Downtown,  (Southside);  Westside);  (Sequin);  Victoria,  El 
Paso 

Suite  232 

Shreve  City  Office  Park 
2920  Knight  Street 
Shreveport,  Louisiana  7110S 

Louisiana:  (Bossier  City);  (Minden);  Shreveport,  (Bastrop); 
Monroe,  (Ruston);  (Tallulah) 

3rd  Floor,  Columbia  Building 
26S1  East  21st  Street 
Tulsa.  Oklahoma  741 14 

OKLAHOMA:  (Bartlesville);  (Miami);  Tulsa,  Muskogee, 
(Okmulgee) 

In  the  KANSAS  CITY  REGION 

9S0  Office  Park  Road,  Suite  221 
West  Oes  Moines,  Iowa  S0265 

ILLINOIS:  Rock  Island 

IOWA:  (Ames);  Burlington,  (Carroll);  Cedar  Rapids,  (Clinton); 
Creston,  Davenport,  (Delorah);  Des  Moine,  Dubuque,  Fort 
Doilge  (Iowa  City);  (Marshalltown);  Mason  City,  (Oskaloosa); 
Ottumwa,  (Spencer);  (Storm  Lake);  Waterloo,  Waterloo 

Room  2 

8706  Manchester  Road 

Brentwood,  MO  63144 

Missouri:  Cape  Giradeau,  Clayton,  (Flat  River);  (Kennett); 
(Svkeston);  St.  Louis  County:  Southside,  (Union);  (West 
Plains);  St.  Charles,  Poplar  Bluff 

Room  1201,  Federal  Office  Building 

911  Walnut  Street 

Kansas  City,  Missouri  64106 

KANSAS:  (Emporia);  Kansas  City,  (Lawrence);  (Manhattan); 
(Ottawa);  (Shawnee  Mission);  Topeka 

MISSOURI:  (Chillicothe);  (Columbia);  (Gladstone); 
Independence  Jefferson  City,  Joplin;  Kansas  City: 
(Downtown);  (Indiana  Ave);  Kansas  City,  (Kirkville); 
(Lebanon);  (Maryville);  Moberly,  (Nevada);  (Rolla);  St. 
Joseph,  Sedalia,  Springfield  (Warrensburg) 

980  South  72nd  Street 
Omaha,  Nebraska  68114 

IOWA:  (Council  Bluffs),  Sioux  City  ~*" 

NEBRASKA:  (Beartice);  (Columbia);  (Fremont);  Grand  Island, 
(Hastings);  Lincoln,  Norfolk,  North  Platte,  Omaha 

Room  1427 

219  North  12th  Street 

St.  Louis,  Missouri  63101 

ILLINOIS:  Alton;  East  St.  Louis:  Downtown,  (Sute  St.); 
(Litchfield);  Quincy 

MISSOURI:  Hannibal,  (St.  Charles);  St.  Louis:  Downtown, 
(Kings  Highway) 

Suite  102  NVoodlawn  Central  Building 
400  North  Woodlawn 
Wichita,  Kansas  67208 

KANSAS:  (Colby);  Dodge  City,  Hays,  Hutchinson, 
Independence,  Pittsburgh,  Salina,  Wichita,  (Winfield) 

In  the  DENVER  REGION 


204  Treasure  Sute  Building 
2906  2nd  Ave,  N 
Billings  Mt  59101 

Montana:  Billings,  (Bozeman);  Butte,  Great  Falls,  Helena. 
(Kalispell);  (Miles  City);  Missouri 

Suite  1122 

700  Broadway  Street 

Denver,  CO  59101 

COLORADO:  Alamosa  (Boulder);  (Aurora);  (Canon  city); 
Colorado  Springs,  Denver:  Downtown,  (E.  Colfax); 
(Englewood);  (Lakewood);  (Southwest);  (Durango);  (Fort 
Collins);  (Glen  Springs);  Grand  Junction,  Greeley,  (La  JunU); 
(Montrose);  Pueblo,  (Sterling);  (Trinidad) 

NEBRASKA:  Scottsbluff 

SOUTH  DAKOTA:  Rapid  Qty 

WYOMING:  Casper,  Cheyenne,  Rock  Springs.  (Sheridan) 

Room  204,  Federal  Courthouse  BIdg. 
655- 1st  Avenue,  North 
Fargo,  North  Dakota  58102 

MINNESOTA:  (Crookston);  (Fergus  Falb) 

NORTH  DAKOTA:  Bismarck.  (Devils  Lake);  (Dickinson); 
Fargo,  (Grafton);  Grand  Forks,  (Jamestown);  Minot 

SOUTH  DAKOTA:  Aberdeen,  Huron,  Sioux  Falls 
(Watertown);  (Yankton) 

Room  2215  Federal  Office  BIdg. 
125  South  Sute  Street 
Salt  Lake  City,  Utah  84138 

IDAHO:  (Caldwell);  (Idaho  Falls);  Boise,  Pocatello,  Twin  Falls 

UTAH:  (Cedar  City);  (Murray);  Ogden,  Provo,  Salt  Lake  City 

WYOMING:  Rock  Springs 

In  the  SAN  FRANCISCO  REGION 

Suite  26 

8050  Florence  Avenue 

Downey,  CA  90240 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  Huntington  Park,  Downey,  Norwalk. 
(Lynwood);  Whittier 

900  Civic  Center  Square  BIdg. 

906  N  St. 

Fresno,  California  93721 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  Bakersfield:  Downtown,  (Southeast);  (Deland); 
Fresno:  Downtown,  (West);  (Hanford);  (Madera);  (Merced); 
(Porterville);  Visalia 

Kuhio  Federal  BIdg.,  Room  3209 
Box  50066,  Room  3209 
Honolulu,  Hawaii  96850 

For  the  following  district  and  (branch)  offices: 

(AMERICAN  SAMOA) 

HAWAII:  Honolulu:  (Agana);  (Guam);  (Hilo);  (Kahiilui>, 
(Lihue);  (Kauai);  (Pago  Pago);  (Waipahu) 

Suite  1010 

400  Oceangate 

Long  Beach.  California  90802 

For  the  following  district  and  (branch)  offices: 
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CALIFORNIA:  (Lakewood);  Long  Beach,  Los  Angeles:  (San 
Pedro);  Torrence,  Manhattan  Beach,  Crenshaw  Los  Angeles: 
•     Torrance,  Manhattan  Beach,  Crenshaw 

Room  13201 

11000  Wilshire  Boulevard 

Los  Angeles,  California  90024 

(West) 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  Canoga  Park,  (Culver  City);  Lancaster;  Los 
Angeles:  (North  Hollywood);  (Oxnard);  (San  Fernando);  Santa 
Barbara,  Santa  Monica,  Van  Nuys,  Ventura,  Marina  Del  Rey 

624  South  Grand  Avenue 

Suite  2300 

Los  Angeles,  C A  90017  (DT) 

For  the  following  district  and  (branch)  offices: 

California:  Inglewood,  Downtown,  Los  Angeles,  Monterey 
Park,  Maracle  Mile,  (El  Sereno);  (E.  Los  Angeles);  University 
Village,  Wilshire  Center 

Suite  612 

3737  East  Century  Blvd. 

Lynwood,  CA  90262 

For  the  following  district  and  (branch)  offices: 

California:  Compton,  Watts 

Bermuda  Building 
2150  Franklin  Street 
Suite  500 
Oakland,  California  94612 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  Berkeley:  Downtown,  (Southwest);  (Fremont); 
Hayward,  (Livermore);  Oakland:  Downtown,  (East);  (West- 
(Pittsburgh);  (Richmond);  San  Leandro;  Walnut  Creek 

Grosvner,  Plaza  Suite  500 

150  South  Los  Robles  Avenue  « 

Pasadena,  California  91101 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  (Alhambra);  (Burbank);  Glendale,  Downtown, 
(La  Cresente);  (Monrovia);  Pasadena;  (Elmonte);  (West 
Covina) 

Suite  600,  Mayer  Central  Building 
3033  North  Central  Avenue 
Phoenix,  Arizona  85012 

For  the  following  district  and  (branch)  offices: 

ARIZONA:  (Casa  Grande);  (Flagstaff);  (Glendale);  (Mesa); 
Phoenix:  Downtown,  (South);  Prescott,  (Scottsdale) 

NEVADA:  Las  Vegas,  (North  Las  Vegas) 

Suite  403 

1029  J  Street 

Sacramento,  CA  95814  (DT) 

For  the  following  district  and  (branch)  ofTices: 

CALIFORNIA:  Chico,  Modesto,  (Auburn);  (Lodi);  (Maryville)- 
(Roseville);  Redding,  Sacramento,  Stockton 

NEVADA:  Reno 

362  North  Arrowhead  Avenue,  Suite  201 
San  Bernardino,  California  92401 

For  the  following  district  and  (branch)  offices: 


CALIFORNIA:  (Banning);  (Corona);  (Fontana);  (Hemet);  Palm 
Springs.  Pomona,  (Redlands),  Riverside,  San  Bemadino, 
(Victorville) 

U.S.  Courthouse 

940  Front  Street,  Room  2-N-26 

San  Diego.  CA  92189 

For  the  following  district  and  (branch)  offices: 
ARIZONA:  (Yuma) 

CALIFORNIA:  (Chula  Vista);  (El  Centre);  (Escondido);  (La 
Mesa);  San  Diego:  Downtown,  (Linda  Visto);  (Ocenside)- 
(Southeast) 

Suite  320 

550  Kearney  Street 

San  Francisco,  CA  94108 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  San  Francisco:  (Chinatown);  Civic  Center, 
(Hunter's  Point);  (Inner  Mission);  (Out  Mission);  Parhoide 
(Western  Addition);  (Redwood  City);  San  Mateo 

PHILIPPINE  ISLANDS 

Room  800,  Community  Bank  Building 
111  West  St.  John  Street 
San  Jose,  California  95 1 1 3 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  (Campbell);  (Gilroy);  (Monterey);  (Pao  Alto) 
Salinas,  San  Jose:  Downtown,  (East);  San  Wis  Obispo,  (Santa 
Maria);  (Sunnyvale);  (Watsonville);  Santa  Cruz 

Room  206 

1099  D  Street 

San  Rafael,  CA  94901 

For  the  following  district  and  (branch)  ofTices:: 

CALIFORNIA:  Eureka,  (Fairfield);  (Napa);  San  Rafael,  Santa 
Rosa,  (Ukiah);  Vallejo 

Suite  902,  Federal  Bldg. 
34  Civic  Center  Plaza 
Santa  Ana.  CA  92701 

For  the  following  district  and  (branch)  offices: 

CALIFORNIA:  Anaheim,  Cosu  Mesa, 
Fullerton,  Huntington  Beach, 
San  Juan  Capistrano,  Santa  Ana 

Room  3-B,  Federal  Building 
301  West  Congress  Street 
Tucson.  Arizona  85701 

For  the  following  district  and  (branch)  offices:  5 
ARIZONA:  (Douglas);  Nogales);  Tucson:  Downtown  (South) 

In  the  SEATTLE  REGION 

Federal  Building,  Room  430 
211  E.  Seventh  Ave. 
Eugene,  Oregon  97401 

For  the  following  district  and  (branch)  offices: 

OREGON:  (Bend);  (Coos  Bay);  Eugene,  Klamath  Falls. 
Medford,  (Roseburg) 

800  Terminal  Sales  Building 
1220  S.W.  Morrison  Street 
Portland,  Oregon  97205 

For  the  following  district  and  (branch)  offices: 
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OREGON:  (Albany):  (Astoria);  (Beaverton);  Portland: 
Downtown.  East,  (South);  Salem,  (The  Dalles) 

WASHINGTON:  (Lonview);  Vancouver 

Room  3162-Federal  BIdg. 
915  Second  Avenue 
Seattle,  Washington  98174 

For  the  following  district  and  (branch)  offices: 

ALASKA:  Anchorage,  (Fairbanks);  Juneau 

WASHINGTON:  (Aberdeen);  Bellevue,  Bellingham,  Bremerton, 
(Burien);  (Chehalis);  Everett,  (Lynwood);  (Mt.  Vernon); 
Olympta,  (Port  Angeles);  (Puyallup);  (Renton);  Seattle: 
Downtown,  (North);  (South);  (West);  Tacoma,  Yakima 

830  Bon  Marche  Building 
214  North  Wall  Street 
Spokane,  Washington  99201 

For  the  following  district  and  (branch)  offices: 

IDAHO:  (Coeur  D'Arlene);  Lewiston 

OREGON:  La  Grande  (OnUrio);  (Pendleton) 

WASHINGTON:  (Pasco);  (Pullman);  Spokane,  Walla  Walla. 
Wenatchee 

The  Administrative  Law  Judges  are  independent  adjudicators. 
However,  they  do  need  certain  administrative  and  logistical  support. 
This  support  is  provided  by  the  Regional  Chief  Administrative  Law 
Judges,  Office  of  Hearings  and  Appeals,  whose  offices  are  at  the 
following  addresses: 

In  the  BOSTON  REGION 

E-310  John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

In  the  NEW  YORK  REGION 

Room  34-130 

26  Federal  Plaza 

New  York,  New  York  10278 

In  the  PHILADELPHIA  REGION 

Room  M300,  The  Gateway  Building 
36lh  and  Market  Streets 
Philadelphia,  Pennsylvania  19101 

MALING  ADDRESS: 

P.O.  Box  8788 

Phiadelphia.  Pennsylvania  19101 

In  the  ATLANTA  REGION 

Suite  422 

Marietta  Tower  BIdg. 
101  Marietta  Street,N.W. 
AtlanU,  Georgia  30323 

In  the  CHICAGO  REGION 

16th  Floor 

300  S.  Wacker  Drive 

Chicago,  Illinois  60606 

In  the  DALLAS  REGION 

Fe<lcral  Office  Building 
Room  14B7 
1 100  Commerce  Street 
IDalias.  Texas  7S202 

In  the  KANSAS  CITV  REGION 

Room  SOS,  Federal  Office  Building 


911  Walnut  Street 

Kansas  City,  Missouri  64106 

In  the  DENVER  REGION 

Suite  402 
Rio  Grande  BIdg. 
1531  Stout  Street 
Denver,  Colorado  80202 

In  the  SAN  FRANCISCO  REGION 

24th  Floor 

100  Van  Ness  Avenue 

San  Francisco,  California  94102 

In  the  SEATTLE  REGION 

Room  1852 
Federal  Building 
915  Second  Avenue 
Seattle,  Washington  98174 

APPENDIX  M  •  Field  Assessment  Officers 

Region  I 

HHS/SSA/Oflice  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
P.O.  Box  155 
Boston,  MA  021 10 

Region  II 

HHS/SSA/Office  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
Room  747,  26  Federal  Plaza 
New  York.  NY  10007 

Region  HI 

HHS/SSA/Office  of  Assessment 
Field  Assessment  Officer 
P.O.  Box  8788 
Philadelphia,  PA  19101 
Region  IV 

HHS/SSA/Office  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
19th  Floor,  Marietta  Tower 

101  Marietta  Avenue 
Atlanta,  GA  30323 

Region  V 

HHS/SSA/OfTice  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
Room  1160 

175  West  Jackson  Street 
Chicago,  IL  60604 

Region  VI 

HHS/SSA/Office  of  Assessment 

Field  Assessment  Officer 

Attn:  SSI  Analysis  Branch 

Room  436 

601  East  12th  Street 

Kansas  City,  MO  64104 

Region  VII 

HHS/SSA/Office  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
Room  8-A20 
I  too  Commerce  Street 
Ddlas,  TX  7S242 
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Region  VIII 

HHS/SSA/Oflice  of  Assessment 
Field  Assessment  Officer 
Attn:  SSA  Analysis  Branch 
P.O.  Box  8839 
Denver,  CO  80201 

Region  IX 

HHS/SSA/OfTice  of  Assessment 

Field  Assessment  Officer 

Attn:  SSI  Analysis  Branch 

25th  Roor 

100m  Van  Ness  Avenue 

San  Francisco,  C A  94102 

Region  X 

HHS/SSA/OfTice  of  Assessment 
Field  Assessment  Officer 
Attn:  SSI  Analysis  Branch 
Mail  Stop  207 
Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  WA  98101 

Central  Office 

HHS/SSA/Office  of  Assessment 
Director 
*  Division  of  Assisunce  and  Records  Operations  Quality 
P.O.  Box  17040 
Baltimore.MD  21235 

Region  VI 
Philadelphia,  PA  19101 


APPENDIX  H  Office  of  Central  Operations  Electronic  Dau  Cen- 
ters 

Office  of  Central  Operations 
Veterans  Administration  Building 
19  N.  Main  St., 
Wilkes  Barre,  Pa.  18701 

Office  of  Central  Operations 
Albuquerque  Data  Operations  Ctr. 
933  Bradbury,  S.E. 
Albuquerque.  N.M.  87112 

Office  of  Central  Operations 
Salinas  Data  Operation  Ctr. 
6th  Roor  No.  8  E.  Alisal 
Salinas.  Calif.  93901 

APPENDIX  I  Availability  of  Records.  Manuals.  Etc. 

All  administrative  staff  manuals  of  the  Social  Security  Administra- 
tion and  instruction  to  staff  personnel  which  contain  policies,  proce- 
dures, or  interpretations  that  affect  the  public  are  available  for  in- 
spection and  copying  These  manuals  are  generally  not  printed  in  a 
sufficient  quantity  to  permit  sale  or  other  general  distribution  to  the 
public,  but  many  are  maintained  at  district  offices  and  field  offices 
and  may  be  inspected  there  (See  Appendix  F).  A  complete  listing  of 
staff  manuals  and  instructions  is  published  in  Social  Security  Rulings 
which  is  available  from  the  Government  Printing  Office,  Washins- 
ton,  DC.  20402.  * 

The  Social  Security  Act  is  codified  at  42  U.S.C.  301  and  the 
Federal  Coal  Mine  Health  and  Safety  Act  may  be  found  at  30  U.S.C. 

The  Regulations  relating  to  Federal  retirement,  survivors,  and  dis- 
ability insurance  and  health  insurance  for  the  aged,  are  published  in 
the  Code  of  Federal  Regulations  under  title  20,  chapter  III.  Part  401 
et  seq.:  "^ 

A.  Part  401  contains  Regulation  No.  I,  Disclosure  of  Official 
Records  and  Information. 


B.  Part  402,  which  contained  Regulations  No.  2,  has  not  been 
published  in  the  Code  beginning  with  the  1949  edition  since 
Regulations  No.  2  applies  only  to  the  Social  Security  Act  in 
effect  before  1940. 

C.  Part  403,  which  contained  Regulations  No.  3,  has  not  been 
published  in  the  Code  beginning  with  the  1965  edition  since 
Regulations  No.  3  relates  to  the  period  from  1940  to  1950.  The 
extent  to  which  Regulations  No.  3  remains  in  effect  is 
indicated  in  Sections  404.3(a)  of  Regulations  No.  4. 

D.  Part  404  contains  Regulations  No.  4,  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  (1950-  ). 

E.  Part  405  contains  Regulations  No.  5,  Federal  Health 
Insurance  for  the  Aged  and  Disabled  (1%5-  ). 

F.  Part  410  contains  Regulations  No.  10.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  title  IV.  Black  Lung  Benefits 
(1969-  ). 

.  G.  Part  416  contains  Regulations  No.  16.  Supplemental  Security 
Income  (1973- ). 
H.  Part  422  contains  Regulations  No.  22.  Organization  and 
Procedures. 

Title  20  of  the  Code  of  Federal  Regulations  (Part  400  to  End, 
revised  as  of  April  I,  1979),  can  be  purchased  from  the  Superintend- 
ent of  Documents.  Government  Printing  Office.  Washington,  D.C. 
20402.  e  .  6      . 

Requests  for  accessing  an  individual's  own  records  should  be  di- 
rected lo  the  systems  managers  or  as  otherwise  noted  under  notifica- 
tion procedures  in  the  foregoing  notices.  RequesU  for  other  records 
and  manuals  may  be  made  to:  (1)  the  Director,  Office  of  Information, 
Social  Security  Administration,  6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  or  (2)  the  Information  Center  Officer,  at  the  Re- 
gional Offices  of  the  Department  of  Health  and  Human  Services. 
The  locations  and  service  areas  of  these  offices  are  as  follows: 

BOSTON  REGION-Connecticut,  Maine.  Massachusetts.  New 
Hampshire.  Rhode  Island.  Vermont 

John  F.  Kennedy  Federal  Building 

Room  llOOA 

Boston.  Massachusetts  02203 

Office  Hours:  8:30-5«) 


NEW  YORK  REGION -New  York.  New  Jersey,  Puerto  Rico. 
Virgin  Islands 

Federal  Building 

Room  745 

26  Federal  Plaza 

New  York.  New  York  10007 

Office  Hours:  8:30-5«) 


PHILADELPHIA  REGION -Delaware.  Maryland, 
Pennsylvania.  Virginia.  West  Virginia.  District  of  Columbia 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  I9I0I 

Office  Hours:  8:00-4:30 


ATLANTA  REGION -Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina.  Tennessee 

50  Seventh  Street.  NE 

Room  240 

Atlanta.  Georgia  30323 

Office  Hours:  8KX>-4:30 


CHICAGO  REGION-Illinois,  Indiana.  Michigan.  Minnesota, 
Ohio,  Wisconsin 

300  South  Wacker  Drive, 

Room  2719 

Chicago.  Illinois  60606 

Office  Hours:  8:15-4:45 
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DALLAS  REGION-Arkansas,  Louisiana.  New  Mexico. 
Oklahoma,  Texas 

Room  2535  1200  Commerce  Street 
Dallas.  Texas  75202 

Office  Hours:  8: 15-4:45 


KANSAS  CITY  REGION--Iowa.  Kansas.  Missouri,  Nebraska 

Federal  Building,  Room  431-A, 
601  East  12th  Street. 
Kansas  City,  Missouri  64106 

OfTice  Hours:  8«)-4:45 


DENVER  REGION-Colorado,  Montana,  North  DakoU,  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building 
Room  8005 
1961  Stout  Street, 
Denver  Colorado  80202 

Office  Hours:  8«M:30 


SAN  FRANCISCO  REGION-Arizona,  California,  Hawaii, 
Nevada,  Guam,  Trust  Territory  of  Pacific  Islands,  American 
Samoa 

100  Van  Ness  Avenue 

26th  Floor 

San  Francisco,  California  94102 


Off 


e  Hours:  8KXM:30 


SEATTLE  REGION-Alaska,  Idaho,  Oregon,  Washington 

Arcade  Plaza  Building,  MS-614 
1321  Second  Avenue,  Room  6027 
Seattle,  Washington  98101 

Office  Hours:  8«)-4:30 

APPENDIX  J  Social  Security  Administration  Dau  Security  Meas- 
ures 


The  confidentiality  of  records  has  been  a  cornerstone  of  Social 
Security  Administration  policy  from  the  very  beginning  of  the 
agency  under  the  mandate  of  Title  20,  Chapter  III,  Part  401  of  the 
Code  of  Federal  Regulations  issued  in  1937  and  Section  1106  of  the 
Social  Security  Act  (Act)  passed  by  the  Congress  in  1939.  Data 
security  measures  begin  with  the  thorough  training  of  employees  in 
the  restrictions  against  disclosure  contained  in  the  Act  and  the  Regu- 
lations, the  criminal  sanctions  for  unauthorized  disclosure,  and  the 
procedures  used  to  assure  that  disclosures  authorized  by  statute  and 
regulation  are  released  to  the  proper  parties.  The  physical  security 
measures  established  to  safeguard  records  are  discussed  below: 

1.  Manually  Maintained  Records 

Manually  maintained  records  are  kept  in  locked  file  cabinets  or  in 
otherwise  secure  areas.  Access  to  the  records  is  limited  to  those 
employees  who  require  the  information  contained  in  the  records  to 
perform  the  duties  assigned  to  them.  In  most  cases,  the  records  are 
selected  for  the  employees  needing  access  to  them  by  other  employ- 
ees who  are  specifically  charged  with  the  maintenance  of  the  re- 
cords. This  restricts  the  number  of  persons  authorized  to  be  in  the 
storage  areas  and  facilitates  the  control  over  the  access  to  the  infor- 
mation contained  in  the  records  to  those  who  need  it.  Those  records 
not  handled  in  this  manner  are  securely  stored  so  that  unauthorized 
individuals  may  not  gain  access  to  them. 

2.  Automated  Records 

Entry  into  the  computer  rooms  in  the  headquarters  complex  locat- 
ed in  Woodlawn,  Mayland  is  restricted  to  those  employees  whose 


duties  require  such  entry.  A  special  pass  containing  the  employee's 
photograph  is  issued  to  all  personnel  authorized  to  enter  this  area. 
Marshals  are  stationed  at  each  entrance  to  assure  that  only  possessors 
of  the  special  passes  are  admitted.  Magnetic  Upe  records  and  records 
stored  on  other  automated  devices  are  kept  in  a  library  to  which 
entry  is  further  restricted  by  a  lock  whose  opening  combination  is 
known  only  to  a  select  few  authorized  to  enter  this  area.  Access  to 
the  information  contained  in  these  records  is  controlled  by  various 
manual  and  automated  devices.  Only  employees  who  require  the 
information  to  perform  their  duties  may  obtain  it. 

Some  automated  records  are  maintained  in  program  service  centers 
located  throughout  the  country  (See  Appendix  A).  Entrance  to  the 
program  service  center  buildings  is  restricted  to  employees  with 
building  passes.  In  addition,  special  passes  identify  those  employees 
whose  duties  require  entry  into  the  computer  rooms.  Access  to  the 
information  contained  in  these  records  is  also  controlled.  Only  em- 
ployees who  require  the  information  to  perform  their  duties  may 
obtain  it. 

Data  is  transmitted  from  field  offices  and  program  service  centers 
to  headquarters  and  return.  For  the  most  part,  sensitive  and  urgent 
traffic  is  sent  over  lines  leased  by  the  Social  Security  Administration 
for  its  sole  use.  The  remaining  traffic  sent  directly  by  wire  is  sent  via 
lines  leased  by  the  Federal  Government  for  use  of  all  Federal  agen- 
cies. Sometimes  the  length  of  the  record  precluudes  direct  wire 
transmission  and  magnetic  tape  stored  on  reels  must  be  used.  When 
this  occurs,  special  procedures  assure  the  dehvery  of  the  tape  reels  to 
the  proper  location. 

Internal  computer  security  is  safeguarded  by  access  codes,  edit 
checks,  data  reformatting  and  return  address  codes.  These  assure  that 
only  authorized  access  to  the  computer  system  is  permitted,  that  the 
particular  data  requested  from  the  system  can  be  released  to  the 
requester,  and  that  control  is  maintained  over  the  locations  to  which 
systems  data  may  be  sent. 


APPENDIX  K 

An  individual  must  present  sufficient  evideiice  to  establish  identity 
in  order  to  obtain  information  pertaining  to  him  from  the  Social 
Security  Administration's  records. 

Requests  for  disclosure  of  information  may  be  made  in  the  follow- 
ing ways: 

1.  In  Person-No  special  documents  of  identity  are  required  if  a 
request  for  disclosure  of  information  is  made  in  person.  It  is  expected 
that  documents  an  individual  would  normally  carry  on  his  person 
would  be  sufficient;  the  following  would  be  acceptable  although  this 
list  is  not  intended  to  be  all-inclusive:  credit  cards,  driver's  license, 
motor  vehicle  registration  card,  building  pass,  voter  registration 
cards,  and  selective  service  registration  certificate.  A  social  security 
number  card  is  acceptable  only  when  presented  with  other  evidence. 

2.  Via  Mail--An  individual  requesting  disclosure  of  information 
from  the  Social  Security  Administration's  records  via  mail  must  pro- 
vide his  name,  date  of  birth,  and  address  in  order  to  establish  his 
identity,  plus  any  additional  information  required  (in  the  system 
notice)  to  access  his  record  within  a  specific  system. 

3.  Via  Telephone~An  individual  requesting  disclosure  of  informa- 
tion via  telephone  must  furnish  the  same  information  as  listed  in  2 
above. 


APPENDIX  L 


I.  Field  Assessment  Offices 

P.O.  Box  155 

Boston.  Massachusetts  02101 

Service  Area  Includes:  Connecticutt,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

P.O.  Box  A 154 

Peck  Slip  Station 

New  York,  New  York  10038 
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Service  Area  Includes:  New  Jersey,  New  York,  Puerto  Rico, 
Virgin  Islands 

P.O.  Box  13733 

Philadelphia,  Pennsylvania  19101 

Service  Area  Includes:  Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West  Virginia 

Suite  2001 

101  Marietta  Tower 

Atlanta,  Georgia  30323 

Service  Area  Includes:  Alabama,  North  Carolina,  South 
Carolina,  Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

300  South  Wacker  Drive 

14th  Floor 

Chicago,  Illinois  60606 

Service  Area  Includes:  Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin 

1200  Main  Tower 
Room  2235 
Dallas,  Texas  75202 

Service  Area  Includes:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

601  East  12th  Street 

Room  468 

Kansas  City,  Missouri  64106 

Service  Area  Includes:  Iowa,  Kansas,  Missouri,  Nebraska 

P.O.  Box  8839 
Denver.  Colorado  80201 

Service  Area  Includes:  Colorado,  Montana,  Norht  Dakota, 
South  Dakota  Utah,  Wyoming 

100  Van  Ness  Avenue 

25th  Floor 

San  Francisco,  California  94102 

Service  Area  Includes:  American  Somoa,  Arizona,  Califoriiia 
Guam,  Hawaii,  Nevada 

Arcade  Plaza  Building 
Mail  Stop  Number  219 
1321  Second  Avenue 
Seattle,  Washington  98101 

Service  Area  Includes:  Alaska,  Idaho,  Oregon,  Washington 
2.  Field  Assessment  Satellite  Offices 

a.  Boston  Service  Area 

P.O.  Box  155 

Boston,  Massachusetts  02101 

P.O.  Box  6 

Canal  Station 
Portland.  Maine  041 12 

b.  New  York  Service  Area 

P.O.  Box  7385 

Corona-Elmhurst,  New  York  11373 

P.O.  Box  1490 

New  Brunswick,  New  Jersey  08903 

c.  Philadelphia  Service  Area 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

725  Kossman  Building 

Fobes  and  Stanwix  Streets 

Pittsburgh,  Pennsylvania  15222 

2000  Century  Plaza 

Suite  454 

10632  Little  Patuxent  Parkway 

Columbia,  Maryland  21044 


d.  Atlanta  Service  Area 

1568  Willingham  Drive 

Suite  214-D 

College  Park,  Georgia  30337 

P.O.  Box  662 

Birmingham,  Alabama  35201 

P.O.  Box  17707 

Raleigh,  North  Carolina  27619 

1 102  Kermit  Drive 

Suite  104 

Nashville,  Tennessee  37217 

P.  O.  Box  21000 

St.  Petersburg,  Florida  33742 

e.  Chicago  Service  Area 

300  South  Wacker  Drive 

Room  1749 

Chicago,  Illinois  60606 

1084  McNamara  Building 
477  Michigan  Avenue 
Detroit,  Michigan  48226 

Federal  Building 

Room  658 

316  Robert  Street 

St.  Paul,  Minnesota  55101 

Federal  Building 

Room  284  -  517  East  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53202 
f  Dallas  Service  Area 
P.O.  Box  709 
Grand  Prairie,  Texas  75051 

P.O.  Box  8770 
Metairie,  Louisiana  70011 

50  Penn  Place 

Suite  410 

Oklahoma  City,  Oklahoma  73118 
g.  Kansas  City  Service  Area 

PO.  Box  15568 

Kansas  City,  Missouri  64106 
h.  Denver  Service  Area 

7200  West  Alameda 

Suite  208 

Lakewood,  Colorada  80226 

Treasure  State  Building 
Room  310 

2906  Second  Avenue,  North 
Billings,  Montana  59101 

P.O.  Box  2638 
Salt  Lake  City,  Utah  841 10 
i.  San  Francisco  Service  Area 

100  Van  Ness  Avenue 

26th  Floor 

San  Francisco,  California  94102 

4640  Admiralty  Way 

Suite  201 

Marina  Del  Ray,  California  90291 

P.O.  Box  50048 
Honolulu,  Hawaii  96850 
j.  Seattle  Service  Area 

Dexter  Horton  Building 
Room  501 

710  Second  Avenue 
Seattle,  Washington  98104 

|FR  Doc.  ei-aillS  Filed  10-26-81:  a45  ami 
BILLING  CODE  4110-07-M 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  1st  Session,  1981 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $150.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington.  D.C.  20402. 
Pnces  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-File  Code  1L| 

D  $150.00  Domestic;  D  $187.50  Foreign. ' 

PLEASE  PRINT  OR  TYPE 


11 NAME— FIRST,    LAST 

I   M  I   I   I   I   I   !   I   I   I   I      M   M 


I  I 


COMPANY   NAME  OR  ADDITIONAL  ADDRESS   LINE 


MM 


STREET   ADDRESS 


I 


CITY 


I      I 


I  STATE  I 


ZIP  CODE 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  DC     20402 

n  Remittance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 

n  Charge  to  my  Deposit 
Account  No 


(or)   COUNTRY 


10-28^1 

Vol.  46        No.  208 

Pages  53021-53388 


Wednesday 
October  28, 


1981 


Highlights 


53023     Exports— Libya    Commerce/ITA  imposes 

additional  foreign  policy  controls  on  aircraft  and 
aircraft  parts. 

53320  Health  Care  HHS/HSA  lists  areas  proposed  for 
deletion  trom  list  of  medically  underserved  areas 
and  extends  comment  period.  (Part  III  of  this  issue) 

53278    Grant  Programs— Education    ED  issues 

application  notices  and  closing  dates  for  certain 
direct  grant  programs  for  fiscal  year  1982.  (Part  II  of 
this  issue) 


53362, 
53370 


53021 


53376 


Grant  Programs— Libraries    ED  proposes  to  revise 
regulations  for  the  Library  Career  Training  and 
Strengthening  Research  Library  Resources 
Programs.  (Parts  FV  and  V  of  this  issue]  (2 
documents) 

Agriculture— Loan  Programs    FCA  adopts  rule  on 
special  credit  needs  of  young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or  harvesters  of 
aquatic  products  and  on  financing  of  specialized 
enterprises. 

Surface  Mining  Interior/SMREO  eliminates  "State 
window"  and  allows  States  to  adopt  any  provisions 
that  are  as  effective  as  Federal  regulations.  (Part  VI 
of  this  issue) 
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53144 


S3246 


53025 


53189 

53028, 
53076 


53176 


53195 


Air  Pollution  Control    EPA  establishes  alternative 
method  for  determination  of  opacity  of  visible 
emissions  from  stationary  sources. 

Treasury  Notes    Treasury  announces  interest  rate 
of  15  Va  percent  for  Series  VV-1983. 

Equal  Access  to  Justice    Treasury  establishes 
uniform  application  procedures  for  awards  of 
attorney  fees  and  expenses. 

NRC  adopts  procedural  rules. 

Government  Procurement    DOD  publishes 
changes  to  Defense  Acquisition  Regulation.  (2 
documents] 

Radio    FCC  permits  operation  of  swept  frequency 
automatic  vehicle  identification  system  using 
microwave  frequencies. 

Air  Taxis    CAB  proposes  to  remove  cargo  and  mail 
carriers  from  commuter  air  carrier  classification. 


53171     Maritime  Carriers    FMC  reduces  fmancial 

reporting  requirements  for  common  carriers  serving 
domestic  offshore  trades. 

53181     Rsheries    Commerce/NOAA  issues  emergency 
interim  rule  on  Atlantic  surf  clams  and  ocean 
quahogs. 

53205     Imports    CITA  announces  increase  in  restraint 
levels  for  certain  cotton  textile  products  from 
Pakistan. 

rrC  issues  notices  on  the  following  (3  documents): 

53235  Steel  rod  treating  apparatus; 

53234        Thermal  conductivity  sensing  gem  testers; 

53236  Ultrafiltration  membrane  systems 


53235     Antidumping    ITC  announces  institution  of  final 
investigation  into  motorcycle  batteries  from 
Taiwan. 


53201 
53200 


Countervailing  Duties    Commerce/ITA  issues 
notices  on  the  following  (2  documents): 

Bicycle  tires  and  tubes  from  Taiwan: 

Molasses  from  France 


53247    Sunshine  Act  Meetings 

Separate  Parts  of  This  lssu« 


53278 

Part  II,  ED 

53320 

Part  III,  HHS/HSA 

53362 

Part  iV,  ED 

53370 

Part  V,  ED 

53376 

PartVI,lnterior/SMREO 

53387 

Part  VII,  EPA 

m 
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JPgency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 


k 


53185 


53236 


53023 


53195 


53199 


griculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RUl£S 

Plant  quarantine,  foreign: 
Hyacinth;  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.;  importation  regulations;  hearing 


I 


«3198 


rts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Arts  National  Council 

I  Civil  Aeronautics  Board 

IflULES 
Air  taxi  operators,  classification  and  exemption: 

Dual  authority  grants  to  certificated  airlines  for 
I  exemption  of  small  aircraft  operations;  correction 

I  PROPOSED  RULES 

Air  taxi  operators,  classification  and  exemption: 
Commuter  air  carrier,  cargo  and  mail  carriers 
removed  from  classification 

I  NOTICES 

iHearings,  etc.: 

America  West  fitness  investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
'technical  Information  Service. 

tommodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Wheat;  correction 


Defense  Department 

RULES 

53028    Defense  Acquisition  Regulation;  supplemental 

amendments  (DAC  7&-29) 
53076     Defense  Acquisition  Regulation;  supplemental 

amendments  (DAC  76-30) 

NOTICES 

Meetings: 

53206  Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

53207  Phillips  Petroleum  Co. 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 
53362        Library  career  training  program 


53370        Strengthening  research  library  resources  program 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
53278        Direct  grant  programs,  1982  FY 

Meetings: 
53207        Excellence  in  Education  National  Commission 

Energy  Department 

See  Economic  Regulatory  Administration;  Hearings 
and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
53144        Opacity  of  emissions  determination  remotely  by 
lidar 

Air  programs;  energy-related  authority;  delayed 

compliance  orders,  eta: 
53142        Maryland 

Air  quality  implementation  plans;  approval  mA 

promulgation;  various  States,  etc.: 

53140  Florida 

53141  Missouri 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etcj 

53196  Pennsylvania 
Pesticide  programs: 

53197  Biological  control  agents,  exemption;  notiHcation 
to  Agriculture  Department  Secretary 

53387        Toxic  Substances  Advisory  Committee: 
postponement 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 
53211        Atlantic  Richfield  Co.;  waiver  application 

Meetings: 
53210        Science  Advisory  Board 

Pesticides;  experimental  use  permit  applications: 
53210        Chevron  Chemical  Co.  et  al 

Pesticides;  temporary  tolerances: 
53209        Hybridizing  agent  potassium 

Toxic  and  hazardous  substances  control: 
53209        Premanufacture  notices  receipts 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 
53021        Federal  land  bank  associations  and  production 
credit  associations;  programs  for  credit  to  young, 
beginning,  and  small  farmers  and  ranchers,  etc. 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
53176        Swept  frequency  techniques  in  the  microwave 

range  for  automatic  vehicle  identification  system 

(railroad  cars) 
Organization,  functions,  and  authority  delegations: 

53176        Science  and  Technology  Office;  Assistant  to 

International  Communications  Chairman; 
correction 
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53176 


53211 

53247, 
53248 


Radio  services,  special: 

Amateur  service;  powei-  limitations  revision: 

correction 
NOTICES 
Hearings,  etc.: 

Cincinnati  Bell  Inc.  et  al.;  second  computer 

inquiry  motions  for  exemption  denied 
Meetings;  Sunshine  Act  (4  documents) 


53219 


53217 
53248 


53171 


53217 


53218 


53217 
53218 
53248 


Federal  Home  Loan  Bank  Board  • 

NOTICES 

Meetings: 

Federal  Savings  and  Loan  Advisory  Council 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

RULES 

Financial  reports  by  carriers  in  domestic  offshore 

trades: 
Just  and  reasonable  rate  of  return  or  profit 
determinadon;  financial  data  elimination  when 
niing  overall  rate  changes,  etc. 

NOTICES 

Agreements  filed,  etc. 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Drayton  Bancor,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Lincoln  National  Co.  et  al. 

Southwest  Florida  Banks.  Inc. 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

NOTICES 

53248     Meetings;  Sunshine  Act 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
53198        Pacific  Southwest  Region,  Calif,  and  Nev.; 
competing  vegetation  control  during  forest 
reestablishment 
Meetings: 
53198        Deschutes  National  Forest  Grazing  Advisory 

Board 
53198        Targhee  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Health  Services  Administration. 


Health  Services  Administration 

NOTICES 
83320     Medically  underserved  areas,  designations: 
.  correction  and  extension  of  time 


Hearings  and  Appeals  Office,  Energy  Department 
Nonccs 

ApplicaUons  for  excepdoiu 
S320t        Cases  filed 


53023 


53201 
53200 

53199 
53199 
53200 


53235 
53235 
53234, 
53235 
53236 


53230 

53224 
53230 
53228 


52223 
53223 

53223 

53222 
53224 


53162- 

53165 

53165, 

53166 

53166 

53162. 

53166- 

53169 

63163. 

53169 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 
Libya;  aircraft  and  parts  and  commodity  control 
list;  interim  rule  and  request  for  comments 

NOTICES 

Countervailing  duties: 

Bicycle  tires  and  tubes  from  Taiwan 

Molasses  from  France 
Scientific  articles;  duty  free  entry: 

Arizona  State  University 

Mount  Sinai  Medical  Center,  Inc.,  et  al. 

University  of  Illinois  at  Urbana-Champalgn 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Motorcycle  batteries  from  Taiwan 
Steel  rod  treating  apparatus  and  components 
Thermal  conductivity  sensing  gem  testers  and 
components  (2  documents) 
Ultrafiltration  membrane  systems  and 
components,  including  ultrafiltration  membranes 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Chicago  &  North  Western  Transportation  Co.; 

contract  tariff  exemption 

Richmond.  Fredericksburg  *  Potomac  Railroad 

Co.;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc.; 

Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Wabash  Railroad  Co.  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

CaUfomia  (7  documents) 

Colorado  (2  documents) 

Colorado  (2  documents) 

New  Mexico 
Oregon  (9  documents) 


Utah  (3  documents) 
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V 


53170 
53170, 
53171 


53221 

53221 

53220 

53219, 
53220 

53219 


53181 


53203 
53203 

53204 
53204 

53204 

53204 


53249 


53205 
53205 


53189 
53188 

53237 

53238 
53237 


53249 


53236 


Washington 

Wyoming  (2  documents} 

NOTICES 

Classification  of  lands: 

Nevada 
Meetings: 

Butte  District,  Multiple  Use  Advisory  Council 
Opening  of  public  lands: 

Arizona 
Survey  plat  filings  and  opening  of  public  lands: 

Montana  (2  documents) 

Wilderness  areas;  characteristics,  inventories,  etc^ 
Montana 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog;  annual 

quotas  from  prescribed  range;  interim  rule  and 

request  for  comments 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Dawson,  Dr.  William  W. 

National  Bank  of  Public  Works  and  Services  of 

Acapulco 

Sea  World  Inc. 

Zoological  Center  Tel-Aviv  Ramat  Can  Ltd. 
Meetings: 

Caribbean  Fishery  Management  Council;  change 

in  meeting  dates 

New  England  Fishery  Management  Council 

National  Science  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Cooper  Biomedical.  Inc. 
Standard  and  exception  price  schedules 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Equal  access  to  Justice  Act;  implementation 

procedures 

Radiation  protection  standards: 

Abnormal  incidents;  reports  to  NRC  and 

designated  State  agency;  petition  by  Citizens 

United  for  Responsible  Energy 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 
Environmental  agreements  for  cooperation  with 
listed  States: 

Colorado 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 


53242 
53243 
53249 


53246 


Presidential  Advisory  Committee  on  Federalism 

NOTICES 
53242     Meetings 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
53222        Chikaskia  Project,  Kansas-Oklahoma;  flood  plain 

management  and  wetlands  protection,  etc.; 

hearings 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Bateman  Eichler.  Hill  Richards  Inc. 

Fidelity  Fund,  Inc.,  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 
53376        Program  submission;  elimination  of  "State 

window"  and  increased  State  regulatory 

flexibility 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

53205  Pakistan 

Export  visa  requirements;  certi^cation,  etc.: 

53206  Pakistan 

Treasury  Department 

RULES 
53025     Equal  Access  to  Justice  Act;  implementation; 
temporary  rule  and  request  for  comments 
NOTICES 

Notes,  Treasury: 
53246        W-ig83  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

AQRICtJLTURE  DEPAflTMENT 

Forest  Service — 
53198     Deschutes  National  Forest  Grazing  Advisory  Board, 

Bend,  Oreg.  (open).  11-17-«1 
53198     Targhee  National  Forest  Grazing  Advisory  Board, 

St.  Anthony.  Idaho  (open).  Ila24-81 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
53236     Arts  National  Council.  Washington,  D.C  (partially 
open),  11-13  through  11-15-81 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
53204     New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Woods  Hole, 
Mass.  (open),  11-18-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 
53206     Electron  Devices  Advisory  Group,  Working  Group 
B  (Mainly  Low  Power  Devices),  Arlington,  Va. 
(closed),  12-10-81 
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EDUCATION  DePARTMENT 
53207     Excellence  in  Education,  National  Commission  (all 
sessions  open): 
— ^Ad  hoc  planning  committee.  New  Orleans.  La., 

11-6-81; 
— Ad  hoc  planning  committee.  St.  Paul,  Minn., 

11-16-81; 
— Full  Commission,  Washington,  D.C,  12-7-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
53210     Science  Advisory  Board.  Clean  Air  Scientific 

Advisory  Committee,  Sprinj^eld,  Va.  (open),  11-16 
through  11-18-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
53217     Federal  Savings  and  Loan  Advisory  Council, 

Washington,  DC.  (open),  11-16  through  11-18-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
53221     Butte  District  Advisory  Council,  Butte,  Mont 
(open).  11-5  and  11-6-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
53234     International  Food  and  Agricultural  Development 
Board,  Joint  Research  Committee,  Rosslyn.  Va. 
(open),  11-16  and  11-17-81       ' 

NUCLEAR  REGULATORY  COMMISSION 
53237     Reactor  Safeguards  Advisory  Committee. 

Procedures  and  Administration  Subcommittee, 
Washington,  D.C.  (partially  open),  11-11-81 

PRESIDENTIAL  ADVISORY  COMMITTEI  ON  PEDERAUSM 
53243     Re^ilatory  and  Judicial  Reform  Subcommittee. 
Washington,  D.C.  (open),  11-12-81 

CHANGED  MEETINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration^ 
53204     Caribbean  Fishery  Management  Council,  San  Juan. 
Puerto  Rico  (all  sessions  open): 
— Full  Council,  11-3  and  11-4-81  rescheduled  for 

11-4  and  11-5-81: 
— Administrative  Subcommittee,  11-3-81 
rescheduled  for  11-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

53387     Administrator's  Toxic  Substances  Advisory 

Committee,  Washington,  D.C  (open),  10-29  and 
10-30-81  postponed,  to  be  held  in  December 

NUCLEAR  REGULATORY  COMMISSION 
53237     Reactor  Safeguards  Advisory  Committee.  Human 
Factors  Subcogjmittee,  Washington,  D.C  (open 
changed  to  partially  open),  11-2-81,  revised  agenda 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
C  OMMI 1 1 EB 
53236     Meeting,  Washington.  D.C  (partially  open),  11-2 
through  11-4-81,  revised  agenda 

HEARINGS 


53185 


AONICULTURt  OSPARTMCNT 

Animal  and  Plant  Health  Inspection  Service — 
Importation  of  certain  articlai  of  Hyadathas  spp.. 
College  Park,  Md.  11-12-81 


INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
53222     Chikaskia  Project,  Wichita.  Kans..  12-8-81: 
Caldwell.  Kans.,  12-0-81 


INTERNATIONAL  TRADE  COMMISSION 
53235     Motorcycle  batteries  from  Japan.  Washington,  D.C. 
1-12-82 

CANCELLED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
53235     Thermal  conductivity  sensing  gem  testers, 
Washington,  D.C,  11-2-81,  cancelled 
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Federal  Register 
Vol.  46,  No.  208 
Wednesday.  October  28.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iteyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxjks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  a 
fmal  regulation  implementing  a 
provision  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592). 
The  provision  relates  to  required 
programs  to  address  the  special  credit 
needs  of  young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products.  The  final 
regulation  also  involves  an  amendment 
to  the  Knancing  of  specialized 
enterprises. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date  provided  both  Houses 
of  Congress  are  in  session.  Notice  of 
effective  date  will  be  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington.  DC  20578.  (202-75S- 
2181). 

SUPPt^MBNTARY  INFORMATION:  On 
August  6. 1981,  the  Farm  Credit 
Administration  noticed  and  published 
for  public  comment  an  amendment  to  12 
CFR  614.4165— Special  Credit  Needs  (46 
FR  40027-40028).  The  Federal  Farm 
Credit  Board  considered  each  of  the 
comments  received  and  adopted  the  ^ 
final  regulation  in  the  course  of  its 
October  1981  meeting. 

A  total  of  eleven  parties  commented 
on  the  proposed  regulation,  including  six 
Farm  Credit  System  banks,  one 
individual,  and  four  trade  associations. 
Five  commentators  concurred  with  the 
proposal  and  did  not  suggest 
modification.  Six  commentator^ 


provided  the  substantive  conmients 
discussed  below.  For  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Administration  (FCA),  Federal 
Farm  Credit  Board  (Federal  Board), 
Farm  Credit  System  (System).  Federal 
land  bank  (FLB],  Federal  land  bank 
association  (FLBA],  Federal 
intermediate  credit  bank  (FICB), 
production  credit  association  (PCA), 
Farm  Credit  Act  of  1971,  as  amended  12 
U.S.C.  2001,  etseq..  (Act)  and  Farm 
Credit  Act  Amendments  of  1980  (1980 
Amendments). 

Section  4.19  of  the  Act  does  not  define 
the  terms  "young",  "begiiming",  or 
"small"  farmer,  and  the  legislative 
history  of  the  1980  Amendments  offers 
very  little  guidance  on  the  intended 
meaning  of  those  terms.  A  majority  of 
the  commentators  suggesting  changes  to 
the  proposal  focused  on  the  necessity  of 
defining  "young,  begiiming,  and  small" 
farmers.  Two  commentators  felt  that  the 
lack  of  definitions  could  lead  to 
confusion  and  inequitable  application  of 
the  regiilation. 

One  commentator  suggested  that  the 
definitions  focus  on  the  family  farm 
operation,  net  worth,  and  nonownership 
of  a  farm  in  the  previous  10  years.  The 
commentator  believed  that  special 
consideration  should  be  given  to  small 
or  begiiming  farmers  who  need  special 
terms  of  credit  and  who  can  be  expected 
to  succeed  in  the  farming  operation. 

Another  commentator  suggested 
defining  a  beginning  farmer  in  terms  of 
resources,  including  the  availability  of 
family  resources,  l^e  same 
commentator  suggested  that  the 
definitions  be  quantitative  and  include, 
but  not  be  limited  to,  criteria  such  as: 
total  assets,  net  worth,  gross  income, 
gross  farm  income,  and  net  worth  of  the 
family  farm. 

The  Federal  Board  concluded  that 
defining  the  terms  "young."  "beginning." 
and  "small"  farmer  will  be  of 
substantial  benefit  in  administration  of 
the  statutory  requirements.  Therefore, 
the  final  regulation  contains  definitions 
of  the  three  terms.  For  the  purposes  of 
the  regulation,  the  term  "young"  means 
a  person  under  35  years  of  age.  The  term 
"beginning"  means  not  having  assumed 
fuU  control  and  risk  of  an  agricultural  or 
aquatic  operation  for  longer  than  5 
years.  The  term  "small"  means  having 
maximum  sustained  gross  sales  and  net 
worth  which  will  be  prescribed  by  FCA 


to  be  consistent  throughout  the  Farm 
Credit  districts.  Also,  the  scope  of  the 
final  regulation  encompasses  producers 
or  harvesters  of  aquatic  products, 
together  with  farmers  and  ranchers.  This 
inclusion  is  consistent  with  various 
provisions  of  the  1980  Amendments 
which  make  producers  or  harvesters  of 
aquatic  products  eligible  for  the  same 
credit  and  services  available  to  farmers 
and  ranchers. 

The  Federal  Board  noted  that  System 
institutions  have  been  servicing  all 
classes  of  young,  beginning,  smeill,  and 
other  groups  of  farmers  and  ranchers 
prior  to  both  the  1971  Act  and  the  1980 
Amendments,  and  the  same  groups  have 
traditionally  comprised  a  substantial 
percentage  of  eligible  borrowers  served. 
The  Federal  Board  does  not  believe  it 
would  be  appropriate  or  consistent  with 
congressional  intent  to  limit  the  subject 
programs  to  select  groups  of 
disadvantaged  or  special  yotmg, 
beginning,  and  small  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products. 

One  commentator  suggested  that  the 
regulation  include  a  list  of  specific  types 
of  program  devices  to  be  utilized  to 
encourage  cooperation  among  financial 
intermediaries  in  servicing  the  young, 
beginning,  and  small  farmers  and 
ranchers.  These  devices  include  loan 
guarantees  and  participation  with 
Farmers  Home  Administration,  financial 
agreements  with  any  State  for  beginning 
farmer  programs,  and  increased  access 
by  eligible  other  financing  institutions  to 
the  Federal  intermediate  credit  bank's 
discoimt  window.  The  Federal  Board 
rejected  the  suggestion  because  the 
regulation  refers  to  "coordination  among 
units  of  the  Farm  Credit  System"  and 
"coordination  or  participation  with  other 
credit  institutions,  especially 
governmental  sources  of  credit  or 
guarantees."  The  Federal  Board  wanted 
to  void  the  limiting  effect  on  System 
institutions  that  could  result  from  listing 
specific  programs,  agencies,  or  groups. 

One  commentator  suggested  requiring 
System  institutions  to  provide  special 
supervisory  assistance  to  young, 
beginning,  and  small  farmers  and 
ranchers.  Apparently,  the  comment  was 
prompted  by  a  typographical  error  in  the 
August  6  publication  of  the  regulation  in 
the  Federal  Register  omitting  language 
dealing  with  the  components  of  program 
development  as  major  considerations. 
With  the  error  corrected,  the  term 
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"specialized  servicing"  should  alleviate 
the  concern  raised. 

One  commentator  suggested  including 
a  provision  in  the  regulatioa  to  require 
Farm  Credit  district  boards  to  supply 
congressional  conunittees  with  copies  of 
their  aiuiual  reports  on  assisting  young 
and  beginning  farmers.  The  Federal 
Board  recognizes  the  importance  of 
keeping  Congress  fully  informed  as  to 
related  district  programs,  but  did  not 
believe  that  reporting  requirements  in 
addition  to  tbcwe  imposed  under 
sections  4.9(b)  and  5.18(a)(3]  of  the  Act 
are  necessary  or  appropriate. 

One  commentator  suggested  deleting 
S  614.4165(c)  relating  to  the 
establishment  of  special  "risk  funds" 
based  on  the  alleged  impracticality  of 
establishing  risk  funds  for  young. 
beginning,  and  small  farmers  and 
ranchers.  In  addition,  the  commentator 
stated  that  the  entire  loan  portfolio  of  an 
ELBA  or  a  PCA  should  not  be  burdened 
by  the  risk  funds  related  to  such  lending 
programs.  The  Federal  Board  noted  that 
the  authority  for  establishing  risk  funds 
to  protect  System  institutions  which 
finance  specialized  enterprises  was  not 
designed  specifically  for  young, 
beginning,  and  small  fanner  and  rancher 
borrowers,  nor  is  the  establishment  of 
such  a  fund  required  in  a  special  credit 
program.  Section  614.4165(c)  has  been  in 
effect  for  a  number  of  years  and  has 
been  utilized  by  a  limited  number  of 
System  institutions  in  a  variety  of 
special  high-risk  situations. 
Consequently,  the  Federal  Board 
rejected  the  suggestion  to  eliminate  the 
provision. 

One  commentator  suggested  requiring 
System  institutions  to  commit  at  least  25 
percent  of  all  the  loans  they  make  to 
special  credit  programs.  The 
commentator  also  suggested  that  System 
institutions  be  required  to  make  a 
complementary  supervisory  program 
available  and  allow  cooperatives  made 
up  of  young,  beginning,  and  small 
farmers  to  qual%  for  the  programs.  The 
Federal  Board  did  not  adopt  either 
suggestion.  First,  the  program  to  be 
established  pursnant  to  the  1980 
Amendments  relates  specifically  to 
FLBAs  and  PCAs.  While  the  BC  system 
is  not  specifically  included,  it  will 
continue  to  be  responsible  to  eligible, 
credit  worthy  cooperatives  regardless  of 
the  makeup  of  their  memberships. 
Second,  the  Federal  Board  did  not 
believe  that  a  quota  system  should  be 
imposed  on  the  amount  of  agrictiltural 
loans  made. 

Two  commentators  recommended  diet 
the  regulation  specify  goals  for  special 
credit  or  require  district  banks  to  set 
goals  for  achievfajg  the  puiposes  of  the 
program.  The  Federal  Boaitl  noted  that 


the  regulation  refers  to  reporting  of 
"progress  toward  program  objisctives" 
and  thus  the  Federal  Board  believed  no 
change  is  necessary. 

The  other  comments  received  related 
to:  (1)  The  types  of  information  to  be 
included  in  annual  reports,  (2)  the 
establishment  of  local  public  hearings  to 
obtain  input  on  the  programs,  and  (3)  the 
extention  of  the  20-day  public  comment 
period  The  Federal  Board  recognized 
that  the  suggested  report  information 
may  be  useful  to  FCA  in  establishing  the 
reporting  requirements.  The  comment 
relating  to  local  public  hearings  made 
reference  to  an  FCA-sponsored  young 
farmer  conference  held  in  the  early 
1970's  preceding  an  earlier  young  farmer 
program,  and  the  commentator  beUeved 
that  the  new  program  should  receive  as 
much  preparation  as  the  earlier 
program.  The  Federal  Board  recognized 
that  the  eaiiier  program  was  successful 
and  will  consider  similar  pro^tuns  after 
the  regulation  becomes  final.  As  to 
extending  the  ctunment  period, 
comments  were  solicited  and  accepted 
by  FCA  for  a  considerable  time  after  the 
formal  comment  period  expired.  Since 
all  comments  received  on  the  proposal 
were  fully  considered  at  the  meeting  of 
the  Federal  Board,  the  Federal  Board 
believed  there  had  been  adequate  time 
for  public  participation  in  the 
rulemaking  process. 

In  accordance  with  section  5.18(bXl) 
of  the  Act.  this  final  regulation  shall  be 
effective  30  days  from  the  date  of  this 
publication  provided  either  or  both 
Houses  of  Congress  are  in  session 
during  that  time. 

PART  614~LOAN  POUCIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  Part  614  of  Chapter  VI,  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown.  Section  614.4165  is 
revised  to  read  as  follows: 

Subpart  D— Qanaral  Loan  PoHciM  for 
Banks  and  Associations 


S  614.4168   Special  credit  needs. 

(a)  In  the  formulation  of  bank  lending 
policies  and  procedures,  consideration 
shall  be  given  to  the  special  credit  needs 
of  young,  beginning,  or  small  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  and  the  peculiar  needs 
of  borrowers  engaged  in  highly 
specialized,  high-risk  enterprises. 

(b)  When  used  in  this  section, 

(1)  The  term  "young"  farmer,  rancher, 
and  producer  or  harvester  of  aquatic 
products  means  one  who  is  under  die 
age  of  35; 


(2)  The  tenn  "beginning"  fanner, 
randier,  and  producer  or  harvester  of 
aquatic  products  means  one  who  is  in 
the  process  of  estabhshing  an 
agricultural  operation  and  who  has  not 
assumed  the  full  control  and  risk  of  such 
an  operation  for  longer  than  five  years; 
and 

(3)  The  term  "small"  farmer,  rancher, 
and  producer  or  harvester  of  aquatic 
products  means  one  having  sustained 
gross  sales  from  agricidtural  or  aquatic 
production  and  a  net  worth  as 
prescribed  by  the  Farm  Credit 
Administratlcm. 

(c)  Young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products.  District 
boards  shall  adopt  policies  prescribing 
establishment  of  programs  by 
production  credit  associations  and 
Federal  land  bank  associations  in  thefr 
extension  of  sound  and  constructive 
credit  and  related  services  to  young, 
beginning,  or  small  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  Such  poUcies  shall  outline 
objectives  of  the  programs  and  shall 
include,  but  are  not  Umited  to,  the 
following: 

(1)  Provisions,  relating  to  coordination 
among  units  of  the  Farm  Credit  System, 
which  recognize  the  special 
requirements  of  sudi  borrowers  and 
assure  that  credit  and  related  services 
are  made  available  to  them  on  a  )oint 
and  cooperative  basis.  Such  provisions 
should  also  emphasize  coonfination  or 
participation  with  other  credit 
institutions,  especially  governmental 
sources  of  credit  or  guarantees. 

(2)  The  requirement  that  eadt 
association  board  adopt  policies 
establishing  parameters  within  which 
management  is  directed  to  operate  in 
this  phase  of  its  lending  and  services. 
Capital  resources  with  which  to 
withstand  risk  and  staff  resources 
capable  of  providing  specialized 
servicing  shall  be  major  considerations 
in  program  development.  Association 
policies  shall  be  subject  to  prior 
approval  of  the  supervising  bank. 

(3)  The  specific  years  of  experience 
and  amount  of  gross  sales  and  net  worth 
to  be  estabhshed  under  the  definition  of 
beginning  and  small  fanner,  rancher,  or 
prodiu:er  or  harvester  of  aquatic 
products. 

(4)  Bank  supervisory  requirements 
which  will  ensure: 

(i)  Uniform  identification  of  loans 
made  to  borrowers  under  such 
programs; 

(ii)  Monitoring  and  evaluation  of  the 
associations'  operations  and 
achievements; 
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(iii)  Periodic  reporting  of  activities 
under  programs  developed  and  progress 
toward  program  objectives. 

(d)  The  Federal  land  bank  and  Federal 
intermediate  credit  bank  for  each 
district,  on  the  basis  of  reports  of 
activities  from  each  association  under 
their  supervision,  shall  provide  to  the 
Farm  Credit  Administration  a  joint 
annual  report  summarizing  the 
operations  and  achievements  in  their 
district  under  such  pro-ams.  The  format 
for  these  reports  shall  be  prescribed  by 
the  Farm  Credit  Administration. 

(e)  Specialized  enterprises. 
Consideration  can  be  given  by  bank  and 
association  boards  to  organizing  groups 
of  similar  specialized  borrowers 
engaged  in  enterprises  involving  a  high 
degree  of  risk  info  pools  by  which  banks 
or  associations  may  minimize  the  higher 
risk  occasioned  by  financing  such 
specialized  enterprises.  Where  such 
programs  are  authorized,  the  bank  board 
shall  adopt  appropriate  policies  that:  (1) 
Define  criteria  for  the  selection  of 
specialized  high  risk  enterprises  and  (2) 
establish  requirements  for  bank 
supervisory  procedures  which  will  give 
direction,  guidance,  and  control  to 
association  programs. 

(f)  District  and  bank  policies  relating 
to  the  special  credit  needs  of  eligible 
borrowers  shall  be  subject  to  Farm 
Credit  Administration  approval. 

(Sees.  5.9,  5.12.  5.18.  Pub.  L.  92-181,  65  Stat. 

619, 620. 621,  as  amended.  12  U.S.C.  2243,  2248 

and  2252) 

C.  T.  Fradtickson, 

Acting  Governor. 

fPR  Doc.  m-31204  Filed  10-27-81: 6:45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

(Reg.  ER-1251;  Docket  No.  38906,  Amdt. 
No.  17  to  Part  2981 

Classification  and  Exemption  of  Air 
Taxi  Oi^erators  Dual  Authority; 
Correction 

agency:  Civil  Aeronautics  Board. 
ACTION:  Correction  of  final  rule. 

summary:  The  CAB  corrects  an 
amendment  of  its  air  taxi  rule.  The 
amendment  granted  exemptions  to 
certificated  air  carriers  for  certain 
operations  with  small  aircraft,  enabling 
the  certificated  carriers  to  provide 
service  as  if  they  were  air  taxi 
operators. 

DATES:  Adopted:  October  14, 1981. 
Effective:  October  2a  1981. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Mark  Schwimmer  (202)  673-5442. 


SUPPLEMENTARY  INFORMATION:  In  ER- 

1251, 46  FR  51371,  October  20. 1981,  the 
Civil  Aeronautics  Board  adopted  several 
amendments  of  14  CFR  Part  298, 
Classification  and  Exemption  of  Air 
Taxi  Operators. 

§298.2    [CorrMtcd] 

The  amendment  of  §  298.2, 
Definitions,  added  a  definition  of 
"certificated  carrier."  The  amendment 
stated  that  the  definition  was  to  be 
added  "in  alphabetical  order."  It  should 
have  added  the  definition  as  a  new 
paragraph  (e-2]. 

The  amendment  of  §  298.11, 
Exemption  authority,  replaced 
paragraphs  (g),  (h).  and  (i)  with  a  revised 
paragraph  (g).  To  guide  the  reader,  the 
amendment  also  set  out  the  opening  text 
of  §  298.11,  (i.e.,  the  text  preceding 
paragraph  [a]].  That  text  was  incorrect, 
however,  having  been  recently  amended 
in  ER-1244, 46  FR  43959.  September  2. 
1981.  The  correct  opening  text  of 
S  29ail  is: 

S  298.11    Exeinption  authority. 

Air  taxi  operators  are  hereby  relieved 
fi-om  the  following  provisions  of  Title  IV 
of  the  Act  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  conduct  air  taxi  operations: 
«        *        *        *        *  - 

Dated:  October  22. 1981. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  «1-3U87  Filed  10-27-61: 8:4S  will 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376  and  385  and  399 

Exports  of  Aircraft  and  Aircraft  Parts 
to  Libya  Controlled  for  Foreign  Policy 
Reasons 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  Rule  with  Request  for 

Comments. 

SUMMARY:  The  Office  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
lists  all  commodities  subject  to 
Department  of  Commerce  control.  This 
rule  extends  foreign  policy  controls  to 
certain  entries  covering  aircraft  and 
helicopters  and  aircraft  parts  and 
avionics  that  already  require  validated 
export  licenses  for  export  to  Libya,  and 


imposes  a  vaUdated  export  Ucense 
requirement  for  certain  aircraft  that 
previously  could  be  shipped  to  Libya 
under  general  Ucense.  The  expanded 
coverage  is  necessary  to  limit  Libyan 
use  of  U.S.  aircraft  in  military 
intervention  in  neighboring  countries. 

DATES:  Effective:  October  28, 1981. 
Comments  period  closes:  December  28, 
1981. 

ADDRESSES:  Written  comments  (five 
copies  when  possible]  should  be  sent  to: 
Richard  ).  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  P.O.  Box  7138,  Ben  Franklin 
Station.  Washington.  D.C  20044. 

All  pubUc  comments  will  be  available 
for  public  inspection  in  the  International 
Trade  Administration  Freedom  of 
Information  Records  Inspection  Facility, 
Room  3102.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Andrews,  Director.  Exporters' 
Service.  Office  of  Export 
Administration,  Room  1623,  Department 
of  Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  377-4811. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Change 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consulation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  significantiy  tiie  foreign  poUcy  of 
the  United  States.  Additional  controls 
on  aircraft,  and  engines,  parts,  and 
components  for  aircraft  are  being 
imposed  for  regional  stabihty  reasons  in 
view  of  the  Libyan  use  of  all  types  of 
aircraft  and  hehcopters  in  military 
intervention  in  neighhwring  countries. 
Appropriate  persons  in  industry  and  the 
Congress  have  been  consulted,  and  the 
Departments  of  Commerce  and  State 
have  considered  the  criteria  set  forth  in 
section  6(b)  of  the  Act. 

Pursuant  to  section  4(c),  it  has  been 
determined  that,  notwithstanding 
foreign  availability,  absence  of  these 
controls  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 
Pursuant  to  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  these  controls.  As  provided 
in  section  6(g),  efforts  are  being  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 

Saving  Clause 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of  these 
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changes  that  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
prior  to  October  28, 1981  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 
(7th  day  after  effective  date).  Any  such 
commodity  not  actually  exported  before 
midnight  November  4. 1981  requires  a 
validated  export  license. 

Rulemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR 13193.  February  19. 1981), 
"Federal  Regulation." 

4.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

These  regulations  are  effective 
October  28. 1981.  However,  because  of 
the  importance  of  the  issues  raised  by 
these  regulations  and  the  intent  of 
Congress  set  forth  in  section  13(b)  of  the 
Act,  these  regulations  are  issued  in 
interim  form  and  comments  will  be 
considered  in  developing  final 
regulations. 

The  period  for  submission  of 
comments  will  close  December  28, 1981. 
All  conunents  received  before  the  close 
of  the  conunent  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
possible,  tiieir  consideration  cannot  be 
assured.  Public  conunents  that  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted.  Such 
conunents  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  final 
regulations. 

All  public  conunents  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
acciuacy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 


comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review, 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3102,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of  ' 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly.  Parts  376,  385  and 
Supplement  No.  1  to  §  399.1  of  the 
Export  Administration  Regulations  are 
amended  as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

1.  Section  376.16  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  376. 1 6    Regional  stability  commodities 

and  equipment 

*        *        «        ♦        ♦ 

(c)  Aircraft  (including  helicopters)  and 
parts  and  accessories  to  Libya  identified 
on  the  CCL  under  ECCN's  1460A.  4460B. 
5460F.  6460F.  1485A.  1501A  (a),  (b)(1) 
and  (c)(1).  (See  5  385.4(e)(2).) 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

2.  Section  385.4(e)  is  amended  by 
numbering  the  existing  single  paragraph 
as  (1)  and  by  adding  a  new  paragraph 
numbered  (2)  as  follows: 

S  385.4    Country  Group  V. 

(e)  Libya.  *  *  * 

(2)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979.  a 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
reexport  to  Libya  of  any  aircraft 
(including  helicopters)  and  any  parts 
and  accessories  conti-olled  under 
ECCNs  1460A  4460B.  5460F.  6460F, 
1485A.  and  150lA(a).  (b)(1)  and  (c)(1). 


This  control  includes  any  such  aircraft 
parts  intended  for  use  in  the 
manufacture,  overhaul,  or  rehabilitation 
in  any  third  countiy  of  aircraft  that  will 
be  exported  or  reexported  to  Libya  or 
Libyan  nationals.  Applications  for 
validated  licenses  will  generally  be 
approved  on  a  case-by-case  basis  for 
aircraft  unlikely  to  be  diverted  to 
military  use  because  they  are  destined 
to  a  priority  civil  use,  such  as  oil 
operations,  and  for  parts  required  for  the 
safe  operation  of  aircraft  in  civil  use  in 
Libya.  Applications  will  generally  be 
denied  for  exports  that  would  constitute 
a  high  risk  of  increasing  Libyan 
capabilities  to  carry  military  cargo  or 
troops  or  to  conduct  military 
reconnaissance  or  observation  missions. 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§399.1    [Amended] 

3.  The  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1)  is 
amended  as  follows: 

I.  Footnote  7  to  Entry  No.  1460A  is 
amended  by  revising  the  phrase  "the 
Republic  of  SouUi  Africa  and  Namibia" 
to  read  "the  Republic  of  South  Aftica, 
Namibia,  and  Libya";  by  removing 
"Libya"  from  the  phrase  "to  Libya, 
Syria,  Iraq,  and  the  People's  Democratic 
Republic  of  Yemen";  and  by  removing 
the  final  sentence. 

II.  Entry  No.  1460A  is  amended  by 
revising  the  "Reason  for  Control" 
column  for  paragraph  (c)  only  to  read  "1, 
3",  and  by  adding  a  footnote  following 
the  "3"  reading:  "Foreign  policy  controls 
apply  only  to  Libya." 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

III.  Entry  No.  4460B  is  amended  by 
revising  the  "Reason  for  Control" 
column  to  read  "1,  3".  and  by  adding  a 
footnote  following  the  "3"  reading: 
"Foreign  policy  controls  apply  only  to 
Libya." 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

IV.  Entry  No.  6460F  is  amended  by 
revising  the  Validated  License  Required 
column  to  read  "SZ*  and  tiie  Rep.  of 
South  Africa,  Namibia  &  Libya." 

V.  Entry  No.  1485A  is  amended  by 
revising  the  "Reason  for  Conbt)r' 
column  to  read  "1.  3"  and  by  adding  a 
footnote  following  the  "3"  reading  as 
follows:  "Foreign  policy  controls  apply 
only  to  Libya." 
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Note:  This  footnote  will  be  sequentiaDy 
numbered  in  the  1982  edition  of  the  Code  of 

Federal  Regulations. 

VI.  Entry  No.  1501A  is  amended  by 
removing  the  "1"  from  the  "Reason  for 
Control"  column  at  the  beginning  of  the 
entry;  by  adding  '1.3"  to  the  "Reason  for 
Control"  column  for  paragraphs  (a), 
(b)(1)  and  (c)(1):  by  adding  "1"  to  the 
"Reason  for  Control"  column  for 
paragraphs  (b)(2),  (b)(3)  and  (c)(2);  and 
by  adding  a  footnote  following  each  "3" 
reading  as  follows:  "Foreign  policy 
controls  apply  only  to  Libya." 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

Authority:  Sees.  6, 13  and  IS.  Pub.  L  96-72, 
93  SUt  503.  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
6, 1980);  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22, 1980]  and  41-4  (45  FR  65003,  October  1, 
1980). 

Dated:  October  23, 1981. 
WiUlam  V.  Skklmora, 
Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

(FR  Doc  ai-Sll9e  Filed  10-27-«1;  «:iS  «n) 
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DEPARTyENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  6 

Equal  Access  to  Justice  Act; 
Implementation 

agency:  Department  of  the  Treasury. 
action:  Temporary  rule  with  request  for 
comments. 

summary:  By  this  notice,  the  Treasury 
Department  issues  temporary 
regulations  with  a  request  for  comments, 
in  accordance  with  the  requirements  of 
the  Equal  Access  to  Justice  Act  (Ihiblic 
Law  No.  96-481,  October  21, 1980). 

These  regulations,  based  on  model 
regulations  issued  by  the  Administrative 
Conference  on  June  18, 1981,  identify  the 
Treasury  Department  proceedings  to 
which  the  Act  applies  and  establish 
uniform  procedures  among  the  affected 
Treasury  Department  agencies  for 
submission  and  consideration  of 
applications  for  awards  of  attorney  fees 
and  expenses. 

These  regulations  are  being  published 
as  temporary  regulations  effective 
October  1, 1981.  However,  written 
comments  received  on  or  before 
November  27, 1981,  will  be  considered  in 
determining  wbefter  any  change  to  the 
regulations  is  required  before  a  final  rule 


is  issued.  Temporary  regulations  are 
being  prescribed  to  become  effective 
simultaneously  with  the  effective  date  of 
the  Equal  Access  to  Justice  Act  in  order 
that  guidance  will  be  available  at  that 
time  to  potential  applicants  for  awards 
under  the  Act  and  to  Treasury 
Department  ofBcials. 

DATES:  Effective  Date:  October  1. 1981. 

Comments  must  be  received  on  or 
before  November  27. 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  General  Counsel, 
Attention:  Assistant  General  Counsel 
(Enforcement  and  Operations), 
Department  of  the  Treasury, 
Washington.  D.C  2022a 

FOR  FURTHER  INFORMATKMI  CONTACT: 

James  R.  Alliston.  Office  of  the 
Assistant  General  Counsel  (Enforcement 
and  Operations),  Room  2308,  Main 
Treasury  Building,  1500  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20220 
(202/566-«261)  or  Stephanie  J.  Dick. 
Office  of  the  Assistant  General  Counsel 
(Enforcement  and  Operations),  Room 
2000,  Main  Treasury  Building.  1500 
Pennsylvania  Ave..  NW^  Washington, 
D.C.  20220  (202/566-9947). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  202(c)(1)  of  the  Equal  Access 
to  Justice  Act  states  that  its  purpose  is 
"to  diminish  the  deterrent  effect  of 
seeking  review  of,  or  defending  against 
governmental  action  by  providing  in 
specified  situations  an  award  of 
attorney  fees,  expert  witness  fees,  and 
other  costs  against  the  United 
States  *  *  *".  Accordingly,  whenever  an 
agency  conducts  an  adversary 
adjudication  under  5  U.S.C.  554  (unless 
specifically  excluded  by  the  Act),  it  may 
be  liable  to  the  prevailing  party  for  the 
payment  of  attorney  fees  and  other 
expenses  uidess  the  agency's  position  is 
found  to  have  been  substantially 
justified  or  special  circumstances  would 
make  an  award  unjust. 

The  Act  directs  each  agency,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  to  "establish  uniform  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses."  (S  U3.C.  504(c)(1)). 

In  addition  to  identifying  the 
proceedings  of  Treasury  agencies  which 
are  governed  by  5  U.S.C.  554,  and  to 
which  the  Act  therefore  applies,  the 
proposed  regulations  include  a 
description  of  types  of  applicants  who 
are  eligible  for  awards,  standards  for 
awards,  the  kind  of  fees  and  expenses 
which  are  allowable,  and  a  description 
of  the  information  which  must  be 


contained  in  applications  for  awards 
under  the  Act 

Proposed  Amendmeiits 

It  is  proposed  to  amend  the  Treasury 
regulations  (tide  31,  Code  of  Federal 
Regulations)  by  adding  the  following  as 
Part  6: 

PART  6— APPUCAT10NS  FOR 
AWARDS  UNDER  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT 

Subpart  A— General  ProvWons 

Sec. 

6.1 

6.2 

6.3 

6.4 

6.5 

6.6 

67 


Purpose  of  these  rules. 
When  the  Act  applies. 
Proceedings  covered. 
Eligibility  of  applicants. 
Standards  for  awards. 
Allowable  fees  and  expenses. 
Delegations  of  authority. 


Subpart  B— Infornurtion  Required  From 
Applicants 

6.8  Contents  of  application. 

6.9  Net  worth  exhibit 

6.10  Documentation  of  fiees  and  expenses. 

6.11  When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Considering 
Applications 

6.12  Filing  and  service  of  docnments. 

6.13  Answer  to  application. 

6.14  Decision. 

6.15  Agency  review. 

6.16  Judicial  review. 

6.17  Payment  of  award. 

Authority:  Sec.  203(a)(1),  Pub.  L  06-481, 94 
Stat.  2325  (5  U.S.C  S04(c)(l)). 

Subpart  A— General  ProvWons 

§  6.1    Purposes  of  Itteee  rules. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504  (called  "the  Act"  in  diis  Part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  vAio  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  agencies  of  the  Government  of 
the  United  States.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
an  agency,  unless  the  agency's  position 
in  the  proceeding  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust  The  rules  in  this  part 
describe  the  parties  eligible  for  awards 
and  the  proceedings  that  are  covered. 
They  also  explain  how  to  apply  for 
awards,  and  the  procedures  and 
standards  that  the  Treasury  Department 
will  use  to  make  them. 

96.2    When  tite  Act  applies. 

llie  Act  applies  to  any  adversary 
adjudication  pending  before  an  agency 
at  any  time  between  October  1. 1981  and 
September  30, 1984.  This  includes 
proceedings  begun  before  October  1. 
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1981  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30. 1984. 
regardless  of  when  they  were  initiated    • 
or  when  final  agency  action  occurs. 

§  6.3    Proceedings  covered. 

The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Treasury  Department.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department,  or 
any  component  thereof,  is  represented 
by  an  attorney  or  other  representative 
who  enters  an  appearance  and 
participates  in  the  proceeeding.  Within 
the  Treasury  Department,  these 
proceedings  are: 

(a)  Bureau  of  Alcohol.  Tobacco  and 
Firearms:  (1)  Permit  proceedings  under 
the  Federal  Alcohol  Administration  Act 
(27  U.S.C.  204)  (2)  Permit  proceedings 
under  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  5171.  5271.  5713);  (3)  License 
and  permit  proceedings  under  the 
Federal  Explosives  Laws  (18  U.S.C.  843). 

(b)  Comptroller  of  the  Currency: 
All  proceedings  conducted  under  12 

CFR  Part  19.  Subpart  A. 

(c)  Office  of  Revenue  Sharing: 
Proceedings  under  31  CFR  51.200.  et  seq. 
(Subpart  G — Proceedings  for  Reduction 
in  Entitlement.  Withholding.  Suspension 
or  Repayment  of  Funds)  concerning: 

(1)  Violation  of  Nondiscrimination 
Provisions  (Subpart  E); 

(2)  Violation  of  Audit.  Public 
Participation,  Lobbying.  Davis-Bacon, 
State  or  local  law  and  Reporting 
Provisions  (Subparts  B.  D  and  F.) 

S6.4    EHglbiltty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  has 
complied  with  the  requirements  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
S01(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C  501(c)(3J)  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(8)  of  the 


Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation, 
association,  or  pubhc  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  appUcant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  matter  in  controversy  is 
primarily  related  to  personal  interests 
rather  than  to  business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affihates  shall  be  aggregated  to 
determine  eligibility.  Any  individual  or 
group  of  individuals,  corporation  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  of  another  business,  or  controls 
in  any  manner  the  election  of  a  majority 
of  that  business's  board  of  directors, 
trustees,  or  other  persons  exercising 
similar  functions,  will  be  considered  an 
affiliate  of  that  business  for  purposes  of 
this  Part,  unless  the  adjudicative  officer 
determines  that  such  treatment  would 
be  unjust  and  contrary  to  the  purposes 
of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determined  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  All  appUcant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or' 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

86.5    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  the  final  disposition 
of  a  proceeding,  unless  the  position  of 
the  agency  was  substantially  justified. 
No  presumption  arises  that  the  agency's 
position  was  not  substantially  justified 
simply  because  the  agency  did  not 
prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 


or  if  special  circumstances  make  the 
award  sought  unjust. 

§  6.6    Allowable  fees  and  expenses. 

(a)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
agency  regularly  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(b)  Generally,  the  appropriate 
measure  of  attorney's  fees  will  be 
determined  by  multiplying  a  reasonable 
hourly  rate  for  the  attorney's  services  by 
the  number  of  hours  reasonably 
expended  in  preparation  for  and 
participation  in  the  proceeding.  Among 
the  factors  which  may  be  considered  by 
the  adjudicative  officer  in  determining 
the  reasonableness  of  the  fee  sought  are 
the  following: 

(1)  The  customary  fee  for  similar 
services  ordinarily  charged  by  an 
attorney,  agent  or  witness  in  private 
practice,  or,  if  the  attorney,  agent  or 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  the  kind 
and  quality  of  the  services  furnished  in 
the  conmiunity  in  which  the  attorney, 
agent  or  witness  ordinarily  performs 
services; 

(3)  The  time  reasonably  spent  in  the 
representation  of  the  applicant; 

(4)  The  skill  required  to  perform  the 
legal  services; 

(5)  Whether  the  fee  is  fixed  or 
contingent; 

(6)  Time  limitations  imposed  by  client 
or  circumstances; 

(7)  The  experience,  reputation  and 
ability  of  the  attorney; 

(8)  The  undesirability  of  the  case;  and 

(9)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

§6.7    Delegationt  of  autttortty. 

The  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms:  the  Comptroller 
of  the  Currency;  and  the  Director,  Office 
of  Revenue  Sharing,  are  authorized  to 
take  final  action  on  matters  pertaining 
to  the  Equal  Access  to  Justice  Act,  5 
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U.S.C.  504,  in  proceedings  listed  in  §  6.3 
of  this  part  under  the  respective  bureau 
or  ofHce.  The  Secretary  of  the  Treasury 
may  by  wder  delegate  authority  to  take 
Hnal  action  on  matters  pertaining  to  the 
Equal  Access  to  Justice  Act  in  particular 
cases  to  other  subordinate  oHiciais. 

Subpart  B— Information  Required 
From  Applicants 

§  6.8    Content*  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  agency  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  The 
application  shall  state  the  basis  for  the 
applicant's  belief  that  the  position  was 
not  substantially  justified.  Unless  the 
applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
lis  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  trom  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualiHes  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  apphcation  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  agency  to  consider  in 
determining'wheUier  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  o^cer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought.  It  shall  also  contain  or 
be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 


S6.9    Nat  worth  exiiibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization,  cooperative 
association,  or  State  government  or  unit 
or  local  government,  must  provide  with 
its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defmed  in  §  6.4(f) 
of  this  part)  when  the  proceeding  was 
initiated.  In  the  case  of  national  banking 
associations,  "net  worth"  shall  be 
considered  to  be  the  total  capital  and 
surplus  as  reported,  in  conformity  with 
the  applicable  instructions  and 
guidelines,  on  the  bank's  last 
Consolidated  Report  of  Condition  filed 
before  the  initiation  of  the  underlying 
proceeding. 

(b)  The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
Uabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  Part.  The 
adjudicative  o^cer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

S  6.10    Documentation  of  fe«s  and 
•xpansa*. 

The  apphcation  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  by  date  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  specific 
services  performed  during  those  hours, 
the  rate  at  which  each  fee  has  been 
computed,  any  expenses  for  which 
reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expense  claimed. 

§  6. 11    When  an  application  may  b«  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  agency's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sou^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 


Subpart  C— Procedures  for 
Considering  AppNcations 

{6.12    RNng  and  aervica  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
apphcation  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 

S  6.13    Answer  to  appicatlon. 

(a)  Within  30  days  after  service  of  an 
apphcation,  counsel  representing  the 
agency  against  which  an  award  is 
sought  shall  file  an  answer  to  the 
application. 

(b)  If  agency  counsel  and  the 
applicant  beUeve  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointiy  file  a  statement  of  their  intent  to 
negotiate  a  setUemenL  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  60  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant 

(c)  The  answer  shall  explain  any 
objections  to  the  award  requested  and 
identify  the  facts  relied  on  in  support  of 
agency  counsel's  position.  If  the  answer 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
agency  counsel  shall  include  with  the 
answer  supporting  affidavits. 

§6.14    Dadsion. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  appUcation  within 
60  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibiUty  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  appUcant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust 

S6.15    Agency  rtview. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative.  If  neither  the  applicant 
nor  agency  counsel  seeks  review  and 
the  agency  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  agency  30  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
agency.  If  review  is  taken,  the  agency 
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will  issue  a  final  decision  on  the 
application  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proceedings. 

§6.16    Judicial  ravtow. 

Judicial  review  of  Hnal  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C  504(c)(2). 

§  6.17    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  agency  a  copy 
of  the  agency's  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  An  applicant  shall  be  paid  the 
amount  awarded  unless  judicial  review 
of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

Authority 

These  regulations  are  proposed  under 
the  authority  of  Section  203(a)(1),  Pub.  L 
96-481.  04  Stat  2325  (5  U.S.a  504(c)(1)). 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  does  not  meet  the  criteria  for 
"major  rules",  set  forth  in  Executive 
Order  12291  (February  17, 1981)  in  that  it 
will  not  result  in  an  annual  e^ect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  regulations,  if  . 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  imTease  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordin^y.  the 
Secretary  of  the  Ttoasuiy  has  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  VSXl 
605(b)),  that  the  regulations.  If 


promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Connnents 

Before  adopting  final  regulations, 
consideration  will  be  given  to  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Library,  Room 
5030,  Main  Treasury  Building.  1500 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20220. 

Drafting  Information 

The  principal  author  of  this  document 
was  Stephanie ).  Dick,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury.  However,  personnel  &t)m 
other  Treasury  offices  participated  in  its 
development. 

Dated:  October  16. 1981. 
Peter  ).  WalUson, 

General  Counsel. 
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DEPARTMENT  OF  DEFENSE 

32  CFR  ParU  1-39 
[DAC  76-29] 

Defense  Acquisition  Regulation 

AOENCY:  Department  of  Defense. 
ACTKHC  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-2a  Some  of  the 
changes  include:  Patent  rights — small 
business  firms  and  nonprofit 
organizations;  deletion  of  Section  IV. 
Part  2.  exchange  or  srJe  of  personal 
property;  safety  and  !iealth  requirements 
manual;  and  editorial  change  to  DAR 
21-112.1(d). 

EFFECHVI  DATE  August  31. 1981. 
FOR  FURTNCR  INFORMATION  CONTACT: 
).  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council.  Room 
3D1028.  Pentagon,  Washington,  D.C 
20301.  Telephone  202-607-7266. 
SUPftCMtNTARY  information: 
Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32.  ParU  1-38, 
Volumes  L  0.  and  HI.  of  the  Code  of 
Federal  Regulations.  The  July  1. 107B 
revision,  as  supplemented  on  July  1. 
1080.  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1076 


edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  ediUon  in  the  Federal  Raj^ter  of 
December  31. 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Register. 

Defense  Acquisition  Qrcular  76-29 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-29.  issued 
August  31, 1981.  The  following  is  a 
summary  of  the  amendments: 

Patent  Rights— Small  Business  Firms 
and  Nonprofit  Oiganizations.  DAR 
Sections  Vn  and  IX  are  revised  to  meet 
the  requirements  of  Public  Law  96-517 
of  December  12, 1980,  and  OMB  Bulletin 
81-22  of  June  30, 1981.  which  was 
published  in  the  Federal  Register  on  July 
2, 1981.  Section  Vn  has  been  revised  to 
incorporate  a  new  Patent  Rights  clause 
for  use  in  all  research  and  development 
(R&D)  contracts  and  subcontracts 
awarded  to  small  business  firms  and 
nonprofit  organizations.  Section  DC  has 
been  correspondingly  revised  to 
incorporate  new  instructional  material 
relating  to  the  use  of  the  new  Patent 
Rights  clause.  A  new  Part  7  has  been 
estabUshed  in  Section  IX  which  includes 
all  of  the  material  in  Section  DC  relating 
to  patent  rights  under  RflcO  contracts 
and  the  administration  of  patent  rights 
clauses.  The  new  Patent  Rights  clause, 
subject  to  certain  exceptions,  affords 
small  business  firms  and  nonprofit 
organizations  the  right  or  first  option  to 
acquire  title  to  inventions  made  during 
the  performance  of  R&D  contracts. 

Definitizing  Letter  Contracts,  DAR  »- 
408(d)  (Information  Item).  In  response  to 
a  report  from  the  C^enenil  Accounting 
Office  entitled  "Delays  in  Definitizing 
Letter  Contracts  Can  be  Costly  to  the 
Government."  the  Under  Secretary  of 
Defense,  Research  and  Engineering, 
pledged  support  in  emphasizing  to  the 
Services  the  need  for  timely  letter 
contract  definitization  and  possible  use 
of  unilateral  determinations  of  contract 
prive  or  fee.  DAR  3-408  sets  forth 
guidance  and  direction  for  use  and 
administration  of  letter  contracts  and 
establishes  time  frames  fof 
definitization.  Contracting  Officers  have 
the  right  per  3-«06(d)  and  7-802.5.  with 
HGA  approval,  to  mylaterally  determine 
the  contract  price  or  fee.  The  GAO 
determined  that  unilateral 
determinations  to  definitize  contracts 
are  not  generally  being  used.  Hie  loiter 
a  letter  contract  remains  open,  the  more 
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the  Government's  negotiation  position  is 
eroded.  Contracting  OfHcers  should 
consider  invoking  the  unilateral  action 
as  contained  in  DAR  clause  7-€02.5(c) 
when  the  definitization  time  frames  in 
the  clauses  are  exceeded. 

Improved  Contractor  Utilization  of 
Defense  Technical  Information  Center 
(DTIC)  (Formerly  Defense 
Documentation  Center  (DDC)).  DAR  ^ 
202.1  (c)  states  that  when  the 
Government  pays  for  research  and 
development  (R&D)  work  which 
produces  new  knowledge,  products  or 
processes,  it  has  an  obligation  to  foster 
technological  progress  through  wide 
dissemination  of  the  information  where 
practicable  to  provide  competitive 
opportunities  for  supplying  the  new 
products  and  utilizing  the  new 
processes.  DTIC  was  established  as  a 
reservoir  of  DoD  R&D  technical 
information  to  ensure  that  this 
information,  representing  billions  of 
dollars  of  research  effort,  is 
disseminated  widely  throughout  DoD  to 
avoid  duplication  of  R&D  effort  and  to 
be  used  by  contractors  as  applicable  to 
products  or  services  acquired  by  DoD. 
Because  of  the  information  contained  in 
this  item,  it  will  be  published  with  the 
replacement  pages  attached  to  this 
document. 

Scientiflc  and  Technical  Reports. 
DAR-113{d)  is  revised  to  provide  the 
designation  of  Defense  Technical 
Information  Center,  and  to  change  the 
reference  from  DLA  Manual  4185.3  to 
DLA  Regulation  4185.10. 

Deletion  of  Section  IV.  Part  2. 
Exchange  or  Sale  of  Personal  Property. 
DoD  Instruction  4160.1.  Exchange/Sale 
Processing  of  Nonexcess  Personal 
Property  in  the  Department  of  Defense, 
has  been  canceled,  effective  October  1, 
1980.  Therefore.  DAR  Section  IV,  Part  2, 
entitled  "Exchange  or  Sale  of  Personal 
Property,"  is  hereby  deleted. 

Safety  and  Health  Requirements 
Manual.  DAR  7-602.42(a)  is  revised  to 
update  the  reference  to  EM  385-1-1  from 
"General  Safety  Requirements"  (1  June 


1977)  to  "Safety  and  Health 
Requirements"  (1  April  1981). 

Editorial  Change  to  DAR  21-112.1(d). 
DAR  21-112.1(d)  is  revised  to  provide 
the  correct  telephone  number  for 
obtaining  DUNS  numbers  and  to  delete 
information  with  respect  to  use  of  the 
telecopier. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  August  31, 1981. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-29.  The  number  at  the  top  of 
each  page  (for  example,  4:15)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
the  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendent  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39.  Volumes 
I.  II,  and  in,  as  supplemented  on  July  1, 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


DAR  paragraph 


Replacement  pages 


Volume  I 


4-1 13 .. 

Section  IV.   Part  2  deleted 

[reserved]  (*-200  througlt 

4-20S.S  deleted). 


4:16. 

4.22  (4:23  through  4.28  re- 
moved). 


DAR  paragraph 


Replacament  pages 


Volume  II 


7-302.23  _ 


7-402.22.. 
7-S03.»..._ 

7-60Z42 

7-603.16 

7-6062S 

7-606.14 

7-705J 

7-002.8 

7-1702.4 

Secton  M  laHa  Of  conk 

9-000 

9-100  _„ 

9-107  [reserved] 

9-108  [reserved) 

9-109  [reserved] 

Section  0(,  pan  7  (add). 

9-700  (add) 

9-701  (add) 

9-701.1  (add) 

9-7012  (add) 

9-701.3  (add) 

9-701.4  (reserved] 

9-701.5  [resenrad] 

9-701.6  (add) 

9-701.7  (add) 

9-701.8  (add) 

9-701 .9  (add) 

9-702  (add) 

9-702.1  (add) 

9-7022  (add) 

9-702.3  (add) 

9-7024  [reserved] 

9-702.S  (reserved] 

9-702.6  (add) 

9-702.7  (add) 

9-702.8  (add) 

9-702.9  (add) 

9-703  (add) 

9-703.1  (add) 

9-7032  (add) 

9-703.3  (add) 

9-703.4  (add) 

9-703.5  (add) 

9-703.6  (add) 

9-704  (add) 


7214,  7215.  7i18.  7218-A. 
7222  throu^  7224.  7227 
through  7230.  7230-A 
throui^  7230-G,  7:231. 

7:264. 

7270. 

7294. 

7:30a 

7331 

7M2. 

7367. 

7389. 

7:433. 

1  »»ougfl4. 

9:1. 

92. 

9«. 

9:5. 

9:5  (94  through  926  re- 
moved). 

9«1. 

9«1. 

9«1. 

9:61. 

9:61  through  9«3,  9164. 

9«4  through  9^6.  9«9. 

9«9. 


9«9. 

9:69.  9.70. 

9:70. 

9:70,9:71. 

9:71. 

9:71.  9:72. 

9:72  ttvough  9:75,  9.76. 

9:76. 

978. 

0:76. 

9:77. 

977,  9:78,  9:79. 

9:79. 

9:79. 

979.  9:80. 

»M. 

930.  931. 

931. 

981.  982,  033 

983  tvoui^  988.  039. 

989. 


Volume  M 

f6-906 

18-58. 

21-112  1 ,  „, 

21:8-A,  213-a 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  23, 1981. 
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32  CFR  Parts  1-39 
[DAC  76-30] 

Defense  Acquisition  Reguiation 

AQENCY:  Department  of  Defense. 
action:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-30.  Some  of  the 
changes  include:  Updated  listing  of 
OFCCP  Regional  Offices  (information 
item);  subcontract  reporting; 
certification  of  handicapped 
organizations;  Indirect  Cost  Monitoring 
Office;  implementation  of  Public  Law 
95-250.  the  Redwood  National  Park 
Expansion  Act;  specifications,  plans  and 
drawings  (revision  letters  of  drawings): 
improvement  in  use  of  specifications 
and  standards  in  materiel  acquisition; 
contact  administration  functions; 
imprest  fund  limitations;  increase  in 
dollar  threshold  for  negotiation  of 
advance  agreements  for  IR&D  and  B&P; 
waiver  of  four-step  source  selection  on 
major  systems  acquisition;  disclosure  of 
magnitude  of  construction  contracts; 
orders  for  services  from  General 
Services  Administration  sources; 
mandatory  Federal  Supply  Schedules; 
numerically  controlled  machine  data; 
and  editorial  changes. 
EFFECTIVE  DATE:  September  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan.  Director.  Defense 
Acquisition  Regulatory  Council.  Room 
3D1028,  Pentagon,  Washington,  D.C. 
20301,  Telephone  202-697-7266. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I,  II,  and  III,  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision,  as  supplemented  on  July  1, 
1980,  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1976 
edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulations  would  be  published  in  the 
Federal  Register. 

Defense  Acquisition  Circular  76-30 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 


the  form  of  replacement  pages  which 
were  included  in  DAC  76-30,  issued 
September  30, 1981.  The  following  is  a 
summary  of  the  amendments: 

List  of  OFCCP  Regional  Offices.  A 
current  list  of  OFCCP  Regional  Offices, 
referenced  in  Equal  Employment 
coverage  under  DAR  12-807.2(a)(l)o,  is 
provided  with  the  replacement  pages,  as 
an  information  item.  The  list  supersedes 
the  list  published  as  Item  I,  DAC  #76-20, 
17  September  1979. 

Subcontract  Reporting.  The  1979 
Department  of  Defense  Appropriation 
Act  deleted  general  provision  section 
836  contained  in  the  1978  DoD 
Appropriation  Act  which  required  DoD 
to  collect  and  report  to  the  Congress  the 
distribution  of  DoD  subcontract  work  by 
states.  DoD  has  requested  deletion  of 
this  provision,  pointing  out  to  the 
Congress  that  it  was  quite  costly  to  both 
the  prime  contractors  and  to  the 
Government  to  collect,  process, 
evaluate,  and  disseminate  this 
information.  Therefore,  DAR  coverage  is 
canceled. 

Certification  of  Handicapped 
Organizations.  Public  Law  96-302 
authorizes  certain  nonprofit 
organizations;  i.e..  National  Industries 
for  the  Blind  and  National  Industries  for 
the  Severely  Handicapped  (NIB/NISH). 
to  bid  on  procurements  set  aside  for 
small  business  firms  during  Fiscal  Years 
1981. 1982.  and  1983.  Similar  provisions 
were  contained  in  DAC  #76-15.  but 
apphed  only  to  FY  1978.  A  new 
solicitation  provision.  Certification  of 
Handicapped  Organizations,  is 
published,  together  with  references  in 
other  Sections  of  the  DAR.  Additionally, 
procurement  offices  are  required  to 
report  on  the  contracts  which  are 
awarded  to  NIB/NISH  organizations  for 
the  period  during  which  these 
organizations  enjoy  this  special  status. 
Therefore,  a  new  reporting  requirement 
is  established  at  DAR  21-400.  (Note:  The 
reporting  requirement  is  suspended  until 
a  Reports  Control  Symbol  Number  is 
published  in  a  forthcoming  DAC.) 
Indirect  Cost  Monitoring  Office 
(ICMO).  A  revised  charter  for  the 
Indirect  Cost  Monitoring  Office  has 
been  approved  to  include  certain 
responsibilities  for  independent 
research  and  development/bid  and 
proposal  (IR&D/B&P)  costs  and  for 
advance  agreements  for  such  costs.  As  a 
result,  the  Charter  for  the  Indirect  Cost 
Monitoring  Office  (ICMO).  published  for 
information  purposes  on  pages  15  and  16 
of  DAC  #76-16,  is  no  longer  current  and 
is  deleted.  The  revised  charter  will  not 
published  in  the  DAC.  DAR  Section  III, 
Part  14,  Indirect  Cost  Monitoring  Office, 
is  added  and  significantly  revises  the 


limited  coverage  previously  contained  in 
DAR  3-705(e). 

Implementation  of  Public  Law  95-250, 
the  Redwood  National  Park  Expansion 
Act.  DAR  coverage  is  added  to  1-332 
and  7-104.36  to  implement  section  103(e) 
of  Public  Law  95-250,  the  Redwood 
National  Park  Expansion  Act.  The 
material  requires  that  consideration  for 
certain  employment  positions  be 
afforded  to  individuals  displaced  from 
employment  or  adversely  affected  as  a 
result  of  expansion  of  the  Redwood 
National  Park. 

Specifications,  Plans,  and  Drawings 
(Revision  Letters  of  Drawings).  DAR  1- 
1201(a)  is  revised  to  permit  the  use  of 
drawing  revision  letters  in  lieu  of 
revision  dates  when  the  letters  provide 
the  same  degree  of  identificatidn  as  the 
dates. 

Improvement  in  Use  of  Specifications 
and  Standards  in  Materiel  Acquisition. 
DAR  1-1202  is  revised  to  add  the  words 
"and  standards"  to  the  words  "Federal 
Specifications"  and  "Military 
Specifications."  DAR  l-1202(c)(v)(A)  is 
revised  to  clarify  the  mandatory  use  of 
Federal  and  Military  Standardization 
documents.  Additionally,  DAR  4- 
106.1(a}  is  revised  to  encourage 
alternate  proposals  to  achieve  the 
desired  end  product. 

Contract  Administration  Functions. 
DAR  l-406(c)(lx)  and  (Ixi)  are  revised 
to  clarify  contract  administration 
functions  with  respect  to  authority  of  the 
Tri-Service  Contracting  Officer  for 
determinations  related  to  CAS  420  in 
negotiation  of  advance  agreements 
pursuant  to  15-205.3  and  15-205.35. 

Imprest  Fund  Limitations.  DAR  3- 
607.3(a)(ii)  and  3-607.3(b)(i)  are  changed 
to  extend  the  time  for  delivery  of 
supplies  or  services  from  30  days  to  60 
days,  and  to  raise  the  limit  in  the  use  of 
imprest  funds  for  line  haul  or  inter-city 
transportation  charges  from  $25  to  $75, 
respectively. 

Increase  in  Dollar  Threshold  for 
Negotiations  of  Advance  Agreements 
for  IR&D  and  B&P.  DAR  15- 
205.3(d)(2)(A)(i)  and  15-205.35(d)(l)(A) 
are  revised  to  raise-the  threshold  for 
negotiation  of  advance  agreements  for 
IR&D  and  B&P  from  $2  million  to  $4 
million.  In  addition,  the  threshold 
applicable  to  individual  company    , 
divisions,  15-205.3(d)(2)(A)(ii)  and  15- 
205.35(d)(1)(B),  is  changed  from  $250,000 
to  $500,000. 

Waiver  of  Four-Step  Source  Selection 
on  Major  Systems  Acquisition.  DAR  4- 
107.4  is  revised  to  change  the  waiver 
authority  from  "only  the  Secretary"  to 
"the  Secretary"  of  the  Department 
involved,  as  defined  in  1-201.15. 
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Disclosure  of  Magnitude  of 
Construction  Contracts.  DAR  18-109  is 
revised  to  divide  the  present  range  of 
$100,000-$500,000  to  ranges  of  $100,000- 
$250,000  and  $250,000-$500,000.  This 
change  is  intended  to  enable  smaller 
contractors  to  determine  whether  or  not 
the  project  is  within  their  economic 
capability  to  construct. 

Orders  for  Services  from  General 
Services  Administration  Sources.  DAR 
5-207(b)  is  revised  to  specify 
responsibility  for  inspection  and 
acceptance  with  respect  to  orders  for 
certain  services  from  GSA  sources.  The 
change  also  provides  that  the  GSA 
contracting  officer  shall  be  notified 
when  an  order  is  terminated  for  default. 

Mandatory  Federal  Supply  Schedules. 
DAR  5-102.2  is  revised  to  add  an 
"escape"  provision  for  inclusion  in 
Federal  Supply  Schedule  contracts.  The 
provision  will  allow  for  mandatory  users 
of  Federal  Supply  Schedules  to  purchase 
from  another  source  without  violating 
the  contract,  if  they  find  an  identical 
product  or  service  at  a  delivered  price 
lower  than  the  Schedule  price. 

Numerically  Controlled  Machine 
Data.  DAR  13-301,  24-205.3  and 
Appendices  B  and  C  are  revised  with 
the  intent  to  improve  reutilization  of 
DoD  numerically  controlled  (NC) 
machine  tools  by  completion  of 
inventory  records  on  NC  equipment.  DD 
Form  1342,  DoD  Property  Record,  is 
revised  to  accommodate  the 
requirement  for  contractors  to  provide 
information  on  page  2  of  the  form  for  all 
NC  machine  tools  currently  in  their 
possession. 

Editorial  Changes.  Changes  are 
provided  to  correct  typographical  errors, 
administrative  oversight,  or  other 
editorial  changes.  (Note:  Page  7:369-7- 
705.33,  formerly  reserved,  is  deleted;  7- 
705.34  is  deleted;  7-705.35,  formerly 
reserved,  is  deleted.) 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 


management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  September  30, 1981. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-30.  The  number  at  the  top  of  the 
page  (for  example,  1:73)  identifies  the 
page  from  the  Regulation  which  is  being 
replaced.  The  niunber  at  the  bottom  of 
the  page  is  a  reference  to  the  last 
appearing  numbered  paragraph  on  that 
page,  or  if  none  shows,  on  a  preceding 
page.  The  vertical  line  in  the  right 
margin  indicates  where  the  amendment 
is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1. 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  II,  and  III,  as  supplemented  on  July  1. 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  hsted  in  the  table: 


OAR 


DAR 


Replacenwnt  pages 


Volume  1 

1-332 

1:74. 

1-340  [resefved] 

1:77-A. 

1-406 „ 

1-1201       

1:83. 
1:182. 

1  -1 202 

1:182.  1:183. 

2-201 

3-201 

3-501                     

^7.  2:9.  2:17. 

3:5. 

3-62,  3«6,  3:70. 

3-607.3 

3:85. 

3-705 

3:107.  3:106. 

Section  III,  Pad  14  (add) 

3:104. 

3-1 400  (add) 

3:194. 

3-1401  (add) __ 

3-1402  (add) 

3-1403  (add) 

3:194.  3:195. 
3:195.  3:196. 
3-196  3:197  3-196. 

3-1404  (add)  

3:196. 

3-1405  (add) — 

3-1406  (add) _ 

4-106.1 _... 

4-107.4 

3:199. 
3:199. 
4:4. 
4:8-8. 

5-102.1 . — 

5:4. 

5-207. 


5:23. 


Volume  II 

7-104.36  (add) 

7M,  7:89. 

7-104  78  [reeatvad] 

7:123. 

7-204  52  [reserved] 

7:204. 

7-204  66  Ireseived) 

7-303  53  [retarved] 

7:205. 
7238. 

7-303.68  (laaarved] 

7:241. 

7-403  48  [raaaned] 

7-263. 

7-403.64  [resaned] 

7.266. 

7-504  12  [reaenedl 

7i70. 

7-603  61  (deleto) 

7-603.62  (delete)..    

7-606.32  (delete) 

7-606.33  (delete) 

7ai4-0. 
7314-0. 
7-30. 
7332. 

7-705  27  [reeenadl 

7.-388. 

7-705  33  (delete).- _ 

7-705.34  (delete) 

7-705  35  (delete) 

7399. 
7389. 
7:388. 

7-902  45  [reserved] 

7:391. 

7-1903  47  [reserved] 

7:456. 

7-1910.35  [resenad] 

7:404. 

7-2003  91  (add) 

7:528-1. 

7-2102  11 

7:537. 

7-2102.12  [reserved] 

7-537. 

7-2102  13  [resenad]  

7:537. 

7-2102.14  [leaarvad] 

7537. 

7-2102  15  [raaerved] 

7:537. 

13-301 „ 

1 5-205.3 

1S-20S.3S .    

13:8.  13* 
15:13.  15:14 
15:37.  15:38.  15:39. 

Volume  m 


18-109   

18A 

21-125 

21:18.  21:19. 

Section  XXI.  Put  4  (add) 

21-400  (add) 

21:30. 
21:30 

21-401  (add) — 

24-2053                       

21:30 
24-16 

B-201     

BA 

B-306.1 

B:1S. 

C-201      

CA 

C-306 1                  

C-13 

F200  1195 

F209.  F210. 

F2001342                              .  . 

F211.  F212. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Oclober  23. 198-1. 

BtUJNO  CODE  3810-01-M 
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DAC    #76-30  30    SEPTEMBER    1981  ^^^ 

DSPAimaNT  OP  DBFSNSl  POEMS 

F-J00.11ti    DP  F0rm  1195:  ConinBdar'i  R^fusH  far  Program  P^frnmit 


CONTRACTOR'S  REQUEST  FOR  PROGRESS  PAYMENT 

TO  BE  COMPLETED  IS  ACCORQASCE  klTH  iKsYlil)cTtO.\S  OA  JgEvTTsT 

SCCTKM  I  .  tOlHTirtCATfOM  wrOlMATION 


)     TO:    MM* 
ACO- 


MfiMfr  OFFKt 


•-  '►WOG.  PAVTS 


*.  dOUiOAfiOM 


2     PNOM:     (CO 


ri»»  Maw.  AMr»...  HP  Cmt, 


»*"*tCiU&iMCSS  Pen  A%»m  I-  1701 


*     >--t.l.    BU^iNCSS  "CH   AS^n   I- 1701  -■      yjj  r-j    ^Q 

.  C..T..CT  .o.       I  I  I  I  I  I  I  I  i  I  I  I  I  ri  I  I 

5    COKTHacT  PHiCE  ^ '-     ^   II* ■— J 1— I 1 


UTIAL   Amahd 

jro 


•■  »WOCWm  PAYMCHT  mOUtJT  NO- 


*■  QATC  OF   THIJ  MCOueS 


•»      If  CTION  ft     STATCMINT  OP  COSTS  UHOCK  THIS  CONTRACT  THUOUCM 


•    >*I0  COSTS  CLtCi>4.t  OWOewPWOGWEts  PAVMCMT  CLAUSE 


(b»>*> 


10     IWCuWtD  COS-'t  IL>C'»LI   UNDCI*  >WOOWCtS  AAVBtNT   CtAuSC 


TOT*C  COST 


■E^tQ-aLt    FQWWWOGWCSS  g**MCliTS    <t9»m     »  pIM  f  pj 


tl    •■  TOT*L   COSTJ  •WCUAMEO  TO  OATC 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1949-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Relaxation  of  Particulate  Emission 
Limits  for  Florida  Power  A  Light  Cc's 
Sanford  Plant 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  announces  its 
approval  of  specific  new  emission 
limiting  standards  set  to  allow  Unit  4  of 
Florida  Power  and  Light  Company's 
(FP&L)  Sanford  Generating  Station  to 
bum  a  mixture  of  coal  and  oil.  This 
approval  extends  the  plantwide  cap  on 
particulate  emissions  to  July  1, 1984,  or 
thirty  months  after  EPA  approval, 
whichever  is  later.  At  this  time  the  unit 
will  be  required  to  meet  the  emission 
limits  as  stated  in  17-2.(B(6).  Table  II B. 
(l)(b)  1.1.  EPA  previously  approved  the 
revised  limits  as  a  temporary  variance, 
under  which  Unit  4  has  been  conducting 
a  test  bum  of  coal/oil  mixtures 
(September  10, 198a  45  FR  59577) 
Application  of  the  relaxed  emission 
standards  to  the  source  will  allow 
increased  emissions  of  particulate 
matter  from  0.3  to  0.7  pounds  per  million 
BTU  heat  input.  A  plantwide  cap  on 
particulate  emissions  has  also  been 
adopted  to  prevent  violations  of  ambient 
air  quality  standards.  In  addition,  visible 
emissions  will  be  allowed  to  be  of  70% 
opacity;  under  certain  conditions  during 
the  test  buming  of  various  solid  and/or 
liquid  fuels,  an  opacity  of  100%  will  be 
allowed.  This  action  will  be  effective 
December  28, 1981  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  December  28. 1981. 

addresses:  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  S.W.,  Washington.  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street,  N.W..  Rm.  8401, 

Washington,  D.C.  20005 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street,  N.E.,  Atlanta,  Georgia  30365 
Department  of  Environmental 


Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301. 
FOR  FURTHEA  INFORMATION  CONTACT: 
W.  W.  Jones,  EPA  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street 
N.E.,  Atlanta,  Georgia  30308.  404/881- 
4552  or  FTS  257-4552. 

SUPPLEMENTARY  INFORMATION:  On 

September  10. 1980  (45  FR  59577),  EPA 
approved,  as  an  implementation  plan 
revision,  a  variance  under  which  the 
Florida  Power  and  Light  Company  was 
allowed  a  temporary  relaxation  of 
particulate,  visible  and  excess  emission 
limitations  to  test  bum  a  coal-oil 
mixture  in  Unit  4  of  its  Sanford  plant. 

'  This  test  was  part  of  a  nation-wide 
effort  to  bum  coal  where  it  was  feasible 

'  and  thus  reduce  the  country's 
consumption  of  foreign  oil.  On  August 
11, 1981,  Florida  submitted  the  relaxed 
hmits  to  EPA  as  a  regulatory  provision 
of  the  State  implementation  plan. 

This  revision,  which  is  approved 
today,  will  allow  a  limit  of  5,150  pounds 
of  particulate  per  hour,  averaged  over  24 
hours  for  Unit  4,  with  an  alternative 
plantwide  limit  of  6,850  pounds  per  hour, 
averaged  over  24  hours,  lliese  l^ts 
will  be  allowed  until  July  1, 1984  or  until 
thirty  months  after  EPA  approval, 
whichever  is  later.  At  this  time  the  unit 
will  be  required  to  meet  the  then 
applicable  emission  limitations. 

As  this  approval  today  extends 
portions  of  the  previous  variance,  the 
reader  should  refer  to  45  FR  59577 
(September  10, 1980)  for  more  details. 

Since  some  of  the  emission  limitations 
are  based  upon  simultaneous  emission 
rates  from  all  three  boilers  at  the  plant, 
a  procedure  for  relating  emission  rates 
to  other,  more  quickly  measured 
operating  characteristics  must  be  used. 
This  procedure  was  developed  and  used 
under  the  approved  variance  and  will 
also  be  used  in  determining  compliance 
with  today's  approved  requirements. 

During  this  continuation  of  the 
temporary  variance,  FP&L  will  be 
conducting  experiments  with  buming  of 
various  solid  and/or  liquid  fuel 
mixtures.  These  experiments  will  be 
limited  to  a  maximum  of  90  full  power 
bum  days.  During  these  experiments, 
100%  opacity  will  be  allowed,  otherwise 
the  70%  opacity  requirement  will  apply. 
The  submitted  revision  allows  an 
opacity  of  80%  during  periods  of  excess 
emissions.  The  State  of  Florida  has 
previously  submitted  another  SIP 
revision  which  dealt  with  excess 
emission  and  startup/shutdown 
provisions.  EPA  will  be  taking  action  on 
the  excess  emissions,  and  startup/ 


shutdown  emissions  requirements  in  a 

separate  action. 

Action 

This  final  rulemaking  simply  extends 
the  temporary  variance  that  was 
approved  on  September  10, 1980  (45  FR 
59577).  No  adverse  or  critical  comments 
were  received  during  the  proposed 
approval  of  the  initial  variance  and  none 
are  anticipated  for  this  extension, 
therefore,  EPA  is  approving  this  revision 
without  prior  proposal. 

The  public  should  be  advised  that  this 
action  wiU  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  fding  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
December  28. 1981.  Under  Section 
307(b)f  2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  October  22. 1S81. 
Anae  M.  Gorauch. 

Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— f  lorkla 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  paragraph  (36)  as  follows: 

152.520    Identlficatton  of  pittv 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  • 

(36)  Variance  granted  to  Florida 
Power  and  Light  Company  for  Unit  4  of 
its  Sanford  station,  submitted  on  August 
11, 1981.  by  the  Department  of 
Environmental  Regulation.  This 
variance  is  applicable  until  July  1, 1964, 
or  until  thirty  months  after  EPA 
approval,  whichever,  is  later,  for 
particulate,  visible,  and  sulfur  dioxide 
emissions. 
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40  CFR  Part  52 
[A-7-FRL  1936-1] 

Revision  to  State  Imptwncntatlon  Plan 
for  Missouri 

agency:  Qivironmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  On  April  22. 1981,  the 
Missouri  Air  Conservation  Commission 
granted  a  variance  from  the  Missouri 
process  weight  limitation  to  the  St  Joe 
Minerals  Corporation,  Pea  Ridge  Iron 
Ore  Company  located  in  Washington 
County  near  Sullivan.  Missouri.  The 
variance  will  allow  the  facility  to 
continue  opera  tintg  in  excess  of  the 
Missouri  particulate  regulation  while  it 
tests,  evaluates,  and  installs  new  control 
equipment  on  each  of  its  five  furnaces. 
The  Missouri  Department  of  Natural 
Resources  submitted  the  variance  to 
EPA  as  a  revision  to  the  State 
Implementation  Plan  (SIP)  on  May  6, 
1981  with  supplementary  information 
submitted  on  June  22  and  July  28, 1981. 

The  purpose  of  today's  notice  is  to 
take  final  action  to  approve  the 
submission  as  a  revision  to  the  Missouri 
SIP.  This  action  will  be  effective 
December  28, 1961,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comment 


EFFECTIVE  DATE:  This  action  is  effective 
December  28, 1981. 

ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street 
Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington,  D.C.  20460; 
Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  and  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (818)  374-3791;  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
22. 1981,  after  notice  and  public  hearing, 
the  Missouri  Air  Conservation 
Commission  (MACC)  granted  a  variance 
from  10  CSR  1O-3.050,  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes,  to  the  St  Joe 
Minerals  Corporation  for  its  Pea  Ridge 
Iron  Ore  facility  located  in  Washington 
Ccymty  near  Sullivan.  Missouri.  The 
variance  was  submitted  to  EPA  as  a 
revision  to  the  Missouri  SIP  on  May  6, 
1981.  Supplementary  information  to 
support  this  variance  was  submitted  to 
EPA  on  June  22  and  July  28, 1981. 

The  Pea  Ridge  Iron  (Dre  Company 
operates  an  iron  ore  mine  and  pellet 
plant  in  Washington  County.  Particulate 
control  equipment  previously  installed 
by  the  company  was  seriously  corroded 
by  fluorides  and  chlorides  in  the 
offgases.  Although  the  company  has 
spent  a  great  deal  of  money  to  repcur  the 
scrubber,  it  still  will  not  meet  the  state 
particulate  emission  limitations. 

The  variance  will  allow  the  source  to 
continue  operating  in  excess  of  the  state 
particulate  emission  limits  while  it 
installs  pilot  particulate  control  units 
and  evaluates  them  to  determine  the 
best  method  of  control  Once  a  control 
device  has  been  selected,  control 
devices  will  be  installed  on  each  of  the 
five  furnaces.  The  compliance  schedule 
contained  in  the  variance  calls  for  final 
compliance  by  the  soiut:e  writh  Missouri 
Rule  10  CSR  101-3.050  by  July  1, 1985. 
Allowable  emissions  during  the 
variance  will  not  be  greater  than  the 
existing  emissions  on  the  baseline  date 
(11-11-77).  Thus  no  increment  will  be 
consumed  in  accordance  with  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  (40  CFR 
51.24).  Dispersion  modeling  indicates 


that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  total  suspended 
particulates  {TSP)  wUl  not  be  violated 
during  the  period  of  the  variance. 

Under  the  Clean  Air  Act  Section 
110(a)(2),  EPA  is  required  to  approve  a 
revision  to  a  SIP  if  it  meets  the 
requirements  in  that  section.  Among 
other  requirements,  the  state  must 
demonstrate  that  a  revision  would  not 
cause  or  contribute  to  a  violation  of  any 
ambient  air  quality  standard.  As 
discussed  above,  EPA  has  determined 
that  the  source,  operating  at  the 
particulate  emission  rate  allowed  by  the 
variance,  would  not  cause  or  contribute 
to  any  violation  of  an  ambient  air 
quality  standard  for  particulates.  In 
addition,  EPA  finds  that  all  other 
relevant  requirements  of  Section 
110(a)(2)  have  been  met 

Action 

EPA  approves  the  submission  as  a 
revision  to  the  Missouri  SIP.  EPA 
believes  this  action  is  noncontroversial 
and  is  approving  the  variance  without 
prior  proposal.  The  public  should  be 
advised  that  this  action  will  be  effective 
December  28, 1981.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  wiQ  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves  a 
state  regulation  and  affects  only  one 
source. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
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States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2).  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  21. 1981. 
Anne  M.  Goraucht 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c](32)  to  read 
as  follows: 

§  52. 1 320    Identification  of  plaa 

*        *        *        *        « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified:  *  •  * 

(32)  A  variance  from  Missouri  Rule  10 
CSR  10-3.050  Restriction  of  Emission  of 
Particulate  Matter  From  Industrial 
Processes,  for  St.  Joe  Minerals 
Corporation.  Pea  Ridge  Iron  Ore  facility, 
was  submitted  by  the  Missouri 
Department  of  Natural  Resources  on 
May  6. 1981  with  supplementary 
information  submitted  on  June  22  and 
July  28. 1981. 

2.  Section  52.1335  is  amended  by 
adding  the  following  compliance 
schedule  to  the  end  of  the  existing  list  in 
§  52.1335(a)  as  follows: 


§  52.1335 
(a)*  * 


Compliance  Schedules. 


Missouri 


Source 


Location 


Regula- 
tion 
Involved 


Date  adopted        Etfeclive  dale 


Final 
compliance  data 


91  Joe  Minefals  Corpooration,  Pea    Washington 
Ridge  Iron  Ore  laciWy.  County,  Usaoul 


10  CSR 
10- 
3.050. 


Apr.  22,  1981  .....  Dec.  28.  1961 July  1,  198S. 


[FR  Doo.  «1-31J«  nied  10-47-81;  ft4S  ain| 
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40  CFR  Part  55 

[EN-3-FRL  1963-6] 

Energy  Related  Authority;  Delayed 
Compliance  Order  for  the  Department 
of  the  Navy,  Naval  Ordnance  Station, 
Indian  Head,  Maryland,  Goddard 
Power  Plant 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
issuing  an  administrative  Order 
(Delayed  Compliance  Order,  or  "DCO") 
to  the  Department  of  the  Navy's  Naval 
Ordnance  Station.  Goddard  Power 
Plant,  which  allows  its  Boilers  Nos.  1. 2, 
and  3,  in  Indian  Head,  Maryland  to  bum 
coal  rather  than  oil.  The  increased 
emissions  due  to  coal  burning  will  mean 
that  during  the  period  the  DCO  is  in 
effect,  the  Naval  Ordnance  Station  will 
not  comply  with  applicable  air  pollution 


requirements  regarding  particulate 
emissions  under  the  Maryland  State 
Implementation  Plan  (SIP).  However,  the 
NOSIH  has  successfully  demonstrated 
that  conversion  of  its  three  (3)  boilers  to 
coal  prior  to  the  Installation  of  the 
particulate  control  equipment  and  the 
continued  burning  of  coal  in  the  boilers 
prior  to  upgrading  the  existing 
particulate  control  equipment  will  not 
cause  or  contribute  to  violations  of  the 
National  Primary  Ambient  Air  Quality 
Standards  for  particulate  matter  during 
the  period  the  DCO  will  be  in  effect. 
Not  later  than  October  1, 1984,  the 
Naval  Ordnance  Station  must  install  the 
additional  pollution  control  equipment 
necessary  to  achieve  compliance  with 
all  applicable  Maryland  air  pollution 
requirements  and  demonstrate 
compliance  therewith.  To  ensure  the 
expeditious  installation  of  this 
equipment  and  provide  protection  of  the 
primary  particulate  standard,  a 
compliance  schedule,  interim  emission 
limits  and  other  requirements  are 
included  in  this  Order. 

WFECnve  date:  October  28. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denis  M.  Zielinski.  U.S. 

Environmental  Protection  Agency, 

Region  III.  Sixth  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106  (215) 

697-0804. 

8UPPUEMENTARY  INFORMATION:  EPA  is 

issuing  an  administrative  Order 
authorized  by  Section  113(d)(5)  of  the 
Clean  Air  Act  ("the  Act"),  42  U.S.C. 
7413(d)(5),  to  the  Department  of  the 
Navy,  regarding  its  Boilers  Nos.  1.  2,  and 
3  at  the  Naval  Ordnance  Station, 
Goddard  Power  Plant  in  Indian  Head, 
Maryland  ("NOSIH").  The  NOSIH 
received  notice,  on  April  3, 1980,  of  a 
proposed  Prohibition  Order  issued  by 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  ("DOE"), 
pursuant  to  Section  302(a)  of  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 
1978  ("FUA"),  42  U.S.C.  8342(b).  as 
implemented  by  10  CFR  Part  506  (44  FR 
43176).  If  the  proposed  DOE  Prohibition 
Order  is  approved  as  a  final  Order,  in 
accordance  with  the  FUA  and  the 
regulations  thereunder,  it  will  prohibit 
any  further  burning  of  natural  gas  or    . 
petroleum  products  as  the  primary 
energy  source  for  the  NOSIH's  Boilers  1, 
2.  and  3  at  the  Goddard  Power  Plant  in 
Indian  Head,  Maryland. 

The  Order  requires  the  NOSIH  Boilers 
to  achieve  and  demonstrate  compliance, 
not  later  than  October  1, 1984,  with  the 
Code  of  Maryland  Air  Pollution 
Regulations,  Section  10.03.40.03B, 
10.03.40.02C(2),  and  10.03.40.02D.  The 
referenced  sections  of  the  Code  of 
Maryland  Air  Pollution  Regulations  are 
part  of  the  federally  approved  SIP  for 
the  State  of  Maryland,  as  presently 
constituted.  Certain  proposed 
amendments  and  revisions  to  the 
Maryland  SIP  have  been  submitted  by 
the  Maryland  Air  Management 
Administration  to  EPA  for  approval  as 
revisions  to  the  SIP.  These  proposed 
amendments  and  revisions  are  awaiting 
final  approval  by  EPA.  The  Order 
provides  that  any  changes  to  the 
Maryland  SIP  which  affect  the  emission 
limitations  set  forth  in  the  Order  shall  be 
incorporated  into  the  Order. 

The  Order  requires  the  NOSIH  to 
install  control  equipment  on  Boilers  Nos. 
1  and  2  by  October  1, 1983  and  on  Boiler 
No.  3  by  July  1, 1984.  During  this  interim 
period  the  NOSIH  must:  (1)  Bum  coal 
with  an  ash  content  less  than  twelve 
percent  (12%)  and  a  high  heating  value 
of  greater  than  twelve  thousand  (12,000) 
British  Thermal  Units  per  pound;  (2) 
emit  not  more  than  two  hundred  fifty 
(250)  pounds  of  particulate  matter  per 
hour  per  boiler  (3)  continue  to  improve 
the  performance  of  its  existing 
particulate  emission  control  equipment; 
and  (4)  refrain  from  simultaneously 
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operating  Boilers  Nos.  1,  2,  and  3  coal. 
The  Order  also  requires  monitoring  and 
reporting  ai  air  quality  and  air  pollutant 
emissions  data.  Compliance  with  the 
terms  of  the  Order  will  preclude  any 
further  enforcement  action  against 
NOSIH  by  EPA  under  Section  113  of  die 
Act  and  any  citizens'  suits  under  Section 
304  of  the  Act  for  violations  of  the 
Maryland  SIP  provisions  for  Boilers  Nos. 
1,  2,  and  3,  addressed  in  the  Order,  for 
the  period  the  Order  is  in  effect,  so  long 
as  the  NOSIH  is  in  compliance  with  the 
terms  and  provisions  of  the  Order. 

The  Order  was  proposed  in  the 
Federal  Register  on  July  30. 1981  (46  FR 
38939).  In  diis  notice  EPA  invited  the 
public  to  submit  written  comments  and 
requests  for  a  public  hearing  as  to 
whether  EPA  should  issue  the  Order. 
During  the  30-day  public  comment 
period  ending  August  30, 1981,  no 
comments  were  received  by  EPA. 

One  major  change  that  the  Clean  Air 
Act  Amendments  of  1977  have  had  on 
implementation  of  the  Power  Plant  and 
Industrial  Fuel  Use  Act  is  that  written 
concurrence  of  the  Governor  of  the 
appropriate  State  must  be  obtained  on 
any  date  EPA  proposes  to  certify  to  the 
Department  of  Energy  as  the  earliest 
date  a  prohibited  source  can  convert  to 
coal  in  compliance  with  applicable  air 
pollution  requirements.  This 
concurrence  was  requested  of  the 
Honorable  Harry  Hughes,  Governor  of 
the  State  of  Maryland,  and  was  received 
on  August  24, 1981. 

Therefore,  based  upon  the  request  by 
the  Department  of  the  Navy,  EPA's 
fmdings,  and  the  written  concurrence 
from  Governor  Harry  Hughes,  this  Order 
is  hereby  issued.  40  CFR  Part  55  will  be 
amended  based  upon  the  actual  terms  of 
Order  No.  R-in-CC-007  by  adding  a 
new  Subpart  V.  Maryland.  55.450.  In 
addition,  this  Order  is  being  made 
effective  immediately  since  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

(42  U.S.C.  7413(d)) 

Dated:  October  22, 1981. 
Anne  M.  Garsuch, 

Administrator. 

PART  5&~ENERGY  RELATED 
AUTHORITY 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  New  Supart  V  as  follows: 

Subpart  V— Maryland 

§  55.450    Delayed  compliance  order. 

The  Administrator  hereby  issues  a 
Delayed  Compliance  Order  (DCO)  to  the 
Department  of  the  Navy's  Naval 
Ordnance  Station,  Indian  Head. 


Maryland  (NOSIH),  Goddard  Power 
Plant,  Boilers  Numbered  1,  2,  and  3  (the 
source),  upon  the  following  conditions: 

(a)  Primary  Standard  Conditions: 

(1)  During  the  period  this  Order  is  in 
effect,  the  source  shall  not  bum  coal 
which  results  in  the  emission  of 
particulate  matter  in  excess  of  250 
pounds  of  particulate  matter  per  hour 
per  boiler. 

(2)  During  the  period  this  Order  is  ia 
effect,  the  source  shall  bum  only  coal 
with  an  ash  content  less  than  12  percent 
and  a  high  heating  value  of  greater  than 
12.000  British  Thermal  Units  per  pound. 

(3)  During  the  period  this  Order  is  in 
effect,  the  source  shall  not 
simultaneously  operate  Boilers  Nos.  1,  2, 
and  3  at  any  time. 

(4)  Within  30  days  of  receipt  of  this 
Order,  the  NOSIH  shall  submit  a 
proposal  for  a  complete  air  quality 
monitoring  network  to  be  set  up  by  the 
NOSIH  in  the  vicinity  of  the  source  as 
required  by  subparagraph  VLA,1.  of  the 
DCO. 

(5)  Within  90  days  after  receiving  EPA 
approval  of  the  proposed  network,  the 
NOSIH  shall  complete  installation  and 
begin  operation  of  the  air  quality 
monitoring  network. 

(6)  Within  90  days  of  receipt  of  this 
Order,  the  NOSIH  shall  submit  for  EPA 
approval  the  methods,  procedures  and 
devices  the  NOSIH  intends  to  use  to 
obtain  the  information  required  by 
subparagraph  VI.B.  of  the  DCO. 

(b)  Plan  for  CompUemce  with  the  Code 
of  Maryland  Air  Pollution  Regulations 
("COMAR").  The  source  shall  comply 
widi  COMAR  10.03.04.03a  ia03.40.02D 
and  10.03.40.02C(2)  in  accordance  with 
the  following  increments  of  compliance. 
In  the  event  of  a  modification  by  the 
State  of  Maryland  to  any  of  the  COMAR 
emission  limitations  set  forth  above, 
which  is  approved  by  EPA  as  a  revision 
to  the  Maryland  State  Implementation 
Plan  (SIP),  compliance  with  the  COMAR 
as  modified  in  accordance  with  such 
revision  to  the  SIP  is  required. 

(1)  March  1, 1982— Submit  a  plan  for 
approval  of  the  particulate  emission 
control  systems. 

(2)  July  1, 1982— Enter  into  contracts 
for  the  particulate  emission  control 
systems. 

(3)  October  1, 1982— Initiate  on-site 
construction  or  installation  of  the 
peirticulate  emission  control  systems. 

(4)  October  1, 1983 — Complete  on-site 
construction  or  installation  of  the 
particulate  emission  control  systems  for 
Boilers  Nos.  1  and  2. 

(5)  January  1, 1984 — Perform  an 
emission  test  in  accordance  with  40  CFR 
Part  60,  and  visible  emission 
observations  in  accordance  with  EPA 
Method  9  (40  CFR  Part  60,  Appendix  A), 


and  submit  the  reports  demonstrating 
fmal  compUance  with  the  above 
emission  limitations  for  Boilers  Nos.  1 
and  2. 

(6)  July  1. 1984 — Complete  on-site 
construction  or  installation  of  the 
particulate  emission  control  system  for 
Boiler  No.  3. 

(7)  October  1, 1984 — Perform  emission 
test  in  accordance  with  40  CFR  Part  60. 
and  visible  emission  observations  in 
accordance  with  EPA  Method  9  (40  CFR 
Part  60,  Appendix  A),  and  submit  the 
reports  demonstrating  final  compliance 
with  the  above  emission  limitations  for 
Boiler  No.  3. 

(c)  Interim  Requirements:  The  source 
shall  comply  with  the  following  interim 
requirements  prior  to  achieving 
compliance  with  COMAR  10.03.04.03a 
10.03.40.02D  and  10.03.40.02C(2). 

(1)  Within  60  days  of  commencing  the 
use  of  coal  in  Boilers  Nos.  1,  2,  and  3.  the 
NOSn^  shall  perform  source  tests  for 
particulate  emissions  using  EPA  Method 
5  as  specifled  in  Appendix  A  of  Part  60, 
Tide  40  of  die  Code  of  Federal 
Regulations,  as  ameaded.  Furthermore, 
no  later  dian  March  1. 1983  the  NOSIH 
shall  perform  additional  particulate 
emission  tests  on  BoUer  No.  3.  The 
NOSIH  shall  perform,3uch  tests  in  a 
manner  prescribed  by  EPA  Region  ID 
and  shall  provide  EPA  Region  III  a 
minimum  of  15  days  written  notice  prior 
to  conducting  such  tests.  The  NOSOi 
shall  provide  a  complete  report 
containing  all  information  pertinent  to 
the  performance  and  results  of  the  stack 
tests  within  45  days  of  completing  such 
tests. 

(2)  Within  30  days  of  die  effective 
date  of  diis  Order,  die  NOSIH  shall 
install  continuous  opacity  monitors  in 
the  stacks  of  Boilers  Nos.  1,  2,  and  3. 

(3)  Within  90  days  of  the  effective 
date  of  this  Order,  die  NOSIH  shall 
conduct  a  Performance  Specification 
Test  (PST)  in  accordance  ^m^h 
Performance  Specification  1,  Appendix 
B  of  Part  60.  Tide  40  of  die  Code  of 
Federal  Regulations.  The  NOSIH  shall 
notify  EPA  Region  III  of  the  date  on 
which  the  PST  will  be  conducted  at  least 
30  days  prior  to  such  date.  Within  45 
days  of  die  PST.  die  NOSIH  shall  submit 
a  complete  report  containing  all 
information  pertinent  to  the  PST  to  EPA 
Region  III. 

(4)  The  NOSIH  shall  keep  monthly 
records  of  both  air  quality  monitoring 
data  and  air  pollutant  emissions  and 
shall  submit  such  records  within  15  days 
of  the  end  of  each  calendar  month  to 
EPA  Region  EQ.  Tnese  records  shall 
detail  daily  particulate  emissions  horn 
Boilers  Nos.  1,  2,  and  3  and  shall  include 
for  each  unit: 
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(i)  A  description  of  the  types  and 
amounts  of  fuel  consumed  each  day  of 
the  preceding  month. 

(ii)  An  analysis  of  the  fuel  received 
each  week  including  sulfur  content,  ash 
content,  and  high  heating  values. 

(iii)  For  the  stacks  serving  Boilers  Nos. 
1,  2,  and  3,  a  record  of  the  hourly 
measurement  of  opacity  acquired  by 
means  of  a  continuous  opacity 
monitoring  device. 

(5)  Within  30  days  of  the  effective 
date  of  this  Order,  the  NOSIH  shall 
submit  for  EPA  approval  procedures  by 
which  the  NOSIH  will  obtain  and  record 
data  about  the  operating  parameters  of 
the  multiclone  collectors  on  each  coal- 
Bred  boiler.  Said  procedures  shall  be 
implemented  within  30  days  after  they 
are  approved  by  EPA. 

(6)  Within  60  days  of  the  effective 
date  of  this  Order,  and  every  six  months 
thereafter,  the  NOSIH  shall  submit  to 
EPA  Region  ID  a  report  that  described 
the  NOSIH's  efforts  during  the  reporting 
period  to  improve  the  performance  of 
the  multiclone  collectors  on  Boilers  Nos. 
1, 2,  and  3. 

(7)  The  NOSIH  shall  noUfy  EPA 
Region  III  of  any  exceedance  of  the 
National  Primary  Ambient  Air  Quality 
Standards  within  72  hours  of  the 
collection  of  such  data  from  its  network. 

(8)  The  NOSIH  shall  notify  EPA 
Region  III  within  10  days  after  each 
incremental  requirement  has  been 
satisBed,  or  within  10  days  after  the 
final  date  set  for  achieving  each  such 
requirement,  if  such  requirement  has  not 
been  achieved. 

(9)  The  NOSIH  shall  also  submit  a 
copy  of  all  correspondence  and  reports 
required  under  this  Order  to  the  State  of 
Maryland's  Air  Management 
Administration. 

(d)  Violation  of  any  requirement  of 
this  Order  shall  result  in  one  or  more  of 
the  following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b)  or  (c)  of 
the  Act,  42  U.S.C.  7413  (a),  (b),  or  (c). 

(2)  Revocation  of  this  Order,  after 
notice  and  opportunity  for  public 
hearing  and  enforcement  action. 

(3)  Notification  of  noncompliance  and 
commencement  of  cin  action  pursuant  to 
Section  120  of  the  Act. 

(4)  An  appropriate  combination  of 
such  actions. 

(e)  Nothing  herein  shall  affect  the 
responsibility  of  the  NOSIH  to  comply 
with  any  other  applicable  State,  local,  or 
other  Federal  law  or  regulation. 

Any  terms  or  conditions  appearing  in 
the  Order  and  not  contained  herein  shall 


remain  in  full  force  and  effect 
notwithstanding. 
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40CFRPart60 
[LCE  FRL-1921-1] 

Alternate  Method  1  to  Reference 
Mettiod  9  of  Appendix  A— 
Determination  of  the  Opacity  of 
Emissions  From  Stationary  Sources 
Remotely  by  Udar,  Addition  of 
AKemate  Method 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  amending  its 
regulations  to  establish  an  Alternate 
Method  1  to  Reference  Method  9  of 
Appendix  A  of  40  CFR  Part  60.  This 
alternate  method  employs  a  lidar  (laser 
radar)  for  the  nonsubjective 
determination  of  the  opacity  of  visible 
emissions  from  stationary  sources.  It 
will  be  used  during  nighttime  hours  as  it 
is  during  the  day.  The  use  of  Reference 
Method  9  is  restricted  to  daylight. 

The  effect  of  this  rulemaking  it  to 
allow  EPA,  state  and  local  agencies  to 
use  Alternate  Method  1  (Hdar)  to 
enforce  opacity  standards  in  all  cases 
where  Reference  Method  9  is  now 
authorized.  These  cases  include  New 
Source  Performance  Standards  codified 
in  40  CFR  Part  60  and.  pursuant  to  40 
CFR  52.12(c)(1).  opacity  standards  in 
State  Implementation  Hans  (SIPs)  that 
do  not  specify  any  test  procedure. 
EFFECTIVE  DATE:  October  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Dybdahl,  National 
Enforcement  Investigations  Center.  U.S. 
Environmental  Protection  Agency.  P.O. 
Box  25227.  Denver.  Colorado  80225,  (303) 
234-4658.  FTS  234-4658. 
SUPPtXMENTARY  INFORMATION! 
Introduction 

Lidar,  an  acronym  for  I/ght  ZTetection 
end  iianging.  was  first  applied  to 
meteorological  monitoring  in  1963.  Since 
that  time  lidar  has  been  developed  as  a 
measurement  technique  for  plume 
opacity,  and  today  is  approved  as  an 
alternate  to  Reference  Method  9  which 
employs  visible  emissions  observers. 

Lidar  contains  its  own  unique  light 
source  (a  laser  transmitter  which  emits  a 
short  pulse  of  light)  which  enables  it  to 
measure  the  opacity  of  stationary  source 
emissions  during  both  day-  and 
nighttime  ambient  lighting  conditions. 
The  optical  receiver  within  the  lidar 
collects  the  laser  light  backscattered 


(reflected)  from  the  atmospheric 
aerosols  before  and  beyond  the  visible 
plume  as  well  as  that  from  the  aerosols 
(particulates)  within  the  plume.  The 
receiver's  detector  converts  the 
backscatter  optical  signal  into  an 
electronic  signal.  Plume  opacity  is 
calculated  from  the  backscatter  signal 
data  obtained  from  just  before  and 
beyond  the  plume. 

Background 

During  its  development,  Reference 
Method  9  was  found  to  be  influenced  by 
the  color  contrast  between  a  smoke 
plume  and  the  background  against 
which  the  plume  is  viewed  by  visible 
emissions  observers.  It  was  also 
influenced  by  the  total  ambient  light 
(luminescence  contrast)  present.  A 
plume  is  most  visible  and  presents  the 
greatest  apparent  opacity  when  viewed 
against  a  contrasting  background  (white 
plume  viewed  against  a  clear  blue  sky). 
Under  conditions  presenting  a  less 
contrasting  background,  the  apparent 
opacity  of  a  plume  is  less  and 
approaches  zero  as  the  color  contrast  or 
the  ambient  light  level  decreases  toward 
zero.  An  example  is  viewing  a  wbitc-to- 
fray  plume  against  a  cloudy  or  hazy  sky. 

The  measurement  of  smoke  plume 
opacity  with  the  lidar  it  independent  of 
the  color  contrast  conditions  that  exist 
between  a  plume  and  the  respective 
background  (clear  sky,  cloudy  sky, 
terrain,  etc.),  and  ambient  lighting 
conditions.  Lidar  does  not  consider 
plume-to-background  contrast  in 
measuring  plume  opacity. 

On  July  1, 1980,  EPA  proposed  the 
lidar  technique  in  the  Federal  Register 
(45  FR  44329)  as  Alternate  Method  1  to 
Reference  Method  9  of  Appendix  A. 

Need  for  the  Alternate  Method 

Persuasive  considerations  supporting 
EPA  development  and  approval  of  the 
alternate  (lidar)  method  include  (he 
following: 

•  Independence  from  ambient  lighting 
conditions  which  allows  opacity 
measurement  during  day-  and  nighttime 
hours; 

•  Objective  measurement  of  a 
physical  property  (opacity)  which  is 
calibrated,  and  correlated  with  the 
reference  method; 

•  Remote  operation  which  neither 
interferes  with  nor  disrupts  the 
regulated  public; 

•  Application  of  statistical  techniquee 
to  assure  high  confidence  levels  in  the 
data  used  for  compliance  determination. 

Difference  From  Proposed  Method 

TTie  approved  alternate  method  varies 
from  its  proposed  form  as  published  in 
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the  July  1. 1080  Federal  Register.  The 
proposal  was  edited  for  clarity  and 
brevity.  Informative  material  (examples) 
and  the  mathematical  derivations  were 
moved  into  the  technical  support 
document.  Reference  5.1.  The  final 
regulation  is  approximately  two  thirds 
of  the  proposal's  length. 

A  list  of  definitions  relatbig  to  lidar 
technology  was  placed  in  the  first 
section.  The  selection  of  pick  intervals 
was  simplified  to  avoid  ambigiiity.  The 
equation  for  the  standard  deviation  was 
further  derived  and  simplified  to  assure 
a  high  confidence  level  in  the  data  that 
is  used.  Its  defmition  and  derivation  are 
contained  in  the  technical  support 
document.  The  opacity  concept  is 
clearly  identified  and  the  terms  "actual 
plume  opacity"  and  "actual  average 
plume  opacity"  are  defined  using  lidar 
measurements.  These  opacities  are 
correlated  to  the  reference  method.  A 
more  accurate  azimuth  angle  correction 
equation  was  put  into  the  regulation  for 
converting  the  opacity  values  measured 
along  the  laser  beam's  slanted  pathway 
through  the  plume  to  the  opacity  value 
of  the  plume  cross  section.  The  running 
average  method  was  eliminated  so  that 
it  would  not  be  confused  with  any  other 
applicable  standard. 

"The  design  performance  specifications 
for  the  lidar  system  were  generalized 
and  converted  into  affirmative 
requirements.  This  enables  the 
construction  and  use  of  lidar  systems 
with  ruby  or  other  lasers. 

All  recordkeeping  requirements  were 
changed  to  suggestions.  EPA  operators 
will  follow  these  suggestions  closely  but 
others  who  design,  build,  or  operate  a 
lidar  system  will  have  no  recordkeeping, 
reporting,  or  other  paperwork 
obligations.  This  flexibility  allows 
construction  of  lidar  systems  by  those 
persons  wanting  to  use  the  alternate 
method  without  imposing  any  additional 
regulatory  burden  upon  the  public. 

Public  Comments 

The  pubbc  comments  received  on  the 
proposed  regulation  were  individually 
examined  by  the  EPA  workgroup.  Each 
comment  was  resolved  and  appropriate 
changes  appear  in  today's  regulation. 
All  of  these  comments  were  generalized 
into  the  major  topics  which  are 
discussed  below.  These  include  the 
application  of  lidar  technology  to  the 
regulatory  process  and  its  applicability 
for  measuring  the  opacity  of  emissions 
from  a  specific  source.  Several 
commentators  examined  the  available 
literature  or  recounted  their  own 
experiences  when  they  asked  to  see  a 
correlation  between  the  proposed 
method  and  the  reference  method.  The 
results  of  this  test  also  satisfied  many  of 


the  theoretical  and  philosophical 
concerns.  Safety  concerns  for  the 
operators  and  the  public  were 
expressed.  Comments  were  also 
received  on  how  the  system  would 
operate,  what  degree  of  subjectivity  the 
operators  would  have  and  the 
availabiUty  of  equipment  or  operators. 
Legal  concerns  were  directed  to  an 
inferred  regulatory  change  and  also  to 
constitutional  issues.  The  response  to 
these  comments  is  detailed  below. 

Public  comments  expressed  a  concern 
that  the  use  of  lidar  for  the  remote 
measurement  of  emissions  opacity  from 
stationary  soiu-ces  was  a  prematiu^ 
application  of  experimental  technology. 
EPA  evaluated  two  decades  of  literature 
describing  the  development  of  lidar 
technology.  The  list  of  references  in  the 
technical  support  document 
demonstrates  the  careful  agency 
consideration  used  to  develop  lidar  into 
an  alternate  method  for  the  remote 
measurement  of  opacity. 

Several  commentators  indicated  that 
the  data  derived  from  the  application  of 
the  alternate  method  to  a  specific 
emission  source  might  be  stricter  than 
data  produced  by  the  reference  method. 
Plume  characteristics,  including  particle 
size  and  particle  color,  were  mentioned 
as  individual  variables  which  might 
affect  the  data  generated  by  lidar.  EPA 
performed  extensive  tests  to  correlate 
Alternate  Method  1  with  Reference 
Method  9  [see  Reference  5.1].  The  data 
Teduction  technique  assures  that  lidar- 
determined  opacity  values  will  not  show 
an  emission  source  exceeding  an 
opacity  standard  when  the  reference 
method  would  not  also  show  that  it  was 
exceeding  the  standard.  In  some  cases, 
Alternate  Method  1  will  show  a  source 
to  be  in  compliance  with  opacity 
standards  when  a  visual  observer  would 
report  that  the  source  was  not  in 
compliance  with  the  standard. 

Some  of  the  comments  were  directed 
toward  an  apparent  subjectivity  in  the 
use  of  lidar  when  there  was  a  potential 
for  external  interference  during  an 
opacity  measurement.  EPA  has  shown 
that  lidar  may  be  used  to  measure 
opacity  values  tmder  a  wider  variety  of 
conditions  than  would  be  possible  using 
the  reference  method.  However,  lidar- 
determined  opacity  values  will  not  be 
used  for  enforcement  purposes  when 
intervening  variables  significantly 
interfere  with  an  opacity  determination. 
Examples  of  a  heavy  precipitation  event 
or  excessive  ambient  (wind  blown)  dust 
were  given  to  explain  potential  causes 
of  erratic  data.  These  opacity  values 
would  be  excluded  from  an  enforcement 
decision  by  the  data  reduction  technique 
which  identifies  and  discards 
unsatisfactory  data. 


All  of  the  other  limitations  noted  by 
commentators  are  no  more  restrictive 
than  conditions  met  during  the  visual 
determination  of  opacity.  For  example, 
the  proximity  of  other  plumes  was 
mentioned.  EPA  has  shown  that  a  lidar 
is  able  to  distinguish  individual  plumes 
that  are  not  in  spatial  coincidence.  It 
requires  no  more  than  50  meters  of 
clearance  before  and  beyond  the  plume 
along  its  line-of-sight.  The  positioning 
problem  is  far  less  restrictive  because    ' 
the  lidar  system  only  measures  the 
optical  backscatter  produced  by  its  own 
unique  light  source.  Its  only  position 
restriction  is  a  15*  cone  angle  about  the 
sun  which  eliminates  solar  signal  noise 
in  the  receiver.  The  initial  positioning  of 
the  lidar  is  approximately  perpendicular 
to  the  direction  of  the  plume.  The  lidar 
data  reduction  technique  compensates 
for  signficant  plume  drift  and,  unlike  the 
reference  method,  adjustments  are  made 
to  determine  the  opacity  of  the  actual 
cross  section  of  the  plume.  The  lidar 
operators  verify  that  the  measurements 
are  taken  inthe  same  part  of  the  plume 
that  visual  observers  would  use.  This, 
for  example,  precludes  misleading 
measurements  taken  if  a  certain  plume 
were  to  loop  tighUy  back  upon  itself. 

Some  commentators  were  concerned 
with  the  hdar's  ability  to  determine 
opacity  values  for  a  source  with  an 
attached  steam  plume  during  nighttime 
measurements.  EPA  has  suggested 
several  visual  aids  which  are  available 
to  verify  the  proper  use  of  the  Udar 
during  nighttime  measurements.  Even 
without  these  aides,  the  lidar  is  capable 
of  discerning  the  sudden  change  in 
opacities  which  would  allow  the 
alternate  method  to  be  used  for  this 
purpose.  The  system's  data  display 
allows  the  lidar  operator  to  distinguish 
the  end  of  an  attached  steam  plume  and 
consequently  permits  the  measurement 
of  the  residual  plume  opacity.  It  is  the 
characteristic  of  the  nearly  100%  opacity 
and  high  reflectivity  of  a  steam  plume 
that  allows  the  lidar  to  make  this 
measurement  when  the  other  mentioned 
visual  aids  may  not  provide  adequate 
information.  Other  nighttime  concerns 
expressed  were  the  inability  of  a  source 
to  refute  lidar  determinations  because 
the  source  would  be  unable  to  field  a 
team  of  visual  observers.  EPA  notes  that 
the  source  is  in  control  of  the  operation 
and  has  access  to  monitoring  and 
production  records  which  could  be  used 
for  this  purpose. 

Many  commentator»were  concerned 
with  the  possibility  that  the  lidar- 
determined  opacity  values  for  an 
emission  source  would  vary  from 
opacity  values  determined  by  visual 
observers.  As  a  result  of  these 
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comments,  EPA  conducted  a 
collaborative  test  to  determine  if  any 
discemable  variance  would  be  detected. 
The  results  of  the  test  showed  that  the 
lidar-measured  average  opacity  was  4% 
(full  scale]  greater  than  that  obtained  by 
the  visual  emissions  observers  for  black 
smoke.  For  white  smoke  the  lidar- 
measured  average  opacity  was  8%  (full 
scale)  lower  than  that  obtained  by  the 
observers. 

EPA  applied  the  results  of  the 
collaborative  test  and  the  fact  that  lidar 
is  more  sensitive  to  low-level  visible 
emissions  than  visible  emissions 
observers  (giving  rise  to  the  defmition  of 
correlation  which  states  that  0%  opacity 
by  Reference  Method  9  is  defined  as 
being  less  than  or  equal  to  5%  plume 
opacity  by  lidar  determination),  to 
deHne  actual  plume  opacity.  This 
opacity  value  is  calculated  from  the 
lidar-measured  opacity  as  shown  in 
Equation  AMl-15  of  the  Alternate 
Method.  The  reasons  for,  and  the 
derivation  of  this  equation,  is  provided 
in  Reference  5.1  of  Alternate  Method  1. 

Other  comments  were  addressed  to 
the  correlation  of  the  lidar  system  with 
various  operators  or  with  other  lidar 
systems.  Each  EPA  crew  of  lidar 
operators  must  demonstrate  their 
proficiency  at  least  annually  during  the 
calibration  tests.  Other  lidar  systems 
must  satisfy  the  requirements  of  the 
Performance  Evaluation  Tests  of  the 
Alternate  Method.  EPA  sees  no  useful 
enforcement  purpose  for  comparing  lidar 
systems  with  each  other. 

Commentators  suggested  that  lidar 
opacity  values  obtained  from  a  small 
portion  of  a  plume  would  fail  to  account 
for  the  averaging  effect  of  a  visual 
observer  or  the  slower  responding  in- 
stack  transmissometer.  when  reading  a 
highly  variable  plume.  This  was  not 
observed  during  the  collaborative 
testing,  but  even  if  it  is  an  inherent 
characteristic,  the  lidar-determined 
opacity  values  would  average  out  the 
variation  observed  in  time  and  space. 

The  comments  directed  to  aspects  of 
Reference  Method  9  do  not  apply  to  the 
Alternate  Method.  Such  comments 
included  discussions  of:  (1)  stricter 
technical  requirements  for  in-stack 
transmissometers  than  those  used  for 
the  Method  9  calibrating  smoke 
generators,  and  (2)  the  relationship 
between  visual  opacity  and  mass 
emissions.  The  use  of  the  alternative 
method  does  not  change  the  basis  for 
the  reference  method.  Lidar  is  used  to 
make  the  same  determinations  that 
Method  9  was  approved  to  make.  The 
approval  of  a  lidar  system  for  the 
remote  determination  of  the  opacity  of 
stationary  source  emissions  provides  a 
consistent,  reliable  mechanism  for 


extending  regulatory  compliance 
determinations  under  a  wider  variety  of 
conditions.  This  extension  clearly 
furthers  the  objectives  of  the  opacity 
standard  by  verifying  that  stationary 
sources  meet  opacity  requirements  at  all 
times,  day  and  night. 

A  frequent  comment  was  addressed  to 
the  safe  use  of  a  lidar  system  in  the  field 
environment.  Concerns  were  expressed 
for  potential  encounters  with  the  laser 
beam  by  plant  personnel.  bystanderSi 
and  wildlife.  The  list  of  references 
includes  manuals  with  detailed 
requirements  used  by  EPA  operators  to 
prevent  exposure  of  individuals  to  the 
laser  beam.  This  list  in  addition  to 
Section  VII  of  Reference  5.1,  is 
indicative  of  the  thorough  safety  training 
that  is  an  integral  part  of  the  EPA 
operator-training  program.  EPA 
operators  must  verify  that  no  plant 
personnel  are  in  the  vicinity  of  the  laser 
beam.  This  is  accomplished  visually  and 
the  procedure  is  repeated  anytime  die 
lidar  is  directed  close  to  the  Up  of  a 
stack  or  other  source.  "Hie  Federal 
Aviation  Administration  (FAA)  is 
satisfied  with  EPA  precautions.  Flight 
paths  near  an  intended  source  are 
reviewed  prior  to  a  test  and  the  FAA  is 
notified  of  the  testing  in  a  particular 
area.  The  required  operator  vigilence 
prevents  an  accidental  exposure  to  the 
direct  laser  beam  by  the  public  or  by 
wildlife.  The  regulation  does  not  specify 
safety  procedures  because  EPA's 
position  is  that  the  adoption  and 
practice  of  laser  safety  in  the  field  is 
incumbent  upon  any  owner /opera  tor  of 
a  lidar.  Any  lidar  manufacturer  can 
provide  training  in  lidar  safety 
(References  48  and  49  of  the  Technical 
Support  Docimient).  The  purpose  of  this 
regulation  is  to  provide  a  method  for 
measuring  plume  opacity  by  lidar. 
Section  VII  of  the  Technical  Support 
Document  [Reference  5.1]  describes 
adequate  laser  safety  requirements  and 
procedures  when  applied  to  field  use. 

The  aiming  telescope  indicates  where 
the  laser  beam  will  strike  the  emission 
source  when  the  lidar  range  in 
determined.  The  operator  may  use  a 
variety  of  visual  aides  to  determine  that 
no  employees  are  working  on  a  stack  or 
other  source  that  is  to  be  tested.  The 
lidar  will  not  be  operated  when  there  is 
a  reasonable,  though  slight,  probability 
that  people  or  animals  will  intersect  the 
laser  beam.  Similarly,  objects  that  could 
reflect  a  laser  pulse  intact  are  avoided. 
The  diffuse  reflection  of  a  laser  beam 
from  an  opaque  object  does  not  present 
a  hazard  to  the  public  or  to  the  lidar 
operators.  A  prior  notification  of 
intended  source  testing  was  not  added 
to  the  regulation  as  requested  by  several 
commentators.  The  present  safeguards 


are  adequate  for  protecting  employees 
and  a  notice  requirement  could  limit 
enforcement  applications. 

One  commentator  questioned  the 
Agency's  ability  to  enforce  the 
restriction  on  operator  use  of  dulling 
drugs  or  medications  prior  to  or  during 
lidar  operations.  EPA  based  these 
restrictions  upon  safety  regulationa 
specified  for  the  operator  of 
sophisticated  or  powerful  equipment 
that  presents  a  potential  risk  to  the 
public,  such  as  an  aircraft  pilot.  It  is  the 
individual  responsibihty  of  lidar 
operators  to  avoid  the  use  of  any 
substance  which  will  impair  their  senses 
or  their  ability  to  operate  the  Udar 
safely.  Abuse  of  this  restriction  may  be 
detected  by  other  operators  or  by  an 
operator's  inability  to  perform 
satisfactorily.  EPA  clearly  emphasizes 
the  individual's  responsibility  in  laser 
safety  during  the  training  program. 

Several  commentators  noted  that  the 
running  average  method  for  the  lidar 
determination  of  average  opacity  values 
contradicted  the  Method  9  calculation. 
EPA  deleted  the  running  average 
requirement  from  the  alternate  method, 
and  replaced  it  with  the  calculation  for 
the  average  of  actual  opacity. 

Comments  regarding  the  discarding  of 
opacity  values  indicate  the  need  for  an 
explanation  of  quality  control  and  the 
linkage  of  the  alternate  method  with  the 
variations  of  the  reference  method.  The 
reference  or  ambient  air  signals  required 
during  a  test  maintain  the  accuracy  and 
precision  of  the  alternate  method.  Only 
measurements  that  provide  high  quality 
data  are  used  for  compliance 
determination.  The  acceptance/rejection 
criterion  assures  the  objectivity  of  the 
alternate  method  and  further  reinforces 
the  accuracy  of  the  results.  The 
requirement  that  the  associated 
standard  deviation.  So,  for  a  hdar- 
determined  opacity  value  be  less  than  or 
equal  to  8%  (full  scale),  accounts  for  the 
variations  that  are  inherent  to  Method  9 
observations. 

Several  commentators  suggested  that 
quality  assurance  procedures  are  a  vital 
aspect  of  any  system.  The  Agency 
agrees  with  this  observation  and 
continued  the  requirements  for  lidar 
performance  verification.  This  includes 
annual  calibration  of  a  lidar  system, 
routine  equipment  calibrations, 
refererence  measurements  (ambient  air 
shots),  and  an  acceptance/rejection 
criterion.  Additionally,  collaborative 
tests  were  conducted  to  verify  the 
correlation  between  opacity  values 
determined  by  lidar  and  those 
determined  by  certified  visual  emissions 
observers.  The  test  results  were 
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incorporated  into  the  data  reduction 
technique  to  provide  high  quality  data. 

Other  commentators  mentioned 
apparent  subjectivity  of  the  lidar 
operator  in  determining  plume  opacity 
values.  The  alternate  method 
requirements  virtually  eliminate 
subjectivity.  The  individual 
characteristics  of  each  source  will 
control  positioning  and  use  of  the  lidar 
system.  These  judgments  are  no  more 
subjective  than  those  required  by  the 
reference  method.  The  alternate  method 
produces  more  objective  data  because 
lidar  is  less  restricted,  and  is  able  to 
compensate  or  correct  for  plume  drift. 
The  operator  is  able  to  visually  verify 
that  the  lidar  measurements  are  free 
from  interference. 

Commentators  correctly  perceived 
that  training  is  required  to  produce  lidar 
operators.  Some  commentators  felt  that 
EPA  should  institute  a  certification 
program  for  lidar  operators.  EPA 
decided  not  to  make  a  Udar  operator 
certification  program  a  part  of  this 
alternate  method  because  proper  and 
adequate  training  in  lidar  operations  is 
the  responsibility  of  the  Hdar  owner/ 
operator  and  is  readily  provided  by  any 
number  of  lidar  manufactm^rs. 

EPA  expects  that  the  performance 
verification  of  the  lidar  will  be 
performed  by  the  personnel  who  will  be 
operating  die  system  in  the  field  using 
this  method.  If  a  lidar  is  not  properly 
operated,  it  will  not  fulfill  the 
performance  verification  requirements 
of  this  method. 

EPA's  experience  with  the  training, 
certification  and  use  of  non-specialized 
trainees  has  been  successful.  Usually 
lidar  manufactiuers  will  offer  training 
for  prospective  hdar  operators. 

Comments  were  made  concerning  the 
availability  of  Udars  and  lidcu' 
equipment  Several  contractors  located 
throughout  the  country  offer  the 
manidacture  or  lease  of  lidar  systems. 

Other  comments  were  directed 
toward  the  availabihty  of  Udar  data. 
EPA  policy  encourages  the 
dissemination  of  information  to  the 
pubUc.  Lidar-generated  data  will  be 
available  to  the  same  extent  that  data 
obtained  by  EPA  visible  emission 
observers  is  available. 

After  review  of  one  commentator's 
observation  of  the  improper  appUcation 
of  a  mathematical  formula,  the 
appropriate  corrections  were  made  In 
the  alternate  method.  Derivations  for  the 
formulas  in  the  alternate  method  are 
contained  in  the  Technical  Support 
Document  [Reference  5.1]. 

Another  commentator  speculated 
upon  undefined  problems  and 
unobserved  interfnences.  EPA  will  deal 


with  specidative  problems  when  they 
are  encountered. 

One  commentator  contended  that  the 
use  of  a  lidar  system  was 
unconstitutional,  but  failed  to  provide 
any  reasoning  or  legal  authorities  to 
support  this  argument  In  any  event  it  is 
without  merit 

Stack  plumes  are  visible  from  "plain 
fields"  and  the  Constitution  does  not  bar 
air  pollution  enforcement  officials  from 
enforcing  standards  by  observing  and 
measuring  the  opacity  of  such  plumes. 
Air  Pollution  Variance  Board  of 
Colorado  v.  Western  Alfalfa  Corp..  416 
U.S.  861  (1974).  An  owner  or  operator  of 
such  a  stack  does  not  have  a  reasonable 
expectation  that  the  opacity  of  such 
plumes  will  not  be  observed  and 
measured.  Therefore,  such  observation 
and  measurement  does  not  constitute  a 
"search"  under  the  Fourth  Amendment 
See.  Katz  v.  United  States,  389  U.S.  347 
(1967).  Such  observation  and 
measurement  does  not  become  a 
"search"  simply  because  it  is  performed 
by  a  mechanism  such  as  lidar,  that 
makes  the  measurement  more  reliable, 
and  allows  measurement  at  night 
United  States  v.  Lee,  274  U.S.  559.  563 
(1927);  State  v.  Stachler.  570  P.  2d  1323 
(Haw,  S.  Ct  1977);  Burkholder  v. 
Superior  Court.  158  Cal.  Rptr.  86  (Ct 
App.  1979). 

The  commentator  also  objected  that 
EPA  lacks  statutory  authority  to 
authorize  the  enforcement  of  opacity 
limits  by  lidar.  He  argued  that  EPA  is 
not  authorized  to  use  "remote, 
surreptitious,  non-entry"  means  of 
enforcement  This  ai:gument  is  without 
merit. 

Section  114  of  the  Clean  Air  Act  is  a 
broad  grant  of  authority  to  sample 
emissions.  It  provides  that  for  Uie 
purposes  of  carrying  out  virtually  all 
provisions  of  the  Act  including 
enforcement  of  state  implementation 
plfms  and  new  source  performance 
standards,  "the  Administrator  may 
require  any  person  who  owns  or 
operates  any  emission  source"  to 
"install,  use,  and  maintain  such 
monitoring  equipment  or  methods."  and 
"sample  such  emissions  (in  accordance 
with  such  methods,  at  such  locations,  at 
such  intervals,  and  in  such  manner  as 
the  Administrator  may  prescribe)  *  *  * 
as  he  may  reasonably  require"  and  that 
the  Administrator  may  "sample  any 
[such]  emissions,"  Section  114(a)(1), 
(2)(B).  Because  lidar  is  a  reliable  means 
of  sampling  the  opacity  of  emissions  and 
of  monitoring  the  performance  of 
pollution  control  techniques,  the 
Administrator  may  retisonably  allow  its 
use. 

There  is  nothing  In  the  language  or 
legislative  history  of  Section  114  to 


suggest  that  if  a  sampling  or  monitoring 
technique  can  be  used  from  outside  the 
boundaries  of  a  polluting  plant  without 
»the  owner's  knowledge,  it  may  therefore 
not  be  used  as  an  enforcement 
technique.  Indeed,  EPA  has  required  the 
use  of  Method  9  to  monitor  and  sample 
emissions  since  1971,  36  FR  24876.  34895 
(Dec.  23, 1971),  and  Method  9  can  be  and 
is  used  from  outside  plant  boundaries 
without  owners'  knowledge.  The  use  of 
Method  9  has  been  upheld  as  a 
reasonable  enforcement  technique. 
Portland  Cement  Association  v.  Train, 
513  F.2d  506,  508  (D.C.  Cir.  1975). 

Finally,  Section  301(a)(1)  makes  it 
clear  that  the  Administrator  may 
exercise  his  authority  under  Section  114 
by  regidation.  It  provides,  "The 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this 
chapter  [the  Act]."  Therefore,  the 
Administrator  has  the  authority  to 
prescribe  by  regidation  the  mtmner  in 
which  lidar  may  be  used. 

Another  commentator  objected  in 
general  terms  that  the  rulemaking  has 
not  complied  with  Section  307(d)  of  the 
Act  but  did  not  mention  any  specific 
defect  EPA  agrees  that  the  rulemaking 
is  governed  by  Section  307(d),  but 
beUeves  that  it  fully  complies  with  that 
section. 

This  commentator  also  objected  that 
EPA  is  required  to  provide  opportunity 
for  hearings  on  this  rulemaking  in  every 
state  of  the  United  States,  under  Section 
110(c)(1),  of  the  Act  This  appears  to 
refer  to  EPA's  regulations  on  Approval 
and  Promulgation  of  Implementation 
Plans,  40  CFR  Part  52.  which  provide,  in 
the  General  Provisions,  S  52.12(c)  that 

For  the  purpose  of  Federal  enforcement  die 
following  test  procedures  shall  be  used: 

(1)  Sources  subject  to  plan  provisions 
which  do  not  specify  a  test 
procedure  *  *  *  will  be  tested  by  means  of 
the  appropriate  procedures  and  methods 
pre8cril>ed  in  Part  60  of  this  chapter  *  *  * 

Tills  provision,  promulgated  on  May 
31, 1972  (37  FR  10842. 18847),  has 
governed  all  state  plans  approved  under 
the  Clean  Air  Act  It  merely  provides 
that  where  a  state  has  not  specified  a 
procedure  for  testing  a  source's 
compliance  with  its  plan.  EPA  will  use 
the  appropriate  Federally-established 
test  method. 

The  commentator  implies  that 
because  40  CFR  52.12(c)  allows  EPA  to 
use  Part  60  methods  to  enforce  state 
plans,  a  rulemaking  adding  lidar  to  the 
Part  60  methods  requires  a  hearing  in 
each  state.  This  is  incorrect 

Section  110(c)(1)  requires  EPA  to  hold 
a  hearing  in  a  state  only  where  the  state 
has  failed  to  submit  an  approvable 
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implementation  plan,  and  EPA 
thereupon  promulgates  a  plan  for  that 
state.  This  rulemaking  does  not  deal 
with  such  a  case.  It  merely  establishes 
an  alternate  test  method  that  may  be 
used  to  enforce  a  state  plan  where  a 
state  has  not  otherwise  provided. 

Section  110  does  not  require  that 
regulations  of  national  applicability 
affecting  state  plans  may  be  adopted 
only  after  opportunity  for  55  hearings, 
one  in  each  state.*  Indeed,  all  such 
regulations  have  been  promulgated 
without  opportimity  for  a  hearing  in 
each  state.  See  40  CFR  Part  52,  Subparts 
A  and  F.F.R  and  Appendices,  and  Part  51. 
In  particular,  EPA  has  from  time  to  time 
revised  and  updated  its  test  methods,  as 
it  is  now  doing  for  Method  9.  EPA  has 
done  so  in  every  case  by  rulemakings 
without  providing  opportxinity  for 
hearings  in  every  state.  See  generally  40 
CFR  Part  60,  Appendix  A  (1980). 

Section  307(d)  also  makes  dear  that 
Congress  did  not  intend  to  require 
multiple  hearings  for  rulemakings 
governing  implementation  plans.  Section 
307(d]  establishes  procedural 
requirements  for  Q>A  rulemakings, 
including  all  rulemakings  relating  to  the 
prevention  of  significant  deterioration 
("PSD").  PSD  rulemakings,  both  before 
and  since  Section  307(d)  was  added  to 
the  Act  have  taken  the  form  of 
regulations  amending  all  state  plans,  or 
governing  all  state  plans.  See,  40  CFR 
52.21  and  51.24  (1980).  Section  307(d)(5). 
however,  requires  only  a  single  public 
hearing  for  such  rulemakings.  EPA 
therefore  fully  complied  with  the  Clean 
Air  Act  by  holding  a  single  public 
hearing  for  this  rulemaking. 

Finally,  there  was  no  reason  to  hold 
more  than  one  hearing.  Only  seven 
persons  requested  a  hearing.  No  one 
requested  additional  hearings,  or  gave 
any  reason  why  hearings  in  other  states 
should  be  held.  Indeed,  the  commentator 
waived  a  request  for  any  hearing.  Since 
there  was  no  reason  to  hold  additional 
hearings,  it  was  lawful  for  EPA  not  to 
hold  them.  See  American  Airlines  Inc.  v. 
CAB.  359  F.  2d  624,  632-633  (D.C  Cir. 
1966):  Clean  Air  Act  Section 
307(d)(9)(D)(i).  (iii). 

Applicable  Documentation 

This  alternate  method  is  issued  imder 
the  authority  of  Seotions  111,  114,  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C  7411.  7414,  7801). 

The  docket.  Number  A-79-41,  is 
available  for  pubhc  inspection  and 
copying  between  8KX)  a jn.  and  4iX)  pjn. 

'  Under  th«  Clean  Air  Act  "»tate"  it  deftawl  to 
include  the  50  state*,  phia  five  other  areas.  Sectian 
302(d).  Each  of  the  56  "ttatet"  has  a  plan.  40  CFR 
Part  S2.  SubparU  B-DOD. 


at  EPA's  Central  Docket  Section.  Room 
2903B.  Waterside  Mall,  401  M  Street, 
S.W.,  Washington.  DC  2046a 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  the  anniial  effect  on  the 
economy  is  less  than  $100  milhcuL  This 
is  an  alternate  test  method  to  an  existing 
enforceable  test  method  It  imposes  no 
new  regulatory  requirements.  The  use  of 
this  alternate  method  is  optional  for 
opacity  determination. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291, 

Dated:  October  19, 19S1. 
A11119  M.  Goraiich. 

A  dministrator. 

PART  60— STAI4DARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

EPA  is  amending  40  CFR  Part  60, 
Appendix  A  by  adding  an  alternate 
method  to  Method  9  as  follows: 

Appendix  A— Reference  Methods 


Method  9— Visual  Determinatioii  of  Ifa* 
Opacity  of  Emiflsiona  From  Statknary 
Sources 


Alternate  Method  1 — Oeterminatiaii  of  the 
Opacity  of  Emissiona  From  Stationary 
Sources  Remotely  by  Udar 

This  alternate  method  provides  the 
quantitative  determination  of  the  opacity  of 
an  emissions  plume  remotely  by  a  mobile 
lidar  system  (laser  radar  Light  Detection  and 
Ranging).  The  method  includes  procedures 
for  the  calibration  of  the  Udar  and  procedures 
to  be  used  in  the  field  for  the  hdar 
determination  of  plume  opacity.  The  Udar  is 
used  to  measure  plume  opacity  during  either 
day  or  nighttime  hours  because  it  contains  ita 
own  pulsed  light  source  or  transmitter.  The 
operation  of  the  lidar  is  not  dependent  upon 
ambient  lighting  conditions  (light  dark,  sunny 
or  cloudy). 

The  lidar  mechanism  or  technique  is 
applicable  to  measuring  plume  opacity  at 
numerous  wavelengths  of  laser  radiation. 
However,  the  performance  evaluation  and 
calibration  test  results  given  in  support  of 
this  method  apply  only  to  a  lidar  that 
employs  a  ruby  (red  light]  laser  [Reference 
6.1J. 

1.  Principle  and  AppbcabHity 

1.1  Principle.  The  opacity  of  visible 
emissiona  from  stationary  sonrcet  (stacks, 
roof  vents,  etc.]  is  measured  remotely  by  a 
mobile  lidar  (laser  radar). 

1.2  Applicability.  This  method  is 
applicable  for  the  remote  measurement  of  the 
opacity  of  visible  emissions  from  stationary 


sources  during  both  nighttime  and  daylight 
conditions,  pursuant  to  40  CFR  S  60.11(b).  It  is 
also  applicable  for  the  calibration  and 
performance  verification  of  the  mobile  hdar 
for  the  measurement  of  the  opacity  of 
emissions.  A  performance/design 
specification  for  a  basic  Udar  system  is  also 
incorporated  into  this  method. 
1.3    Definitions. 

Azimuth  angle:  The  angle  in  the  horizontal 
plane  that  designates  where  the  laser  beam  is 
pointed.  It  is  measured  from  an  arbitrary 
fixed  reference  line  in  that  plane. 

Backscatter  The  scattering  of  laser  light  in 
a  direction  opposite  to  that  of  the  incident 
laser  beam  due  to  reflection  from  particulates 
along  the  l>eam's  atmospheric  path  which 
may  include  a  smoke  plume. 

Backscatter  signal:  The  general  term  for  the 
Udar  return  signal  which  results  from  laser 
light  being  backscattered  by  atmospheric  and 
smoke  plume  particulates. 

Convergence  distance:  The  distance  bam 
the  Udar  to  the  point  of  overlap  of  the  Udar 
receiver's  field-of-view  and  the  laser  beam. 

Elevation  angle:  The  angle  of  inclination  of 
the  laser  beam  referenced  to  the  horizontal 
plane. 

Far  region:  The  region  of  the  atmosphere's 
path  along  the  Udar  line-of-sight  twyond  or 
behind  the  pltmie  being  measured. 

Lidar  Acronym  for  Light  Detection  and 
Ranging. 

Lidar  range:  The  range  of  distance  from  the 
lidar  to  a  point  of  interest  along  the  Udar  lin*. 
of-sight. 

Near  region:  The  region  of  the  atmospheric 
path  along  die  Udar  line-of-sight  between  the 
Udar's  convergence  distance  and  the  phmw 
being  measured. 

Opacity:  One  minus  the  optical 
tranamittance  of  a  smoke  plume,  acreen 
target,  etc. 

Pick  interval:  The  time  or  range  intervals  in 
the  Udar  backscatter  signal  whose  minimum 
average  ampUtude  is  used  to  caladate 
opacity.  Two  pick  intervals  are  required,  one 
in  the  near  region  and  one  in  the  far  region. 
Plume:  The  phune  being  measured  by  Udar. 
Plume  signal:  The  backscatter  signal 
resulting  from  the  laser  light  poise  passing 
throu^  a  plimie. 

l/R'  correction:  The  correction  made  for 
the  systematic  decrease  in  Udar  backscatter 
signal  ampUtude  with  range. 

Reference  signal:  The  Iwckacatter  signal 
resulting  from  the  laser  light  pulse  passing 
through  ambient  air. 

Sample  interval:  The  time  period  between 
successive  samples  for  a  digital  signal  or 
between  successive  measurements  for  an 
analog  signal. 

Signal  spike:  An  abrupt  momentary 
increase  and  decrease  in  signal  ampUtude. 
Source:  The  source  being  tested  by  lidar. 
Time  reference:  The  time  (t,)  when  the 
laser  pulse  emerges  from  the  laser,  used  as 
the  reference  in  all  Udar  time  or  range 
measurements. 

Z  Proceduret, 

The  mobile  Udar  calibrafed  in  accordance 
with  Paragraph  3  of  this  method  shaU  use  the 
following  procedures  for  remotely  measuring 
the  opacity  of  stationary  source  emissions: 


■ 
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2.1  Lidar  Position.  The  lidar  shall  be 
positioned  at  a  distance  from  the  plume 
sufflcient  to  provide  an  unobstructed  view  of 
the  source  emissions.  The  plume  must  t>e  at  a 
range  of  at  least  50  meters  or  three 
consecutive  pick  intervals  (whichever  is 
greater)  from  the  lidar's  transmitter/receiver 
convergence  distance  along  the  hne-of-sight. 
The  maximum  effective  opacity  measurement 
distance  of  the  lidar  is  a  function  of  local 
atmospheric  conditions,  laser  beam  diameter, 
and  plume  diameter.  The  test  position  of  the 
lidar  shall  be  selected  so  that  the  diameter  of 
the  laser  beam  at  the  measurement  point 
within  the  plume  shall  be  no  larger  than 
three-fourths  the  plume  diameter.  The  beam 
diameter  is  calculated  by  Equation  (AMl-1): 
D(lidar)= A+R<>»<0.75  D{Plume)  (AMl-1) 
where: 

D(Plume)= diameter  of  the  plume  (cm), 
<^= laser  beam  divergence  measured  in 

radiant 
R= range  from  the  lidar  to  the  source  (cm) 
D(Lidar= diameter  of  the  laser  beam  at  range 

R  (cm), 
A=diameter  of  the  laser  beam  or  pulse 
where  it  leaves  the  laser. 

The  lidar  range,  R.  is  obtained  by  aiming 
and  firing  the  laser  at  the  emissions  source 
structure  immediately  below  the  outlet.  The 
range  value  is  then  determined  from  the 
backscatter  signal  which  consists  of  a  signal 
spike  (return  ^om  source  structure)  and  the 
atmospheric  backscatter  signal  [Reference 
S.l|.  This  backscatter  signal  should  be 
recorded. 

When  there  is  more  than  one  source  of 
emissions  in  the  immediate  vicinity  of  the 
plume,  the  lidar  shall  be  positioned  so  that 
the  laser  beam  passes  through  only  a  single 
plume,  free  from  any  interference  of  the  other 
plumes  for  a  minimum  of  50  meters  or  three 
consecutive  pick  intervals  (whichever  is 
greater)  in  each  region  before  and  beyond  the 
plume  along  the  line-of-sight  (determined 
from  the  backscatter  signals).  The  lidar  shall 
initially  be  positioned  so  that  its  line-of-sight 
is  approximately  perpendicular  to  the  plume. 

When  measuring  the  opacity  of  emissions 
from  rectangular  outlets  (e.g.,  roof  monitors, 
open  baghouses,  noncircular  stacks,  etc.),  the 
lidar  shall  be  placed  in  a  position  so  that  its 
line-of-sight  is  approximately  perpendicular 
to  the  longer  (major)  axis  of  the  outlet. 

2.2  LJdar  Operational  Restrictions.  The 
lidar  receiver  shall  not  be  aimed  within  an 
angle  of  ±  15°  (cone  angle)  of  the  sun. 

This  method  shall  not  be  used  to  make 
opacity  measurements  if  thunderstorms, 
snowstorms,  hail  storms,  high  wind,  high- 
ambient  duat  levels,  fog  or  other  atmospheric 
conditions  cause  the  reference  signals  to 
consistently  exceed  the  limits  specified  in 
Section  2.3. 

2.3  Reference  Signal  Requirements.  Once 
placed  in  its  proper  position  for  opacity 
measurement,  the  laser  is  aimed  and  fired 
with  the  line-of-sight  near  the  outlet  height 
and  rotated  horizontally  to  a  position  clear  of 
the  source  structure  and  the  associated 
plume.  The  backscatter  signal  obtained  from 
this  position  is  called  the  ambient-air  or 
reference  signal.  The  lidar  operator  shall 
inspect  this  signal  [Section  V  of  Reference 
5.1)  to:  (1)  determine  if  the  lidar  line-of-sight 
is  free  hvm  interference  from  other  plumes 


and  from  physical  obstructions  such  as 
cables,  power  lines,  etc.,  for  a  minimum  of  50 
meters  or  three  consecutive  pick  intervals 
(whichever  is  greater)  in  each  region  before 
and  beyond  the  plume,  and  (2)  obtain  a 
qualitative  measure  of  the  homogeneity  of  the 
ambient  air  by  noting  any  signal  spikes. 

Should  there  be  any  signal  spikes  on  the 
reference  signal  within  a  minimum  of  50 
meters  or  three  consecutive  pick  intervals 
(whichever  is  greater)  in  each  region  before 
and  beyond  the  plume,  the  laser  shall  be  fired 
three  more  times  and  the  operator  shall 
inspect  the  reference  signals  on  the  display.  If 
the  spike(s)  remains,  the  azimuth  angle  shall 
be  changed  and  the  above  procedures 
conducted  again.  If  the  8pike(8)  disappears  in 
all  three  reference  signals,  the  lidar  line-of- 
sight  is  acceptable  if  there  is  shot-to-shot 
consistency  and  there  is  no  interference  from 
other  plumes. 

Shot-to-shot  consistency  of  a  series  of 
reference  signals  over  a  period  of  twenty 
seconds  is  verified  in  either  of  two  ways.  (1) 
The  lidar  operator  shall  observe  the  reference 
signal  amplitudes.  For  shot-to-shot 
consistency  the  ratio  of  R{  to  Ra  [amplitudes 
of  the  near  and  far  region  pick  intervals 
(Section  2.61))  shall  vary  by  not  more  than  ± 
e%  between  shots;  or  (2)  the  lidar  operator 
shall  accept  any  one  of  the  reference  signals 
and  treat  the  other  two  as  plume  signals;  then 
the  opacity  for  each  of  the  subsequent 
reference  signals  is  calculated  (Equation 
AMl-2).  For  shot-to-shot  consistency,  the 
opacity  values  shall  be  within  ±  3%  of  0% 
opacity  and  the  associated  S,  values  less 
than  or  equal  to  8%  (full  scale)  [Section  2.6]. 

If  a  set  of  reference  signals  fails  to  meet  the 
requirements  of  this  section,  then  all  plume 
signals  [Section  2.4J  from  the  last  set  of 
acceptable  reference  signals  to  the  failed  set 
shall  be  discarded. 

2.3.1  Initial  and  Final  Reference  Signals. 
Three  reference  signals  shall  be  obtained 
within  a  90-second  time  period  prior  to  any 
data  run.  A  final  set  of  three  reference  signals 
shall  be  obtained  within  three  (3)  minutes 
after  the  completion  of  the  same  data  nm. 

2.3.2  Temporal  Criterion  for  Additional 
Reference  Signals.  An  additional  set  of 
reference  signals  shall  be  obtained  during  a 
data  run  if  there  is  a  change  in  wind  direction 
or  plume  drift  at  30'  or  more  from  the 
direction  that  was  prevalent  when  the  last  set 
of  reference  signals  were  obtained.  An 
additional  set  of  reference  signals  shall  also 
be  obtained  if  there  is  a  change  in  amplitude 
in  either  the  near  or  the  far  region  of  the 
plume  signal,  that  is  greater  than  6%  of  the 
near  signal  amplitude  and  this  change  in 
amplitude  remains  for  30  seconds  or  more. 

2.4    Plume  Signal  Requirements.  Once 
properly  aimed,  the  lidar  is  placed  in 
operation  with  the  nominal  pulse  or  firing 
rate  of  six  pulses/minute  (1  pulse/lO 
seconds).  The  lidar  operator  shall  observe  the 
plume  backscatter  signals  to  determine  the 
need  for  additional  reference  signals  as 
required  by  Section  2.3.2.  The  plume  signals 
are  recorded  from  lidar  start  to  stop  and  are 
called  a  data  nm.  The  length  of  a  data  run  is 
determined  by  operator  discretion.  Short- 
term  stops  of  the  lidar  to  record  additional 
reference  signals  do  not  constitute  the  end  of 
a  data  run  if  plume  signals  are  resumed 


within  90  seconds  after  the  reference  signals 
have  l>een  recorded,  and  the  total  stop  or 
interrupt  time  does  not  exceed  3  minutes. 

2.4.1  Non-hydrated  Plumes.  The  laser 
shall  he  aimed  at  the  region  of  the  plume 
which  displays  the  greatest  opacity.  The  lidar 
operator  must  visually  verify  that  the  laser  is 
aimed  clearly  above  the  source  exit  structure. 

2.4.2  Hydrated  Plumes.  The  lidar  will  be 
used  to  measure  the  opacity  of  hydrated  or 
so-called  steam  plumes.  As  listed  in  the 
reference  method,  there  are  two  types,  i.e., 
attached  and  detached  steam  plumes. 

2.4.2.1  Attached  Steam  Plumes.  When 
condensed  water  vapor  is  present  within  a 
plume,  lidar  opacity  measurements  shall  l>e 
made  at  a  point  within  the  residual  plume 
where  the  condensed  water  vapor  is  no 
longer  visible.  The  laser  shall  be  aimed  into 
the  most  dense  region  (region  of  highest 
opacity)  of  the  residual  plume. 

During  daylight  hours  the  lidar  operator 
locates  the  most  dense  portion  of  the  residual 
plume  visually.  During  nighttime  hours  a 
high-intensity  spotlight  night  vision  scope,  or 
low  light  level  TV,  etc.,  can  be  used  as  an  aid 
to  locate  the  residual  plume.  If  visual 
determination  is  ineffective,  the  lidar  may  be 
used  to  locate  the  most  dense  region  of  the 
residual  plume  by  repeatedly  measuring 
opacity,  along  the  longitudinal  axis  or  center 
of  the  plume  bom  the  emissions  outlet  to  a 
point  just  beyond  the  steam  plume,  The  lidar 
operator  should  also  observe  color 
differences  and  plume  reflectivity  to  ensure 
that  the  lidar  is  aimed  completely  within  the 
residual  plume.  If  the  operator  does  not 
obtain  a  clear  indication  of  the  location  of  the 
residual  plume,  this  method  shall  not  be  used. 

Once  the  region  of  highest  opacity  of  the 
residual  plume  has  t>een  located,  aiming 
adjustments  shall  be  made  to  the  laser  line- 
of-sight  to  correct  for  the  following: 
movement  to  the  region  of  highest  opacity  out 
of  the  lidar  line-of-sight  (away  from  the  laser 
beam)  for  more  than  15  seconds,  expansion  of 
the  steam  plume  (air  temperature  lowers 
and/or  relative  humidity  increases)  so  that  it 
just  begins  to  encroach  on  the  field-of-view  of 
the  lidar's  optical  telescope  receiver,  or  a 
decrease  in  the  size  of  the  steam  plume  (air 
temperature  higher  and/or  relative  humidity 
decreases)  so  that  regions  within  the  residual 
plume  whose  opacity  is  higher  than  the  one 
being  monitored,  are  present. 

2.4.2.2  Detached  Steam  Plumes.  When  the 
water  vapor  in  a  hydrated  plume  condenses 
and  becomes  visible  at  a  finite  distance  from 
the  stack  or  source  emissions  outlet  the 
opacity  of  the  emissions  shall  be  measured  in 
the  region  of  the  plume  clearly  above  the 
emissions  outlet  and  below  condensation  of 
the  water  vapor. 

During  daylight  hours  the  lidar  operators 
can  visually  determine  if  the  steam  plume  is 
detached  from  the  stack  outlet.  During 
nighttime  hours  a  high-intensity  spotlight 
night  vision  scope,  low  tight  level  TV,  etc., 
can  be  used  as  an  aid  in  determining  if  the 
steam  olume  is  detached.  If  visual 
determination  is  ineffective,  the  lidar  may  be 
used  to  determine  if  the  steam  plume  is 
detached  by  repeatedly  measuring  plume 
opacity  from  the  outlet  to  the  steam  plume 
along  the  plume's  longitudinal  axis  or  center 
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line.  The  lidar  operator  shotild  also  observe 
color  differences  and  plinne  reflectivity  to 
detect  a  detached  plume.  If  the  operator  does 
not  obtain  a  dear  indication  of  the  location  of 
the  detached  plume,  this  method  shall  not  be 
used  to  make  opacity  measurements  between 
the  outlet  and  the  detached  plume. 

Once  the  determination  of  a  detached 
steam  plume  has  been  confirmed,  the  laser 
shall  be  aimed  into  the  region  of  highest 
opacity  in  the  plume  between  the  outlet  and 
the  formation  of  the  steam  plume.  Aiming 
adjustments  shall  be  made  to  the  lidar's  hne- 
of-sight  within  the  plume  to  correct  for 
changes  in  the  location  of  the  most  dense 
region  of  the  plume  due  to  changes  in  wind 
direction  and  speed  or  if  the  detached  steam 
plume  moves  closer  to  the  source  outlet 


encroaching  on  the  most  dense  region  of  the 
plume.  If  the  detached  steam  plume  should 
move  too  close  to  the  source  outlet  for  the 
lidar  to  make  interference-free  opacity 
measurements,  this  method  shall  not  be  used. 

2.5    Field  Records.  In  addition  to  the 
recording  recommendations  listed  in  other 
sections  of  this  method  the  following  records 
should  be  maintained.  Each  plume  measured 
should  be  uniquely  identified.  The  name  of 
the  facility,  type  of  facility,  emission  source 
type,  geographic  location  of  the  lidar  with 
respect  to  the  plume,  and  plume 
characteristics  should  be  recorded.  The  date 
of  the  teat  the  time  period  that  a  source  was 
monitored,  the  time  (to  the  nearest  second]  of 
each  opacity  measurement,  and  the  sample 
interval  should  also  be  recorded.  The  wind 


speed,  wind  direction,  air  temperature, 
relative  humidity,  visibility  (measured  at  the 
lidar's  position),  and  cloud  cover  should  be 
recorded  at  the  beginning  and  end  of  each 
time  period  for  a  given  source.  A  small  sketch 
depicting  the  location  of  the  laser  beam 
within  the  plume  should  be  recorded. 

If  a  detached  or  attached  steam  plume  is 
present  at  the  emissions  source,  this  fact 
should  be  recorded.  Figures  AMl-I  and  AMl- 
II  are  examples  of  logbook  forms  that  may  be 
used  to  record  this  type  of  data.  Magnetic 
tape  or  paper  tape  may  also  be  used  to  record 
data. 
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(a)  Reference  Signal,  1/r'  Corrected 


(Near  Region) 


(Far  Region) 


Convergence  Point 


Time  or  Range 


b)  Plume  Signal.  1/R     Corrected 


Plume  Spike 
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Time  or  Range 


(a 


(b 


2 
Reference  signal,  1/R  -corrected.  This  reference  signal  is  for 

plume  signal  (b).  R  ,  R,  are  chosen  ^o   coincide  with  I  ,  K. 

» 

2 
Plume  signal,  VR  -corrected.  The  plume  spike  and  the  decrease 

in  the  backscatter  signal  amplitude  in  the  far  region  are  due  to 

the  opacity  of  the  plume.  I  ,  I^  are  chosen  as  indicated  in 

Section  2.6. 


Figure  AMl-III.  Plots  of  Lidar  Backscatter  Signals 
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2.6    Opacity  Calculation  and  Data 
Analysis.  Referring  to  the  reference  signal 
and  plume  signal  in  Figure  AMl-III,  the 
measured  opacity  (Op)  in  percent  for  each 
lidar  measurement  is  calculated  using 
Equation  AMl-2.  (Op=l-Tp:  Tp  is  the  plume 
transmittance.) 


Op  = 


(AMl-2) 

where: 

1„= near-region  pick  interval  signal' 

amplitude,  plume  signal.  1/R' corrected. 
If  =  far-region  pick  interval  signal  amplitude, 

plume  signal,  l/R' corrected, 
Ra=°  near-region  pick  interval  signal 

amplitude,  reference  signal,  l/R* 

corrected,  and 
Rr=  far-region  pick  interval  signal  amplitude, 

reference  signal.  1/R' corrected. 
The  l/R' correction  to  the  plume  and 
reference  signal  amplitudes  is  made  by 
multiplying  the  amplitude  for  each  successive 
sample  interval  from  the  time  reference,  by 
the  square  of  the  lidar  time  (or  r^nge) 
associated  with  that  sample  interval 
(Reference  5.1]. 
The  first  step  in  selecting  the  pick  intervals 


for  Equation  AMl-2  is  to  divide  the  plume 
signal  amplitude  by  the  reference  signal 
amplitude  at  the  same  respective  ranges  to 
obtain  a  "normalized"  signal.  The  pick 
intervals  selected  using  this  normalized 
signal,  are  a  minimum  of  15  m  (100 
nanoseconds)  io  length  and  consist  of  at  least 
5  contiguous  sample  intervals.  In  addition, 
the  following  criteria,  listed  in  order  of 
importance,  govern  pick  interval  selection.  (1) 
The  intervals  shall  be  in  a  region  of  the 
normalized  signal  where  the  reference  signal 
meets  the  requirements  of  Section  2.3  and  is 
everywhere  greater  than  zero.  (2)  The 
intervals  (near  and  far)  with  the  minimum 
average  emplitude  are  chosen.  (3)  If  more 
than  one  interval  with  the  same  minimum 
average  amplitude  is  found,  the  interval 
closest  to  the  plume  is  chosen.  (4)  The 
standard  deviation.  So.  for  the  calculated 
opacity  shall  be  8%  or  less.  (S,  is  calculated 
by  Equation  AMl-7). 

If  S„  is  greater  than  8%,  then  the  far  pick 
interval  shall  be  changed  to  the  next  interval 
of  minimal  average  amplitude.  If  S,  is  still 
greater  than  8%,  then  this  procedure  is 
repeated  for  the  far  pick  interval.  This 
procedure  may  be  repeated  once  again  for  the 
near  pick  interval,  but  if  So  remains  greater 
than  8%,  the  plume  signal  shall  be  discarded. 

The  reference  signal  pick  intervals,  R„  and 
Rf.  must  be  chosen  over  the  same  time 


1     " 


«n  = 


1      "• 


f      m 


The  standard  deviation.  Sm.  of  the  set  of 
amplitudes  for  the  near-region  pick  interval, 
U,  shall  be  calculated  using  Equation 
(AMl-5). 

'"         Li=l  (m-1)        J 

(AMl-5) 

Similarly,  the  standard  deviations  Su,  Sro. 
and  Sr,  are  calculated  with  the  three 
expressions  in  Equation  (AMl-6). 

"  Li=l  (o-l)         J 


'Rn 


'Rf 


Ll=l  (m-l)         J 

Ll=l  (m-l)         J 


(AMl-6) 


The  standard  deviation.  So,  for  each 
associated  opacity  value.  Op,  shall  be 
calculated  using  Equation  (AMl-7). 


S      2 

^Rn 


(AMl-7) 


The  calculated  values  of  I„,  I,,  R„,  R,,  Sip,  Su, 
Srh.  SHf,  Op,  and  S,  should  be  recorded.  Any 
plume  signal  with  an  Sp  greater  than  8%  shall 
be  discarded. 

2.6.1    Azimuth  Angle  Correction.  If  the 
azimuth  angle  correction  to  opacity  specified 
in  this  section  is  performed,  then  the 
elevation  angle  correction  speciRed  in 
Section  2.6.2  shall  not  be  performed.  When 
opacity  is  measured  in  the  residual  region  of 
an  attached  steam  plume,  and  the  lidar  line- 


of-sight  is  not  perpendicular  to  the  plume,  it 
may  be  necessary  to  correct  the  opacity 
measured  by  the  lidar  to  obtain  the  opacity 
that  would  be  measured  on  a  path 
perpendicular  to  the  plume.  The  following 
method,  or  any  other  method  which  produces 
equivalent  results,  shall  be  used  to  determine 
the  need  for  a  correction,  to  calculate  the 
correction,  and  to  document  the  point  within 
the  plume  at  which  the  opacity  was 
measured. 


interval  as  the  plume  signal  pick  intervals,  Ip 
and  I,,  respectively  (Figure  AMl-IIIJ.  Other 
methods  of  selecting  pick  intervals  may  be 
used  if  they  give  equivalent  results.  Field- 
oriented  examples  of  pick  interval  selection 
are  available  in  Reference  5.1. 

The  average  amplitudes  for  each  of  the 
pick  intervals.  I„.  ij,  R„.  R,,  shall  be  calculated 
by  averaging  the  respective  individual 
amplitudes  of  the  sample  intervals  from  the 
plume  signal  and  the  associated  reference 
signal  each  corrected  for  1/R'.  The  amplitude 
of  I„  shall  be  calculated  according  to 
Equation  (AM-3). 


_     1 

m     .  ,     ni 


(AMl-3) 


where: 

I„i=the  amplitude  of  the  ith  sample  Interval 

(near-region), 
£— sum  of  the  individual  amplitudes  for  the 

sample  intervals, 
m= number  of  sample  intervals  in  the  pick 

interval,  and 
In = average  amplitude  of  the  near-region  pick 

interval. 

Similarly,  the  amplitudes  for  I,,  R„,  and  R, 
are  calculated  with  the  three  expressions  in 
Equation  (AMl-4). 


in 

1 

i=l 


(AMl-4) 


Figure  AMl-IV(b)  shows  the  geometry  of 
the  opacity  correction.  L'  is  the  path  through 
the  plume  along  which  the  opacity 
measurement  is  made.  P*  is  the  path 
perpendicular  to  the  plume  at  the  same  point. 
The  angle  «  is  the  angle  between  L'  and  the 
plume  center  line.  The  angle  (ir/2-«),  is  the 
angle  between  the  L'  and  F.  The  measured 
opacity.  Op,  measured  along  the  path  L'  shall 
be  corrected  to  olitain  the  corrected  opacity, 
Opt,  for  the  path  F,  using  Equation  (AMl-8). 


Op^  =  1  .  (1  -  Op) 


Cos  (n/2-e) 


°p' 


Sin  e 


=  1  -  (1 

(AMI-8) 
The  correction  in  Equation  (AMl-6)  shall 
be  performed  if  the  inequality  in  Equation 
(AMl-9)  is  true. 


SI 


.,     r     In  (1.01  -  0  )  "I 
"        [     in  (1-0^)'    J 


(AMl-9) 

Figure  AMl-IV(a)  shows  the  geometry 
used  to  calculate  c  and  the  position  in  the 
plume  at  which  the  lidar  measurement  is 
made.  This  analysis  assumes  that  for  a  given 
lidar  measurement,  the  range  from  the  lidar 
to  the  plume,  the  elevation  angle  of  the  lidar 
from  the  horizontal  plane,  and  the  azimuth 
angle  of  the  lidar  from  an  arbitrary  fixed 
reference  in  the  horizontal  plane  can  all  be 
obtained  directly. 
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R, = range  from  lidar  to  source ' 

i8,= elevation  angle  of  R,* 

Rp=range  from  lidar  to  plume  at  the  opacity 
measiu^ment  point* 

/3p  =  elevation  angle  of  Rp* 

R.= range  from  lidar  to  plume  at  some 
arbitrary  point,  P„  so  the  drift  angle  of 
the  plume  can  be  determined* 

/3,= elevation  angle  of  R,* 

a  =  angle  between  Rp  and  R, 


The  correction  angle  t  shall  be  determined 
using  Equation  AMl-10. 
where: 

a=Cos-'  (Cos/3p  Cos/?.  Cosa+Sin^p  Sin^J. 
and 


R',= projection  of  R,  in  the  horizontal  plane 

R'p= projection  of  Rp  in  the  horizontal  plane 

R',= projection  of  R,  in  the  horizontal  plane 

«/»'  =  angle  between  R',  and  R'p* 

a' = angle  between  R'p  and  R',* 

RS  =  distance  from  the  source  to  the  opacity 

measurement  point  projected  in  the 

horizontal  plane 
Ra  =  distance  from  opacity  measurement 

point  Pp  to  the  point  in  the  plume  P,. 


=     Sin" 


R^Sina 


,      (AMI- 10) 


Ra  =  (RpHR.'-2  Rp  R.  Cosa)'"' 

R6,  the  distance  from  the  source  to  the 
opacity  measurement  point  projected  in  the 
horizontal  plane,  shall  be  determined  using 
Equation  AMl-11. 


h  =   ^%' 


♦      R'2 
P 


2R;R^Cos<J,')'» 


(AMl-11) 


where: 

R'.=R.Cos/3„and 

Rp=RpCos/3p. 

In  the  special  case  where  the  plume 


centerline  at  the  opacity  measurement  point 
is  horizontal,  parallel  to  the  ground,  Equation 
AMl-12  may  be  used  to  determine  e  instead 
of  Equation  AMl-10, 


Cos- 


R"2 

s 


2  R     R 
P     s 


(AMl-12) 


where: 
R".=(R''.+Rp'Sin«pp)>"'. 

If  the  angle  t  is  such  that  t*.  30°  or  t  ^ 
150°,  the  azimuth  angle  correction  shall  not 
be  performed  and  the  associated  opacity 
value  shall  be  discarded. 


2.6.2    Elevation  Angle  Correction.  An 
individual  lidar-measured  opacity,  O.,  shall 
be  corrected  for  elevation  angle  if  the  laser 
elevation  or  inclination  angle,  ySp  [Figure 
AM1-V|,  is  greater  than  or  equal  to  the  value 
calculated  in  Equation  AMl-13. 


P     >   Cos    -• 


1n(1.01  -  0   ) 
ln(l  -  Op) 


(AMl-13) 


The  measured  opacity.  Op,  along  the  lidar  opacity,  Op^,  for  the  actual  plume  (horizontal) 

path  L,  is  adjusted  to  obtain  the  •corrected  path,  P.  by  using  Equation  (AMl-14). 


Cosp 


V     =     1  -   CI  -  0   ^^"'"'p    .     (,„i.i4) 


where: 

0p= lidar  elevation  or  inclination  angle. 
Op=mea8ured  opacity  along  path  L,  and 
0,c=corrected  opacity  for  the  actual  plume 
thickness  P. 


The  values  for  /3p,  O,  and  Op,  should  be 
recorded. 
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2.6.3    Determination  of  Actual  Plume 
Opacity.  Actual  opacity  of  the  plume  shall  be 
determined  by  Equation  AMl-15. 


pa 


=     0. 


PC 


[2  S^  ♦  5X]. 

(AMl-15) 


2.6.4    Calculation  of  Average  Actual  Plume 
Opacity.  The  average  of  the  actual  plume 
opacity,  Op.,  shall  be  calculated  as  the 
average  of  the  consecutive  individual  actual 
opacity  values.  Op,,  by  Equation  AMl-16. 


1        " 

P*  n 


where: 


.M  '"Pa'^ 


(AMl-16) 


(Opa)k=the  kth  actual  opacity  value  in  an 

averaging  interval  containing  n  opacity 

values;  k  is  a  summing  index. 
£=the  sum  of  the  individual  actual  opacity 

values. 
n=the  nomber  of  individual  actual  opacity 

values  contained  in  the  averaging 

interval. 
Op.= average  actual  opacity  calculated  over 

the  averaging  interval. 
3.    Lidar  Performance  Verification.  The 
lidar  shall  be  subjected  to  two  types  of 
performance  verifications  that  shall  be 
peformed  in  the  field.  The  annual  calibration, 
conducted  at  least  once  a  year,  shall  be  used 
to  directly  verify  operation  and  i>erformance 
of  the  entire  lidar  system.  The  routine 
verificatiihi,  conducted  for  each  emission 
source  measured,  shall  be  used  to  insure 


proper  performance  of  the  optical  receiver 
and  associated  electronics. 

3.1    Annual  Calibration  Procedures.  Either 
a  plume  from  a  smoke  generator  or  screen 
targets  shall  be  used  to  conduct  this 
cahbration. 

If  the  screen  target  method  is  selected.  Ave 
screens  shall  be  fabricated  by  placing  an 
opaque  mesh  material  over  a  narrow  frame 
(wood,  metal  extrusion,  etc.).  The  screen 
shall  have  a  surface  area  of  at  least  one 
square  meter.  The  screen  material  should  be 
chosen  for  precise  optical  opacities  of  about 
10,  20,  40,  60,  and  80%.  Opacity  of  each  target 
shall  be  optically  determined  and  should  be 
recorded.  If  a  smoke  generator  plume  is 
selected,  it  shall  meet  the  requirements  of 
Section  3.3  of  Reference  Method  9.  This 
calibration  shall  be  performed  in  the  field 
during  calm  (as  practical)  atmospheric 
conditions.  The  lidar  shall  be  positioned  in 
accordance  with  Section  2.1. 

The  screen  targets  must  be  placed 
perpendicular  to  and  coincident  with  the 
lidar  line-of-sight  at  sufficient  height  above 
the  ground  (suggest  about  30  ft]  to  avoid 
ground-level  dust  contamination.  Reference 
signals  shall  be  obtained  just  prior  to 
conducting  the  cahbration  test. 

The  lidar  shall  be  aimed  through  the  center 
of  the  plume  within  1  stack  diameter  of  the 
exit,  or  through  the  geometric  center  of  the 
screen  target  selected.  The  lidar  shall  be  set 
in  operation  for  a  6-minute  data  run  at  a 
nominal  pulse  rate  of  1  pulse  every  10 
seconds.  Each  backscatter  return  signal  and 
each  respective  opacity  value  obtained  from 
the  smoke  generator  transmissometer,  shall 
be  obtained  in  temporal  coincidence.  The 
data  shall  be  analyzed  and  reduced  in 
accordance  with  Section  2.6  of  this  method. 
This  calibration  shall  be  performed  for  0% 


(clean  air),  and  at  least  five  other  opacities 
(nominally  10, 20,  40,  60,  and  80%). 

The  average  of  the  lidar  opacity  values 
obtained  during  a  6-minute  calibration  run 
shall  be  calculated  and  should  be  recorded. 
Also  the  average  of  the  opacity  values 
obtained  from  the  smoke  generator 
transmissometer  for  the  same  6-minute  run 
shall  be  calculated  and  should  be  recorded. 

Alternate  calibration  procedures  that  do 
not  meet  the  above  requirements  but  produce 
equivalent  results  may  be  used. 

3.2    Routine  Verification  Procedures. 
Either  one  of  two  techniques  shall  be  used  to 
conduct  this  verification.  It  shall  be 
performed  at  least  once  every  4  hours  for 
each  emission  source  measured.  The 
following  parameters  shall  be  directly 
verified. 

1)  The  opacity  value  of  0%  plus  a  minimum 
of  5  (nominally  10,  20,  40,  60,  and  80%) 
opacity  values  shall  be  verified  through  the 
PMT  detector  and  data  processing 
electronics. 

2)  The  zero-signal  level  (receiver  signal 
with  no  optical  signal  from  the  source 
present)  shall  be  inspected  to  insure  that  no 
spurious  noise  is  present  in  the  signal.  With 
the  entire  lidar  receiver  and  analog/ digital 
electronics  turned  on  and  adjusted  for  normal 
operating  performance,  the  following 
procedures  shall  be  used  for  Techniques  1 
and  2.  respectively. 

3.2.1    Procedure  for  Technique  1.  This  test 
shall  be  performed  with  no  ambient  or  stray 
light  reaching  the  PMT  detector.  The  narrow 
band  filter  (694.3  nanometers  peak)  shall  be 
removed  from  Its  position  in  front  of  the  PMT 
detector.  Neutral  density  filters  of  nominal 
opacities  of  10,  20,  40,  60,  and  80%  shall  be 
used.  The  recommended  test  configuration  is 
depicted  in  Figure  AMl-VI. 
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Tigure  AMl-VI.  Test  Configuration  for  Technique  1 
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I'he  zero-signal  level  shall  be  measured 
and  should  be  recorded,  as  indicated  in 
Figure  AMl-VI(a).  This  simulated  clear-air  or 
[)%  opacity  value  shall  be  tested  in  using  the 
selected  light  source  depicted  in  Figure  AMl- 
VI(b). 

The  light  source  either  shall  be  a 
continuous  wave  (CW)  laser  with  the  beam 
mechanically  chopped  or  a  light  emitting 
diode  controlled  with  a  pulse  generator 
(rectangular  pulse).  (A  laser  beam  may  have 
to  be  attenuated  so  as  not  to  saturate  the 
PMT  detector).  This  signal  level  shall  be 
measured  and  should  be  recorded.  The 
opacity  value  is  calculated  by  taking  two  pick 
intervals  [Section  2.6]  about  1  microsecond 
apart  in  time  and  using  Equation  (AMl-2) 
setting  the  ratio  Rb/R(=1.  This  calculated 
value  should  be  recorded. 

The  simulated  clear-air  signal  level  is  also 
employed  in  the  optical  test  using  the  neutral 
density  filters.  Using  the  test  configuration  in 
Figure  AMl-VI(c),  each  neutral  density  filter 
shall  be  separately  placed  into  the  light  path 
from  the  light  source  to  the  PMT  detector. 
The  signal  level  shall  be  measured  and 
should  be  recorded.  The  opacity  value  for 
each  niter  is  calculated  by  taking  the  signal 
level  for  that  respective  filter  (If),  dividing  it 
by  the  0%  opacity  signal  level  (I„)  and 
performing  the  remainder  of  the  calculation 
by  Equation  (AMl-2)  with  R„/R,=l.  The 
calculated  opacity  value  for  each  filter  should 
be  recorded. 

The  neutral  density  filters  used  for 
Technique  1  shall  be  calibrated  for  actual 
opacity  with  accuracy  of  ±2%  or  better.  This 
calibration  shall  be  done  monthly  while  the 
filters  are  in  use  and  the  calibrated  values 
should  be  recorded. 

3.2.2    Procedure  for  Technique  2.  An 
optical  generator  (built-in  calibration 


mechanism)  that  contains  a  light-emitting 
diode  (red  light  for  a  lidar  containing  a  ruby 
laser]  is  used.  By  injecting  an  optical  signal 
into  the  lidar  receiver  immediately  ahead  of 
the  PMT  detector,  a  backscatter  signal  is 
simulated.  With  the  entire  lidar  receiver 
electronics  turned  on  and  adjusted  for  normal 
operating  performance,  the  optical  generator 
is  turned  on  and  the  simulation  signal 
(corrected  for  l/R*)  is  selected  with  no  plume 
spike  signal  and  with  the  opacity  value  equal 
to  0%.  This  simulated  clear-air  atmospheric 
return  signal  is  displayed  on  the  system's 
video  display.  The  lidar  operator  then  makes 
any  fine  adjustments  that  may  be  necessary 
to  maintain  the  system's  normal  operating 
range. 

The  opacity  values  of  0%  and  the  other  five 
values  are  selected  one  at  a  time  in  any 
order.  The  simulated  return  signal  data 
should  be  recorded.  The  opacity  value  shall 
be  calculated.  This  measurement/calculation 
shall  be  performed  at  least  three  times  for 
each  selected  opacity  value.  While  the  order 
is  not  important,  each  of  the  opacity  values 
from  the  optical  generator  shall  be  verified. 
The  calibrated  optical  generator  opacity 
value  for  each  selection  should  be  recorded. 

The  optical  generator  used  for  Technique  2 
shall  be  calibrated  for  actual  opacity  with  an 
accuracy  of  ±1%  or  better.  This  calibration 
shall  be  done  monthly  while  the  generator  is 
in  use  and  calibrated  value  should  be 
recorded. 

Alternate  verification  procedures  that  do 
not  meet  the  above  requirements  but  produce 
equivalent  results  may  be  used. 

3.3    Deviation.  The  permissible  error  for 
the  annual  calibration  and  routine 
verification  are: 

3.3.1    Annual  Calibration  Deviation. 

3.3.1.1    Smoke  Generator.  If  the  lidar- 


(neasured  average  opacity  for  each  data  run 
is  not  within  ±5%  (hill  scale)  of  the 
respective  smoke  generator's  average  opacity 
over  the  range  of  0%  through  80%,  then  the 
lidar  shall  be  considered  out  of  calibration. 

3.3.1.2    Screens.  If  the  lidar-measured 
average  opacity  for  each  data  run  is  not 
within  ±3%  (full  scale)  of  the  laboratory- 
determined  opacity  for  each  respective 
simulation  screen  target  over  the  range  of  0% 
through  80%,  then  the  lidar  shall  be 
considered  out  of  calibration. 

3.3.2    Routine  Verification  Error.  If  the 
lidar-measured  average  opacity  for  each 
neutral  density  filter  (Technique  1)  or  optical 
generator  selection  (Technique  2)  is  not 
within  ±3%  (full  scale)  of  the  respective 
laboratory  calibration  value  then  the  lidar 
shall  be  considered  non-operational. 

4.    Performance/Design  Specification  for 
Basic  Lidar  System. 

4.1    Lidar  Design  Specification.  The 
essential  components  of  the  basic  lidar 
system  are  a  pulsed  laser  (transmitter), 
optical  receiver,  detector,  signal  processor, 
recorder,  and  an  aiming  device  that  is  used  in 
aiming  the  lidar  transmitter  and  receiver. 
Figure  AMl-VII  shows  a  functional  block 
diagram  of  a  basic  lidar  system. 
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4.2    Performance  Evaluation  Tests.  The 
owner  of  a  lidar  system  shall  subject  such  a 
lidar  system  to  the  performance  verification 
tests  described  in  Section  3.  The  annual 
calibration  shall  be  performed  for  three 
separate,  complete  nms  and  the  results  of 
each  should  be  recorded.  The  requirements  of 
Section  3.3.1  must  be  fulHUed  for  each  of  the 
three  runs. 

Once  the  conditions  of  the  annual 
calibration  are  fulfilled  the  lidar  shall  be 
subjected  to  the  routine  verification  for  three 
separate  complete  runs.  The  requirements  of 
Section  3.3.2  must  be  fulfilled  for  each  of  the 
three  runs  and  the  results  should  be  recorded. 
The  Administrator  may  request  that  the 
results  of  the  performance  evaluation  be 
submitted  for  review. 
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279.  Control  of  Hazards  to  Health  from  Laser 
Radiation,  February  1969. 

5.7  Laser  Institute  of  America  Laser 
Safety  Manual,  4th  Edition. 

5.8  U.S.  Department  of  Health.  Education 
and  Welfare,  Regulations  for  the 
Administration  and  Enforcement  of  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968,  January  1978. 

5.9  Laser  Safety  Handbook,  Alex  Mallow. 
Leon  Chabot,  Van  Nostrand  Reinhold  Co.. 
1978. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6058 
(SAC-074022] 

Callfomia;  Partial  Revocation, 
Modification  of  Public  Land  Order  No. 
3249 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  will  provide  for 
partial  revocation  and  modiHcation  of 
the  remainder  of  a  withdrawal  made  by 
Public  Land  Order  No.  3249  of  October 
10. 1963.  a  33.44-acre  tract  remains 
withdrawn  under  the  mining  laws  for  a 
period  of  20  years.  All  the  lands  have 
been  open  to  operation  of  the  public 
land  laws  generally,  including 
applications  and  offers  under  the 
mineral  leasing  laws. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  California  State  Office 
91ft-484-4431. 

SUPPLEMENTARY  INFORMATION:  By 

virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3249  of 
October  10, 1963,  which  withdrew  65 
acres  of  public  land  for  use  as  the  South 
Fork  Mountain  Administrative  Site,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  Diablo  Meridian 

T.  32  N.,  R.  6  W., 

Sec.  3.  the  unpatented  portion  of  the 
SE'/4NEV4. 

The  area  described  contains  approximately 
34  acres  in  Shasta  County. 

2.  At  10  a.m.  on  November  25, 1981. 
the  public  land  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws. 

3.  Public  Land  Order  No.  3249  of 
October  10. 1963.  which  withdrew  the 
public  land  described  below,  is  hereby 
modiHed  limiting  segregation  under  the 
mining  laws,  to  continue  for  20  years 
from  the  date  of  this  order. 

Mount  Diablo  Meridian 

T.  32  N..  R.  6  W.. 

Sec.  3.  lot  5. 

The  area  described  contains  33.44  acres  in 
Shasta  County. 

4.  The  withdrawal  of  the  land 
described  in  paragraph  three  will  be 
reviewed  within  20  years  from  the  date 
of  this  order  and  at  subsequent  20-year 
intervals,  if  appropriate,  to  ensure  the 
land  is  still  being  used  for  the  purpose 
for  which  it  was  originally  dedicated. 

All  the  lands  have  been  and  continue 
to  be  open  to  operation  of  the  public 
land  laws  generally,  including 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841, 2800 


Cottage  Way,  Sacramento,  California 

95625. 

Gatrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31214  Filed  10-27-81:  8:4S  am) 
BILLma  COOE  431»-«4-M 

43  CFR  Public  Land  Order  6060 
(ORE  017358] 

Oregon;  Revocation  of  Public  Land 
Order  No.  3961 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  action  revokes  a  Public 
Land  Order  which  withdrew  321.45 
acres  of  land  for  a  material  site.  This 
action  will  restore  the  land  to  operation 
of  the  mining  laws. 

effective  date:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office  503-231-6905, 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  ^8  follows: 

1.  Public  Land  Order  No  3961  of 
March  30. 1966,  which  withdrew  the 
following  described  land  for  material 
site  purposes,  is  hereby  revoked: 

Willamette  Meridian 

Reconveyed  Coos  Bay  Wagon  Road  Land 
T.  27  S..  R.  12  W.. 
Sec.  3,  Lots  land  2.  SV^NEV4,  and  SEV4. 

The  area  described  contains  321.45  acres  in 
Coos  County,  Oregon. 

2.  At  10  a.m..  on  November  25, 1981. 
the  public  land  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  such  forms  of  disposition  that 
may  by  law  be  made  of  Reconveyed 
Coos  Bay  Wagon  Road  land. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Gaiiey  E.  Camithen, 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

|FR  Doc.  81-31216  Filed  10-27-81:  8:45  amf 
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43  CFR  Public  Land  Order  6061 

IU-41587] 

Utah;  Partial  Revocation  of  Public 
Water  Reserve 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  reVokes 
an  Executive  order  and  a  Departmental 
order  as  to  27.32  acres  withdrawn  for 
public  water  reserve  purposes.  This 
action  will  restore  the  land  to  the 
operation  of  the  public  land  laws 
generally,  including  location  for 
nonmetalliferous  minerals  under  the 
mining  laws. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Darrell  Barnes,  Utah  State  Office.  801- 

524-4243. 

SUPPLEMENTARY  INFORMATION:  By  vktue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  th« 
Federal  Land  Policy  and  Management 
Act  of  197B,  90  Stat.  2751;  43  U.S.a  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  constructed  by  Departmental 
Order  of  February  15. 1933,  a* 
Interpretation  No.  177,  is  hereby  revoked 
insofar  as  it  a^ects  the  following 
described  lands: 

Salt  Laks  Meridian 

T.9N..R.5E.. 

Sec.  9,  lot  3. 

The  area  described  contains  27.32  acres  in 
Rich  Cotinty. 

2.  At  7:45  a.m.,  on  November  25, 1981. 
the  land  described  shall  be  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  November  25, 1981. 
the  land  will  be  open  to  location  for 
nonmetalliferous  minerals.  It  has  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws  for 
metalliferous  minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  thi  Chief,  Branch  of 


Lands  and  Minerals  Operations,  Bureau 

of  Land  Management  University  Club 

Building,  136  East  South  Temple.  Salt 

Lake  City,  Utah  84111. 

Carrey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

October  20, 1381. 

|FR  Doc  S1-31Z17  Filed  10-27-81: 8:45  am) 
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43  CFR  Public  Land  Order  6055 

[CA-3046] 

California;  Public  L^nd  Order  No.  5932; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  document  will  correct 
several  errors  in  the  land  descriptions 
contained  in  Public  Land  Order  No.  5932 
of  May  18, 1981. 

EFFECTIVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  5932  of  May  18. 1981. 
published  in  the  Federal  Register  of  May 
28. 1981.  in  FR  Doc.  81-15905.  is  hereby 
corrected  as  follows: 

(1)  Page  28653.  column  3.  T.  32  N..  R.  6 
W..  following  Sec.  8  SEViNEVi.  insert 
Sec.  10,  Lot  4. 

(2)  Page  28654.  column  1,  following 
line  4,  insert  Sec.  32,  EV^NEVi. 

WM8EV4SEy4.  SEy4SEy«SEy4. 

(3]  Page  28654,  column  1,  delete  line  6 
which  reads  Sec.  34,  Lots  5, 6,  and  11. 
andNV<8SWV4. 

(4)  Page  28654.  column  1.  following  the 
16th  line  from  the  bottom  which  reads 
Sec.  31.  SWy4  and  SWy4SEy4.  insert 
Sec.  32.  lots  1  and  6  and  EMiNWy4;  Sec. 
34.  lots  5.  6,  and  11,  and  NVfeSWy4. 

(5)  Page  28654  column  2,  following  T. 
33  N..  R.  6  W..  Sec.  31.  correct 
NV4SEy4SEy4  to  read  NV4NEy4SEy4. 
Gamy  E.  Camithets, 

Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

|PR  Doc  81-31207  Filed  10-27-81 :  8:45  amj 
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43  CFR  Public  Land  Order  6054 
[CA-7100] 

California)  Revocation  of  an 
Interpretation  of  Public  Water  Reserve 
No.  107 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
interpretation  of  Public  Water  Reserve 
No.  107,  which  withdrew  land  for  a 
public  water  reserve.  This  action  will 
restore  40  acres  of  land  to  the  full 
operation  of  the  mining  laws.  The  land 
will  remain  segregated  from  operation  of 
the  public  land  laws  generally  by  a 
stock  driveway  withdrawal. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  April  17, 1926, 
creating  Public  Water  Reserve  No.  107, 
as  construed  by  the  General  Land  OfRce 
Order  Interpretation  of  October  30, 1942, 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Mount  Diablo  Meridian 
T.  25  S.,  R.  38  E., 

Sec.  28,  swy4swy4. 

The  area  described  contains  40  acres 
in  Kern  County,  California. 

2.  The  above  described  public  land 
remains  segregated  from  operation  of 
the  public  land  laws  generally  by 
Secretarial  Order  of  April  17, 1934, 
withdrawing  lands  for  a  stock  driveway. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  Office  Building.  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Gatrey  E.  Camitliera, 
Assistant  Secretary  of  the  Interior. 
Octot>er  20, 1981. 
[FR  Doc  81-31208  Filed  10-27-81: 8:45  ami 
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43  CFR  Public  Land  Order  6062 
(CA-7242] 

California;  Revocation  of  Public  Water 
Reserve  Mo.  56 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  affecting  3,370  acres  of 
lands  withdrawn  for  the  purpose  of 
aiding  in  the  conservatioa  of  the 
undergroimd  water  supply  of  Coachella 
Valley,  California.  A  portion  af  Ifae 
lands  totalling  1,400  acres  is  no  longer  in 
Federal  ownership  and  is.  therefore,  not 
subject  to  the  effects  of  this  order.  This 
action  will  restore  the  remaining  lands 
to  operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  October  16, 
1918,  which  withdrew  lands  as  Public 
Water  Reserve  ^^o.  56,  is  hereby 
revoked: 

San  Bernardino  Meridian 

T.  3  S.,  R.  4  E., 
Sec.  20,  SV^NV^,  SV^: 
Sec.  22.  All: 
Sec.  26,  All; 
Sec.  2a  All: 
Sec.  32,  SW%NEV4NEV4: 

Sec.  3a,AU. 

The  areas  described  aggiggate  3.3^  acres 
of  land  in  Riverside  County. 

2.  Of  the  above  described  lands,  <he 
NM!NEy4,  SEV4NEV4  of  Section  22,  and 
Section  36  (totalling  760  acres]  are  no 
longer  in  Federal  ownership  and  are  not 
subject  to  the  effects  of  this  order.  Also, 
the  surface  estate  of  Section  28  (totalling 
040  acres]  has  been  conveyed  to  the 
Coachella  Valley  County  Water  District 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  )une  14, 1926,  as 
amended,  under  which  the  niiaeral 
estate  has  been  reserved  to  the  United 
States.  Unless  and  until  appropriate 
rules  and  regulations  are  issued  by  the 
Secretary,  Section  26  will  not  be  subject 
to  location  under  the  United  States 
mining  laws. 

3.  At  10  a.m.  on  November  25 1961,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 


provisiona  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  25  1961,  shall  be 
considered  as  simultaneously  ^d  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Bling. 

4.  The  public  lands  will  be  open  to 
location  for  noiunetalliferous  minerals  at 
10  a.m.  on  November  25 1961.  The  lands 
have  been  and  will  continue  to  be  open 
to  location  for  metallifierous  minerals 
and  to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gairey  E.  Cairuthflrs, 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

|FR  Doc.  B1-3tZ2S  Filed  10-27-n:  8:46  unj 
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43  CFR  Public  Land  Order  606$ 
(CA-75431 

California;  Partial  Revocation  of  Public 
Water  Reserve  No.  135;  Revocation  of 
Interpretation  No.  161 

AQENCy:  Bureau  of  Land  Management, 

-Interior. 

ACnOM:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  totally  revokes  a 
Secretarial  order  which  withdrew  lands 
for  public  water  reserve  purposes.  This 
action  will  restore  0.15  of  an  &cfe  of  land 
to  operation  of  the  public  land  laws 
generally,  and  to  full  operation  of  the 
mining  laws.  An  additional  a09  of  an 
acre  is  privately  owned  and  not  subject 
to  disposition  under  the  public  land 
laws. 

EFFECTIVE  DATC  November  25, 1961. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Celia  Anderson.  California  State  Office, 
916-484-^1431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  (he  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  5389  of  July  7, 1930, 
creating  Public  Water  Reserve  No.  135, 
as  construed  by  Secretarial 
Interpretation  No.  161  of  August  2. 1932, 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Mount  Diablo  Meridian 

T.  13  N..  R.  8  W., 
Sec.  6,  loti  7.  8,  and  9. 

The  area  described  aggregates  0.24  of  an 
acre  in  Lake  County. 


2.  Of  the  lands  described  Paragraph  1, 
lot  9  (0.09  of  an  acre)  is  privately  owned 
and  not  subject  to  disposition  under  the 
public  land  and  mineral  laws. 

3.  At  10  a.m.  on  November  25, 1981, 
the  public  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1961,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  November  25, 1981, 
the  public  lands  will  be  open  to 
nonmetalliferous  minerfd  location  under 
the  United  States  mining  laws.  The 
lands  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 
laws  and  to  metalliferous  mineral 
location  under  the  United  States  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Carrey  E.  Catrotliera, 
Aianstant  Secretary  of  the  Interior. 
October  20, 1981. 

|FR  Doc  81-3122*  Filed  1&-Z7-.BI;  8:46  un) 
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43  CFR  Public  Land  Order  6072 
ICA  7583] 

California;  Revocation  of  Executive 
Order  No.  8776 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
withdrawal  affecting  40  acres  of  land 
withdrawn  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work.  Thus  action  will  restore  the  land 
to  the  operation  of  the  public  land  laws, 
including  the  location  of 
nonmetalhferous  minerals  under  the 
mining  laws. 

EFFECTIVE  date:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  California  State  Office, 
916-464-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretaiy  of  the  Interior  by  Section  204 
of  the  Federal  Land  I%(icy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
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1.  Executive  Order  No.  8776  of  June  10,. 
1941,  which  withdrew  the  following 
described  lands  from  settlement 
location,  sale  or  entry,  for  use  as  a  radio 
relay  station  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work,  is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian,  California 
T.  9  N.,  R.  7  W.. 

Sec.  3.  NEV4SEy4. 

The  area  described  contains  40  acres  in 
Napa  County,  California. 

2.  At  10.00  a.m.  on  November  25, 1981, 
the  land  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  appHcations  received  at  or  prior  to 
10:00  a.m.,  on  November  25, 1981,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10:00  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetaUiferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
metalliferous  minerial  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Carrey  E  Camithers, 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc.  81-31234  Filed  tO-27-M;  a«  am) 
BILLINO  CODE  4310-M-M 


43  CFR  Public  Land  Order  6073 
[CA  754$.  CA  7546,  CA  7547] 

California;  Modification  of  Withdrawal 
for  Public  Water  Reserves 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  will  provide  for 
the  modiHcation  of  withdrawals  made 
by  Executive  Order  of  April  17, 1926, 
creating  Public  Water  Reserve  No.  107, 
which  has  been  construed  to  apply  to 
certain  tracts  of  public  land  described  in 
Secretarial  Interpretation  No.  251  dated 
March  8, 1939,  Bureau  of  Land 
Management  Interpretations  dated  July 
8, 1942,  and  January  10, 1963.  It  has  been 
determined  that  these  lands  will 
continue  to  be  used  as  public  water 
reserves  for  a  minimum  of  20  years.  The 


lands  will  be  open  to  non-metalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976,  90  Stat. 
2751:  43  U.S.C  1714,  it  is  ordered  as 
follows: 

1.  The  jurisdiction  and  use  of  Public 
Water  Reserve  No.  107  granted  to  the 
Bureau  of  Land  Management  by  the 
Executive  Order  of  April  17, 1926,  as 
construed  by  Secretarial  Interpretation 
No.  251  dated  March  8, 1939,  and  Bureau 
of  Land  Management  Interpretations 
dated  July  8, 1942,  and  January  10, 1963, 
is  hereby  modified  limiting  segregation 
to  the  public  land  laws  toxontinue  for  a 
period  of  20  years  from  the  date  of  this 
order.  The  lands  are  described  as 
follows: 

Mount  Diablo  Meridian 

Maple  Springs,  Secretarial  Interpretation  No. 
251  Dated  March  ft  1939 

T.  9  N.,  R.  6  W., 

Sec.  17,  SWy4NEy4. 

The  area  described  contains  40  acres  in 
Napa  County. 

Horse  Pasture  Ridge  Springs,  Bureau  of  Land 
Management  Interpretation  dated  July  8,  1942 

T.  21  N.,  R.  11  W., 
Sec.  33,  SEy4NEy4. 

The  area  described  contains  40  acres  in 
Mendocino  County. 

Devilhead  Road  Springs  andZim  Zim 
Springs,  Bureau  of  Land  Management 
Interpretation  dated  January  10, 1963 

T.  11  N.,  R.  5  W., 

Sec.  24.  lot  e. 
T.  11  N..  R.  4  W.. 

Sec.  19,  NWy4SEV4. 

The  area  described  aggregates  75.47  acres 
In  Napa  County. 

2.  At  10  a.m.  on  November  25. 1981. 
the  lands  will  be  open  to  non- 
metalliferous  mineral  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  Pursuant  to  Section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1714(f),  these 
withdrawals  will  be  reviewed  within  20 
years  of  the  date  of  this  order  and,  if 
appropriate,  at  subsequent  20-year 
intervals,  to  ensure  that  the  lands  are 


still  being  used  for  the  purpose  for 
which  they  were  originally  withdrawn. 
Carrey  E.  Cartuthers, 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc.  81-31235  Filed  10-27-«1:  a4S  am| 
BHJJNGCOOE  4310-«4-M 


43  CFR  Public  Land  Order  6070 
[C-15690] 

Colorado;  Partial  Revocation  of  Forest 
Service  Withdrawals;  Uncompahgre 
National  Forest,  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  portions 
of  two  Secretary's  Orders  to  eliminate  a 
duplication  of  Forest  Service 
Withdrawals  on  the  Silesca 
Administrative  Site  in  the  Uncompahgre 
National  Forest.  The  land  remains 
withdrawn  by  Public  Land  Order  No. 
2624  and  closed  to  mining. 
effective  date:  November  25, 1981. 
FOR  further  information  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretary's  Order  of  November  13, 
1906,  is  hereby  revoked  as  to  the 
following  described  lands: 

Uncompahgre  National  Forest 

New  Mexico  Principal  Meridian 
T.  47  N..  R.  11  W.. 

Sec.  18,  SVSsNEy4NWy4.  NV4SEy4NWy4. 

The  areas  described  contain  40  acres  in 
Ouray  and  Montrose  Counties. 

2.  Secretary's  Order  of  December  15, 
1906,  is  hereby  revoked  as  to  the 
following  described  land: 

Uncompahgre  National  Forest 

New  Mexico  Principal  Meridian 

T.  47  N..  R.  11  W., 
Sec.  18.  N%SEy4NWy4. 

Therefore,  on  the  date  of  approval  of 
this  order,  the  above  described  lands 
will  be  relieved  of  the  effect  of  the 
above  stated  orders.  The  lands  remain 
withdrawn  by  Public  Land  Order  No. 
2624  of  March  9, 1962,  for  use  as  a  Forest 
Service  administrative  site  and 
recreation  area.  The  lands  remain 
withdrawn  tmder  the  United  States 
mining  laws. 

Inquiries  concerning  this  action 
should  be  directed  to  Chief.  Branch  of 
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Adjudication.  Bureau  of  Land 

Management,  2000  Arapahoe,  Denver, 

Colorado  80205. 

Gairey  E.  Cainitfaen, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31232  Filed  10-27-81:  8:45  »in| 
BILLING  CODE  4310-M-M 

43  CFR  PuMic  Land  Order  6071 

(C-0122950] 

Cotorado;  Partial  Revocation  of 
Reclamation  Withdrawals 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  portions 
of  two  Secretarial  orders  which 
withdrew  lands  reclamation  purposes. 
This  action  wiU  restore  320  acres  to 
operation  of  the  public  land  Jaws 
generally,  including  the  mining  laws. 
EFFECTIVE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Secretarial  Order  of  May  23. 1946, 
withdrawing  lands  for  the  Gunnison- 
Arkansas  Project,  and  Secretarial  Order 
of  December  18, 1958,  withdrawing  land 
for  the  Curecanti  Unit,  Colorado  River 
Storage  Project,  are  herelTy  revoked 
insofar  as  they  affect  the  following 
described  lands: 

New  Mexico  Principal  Meridian 
T.  49  N^A.  3  W, 

Sec.  20,  NMiSH: 

Sec.  22,  SEV4SEV4: 

Sec.  27,  E%NEy4,  NEy4SE'/4. 

The  areas  described  aggregate 
approximately  320  acres. 

2.  At  7:45  a.m.  on  November  25, 1981, 
the  above  described  lands  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
7:45  a.m.  on  November  25, 1981.  They 
have  been  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  2000  Arapahoe,  Denver, 
Colorado  80205. 
Gamy  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

(FR  Doc.  81-31233  Filed  10-27-81;  8:45  am) 
BILLINQ  COOC  43im«4-M 

43  CFR  Public  Land  Order  6067 

[NM-45734] 

New  Mexico;  Partial  Revocation  of 
Powerslte  Reserve  No.  759 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  partially  revokes 
an  Executive  order  which  withdrew 
lands  for  powersite  purposes.  This 
action  will  permit  consummation  of  a 
pending  exchange  between  the  Forest 
Service  and  Catron  County  School 
District  No.  1. 

EFFECTIVE  DATE:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Stella  V.  Gonzales,  New  Mexico  State 
Office,  505-98ft-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  a 
determination  of  the  Federal  Energy  and 
Regulatory  Commission  in  DA-60  New 
Mexico,  it  is  ordered  as  follows: 

1.  The  Executive  order  of  November 
22, 1964,  creating  Powersite  Reserve  No. 
759,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

New  Mexico  Principal  Meridian 
CiJa  National  Foreat 
T.  11  S.,  R.  20  W., 

Sec.  28,  a  portion  of  lot  3: 

Sec.  27,  a  portion  of  lot  1. 

The  area  described  contains  approximately 
9.66  acres  in  Catron  County. 

2.  Elective  immediately,  the  lands 
shall  be  open  to  applications  for 
disposal  of  the  land  under  the  General 
Exchange  Act  of  March  20. 1922.  42  Stat. 
465,  as  amended,  16  U.S.C.  485.  486, 
subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law. 
Carrey  E.  Carmtfaers. 

Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc.  81-31230  Piled  10-27-81;  ft45  am) 
BILUNQ  CODE  4310-«4-W 


.43  CFR  Public  Land  Order  6069 

[Lakeview-016000] 

Oregon;  Revocation  of  Stocic  Driveway 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  two 
Secretarial  orders  which  withdrew 
200.84  acres  of  land  for  use  as  a  stock 
driveway.  This  action  will  restore  160.84 
acres  of  pubhc  land  to  operation  of  the 
public  land  laws  generally.  The  balance 
of  40  acres  remains  withdrawn  for  the 
Klamath  River  Reclamation  Project. 
EFFECTWE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  StaL  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  April  4, 
1940,  and  November  12, 1940.  which 
withdrew  the  following  described  public 
land  for  a  stock  driveway  are  hereby 
revoked: 

Willamette  Meridian 

Stock  Driveway  No.  258 
T.  39  S.,  R.  11  E., 

Sec.  19,  SEV4SE'/4: 

Sec.  30,  NEy4NEV4: 

Sec.  31,  lots  1,  2,  and  3. 

The  area  described  contains  200.84  acres  in 
Klamath  County. 

2.  The  SEy4SEy4  of  Section  19  is 
withdrawn  for  the  Klamath  River 
Reclamation  Project  by  Secretarial 
Order  of  July  31. 1919,  and  remains 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  2,  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  the  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  2.  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  B.  Carruthets, 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc.  81-31231  Filed  10-27-Bl:  •:45  amj 
BILUNQ  CODE  43M-S4-4I 


43  CFR  PubUc  Land  Order  6074 

(OR  22448] 

Oregon;  Revocation  of  Coal  Land 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  Hiis  order  revokes  a 
Secretarial  Order  which  withdrew 
24,028.67  acres  of  land  from  disposal 
under  the  coal  land  laws.  This  action 
will  clear  the  record  of  the  withdrawal. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S£.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  June  21, 
1907,  which  withdrew  the  following 
described  land  from  disposal  under  the 
coal  land  laws  is  hereby  revoked: 

WUlametta  Meridian  * 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  32  S..  R.  11  W., 
Sec.  25.  EV^EVi; 
Sea  38.  EVtEVt. 

Siskiyou  National  Forest 

T.  32  S..  R.  11  W., 

Sees.  1  to  24,  inclusive; 

Sec.  25,  WV4EV4  and  W%: 

Sees.  26  to  35,  inclusive; 

Sec.  aa  ^NV,EV^  and  WMi. 

The  area  described  contains  24.028.67  acres 
in  Coos  County. 

2.  The  coal  laws  have  been  repealed, 
and  subject  to  other  existing 
withdrawals,  the  national  forest  lands 
and  Revested  Oregon  and  California 
Railroad  Grant  Land  involved  have  been 
and  continue  to  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
such  lands,  including  the  United  States 
mining  laws  and  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E.  Cainitfaers, 

Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

|FR  Doc.  81-31238  Filed  10-27-81: 8:45  am] 
BILUNG  CODE  4310-e4-H 

43  CFR  Public  Land  Order  6063 

[OR  2t)419] 

Oregon;  Revocation  of  Recreational 
Withdrawal  No.  S 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  290.09 
acres  of  land  for  protection  of 
recreational  values.  This  action  permits 
restoration  of  the  lands  to  operation  of 
the  mining  laws  provided  appropriate 
rules  and  regiilations  are  issued  to  allow 
mineral  location  on  lands  conveyed 
pursuant  to  the  Recreation  and  Public 
Purposes  Act. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office  502-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
13, 1927,  VN^ch  withdrew  the  following 
described  lands  for  recreational 
purposes,  is  hereby  revoked  in  its 
entirety: 

WUlametta  Meridian 

Recreational  Withdrawal  No.  8 

T.  33  S..  R.  15  W.. 
Sec.  28,  lot  4: 
Sec.  35,  lots  1, 2. 5,  and  NEV4. 

The  area  described  contains  290.09 
acres  in  Curry  County. 

2.  The  surface  estate  of  the  above 
described  lands  have  been  conveyed 
from  United  States  ownership  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended  (43 
U.S.C  869,  66»-4);  therefore,  unless  and 
until  appropriate  rules  and  regulations 
are  issued,  the  lands  will  not  be  open  to 
location  under  th^  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 


Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E.  CaiTutiiars, 

Assistant  Secretary  of  the  Interior. 
October  20. 1961. 

|FR  Doc.  81-31228  Filed  10-Z7-81: 8:48  •ml 
BIUjMG  CODE  4310-M-M 

43  CFR  Public  Land  Order  6064 
[OR-19114] 

Oregon;  Powersite  Restoration  No. 
756;  Partial  Revocation  of  Powersite 
Reserve  No.  660 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  in  part  as  to  400  acres 
of  lands  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  the 
public  land  involved  to  operation  of  the 
public  land  laws  generally. 

EFFECTHfE  DATE:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vau^an.  Jr..  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-563- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
12, 1917,  which  created  Powersite 
Reserve  No.  660  is  hereby  revoked  so  far 
as  it  affects  the  follovnng  described 
lands: 

Willamette  Meridian 

Powersite  Reserve  No.  660 

T.2S,  R.6E, 

Sec.  25,  N^^NEV*. 
T.  2  S.,  R.  7  E, 

Sec.  31.  N%NEy4  and  NEy4NWy*. 

Revested  Oregon  and  California  Railroad 
Grant  Land 

X  2  S    R  A  E— 

Sec.  21.  SEVtSWVi  and  SViSEVi. 
T.  2  S.,  R.  7  E.. 

Sec.  31,  SV4NEV4. 

The  areas  described  aggregate  400 
acres  in  Clackamas  County. 

2.  The  State  of  Oreg<ni  has  waived  its 
preference  ri^t  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  la  1920, 16 
U.S.C.  818. 

3.  The  public  land  in  the  SVU4EV4  of 
section  31,  T.  2  S.,  R.  7  E.^  is  included  in 
a  recreation  site  and  remains  withdrawn 
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from  operation  of  the  public  land  laws, 
including  the  United  States  mining  laws. 

4.  The  lands  in  the  NViNEVi  of  section 
25,  T.  2  S.,  R.  6  E..  and  in  the  NMsNE'A 
and  NEViNW'A  of  section  31.  T.  2  S.,  R. 
7  E.,  have  been  conveyed  from  United 
States  ownership  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

5.  At  10  a.m.,  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
public  land  in  the  SEV4SWV4  and 
Sy2SEy4  of  section  21,  T.  2  S..  R.  6  E.. 
will  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  Revested 
Oregon  and  California  Railroad  Grant 
Land. 

6.  The  above  described  lands,  except 
as  provided  in  paragraphs  3  and  4,  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11. 1955,  (69  Stat.  682;  30 
U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Gairey  E.  Camithera, 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 
|FK  Doc  81-31227  Filed  10-27-81;  8:45  am] 
BILUNQ  CODE  4310-84-M 


43  CFR  Public  Land  Order  6056 
[OR-1928S] 

Oregon;  Revocation  of  Executive 
Order  No.  4941 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew  49.78 
acres  of  public  land  as  a  lookout  station. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  imder  the  mining  laws. 
EFFECTIVE  DATE:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  Na  4941  of  July  27, 
1928.  which  withdrew  the  following 
described  land  for  use  by  the  Bureau  of 


Land  Management  as  a  lookout  station, 
is  hereby  revoked: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  22  S..  R.  7  W.. 
Sec.  35.  lot  7. 

The  area  described  contains  49.76  acres  in 
Douglas  County. 

2.  At  10  a.m..  on  November  25. 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  minimg  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Ganey  E.  Cairutbers, 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

[FR  Doc.  81-31208  Filed  10-27-81:  8:45  am) 
BtLUNG  CODE  4310-84-M 


43  CFR  Public  Land  Order  6052 
(OR-19127] 

Oregon;  Powersite  Restoration  No. 
662;  Partial  Revocation  of  Powersite 
Reserve  No.  730 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  493.14 
acres  of  land  withdrawn!  for  a  powersite 
reserve.  This  action  will  restore  313.65 
to  operation  of  the  public  land  laws 
generally,  about  115.65  acres  will  be 
restored  to  national  forest  status  and 
63.84  acres  have  been  conveyed  from 
Federal  ownership. 
effective  date:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  by 


the  Federal  Energy  Regulatory 
Commission  in  DA-540-Oregon.  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  February  19, 
1920.  which  created  Powersite  Reserve 
No.  730  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  730— Revested 
Oregon  and  California  Railroad  Grant  Land 

T.  16  S.,  R.  8  W.. 
Sec.  27.  lots  17. 18.  23.  24.  25.  26,  31.  and  32. 

Siuslaw  National  Forest 

T.  16  S..  R.  8  W.. 
Sec.  7,  lots  2  and  4.  and  NWV4NEy4; 
Sec.  19.  lot  3  and  NEV+NW'A. 

The  area  described  contains  493.14  acres  in 
Lane  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10. 1920. 16 
U.S.C.  818. 

3.  Lots  2  and  4  of  section  7,  T.  16  S..  R. 
8W..  have  been  conveyed  from  United 
States  ownership  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

4.  At  10  a.m.  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
above  described  lands,  except  as 
provided  in  paragraph  3,  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands  and 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

5.  The  above  described  lands,  except 
as  provided  in  paragraph  3,  have  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Gairey  E.  Canuthen, 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc.  81-31213  Filed  10-27-81;  8:45  am] 
BHXINO  CODE  4310-84-M 


43  CFR  Public  Land  Order  6051 

[Ofl-22445] 

Oregon;  Revocation  of  Coal  Land 
Wittidrawal 

AGENCY:  Bureau  of  Land  Management. 
Interior. 
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ACTKHC  Public  land  order. 


summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  80 
acres  of  land  from  disposal  under  the 
coal  land  laws.  This  action  will  clear  the 
record  of  the  withdrawal  The  40  acres 
of  public  land  continues  to  be  open  to 
operation  of  the  public  land  laws, 
including  mining  and  mineral  leasing. 
The  remaining  40  acres  are  privately 
owned 

EFFECTIVE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October 
13, 1906,  which  withdrew  the  following 
described  lands  from  disposal  under  the 
coal  land  laws  is  hereby  revoked. 

Willamette  Meridian 

T.  29  S.,  R.  13  W.. 

Sec29,  SWy4SWV4. 
T.  28  S..  R.  14  W.. 

Sec.  28.  NWV4NEy4. 

The  areas  described  aggregate  80  acres  in 
Poos  County. 

2.  llie  coal  land  laws  have  been 
repealed,  and  the  40  acres  of  public  land 
have  been  and  continue  to  be  open  to 
operation  of  the  public  land  laws 
generally,  iocluding  the  United  States 
mining  laws  and  mineral  leasing  laws. 
The  remaining  40  acses  described  in  T. 
29  S.,  R.  13  W..  Sec  29,  SW'/4SWy4  are 
privately  owned. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E  Canvthers, 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 

|FR  Doc  B1.31Z12  Filed  10-27-81'.  a-4S  ami 
BILLING  CQOE  4310-«4-M 


43  CFR  Public  Land  Order  6050 

I  OR- 19299] 

Oregon;  Revocation  of  Executive 
Order  No.  4456 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  40 
acres  of  public  land  for  use  by  the 
Bureau  of  Land  Management  as  a  fire 
warden  camp.  This  action  will  restore 


the  land  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Champ  C  Vaughan,  ]r.,  Oregon  State 
Office,  503-231-6905. 

SUPPtEMCNTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  4456  of  June  7, 
1926,  which  withdrew  the  following 
described  public  land  for  use  by  the 
Bureau  of  Land  Management  as  a  fire 
warden  camp  is  hereby  revoked  in  its 
entiretjf: 

Wiltamette  Meridian 

■  Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  24  S..  R.  3  W., 

Sec.  31,  SEy4SEV4. 

The  area  described  contains  40  acres  in 
Douglas  County. 

2.  At  10  a.m.  on  November  25, 1981. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawls,  and 
the  requirements  of  applicable  law,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

3.  At  10  a.m.  on  November  25. 1981. 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Carrey  E.  Cainitliers. 
Assistant  Secretary  of  the  Interior. 
October  20, 1961. 

|FR  Doa  tl-31Zll  FOed  10-27-«:  8:45  ami 
BILUNO  CODE  4310-M-M 


43  CFR  Pubnc  Land  Order  6049 
(U-48S0S] 

Utah;  Partial  Revocation  of  Public  Land 
Order  No.  2354 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  revokes  a 
public  land  order  as  to  15  acres  of  lands 


withdrawn  by  the  Forest  Service  as  an 
administrative  site.  This  action  will 
restore  the  lands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  further  INFORMATION  CONTACT: 

Darrell  Barnes,  Utah  State  Office.  801- 

524-4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  2354  of  April 
27. 1961,  which  withdrew  public  lands 
for  use  by  the  Forest  Service  as 
administrative  and  public  service  sites, 
recreation  areas,  and  roadside  zones,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Salt  Lake  Meridian 

Fishlake  Administrmtive  Site 
T.  25  S.,  R.  2  E.. 
Sec.  33.  SViNM!SEy4NEy4SEy4,  SV4SE\* 
NEV4SEy4,  NV4NEy4SEy4SEy4,  N%SV4 
NE^SEV<iSE%. 

The  area  described  contains  15  acres  in 
Sevier  County. 

2.  At  10  a.m.  on  November  25, 1981, 
the  lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Carrey  E.  Catnithen, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  S1-31Z10  Filed  10-27-81: 8:45  an] 
BILLING  CODE  43tO-«4-M 


43  CFR  Public  Land  Order  6057 

lU-415691 

Utah;  Partial  Revocation  of  Pubfic  Land 
Order  No.  642 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
public  land  order  which  withdrew  132.85 
acres  as  a  public  water  reserve.  This 
action  will  restore  the  lands  to  the 
operation  of  the  public  land  laws 
generally,  including  location  for 
nonmetalliferous  minerals  under  the 
mining  laws. 

EFFECTtvCDATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes,  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
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Management  Act  of  1976,  00  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  642  of  May  9, 
1950,  creating  Public  Water  Reserve  No. 
164,  is  partially  revoked  insofar  as  it 
affects  the  following  described  lands: 

Salt  Lake  Meridian 

T.  9  N..  R.  5  R, 

Sec.  24.  lots  1  &  2. 
T.  9  N.,  R.  6  E.. 

Sec.  19,  lots  5  &  e. 

The  area  described  contains  132.85 
acres  in  Rich  County. 

2.  At  7:45  a.m.  on  November  25, 1981, 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
vahd  applications  received  at  or  prior  to 
7:45  a.m.  on  November  25, 1981,  shall  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  November  25, 1981, 
the  lands  will  be  open  to  location  for 
nonmetalliferous  minerals.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  United  States  mining 
laws  for  metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 
Carrey  E.  Camithera, 
Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

|FR  Doc.  81-31209  Filed  10-27-81;  8:45  am| 
BlUJNa  CODE  4310-M-M 


43  CFR  Public  Land  Order  6068 
[OR-19566  WASH] 

Washington;  Powerslte  Restoration 
No.  657,  Partial  Revocation  of 
Powerslte  Reserve  No.  250 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  155  acres 
withdrawn  for  powersite  reserve 
purposes.  The  lands  are  in  private 
ownership. 

EFFECTIVE  DATE:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-209 — 
Washington,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  11, 
1912,  which  created  Powersite  Reserve 
No.  250,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  250 

T.  27  N.,  R.  38  E., 

Sec.  22,  lots  1, 2,  and  3. 
T.  27  N.,  R.  40  E, 

Sec.  20,  lots  1  and  2. 

The  areas  described  aggregate  155 
acres  in  Stevens  and  Lincoln  Counties. 

2.  The  lands  have  been  conveyed  from 
United  States  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  laws  and 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
October  20, 1981. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-31229  Filed  10-27-81;  8:45  am] 
BILUNO  CODE  431».«4-H 


43  CFR  Public  Land  Order  6059 

IW-73878] 

Wyoming;  Powersite  Restoration  No. 
766;  Partial  Revocation  of  Powersite 
Reserve  No.  348 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


summary:  This  order  partially  revokes 
an  Executive  order  affecting  200.70  acres 
of  land  withdrawn  for  powersite 
purposes,  and  restores  113.28  acres  to 
operation  of  the  public  land  laws 
generally.  The  balance  of  the  lands, 
87.42  acres,  will  remain  segregated  from 
operation  of  the  public  lands  laws 
generally,  including  the  mining  laws,  by 
a  Recreation  and  Public  Purposes  Act 
classification. 

EFFECTIVE  DATE:  November  25, 1981. 
FOR  further  information  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
and  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920,  as  amended,  41  Stat. 
1075;  16  U.S.C.  818  (1976),  and  pursuant 
to  the  determination  of  the  Federal 
Energy  Regulatory  Conunission  in  DA- 
174-Wyoming,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  27, 
1913,  creating  Powersite  Reserve  No. 
348,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  52  N.,  R.  104  W., 

Sec.  16.  lots  18, 21.  and  22; 

Sec.  18,  lots  39  (now  49  and  50),  40,  and  43: 

Sec.  19,  lots  12, 14, 15, 16,  and  19  thru  24. 

The  area  described  contains  200.70  acres  in 
Park  County. 

2.  All  of  the  lands  in  Section  18,  and 
lots  12, 14, 15,  and  16,  of  Section  19,  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remain 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  by  Recreation  and  Public 
Purposes  Act  classification  W-0220465. 

3.  The  State  of  Wyoming  has  waivsd 
its  preference  right  of  appliqation  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920. 16  U.S.C.  818. 

4.  At  10  a.m.  on  November  25, 1981, 
the  public  lands,  except  those  described 
in  paragraph  two  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  all  the 
lands,  except  those  described  in 
paragraph  two  have  been  open  to 
location  under  the  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Carrey  E.  Camatbera, 

Assistant  Secretary  of  the  Interior. 
October  20, 1981. 
(FR  Doc  81-31215  Filed  10-27-61: 8:45  am) 
BILUNO  COOC  4310-M-M 
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43  CFR  Public  Land  Order  6053 
[W-51098] 

Wyoming;  Powersite  Restoration  No. 
738;  Partial  Revocation  of  Powersite 
Reserve  Nos.  12  and  233 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
two  Executive  orders  which  withdrew 
lands  for  powersite  purposes.  This 
action  restores  240  acres  to  operation  of 
the  public  land  laws,  including  the 
mining  laws.  The  remaining  120  acres 
are  privately  owned. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer.  Wyoming  State  Office, 
307-77B-2220,  Extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  U.S.C.  1714.  and  SecUon  24  of  the 
Federal  Power  Act  of  June  10, 1920,  as 
amended,  41  Stat.  1075;  16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-172-Wyoming,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  November 
23, 1911.  creating  Powersite  Reserve  No. 
233,  is  hereby  revoked  insofar  as  it 
ejects  the  following  described  lands: 

Sixth  Piincipal  Meridian 
T.  48  N,  R.  101  W.. 
Sec.  28,  W^^NWy*.  and  NWV4SWy4 
(patented). 

The  area  described  contains  120.00  acres  in 
Park  County. 

2.  The  Executive  Order  of  July  2, 19ia 
creating  Powersite  Reserve  No.  12,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

T.  48  N.,  R.  101 W., 

Sec.  34,  SWy4NEy4. 
T.  48  N.,  R.  102  W., 
Sec.  20.  SWV4NEV4.  and  SM!NWy4: 
Sec.  Za  SWV4NEV4.  and  SEy4NEy4. 

The  area  described  contains  240.00  acres  in 
Poric  County. 

3.  The  State  of  Wyoming  has  waived 
its  preference  right  of  appUcation  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920. 16  U.S.C.  818. 

4.  At  10  a.m.  on  November  25. 1981. 
the  public  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 


November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  flling. 

The  lands  have  been  open  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Gamy  E  Camithers. 
Assistant  Secretary  of  the  Interior. 
October  20. 1981. 
(FR  Doc  81-31205  Filed  10-27-81:  B:4S  ami 
BUXma  CODE  4310-M-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  511  and  512 

(General  Order  1 1,  Revised;  Amendment  1; 
General  Order  S  (Removed);  Docket  Na  61- 
46J 

Financial  Reports  of  Common  Carriers 
by  Water  In  ttie  Domestic  Offshore 
Trades 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  hereby  amends  its  rules 
governing  the  financial  reporting 
requirements  imposed  on  common 
carriers  by  water  serving  the  domestic 
offshore  trades  of  the  United  States.  Part 
511  of  Title  46.  CFR  has  been  eliminated 
and  Part  512  of  Title  46,  CFR  has  been 
amended  to  reduce  the  frequency  and 
complexity  of  reporting  requirements. 
This  cmiendment  will  reduce  the 
reporting  burden  on  domestic  offshore 
common  carriers. 
EFFECnvE  date:  October  28. 1961. 
for  FURTHER  INFORMATION  CONTACT 
Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  In  a 

proposed  rule  published  in  the  Federal 
Register  on  July  22, 1981  (46  FR  37739). 
the  Commission  advised  of  its  intent  to 
eliminate  Part  511  (General  Order  5)  and 
amend  Part  512  (General  Order  11, 
Revised),  Title  46,  Code  of  Federal 
Regulations.  General  Orders  5  and  11, 
Revised,  comprise  the  Commission's 
regulations  governing  the  financial 
reporting  requirements  applicable  to 
vessel  operating  common  carriers 
serving  the  domestic  offshore  trades  of 
the  United  States. 


General  Order  11,  Revised,  was 
published  in  order  to  establish 
methodologies  that  the  Commission 
would  apply  in  evaluating  the  justness 
and  reasonableness  of  rates  filed  by 
vessel  operating  common  carriers 
serving  the  domestic  offshore  trades  as 
well  as  to  provide  for  the  orderly 
acquisition  of  data  necessary  to  such  an 
evaluation.  General  Order  5  requires  the 
submission  by  such  vessel  operating 
common  carriers  of  reports  containing 
company-wide  ffnancial  and  operational 
data.  In  its  Notice  of  Proposed 
Rulemaking,  the  Commission  indicated 
that  it  had  reviewed  the  operation  of 
General  Orders  5  and  11,  Revised,  and 
that  it  believed  that  some  relief  from  the 
regulatory  burden  imposed  thereby  was 
warranted.  However,  the  Commission 
also  emphasized  therein  the  importance 
of  the  subject  financial  reporting 
requirements  to  the  effective  regulation 
of  domestic  rates.  The  final  rules, 
therefore,  lessen,  to  a  reasonable 
degree,  the  regulatory  burden  imposed 
by  General  Orders  5  and  11.  while 
maintaining  the  ability  of  the 
Commission  to  discharge  its  regulatory 
responsibilities. 

Conunents  on  the  proposed  rule  were 
received  from  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA),  Sea-Land 
Service,  Inc.  (Sea-Land),  Matson 
Navigation  Company,  Inc.  (Matson). 
Crowley  Maritime  Corporation 
(Crowley),  United  States  Lines,  In& 
(USL),  Foss  Alaska  Line  (Foss), 
American  President  Lines,  Ltd.  (APL), 
Tropical  Shipping  and  Construction  Co., 
Ltd.  (Tropical),  the  Transportation 
Institute  (TI)  and  the  Joint  Maritime 
Congress  (JMC).  These  comments  and 
the  revisions  that  they  have  prompted 
will  be  discussed  hereinafter.  Although 
all  comments  were  carefully  reviewed 
and  considered  in  formulating  the  final 
rule,  not  all  of  the  minor  comments, 
especially  those  which  did  not  deal  with 
substantive  matters,  are  mentioned 
herein. 

Section  512.2(b) 

The  Commission  proposed  to 
eliminate  all  General  Order  5  reporting 
requirements.  In  their  place,  the 
Commission  will  now  require  that 
annual  statements  filed  in  accordance 
with  General  Order  11  be  accompanied 
by  a  company-wide  balance  sheet  and 
income  statement  having  a  time  period 
coinciding  with  that  of  the  General 
Order  11  report 

Crowley  requests  clarification  of  the 
proposed  modification,  inquiring 
whether  the  Commission  will  prescribe 
a  specific  format  for  the  specified 
balance  sheet  and  income  statement 
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Crowley  believes  that  it  would  be 
appropriate  for  the  Commission  to 
authorize  the  use  of  the  same  financial 
statements  that  are  filed  with  the 
Maritime  Administfatioa 

The  Commission  will  not  prescribe 
such  a  specific  format.  This  section  is 
designed  to  allow  a  filing  carrier  the 
greatest  possible  degree  of  flexibility  in 
compiling  its  reports.  While  it  is 
mandatory  that  the  requisite  balance 
sheet  and  income  statement  be  company 
wide,  it  will  be  permissible  for  a  carrier 
to  utilize  any  such  report  that  it  has 
available,  irrespective  of  the  form  of 
that  report.  In  order  to  lessen  the 
regulatory  burden  imposed  by  this 
section,  the  Commission  will  not  require 
the  conversion  of  an  existing  balance 
sheet  or  income  statement  to  a 
particular  format.  Reports  submitted  to 
other  regulatory  agencies,  as  well  as 
those  constructed  for  corporate 
purposes,  will  be  acceptable. 

Section  512.2(f) 

This  section  previously  mandated  that 
in  those  instances  in  which  a  carrier 
files  with  the  Commission  an  increase  or 
decrease  in  rates  that  would  affect  not 
less  than  50  percent  of  its  tariff  items  in 
a  particular  Trade  or  that  would  result 
in  an  increase  or  decrease  of  not  less 
than  3  percent  in  its  gross  revenues  in 
that  particular  Trade,  it  must 
simultaneously  file  financial  data  in 
support  of  its  proposed  rate  adjustment. 
The  Commission  proposed  to  eliminate 
the  reference  to  50  percent  of  a  carrier's 
tariff  items,  thus  ensuring  that  a  carrier 
will  not  be  required  to  submit  financial 
data  in  support  of  any  rate  adjustment 
that  would  occasion  less  than  a  3 
percent  change  in  its  gross  Trade 
revenues. 

Sea-Land,  Crowley  and  Tropical 
suggest  that  this  section  be  further 
refined  by  limiting  its  application  to  rate 
increases,  as  opposed  to  both  rate 
increases  and  rate  reductions.  Both  Sea- 
Land  and  Crowley  point  out  that  only 
competing  carriers,  not  the  shipping 
public,  would  be  likely  to  object  to  a 
rate  reduction  and  that  if  such  an 
objection  were  received,  the 
Commission  would  have  authority  under 
section  18(a)  of  the  Shipping  Act,  1916, 
and  section  3(a)  of  the  Intercoastal 
Shipping  Act,  1933,  to  require  the 
submission  of  Hnancial  data  to 
determine  whether  the  resulting  rates 
were  reasonable. 

The  Commission  finds  this  argument 
to  be  persuasive.  In  this  instance,  the 
regulatory  benefit  to  be  derived  by 
requiring  the  submission  of  financial 
data  in  support  of  rate  reductions  is 
outweighed  by  the  burden  that  would 
thereby  be  imposed  on  a  filing  carrier. 


The  Commission  will  exercise  its 
statutory  authority  to  require 
justiHcation  of  decreases  in  rates  in 
those  instances  in  which  it  appears  that 
such  adjustments  are  unwarranted,  but 
will  not  impose  a  general  filing 
requirement  apphcabie  to  all  rate 
reductions.  Therefore,  the  word 
"decrease"  has  been  eliminated  from 
this  section. 

PRMSA  suggests  certain 
modifications  in  the  wording  of  this 
section  that  it  believes  will  serve  to 
further  clarify  the  reporting  requirement 
set  forth  therein.  Specifically,  PRMSA 
advocates  revising  this  section  so  as  to 
conform  to  the  Commission's  proposed 
amendment  of  S  512.2(h).  Section 
512.2(h)  contains  the  certification  that  a 
carrier  must  submit  if  it  does  not  file 
financial  data  in  conjunction  witl;  a 
proposed  rate  adjustment.  In  its  Notice 
of  Proposed  Rulemaking,  the 
Commission  advised  of  its  intent  to 
modify  this  certification  so  as  to  limit 
the  number  of  rate  adjustments  that 
could  be  filed  without  supporting 
financial  data.  It  proposed  to  do  so  by 
imposing  a  ceiling  of  a.  9  percent  change 
over  ■  12  month  period  in  a  carrier's 
gross  Trade  revenues  that  could  result 
from  such  adjustments.  PRMSA  believes 
that  this  limitation  should  be 
incorporated  into  §  512.2(f). 

The  Commission  believes  that  there  is 
merit  in  PRMSA's  suggestion.  Although 
the  Commission  intended  only  to  limit 
the  number  of  rate  adjustments  that 
could  be  filed  annually  without  the 
submission  of  supporting  data,  not  the 
number  of  rate  adjustments  that  would 
occasion  less  than  a  3  percent  change  in 
a  carrier's  gross  Trade  revenues,  that 
intent  was  not  clearly  reflected  in  the 
proposed  rules.  Therefore,  in  order  to 
clarify  S  512.2(f),  the  Commission  has 
incorporated  therein  language  relating  to 
the  9  percent  ceiling. 

Sea-Land  suggests  a  further 
modification  of  the  proposed 
amendment  of  this  section.  It  is  Sea- 
Land's  position  that  \  512.2(f)  should 
reflect  the  governing  statutory  language 
(i.e..  the  Intercoastal  Shipping  Act, 
1933's  definition  of  a  general  increase  in 
rates).  In  other  words,  Sea-Land 
advocates  limiting  the  rate  adjustments 
that  must  be  accompanied  by  supporting 
financial  data  to  those  which  would 
affect  50  percent  or  more  of  a  carrier's 
rate  items  in  a  particular  Trade  and  (1) 
which  would  occasion  an  increase  in 
that  carrier's  gross  Trade  revenues  of  3 
percent  or  more  or  (2)  which  would 
occasion  an  increase  in  that  carrier's 
gross  Trade  revenues  of  less  than  3 
percent  but  when  aggregated  with  other 
like  adjustments  filed  during  the 
preceding  12  months  would  result  in  an 


increase  in  that  carrier's  gross  Trade 
revenues  of  9  percent  or  more. 

Sea-Land's  suggestion  is  well  taken,  in 
effect  what  Sea-Land  is  suggesting  is 
that  the  50  percent  requirement 
contained  in  the  existing  rule  be 
retained  but  that  that  requirement  be 
applied  conjunctively  with  the  3  percent 
limitation.  Given  the  Commission's 
determination  to  impose  a  9  percent 
ceiling  on  the  across-the-board  rate 
adjustments  that  can  be  filed  without 
financial  justification,  adoption  of  Sea- 
Land's  proposal  is  imperative.  Absent 
such  a  modification  of  this  section,  it  is 
conceivable  that  a  carrier  could  file 
three  across-the-board  rate  increases 
each  of  which  would  result  in  a  2.9 
percent  increase  in  its  gross  Trade 
revenues  without  being  compelled  to  file 
supporting  financial  data,  but  would  be 
required  to  file  such  data  in  conjunction 
with  a  subsequent  individual  commodity 
increase  that  occasioned  only  a  .5 
percent  increase  in  its  gross  Trade 
revenues  (i.e.,  2.9%  -f-  2.9%  4-  2.9%  -f- 
0.5%  =  9.2%). 

The  Commission  did  not  intend  to 
require  carriers  to  file  extensive 
financial  data  in  support  of  increases  in 
individual  tariff  items.  The  Commission 
was  concerned  with  across-the-board 
rate  adjustments  (i.e.,  adjustments 
affecting  50  percent  or  more  of  a 
carrier's  tariff  items).  It  was  anticipated 
that  a  carrier  would  be  compelled,  for 
example,  to  justify  the  fourth  rate 
adjustment  of  2.9  percent  that  it  filed 
within  a  twelve  month  period. 
Therefore,  to  eliminate  the  onerous 
possibility  of  a  carrier  being  required  to 
submit  financial  data  in  support  of  a 
rate  adjustment  impacting  an 
insignificant  number  of  tariff  items,  the 
Commission  has  modified  this  section  to 
bring  it  into  conformity  with  the 
statutory  definition  of  a  general  rate 
increase.  The  final  rule,  therefore,  also 
conforms  to  the  filing  requirements 
contained  in  Rule  67  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  procedural  rule 
applicable  to  rate  filings  under  the 
Intercoastal  Shipping  Act,  1933. 

Section  512.2(g) 

The  Commission  proposed  to  amend 
this  section  to  allow  a  carrier  to  furnish 
its  annual  General  Order  11  report  for 
the  fiscal  year,  in  lieu  of  the  schedules  of 
actual  data  that  otherwise  would  have 
to  accompany  a  rate  filing,  if  the  subject 
rate  adjustment  were  filed  within  6 
months  of  the  end  of  that  fiscal  year. 
The  existing  rule  limits  such  a 
substitution  of  data  to  instances  in 
which  rate  adjustments  are  filed  within 
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150  days  of  the  end  of  the  preceding 
fiscal  year. 

Sea-Land  suggests  that  the 
Commission  rely  solely  upon  the  annual 
General  Order  11  reports  and  dispense 
entirely  with  the  requirement  that 
schedules  of  actual  data  accompany 
general  rate  filings  in  some  instances.  It 
is  pointed  out  by  Sea-Land  that  often  the 
requisite  schedules  of  actual  data 
overlap  (he  period  reflected  in  the 
General  Order  11  report.  Foss 
advocates,  in  the  alternative,  that  the 
substitution  of  an  annual  General  Order 
11  report  be  allowed  if  a  rate  adjustment 
is  filed  within  12  months,  as  opposed  to 
6  months,  of  the  end  of  the  carrier's 
preceding  fiscal  year. 

Sea-Land  raised  the  same  point  it  has 
raised  herein  in  Docket  No.  78-46.  the 
rulemaking  proceeding  in  which  General 
Order  11  was  previously  revised.  The 
Commission  rejected  Sea-Land's 
suggestion  in  that  instance  and  does  not 
endorse  it  in  the  present  proceeding.  It  is 
the  Conftnission's  belief  that  the 
submission  of  actual  data  is  necessary 
in  specified  instances  to  provide  the 
Commission  with  a  relatively  current 
perspective  from  which  to  assess  the 
justness  and  reasonableness  of  a 
carrier's  rates.  In  this  instance,  the 
Commission  believes  that  its  need  for 
current  information  in  order  to  discharge 
its  regulatory  responsibilities  outweighs 
the  regulatory  burden  imposed  upon  a 
filing  carrier. 

Likewise,  the  Commission  has  not 
accepted  Foss'  alternative  proposal. 
Extension  of  the  time  peroid  in  which 
substitute  data  may  be  relied  upon  to 
the  extent  advocated  by  Foss  would 
deprive  the  Commission  of  the  requisite 
current  perspective. 

Section  512.2(h) 

As  was  noted  previously,  it  was 
proposed  by  the  Commission  that  the 
certification  set  forth  in  this  section  be 
amended  to  impose  a  ceiling  of  a  9 
percent  change  over  a  12  month  period 
in  a  carrier's  gross  Trade  revenues  that 
could  result  from  rate  adjustments  filed 
by  that  carrier  without  supporting 
financial  data.  Foss  suggests  that  due  to 
current  high  inflation  rates  and 
competitive  pressures,  a  12  percent 
ceiling  would  be  more  reaUstic. 

The  Commission  has  expanded  to  a 
considerable  degree,  the  range  of  rate 
adjustments  that  may  be  filed  without 
supporting  financial  data.  However,  the 
Commission  is  responsible  for  regulating 
rates  in  the  domestic  offshore  trades  of 
the  United  States  and  must,  if  it  is  to 
dischai^e  this  responsibility  in  an 
effective  and  efficient  fashion,  have 
access  to  financial  data  relating  to  such 
rates.  The  Commission  believes  that  if  it 


were  to  accept  Foss'  proposal,  it  would 
undermine  its  ability  to  fulfill  its  duties 
and  responsibilities  as  a  regulator. 
Therefore,  Foss'  suggested  modification 
has  not  been  incorporated  into  the  final 
rules. 

In  order  to  simplify  the  certification 
process,  the  wording  of  this  section  has 
been  amended  to  refer  to  §  512.2(f) 
rather  than  repeating  the  detailed 
limitations  described  therein. 

Section  512.6(b)(1) 

The  Commission  proposed  to  amend 
this  section  to  remove  from  rate  base 
vessels  withdrawn  from  a  service  for  the 
entire  period  for  renovation  or 
conversion.  The  existing  rule  did  not 
expressly  provide  for  such  an  exclusion. 

PRMSA.  Matson,  Tropical,  APL  and 
JMC  oppose  the  proposed  modification. 
These  commentators  emphasize  that  this 
amendment  could  act  as  a  deterrent  to 
the  renovation  and  conversion  of 
vessels  deployed  in  the  domestic 
offshore  trades  and  thereby  serve  as  an 
obstacle  to  increased  efficiency  of 
service.  Although  acknowledging  that 
the  ratepayer  should  not  be  compelled 
to  pay  a  return  on  assets  not  dedicated 
to  the  Service,  these  parties  suggest  that 
a  vessel  that  has  been  employed  in  a 
given  Service  and  that  will  return  to  that 
Service  should  be  included  in  rate  base 
even  during  a  period  of  renovation  or 
conversion.  It  is  suggested  that  vessels 
that  have  been  employed  in  a  Service 
and  that  are  withdrawn  from  that 
Service  for  renovation  or  conversion 
should  be  treated  in  the  same  manner  as 
vessels  temporarily  out  of  service  for 
drydocking  and  repairs. 

The  Commission  finds  some  merit  in 
these  argiunents.  The  Commission  seeks 
to  encourage,  not  discourage,  efficiency 
of  service  in  the  domestic  offshore 
trades.  Clearly,  a  regulation  that  might 
discourage  the  necessary  renovation  or 
conversion  of  vessels  operating  in  these 
trades  would  not  encourage  efficiency  of 
service  and,  therefore,  would  not  serve 
the  public  interest.  However,  the 
Commission  does  not  believe  that  it  is 
fair  to  burden  the  ratepayer  by  including 
in  rate  base  those  vessels,  or  any 
portion  of  the  value  thereof,  that  are 
withdrawn  from  the  Service  for 
renovation  or  conversion  and  that  have 
not  been  and  will  not  be  dedicated 
exclusively  to  that  Service.  Therefore, 
the  Commission  will  permit  the 
inclusion  in  rate  base  of  a  vessel 
withdrawn  from  a  Service  for 
renovation  or  conversion  for  the  entire 
period  or  any  portion  thereof  if  a  carrier 
certifies  that  such  a  vessel  has  been 
employed  exclusively  in  the  Service  for 
the  twelve  months  immediately 
preceding  withdrawal  and  will  be  so 


employed  for  at  least  twelve  months 
immediately  after  the  completion  of  the 
renovation  or  conversion.  It  is  beUeved 
that  such  a  rule  is  equitable  to  both  the 
carrier  and  the  shipping  public.  The 
exclusive  employment  of  a  vessel  in  a 
Service  for  the  twelve  month  periods 
prior  to  and  following  the  renovation  or 
conversion  of  that  vessel  strongly 
suggests  the  requisite  intent  to  dedicate 
that  vessel  to  the  Service  and,  therefore, 
justifies  its  continued  inclusion  in  rate 
base. 

PRMSA  suggests  that  §  512.6(b)(1)  be 
clarified  in  two  respects.  PRMSA 
believes  that  this  provision  is  ambiguous 
in  regard  to  the  treatment  of  vessels  that 
are  employed  in  the  Service  for  less  than 
the  entire  period  but  that  are  not 
employed  during  that  same  period  in 
Other  Services.  The  Commission  agrees 
that  the  existing  regulation  does  not 
clearly  distinguish  between  those 
vessels  that  are  and  those  that  are  not 
dedicated  to  a  single  Service.  Therefore, 
additional  descriptive  language  has 
been  included  in  the  final  version  of 
§  512.6(b)(l)(i}{B)  establishing  its 
applicability  to  vessels  employed  in  two 
or  more  Services.  Section 
512.6{b)(l)i)(A)  applies  to  vessels 
employed  in  only  one  Service. 

PRMSA  further  asserts  that 
§  512.6(b)(l)(i)(A)  does  not  cleariy  allow 
the  total  Adjusted  Cost  of  a  vessel 
dedicated  to  a  Service  but  laid-up  for 
part  of  the  period  because  of  seasonal 
cargo  fiuctuations  to  be  included  in  the 
assets  that  may  be  allocated  to  the 
Trade.  The  Commission  does  not  believe 
that  the  wording  of  the  cited  provision 
need  be  clarified.  Lay-ups  due  to 
seasonal  cargo  fiuctuations  fall  within 
the  category  of  "normal  periodic  lay- 
ups."  Normfil  periodic  lay-ups  do  not 
necessitate  an  exclusion  on  h  pro-rata 
basis  of  the  Adjusted  Cost  of  a  vessel 
dedicated  to  the  Service.  Therefore,  the 
total  Adjusted  Cost  of  a  vessel         ^ 
dedicated  exclusively  to  the  Service  can 
be  included  in  Trade  rate  base  even 
though  that  vessel  is  laid-up  for  part  of 
the  period  due  to  seasonal  cargo 
fluctuations. 

Finally,  PRMSA  advocates  amending 
512.6{b)(l)(i)(A)  to  allow  the  assignment 
to  the  Service  of  60  days  of  the  period 
during  which  a  vessel  that  had  been 
employed  in  the  Service  is  laid  up 
pending  disposition.  It  is  submitted  that 
the  allowance  of  such  an  assignment 
would  constitute  a  recognition  that  a 
carrier  cannot  dispose  of  a  vessel 
instantly  and  ought  to  be  provided  a 
reasonable  amount  of  time  to  e^ectuate 
the  disposition  of  a  vessel  that  has  been 
employed  in  the  Service. 
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The  Commission  agrees  in  part  with 
PRMSA's  suggestion.  Assignment  to  the 
Service  of  60  days  of  the  period  during 
which  a  vessel  that  has  been  employed 
exclusively  in  the  Service  is  laid-up 
pending  disposition  would  not  impose 
an  unfair  burden  on  the  ratepayers  who 
have  been  served  by  that  vessel, 
Further,  as  PRMSA  notes,  allowance  of 
such  an  assignment  would  constitute  a 
recognition  that  disposal  of  such  a 
vessel  is  an  aspect  of  the  Service  and 
hence  properly  assignable  to  the  Trade. 
However,  the  Commission  believes  that 
allowance  of  a  specified  period  for  the 
disposition  of  a  vessel  is  only  warranted 
in  those  instances  in  which  the  vessel 
has  been  dedicated  fo  the  Service. 
Therefore,  section  512.6(b)(l)(i)(A)  has 
been  amended  to  permit  the  assignment 
of  60  days  of  the  period  during  which  a 
vessel  that  has  been  employed 
exclusively  in  the  Service  for  the 
preceding  12  months  is  permanently 
withdrawn  from  the  Service  and  laid-up 
pending  disposition. 

Section  512.6(c)(2) 

This  section  was  amended  in  the 
proposed  rules  to  provide  for  the 
exclusion  of  depreciation  and  profit 
included  in  related  company 
transactions  from  vessel  operating 
expense.  No  such  exclusion  had  been 
previously  mandated. 

Matson  has  expressed  concern  that 
the  proposed  modification  creates 
certain  ambiguities.  Specifically,  Matson 
believes  that  as  drafted  the  proposed 
rules  did  not  clearly  sanction  the  like 
treatment  of  the  depreciation  expense  of 
related  companies  and  the  depreciation 
expense  of  the  carrier.  Further,  Matson 
submits  that  the  amended  language 
appears  to  require  that  the  profits 
arising  from  related  company 
transactions  must  be  charged  to  the 
carrier  as  income,  as  well  as  a  reduction 
in  expense. 

In  order  to  remedy  any  possible 
ambiguity,  the  Commission  has  revised 
its  proposed  amendment  in  the  final 
rules.  The  object  of  the  proposed 
amendment  was  to  eliminate 
depreciation  and  profit  included  in 
related  company  transactions  from  the 
calculation  of  Working  Capital.  In  order 
to  more  clearly  accomplish  this  aim,  the 
Commission  has  eliminated  the 
proposed  additional  language  that  had 
been  incorporated  into  this  section.  In 
addition,  the  Commission  has 
eliminated  the  reference  to  related 
company  fransactions  in  512.5(s)  and 
amended  512.6(c)(ll),  the  provision 
governing  the  reporting  of  related 
company  fransactions,  to  assure  that 
profits  arising  from  related  company 
fransactions  will  not  be  included  in  a 


carrier's  income.  A  new  provision, 
section  512.2(p).  has  also  been  added. 
Section  512.2(p)  mandates  that  related 
company  assets  and  owned  assets  are  to 
be  reported  in  the  same  manner,  and 
that  other  intercompany  fransactions 
are  to  be  sho%vn  net  of  intercompany 
profit  and  reported  on  the  appropriate 
schedules.  The  Commission  believes 
that  these  modifications  eliminate  the 
ambiguities  complained  of  by  MatsoiL 

No  objections  were  received  to  the 
remaining  modifications  detailed  in  the 
Notice  of  Proposed  Rulemaking.  All 
commentators  expressed  their  approval 
of  these  amendments  and  the  attempt 
implicit  therein  to  lessen  the  regulatory 
burden  imposed  on  vessel  operating 
conmion  carriers  serving,  the  domestic 
offshore  frades. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rulemaking  will  affect  only 
vessel  operating  common  carriers  which 
are  not  generally  small  entities  within 
the  meaning  of  5  U.S.C.  601(6). 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.], 
the  amendments  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  for  use  through 
March  31. 1983  and  assigned  0MB  No. 
3072-0008. 

Therefore,  pursuant  to  5  U.S.C.  553, 
sections  18,  21  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  817,  820  and  841(a)) 
and  sections  1,  2.  3(a),  4  and  7  of  the 
Intercoastal  Shipping  Act.  1933  (48 
U.S.C.  843.  844.  845.  845(a)  and  847). 
Parts  511  and  512.  Title  46.  Code  of 
Federal  Regulations,  are  amended  by 
the  Federal  Maritime  Commission  as  set 
forth  hereinafter. 

PART  S12— FINANCIAL  REPORTS  OF 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

46  CFR  Part  512  is  amended  to  read  as 
follows: 

SS12J    [AmMMted] 

1.  The  filing  address  shown  in 
paragraph  (a)  is  revised  to  read  as 
follows:  Federal  Maritime  Commission, 
Bureau  of  Tariffs.  1100  L  Sfreet  NW.. 
Washington,  D.C.  20573. 

2.  Paragraph  (b)  is  revised  to  read  as 
follows: 


(b)  Annual  statements  under  this  part 
shaU  be  filed  within  150  days  after  the 
close  of  the  carrier's  fiscal  year  and  be 
accompanied  by  a  company-wide 
balance  sheet  and  income  statement 
having  a  time  period  coinciding  with 


that  of  the  annual  statements.  A  specific 
format  is  not  prescribed  for  the 
company-wide  statements. 

*  *       *       *      i  * 

3.  Paragraph  (d)  is  amended  to 
eliminate  the  Federal  Register  notice  of 
alternative  data  applications  by 
removing  the  final  sentence. 

4.  Paragraph  (e)  is  amended  to 
increase  the  waiver  amount  from 
$5,000,000  to  $10,000,000. 

5.  The  introductory  text  of  paragraph 
(f)  is  amended  to  reEtd  as  follows: 

*  *        •        •        * 

(f)  Whenever  a  carrier  files  with  the 
Commission  an  increase  in  rates  which 
would  affect  50  percent  or  more  of  the 
rate  items  listed  in  all  of  its  tariffs  in  a 
particular  Trade  and  (1)  which  would 
result  in  an  increase  of  not  less  than  3 
percent  in  the  carrier's  gross  revenues  in 
that  Trade  or  (2)  which  would  result  in 
an  increase  of  less  than  3  percent  in  the 
carrier's  gross  revenues  in  that  Trade, 
but,  when  aggregated  with  other  rate 
changes  filed  during  the  preceding 
twelve  months  which  have  also  resulted 
in  increases  of  less  than  3  percent  in  the 
carrier's  gross  revenues  in  that  Trade 
would  result  in  an  increase  of  9  percent 
or  more  in  the  carrier's  gross  revenues  in 
that  Trade,  it  shall  simultaneously  file  in 
duplicate: 
***** 

6.  Paragraph  (f)(l)(i)  is  amended  to 
change  "fourteen  (14)  months"  to 
"fifteen  (15)  months". 

7.  Paragraph  (g)  is  amended  to  change 
"150  days"  to  "six  (8)  months". 

8.  Paragraph  (h)  is  amended  to  change 
the  certification  to  read  as  follows: 

Certification 

I  (type  or  print  name  of  officer]  of  (name  of 
reporting  company],  certify,  under  penally  of 
18  U.S.C  9  1001.  that  th«  proposed  rat« 
increase  submitted  herewith  is  not  required 
by  section  512.2(f)  of  this  part  to  be 
accompanied  by  the  finaadal  and  operating 
data  described  therein. 
Simature:  . 

Title:  

Data:  

9.  Paragraph  (1)  is  revised  to  read  as 
follows: 

***** 

(1)  With  respect  to  the  annual 

statements  requfred  by  this  part,  all  data 

shown  must  conform  or  be  reconciled  to 

the  figures  listed  in  the  balance  sheet 

and  income  statement  filed  therewith. 
***** 

10.  Paragraph  (p)  is  added  to  read  as 
follows: 

•        *        *        •        * 

(p)  Related  company  assets  employed 
in  the  Service  shall  be  reported  in  the 
same  manner  as  owned  assets.  Other 
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intercompany  transactions  shall  be 
shown  net  of  intercompany  profit  and 
reported  on  the  appropriate  schedule. 
Any  calculations  involving 
intercompany  accounts  shall  be 
included  in  the  working  papers. 


§512.3    [Amended] 

1.  In  the  introductory  text,  the  phrase 
"books,  accounts  and  Bnancial  records" 
is  amended  to  read  "books  of  account 
and  financial  records". 

2.  In  paragraph  (a),  the  phrase  "books 
and  accounts"  is  amended  to  read 
"books  of  account". 

§512.5    [Amended] 

1.  Paragraph  (f)(2)(ii]  is  amended  to 
change  "Commonwealth  of  the  Northern 
Marianas"  to  "Northern  Marianas". 

2.  Paragraph  (f)(2)(vii)  is  amended  to 
change  "State  of  Alaska"  to  "Alaska". 

3.  Paragraph  (f)(2)(viii)  is  amended  to 
change  "State  of  Hawaii"  to  "Hawaii". 

4.  Paragraph  (o)  is  revised  to  read  as 
follows: 


(0)  Vessel  Operating  Expense: 

(1)  For  carriers  required  to  file  Form 
FMC-37B:  the  total  of  Direct  Vessel, 
Port,  Terminal  and  Container/Barge 
Expenses,  less  Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-377:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 

*        *        *        *        « 

5.  Paragraphs  (s),  (t)  and  (u)  are 
revised  to  read  as  follows: 


(s)  Trade  Operating  Expense — The 
total  of  all  expenses  shown  on  Exhibit  B 
(Income  Account),  including  Federal 
income  taxes. 

(t)  Company  Gyrating  Expense — The 
total  of  all  expenses  shown  on  the 
company-wide  income  statement, 
including  Federal  income  taxes. 

(u)  Operating  Expense  Relationship — 
The  ratio  of  Trade  Operating  Expense  to 
Company  Operating  Expense. 

§512.6    [AiTMnded] 

1.  Paragraph  (a)(1),  introductory  text, 
is  revised  to  read  as  follows: 

(a)  *  •  * 

(1)  The  submission  required  by  this 
Part  shall  be  in  the  prescribed  format 
and  shall  include  General  Information 
regarding  carrier  ownership  and 
stockholders,  as  well  as  the  following 
schedules  as  applicable:  , 

2.  Paragraph  (a)(2)  is  revised  to  read 
as  follows: 

(a)  *  •  * 

(2)  Statements  containing  the  required 
exhibits  end  schedules  are  described  in 


paragraphs  (b),  (c),  (d).  (e)  and  (f)  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  forms  FMC- 
377  and  FMC-378.  For  carriers  required 
to  file  Form  FMC-378,  the  statements 
are  based  on  the  Uniform  System  of 
Accounts  for  Maritime  Carriers 
prescribed  by  the  Maritime 
Administration  and  the  Interstate 
Commerce  Commission.  For  carriers 
required  to  file  Form  FMC-377,  the 
statements  are  based  on  the  accoimts 
prescribed  by  the  Interstate  Commerce 
Conunission  for  Carriers  by  Inland  and 
Coastal  Waterways.  The  schedules 
contained  in  these  statements  are 
distinguished  from  those  contained  in 
the  Form  FMC-378  statements  by  the 
suffix  "A"  (e.g..  Schedule  A-IV(A)). 
***** 

3.  Paragraph  (b)(1)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64  by  removing  the  final 
sentence. 

4.  Paragraph  (b)(l(i)(A)  is  revised  to 
read  as  follows: 
*        *        *        * 

(b)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(A)  For  those  cargo  vessels  employed 
exclusively  in  the  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay- 
ups,  the  Adjusted  Cost  shall  be  included 
in  the  total  to  be  allocated  to  the  Trade. 
If  a  vessel  is  permanently  withdrawn 
from  the  Service  during  the  period  and 
laid  up  pending  disposition  and  that 
vessel  has  been  employed  exclusively  in 
the  Service  for  the  preceding  12  months, 
sixty  days  cf  the  lay-up  period  may  be 
assigned  to  the  Service.  If  a  vessel  is 
withdrawn  from  the  Service  for 
renovation  or  conversion,  and  if  the 
carrier  certifies  that  that  vessel  has  been 
employed  exclusively  in  the  Service  for 
the  twelve  month  period  inunediately 
prior  to  withdrawal  and  will  be 
employed  exclusively  in  the  Service  for 
a  period  of  at  least  12  months  after  the 
renovation  or  conversion  is  completed, 
the  Adjusted  Cost  shall  be  included  in 
the  total  to  be  allocated  to  the  Trade. 
***** 

5.  Paragraph  (bMl)(i)(B)  is  revised  to 
read  as  follows: 


(b)  *  *  • 

(1)  *  *  • 

(i)  *  *  • 

(B)  For  those. cargo  vessels  employed 
in  the  Service  for  less  than  the  entire 
period  and  in  Other  Services  for  any 
portion  of  the  period,  the  Adjusted  Cost 
shall  be  prorated  between  voyages  in 
the  Service  and  voyages  in  Othe/ 


Services.  The  total  number  of  days  of 
service  excludes  lay-up  days  and  is 
therefore  likely  to  be  less  than  the 
number  of  days  in  the  reporting  period. 
Lay-up  days  of  vessels  in  this  category 
will  normally  be  allocated  to  the 
respective  Services  on  the  same  basis 
used  in  allocating  the  Adjusted  Cost  of 
such  vessels.  i.e.,  active  days.  However, 
if  one  or  more  of  the  vessels  normally 
employed  in  the  Service  has  been 
diverted  temporarily  to  Other  Services 
in  lieu  of  incurring  lay-up  expense,  no 
assignment  of  lay-up  time  to  Other 
Services  is  required.  That  portion  of  the 
Adjusted  Cost  of  the  vessel;  not 
allocated  to  other  Services  shall  be 
included  in  the  total  to  be  allocated  to 
the  Trade. 

6.  Paragraph  (b)(2)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

7.  Paragraph  (b)(4)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

8.  Paragraph  (b)(4)(iii)  is  removed. 

9.  Paragraphs  (b)(5)  and  (6)  are 
revised  to  read  as  follows: 
***** 

(b)  *  *  * 

(5)  Working  Capital  (Schedule  A-VI): 
Working  Capital  for  vessel  operators 

shall  be  determined  as  average  voyage 
expense.  Average  voyage  expense  shall 
be  calculated  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vessel(s)  employed  in  the  Service 
(excluding  lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  voyages  (excluding  lay-up 
periods)  during  the  period  in  which  any 
cargo  was  carried  in  the  Trade. 
Expenses  for  operating  and  maintaining 
the  vessels  employed  in  the  Trade  shall 
include:  Direct  Vessel  Expense,  Port 
Expense,  Terminal  Expense,  Container/ 
Barge  Expense,  Administrative  and 
General  Expense  and  Interest  Expense 
allocated  to  the  Trade  as  provided  in 
§  512.6(c)  (2),  (4)  and  (5).  For  this 
purpose,  if  the  average  voyage,  as 
determined  above,  is  of  less  than  90 
days  duration,  the  expense  of  hull  and 
machinery  insurance  and  protection  and 
indenmity  insurance  (accounts  730  and 
732,  respectively)  shall  be  determined  to 
be  90  days,  provided  that  such 
allowance  for  insurance  expense  shall 
not,  in  the  aggregate,  exceed  the  total 
actual  insurance  expense  for  the  period. 

(6)  Working  Capital  (Schedule  A- 
VI(A)): 

Working  Capital  for  tug  and  barge 
operators  shall  be  determined  as  the 
average  monthly  expense.  Average 
monthly  expense  shall  be  equal  to  one- 
twelfth  of  the  expense  of  the  carrier 
during  the  relevant  12-month  period.        , 
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computed  by  adding  gross  Vessel 
Operating  Expense,  Administrative  and 
General  Expense-Net,  Interest  Expense 
and  Inactive  Vessel  Expense,  each  as 
allocated  to  the  Trade,  and  dividing  the 
total  by  12. 
•        «        «        *        » 

10.  Paragraph  (b)(7)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

11.  Paragraph  (c)(3]  is  revised  to  read 
as  follows: 
***** 

(c)  *  *  * 

(3)  Vessel  Operating  Expense 
(Schedule  B-II(A)): 

This  schedule  shall  be  submitted  by 
tug  and  barge  operators.  Where  multiple 
barge  units  are  towed  by  a  single  tug. 
vessel  expense  shall  be  allocated  on  the 
basis  of  the  cargo-cube  relationship. 
***** 

12.  Paragraph  (c)(9)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-«4. 

13.  Paragraph  (c)(ll)  is  revised  to  read 
as  follows: 
***** 

(11)  Related  Company  Transactions 
Income  account  ti'ansactions  with 
related  companies  shall  be  shown  net  of 
intercompany  profit  on  the  appropriate 
schedule  and  allocated  to  the  Trade  on 
the  same  basis  as  other  items  in  that 
schedule. 

14.  Paragraphs  (e)(2)  and  (f)(2]  are 
amended  to  change  "books,  accounts 
and  financial  records"  to  "books  of 
account  and  financial  records". 


PART  511-REPORTS  BY  COMMON 
CARRIERS  BY  WATER  INTHt 
DOMESTIC  OFFSHORE  TRADES 
[Removed] 

48  CFR  Part  511  is  removed. 
By  the  Conunission. 
Francis  C.  Hunray, 

Secretary. 

|FR  Doc  n-310SS  Filed  10-27-81: 8:46  am] 

BILLMO  CODE  ITSO-OI^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Commission  Organization;  Change  In 
Office  of  Science  and  Technology; 
Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  an 
error  made  in  the  Order  amending  Part 
0  of  the  Commission's  Rules  relating  to 
Commission  Organization  to  reflect  a 
change  in  the  Office  of  Science  and 
Technology. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Marietta,  Office  of  the 
Executive  Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 
Released:  September  21, 1981. 

The  Order.  FCC  81-409.  in  the  above 
entiUed  matter,  adopted  August  28. 1981 
and  released  September  2, 1981,  and 
published  on  September  11, 1981  (46  FR 
45342).  the  heading  is  corrected  to 
change  "FCC  81-409"  to  "FCC  81-403". 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Ooc  81-31274  Filed  10-27-81: 8:45  am) 
BILLMa  CODE  6712-01-M 


47  CFR  Parts  2  and  97 

Frequency  Allocations  and  Radio 
Treaty  Matters;  Amateur  Radio 
Service;  Revision  of  Power  Limitations 
In  a  Certain  kHz  Band  and  Amendment 
of  Table  of  Frequency  Allocations; 
Correction 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  docimient  corrects  an 
omission  of  the  District  of  Columbia  in 
the  Appendix  of  an  Order  amending 
Rule  S§  2.106  and  97.61  on  revising 
power  limitations  in  certain  kHz  band 
on  amending  the  Table  of  Frequency 
Allocations  which  appeared  in  the 
Federal  Register  on  June  16. 1981  on 
page  (46  FR)  31415. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Stephanie  M.  Spemak.  Private  Radio 
Bureau.  Washington.  DC  20554.  (202) 
632-4964. 

SUPPI^MENTARY  INFORMATION: 

Released:  October  15. 1981. 

In  the  matter  of  amendment  of  rule 
S§  97.ei(a)  and  (b)(2)  of  the  Amateur 
Radio  Service  rules  to  revise  power 
limitafions  in  the  1800/2000  kHz  band; 
amendment  of  §  2.106,  Table  of 
Frequency  Allocations,  correction. 

The  Appendix  to  the  Commission's 
Order.  FCC  81-251.  adopted  May  21. 
1981.  and  released  June  1. 1981  (46  FR 
31415;  June  16. 1981)  contained  an  error. 
On  page  31416.  Rule  §  2.106,  Footnote 
NG15,  subparagraph  (a)(4)  and 
97.61(b)(2)  failed  to  include  the  District 


of  Columbia.  As  corrected  herein,  those 
entries  in  §§  2.106  and  97.61  read  as 
follows:  Connecticut.  Delaware.  District 
of  Columbia.  Maryland.  New  Jersey. 
New  York,  Pennsylvania.  Vermont. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  81-31288  Filed  10-27-81: 8:45  am] 
BILUNQ  CODE  e712-01-M 


47  CFR  Part  15 

IGen.  Docket  No.  80-283;  RM-2998;  FCC 
81-385] 

Radio  Frequency  Devices;  Provision 
for  Operation  of  a  Swept  Frequency 
Automatic  Vehicle  Identification 
System  Using  Microwave  Frequencies 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Regulations  proposed  in  this 
proceeding  in  June  1980  are  adopted 
with  minor  modifications.  These 
regulations  permit  the  operation  of 
automatic  vehicle  identification  systems 
in  the  2.9-4.1  MHz  band  subject  to 
emission  limits  and  certification 
procedures.  This  action  taken  in 
response  to  a  petition  filed  by  the 
Siemens  Corporation.  This  vtrill  allow 
industry  to  choose  a  new  technology 
regarding  these  systems. 

EFFECTIVE  DATE:  November  23. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Kennedy.  Office  of 
Science  and  Technology.  Technical 
Planning  Staff.  Washington.  D.C.  20554 
(202)  632-7073,  Rm.  7334. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  the  amendment  of 
Part  15  to  provide  for  the  operation  of  a 
swept  frequency  automatic  vehicle 
identification  system  using  microwave 
frequencies;  Gen.  Docket  No.  80-283; 
RM-2998. 

Report  and  Order 

Adopted:  August  4, 1981. 
Released:  October  16, 1981. 
By  the  Commission:  Commissioner  Jones 
absent. 

Introduction 

1.  On  November  10. 1977  the  Siemens 
Corporation,  by  its  attorney,  filed  a 
petition  for  rule  making  with  the 
Commission.  *  Siemens  requested 


*  Petition  for  Rule  Maidng.  BM-299e,  filed  by  the 
Siemens  Corporation  of  Uelin,  New  Jersey. 
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amendment  of  the  Commission's  Rules 
and  Regulations,  but  did  not  propose 
specific  rule  changes,  permitting  the 
operation  of  an  automatic  railroad  car 
identification  system,  the  SICARID-ACl 
500.*  The  proposed  system  utilizes  a  low 
power  transmitter  that  sweeps,  in 
frequency,  through  a  microwave  band 
and  as  such  is  implicitly  prohibited  by 
Part  15  of  the  Commission's  Rules. 

2.  The  petition  was  reported  on  Public 
Notice  #1091  dated  November  29. 1977. 
Siemens  filed  a  supplement  to  the 
petition  on  December  19. 1977  supplying 
additional  technical  information 
including  measurements  indicating  the 
electromagnetic  compatibility  of  their 
system.  Two  comments  were  received 
on  the  petition.  The  Southern  Railway 
System,  in  comments  received  May  3, 
1978,  urged  the  Commission  to  proceed 
with  a  rule  making  as  petitioned  by 
Siemens.  In  a  letter  dated  November  6. 
1978  Congressman  Fred  B.  Rooney, 
Chairman  of  the  House  Subcommittee 
on  Transportation  and  Commerce, 
expressed  his  concern  with  the 
utilization  of  freight  cars  by  the  railroad 
industry  and  encouraged  the 
authorization  of  any  new  technology 
that  could  assist  the  industry  in  dealing 
with  this  problem. 

3.  The  Commission  staff  analyzed  the 
technical  details  of  the  Siemens  petition 
and  developed  draft  rules  which  would 
permit  the  use  of  the  SICARID-ACI  500 
system,  as  well  as  a  generic  class  of 
automatic  vehicle  identification 
systems. The  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  [NPRMj 
in  this  matter  on  June  11, 1980.'  While 
the  Commission  stated  that  it  did  not 
recommend  the  Siemens  system  over 
any  other  technology,  it  proposed  to 
authorize  its  use  so  that  this  new 
technology  could  be  made  available  to 
the  railroad  industry.  The  system 
appeared  to  be  both  compatible  with  the 
licensed  services  that  operate  in  the 
same  frequency  band  and  to  offer 
potential  benefits  to  the  railroad 
industry.  As  such,  the  authorization  of 
the  SICARID-ACI  500  system  appeared 
to  be  in  the  public  interest  and  the 
Commission  proposed,  and  requested 
comment  on,  specific  rules  which  would 
allow  its  use. 

The  SICARm-ACI  500  System 

4.  Thfe  system  proposed  by  Siemens 
consists  of  two  basic  elements:  (a)  the 
car  label,  and  (b)  the  interrogator.  The 


'  A  brief  description  of  the  system  is  given  in  this 
item.  A  more  detailed  description  may  be  found  in 
the  docket  tile  (General  80-283)  in  the  Pelilion  for 
Rule  Makirig  and  the  Supplement  to  Petition  for 
Rule  Makiofr 

'Notice  of  Proposed  Rule  Making,  General  Docket 
80-283.  45  FR  43442>0une  27. 1980). 


car  label  is  a  passive  device  consisting 
of  microwave  resonators.  These 
resonators  are  encoded  with  information 
that  indicates  the  identity  of  a  particular 
railroad  car  and  then  the  car  label  is 
mounted  on  the  undercarriage  of  that 
car.  This  information  may  then  be 
"read"  by  the  interrogator  as  the  car 
passes  over  iL 

5.  The  interrogator  consists  of  a 
number  of  subsystems  that  perform  such 
functions  as  scanning  the  railroad  cars, 
reading  the  information  contained  in  the 
car  label,  processing  this  information, 
and  storing  it  for  retrieval.  A  chirp-type 
radar  device  mounted  between  the  track 
rails  is  used  to  scan  the  cars.  When 
triggered  by  a  passing  train,  this  device 
emits  a  radio  signal  whose  frequency 
sweeps  over  the  range  of  2.9  to  4.1  GHz 
with  a  250  microsecond  period.  The 
resonant  circtiits  present  in  each  car 
label  uniquely  alter  the  amplitude  and 
phase  of  the  transmitted  signal.  This 
modulated  signal  is  then  reflected  back 
to  the  interrogator  where  it  is  converted 
to  digital  information  identifying  the 
railroad  car. 

6.  The  interrogator  radiates  a  low 
power  signal,  3.16  milliwatts  effective 
isotropic  radiated  power  (EIRP),  in  the 
vertical  direction.  Horizonted  radiation 
is  minimized  by  the  use  of  a  horn 
antenna  which  provides  an  attenuation 
perpendicular  to  the  main  direction  of 
18.5  dB  in  the  E  plane  and  15.5  dB  in  the 
H  plane.  Moreover,  the  system  is  active 
only  when  a  train  is  passing  and  the 
maximum  radiation  is  directed  toward 
the  underside  of  the  railroad  car. 

7.  The  frequency  band  in  which  the 
proposed  system  would  operate  is 
presently  used  by  a  number  of  services, 
both  government  and  non-government. 
The  Commission  requested  and  received 
IRAC  approval  to  use  government 
frequencies  for  this  piupose  as  IRAC  felt 
that  there  was  little  probabihty  of 
interference  to  govenunent  services 
based  on  the  parameters  set  forth  in  the 
NPRM.  The  comments  of  non- 
goverrunent  users  were  requested  in  the 
NPRM. 

Discussion  ot  Comments 

8.  Six  parties  filed  comments  on  the 
NPRM.  A  summary  of  the  comments  is 
given  in  Appendix  A  of  this  item. 
Basically,  the  comments  fall  into  two 
general  categories:  (a)  those  concerned 
with  the  need  for  the  proposed  system, 
and  (b)  those  concerned  about  the 
interference  potential  of  the  proposed 
system. 

9.  A  number  of  the  commenters 
disagree  with  some  of  the  claims  that 
Siemens  makes  about  its  system.  The 
General  Electric  Company  (GE)  markets 
automatic  vehicle  identification  systems 


presenUy  under  Part  15  of  the  Rules.  GE 
ai;gues  that  the  stated  accuracy  of  the 
Siemens  system  (99%)  is  not  unique  and 
that  this  accuracy  can  be  achieved  with 
other  technologies  operating  in  other 
frequency  bands.  Glenayre  Electronics, 
which  also  markets  an  automatic 
vehicle  identification  system,  states  that 
the  proposed  system  has  serious 
drawbacks  and  is  an  extravagant  use  of 
valuable  spectrum.  The  National  Cable 
Television  Association  (NCTA)  agrees 
with  Glenayre's  contention  that  Siemens 
is  requesting  an  excessive  amount  of 
spectrum  for  a  rather  limited  use. 

10.  The  Commission  feels  that 
Siemens  is  in  the  best  position  to 
determine  the  amoimt  of  spectnun 
required  by  its  system.  Considering  the 
amount  of  information  to  be  transferred. 
Siemens'  request  for  spectrum  does  not 
appear  unreasonable.  In  any  case. 
Siemens  does  not  request  dedicated 
spectrum,  but  only  that  they  be  allowed 
to  share  the  proposed  frequency  band 
with  other  users.  This  would  not 
preclude  additional  future  uses  of  the 
same  spectrum. 

11.  Certain  characteristics  of  the 
Siemens  technology  appear  to  be 
consistent  with  the  public  interest  and, 
therefore,  we  intend  to  authorize  its 
operation  and  let  potential  users  decide 
for  themselves  whether  it  is  superior  to 
other  radio  and  non-radio  systems. 
Thus,  we  do  not  endorse  this  technology 
over  competing  systems,  but  only  wish 
to  allow  its  introduction  into  the 
marketplace  which  can  best  make  the 
final  determination  of  its  merits. 

12.  Many  of  the  comments  express 
concern  over  the  proposed  system's 
potential  for  interference  with  licensed 
services.  GTE  Service  Corporation 
believes  that  the  emission  Umitations 
specified  in  the  proposed  rules  are 
sufficient  to  minimize  the  potential  for 
interference.  It  suggests,  however,  that 
entities  operating  the  proposed  device 
notify  local  common  carrier  licensees  to 
assist  in  the  resolution  of  interference 
should  it  occiu.  NCTA  argues  that  there 
is  a  very  real  potential  for  interference 
with  satellite  earth  stations.  It  suggests 
that  the  Commission  establish  some 
minimum  mileage  separations  between 
locations  of  the  Siemens  device  and 
earth  stations.  The  amoimt  of  separation 
would  vary  according  to  the  orientation 
of  the  anteimas.  AT&T  states  its  concern 
about  the  potential  for  interference,  in 
this  case  to  their  microwave  radio  relay 
systems,  but  proposes  a  different 
approach  to  deal  with  it.  They  argue  that 
the  Commission  should  limit  the 
device's  radiation  in  the  horizontal 
plane  to  a  maximimi  of  425  ^V/m/MHz 
at  3  meters  from  the  device.  ATft"!" 
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indicates  that  if  the  Siemens  system  is 
installed  so  that  its  maximum  radiation 
is  directed  vertically,  then  the 
attenuation  of  the  antenna  in  the 
horizontal  direction  minimizes  the 
probability  of  interference.  It  points  out, 
however,  that  the  Commission's 
proposed  rules  neither  require  that  the 
device  be  oriented  vertically  nor 
specifically  restrict  radiation  in  the 
horizontal  direction. 

13.  The  Commission's  main  concern  in 
this  proceeding  is  the  possibility  of 
interference  between  the  proposed 
system  and  licensed  users  operating  in 

'  the  same  frequency  range.  It  appears 
that  radiation  propagating  in  the 
horizontal  plane  poses  the  greatest 
interference  threat  to  Ucensed  users. 
The  notification  system  proposed  by 
GTE  and  the  mileage  separations 
proposed  by  NCTA  are  both 
cumbersome  in  that  they  require  explicit 
coordination  between  users,  something 
not  readily  applicable  to  unlicensed  Part 
15  devices.  The  limitations  proposed  by 
AT&T,  however,  would  only  require  the 
manufacturer  of  the  device  to  determine 
the  required  orientation  of  the  device 
such  that  the  emission  limitation  in  the 
horizontal  plane  was  not  exceeded. 
Moreover,  the  analysis  usad  by  AT&T  to 
determine  the  suggested  limitation  of 
425  fiV/m/MHz  appears  to  be 
reasonable  and  Siemens  offers  no 
specific  objection  to  this  approach. 
Therefore,  we  have  modified  our  rules  to 
limit  the  radiation  in  the  horizontal  plan 
to  a  maximum  of  400  ;iV/m/MHz  at  3 
meters  from  the  device.*  This,  plus  the 
general  condition  in  §  15.3  of  the  Rules 
requiring  systems  such  as  Siemens  to 
cease  operation  if  they  cause 
interference,  should  satisfy  the  concerns 
expressed  by  AT&T,  GTE,  and  NCTA. 
Of  course,  automatic  vehicle 
identification  systems  would  have  to 
accept  any  interference  they  received 
from  authorized  radio  services. 

14.  In  the  NPRM,  the  Commission 
suggested  a  measurement  procedure 
which  involves  measuring  the  field 
strength  of  the  device  while  it  sweeps  in 
frequency  through  its  operating  range. 
The  Commission  also  requested, 
however,  comments  on  an  alternate 
procedure  in  which  the  sweep  is  stopped 
and  the  field  strength  of  the  resultant 
narrowband  signal  is  measured. 
Siemens  in  its  comments  suggest  that 
the  latter  approach  be  adopted  by  the 
Commission.  They  indicated  that  their 
system  yields  similar  results  regardless 


of  which  procedure  is  employed  and  the 
second  approach  is  an  easier  means  of 
obtaining  measurements.  This  may  be 
true  for  the  particular  system  proposed 
by  Siemens.  However,  this  is  not 
necessarily  true  for  all  swept  systems 
and  depends  on  the  specific  technology 
used  to  sweep  the  system's  oscillator. 
Indeed,  the  Commission  has  on  file  a 
petition  concerning  another  device 
which  employs  a  swept  transmitter  and 
the  petitioner  recommends  that 
measurements  be  made  with  the  sweep 
active.*  Therefore,  we  have  decided  not 
to  change  our  proposed  rules  and  will 
require  that  measurements  be  made 
while  the  sweep  is  active  so  that  the 
measurements  will  reflect  the  potential 
use  of  the  system. 

15.  The  General  Electric  Company 
urges  the  Commission  to  permit 
verification  of  devices  such  as  that 
manufactured  by  Siemens,  rather  than 
requiring  certification  as  proposed  in  the 
NPRM.  The  Commission  feels,  however, 
that  certification  is  appropriate  for  these 
devices.  They  will  share  a  large  portion 
of  the  spectrum  with  a  number  of 
different  radio  services.*  Although  we 
feel  the  probability  of  interference  is 
small,  we  have  litUe  practical 
experience  with  swept  frequency, 
wideband  transmitting  systems. 
Requiring  manufacturers  to  certify  these 
devices  will  enable  the  Commission  to 
maintain  records  of  their  use,  which 
would  be  helpful  in  the  event  that 
interference  problems  occur. 

16.  In  its  reply  comments,  GE  states 
that  swept  frequency  systems  such  as 
the  Siemens  system  should  be  restricted 
to  railroad  yards  and  centers.  They 
offer,  however,  no  argument  in  support 
of  this  statement.  The  Commission  sees 
no  reason  to  adopt  this  restriction, 
considering  the  low  interference 
potential  of  these  devices.  Indeed,  these 
systems  may  prove  useful  for 
apphcations  in  other  industries. 
Therefore,  we  are  adopting  general  rules 
not  specifically  limited  to  devices  to  be 
used  with  railroads. 

17.  In  the  rules  attached  to  the  NPRM, 
the  Commission  proposed  that  field 
strength  measurements  be  made  in  an 
open  field  test  site  with  a  tuned  dipole 
antenna.  Siemens  argues  in  their 
comments  that  these  rules  are 
unnecessarily  restrictive.  They  propose 
that  the  Commission  allow,  in  addition 
to  the  above,  measurements  to  be  made 


'We  have  modiPied  the  ATAT  proposal  to  an 
even  400  fiV/m/MHz  (ince  in  practice  these 
measurements  cannot  be  readily  made  to  three 
signiricanl  figure  accuracy.  We  feel  that  the  real 
impact  of  this  change  is  negligible  and  that  it  makes 
the  standard  realistic. 


'Petition  for  Rule  Making,  RM-2831,  filed  by 
Schlage  Electronics  on  January  31, 1977. 

•The  primary  users  of  the  band  in  which  these 
device*  will  operate  include  both  government  and 
non-government  maritime  and  aeronautical 
radionavigation.  radiolocation,  and  common  carrier 
point-to-point  microwave  and  fixed  satellite 
services. 


in  an  anechoic  chamber  with  a  number 
of  different  antennas.  The  Commission 
agrees  that  the  rules  as  originally 
proposed  were  too  restrictive.  Rather 
than  list  other  options  specifically, 
however,  the  Commission  is  requiring 
that  measurements  be  made  on  an  open 
field  test  site,  or  its  equivalent,  with  a 
tuned  dipole  or  other  comparable 
antenna. 

Conclusion 

18.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  is  in  the  public 
interest  to  amend  the  Rules.  Therefore,  it 
is  ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i],  302  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  that  effective  November  23, 
1981,  Part  15  of  the  Commission's  Rules 
and  Regulations  is  amended  as  set  forth 
in  the  attached  Appendix  B. 

19.  It  is  further  ordered  that  this 
proceeding  is  terminated.  For  further 
information,  contact  Michael  D. 
Kennedy,  Office  of  Science  and 
Technology,  (202)  632-7073. 

(Sees.  4,  303.  307,  48  Stat.,  as  ametided.  1066. 
1082. 1083;  47  U.S.C.  154,  303.  307) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Summary*  of  Comments  and  Reply 
Comments  Filed  on  Response  to  Notice 
of  Proposed  Rulemaking  in  Docket  80- 
283,  Proposing  To  Allow  the  Use  of 
Swept  Frequency,  Vehicle  Identification 
Devices  in  the  Band  2.9-4.1  GHz 

Comments 

American  Telephone  and  Telegraph 
Company.  Swept  frequency  devices, 
such  as  proposed,  should  not  be 
permitted  in  the  3.7-4.2  GHz  band 
because  of  potential  interference  to  a 
large  number  of  terrestrial  relay  and 
earth  station  receivers.  Normal  Part  15 
controls  (e.g.,  making  the  devices 
secondary  to  licensed  uses  and 
restricting  emission  levels)  are 
inadequate  safeguards  in  this  case  due 
to  present  heavy  use  of  the  band, 
importance  of  that  use,  and  the 
unpredictable  locations  at  which  these 
devices  may  be  used.  However,  if  3.7-4.2 
GHz  is  to  be  used  for  these  devices,  they 
should  not  be  permitted  to  radiate  in 
excess  of  425  uV/m/MHz  @  3  meters  in 
a  horizontal  direction,  to  adequately 
protect  terrestrial  relay  receivers,  the 
antennas  of  which  also  point  in  a 


*An  attempt  has  been  made  here  to  paraphrase 
the  relevant  points  raised  in  the  comments  as 
accurately  as  possible.  However,  readers  should 
refer  to  the  actual  filings  for  precise  interpretations. 
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horizontal  direction.  This  limit  equates 
to  a  power  flux  density  of  —  172dBw/ 
inV4kHz  at  1  mile  from  the  device, 
which  is  20dB  less  than  the  -152dBw/ 
mV4kHz  signal  which  space  stations  in 
the  fixed  satellite  service  are  permitted 
to  deliver  at  the  earth's  surface  in  the 
horizontal  plane  to  protect  terrestrial 
relay  receivers.  This  limit  would  be 
consistent  with  the  CCIR  opinion  that 
interference  from  uncontrolled  devices 
should  be  kept  20dB  below  that 
produced  by  controlled  [allocated] 
services.  The  Siemens  device,  if  pointed 
vertically,  would  exactly  meet  this 
proposed  horizontal  jadiation.  However 
it  would  be  17dB  above  the  hmit  of 
pointed  in  a  horizontal  direction. 

General  Electric  Company.  Contrary 
to  statements  in  the  NPRM.  operation  at 
2.9-4.1  GHz  is  not  essential  to  achieve 
the  necessary  accuracy  and 
performance  in  identifying  railroad  cars. 
Other  systems  using  different 
technologies  or  in  different  bands,  e.g., 
below  the  AM  broadcast  band,  either 
are  or  can  be  comparable  in 
performance  to  Siemens'  without 
requiring  a  change  in  Part  15. 

The  proposed  limit  on  power 
conducted  back  into  the  power  line  is 
overly  restrictive,  especially  below  490 
kHz.  Recently  authorized  computing 
devices  have  no  limit  below  490kHz. 
Moreover,  vehicle  identification  systems 
for  railroad  use  would  operate  in  an 
industrial  environment  and  should  be 
subject  to  different  [implied  higher] 
limits  than  devices  used  in  residential 
areas.  Rather  than  an  NPRM  to  deal 
with  this  one  narrowly  defmed  use  of 
spread  spectrum  type  technology,  an 
NOI  should  be  issued  to  consider  the 
interference  issues  more  generally. 

The  LISN  specification  in  proposed 
§  15.781(b]  is  too  vague  to  assure 
repeatable  tests.  Also  devices  of  the  sort 
proposed  should  be  subject  to  a 
verification  procedure  rather  than 
certification  since  every  customer  will 
want  a  different  system  configuration. 
This  is  the  compliance  procedure 
authorized  for  computing  devices  and 
would  likewise  be  appropriate  here. 

Glenayre  Electronics,  Inc.  The 
proposal  in  the  NPRM  represents 
extravagant  use  of  valuable  spectrum. 
Even  though  specific  effects  of 
interference  from  the  devices  to 
navigation  systems  cannot  be  estimated, 
their  presence  in  the  band  will  no  doubt 
deter  future  equipment  development. 
Also,  other  technologies,  consistent  with 
present  Part  15  rules,  can  provide  equal 
or  better  vehicle  identification  service 
without  the  potential  interference  which 
these  proposed  devices  may  cause. 

GTE  Service  Corporation. 
Consideration  should  be  given  to  the  use 


of  other  bands  for  these  devices  so  as  to 
avoid  potential  interference  to  important 
long  distance  communication  services. 
The  proposed  emission  limits  and 
secondary  status  for  the  devices  are 
appropriate.  However,  in  addition, 
device  users  should  be  required  to  notify 
licensees  in  this  band  when  installing 
such  devices,  to  facilitate  enforcement 
in  the  event  interference  occurs. 

National  Cable  Television 
Association.  As  a  general  comment, 
considering  the  interference  potential  of 
the  proposed  devices  and  their  rather 
Umited  usefulness,  the  amount  of 
spectrum  proposed  seems  excessive.  In 
any  case  such  devices  should  not  be 
authorized  until  their  interference 
potential  is  carefully  investigated. 

Preliminary  calculations  by  various 
companies  involved  in  the  supply  of 
earth  stations,  including  Compucom, 
Inc..  whose  calculations  are  attached  to 
NCTA's  comments,  show  that  the 
proposed  devices  pose  a  significant 
interference  threat  to  earth  station 
receivers  operated  in  this  band  by  cable 
systems  and  others.  A  separation  of 
from  0.055  to  1.04  miles  would  be 
required  to  maintain  interference  signal 
power  in  earth  stations  to  an  acceptable 
level,  i.e..  less  than  -144dBw/MHz  20% 
of  the  time.  At  a  minimum,  some 
coordination  contour  must  be 
established  if  such  devices  are  to  be 
authorized. 

Siemens  Corporation.  The 
Commission  was  correct  in  proposing  to 
permit  the  Siemens'  type  system  in  the 
2.9-4.lGHz  band.  The  technology, 
already  in  use  in  Germany  and  South 
Africa,  will  greatly  benefit  American 
railroad  operations  through  more 
accurate,  and  reliable  car  identification. 
A  narrower  bandwidth  or  fixed 
frequency  system  would  suffer 
performance/cost  degradation  over  the 
proposed  system.  The  wider  bandwidth 
enables  economical  transmission  of  the 
necessary  information  content  for 
railroad  car  identification  and  avoids 
the  need  for  separate  transponder  power 
supplies  on  the  railroad  cars  which 
would  be  required  if  narrower  band  or 
fixed  frequency  systems  were  used. 

Actual  measurements  and  tests  by 
Siemens  verifies  interference 
compatibility  of  the  proposed  system 
with  other  radio  services.  Low  power, 
short  transmission  duration,  vertical 
orientation  and  location  in  railroad 
yards  make  interference  with  licensed 
system  unlikely. 

With  regard  to  specific  proposals  in 
the  NPRM.  the  measurement  procedure 
for  compliance  should  involve  stopping 
the  frequency  sweep  and  measuring  the 
resulting  CW  signal.  This  is  easier  and 
less  ambiguous  than  with  sweep  on,  and 


is  the  method  accepted  for  these  devices 
in  other  countries.  The  rules  should  also 
permit  measurements  to  be  made  in 
anechoic  chamber  as  well  as  in  an  open 
field  site,  and  various  measurement 
antennas  which  produqe  comparable 
results  should  be  allowed  in  addition  to 
the  timed  dipole  specified  in  the 
proposed  rules. 

Reply  Comments 

American  Telephone  and  Telegraph 
Company.  The  proposal  by  Siemens,  in 
its  comments,  that  the  radiation  limit  on 
the  proposed  device  be  specified  as  100 
millivolts  per  meter  anywhere  over  the 
swept  fi-equency  range  would,  in  effect, 
permit  an  energy  density  30  dB  stronger 
than  the  3  millivolt  per  meter  per  MHz 
limit  proposed  by  the  Commission.  Such 
higher  spectral  energy  densities  could 
cause  unacceptable  interference  to 
terrestrial  relay  receivers.  As  explained 
and  calculated  in  AT&T's  initial 
comments,  the  emission  limit  needed  to 
protect  relay  systems  is  — 172dBw/mV 
4kHz  at  1  mile  (or  its  approximate 
equivalent  of  425  ;iV/m/MHz  at  3 
meters)  in  the  horizontal  plane.  It  is  also 
noted  Uiat  the  device  power  level  used 
in  the  interference  calculation  submitted 
by  Siemens  in  its  comments  (e.i.r.p.  of 
tl5d6m)  would  produce  an  emission  in 
the  horizontal  direction  which  is  lOdB 
above  the  limit  proposed  by  AT&T. 

General  Electric  Company.  As  stated 
in  GE's  Comments,  advantages  to  the 
public  cited  by  Siemens  as  justification 
for  FCC  action  can  be  realized  by  other 
technologies,  including  GE's,  without 
resorting  to  rulemaking.  Restricting  the 
proposed  devices  to  locations  in  railroad 
yards  and  centers  would  be  an 
appropriate  rule.  Horizontal  as  well  as 
vertical  operation  of  these  devices 
should  be  assumed  by  the  FCC,  as 
railroads  may  want  to  identify  loads  as 
well  as  cars.  The  NCTA  proposed 
mileage  separation  would  also  be  an 
appropriate  rule. 

Siemens  Corporation.  Contrary  to 
concerns  expressed  by  certain  parties 
filing  comments,  there  is  virtually  no 
potential  for  interference  to  licensed 
services  from  the  proposed  vehicle 
identification  system.  The  system's  low 
power,  intermittent  operation,  vertical 
orientation  and  probable  locations  of 
use  at  railroad  yards  make  interference 
to  terrestrial  relay  or  earth  station 
receivers  highly  unlikely.  This  is  borne 
out  by  experience  with  the  device  in  the 
Federal  Republic  of  Germany,  where  it 
has  been  operating  several  years 
without  interference,  in  the  presence  of 
a  high  concentration  of  terrestrial  and 
earth  station  receivers. 
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Restriction  of  the  proposed  bandwidth 
to  2.9-3.7  GHz,  suggested  by  AT&T,  is 
not  feasible  because  of  the  amount  of 
information  to  be  carried  (13  digit  car 
identification]  and  the  practical 
constraints  of  the  technology.  The 
mileage  separation  and/or  coordination 
suggested  by  NCTA  is  unnecessary 
since  the  proposed  devices  which  will 
be  operated  in  railroad  yards  and  thus 
are  unlikely  to  be  located  within  the 
interference  range  of  earth  station 
receivers.  Such  a  rule  would  also  create 
a  heavy  record  keeping  burden  on  the 
Commission  and  users  of  these  devices, 
which  is  not  warranted  by  the  small 
probability  of  interference.  Should 
interference  occur,  it  would  be  at  a  close 
range  to  the  device,  making 
identiflcation  and  enforcement  a  simple 
matter.  The  secondary  status  and 
proposed  emission  limits  provide 
sufficient  administrative  control  over 
the  proposed  devices  without  the  need 
for  cumbersome  mileage  separation  or 
coordination  procedures. 

Any  general  study  of  broadband 
spread  spectrum  users,  as  urged  by  GE, 
does  not  warrant  postponement  of  the 
authorization  of  these  specific  devices. 
The  record  in  this  proceeding  is 
adequate  to  decide  the  issues  related  to 
the  proposed  rules  and  any  further  delay 
would  impose  an  unnecessary  cost  on 
potential  users  and  the  public. 

Appendix  B 

PART  IS— RADIO  FREQUENCY 
DEVICES 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  15,  is  amended  as 
follows: 

1.  A  new  undesignated  subheading 
and  §§15.221-15.228  are  added  to 
Subpart  E  as  follows: 

Automatic  Vehicle  Identification  Systems 

Sec. 

15.221    Genera]  provisions. 

15.224  Operations  in  the  band  2.9  to  4.1 
GHz. 

15.225  Emission  limitations. 

15.226  Equipment  authorization. 

15.227  Identification  of  an  automatic  vehicle 
identification  system. 

15.228  Report  of  measurements. 

Automatic  Vehicle  Identification 
Systems 

§  1 5.22 1    General  provisions. 

An  automatic  vehicle  identification 
system  may  operate  on  any  of  the 
specific  frequencies  authorized  under 
Subparts  D  and  F  of  this  Part  pursuant 
to  the  provisions  therein.  The  provisions 
herein  are  restricted  to  systems  which 
use  swept  frequency  techniques  for  the 
purposes  of  automatically  identifying 
transportation  vehicles. 


§15^4    Operatiora  In  ttie  band  2.9  to  4.1 
GHz. 

Swept  frequency  operation  of 
automatic  vehicle  identification  systems 
must  be  conHned  within  the  2.9  to  4.1 
GHz  frequency  band  subject  to  the 
requirements  set  out  in  §§  15.225, 15.228, 
and  15.227. 

§15.225    Emission  limitations. 

(a)  The  field  strength  anywhere  within 
the  frequency  range  swept  by  the  signal 
shall  not  exceed  3000uV/m/MHz  at  3 
meters  in  any  direction. 

(b)  An  automatic  vehicle 
identification  system,  when  in  its 
operating  position,  shall  not  produce  a 
field  strength  greater  than  400uV/m/ 
MHz  at  3  meters  in  any  direction  within 
±  10  degrees  of  the  horizontal  plane. 

(c)  The  field  strength  of  radiated 
emissions  outside  the  frequency  range 
swept  by  the  signd  shall  be  limited  to  a 
maximum  of  lOOuV/m/MHz  at  3  meters, 
measured  from  30  MHz  to  20  GHz  for 
the  complete  system. 

(d)  Power  line  conducted  emission 
levels  shall  be  less  than  200  uV  in  the 
frequency  range  450  kHz  to  30  MHz  for 
the  complete  system. 

(e)  A  minimura  frequency  sweep  range 
of  at  least  ae  GHz  shall  be  maintained. 

(f)  The  minimum  sweep  repetition  rate 
of  the  signal  shall  not  be  lower  than 
4000  sweeps  per  second. 

(g)  The  maximum  sweep  repetition 
rate  of  the  signal  shall  not  exceed  50,000 
sweeps  per  second. 

(h)  An  automatic  vehicle  identification 
system  shall  employ  a  horn  antenna  or 
other  comparable  directional  antenna 
for  signal  emission. 

(i)  Provision  shall  be  made  so  that 
signal  emission  shall  occur  only  when 
the  vehicle  to  be  identified  is  within  the 
radiated  field  of  the  identiHcation 
system. 

§  15.226    Equipment  authorization. 

(a)  An  automatic  vehicle  identification 
system  shall  be  certificated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  J  of  Part  2  of  this 
Chapter. 

(b)  The  measurement  procedure  to 
determine  compliance  with  the 
regulations  in  this  Subpart  is  set  out  in 
Subpart  I  of  this  Part. 

§  1 5.227    Identification  of  an  automatic 
vetilcic  identification  system. 

An  automatic  vehicle  identification 
system  shall  be  identified  pursuant  to 
§§  2.925  and  2.1045  of  this  Chapter.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  certification 
issued  by  the  Commission.  The 
nameplate  or  label  shall  bear  the 
following  statement: 


This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the 
following  three  conditions:  (1)  This 
device  may  not  cause  harmful 
interference,  (2)  this  device  must  accept 
any  interference  that  may  be  received, 
including  interference  that  may  cause 
undesired  operation,  and  (3)  during  use 
this  device  (the  antenna)  may  not  be 
pointed  within  ±  *  *  degrees  of  the 
horizontal  plane. 

The  blank  space  *  *  in  condition  (3) 
above,  shall  be  filled  in  by  the 
manufacturer  and  defines  the  angular 
pointing  restriction  necessary  to  meet 
the  horizontal  emission  limit  specified  in 
§  lS.225(b),  as  determined  using  the 
measurement  procedures  in  Subpart  I. 

§  15.228    Report  of  measurements. 

(a)  The  report  of  measurements  for  an 
automatic  vehicle  identification  system 
operating  imder  §  15.224  shall  be  of  the 
form  required  by  §  15.143. 

(b)  In  addition  to  information  required 
by  §  15.143,  measurements  of  field 
strength  per  megahertz  along  with  the  IF 
(intermediate  frequency)  bandwidth  of 
the  spectrum  analyzer  or  equivalent 
measuring  receiver  used  shall  be 
recorded  in  the  report  of  measurements. 
The  report  shall  also  include  the  angulat 
separation  determined  according  to 
Section  15.776(c).  the  spectrum  analyzer 
photograph  discussed  in  §  15.777(c)  and 
the  results  of  the  search  called  for  in 

§  15.778(a). 

2.  A  new  Supbart  I  containing 
§§  15.770-15.783  is  added  as  follows: 

Sut>part  I— Measurement  Procedures 

Automatic  Vehicle  Identification  Systems 

Sec. 

15.770    Reference. 

15.772    Test  Configuration. 

15.774    Test  Equipment. 

15.776  Measurement  of  Field  Strength 
(General). 

15.777  Measurement  of  Field  Strength 
Within  the  Swept  Frequency  Range. 

15.778  Measurement  of  Emissions  Outside 
the  Swept  Frequency  Range. 

15.781    Line  Conducted  Measurements. 
15.783    Test  Site. 

Authority:  Sees.  4.  303.  48  Stat  1066, 1082. 
as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  sec.  301, 
48  Stat.  1081:  47  U.S.C  301. 

Subpart  I— Measurement  Procedures 

Automatic  Vehicle  Identification 
Systems 

§15.770    Reference. 

This  meastuement  procedure  shall 
apply  to  automatic  vehicle  identification 
systems  provided  for  in  Subpart  E  of  this 
Part. 
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§15.772    Test  config«jration. 

(a)  The  automatic  vehicle 
identiRcation  system  shall  be  tested  in 
an  open  Held  test  site  or  other  test  site 
which  oan  be  shown  to  provide 
comparable  results. 

(b)  The  device(8)  under  test  shall  be 
placed  on  a  rotatable,  nonconducting 
platform.  The  height  of  the  platform 
above  ground  shall  be  45  centimeters. 

§15.774    Test  equipment 

A  spectrum  analyzer  or  field  strength 
measuring  instrument  shall  be  used  to 
measure  field  strength  at  the  levels 
specified.  Radiated  emissions  shall  be 
measured  with  a  tuned  dipole  or  other 
comparable  linearly  polarized  antenna 
in  the  frequency  range  30  MHz  to  1  GHz. 
For  measurements  above  1  GHz,  a 
broadband  linearly  polarized  horn 
antenna  shall  be  used. 

§  1 5.776    Measurement  of  field  strength 
(General). 

(a)  AD  field  strength  levels  from  the 
device  under  test  shall  be  measured  at  a 
distance  of  3  meters. 

(b)  The  automatic  vehicle 
identification  system,  along  with  its 
antenna,  shall  be  positioned  so  as  to 
cause  the  largest  field  strength  reading 
when  field  intensity  measurements  are 
taken. 

(c)  The  angular  separation  between 
the  direction  at  which  maximum  field 
strength  occurs  and  the  direction  at 
which  the  field  strength  is  reduced  to 
400  uV/m/MHz  at  3  meters  shall  be 
determined  for  purposes  of  the  labeling 
requirement  is  §15.227. 

(d)  The  height  of  the  measuring 
antenna  shall  be  varied  from  1  to  4 
meters  and  vertical  or  horizontal 
antenna  polarization  shall  be  selected  in 
order  to  obtain  a  maximum  reading  of 
field  strength  during  measurements. 

(e)  The  IF  (intermediate  frequency) 
bandwidth  of  the  field  strength 
measuring  instrument  shall  be  set  as 
wide  as  the  measurement  instrument 
has  available  but  no  less  than  300  kHz. 
The  scan  rate  of  the  instrument  shall  be 
10  milliseconds  per  division  or  slower. 

§  15.777    Measurement  of  field  strengtti 
wtttiin  ttw  swept  frequency  range. 

(a)  The  field  strength  within  the 
frequency  range  swept  by  the  signal 
shall  be  measured  with  a  spectrum 
analyzer  or  a  field  strength  meter 
calibrated  for  broadband  measurements. 

Note.->For  information  on  broadband 
raeasurements  refer  to  publications  on  the 
subject  available  from  various  test  equipment 
manufacturers. 

(b)  Measurement  shall  take  place  at 
the  frequency  within  the  swept 
frequency  band  that  yields  the  greatest 


value  of  field  strength  per  megahertz. 
The  measured  level  shall  be  corrected 
for  any  desensitization  in  the  reading 
due  to  the  IF  filter  resjjonse 
characteristics  of  the  measuring 
instrument  to  yield  the  full  peak  signal 
level.  The  maximum  field  strength  per 
megahertz  is  then  computed  from  the 
full  signal  level  by  accounting  for 
spectral  distribution  and  antenna  factor, 
(c)  A  photograph  shall  be  taken  of  the 
spectrum  analyzer  display  showing  the 
entire  swept  frequency  signal.  The 
photograph  shall  show  a  calibrated 
scale  for  the  vertical  and  horizontal 
axes.  In  addition,  the  photograph  shall 
be  labelled  to  indicate  spectrum 
analyzer  settings  that  were  used. 

§15.778    Measurement  of  emissions 
outside  the  swept  frequency  range. 

(a)  A  frequency  search  for  spurious, 
harmonic  and  sideband  emissions  shall 
be  made  from  30  MHz  to  20  GHz. 
exclusive  of  the  swept  frequency  band, 
with  the  measuring  equipment  as  close 
as  possible  to  the  unit  under  test. 

(b)  A  cahbrated  spectrum  analyzer 
capable  of  detecting  signals  below  the 
specified  radiated  emission  level  and  a 
broadband  antenna  shall  be  used  for 
this  search.  A  low  noise  preamplifier 
may  be  used  for  improved  sensitivity. 

(c)  The  field  strength  of  any  emission 
detected  in  the  search  shall  be  measured 
at  a  distance  of  three  meters. 

(d)  Field  strength  shall  be  measured 
per  unit  bandwidth  (uV/m/MHz)  for  all 
emissions  in  accordance  with  §  15.777. 

§  15.781    Line  conducted  measurements. 

(a)  Line  conducted  levels  shall  be 
measured  with  the  automatic 
identification  system  connected  to  the 
power  line  through  a  line  impedance 
stabilizaHon  network  (LISN).  The  LISN 
provides  a  standard  radio  frequency 
impedance  to  the  device  to  be  tested 
and  couples  conducted  RF  energy  to  the 
measuring  device.  The  LISN  must  be 
inserted  in  series  with  each  current 
carrying  conductor  (including  the 
neutral)  in  the  line  supplying  power  to 
the  automatic  identificatix>n  device. 

(b)  Tests  shall  be  performed  in 
accordance  with  the  procedure  in  Part 
15  Appendix  A,  paragraphs  5.0  thru  5.6. 
The  measurements  shall  be  made  over 
the  range  450  kHz  to  30  MHz. 

§15.783    Test  site. 

Field  strength  measurements  shall  be 
taken  on  an  open  field  test  site,  unless  it 
is  shown  in  the  application  for 
certification  that  an  alternative  site  is 
equivalent  to  an  open  field  site  for  the 
required  measurements.  A  description  of 
the  test  facility  must  be  submitted  in 
accordance  with  §  15.38. 


Note. — A  rulemaking  proceeding  in  Docket 
21371  proposes  to  replace  i  15.38  with  a  new 
section  in  Part  2  of  the  FCC  Rules.  The  new 
section  will  include  revised  and  expanded 
requirements  Including  a  measurement  of  the 
site  attenuation  of  an  open  field  test  site.  The 
method  of  making  site  attenuation 
measurements  is  also  covered  in  Docket 
21371. 
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DEPARTMENT  OF  COMMERCE       ^ 

Natiofuil  Oceanic  and  Atmospheric 
Administration 

50  CFR  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fistieries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Emergency  interim  rule  and 
request  for  comments. 

SUMMARY:  NOAA  issues  an  emergency 

interim  rule  to  implement  certain 
provisions  of  Amendment  3  to  the 
Fishery  Management  Plan  for  Atlantic 
Surf  Clams  and  Ocean  Quahogs  (FMP). 
The  amendment  (1)  provides  a  flexible 
procedure  which  allows  the  Secretary  to 
specify  annual  quotas  from  within  a 
prescribed  range;  (2)  sets  a  5  Mi  inch  size 
limit  for  surf  clams  in  the  mid-Atlantic 
area:  (3)  extends  the  portion  of  the  year 
during  which  make-up  periods  can  be 
claimed  for  fishing  time  lost  due  to  t>ad 
weather  to  include  the  month  of 
November;  (4)  allows  vessel  operators 
to  determine  themselves  if  weather 
conditions  are  severe  enough  to  claim  a 
make-up  period;  (5)  extends  the  surf 
clam  fishing  week  to  include  Sunday;  (6) 
provides  increased  opportunity  for 
vessel  operators  to  change  their  surf 
clam  fishing  schedules;  and  (7) 
eliminates  the  fee  for  issuance  of  a 
replacement  vessel  permit  The  intended 
e^ect  of  this  eunendment  is  to  increase 
the  operational  flexibility  of  fishermen 
and  other  small  business  entities 
affected  by  the  management  of  this 
fishery.  To  provide  opportunity  for  the 
public  to  comment  on  all  provisions  of 
Amendment  3,  NOAA  intends  to  publish 
notice  of  proposed  rulemaking  for 
Amendment  3  as  soon  as  possible. 
NOAA  also  uses  a  request  for  comments 
on  this  rule,  which  may  be  used  in 
developing  the  final  rule. 

DATES:  These  regulations  will  be 
effective  from  October  24. 1981  through 
December  8. 1981.  Comments  must  be 
received  by  December  8. 1981. 
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FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097,  or  Frank  Grice,  Chief,  Fisheries 
Management  Division.  Telephone  617- 
281-3600. 

SUPPLEMENTARY  INFORMATION:  Section 
305(e)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  permits  the  Secretary  of 
Commerce  (Secretary)  upon  finding  that 
an  emergency  exists  involving  any 
fishery  resource,  to  promulgate 
emergency  regulations  to  amend  any 
regulations  which  implement  an  existing 
fishery  management  plan.  Such 
regulations  remain  in  effect  for  45  days. 
They  may  be  repromulgated  for  an 
additional  45-day  period,  if  necessary. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  acting  on  behalf  of  the 
Secretary,  has  determined  that  an 
emergency  exists  with  respect  to  the 
surf  dam  fishery.  In  response  to  this 
determination,  NOAA  issues  an 
emergency  rule  which  makes  elective 
certain  provisions  of  Amendment  3  to 
the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP).  These  provisions  are  as 
follows. 

Optimum  Yield  for  the  Fisheries 

The  original  FMP  established  annual 
levels  of  optimum  yield  (OY),  U.S. 
capacity  to  harvest  and  process,  and 
total  allowable  level  of  foreign  fishing 
(TALFF).  The  amounts  were  fixed  in  the 
FMP  and  could  not  be  changed  without 
a  plan  amendment.  This  amendment 
establishes  a  procedure  which  will 
allow  the  Secretary,  in  consultation  with 
the  Mid- Atlantic  Fishery  Management 
Council  (Council),  to  specify  quotas  on 
an  annual  basis  from  within  a  range 
which  has  been  identified  as  OY.  TTie 
Regional  Director  will  consider  stock 
assessments,  catch  records,  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass,  fishing  mortality  rates, 
incoming  recruitment,  projected  effort 
and  catches,  and  areas  likely  to  be 
reopened  to  fishing  in  selecting  a  quota 
from  the  OY  range.  The  quotas  will  be 
adopted  after  the  public  has  an 
opportunity  to  review  and  comment  on 
the  proposed  quotas. 

The  homework  procedure  is  desirable 
for  several  reasons.  The  surf  clam 
resource  in  the  mid-Atlantic  is  beginning 
to  recover  and  there  is  reason  to  believe 
that  quotas  could  be  increased  by 
substantial,  but  as  yet  indefinite, 
amounts  over  the  next  several  years. 
Knowledge  about  the  abundance. 


distribution,  and  fife  history  of  the  surf 
clam  resource  in  New  England  and  the 
entire  ocean  quahog  resource  continues 
to  increase  and  the  additional 
information  received  may  mandate 
changes  in  quotas  for  those  resources.  A 
procedure  allowing  annual  adjustments 
to  the  quotas  will  ensure  that  the  basic 
management  measure,  harvest 
allocations,  will  be  responsive  to  the 
needs  of  the  resource  and  industry.  The 
OY  ranges  &om  which  quotas  may  be 
selected  are  carefully  defined  for  each 
resource,  taking  into  account  estimates 
of  maximum  sustainable  yield,  minimum 
resource  requirements  of  the  industry, 
and  domestic  capacity  to  harvest  and 
process  the  resource. 

The  OY  range  for  each  resource 
management  unit  in  meat  weight  is  as 
follows: 


Resourcauntt 

Icmtmi 

xr 

MKMUanlic  iwf  ctem 

New  England  lurl  dam 

Ocean  quahog 

30^0,000 

425.000 

40.000.000 

XfiO0.0O0 

1,700,000 

60,000.000 

Immediate  implementation  of  the 
flexible  OY  provision  is  needed  to  allow 
the  procedure  for  determining  OY, 
approved  an  Amendment  3,  to  be 
applied  so  that  annual  quotas  can  be 
determined  for  1982  before  the  start  of 
the  1982  fishing  year.  These  procedures 
may  also  be  applied  in  the  current 
fishing  year.  Timely  determination  of 
OY  is  particularly  important  in  view  of 
the  reUance  industry  must  place  on 
annual  quotas  when  assuming  financial 
and  other  contractual  obligations. 

Establishing  a  5V^  Inch  Minimum  Surf 
Clam  Size 

The  size  limit  allows  for  increased 
spawning  opportunity  for  surf  clams, 
which  may  increase  recruitment  into  the 
fishery  in  the  future.  The  size  limit  also 
prevents  the  harvest  of  large  quantities 
of  small  surf  clams  which  are  less 
desirable  in  terms  of  their  yield  and  the 
type  of  product  which  can  be  produced 
from  them. 

The  industry  recognizes  that  smaller 
surf  clams  have  a  lower  yield  and  value 
than  do  clams  of  5  Vii  inches  or  greater 
length.  However,  no  individual  operator 
can  unilaterally  stop  taking  small  clams 
without  possibly  putting  himself  at  a 
competitive  disadvantage.  A  measure 
preventing  the  harvest  of  small  surf 
clams  allows  each  operator  to  behave  in 
a  way  which  will  tend  to  optimize  the 
use  of  the  resource.  Industry  has  stated 
that  this  is  a  situation  where 
management  is  crucial  to  help  it  do  what 
is  clearly  in  its  own  best  collective 
interest; 


On  July  14, 1981,  emergency 
regulations  establishing  a  5V^  iiu:h 
minimum  surf  clam  size  were  approved. 
Emergency  regulations  implementing  the 
size  limit  were  effective  July  26, 1981  (46 
FR  37051,  effective  date  extended  at  46 
FR  44988.)  The  size  limit  was  imposed  at 
the  urgent  request  of  the  Council  and 
industry.  Because  the  size  limit  is  being 
imposed  again  as  part  of  this  emergency 
implementation  of  measures  in 
Amendment  3,  it  is  expected  to  continue 
in  effect  for  another  45  days. 

Other  Changes 

The  amendment  also:  (1)  Extends  the 
portion  of  the  year  during  which  make- 
up periods  can  be  claimed  for  fishing 
time  lost  due  to  bad  weather  to  the 
months  of  November  through  April;  (2) 
allows  vessel  operators  to  determine 
themselves  if  weather  conditions  are 
severe  enough  to  claim  a  make-up 
period;  (3)  extends  the  surf  clam  fishing 
week  to  include  Sunday;  (4)  provides 
increased  opportunity  for  vessel 
operators  to  change  Uieir  surf  clam 
fishing  schedules:  (5)  exempts  personal- 
use  fishermen  from  the  licensing 
requirements  of  the  fishery  management 
plan;  and  (6)  eliminates  the  fee  for 
issuance  of  a  replacement  vessel  permit 
Parts  of  these  provisions  contain 
information  collection  requests  which 
have  been  approved  under  0MB  064&- 
0097.  Each  of  these  modifications  is 
intended  to,  increase  the  operational 
flexibility  of  fishermen  and  other  small 
business  entities  under  the  management 
program  and  reduce  the  burden  of 
management  on  the  public  affected 
directly  and  indirectly  by  the  FMP. 

Classification 

The  amendment  basically  continues 
the  resource  conservation  program 
initiated  by  the  FMP.  A  supplemental 
environmental  impact  statement 
prepared  for  the  amendment  (46  FR 
23298)  found  that  the  management 
program  will  provide  for  the  long  term 
viability  of  the  resource  while 
minimizing  negative  impacts  on  the  surf 
clam  fishery  and  permitting  full 
development  of  the  ocean  quahog 
fishery. 

The  Administrator.  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and  does 
not  require  a  regulatory  impact  analysis. 
The  Federal  paperwork  burden,  as 
defined  by  44  U.S.C.  3501  et  seq.,  is  not 
increased  for  any  level  of  business. 
Requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable 
because  Uie  emergency  rule  has  not 
been  published  as  a  notice  of  proposed 
rulemaking. 
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Revised  §  §  652.21  and  652.22  are 
prioted  in  their  entirely  for  clarity. 

Dated:  October  23. 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  6S2— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  652  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  sag. 

2.  Section  652.4  is  amended  by 
revising  paragraphs  (a)(3]  and  (d)  to 
read  as  follows: 

§652.4    Permits. 

(a)  *  *  * 

(3)  Vessels  taking  surf  clams  or  ocean 
quahogs  for  personal  use  are  exempt 
from  this  section. 

*        *        *        •        • 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  wdll 
be  no  fee  for  the  permit 
t       »       t        »       * 

3.  In  652.7,  paragraph  (j)  is  added  to 
read  as  follows: 

§652.7    Prohibitions. 

***** 

(j)  No  person  in  the  Mid-Atlantic  Area 
shall  have  in  his  possession  surf  clams 
taken  in  violation  of  the  size  limit 
contained  at  S  652.25. 

4.  Section  652.21  is  revised  to  read  as 
follows: 

§652.21    Catch  quotss. 

(a)  Surf  clams:  Mid-Atlantic  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  Mid-Atlantic  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  1,800.000  and  2,900,000  bushels. 
This  annual  quota  will  be  divided  into 
equal  quarterly  quotas,  the  quarters 
being  January  l-March  31,  April  l-June 
30,  July  1-September  30,  and  October  1- 
December  31.  Each  fishing  quarter  will 
begin  on  the  first  Sunday  of  the  new 
calendar  quarter. 

(1)  Establishing  Quotas.  Prior  to  the 
beginning  of  each  year,  the  Regional 
Director  will  prepare  a  written  report, 
based  on  the  latest  available  stock 
assessment  report  prepared  by  the 
National  Marine  Fisheries  Service,  data 
reported  by  harvesters  and  processors 
under  these  regulations,  and  other 


relevant  data.  The  rqrart  will  include 
consideration  of: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield; 

[ii]  Fishing  mortality  rates  relative  to 
optimum  yield; 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv]  Projected  efibrt  and  corresponding 
catches;  and 

(v)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year. 

(2)  Public  Review.  Based  on  the  data 
presented  in  the  report  above,  the 
Secretary  will  propose  an  annual  surf 
clam  quota  and  will  publish  it  in  the 
Federal  Register.  Comments  on  the 
proposed  annual  quotas  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  publication.  The 
Secretary  will  consider  all  comments, 
determine  an  appropriate  aimual  quota, 
and  publish  the  annual  quota  in  the 
Federal  Register. 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  more 
than  5,000  bushels  short  of  the  specified 
quarterly  quota  the  Regional  Director 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  surf  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  will  subtract  the 
amount  of  the  excess  from  the 
succeeding  quarterly  quota. 

(4)  Notice.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register 
whenever  an  adjustment  is  made  to  the 
quarterly  quota  for  surf  dams.  TTie 
Regional  Director  will  send  notice  of 
any  adjustment  of  the  quarterly  quota  to 
each  surf  clam  processor  and  to  each 
licensed  surf  clam  vessel  operator. 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  25,000  and  100,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a). 

(c)  Ocean  Quahogs.  The  amount  of 
ocean  quahogs  which  may  be  caught  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  4,000,000  and  6,000,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a).  If  necessary,  the 
Regional  Director  may  establi^ 
quarterly  quotas  for  ocean  quahogs, 
which  will  be  based  on  historical  fishing 
patterns.  In  that  event,  the  Secretary 
will  publish  notice  of  such  quarterly 
quotas  in  the  Federal  Register.  In  the 
event  that  the  Regional  Director 
establishes  quarterly  quotas  for  ocean 
quahogs,  if  the  actual  catch  of  ocean 


quahogs  falls  more  than  5,000  bushels 
short  of  the  specified  quarterly  quota,  he 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  ocean  quahogs  in  any 
quarter  exceeds  the  specified  quarterly 
quota,  the  Regional  Director  will 
subtract  the  amount  of  the  excess  from 
the  succeeding  quarterly  quotas. 

(d)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information),  that  the  quota  for 
surf  clams  or  ocean  quahogs  for  any 
time  period  indicated  in  this  section  will 
be  exceeded,  the  Secretary  shall  publish 
a  notice  in  the  Federal  Re^ster  stating 
the  determination  and,  stating  a  date 
and  time  for  closure  of  the  surf  clam  or 
ocean  quahog  fishery  for  the  remainder 
of  the  time  period.  The  Regional  Director 
will  send  notice  of  the  action  to  each 
surf  clam  or  ocean  quahog  processor 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(e)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  or  the  presence  of  any 
part  of  the  vessel's  gear  in  the  water 
more  than  12  hours  after  a  fishery 
closure  announcement  becomes 
effective  under  paragraph  (d)  of  the 
section  shall  be  prima  facie  evidence 
that  such  clams  or  quahogs  were  taken 
in  violation  of  these  regulations. 

5.  Section  652.22  is  revised  to  read  as 
follows: 

§652.22    Effort  restrictions. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (1) 
Fishing  for  surf  clams  will  be  allowed 
only  during  the  period  beginning  0001 
hours  Sunday  and  aiding  1800  hours 
Thursday. 

(2)  The  Regional  Director  will  notify 
each  owner  or  operator  of  a  fishing 
vessel  engaged  in  the  surf  clam  fishery 
in  the  Kfid-Atlantic  Area  concerning  the 
allowable  combinations  of  fishing 
periods  for  varying  levels  of  allowable 
weekly  fishing  time.  The  vessel  owner 
or  operator  shall  send  the  Regional 
Director  written  notice  of  the  owner  or 
operator's  selection  of  allowable  surf 
clam  fishing  periods  for  that  vessel.  All 
selections  must  be  received  by  the 
Regional  Director  not  later  than  15  days 
prior  to  the  time  period  for  which  the 
selection  is  to  be  effective.  "Hie  Regional 
Director  will  send  a  letter  of 
authorization  to  each  owner  or  operator, 
stating  the  periods  during  which  the 
vessel  is  authorized  to  fish  for  surf 
clams.  The  letter  of  authorization  shall 
be  kept  aboard  the  vessel  at  all  times. 
Fishing  shall  be  conducted  only  during 
the  times  and  under  those  conditions 
authorized  by  the  Regional  Director  in 
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the  letter  of  authorization.  Fishing  for 
any  part  of  an  authorized  period  will  be 
counted  as  one  day  of  fishing.  In  this 
paragraph,  "Hshing"  means  the  actual  or 
attempted  catching  of  Tish,  but  not 
activities  in  preparation  for  fishing,  such 
as  traveling  to  or  from  the  Ashing 
grounds.  The  presence  of  a  vessel's 
fishing  gear  in  the  water  at  a  time  which 
is  more  than  one-half  hour  before  the 
beginning,  or  one-half  hour  after  the  end, 
of  the  vessel's  authorized  fishing  period 
shall  be  prima  facie  evidence  that  the 
vessel  is  fishing  in  violation  of  these 
regulations. 

(3)  At  the  beginning  of  each  quarter 
the  Secretary  will  publish  in  the  Federal 
Register  the  allowable  fishing  times 
(hours  per  week,  hours  per  month,  or 
hours  per  quarter)  so  that  fishing  for  surf 
clams  may  be  conducted  throughout  the 
entire  quarter  with  the  minimum  number 
of  changes  to  fishing  times.  All  fishing 
periods  will  end  at  1800  hours. 

(4)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota  for  surf  clams  [as 
adjusted  under  §  652.21(a)(3]]  will  be 
exceeded,  allowable  surf  clam  fishing 
time  may  be  reduced  to  avoid  prolonged 
closure  of  the  fishery. 

(5)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota  of  surf  clams  [as 
adjusted  under  S  652.21(a)(3)]  will  not  be 
harvested,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams, 
allowable  surf  clam  fishing  time  may  be 
increased  to  facilitate  the  harvest  of  the 
full  quarterly  quota. 

(6)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
or  increase  in  hours  during  which  fishing 
for  surf  clams  is  permitted.  The 
reduction  or  increase  may  take  effect 
immediately  upon  publication  in  the 
Federal  Register,  llie  Regional  Director 
will  send  notice  of  the  change  to  each 
surf  clam  or  ocean  quahog  processor  in 
the  fishery  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator. 

(7)  During  November  and  December, 
fishermen  may  claim  a  make-up  period, 
if  in  the  opinion  of  the  vessel  operator. 


weather  or  sea  conditions  would 
prevent  effective  fishing  or  endanger  the 
vessel  or  crew. 

(i)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii)  The  make-up  period  will  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period.  The  make-up  period  will 
begin  24  hours  after  the  scheduled 
beginning  of  said  period,  except  that  if 
the  make-up  period  could  not  then  be 
completed  before  the  end  of  the  fishing 
week  on  Thursday  at  1800  hours,  then 
the  make-up  period  will  begin  on  the 
following  Sunday. 

(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  under  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  §  652.8  of  these 
regulations. 

(8)  Presumption.  The  presence  of  surf 
clams  aboard  any  fishing  vessel  engaged 
in  the  surf  clam  fishery,  or  the  presence 
of  any  part  of  a  vessel's  gear  in  the 
water,  more  than  12  hours  after  a 
weekly  closure  occurs  under  this 
paragraph  (a),  shall  be  prima  facie 
evidence  that  such  surf  clams  were 
taken  in  violation  of  these  regulations. 

(b)  Surf  clams.  New  England  Area.  (1) 
Fishing  for  surf  clams  will  be  allowed 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
surf  clams  established  under  S  652.21(b) 
for  the  New  England  Area  has  been 
caught,  the  Regional  Director  will,  on 
review  of  the  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  he  may  reduce  the  numbe 


of  days  per  week,  or  establish 
authorized  periods,  during  which  fishing 
for  surf  clams  is  allowed. 

(3)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
in  days  for  surf  clam  fishing.  The 
reduction  may  be  effective  immediately 
upon  publication  in  the  Federal  Register. 
The  Regional  Director  will  also  send 
notice  of  any  reduction  to  each  surf  clam 
or  ocean  quahog  processor  in  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(c)  Ocean  Quahogs.  (1)  Fishing  for 
ocean  quahogs  will  be  allowed  initially 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  for  any  time  period 
indicated  in  §  652.21(c)  has  been  ca^ight, 
the  Regional  Director  will,  on  review  of 
the  available  information  and  public 
comment,  determine  whether  the  total 
catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  will  be  exceeded,  he  may  reduce 
the  number  of  days  during  which  fishing 
for  ocean  quahogs  is  allowed. 

(3)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
in  days  for  ocean  quahog  fishing.  The 
reduction  may  be  effective  immediately 
upon  publication  in  the  Federal  Register. 
The  Regional  Director  will  also  send 
notice  of  any  reduction  to  each  surf  clam 
or  ocean  quahog  processor  in  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

6.  Section  652.25  is  added  to  read  as 
follows: 

§652.25    Size  restrictions. 

(a)  A  mininum  size  limit  for  surf  clams 
of  5V2  inches  in  length  is  imposed  on  the 
Mid-Atlantic  Area  fishery  with  the 
following  exceptions: 

(1)  Ten  percent  of  all  full  cages  in 
possession,  to  the  nearest  whole  cage 
(or  at  least  one  cage],  can  be  withheld 
by  the  operator  from  inspection  by  the 
authorized  officer,  and 

(2)  As  many  as  240  surf  clams  in  any 
full  cage  inspected  by  the  authorized 
officer  may  be  less  than  5V^  inches  in 
length. 

(b)  Length  is  measured  at  the  longest 
dimension  of  the  surf  clam. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Importation  of  Certain  Articles  of 
Hyacinthus  spp* 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Proposed  Rule  and  Notice  of 

Public  Hearing. 

SUMMARY:  This  document  proposes  to 
amend  the  "Nursery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products"  regulations  to  allow  the 
importation  into  the  United  States  of 
articles  of  Hyacinthus  spp.  (hyacinth) 
established  in  certain  growing  media  if 
imported  in  accordance  with  specified 
criteria  designed  to  prevent  the 
introduction  into  the  United  States  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  This 
appears  to  be  warranted  in  order  to 
delete  unnecessary  requirements 
concerning  the  importation  of  such 
articles. 

DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  on  or 
before  November  27, 1981.  A  public 
hearing  concerning  the  proposed  rule 
win  be  held  on  November  12, 1981. 
ADDRESSES:  Written  comments 
concerning  the  proposed  rule  should  be 
submitted  to  Thomas  J.  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and'4!30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the  proposed 
rule  will  be  held  at  The  Quality  Inn, 
Terrapin  Room,  7200  Baltimore  Avenue, 
College  Park,  MD  20740. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301-436-8248. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  would  have  an 
annual  effect  on  the  economy  of  less 
than  $100,000;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  articles  of  Hyacinthus  spp. 
(hyacinth)  are  not  allowed  to  be 
imported  in  growing  media  unless  they 
are  from  Canada  (except  certain  areas 
in  Canada),  are  established  in  a 
translucent  or  transparent  tissue  culture 
medium,  or  are  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  The  proposed 
rule,  if  adopted,  would  allow  the 
importation  of  articles  of  Hyacinthus 
spp.  (hyacinth)  established  in  unused 
peat,  sphagnum  moss,  vermicuhte,  or  in 
certain  synthetic  material  if  imported  in 
accordance  with  specified  criteria 
designed  to  prevent  the  introduction  into 
the  United  States  of  injurious  plant 
diseases,  injurious  inspect  pests,  and 
other  plant  pests. 

Plants  grown  from  bulbs  of 
Hyacinthus  spp.  compete  on  the  market 
with  established  flowering  plants  that 
may  be  purchased  at  retail  stores.  There 
are  many  hundreds  of  millions  of  such 
flowering  plants  offered  for  sale  in  the 
United  States  annually.  However,  based 
on  information  submitted  by  an  industry 
representative,  it  is  estimated  that  if  the 
proposal  were  adopted,  not  more  than 
20,000  bulbs  of  Hyacinthus  spp.  would 


be  imported  the  first  year  in  growing 
media  in  accordance  with  the  provisions 
in  the  proposal,  and  that  in  future  years 
the  number  would  rise  or  decrease 
depending  on  market  conditions. 

Bulbs  of  Hyacinthus  spp.  are  currently 
imported  fi«e  of  growing  media  and 
grown  into  plants  in  the  United  States 
by  approximately  1,000  businesses. 
Many  thousands  of  businesses  sell  such 
plants  at  retail.  The  proposed  rule,  if 
adopted,  would  not  preclude  these 
businesses  from  continuing  to  sell  such 
plants.  Further,  it  appears  that  growing 
or  selling  plants  of  Hyacinthus  spp.  is 
not  the  primary  activity  of  any  business 
in  the  United  States. 

Alternatives  were  considered  in 
connection  with  the  proposal 
Consideration  was  given  concerning 
whether  (1)  to  allow  the  importation  of 
articles  of  Hyacinthus  spp.  in  the 
growing  media  specified  in  the  proposed 
rule  without  the  imposition  of 
restrictions  set  forth  in  the  proposed 
rule,  (2)  to  make  no  changes  in  the 
regulations  concerning  the  importation 
of  articles  of  Hyacinthus  spp. 
established  in  growing  media,  or  (3)  to 
allow  the  importation  of  articles  of 
Hyacinthus  spp.  estabhshed  in  growing 
media  specified  in  the  proposed  rule  in 
accordance  with  restrictions  set  forth  in 
the  proposed  rule.  Alternative  (1)  is  not 
proposed  because  it  appears  that 
articles  of  Hyacinthus  spp.  imported  in 
such  growing  media  without  meeting  the 
requirements  set  forth  in  the  proposal 
would  present  a  significant  risk  of 
introducing  any  of  a  large  number  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  Alternative 
(2)  is  not  proposed  because  it  appears 
that  it  is  uimecessarily  restrictive. 
Alternative  (3)  is  proposed  because  it 
appears  that  articles  of  Hyacinthus  spp. 
can  be  imported  under  the  proposed 
provisions  without  a  significant  risk  of 
introducing  such  diseases  or  pests. 
Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider  in 
compUance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that,  under  the 
circumstances  explained  above,  it  is 
anticipated  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Public  hearing 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  the  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  a.m.  and 
is  scheduled  to  end  at  5  p.m.,  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  speak  at  the 
hearing  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
duplicate  copies  of  any  written 
statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Comments 

Written  comments  are  also  solicited 
on  or  before  November  27. 1981.  It  is  the 
general  policy  of  the  Department  to 
provide  a  60  day  comment  period  for 
proposed  rules  unless  a  shorter  period  is 
warranted.  However,  in  this  instance,  it 
appears  that  there  is  no  longer  a  need 
for  imposing  certain  restrictions  on  the 
importation  of  articles  oi  Hyacinthus 
spp.  and  that  prompt  action  should  be 
taken  to  delete  the  unnecessary 
restrictions.  Therefore,  a  shorter 
comment  period  of  30  days,  in  addition 
to  the  public  hearing,  appears  to  be 
warranted  and  adequate  under  the 
circumstances. 

Background 

The  "Nursery  Stock,  Plants.  Roots. 
Bulbs.  Seeds,  and  Other  Plant  Products" 
regulations  (referred  to  below  as  the 
regulations)  are  contained  in  7  CFR 
319.37  through  319.37-14  and  impose 
prohibitions  and  restrictions  on  the 
importation  into  the  United  States  of 
certain  classes  of  nursery  stock,  and 
certain  other  classes  of  plants,  roots, 
bulbs,  seeds,  and  other  plant  products. 


Under  the  regulations,  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  imported  into  the 
United  States  unless  imported  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  Articles 
designated  as  restricted  articles  are 
allowed  to  be  imported  by  any  importer 
subject  to  restrictions  under  the 
regulations.  Currently,  restricted  plants 
from  foreign  countries  and  localities  are 
not  allowed  to  be  imported  if 
established  in  any  growing  media 
unless,  among  other  things,  they  are 
from  Canada  (except  certain  areas  in 
Canada);  they  have  been  grown  solely  in 
agar  or  in  other  transparent  or 
translucent  tissue  culture  medium;  they 
are  epiphytic  plants  established  solely 
on  tree  fern  slabs,  coconut  husks,  or 
coconut  fiber;  or  they  are  articles  of 
Poiypodiophyta  (=Filicales).  (ferns), 
Saintpaulia  spp.  (African  violet), 
Gloxinia  spp.  (Gloxinia),  Begonia  spp. 
(begonia),  or  Peperomia  spp. 
(peperomia)  and  have  been  imported  in 
accordance  with  certain  conditions 
specified  below.  These  restriction  on  the 
importation  of  plants  have  been 
.imposed  because,  in  general,  if  plants 
were  to  be  imported  in  their  growing 
media,  there  would  be  a  substantial  risk 
of  introducing  any  of  a  large  number  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests  which  could 
not  be  detected  by  inspection  and  could 
not  be  eliminated  without  destruction  of 
the  plants. 

Articles  of  Hyacinthus  spp.  are 
designated  as  restricted  articles  and  are 
not  allowed  to  be  imported  established 
in  growing  media  unless,  among  other 
things,  they  are  from  Canada  (except 
certain  areas  in  Canada),  or  they  are 
established  in  a  translucent  or 
transparent  tissue  culture  medium.  A 
prospective  importer  of  articles  of 
Hyacinthus  spp.  recently  petitioned  the 
Department  to  allow  the  importation  of 
articles  oi  Hyacinthus  spp.  established 
in  peat,  sphagnum  moss,  vermiculite.  or 
certain  synthetic  material  in  accordance 
with  conditions  similar  to  those 
specified  for  articles  of  Poiypodiophyta 
(=Filicales)  (ferns).  Saintpaulia  spp. 
(African  violet).  Gloxinia  spp.  (gloxinia). 
Begonia  spp.  (begonia),  and  Peperomia 
spp.  (peperomia).  Section  319.37-8(e)  of 
the  regulations  provides  detailed 
conditions  for  the  importation  of  these 
five  categories  of  articles  in  certain 
growing  media.  In  this  connection 
§319.37-«(e))  of  the  regulations  which 
was  published  in  the  Federal  Register  on 
May  13. 1980  (45  FR  31572-31597), 
provides  the  following  detailed 
conditions  for  the  importation  of  such 
articles: 


"(e)  A  restricted  article  of 
Poiypodiophyta  (=Filicales)(fems), 
Saintpaulia  spp.  (African  violet). 
Gloxinia  spp.  (Gloxinia),  Begonia  spp. 
(begonia),  and  Peperomia  spp. 
(peperomia)  may  be  imported 
estabhshed  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  media,  or 
in  synthetic  growing  media  or  synthetic 
horticultural  foams,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyurethane,  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldehyde: 

(1)  If  there  is  a  written  agreement 
between  the  Plant  Protection  and 
Quarantine  Programs  and  the  plant 
protection  service  of  the  country  where 
the  article  is  grown  in  which  the  plant 
protection  service  of  the  country  where 
the  article  is  grown  agrees  to  implement 
a  program  in  compliance  with  the 
provisions  of  this  section; 

(2)  If  there  is  a  written  agreement 
between  the  grower  of  the  article  and 
the  plant  protection  service  of  the 
country  in  which  the  article  is  grown 
wherein  the  grower  agrees  to  comply 
with  ihe  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  grower  agrees  to  allow 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  compliance 
with  the  provisions  of  this  section; 

(3)  If: 

(i)  Grown  throughout  its  growing 
period  only  in  a  greenhouse  with  insect- 
proof  screening  (a  minimum  of  16  mesh 
per  inch)  on  all  vents  and  with  all 
entryways  equipped  with  automatic 
closing  doors; 

(ii)  Grown  only  in  a  greenhouse  unit 
solely  used  for  articles  grown  under  all 
the  criteria  specified  in  this  paragraph 
(e): 

(iii)  Grown  only  oh  a  raised  bench' 
supported  by  legs  and  raised  at  least  460 
millimeters  (approximately  18  inches) 
off  the  floor; 

(iv)  Grown  only  in  unused  peat, 
sphagnum  moss,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 
^  growing  media  or  synthetic  horticultural 
foams,  i.e..  plastic  particles,  glass  wool, 
organic  and  inorganic  fibers, 
polyurethane,  polystyrene,  polyethylene, 
phenol  formaldehyde, 
ureaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
well  water,  or  with  potable  water; 
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(vi)  Grown  in  a  greenhouse  free  of 
sand,  soil,  or  earth; 

(vii)  Grown  only  in  a  greenhouse 
where  strict  sanitary  procedures  are 
always  practiced,  i.e.,  cleaning  and 
disinfection  of  floors,  benches  and  tools, 
the  application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests;  and 

(viii)  Stored  only  in  areas  found  free 
of  sand,  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

(4)  If  appropriate  measures  have  been 
taken  to  assure  that  the  article  is  to  be 
stored,  packaged,  and  shipped  fr«e  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests; 

(5)  If  accompanied  by  a  phytosanitary 
certiHcate  of  inspection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and 
shipping  in  compliance  with  7  CFR 
3ig.37-8(e);  and 

(6]  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
Programs  inspector  in  the  country  of 
origin  or  at  the  time  of  offer  for 
importation,  representing  a  Hnding 
based  on  monitoring  inspections  that  the 
conditions  listed  above  are  being  met. 

These  criteria  were  formulated  based 
on  an  experimental  program  involving 
the  Hve  categories  of  articles  speci^ed 
above.  As  explained  in  the  document  of 
May  13, 1980  (45  FR  31582).  it  was 
determined  that  additional  cuticles 
should  not  be  added  to  this  list  without 
testing  of  the  articles  in  question  in 
order  to  assure  that  the  articles  could  be 
imported  in  growing  media  without  a 
significant  risk  of  introducing  such 
diseases  or  pests. 

The  document  of  May  13. 1980  (45  FR 
31583),  further  provided  that  the 
Department  welcomes  any  additional 
information  that  might  be  presented 
concerning  whether  additional 
categories  of  articles  should  be  allowed 
to  be  imported  in  such  growing  media. 
Also,  it  was  stated  that  if  it  appears, 
based  on  information  submitted  to  the 
Department,  that  additional  articles, 
imder  conditions  specified  in  §  319.37- 
8(e)  of  the  final  rule  or  under  similar 
conditions,  could  be  imported  in  such 
growing  media  without  presenting  a 
significant  risk  of  introducing  injurious 
plant  diseases,  injurious  insect  pests, 
and  other  plant  pests,  consideration 
would  be  given  concerning  whether  to 
amend  the  tinal  rule  in  this  regard. 

As  noted  above,  the  Department  has 
been  petitioned  to  allow  the  importation 
of  articles  oi  Hyacinthus  spp.  in 


accordance  with  conditions  similar  to 
those  set  forth  above  for  the  Hve 
categories  of  articles.  These  conditions 
were  tested  imder  an  experimental 
program  conducted  in  1974  and  were 
found  adequate  to  protect  against  the 
introduction  of  such  diseases  and  pests. 

The  conditions  for  the  experimental 
program  in  1974  relating  to  the 
production  of  articles  of  Hyacinthus  spp. 
were  the  same  as  the  conditions 
specified  for  the  Hve  categories  of 
articles  except  of  the  following 
diSerences.  Bulbs  oi  Hyacinthus  spp. 
were  required  to  be  inspected  and  found 
free  of  diseases  and  pests  immediately 
prior  to  the  growing  period  by  the  plant 
protection  service  of  the  country  in 
which  the  article  was  to  be  grown.  Also, 
the  articles  were  required  to  be  grown  in 
a  coldroom  with  temperatures  not 
exceeding  6'  C  (43*  I^  within  an 
enclosed  building  instead  of  in  a 
greenhouse  with  insect  proof  screening 
and  with  entryways  equipped  with 
automatic  closing  doors.  In  addition,  the 
articles  were  not  required  to  be  grown 
on  raised  benches.  Further,  there  were 
no  formed  provisions  requiring  written 
agreements  involving  the  grower  or  the 
plant  protection  service  of  the  country 
where  the  articles  are  grown,  as  set 
forth  above  in  subparagraphs  (1)  and  (2) 
of  S  319.37-8(e). 

Under  the  experimental  program  it 
was  determined  that  it  was  necessary 
that  the  bulbs  oi  Hyacinthus  spp.  be 
inspected  and  found  free  of  diseases 
and  pests  immediately  prior  to  the 
growing  period  by  the  plant  protection 
service  of  the  country  in  which  the 
article  was  to  be  grown.  This  was  based 
on  the  conclusion  that  some  diseases 
and  pests  which  could  be  detected  prior 
to  establishment  of  the  bulbs  in  growing 
media  would  not  be  detectable  after  the 
bulbs  were  planted  in  the  growing 
media. 

Under  the  experimental  program  the 
articles  of  Hyacinthus  spp.  were  grown 
in  a  coldroom  with  temperat\u%s  not 
exceeding  6*  C  (43*F)  to  greaUy  reduce 
the  development  of  the  top  of  the  plant 
while  allowing  root  development,  and 
thereby  to  produce  the  type  of  plant 
desired  for  importation.  This  was  for  the 
purpose  of  allowing  these  plants  to  be 
grown  to  maturity  in  the  United  States. 
It  appears  that  growing  the  articles  of 
Hyacinthus  spp.  in  a  coldroom  would 
eliminate  the  need  to  grow  them  in  a 
greenhouse  with  insect  proof  screening 
and  with  entryways  equipped  with 
automatic  closing  doors,  and  would 
eliminate  the  need  to  grow  them  on 
raised  benches.  These  provisions 
concerning  greenhouses  and  raised 
benches  were  imposed  with  respect  to 
the  five  categories  of  plants  to  reduce 


the  risk  of  diseases  and  pests  attacking 
the  plants.  Based  on  the  experimental 
testing  in  1974.  it  appears  that  such 
coldroom  conditions  have  at  least  an 
equivalent  effect  for  preventing  articles 
oi  Hyacinthus  spp.  from  becoming 
infected  or  infested  with  diseases  or 
pests.  This  is  because  the  cold 
conditions  help  prevent  insects  and 
diseases  from  attacking  the  articles  of 
Hyacinthus  spp. 

As  noted  above,  the  experimental 
program  did  not  contain  formal 
provisions  requiring  written  agreements 
between  Plant  Protection  and 
Quarantine  and  the  plant  protection 
service  of  the  countiy  where  the  article 
is  grown,  and  between  the  grower  and 
the  plant  protection  service  of  the 
country  where  the  article  is  grown,  as 
set  forth  in  subparagraphs  (1)  and  (2)  of 
S  319.37-8(e]  quoted  above.  However,  it 
appears  that  these  provisions  are 
necessary  in  order  to  assure  that  the 
country  of  origin  and  the  grower 
understand  and  agree  to  meet  the 
complex  conditions  for  the  importation 
of  articles  of  Hyacinthus  spp.  in  such 
growing  media,  and  that  the  grower 
agrees  to  allow  access  to  the  growing 
facility  by  Plant  Protection  and 
Quarantine  and  the  plant  protection 
service  of  the  country  of  origin  in  order 
that  determinations  could  be  made 
concerning  whether  the  articles  meet  the 
conditions  for  the  importation  of  articles 
oi  Hyacinthus  spp.  in  such  growing 
media. 

Based  on  a  review  of  the  experimental 
program  concerning  the  importation  of 
articles  oi  Hyacinthus  spp.  in  such 
growing  media  and  a  review  of  the 
criteria  established  in  S  319.37-8(e)  for 
the  importation  of  the  five  categories  of 
articles  in  such  growing  media,  it 
appears  that  the  conditions  imposed 
during  the  experiments  program  and 
the  conditions  concerning  written 
agreements  would  assure  that  the 
articles  and  the  growing  media  would  be 
grown,  stored,  and  shipped  in  isolation 
from  such  diseases  and  pests,  and  that 
these  conditions  would  be  adequate  to 
allow  the  importadon  of  articles  of 
Hyacinthus  spp.  in  such  growing  media 
without  presenting  a  significant  risk  of 
introducing  diseases  or  pests.  Therefore, 
in  order  to  relieve  restrictions  that 
appear  to  be  unnecessary,  it  is  proposed 
to  amend  the  regulations  to  allow  the 
importation  of  articles  oi  Hyacinthus 
spp.  in  such  growing  media  under  the 
conditions  explained  above. 

It  should  also  be  noted  that  articles  of 
Hyacinthus  spp.  are  subject  to 
additional  general  requirements,  in  the 
regulations,  Le.,  requirements 
concerning  permits,  inspecticm. 
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phytosanitary  certificates  of  inspection, 
growing  media,  approved  packing 
material  marking  and  identity,  arrival 
notification,  prohibited  articles 
accompanying  restricted  articles, 
treatment  and  costs  and  charges  for 
inspection  and  treatment,  and  ports  of 
entiy  (see  7  CFV.  319.37  through  319.37- 
14). 

PART  319— FOREIGN  QyARANTINE 
NOTICES 

Under  the  circnmsfances  referred  to 
above,  it  is  proposed  to  amend  (he 
"Nursery  Stock.  Rants.  Roots.  Bulbs. 
Seeds,  and  Other  Plant  Products" 
regulations  [7  CFR  319.37  through 
319.37-14)  by  adding  a  new  %  319.37-8(f) 
to  read  as  follows: 

S31L37-C    ItanviasiMdta. 

(f)  A  restricted  article  of  Hyacinthus 
spp.  (hyacinth)  may  be  imported 
established  in  unused  peat,  sphagnum 
moss,  or  ve^nic^llite  growing  media,  or 
in  synthetic  growing  media  or  synthetic 
horticuhoral  foams,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyurethane,  po)yst3rrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldefayde: 

(1)  If  there  is  a  written  agreement 
between  ^ant  Protection  scad 
Quarantine  and  the  plant  protecfion 
service  of  the  ooimtry  where  the  article 
is  grown  in  which  the  fdant  protection 
service  of  the  country  where  the  article 
is  grown  agrees  to  implement  a  program 
in  compliance  with  tike  pravisiens  ef  this 
section; 

(2)  If  there  is  a  written  agreement 
between  the  grower  of  the  article  and 
the  plant  protection  service  of  the 
country  in  which  the  article  is  grown 
wherein  the  grower  agrees  4e  comply 
with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  ^ower  agrees  to  allow 
representatives  ef  the  plant  protection 
service  of  the  coimtry  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  con^liance 
with  the  provisions  of  this  section; 

(3)  ij^-^i)  Inspected  by  the  plant 
protection  service  of  the  coui]3ry  in 
which  the  article  is  to  be  grown 
immediately  prior  to  the  growing  period 
and  found  to  be  free  of  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests; 

|iij  Grown  ^irou^ont  its  growing 
period  only  in  a  coldroom  |whh 


temperatures  not  exceeding  6*  C  (43°  F)) 
within  an  enclosed  building; 

(iii)  Grown  only  in  a  coldroom  unit 
solely  used  for  articles  grown  under  all 
the  criteria  specified  in  this  paragraph 

(0; 

(iv)  Grown  only  in  tmused  peat, 
sphagniun  mosa,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 
growing  media  or  synthetic  horticultural 
foams,  i.e.,  plastic  particles,  glass  wool, 
organic  and  inorganic  Hbers. 
polyurethane.  polys^ene,  polyethylene, 
phenol  formaldehyde, 
ureaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
wen  water,  or  with  potable  water 

(vi)  Grown  in  a  coldroom  free  of  sand, 
soil,  or  earth; 

(vii)  Grown  only  in  a  coldroom  where 
strict  sanitary  procedures  are  always 
practiced.  Le..  cleaning  and  disinfection 
of  floors  and  tools  and  the  application  of 
measures  to  protect  against  any 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests;  and 

|viit)  Stored  only  in  areas  found  free 
of  sand  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

(4)  If  appropriate  measures  have  been 
taken  to  assure  tfiat  the  article  is  to  be 
stored,  packaged,  and  shipped  free  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests; 

(5)  If  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and 
shipping  in  comphance  with  7  CFR 
319.37-«(f);  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
inspector  in  the  country  of  origin  or  at 
the  time  of  offer  for  importation, 
representing  a  finding  based  on 
monitoring  inspections  that  the 
conditions  listed  above  are  being  met. 

(Sees.  B  and  9,  37  Stat  31S,  as  amended  (7 
U.S.C.  161. 162):  37  FR  28464,  28477.  as 
amended;  38  FR  19141}) 

Dane  at  Washington,  D.C..  this  22d  day  of 
October  19K1. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plapt  Protection  and 
Quarantine,  Animal  and  Thnt  Health 
Inspeefion  Service. 

|FR  Doc.  81-31238  Filed  l»-27-«l:  B:45  am) 
MLUNS  CODE  a41».34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

[Docket  Na^nM-30-1(U 

Citizens  UnlteQ  for  ResponslDle 
Energy;  Granting  of  Petition  for 
Rulenuiking 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Response  to  petition  for 

rulemakii^ 

summary:  The  Nuclear  Regulatory 
Commission  is  hereby  granting  in 
substance  a  petition  for  rulemaking 
submitted  by  Citizens  United  for 
Responsible  Energy  (CURE).  The 
petition  requested  that  NRC  regulations 
be  amended  to  require  operators  of 
nuclear  power  reactors  to  report 
abnormal  incidents  immediately  to  NRC 
and  to  a  designated  State  agency. 
Recently,  the  Commission  has 
established  notification  requirements 
which  meet  the  basic  intent  of  the 
requirements  in  the  petition. 
KM  PwrmeR  infowmation  contact: 
Mr.  Michael  T  )amgochian.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Telephone  301- 
443-5942. 
SUPPI^MENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
granted  in  substance  a  petition  for 
rulemaking,  dated  December  27. 1977, 
submitted  by  Citizens  United  for 
Responsible  Energy  (CURE).  A  notice  of 
filing  of  the  petition  was  published  in 
the  Federal  Register  on  January  25. 1978 
(43  FR  3448).  and  public  comment  was 
invited.  Thirty-two  comment  letters 
were  received.  2S  commenters  opposed 
the  petition,  six  supported  it,  and  one 
took  no  clear  position.  Copies  of  the 
petition  and  the  public  comments  are 
available  for  &ee  inspection  or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room.  1717  H^treet  NW..  Washington. 
DX.  20S5fi. 

Issues  Raised  In  Petitioii 

The  petition  maintained  that  NRC  had 
inadequate  requirements  for  notification 
of  NRC  and  State  officials  by  nuclear 
power  plant  operators  in  the  event  of  an 
abnormal  occurrence.  The  petitioner 
requested  NRC  to  rescind  §  20.403. 
"Notification  of  Incidents"  of  10  CFR 
Part  2a  "Standards  for  Protection 
against  Radiation,"  .as  petitioner 
considered  S  20.403  inadequate.  The 
petitioner  specifically  requested  NRC  to 
[%i  require  all  abnormal  incidents  to  be 
reported  immediately  (within  one  half 
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hour)  to  the  appropriate  NRC  Regional 
Office,  (2)  require  that  all  abnormal 
incidents  be  reported  immediately 
(within  one  half  hour)  to  a  designated 
State  agency  within  200  miles  of  the 
incident,  and  (3)  define  an  abnormal 
incident  as  one  which  involves 
radioactive  releases  to  air  or  water. 

Response  to  Petition 

The  staff  began  its  evaluation  of  the 
petition  and  the  public  comment  letters 
in  the  early  part  of  1978,  but  it  was  after 
the  Three  Mile  Island  accident  when  the 
NRC  staff  acted  to  ensure  the  timely 
flow  of  information  from  nuclear  power 
reactor  operators  following  significant 
events  relating  to  the  public  health  and 
safety.  Dedicated  telephone  lines  have 
been  installed  from  all  operating  plants 
to  the  NRC  Operations  Center  and 
Regional  Offices.  New  regulations  have 
been  published  which  modified  9  20.403 
and  10  CFR  Part  50,  "Domestic  Licensing 
of  Production  and  Utilization  Facilities" 
(45  FR 13434-5.  February  29, 1980).  The 
regulations  in  10  CFR  50.47  and  50.72  are 
now  effective.  Section  50.72  includes  a 
provision  that  each  nuclear  power 
reactor  licensee  must  notify  NRC  as 
soon  as  possible,  and  in  all  cases  within 
one  hour,  of  twelve  specified  significant 
events.  These  include  the  initiation  of 
the  licensee's  emergency  plan  (or  any 
section  thereof)  as  well  as  an  accidental, 
unplanned,  or  uncontrolled  radioactive 
release.' 

Likewise,  on  August  19, 1980,  the  NRC 
published  final  regulations  relating  to 
Emergency  Planning  and  Preparedness 
(45  FR  55402).  These  regulations,  in 
Appendix  E,  Section  D.3.  of  10  CFR  Part 
50,  require  that  "a  licensee  shall  have 
the  capability  to  notify  responsible  State 
and  local  governmental  agencies  within 
15  minutes  after  declaring  an 
emergency."  See  also,  10  CFR 
50.47(b)(5). 

In  addition,  the  new  Emergency 
Preparedness  regulations  refer  to 
NUREG-0654/FEMA-REP-l.  "Criteria 
for  Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants"  for  further  discussion  of 
emergency  plans.  NUREG-0654  specifies 


'In  fact,  comments  have  been  received 
concerning  the  notification  requirements  in  |  S0.72 
and  the  staff  has  had  approximately  16  months 
experience  implementing  this  regulation.  The  staff  is 
now  in  the  process  of  making  certain  minor 
modifications  in  order  to  clarify  the  notification 
requirements  in  1 50.72.  One  such  change  that  the 
NRC  staff  is  considering  proposing  to  the 
Commission  is  to  add  the  following  sentence  to 
{  60.72,  "All  such  notifications  (of  the  four  classes  of 
emergencies)  to  the  NRC  shall  be  made  immediately 
after  notification  to  the  State  or  local  agencies  and 
shall  identify  that  the  notice  is  being  made  pursuant 
to  this  paragraph." 


that  power  reactor  licensees  should 
promptly  notify  State  and  local 
authorities  when  any  unusual  event 
occurs. 

The  effective  regulations  and  the 
guidance  documents,  while  not  requiring 
exactly  what  the  petitioner  requested, 
do  establish  prompt  notification 
requirements  which  follow  the  basic 
intent  of  the  petition.  In  addition, 
rescission  of  10  CFR  20.403  would  affect 
all  NRC  licensees  for  source,  byproduct, 
and  special  nuclear  material  and  would 
not  be  limited  to  nuclear  power  reactor 
licensees.  Therefore,  the  CURE  petition 
is  being  treated  by  the  NRC  as  having 
been  granted  in  substance.  In  light  of 
present  NRC  regulatory  requirements 
concerning  immediate  notification  of  the 
NRC  and  State  and  local  officials  of 
significant  events  at  nuclear  power 
reactors,  further  NRC  action  would  be 
unnecessary  and  duplicative. 
Accordingly,  the  docket  has  been 
closed. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
WUliam  J.  Diicks. 
Executive  Director  for  Operations. 

(FR  Doc.  S1-31Z22  Filed  10-Z7-«:  8:45  im) 
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10  CFR  Parts  1  and  2 

Procedures  Involving  the  Equal 
Access  to  Justice  Act  Implementation 

AQENCY:  U.S.  Nuclear  Regulatory 
Commission. 


action:  Proposed  rule. 


summary:  The  Commission  proposes  to 
amend  its  rules  of  practice  to  add  new 
provisions  designed  to  implement  the 
recently  enacted  Equal  Access  to  Justice 
Act,  Pub.  L  No.  96-481.  That  Act 
provides  for  the  award  of  fees  and 
expenses  to  certain  individuals  and 
businesses  that  prevail  in  agency 
adjudications  in  which  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States,  which  have  been  modified  to 
conform  to  the  Nuclear  Regulatory 
Commission's  established  rules  of 
practice. 

date:  Comment  period  expires 
November  27, 1981.  Comments  received 
after  this  date  will  be  considered  if 
practical  to  do  so  but  assurance  of 
consideration  caimot  be  given  except  to 
comments  received  on  or  before  this 
date. 


ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
Attn:  Docketing  and  Service  ^anch. 
Copies  of  all  comments  received  may  be 
examined  and  copied  for  a  fee  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  DC. 

RM  FURTHER  INFORMATION  CONTACT: 

Paul  Bollwerk,  Esq.,  Office  of  the 
General  Counsel  (202)  634-3224,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC,  20555. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  21, 198a  President  Carter 
signed  into  law  Equal  Access  to  Justice 
Act  (EAIA).  Pub.  L.  No.  96-481. 94  Stat 
2325.  5  U.S.C  §  504.  Under  its  terms, 
which  become  effective  October  1, 1981. 
individuals  and  business  entities 
meeting  certain  net  worth  and  other 
requirements  may  be  awarded  fees  and 
expenses  incurred  in  connection  with 
agency  "adversary  adjudications"  if 
they  prevail  over  the  agency  unless  the 
presiding  adjudicatory  official 
determines  that  the  agency's  position 
was  substantially  justified  or  that 
special  drcimistances  preclude  an 
award  as  unjust  5  U.S.C.  504(a).  The  Act 
also  provides  that  each  agency,  after 
consultation  with  the  Administrative 
Conference  of  the  United  States  (ACUS), 
is  to  establish  uniform  procedures  for 
the  submission  and  consideration  of 
applications  for  awards  of  fees  and 
expenses.  Id.  S  504(c)(1).  To  facilitate 
this  statutory  requirement,  ACUS 
developed  and  issued  model  rules  for 
consideration  and  utilization  by  those 
agencies  affected  by  the  EAJA's 
requirements.  46  FR  15895  (March  10. 
1981)  and  46  FR  32900  (June  25, 1981). 
The  basis  for  the  rules  now  proposed  by 
the  Nuclear  Regulatory  Commission 
(NRC)  are  those  ACUS  model  rules, 
except  to  the  extent  as  more  folly 
explained  herein,  they  are  deemed 
unnecessary  or  not  consistent  with 
present  NRC  procedure.  The  proposed 
rules,  if  adopted,  will  l>e  added  to  the 
Conunission's  regulations  in  10  CFR  Part 
2.  "Rules  of  Practice  for  Domestic 
Licensing  Proceedings."  as  a  new 
subpart  J  and  will  apply  to  adversary 
adjudications  pending  before  the  NRC 
on  October  1. 1981,  or  thereafter.  In 
addition  certain  minor  changes  would 
be  made  to  10  CFR  Part  1  and  other 
sections  of  Part  2  to  indicate  the  role  of 
the  Atomic  Safety  and  Licensing  Board 
and  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  ruling  on  EA)A 
applications. 
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II.  Smiwii  tiji-Sectioa  Analysb 

Proposed  $  2.1000  is  a  compilartion  of 
§  §  8.W1-.103  of  the  ACUS  Modd  Rules 
and  n  designed  to  give  a  genersl 
overview  of  the  proceedings  covered  by 
the  EA]A.  Much  of  §5  0.101-.103  of  the 
Mode!  Rules  is  a  restatement  of  the 
terms  of  (he  Act,  which  has  been 
omitted.  Retained  and  modified 
however,  are  the  Model  Rules  provisions 
dealing  with  those  agency  proceedings 
that  are  to  be  deemed  "adversary 
adjudications"  such  that  the  EAJA  is 
applicable.  As  a  recent  information 
paper  submitted  to  the  Commission  from 
the  Office  nf  the  General  Counsel  (OGQ 
and  the  Office  of  the  Executive  Legal 
Director  (GELD)  indicates,  the  EAJA, 
wfaidi  applies  to  proceedings  that  are 
required  kry  statute  to  be  conducted  on 
the  iBcofBd  appears  to  encompass  only 
NRG  prooeedings  rdating  to  the 
modificaiion.  suspension,  or  revocation 
of  reactar  ficenaes.  SECY-81-169.  at  3-4 
&  n.4.'  See  also  U.S.  Dep't  of  Justice. 
AUorney  Geaeral's  ManuaJon  the 
Adminiatrative  Procedure  Act  41-43 
(1947).  Akhough  the  ACUS  Model  Rules 
suggest  diat  ail  covered  proceedings 
should  be  bated  in  the  agency's  rules,  as 
was  noted  iBS£CY-61-169,  there  is  no 
defmitiweaaawer  about  the  EAJA's 
applicabiU^  to  pcooeedings  concerning 
domestic  -BateriaU  hcenses.  The 
ConuaiafiiMi.  therefore,  has  decided  to 
include  «ily  language  delineating  the 
gRwrraJ  statutory  exemption  for 
proceediagB  planting  or  renewing 
licenses  without  indicating  what  specific 
types  of  licensing  action  are  involved.* 

Prspoaed  S  2.10(X1  corresponds  to 
S  0.104  of  ike  ACUS  Modal  Rules  and 
denotes  Ibe  eligibility  requirements  for 
award  ap^icants. 

Minor  (Changes  iaclude  the  vewording 
of  §  2JaoiJal  to  indicate  more 
specifically  that  &e  types  el  applicants 


'  In  addilimi,  as  tke  (X:C/OELD  paper  concluded. 
lt>e  EA]Adoes  not  apply  to  proceedings  involving 
import «ii4«Krot4'HDen«es.  likewise,  although 
SECY-81  IM  1 11  hilled  that  the  E.^)A  might  be 
applicuhle  la  a— tract  dispute  proceedings  before  an 
agency  laard.af  Contract  Appeal*,  the  comment*  to 
theACDS  MoMSulea  indicate  otherwise.  46  F.R. 
at  NfllSI  SI,  oad «<ieordnig)y  no  specific  mention  of 
sucbfaaaaedtalils  considend  necessary. 

C^jist  oT  BCar-ai-lse  •»  avaUuble  fur 
inspeclioaaBd  nay-fae  copied  for  aise  jn  the 
Commission's  Public  Document  Rooni«t  1717  H 
Street.  N.W.,  Washington,  DC 

'9ECTF-S1-"M»  mtpresaed  some  uncertainty  about 
whaHnrtkeEAfAapfdied  to  ctWI  penalty 
fnceeimgnmiiei  10  CFB  .2.205  bccatiiean 
oppnitiinlty  ^a  heating  is  provailed  by  rule  rather 
than  requited 'by  statute.  However,  in  response  to 
conuneiMsDa  Na^tropoaed  Model  Rules.  ACUS 
dMpparf;a  paasrlaiaa  suggesting  that  aunrdi  would 
be]Miatlatiie«ihaa«genciea  voluntarily  held  an  the 
recocdheariagi  aad  acknowUidged  thai  ihe  BA{A 
shouM  be  conaidered  to  apply  only  when  a  formal 
hearing  is  a  itotvtory  or.constitotionifl'reqirtmnent. 
40  F.R.  at  32901. 


are  limited,  the  addition  of  an  example 
to  §  2.1001(ej  to  show  how  part-time 
employees  are  to  be  oounted.  aisi  (he 
substitution  of  the  term  "presiding 
officer"  lor  ^e  statutory  term 
"adjudicative  officer"  in  S  2.ieoi(f).  The 
last  change,  which  has  been 
implemented  throughout  the  remainder 
of  the  proposed  rule,  is  in  line  with  the 
use  of  the  tern  "pKsiding  officer"  in  10 
CFR  Part  2  to  designated  the  Atomic 
Safety  and  Licensing  Board, 
Administrative  Law  Judge,  or  other 
adjudicative  official  having  the 
designated  responsibility  for  readering 
an  initial  agency  decision. 

Proposed  I  2.1002,  which  corresponds 
to  ACUS  Model  Rule  $  0.105  and 
restates  the  statutory  standard  for 
awards,  is  unchanged  except  for  the 
substitution  of  the  term  "agency  staff' 
for  "agency  counser'  to  c^oim  the 
language  to  NRC  practice.  Similar 
conforiaiog  changes  have  been  made 
throughout  the  proposed  rules. 

Revisions  to  ACUS  Model  Rules 
§  0.106.  which  is  9  2.1003  of  the  NRC's 
proposed  rule  and  relates  to  allowable 
fees  and  expenses,  are  also  mostly 
minor  grammatical  and  conforming 
changes.  Contrary  to  the  suggestion  in 
§  0.106(b)  of  the  Model  Rules,  however, 
no  exact  flgtire  has  been  provided  in  the 
proposed  \  2.1609(b)  for  the  highest  rate 
of  compensation  for  expert  witnesses 
because  th'at  figure,  dependent  as  it  is 
on  the  highest  rate  at  which  NRC  pays 
its  ej^ert  witnesses,  potentially  would 
be  subject  to  numerous  changes  and  is 
otherwise  available  from  the  agency. 

Proposed  S  2.1004  corresponds  to 
ACUS  Model  Rules  (  0.107  and  sets 
forth  procedures  for  rulemaking 
prooeedinga.  as  are  referenced  in  the 
EAJA,  5  U.S.C  \  504(b)(l)(AKii).  for 
raising  the  $75  per  hour  cap  on  attorney 
or  agent  fees.  Any  petition  for 
rulemaking  on  this  sid^ject  will  be 
handled  in  conformity  with  10  CFR 
2.802. 

Proposed  |  ZltX)5.  %vhich  corresponds 
to  ACUS  Model  Rule  80.108,  provides 
for  an  award  against  an  agency  of  the 
United  States  other  than  the  I«ffiC4n 
thos^  rare  instances  in  whicji  another 
agency  participates  in  an  NRC 
proceeefeig  fhat  is  sabject  to  the  EAJA. 

Proposed  S  2.1606,  which  corresponds 
to  §  0.169  of  the  ACUS  Model  Rules,  is  a 
general  Commission  delegation  of 
authority  to  presiding  officers,  inchiding 
the  Atomic  Safety  and  Licensing  Board, 
and  the  Atomic  Safety  and  Licensing 
Appeal  Board  to  talte  final  action  with 
regard  to  £A)A  matters  in  aduersary 
adjudicatiaas  that  may  be  before  Ifaem. 
This  is  IB  DonfonnHy  with  existing 
Commission  practice  regarding  reactor 


licensing  matters,  see  10  CFR  2721. 
2.760, 2J9&,  and  is  subject  tosny  o^er 
designsEtion  the  Commission  saaj/  make 
in  a  particular  instance. 

Sections  2.1010-.1013  of  the  proposed 
rules,  the  agency's  counterparts  to 
ACUS  Model  Rules  §  i  a20}-.204.  have 
been  adopted  from  the  ACUS 
suggestions  almost  in  toto  with  only  two 
changes  of  substance.  The  ptnpose  of 
these  sections  is  to  set  out  in  detail  the 
information  that  must  be  submitted  to 
the  agency  by  applicants  fw  awards 
onder  the  EAJA  as  well  as  when  such 
appKcatens  shoidd  be  filed.  The  first 
change,  which  is  in  proposed  §  2.1013(bj, 
is  an  additional  sentence  not  found  in 
§  a204(b)  of  the  Model  Rules  that 
specifically  indicates  that  judicial 
review  of  the  final  decision  on  the 
undersong  controversy  before  the 
agency  would  stay  any  filing  of  an  EAJA 
claim  with  the  NRC.  In  that  event,  any 
EAJA  award  would  be  determined  in 
aoBordancx  with  the  Act's  provisions 
conoemlng  judicial  review  of  adversary 
adjudications,  28  M&Xl.  2412(d)(3);  5 
U.S.C  504(c)(1). 

Special  mention  also  should  be  made 
of  §  2.1011(b),  which  seeks  to  provide  for 
oenfidential  treatment  of  financial 
information  submitted  to  the  agraicy. 
Alfliough  the  NRC  General  Counsel  in 
comments  on  the  proposed  ACUS  Model 
Rules  expressed  some  doubt  about  the 
aVnlity  of  any  agency  to  protect  such 
information  from  disclosure  under  the 
freedom  of  information  Act  (FOIA). 
nonetheless,  in  the  absence  of  any 
specific  statutory  FXilA  exclusion  for 
such  information,  the  proposed  rule 
appears  to  iiresent  the  best  method  of 
deafhig  with  the  potential  problem  by 
providing  the  agency  with  die 
information  it  is  most  likely  to  need  in 
handling  anjr  FOIA  request  for  financial 
information  deemed  by  the  presiding 
officer  to  be  confidential.  In  addition, 
the  second  change  mentioned  has  been 
made  in  this  §  2.1011  (b)  by  the  addition 
of  procedures  to  allow  all  parties  to 
receive  and  comment  upon  an 
applicant's  motion  for  nondisclosure 
«tA  ^»  sllow  the  appMcant.  in  the  event 
of  a  finding  that  its  net  worth 
information  will  not  be  withheld,  to 
receive  back  the  information  and 
withdraw  its  application.  This  latter 
provision  is  similar  to  the  Commission's 
«xiatin8  regulations  governing  requests 
for  withholding,  10  CPR  2.7S0(c). 

Proposed  5§  2.102D-.1028  are  basically 
unchanged  from  their  ACUS  Model 
Rules  coimterparts,  i\  OJiQl-^310.  excqit 
4or  certain  oonforming  amendments. 
These  provisions  set  forth  the 
procedures  that  applicants  should 
follow  in  submitting,  and  that  the 
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agency  will  follow  in  considering, 
requests  for  EAJA  awards.  A  sentence 
has  been  added  to  proposed  S  2.1025(a) 
to  indicate  that,  absent  a  Commission 
designation  of  another  official  pursuant 
to  proposed  §  2.1006,  the  presiding 
officer  wife  responsibihty  for  the 
underlying  proceeding  will  preside  over 
the  determination  of  any  EAJA 
application.  In  addition,  the  time  limits 
set  for  the  answer,  reply,  and  presiding 
ofHcer's  decision  are  slightly  longer  than 
those  now  allowed  for  comparable 
submissions  in  the  course  of  a  licensing 
hearing.  Compare  10  CFR  2.705  (twenty 
days  for  answer),  2.706  (ten  days  for 
reply),  and  Part  2.  App.  A,  lilll(d)  (thirty- 
flve  days  for  presiding  ofHcer's  initial 
decision]  with  proposed  10  CFR  2.1021 
(thirty  days  for  answer  to  application). 
2.1022  (fifteen  days  for  reply),  and  2.1026 
(forty-five  days  for  presiding  officer's 
initial  decision).  The  unique  nature  of 
the  questions  presented  in  determining 
whether  an  EAJA  award  should  be 
made  as  well  as  the  fact  that  the  time 
expended  in  reaching  such  a 
determination  will  not  impact  on  the 
operation  of  the  facility  involved  in  the 
underlying  adversary  adjudication 
makes  sudi  longer  limitations 
acceptable.  A  further  change  is  found  in 
proposed  {  2.1027,  in  that  the  provision 
of  its  ACUS  Model  Rules  counterpart, 
§  0.308,  providing  for  discretionary 
agency  review  of  an  initial  EAJA  award 
decision  has  been  dropped  as 
inconsistent  with  present  NRC 
regulations  that  provide  an  appeal  of 
right  in  agency  adjudications.  Also 
deleted  is  the  final  sentence  of  Model 
Rule  §  0.308.  which  denotes  those 
actions  that  may  be  taken  by  the 
reviewing  body,  and  Model  Rule  9  0.309, 
which  indicates  that  judicial  review  of  a 
final  agency  decision  on  an  EAJA 
application  is  available  under  5  U.S.C. 
§  504(c)(2).  Both  of  these  provisions  are 
considered  unnecessary  in  light  of 
existing  regulations  and  the  terms  of  the 
EAJA. 

Finally,  conforming  amendments 
indicating  the  applicabiUty  of  the  Equal 
Access  to  Justice  Act  are  proposed  to  be 
made  to  existing  NRC  regulations  10 
CFR  1.12.  which  gives  a  general 
description  of  the  Atomic  Safety  and 
Licensing  Appeal  Board's  duties;  10  CFR 
2.1,  which  deHnes  the  scope  of  the 
procedural  rxiles  found  in  Part  2;  and  10 
CFR  2.721  and  2.785,  which  respectively 
set  forth  the  functions  of  the  Atomic 
Safety  and  Licensing  Board  and  the 
Atomic  Safety  and  Licensing  Appeal 
Board. 

In  accordance  with  5  U.S.C.  553(d)(3), 
it  is  the  Commission's  intention  to  make 
these  proposed  rules  immediately 


effective  when  they  are  published  in 
Hnal  form.  Good  cause  exists  for  such 
action  in  that  the  rules  are  procedural 
and,  as  such,  will  not  adversely  affiect 
any  member  of  the  public. 

m.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
recent  ACUS  estimate  based  on  the 
Uniform  Caseload  Accounting  system 
indicates  that  the  number  of  small 
entities  involved  will  amount  to  perhaps 
one-half  dozen  per  year.  Moreover,  the 
rule  will  have  a  beneficial  effect  for  such 
entities  by  establishing  a  procedural 
fi-amework  for  the  submission  and 
detemunation  of  applications  for  fees 
and  expenses  incurred  in  participating 
in  NRC  adversary  adjudications. 

IV.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  No.  96- 
511. 44  U.S.C  3501-352a  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  of  its  reporting/ 
recordkeeping/application  requirements. 
The  SF-83.  "Request  for  Clearance."  a 
supporting  statement,  and  other  related 
documentation  submitted  to  OMB  have 
been  placed  in  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC  20555  for  inspection 
and  copying  for  a  fee. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  revisions  to  Title  10, 
Chapter  1,  Parts  1  and  2,  Code  of  Federal 
Regulations  are  contemplated: 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  Sec.  161,  Pub.  L  83-703.  66  Stat. 
948  (42  U.S.C  2201);  sees.  201.  203,  204.  205, 
and  209,  Pub.  L  93-438,  88  Stat.  1242, 1244, 
1245, 1246.  and  1248  (42  U.S.C.  5841,  5843, 
5844,  and  5849);  Pub.  L  94-79,  89  StaL  413; 
and  S  U.S.C  504,  552.  and  553. 

2.  Section  1.12  of  Part  1  is  revised  to 
read  as  follows: 

(^1.12    Atomic  Safety  and  Licensing  Appeal 
Panel 

The  Atomic  Safety  and  Licensing 
Appeal  Panel  is  the  organizational  group 
from  which  Atomic  Safety  and  Licensing 
Appeal  Boards  are  selected.  Under 


powers  delegated  by  the  Commission, 
these  three-member  Boards  exercise  the 
authority  and  perform  the  regulatory 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  They  perform  these 
functions  in  proceedings  on  licenses 
under  10  CFR  Part  50,  and  such  other 
licensing  proceedings  as  the 
Commission  may  specify,  reviewing 
initial  decisions  and  other  issuaaces  of 
Atomic  Safety  and  Licensing  Boards  and 
other  presiding  officers.  They  shall  also 
perform  these  functions  in  proceedings 
under  the  Equal  Access  to  Justice  Act 
The  Panel  shall  be  comfvised  of  a  Chief 
Administrative  Judge  who  shall  be 
Chairman  and  such  other  Adminstrative 
Judges  as  may  be  appointed  members  of 
the  PaneL 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEDURE 

3.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161p  and  181,  Pub.L  83- 
703,  68  Stat  950  and  953  (42  U.S.C.  2201  (p) 
and  2231);  sec.  191,  as  amended,  I>ubX.  87- 
615,  76  Stat.  409  (42  U.S.C.  Z241):  sec.  201.  as 
amended,  Pub.L  93-43a  88  Stat.  1242  (42 
U.S.C.  5841);  5  U.S.C  522;  5  U.S.C.  504;  unless 
otherwise  noted.  Sections  2.200-2.206  also 
issued  under  sec.  186,  Pub.L  83-703.  68  Stat 
955  (42  U.S.C  2236)  and  sec.  20a  PubX.  93- 
438.  88  Stat  1246  (43  U.S.C  5846).  Sections 
2.800-2.808  also  issued  under  5  U.S.C.  553. 

4.  Section  2.1  of  Part  2  is  revised  to 
read  as  follows: 

§2.1    Scope. 

This  part  governs  die  conduct  of  all 
proceedings,  other  than  export  and 
import  licensing  proceedings  described 
in  Part  110,  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Energy 
Reorganization  Act  of  1974,  for:  (aj 
Granting,  suspending,  revoking, 
amending,  or  taking  other  action  with 
respect  to  any  license,  construction 
permit  or  application  to  transfer  a 
license;  (b)  imposing  civil  penalties 
under  section  234  of  the  Act  and  (c) 
public  rulemaking.  This  part  also 
governs  proceedings  under  the  Equal 
Access  to  Justice  Act 

5.  In  Part  2,  section  2.721,  paragraph 
(a)  is  revised  to  read  as  follows: 

S  2.721    Atomic  safety  and  llcensinq 


(a)  Tlie  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  may  from  time  to  time 
establish  one  or  more  atomic  safety  and 
licensing  boards,  each  comprised  of 
three  members,  one  of  whom  will  be 
qualified  in  the  conduct  of 
administrative  proceedings  and  two  of 


53192  Federal  Register  /  Vol.  46.  No.  208  /  Wednesday,  October  26.  1981  /  Proposed  Rules 


whom  shall  have  such  technical  or  other 
qualifications  as  the  Commission  or  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  deems 
appropriate  to  the  issues  to  be  decided, 
to  preside  in  such  proceedings  for 
granting,  suspending,  revoking,  or 
amending  licenses  of  authorizations  as 
the  Commission  may  designate,  to 
preside  in  proceedings  under  the  Equal 
Access  to  Justice  Act  as  set  forth  in 
Subpart  J  of  this  Part,  and  to  perform 
such  other  adjudicatory  function  as  the 
Commission  deems  appropriate.  The 
members  of  an  atomic  safety  and 
licensing  board  shall  be  designated  from 
the  Atomic  Safety  and  Licensing  Board 
Panel  established  by  the  Commission. 

a  *  *  *  * 

6.  In  section  2.785,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2.785    Functions  of  Atomic  Safety  and 
Licensing  Appeal  Board. 

(a)  The  Commission  has  authorized 
Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  have  been  exercised 
and  performed  by  the  Commssion, 
including,  but  not  limited  to,  those  under 
§§2.760-2.771,  2.912,  and  2,913  in:  (1) 
Proceedings  on  applications  for  licenses 
under  Part  50  of  this  chapter,  (2)  such 
other  licensing  proceedings  under  the 
regulations  in  this  chapter  as  the 
Commission  may  specify,  and  (3) 
proceedings  under  the  Equal  Access  to 
Justice  Act. 

•  ■  *  •  * 

7.  Part  2  is  amended  by  adding  a  new 
Subpart  J  to  read  as  follows: 

Subpart  J— Implementation  of  tt>e  Equal 
Access  to  Justice  Act  in  Agency 
Proceedings 

General  Provisions 

2.1000  Scope. 

2.1001  Eligibility  of  applicants. 

2.1002  Standards  for  awards. 

2.1003  Allowable  fees  and  expenses. 

2.1004  Rulemaking  on  maximum  rates  for 
attorney  or  agent  fees. 

2.1005  Awards  against  other  agencies, 

2.1006  Delegations  of  authority. 

Information  Required  From  Applicants 

2.1010  Contents  of  application. 

2.1011  Net  worth  exhibit. 

2.1012  Documentation  of  fees  and  expenses. 

2.1013  When  an  application  may  be  filed. 

Procedures  For  Considering  Applications 

2.1020  Filing  and  service  of  documents. 

2.1021  Answer  to  application. 

2.1022  Reply. 

2.1023  Comments  by  other  parties. 

2.1024  Settlement. 

2.1025  Further  proceedings. 

2.1026  Decision. 

2.1027  Agency  review. 


2.1028    Payment  of  award. 
General  Provisions 

§2.1000    Scope. 

The  Equal  Access  to  Justice  Act 
(referred  to  as  "the  Act"  in  this  subpart) 
provides  for  the  award  of  attorney  or 
agent  fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are 
prevailing  parties  to  adversary 
adjudications  conducted  by  the  NRC. 
Such  adjudications  are  those  held  under 
5  U.S.C.  554  in  which  the  position  of  this 
or  any  other  agency  of  the  United  States, 
or  any  component  of  an  agency,  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Proceedings  to  grant  or 
renew  licenses  are  excluded  by  the  Act, 
but  proceedings  to  modify,  suspend,  or 
revoke  a  license  are  covered  if  they  are 
otherwise  adversary  adjudications 
within  the  meaning  of  the  Act.  If  a 
proceeding  includes  matters  covered  by 
the  Act  and  matters  speci^cally 
excluded  from  coverage,  any  award 
made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  2.1001    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  section  and  in 

§  §  2.101O-.1013. 

(b)  Applicants  eligible  for  awards 
under  the  Act  are  limited  to: 

(1)  An  individual  with  a  net  worth  of 
not  more  $1  million; 

(2)  The  sole  owner  of  an 
tmincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees: 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agriculture  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 


(d)  An  applicant  who  owns  an 
unicorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  controL  Part-time 
employees  shall  be  included  on  a 
proportional  basis  [e.g. — two  part-time 
employees  each  working  one-half  the 
time  required  of  an  average  full-time 
employee  should  be  counted  as  one  full- 
time  employee). 

(f)  The  net  worth  and  nimiber  of 
employees  of  the  applicant  and  all  of  its 
affiliates  must  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  subpart,  unless  the 
presiding  officer  determines  that  such 
treatment  would  be  unjust  and  contrary 
tb  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
presiding  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstfinces  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§2.1002    Standards  for  award*. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  agency  staff,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  vvill  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 
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§2.1003    Allowable  fees  aftd  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
NRC  pays  expert  witnesses.  An  award 
may  include  the  reasonable  expenses  of 
the  attorney,  agent,  or  witness  as  a 
separate  item,  if  the  attorney,  agent,  or 
witness  ordinarily  charges  clients 
separately  for  these  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  appHcant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Other  factors  as  may  bear  on  the 
value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test, 
project,  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessay  for  preparation  of 
the  applicant's  case. 

§  2.1004    Rulemaking  on  maximum  rates 
for  attorney  or  agent  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  Kving  or  by  special 
circumstances  (such  as  limited 
availabiUty  of  attorneys  or  agents 
qualiHed  to  handle  certain  types  of 
proceedmgs),  the  NRC  may  adopt 
regulations  providing  that  attorney  or 
agent  fees  may  be  awarded  at  a  rate 
higher  that  $75  per  hour  in  some  or  all  of 
the  types  of  proceedings  covered  by  this 
subpart.  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  die  maximum  rate  for  attorney 
or  agent  fiees,  in  accordance  with  10  CFR 
2.802.  The  petition  should  identity  the 
rate  the  petitioner  believes  this  agency 
should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 


used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted. 

§  2.100S    Awards  against  other  agencies. 

If  an  applicant  is  entiUed  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  NRC  and  takes 
a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  must  be  made 
against  that  agency. 

§2.1006    Delegations  of  authority. 

The  Commission  delegates  to  the 
presiding  officer  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  authority  to 
take  final  action  on  matters  pertaining 
to  the  Equal  Access  to  Justice  Act,  5 
U.S.C.  504,  in  adversary  adjudications 
before  these  officials.  The  Commission 
may  by  order  delegate  authority  to  take 
final  action  on  matters  pertaining  to  the 
Equal  Access  to  Justice  Act  in  particular 
cases  to  other  subordinate  officials  or 
bodies. 

Information  Required  From  Applicants 

§  2.1010    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  must 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  must  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  appficant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  must  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  appUcation  must  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  appUcant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)]  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  apphcation  must  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 


(d)  The  application  may  also  include 
any  other  matters  that  the  appUcant 
wishes  the  NRC  to  consider  in 
determining  whether  and  in  what 
amount  an  award  shoidd  be  made. 

(e)  The  application  must  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  must  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  imder  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§2.1011    Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  shall  provide  with  its 
apphcation  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  2.1001(f)  of  Uiis 
subpart)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  subpart  The 
presiding  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit  is 
included  in  the  pubUc  record  of  the 
proceeding.  However,  an  applicant  that 
objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directiy  to  the  presiding  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
fixim  public  disclosure.  The  motion  must 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  spedfic 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  5 
U.S.C.  552(bKl)-(9],  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  net  worth  material  in 
question  must  be  served  on  counsel 
representing  the  agency  against  which 
the  appKcant  seeks  an  award,  but  need 
not  be  served  on  any  other  party  to  the 
proceeding.  The  motion  to  withhold  the 
information  shall  be  served  on  all 
parties  to  the  proceeding,  wdio  shall 
have  ten  (10)  days  within  which  to  file 
any  reply  supporting  or  contesting  the 
request  for  nondisclosure.  If  the 
presiding  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  must  be  placed  in  the 
public  record  of  the  proceeding,  unless 
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the  applicant  has  indicated  in  its  motion 
that,  in  the  event  of  a  refusal  to  withhold 
from  disclosure,  it  would  prefer  that  all 
net  worth  material  be  returned  to  it  and 
that  its  award  application  be 
withdrawn.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  will  be 
disposed  of  in  accordance  with  the 
NRC's  established  procedures  under  the 
Freedom  of  Information  Act,  10 
CFR  9.3-.16. 

§2.1012    Documentation  of  feet  end 
expenses. 

The  appUcation  must  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project,  or  similfir  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  must  be  submitted  for  each 
professional  Brm  or  individual  whose 
services  are  covered  by  the  application 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  speciflc  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicemt  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  presiding  officer 
may  require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  2.1013    When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  apphcant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than 
thirty  (30)  days  after  a  final  disposition 
of  the  proceeding. 

(b)  If  agency  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  will  be  stayed 
pending  final  disposition  of  the 
underlying  controversy.  If  judicial 
review  is  sought  or  taken  of  a  final 
disposition  of  the  underlying 
controversy  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  will  be  stayed  and 
determined  in  accordance  with  28  U.S.C 
2412(d)(3)  and  5  U.S.C.  504(c)(1). 

(c)  For  purposes  of  this  subpart,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  disposition  of  the  merits  of  the 
proceeding  by  the  presiding  officer,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  becomes 
administratively  final;  (2)  issuance  of  an 
order  disposing  of  any  petitions  for 


reconsideration  of  a  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed:  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Procedures  For  Considering 
Applications 

9  2.1020.    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  must  be  filed  and  served  on 
all  parties  to  the  proceeding  in 
accordance  with  the  Commission's 
rules,  10  CFR  2.701  and  2.712.  except  as 
provided  in  S  2.1011(b)  for  confidential 
financial  information. 

§  2.1021    Answer  to  application. 

(a)  Within  thirty  (30)  days  after 
service  of  an  application,  staff  counsel 
may  file  an  answer  to  the  application. 
Unless  staff  counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)  of  this  section,  failure  to 
file  an  answer  within  the  thirty-day 
period  may  be  treated  as  a  consent  to 
the  award  requested. 

(b)  If  staff  counsel  and  the  applicant 
believe  that  the  issues  in  the  fee 
application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  extends  the  time  for  fiUng  an 
answer  for  an  additional  thirty  (30) 
days,  and  further  extensions  may  be 
granted  by  the  presiding  officer  upon 
request  by  staff  counsel  and  the 
applicant. 

(c)  The  answer  must  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  rehed  on  in 
support  of  staff  counsel's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
staff  counsel  shall  include  with  the 
answer  either  supporting  affidavits  or  a 
request  for  further  proceedings  under 

§  2.1025. 

§2.1022    Reply. 

Within  fifteen  (15)  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceeding  under  S  2.1025. 

§  2.1023    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  apphcant  and  staff  counsel  may  file 
comments  on  an  application  within 


thirty  (30)  days  after  it  is  served  or  on  an 
answer  vvithin  fifteen  (15)  days  after  it  is 
served.  A  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  presiding  officer 
determines  that  the  public  interest 
requires  its  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  conunents. 

92.1024    Settlement 

The  applicant  and  staff  counsel  may 
agree  on  a  proposed  settlement  of  the 
award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  staff  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
apphcation  has  been  filed,  the 
application  must  be  filed  with  the 
proposed  settlement.  Any  settlement  is 
subject  to  approval  by  the  presiding 
officer.  See  10  CFR  2.203. 

9  2.1025    Further  proceedings. 

(a)  The  presiding  officer  who  renders 
the  initial  decision  in  the  underlying 
proceeding  will  preside  over  any  Equal 
Access  to  Justice  Act  proceeding  unless 
the  Commission  designates  some  other 
official  pursuant  to  9  2.1006.  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  staff  fcounsel.  or  sua  sponte, 
the  presiding  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Any  further  proceedings  will  be 
held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  must  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
section  must  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  must  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§2.1026    Decision. 

The  presiding  officer's  initial  decision 
on  the  application  should  ordinarily  be 
issued  within  forty-five  (45)  days  afier 
completion  of  proceedings  on  the 
application.  The  decision  must  include 
written  findings  and  conclusions  on  the 
applicant's  eligibiUty  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  must  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
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justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  must  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  must  explain  the 
reasons  for  the  allocation  made. 

§  2.1027    Agency  review. 

Review  of  the  initial  decision  on  the 
fee  appbcation  shall  be  requested  and 
conducted  in  accordance  with  §  §  2.760, 
2.762-.768,  2.770-.772.  and  2.785-.787.  If 
neither  the  applicant  nor  staff  counsel 
seeks  review  and  neither  the  Atomic 
Safety  and  Licensing  Appeal  Board  nor 
the  Commission  takes  review  on  its  own 
initiative,  the  initial  decision  on  the 
application  becomes  a  final  decision  of 
the  agency  thirty  (30)  days  after  it  is 
issued. 

§  2. 1 028    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  NRC  shall  submit  a  copy 
of  the  agency's  Tmal  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts  to  Director,  Division  of 
Accounting,  Office  of  the  Controller, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555.  The  agency  will 
pay  the  amount  awarded  to  the 
applicant  within  sixty  (60)  days,  unless 
judicial  review  of  the  award  or  of  the 
underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Dated  at  Washington.  DC,  this  23d  day  of 
October  1981. 

For  the  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  ai<312SO  Filed  10.^-81;  &4MmJ 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

[EDR-434;  Docket  No.  40135;  Dated: 
October  14, 1981] 

Classification  and  Exemption  of  Air 
Taxi  OfMrators;  Commuter  Air  Carrier 

AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  change 
the  definition  of  commuter  air  carrier  in 
order  to  remove  cargo  and  mail  carriers 
from  that  classification.  Small  cargo  and 
mail  carriers  would  continue  to  be 
considered  air  taxis  but  not  commuters. 


This  action  is  taken  at  the  Board's  own 
initiative  in  order  to  reduce  the  reporting 
and  other  regulatory  burdens  on  these 
small  airlines. 

DATES:  Comments  by:  December  28, 
1981.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
November  12, 1981.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed  on  it,  who  then  serves 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40135,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW,  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Of^ce  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Part  298 
of  the  Board's  rules  (14  CFR  Part  298) 
establishes  a  class  of  carriers  known  as 
air  taxi  operators.  These  are  carriers 
that  operate  small  aircraft,  presently 
considered  to  be  aircraft  having  a 
maximum  passenger  capacity  of  60  seats 
or  less  or  a  maximum  payload  capacity 
of  18,000  poimds  or  less.  Air  taxis 
register  with  the  Board  rather  than 
obtaining  a  certificate  of  public 
convenience  and  necessity,  and  are 
exempted  from  several  provisions,  such 
as  the  t£iriff  filing  requirement,  of  the 
Federal  Aviation  Act. 

Within  the  class  of  air  taxis  is  a 
subclass  known  as  commuter  air 
carriers.  These  are  air  taxi  operators 
that  perform  at  least  five  round  trips  per 
week  between  two  or  more  points  and 
publish  flight  schedules  that  specify  the 
times,  days  of  the  week,  and  places 
between  which  these  flights  are 
performed.  This  subclass  presently 
includes  both  carriers  of  passengers  and 
carriers  of  cargo.  It  also  includes 
carriers  of  mail  under  a  contract  with 
the  United  States  Postal  Service  when 
the  total  amoimt  of  the  contract  or 
contracts  is  estimated  to  be  in  excess  of 
20,000  dollars  over  the  next  12  months. 
This  notice  proposes  to  remove  carriers 
of  only  cargo  or  mail  from  the  subclass 
of  commuter  air  carriers.  If  adopted, 
they  would  be  treated  like  any  other  air 
taxi  operator. 

Under  the  present  Part  298,  commuters 
are  subject  to  more  rules  than  other  air 
taxis.  Commuters  must  file  quarterly 


reports,  tariffs  reflecting  joint  fare 
agreements  with  certificated  carriers, 
and  copies  of  their  current  flight 
schedules  and  charges.  They  must 
become  signatories  to  the  Warsaw 
Convention  concerning  international 
limits  of  liability  by  executing  a 
counterpart  to  Agreement  18900  and 
filing  a  one-page  tariff.  In  addition, 
commuters  that  wish  to  provide 
scheduled  passenger  service  must,  under 
section  419(c)(2)  of  the  Act  be  found  fit, 
willing,  and  able  to  perform  such 
service. 

These  additional  requirements  allow 
the  Board  to  monitor  and  regulate  the 
passenger  operations  of  commuter  air 
carriers.  Yet,  because  the  present 
definition  of  commuter  air  carrier  in 
§  298.2(f)  encompasses  carriers 
providing  mail  and  cargo  service,  those 
carriers  are  also  subject  to  the  filing  and 
reporting  requirements  applicable  to  the 
passenger  commuters. 

We  do  not  see  any  need  to  require 
mail  and  scheduled  all-cargo  carriers 
operating  small  aircraft  to  file  quarterly 
operational  reports  or  to  meet  the  other 
requirements  imposed  on  passenger 
commuters  by  Part  298.  The  Board  has 
almost  completely  deregulated  the 
domestic  cargo  area,  where  the  bulk  of 
the  commuter  cargo  operations  are 
conducted.  We  no  longer  differentiate, 
for  regulatory  purposes,  between 
scheduled  and  nonscheduled  cargo 
operations  conducted  with  large  aircraft. 
'There  appears  to  be  no  reason  to 
continue  such  a  distinction  with  respect 
to  similar  operations  with  small  aircraft. 
In  any  event,  since  we  do  not  use  the 
information  filed  by  cargo  and  mail 
carriers,  there  is  no  need  to  continue 
these  requirements.  We  therefore 
propose  to  amend  the  definition  of 
commuter  air  carrier  in  §  298.2(f)  to 
exclude  mail  and  cargo  carriers  from 
that  subclass  of  air  taxi  operators. 
Changes  are  also  made  in  the  language 
of  that  definition  to  clarify  that  the 
commuter  itself  need  not  be  the  one 
publishing  the  schedule  in  order  to  fall 
within  the  definition  of  commuter. 

This  rule  would  not  aflect  the 
reporting  requirements  applicable  to 
those  cargo  air  taxis  that  also  hold 
certificates  under  section  418  of  the  Act. 
Those  carriers  must  still  comply  with 
the  reporting  requirements  of  14  CFR 
Part  291. 

This  action  is  consistent  with  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  which  took  effect  on  January  1, 
1981.  It  will,  if  adopted,  reduce  the 
reporting  requirements  and  the 
regulatory  obligations  of  small  all-cargo 
and  mail  carriers  without  affecting  any 
other  small  entity.  The  need,  objectives. 
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and  legal  basis  for  this  rule  are 
described  above.  The  only  possible 
alternative  would  be  to  continue  to  treat 
small  cargo  and  mail  carriers  as 
commuters,  which  we  have  tentatively 
concluded  here  to  be  unnecessary.  This 
rule,  if  adopted,  would  not  duplicate, 
overiap,  or  conflict  with  other  federal 
rules. 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  §  298.2(f)  of  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  Taxi  Operators,  to 
read: 

§296.2    Definitions. 


(f)  "Commuter  air  carrier"  means  an 
air  taxi  operator  that  (1)  carries 
passengers,  and  (2)  performs  at  least 
five  round  trips  per  week  between  two 
or  more  points  according  to  published 
flight  schedules  that  specify  the  times, 
days  of  the  week,  and  places  between 
which  those  flights  are  performed. 

(Sees.  101(3),  204,  401,  404.  407.  41S,  418, 419. 
85-728,  as  amended  72  Stat  737.  743,  754. 
760.  766.  771.  91  Stat.  1284.  92  Stat.  1732  (49 
U.S.C.  1301. 1324. 1371. 1374. 1377, 1386,  1388, 
1389)) 

By  the  Ovil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  gl-31239  Filed  10-27-n;  tAi  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL1939-q 

Commonwealth  of  Pennsylvania; 
Proposed  Revision  of  the 
Pennsylvania  State  Implementation' 
Plan 

agency:  Environmental  Protectitm 

Agency. 

action:  Proposed  Rule 

SUMMAltr.  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP)  to  incorporate  an  alternative 
emission  reduction  plan  or  "bubble". 
Pennsylvania  has  requested  that  the 
plan  be  approved  by  EPA  for  the 
Fairless  Hills.  PA  plant  of  the  United 
States  Steel  Corporation  (USSC).  This 
plan  consists  of  a  bubble  permit  and 
regulations  which  apply  to  particulate 
matter  emissions  from  two  sinter  plant 


windbox  exhausts  and  ten  sinter  plant 
air  cleaning  devices  located  at  Fairless 
Hills.  Bucks  County.  Pennsylvania. 
The  Pennsylvania  Department  of 
Environmental  Resources  (DER)  has 
requested,  and  EPA  has  agreed,  that 
bubble  applications  be  proposed 
concurrently  by  the  State  and  EPA  in 
order  to  expedite  the  approval  process. 
Assuming  that  there  are  no  public 
comments  which  would  negatively 
affect  the  approvability  of  the  bubble, 
and  that  the  bubble  proposal  does  not 
change  substantively  during  DER's 
public  comment  period,  DER  and  EPA 
can  then  concurrently  issue  final 
approval  of  the  plan. 
DATC:  Conunents  must  be  submitted  on 
or  before  November  27, 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Media  &  Energy  Branch,  Curtis 
Building.  6th  &  Wahiut  Sb-eets. 
Philadelphia.  PA  19106,  Attn:  Patricia 
Sheridan  (3AH11) 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisburg.  PA  17120.  Attn:  Mr. 
lames  Hambright 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW  (Waterside  Mall). 
Washington,  D.C.  20460 
All  comments  on  the  proposed 
revision  submitted  on  or  before 
November  27. 1981.  will  be  considered 
and  should  be  directed  to:  Mr.  Glenn 
Hanson,  Chief,  Pennsylvania  Section 
(3AH11).  Air  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency.  Region  ID,  Curtis  Building,  10th 
Floor,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn: 
(AH027PA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  L  Arnold,  U.S.  Environmental 
Protection  Agency,  Region  III,  Air  Media 
&  Energy  Branch,  Curtis  Building,  10th 
Floor,  6th  Wahiut  Streets.  Philadelphia, 
PA  19106. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  to  the  Pennsylvania 
regulations  were  submitted  on  May  4, 
1981.  The  changes  will  allow  the 
implementation  of  an  alternative 
emission  reduction  option  (bubble)  plan 
in  accordance  with  EPA's  Bubble  Policy 
published  in  the  Federal  Register  on 
December  11, 1979  (44  FR  77189).  DER 
and  EPA  are  processing  this  proposal 
concurrently.  All  comments  received  by 


DER  at  the  pubhc  hearing  held 
September  3, 1981  in  Norristown, 
Pennsylvania,  and  any  written 
comments  received  by  EPA,  will  be 
considered  by  EPA  in  making  a  final 
determination  on  the  approvabiUty  of 
the  plan. 

The  sinter  plant  at  USSC's  Fairless 
Works  consists  of  twelve  (12) 
particulate  emission  points  which 
include  ten  air  cleaning  devices  that 
control  various  sinter  feed  and 
discharge  points  and  two  sinter  machine 
windboxes.  The  current  Pennsylvania 
SIP  (25  Pa.  Code  Section  123.13(b),  of 
DER  Air  Resources  Regulations) 
requires  control  of  the  two  sinter 
windboxes  to  a  level  of  128  pounds  per 
hour  (64  Ibs./hour  each).  The  remaining 
ten  emission  points  must  not  exceed  a 
total  particulate  emission  rate  of  140 
pounds  per  hour.  The  proposed  bubble 
plan  would  allow  the  particulate 
emissions  from  the  sinter  plant 
windboxes  to  exceed  the  currently 
applicable  limitations  and,  instead, 
would  require  compliance  with  220 
pounds  per  hour  (110  Ibs./hr.  each) 
allowable  emission  rate.  These  higher 
particulate  emissions  would  be  offset  by 
further  controlling  the  other  ten 
emission  points  to  a  total  level  of  43 
pounds  per  hour.  Therefore, 
implementation  of  the  bubble  plan  as 
proposed  would  require  the  control  of 
all  sinter  plant  sources  to  a  level  of  263 
pounds  per  hour  which  is  less  than  the 
allowable  268  pounds  per  hour  under  the 
current  regulations.  Separate  emission 
rates  are  proposed  for  each  emission 
point.  The  company  estimates  its  saving 
in  pollution  control  costs  would  be 
approximately  $7  miUion. 

EPA  has  analyzed  the  proposal  and 
concluded  that  no  adverse  air  quality 
impact  would  be  encountered  by 
implementing  the  proposed  USSC 
bubble.  These  conclusions  are  based 
upon  the  following:  (1)  Plant-wide 
emissions  will  decrease  signiBcantly 
from  actual  emissions  of  1812  pounds 
per  hour  to  a  level  of  263  pounds  per 
hour;  (2)  the  emissions  from  the  two 
windbox  stacks  (153  ft.  and  161  ft.  in 
height)  will  exceed  the  limitations  of  the 
existing  State  regulations  under  the 
bubble  proposal  but  will  be  significantly 
less  than  present  actual  emissions. 
Emissions  from  the  remaining  ten  stacks 
(ranging  from  54  ft.  to  118  ft  in  height) 
will  be  less  than  those  allowed  by  the 
current  State  regulations;  (3)  all 
emission  points  are  located  in  the  same 
immediate  vicinity  (Le.,  the  sinter  plant 
which  is  121  meters  long  and  50  meters 
wide):  (4)  area  terrain  is  flat  and  there 
are  no  downwash  or  eddy  effects;  and 
(5)  the  area  is  presendy  attainment  for 
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the  primary  and  secondary  National 
Ambient  Air  Quality  Standards  for 
particulate  matter  (extensive  monitoring 
has  shown  no  violations  when  the  plant 
is  operating  at  current  emission  levels 
(1812  Ibs./hr.)). 

The  proposed  regulation  to  implement 
this  plan  will  become  "Section  128.16, 
United  States  Steel  Corporation,  Fairless 
Hills,  Pennsylvania"  of  the  DER  Air 
Resources  Regulation,  at  25  Pa.  Code. 
Subsection  (a)  of  the  Section  identiHes 
the  facility  and  the  individual  sources  to 
which  this  plan  applies.  Subsection  (b) 
prohibits  particulate  matter  emissions 
from  all  these  sources  in  excess  of  263 
pounds  per  hour.  Subsection  (c) 
prohibits  particulate  matter  emissions 
from  each  identified  source  in 
Subsection  (a)  in  excess  of  speciHed 
emission  rates.  Subsection  (d)  relieves 
this  facility  from  compliance  with 
Section  123.13(b)  of  DER  Air  Resources 
Regulations  when  in  compliance  with 
this  Section  and  the  conditions 
contained  in  the  operating  permit  issued 
for  this  facility.  Subsection  (e)  renders 
Section  128.16  void  if  any  of  the  sources 
listed  in  Subsection  (a)  are  permanently 
shut  down. 

In  order  for  DER  to  determine 
compliance  with  these  regulations, 
monitoring  and  testing  requirements 
have  been  developed  as  conditions  in 
the  operating  permit.  USSC  must 
conduct  simultaneous  stack  tests  on  the 
two  sinter  windboxes,  and  stack  teste 
on  the  remaining  ten  emission  points 
within  10  days  of  the  windbox  tests.  All 
tests  must  be  conducted  before  January 
31, 1983.  In  addition,  stack  tests,  as 
mentioned  above,  will  be  conducted  on 
an  annual  basis.  On  or  before  December 
31, 1982  USSC  will  also  be  required  to 
install  and  maintain  pressure  drop 
indicators  and  water  flow  gauges  on  all 
fabric  collectors  and  scrubbers  which 
are  identified  in  the  bubble  plan.  Daily 
monitoring  of  these  instruments  will  be 
required  to  determine  if  any  air  cleaning 
device  is  malfunctioning.  If  a 
malfunction  occurs,  all  reasonable 
maintenance  must  be  exercised  to 
correct  any  operation  problem. 

EPA  is  today  proposing  to  approve 
this  SIP  revision  in  its  present  form 
since  it  has  met  the  conditions  of  the 
December  11, 1979  Bubble  Policy.  If 
there  are  any  significant  changes  made 
by  DER  to  the  SIP  revision  as  proposed, 
EPA  will  issue  a  further  public  notice 
fully  describing  the  modified  SIP 
revision. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 


regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b]  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  Qanuary  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  Thi%  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  7401-642) 

Dated:  July  31, 1981. 
Ahrin  R.  Morris, 

Acting  Regional  Administrator. 

[FR  Doc.  81-31242  Piled  10-27-81;  8:45  am] 
BILUNQ  CODE  6S60-3MI 


40  CFR  Part  162 
[OPP-250023B;  PH-FRL-1970-81 

Notification  to  ttie  Secretary  of 
Agriculture  of  Exemption  of  Certain 
Biological  Control  Agents 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  Related  Notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  exempting 
certain  biological  control  agents  from 
regulation  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 


FOR  FURTHER  INFORMATION  CONTACT: 

Fred  S.  Betz,  Hazard  Evaluation  Division 
(TS-769C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  2nd 
floor.  Crystal  Square  #4, 1745  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  703-557-5632. 

SUPPLEMENTARY  INFORMATION:  Sec. 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  (FIFRA) 
as  amended  (Pub.  L.  92-516,  86  Stat.  973; 
Pub.  L  94-140.  89  Stat.  753;  7  U.S.C  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  final 
regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  to  the  Administrator  regarding 
any  such  final  regulation  within  15  days 
after  receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
final  regulation)  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  to  the  Administrator  within  15 
days  after  receiving  it,  the  Administrator 
may  sign  such  regulation  for  publication 
in  the  Federal  Register  at  any  time  after 
such  15-day  period  notwithstanding  the 
foregoing  30-day  time  requirement.  The 
time  requirements  may,  however,  be 
waived  or  modified  to  the  extent  agreed 
opon  by  the  Administrator  and  the 
Secretary. 

In  accordance  with  sec.  25(a)(3)  of 
FIFRA,  EPA  has  also  furnished  a  copy  of 
this  final  regulation  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  of 
the  Senate. 

This  regulation  is  designated  as 
§  162.5(c)  of  40  CFR  Part  162, 
Regulations  for  the  Enforcement  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  is  tided 
"Exemption  of  Certain  Pesticides  from 
Further  Regulation"  Copies  of  this 
regulation,  as  submitted  to  the 
Department  of  Agriculture  and  the 
Congress,  are  available  from  the  EPA 
contact  cited  above. 

(Sec.  25  [Pub.  L  92-515,  86  Stat.  973;  Pub.  L 
94-140,  86  Stat.  753  (7  U.S.C.  136  et  seq.)]) 

Dated  October  13, 1981. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc  81-31224  Filed  10-27-81:  a-4S  tml 
WLUNQ  CODE  WM-aZ-M 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981-Crop  Wheat  Loan  and  Purchase 
Rates 

Correctioo 

In  FR  Doc.  81-28836  appearing  at  page 
49156  in  the  issue  of  Tuesday,  October  &. 
1981,  make  the  following  changes: 

(1)  On  page  49158,  first  column,  the 
name  "Shoshane"  which  appears  in 
between  then  names  "Power"  and 
"Teton"  should  be  changed  to  read 
"Shoshone". 

(2)  On  page  49160.  third  column,  under 
NEBRASKA,  the  name  "Bonne"  should 
be  changed  to  read  "Boone". 

(3)  On  page  49162.  first  column,  under 
SOUTH  DAKOTA,  the  name  "HydesS" 
should  be  changed  to  read.  "Hyde". 

(4)  On  page  49163.  third  column,  first 
line  in  paragraph  (4).  "Premiums  or 
protein"  should  read  "Premiums  for 
protein". 

(5)  On  page  49163.  third  column,  hi  the 
authority  citation,  the  first  line  which 
reads  "(Sees.  4  and  5,  6  Stat  1070,  as 
amended"  should  be  changed  to  read 
"(Sees.  4  and  5.  62  Stat.  1070,  as 
amended". 

MLUNa  oooe  idw-ovk 


Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board:  Meeting 

The  Deschutes  National  Forest 
Crazing  Advisory  Board  will  meet  at  10 
a.m.  on  November  17. 1981.  at  the  Forest 
Supervisor's  Office,  211  NE  Revere, 
Bend.  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1982. 

2.  Review  Allotment  Management 
Plans  and  range  betterment  funds. 


3.  Review  status  of  Forest  Land  and 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the 
publia  Persons  who  wish  to  attend 
should  contact  Will  Griffin.  211  NE. 
Revere,  Bend.  Oregon  97701.  phone  382- 
6922. 

Dated:  October  21, 1981. 
David  G.  Mohla. 
Forest  Supervisor. 

(Fit  Doc.  81-31276  Piled  10-27-81: 8:46  am) 
BILUNO  CODE  3410-1«-M 


Competing  Vegetation  During 
Reestablishment  of  Forests  on 
National  Forest  Lands  In  Pacific 
Southwest  Region;  Intent  To  Prepare 
Envfronntental  Impact  Statement 

Methods  of  controlling  competing 
vegetation  during  forest  reestablislunent 
in  the  Pacific  Southwest  region.  Pacific 
Southwest  region,  California,  Nevada — 
Mineral,  Esmeralda,  Carson  City, 
Douglas  and  Washoe  Counties; 
Oregon — ^Jackson  County:  intent  to 
prepare  an  environmental  impact 
statement. 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  management  of 
competing  vegetation  during 
reestablishment  of  forests  on  National 
Forest  lands  in  the  Pacific  Southwest 
region.  This  EIS  will  address  methods  of 
vegetation  management,  including 
chemical,  thermal,  mechanical,  and 
hand  methods. 

A  range  of  alternatives  for  managing 
vegetation  will  be  considered.  One  of 
these  will  be  to  continue  the  current 
management  direction.  Current 
management  direction  is  to  use  all 
appropriate  methods,  but  to  use 
herbicides  only  when  essential  to  meet 
management  goals;  and  to  develop  and 
encourage  the  use  of  integrated  pest 
management  [IPM]  approaches. 

Federal,  state  and  local  agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include:  (1]  Identification  of  those  issues 
to  be  addressed;  (2)  identification  of 
issues  to  be  analyzed  in  depth;  and  (3) 
elimination  of  insignificant  issues,  or 
those  which  have  been  covered  by  a 


previous  environmental  review. 

Zane  G.  Smith,  Jr.,  Regional  Forester, 
Pacific  Southwest  region.  San  Francisco, 
California  is  the  responsible  official. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  July  1982.  The  final 
environmental  statement  is  scheduled  to 
be  completed  in  December  1982. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to:  Michael  D.  Srago. 
Regional  Program  Manager  for 
Reforestation  and  Timber  Stand 
Improvement;  USDS,  Forest  Service.  630 
Sansome  Street.  San  Francisco, 
California  94111.  (415)  556-2563.  Written 
comments  and  suggestions  concerning 
this  analysis  should  be  sent  to  the 
responsible  official  by  January  15. 1982. 

Dated:  October  16. 1981. 
Robert  W.  Cermak. 
Deputy  Regional  Forester.  , 

|I''R  Ooc.  81-312S4  Filed  10-27-81;  8:4S  am) 
BtLUNO  CODE  341»-1t-M 


Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

The  Targheee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
November  24. 1981,  at  1:00  p.m.  at  the 
Supervisor's  Office,  Targhee  National 
Forest,  420  North  Bridge  Street.  St. 
Anthony,  Idaho. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1982. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463)  this  meeting  is  open  to  the  public. 
Forest  Supervisor  John  Bums  requests 
that  comments  firom  non-board  members 
be  withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Phil  Lee  or  Val  Gibbs  at  the  Targhee 
National  Forest  Supervisor's  Office  or 
telephone  206-624-3151. 
|ohn  E.  Bums. 
Forest  Supervisor. 

[PR  Doc.  81-312S3  Filed  10-27-81:  BrlS  am) 
BILUNO  CODE  3410-11-11 
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CIVIL  AERONAUTICS  BOARD 

[Docket  40 113  J 

America  West  Rtness  Investigation; 
Canceling  of  Prehearing  Conference 

By  notice  dated  October  16. 1981.  (46 
FR  51624. 10-21-81J  a  prehearing 
conferenoe  in  this  proceeding  was 
scheduled  for  October  26. 1981.  On 
October  20.  Counsel  for  the  Bureau  of 
Domestic  Aviation  requested  that  no 
hearing  be  scheduled.  The  Bureau  states 
that  it  is  satisfied  that  the  present  record 
sapp<nis  a  finding  that  the  applicant  is 
fit.  willing  and  able  to  perform  the 
services  described  in  its  application. 
Further,  the  Bureau  states  that  it  does 
not  need  to  cross-examine  the 
applicant'3  witnesses.  No  other  persons 
have  petitioned  to  intervene  in  this 
proceedixxg. 

The  Bureau's  motion  will  be  granted 
and  no  hearing  will  be  held  in  this 
proceeding.  Further,  there  does  not 
appear  to  be  any  necessity  to  hold  the 
prehearing  conference  scheduled  for 
October  28.  and  it  will  be  cancelled  also. 

Accordingly,  it  is  ordered  that: 

L  a  hearing  in  this  proceeding  will  not 
be  scheduled;  and 

2.  the  prehearing  conference 
scheduled  for  October  26. 1981  is 
canceled. 

Dated  at  Washingtoa  DXl..  October  22. 
tSBl. 

John  M.  VMone, 
Administrative  Law  fudge. 

[FR  Doc.  m-3SlS  Filed  10-17-«1: 0:45  am| 
BttXING  CODE  eSlO-OI-M 


DEPARTMENT  OF  COMMERCE 

IntematiMial  Trade  Administration 

Arizona  State  University;  Decision  on 
Application  lor  Outy-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(cJ 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  m 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DjC.  20230. 

Docket  No.  81-00224.  Applicant: 
Arizona  State  University,  Tempe, 
Ahrona  85261.  Article:  Attachments  for 
Electron  Microscope.  Manufacturer  VG 


Instruments  Inc.,  United  Kingdom. 
Intended  use  of  article:  See  Notice  os 
page  35326  in  the  Federal  Register  of 
iuly  8. 1981. 

Comments:  No  comments  have  beeo 
received  with  respect  to  this  applicatkm. 

Decision:  Application  approved.  No 
mstniment  or  apparatus  of  equivafent 
scientific  value  to  the  foreign  artide.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  *^ 

Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  ieifKirted  for 
the  use  of  the  applicant  institutioa.  Hie 
article  is  being  manufactured  by  the 
manufacturer  which  produced  Uie 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandnm 
dated  October  6, 1981  that  the  accessory 
is  pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Instnimerrts) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Stc^. 

(FR  Doc  61-31193  Filed  10-Z7-Ct;  »At  amj 
BILUNG  CODE  3S10-2S-1I 


Mount  Sinai  Medical  Center,  et  at; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  foHowing  is  a  consohdated 
decision  on  applications  for  duty-fipee 
entry  of  electron  microscopes  pursaaat 
to  section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1986  (Pub.  L.  89-e51. 
80  Stat  887)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301-ll(e).) 

A  copy  of  the  record  pertaining  Jo 
each  of  the  applications  in  this 
ooasolidated  decision  is  available  for 
pi^ic  review  between  8:30  ajn.  and  SHO 
p.m.  in  Room  2119  of  the  Departoient  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW„  Washingtoa 
D.C  2023a 

Docket  No.  61-00254.  Applicant: 
Mount  Sinai  Medical  Center,  Inc.  950 
North  12th  Street.  P.O.  Box  342. 
Milwaukee,  Wl  53201.  Article:  Electron 
Microscope,  Model  EM  400T  and 
Accessories.  Manufacturer  Ffiilips 
Electronic  Instruments.  Hie 


Netherlands.  Intended  use  of  article:  See 
Notice  on  page  40246  in  the  Fedecai 
Register  of  August  7. 1961.  Artide 

ordered:  November  12, 1980. 

Docket  No.  81-00255.  Apfdicsnt:  North 
Carolina  AST  State  University, 
Greensboro,  North  Carolina  27411. 
Anicie:  Electron  Microscope,  Model  EM 
109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  40246  in 
the  Federal  Register  of  August  7, 1981. 
Article  ordered:  February  25, 1981. 

Docket  No.  81-00264.  Applicant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne,  Illinois 
80493.  Article:  Electron  Microscope, 
Model  ]¥3A  lOOCX  with  Accessories. 
Manufacturer  fEOL  Ltd..  |apan. 
Intended  use  of  article:  See  Notice  on 
page  40247  in  the  Federal  Register  of 
August  7, 1981.  Article  ordered:  April  3, 
1981. 

Docket  No.  81-00279.  Applicant: 
University  of  California,  Department  of 
Botany.  Davis,  CA  95616.  Article: 
Electron  Microscope.  Model  JEM-IOOS 
with  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  41544  in  the  Federal 
Register  of  August  17. 1961.  Article 
ordered:  April  15, 1981. 

Docket  No.  81-00288.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department.  2405  Bowditch 
Street.  Berkeley.  CA  94720.  Article: 
Electron  Microscope.  Model  EM  109 
with  Accessories.  Manufacturer.  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  41545  in  die 
Federal  Register  of  August  17. 1981. 
Article  ordered:  April  14. 1981. 

Docket  No.  81-00294.  Applicant: 
University  of  Iowa,  University  TEM 
Facility.  Basic  Science  Building.  Iowa 
cay.  Iowa  52242.  Article:  Electron 
Microscope.  Model  H-600-2  with 
Accompanying  Acessories. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
article:  See  Notice  on  page  43730  in  the 
Federal  Xegistar  of  August  31, 1961. 
Article  ordered:  December  22, 1980. 

Dodcet  No.  81-00298.  Applicant 
N.Y.S.  Psychiatric  Institule.  Department 
of  Neuropa*ology.  722  West  168th 
Street,  New  Yorit.  N.Y.  10932.  Article: 
Electron  Microscope,  Model  JEM-IOOCS. 
Manufacturer:  JEOL  Ltd.,  japan. 
Intended  use  of  article:  See  Notioe  on 
page  42093  in  the  Federal  Reciter  of 
August  19, 1981.  Article  ordered: 
November  18, 1990. 

Comments:  No  comments  hwve  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Dedsion: 
Applications  approved.  No  instrument 


53200  Federal  Register  /  Vol.  46.  No.  208  /  Wednesday.  October  28,  1981  /  Notices 


or  apparatus  of  equivalent  scieotific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  established  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  n-3n94  Filed  10-27-«1: 8:45  am] 
BILllNO  CODE  3S10-2S-M 


University  of  Illinois  Campus  at 
Urbana-Champaign;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Culttiral  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  thfs 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00200.  Applicant: 
University  of  Qlinois  Campus  at  Urbana- 
Champaign,  Purchasing  Division,  223 
Administration,  Urbana,  Illinois  61801. 
Article:  Bede  Double  Axis  X-Ray 
Diffractometer  System  and  Related 
Components.  Manufacturer  Bede 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 


Notice  on  page  31466  in  the  Federal 
Register  of  June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article 
provides  double  crystal  diffractometry. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  8, 1981  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-31192  Filed  10-27-81;  8:45  am) 
BILUNQ  CODE  3S10-2S-M 

Molasses  From  France;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  September  22, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  molasses  from  France.  The  review 
covered  the  period  January  1, 1980 
through  December  31, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  written  or  oral  comments.  We 
received  no  comments.  Therefore,  as 
described  in  our  preliminary  results,  we 
have  determined  that  there  were  no  net 
subsidies  on  molasses  from  France 
during  the  period  of  review  and  deposits 
of  estimated  countervailing  duties  shall 
not  be  collected  on  future  entries  of  this 
merchandise. 

EFFECTIVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  A.  Russo  or  Joseph  A.  Black, 
Office  of  Compliance,  Room  2802, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1168  or  377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  5, 1971.  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  a  countervailing  duty  order. 
T.D.  71-118  (36  FR  8365),  on  molasses 
bom  France.  This  order  became 
effective  on  June  19, 1971.  The  order 
stated  that  exports  of  this  merchandise 
benefited  from  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act").  Accordingly,  imports  into  the 
United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

On  September  22, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  a  notice  of  the  preliminary 
results  of  its  administrative  review  of 
that  countervailing  duty  order  (46  FR 
46819).  In  the  notice,  we  stated  that 
there  was  no  net  subsidy  on  this 
merchandise  during  the  period  of  review 
and  that  no  deposit  of  estimated 
countervailing  duties  would  be  required 
on  any  entries  until  completion  of  the 
next  administrative  review.  Interested 
parties  were  invited  to  comment. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
molasses  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item  number 
155.40  of  the  Tariff  Schedules  of  the 
United  States.  The  review  covered  the 
period  January  1, 1980  through 
December  31, 1980,  and  was  limited  to 
the  program  of  restitution  payments 
made  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the  EC. 
This  was  the  only  program  found 
counteravailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  There 
are  no  known  unliquidated  entries  of 
this  merchandise. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  will  instruct  the  Customs 
Service  not  to  collect  a  cash  deposit  of 
estimated  coimtervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  This  waiver  of  deposit  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
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review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  S55.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistaitt  Secretary  for  Import 
A  dmittJstretion. 
October  23. 1981. 

|FR  Doc  Bl-nzm  Filed  10-27-Dl:  8:45  Bm| 
BH.LmO  CODE  3510-ZS-M 


Bicycle  Tires  and  Tubes  from  Taiwan: 
Reopened  Investigation— Final 
Countervailing  Duty  Determination 

agency:  International  Trade 
Axlministration,  Commerce. 

action:  Reopened  investigation — final 
countervailing  duty  determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  ordered  by  the  United 
Stales  Court  of  International  Trade,  a 
reopened  countervailing  duty 
investigation  has  resulted  in  a  fmal 
determination  that  Taiwan  authorities 
have  given  benefits  on  the  manufacture, 
production,  or  exportation  of  bicycle 
tires  and  tubes,  with  respect  to  one 
manufacturer,  which  constitute  bounties 
or  grants.  With  regard  to  the  remaining 
companies,  the  Taiwan  authorities  have 
given  benefits  on  the  manufacture, 
productioa  or  exportation  of  bicycle 
tires  and  tubes,  but  we  have  determined 
that  these  bene^ts  are  de  minimis  in 
amount,  and  thus  do  not  constitute 
countervailable  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1303). 

EFFECnve  date:  October  28. 1961. 
FOn  RiRTHER  INFORMATION  CONTACT: 
Raymond  Busen.  OfBce  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2120,  Washington, 
D.C.  20230  (202-377-1276). 

Raopeoiqg  of  Investigation 

On  August  3, 1981,  a  notice  of 
"Reopening  of  Countervailing  Duty 
Investigation"  was  published  in  the 
Federal  Kegister  (46  FR  39464).  The 
notice  stated  that,  as  ordered  by  the 
United  States  Court  of  International 
Trade,  we  were  reopening  the 
countervailing  duty  investigation  on 
bicycle  tires  and  tubes  from  Taiwan  fbr 
the  purpose  of  seeking  the  addifional 
information  on  two  programs 
specifically  required  by  the  Court  in  its 
order  of  lune  19, 1981.  We  were  directed 


to  report  our  redetermination  to  the 
Court. 

Scope  of  iDvestigatioD 

For  the  purposes  of  both  the  previous 
determination  and  this  redetermination 
the  term  "bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires  and  tubes  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes 
currently  are  covered  under  Items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  period  we  investigated  covers 
calendar  year  1977,  which  is  the  same 
period  covered  in  the  original 
investigation. 

Background 

On  January  8, 1979,  a  notice  of  "Final 
Countervailing  Duty  Determination" 
was  pubUshed  in  the  Federal  Register 
(44  FR  1815).  The  notice  stated  that  the 
Department  of  the  Treasury 
("Treasury")  had  determined  that 
benefits  had  been  paid  by  Taiwan 
authorities  on  the  manufacture/ 
exportation  of  bicycle  tires  and  tubes, 
but  that  the  benefits  involved  an 
aggregate  amount  considered  to  be  de 
minimis  in  size,  and  that,  therefore,  no 
bounty  or  grant  was  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1303],  upon  the  manufacture,  production 
or  exportation  of  bicycle  tires  and  tubes 
from  Taiwan. 

The  notice  further  stated  that  the 
Taiwan  bicycle  tire  and  tube 
manufacturers  received  benefits  from 
Taiwan  authorities  under  the  following 
programs:  (Ij  Preferential  income  tax 
ceiling — weighted-average  benefit  of  .27 
percent  ad  valorem,  (2)  preferential 
export  financing — no  firm  received  a 
benefit  greater  than  .03  percent  ad 
valorem,  and  the  weighted-average 
benefit  for  all  manufacturers /exporters 
was  only  .005  percent,  and  (3)  deferred 
payment  of  duties  on  machinery  and 
equipment  imported  into  Taiwan — only 
one  firm  received  benefits,  and  the 
benefit  was  only  .002  percent  ad 
valorem.  The  notice  also  indicated  that 
Treasury  determined  that  the  "aggregate 
weighted-average  benefit  received  by 
the  industry  during  the  period 
investigated  was  .28  percent  ad  valorem. 
with  no  single  firm  receiving  more  than 
.44  percent".  Treasury  determined  that 
those  benefits  were  de  minimis. 

On  March  8, 1979,  counsel  for  the 
petitioner  filed  suit  in  the  United  States 
Customs  Court  to  challenge  the 
Secretary  of  die  Treasury's  final 
countervailing  duty  determination 
[Carlisle  Tire  and  Rubber  Co.  v.  United 


States.  No.  79-3-00«23).  ^secificaliy, 
plaintiff  alleged  that  (1}  a  de  minimis 
benefit  must  be  coimtervailed.  and  (2} 
'he  amoimt  of  the  benefits  received 
were  substantially  larger  than  diose 
found  by  the  Secretary  of  the  Treasury. 

On  ]une  19. 1981.  die  United  States 
Court  of  Intematiooal  Trade  hekl  Uiat 
the  de  minimis  doctrine  was  apph  cable 
to  cases  arising  under  the  oountervailing 
duty  statute.  In  addition,  the  Court 
stayed  the  proceedings  and  vacated 
Treasury's  negative  countervaling  du^ 
determination.  Further,  the  Court 
remanded  the  case  to  the  Secretary  of 
Commerce  for  "further  inquiries  as  may 
be  needed  to  determine  the  ad  valorem 
benefit  provided  the  Taiwanese  bicycle 
tire  and  tube  manufactxirers  by  *  *  * 
Taiwan"  with  respect  to  portions  of  two 
programs — (1]  preferential  income  tax 
ceiling  and  (2)  preferential  export 
financing. 

We  visited  the  followring  Taiwan 
bicycle  tire  and  tube  manufacturers, 
located  in  Taichung  and  surrounding 
areas:  Kenda  Rubber  Industrial  Co..  Ltd. 
(Kenda);  U-Hsin  Rubber  Industrial  Co., 
Ltd.  (U-Hsin);  and  Seven-Stars  Rubber 
Co..  Ltd.  (Seven-Stars).  We  also  visited 
the  Taichung  branch  of  the  International 
Commercial  Bank  of  China  (IC^C).  and 
the  Tax  Audit  Department  of  Taiwan's 
Central  Region.  located  in  Taichung 
City. 

Restdts  of  the  Investigatioo 

Preferential  Income  Tax  Ceiling 

The  Federal  Register  notice  of  January. 
8, 1979.  stated  that 

under  the  Statute  for  the  Encouragement  of 
Investment  firmt  whose  estabhshment  or 
ejqjansion  was  approved  before  December 
31. 1973.  qualify  for  a  tax  ceiling  equivalent  to 
25  percent  of  the  finns'  taxable  income.  The 
usual  tax  rate  is  35  percent  of  taxable 
income. 

In  conductii^  the  countervailing  duty 
investigation,  the  Secretary  of  the 
Treasury  had  received  two  sets  of 
figures,  virtually  identical,  from  the 
Taiwan  audiorities  and  the  Taiwan 
Bicycle  Tire  and  Tut>e  Manufacturers 
Association  (the  "Association"), 
respectively. 

The  Court  stated  that  there  had  been 
insufiicient  data  to  sabstantiate  the 
correct  figures,  and  thus  it  could  neither 
approve  the  Secretary  of  the  Treasury's 
findings  as  to  die  ad  valorem  benefit  of 
the  25  percent  tax  rale,  nor  could  it 
accept  plamtiff  8  computations  based  on 
the  Taiwanese  authorities'  figures. 
Conseqoendy,  the  Court  remanded  the 
case  to  the  Department  of  Comma<ce  for 
futher  inquiry  to  resolve  this  issue. 
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Preferential  Export  Financing 

The  Federal  Register  notice  of  January 
a  1979,  stated  that 

Several  firms  exporting  bicycle  tires  and 
tubes  received  advantageous  loan  rates,  in 
connection  with  an  export  loan  program,  for 
the  purchase  of  raw  materials.  The 
preferential  loan  rate  is  6.5  percent  (per 
annum]  for  a  term  not  to  exceed  six  months. 
The  regular  commercial  loan  rate  varies 
between  lO.S  to  10.75  percent  for  loans  for 
similar  terms. 

The  Court  directed  Conunerce  to 
obtain  additional  information  on  the 
amount  of  the  loans,  the  actual  duration 
of  each  loan,  and  the  actual  amounts  of 
interest  paid,  and  to  redetermine  the 
benefits  based  on  that  additional 
information. 

We  did  afford  interested  parties  an 
opporttmity  to  comment  on  the  two 
issues  discussed  in  the  August  3, 1981 
notice. 

Results  of  the  Reopened  Investigadon 

Preferential  Income  Tax  Ceiling 

We  verified  the  numbers  submitted  in 
the  latest  response,  including  the  actual 
amount  of  taxes  paid.  In  order  to  verify 
these  numbers,  we  examined  the 
officially  audited  tax  returns  of  each 
company.  The  tax  audits  on  these 
returns  were  performed  by  local  Taiwan 
tax  authorities.  As  a  result  of  our  re- 
investigation and  verification  we  have 
determined  that  the  overall  weighted- 
average  benefit  under  this  program  is  .43 
percent  ad  valorem.  Only  one  firm, 
however,  Cheng  Shin,  received  benefits 
whose  aggregated  ad  valorem  benefit 
was  greater  than  de  minimis. 

Preferential  Export  Financing 

Several  firms  exporting  bicycle  tires 
and  tubes  received  preferential  loan 
rates,  in  connection  with  an  export  loan 
program,  for  the  purchase  of  raw 
materials.  Only  Taiwan  banks 
appointed  by  the  Central  Bank  of  China 
(CBC)  to  handle  foreign  exchange 
matters  could  apply  for  discounts  from 
CBC  under  regulations  governing 
discounts  on  short-term  (6-month  or 
less)  export  loans.  The  preferential 
interest  rate  for  such  discounted  loans 
ranged  fi'om  6.5  percent  (per  annum)  to  7 
percent  (per  annum).  The  commercial 
interest  rates  ranged  from  11.5  percent 
(per  annum)  to  12.75  percent  (per 
annum).  These  conunercial  interest  rates 
applied  to  those  situations  where  the 
CBC  had  not  yet  approved  the 
preferential  rate,  the  letter  of  credit  used 
to  secure  the  preferential  rate  had 
expired,  or  8  months  had  expired 
following  the  CBC  approval  of  the 
preferential  rate. 


Our  invetigation  determined  the 
actual  loan  amount  and  the  interest  paid 
on  a  per  loan  and  per  manufacturer 
basis.  The  amount  of  benefits  received 
by  the  four  Taiwan  manufacturers 
which  benefited  from  this  program 
ranged  fxora  .007  percent  to  .026  percent 
for  an  overall  weighted-average  ad 
valorem  benefit  of  .0045  percent. 

Issues 

1.  Coimsel  for  the  Association  and 
coimsel  for  the  Bicycle  Manufacturers 
Association  of  America,  Inc.  (BMA), 
who  filed  as  amicus  curiae  in  the  court 
proceeding,  contended  that  even  if  the 
preferential  income  tax  ceiling  provided 
significant  benefits,  it  would  not 
constitute  a  countervailable  subsidy. 
Citing  Taiwan's  Statute  of 
Encouragement  and  Investment  (SEI), 
counsel  for  both  argued  that  the  tax 
ceiling  benefit  is  not  industry  specific,  is 
generally  available  to  any  productive 
enterprises,  and  does  not  deviate  from 
Taiwan's  normal  tax  laws.  Counsel  for 
BMA  further  argued  that  tax  provisions 
that  allow  a  reduction  in  a  company's 
tax  hability  and  that  are  unrelated  to 
export  performance  are  only 
countervailable  if  they  benefit  a  specific 
industry. 

Response 

Under  Article  10  of  the  SEI,  the  profit- 
seeking-enterprise  income  tax  on  a 
"productive  enterprise"  which  had 
started  operation  on  or  before  December 
31, 1973,  was  limited  to  25  percent.  We 
found  that  this  preferential  income  tax 
ceihng  rate  is  not  available  to  all 
industries  and  thus  constitutes  a 
countervailable  subsidy. 

The  regulations  issued  to  implement 
the  SEI  outline  eligibilify  criteria  and  are 
clearly  written  to  benefit  only  certain 
industries.  These  regulations  specifically 
list  "categories  of  industries." 
Businesses  which  fall  within  these 
"categories  of  industries"  are  considered 
to  be  eligible  under  the  SEI  as 
"productive  enterprises."  Businesses  in 
some  other  industries  which  are  not 
included  in  this  list  must  meet  certain 
minimum  performance  levels  or 
development  criteria  in  order  to  qualify 
as  a  "productive  enterprise"  under  the 
statute,  and  thus  to  benefit  from  the  25 
percent  maximum  tax  rate  of  Article  10 
of  the  SEI.  Because  only  certain 
categories  of  industry  may  benefit  from 
this  maximum  tax  rate,  we  determine 
this  program  to  be  a  countervailable 
subsidy. 

While  certain  articles  of  the  statute 
are  clearly  intended  to  act  as  export 
incentives,  we  interpret  Article  10  to  be 
a  broad  incentive  for  increased 
investment  in  eligible  industries 


established  prior  to  a  given  date.  We 
therefore  determine  this  program  to  be  a 
domestic  subsidy  and  thus  have 
allocated  the  tax  savings  over  total 
sales  revenue. 

2.  Prior  to  reviewing  our  final 
calculations,  counsel  for  the  plaintiff 
raised  two  issues — (1)  the  separate 
computations  as  shown  in  the 
questionnaire  response  regarding  Cheng 
Shin  were  computed  incorrectiy  with 
respect  to  benefits  received  under  the 
preferential  income  tax  ceiling  and  (2) 
benefits  received  by  the  firms  under  the 
preferential  income  tax  ceiling  program 
are  countervailable. 

Plaintiffs  counsel  argued  that  Cheng 
Shin  broke  out  its  bicycle  tire  and  tube 
sales  from  total  sales,  contending  that 
its  bicycle  tire  and  tube  sales  were  a 
relatively  small  percentage  of  total 
sales.  Those  benefits  attributable  to  the 
bicycle  tire  and  tube  sales  were  then 
allocated  to  total  sales,  rather  than  to 
bicycle  tire  and  tube  sales.  Plaintiffs 
counsel  argued  that  since  bicycle  tire 
and  tube  sales  were  broken  out  fi-om 
total  sales,  the  savings  attributable  to 
bicycle  tire  and  tube  sales  should  have 
been  divided  by  the  value  of  bicycle  tire 
and  tube  sales,  rather  than  total  sales,  in 
order  to  obtain  the  ad  valorem  benefit 
with  respect  to  bicycle  tire  and  tube 
sales. 

Response 

Plaintiff's  counsel  argued  correctly 
that  the  amount  of  tax  savings  should  be 
allocated  to  bicycle  tire  and  tube  sales 
and  not  to  total  sales  in  this  case.  Our 
final  calculations  refiect  that  the  ad 
valorem  benefit  to  Cheng  Shin  was 
allocated  only  to  bicycle  tire  and  tube 
sales. 

In  regard  to  counsel's  contention  that 
the  preferential  income  tax  ceiling  is 
countervailable,  we  have  determined 
that  this  program  is  countervailable  for 
the  reasons  we  have  stated. 

3.  Counsel  for  BMA  argued  that 
Commerce  erred  in  its  calculations  of 
the  non-preferential  tax  rate  by  failing 
to  consider  certain  additional 
deductions,  such  as  loss  carryovers, 
which  coimsel  argued  would  have  been 
available  under  the  non-preferential  35 
percent  tax  rate.  BMA  argued  that  the 
failure  to  take  these  additional 
deductions  into  account  exaggerated  the 
benefit  received  under  this  program. 

Response 

We  computed  the  taxes  which  would 
have  been  paid  at  the  non-preferential 
rate  of  35  percent  by  using  the 
alternative  tax  formula  fimiished  by  the 
Association's  counsel.  The  alternative 
tax  formula  was  confirmed  by  the 
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cognizant  Taiwan  tax  official  as  the 
formula  which  is  used  to  calculate  the 
tax  payable  under  the  35  percent  tax 
rate. 

4.  Counsel  for  BMA  argued  that     . 
Commerce  erroneously  calculated  the 
regular  commercial  rate  for  short-term 
loans  against  which  the  preferential 
loans  were  measured.  Commerce  used 
commercial  rates  of  11.5  to  12-75 
percent  for  an  average  rate  of  12.125 
percent.  Counsel  indicated  that 
Commerce  instead  should  have 
averaged  two  short-term  commercial 
loans  extended  to  two  bicycle  tire  and 
tube  companies  at  11.5  percent  and  8.5 
percent,  respectively.  Counsel  also 
argued  that  Commerce  erred  in  not 
taking  into  account  the  fact  that  interest 
rates  dropped  as  low  as  10.5  percent  on 
secured  loans,  and  11.25  percent  on 
unsecured  loans. 

Response 

We  used  and  verified  commercial 
rates  furnished  in  the  response  by  the 
Association  to  determine  the  applicable 
commercial  rates  for  short-term  loans. 
Those  verified  commercial  loans  carried 
a  rate  of  11.5  percent  to  12.75  percent 
during  1977,  and  applied  to  unsecured 
loans.  Furthermore,  the  8.5  percent  loan 
which  BMA  argued  we  should  have  used 
was  a  loan  from  a  non-Taiwan  bank 
which  carried  a  3  percent  lower  rate  of 
interest  than  rates  chained  by  Taiwan 
banks.    1 1 

Verification 

We  verified  the  information  used  in 
reaching  this  determination  through  on- 
site  examination  of  the  records  and 
audited  tax  returns  of  the  various 
companies,  and  records  of  the 
International  Commercial  Bank  of 
China;  meetings  with  company  officials, 
local  tax  officials,  and  bank  officials; 
and  examination  of  randomly  selected 
documents  containing  information 
pertinent  to  this  investigation. 

Determination 

On  the  basis  of  information  supplied 
subsequent  to  the  notice  of  Reopening  of 
Countervailing  Duty  Investigation 
published  August  3, 1981  in  the  Federal 
Register  (44  FR  1815),  I  hereby  determine 
that  benefits  have  been  paid  by  Taiwan 
authorities  under  the  Preferential 
Income  Tax  Ceiling  program  and  the 
Preferential  Export  Financing  program 
on  the  manufacture,  production,  or 
exportation  of  bicycle  tires  and  tubes, 
but  that,  with  the  exception  of  Cheng 
Shin,  the  benefits  involve  an  aggregate 
amount  considered  to  be  de  minimis. 
Although  the  firms  investigated  received 
benefits  under  the  two  programs  re- 
investigated, the  weighted-average  od 


valorem  benefit  was  only  .43  percent 
and  .0045  percent  for  the  preferential 
income  tax  ceiling  and  preferential 
export  financing,  respectively. 

The  final  countervailing  duty 
determination  of  January  8, 1979  found 
only  one  other  program  to  be 
countervailable — deferred  payment  of 
duties  on  imported  machinery  and 
equipment.  Only  one  company  benefited 
under  this  program,  a  company  other 
than  Cheng  Shin.  Furthermore,  this 
program  was  not  the  subject  of  this 
reopened  investigation.  The  average  ad 
valorem  benefit  received  imder  that 
program  amounted  to  only  .0118  percent, 
as  stated  to  the  Court  in  defendant's 
cross-motion  for  summary  judgment  in 
the  current  court  proceeding.  Thus,  even 
when  this  amount  is  added  to  the 
benefit  received  under  the  two  programs 
re-investigated  in  this  reopened 
investigation,  the  aggregate  as  valorem 
benefit  received  is  .45  percent,  which  is 
still  de  minimis.  Therefore,  with  the 
exception  of  Cheng  Shin,  no  bounty  or 
grant  iS  being  paid  or  bestowed,  directiy 
or  indirecUy,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  upon  the 
manufacture,  production,  or  exportation 
of  bicycle  tires  and  tubes  from  Taiwan. 

As  a  result  of  our  review,  I  hereby 
determine  that  bicycle  tires  and  tubes 
manufactured  by  Cheng  Shin  received 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended,  since  benefits  received  by 
Cheng  Shin  were  in  an  amount 
considered  to  be  more  than  de  minimis. 
The  net  amount  of  the  bounty  or  grant 
has  been  ascertained  and  determined  to 
be  0.893  percent  ad  valorem. 

Accordingly,  pending  an  affirmation 
of  the  results  of  this  final  countervailing 
duty  determination  by  the  U.S.  Court  of 
International  Trade,  we  will  instruct  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  entries  of  bicycle  tires 
and  tubes  from  Taiwan,  manufactured 
by  Cheng  Shin,  if  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  October  28, 1981,  and  if  exported 
after  October  28, 1981.  We  will  also 
instruct  the  Customs  Service  to  collect  a 
deposit  of  estimated  countervailing 
duties  in  the  amount  of  .893  percent  ad 
valorem  with  respect  to  those  entries  for 
which  liquidation  has  been  suspended. 
If  the  Court  affirms  this  final 
countervailing  duty  determination,  we 
anticipate  it  will  order  the  Department 
to  issue  a  countervailing  duty  order  with 
respect  to  bicycle  tire  and  tubes 
manufactured  by  Cheng  Shin. 


This  notice  is  published  pursuant  to 
section  303  of  the  Act  (19  U.S.C.  1303). 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
October  23. 1981. 

(FR  Doc  81-31277  Filed  10-27-61:  B:4S  am| 
BILLING  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Dr.  William  W.  Dawson;  Modification  of 
Scientific  Research  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  and  §  220.24 
of  the  regulations  on  endangered  species 
(50  CFR  Parts  217-227),  the  Scientific 
Research  Permit  No.  250  issued  to  Dr. 
William  W.  Dawson,  Professor  of 
Ophthalmology  and  Physiology, 
Department  of  Ophthalmology,  J.  Hillis 
Miller  Health  Center,  University  of 
Florida — College  of  Medicine,  Box  J-284. 
Gainesville,  Florida  32610  on  November 
14. 1978  (43  FR  54284)  is  modified  as 
follows: 

Section  B-4  is  deleted  and  replaced 
by: 

This  Permit  is  valid  with  respect  to  the 
activities  authorized  herein  until  December 
31, 1984. 

The  modification  is  effective  October 
28, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street.  N.W..  Washington. 

D.C.;  and 
Regional  Director,  National  Marine  Fisheries 

Service.  Southeast  Region,  Duval  Building, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated:  October  22, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  Notional  Marine 
Fisheries  Service. 

(FR  Doc.  81-31280  Fil.   '  10-27-81:  8:45  ami 
BILUNG  COOe  3S1&-23-N 


National  Bank  of  Public  Works  and 
Services  of  Acapuico;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  273  issued  to 
the  National  Bank  of  Public  Works  and 
Services  of'Acapulco.  Mexico  on 
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October  17. 1979  (44  FR  61079)  is 
modified  in  the  following  manner: 
Section  C.11  is  modified  to  read: 

This  Permit  is  valid  with  respect  to  the 
transportation  activities  authorized  in  Section 
B.2  until  December  31. 1986. 

This  modification  is  effective  on 
October  28. 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administraior  for  Fisheries. 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street,  NW,  Washington,  D.C.; 
Regional  Director,  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street.  Terminal  Island. 

California;  and 
Regional  Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  Duval  Building. 

9450  Koger  Boulevard,  St.  Petersburg. 

Florida  33702. 

Dated:  October  21, 1981. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-31258  Filed  l(>-27-n:  8:49  un\ 
BILLINQ  COOE  3S10-22-M 


Sea  World  rnc;  Denial  of  Permit 
Modification  Request 

On  July  24. 1981,  Notice  was  published 
in  the  Federal  Register  (48  FR  38115). 
that  a  request  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Sea  World  Incorporated,  1720  South 
Shores  Road,  Mission  Bay,  San  Diego, 
California  29109  for  a  modification  to 
Public  Display /Scientific  Research 
Permit  No.  252.  to  take  an  additional 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus]  as  a  replacement  for  an 
animal  which  dies  during  capture 
operations. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  after  having  considered  all 
pertinent  information  and  facts,  the 
National  Marine  Fisheries  Service  has 
determined  that  the  request  submitted 
by  Sea  World  Incorporated  should  be 
denied.  The  decision  to  deny  the  request 
was  based  solely  upon  insufficient 
justification  of  the  need  for  the 
additional  animal  for  the  research 
program.  The  Permit  Holder  was 
notified  on  October  22, 1981. 

Documentation  relating  to  this  request 
and  permit  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington,  D.C.; 

Regional  Director.  National  Marine  Flsherie* 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California  90731. 


Dated:  October  22, 1981. 
William  G.  Gordong, 

Acting  Deputy,  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

|FR  Doc  B1-3126S  Filed  10-27-81: 8:45  wnj 
BIUJNO  COOE  3S10-22-M 


Zoologtcai  Center,  Tel-Aviv  Ramat  Gan 
Ltd;  issuance  of  Permit 

On  August  24, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
42708)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Zoological  Center.  Tel-Aviv 
Ramat  Gan  Ltd..  Ramat  Gan  52100. 
Israel  to  obtain  three  (3)  California  sea 
lions  (Zaiophus  califomianus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on 
October  20. 1981.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  pubhc  display  permit 
for  the  above  activity  to  Zoological 
Center  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington.  D.C.; 
and 

Regional  Director.  National  Marine  Fisheries, 
Service,  Southwest  Region,  300  South  Ferry 
Street  Terminal  Island,  California  90731. 
Dated:  October  20, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 

(FR  Doc.  81-31257  Filed  10-27-81;  8:45  am] 
MLUNQ  COOE  3S10-22-H 


Caribbean  Fishery  Management 
Council  and  its  Administrative 
Subcommittee:  Meeting  Amendment 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACTION:  Notice  of  change  in  meeting 
dates  of  the  Caribbean  Fishery 
Management  Council  and  its 
administrative  snbcommittee. 


SUMMARY:  The  scheduled  public  meeting 
dates  of  the  Caribbean  Fishery 
Management  Council  and  its 
Administrative  Subcommittee,  as 
published  in  the  Federal  Register, 
October  8. 1981  (46  FR  49938),  have  been 
changed  as  follows: 

From:  Council  meeting  convening  on 
Tuesday,  November  3. 1981  at 
approximately  1:30  p.m.,  and  adjourning 
on  Wednesday,  November  4. 1981  at 
approximately  noon.  Administrative 


Subcommittee  meeting  convening  on 
Tuesday,  November  3, 1981  at 
approximately  9  a.m..  adjourning  at 
approximately  noon. 

To:  Council  meeting  convening  on 
Wednesday,  November  4, 1981  at 
approximately  1:30  p.m.,  adjourning  at 
approximately  5  p.m.;  reconvening  on 
Thursday,  November  5, 1981  at 
approximately  9  a.m.,  adjourning  at 
approximately  noon.  Administrative 
Subcommittee  meeting  convening  on 
Wednesday,  November  4, 1981  at 
approximately  9  a.m.,  adjourning  at    • 
approximately  noon. 

All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  October  23, 1981. 

Robert  K.  Ctowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.  Sl-3USa  FUed  10-27-81:  ft45  am) 
BtaiNQ  CODE  3510-22-M 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Conunerce. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  discuss  ouUines  for 
workshop  on  stability  as  a  management 
tool;  Interim  Groundfish  Fishery 
Management  Plan  (FMP);  update  on 
development  of  Lobster  and  Scallop 
FMPS;  logbook  formats  as  well  as  other 
business. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  November  18, 1981,  at 
approximately  10  a.m.  and  will  adjourn 
at  approximately  5  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged,  depending 
upon  progress  of  the  same. 

address:  The  meeting  will  take  place  at 
the  Carriage  House,  Woods  Hole 
Oceanographlc  Institute,  Woods  Hole, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACH 

New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422, 
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Dated:  October  23. 1081. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-11255  Filed  ia-27-<l:  8:45  am) 
BILLING  CODE  3S10-22-M 

National  Technical  Information  Service 

New  Standard  and  Exception  Price 
Schedules 

The  National  Technical  Information 
Service  (NTIS),  an  operating  unit  of  the 
Department  of  Commerce,  has  adopted 
new  Standard  and  Exception  Price 
Schedules  to  become  effective  January 
1, 1982. 

Pursuant  to  15  U.S.C.  1151-1157.  NTIS 
operates  a  clearinghouse  for  the 
collection  and  public  sale  of  scientific, 
technical  and  other  specialized  reports. 
They  are  prepared  by  Government 
agencies,  their  contractors  and  grantees, 
and  by  Special  Technology  Groups.  15 
U.S.C.  1153  authorizes  NTIS  to  issue 
schedules  of  fees  and  requires  the 
agency  to  sell  its  reports  on  a  self- 
supporting  basis  so  that  "the  general 
public  shall  not  bear  the  cost  of 
publications  and  other  services  which 
are  for  the  special  use  and  benefit  of 
private  groups  and  individuals." 

NTIS  has  determined  that  new 
Standard  and  Exception  Price  Schedules 
must  be  adopted  in  order  to  continue 
recovering  the  full  costs  of  collecting, 
printing,  and  dissemination  copies  of 
technical  reports.  The  new  schedules 
are  as  follows: 

Standard  Price  Schedule 


CtkM 

Page 
range 

Oomestic 
(1) 

Foreign  (2) 

A01 

(•) 
001-025 
026-050 
051-075 

$4.00 
600 
7.50 
9.00 

$8.00 

A02 

12.00 

A03   

T       

1 

15.00 

A04 

18.00 

AGS 

i. 

076-100 

10.50 

21.00 

AGS 

101-125 

12.00 

24.00 

A07 

♦ 

126-150 
151-175 

13.50 
15.00 
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Certain  NTIS  products  (including 
subscriptions,  standing  orders,  SRIM, 
domestic  micronche,  and  the  like)  the 
costs  to  NTIS  of  which  may  be 
substantially  higher  or  lower  than 
typical  technical  reports  are  specially 
priced  as  "exceptions"  to  the  Standard 
Price  Schedule. 

Exception  Price  Schedule 


Code 

Domestic 
(1) 

Foreign  (2) 

E01                    „                     

$6.50 
7.50 
9.50 
11.50 
13.50 
IS  JO 
17.50 
19.50 
21.50 
73  50 
?5fi0 
2S.S0 
31.50 
34.50 
37.50 
40.50 
43.50 
46  50 
51.50 
61.50 

$13  50 

E02 „    - _.. 

E03 - 

E04 „ __ 

E05 _ 

E06..._ 

E07     

15.50 
19.50 
23.50 
27  50 
31.50 
35.50 

E08 

39  50 

E09            ._ 

43.50 

E10 „ 

El  1 _. 

47.50 
51.50 

E12 -. 

E13 _. - _.. 

E14 „ 

El  5 

57.50 
63.50 
69.50 
75.50 

E16 _         J 

81.50 

El 7        „_    

87.50 

E18 — — 

E19 ~ 

E20 

93  50 
102.50 
123.50 

(1)  United  States,  Canada.  Mexia 

(2)  All  other  addresses 

9 

United  States,  Canada,  and  Mexico 
prices  are  charged  for  orders  shipped 
within  the  United  States  of  America, 
including  its  territories  and  possessions, 
and  to  Canada  or  Mexico.  Foreign  prices 
are  charged  for  orders  shipped 
elsewhere. 

Inquiries  concerning  the  new 
Standard  and  Exception  Price  Schedules 
may  be  directed  to  Dr.  Melvin  J.  Josephs. 
Director,  Office  of  Government  Agency 
Support,  NTIS,  Springfield.  VA  22161 
(703)  487-4734. 
Melvin  S.  Day, 
Director. 

|FR  Doc.  81-31270  Filed  l(K-27-81:  &45  am| 
BILLING  CODE  3S1(>-04-« 


Cooper  Biomedical,  Inc.;  Intent  To 
Grant  Exclusive  Patent  License 

'  The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Cooper 
Biomedical.  Inc.  having  a  place  of 
business  at  Palo  Alto,  California  94304, 
an  exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Monoclonal 
Antibodies  Against  Herpes  Simplex 
Virus  (HSV)  Types  1  and  2. 
Nucleocapsids  and  Kit,"  U.S.  Patent 
Application  No.  6-181,954  (dated  March 
23, 1981).  The  availabiUty  of  this 
invention  for  licensing  was  announced 
in  the  Federal  Register  (46  FR  30522, 
June  6, 1981).  Copies  of  the  Patent 
Application  may  be  obtained  from  the 
Office  of  Government  Inventions  and 


Patents,  NTIS,  Box  1423,  Springfield,  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  entire  right, 
title  and  interest  to  this  invention  has 
been  transferred  to  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-41.1.  The  proposed 
Ucense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  October  16. 1981. 
Douglas ).  Campion. 

Office  of  Government  Inventions  and  Patents. 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce. 

(FR  Doc.  81-31146  Filed  10-27-81;  8:45  ain| 
BILLING  CODE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Authorization  of  Additional  Official  of 
the  Government  of  Pakistan  To  Issue 
Export  Visas  and  Exempt 
Certifications  for  Certain  Cotton 
Textiles  and  Cotton  Textile  Products 
From  Pakistan 

October  23, 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  The  Government  of  Pakistan 
has  notified  the  Government  of  the 
United  States  that  M.  Adil  Siddiqi  is 
authorized  to  issue  export  visas  and 
exempt  certifications  for  cotton  textiles 
and  cotton  textile  products  from 
Pakistan. 

EFFECTIVE  DATE:  October  23, 1981. 

FOfl  FURTHER  INFORMATION  CONTACr. 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C  20230  (202/377-2184). 
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SUPPLEMENTARY  INFORMATION:  On  July 
7. 1972  a  letted  dated  June  28. 1972  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (37  FR 
13365)  which  established  an  export  visa 
requirement  for  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States.  One  of  the 
requirements  is  that  the  visas  must  be 
signed  by  an  official  authorized  by  the 
Government  of  Pakistan  to  issue  visas. 

On  May  30. 1973  and  January  la  1974, 
letters  were  published  in  the  Federal 
Register  (38  FR  14184  and  39  FR  2293) 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Cominissioner  of 
Customs,  announcing  establishment  of 
an  administrative  mechanism  to  certify 
for  exemption  from  the  levels  of 
restraint  of  the  bilateral  cotton  textile 
agreement  between  the  Governments  of 
the  United  States  and  Pakistan  certain 
handloomed  and  folklore  products  of  the 
cottage  industry  of  Pakistan.  To  qualify 
for  exemption  each  shipment  of  exempt 
cotton  textile  products  must  be 
accompanied  by  a  signed  certiHcation. 
The  Government  of  Pakistan  has 
requested  that  the  name  of  M.  Adil 
Siddiqi  be  added  to  the  Ust  of  officials 
currently  authorized  to  issue  export 
visas  and  exempt  certifications.  A 
complete  list  of  officials  so  authorized 
follows  this  notice. 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Govenunent  of  Pakistan 
Authorized  To  Issue  Export  Visas  and 
Exempt  Certifications  for  Certain  Cotton 
Textiles  and  Cotton  Textile  Products 
Exported  to  the  United  States 

Abid  laved  Akbar 
Shaikh  Bashir  Ahmed 
Shafiq  Ahmad  Bajwa 
M.  Y.  Bhutta 

Muhammad  Ashraf  Khan 
Zahid  Hussain  Khan 
Taj  Mohammad  Khan 
M.  Zafar  Umar  Khan 
Abdul  Wahab  Khan 
Abdul  Malik 
Allah  Rakha 
M.  Adil  Siddiqi 
S.  M.  H.  Tirmiil 

(FR  Doc.  S1-311S7  PUed  10-27-«l;  tM  tm\ 
HLUNO  COOE  3SfO-29-M 


Increase  in  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Pakistan 

October  22. 1981. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 


action:  Increasing  to  457.143  dozen 
pairs  the  consultation  level  for  cotton 
gloves  and  mittens  in  Category  331  and 
to  84.270  dozen  for  women's,  girls'  and 
infants'  cotton  trousers  in  Category  348, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  eighteen-month 
period  which  began  on  January  1, 1981. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SJ^. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  and  October  5. 1981 
(46  FR  48963).) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9. 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached  to  increase  the 
consultation  levels  for  cotton  textile 
products  in  Categories  331  and  348 
during  the  agreement  period  which 
began  on  January  1, 1981  and  extends 
through  June  30, 1982. 
EFFECTIVE  DATE:  October  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Departn.   it  of  Commerce. 
Washington.  D.C.  20230  (202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19. 1980  firom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Categories  331  and 
348,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30, 1982.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  the  United  States 
Government  has  agreed  to  increase  the 
consultation  levels  for  textile  products 
in  Categories  331  and  348.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  to  the  designated  amounts. 
Paul  T.  CDay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  22, 1981. 

Committee  for  the  Implementatioo  of  Textila 
Agivementa 

Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1960 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978.  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit  effective  on  October  28. 1981.  and 
for  the  eighteen-month  period  beginning  on 
January  1, 1981  and  extending  through  June 
30. 1982.  entry  into  the  United  States  for 
consumption  and  vrithdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  331  and  348,  produced 
or  manufactured  in  Pakistan  in  excess  of  the 
following  adjusted  eighteen-month  levels  of 
restraint: 


Categwy 

Amended  IS-mo.  level 
o(  restraint  ■ 

331 „ 

457.143  dozen  pelre. 
84,270  dona 

348 

■  The  levels  of  restraint  iMve  not  Iwen  a^usted  to  account 
tor  any  impons  after  Decemtwr  31.  1980. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  953.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  81-31156  nied  10-27-81;  8:46  an) 
BltUNQ  COOE  3S10-26-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices:  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  10  December  1981,  at 
Eagle  Research,  1925  North  Lynn  Street 
Arlington,  Virginia  22209. 
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The  miMion  of  the  Advisory  Croap  is 
to  provide  the  Under  Secretary  of 
Defense  for  Jlesearcfa  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  (he  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  writh 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C  App  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b{c)  (1) 
(1976).  and  that  accordingly,  this 
meeting  wiU  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  23. 1981. 
(FR  Doc.  n-SllSt  Ftted  I0-Z7~«:  MSxm] 
WLUNO  CODE  aU«-«t<M 


DEPARTMENT  OF  EDUCATION 

Nation^  Commission  on  Excellence  In 
Education:  Meetings 

AOCMCY:  National  Commluion  en 
Excellence  in  Education. 
action:  Notice  of  Meetings. 

eUMMARY:  This  notice  Bets  fmlh  the 
schedule  of  meetings  of  the  National 
Commission  on  ExoelleBce  in  Education. 
The  first  two  meetings  are  of  ad  hoc 
planning  ooHnmittees  that  will  be 
discussing  various  sections  of  the 
Commission  Charter.  The  third  is  a  full 
Commission  meeting.  Notice  of  these 
meetings  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act. 

DATES:  November  6. 1981  (9:00  a.m.  until 
5:15  p.m.);  November  16. 1981  (9:00  a.m. 
until  5:15  p<mj:  December  7, 1981  (9-^ 
a.m.  until  &H  p.m.). 

ADDRESSES:  November  Q,  1981,  Marriott 
Hotel.  555  Canal  Street.  New  Orleans. 
Louisiana:  November  IS,  1981,  Science 
Museum  of  Minnesota,  10th  A  Wabasha. 
St.  Paul.  Minnesota;  December  7, 1961, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
Milton  Goldberg,  Executive  Director, 
(202)  254-6750  or  Betty  Baten.  Program 
Assistant.  (202)  254-7180, 1200 19th 
Street,  N.W..  Washington.  D.C.  20208. 


SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Excellence  in 
Education  is  governed  by  the  provisions 
of  Part  D  of  the  General  Education 
ProvisiMis  Act  (Pub.  L  90-247  as 
amended:  20  U.S.C.  1233  etaeq.)  and  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  Appendix  I)  which  set 
forth  standards  for  the  formation  and 
use  of  advisory  committees.  The 
Commission  is  established  to  advise  and 
make  recommendations  to  the  nation 
and  to  the  Secretary  of  Education. 

An  ad  hoc  planning  committee  of  the 
Commission  will  meet  on  November  6  in 
New  Orleans.  Louisiana  at  the  Marriott 
Hotel.  555  Canal  Street.  Members  of  this 
committee  are  Norman  Francis.  Arnie 
Campbell.  Shirley  Gordon.  Gerald 
Holton.  Margaret  Marston.  Francisco 
Sanchez,  Robert  Haderlein  and  Richard 
Wallace. 

This  committee  will  discuss  the 
fallowing  elements  of  the  Charter. 

#3:  study  a  representative  sampling  of 
iiniveraity  and  college  adfuission  standards 
and  lower  division  course  requirements  with 
particular  reference  to  the  impact  upon  the 
enhancement  of  quality  and  the  promotion  of 
excellence  tudi  stamdards  may  have  on  faig^ 
school  curricula  and  on  expected  levels  of 
high  school  academic  achievement; 

4P4:  review  and  to  describe  educational 
programs  that  are  recognized  as  preparing 
students  who  consistently  attain  higher  than 
average  scores  in  college  entrsaoe 
examinations  and  who  meet  with  uncommon 
success  (he  demands  placed  on  them  by  the 
nation's  colleges  and  universities; 

#8:  hoW  hearings  and  to  receive  testimony 
and  expert  advice  on  efforts  that  could  and 
should  be  taken  to  foster  higher  levels  of 
quality  and  academic  excdleooe  in  the 
nation's  schools,  colleges,  and  universitites: 
and 

#7:  define  the  problems  of  and  the  barriers 
to  attaining  greater  levels  of  excellence  in 
American  education. 

Another  ad  hoc  planning  committee 
wdllmeet  in  St.  Paul.  Minnesota  at  the 
Science  Museum,  10th  and  Wabasha. 
Members  of  the  committee  are  WiHiam 
O.  Baker.  Emeral  Crosby,  Charles  A. 
Foster,  Jr..  A.  Bartlett  Giamatti.  Jay 
Sommer,  Annette  Kirk.  Glenn  Seaborg, 
and  Albert  H.  Quie. 

This  committee  wiH  be  discussing  the 
foUowiog  elements  of  the  Charter. 

#1:  review  and  synthesize  the  data  and 
sdiolariy  literature  on  the  quality  of  learning 
and  teaching  in  the  nation's  schools,  colleges, 
aiui  universities,  both  public  am}  private; 

#2:  eacamine  and  comftare  contrast  of  the 
curricula,  standards,  and  expectations  of  the 
education  systems  of  several  advanced 
countries  with  those  of  the  United  States. 

#5:  review  the  major  changes  that  have 
occurred  in  American  education  as  well  as 
events  in  society  during  the  past  quarter 
century  that  have  significantly  affected 
educational  achievement. 


«7:  define  the  problems  of  and  the  barriers 
to  attaining  greater  levels  of  excellence  in 
American  education. 

Coramissioa  Chairman  Da«d  P. 
Gardner  and  Vice-Chairman,  Yvomie 
Laraen  will  attend  both  nKEftiags. 

At  the  December  aieeting  in 
Washington,  Commission  members  will 
discuas  the  entire  Charter  and  plans  for 
sta^  and  member  activities. 

The  nffietiogs  of  the  Conunission  are 
open  to  the  pubUc.  The  public  is  being 
given  less  than  fifteen  days  notice  for 
the  November  6  meeting  because  the 
sites  of  the  meetings  had  not  been 
selected. 

Records  are  kept  of  all  Conunission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Commission  on  Elxcellence  is 
Education.  1200  19th  Street.  N.W„  from 
the  iunns  of  8:00  ajn.  to  5K)0p.m. 

Dated:  October  23. 1981. 
DonaM  ).  Senese. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc  81-31041  Filrd  Vi-27-n:  8:4S  am) 
BIUJHQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

fOFC  Case  Nos.  5695»-«016-01, 02-12; 
Docket  No.  ERA-FC-81-101 

Phillips  Petroleum  Co^  Extension  of 
comment  period 

AGENCY:  Economic  Regulatory 
Administration  Department  of  £ner^. 
ACTION:  Phillips  Petroleum  Company: 
Extension  of  Comment  Period  on 
Tentative  Staff  Anajj-sis. 

On  April  9, 1981.  Phillips  Petroleum 
Company  (Phillips)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  two  major 
fuel  burning  installations  (MFBI)  being 
installed  at  its  Borger,  Texas,  refinery, 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a  42 
U.S.C.  8301  et  seq..  (FUA  or  the  Act), 
whidi  prohibit  the  nae  of  petroleum  jmd 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's  unless  an 
exemption  for  such  use  has  been 
granted  by  DOE. 

ERA  accepted  the  petition  on  May  30. 
1981.  and  published  notice  of  its 
acceptance,  together  with  a  statement  oT 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemptions,  in  the 
Federal  Register  On  June  9, 1981  (46  FR 
30525).  Publication  of  the  notice 
commenced  a  45-day  pubUc  comment 
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period  pursuant  to  section  701  of  FUA 
which  expired  July  24, 1981. 

On  September  18. 1981,  ERA 
published  a  notice  of  availability  of  a 
tentative  staff  analysis  (46  FR  46379).  On 
October  14, 1981  Phillips  requested  that 
ERA  extend  the  14-day  public  comment 
period  following  publication  of  the 
tentative  staff  analysis,  and  ERA  has 
determined  to  grant  Phillips'  request 
ERA  hereby  gives  notice  that  it  has 
extended  the  period  during  which  it  will 
accept  public  comment  from  October  2, 
1981  to  December  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager.  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington.  D.C.  20461,  Phone  (202) 
653-4477. 

Richard  A.  Ransom,  Acting  Chief.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 


Administration,  2000  M  Street,  NW. 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  653-4500. 
Marilyn  Ross,  Attorney.  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

Issued  in  Washington  D.C,  October  19, 
1981. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

[FR  Doc  n-31ie2  Filed  10-27-81;  8:4S  am] 
WLUNQ  CODE  C4SO-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  September  28 
through  October  2, 1981 

During  the  week  of  September  28 
through  October  2, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 

October  21, 1981. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  ol  Sapl  26  Through  Oct  2. 19611 


Oat* 


Sept  30, 1981 ... 


Oo- 


Do. 


Oo. 


Do.. 


Do- 


Da. 


Oo 

S«pt  28,  1661 . 
■  Do 


S«pt  30, 1961 . 


NaiTW  and  location  of  appicant 


Navajo  Refining  Conipany,  Waahlngton,  D.C 


-A).. 


Ottice  d  Enforcemont/A-I  Arco,  San  Fianciaco,  CaW. BRR-0164. 


Oflioa  of  Enforcemant/Cankaa  Sarvica,  San  Frandaoft    BnR-0163. 
CaM.. 


CaaaNa 


BER-0166.. 


BEO-0062- 


Offica  of  Enforcament/Shanvood  Garden  Chevron,  San    BnR-016S.. 
Frandeco.  CaHf.. 


Oflica  of  Spadat  Counaal  (Taxaco).  Waahlngton.  D.C BR2-0110.. 


-do-. 


TOSCO  Corporation,  Washington.  DC . 


Murphy  Oil  Corporation.  Waahington  D.C.. 
Phitro  Corporation,  Washington  D.C 


Commonwealth  Propane  Company,  Washington,  D.C_ 


BnO-«131. 


BEG-0063. 


BRZ-O1O0. 
BFA-0750.. 


BFA-0751. 


Type  of  submission 


Request  for  Modilication/Reaciasioa  It  granted:  The  March  21.  1981  Decision 
and  Order  (Case  No.  BEX-0131)  end  the  Apr*  13.  1981  Dedslon  and  Order 
fCaaa  No.  BEX-0189)  issued  to  Nava|o  Refining  Con^any  l>y  tt>«  Crnica  of 
Hearings  and  Appeals  would  be  modMed  ragerdbig  the  January  1981  Entitte- 
ments  Notice,  and  Navaio  would  be  reimbuiaed  lor  excesaiva  entitlements 
peymants. 

Petition  lor  Speciel  Redress.  If  grsnied:  Navajo  Refireng  Company  would  be 
reimtaned  lor  excessive  entitlements  peymorts  made  pursuant  to  the  Mwch 
21,  1881  Decision  and  Order  (Caae  No.  8EX-011)  and  the  Apnl  13,  1961 
Decision  end  Order  (Caae  Na  BEX-0189)  Regvdkn  ttia  Januwy  1981 
EntidemenU  Notice. 

Request  for  ModMcation.  If  granted:  The  Jufy  31.  1981  RemedW  Order  (BHO- 
0»-«162)  ieaued  to  A-1  Aroo  by  the  Western  Reglonel  Center  of  the  Office  of 
Hesilnga  and  Appeals  woid  be  modMed  wMh  rsepect  lo  the  convutation  of 


Requeet  lor  ModMcation.  If  granted:  The  Auguat  4,  1981  RamedW  Order  (BRO- 
09-0186)  iasuad  to  Cerdoia  Service  by  the  Western  Regional  Owner  of  the 
Office  of  Heartngs  and  Appeals  would  be  modMed  with  respect  to  the 
computsbon  of  intsrest  chergee. 

Request  lor  ModMcattoa  H  Granted:  The  Auguat  12,  1961  RamedW  Order 
(Ceae  No.  BRO-09-0152)  iesued  to  Sherwood  Qardsn  Chevron  by  the 
Weetem  Regional  Center  of  Oie  Oflioa  of  Hearlnga  wid  Appeals  would  be 
modified  with  respect  to  the  computation  of  mtaraat  chvgaa. 

Raciest  for  Interlocutory  Order.  If  granted:  The  Office  of  Special  Counsel's 
request  that  portions  of  the  affidavit  of  Qrover  E  Murray  and  O.  a  Cater  be 
striiien  fcom  the  records  of  the  remedM  order  proceeding  Involving  Texaoo, 
Inc.  (Caae  No.  DRO-0196)  would  be  (ranted. 

Motion  lor  Diecoveiy.  If  granted:  Olacovery  would  be  granted  to  The  Office  of 
Special  Couneel  in  oonn«:iton  with  the  Statement  of  ob(ectiona  submitled  ki 
response  to  the  Proposed  RemedM  Order  leeued  to  Texaoo,  Inc.  (Caae  Na 
Df^O-0199) 

Petition  tor  Spadal  Ra<*esa.  If  panted:  The  Office  of  Hatvinga  «xi  Appeals 
would  determine  whether  mtereat  should  be  peid  by  all  firms  listed  as 
purchaaers  of  entitlemenU  on  the  EntWemeiHa  ftotioe  for  January   1981. 

mterlocutory  Order.  If  granted:  Murphy  01  Corporation  would  be  (ranted  leiief 
from  a  stipulation  made  at  an  Apr«  22.  1961  having. 

Appeal  of  Information  Request  Denlei.  N  grented  The  August  26.  1961 
Information  Request  Denial  Ieaued  by  the  Economto  Regutalory  Adminiatratlon 
would  be  rescinded  and  Phtm  Carpor«ion  wotM  racalva  access  to  copies  of 
certain  documents  raiaimg  to  the  Notica  of  Probeble  VtoMon  iaaued  to  the 
firm  on  November  28,  198a 

Appeal  of  InfofTnation  Request  Denial.  If  granted:  The  August  27,  1981 
mfomiatlon  Request  Denial  issued  by  the  Office  of  Entorcement  ol  the 
Economic  Regulatory  Administraiion  would  be  reednded  and  Commonwaelth 
Propena  Company  would  receive  ecoeea  to  certain  DOE  Informatloa 
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Notices  of  Objection  Received 

[Week  ol  Sept  2S.  1961  to  OcL  2. 1981] 


□SK 


Sept.  28. 1981  .... 


Name  and  location  ol  applicanl 


Tosco  Corp..  Wastiington.  D.C 


Na 


BEE-W40 


|FK  Doc.  m-snn  PiM  1»-Z7-«1:  M6«n| 
BtLLINO  CODC  MJW-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-19T0-5;  OPTS-51338) 

Certain  Chemicals;  Premanufacture 

Notices 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  nummary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
^"M  and  81-533— December  19. 1981. 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51338]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409. 4m  M  St„  SW..  Washington.  D.C. 
20460  (202-755-5687). 
FOR  FURTHBI  INFOfMMTtON  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Divi«ion.-(TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  St..  SW..  Washingtoa  D.C. 
20460  (202-425-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA 

PMN  81-532 

Close  of  Review  Period.  January  18. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — ^Between  $100  and  $499 
million. 

Mannfaeturing  site — Western  region. 

Standaid  Indusbial  Clatsification  Cede — 
282. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Tetrafunctional 
secondary  aromatic  amine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
resin  catalyst. 


Proouction  Estimates 

mogiams  per  year 

Miranum 

Manmum 

1st  year 

454 

2.IXX> 
24)00 

2.000 

j>rt  ynar , 

10.000 

10,000 

Physical/Chemical  Properties.  No 
dated  were  submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  dermal 
exposure  may  occur  during  transfer, 
packaging,  weighing  and  dispensing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  land.  Disposal 
is  to  an  approved  landfill. 

PMN  81-533 

Close  of  Review  Period.  January  16. 
1982. 

Manufacturer's  Identity.  E.  1.  du  Pont 
de  Nemours  and  Company,  Inc..  1007 
Market  Street,  Wilmington,  DE  19898. 

Specific  Chemical  identity.  Titanium 
t4)  diisopropoxide  disubstituted 
complex. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
additive  used  in  the  energy  production 
industry. 

Production  Estimates.  Claimed 
confidential  business  information. 

Phy&iaal/Chemica!  Properties 

Appearance — ^Viscous  liquid. 
Specific  gravity— 1.03  (25*  C/25'  CI- 
Solubility:  water — Soluble. 
Flash  point  (PMCC)— 55"/13"  C. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat}— 5^  mg/I* 
Skis  irritation  (rabbit] — ^Mild  irritation. 
Eye  irritation  (rabbit) — Severe  irritation. 

Exposure.  Tlie  mamifacturer  states 
that  dermal,  inhalation  and  ingestion 


exposure  may  occur  during  sampling 
and  transfer. 

Environmental  Release/Disposal. 
Disposal  is  by  on-plant  incineration. 

Dated:  October  22. 1981. 
Woodson  W.  Bercaw. 
Acting  Director  Management  Support 
Division. 

|FR  Doc.  n-SIZTB  Filed  1(V-Z7-n:  *>•&  am) 
BILLING  CODE  eS60-31-M 


{PH-FfU.-1»70-7:  PP  1G2431/T327) 

Hybridizins  Agent  Potassium; 
Estabtishroent  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARr.  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
chemical  hytnidizing  agent  potassiimn  1- 
(p-chlorophenyl}-l,4-dihydro-6-methyl-4- 
oxo-pyridazine-3-carboxylate  and  its 
related  metabolite  in  or  on  the  raw 
agricultural  commodity  wheat  (second 
generation  grown  out  of  the  bybnd  seed 
and  untreated  male  parent)  at  1.0  part 
per  million  (ppm). 

DATE:  This  temporary  tolerance  expires 
October  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245  CM*2. 1921  Jefferson  Davis 
Highway.  ArUngton.  VA  22202.  (703- 
557-1800). 

SUPPI.EMENTARY  INFORMATION:  Rohm 
and  Haas  Co..  Independence  Mall  West. 
Philadelphia.  PA  19105.  has  requested 
the  establishment  of  a  temporary 
tolerance  for  residues  of  tl»  chemical 
hybridizing  agent  potassium  l-{p- 
chloro;Aenyl)-1.4-dihydro-6-methyl-4- 
oxo-pyridiazine-3-carboxylate  and  its 
related  metabolite  in  or  on  wheat 
(second  generation  grown  out  of  the 
hybrid  seed  and  imtreated  male  parent) 
at  1.0  ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
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provisions  of  experimental  use  permit 
707-EUP-95  which  is  being  issued  under 
the  Federal  Insjecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  chemical  hybridizing  agent  be  used 
in  accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  chemical 
hybridizing  agent  to  be  used  must  not 
exceed  the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  18, 
1982.  Residues  not  in  excess  of  1.0  ppm 
remaining  in  or  on  wheat  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  chemical  hybridizing 
agent  is  legally  applied  during  the  term 
of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  chemical  hybridizing  agent  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB]  has 
exempted  this  temporary  tolerance  fi*om 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  October  19, 1981. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-31278  Filed  10-»-m;  ft4S  ani| 
BlUJNaCOOE  «S6«>-3a-M 


[A-FRL-1971-1] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee 
(CASAC);  Open  Meeting 

Under  Pub.  L.  92-463  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scienfific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  November  16-18, 1981, 
starting  at  9:00  am  November  16,  at  the 
Springfield  Hilton  Hotel,  6550  Loisdale 
Road,  Springfield,  Va.  A  major  purpose 
of  the  meeting  is  to  allow  the  Committee 
to  review  and  provide  its  advice  on 
EPA's  Preliminary  Assessment  of  Health 
and  Welfare  Effects  Associated  With 
Nitrogen  Oxides  for  Standard  Setting 
Purposes:  Revised  Draft  Staff  Paper.  The 
Staff  Paper  is  available  for  public 
inspection  and  copying  by  asking  for 
OAQPS  document  78-9  in  the  EPA 
Central  Docket  Section,  Gallery  1,  West 
Tower  Lobby,  EPA  Headquarters,  401  M 
Street.  SW,  Washington,  D.C.  Further 
information  pertaining  to  the  Draft  Staff 
Paper  can  be  obtained  by  writing  or 
calling  Mr.  Michael  Jones,  Office  of  Air 
Quality  Planning  and  Standards,  MD-12, 
EPA,  Research  Triangle  Park,  N.C. 
27711,  (919)  541-5531. 

A  second  major  purpose  of  the 
meeting  is  to  complete  CASAC's  review 
of  EPA's  revised  Air  Quality  Criteria 
Document  for  Sulfur  Oxides/Particulate 
Matter.  This  document  is  available  for 
public  inspection  and  copying  by  asking 
for  ECAO-CD-79-1,  Index  2AD.20  in  the 
EPA  docket.  Room  2903  B  of  Waterside 
Mall.  EPA  Headquarters.  Additional 
information  may  be  obtained  by  writing 
or  calling  Ms.  Diane  Chappell. 
Environment  Criteria  and  Assessment 
Office.  MD-52.  EPA.  ResearcK  Triangle 
Park.  N.C.  27711.  (919)  541-3637. 

Another  major  issue  on  the  CASAC 
agenda  is  to  allow  the  Committee  to 
review  and  provide  its  advice  to  EPA  on 
the  revised  draft  document  of  EPA's 
National  Ambient  Air  Quality  Standard 
for  Particulate  Matter  Draft  Staff  Paper. 
This  Staff  Paper  is  available  for  public 
inspection  and  copying  by  asking  for 
OAQPS  document  A-79-29  in  the  EPA 
Central  Docket  Section,  Gallery  I,  West 
Tower  Lobby,  EPA  Headquarters. 
Further  information  pertaining  to  the 
Draft  Staff  Paper  can  be  obtained  by 
writing  or  calling  Mr.  John  Haines. 
Office  of  Air  Quality  Planning  and 


Standards,  MD-12,  EPA,  Research 
Triangle  Park,  NC  27711,  (919)  541-5531. 

The  CASAC  agenda  also  includes 
discussion  of  the  status  of  EPA's 
proposals  to  revise  the  ambient  air 
quality  standards  for  carbon  monoxide 
and  hydrocarbons,  and  CASAC  review 
and  advice  on  a  plan  for  development  of 
a  revised  ozone  criteria  document. 
Copies  of  written  materials  to  be 
discussed  in  relation  to  the  development 
plan  for  the  ozone  criteria  document  will 
be  made  available  to  the  public  at  the 
CASAC  meeting. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  of  participate  should 
contact  Dr.  Terry  F.  Yosie,  EPA.  Science 
Advisory  Board,  (202)  755-0263,  by  close 
of  business  November  9, 1981.  Members 
of  the  public  wishing  to  make  formal 
statements  at  the  meeting  should 
provide  a  written  summary  of  their 
remarks  to  Dr.  Terry  F.  Yosie  by  close  of 
business  November  9, 1981. 
Terry  F.  Yosia. 

Acting  Director.  Science  Advisory  Board. 
October  21, 1981. 

|FR  Doc.  81-3127S  Filed  10-27-81: 8:45  sm] 
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IOPP-50548;  PN-FRL-1970-6] 

Renewal  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  followihg  experimental  use 
permits: 

23»-*UP-77.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond,  CA  94804. 
This  experimental  use  permit  allows  the 
use  of  8,800  pounds  of  the  herbicide 
thiobeficarb  on  rice  to  evaluate  the 
control  of  watergrasses  and  sprangletop 
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weeds.  A  total  of  2,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California,  Florida. 
Louisiana,  and  Mississippi.  The  permit 
was  previously  effective  from  January  1. 
1979  to  May  31, 1980.  It  is  now  effective 
from  April  3, 1981  to  June  30. 1982.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  and  its  metabolite  in  or 
rice  grain  has  been  established.  (Richard 
F.  Mountfort.  PM  23.  Rm.  412,  CM#2, 
(703-557-7070)) 

38412-EUP-l.  Pineapple  Growers 
Association  of  Hawaii,  1902  Financial 
Plaza  of  the  Pacific.  Honolulu,  HI  96813. 
This  experimental  use  permit  allows  the 
use  of  30,000  pounds  of  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl(l- 
methylethyl)phosphoramidate  on   . 
pineapples  to  evaluate  control  of 
nematodes.  A  total  of  3,000  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Hawaii.  The  permit 
was  previously  effective  from  August  31. 
1977  to  August  31, 1980.  It  is  now 
effective  from  April  24, 1981  to  August 
31, 1985.  A  temporary  tolerance  for   . 
residues  of  the  active  ingredient  and  its 
metobolite  in  or  on  pineapples  and  a 
food  additive  regulation  for  residues  of 
the  active  ingredient  and  its  metabolite 
on  dried  pineapple  bran  have  been 
established.  (Henry  ]acoby,  PM  21.  Rm. 
418,  CM#2.  (703-557-7060)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  October  19. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Ptograms. 

|FR  Doc  81-31Z<0  Filed  10-27-61: 8:45  am| 
BILLING  CODE  eS60-32-M 


(AH-FRL-1970-6] 

Extension  of  Time  To  Consider 
Application  for  a  Fuel  Waiver 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  extends,  by  16 
days,  the  time  for  the  Administrator  to 
act  on  an  application  for  a  fuel  waiver 
submitted  by  AUantic  Richfield    . 
Company. 

VoR  FURTHER  INFORMATION  CONTACT: 

James  Caldwell,  Chief,  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Telephone 
number  (202)  382-2635. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1981,  EPA  received  from  Atlantic 
Richfield  Company  (ARCO)  an 
application  for  waiver  of  the 
prohibitions  in  section  211(f)(1)  of  the 
Clean  Air  Act  (Act),  42  U.S.C.  7545(f)(1). 
for  a  blend  of  unleaded  gasoline  with 
methanol  and  tertiary  butyl  alcohol, 
such  that  a  maximum  ratio  by  volume  of 
one  methanol  to  gasoline  grade  tertiary 
butyl  alcohol  is  not  exceeded  and  a 
maximum  concentration  of  up  to  3.5 
weight  percent  oxygen  in  the  finished 
gasoline  is  observed.  See  46  FR  32313 
(June  22, 1981).  Under  section  211(f)(4)  of 
the  Act,  the  180-day  period  for  the 
Administrator  to  grant  or  deny  the 
waiver  expires  October  24, 1981. 

Additional  time  is  needed  for  EPA  to 
complete  its  review.  ARCO  and  EPA 
have  therefore  agreed  to  extend  the  180- 
day  period  by  an  additional  16  days, 
until  November 9, 1981.  ARCOs  letter 
addressing  the  extension  has  been 
placed  in  the  public  docket  for  the 
application.  The  docket,  EN-81-10.  is 
located  at  the  Central  Docket  Section 
(A-130)  of  the  Environmental  Protection 
Agency.  Gallery  I — West  Tower  ,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
and  is  avilable  for  inspection  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.  As 


provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

If  additional  information  is  provided 
to  EPA  during  the  16-day  extension 
bearing  upon  ARCO's  application,  it  Vkrill 
be  placed  in  the  docket  as  well. 

Dated:  October  23. 1981. 
Anne  M.  Goreucb. 

Administrator. 

(FR  Doc  81-31ZS1  Filed  10-27-81: 8:45  ami 
BILLmG  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  81-482] 

Motions  of  Cincinnati  Bell  Inc.  and 
Southern  New  England  Teleptione 
Companies  To  Remove  Uncertainty  of 
Their  Respective  Statutes  Under  the 
Commission  Decisions  in  the  Second 
Computer  Inquiry;  Memorandum 
Opinion  and  Order 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  denying  motions  for 

exemption. 

SUMMARY:  Commission  denies 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  motions 
for  exemption  from  the  Computer  II 
structural  separation  requirements 
imposed  on  AT&T  and  its  carrier 
affiUates.  This  action  requires  that  the 
two  Bell  System  telephone  companies  in 
which  AT&T  holds  only  a  minority 
interest  offer  enhanced  services  and 
customer-premises  equipment  only 
through  a  fully  separated  subsidiary. 
The  motions  were  denied  on  the  grounds 
that  CBI  and  SNET  were  found  to  be 
indistinguishable  from  the  other  Bell 
operating  companies  in  any  meaningful 
manner  for  purposes  of  the  Second 
Computer  Inquiry  and  its 
implementation. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  McConnaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  Federal 
Commimications  Commission, 
Washington,  DC  20554,  Telephone  No. 
(202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  7, 1981. 
Released:  October  20, 1981. 

By  the  Commission: 

1.  We  have  before  us  motions  for 
declaratory  riding  fded  by  Cincinnati 
Bell  Inc.  (CBI)  and  Southern  New 
England  Telephone  Company  (SNET). 
Each  company  seeks  relief  &om  the 
structural  separation  requirements 
imposed  upon  affiliates  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  the  Second  Computer 
Inquiry. '  In  the  alternative  each 
company  has  requested  an  extension  of 
the  time  by  which  it  must  comply  with 
these  requirements.  For  the  reasons  set 
forth  below,  we  deny  both  motions. 

I.  Background 

2.  Through  the  Second  Computer 
Inquiry  we  have  ordered  a  restructuring 
of  the  telecommunications  industry.  In  a 
series  of  three  orders,  the  last  of  which 
we  adopted  today,*  we  have  required 
carriers  to  alter  both  the  manner  and  the 
means  by  which  they  provide  services 
and  equipment  to  their  customers. 

3.  First  we  have  adopted  a  basic/ 
enhanced  dichotomy  for  characterizing 
services  provided  over 
telecommunications  network  facilities. 
Only  basic  services  will  be  regulated 
under  Title  II  of  the  Communications 
Act  of  1934,  47  U.S.C.  S  201  et  seq. 
Secondly,  we  have  ordered  the 
detariffing  of  all  carrier-provided 
customer-premises  equipment  (CPE).  As 
of  January  1, 1983,  carriers  may  offer 
new  CPE  only  on  a  detariffed  basis.' A 
carrier  must  remove  the  remainder  of  its 
CPE  from  its  rate  base  and  detariff  its 
offering  of  such  equipment  only  after  the 
completion  of  an  implementation 


'  See  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  (the  Second 
Computer  Inquiry),  77  FCC  2d  384  [Final  Decision], 
modified  on  reconaiiieration.  84  FCC  2d  50,  appeal 
pending  sub  nom.  C.C.Ijt.  v.  FCC.  Case  No.  80-1471 
(D.C.  Cir.  1980). 

'See  n.l  above  for  citations  to  the  first  two 
orders.  The  third.  Further  Reconsideration  Order  in 
Docket  No.  20828.  which  has  been  adopted  today, 
modiries  and  ciariries  the  two  earlier  orders  in  areas 
which  have  no  bearing  upon  our  disposition  of  the 
CBI  and  SNET  motions. 

'"New  CPE"  is  that  equipment  acquired  or 
manufactured  by  a  carrier  after  January  1. 1983. 
"Eml>edded  CPE"  is  that  customer-premises 
equipment  which,  as  of  January  1. 1983.  is  either 
tariffed  at  the  state  level,  subject  to  separations  or 
is  tariffed  with  this  Commission.  See  Further 
Reconsideration  Order  at  paras.  39-4S. 


proceeding  in  which  we  shall  address 
the  manner  and  time  period  in  which  to 
"deregulate"  the  provision  of  embedded 
CPE.* 

4.  The  new  rules  require  carriers 
under  the  direct  or  indirect  control  of 
AT&T  to  offer  enhanced  services  and 
new  CPE  only  through  a  separate 
subsidiary.  We  reached  this  decision 
only  after  determining  that  "consumers 
would  be  best  served  if  the  separate 
subsidiary  mechanism  were  imposed 
only  where  essentia]  to  assure  the 
objectives  of  the  (Communications] 
Act."  Reconsideration  Order,  84  FCC  2d 
at  72.  To  determine  whether  structural 
separation  should  be  imposed  upon 
specific  carriers  we  performed  a  cost- 
benefit  analysis  in  which  we  weighed 
the  following  factors: 

(a)  A  carrier's  ability  to  engage  in 
anticompetitive  activity  through  control  over 
'bottleneck'  facilities  *  *  *; 

(b)  A  carrier's  ability  to  engage  in  cross- 
subsidization  to  the  detriment  of  the 
conuniinications  ratepayer 

(c)  The  integrated  nature  of  the  carrier  and 
affiliated  entities,  with  special  emphasis  upon 
research  and  development  anri  mcinufacturing 
capabilities  that  are  used  in  conjunction  with, 
or  are  supported  by,  communications  derived 
revenues;  and 

(d)  The  carrier's  possession  of  sufficient 
resotirces  to  enter  the  competitive  market 
through  a  separate  subsidiary. 

Id.  For  carriers  other  than  AT&T  we 
concluded  that  the  benefits  of  imposing 
separation  requirements  did  not 
outweigh  other  public  interest 
considerations.  We  chose  to  wait  to  see 
if  any  competitive  abuses  develop  which 
warrant  broader  application  of  the 
separate  subsidiary  structure  for  either 
enhanced  services  or  CPE.  For  carriers 
"affiliated  with  AT&T."  however,  we 
concluded  that  structural  separation 
was  required  to  adequately  protect  the 
communications  ratepayer. 

5.  On  February  11, 1981,  Cincinnati 
Bell  Inc.  filed  a  motion  for  declaratory 
ruling  with  this  Commission.  In  that 
motion  CBI  requested  a  ruling  that  it 
was  not  our  intent  in  the  Second 
Computer  Inquiry  to  impose  structural 
separation  requirements  upon  CBI.  As 
alternative  relief  the  carrier  asked  that 
we  waive  these  requirements  in  light  of 
the  showing  made  in  its  motion.  If  we 
would  grant  neither  form  of  relief,  CBI 
sought  an  extension  of  the  date  by 
which  it  must  establish  a  separate 
subsidiary  to  participate  in  the  CPE  and 
enhanced  services  markets.  On 
February  20. 1981.  Soutiiem  New 
England  Telephone  Company  filed  a 
motion  for  declaratory  ruling  seeking  for 
itself  relief  similar  to  that  sought  by  CBI. 


Because  both  carriers  not  only  seek 
similar  relief  but  also  muster  similar 
arguments  »o  support  their  requests,  we 
have  chosen  to  rule  upon  both  motions 
in  a  single  proceeding. 

6.  Seven  parties  filed  comments  in  this 
proceeding.  Of  the  seven,  one  responded 
to  only  the  SNET  motion,  one  responded 
to  the  motions  in  separate  but  similar 
filings,  and  each  of  the  remainder 
submitted  a  single  set  of  comments 
addressing  both  motions.*  SNET,  CBI 
and  IDCMA  filed  reply  comments. 

n.  Discussion 

7.  ADAPSO,  ATAE.  MCI  and  IDCMA 
assert  that  both  the  CBI  and  the  SNET 
motions  are  proceduraUy  defective.* 
ADAPSO,  ATAE,  and  MCI  conclude 
that  the  motions  are  more  properly 
treated  as  petitions  for  reconsideration. 
ATAE  states  that  because  there  is 
neither  controversy  nor  uncertainty 
concerning  our  intent  to  apply  structural 
separation  requirements  to  AT&T  and 
"carriers  under  [its]  direct  or  indirect 
common  control,"  relief  to  CBI  and 
SNET  through  a  declaratory  ruling 
would  be  inconsistent  with  both  our 
rules  and  the  Administrative  Procedures 
Act.'  ADAPSO  argues  Uiat  CBI  and 
SNET  have  provided  no  explanation  for 
their  failure  to  bring  before  us  on  a 
timely  basis  the  facts  upon  which  they 
rely  to  support  their  motions.  ADAPSO 
Opposition  at  6.  ADAPSO  concludes 
that  we  should  dismiss  the  motions, 
regarded  as  petitions  for  further 
reconsideration,  for  failure  to  comply 
with  Section  1.429  of  our  rules.  Id.  MCI 
states  that,  as  petitions  for  further 
reconsideration,  the  filings  were  neither 
timely  nor  served  upon  parties  to  Docket 
20828.  MCI  Opposition  at  2.  According 
to  MCI,  these  flaws  alone  woidd  justify 
our  denying  both  motions.* 

8.  As  we  have  indicated  on  other 
occasions,  we  look  beyond  the  label  a 


19. 


*See  Further  Reconsideration  Order  at  paras.  18- 


*Those  parties  participating  in  this  proceeding  ai« 
listed  in  Appendix  A  and  Appendix  B.  The  acronym 
by  which  a  specific  party  is  Identified  in  this  order 
appears  in  parentheses  to  the  right  of  its  name  in 
these  ap[>endices. 

'See  Consolidated  Opposition  of  the  Association 
of  Data  Processing  Service  Organizations.  Inc. 
(ADAPSO  Opposition)  at  5-6;  Comments  on  Motion 
of  Cincinnati  Bell  Inc.  for  Declaratory  Ruling  filed 
by  ATAE  (ATAE  Comments  on  CBI  Motion)  at  3; 
Comments  on  Motion  of  Southern  New  England 
Telephone  Company  for  Declaratory  Ruling  filed  by 
ATAE  (ATAE  Comments  on  SNET  Motion)  at  3; 
MCI  Opposition  to  Motions  for  Declaratory  Ruling 
(MQ  Opposition)  at  1-2;  Reply  filed  by  IDCMA 
(IDCMA  Reeply)  at  2. 

'ATAE  Comments  on  CBI  Motion  at  3:  ATAE 
Comments  on  SNET  Motion  at  3. 

•We  note  that  Section  1.429  of  our  rules,  which 
sets  forth  the  procedural  requirements  that  a 
petition  for  reconsideration  must  satisfy,  does  not 
require  a  petitioner  to  serve  copies  of  Its  petition 
upon  parties  to  the  proceeding.  See  47  CFR  1.429(e). 
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party  attaches  to  its  pleading  to 
determine  its  true  nature  and  to  judge  it 
accordingly.  See,  e.g.,  Motion  for 
Declaratory  Ruling  on  a  Broadcast 
Station 's  Promotional  Practices.  54  FCC 
2d  388  (1075);  John/.  Farina,  tr/as  mt. 
Holly — Burlington  Broadcasting  Co..  35 
FCC  456.  458  (1963).  In  Uiis  case  we 
agree  with  those  parties  who  perceive 
these  motions  to  be.  in  reality, 
somethiitg  other  than  petitions  for 
declaratory  ruling.*  We  believe, 
however,  that  the  controversy  over 
whether  SNET  and  CBI  are  in  fact 
"under  the  direct  or  indirect  control"  for 
purposes  of  the  Second  Computer 
Inquiry  warrants  our  considering  the 
motions  on  their  merits.  "•  We  also 
conclude  that  the  motions  may  properly 
be  treated  as  petitions  for  waiver  under 
Section  1.3  of  our  rules.  Section  1.3 
states  that  we  may  waive  any  provision 
of  our  rules  on  our  own  motion  or  on 
petition  "if  good  cause  therefor  is 
shown."  47  CFR  1.3.  ATAE  states  that 
we  cannot  regard  the  motions  as  waiver 
petitions  because  (1]  there  was  no 
notice  and  opportunity  to  comment  on 
the  motions  as  waiver  requests  and  (2) 
the  carriers  identified  no  specific  service 
for  which  they  sought  a  waiver.  ATAE 
Comments  on  CBI  Motion  at  8;  ATAE 
Commenth  on  SNET  Motion  at  8.  In  this 
case  CBI  and  SNET  identified  not 
specific  service  for  which  they  sought  a 
waiver  because  they  seek  a  general 
waiver  for  all  facets  of  their 
participation  in  the  enhanced  services 
and  CPE  markets.  Section  1.3  clearly 
provides  for  such  requests.  The  Public 
Notices  through  which  parties  were 
given  an  opportunity  to  comment  in  this 
proceeding  clearly  stated  that  both 
carriers  sought  relief  from  the  structural 
separation  requirements  imposed  upon 
affiliates  of  AT&T  by  our  orders  in  the 


'Under  1.2  of  our  rule*,  we  may,  "on  motion  or  on 
our  own  motion  issue  a  declaratory  ruling 
terminating  a  controversy  or  removing  uncertainty." 
47  CFR  1.2.  both  CBI  and  SNET  claim  uncertainty 
about  their  status  under  the  Second  computer 
Inquiry  to  justify  their  motions.  For  reasons  set  forth 
in  paras.  13-16,  we  believe  that  there  can  be  no 
reasonable  uncertainty  about  our  intent  in  the 
Second  Computer  Inquiry  to  impose  stnictural 
separation  requirements  upon  CBI  and  SNET.  We 
conclude  that  a  declaratory  ruling  is  not  warranted. 
See  i>enerolly  Combined  Communications  of 
Oklahoma.  Inc.,  59  FCC  2d  48,  49  (1976).  In  any  case 
the  issuanoe  of  a  declaratory  ruling  lies  within  our 
discretion.  Western  Union  Telegraph.  68  FCC  2d  575 
(1978).  We  believe  that  there  are  more  appropriate 
procedures  available  to  discharge  our  statutory 
responsibilities  in  this  case,  see  discussion  in  para 
8.  and  for  this  reason  deny  the  motions  of  CBI  and 
SNET  insofar  as  they  seek  a  declaratory  ruling. 

"See,  generally.  Amendment  of  Part  73  of  the 
Commission's  Rules  With  Respect  to  the 
Availability  of  Television  Programs  Produced  by 
Non-Network  Suppliers  to  Commercial  Television 
Stations  and  CATV  Systems,  59  FCC  2d  105&  1061 
(1976);  Kansas  Broadcasters  Inc.,  34  FCC  106, 107 
(1963). 


Second  Computer  Inquiry.  We  believe 
that  this  constituted  fair  and  adequate 
notice  to  the  public  of  the  issues  raised 
by  the  CBI  and  SNET  motions.  Clearly 
there  was  opportunity  to  comment  on 
these  issues,  of  which  ATAE  has  taken 
full  advantage.  Thus  ATAE  can  point  to 
no  prejudice  suffered  by  it  as  a 
consequence  of  the  alleged  defect.  We 
conclude,  moreover,  that  because  of  the 
action  we  take  today,  the  notice  issue  is 
effectively  moot. 

Status  of  CBI  and  SNET  Under  the 
Second  Computer  Inquiry 

9.  Both  CBI  and  SNET  note  that 
neither  the  Final  Decision  nor  the 
Reconsideration  Order  mentions  them 
by  name  in  discussing  those  carriers 
which  would  be  subject  to  the  structural 
separation  requirements.  They  argue 
that  the  rationale  which  led  us,  on 
reconsideration,  to  exempt  GTE  from 
those  reqtxirements  compels  the 
conclusion  that  we  likewise  did  not 
intend  to  impose  such  requirements 
upon  them.  They  ask  that  we  remove 
any  ambiguity  as  to  their  status  by 
affirming  their  interpretation  of  our 
orders  in  Docket  20828. 

10.  We  in  fact  did  not  mention  CBI, 
SNET  or  any  other  Bell  Operating 
Company  by  name  in  our  discussions  of 
structural  separation.  In  the  Final 
Decision,  however,  we  believe  that  we 
gave  more  than  adequate  notice  that  it 
was  our  intent  to  impose  structural 
separation  requirements  upon  all 
carriers  affiliated  with  AT&T.  In  fact  we 
expressly  stated  our  conclusion  that 
"the  resale  structure  and  the  maximum 
separation  policy  are  applicable  to 
carriers  affiliated  with  AT&T."  Final 
Decision.  77  FCC  2d  at  475.  We 
observed: 

[Ajlthough  Section  64.702(c)  (section 
designation  later  amended]  specifically 
excepts  companies  of  the  BeJl  System  (from 
the  maximum  separation  rule],  the  exception 
was  predicated  on  the  belief  that  the  Bell 
System  would  not  be  offering  unregulated 
services  over  the  telecommunications 
network,  (citation  omitted)  However,  our 
adoption  of  a  regulatory  scheme  which 
distinguishes  between  basic  and  enhanced 
services  dictates  that  current  enhanced 
services  offered  by  *  *  *  the  Be/1  System 
through  facilities  used  in  interstate 
communications  be  provided  pursuant  to  the 
resale  structure.  Moreover,  because  we  are 
requiring  the  separation  of  CPE  from  the 
provision  of  basic  services,  the  Bell 
System  •  *  *  will  be  required  to  restructure 
(its)  current  method  of  marketing  terminal 
equipment,  (emphasis  supplied.) 

Id.  at  487. 

11.  At  other  points  in  the  Final 
Decision  we  indicated  that  we  were 
imposing  separation  requirements  only 


upon  carriers  "under  the  direct  or 
indirect  control  of  AT&T."  Id.  at  474. 
488.  CBI  and  SNET  seize  upon  our  use  of 
this  terminology  to  argue  that  structural 
separation  should  not  be  imposed  upon 
them.  Both  note  that  they  are  neither 
wholly-owmed  nor  majority-owned 
subsidiaries  of  AT&T.  They  describe 
themselves  as  associated  companies  of 
the  Bell  System  joined  through  license 
contract  agreements"  in  a  contractual 
relationship  with  other  members  of  the 
Bell  System.  They  claim  that  without 
voting  control,  however,  these  license 
contract  arrangements  do  not  give 
AT&T  direct  or  indirect  control  over 
them.  They  stress  that  AT&T  owns  no 
debt  issues  nor  preferred  stock  of  either 
company.  SNET  lists  other  distinctions 
between  itself  and  the  other  Bell 
Operating  Companies  which  it  claims 
demonstrate  the  absence  of  AT&T 
control.  Among  these  differences  are  the 
maimer  in  which  SNET  directors  are 
selected,  the  SNET  employee  investment 
plan  in  which  employees  subscribe  to 
SNET  rather  than  AT&T  stock,  and 
SNETs  (as  well  as  CBI's)  exclusion  from 
AT&Ts  consolidated  income  tax  return. 
SNET  Motion  at  6-7.  SNET  and  CBI  also 
maintain  employee  pension  funds 
separate  from  the  fund  maintained  by 
AT&T  for  all  its  employees,  including 
those  within  the  remaining  Bell 
Operating  Companies.  Id.  at  7.  SNET 
notes  that  its  non-management 
personnel,  unlike  those  within  most  of 
the  BOCs.  are  not  covered  by  a  national 
labor  contract  negotiated  by  the 
Communications  Workers  of  America  or 
the  International  Brotherhood  of 
Electrical  Workers.  Id. 

12.  Commenting  parties  unanimously 
challenge  the  carriers'  assertion  that 
AT&T  does  not  control  them.  They  argue 
that  control  can  arise  through  means 
other  than  OMOiership  of  a  majority  of  a 
company's  stock.  '*  They  point  to 


"  In  the  Bell  System  under  the  license  contract 
arrangement,  ATiTs  General  Department  peKorms 
a  variety  of  services  and  functions  for  the  telephone 
operating  companies  in  return  for  payments  not  to 
exceed  a  certain  percentage  of  each  company's 
operating  revenues.  We  are  currently  investigating 
whether  these  agreements  are  reasonable.  See 
License  Contract  Agreements  and  Other 
Intrasystem  Arrangements  of  the  Major  Telephone 
Systems,  84  FCC  2d  259  (1981)  (Notice  of  Inquiry). 

"See.  e.g..  ADAPSO  Opposition  at  4,  9-19: 
Request  to  Deny  Declaratory  Ruling  filed  by 
CBEMA  (CBEMA  Request)  at  6-9:  Comments  filed 
by  NATA  (NATA  Comments)  at  11-12;  Comments 
filed  by  SPCC  (SPCC  Comments)  at  5-6.  In  its  Reply, 
SNET  concedes  that  control  can  exist  without 
majority  oMmership.  It  states  that  "substantial  stock 
ownership"  has  been  required  before  we  consider 
one  company  to  be  under  the  direct  or  indirect 
common  control  of  another.  SNET  Reply  at  14. 
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statutes  and  case  law  supporting  their 
position." 

13.  As  parties  have  noted,  we  have 
aheady  detennined  that  SNET  is  a 
subsidiary  of  AT&T  within  the  terms  of 
the  1956  Consent  Decree.  See.  The 
Connecticut  Water  Company,  25  FCC 
1367  (1958).  Because  of  its  impact  upon 
our  decision  to  grant  or  to  deny  the 
waivers  sought  by  CBI  and  SNET,  we 
believe  that  we  must  address  once 
again,  this  time  within  the  context  of  the 
Second  Computer  Inquiry,  the  corporate 
relationship  of  SNET  and  CBI  to  AT&T. 
The  issue  before  us  in  Connecticut 
Water  Company  was  whether  SNET 
was  a  subsidiary  of  AT&T  for  purposes 
of  the  1956  Consent  Decree  which  had 
ended  an  antitrust  suit  brought  by  the 
Department  of  Justice  against  AT&T  and 
its  affiliates. ''Because  AT&T  at  that 
time  held  only  21.46  percent  of  SNET's 
voting  stock,  we  had  first  to  resolve 
whether  the  term  "subsidiary,"  as  used 
in  the  decree,  was  intended  to  denote 
control  based  solely  upon  majority  stock 
ownership  or  control  based  upon  a 
variety  of  devices  or  arrangements 
including  some  stock  owmership.  After 
we  had  concluded  that  the  latter  was 
the  proper  definition  of  "subsidiary"  for 
purposes  of  the  1956  Consent  Decree,  we 
had  still  to  determine  whether  AT&T 
exerted  such  control  over  SNET.  We 
concluded  that  it  did  exert  such  control 
through  "the  devices  and  arrangements 
which  it  employs  and  has  with  such 
operating  companies."  25  FCC  at  1376. 
Among  the  devices  and  arrangements 
we  mentioned  were: 

Contracts  generally;  patent  control, 
including  patents  developed  by  Bell  System 
companies;  control  of  policy  and  supervision 
of  actions  of  operating  companies,  including 
selection  of  company  executives,  salaries, 
etc.;  license  contracts;  financial  advances  to 
operating  companies;  and  prescription  of 
standard  operating  practices  for  the  operating 
companies. 

Id.  at  1371. 

The  issue  before  us  now  is  whether  it 
is  still  the  case  that  AT&T  possesses 
control  over  SNET  and  CBI  "by  means 
of  the  devices  and  arrangements  which 
it  employs  and  has  with  such  operating 
companies."  25  FCC  at  1376. 

14.  We  conclude  that  AT&T  continues 
to  exert  control  over  its  affiliates  to  the 
same  extent  today  that  it  did  in  1958.  As 
of  December  31, 1980,  AT&T  holds  29.7 


"See,  e.g..  Memorandum  of  Connecticut 
Association  of  Telephone  Answering  Service*,  the 
Message  Center.  Inc  Edwards  Answering  Service, 
Inc..  and  Delong  Answerphone  Inc.  In  Responta  to 
Motion  of  Southern  New  England  Telephone 
Company  for  Declaratory  Ruling  (CATAS 
Memorandum)  at  9;  MCI  Opposition  at  4-6;  ATAK 
Comment*  on  CBI  Motion  at  4-7. 

"United  State*  v.  Western  Electric  Company, 
Civil  AcUon  No.  17-48  (D.  N].  1856). 


percent  of  the  common  stock  in  CBI  and 
21.1  percent  of  the  common  stock  in 
SNET.  AT&Ts  ownership  interest  in 
each  company  far  exceeds  the  combined 
ownership  interests  of  the  next  29 
largest  shareholders  in  each  case.  See 
1980  Annual  Report  of  CBI,  FCC  Form 
M.  at  8-8A;  1980  Annual  Report  of 
SNET.  FCC  Form  M.  at  a  Both  SNET 
and  CBI  participate  in  license  contract 
agreements  and  the  standard  supply 
contract  between  Western  Electric  and 
the  Bell  Operating  Companies.  In  1980, 
CBI  and  SNET  expensed  $6.^  million 
and  $18.7  million  respectively  for  AT&T 
general  services  and  licenses.  See  1980 
FCC  Forms  M  filed  by  CBI  and  by  SNET 
at  69.  In  that  same  year  CBI  disbursed 
well  over  $50  million  to  AT&T,  Western 
Electric  and  Bell  Labs  for  services  and 
equipment  while  SNET  purchased  over 
$120  million  in  services  and  equipment 
from  die  three.  See  1980  FCC  Forms  M 
filed  by  CBI  and  SNET  at  69-71;  1980 
Report  on  Operating  Results  filed  by 
Western  Electric  Company  at  16.  Both 
receive  financial  advances  as  needed 
&x)m  AT&T  '*  and  comply  with  changes 
in  standard  operating  practices 
prescribed  at  AT&T.'* 

15.  SNET  has  asserted  that  AT&T 
must  hold  a  substantial  ownership 
interest  before  we  woidd  find  that  it 
controlled  its  affiliate. '•  To  support  this 
claim,  SNET  cites  four  Commission 
proceedings  in  which  we  had  to 
determine  whether  a  specific  carrier 
was  "directiy  or  indirectiy  .  .  . 
controlled  by,  or  imder  direct  or  indirect 
common  control  with"  a  carrier  engaged 
in  interstate  or  foreign  communication. 
47  U.S.C  2(b)(2):  see  Princeton 
Telephone  Co..  3  FCC  264  (1936);  Capital 
City  Telephone  Co.,  3  FCC  289  (1936);  De 
Kalb-Ogle  Telephone  Co.,  3  FCC  239 
(1936):  Tri-County  Telephone  Co.,  5  FCC 
315  (1938).  In  each  of  these  cases,  a  Bell 
Operating  Company  held  no  less  a 
percentage  of  the  common  stock  in  the 
subject  of  the  proceeding  than  does 
AT&T  in  SNET.  It  is  also  true  tiiat  in 
each  case  we  found  that  the  Bell 
Operating  Company  involved  did  not 
control  the  subject  carrier  directly  or 
indirectly.  The  inference  SNET  draws 


"  See  Proxy  Statement  of  Southern  New  England 
Telephone  Company,  attached  as  Exhibit  E  of  the 
CATAS  Memorandum,  at  12;  1980  Cincinnati  Bell 
Inc.  Annual  Report  at  20-21. 

"£.^.,  in  1978  AT»T  developed  guideline*  to 
restroctwfl  the  Bell  Operating  Companie*  by 
replacing  the  emphasis  on  corporate  organization  by 
Function  with  an  emphasis  on  corporate 
organization  by  marketing.  In  late  1978  CBI 
completed  its  corporate  reorganization  to  conform 
to  the  AT&T  guidelines;  in  early  1979  SNET 
completed  a  similar  reorganization. 

"Consolidated  Reply  of  the  Southern  New 
England  Tetepkone  Company  to  Comment*  Filed  in 
Oppo*itioa  ISNET  Reply)  at  14. 


fit)m  our  earlier  actions  is.  however, 
erroneous.  In  each  case  we  treated  "the 
question  of  control .  .  .  [as]  one  which 
cannot  be  categorically  detennined  by 
any  mathematical  formula  and  for  which 
the  facts  and  circumstances  surrounding 
each  particular  case  must  govern." 
Princeton  Telephone  Company,  3  FCC  at 
167:  accord  Intra  State  Telephone 
Company,  3  FCC  170, 176  (1936).  In  each 
case  we  looked  to  see  if  the  subject 
carrier  shared  with  the  Bell  Operating 
Company  owning  its  shares  the 
additional  relationships  and 
interdependences  which  we  have  found 
to  exist  between  AT&T  and  both  SNET 
and  CBI.  In  each  case,  only  because  we 
found  that  they  were  absent  did  we 
conclude  that  control  too  was  absent. 
Compare  Princeton  Telephone 
Company,  3  FCC  164,  with  Rochester 
Telephone  Corp.  v.  United  States.  307 
U.S.  125  (1939). 

16.  In  sum.  under  the  Second 
Computer  Inquiry  boUi  CBI  and  SNET 
are  subject  to  structural  separation 
requirements  if  they  choose  to 
participate  in  either  the  unregulated 
enhanced  services  market  or  the 
unregulated  CPE  markets  after 
December  31, 1982.  AT&T  unmistakably 
exercises  de  facto  control  over  the  two 
Bell  Operating  Companies  in  a  variety  of 
ways  enumerated  in  paragraphs  13  and 
14. 

Waiver  Request 

17.  Because  we  find  both  CBI  and 
SNET  to  be  subject  to  the  separation 
conditions  of  the  Second  Computer 
Inquiry,  we  must  now  consider  their 
alternative  request  that  we  waive  those 
requirements  and  permit  both  carriers  to 
participate  in  the  unregulated  CPE  and 
enhanced  services  markets  without 
satisfying  the  separation  conditions 
which  ail  other  AT&T  carrier  affihates 
must  meet.  Specifically,  both  carriers 
assert  that  the  reasoning  which  led  to 
our  lifting  the  separation  requirements 
from  GTE  requires  that  they  too  be 
exempt  from  the  requirements.  Both 
carriers  compare  themselves  to  GTE  in 
terms  of  their  annual  revenues,  the  size 
of  their  operating  territories,  their  share 
of  the  CPE  and  enhanced  services 
markets  and  their  financial  resources.'* 
On  all  points,  they  conclude  they  are 
smaller.  Each  claims  that  to  require  it  to 
establish  a  separate  subsidiary  would 
be  competitively  unfair  and 
economically  impractical. '•  Both  state 
that  developing  a  plan  under  which  they 
could  participate  in  the  CPE  and 


"CBI  Motion  al  6. 18-19;  SNET  MoHon  at  5, 15- 
17;  SNET  Reply  at  7-8. 

'•CBI  Motion  at  9-11;  SNET  Motion  at  9-11. 
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enhanced  services  markets  through  a 
national  AT&T  subsidiary  would  be 
difficult  and  time-consuming.  G31 
Motion  at  12-13;  SNET  Motion  at  12.  The 
last  alternative  they  perceive  open  to 
them  in  the  absence  of  a  waiver  would 
be  for  each  to  forego  participation  in 
both  markets.  CBI  MoUon  at  13;  SNET 
Motion  at  12.  CBI  and  SNET  assert  that 
this  course  of  action  would  frustrate  the 
Commission  goal  of  encouraging  full  and 
fair  competition  in  both  markets.  CBI 
Motion  at  13:  SNET  Motion  at  12. 

18.  In  their  opposition  to  the  SNET 
and  CBI  waiver  requests,  ADAPSO, 
NAT  A.  SPCC  and  MCI  focus  upon  the 
potential  for  anticompetitive  behavior 
which  they  perceive  CBI  and  SNET  to 
share  wiAi  all  the  other  Bell  Operating 
Companies  because  of  their  membership 
in  the  Bell  System.  See  ADAPSO 
Opposition  at  9-10,  21;  MCI  Opposition 
at  7;  NATA  Comments  at  9-10;  SPCC 
Commeots  at  7.  CAT  AS  asserts  that 
independent  of  its  relationship  with 
AT&T,  SNET  should  be  required  to  offer 
CPE  and  enhanced  services  only  through 
a  separate  subsidiary  because  of  its 
inherent  monopoly  power  within  the 
State  of  Connecticut  CATAS 
Memorandum  at  15.  CATAS  joins  MCI 
and  NATA  in  stressing  that  neither  CBI 
nor  SNET  satisfies  the  criteria  which  led 
us  in  the  Second  Computer  Inquiry  to 
exempt  GTE  from  structural  separation 
requirements.  CATAS  Memorandum  at 
12;  MCI  Opposition  at  6-7;  NATA 
Comments  at  6-7.  ADAPSO  and  CATAS 
express  skepticism  about  the  problems 
SNET  and  CBI  assert  they  will  face 
either  in  establishing  their  own  or  in 
participating  in  AT&Ts  separate 
subsidiary.  ADAPSO  Opposition  at  19- 
21;  CATAS  Memorandum  at  13-15.  In  its 
reply,  IDCMA  echoes  the  doubts  and 
concerns  of  ADAPSO.  CBEMA  believes 

the  waiver  requests  should  be  denied  at 
this  time  because  both  CBI  and  SNFT 
have  failed  to  make  the  showing 
required  to  justify  waiver.  CBEMA 
Request  at  9-10. 

19.  In  assessing  the  merits  of  any 
waiver  petition,  we  require  that  the 
petitioner  show  good  cause  for  the 
requested  departure  from  our  rules.  ^ 
Such  petitions  must  be  "stated  with 
clarity  and  accompanied  by  supporting 
data,  and  are  not  to  be  subject  to 
perfunctory  treatment  but  must  be  given 
a  'hard  look*.  .  .  ."  WAIT  Radio  v.  FCC. 
418  F.2d  1153. 1157  p.C.  Cir.  1969).  This 
close  scrutiny  is  mandated  because  "the 
very  essence  of  waiver  is  the  assimied 
validity  of  the  general  rule,  and  also  the 
applicant's  violation  imless  waiver  is 
granted"  Id.  at  1158.  In  the 
Reconsideration  Order,  we  had  enlarged 


upon  the  type  of  showing  we  would 
require  for  a  waiver  of  the  structural 
requirements  for  a  specific  service." 
There  we  indicated  that 

petitioners  cany  the  burden  of 
demonstratiiig  that  concerns  about  any  cross- 
subsidization  or  other  anticompetitive  effects 
which  may  arise  from  the  grant  of  a  waiver 
are  outweighed  by  the  possibiUty  of 
unreasonable  costs  upon  consumers,  or 
unavailability  of  services,  if  the  waiver  is  not 
granted. 

84  FCC  2d  at  72.  The  pending  waiver 
requests  are  substantially  broader  in 
scope  than  those  of  which  we  spoke  in 
the  Reconsideration  Order.  For  this 
reason,  we  believe  that  the  petitioners 
must  make  at  least  as  convincing  a 
showing  as  we  would  require  for  a  less 
comprehensive  waiver. 

20.  We  have  abeady  described  the 
cost-benefit  analysis  we  performed  to 
reach  our  determination  that  structural 
separation  should  not  be  imposed  upon 
carriers  other  than  AT&T  affiliates.  In 
concluding  that  GTE  affiliates  should  be 
excluded  from  the  separate  subsidiary 
resale  structure  for  enhanced  services 
we  were  swayed  by  their  dependence 
upon  AT&T  for  almost  all  of  their 
interstate  transmission  needs.  We 
expressed  concern  that  structural 
separation  conditions  would  limit 
GTE— Telenet's  potential  as  an 

alternative  supplier  to  AT&T  of       

enhanced  services.  With  respect  to  CPE. 
we  noted  that  the  territories  in  which 
GTE  telephone  companies  operated 
were  predominantly  rural.  In  the 
absence  of  more  compelling  facts,  we 
concluded  that  for  GTE  affiliates,  costs 
to  the  public  of  separation  outweighed 
the  benefits.**  We  did,  however,  find 
compelling  reasons  to  impose  separation 
conditions  upon  AT&T  and  its  affihates. 
We  found  that  because  both  the 
enhanced  services  and  CPE  markets  are 
national  in  scope,  AT&T  possesses  a 
much  greater  abiUty  to  cross-subsidize 
the  services  than  do  any  of  the 
independent  telephone  companies.  We 
noted,  moreover,  that  AT&T  and  its 
affiliates  possess  vast  research  and 
development  as  weU  as  manufacturing 
capabilities. 


•«to  4101114(1899). 


"  Later  in  the  order,  we  also  discussed  the  burden 
AT&T  would  bear  to  fustify  our  waiving  the  ban 
upon  the  separate  aubsidiary't  owning  transmission 
facilities.  See  id.  at  78-79. 

"  GTE  and  Telenet,  however,  still  remain  subject 
to  the  conditions  imposed  at  the  time  of  their 
merger.  See  Application  of  General  Telephone  and 
Electronics  Corporation  to  Acquire  Control  of 
Telenet  Corporation  and  its  Wholly-Owned 
Sulwidiary  Telenet  Communications  Corporation.  72 
FCC  2d  111  (1979).  We  are  reexamining  the  need  for 
these  safeguards  In  a  separate  proceeding. 
Monitoring  Compliance  with  Conditions  Underiylng 
General  Telepbooe  and  Electronics  CotporatlaQS 
Acquisitkw  of  TalwMt.  78  FCC  2d  403  (UaO). 


21.  We  have  given  the  petitions  of 
SNET  and  CBI  a  "hard  look"  and  have 
concluded  that  the  grant  of  a  waiver 
would  not  be  in  the  public  interest  We 
cannot  view  CBI  and  SNET  in  isolation, 
as  they  would  have  us  do.  We  have 
already  noted  that  both  are  under  the 
control  of  AT&T.  The  relative  size  of  the 
AT&T  corporate  family  and  the  diverse 
national  markets  the  family  serves  give 
each  member  of  the  Bell  System  market 
power  which  is  disproportionate  to  its 
firm  or  market  size.  See  Final  Decision, 
77  FCC  2d  at  467,  470.  Our  decision  to 
impose  structural  separation  upon  AT&T 
and  its  affiUates  resulted  from  our 
viewing  the  Bell  family  as  an  organic 
whole.  The  Bell  System  in  toto  required 
structural  safeguards:  the  GTE  System 
as  a  whole  did  not  It  is  for  this  reason 
that  SNETs  comparison  of  its  single 
state  maricet  to  that  of  GTE  of  Hawaii  is 
unpersuasive.**  Like  all  the  other  Bell 
Operating  Companies,  CBI  and  SNET 
share  contractual  ties  with  AT&T, 
Western  Electric  and  Bell  Labs,  have 
managers  who  have  rotated  throughout 
the  Bell  System,  and  use  the  Bell  logo. 
They  reap  similar  advantages  from  their 
association  with  the  Bell  System  and 
possess  a  similar  potential  for 
anticompetive  behavior. 

22.  CBI  and  SNET  share  in  the 
research,  development  and 
manufacturing  capabilities  of  Western 
Electric.  CBI  characterizes  as  a  "right** 
its  access  to  Western  Electric's  services 
through  the  standard  supply  contract 
and  suggests  the  existence  of  a  similar 
"right"  to  access  Bell  Labs  through  its 
license  contract  agreement  with  AT&T. 
CBI  Motion  at  7.  SNET  and  the  other 
twenty-one  operating  companies  enjoy 
similar  access  to  the  products  and 
services  of  Bell  Labs  and  Western 
Electric.  No  independent  telephone 
company  has  routine  access  to  these 
products  and  services.  Both  carriers 
assert  that  they  also  lack  the  resources 
needed  to  enter  the  competitive  markets 
through  a  separate  subsidary.  CBI 
Motion  at  15, 18:  SNET  Motion  at  17. 
Both  companies,  however,  have  an 
established  practice  of  borrowing  funds 
from  AT&T  as  the  need  for  those  funds 
arises.** This  source  of  fimding  clearly 
distinguishes  their  financial  situation 
from  that  of  any  independent  telephone 
company.  SNETs  comments  filed  in  CC 
Docket  No.  80-742  further  imdennine  its 
argtmient  that  severe  constraints  on  its 


•SNET  Motion  at  IS.  We  find  slnrilar  I 
by  CBI  squally  onpersuMive.  Sm  CB  Motian  atS, 
10-11. 

**  See  Proxy  Statement  of  Southem  New  BagUnd 
Telephone  Company,  attached  as  BxUfaU  B  of  Hw 
CATAS  Commams.  at  12;  isao  OBCtoMtl  Bril  Inc. 
Aanual  Repoit  at  20-21. 
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resources  will  prevent  its  participation 
through  a  separate  subsidiary  in  the 
enhanced  services  and  CPE  markets. 
Assuming  that  it  was  truly 
uneconomical  for  CBI  and  SNET  to 
establish  their  own  separate 
subsidiaries,  participation  in  a  Bell 
national  subsidiary  does  not  appear  to 
be  foreclosed  to  either  carrier. 

23.  We  regard  the  likelihood  that 
SNET  and  CBI  will  withdraw  completely 
from  either  the  CPE  market  or  the 
enhanced  services  market  as  extremely 
remote.  AT&T  has  already  expressed  its 
intent  to  establish  a  national  separate 
subsidiary  through  which  the  Bell 
System  will  market  CPE. »  SNET  too  has 
indicated  that  it  could  operate  its  own 
separate  subsidiary  (see  comments  Bled 
in  CC  Docket  No.  80-742).  For  these 
reasons,  we  perceive  that  the  action  we 
take  today  will  not  only  protect  the 
ratepayers  but  also  will  not  harm  the 
stockholders  of  either  CBI  or  SNET. 

24.  We  recognize  the  uncertainty 
created  in  the  telecommunications 
industry  by  the  many  forums  in  which 
the  debate  over  policy  issues  related  to 
commimications  continues.  We  do  not 
beheve,  however,  that  this  uncertainty 
mandates  the  waivers  CBI  and  SNET 
seek.  Our  focusing  upon  the  historical 
relationship  between  AT&T  and  its 
affiliates  does  not,  as  SNET  would 
suggest,  ignore  the  "realities  of  the 
1960's."  See  SNET  Reply  at  15.  It  is  still 
uncertain  whether  CBI  and  SNET  will 
become  less  or  more  autonomous  from 
AT&T.  To  grant  the  waivers  requested 
on  the  assumption  that  the  carriers'  ties 
to  AT&T  will  become  more  tenuous 
would  be  to  act  on  the  basis  of 
speculative  rather  than  fact.  Such  action 
is  not  warranted  in  light  of  the 
relationship  that  currently  exists 
between  CBI  and  SNET  and  the  rest  of 
the  Bell  System,  especially  in  light  of  our 
concerns  which  dictate  the  structural 
separation  of  AT&Ts  regulated  and 
unregulated  activities. 

25.  We  now  address  both  carriers' 
request  that  we  delay  the  date  by  which 
they  must  comply  with  the  structural 
separation  requirements.  They  ask  that 
we  take  this  action  if  we  cannot  act 
promptly  on  their  motions  or  if  we 
decide  to  defer  a  decision  on  the 
motions  because  of  the  pending  antitrust 
suit  brought  by  the  Department  of 
Justice  against  AT&T  and  its  affiliates.** 

"See  10-K  Report  for  the  fiscal  year  ending 
December  31. 1980.  filed  by  AT4T  with  the 
Securities  and  Exchange  Commission  at  5;  Petition 
for  Further  Reconsideration  filed  byAT»T  in 
[)ocket  20828. 

"At  the  time  they  filed  their  motions,  both  CBI 
and  SNET  referred  to  press  reports  that  settlement 
negotiations  between  the  Department  of  luatice  and 
ATAT  might  affect  the  status  of  CBI  and  SNET 


Each  requests  a  postponement  of  the 
March  1, 1982,  deadline  by  one  day  for 
each  day  that  elapses  between  the  date 
on  which  it  filed  its  motion  and  either 
the  date  the  case  is  resolved  or  the  date 
on  which  we  act  upon  its  motion. 
26.  We  find  CBI  and  SNET  to  be 
indistinguishable  from  the  other  Bell 
Operating  Companies  in  any  meaningful 
manner  for  purposes  of  the  Second 
Computer  Inquiry  and  its 
implementation.  We  have  already 
determined  in  the  Further 
Reconsideration  Order  adopted  today 
that  we  shall  delay  the  date  by  which 
these  carriers  must  comply  with  the 
structural  separation  requirements  until 
January  1, 1983.  Thus,  CBI  and  SNET 
will  have  an  additional  ten  months  to 
reach  compliance,  an  extension  of  time 
which  exceeds  that  specifically  sought 
by  the  petitioners.  We  beheve  this 
particular  transition  period  should 
afford  CBI  and  SNET  ample  time  to 
resolve  any  difficulties  encountered  in 
either  joining  a  national  Bell  separate 
subsidiary  or  establishing  their  own 
subsidiary.  In  short,  a  satisfactory  case 
has  not  been  made  for  granting  these 
two  carriers  any  extra  time  beyond  that 
allotted  to  the  other  members  of  the  Bell 
System. 

III.  Conclusion 

27.  In  this  proceeding  we  have 
reviewed  the  request  of  Cincinnati  Bell 
Inc.  and  Southern  New  England 
Telephone  Company  for  relief  from  the 
structural  separation  requirements 
imposed  in  the  Second  Computer 
Inquiry  upon  all  AT&T  carrier  affiliates. 
We  have  examined  the  relationships  of 
these  two  carriers,  in  which  AT&T  holds 
a  minority  shareholder's  interest,  with 
AT&T  and  its  other  affiliates.  We 
conclude  that  while  the  nature  of  the 
affiliations  between  AT&T  and 
individual  members  of  the  Bell  System 
Operating  Companies  may  differ,  AT&T 
nonetheless  controls  each  of  these 
carriers.  Because  they  share  in  the 
significant  market  power  which  AT&T 
possesses  over  most  of  this  country's 
toll  and  transmission  facilities,  and  the 
financial  resources  which  would  enable 
AT&T  to  establish  separate  subsidiaries, 
the  members  of  the  Bell  System  cannot 
be  compared  to  GTE  and  the  other 
carriers  who  are  not  subject  to 
separation  conditions.  A  case  has  not 
been  made  for  treating  CBI  and  SNET 


within  the  Bell  System.  They  noted  that  the  Court 
had  recessed  the  trial  for  six  weeks  to  enable  the 
parties  to  complete  and  present  to  the  Court  a 
proposed  consent  decree.  See  CBI  Motion  at  19-20; 
SNET  Motion  at  18.  Subsequently,  however,  the 
negotiation  efforts  failed.  At  the  present  time  the 
govermnant  has  completed  presentation  of  its  case 
in  chief  and  the  defense  is  presenting  evidence. 


differently  fi-om  the  other  Bell  Operating 
Companies  relative  to  structural 
separation.  For  this  reason  we  conclude 
that  the  structural  safeguards  developed 
in  the  Second  Computer  Inquiry  should 
apply  to  all  Bell  Operating  Companies, 
and  we  deny  the  relief  sought  by 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company. 

IV.  Ordering  Clauses 

•     28.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4{i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  4(i)  and  4(j)  and 
Sections  1.2  and  1.3  of  the  Commission's 
Rules.  47  C.F.R.  SS  1-2, 1.3,  that  the 
motions  for  declaratory  ruling  filed  by 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  are 
denied. 

29.  It  is  further  ordered  that  the 
requests  of  Cincinnati  Bell  Inc.  and 
Southern  New  England  Telephone 
Company  for  waiver  of  the  structural 
separation  requirements  imposed  upon 
them  by  Sections  64.702(c)  and  64.702(d) 
of  the  Commission's  Rules,  47  C.F.R. 

55  64.702(c)-(d),  are  denied. 

30.  It  is  further  ordered  that  the 
request  of  Cincinnati  Bell  Inc.  and 
Southern  New  England  Telephone 
Company  for  enlargement  of  time  to 
comply  with  the  structural  separation 
requirements  appearing  in  Sections 
64.702(c)  and  64.702(d)  of  the 
Commission's  Rules,  47  C.F.R. 

55  64.702(c)-{d),  is  granted  to  the  extent 
set  forth  in  this  order  and  is  othenvise 
denied. 

31.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  the 
decision  to  be  pubhshed  in  the  Federal 
Register. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  A.— CBI  Motion 

Comments 

Association  of  Data  Processing  Service 

Organizations.  Inc.  (ADAPSO) 
Associated  Telephone  Answei^ng  Exchanges. 

Inc.  (ATAE) 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 
MCI  Telecommunications  Corp.  (MCI) 
North  American  Telephone  Association 

(NATA) 
Southern  Pacific  Communications  Company 

(SPCC) 

Reply  Commenta 

Cincinnati  Dell  Inc.  (CBI) 
Independent  Data  Communications 
Manufacturers  Association  (IDCMA) 
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Appendix  Bv— SNET  Motion 

Commenta 

'Association  of  Data  Processing  Service 

Organirations,  Inc.  (ADAPSO) 
Associated  Telephone  Answering  Exchanges, 

Inc.  (ATAE) 
'Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 
Filing  joint  comments: 
Connecticut  Association  of  Telephone 

Answering  Services  (CATAS) 
Delong  Answerphone  Ina 
Edwaridt  Answering  Services,  In&  Message 

Center  Ina 
'MCI  Telecommunications  Corp.  (MQ) 
'North  American  Telephone  Association 

(NATA) 
'Southern  Pacific  Communications  Company 

(SPCC) 

Reply  Comments 

Southern  New  England  Telephone  Company 

(SNET) 
'Independent  Data  Communications 

Manufacturers  Association  (IDCMA) 

(FR  Doc  81-31171  Filed  10-Z7-B1;  8:45  amj 
BILUNQ  COOC  6712-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

October  23, 1981. 

Pursuant  to  Section  10(a)  of  Pub.  L 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
November  16,  Tuesday,  November  17. 
and  Wednesday,  November  18, 1981. 
The  meeting  will  commence  at  9:00  a.m. 
each  day.  The  meeting  will  be  held  at 
the  Federal  Home  Loan  Bank  Board, 
1700  G  Street.  NW,  Washington,  D.C.. 
Bank  Board  Conference  Room,  Sixth 
Floor. 

Monday,  November  16 

9KX)  ajn. — Opening  Remarks. 

9K)5  a.m.->Subcommittee  Reports:  a. 

Nominating,  b.  Mergers,  c.  Government 

Assistance,  d.  Regulatory. 
ions  a.m.->-Break. 
10:30  a.m.->-Status  Report — 

Recommendations  from  the  June  meeting. 
12:00  Noon — Lunch 
1:15  p.m. — Subcommittee  Discussions: 

Privitization  of  the  Mortgage 

Corporation,  Low  Coupon  Loans,  Mutual 

to  Stock  Conversions,  FSUC. 

Tuesday,  November  17 

9:00  a  jn.— <k)ntinue  Discussion  of  Monday 

Afternoon  Session. 
12:00  Noon — Lunch. 
1:00  p.m. — General  Discussion. 

Wednesday,  November  18 
9:00  a.m.— .General  Discussion. 


"This  parly  Tiled  a  tingle  set  of  comments 
•ddreMing  both  the  CXI  and  SNEI  inoUoiit. 


12:00  Noon — Adjourn. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

IFR  Doc  81-31190  FUed  10.27-81:  tM  am] 
mLUNQ  CODE  6720-ei-« 

FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733.  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  Yoric,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
conunents  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
November  9, 1981.  Comments  should 
include  facts  cmd  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  tmjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  bom  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3997. 

Filing  Party:  Mr.  David  W.  Kienzle, 
Staff  Counsel.  Toledo-Lucas  County  Port 
Authority,  241  Superior  Street,  Toledo, 
Ohio  43604. 

Summary:  Agreement  No.  T-3997. 
between  the  Toledo-Lucas  County  Port 
Authority  (Authority)  and  the  Toledo 
Ore  Railroad  Company  (Toledo  Ore) 
provides  for  the  Authority's  lease  to 
Toledo  Ore  of  certain  premises  at  the 
Toledo-Lucas  County  Port  Authority. 
Toledo,  Ohio,  for  the  construction  of  a 
commercial  and  distribution  facility  to 
be  used  in  the  transshipment  from 
vessels  to  railroad  cars  of  iron  ore  and 
other  bulk  cargoes.  The  Authority  agrees 


to  appoint  Toledo  Ore  as  its  agent  to 
construct  and  equip  the  facility,  and  will 
finance  the  cost  of  the  proposed 
construction  by  the  issuance  of  port 
facilities  revenue  bonds.  As 
compensation,  Toledo  Ore  will  pay  the 
Authority  an  amount  necessary  to 
service  the  debt  of  the  bonds,  plus 
additional  rent  as  set  forth  in  tiie 
agreement  The  term  of  the  lease  runs 
through  November  1,  2021. 

Dated  October  22, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary 

(FR  Doc  81-31143  Filed  10-27-81: 8:45  un) 
BajJNOCOOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  HokHng  Companies;  Proposed 
De  Novo  NontMink  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  tiie  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efiiciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
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Federal  Reserve  Bank  not  later  than 
November  12, 1981. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  E  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

Lincoln  National  Company,  Bala- 
Gynwyd.  Pennsylvania  (insurance 
underwriting  activities;  Pennsylvania): 
to  engage  through  a  subsidiary,  Lenders 
Life  Insurance  Company,  in  the  activity 
of  underwriting,  as  reinsurer,  of  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank, 
Lincoln  Bank.  Insurance  sold  by  the 
subsidiary  bank  will  be  directly 
underwritten  by  an  unaffiliated 
company  qualified  to  do  business  in 
Pennsylvania.  The  insurance  written  by 
the  unaffiliated  company  will  be 
assigned  to  Lenders  Life  Insurance 
Company.  These  activities  would  be 
performed  from  offices  located  in 
Phoenix,  Arizona,  serving  Southeastern 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

First  Chicago  Corporation,  Chicago, 
IlUnois  (trust  activities;  Florida):  to 
engage  through  its  de  novo  subsidiary. 
First  Chicago  Trust  Company  of  Florida 
in  performing  or  carrying  on  any  one  or 
more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a 
trust  company  (including  activities  of  a 
fiduciary,  agency  or  custodian  natiu-e). 
These  activities  would  be  conducted 
from  offices  in  Boca  Raton,  Florida 
serving  Palm  Beach  and  Broward 
Counties  and  the  entire  State  of  Florida. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Cullen/Frost  Bankers,  Inc.,  San 
Antonio,  Texas  (insurance  underwriting 
activities;  Texas):  to  engage,  through  its 
subsidiary,  C/F  Life  Insurance 
Company,  in  the  underwriting  of  credit 
life  insurance  and  credit  accident  and 
health  insiuance,  which  is  directly 
related  to  extensions  of  credit  by  the 
Applicant  or  its  subsidiaries.  These 
activities  would  be  conducted  at  the 
offices  of  Applicant's  member  bank 
offices,  sering  the  following  cities  and 
others  as  banks  are  acquired  and  a 
larger  geographical  area  consisting  of 
the  area  in  which  customers  of  the 
member  banks  are  located:  San  Antonio. 
Corpus  Christi,  Houston,  Dallas, 
Galveston,  Sugar  Land,  Laredo,  and 
Austin,  Texas. 


D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

Bankamerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Massachusetts):  to  continue  to  engage, 
through  its  indirect  subsidiary. 
FinanceAmerica  Corporation  of 
Massachusetts,  a  Massachusetts 
corporatibn,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company,  servicing  loans  and  other 
extensions  of  credit,  and  offering  credit- 
related  life  insurance  in  the  state  of 
Massachusetts.  Credit-related  accident 
and  health  insurance  and  credit-related 
property  insurance  will  not  be  offered  in 
the  State  of  Massachusetts.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
maldng  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit  related  life 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of 
Massachusetts. 

These  activities  will  be  conducted 
from  an  existing  office  located  in  West 
Springfield,  Massachusetts,  serving  the 
entire  State  of  Massachusetts. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21. 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  n-311S9  Filed  10-27-81:  8:45  amj 
WLUNG  CODE  WIO-OI-M 


Bank  Holding  Company;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  Indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specficially  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  17, 1981. 

Federal  Reserve  Bank  of  Atlanta 
Robert  E.  Heck,  Vice  President  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Florida  (credit  life  insurance 
activities):  to  engage  through  its 
subsidiary.  Southwest  Financial 
Services,  Inc.,  in  acting  as  agent  in  the 
sale  of  credit  life  insurance  in 
connection  with  extensions  of  credit  at 
its  a^iliate,  the  Peoples  Bank  of 
Hillsborough  Coimty.  Tampa.  Florida. 
These  activities  will  be  conducted  from 
an  office  in  Tampa,  Florida,  serving  the 
city  of  Tampa  and  Hillsborough  County. 
Florida. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22. 1981. 
Theodore  E.  Do%vning. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31160  Filed  10-27-81:  B:4S  ami 
BILUNQ  CODE  621(M>1-M 


Drayton  Bancor,  Inc.;  Formation  of 
Bank  Holding  Company 

Drayton  Bancor,  Inc.,  Drayton,  North 
Dakota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  the  Draytoc 
State  Bank,  Drayton,  North  Dakota.  The 
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factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c]  of 
the  Act  (12  U.S.C.  1842(c)). 

Drayton  Bancor,  Inc.,  Drayton,  North 
Dakota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Drayton 
Agency.  Inc.,  Drayton,  North  Dakota. 
Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
operating  in  a  community  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offlces  of  Applicant's  subsidiary  in 
Drayton,  North  Dakota,  and  the 
geographic  area  to  be  served  is  an  area 
within  a  ten  to  twenty  mile  radius  of 
Drayton,  North  Dakota.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
MiimeapoUs. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21. 1981. 

Theodort  E.  Downiiig.  |r„ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-311S8  nied  10-27-n:  «:4S  am| 
nUJNO  CODE  MIO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

October  23, 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  a 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Cherokees  of 
Jackson  County,  Alabama,  c/o  Mr.  H.  L 
Martin,  2749  Cherokee  Road. 
Birmingham,  Alabama  35216,  have  filed 
a  petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  September  23, 1981.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  NW..  Washington.  D.C 
20242. 

Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  m-31172-FUed  10-27-81;  8:45  am] 
BILUNG  0006  4310-02-M 


Bureau  of  Land  Management 

Intent  To  Conduct  Wilderness  Study  of 
the  Sleeping  Giant  Area  In  Conjunction 
With  the  Headwaters  Resources 
Management  Plan 

October  21, 1981. 

The  Montana  Bureau  of  Land 
Management  has  completed  an 
intensive  wilderness  inventory  of  the 
Sleeping  Giant  area  located 
approximately  25  miles  northeast  of 
Helena,  Montana.  This  inventory  was 
conducted  under  the  authority  granted 
by  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
in  accordance  with  the  guidelines 


provided  in  the  BLM  Wilderness 
Inventory  Handbook  dated  September 
27, 1978. 

The  Sleeping  Giant  area  consisted  of 
eleven  noncontiguous  parcels  of  public 
land  totaling  6,858  acres  when  the 
statewide  wilderness  inventory 
commenced  in  November  1978.  These 
lands  did  not  qualify  for  wilderness 
inventory  because  of  their 
noncontiguous  status.  As  a  result  of  a 
land  purchase  and  exchange  program 
completed  in  March  1981, 12.576  acres  of 
land  were  consolidated  and  subjected  to 
wilderness  inventory.  Portions  of  T.  13 
N..  R.  3  W.;  T.  13  N.,  R.  4  W.;  T.  14  N.,  R. 
3  W.;  and  T.  14  N.,  R.  4  W.  were 
inventoried. 

Hie  intent  to  conduct  an  intensive 
inventory  was  aimounced  in  the  July  24. 
1981,  Federal  Register  (Page  38146)  and 
in  local  Montana  media  sources.  A 
thirty-day  pubUc  review  period 
extending  from  August  10  to  September 
10, 1981,  was  conducted  in  order  to 
provide  an  opportunity  for  the  public  to 
comment  on  inventory  findings.  A  public 
meeting  to  discuss  inventory  findings 
was  also  held  at  the  Helena,  Montana, 
Interagency  Fire  Center  on  August  17, 
1961. 

As  a  result  of  the  inventory  and  public 
comment,  6,112  acres  were  found  to 
qualify  for  further  wildemes  study.  The 
Headwaters  Resource  Management  Plan 
will  be  the  planning  mechanism  used  by 
the  Bureau  of  Land  Management  to 
make  wilderness  recommendations  to 
Congress  for  the  Sleeping  Giant  area 
and  all  wilderness  study  areas  located 
within  the  Headwaters  Resource  area. 
This  planning  effort  will  be  con4>leted  in 
Fiscal  Year  1983. 

Future  public  comment  periods, 
notices  of  public  meetings  or  hearings 
will  be  announced  in  the  Federal 
Register  and  Montana  media  sources  at 
appropriate  times. 

Copies  of  the  Sleeping  Giant  Intensive 
Wilderness  Inventory  Report  and  other 
information  can  be  obtained  by 
contacting:  Butte  BLM  District  Manager, 
106  N.  Parkmont,  P.O.  Box  3388,  Butte, 
Montana  59701.  Telephone:  (406)  723- 
6561. 

Mkfaari  I.  Pmfold. 
State  Director. 

|FR  Doc  Bl-«1144  POed  10-27-8):  8:45  am) 
BILLMQ  cow  4S10-M-8I 


[M4SM3-C;  9617  (952)1 

Montana;  FHIng  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
National  Forest  Lands 

1.  A  plat  of  survey  of  an  island 
described  below  will  be  ofBdally  filed 
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in  the  Montana  State  Office,  Bureau  of 
Land  Management,  Billings  Montana,  at 
8  a.m.  on  December  28, 1981. 

Principal  Meridian 

T.  20  N..  R.  33  W.. 

Sec.  29,  Lot  10. 

The  area  described  aggregates  0.52  acre  of 
national  forest  land  in  Ijncoln  County. 

2.  The  surveyed  island  is  situated  in 
Bull  Lake  southwest  of  Libby,  Montana, 
and  is  within  the  boundaries  of  the 
Kootenai  Forest.  The  island  has  a 
medium  cover  of  small  pine,  cedar  and 
larch  timber,  with  alder  and  willow 
brush  along  the  shore  line.  The  island  is 
located  approximately  80  feet  northwest 
of  the  end  of  a  peninsula  jutting  out  into 
the  lake  from  the  west  shore.  "Hie 
vegetation  and  soil  on  the  island  is 
similar  to  that  of  the  uplands. 

3.  At  8  a.m.  on  December  28, 1981  the 
above-described  land  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  land, 
subjects  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

4.  Inquiries  concerning  the  survey  and 
opening  this  land  should  be  addressed 
to  the  Bureau  of  Land  Management.  P.O. 
Box  30157,  Billings,  Montana  59107. 
Delorec  M.  lames,  Chief, 

Branch  of  Records  and  Data  Management. 

|PR  Doc  n-3114S  Piled  10-27-81: 6:41  un) 
BttXINO  COOe  4)10-U-M 


[M  45993;  9617  (952)] 

Montana;  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
National  Forest  Lands 

1.  Plats  of  survey  of  two  islands 
described  below  will  be  officially  filed 
in  the  Montana  State  Office,  Bureau  of 
Land  Management.  Billings,  Montana,  at 
8  a.m.  on  December  28, 1981. 

Principal  Meridian 

T.  25  N.,  R.  18  W., 

Sec.  4,  Lot  9. 

0.32  acre. 

T.  28  N.,  R.  18  W., 

Sec.  30.  Lot  8. 

0.14  acre. 

The  areas  described  aggregate  0.46  acre  of 
national  forest  lands  in  Lake  County. 

2.  The  surveyed  islands  are  situated 
in  Swan  Lake  southeast  of  Bigfork, 
Montana,  and  are  within  the  boundaries 
of  the  Flathead  National  Forest.  The 
island  in  Sec.  4  has  a  heavy  cover  of  fir. 
pine,  larch,  juniper,  cedar  and  birch, 
with  alder  and  willow  brush.  The  island 
in  Sec.  30  has  a  light  cover  of  small  pine 
trees  and  scrub  juniper  with  several 
larger  ponderosa  pines  present.  TTie 
vegetation  and  soil  in  both  islands  are 


similar  to  that  of  the  uplands,  and  they 
are  both  nesting  sites  for  wild  geese. 

3.  At  8  a.m.  on  December  28. 1981  the 
above-described  land  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

4.  Inquiries  concerning  the  survey  and 
opening  of  these  lands  should  be 
addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Delores  M.  James. 

Chief,  Branch  of  Records  and  Data 
Management 

(PR  Doc.  Sl-ail49  Filed  10-27-81;  8;45  un) 
BILUNQ  CODE  4310-44-M 


[PHX  075416,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Pubiic  Lands 

1.  In  exchanges  of  lands  made  imder 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  amended,  43 
U.S.C.  315g]  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

PHX  075418 

T.  14  N.,  R.  13  W.. 

Sea  2,  LoU  1.  2.  3. 4, 
T.  14  N..  R.  19  W., 

T.3N..R.19W., 
Sees.  2, 16,  32  and  36, 

PHX  075458 

T.  17  N..  R.  17  W., 

Sec.  2.  Lot  4.  SWy4NWy4.  SV4, 

Sees,  le,  32  and  36, 
T.  17  N..  R.  18  W.. 

Sec.  2,  Lots  1.  2.  3.  SV4NV4,  SV4, 

Sees.  16  and  32, 
T.  17  N.,  R.  16  W., 

Sec.  32,  NV4,  N%SWy4,  SEy4. 

Sec.  36,  SEy4. 
T.  16  N..  R.  17  W., 

Sec.  36,  SWy4NEy4.  W%,  SM!SEy4. 

PHX  075482 

T.  17  N.,  R.  20  W., 

Sec.  2,  L«t  4, 
T.  16  N..  R.  19  W., 

Sec.  2,  Lots  1,  2.  3,  4, 
T.  23  N.,  R.  14  W.. 

Sec.  16,  NH.  SWy4.  NWy4,SEy4, 

Sec.  36.  Lots  1.  2.  3,  4,  NWy4NWy4, 
T.  25  N.,  R.  14  W.. 

Sec.  32,  NEy4.  NEy4NWy4, 
T.  28  N.,  R.  16  W., 

Sec.  36.  NV4,  SWy4.  NWy4SEy4, 

PHX  075484 

T.  24  N..  R.  14  W., 

Sec.  2  and  16, 

Sec.  36.  LoU  1.  2,  3,  4,  W^4WV4, 
T.  17  N.,  R.  15  W.. 

Sec.  16,  SWy4, 


T.  20  N.,  R.  16  W, 

Sec.  16. 
T.  19  N..  R.  17  W., 

Sec.  36, 
T.  28  N..  R.  17  W.. 

Sec.  16, 
T.  24  N..  R.  11  W., 

Sec.  2,  Lots  1.  2,  3, 4,  SV^SVi, 
T.  20  N..  R.  19  W.. 

Sec.  2,  SVi,  SV^NVi, 
T.  22  N..  R.  18  W., 

Sec.  2,  Lot  4, 
T.  6  S.,  R.  8  W., 

Sec.  36, 

PHX  075487 

T.  25  N..  R.  15  W.. 

Sec.  2,  Lots  1, 2, 3,  S%N%,  S%, 
T.  18  N..  R.  13  W., 

Sec.  36, 
T.  15  N.  R.  15  W., 

Sec.  12, 
T.  19  N..  R.  19  W., 

Sec.  32, 
T.  25  N.,  R.  16  W., 

Sees.  2  and  16, 

PHX  075489 

T.  25  N..  R.  19  W., 

Sec.  16,  SVi, 
T.  25  N.  R.  20  W.. 

Sees.  16,  32  and  36, 
T.  25  N..  R.  21  W., 

Sec.  2  Lots  1. 2,  SV4NEy4,  SV4, 

Sec.  16. 

Sec.  36,  SV4,  NEy4 
T.  25  N..  R.  14  W., 

Sec.  32.  SEy4, 
T.  26  N.,  R.  14  W.. 

Sec.  32. 
T.  26  N.,  R.  15  W.. 

Sec.  2. 

PHX  075492 

T.  14  N..  R.  13  W., 

Sec.  2,  SV4NV4,  NV4SWy4,  swy4swy4. 
T.  27  N..  R.  15  W.. 

Sees.  16,  32  and  36, 
T.  27  N.,  R.  W., 

Sees.  2, 16  and  38, 
T.  27  N.,  R.  17  W., 

Sec.  2.  NV4,  SWy4,  WV4SEy4, 

PHX  075712 

T.  2  S.,  R.  7  W., 

Sec.  2.  SV4NV4,  SV4. 
See.  16,  WV4,  SEy4.  WV4NEy4. 
Sec.  32,  NVi,  SEV4. 
T.  13  N..  R.  13  W.. 
Sec.  2,  SVi, 

PHX  075767 

T.  15  N.,  R.  14  W., 
Sec.  10. 
Sec.  18  Lots  1.  2,  3,  NEy4,  EV4NWy4. 

EViswy4,  SEy4. 

Sec.  20, 

Sec.  22.  NV4.  SWy4.  NV4SEy4,  SWy4SEy4. 

Sec.  24. 

Sec.  26,  NV4,  SWy4,  NV4SEy4, 

Sec.  28,  NV4.  SWy4,  NV4SEy4,  SWy4SEy4. 
T.  14  N..  R.  16  W.. 

Sec.  32.  NWy4, 
T.  14  N..  R.  15  W.. 

Sec.  24. 
T.  14  N.,  R,  13  W.. 
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Sec.  16,  E%SWV4.  SEV4. 
PHX  077473 

T.  14  N..  R.  13  W.. 
Sec.  2,  SEy4. 

PHX  077831 

T.  39  N..  R.  12  W., 

Sec.  2,  S^SV*.  NEV4SEy4, 

Sec.l6,SWy4 
T.  39  N..  R.  16  W.. 

Sec.36.EVi,SE'/4SW>/4. 

PHX  077842 

T.  39  N..  R.  12  W.. 

Sec.  2,  Lots  1.  2.  3, 4.  S'/4N>/2.  NViSW'A. 
NWV4SEV4, 

Sec.16.NM!,  SEy4. 

Sec.32,NMi,  SEy4. 
T.  39  N.,  R.  13  W.. 

Sees.  16.  32  and  36, 
T.  39  N..  R.  16  W., 

Sec.36,NWy4,NV4SWy4 

PHX  078043 

T.  14N.,  R.  13W.. 
Sec.l6iNVi,  W%SWy4, 
Sec.32,NVi,WV4,SWy4. 

Sec.  36»  Nyz,  Nwy4swy4, 

T.  14  N..  R.  14  W. 

Sec.  i6v  Nyz,  swy4,  w'^SEy4,  NEy4SEy4. 

Sec.  36i  N%,  SWy4.  W%SEy4,  NEy4SEy4, 

The  areas  described  aggregate 
approximately  48,093  acres  in  Maricopa, 
Mohave  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirement  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws,  generally.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.,  November  20, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Bling. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenbc  Arizona  85073  (602-261-3706). 

Mario  L.  Lopez. 

Chief.  Brunch  of  Lands  and  Minerals 
Operations. 

|KR  Doc.  81-35271  RW  10-»-81:  MS  am| 
BILLING  COCE  4310-«4-M 


Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday,  November  5  and 
6, 1981. 

The  meeting  will  begin  at  IKX)  p.m.  on 


November  5  in  the  conference  room  of 
the  Butte  District  Office  at  106  N. 
Parkmont  (Industrial  Park),  Butte, 
Montana.  The  agenda  will  include: 

1.  Implementation  of  Mountain 
Foothills  Range  EIS. 

2.  A  report  and  discussion  on  the 
district's  energy  program. 

3.  The  status  of  land  use  planning  in 
the  District. 

4.  Rangeland  policy. 

5.  A  discussion  of  the  budget  outlook 
for  fiscal  year  1982. 

6.  Program  emphasis  for  Bscal  year 
1982. 

7.  Council  topics. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  106  N.  Parkmont,  P.O.  Box 
3388,  Butte,  Montana  59702  by 
November  3.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Simunary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 
Jack  A.  Mcintosh, 
Butte  District  Manager. 

|FR  Doc.  Bl-31333  Filed  10-27-81;  &45  am] 
BILLING  COOE  4S10-M-M 


Nevada;  Proposed  Classification 
Decision 

October  21, 1981. 

The  following  described  lands  have 
been  reviewed  in  accordance  with 
petitions  for  classification  submitted 
pursuant  to  the  Desert  Land  Act  (19  Stat. 
377;  43  U.S.C  231).  These  lands  are 
hereby  classified  as  suitable  for  entry 
under  the  desert  land  law. 

Mount  Diablo  Meridian 

T.  30  N.,  R.  59  E., 

Sec.  18.  EViNWy4SEy4.'SWy4SEy4; 

Sec.  29,  NV4SWy4.  SWy4SWy4; 

Sea  30.  S^4NEy4,  NViSEV*,  SEy4SEy4. 
T.  31  N.,  R.  59  E, 

Sec.  10,  Lots  3,  4,  5,  SWy4SEy4,  SEV4SW^ 

Sec.ll.  SWy4SWy4; 

Sec.  13.  NEy4; 

Secl4.N'/i,Ny2SWy4; 

Sec.  15.  Lots  1,  2,  & 
T.  32  N.,  R.  60  E. 

Sec.  1,  Lots  1,  2,  3,  S%NEy4.  SEy4NWy4.E% 

swy4,  SEy4; 
Sec.  14.  swy4Nwy4: 

Sec.  15,  S%NEy4,  SEy4NWy4,  NEy4SW%. 
SEy4; 


Sec.  21,  S%; 

Sec.  22,  NEV4,  E%SE%: 

Sec.  23,  W% 
T.  33  N.,  R.  60  E, 

Sec.  36,  E%,  EVtWA. 

The  area  described  aggregates  3,489.81 
acres. 

This  determination  is  based  on  the 
following  rationale: 

1.  The  lands  are  physically  suited  to 
the  purpose  for  which  they  are 
classified,  43  CFR  2410.1(a). 

2.  This  classification  will  provide  the 
maximum  benefit  to  the  land  while 
creating  a  minimum  of  disturbance  to 
existing  users,  43  CFR  2410.1(b). 

3.  No  Federal  programs  will  be 
adversely  affected  by  this  classification, 
43  CFR  2410.1(d). 

4.  The  agricultural  development  and 
the  land's  subsequent  disposal  will  have 
little  significant  adverse  impact  on  the 
environment,  will  be  beneficial  to  the 
economic  environment  of  the  area,  and 
will  represent  the  "highest  and  best  use" 
of  the  lands,  43  CFR  2430.5(a). 

Conveyance  of  these  lands  is  subject 
to  the  following  reservations: 

1.  An  existing  power  line  right-of-way,  Nev 
058476  (100  ft.  width]  as  it  traverses  lots  4 
and  5  of  section  10  and  lots  1  and  8  of  section 
15,  T.  31  N..  R.  59  E.,  MDM  and  the  SEy4  of 
section  15.  T.  32  N.,  R.  60  E.,  MDM. 

2.  An  existing  highway  right-of-way,  Nev 
012205  (400  ft.  width)  as  it  traverses  the  SE% 
of  sec.  15  and  the  NWy4SWy4  of  section  21, 
T.  32  N.,  R.  60  E,  MDM. 

3.  An  existing  powerline  right-of-way,  N- 
6714  (25  ft.  width]  as  it  traverses  lot  3, 
SEy4NWy4.  EM.SWy4  of  section  1,  T.  32  N..  R. 
60  E.,  MDM  and  SEy4SWV^,  Sy>SEy4  of 
Section  36,  T.  33  N.,  R.  60  E,  MDM. 

4.  An  existing  phoneline  right-of-way,  N- 
16732  (20  ft  width]  as  it  traverses  lots  4.  5, 
SEy4SWy4  of  section  10  and  loU  1  and  2  of 
section  15.  T.  31  N.,  R.  59  E,  MDM. 

5.  An  existing  road  right-of-way,  N-7851  (66 
ft.  width]  as  it  traverses  lots  3  and  4  of 
section  la  T.  31  N.,  R.  59  E,  MDM. 

6.  An  existing  BIAl  road  easement  #1036 
(80  ft.  width]  as  it  traverses  NV^SWy4  section 
14,  T.  31  N..  R.  59  E,  MDM. 

7.  An  existing  county  road  #788  (80  ft. 
width]  as  it  traverses  lots  4.  5,  SW%SE\4  of 
section  10  and  lots  1,  2,  and  8  of  secticHi  15.  T. 
31  N.,  R.  59  E..  MDM. 

8.  An  existing  county  road  #786  (80  ft. 
width)  as  it  traverses  the  E^EVk  section  36  T. 
33  N.,  R.  60  E.  MDM. 

9.  Oil  and  Gas  lease  N-11475  as  it  affects: 
T.  32  N.,  R.  60  E,  MDM 

Sec  1,  loU  1,  2,  3,  SEV^NEy4.  SEV4SWy4. 

s>/iSEy4,  NEy4SEy4. 

10.  Oil  and  Gas  lease  N-1147B  as  it  affects: 
T.  32  N.,  R.  60  E.,  MDM 

Sec.l4.  SWy4NWy4; 
Sec.  23,  SV4NWy4,  SWy4. 

11.  Oil  and  Gas  lease  N-11477  as  it  affects: 
T.  32  N.,  R.  60  E.,  MDM 

Sec.  15,  SViENEy4,  SEV^NWM,  NE%SWV4. 
SEy4: 
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Sec.  22.  WMiNEV*.  SEy«NEy4.  EV4SEy4. 

12.  Oil  and  Gas  lease  N-12780  as  it  afTecta: 
T.  30N.,  R.  59E..MDM 

Sec.  29.  N^4SWV4,  SWy«SWV«: 

Sec.  30.  sv4NEy4.  Ny2SEy4.  SEy4SEy4. 

13.  Oil  and  Gas  lease  N'-12791  as  it  affects: 
T.  32  N..  R.  60  E..  MDM 

Sec.  21,  SV4. 

14.  Oil  and  Gas  lease  N-14078  as  it  affects: 
T.  31  N..  R.  59  E..  MDM 

Sec.  13,  ^fWy4; 

Sec.  14.  NVt.  NV4,  SWy4. 

15.  Oil  and  Gas  lease  N-15871  as  it  affects: 
T.  33  N.,  R.  60  E..  MDM 

Sec.  36.  NEy4.  NEy4NWy4.  SEy4SWy4.SV4 

SEy4. 

16.  Oil  and  Gas  lease  N-16217  as  it  affects: 
T.  30  N.,  R.  59  E.,  MDM 

Sec.  18.  EV4NWy4SEy4,  SWy4SEy4. 

17.  Oil  and  Gas  lease  N-19822  as  it  affects: 
T.  32  N..  R.  60  E.,  MDM 

Sec.  22.  NEy4NEy4; 
Sec.  23,  NV4NWy4. 

IB.  Oil  and  Gas  lease  N-21269  as  it  affects: 
T.  31  N..  R.  59  E..  MDM 
Sec.  10,  lots  3. 4,  5,  SEy4SWy4.  SWy4SEy4: 

Sec.  11.  swy4swy4i 

Sec.  15.  loU  1,  2.  8. 

19.  Geothermal  lease  N-ee35  as  it  affects: 
T.  31  N..  R.  59  E.,  MDM 

Sec.l4,  NH.  N^SWy4. 

20.  Geothermal  lease  N-13199  as  it  affects: 
T.  31  N..  R.  59  E..  MDM 

Sec.  10,  lots  3. 4.  5.  SEy4SWy4.  SWy4SEy4: 
Sec.  11.  SWy4SWy4: 
Sec.  IS,  lots  1,  2,  8. 

21.  Geothermal  lease  N-20970 
T.  31  N.,  R.  59  E.  MDM 

Sec.  13,  NWy4. 

Allowance  of  entry  on  these  lands 
will  affect  the  following: 

1.  UX  Livestock  Company  will  be 
reduced  from  361  active  AUM's  to  336 
active  AUM's  on  the  Ruby  #6  allotment 
a  25  AUM  reduction.  Included  in  the  336 
active  AUM's  are  10  AUM's  of  fenced 
federal  range. 

2.  NEFF  Ranch  Company  will  be 
reduced  from  1268  active  AUM's  to  1179 
active  AUM's  in  the  Ruby  #6  allotment, 
an  89  AUM  reduction.  Included  in  the 
1179  active  AUM's  are  11  AUM's  of 
fenced  federal  range. 

3.  Dahl.  Inc.  will  be  reduced  from  314 
active  AUMs  to  282  active  AUM's  In 
Ruby  #4  allotment,  a  32  AUM  reduction. 

Interested  parties  may  submit 
comments  on  this  proposed 
classification  decision  to  Rodney  Harris. 
District  Manager,  Elko  District  Office. 
P.O.  Box  831  Elko,  Nevada  89801,  on  or 
before  December  28. 1981. 

Charim  E.  Hancock,  ' 

Acting  Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-31272  Pilsd  10-27-81: 8:45  am) 
WUJNa  COM  43tl>-M-ll 


Bureau  of  Reclamation 


Chikaskia  Project,  Kansas-Oklahoma; 
Public  Hearings  on  Draft 
Environmental  Statement  and  on 
Executive  Orders  11988  (Fioodpiain 
Management)  and  11990  (Protection  of 
Wetlands) 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior. 
Bureau  of  Reclamation,  has  prepared  a 
draft  environmental  statement  (DES)  for 
the  Chikaskia  Project,  Kansas- 
Oklahoma.  This  DES  (DES  81-43,  dated 
October  2. 1981)  was  made  available  to 
the  public  on  October  2. 1981. 

Chikaskia  Project  is  a  surface  water 
development  planned  by  the  Bureau  of 
Reclamation  to  meet  expanding 
municipal  and  industrial  water  needs  of 
Wichita,  Kansas,  and  surrounding  areas. 
Flood  protection,  recreation,  fish  and 
wildlife  enhancement,  and  lands  for 
wildlife  management  are  other  project 
proposes.  Although  several  alternatives 
were  considered,  only  four  were  studied 
in  detail.  These  alternatives  propose 
constructing  a  dam  and  reservoir  on  the 
Chikaskia  River  near  Corbin.  Kansas,  in 
Sumner  Cotmty. 

Public  hearings  will  be  held  at  7:30 
p.m.  on  December  8. 1981.  at  Wichita. 
Kansas,  in  the  City  Commission  Room  at 
city  hall,  and  at  7:30  p.m.  on  December  9. 
1981,  at  Caldwell.  Kansas,  in  the  high 
school.  The  purpose  of  these  hearings  is 
twofold — to  receive  views  and 
comments  from  Interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  project 
and  to  provide  the  public  with 
information  on  the  effect  this  project 
will  have  on  wetlands  (Executive  Order 
11990)  and  flood  plains  (Executive  Order 
11988)  and  will  give  the  public  an 
opportunity  to  participate  in  the 
decisionmaking  process. 

Oral  statements  at  the  hearing  will  be 
*  limited  to  10  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
officer  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible;  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order,  and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to 
November  25, 1981,  and  any  subsequent 
requests  will  be  handled  on  a  first-come- 
first-served  basis  following  the 


scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  Bureau  of 
Reclamation.  Suite  201.  714  South  Tyler 
Street,  Amarillo.  Texas,  telephone  (806) 
378-5400.  extension  599,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend 
and  frt)m  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  December  18. 
1981.  for  inclusion  in  the  hearing  record. 


Dated:  October  22, 1981. 

Eugene  Hinds. 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

(FR  Doc.  81-31173  Filed  10-27-«l:  8:46  am) 
BlUJNa  COOE  4310-0»-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-No.  103F)] 

Burlington  Northern  Railroad  Co.- 
Abandonment-Between- Alexandria, 
MO  and  Centervilie,  lA;  Findings 

The  Conmiission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  86.3  mile  rail  line  between 
Alexandria,  MO  (milepost  5.23)  and 
Centervilie,  lA  (milepost  91.53)  in  Clark, 
Scotland,  and  Schuyler  Counties.  lA  and 
Appanoose  County,  LA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
Ukely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-3117S  Piled  10-27-81:  8:45  am] 
BILUNQ  COOC  703ft.«1-M 
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[Finance  Docket  No.  29732] 

Chicago  And  Nortti  Western 

Transportation  Co.— Exemption  Under 

49  U.S.C.  10505  From  49  U^.C.  11343 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  11343  the  trackage  rights 
agreement  permitting  Chicago  and  North 
Western  Transportation  Company 
(C&NW)  to  operate  over  the  140.3  mile 
White  Bear  IJake  line  of  the  Burlington 
Northern  Railroad  Company  (BN) 
between  St.  Paul,  MN  and  Allouez,  WI. 
The  trackage  rights  agreement  satisfies 
a  condition  imposed  in  Burlington 
Northern,  Inc.-Control  &  Merger-St.  L, 
360 1.C.C.  783  (1980)  that  BN  grant 
C&NW  trackage  rights  over  this  line. 
DATES:  This  exemption  is  effective 
immediately.  Petitions  to  reopen  must  be 
filed  within  20  days  foUovdng 
publication. 

ADDRESSES:  Send  petitions  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  and 

(2)  Petitioner's  representative:  John  T. 
Van  Gessel,  Chicago  and  North  Western 
Transportation  Co.,  400  West  Madison 
Street,  Chicago,  IL  60606. 

Pleadings  should  refer  to  Finance 
Docket  No.  29732. 

FOR  FURTHER  (NFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  The 
decision  served  by  the  Commission 
contains  further  information. 

Decided:  October  20, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chainnan  Clapp,  Commissioners 
Gresham  end  Gilliam. 
Agatha  L  Mergenovich, 
Secretary, 

[PR  Doc.  S1-31181  Filed  10~27-«1;  8:45  am) 
MLUNG  CODE  7035-01-M 

[Ex  Parte  No.  387  (Sub-58)] 

Chicago  and  North  Western 
Transportation  Company  Exemption 
for  Contract  Tariff  ICC-CNW-C-0042 

The  Chicago  and  North  Western 
Transportation  Company  Hied  a  petition 
on  October  9, 1981,  requesting  an 
exemption  from  the  requirement  of  49 
U.S.C.  10713(e)  that  the  contract  rate 
tariff  lCC-CNW-C-0042  be  made 
effective  on  a  minimum  of  30  days' 
notice.  Itie  carpers  seek  to  advance  the 
effective  date  of  the  contract  tariff  on 
one  day's  notice.  The  contract  tariff  was 


issued  on  October  7, 1981,  with  a 
scheduled  effective  date  of  November  8, 
1981.  This  request  was  supported  by  the 
shippers. 

The  contract  covers  annual  volume 
rates  on  cement,  hydraulic,  natural  or 
Portland.  It  is  alleged  that  an  exemption 
is  necessary  because  there  is  an 
immediate  need  for  rail  transportation  of 
this  product  from  Rapid  City,  SD  to 
Bismarck,  ND.  If  this  exemption  is  not 
granted,  this  traffic  might  be  diverted 
from  rail  to  truck  transportation  in  order 
to  meet  the  immediate  need  of 
customers. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days* 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762  (d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  Shipper's  need 
for  immediate  service  creates  a 
circumstance  under  which  authorization 
of  a  provisional  exemption  is  warranted. 
CNW's  contract  tariff  ICC-CNW-C- 
0042  may  become  effective  on  one  day's 
notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Dated:  October  20, 1981. 
By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam,  and 


Taylor.  Commissioner  Taylor  did  not 

participate. 

Agatha  L  Mergenovich, 

Secretary. 

|PR  Doc  n-SllSZ  Piled  10-27-n:  8:45  am) 
MIXING  CODE  7036-01-« 

[Ex  Parte  No.  387  (Sub  59)1 
Richmond,  Fredericksburg  and 
Potomac  Railroad  Co.  Exemption  For 
Contract  Tariff  ICC-RFP-C-0005 

The  Richmond,  Fredericksburg  and 
Potomac  Railroad  Company  flled  a 
petition  on  October  16, 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contemporaneously  ^led  contract  tariff 
ICC-RFP-C-0005,  now  November  14, 
1981,  so  that  the  effective  date  would  be 
on  one  day's  notice.  The  contract  covers 
track  storage  of  paper  and  paper 
products  at  Bryan  Park,  VA. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Shipper 
requires  immediate  storage  of  some  of 
its  product  on  RF&P  boxcars  in  order  to 
continue  uninterrupted  production  at  its 
plant.  Under  these  circumstances  an 
exemption  is  warranted  RF&P's  contract 
tariff  ICC-RFP-C-0005  may  become 
effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  1071 3(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
Tind  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  pohcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 
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This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  October  21, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-31183  Tiled  10-27-81;  8:45  am) 
BILLINQ  CODE  703»-01-M 


[Oocfcet  No.  AB-10  (Sub  21F)) 

Wabasti  Railroad  Co.  and  Norfolk  and 
Western  Railway  Co.— Abandonnnent— 
In  Elkhart,  LaGrange,  Noble  and 
Steuben  Counties,  Indiana  and 
Williams  County,  Ohio;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Wabash  Railroad 
Company  and  Norfolk  and  Western 
Railway  Company  to  abandon  its  71.89- 
mile  rail  line  between  milepost  98+1853 
feet  at  Pergo  (Montpelier),  OH  and 
Milepost  170+1280  feet  at  Warkarusa, 
IN,  in  Elkhart,  LaGrange,  Noble  and 
Steuben  Counties,  IN  and  Williams 
County,  OH.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  woyld  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mefgenovich, 
Secretary. 

|FR  Doc.  81-31180  Filed  lO-V-Sl:  »45  am) 
nUJNa  CODE  7D3S-01-M 


Finance  Applications  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 


Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

Hiis  decision.is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejectf  d. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requicfijnents  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  (tie  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-78509.  By  decision  of  October 
5, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MEL  JAR  VIS 
CONSTRUCTION  CO.,  INC.,  of  Salina, 
KS  of  Certificate  No.  MC-140241  (Sub- 
No.  55)  issued  to  ERNEST  McRAE. 
Trustee  in  bankruptcy,  DALKE 
TRANSPORT.  INC..  of  Moundridge.  KS 
authorizing:  Plastic  conduit,  plastic 
siding  and  plastic  molding:  from 
McPherson,  KS  to  points  in  Minnesota, 
Iowa.  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  New 
Mexico,  Colorado,  Wyoming.  Montana. 
Idaho,  Utah,  Texas,  Arizona,  Nevada, 


Washington,  Oregon,  and  California, 
and  from  Waco,  TX  to  points  in  Arizona, 
California.  Colorado,  Nevada, 
Oklahoma,  and  Kansas;  Plastic  pipe, 
plastic  tubing,  plastic  molding,  plastic 
valves,  plastic  fittings,  plastic  siding, 
plastic  compounds,  plastic  joint  sealer, 
plastic  bonding  cement,  and  plastic 
accessories  and  materials  used  in  the 
installation  of  such  products,  from 
Waco,  TX  to  points  in  New  Mexico; 
Plastic  conduit,  plastic  siding  and 
plastic  moldings,  from  Waco.  TX  to 
points  in  Oregon.  Washington.  Idaho, 
Montana.  Wyoming,  North  Dakota. 
South  Dakota.  Nebraska.  Minnesota. 
Iowa,  that  part  of  Utah  on  and  north  of  a 
line  beginning  at  the  Nevada-Utah  State 
line,  then  along  Utah  Hwy  56  to  junction 
U.S.  Hwy  91,  then  along  U.S.  Hwy  91  to 
junction  Utah  Hwy  20.  then  along  Utah 
Hwy  20  to  its  junction  with  U.S.  Hwy  89. 
then  along  U.S.  Hwy  89  to  junction  Utah 
Highway  4  then  along  Utah  Hwy  4  to 
junction  Interstate  Hwy  70.  then  along 
Interstate  Hwy  70  to  the  Colorado-Utah 
State  line.  Representative:  William  B. 
Barker.  P.O.  Box  1979,  Topeka,  KS  66601. 
This  amends  the  Federal  Register 
publication  of  April  17, 1980. 

MC-FC-79178.  By  decision  of  October 
14, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  J.  F.  PIERCE  & 
ASSOCIATES  of  Certificate  No.  MC- 
135900  issued  November  2, 1977  to  FRED 
L.  BENDER  AND  OLINE  BENDER,  d.b.a. 
F  &  O  TRUCKING,  authorizing  the 
transportation  oisuch  commodities  as 
are  dealt  in  by  surplus  and  discount 
stores,  from  the  facilities  of  World  Wide 
Distributor  Association,  Inc.,  at  Seattle. 
WA  to  Portland.  Salem,  Medford  and 
Milton-Freewater.  OR,  and  Moscow,  ID 
over  irregular  routes.  Representatives: 
James  F.  Pierce.  1518 11th  Drive.  S.E., 
Lake  Stevens.  WA  98258.  Not  a  carrier. 
No  T/A  sought. 

Corrected  Federal  Register 

MC-FC-79268.  By  decision  of 
September  23. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  DICK  JONES 
TRUCKING.  INC.  of  Permit  No.  MC- 
150552  (Sub-No.  1) '  issued  September  1, 
1978  to  RICHARD  B.  JONES  TRUCKING 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the 


'  On  July  13, 1981.  Review  Board  Number  3 
approved  the  tranifer  of  authority  in  No.  MC- 
lSa652F.  Before  publicatioa  the  pnftiet  requeited 
substitution  of  Certificate  No.  MC-150552  (Sub-No. 
l)x  in  lieu  of  Certificate  No.  MC-1505S2F  as  the 
authority  to  be  transferred. 
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United  States,  under  continuing 
contract(8)  with  Champlain  Valley 
International  Shippers  and  Receivers 
Association,  Inc.,  of  Swanton.  VT. 
Applicant's  representative  is:  Charles  H. 
Kenyon,  21  Merchants  Row.  P.O.  Box 
136,  Swanton,  VT  05480.* 

MC-FC-79317.  By  decision  of  October 
15, 1981,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Boeird  Number  3  approved 
the  transfer  to  R.CR.  INC.,  of  Yutan,  NE. 
of  Certificate  No.  MC-99667  {Sub-No.  2). 
issued  October  9, 1981.  to  TRI  VALLEY 
TRANSPORTATION,  INC.,  JOHN  A. 
WOLF,  trustee  in  bankruptcy,  of  Grand 
Island,  NE.  which  authorizes  the 
transportation  of  general  commodities 
(except  those  requiring  special 
equipment),  between  Ord,  NE,  and 
points  within  50  miles  of  Ord,  Omaha, 
and  Kimball,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  NE,  with  speciBed 
restrictions.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road, 
Omaha.  NE  68108. 

Notes.— TA  has  been  granted.  Transferee  is 
a  motor  common  carrier  under  ^10-149615. 

MC-PC-79347.  By  decision  of  October 
8, 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  VIP  EXCURSION,  INC.  of 
Trenton,  NJ  of  Permit  No.  MC-141553 
(Sub-No.  2)  issued  on  November  11, 1976 
to  LEO  SORIERO,  d.b.a.  BELLE 
COMPANY  of  Trenton,  NJ.  authorizing 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  by  motor 
vehicle  with  a  seating  capacity  of  no 
more  than  9  passengers,  excluding 
driver,  between  the  facilities  of 
Consolidated  Rail  Corporation,  at  or 
near  Morrisville,  PA,  and  the  rail 
faciUties  of  U.S.  Steel  Corporation  at  or 
near  Fairless  and  Bristol  PA,  on  the  one 
hand,  and,  on  the  other,  Trenton,  N]  and 
the  facilities  of  Consolidated  Rail 
Corporation  at  or  near  Bordentown  and 
Burlington,  N]  under  a  continuing 
contract,  or  contracts  with  Consolidated 
Rail  Corporation.  Representative:  Joseph 
L  Bocchini,  Jr.,  P.O.  Box  3152,  Trenton. 
NJ  08619.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79352.  By  decision  of  October 
8. 1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  NATIONAL  FREIGHT 
SYSTEM,  INC.  of  Certificate  No.  MC- 
24379  and  all  issued  sub-numbers 
thereunder,  issued  to  LONG 
TRANSPORTATION  COMPANY 


'This  notice  ia  being  republished  to  correct  the 
initial  notice  published  in  the  Federal  Register 
Document  27928  opening  on  page  47314  appearing  in 
issue  of  September  25. 1961. 


authorizing  the  transportation  of  general 
commodities  (usual  exceptions)  and 
specified  commodities  including  but  not 
limited  to  iron  and  steel  articles, 
furniture,  groceries,  automotive  engines, 
aliuninimi  alloy  gnots.  zinc  alloy  gnots. 
scrap  metals,  department  store 
merchandise,  motor  vehicles,  electronic 
equipment,  malt  beverages  and  drug  and 
toilet  preparations,  over  regular  and 
irregular  routes  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167. 

Note. — ^Transferee  is  a  non-cairier.  TA 
lease  is  not  sought 

MC-FC-79353  (republication),  by 
decision  of  October  13, 1981,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1132,  Review  Board 
No.  3  approved  the  transfer  to  LOVE'S 
TRUCKING,  INC.  of  Permit  No.  MC- 
107006  (Sub-No.  P15X),  Certificate  No. 
MC-107006  Sub-No.  IIF,  and  Sub-No. 
C15X  issued  to  THOMAS  KAPPEL,  INC 
authorizing  transportation  of  specified 
commodities  as  a  contract  carrier  in  the 
U.S.  and  as  a  conunon  carrier  between 
named  OH,  SC,  and  MO  cities  or 
counties,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 
Transferee  holds  authority  from  the 
Commission  in  No.  MC-151483. 
Application  for  temporary  authority  has 
been  filed.  Representative:  A.  Charles 
Tell,  Baker  &  Hostetler,  100  E.  Broad  St., 
Columbus.  OH  43215. 

Note. — ^This  publication  modifies  the  prior 
Federal  Register  publication  of  October  13. 
1981. 

MC-FC-79360.  By  decision  of  October 
1, 1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RICHARD  L.  BARGMANN. 
d.b.a.  J  &  R  TRUCKING  of  Bancroft.  NE, 
of  Permit  Nos.  MC-133531  and  MC- 
133531  (Sub  1)  issued  May  26. 1977.  and 
March  5. 1976.  respectively  to  Walthill 
Transportation  Co.  of  Walthill.  NE. 
authorizing  the  transportation,  over 
irregular  routes,  of  [l)[a)  farm 
machinery  (except  self-propelled 
equipment),  from  the  facilities  of 
Campbell  Manufacturing  Company.  Inc. 
and  Rawhide  Manufacturing  Company, 
at  or  near  Walthill,  NE,  to  points  in  the 
U.S.  (except  Alaska  and  Hawaii);  (b) 
materials  equipment  and  supplies  used 
in  the  manujfacture  of  farm  equipment 
(except  self-propelled  equipment),  in  the 
reverse  direction  (a)  above  under 
continuing  contract(s)  with  Campbell 
Manufacturing  Company,  Inc.  of 
Walthill,  NE  and  Rawhide 
Manufacturing  Company  at  or  near 
Walthill  NE;  and  (2){a)  sprayer  tanks. 


from  Sioux  Falls,  SD;  Itasca,  IL; 
Albertville,  AL;  and  Washington  Court 
House,  OH,  to  points  in  AR,  AZ,  CA, 
GA,  ID.  IL,  IN,  L\.  KS,  KY.  LA,  Ml,  MN. 
MT.  MS.  MO.  NE.  NY.  ND.  OH,  OK,  PA, 
SD.  TN.  TX.  WA.  and  WI;  and  (b) 
pumps,  from  Memphis.  TN  to  points  in 
AR.  AZ,  CA,  GA,  ID,  IL,  IN,  L\,  KS,  KY, 
LA,  MI,  MN.  MT.  MS,  MO,  NE,  NY,  ND, 
OH,  OK,  PA.  SD.  TN.  TX,  WA.  and  WI, 
under  a  continuing  contract(8)  with 
Campbell  Manufacturing  Company.  Inc. 
of  Walthill.  NE.  Applicant's 
representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincohi,  NE  68501.  (402)  475- 
6761.  TA  lease  is  not  sought.  lYansferee 
is  not  a  carrier. 

MC-FC-79369.  By  decision  of  October 
15, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  JOHN  H.  DONOVAN, 
and  individual,  of  Miami,  FL,  of 
Certificate  No.  MC-118095  issued  May 
24, 1961,  to  EDGAR  W.  FLIH»IN, 
individual,  d.b.a.  E.  W.  Flippin  Fruit  & 
Produce  authorizing  the  transportation 
of  Bananas,  from  Miami,  FL  to 
Louisville,  KY  and  Indianapolis  and 
Terre  Haute,  IN,  with  no  transportation  ^ 
for  compensation  on  return  except  as 
otherwise  authorized.  From  Tampa  FL, 
to  Indianapolis,  IN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Representative  is:  Edgar  W.  Flippin, 
8240  S  W  155  Terr.,  Miami,  FL  33157. 
Apphcation  of  TA  has  not  been  filed. 
Transferee  presenUy  holds  no  authority. 

MG^C-79371.  By  decision  of  October 
7, 1981,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
b-ansfer  to  CHAFEN  BODY  WORKS. 
INC.  of  Certificate  No.  MC-116174  (Sub- 
No.  2)  issued  to  CHAFEN  BODY 
WORKS.  PATSY  L  LAWSON. 
ADMINISTRATIX  authorizing  the 
transportation  of  wrecked,  damaged, 
disabled,  repossessed  or  abandoned 
motor  vehicles  and  trailers  and 
replacement  motor  vehicles  and  trailers 
(except  replacement  mobile  homes)  by 
use  of  wrecker  equipment  only,  between 
St.  Joseph  and  Faucett,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  Alaska  and  Hawaii). 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  P.O.  Box  258,  Liberty.  MO 
64068-0258. 

Note. — ^Transferee  is  a  non-carrier.  TA 
Lease  is  not  sought 

MC-FC-79374.  By  decision  of  10-2-81 
issued  under  49  U.S.C.  10931  or  10932 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  ti-ansfer  to  MERCURY  PARCEL  & 
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DRAYAGE  SERVICE  INC.  of 
Burlington.  CA  of  Ortiflcate  of 
Registration  No.  MC-121717  issued  to 
FREDERICK  T.  JEWETT.  d.b.a. 
MERCURY  PARCEL  &  DRAYAGE 
SERVICE.  INC..  of  San  Francisco,  CA, 
authorizing  general  commodities  (with 
exceptions],  between  points  on  or  within 
five  miles  of  (1)  U.S.  Hwy  101  between 
San  Rafael  and  San  Jose,  CA,  inclusive; 
(2)  California  Hwy  17  between  San 
Rafael  and  Los  Gates,  CA  inclusive, 
corresponding  to  Certificate  No.  81832 
issued  by  the  Public  Utilities 
Commission  of  California  Condition 
Receipt  by  the  Commission  of  the  State 
order  approving  transfer  of  the 
underlying  intrastate  rights.  Applicant's 
representative:  Raymond  A.  Greene,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79376.  By  decision  of  October 
13, 1981.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  M&G  FLEET  SERVICE. 
INC.  of  Baton  Rouge,  LA  of  certificate 
No.  MC-117439  and  MC-117439  (Sub- 
Nos.  2.  6,  7, 15. 17,  25.  26.  28.  31.  32,  33. 
40,  41,  48,  50,  51.  54.  55.  57.  59.  61.  2F.  65F. 
and  68F)  to  BULK  TRANSPORT,  INC.  of 
Baton  Rouge,  LA.  authorizing  the 
transportation  of  cement;  lime,  gypsum, 
gypsum  products,  building  materials 
(except  commodities  in  bulk):  dry  com 
products  and  dry  blends  of  com 
products:  drilling  mud:  salt;  fly  ash,  glue 
dust,  and  lignite;  dry  fertilizer;  liquid 
fertilizer;  and  dry  urea  throughout  the 
southern  United  States.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Transferee  is  a  non-carrier.  TA  is 
sought. 

MC-FC-79380.  By  decision  of  October 
13, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  GARY  HARDEN  doing 
business  as  HARDEN  TRUCKING  of 
Permit  No.  MC-147645  (Sub-No.  3F) 
issued  March  6, 1981  to  Doty  Trucking. 
Inc.  authorizing  the  transportation  of  bus 
parts,  between  points  in  the  United 
States  under  continuing  contract  with 
Eagle  International,  Inc.  of  Brownsville, 
TX.  Representative:  Stephen  Heimann. 
Esq..  415  Washington  Street,  P.O.  Box 
668.  Columbus,  IN  47201. 

Note. — Transferee  is  not  a  motor  carrier. 
No  application  for  temporary  lease  of  the 
operating  authority  has  been  filed. 

MG-FC-79383.  By  decision  of  October 
2, 1981.  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  WILLIAM  CURTIN.  dLb.a. 


CURTIN'S  EXPRESS  of  Certificate  of 
Registration  No.  MC-98247  (Sub-No.  1) 
issued  February  24, 1964,  to  ALFRED  M. 
CARROLL,  doing  business  as 
CARROLL'S  EXPRESS  authorizing  die 
transportation  oi general  commodities, 
between  a  point  in  Cambridge  and  a 
point  in  Dedham  beyond  Readville. 
passing  tlirougb  (1)  Vassar  Street  and 
Massachusetts  Ave.  in  Cambridge; 
Harvard  Bridge;  Boston  Proper. 
Columbia  Ave..  Washington  Street. 
Hyde  Park  Avenue.  Milton  Street  and 
Sprague  Street  in  Boston,  and 
approximately  Va  mile  on  Spraque  Street 
in  Dedham,  [2]  Vassar  Street,  Main 
Street  in  Cambridge;  West  Boston 
Bridge;  Boston  Proper;  Albany  Street, 
Hampton  Street.  Dedly  Street  and  Blue 
Hill  Avenue  in  Boston;  Blue  Hill  Avenue. 
Brush  Hill  Road  and  Milton  Street  in 
Milton,  Milton  Street  and  Sprague  Street 
in  Boston,  and  approximately  Vi  mile  on 
Sprague  Street  in  Dedham.  Applicant's 
representative  is:  William  Curtin.  116 
Mount  Vernon  Street.  Lawrence,  MA 
01843,  617-«a7-3314. 

Note. — ^Transferor's  wife  is  a  majority 
stockholder  and  president  of  a  multi-State 
carrier.  The  parties  advise  that  the  transferee 
has  no  financial  or  other  interest  in  the 
record  carrier  and  that  there  will  not  be  any 
operational  arrangements  between  die 
carriers.  No  further  information  is  given  with 
respect  to  facilities,  employees,  etc.,  of  the 
carriers,  or  to  the  ability  of  either  spouse  to 
influence  the  operations  of  the  two  carriers. 
Since  the  applicable  gross  revenues  of  the 
carriers  involved  appear  to  be  less  than  $2.0 
million,  no  application  under  49  U.S.C.  11343 
appears  required  The  transferees  advised, 
however,  that  should  such  applicatioQ  exist 
within  the  purview  of  49  U.S.C.  11343,  the 
validity  of  the  certificate  of  registration  being 
transferred  herein  would  be  in  jeopardy 
under  the  provisions  of  49  U.S.C.  10031. 

MC-FC-79385.  By  decision  of  October 
2, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  K-B  TRANSPORT,  INC.,  of 
Rochester,  NY  of  CerUficate  No.  MC- 
153320  (Sub-No.  IF)  issued  May  29. 1981, 
to  KI.F.F.N  BRITE  LABORATORIES. 
INC..  of  Rochester.  NY  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
stores  and  food  business  houses 
between  points  in  CT,  DE.  MA.  MD.  ME, 
MI.  NJ.  NH.  NY.  Oa  PA.  RL  VA,  VT. 
WV.  and  DC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  NY  north  of 
Sullivan.  Dutchess,  and  Ulster  Counties. 
Representative:  Herbert  M.  Canter  and 
Benjamin  D.  Levine.  305  Montgomery 
Street.  Syracuse.  NY  13202.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MC-FC-79388.  By  decision  of  October 
13, 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 


1132.  Review  Board  Number  3  approved 
the  transfer  to  MOTORWAYS  (1980) 
LIMITED  of  80  Eagle  Drive,  P.O.  Box 
738,  Winnipeg.  Manitoba,  Canada  R3C 
2L8  of  Certificate  No.  MC-109948  (and 
Sub-Nos.  1  and  2)  issued  to 
MOTORWAYS  (ONTARIO)  LIMITED  of 
1151  Martin  Grove  Road,  Rexdale, 
Ontario.  Canada  authorizing 
IRREGULAR  ROUTES:  Fresh  or  green 
grapes,  from  the  boundary  of  the  United 
States  and  Canada  at  Niagara  Falls  and 
Buffalo,  NY  to  North  East  PA.  and 
Westfield.  Brockton,  and  Silver  Creek. 
NY;  and  Empty  containers  and  bracing 
materials  for  fresh  or  green  grapes,  from 
the  above-specified  destination  points  to 
the  above-specified  origin  points.  Grope 
juice,  in  containers,  from  North  East  PA. 
Westfield,  Brockton  and  Silver  Creek. 
NY.  to  the  boundary  of  the  United  States 
and  Canada  at  Niagara  Falls  and 
Buffalo.  NY;  and  Empty  containers  for 
grape  juice,  from  the  immediately 
above-specified  destination  points  to  the 
immediately  above-specified  origin 
points.  General  commodities,  except 
articles  of  unusual  value,  Qasses  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
the  port  of  entry  at  the  United  States- 
Canada  Boundary  line  at  or  near  Sault 
Ste.  Marie.  ML  and  Sault  Ste.  Marie,  MI. 
Frozen  vegetables,  from  Buffalo, 
Waterport,  and  LeRoy,  NY  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line,  at  or  near  Buffalo,  NY 
and  to  the  port  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
the  town  of  Lewiston,  Niagara  County, 
NY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Meats,  meat 
products,  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  fit)m  the  United  States-Canada 
Boundary  line,  at  Buffalo  and  Niagara 
Falls,  NY,  and  from  the  port  of  entry  on 
the  United  States-Canada  Boundary  line 
at  the  town  of  Lewiston,  Niagara 
County,  NY  to  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Port  Ontario.  NY  and  extending  along 
New  York  Highway  13  to  Vienna,  NY 
then  along  New  York  Highway  49  to 
Utica,  NY  then  along  New  York 
Highway  8  to  Deposit.  NY  then  along 
New  York  Highway  17  to  junction  U.S. 
Highway  11,  and  then  along  U.S. 
Highway  11  to  the  New  York- 
Pennsylvania  State  line,  that  part  of 
Permsylvania  on,  west  tuid  north  of  a 
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line  beginning  at  the  Pennsylvania-New 
York  State  line,  near  Tuna,  PA,  and 
extending  along  U.S.  Highway  219 
through  Bradford,  PA.  to  Ebenburg,  PA, 
and  then  along  U.S  Highway  22  through 
Pittsburgh,  PA,  to  the  Pennsylvania- 
West  Virginia  State  Hne,  and  that  part  of 
Ohio  on,  north,  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  Hne,  near  Steubenville,  OH,  and 
extending  along  U.S.  Highway  22  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  22),  near  East 
Cadiz,  OH  then  along  unnumbered 
highway  to  Cadiz,  OH,  then  along  U.S. 
Highway  58  to  Lorain,  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
points  in  Buffalo,  NY;  between  Buffalo, 
NY,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  boundary  of  the 
United  States  and  Canada  at  Buffalo 
and  Niagara  Falls,  NY;  between  Buffalo, 
NY,  and  the  port  of  entry  on  the  United 
States-Canada  Boundary  Une  at  the 
town  of  Lewiston,  Niagara  County,  NY. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 

MC-FC-79391.  By  decision  of  October 
7, 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  AMERICAN  WAY  COACH. 
INC.  of  Berlin,  NJ  of  Certificate  No.  MC- 
127669  Sub-No.  2  issued  on  4/25/68  to 
CHERRY  HILL  TRANSIT  OF  BERLIN. 
NJ  authorizing  passengers  and  their 
baggage  in  the  same  vehicles  with 
passengers,  between  Cherry  Hill  Mall, 
Cherry  Hill,  NJ  and  Philadelphia,  PA, 
serving  all  intermediate  points:  from 
Cherry  Hill  over  Haddonfield  Road  to 
junction  New  jersey  Highway  73,  thence 
over  New  Jersey  Highway  73  to  Tacony- ' 
Palmyra  Bridge,  thence  across  Tacony- 
Palmyra  Bridge  to  PJiiladelphia,  and 
return  over  the  same  route. 
Representative:  Ronald  I.  Shapss  450 
Seventh  Ave,  New  York,  NY  10123.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79393.  By  decision  of  October 
8, 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  M.  B.  TRANSPORTS,  INC.  of 
Levelland,  TX  of  Certificate  No.  MC- 
145786  Sub-No.  2  issued  on  1/6/81  to  ]. 
M.  NATION  TRUCKING,  INC.  of 


Pampa,  TX  transporting  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproducts,  restricted  to  the 
transportation  of  shipments  weighing 
5,000  pounds  or  less,  in  hot  shot  service, 
between  named  points  in  TX,  on  the  one 
hand,  and,  oh  the  other,  named  points  in 
OK,  NM,  KS,  LA,  WY,  UT,  CO,  ND. 
restricted  against  traffic  originating  at 
the  port  facilities  of  St.  Mary. 
Terrebonne,  Jefferson,  St.  Bernard  and 
St.  Charles  Parishes,  LA.  Representative: 
Robert  K.  Frisch,  2711  Valley  View  Lane, 
Suite  101,  Dallas,  TX  73254.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79394.  By  decision  of  10-5-81, 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CHARLES  U.  MEHRING, 
d.b.a.  C.  U.  MEHRING,  of  Kenmar.  MD. 
of  Certificates  No.  MC-95743  Subsr2,  25, 
and  26,  issued  to  William  F.  Mehring  & 
Sons,  Inc.,  of  Keymar,  MD  authorizing 
named  commodities  including  feeds, 
lime,  stone,  fertilizer,  solid  fuels,  and 
sand,  from  and  to  named  points  in  MD, 
PA,  VA,  WV,  DE,  DC.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown,  MD  21740.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79396.  By  decision  of  October 
13, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  ti-ansfer  to  V.I.P  DELIVERY 
SYSTEMS,  INC.  of  1034  Clark  Avenue, 
St.  Louis,  MO  63102  of  Permit  No.  MC- 
140720  (Sub-No.  2)  issued  FORD 
PARCEL  SERVICE,  INC.  of  1034  Clark 
Avenue,  St.  Louis,  MO  63102  authorizing 
such  merchandise  as  is  dealt  in  by  retaU 
department  stores,  between  St.  Louis, 
MO,  points  in  St.  Louis  Coimty,  MO,  and 
points  in  St.  Clair,  Madison,  and  Monroe 
Counties,  IL  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s),  with 
Sears,  Roebuck  &  Company.  Review 
Board  No.  3  also  authorized  the  transfer 
of  Certificate  No.  MC-140720  (Sub-No.  3) 
authorizing:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregidar  routes, 
fransporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Missouri  and  Illinois. 
Representative:  B.  W.  La  Tourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79398.  By  decision  of  October 
13, 1981,  issued  under  49  U.S.C.  10928 


and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  ti'ansfer  to  DOUG'S  GLASS  SHOP, 
INC.  of  95  Soutii  Saw  Mill  River  Road, 
Ebnsford,  NY  10523  of  Certificate  No. 
MC-140801  issued  to  KLEIN'S  TOWING 
SEVICE,  INC.  of  95  Halstead  Avenue, 
Harrison,  NY  10528  authorizing:  Motor 
vehicles  and  dollies  (except  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  by  the  use  of 
wrecker  equipment  only,  between  points 
in  CT,  NJ,  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  ME,  MD, 
MA.  NH,  NJ,  NY.  PA.  Rl.  VT,  VA,  WV. 
and  DC.  Representative:  Roy  A.  Jacobs, 
550  Mamoroneck  Avenue,  Harrison.  NY 
10528.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79401.  By  decision  of  October 
14, 1981.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
die  fransfer  to  JOHN  L  NOVAK,  d.b.a. 
SAFEWAY  MOTOR  FREIGHT 
COMPANY,  of  McDonald.  OH,  of  Permit 
Nos.  MC-92550,  and  MC-92550  (Sub-No. 
8]  issued  March  7, 1951  and  June  2, 1976 
respectively  to  J.  G.  STROCK,  d.b.a. 
SAFEWAY  MOTOR  FREIGHT 
COMPANY  authorizing  the 
transportation  by  irregular  routes  of  (1) 
in  MC-92550.  Iron  and  steel  rivets  from 
Girard.  OH  to  Defroit  and  Lansing,  MI; 
Ashland,  KY;  and  Parkersburg.  WV. 
Steel  Wire  from  New  Brighton,  PA'  to 
Girard,  OH;  and  (2)  in  MC-92550  (Sub- 
No.  8),  iron  and  steel  rods  from 
Cleveland  and  Yoimgstown,  OH  to  New 
Brighton,  PA;  imder  continuing 
contract(s)  with  Brainard  Rivet  Co.  of 
Girard,  OH.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Road. 
Suite  100.  Columbus.  OH  43221. 

Note. — ^Although  authority  is  sought  to 
transfer  the  pending  permit  in  Sub-No.  9.  such 
pending  permit  is  not  susceptible  to  transfer. 
Transferee  may  seek  substitution  into  that 
proceeding,  if  it  wishes. 

Transferee  is  not  a  carrier.  TA  is  not 
sought. 

MC-FC-79404.  By  decision  of  October 
15. 1981  issued  under  49  U.S.C.  10928 
and  the  fransfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  fransfer  to  MEYERS  MOVING  & 
STORAGE,  INC..  443  E.  South  St.. 
Sturgis,  MI  49091  of  Certificate  No.  MC- 
2937  (Sub-No.  1)  issued  to  CLARENCE  L 
KINNEY.  d.b.a.  KINNEY  TRUCK  LINE, 
1204  No.  Main  St.,  Three  Rivers,  MI 
49093  authoindng  household  goods  as 
defined  by  the  Commission,  between 
points  in  Kalamazoo  and  Saint  Joseph 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  Beloit,  WI,  points  in  OH  and 
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points  in  that  part  of  IL  and  IN  on  and 
north  of  U.S.  Hwy  36. 

Note< — Although  the  application  form 
indicates  that  the  entire  operating  authority 
under  transferor's  certificate  No.  MC-2937.  is 
being  transferred,  the  underlying  agreement 
involves  only  No.  MC-2937  (Sub-No.  1). 
Representative:  None.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79405.  By  decision  of  October 
14, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  INDr\TDUAL 
TRANSPORTS.  INC..  of  Patriot,  IN.  of 
Certificate  No.  MC-147136  (Sub-Nos.  2. 
5.  and  6)  and  Permit  No.  MC-145965 
(Sub-No.  1)  issued  to  TOMORROW 
TRANSPORTS,  INC..  of  Erlanger,  KY 
authorizing:  Plastic  film  and  sleeting, 
general  commodities,  overhead  garage 
doors  and  accessories,  valves,  from  and 
to  named  points  in  KY,  CA.  SC,  TX,  AZ, 
OH.  FL,  GA,  NM,  OR,  WA;  and  paper, 
fiberboard,  paperboard,  pulpboard 
containers,  and  materials,  and  supplies, 
from  and  to  points  in  NY.  TX,  AZ.  CA. 
IL.  VA.  under  contract  with  F.  N.  Burt 
Co.,  Inc.  Representative:  Jerry  B. 
Sellman,  50  W.  Broad  Street,  Suite  1815. 
Columbus.  OH  43215.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-^C-79406.  By  decision  of  October 
13, 1981.  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  DAVID  L  GIENCKE.  of 
Waukesha.  Wl.  of  Permit  No.  MC- 
141693  (Sub-Nos.  1  and  2)  issued  to 
GREGORY  LEE  JENCEN.  d.b.a. 
AGRARIAN  WAY  OF  WISCONSIN,  of 
Dousman,  WI,  authorizing  the 
transportation,  as  a  contract  carrier,  as 
summarized  below:  (Sub-No.  1) 
Fertilizers  and  agricultural  chemicals 
and  supplies  used  in  the  manufactiu^ 
and  distribution  thereof,  between 
specified  points  in  IL,  IN.  lA,  and  MN, 
and  WL  under  continuing  contracts  with 
Farm  Better  Service,  Inc.,  and  (Sub-No. 
2)  steel  buildings,  grain  bins,  grain 
drying  equipment,  and  grain  and  feed 
handling  equipment,  from  points  in  IL. 
lA.  and  NE,  to  points  in  WI.  under 
continuing  contracts  with  Materials 
Handling  Equipment.  Inc. 
Representative:  None. 

Note.! — Transferee  does  not  hold  any 
authority  frdm  this  Commission. 

MC-FC-79408.  By  decision  of  October 
14. 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  JEFFERSON 
PUBLIC  TRANSPORTATION  BENEFIT 
AUTHORITY,  d.b.a.  JEFFERSON 
TRANSIT  AUTHORITY,  of  Port 
Townsend,  WA,  of  Certificate  of 


Registration  No.  MC-9g039  (Sub-No.  1) 
issued  to  SANDRA  M.  STEVENS.  d.b.a. 
STEVENS  STAGE  UNES.  of  Port 
Townsend,  WA.  authorizing  passenger 
and  express  service,  between  Port 
Townsend  and  Center,  WA;  between 
Port  Townsepd  and  Shine,  WA, 
corresponding  to  Certificate  No.  501 
transferred  and  reissued  February  22, 
1973.  by  Washington  Utilities  and 
Transportion  Commission.  Condition: 
Proof  of  transfer  to  transferee  of  the 
underlying  intrastate  rights  must  be 
furnished  to  the  Commission. 
Representative:  Peter  Badame,  P.O.  Box 
908,  Port  Townsend,  WA  98368.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc  81-311*7  Filed  10-Z7-n;  »M  ami 
BiaiNO  COOC  7035-01-11 


[Permanent  Authority  Decisions  Voiume 
No.  187] 

Motor  Carriers;  Restriction  Removals; 
DecisioivNotice 

Decided:  October  21, 1981. 

The  following  restriction  removal 
applications  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicants  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested-removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  conunon  and  contract 
carriers. 


By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L  Metgeoovicfa. 
Secretary. 

MC  41406  (Sub-177)X.  filed  July  10. 
1981  previously  noticed  in  the  Federal 
Re^ster  of  September  17, 1981. 
republished  as  corrected  in  this  issue. 
Applicant-  ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  8400  West  Lake  Drive, 
Merrillville,  IN  46410.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001-4594,  (202)  628- 
9243.  Applicant  seeks  to  remove 
restrictions  from  numerous  subs  in 
Docket  No.  MC-41406.  The  purpose  of 
this  republication  is  to  give  notice  of  a 
territorial  expansion  which  was  omitted 
in  the  initial  publication,  and  to  correct 
notice  of  another  territorial  expansion. 
In  Sub-Nos.  47,  52M1F  and  53G, 
applicant  seeks  to  broaden  points  in 
Kentucky  within  5  miles  of  the  Ohio 
River,  to  points  in  Boyd,  Greenup,  Lewis, 
.  Mason.  Bracken,  Campbell,  Kenton. 
Boone,  Gallatin,  Trimble,  Oldham, 
Jefferson,  Bullitt,  Meade,  Breckenridge, 
Hancock,  Daviess,  Anderson,  Union, 
Crittenden.  Livingston.  McCracken  and 
Broward  Counties.  KY;  and  in  Sub-No. 
148F,  apphcant  seeks  to  replace 
Houston.  TX  with  points  in  Harris. 
Brazoria,  Galveston,  Chambers,  Liberty, 
San  Jacinton,  Ft.  Bend,  Montgomery,  and 
Waller  Counties,  TX. 

MC  87689  (Sub-19)X,  filed  October  6, 
1981.  Applicant:  INTER-CITY  TRUCK 
LINES  (CANADA).  INC.,  P.O.  Box  900, 
Toronto,  Ontario,  CN  M8Z  2R3. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  In  lead  and  Subs  4,  6, 
9. 10, 11, 13, 15F,  and  16F:  (A)  broaden 
commodity  descriptions  (1)  irom 
"general  commodities  (with  usual 
exeptions)"  to  "general  commodities 
(except  Classes  A  and  B  explosives)": 
(2)  from  bronze  wire  to  "metal 
products",  (3)  from  air-conditioning 
equipment  to  "Metal  products, 
machinery,  and  electrical  equipment": 
(B)  remove  "originating  at  or  destined  to 
points  in  Canada"  in  lead  and  Subs  9. 
11,  and  15F;  (C)  authorize  service  at  all 
intermediate  points  on  regular  routes  in 
Lead  and  Sub  6,  and  13,  and  convert  off- 
route  points  to  countywide  (1)  Lead,  Fort 
Niagara,  to  Niagara  County,  NY  (2)  Sub 
9,  Willow  Run  Airport  near  Ypsilanti,  to 
Washtenaw  County,  ML  (3)  Sub  10, 
facilities  at  Romeo,  to  Macomb  Cpunty. 
MI;  and  (4)  Sub  16F,  Ashwood,  Barre 
Center,  Clarendon,  Eagle  Harbor,  East 
Shelby,  Hulberton,  Kenyonville.  Kent, 
Knowlesville.  Lyndonville.  Millville, 
Waterport  and  Yates,  to  Orleans 
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County,  NY;  Barker,  McNalU,  and 
Royalton,  to  Niagara  County,  NY; 
Adams  Basin,  Hamlin,  and  Elmgrove, 
NY,  to  Monroe  County,  NY;  and 
Getzville,  NY,  to  Erie  County,  NY;  (D) 
expand  (1)  Lead,  Niagara  Falls,  to 
Niagara  County,  NY;  Buffalo,  to  Erie  and 
Niagara  Counties,  NY;  and  Detroit,  Ml, 
and  points  in  MI  within  8  miles  thereof 
to  Macomb,  Monroe,  Oakland, 
Washtenaw,  and  Wayne  Counties,  MI; 
(2)  Sub  4,  Buffalo,  to  Erie  and  Niagara 
Counties.  NY;  and  Sub  11,  Port  Huron,  to 
St  Clair  County,  MI;  (E)  substitute  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  eind 
Canada  located  in  NY  for  ports  of  entry 
in  Niagara  Falls  and  Buffalo,  NY,  in  lead 
and  Sub  4;  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  MI 
for  Port  Huron,  MI,  port  of  entry  in  Sub 
11;  (F)  remove  ex-air  restriction  in  Sub  9, 
and  those  limiting  operations  performed 
under  Sub  11  to  the  transportation  of 
shipments  interchanged  with  other 
carriers;  and  (G)  authorize  radial 
operations  in  place  of  one-way  Sub  16F. 

MC  105566  (Sub-252)X,  filed  October 
8, 1981.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overiook 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  Sub  173F:  Broaden  (1) 
chemicals  (except  in  bulk)  to  "chemicals 
and  related  products",  (2)  replace  one- 
way authority  with  radial  authority,  (3) 
broaden  to  city-wide  and  county-wide 
authority:  Los  Angeles,  CA  (facihties  at 
Los  Angeles,  CA);  Tampa,  FT,  (facilities 
at  Tampa);  Atlanta,  GA  (facilities  at 
Atlanta);  Cleveland,  OH  (for  facilities  at 
Cleveland);  Portland,  OR  (facilities  at 
Portland);  Los  Angeles  County,  CA 
(facilities  at  City  of  Industry);  Santa 
Rosa  County,  FL  (facilities  at  Pace); 
Marshall  County,  KY  (facilities  at 
Calvert  City,  KY);  Iberville  Parrish,  LA 
(facilities  at  Saint  Gabriel,  LA);  Cecil 
County,  MD  (facilities  at  Elkton,  MO); 
Somerset  County,  N]  (facilities  at 
Findeme,  NJ);  Middlesex  County,  NJ 
(facilities  at  Middlesex  and  South 
Brunswick,  NJ);  Gloucester  County,  NJ 
(facilities  at  Paulsboro,  NJ)  and  Harris 
County,  TX  (facilities  at  Pasadena.  TX) 
and  (4)  remove  the  Chicago,  IL 
exception. 

MC  116280  (Sub-30)X.  filed  October  7, 
1981.  Applicant:  W.  C.  McQUAIDE, 
INC.,  153  Macridge  Ave..  Johnston,  PA 
15904.  Representative:  Robert  E. 
McFarland.  2855  Coolidge,  Ste.  201A, 
Troy,  MI  48084.  Lead  and  Subs  4,  6,  7, 10, 
11, 13,  20F  and  24F:  (A)  Broaden  from  (1) 
iron  and  steel,  and  iron  and  steel 
articles  to  "metal  products  and 


machinery",  lead;  (2)  radiators  and 
radiator  parts  to  "transporation 
equipment,"  from  boilers  and  boiler 
parts  to  "machinery,"  Sub  6;  (3)  yam  to 
"textile  mill  products".  Sub  7;  (4) 
wearing  apparel  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  wearing  apparel".  Sub  11;  and,  (5) 
paper,  carbon  paper,  tickets,  automatic 
register  paper,  and  paper  forms  to  "pulp, 
paper  and  related  products,  and  printed 
matter".  Sub  13;  (B)  remove  (1)  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives.  Subs  4, 10  and  24F;  (2)  "size 
or  weight"  and/or  "interchange" 
restrictions,  lead  and  Sub  20F;  (3) 
restrictions  prohibiting  or  limiting 
service  to  the  transportation  of 
shipments  (a)  having  a  prior, 
subsequent  or  immediately  prior 
movement  by  air  or  rail.  Subs  4,  7, 10 
and  20F;  (b)  to  a  speciHed  point  Sub  10; 
and  (c)  moving  from,  to,  or  between 
warehouses,  and  wholesale,  retail,  or 
chain  outlets  of  grocery  and  food 
business  houses.  Sub  6;  (C)  Broaden  to 
county-wdde  or  city-wide  authority:  (1) 
Johnstown,  PA  and  points  within  10 
miles  thereof — Somerset,  Cambria, 
Westmoreland,  and  Indiana  Counties, 
PA;  Townwanda,  NY— Erie  County,  NY; 
Battle  Creek,  Bay  City,  Caro,  Chariotle, 
Dearborn,  Durand,  Flint  Grand  Rapids, 
Holly,  Kalamazoo,  Lansing,  Midland, 
Monroe.  Mt.  Pleasnat,  Port  Huron, 
Saginaw  and  Ypsilanti,  MI — Calhoun, 
Bay,  Tuscola,  Eaton,  Wayne, 
Shiawassee,  Genesee,  Kent  Oakland, 
Kalamazoo,  Ingham,  Clinton,  Midland, 
Monroe,  Isabella,  St.  Clair,  Saginaw  and 
Washtenaw  Counties,.  MI,  lead;  (2) 
specifitd  airport — Allegheny  County, 
PA,  Sub  4;  (3)  Johnstown,  PA— Cambria, 
Somerset  Indiana  and  Westmoreland 
Counties,  PA;  Trenton,  NY — ^Mercer 
County,  NJ;  and  New  Castle,  PA — 
Lawrence  County.  PA,  Sub  6;  (4) 
specified  airport — Philadelphia,  PA;  and 
Duncansville,  PA — Blair  County,  PA, 
Sub  7;  (5)  Johnstown,  PA — Cambria, 
Somerset  Indiana  and  Westmoreland 
Counties,  PA,  Sub  10;  and  (6)  Sidman. 
PA— Cambria  County,  PA,  Sub  13;  and. 
(D)  Broaden  to  radial  authority,  lead  and 
Subs  6,  7. 10, 11,  and  13. 

MC  120866  (Sub-7)X,  filed  October  14, 
1981.  Applicant:  THE  TIMLAPH  CORP. 
OF  VIRGINL\.  P.O.  Box  34159; 
Richmond,  VA  23234.  Representative: 
Stanley  E.  McCormick.  Suite  1301. 1600 
Wilson  Boulevard;  Arlington.  VA  22209. 
Subs  2,  3,  and  6:  Broaden  petroleum  and 
petroleum  products  and  liquid  com 
products,  in  bulk,  in  tank  vehicles  to 
"commodities  in  bulk";  replace  one-way 
authority  with  radial  authority;  (Sub  2) 
replace  facilities  in  Halifax  County,  NC 


with  Halifax  County  and  facilities  at 
Yorktown  with  York  County,  VA;  (Sub 
3)  facihties  at  Wilmington  with  New 
Hanover  County,  NC,  and  expand 
Elkton,  Dublin,  Orange  and  Brookneal  to 
Rockingham,  Pulaski,  Orange,  and 
Campbell  Counties,  VA,  respectively; 
(all  Subs)  ehminate  "in  tank  vehicles." 

MC  123872  (Sub-130)X.  filed  October 
9. 1981.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory,  NC 
28603.  Representative:  Timothy  C. 
Miller,  Suite  301, 1307  Dolley  Madison, 
McLean,  VA  22101.  Sub  126X 
(underlying  authority  in  Sub  119F): 
Broaden  tape  to  "pulp,  paper,  and 
related  products." 

MC  136123  (Sub-30)X.  filed  September 
25. 1981.  Applicant;  MD  TRANSPORT 
SYSTEMS.  INC  P.O.  Box  1058. 
Pabnetto.  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  above).  Sub- 
No.  8:  broaden  Irving  and  Saginaw.  TX, 
to  Dallas  and  Tarrant  Counties,  TX. 

MC  143857  (Sub-2)X,  filed  October  13, 
1981.  Applicant:  VAN  DE  HOGEN 
CARTAGE,  LIMITED,  2590  Dougall 
Avenue,  Windsor,  Ontario,  Canada  N8X 
1T7.  Representative:  William  J.  Hirsch, 
43  Court  St.,  Buffalo,  NY  14202.  Sub-No. 
IF:  Broaden  sand  and  lumber  and 
lumber  products,  to  "ores  and  minerals, 
clay,  concrete,  glass,  or  stone  products, 
and  lumber  and  wood  products." 

MC  149193  (Sub-ipC  filed  July  17. 
1981,  previously  noticed  in  the  Federal 
Register  on  July  31, 1981,  republished  as 
follows:.  Applicant:  AUBRY 
TRANSPORTATION,  INC.,  P.O.  Bt)x 
216,  Yorkshire,  NY  14173. 
Representative:  Wilham  J.  Hirsch,  P.C.. 
1125  Convention  Tower,  43  Court  Street 
Buffalo.  NY  14202.  Sub-No.  1:  Broaden 
Buffalo,  NY  to  Erie  and  Niagara 
Counties  NY.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

MC  150170  (Sub-4)X,  filed  October  7. 
1981.  Applicant:  METRO  SALES  COPR., 
P.O.  Box  1861,  Sanford.  FL  32771. 
Representative:  John  P.  Dodge,  Suite  301, 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  MG-139108  (Subs.  1,  3,  4,  and  5F) 
permits  and  MC-150170  (Subs  IF  and 
2F)  certificates  (1)  broaden  commodity 
descriptions  (a)  from  such  merchandise 
as  is  dealt  in  by  wholescile,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses,  soy 
products,  paste  products,  flower 
products  (correctly:  flour  products),  and 
dairy  based  products,  and  materials, 
ingredients,  equipment  and  supplies 
used  in  development,  manufacture, 
distribution  of  same  (except 
commodities  in  bulk)  to,  "Such 
commodities  as  are  dealt  in  by 
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wholesale,  retail,  or  chain  food  or 
grocery  businesses  and  agricultural  feed 
businesses,  and  food  and  related 
products",  in  MC-150170  (Sub-No.  IF); 
(b)  from  steel  ofHce  furniture  and 
equipment  to  "furniture  and  fixtures"  in 
MC-139108  (Subs  1  and  3);  (c)  from  tires 
and  tubes  to  "rubber  and  plastic 
products"  in  MC-139108  (Subs  4  and  5F); 
(2]  broaden  territory  in  aU  permits  to 
"between  points  in  the  United  States 
under  contract(9]  with  named  shippers; 
and  (3}  remove  restrictions  against 
commodities  in  bulk  from  both 
certificates. 

|FR  Doc.  81-3118S  Filed  10-27-81:  8:45  am) 
BILUNG  CODE  7035-01-M 


Long-and-Stiort-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

October  22, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  November  12, 1981. 

FSA  No.  43940.  Southwestern  Freight 
Bureau,  Agent  (No.  B-140)  reduced  rates 
on  RooHng  and  Building  materials,  from 
points  in  Southwestern  Territory  to 
points  in  Southern  Territory,  in 
Supplement  71  to  its  Tariff  ICC  SWFB 
4693,  effective  November  12, 1981. 
Grounds  for  relief — Increased  Revenues 
to  offset  operating  expenses. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-31177  Filed  10-27-81;  a'4S  lin| 
nUlNQ  CODE  703S-«1-M 


[Pennan«fit  Authority  Decisions  Vdums 
No.OPY-2-201] 

Motor  Carriers  Permanent  Authority; 
Decision-Notice 

Decided:  October  20, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain- in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members,  Parker.  C3iandler  and  Fortier. 
Agatha  L.  Margooovlcfa, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregnlar 
routes,  unless  noted  otherwise.  Applications 
for  motw  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC 153302  (Sub-2).  filed  October  5. 
1981.  Applicant:  M.  E.  HALL  d.b.a. 
HALL  TRUCKING  COMPANY.  88  West 
Middle  St.,  Montevallo,  AL  37155. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064,  615-790-2510. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  ge/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munition), 
between  points  in  the  U.S. 

MC  158622,  filed  October  5, 1981. 
Applicant:  LEONARD  N.  CRUSE  d.b.a. 
LEONARD  CRUSE  TRUCKING.  4403 
Stone  St.,  Billings.  MT  59101. 
Representative:  Leonard  N.  Cruse  (same 
address  as  applicant).  406-259-5321. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  driigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158672.  filed  October  6. 1981. 
Applicant:  VIRGIL  L  MILLER.  4700  So. 
5th,  Space  45,  Pocatello,  ID  83201. 
Representative:  Timorthy  R.  Stivers, 
P.O.  Box  1578.  Boise.  ID  83701,  (208)  233- 
4246.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158713,  filed  October  8, 1981. 
Applicant:  JOHN  E.  HUTCHINS  d.b.a. 
PRODUCE  SUPPLY  EXPRESS,  804  W. 
25th,  Spokane.  WA  99203. 
Representative:  )ohn  R  Hutchins  (same 
address  as  applicant).  (509)  747-1483. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

fFR  Doc.  ei-311M  Filed  10-27-81:  aW  ami 
B4LUNa  CODE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decislon-Notic* 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  110a251.  Special 
Rule  251  was  published  in  the  Federal 
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Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  fix)m 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  vdlling,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regiilations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant        ^ 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  exent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Agatlia  L.  Mergeoovicb, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-2-199 

Decided:  October  16. 1981. 

MC 113362  (Sub-421).  filed  October  7, 
1981.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  301  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429.  Austin,  MN  55912  (507)  443- 
3427.  Transporting  (1)  pulp,  paper  and 
related  products,  printed  matter,  food 
and  related  products,  chemicals, 
petroleum  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  and  automotive 
service  centers,  between  points  in  AZ, 
CA.  CO,  ID.  MT.  NV.  NM.  OR,  UR,  WA. 
and  WY,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX; 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX. 

MC  115523  (Sub-206F).  fiJed  October  1. 
1981.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  N.  Beck  St.,  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  applicant). 
Transporting  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products,  between  points  in 
the  U.S. 

MC  125522  (Sub-13).  filed  October  5. 
1981.  Applicant:  SUNBURY 
TRANSPORT  LIMITED.  P.O.  Box  3217, 
Station  B,  Fredericton,  New  Brunswick, 
Canada  E3A  5G9.  Representative:  Fritz 
R.  Kahn,  Suite  1100, 1660  L  St.  NW, 
Washington,  DC  20036,  202-452-7400. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  ME,  VT, 
NH.  MA,  RI,  NY,  CT,  NJ,  PA.  ND,  DE, 
WV,  VA,  NC,  SC,  GA.  FU  AL,  MS,  LA, 
TN,  KY,  OH,  IN,  m  WI,  MI,  and  DC. 

MC  129453  (Sub-2),  filed  October  6, 
1981.  Applicant:  STARCK  VAN  LINES 
OF  COLUMBUS,  INC.,  3901  Grove  Port 
Rd.,  Columbus,  OH  43207. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036,  202-785-0024. 
Transporting  household  goods  (1) 
between  points  in  AL,  CT,  DE,  FL,  GA, 
IL.  IN,  KY.  ME,  MD.  MA.  MI,  MS.  NH, 


NJ.  NY.  NC.  OH,  PA,  RI.  SC,  TN,  VT, 
VA,  WV,  WI,  and  DC,  and  (2)  between 
points  in  AL  CT,  DE,  FL,  GA,  IL,  IN,  KY, 
ME.  MD,  MA,  MI,  MS,  NH,  NJ,  NY,  NC. 
OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV.  WI. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CO.  CT,  DE,  FL, 
GA.  IL.  IN,  L\,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  NO,  NE,  NH,  NJ,  NY. 
NC.  OH,  OK,  PA,  RI,  SC,  TN,  TX,  VT. 
VA,  WV.  WI.  WY.  and  DC.  CondiHon: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  a^idavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s]  for  comnton  control  to 
Team  2,  Room  2379. 

MC  145113  (Sub-3F),  filed  October  6. 
1981.  Applicant:  PLANTATION  FOOD& 
INC.,  P.O.  Box  887,  Waco,  TX  76703. 
Representative:  Nelson  M.  "Mike" 
Davidson,  Jr.,  P.O.  Box  1148,  Austin,  TX 
78767  (817)  799-6211.  Transporting  (1) 
cartons,  paperboard,  display  racks  and 
stands,  plastic  film,  plastic  sheeting, 
partitions,  signs,  and  machinery, 
between  points  in  the  U.S.  under 
continuing  contracts(8)  with  Mead 
Packaging,  of  Atlanta,  GA.  (2)  Christmas 
tree  light  strings,  Christmas  ornaments, 
and  boxes,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  New 
York  Merchandise  Company,  of  New 
York,  NY.  (3)  Strapping,  staples,  and 
sticking  wire,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Delta  Strapping  Corporation,  of 
Longview,  TX. 

MC  146853  (Sub-10),  filed  October  5. 
1981.  Applicant:  FRANK  F.  SLOAN 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Rte.  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
515-244-2329.  Transporting  perro/euin 
oil.  between  Denver,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in 
Douglas  County,  NE,  and  points  in  ND, 
SD,  and  WY. 

MC  147642  {Sub-2),  filed  October  6, 
1981.  Applicant:  TRANSPORT 
LEASING,  INC.,  P.O.  Box  1904.  Ft. 
Smith.  AR  72901.  Representative: 
Charles  H.  Schmidly,  P.O.  Box  1787,  FL 
Smith.  AR  72901  (50J)  785-2943. 
Transport  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  points  in  Sebastian 
and  Crawford  Counties,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  OK. 
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MC  153282  (Sub-2),  filed  October  2. 
1981.  Applicant:  FINLEY  TANK 
TRUCKING.  INC..  Rt.  #1,  Box  1190. 
Parma.  ID  83660.  Representative:  Jack 
Finley  (same  address  as  applicant)  208- 
722-5535.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  ID.  WA.  OR.  NV.  UT.  MT.  and 
WY. 

MC  153613  (Sub-l),  filed  September 
25. 1981.  Applicant:  LELAND  V.  ROPER 
d.b.a.  ROPER  &  SONS  TRUCKING,  c/o 
MORGAN  &  SEETCH  ACCOUNTING. 
P.O.  Box  1186,  Sterling,  CO  80751. 
Representative:  Leland  V.  Roper  (same 
as  applicant)  (303)  522-0892. 
Transporting  carcass  and  packaged 
processed  beef,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Sterling  Colorado  Beef  Co..  of  Sterlina, 
CO. 

MC  155062.  filed  October  8, 1981. 
Applicant:  AVERY  PRUITT  AND  SON. 
INC..  Rte.  1,  Box  lA.  Jasper.  AR  72641. 
Representative:  Jay  C.  Miner.  P.O.  Box 
313  Harrison.  AR  72601.  501-446-5289. 
Transporting  (1)  charcoal  briquettes, 
between  points  in  Taney  County.  MO, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.,  (2)  office  and  school 
equipment  and  furniture,  between  points 
in  Faulkner  County.  AR.  on  the  one- 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (3)  lumber,  lumber  products  and 
treated  wood  products,  between  in 
Boone  and  Newton  Counties.  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (4)  such  commodities  as 
are  dealt  in  by  farm  supply  houses  and 
chain  grocery  stores,  between  points  in 
TX.  OK.  LA,  MO,  and  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 

MC  155913  (Sub-2).  filed  September 
28, 1981.  Applicant:  SELDEN  AND 
SPENCER.  INC..  Route  661,  Chance,  VA 
22439.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd..  Richmond. 
VA  23229.  804-282-3809.  Transporting 
building  materials,  forest  products, 
lumber  or  wood  products,  pulp,  paper 
and  related  products,  metal  products 
and  clay,  concrete  or  stone  products, 
between  the  facilities  of  Wyerhaeuser 
Company  at  those  points  in  tbe  U.S.  in 
and  east  of  ND.  SD.  NE.  KS.  OK  and  TX, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK  and  TX. 

MC  157443,  filed  October  6, 1981. 
Applicant:  DWAYNE  HOBBS  d.b.a. 
HOBBS  TRUCKING,  P.O.  Box  12.  Ewing. 
NE  68735.  Representative:  James  F. 
Crosby  &  Associates.  7363  Pacific  St.. 
Suite  210B,  Omaha,  NE  68114  (402)  397- 
9900.  Transporting  such  commodities  as 
are  used  or  dealt  in  by  manufacturers  or 
distributors  of  fertilizer  and  fertilizer 
materials,  between  points  in  NM,  OK 


and  TX,  on  the  one  hand,  and,  on  the    ' 
other,  points  in  NE. 

MC  157703,  filed  October  6, 1981. 
Applicant:  PACIFIC  MIDWEST,  INC., 
5041  Woodcrest  Rd.,  White  Bear  Lake, 
MN  55110.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
55118,  612-457-6889.  Transporting  poper 
products,  between  points  in  St.  Croix 
County,  WI,  Kenton  County.  KY, 
Hillsborough  County.  FL.  Cameron 
County.  TX.  and  Wayne  County.  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158412,  filed  September  23. 1981. 
Applicant:  HAROLD  MARCUS 
LIMITED.  Rural  Route  #3.  Bothwell. 
Ontario.  Canada  NOP  iCO. 
Representative:  Wilhelmina  Boersma. 
1600  1st  Federal  Bldg..  Detroit.  MI  48228. 
313-962-6492.  Transporting  waste 
materials,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  MI  and  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  OH,  PA,  NY.  IL  IN,  WI.  MO.  KY. 
MD.  NH.  MA.  ME.  RI.  VT.  and  CT. 

MC  158513.  filed  September  29, 1981. 
Applicant:  HERMAN  L.  IRVIN,  d.b.a. 
IRVIN  MOTOR  TRANSPORT,  1981  Flat 
Shoals.  RD.  Adanta.  GA  30316. 
Representative:  J.  L  Fant.  P.O.  Box  577, 
Jonesboro.  GA  30237  (404-477-1525). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  bakery  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Borck's  Country  Home 
Bakery.  Inc..  of  Atlanta,  GA. 

MC  158833,  filed  October  5, 1981. 
Applicant:  TAYLOR  &  ROZIER,  INC.. 
411  North  Church  St.,  Alma,  GA  31510. 
Representative:  Lamar  Rozier  (same 
address  as  applicant)  912-632-5771. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Albaco 
Foods,  Inc.,  of  Alma,  GA. 
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Decided:  October  20, 1981. 

FF-573.  filed  October  8, 1981. 
Apphcant:  ALLIED  CONSOLIDATED 
CONTAINER,  INC.,  One  World  Trade 
Center.  Suite  2527,  New  York,  NY  10048. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934,  201-435- 
7140.  As  a  freight  forwarder,  in 
connection  with  Ihe  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  105733  (Sub-88).  filed  October  7. 
1981.  Applicant:  RITTER 
TRANSPORTATION.  INC..  P.O.  Box 
1064-A.  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut.  386 


Executive  Bldg..  1030  Fifteenth  St..  N.W.. 
Washington.  D.C.  20005,  202-298-3555. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
&  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with  J. 
T.  Baker  Chemical  Company,  of 
Phillipsburg,  NJ. 

MC  150813  (Sub-280F),  filed  October  9, 
1981.  Apphcant:  BELFORD  TRUCKING 
CO.,  INC.,  1759  S.W.  12th  St.,  P.O.  Box 
270,  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  La  Salle  St.. 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
Columbiana  County,  OH,  on  the  one    . 
hand,  and,  on  the  other,  points  in  NC, 
SC,  GA  and  FL. 

MC  107012  (Sub-747).  filed  October  6. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Triangle 
Pacific  Corporation,  of  Dallas,  TX. 

MC  124673  (Sub-66).  filed  October  8, 
1981.  Apphcant:  FEED  TRANSPORTS, 
INC.,  P.O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Austin  L  Hatchell,  P.O. 
Box  2165,  Austin.  TX  78768.  512-478- 
6083.  Transporting  commodities  in  bulk, 
between  points  in  AR,  AZ,  CO,  lA,  IL, 
KS,  LA,  MN,  MO,  NE,  NM,  OK,  TX,  WI. 
andWY. 

MC  128153  (Sub-7),  filed  October  8, 
1981.  Applicant:  VICTORY  VAN 
CORPORATION,  950  South  Pickett  St.. 
Alexandria.  VA  22304.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St.  NW, 
Washington,  DC  20006,  202-833-8884. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  DE,  MD,  NC, 
VA,  WV,  and  DC,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY,  Boston, 
MA,  Wilmington,  DE,  Philadelphia.  PA, 
Baltimore,  MD.  Norfolk.  VA. 
Wilmington,  NC,  Charleston,  SC. 
Savannah.  GA.  and  Jacksonville,  Miami, 
and  Tampa,  FL 

MC  141652  (Sub-49),  filed  October  9, 
1981.  Applicant:  ZIP  TRUCKING,  INC.. 
P.O.  Box  6126.  Jackson.  MS  39208. 
Rep>resentative:  K.  Edward  Wolcott. 
Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303, 
(404)  552-2322.  Transporting  chemicals      • 
and  related  products,  between  points  in 
Jackson  County,  MS,  on  the  one  hand. 
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and,  on  the  other,  points  in  CA,  NJ,  MO, 
IN,  WV,  WA,  NC,  MA,  CO  and  TX. 

MC 141742  (Sub-18),  filed  October  8, 
1981.  Applicant:  FLOWERS 
TRANSPORTATION.  INC.,  P.O.  Box  B, 
Station  A,  Aubum,  CA  95603. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting 
metal  products,  between  points  in  Leon 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  142603  (Sub-59),  filed  October  6. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  179.  Springfield,  MA  01101. 
Representative:  Barbara  J.  Withers 
(same  address  as  applicant),  (413)  732- 
6283.  Transporting  paper  and  paper 
products,  ink  copying  machines,  tape, 
computer  disc  packs,  and  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  the  Nashua 
Corporation,  or  Nashua,  NH. 

MC  142603  (Sub-60),  filed  October  7, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  179,  Springfield.  MA  01101. 
Representative:  Tami  L  Quinlan  (same 
address  as  applicant),  (413)  732-€283. 
Transporting  chemicals  and  related 
products,  plastic,  photographic  paper 
and  film,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  the 
Ciba-Geigy  Corporation,  of  Ardley,  NY. 

MC  142672  (Sub-183),  filed  October  5, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O.  Box 
1065,  Mulberry,  AR  72947. 
Representative:  Don  Garrison  (Same 
address  as  applicant),  501-521-8121. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  hardware, 
discount,  drug,  variety  and  department 
stores,  between  points  in  GA,  LA,  MS 
andTX. 

MC  146723  (Sub-6),  filed  October  8, 
1981.  Applicant:  J.  C.  BANGERTER  & 
SONS,  INC.,  1265  North  Main  St., 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  940  Donner  Way  #370, 
Salt  Lake  City,  UT  84108,  (801)  581-0322. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  between  points  in  UT,  ID,  MT, 
CO.  NM,  AZ,  WY,  NV,  CA,  OR  and  WA. 

MC  147573  (Sub-2),  filed  October  8, 
1981.  Applicant:  OAK  ISLAND 
EXPRESS,  INC.,  2  Sixth  St.,  Jersey  City, 
NJ  07302.  Representative:  Peter  Wolff. 
722  Piltston  Ave.,  Scranton,  PA  18505, 
(717)  342-7595.  Transporting  genertiy  • 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 


under  continuing  contract{s)  with  May 
Co.,  of  St.  Louis,  MO. 

MC  147923  (Sub-1).  filed  October  6. 
1981.  Applicant:  MARINE 
TRANSPORTATION  INTERMODAL, 
INC.,  dba  M  T  I,  INC.,  15  Prospect  Lane. 
Colonia,  NJ  07067.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  N)  08904,  201-572-5551. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  Boston,  MA, 
New  York,  NY,  Norfolk,  VA  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE.  MA.  MD. 
NJ.  NY.  PA,  RI,  VA  and  DC. 

MC  148632  (Sub-9).  filed  October  7, 
1981.  Applicant:  DIXON  MOTOR 
FREIGHT,  INC.,  2620  Old  Egg  Harbor 
Rd.,  Lindenwold,  NJ  08021. 
Representative:  Gary  V.  Dixon  (Same 
address  as  applicant),  609-797-5885. 
Transporting  lumber  and  wood 
products,  moldings,  asphalt  roofing 
materials,  between  points  in  OH,  VA, 
N],  and  PA,  on  the  one  hand,  and.  on  the 
oUier,  points  in  OH,  VA. 

MC  152053,  filed  October  5, 1981. 
Applicant:  MAURICE  E. 
WHTTCHURCH.  dba  WHITCHURCH  & 
SON,  1230  Bruce  St.,  Chico,  CA  95926. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701,  702- 
882-5649.  Transporting  building 
materials,  between  points  in  OR.  WA, 
ID,  NV,  CA,  MT.  WY.  UT.  AZ.  NM  and 
CO. 

MC  152183  (Sub-3).  filed  October  9, 
1981.  Applicant:  FLAMINGO 
TRANSPORT,  INC.,  P.O.  Box  890. 
Adairsville,  GA  30103.  Representative: 
Frank  Linn  (same  address  as  applicant), 
(404)  382-5852.  Transporting  metal 
products,  between  Boise,  ID,  Chicago, 
IL,  Cleveland,  OH.  Kansas  City  and  St 
Louis.  MO.  Seatde  and  Spokane.  WA. 
Tulsa.  OK,  and  points  in  Lawrence  and 
Morgan  Counties,  AL.  Pinal  County.  AZ, 
Alameda,  Los  Angeles,  Riverside,  San 
Bernardino,  Tulare,  and  Yolo  Counties, 
CA,  Larimer  County,  CO,  Hillsborough, 
Marion,  and  Orange  Counties.  FL. 
Clayton  and  Fayette  Counties.  GA,  Twin 
Falls  County,  ID,  Grundy  and  Kane 
Counties,  IL.  Boone,  Elkhart,  Johnson, 
Knox,  and  St.  Joseph  Counties,  IN, 
McPherson  County,  KS,  Carroll  County, 
KY,  Frederick  County,  MD,  Middlesex 
County,  MA,  Chippewa  County,  MN, 
Berrien  and  Oakland  Counties,  MI,  De 
Soto  County,  MS,  Bergen  County,  NJ. 
Chautauqua  County,  NY,  Catawba  and 
Rockingham  Counties,  NC,  Allen 
County,  OH,  Mcintosh  County.  OK.  Lane 
and  Marion  Coimties.  OR.  Columbia 
County.  PA.  Berkeley  County.  SC. 


Yankton  County,  SD,  Dallas,  Grayson, 
and  Tarrant  Counties,  TX,  Rockingham 
County,  VA,  Whatcom  County,  WA,  and 
Marathon  and  Wood  Counties,  Wl,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  157122,  filed  October  9, 1981. 
Applicant:  MICHAEL  D.  SMITH,  dba  M 
&  S  TRANSFER,  2371  34th  St..  Moline,  IL 
61265.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg.,  (319)  557-1320. 
Transporting  electric  motors  and 
welders,  between  points  in  Rock  Island 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  and  NE. 

MC  157603.  filed  October  7. 1981 
(correction),  previously  published  in  the 
FR  issue  of  August  2a  1981.  and 
republished,  as  corrected,  this  issue. 
Applicant:  BOISE  SCHOOL  BUS  & 
CHARTER  SERVICE  1109  Borah  St., 
Boise,  ID  83702.  Representative:  Terry  R. 
Kirkman  (same  address  as  applicant), 
(208)  345-0159.  Transporting  passe/^ers 
and  their  baggage,  in  the  same  vehicle 
writh  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  ID  and 
extending  to  points  in  the  U.S.  NOTE: 
This  republication  corrects  the  territory 
description. 

MC  158122.  filed  September  8, 1981. 
Applicant:  INLAND  TRUCKING,  INC 
3013  N.  36th  St..  Tampa.  FL  33805. 
Representative:  Herman  Richardson 
(same  address  as  applicant).  (813)  248- 
8634.  Transporting  (1)  metal  products, 
between  points  in  NY.  MI.  IL.  GA.  PA. 
AL.  NC  and  SC  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  NC  SC,  GA, 
and  AL;  and  (2)  lumber  and  forest 
products,  between  points  in  WA,  OR, 
MT,  GA,  and  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  GA,  and  FL. 

MC  158502,  filed  September  28, 1981. 
Applicant:  TIDEWATER  COMMERCLAL 
DELIVERIES.  INC.  600  Copeland  Dr., 
Hampton,  VA  23661.  Representative: 
John  C  Warley,  Jr.,  6060  Jefferson  Ave, 
Newport  News,  VA  23605.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  Under  continuing  contract(s)  with 
Taylor  Parker  Co..  Inc.,  of  Norfolk,  VA, 
Graybar  Electric  Supply  Co.,  Inc.,  of 
Richmond,  VA,  Whitaker-General 
Scientific,  of  Richmond,  VA,  Automatic 
Data  Processing,  of  Rockville,  MD  and 
Westinghouse  Electric  Supply  Co..  of 
Pittsburgh,  PA. 

MC  158583,  filed  October  9, 1981. 
Applicant:  RICHARDS  BROS. 
TRANSPORT.  LTD..  Route  4,  Box  293. 
Fort  Atkinson.  WI  53583. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
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Madison.  WI  53719.  (608)  273-1003. 
Transporting  pe<ro/eu777,  natural  gas, 
and  their  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (a)  U.S.  Petroleum  Co.,  Inc.,  (b) 
Interstate  Oil  Corp.,  and  (c]  Hodge  Aero, 
Inc.,  all  of  Janesville,  WI. 

MC  158643,  filed  October  6. 1981. 
Applicant:  ALLEN  METCALF  MOVING 
&  STORAGE  CO.,  INC.,  1255  E.  Hwy  36, 
St.  Paul,  MN  55109.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  NW,  Suite  1200.  Washington,  DC 
20036,  (202)  484-0211.  Transporting 
household  goods,  (1)  between  points  in 
ND.  SD,  MT,  WY,  WI,  lA,  IL,  IN.  MI,  OH, 
TX,  MO,  OK,  and  MN,  and  (2)  between 
points  in  ND.  SD,  MT,  WY,  WI,  L\.  IL, 
IN,  MI.  OH,  TX,  MO,  OK,  and  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  OR,  DO,  WA,  NE,  CO,  KS,  AR,  and  LA. 

MC  158652,  filed  October  6, 1981. 
Applicant:  ROBERT  MICHAEL  YELTON 
dba  YELTON  TRUCKING,  403  Clark  St, 
Bellefontaine,  OH  43311.  Representative: 
Robert  Michael  Yelton  (Same  address  as 
applicant).  513-593-0222.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Liberty  Machine  Products,  Inc.,  of  West 
Liberty,  OH. 

MC  158663,  filed  October  6, 1981. 
Applicant:  SHAPMAX  FREIGHTLINES, 
INC..  12645  Mid  Ranch  Lane,  Lakeside. 
CA  92040.  Representative:  William  R. 
Daly,  4340  Vandever  Ave.  Suite  S,  P.O. 
Box  20597,  San  Diego,  CA  92120,  714- 
282-7337.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico  at  points  in  San  Diego  and 
Imperial  Counties,  CA,  on  the  one  hernd. 
and,  on  the  other,  points  in  San  Diego. 
Orange,  Los  Angeles,  Imperial, 
Riverside,  and  San  Bernardino  Counties. 
CA. 

MC  158703F.  filed  October  9, 1981. 
Applicant:  BATCO,  INC..  Gravely  Rd.. 
P.O.  Box  703,  Pickens,  SC  29671. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328,  (404) 
256-4320.  Transporting  electrical 
equipment,  between  points  in  Pickens 
and  Oconee  Counties,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  158712.  filed  October  9, 1981. 
Applicant:  DELOISE  HAWKINS,  1024 
Mignonette.  Rancho  Cucamonga,  CA 
91701.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg.  PA  17108, 
717-233-5731.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  stores,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 


Hardware  Designers,  Inc.,  of  Mt.  Kisco, 
NY. 

|FR  Doc  81-3H86  Piled  10-27-81:  B.4S  ■m| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  forty-first  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  November  16 
and  17, 1981. 

The  Executive  Committee  of  the  Joint 
Research  Committee  will  meet  from  8:30 
a.m.  to  11:30  a.m.  on  November  16,  at  the 
Holiday  Inn,  Dynasty  Room,  1850  N.  Fort 
Myer  Drive,  Rosslyn,  Virginia;  to  receive 
and  update  on  the  Collaborative 
Research  Support  Program  (CRSP)  and 
consider  interactions  of  JRC  with  AID  in 
determining  research  needs,  setting 
priorities,  and  planning  research. 

The  full  Joint  Research  Committee  will 
meet  from  1:00  p.m.  to  4:30  p.m.  on 
November  16,  and  8:30  a.m.  to  4:00  p.m. 
on  November  17,  at  the  Holiday  Inn, 
Dynasty  Room,  1850  N.  Fort  Myer  Drive. 
Rosslyp,  Virginia.  The  purpose  of  this 
meeting  is  to  receive  and  act  on 
recommendations  from  the  Planning 
Entities  for  the  Peanut  and  Pond 
Dynamics  CRSPs,  and  the  proposal  for  a 
cooperative  research  program  between 
U.S.  research  institutions  and 
International  Agricultural  Research 
Centers;  to  consider  priorities,  training 
activities  in  AID,  and  research  needed 
for  food  production  in  Africa. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit. 

Dr.  James  Nielson,  BIFAD  Support 
Staff,  is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Department  of  State.  Washington.  D.C. 
20523  or  telephone  him  at  (202)  832-7935. 


Dated:  October  22. 1981. 
James  Nielson. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-100] 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Addition  of  Three 
Respondents  and  Termination  of 
Investigation  With  Respect  to  Two 
Respondents 

agency:  International  Trade 

Commission. 

ACTION:  Addition  of  three  respondents 

and  termination  of  two  respondents. 

AUTHORrry:  The  authority  for  the 
Commission  action  in  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.22. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  granted  the  joint 
motion  of  the  parties  to  amend  the 
notice  of  investigation  to  add  Brunit 
Trading  AB.  of  Stockholm,  Sweden, 
Presidium,  Inc.,  of  Saugus,  Calif.,  and 
Presidium  Diamond  Pte  Ltd.,  of 
Singapore,  as  respondents  in  this 
investigation,  and  to  terminate  the 
investigation  with  respect  to 
respondents  Presidium  Diamonds  Pte 
Ltd.,  of  South  Africa,  and  Lien 
International  Trading  Pte  Ltd.,  of 
Singapore. 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1981,  the  Commission,  upon  receipt 
of  a  complaint  filed  by  Ceres  Electronics 
Corp.,  Adams-Smith,  Inc.,  and  MSB 
Industries,  Inc.,  published  in  the  Federal 
Register  (4§  FR  27588)  notice  of  an 
investigation  to  determine  whether  there 
is  a  violation  of  section  337(a)  of  the 
Tariff  Act  of  1930  in  the  importation  of 
certain  thermal  conductivity  sensing 
gem  testers  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  infringement  by 
said  thern^al  conductivity  sensing  gem 
testers  of  claims  21,  22.  or  26  of  U.S. 
Letters  Patent  4,255,962;  (2)  infringement 
of  claims  1,  2,  23,  or  24  of  U.S.  Letters 
Patent  4,255,962  in  the  operation  of  said 
thermal  conductivity  sensing  gem  testers 
and  the  inducement  of  and/or 
contribution  to  said  infringement;  and 
(3)  false  advertising  concerning  such 
gem  testers.  The  complaint  also  alleges 
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that  the  effect  or  tendency  of  such  unfair 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  August  25, 1981,  the  parties  filed  a 
joint  motion  to  amend  the  notice  of 
investigation  to  add  Brunit  Trading  AB, 
of  Stockholm,  Sweden,  Presidium,  Inc., 
of  Saugus,  Calif.,  and  Presidium 
Diamond  Pte  Ltd.,  of  Singpore,  as 
respondents  in  this  investigation,  and  to 
terminate  the  investigation  with  respect 
to  respondents  Presidium  Diamonds  Pte 
Ltd.,  of  South  Africa,  and  Lien 
International  Trading  Pte  Ltd.,  of 
Singapore.  Hie  administrative  law  judge 
certified  the  motion  to  the  Commission 
with  the  recommendation  that  it  be 
granted.  There  was  no  opposition  to  the 
proposed  amendments. 

Any  party  wishing  reconsideration  of 
the  Commission's  action  must  do  so 
within  fourteen  (14)  days  of  service  of 
the  Commission  order.  Any  such 
petition  must  be  in  accord  with  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  ofiHcial 
working  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  May  20, 1981  (46  FR 
27586). 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  M.  Daniels,  Esq..  Office  of  General 
Counsel,  telephone  202-523-0480. 

Issued:  October  23, 1961. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary, 

|FR  Doc.  81-31265  Filed  10-27-81: 8:45  am| 
MIXING  CODE  702O-03-M 


(Investigation  No.  337-TA-100] 

Certain  Tttermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Tliereof;  Cancellation  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  scheduled  for 
November  2, 1981  and  the  hearing 
scheduled  to  commence  immediately 
thereafter  (46  FR  49679,  October  7, 1981) 
are  cancelled. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 


Issued:  October  21, 1961. 
Janet  O.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc  81-31284  FiM  10-27-81;  8:48  ami 
BILUNO  CODE  7020-024I 

[investigation  tto.  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereo^,  Denial  of 
IMotion  for  Dismissal 

agency:  International  Trade 

Commission. 

action:  Denial  of  motion  for  dismissal. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  337  of  the  Tariff  Act  of  1930, 
19  U.S.C.  1337,  the  Commission  is 
currently  conducting  an  investigation  of 
alleged  unfair  acts  and  unfair  methods 
of  competition  in  connection  with  the 
importation  or  sale  of  certain  steel  rod 
treating  apparatus  and  components 
thereof. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  January  28, 1981  (46 
FR  9263). 

On  June  2, 1981,  the  Commission 
amended  the  notice  of  investigation  to 
add  as  parties  respondent  Mr.  Willy 
Korf,  of  Baden-Baden,  Federal  Republic 
of  Germany,  and  Mr.  Johann  Heinrich 
Rohde,  of  Ratingen,  Federal  Republic  of 
Germany  (46  FR  30739). 

On  June  24, 1981,  Mr.  Korf  and  Mr. 
Rohde  moved  (Motion  No.  97-51)  to 
dismiss  the  compliant  against  them  for 
improper  service  of  the  notice  of 
investigation.  The  Commission  has 
denied  the  motion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  523- 
0375. 

Issued:  October  22, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Ooc  81-31263  Filed  10-27-81: 8:45  am| 
BILUNQCOOE  7020-02-M 


[Investigation  Na  731-TA-42  (FinaQ) 

Motorcycle  Batteries  From  Taiwan; 
Final  Antidumping  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigation. 

SliMMARY:  As  a  result  of  a  preliminary 
determination  by  the  United  States 
Department  of  Commerce  that  there  is  a 


reasonable  basis  to  believe  or  suspect 
that  exports  of  motorcycle  batteries 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673),  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-42  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  the  purposes  of  this  investigation, 
motorcycle  batteries  are  defined  as 
lead-acid  storage  batteries  principally 
dedicated  for  use  in  motorcycles,  having 
a  nominal  output  of  6  or  12  volts  and 
rated  between  2  and  28  ampere-hours 
(10-hour  discharge  rate),  as  provided  for 
in  item  683.10  of  the  Tariff  Schedules  of 
the  United  States.  Tliis  investigation  will 
be  conducted  according  to  the 
provisions  of  Part  207,  Subpart  C,  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  Part  207. 44  FR 
76458). 

EFFECTIVE  date:  October  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Coombs,  Office  of 
Investigations,  U.S.  International  Trade 
Conunission,  Room  350,  701 E  Street 
NW.,  Washington,  DC.  20436;  telephone 
202-523-1376. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1981,  the  Commission  unanimously 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-42 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  threatened  with 
material  injury  by  reason  of  imports  of 
motorcycle  batteries  from  Taiwan, 
which  were  allegedly  being  sold  in  the 
United  States  at  LTFV.  As  a  result  of  the 
Conunission's  affirmative  preliminary 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  LTFV  sales.  Unless 
the  investigation  is  extended,  the  final 
LTFV  determination  will  be  made  by  the 
Department  of  Commerce  on  or  before 
December  28, 1981. 

WRITTEN  SUBMISSIONS:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  on  or  before  Januarys.  19t2. 
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AUl  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  business  treatment  is 
desired  shall  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  December  23, 1981. 
PUBUC  HEARINQ:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  January  12. 1962.  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.)  on     ' 
December  22, 1981.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  must  file  preheeiring 
statements  and  should  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.,  e.s.t,  on  December  23, 1981,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing 
statements  must  be  filed  on  or  before 
January  8, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  by  rule 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  S  207.22.  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201), 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20, 
44  FR  76472). 

Issued:  October  22, 1981. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  n-31282  FIM  10-Z7-n:  B:48  uaj 
MLUNQ  COM  702IM»-W 


[InvMtlgatton  No.  337-TA-107] 

Certain  Ultrafiltration  Membrane 
Systems  and  Components  Thereof, 
Including  Ultrafiltration  Membranes; 
Denial  of  Request  for  Temporary 
Relief 

AQENCv:  International  Trade 
Commission. 

action:  Denial  of  request  for  temporary 
relief. 

summary:  On  October  16, 1981.  the 
Commission  denied  complainants' 
request  for  temporary  relief  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  This  action  is  a  sanction 
taken  pursuant  to  Rule  210.36(b)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  210.36(b))  for 
complainants'  failure  to  comply  with 
discovery  orders. 

AUTHORmr:  The  authority  for  this  action 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  and  in  9  210.36(b)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  210.36(b).) 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0480. 

Issued:  October  19, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  81-11201  Filsd  lO-a-81:  ft48  am) 
BtLLMQ  COOe  7l»0-<»-H 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

October  23, 1981. 

A  change  has  been  made  to  the 
Agenda  for  the  November  2-4  meeting  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
published  in  the  Federal  Register  of 
October  22. 1981  (page  51824).  The 
agenda  has  been  revised  as  follows: 

Monday,  November  2. 1961 

Department  of  Commerce 

14th  and  Constitution  Avenue,  NW.,  Room 

6802,  Washington.  D.C 
PLENARY         -• 


9:00  a.m.— 9:15  a.m.  •  Announcements.  9:15 
a.m. — 0:30  a.m.  •  Swear-In  Ceremony  for 
New  Members  (Tentative):  Joseph  F. 
Wright  Deputy  Secretary  of  Commerce. 

9:30  a.m.— lOKX)  a.m.  •  Guest  Speaker 
Honorable  Ted  Stevens,  Committee  on 
Commerce,  Science,  and  Transportation. 
United  States  Senate. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  Committee's 
Executive  Director,  Steven  N. 
Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW.,  (Page  Building 
#1,  Room  438).  Washington,  D.C.  20235. 
The  telephone  number  is  202/653-7818. 

Dated:  October  23, 1981. 
Steven  R.  Anastasion, 
Executive  Director. 

[FR  Doc  Sl-nias  Filed  10-27-81:  8:45  ami 
BHJJNO  COOE  S610-12-M 


NATIONAL  FdUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  Nov.  13, 
1981  fi-om  9:30  a.m.-5:30  p.m.,  Saturday, 
Nov.  14, 1981  from  9:00  a.m.-5:30  p.m. 
and  Sunday,  Nov.  15, 1981,  from  9:00 
a.m.-l:00  p.m.  at  the  Four  Seasons  Hotel, 
2800  Pennsylvania  Avenue.  N.W^ 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  November  13. 
1981  fit)m  9:30  a.m.-4:30  p.m.  and  on 
Saturday.  November  14. 1981  from  9:00 
a.m.-2:00  p.m.  Topics  for  discussion  will 
include  Program  Review/Guidelines  for 
Design  Arts,  Expansion  Arts,  Visual 
Arts,  Media  Arts  and  Music  and  reports 
from  the  National  Council  on  the  Arts/ 
National  Assembly  of  State  Arts 
Agencies  Joint  Committee  and  the  Policy 
Committee. 

The  remaining  sessions  of  this 
meeting  on  Friday,  November  13. 1981 
from  4:30  p.m.-5:30  p.m.,  Saturday. 
November  14, 1981  from  2:00  p.m.-5:30 
p.m.  and  Sunday,  November  15, 1981 
bom  9:00  a.m.— 1:00  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants,  and  for 
discussion  and  development  of 


f 
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confidential  fiscal  year  1983  budgetary 
materials  to  be  submitted  to  the  Office 
of  Management  and  Budget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6]  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  &om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Qark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  81-21219  Filed  10-27-81;  8:45  am] 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Procedures  and  Administration; 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  November  11, 1981  in 
Room  1010, 1717  H  Street  NW.. 
Washington,  DC.  Notice  of  this  meeting 
was  published  September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  information 
of  a  personal  nature.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  6).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  11, 1981 — 11:00  a.m. 
until  the  conclusion  of  business 


The  Subcommittee  will  hold  discussions 
regarding  ACRS  activities  including  the 
following  topics: 

(a)  Scope  and  nature  of  ACRS  activities 
including  resolution  of  generic  safety  matters. 

(b)  Format /scope  of  ACRS  reports. 

(c)  Interface  of  ACRS  with  NRC 
Commissioners/Staff. 

(d)  Arrangements  for  obtaining  the  services 
of  ACRS  members. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  Uie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Kir.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  may  be  necessary  to  close  some 
portions  of  this  meeting  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  The  authority  for  such 
disclosure  is  Exemption  (6)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(6). 

Dated:  October  22, 1981. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-31221  Filed  10-27-81:  8:45  am) 
BILLING  CODE  7SO0-O1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Human 
Factors;  Change 

The  November  2, 1981  meeting  of  the 
ACRS  Subcommittee  on  Human  Factors 
may  discuss  proposals  for 
implementation  of  the  revised  NRC 
Safety  Research  Program  for  FY  1982- 
1984. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  as  required  (Sunshine  Act 
Exemptions  (2),  (6),  and  (9)b).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

I  have  determined,  in  accordance  vtnth 
Subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  clear  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)),  and  to 
discuss  preliminary  information  the 


release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  Tlie  authorities  for 
such  closure  are  Exemptions  (2),  (6)  and 
(9)b  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(2)(6)(9)b. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  October  19, 
1981  (46  FR  51329)  and  all  other  items 
remain  the  same  as  indicated  above. 

Dated:  October  22. 1981. 
John  C  Hoyie. 

Advisory  Committee  Management  Officer. 

|FK  Doc  81-31220  Tiled  10-27-81: 8:45  am] 
BILLING  COOC  7590-«1-M 


I  Docket  Nos.,  50-329  OL,  50-330  OL.  50- 
329  OM,  50-330  OM] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Appointment  of 
Alternate  Board  Member 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721(b),  Administrative  Judge 
Jerry  Harbour  is  hereby  appointed  as  an 
alternate  member  having  technical 
qualifications  to  the  Atomic  Safety  and 
Licensing  Boards  for  each  of  the 
following  proceedings: 

Consumers  Power  Company,  Midland 
Plant,  Units  1  and  2,  Docket  Nos.  50-329  OL 
and  50-330  OL 

Consumers  Power  Company.  Midland 
Plant.  Units  1  and  2.  Docket  Nos.  50-329  OM 
and  50-330  OM 

Each  of  the  Boards  for  these 
proceedings  (which  have  been 
consolidated)  is  currently  comprised  of 
the  following  Administrative  Judges: 

Charles  Bechhoefer,  Chairman,  Dr. 
Frederick  P.  Cowan,  Ralph  S.  Decker,  Dr. 
Jerry  Harbour,  Alternate  Member 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  alternate 
Board  member  is: 

Administrative  Judge  Jerry  Harbour, 
U.S.  Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1981. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  81-31223  Filed  10-Z7-81:  8:45  am) 
■ILUNO  COOC  7SMMI1-M 
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Colorado;  Staff  Assessment  of 
Proposed  Amended  Agreement 

Note. — ^This  document  was  originally 
published  in  the  issue  of  October  14, 1981.  It 
is  reprinted  at  the  request  of  the  Nuclear 
RegiLlatory  Commission. 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  amended 

agreement  with  State  of  Colorado. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274B.  Agreement  between  NRG 
and  the  State  of  Colorado  which  became 
effective  February  1, 1968.  The  request 
dated  September  29, 1981,  from  the 
Governor  of  the  State  of  Colorado,  if 
approved,  would  permit  the  State  of 
Colorado  to  regulate  byproduct  material 
as  defined  in  Section  lie. (2)  of  the 
Atomic  Energy  Act,  as  amended, 
(uranium  mill  tailings]  after  November  8, 
1981  in  conformance  with  the 
requirements  of  Section  274o.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Colorado  including  a  narrative 
prepared  by  the  State  describing  the 
State's  proposed  program  for  control 
over  byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act,  appropriate 
State  legislation,  and  regulations  is 
available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW,  Washington,  DC. 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1981. 

ADDRESSES:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555, 
FOR  FURTHER  INFORMATION  CONTACR 
John  R.  McGrath,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  492-0889. 
SUPPtEMENTARY  INFORMATION: 
Assessment  of  Proposed  Colorado 
Program  to  Regulate  Byproduct  Material 
as  Defined  in  Section  lle.(2}  of  the  Act 
Reference:  Criteria  29-36  of  "Guidance 
of  States  and  NRC  in  Discontinuance  of 
NRG  Regulatory  Authority  Thereof  by 
States  Tlirough  Agreement,"  44  FR 
42818. 


L  Introduction 

The  Uranium  Mill  Tailmgs  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8, 
1981.  Governor  Richard  D.  Lamm  of  the 
State  of  Colorado  has  requested  NRC  to 
amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  Plis 
request  was  supported  by  a  description 
of  the  State's  program  for  control  of 
uranium  mill  taihngs.  NRC  Staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

n.  Assessment  of  Proposed  State  of 
Colorado  Radiation  Control  Program  for 
Uranium  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regxllations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  TaUings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act'  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 


» The  reference  it  to  the  model  Uranium  Mill 
Radiation  Control  Act,  a  copy  of  which  has  been 
placed  in  the  Commisiion's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  197&  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  Involving  mill  tailings,  that  has  a  significant 
Impact  on  the  human  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment 
including  any  activities  conducted  pursuant  thereto. 


a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groimdwaten 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Colorado  Statues,  Tide  25,  Article  11. 
and  Tide  24,  Article  11,  Colorado 
Revised  Statutes  1973,  as  amended,  has 
been  performed  by  NRC  Staff.  The 
State's  statutes  provide  sufficient 
authority  for  Colorado  agencies  to 
comply  with  the  requirements  of 
UMTRCA.  Many  of  the  requirements 
discussed  above  and  pertaining  to 
performance  of  environmental 
assessments  are  addressed  in  Colorado 
regulations  rather  than  legislation.  The 
requirement  that  an  adequate  surety  will 
be  provided  by  the  licensee  to  assure 
the  completion  of  all  requirements 
established  by  the  State  for 
decontamination,  decommissioning,  and 
reclamation  of  sites  is  contained  in 
Section  3.9.4  of  the  State  regulations. 
Requirements  concerning  preparation  of 
environment  reports  by  licensees  and 
the  preparation  of  environmental  impact 
analyses  by  the  State  are  contained  in 
Sections  3.8.8  and  3.9.10. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (See  10  CFR  40 
and  10  CFR  150.31(b)). 

On  August  10, 1981,  (effective  date: 
October  1. 1981)  die  State  of  Colorado 
Rules  and  Regulations  pertaining  to 
radiation  control  were  amended  to 
conform  to  the  requirements  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  197a 

The  regxdations  have  been  reviewed 
by  the  staff  and  deemed  to  be 
equivalent  to  the  extent  practicable  to 
the  requirements  of  10  CFR  40, 
Appendix  A.  Satisfactorily  addressed  in 
the  Colorado  regulations  are:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stabihty  analyses,  surety  arrangements, 
requirements  for  ownership,  and  criteria 
for  ongoing  active  maintenance  for 
uranium  mill  tailings  impoundments. 


Federal  Register  /  Vol.  46.  No.  208  /  Wednesday.  October  28.  1981  /  Notices 


53239 


3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Colorado  through  interagency 
memoranda  of  understanding  (MOU) 
with  the  Departments  of  Natural 
Resources,  Highways,  Local  Affairs,  and 
the  Colorado  Historical  Society. 
Contained  in  the  agreements  are  duties 
of  each  agency  or  division,  i.e.,  the 
legislative  or  regulatory  requirements 
for  which  they  are  responsible,  and  the 
period  required  for  their  performance. 
An  organization  chart  outlining  the 
organizational  relationships  between 
the  Radiation  Control  Section  and  other 
State  agencies  is  also  included.  The 
proposal  acknowledges  that  the  MOUs 
are  for  the  work  required  by  States 
statutes.  Although  not  stated  in  the 
proposal,  commitments  for  assistance  by 
various  State  agencies  assures  that 
consideration  for  necessary  budgeting  is 
implicit  in  the  commitments. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  hcense  appUcations  can  be 
identiHed  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  Ucense,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  V4 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 


Currently,  there  are  three 
conventional  uranium  milling  operations 
and  one  heap  leach  operation  hcensed 
in  the  State  of  Colorado.  The  State  is 
currendy  reviewing  applications  for  two 
conventional  mills  and  one  in-situ  leach 
operation.  The  State  estimates  that  a 
total  of  1.5  staff  years  of  effort  will  be 
needed  to  conclude  these  actions  in  FY 
81-82.  A  total  of  5  staff  years  of 
technical  and  administrative  effort  is 
available.  This  includes  3.05  from  the 
Radiation  Control  Section,  0.55 
administrative,  0.4  from  the  Solid  and 
Hazardous  Waste  Control  Division,  and 
1.0  from  other  State  agencies.  0.5  staff 
year  of  legal  support  per  case  (if 
imcontested)  is  also  available.  We 
conclude  the  total  professional  staff- 
years  effort  within  the  Radiation  Control 
Section  (RCS)  direcUy  responsible  for 
regulation  of  uranium  mills  and  mill 
tailings  to  be  within  our  guidelines. 
Individuals  in  the  Radiation  Control 
Section  involved  in  the  regulation  of 
mills  include  the  following: 
Albert/.  Hazle,  Director,  Radiation  and 
Hazardous  Waste  Control  Division. 

Education:  Colorado  State  University, 
1951-56,  B.S.  in  Science:  Colorado  State 
University,  1958-60,  graduate  work  in 
physiology. 

Radiation  Related  Work  Experience:  1961- 
65,  Jefferson  County  Health  Department; 
1965-pre8ent,  Colorado  Department  of 
Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors. 
Warren  Jacobi,  Supervisory  Health  Physicist 

Education:  Wagner  College,  1964-68,  B.S.  in 
Biology;  Colorado  State  University,  1968-69, 
graduate  work  in  Radiation  Biology. 

Radiation  Related  Work  Experience:  1969 
Colorado  Department  of  Health;  1969-72  U.S. 
Army,  Lectures  in  Radiation  Protection;  1972- 
present  Colorado  Department  of  Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors.  Member  of  the 
Interorganizational  Advisory  Committee  on 
Radiological  Emergency  Response  Planning 
and  Preparedness. 
Robert  Terry,  Health  Physicist 

Education:  Colorado  College,  1971-72, 
Syracuse  University;  1972-75,  B.S.  in  Biology, 
State  University  of  New  York  at  Binghamton; 
1975-76,  Graduate  work  in  biochemistry. 

Radiation  Related  Work  Experience:  1976- 
present  Colorado  Department  of  Health. 
Dennis  Brown,  Health  Kiysidst 

Education:  Lawrence  Institute  of 
Technology,  1970-71;  University  of  Michigan, 
1971-73;  Eastern  Michigan  University,  1974- 
76,  B.S.  in  Biology. 

Radiation  Related  Work  Experience:  1961- 
present  Colorado  Department  of  Health. 
Richard  Gamewell,  Senior  Health  Physicist. 

Education:  Rutgers  University,  1942-48,  B.S. 
in  Chemistry;  University  of  Colorado,  1948- 
49,  graduate  work  in  Chemistry;  University  of 


Colorado  School  of  Medicine,  1958-S2,  M.S. 
in  Biophysics. 

Radiation  Related  Work  Experience:  1960- 
1962  Biophysics  Department,  University  of 
Colorado  School  of  Medicine;  1971-present, 
Colorado  Department  of  Health. 
Charles  Mattson,  Senior  Health  Physicist 

Education:  Colorado  School  of  Mines, 
1961-1963;  Colorado  SUte  College,  1963-1966, 
A.B.  in  Chemistry;  Colorado  State  University, 
1965-1967,  M.S.  in  Chemistry;  Colorado 
School  of  Mines,  1969,  graduate  work  in 
Chemistry. 

Radiation  Related  Work  Experience:  1970- 
present  Colorado  Department  of  Health. 
Kenneth  Weaver.  Health  Physicist. 

Education:  University  of  Colorado,  1963- 
1968,  BA.  in  Zoology,  Chemistry;  Washington 
State  University,  1968-1969,  graduate  work  in 
Zoology;  Colorado  State  University,  1971- 
1978,  M.S.  in  Radiation.  Biology. 

Radiation  Related  Work  Experience:  1973- 
1976,  Colorado  State  University;  1977-1978, 
Colorado  State  University;  1978-present 
Colorado  Department  of  Health. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  specialty  resources  such  as 
hydrologists,  geologists,  and 
geotechnical  engineers.  Under  the  terms 
of  the  draft  Memorandum  of 
Understanding,  the  Colorado  Geological 
Survey,  a  division  of  the  Department  of 
Natural  Resources,  is  to  provide 
technical  advice  and  assistance 
regarding  geologic  hazards,  mineral 
resource  development,  and  visual 
esthetic  impacts  of  source  material 
milling  operations.  The  Division  of 
Water  Resources  of  the  State 
Department  of  Natural  Resources 
reviews  plans  and  specifications  for 
design  of  dams,  including  tailings  dams 
at  source  material  milling  operations. 
The  Mined  Land  Reclamation  Division 
and  the  State  Water  Conservation  Board 
also  review  hydrologic  aspects  of  such 
operations.  It  is  also  recommended  that 
radioactive  materials  regulatory 
personnel  have  some  training  in  these 
areas  in  addition  to  specialized  training 
in  uranium  mill  health  physics  and 
preparation  of  environmental 
assessments.  Messrs.  Weaver, 
Gamewell  and  Mattson  have  attended 
the  NRC  "Uranium  Mill  Training  Course 
for  State  Regulatory  Personnel."  In 
addition,  Mr.  Weaver  has  attended  the 
Colorado  State  University  (CSU)  course 
in  Subsurface  Contaminant  Migration 
from  Mill  and  Mill  Waste 
Impoundments,  Mr.  Gamewell  has 
attended  the  CSU  course  Groundwater 
Hydrology,  and  Mr,  Mattson  has 
attended  an  NRC  sponsored  course  on 
bioassay  at  uranium  mills. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
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preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
and  other  reference  material  sent  to 
applicants  and  utilized  by  the  State  in 
evaluating  licensing  actions  has  been 
furnished.  The  State  has  also  developed 
their  own  Source  Material  Mill  Licensing 
Guide.  The  Guide  addresses  the 
preparation  of  the  radioactive  materials 
license  application,  the  environmental 
report,  and  flnancial  surety 
arrangements.  The  Guide  also  discusses 
such  requirements  as  the  prohibition  on 
pre-licensing  construction.  State 
personnel  will  perform  in-plant  safety 
reviews.  The  individual  in  charge  of 
licensing  is  also  responsible  for  assuring 
that  the  in-plant  safety  review  meets 
State  requirements.  As  discussed  earlier 
other  State  agencies  are  involved  in  the 
review  of  the  environmental  report. 

Upon  completion  of  the  review  and 
resolution  of  concerns,  a  draft 
preliminary  executive  licensing  review 
summary  is  prepared  which  includes  a 
project  description,  an  environmental 
assessment  and  discussion  of  the  issues, 
a  draft  license  proposal,  and  draft  surety 
agreements. 

Financial  surety  requirements  for 
specific  classes  of  radioactive  material 
licenses  for  both  reclamation  and  long 
term  care  were  included  in  the  1978 
edition  of  the  Colorado  regulations. 
Model  surety  agreements  drafted  by  the 
Department  of  Law  are  included  in  the 
State's  proposal.  Reclamation  sureties 
include  mill  site,  pipeline  corridors  and 
tailings  impoundment  stabilization, 
which  nominally  amounts  to  a  $10-25 
million  cost  coverage  guarantee. 
Mechanisms  of  surety  provisions 
include  all  procedures  including  real 
equity  but  not  including  self  insurance, 
unless  certain  very  definitive  tests  are 
met. 

Long-term  funds  for  monitoring  and 
maintenance  are  based  on  annual  cost 
and  the  corpus  necessary  to  generate 
the  annual  interest  to  meet  that  cost. 
Normally  the  corpus  has  involved 
several  million  dollars.  Costs  include 
visual  inspections,  surveys,  sampling 
and  analysis,  fence,  sign  and  road 
maintenance,  plant  and  burrowing 
animal  control,  maintenance  of  drain 
and  diversion  systems  and 
contingencies  for  recontouring. 

Along  with  the  preliminary  executive 
licensing  review  summary,  notice  is  also 
given  of  a  hearing  and  a  public  comment 
period. 

If  several  agencies  will  need  to  issue 


permits,  hearings  may  be  held  jointly. 
The  conduct  of  all  procedures  is  in 
accord  with  the  Colorado 
Administrative  Procedures  Act  (APA  or 
24-4-101  et  seq..  C.R.S.  1973,  as 
amended)  or  as  otherwise  indicated  by 
specific  program  statute. 

Upon  completion  of  the  hearing  and 
the  comment  period  on  the  radioactive 
mill  license  application,  a  final 
executive  licensing  review  summary  is 
prepared  and  published.  This  includes  a 
review  of  the  comments  and  their 
disposition,  findings  of  fact  and 
conclusions  of  law.  and  the  issuance  of 
a  license,  if  that  is  the  final  action  called 
for. 

Colorado's  statute  and  regulations  are 
written  in  a  positive  sense  to  the  effect 
that  it  is  the  State's  responsibility  to 
issue  licenses  if  public  health,  safety 
and  the  environment  are  adequately 
protected. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Colorado  in 
accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  CompUance  manual.  The 
procedures  which  are  common  to  all 
routine  inspections  have  been 
supplemented  by  instructions  specific  to 
inspections  at  mills.  The  general 
procedures  have  been  judged  acceptable 
during  the  periodic  NRC  review 
meetings  with  Colorado.  The  functions 
of  State  inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  writen  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions. 
Compliance  inspections  are  essential  to 
ensure  that  conditions  of  licensure  are 
being  honored.  Regular  mill  inspections 
are  conducted  annually.  Occasional 
inspections  targeted  to  specific  aspects 
of  an  operation  occur  more  frequently. 
Inspections  are  unannounced. 

When  major  violations  are  found, 
follow-up  inspections  are  made  as 
required  to  determine  subsequent 
compliance.  Compliance  determinations 
are  also  made  in  conjuction  with  review 
of  reports  required  to  be  submitted  to 
the  Department  at  regular  intervals. 
Enforcement  action  is  in  accord  with  the 
Colorado  Administrative  Procedure  Act, 
25-^1-101  etseq.,  C.R.S.  1973.  as 
amended.  The  Department's  escalated 
enforcement  policy  is  included  in  the 
proposal.  This  policy  addresses  the 
goals  of  the  enforcement  program, 
violation  severity  categories,  the 
issuance  of  Notices  of  Violation,  Orders 
adn  other  enforcement  options  available 
to  the  State. 

Alongside  traditional  occupational 
health  physics  concerns.  Colorado  has 


directed  multi-agency  attention  to 
solving  environmental  health  problems 
e.g..  those  associated  with  tailings-built 
impoundments  at  existing  facilities. 
remediation  of  off-site  surface  soil  and 
ground  water  contamination,  and 
reduction  of  dusting  from  ore  stockpile 
and  handling  areas. 

States  should  require  the  submittal  of 
semi-annual  reports  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effiuents 
during  the  six  month  period.  This  data 
should  be  reported  in  a  manner  that  will 
permit  the  regulatory  agency  to  confirm 
the  potential  annual  radiation  doses  to 
the  public.  The  State  of  Colorado  places 
a  standard  condition  on  all  uranium  mill 
licenses  requiring  the  submittal  of 
effluent  and  environmental  monitoring 
data.  A  sample  format  for  reporting  this 
data  is  provided. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

a.  Sampling  of  air  particulates — The 
State  has  area  air  samplers  to  detect 
natural  uranium,  Ra-226,  Th-230.  and  Pb- 
210. 

b.  Sampling  of  radioactive  gases — 
Scintillation  detectors  with  compatible 
scintillation  cells  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance— The  State  has  a 
number  of  portable  survey  meters 
designed  to  be  used  with 
interchangeable  detector  probes,  i.e.. 
proportional,  Geiger-Muller.  and 
scintillation  probes  for  detection  of 
alpha,  beta,  and  gamma  radiations, 
respectively.  Three  micro-R  meters  for 
counting  of  low-level  gamma  dose  rates 
are  also  available.  There  are  general 
purpose  survey  meters  providing 
versatility  for  use  in  field  and 
laboratory.  Alpha  scintillation  probes 
are  currently  being  used  with  these 
survey  meters. 

d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  Survey 
instrumentation  is  calibrated  in-house. 

7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Colorado  has 
met  the  NRC  criteria  for  an  amended 
agreement. 
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m.  Amendment  to  Agreement  Between 
the  U.S.  Nuclear  Regulatory  Commission 
and  tlie  State  of  Colorado  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  *  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  January  16, 1968) 
with  the  State  of  Colorado  under  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  which  Agreement  became  effective 
on  February  1, 1968  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  repect  to 
byproduct  materials  as  de^ed  in 
Section  He.(l)  of  the  Act,  source 
materials,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

Wheras,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  Section  274  of  the 
Act  which  become  fully  effective  on 
November  8, 1981;  and 

Whereas,  the  Commission  found  on 

,  1981  that  the  program  of  the 

Slate  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of 
Section  274o.  of  the  Act  and  in  all  other 
respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  the  public  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  therefore.  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  February  1. 1968  is  amended  by 
adding  "as  defined  in  Section  lle.(l)  of 
the  Act:"  after  the  words  "byproduct 
materials"  in  paragraph  H.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
inmiediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act:" 

Section  2.  Article  II  of  the  Agreement 
of  Febuary  1, 1968  is  amended  by 
inserting  "a."  before  the  words  "This 


'  Under  (ha  proviaions  of  the  Energy 
ReorganizaUon  Act  of  1974,  the  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
Commission  ere  now  carried  out  by  the  Nuclear 
Regulatory  Commission  as  of  January  19, 1975. 


Agreement,"  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement, 
the  commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  Section  lle.(2)  of 
the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material.  The 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met 

"2.  The  Commission  reserves  the 
authority  to  estabUsh  minimiim 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamations 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  of  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  Ucense); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article,  but  any  such  use  of 
land  transferred  to  the  State  may  be 
made  only  with  the  concurrence  of  the 
State; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site, 
to  undertake  Bxich  monitoring 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 


by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States." 

Section  3.  Article  in  of  the  Agreement 
of  February  1. 1968  is  amended  by 
hiserting  "otherwise  licensable  by  the 
State  imder  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

Section  4.  Article  VII  of  the 
Agreement  of  February  1, 1968  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend." 
by  inserting  "(1)"  after  the  words  "finds 
that"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  compiled 
with  one  or  more  of  the  requirements  of 
Section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  comphance 
with  the  provisions  of  Section  274  of  the 
Act." 

Section  5.  Article  Vm  of  the 
Agreement  of  February  1, 1968  is 
amended  by  redesignating  it  Article  EX 
and  by  inserting  a  new  Article  VIII  at 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  Section 
lle.(2)  of  the  Act  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  Section  274o.  of  the  Act.  If, 
in  such  licensing  and  regidation.  the 
State  requires  &iancial  surety 
arrangements  for  the  reclamation  of  I(Hlg 
term  surveillance  or  maintenance  of 
such  m.aterial, 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site." 

This  amendment  shall  become 
effective  on  November  6, 1981  and  shall 
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remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Denver,  State  of  Colorado,  in 
triplicate,  this       day  of  1981. 

For  the  State  of  Colorado. 
Richard  D.  Lamm, 
Governor  of  Colorado. 

Done  at  Washington.  DC.  in  triplicate,  this 
day  of  1981 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Nunzio  |.  Palladino, 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Ken, 
Director,  Office  of  State  Programs. 

|FR  Doc  81-20747  Piled  10-13-41: 8:46  amj 
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PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Regulatory  and  Judicial  Reform 
Subcommittee;  Open  Meeting 

The  Regulatory  and  Judicial  Reform 
Subcommittee  of  the  Presidential 
Advisory  Committee  on  Federalism  will 
meet  on  Thursday,  November  12, 1981, 
from  9K)0  a.m.  to  12:00  p.m.  in  Room  2010 
of  the  New  Executive  Office  Building,  at 
17th  Street  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  Full  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
75  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 


For  further  information,  contact  Rick 
Neal  at  (202)  456-7943. 
Richard  S.  Williamson, 
Assistant  to  the  President. 

(FR  Doc  n-ntm  Filed  10-27-81;  8:48  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11999;  812-4946] 

Bateman  Elchler,  Hill  Richards  Inc.; 
Filing  of  Application  Act  for  an  Order 
of  Exemption 

October  22. 1981. 

Notice  is  hereby  given  that  Bateman 
Eichler,  Hill  Richards  Incorporated 
("Applicant"),  700  South  Flower  Street, 
Los  Angeles,  California  90017,  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act"),  in 
connection  with  a  proposed  public 
offering  of  units,  each  unit  consisting  of 
one  share  of  common  stock  and  a 
warrant  to  purchase  one  additional 
share  of  common  stock  (the  "Units"),  of 
Equity  Strategies  Fund,  Inc.  (the 
"Fund"),  a  registered,  closed-end, 
diversified,  management  investment 
company,  filed  an  Application  on 
August  14, 1981,  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  "Act")  for  an  order  of  the 
Commission  exempting  certain 
transactions  of  Applicant  and  its  co- 
underwriters  which  are  incidental  to  the 
distribution  of  the  Fund's  Units  fi-om 
Section  30(f)  of  the  Act  to  the  extent  that 
such  Section  incorporates  the  provisions 
of  Section  16  of  the  1934  Act.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  the  prospective 
representative  (the  "Representative")  of 
a  group  of  underwriters  (the 
"Underwriters")  being  formed  in 
connection  with  the  proposed  public 
offering  by  the  Fund  of  2.500,000  Units 
plus  250.000  Units  to  cover  the 
Underwriter's  over-allotment  option. 
Units  are  to  be  purchased  by  the 
Underwriters  pursuant  to  an 
Underwriting  Agreement  (the 
"Underwriting  Agreement")  to  be 
entered  into  between  the  Underwriters, 
represented  by  the  Representative,  and 
the  Fund.  It  is  also  contemplated  that 
one  or  more  dealers  will  offer  to  sell 
certain  of  the  Units,  and  in  connection 
with  such  offer  and  sale  each  such 
dealer  will  execute  a  Selected  Dealers' 
Agreement  It  is  intended  that  the 
several  Underwriters  will  make  a  public 


offering  of  all  the  Units  which  such 
Underwriters  are  to  purchase  imder  the 
Underwriting  Agreement  at  the  price 
therein  specified,  as  soon  on  or  after  the 
effective  date  of  the  Fund's  Registration 
Statement  on  Form  N-2  (the 
"Registration  Statement")  as  the 
Representative  deems  advisable.  Such 
Units  are  initially  to  be  offered  to  the 
public  in  accordance  with  the  formulae 
for  the  determination  of  the  per  Unit 
public  offering  price  and  underwriting 
commissions,  which  vary  based  upon 
the  number  of  Units  purchased  in  a 
single  transaction,  to  be  specified  in  the 
prospectus  incorporated  in  the 
Registration  Statement  (the 
"Prospectus")  at  the  time  the 
Registration  Statement  becomes 
effective  imder  the  Seciuities  Act  of 
1933.  Although  2.750,000  Units  have 
been  included  for  registration  in  the 
Registration  Statement,  the  actual 
number  of  Units  which  may  be  the 
subject  of  the  proposed  pubUc  offering 
may  be  increased  or  decreased  by  the 
Representative  and  the  Fund  shortly 
before  the  effective  date  of  the 
Registration  Statement  and  the  proposed 
public  offering,  depending  upon  the 
exercise  of  an  over-allotment  election 
granted  to  the  Underwriters,  market 
conditions  and  other  factors. 

Applicant  states  that  since  it  is  not 
now  possible  for  Applicant  to  determine 
the  aggregate  number  of  Underwriters 
there  will  be  for  the  purposed  offering  of 
Fund  Units  or  the  original  purchase 
obligation  of  any  one  or  more  of  the 
Underwriters  or  the  Representative,  it  is 
possible  that  the  original  purchase 
obligation  of  any  one  or  more  of  the 
Underwriters,  including  the 
Representative,  will  exceed  10%  of  the 
aggregate  number  of  Units  to  be 
outstanding  after  purchase  of  Fund 
Units  by  the  several  Underwriters 
pursuant  to  the  Underwriting 
Agreement,  upon  the  completion  of  the 
initial  public  offering,  or  at  some  interim 
time.  Since  Section  30(f)  of  the  Act 
subjects  every  person  who  is  directly  or 
indirecUy  the  beneficial  owner  of  more 
than  10%  of  any  class  of  outstanding 
securities  of  the  Fund  to  the  same  duties 
and  liabilities  as  those  imposed  by 
Section  16  of  the  1934  Act  with  respect 
to  transactions  in  the  securities  of  the 
Fund,  such  Underwriter  or  Underwriters 
may  become  subject  to  the  filing 
requirements  of  Section  16(a)  of  the  1934 
Act  and,  upon  resale  of  the  Units 
purchased  by  them  to  their  customers, 
subject  to  the  obligations  imposed  by 
Section  ie(b)  of  the  1934  Act 

Rule  16b-2  under  the  1934  Act 
exempts  certain  transactions  in 
connection  with  a  distribution  of 
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securities  from  the  operation  of  Section 
16(b)  thereof.  Applicant  states  that  the 
purpose  of  the  purchase  of  the  Units  by 
the  Underwriters  will  be  for  resale  in 
connection  with  the  initial  distribution 
of  the  Units.  Applicant  states  that  such 
purchases  and  sales,  therefore,  will  be 
transactions  effected  in  connection  with 
a  distribution  of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
ofRulel6b-2. 

Applicant  states  that,  although  it  is 
anticipated  that  the  requirements  of 
Rules  16b-2(a)  (1)  and  (2)  will  be  met 
here,  it  is  possible  that  one  or  more  of 
the  Underwriters,  through  their 
participation  in  the  distribution  of  the 
Units,  may  not  be  exempted  from 
Section  16(b)  of  the  1934  Act  by  the 
operation  of  Rule  16b-2.  Applicant 
states  that  they  may  fail  to  meet  the 
requirements  stated  in  Rule  16b-2(a)(3] 
in  that  the  extent  of  participation  of 
persons  not  within  the  purview  of 
Section  16(b)  of  the  1934  Act  may  not  be 
at  least  equal  to  the  aggregate 
participation  of  persons  receiving  the' 
exemption  under  rule  16b-2.  since  it  is 
possible  that  one  or  more  of  the 
Underwriters,  each  of  whom  is  obligated 
through  the  Underwriting  Agreement  to 
purchase  more  than  10%  of  the  aggregate 
number  of  Units  to  be  outstanding  after 
the  closing,  may  collectively  purchase 
more  than  50%  of  the  Units  offered. 

Applicant,  moreover,  states  that  the 
requirements  of  Rule  16l>-2(a)(3)  may 
not  be  met  because  it  is  possible  that 
one  or  more  Underwriters,  even  though 
each  is  obligated  by  the  Underwriting 
Agreement  to  purchase  less  than  10%  of 
the  aggregate  number  of  Units  to  be 
outstanding  upon  completion  of  the 
initial  public  offering  of  the  Units,  may, 
as  a  consequence  of  defaults  by  other 
Underwriters  who  do  not  purchase  their 
respective  underwriting  commitments, 
each  become  obligated  to  purchase  at 
the  closing  of  the  pubUc  offering  more 
than  10%  of  the  aggregate  number  of 
Units  to  be  outstanding  after  the  closing. 
Applicant  states  that  it  will  be 
impossible  to  know  in  advance  of  one 
day  prior  to  the  effective  date  of  the 
Registration  Statement  whether  the 
extent  of  the  participation  of 
Underwriters  in  the  offering  of  Units  not 
within  the  purview  of  Section  16(b)  of 
the  1934  Act  is  at  least  equal  to  the 
aggregate  participation  of  persons 
exempted  by  Rule  16b-2. 

Applicant  also  states  that,  in  addition 
to  the  purchases  of  Units  from  the  Fund 
and  sales  of  Units  to  customers,  there 
may  be  the  usual  transactions  of 
purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing 
purchases,  purchases  to  cover  over- 


allotments  or  other  short  positions 
created  in  connection  with  such 
distribution,  and  sales  of  Units 
purchased  in  stabilization. 

Applicant  states  that  Section  16  of  the 
1934  Act  was  designed  essentially  to 
discourage  the  use  by  insiders  of  "inside 
information"  unfairly  in  short-term 
trading  of  their  company's  shares. 
Applicant  argues  that  there  is  no  inside 
information  in  existence  concerning  the 
Fund  since  the  Fund,  prior  to  the  initial 
distribution  of  the  Units,  will  have  no 
assets,  other  than  cash,  or  business  of 
any  sort,  and  all  material  facts  with 
respect  to  the  Fund  will  be  set  forth  in 
the  Prospectus  pursuant  to  which  the 
Units  will  be  offered  and  sold.  No 
director  or  officer  of  the  Applicant  is  a 
director  or  officer  of  either  the  Fund  or 
Security  Pacific  Investment  Managers, 
Inc.,  the  Fund's  investment  adviser  (the 
"Adviser"),  or  any  afHliate  of  the 
Adviser,  and  Applicant  states  that  it 
does  not  anticipate  that  any  partner, 
director  or  officer  of  any  other 
Underwriter  will  be  a  director  or  officer 
of  the  Fimd,  the  Adviser  or  any  such 
affiliate. 

Applicant  submits  that  granting  its 
requested  exemption  from  the 
provisions  of  Section  30(f)  of  the  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act.  Applicant  further  contends  that 
the  transactions  sought  to  be  exempted 
caimot  lend  themselves  to  the  practices 
which  Section  16(b)  of  the  1934  Act  and 
Section  30(f)  of  the  Act  were  enacted  to 
prevent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communicatioD 
should  be  addressed  Secretary. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  81-31175  Filed  10-27-81:  &4S  un| 
BILUNQ  CODE  S010-01-II 


[Release  No.  12000;  812-4834] 

Fidelity  Fund,  Inc.;  HIing  of  Application 
for  an  Order  and  Exempting  Applicantt 
and  Exempting  Certain  Transactions 

October  22. 1981. 

In  the  matter  of  Fidelity  Fund,  Inc., 
Fidelity  Puritan  Fund,  Inc.,  Fidelity 
Trend  Fund,  Inc.,  Fidelity  Equity-Income 
Fund,  Inc.,  Fidelity  Contrafund,  Inc., 
Fidelity  Congress  Street  Fund,  Inc., 
Fidelity  Magellan  Fund,  Inc.,  Fidelity 
Destiny  Fund,  Inc.,  Fidelity  Corporate 
Bond  Fund,  Inc.,  FideUty  Daily  Income 
Trust,  Fidelity  Thrift  Trust,  FideUty 
Limited  Term  Municipals,  Fidelity 
Exchange  Fund,  Fidelity  Municipal  Bond 
Fund,  Inc.,  Fidelity  High  Income  Fund, 
Fidelity  High  Yield  Municipals,  Fidelity 
Asset  Investment  Trust,  Fidelity  Money 
Market  Trust,  Fidelity  Government 
Securities  Fund,  Ltd.,  Fidelity  Cash 
Reserves,  Fidelity  Tax-Exempt  Money 
Market  Trust,  Fidelity  Triad  Fund,  Inc., 
FideUty  QualiHed  Dividend  Fund, 
FideUty  Select  PortfoUos  and  Fidelity 
Ready  Cash  Fund,  82  Devonshire  Street, 
Boston,  Massachusetts  02109. 

Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.,  Fidelity  Puritan  Fund,  Inc.. 
FideUty  Trend  Fund.  Inc.,  Fidelity 
Equity-Income  Fund,  Inc.,  Fidelity 
Contrafund,  Inc.,  FideUty  Congress 
Street  Fund,  Inc.,  FideUty  MageUan 
Fund,  Inc.,  Fidelity  Destiny  Fund,  Inc. 
FideUty  Corporate  Bond  Fund,  Inc.. 
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Fidelity  Daily  Income  Trust,  Fidelity 
Thrift  Trust.  Fidelity  Limited  Term 
Municipals,  Fidelity  Exchange  Fund. 
Fidelity  Municipal  Bond  Fund,  Inc., 
Fidelity  High  Income  Fund,  Fidelity  High 
Yield  Municipals,  FideUty  Asset 
Investment  Trust  Fidelity  Money 
,  Market  Trust,  Fidelity  Government 
Securities  Fund,  Ltd.,  Fidelity  Cash 
Reserves,  Fidehty  Tax-Exempt  Money 
Market  Trust,  Fidelity  Triad  Fund,  Inc. 
Fidelity  QualiBed  Dividend  Fund, 
Fidelity  Select  Portfolios  and  Fidelity 
Ready  Cash  Fund  (collectively 
"Applicants"),  each  of  which  is 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  management  investment 
company,  filed  an  application  on  March 
6, 1981,  and  an  amendment  thereto  on 
August  25, 1981,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the 
Commission  declaring  that  Mr.  Walter 
E.  Hanson,  a  proposed  director,  trustee, 
or  general  partner  of  Applicants  and 
other  funds  that  may  be  estabhshed  in 
the  future  as  part  of  the  Fidelity  Group 
of  Mutual  Funds  shall  not  be  deemed  to 
be  an  "interested  person",  within  the 
meaning  of  Section  2(a)(19)  of  the  Act,  of 
Applicants,  each  of  which  has  entered 
into  an  Advisory  and  Service  Contract 
with  their  investment  adviser,  Fidelity 
Managment  and  Research  Company 
("Fidelity"),  solely  because  of  bis 
position  as  a  director  of  INA 
Croporation,  and  pursuant  to  Section 
10(f)  of  the  Act  exempting  Applicants 
fi-om  the  provisions  of  Section  10(f]  so  as 
to  permit  Applicants  to  purchase 
securities  in  public  offerings  in  which 
Paine  Weber,  Incorporated  ("Paine 
Webber")  or  a  Paine  Webber 
subsidiary,  which  may  be  deemed  to  be 
affiliated  persons  of  Mr.  Hanson, 
participates  as  a  principal  underwriter. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  the  Mr.  Hanson  Is  In 
the  process  of  being  chosen  as  a  non- 
interested  director,  trustee,  or  general 
partner  of  Applicants.  However, 
because  of  the  facts  set  forth  below. 
Applicants  state  that  they  deem  it 
appropriate  to  seek  an  order  under  the 
Act  to  determine  Mr.  Hanson's  status  as 
a  non-interested  director,  trustee,  or 
general  partner.  Applicants  state  that 
Mr.  Hanson  is  a  certified  public 
accountant  in  the  State  of  New  York  and 
in  a  number  of  other  states.  Applicants 
also  state  that  Mr.  Hanson  currently 
serves  as  a  member  of  the  Boards  of 
Directors  of  AM  International,  Ina, 
Chesebrough-Ponds  Inc.,  Northeast 


Energy  Corporation,  and  INA 
Corporation.  Applicants  state  that  they 
desire  that  Mr.  Hanson  be  a  member  of 
their  Boards  of  Directors,  Trustees,  or 
General  Partners  because  he  is  a  person 
of  recognized  integrity,  judgment, 
independence  and  competence  in  the 
business  world. 

Applicants  state  that  INA  Corporation 
is  a  holding  and  management  company 
and  as  such  either  direcdy  or  indirectly 
owns  all  of  the  outstanding  voting 
securities  of  INA  Security  Corporation 
("INA  Security"),  and  Horace  Mann 
Investors,  Inc.  ("Horace  Mann"),  which 
are  each  registered  brokers  or  dealers 
(collectively  the  "Brokers")  under  the 
Securities  Exchange  Act  of  1934  ("1934 
Act"),  and  Standard  Life  Insurance 
Company  of  Indiana  ("Standard  Life"). 
Applicants  state  that  INA  Security  acts 
as  the  principal  distributor  of  the 
variable  aimuity  contracts  issued  by  Life 
Insurance  Company  of  North  America 
("UNA"),  a  wholly-owned  subsidiary  of 
INA  Financial  Corporation  ("INA 
Financial"),  which  in  turn  is  a  wholly- 
owned  subidiary  of  INA  Corporation.  In 
addition.  Applicants  state  that  INA 
Security  acts  as  the  principal  distributor 
of  shares  of  the  INA  High  Yield  Fund,  a 
mutual  fund  managed  by  INA  Capital 
Management  Corporation  ("INA  Capital 
Management"),  which  is  also  a  wholly- 
owned  subsidiary  of  INA  Corporation. 

Applicants  state  that  INA  Security 
has  also  entered  into  dealer  contracts 
with  various  investment  companies  such 
as  the  Dreyfus  Group  and  Oppenheimer 
Funds.  In  this  regard  Applicants  state 
that  INA  Security  had  such  an 
arrangement  with  various  Fidelity 
Group  Funds  including  Fidelity 
Corporate  Bond  Fund.  Fidelity  Equity 
Income  Fund.  Fidelity  Fund  and  Fidelity 
Trend  Fund  until  June  19, 1979,  when 
these  funds  became  no-load  funds. 
There  have  been  no  sales  effected  on 
behalf  of  the  Fidelity  Group  Funds 
through  INA  Security  since  June,  1979, 
although  the  dealer  agreements  are  still 
in  effect.  Applicants  state  that  selling 
activity  will  not  be  renewed  pursuant  to 
these  agreements. 

Applicants  state  that  Horace  Mann  is 
the  sole  distributor  of  t^e  variable 
annuity  contracts  issued  by  Horace 
Mann  Life  Insurance  Company,  which  is 
a  wholly-owned  subsidiary  of  UNA. 
Horace  Mann  is  also  the  sole  distributor 
of  shares  issued  by  the  Horace  Mann 
Fund,  Inc.,  which  is  a  mutual  fund 
managed  by  INA  Capital  Management 
Horace  Mann  also  provides  limited 
management  services  to  this  fund. 
Applicants  state  that  they  will  not  effect 
any  brokerage  by  or  through  INA 
Security,  or  Horace  Mann. 


Applicants  further  state  that  Standard 
Life  has  a  wholly-owned  subsidiary 
named  All  Funds  Management 
Corporation  ("All  Funds"),  which  is  a 
registered  broker/dealer  under  the  1934 
Act.  All  Funds  is  engaged  only  in  acting 
as  an  agent  for  split  dollar  Keough 
Plans.  As  an  agent,  its  sole  functions  are 
to  receive  payments  for  each  plan 
account  to  pay  a  portion  of  the  receipts 
over  to  Standard  Life  with  respect  to 
insurance  portions  of  the  plans  and  to 
apply  the  balance  to  the  purchase  of 
shares  of  a  non-affiliated  mutual  fund. 
Applicants  state  that  therefore, 
although  All  Funds  is  registered  as  a 
broker/dealer  under  the  1934  Act,  it  is 
not  engaged  in  any  broker/dealer 
activities. 

Applicants  state  that  INA 
Corporation,  through  wholly-owned 
subsidiaries,  owns  20.3%  of  the  common 
stock  of  Paine  Webber  (based  on  the 
number  of  shares  outstanding  as  of  June 
1, 1981).  Together,  the  common  stock 
and  the  shares  of  voting  7'A%  Series  D 
Convertible  Preferred  Stock  owned  by 
INA  Corporation,  give  it  a  21.6%  interest 
in  the  voting  stock  of  Paine  Webber,  and 
make  it  the  largest  single  stockholder. 
Applicants  state  that  Paine  Webber  has 
subsidiaries  which  are  both  investment 
bankers  and  registered  broker/dealers, 
including  Paine,  Webber,  Jackson  & 
Curtis  Incorporated  and  Blyth  Eastman 
Paine  Webber  Incorporated.  Applicants 
state  that  INA  Corporation  is  itself 
neither  a  broker  nor  dealer  registered 
under  the  1934  Act. 

Applicants  state  that  INA  Corporation 
also  holds,  through  its  subsidiary,  INA 
International  Holdings,  Ltd..  a  5% 
interest  in  the  voting  stock  of 
Campagnie  Financiere  de  Suez  ("Suez") 
which,  in  turn,  owns  5.87%  of  the 
common  stock  of  Paine  Webber. 
Applicants  state  that  INA  Corporation 
has  only  one  director  on  the  Suez  board, 
and  there  are  no  other  arrangements 
between  INA  Corporation  and  Suez 
which  vest  additional  control  of  the 
management  or  policies  of  Suez  in  INA 
Corporation.  Applicants  state  that  in  the 
Schedule  13D  filed  with  the 
Commission.  INA  Corporation 
disclaimed,  and  continues  to  disclaim, 
beneficial  ownership  of  the  stock  of 
Paine  Webber  held  by  Suez  and/or  its 
subsidiaries,  and  furthermore  has  stated 
that  its  direct  ownership  of  21.6%  of 
voting  stock  of  Paine  Webber  ;s  for 
investment  purposes  only  and  not  for 
the  purpose  of  control. 

Applicants  state  that  under  its  Stock 
Retention  and  Registration  Agreement 
dated  December  21, 1979,  with  Paine 
Webber  and  Suez,  INA  Corporation  is 
prohibited  from  becoming  the  owner. 
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either  directly  or  indirectly,  by 
conversion  of  preferred  stock  or 
otherwise,  of  more  than  25%  of  the 
voting  stock  of  Paine  Webber,  as  long  as 
it  holds  5%  or  more  of  the  Common 
Stock  of  Paine  Webber. 

Applicants  state  that  INA  Corporation 
has  only  one  director  on  Paine  Webber's 
Board  of  21,  and  there  is  no  agreement 
which  would  vest  in  the  INA  director 
greater  power  than  his  single  vote 
confers.  Applicants  state  that 
furthermore  the  non-voting  7Vi%  Series 
C  Convertible  Preferred  Stock  issued  by 
Paine  Webber  and  held  by  INA 
Corporation  through  its  subsidiaries 
does  not  confer  on  INA  Corporation  any 
further  influence  over  Paine  Webber. 
Applicants  state  that  contractual 
relations  between  the  two  companies 
and  their  respective  subsidiaries  reflect 
only  arm's-length  transactions  and 
business  relations  and  do  not  confer  on 
INA  Corporation  any  additional  control 
of  the  policies  or  management  of  Paine 
Webber. 

Applicants  state  that  of  all 
commission  income  generated  by  Paine 
Webber  for  the  fiscal  year  ended 
September  30, 1980,  only  .078%  was 
derived  from  business  from  Applicants. 
Even  if  non-Applicant  business  is 
considered  as  well.  Fidelity  was  the 
source  of  only  .15%  of  Paine  Webber's 
commission  income  for  the  same  period. 
AppUcants  state  that  this  volume  of 
business  is  de  minimia  with  respect  to 
Paine  Webber. 

Applicants  state  that  INA  Corporation 
is  an  "affiliated  person"  and  Mr.  Hanson 
is  an  "affiliated  person"  of  "an  affihated 
person"  within  the  meaning  of  Section 
2(a)(3)  of  th^Act  of  the  Brokers.  INA 
Corporation  is  an  "affiliated  person"  of 
Paine  Webber  and  hence  an  "affiliated 
person"  of  an  "affiliated  person"  of  the 
registered  broker/dealers  and 
investment  banker  subsidiaries  of  Paine 
Webber.  Thus,  \4r.  Hanson  may  be 
considered  an  "affiliated  person"  of  an 
"affiliated  person"  of  an  "affiliated 
person"  of  these  subsidiaries  within  the 
meaning  of  Section  2(a)(3]  of  the  Act 
The  same  is  true  of  Mr.  Hanson's 
relationship  to  Applicants. 

Section  2(a)(ig)(A)(iii)  of  the  Act 
defines  an  "interested  person,"  when 
used  with  respect  to  an  investment 
company  to  include,  "*  *  *  any 
interested  person  of  any  investment 
adviser  or  principal  imderwriter  for  such 
company."  Section  2(a)(29)  of  the  Act 
defines  "principal  underwriter"  as  "any 
underwriter  who  as  principal  purchases 
from  such  (investment)  company,  or 
pursuant  to  contract  has  the  right 
(whether  absolute  or  conditional)  from 
time  to  time  to  purchase  from  such 
company,  any  such  security  for 


distribution,  or  who  as  agent  for  such 
company  sells  or  has  the  right  to  sell 
any  such  security  to  a  dealer  or  to  the 
public  or  both,  but  does  not  include  a 
dealer  who  purchases  from  such 
company  through  a  principal 
underwriter  acting  as  agent  for  such 
company."  An  "interested  person"  of  an 
investment  adviser  or  principal 
underwriter  is  defined  in  Sections 
2(a)(19)(B)  (i)  and  (iii)  of  the  Act  to 
include:  "*  *  •  any  affiliated  person  of 
such  investment  adviser  or  principal 
imderwriter  (or)  •  •  *  any  person  who 
knowingly  has  any  direct  or  indirect  ' 
beneficial  interest  in,  or  who  is 
designated  as  trustee,  executor,  or 
guardian  of  any  legal  interest  in,  any 
security  issued  either  by  an  investment 
adviser  or  principal  underwriter  or  by  a 
controlling  person  of  such  investment 
adviser  or  principal  underwriter  *  *  *.*' 
Further,  Sections  2(a)(19)(A)(v)  and 
2(a)(19)(B)(v)  of  the  Act  define  the  term 
"interested  person,"  when  used  with 
respect  to  an  investment  company,  its 
investment  adviser,  and  its  principal 
underwriter  to  include  "any  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer." 

Applicants  allege  that  Mr.  Hanson 
will  not  be  an  "interested  person"  of 
Applicants  of  which  he  is  a  director. 
Fidelity  or  the  principal  underwriter  for 
Applicants  because  he  himself  does  not 
directly  or  indirectly  own,  control  or 
hold  with  power  to  vote  5  per  centum  or 
more  of  the  outstanding  voting  securities 
of  Applicants,  Fidelity,  the  principal 
underwriter  of  Applicants,  or  any 
registered  broker/dealers  nor  does  Mr. 
Hanson  have  any  direct  or  indirect 
beneficial  interest  in  the  Funds,  Fidelity 
or  the  principal  underwriter  of 
Applicant.  Moreover,  Applicants  state 
that  Mr.  Hanson  is  neither  a  broker  nor 
a  dealer  registered  under  the  1934  Act 
nor  an  investment  adviser  of  Applicants 
or  Fidelity  nor  a  principal  imderwriter  of 
Applicants.  Further,  Applicants  argue 
that  Mr.  Hanson  will  not  be  a  director 
of:  (i)  A  broker/dealer  registered  under 
the  1934  Act:  (ii)  an  investment  adviser 
of  Applicants:  or  (iii)  a  principal 
underwriter.  Applicants  contend  that 
Mr.  Hanson  is  neither  controlled  by  or 
under  common  control  with  the  Brokers 
or  the  registered  broker/dealer 
subsidiaries  of  Paine  Webber,  All  Funds 
or  any  investment  adviser  of  Applicants; 
or  (iii)  a  principal  underwriter  of 
Applicants;  nor  is  Mr.  Hanson 
controlling  the  Brokers,  the  registered 
broker/dealer  subsidiaries  of  Paine 
Webber,  All  Funds  or  any  investment 
adviser  or  principal  underwriter  of 
AppUcants.  Applicants  further  state  that 
INA  Corporation,  on  whose  board  of 


directors  Mr.  Hanson  serves,  is  an 
"affiliated  person"  of  an  investment 
adviser  (other  than  Fidelity)  as  defined 
in  Section  2(a)(29]  of  the  Act  through  its 
ownership,  directly  or  indirectly,  of  100% 
of  the  outstanding  voting  securities  of 
INA  Capital  Management 

Applicants  state  that  arguably 
intermediate  entities  should  be 
disregarded  for  purposes  of  detennining 
whether  a  person  is  an  "affiliated 
person"  of  an  "affiliated  person." 
Although  Applicants  do  not  necessarily 
agree  with  such  an  interpretation. 
Applicants  assert  that  such  an  argument 
is  not  applicable  to  Mr.  Hanson  in  any 
event  because  INA  Corporation,  the 
entity  of  which  he  is  an  "affiliated 
person"  does  not  control  Paine  Webber 
or  its  broker/dealer  subsidiaries. 
AppUcants  state  that  as  described 
above,  INA  Corporation  does  not  own 
and  is  prohibited  from  owning  more 
than  25%  of  the  voting  stock  of  Paine 
Webber  and  therefore  must  be 
presumed  not  to  control  Paine  Webber. 

Applicants  argue  that  the  fact  that  Mr. 
Hanson  is  a  director  of  INA  Corporation 
should  not  result  in  his  being  an 
"interested  person"  of  Applicants  of 
which  he  is  a  director,  FideUty  or  the 
principal  underwriter  for  AppUcants. 
AppUcants  state  that  in  his  capacity  as  a 
director  of  INA  Corporation,  he  would 
not  be  a  director  of  a  broker/dealer 
registered  under  the  1934  Act 
investment  adviser  or  principal 
underwriter  he  would  merely  be  a 
director  of  an  "aSlUated  person"  of  an 
"affiliated  person"  of  two  broker/ 
dealers  registered  under  the  1934  Act 
(INA  Security  and  Horace  Marm),  and 
an  "affiUated  person"  of  an  "affiliated 
person"  of  the  investment  bankers  and 
registered  broker/dealer  subsidiaries  of 
Paine  Webber  and  of  AU  Funds. 
Applicants  state  that  Mr.  Hanson's 
activities  respecting  INA  Corporation 
wiU  be  solely  those  of  a  director  of  INA 
Corporation. 

Section  10(f)  of  the  Act  prohibits  a 
registered  investment  company  "from 
knowingly  purchas(ing)  •  *  *  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  a  principal 
underwriter  of  which  is  a  *  *  *  person 
of  which  any  *  *  *  director  (of  the 
registered  investment  company)  *  *  *  is 
an  affiUated  person."  Section  10(f)  of  the 
Act  further  provides  that  the 
Commission  by  rules  or  regulations 
upon  its  own  motion,  or  by  order  upon 
application  may  conditionally  or 
unconditionally,  exempt  any  transaction 
or  classes  of  transactions  from  the 
restrictions  contained  therein  to  the 
extent  such  exemption  is  consistent  with 
the  protection  of  investors.  AppUcants 
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contend  that  for  the  reasons  stated 
above  Mr.  Hanson  should  not  be 
considered  an  affiliated  person  of  the 
Brokers  and/or  the  registered  broker/ 
dealer  subsidiaries  of  Paine  Webber  for 
purposes  of  Section  10(f)  and  there 
should  be  an  affirmative  finding  to  that 
effect  in  order  to  permit  Applicants  to 
continue  to  purchase  securities  of  which 
each  Broker,  Paine  Webber  and  its 
registered  broker/dealer  subsidiaries  is 
a  principal  underwriter. 

Applicants  state  that  they  agree  that, 
as  a  condition  to  granting  their 
requested  Commission  order,  Mr. 
Hanson  will  not  vote  on  any  matters 
relating  to  the  allocation  of  any  portfolio 
brokerage  by  Applicants  or  the  selection 
of  dealers  with  which  Applicants  effect 
portfolio  transactions  as  principal 
(including,  but  not  limited  to, 
transactions  to  which  Sections  10(f]  or 
17(a)  of  the  Act  or  Rules  lOf-3  or  17e-l 
are  applicable),  or  to  any  other  matter 
involving  any  relationship  between 
Applicants  and  the  Brokers  or  the 
broker/dealer  subsidiaries  of  Paine 
Webber;  provided,  however,  that  for  the 
purpose  of  determining  the  number  of 
votes  of  interested  as  well  as  non- 
interested  directors  required  to  take 
action  on  any  such  matter.  Mr.  Hanson 
will  be  counted  as  a  director  in 
determining  the  total  number  of 
directors  and  will  be  counted  as  a  non- 
interested  director  in  determining  the 
total  number  of  non-interested  directors. 

The  Commission  is  authorized  by 
Section  8{c)  of  the  Act  to  exempt,  inter 
alia,  "any  person,  security,  or 
transaction  or  "any  class  or  classes  of 
persons,  securities,  or  transactions" 
from  any  provision  of  the  Act  or  rule 
thereunder,  "if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act."  For  the  reasons  stated  above, 
Applicants  submit  that  granting  of  its 
requested  Commission  order  is 
appropriate  and  in  the  public  interest. 
Furthermore,  Applicants  submit  that  the 
facts,  issues  and  arguments  on  which 
this  request  for  a  Commissidn  order  is 
based  will  be  substantially  the  same  for 
Mr.  Hanson's  participation  as  a  director, 
trustee  or  general  partner,  as  the  case 
may  be,  of  funds  to  be  estabUshed  in  the 
future  as  part  of  the  Fidelity  Group  of 
Mutual  Funds  and  that  it  Is  desirable 
and  appropriate  to  permit  such  future 


activities  without  the  necessity  of 
applying  for  an  amended  order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conmiission's 
ourn  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Ck)mmi88ion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimmoiM. 

Secretary. 

[FR  Doc.  n-ni7«  FUad  10-Z7-n:  MS  un) 
WLUNQ  COOe  MIIMI-M 


Philadelphia  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  22, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Felmont  Oil  Corporation.  Common  Stock.  $1 

Par  Value  (File  No.  7-6062) 
Supron  Energj'  Corporation.  Common  Stock. 

$1  Par  Value  (File  No.  7-6063) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  13, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-3117*  Fll»d  10-27-M;  B:45  am| 
WLUNO  COOe  W10-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supplement  to  Department  Circular;  Public 
Debt  Series— No.  32-81  ] 

Series  W-1983  Note^  Interest  Rate 

October  22, 1981. 

The  Secretary  announced  on  October 
21, 1981,  that  the  interest  rate  on  the 
notes  designated  Series  W-1983, 
described  in  Department  Circular — 
Public  Debt  Series— No.  32-81  dated 
October  15, 1981,  will  be  15  Vi  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  15  V4  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  annoimcement  siet  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

(FR  Doc  n-31142  FUad  10-27-<l;  8:46  am| 
BlLLWaCOOE  WMMO-M 
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FEDERAL  COMIMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Thursday.  October  29. 1981.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General— l—r/r/e;  Staff  Report  on  FCC 
Policies  on  Cable  Crossownership; 
examination  of  Sections  63.54  and  76.501  of 
the  rules  and  related  matters.  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Notice  of  Inquiry  soliciting  comment  on  the 
stafTs  report  on  FCC  Pohcies  on  Cable 
Crossownership. 

General~2— ra/e.-  Staff  Report  on  FCC 
Policies  on  Cable  Crossownership; 
examination  of  Section  76.501  of  the  nJes 
and  related  matters.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rulemaking  sohciting  comment 
on  the  sta^s  analysis  of  Section  76.501  of 
the  rules  and  proposing  to  eliminated  that 
section. 

Common  Carrier — 1 — Title:  Elimination  of  the 
Telephone  Company — Cable  Television 
Cross-Ownership  Rules,  Sections  63.54- 
63.56.  for  Rural  Areas.  Summary:  The 
Commission  will  consider  a  Report  and 
Order  which  arises  out  of  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
80-767,  which  sought  a  dermition  of  rural 
areas  in  order  that  telephone  companies 
might  provide  cable  television  service  in 
such  areas  without  the  necessity  of 
obtaining  a  waiver. 

Cable  Television — 1 — TitJe:  Report  and 
Order  in  Docket  18891.  Summary: 
amendment  of  Part  76,  subpart  J,  of  the 
Commission's  rules  regarding 
diversification  of  control  of  community 
antenna  television  stations. 


Cable  Television — 2 — Title:  Report  and 
Order  in  Docket  20423.  Summary: 
Amendment  of  Part  76,  subpart ),  of  the 
'Commission's  rules  regarding 
postponement  of  the  divestiture 
requirement  of  section  76.501  relative  to 
prohibited  cross-ownership  in  existence  on 
or  before  July  1, 1970. 

Common  Carrier — 2 — Title:  Teleprompter 
Corporation  and  Acton  CATV,  Inc.  v. 
Florida  Power  Corporation.  File  Nos.  PA- 
81-0008  and  PA-81-0023.  Summary:  The 
Commission  will  act  on  Florida  Power's 
request  for  stay  of  a  Memorandum  Opinion 
and  Order,  Mimeo  No.  001980  (released 
July  16, 1981).  In  that  order,  the 
Commission  granted  the  complaints  of 
Teleprompter  and  Acton,  ordered  a 
reduction  in  the  annual  rates  for  pole 
attachments,  and  directed  refunds  of 
excess  payments.  Florida  Power  asks  the 
Commission  to  stay  the  effectiveness  of  the 
order  pending  Commission  action  on  its 
application  for  review  of  the  order. 

Common  Carrier — 3 — Title:  Prescription  of 
distribution  formula  for  outbound 
international  telex  traffic.  Summary:  The 
Commission  considers  a  formula  proposed 
by  the  Common  Carrier  Bureau  after 
consideration  of  comments  from  affected 
international  record  carriers  (FRCs)  and 
Western  Union. 

Common  Carriei^-4 — Title:  Reconsideration 
of  TRT  Tariff  F.C.C.  No.  72,  Express 
International  Telex  Service  (EITS),  in  light 
of  a  subsequent  court  decision.  Summary: 
The  EITS  offering  was  originally  accepted 
by  the  Common  Carrier  Bureau  and 
permitted  to  take  effect.  The  Commission 
reviews  that  order  in  light  of  a  subsequent 
Second  Circuit  decision  holding  another 
international  service  offering  unlawful. 

General — 3 — Title:  Notice  of  Proposed 
Rulemaking  on  the  Use  of  Random 
Selection  or  Lotteries,  Summary:  The 
Commission  will  consider  whether  to  adopt 
proposed  regulations  for  a  system  of 
random  selection  or  lotteries  to  be  used  to 
choose  among  mutually  exlusive 
applications  for  an  initial  radio  Ucense. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  22. 1981. 
William  |.  Tricarico, 
Secretary,  Federal  Communicationa 
Commission. 

|S-1B29-«1  Fil«d  10-28-81.  2:10  pm) 

HLLUM  CODE  tria-oi-ii 


FEDERAL  COMMUNICATIOMS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  Chairman 
Fowler  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  22, 1981.  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  15. 1981. 

Agenda,  Item  No.,  and  Subject 

General — 3 — Title:  Notice  of  Proposed 
Rulemaking  on  the  Use  of  Random 
Selection  or  Lotteries.  Summary:  The 
Commission  will  consider  whether  to  adopt 
pro|x>sed  regulations  for  a  system  of 
random  selection  or  lotteries  to  be  used  to 
choose  among  mutually  exclusive 
apphcations  for  an  initial  radio  Ucense. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Dawson  from  the  list  of 
agenda  items  scheduled  for  .      ; 

consideration  at  the  October  22, 1981, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  October  15, 
1981. 

Agenda,  Item  No.,  and  Subject 

Television— 2— ro/e.-  Application  (BPTTV- 
6096)  of  Washoe  County  School  District  for 
authority  to  construct  a  new  television 
translator  station  to  serve  Reno,  Nevada 
and  petition  to  deny  filed  by  Teleprompter 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  petition  to 
deny  and  will  determine  whether  a  grant  of 
applicant's  proposal  to  provide  Reno  with 
its  first  noncommercial  educational 
television  service  by  rebroadcasting  the 
signal  of  Station  KVIE-TV  Sacramento, 
California,  is  in  the  public  interest. 

Television — 3 — Title:  Application  of  Capital 
Communications,  Inc.  for  authority  to 
construct  new  television  translator  at 
Orangeburg  (BPTTV-8003111C)  and  at 
Newberry  (BPTTV-«)0312IB),  South 
Caroline  and  petition  to  deny.  Summary: 
The  Commission  will  consider  the  merits  of 
the  petitions  to  deny  and  determine 
whether  grant  of  applicant's  proposals  wiU 
serve  the  public  interesL 
Issued:  October  21. 1961. 

William  I.  Tricarico, 

Secretary,  Federal  Communicationa 

Commission. 

IS-1630-81  FUed  10-26-81;  2:11  pm) 
BILUNO  COOE  C712-0t-M 


FEDERAL  COMMUNtCATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Biu«au 
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from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  22, 
1981,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  15, 1981. 

Agenda,  Item  No.,  and  Subject 

Aural — 1 — Title:  Application  for  license  of 
Liberty  Baptist  College,  Inc.  (File  No. 
BPED-«10325AC),  permittee  of 
noncommercial  educational  FM  station 
WRVL,  Lynchburg,  Virginia.  Summary:  The 
FCC  considers  the  application  and 
pleadings  alleging  interference  to  television 
and  radio  receptioii. 

The  following  item  has  been  deleted 
at  the  request  of  the  Offices  of 
Commissioners  Quello  and  Washburn 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  22, 
1981,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  15, 1981. 

Agenda.  Item  No.,  and  Subject 

Broadcast — 1 — Title:  Changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
stations.  Summary:  The  Commission  will 
consider  a  Third  Report  and  Order  in 
Docket  No.  20735  which  would  implement 
new  protection  criteria  for  Channel  fl  TV 
reception. 
Issued:  October  21, 1061. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[S-lsn-n  Fllsd  10-2B-n:  2ni  pm| 
BILUNO  COOC  SriZ-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Commimications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday.  October  22, 1981  at  1919  M 
Street,  N.W..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 4 — Further 
Reconsideration  of  the  Second  Computer 
Inquiry  (Previously  considered  at  Special 
Open  Meeting,  Wednesday,  October  7, 
1981.) 

The  prompt  and  orderly  conduct  of 
Conunission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  October  21, 
1981.  Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  additional  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 


Issued:  October  21, 1981. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 
BHJJNa  CODE  triz-oi-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  51850, 
Thursday.  October  22, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10  a.m.,  Thursday.  October 
29, 1981. 

place:  1700  G  Street,  N.W.,  board  room. 
fifth  floor,  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE       

INFORMATION:  Mr.  Marshall  (202^^- 
6679). 

CHANGES  IN  THE  MEETINO:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday.  October  29, 
1981. 

Applications  for  Bank  Membership. 
Insurance  of  Accounts  and  Preliminary 
Conversion  to  a  Federal  Mutual  Charter — 
North  Wilkesboro  Savings  and  Loan 
Association,  North  Wilkesboro,  North 
Carolina  (nonmember  Mutual) 

Bank  Membership  and  Insurance  of 
Accounts — Western  Carolina  Savings  and 
Loan  Association,  Valdese.  North  Carolina 

Application  for  Insurance  and  Conversion  to 
a  Federal  Mutual  Savings  Bank — 
Poughkeepsie  Savings  Bank,  Poughkeepsie. 
New  York 

Application  for  Bank  Membership  Insurance 
of  Accounts  and  Conversion  to  a  Federal 
Mutual  Savings  Bank — Albany  Savings 
Bank,  Albany,  New  York 

No.  553,  October  23, 1961. 

(3-1625-81  Filad  10-23-81:  4:47  pm) 
BILUNO  CODE  STSO-OI-H 

6 

FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  51850, 
Thursday,  October  22. 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETtNO:  10  a.m.,  Thursday,  October 
29, 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  October  29, 1981. 

Application  for  Bank  Membership.  Insurance 
of  Accounts  and  Preliminary  Conversion  to 


Federal  Mutual  Charter— North  Wilkesboro 
Savings  and  Loan  Association,  North 
Wilkesboro,  North  Carolina  (Non-meml>er 
Mutual] 
No.  554.  October  28, 1981. 

IS-1SZ7-81  Piled  10-28-81: 11:05  ami 
BHXlfM  COOE  C72O-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  46  FR,  51520. 
Tuesday,  October  20, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday, 
October  26, 1981. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  2 
previous  meeting:  the  following  such 
closed  item(s]  was  added: 

Issues  regarding  the  Financial  Institutions 
Restructuring  and  Services  Act  of  1981. 
(This  matter  was  originally  announced  for 
a  meeting  on  Friday,  October  23, 1981) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-^204. 

Dated:  October  26, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-ia37-n  Filed  10-26-81:  *iO0  pm] 
BIUJNQ  COOC  SailMII-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Thursday. 
October  29^  1981. 

PLACE:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  International 
Telephone  &  Telegraph  Corporation  et  al.. 
Docket  No.  9000. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  International  Telephone  ft 
Telegraph  Corporation  et  al..  Docket  Na 
9000. 

CONTACT  PERSON  FOR  MORS 
information:  Susan  B.  Ticknor,  Office 
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of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202]  523-3806. 

(5-1626-61  filed  10-26-81: 10:46  am| 
BILUNG  CODE  6760-01-M 


Dated:  October  28, 1981. 

IS-16M-81  Filed  10-26-81:  3:13  pm| 
BILUNQ  CODE  7600-01-M 


NATIONAL  SCIENCE  BOARD 

date:  October  16, 1981. 

PUkCE:  National  Science  Foundation. 
Rm.  540, 1800  G  Street.  NW., 
Washington.  D.C. 

STATUS:  A  brief  Open  Session  was 
added  at  12:05  p.m.  immediately 
following  the  Closed  Session  previously 
announced  for  October  16, 1981. 10:00 
a.m.  The  item  discussed  was:  Grants, 
Contracts,  and  Programs^— Office  of  the 
Director — Office  of  Scientific  Ocean 
DriOing  Systems — Integration  Contract. 
The  addition  of  this  Open  Session  was 
announced  at  the  regular  Open  Session 
held  on  Friday,  October  16.  at  8:30  a.m. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Cathrine  Flynn,  StaH' 
Assistant,  (202)  357-9852. 

IS-1628-81  Filed  10-26-81:  2:08  pm| 
BtLLING  CODE  75S5-01-M 


10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  19, 
1981. 

PLACE:  Room  1101. 1825  K  Street.  N.W.. 
Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 


11 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  November  5, 
1981. 

place:  Room  1101, 1825  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE  . 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  26, 1981. 

IS-163S-S1  Filed  10-26-81:  3:13  pmj 
BIUJNG  CODE  7600-01-M 

12  '     * 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  13. 
1981. 

place:  Room  1101, 1825  K  Street,  N.W., 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSsion 
of  specific  cases  in  the  Commission 
adjudicative^rocess. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  26, 1981. 

|S-ie34-81  Filed  10-26-81:  3:13  pm| 
BILUNO  CODE  7eOO-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  2, 1981.  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  November  3. 1981.  at  10:30  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  3, 1981,  at  10:30  a.m..  will  be: 

Freedom  of  Information  Act  appeals. 

Litigation  matter. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items,  for  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  26, 1981. 

(S-1636-81  Filed  10-26-81:  3:58  pmj 
BILUNQ  CODE  M10-01-M 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs;  Application 
Notices  for  Fiscal  Year  1982 

General 

The  purpose  of  the  application  notices 
in  this  document  is  to  inform  potential 
apphcants  of  closing  dates  for 
transmittal  of  applications  for  certain 
direct  grants  awarded  by  the 
Department  of  Education  (ED).  Other 
information  concerning  applications  and 
grants  is  also  provided  to  assist 
applicants. 

A  number  of  direct  grant  programs 
have  been  omitted  from  this  notice.  The 
programs  omitted  include  programs 
consohdated  into  a  block  grant  by  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  Pub.  L  97-35. 
enacted  August  13, 1981.  A  document 
removing  certain  obsolete  regulations 
governing  these  programs  was  published 
on  August  25, 1981  at  46  FR  42847. 

Closing  date  announcements  for  those 
programs  that  are  not  included  in  this 
notice  will  be  published  at  a  later  date. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Programs  that  have  previously 
published  their  closing  dates  are 
designated  by  an  asterisk  (*).  These 
dates  are  republished  without  change  so 
that  potential  applicants  will  be 
provided  a  single,  comprehensive  listing 
of  as  many  program  closing  dates 
possible.  Part  II  provides  the  individual 
application  notice  for  each  program. 
These  application  notices  are  in  the 
same  order  as  the  closing  dates  listed  in 
Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
revised  FY  82  budget  request  and  are 
subject  to  change  by  the  Congress. 

Instructions  in  Each  Application  Notice 

Applicants  who  decide  to  apply  under 
one  or  more  programs  covered  by  this 
document  should  take  care  to  follow  the 
instructions  described  in  the  appHcation 
notices  for  those  programs  under  Part  II. 
Closing  dates  and  specific  procedures 
vary  from  program  to  program.  The 
instructions  in  each  application  notice 
inform  potential  applicants  of  (1)  the 
closing  date  for  the  transmittal  of 
applications;  (2)  how  to  obtain 
application  forms;  (3)  timely  mailing  of 
applications;  (4)  proof  of  timely  mailing; 
(5)  the  regulations  that  govern  the 
program  special  application  procedures, 
if  any;  and  (6)  other  procedures  and 
information. 


ED  Regulations 

On  May  4. 1980,  the  Department  of 
Education  was  officially  established. 
Title  34  of  the  Code  of  Federal 
Regulations  (CFR]  was  organized  and 
established  for  the  regulations  of  the 
Department,  and  certain  ED  regulations 
were  published  in  the  new  Titie  on  May 
9. 1980  (45  FR  30802).  Regulations 
published  in  Title  45  of  the  CFR  were 
transferred  to  Title  34  and  redesignated 
on  November  21. 1980  (45  FR  77368). 
Nomenclature  and  technical 
amendments  in  these  regulations  were 
published  December  30, 1980  (45  FR 
86296). 

All  ED  program  regulations  will 
eventually  be  published  in  Title  34. 
However,  until  the  Office  of  the  Federal 
Register  publishes  a  revised  title 
incorporating  these  changes,  the  most 
comprehensive  listing  of  ED  program 
regulations  can  be  found  in  the  ciurrent 
edition  of  Title  45.  revised  as  of  October 
1,1980. 


The  Education  Department  General 
Administrative  Regulations  (EDGAR), 
originally  published  as  45  CFR  Parts 
100a,  100b.  and  100c,  have  been 
redesignated  as  34  CFR  Parts  75,  76.  and 
n.  These  regulations  continue  to  apply 
to  grants  made  for  fiscal  year  1982. 

llmely  Mailing  of  Applications 

Applicants  should  note  that  the 
closing  date  for  transmittal  of 
applications  applies  to  the  date  the 
application  is  mailed  or  hand-delivered. 
Under  the  ED  procedure,  a  mailed 
apphcation  meets  the  requirement  if  it  is 
mailed  on  or  before  the  pertinent  closing 
date  and  the  required  proof  of  mailing  is 
provided. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


Part  I— Programs  Listed  in  Chronological  Order 


CFDANo. 


•84.029 


•84.133 

•84.133 

•84.023A.  84.0238.. 


•84.019,  '84.020,  •84.021.  •84.022.. 


84.024A.. 


•84.133  .„ 
84.101 .._. 


84.072,  84.081,  84.062.. 
84.080 


•84.0230.. 
84.003K... 
84.024A.._ 
84.015 


84.026.. 
84.016.. 


84.077 

84.077 .._. 


84.090.. 
84.099.. 


84.003E 

S4.003G 


84.003P.. 


84.072.  84.061,  84.0e2„ 
84.101 . 

84.017 „.. 

84.067 „ _ 


84.003A 

84.003A. 

84.003C 


Program 


Handcapped  panomsl  preparation  program-riew  proiecit; 
nOTKiompeing  oontinualione. 

RahaMHaion  angkwartng  cerrters  program 

Raaaaroh  arvl  TraWng  Centers  Proi^am _ _ 

Skideni  research  education  of  the  handK<«)ped 


Faculty  research  abroad  program 

Foreign  currtculum  oonsultanis  program 

Qroup  proiacts  abroad  program .. 
Doctoral  dtoaertallon  abroad  program .. 


HarxScapped  chMren'i  early  education  program— nonoompel- 

lr)g  continuationa. 
Natior^  Instrtule  of  Handicapped  Recearch— noncompeling 

continuations. 
Program  lor  Indtan  tilbas  and  Indian  organizations— norKom- 

patlng  continuations. 

kidtan  educatiorv— noncompotlrig  corrtlnuatlons 

Indian  education  i^ants  to  local  educational 

tribal  schools. 

Field  inrtieted  research _ 

Bilingual  Education  Ad— (elknvship  program 


Handicapped  chlldran's  early  education  program „ _. 

^4a«onal  resource  centers,  and  fellowships  program    nooconv 

paling  contlnuatlona. 
Medto  reeearch.  production,  distribution,  and  trainirig  program.. 
Undergraduate  international  studies  and  Foreign  language 

Program— noncompetmg  continoaliona. 
BWrtgual  vocational  training  program 


BWngual  educatxxi— bMngual  vocational  training  program— 

rwncompettng  conlinuationa. 

BMngual  vocational  instructor  training  program 

Bilingual  vocational  Instructor  training  program— noncompeling 

contmueHona. 
Bilingual  Education  Ad— training  projects  program— nonconv 

pettng  continuations. 
BMngual  Education  Ad— support  senlces  program:  bilingual 

education  servios  centers  (BESC's— noncompetmg  conUnu- 


BMngual  Education  Ad— school  of  education  protects  pro- 
gram— nonoompetng  continualioro. 

Indian  education „ „.. 

Program  lor  Indian  M>ea  and  Indian  orgartzakona— new  prot- 
ects 

International  research  and  studies  program— r>ew  and  norv 
competing  contciuatlona. 

Indian  education— leHowshipa  lor  Indian  students— noncom- 
patlng  oontinuaflona. 

Bilingual  Eckicatton  Act— desegregation  support  program 

Bilingual  Education  Ad— desegregation  support  prograirt— 
noncompeling  contlnuaitons. 

BMngual  Education  Ad-basK  pro|ecta  In  bHingutf  education 
program-  noncoiiyesiig  contmuationa. 


Closing  date 


Nov.  6,  1981; 

Dec.  1,  1961. 
Nov.  9.  1981. 
Nov.  0,  1881. 
Nov.  13. 1961: 

Mar.  17. 

1982. 
Nov.  20.  1981. 
Nov.  20.  1981. 
Nov.  20.  1981. 
Nov.  20.  1981. 
Nov.  23,  1981. 

Variable. 

Dec.  1,  1961. 

Dec.  1,  1981. 
Dec  4,  1961. 

Dec.  7,  1961. 
Dec.  7,  1961. 
Dec  10,  1961. 
Dec.  IS,  1961. 

Dec  16,  1961. 
Jan.  5.  1982. 


Jaft6,  1982. 
Jaa  6.  1962. 

Jaa  6,  1962. 
Jan.  6,  1962 

Jan.  6,  1962. 

Jan.  6,  1962. 

Jmi.  6,  1982. 

Jan.  8.  1982. 
Jaa  11,  1962. 

Jan.  11,  1962. 

Jan.  11,  1962. 

Jan.  IS,  1962. 
Jan.  ]5,  1962. 

Jan.  IS,  1962. 
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Part  I— Programs  Listed  in  Chronologicai.  Order— Continued 


CFDANo. 


B4  003Q 

W.003L.., 
84  003T... 
64  003H., 
84  003H... 

84  003P... 


84  005 .... 
84  003F.. 


84  0O3J.. 
84.0030.. 


84  003L  ... 

84.003N 

84.024B.. 
84.067  .„ 
84.141 ... 


84.149  ..„ 

84.024C..„.., 


BRingual  Eddc*iion  Act— support  aentoe  program:  evaluation, 
diss«minabon.  and  assessment  centers — noncompetwg 
contmuaUoos. 

Bilingual  Education  Act— matenals  development  projects  pro- 
gram— norwompetmg  continuations 

Bilingual  Education  Act — demonstration  protects  program — 
noncompeting  continuations, 

BMngual  Education  Act— State  educatiorul  agency  protects 
lor  coordinating  tedmical  assistance  program.. 

Bilingual  Education  Act— State  educatioral  agency  projects 
lor  coordinating  techrvcal  assistance  program — noncompel- 
ing  continuations. 

Bilingual  Education  Act— school  ol  education  projacts  pro- 
gram. 

Coilege  library  resources  program _ 

Bdmgual  Education  Act — iellowship  program — norxximpeting 
continuabons. 

Bilingual  Education  Act— training  projects  program 

BBngml  Education  Act— basic  projects  in  bilingual  education 
program. 

Bilingual  Education  Ad— support  services  projects  program: 
txungual  education  sendee  centers  (BESC's). 

BMngual  Education  Act— demorstration  projects  program 

Handicapped  children  s  early  education  program 

Indian  aducatiort— letiowships  for  Indian  students _ 

Grants  for  special  educational  programs  for  students  wliose 
families  are  engaged  in  n^rarrt  and  other  seasonal  larm- 
work — high  school  equivalency  program. 

Grants  for  special  educational  programs  for  students  whose 
lannilns  are  engaged  m  migrani  and  other  seasonal  famit- 
tvorti — college  assistaiKe  migrant  program. 

Handicapped  ctvldren  s  early  education  program 


Cloaingdala 


Jan.  IS.  1962 

JWI.  15.  1962 
Jan.  IS.  1982 
Jan.  25.  1962. 
Jan.  2S.  1962 

Jan.  2S,  1982 

Jan  29,  1982 
Feb  2.  1982. 

Feb.  9,  1982. 
Feb.  9,  1982. 

Feb.  9,  1982 

Feb  9.  1962. 
Feb.  10.  1982. 
Feb.  16,  1982 
Fab.  19. 1982. 

Feb.  19.  1962 

Apr.  20.  1982 


*84.029 — Handicapped  Personnel 
Preparation  Program 

Closing  Dates:  New  Projects — 
November  6. 1981. 

Noncompeting  Continuations — 
December  1. 1981 

Applcations  are  invited  for  new 
projects  and  non-competing 
continuation  projects  under  the 
Handicapped  Personnel  Preparation 
Program. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  November  6, 1981.  To  be 
assured  of  consideration  for  funding, ' 
applications  for  non-competing 
continuations  awards  should  be  mailed 
or  hand  delivered  by  December  1, 1981. 
If  an  ai^lication  for  a  noncompeting 
continuation  award  is  receiveti  after 
that  data,  the  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  the  noncompeting  continuation 
applications  and  may  decline  to  accept 
it. 

All  applications  submitted  for 
competition  (regardless  of  state  or 
priority  area  addressed)  will  receive 
equal  consideration.  The  former  practice 
of  funding  according  to  State  cycle  has 
been  eliminated.  Under  the  FY  1982 
competitions,  applicants  may  propose 
project  activities  for  a  maximum  of  up  to 
thirty-six  (36)  months. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 


Washington,  D.C.  20202-3561.  Attention: 
84.029. 

An  applicant  for  new  awards  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcation  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

Applicants  for  new  and  non- 
competing  continuing  awards  are 
encouraged  to  use  registered  or  a  least 
first  class  mail. 

Each  applicant  for  new  awards  will  be 
notified  that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets.  SW.. 
Washington,  D.C. 


The  Application  CcMitroI  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Hand-delivered  applications  for  new 
awards  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Authority  for 
this  program  is  continued  in  Sections 
631,  632,  and  634  of  Part  D  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1431, 1432,  and  1434). 

This  program  issues  awards  to 
institutions  of  higher  education,  other 
appropriate  nonprofit  institutions  or 
agencies,  and  State  education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  levels. 

The  range  of  training  audiences  and 
disciplines  covered  by  this  discretionary 
program  is  exceptionally  diverse, 
including:  Special  educators,  speech, 
language  and  hearing  professionals, 
early  childhood  specialists, 
administrators,  teachers  aids 
(paraprofessionals),  physical  educators, 
recreation  speaciaHsts,  health/medical 
personnel,  phyiscal  therapists, 
occupational  therapists,  psychologists, 
vocational/career  educators,  regular 
educators,  parents  and  volunteers.  The 
support  of  training  activities  for  this 
board  spectrum  of  educators  and 
support  personnel  is  consistent  with  the 
methods  of  service  delivery  provided  for 
the  education  of  our  Nation's 
handicapped  children  and  youth. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  fiscal  year  1981  was  $43.5  million, 
$32.2  million  for  noncompeting 
continuation  applications  and  $11.3 
million  for  new  applications.  At  this 
time  the  fiscal  year  1982  appropriation  is 
undertermined.  An  estimated  650  grants 
(both  noncompeting  continuations  and 
new)  will  be  awarded  with  an  average 
grant  totaling  $52,000.  These  figures  are 
only  estimates  and  do  not  bind  the 
Department  of  Education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation,  Office  of  Special  Education, 
Department  of  Education,  Room  4805, 
Donohoe  Bldg.,  400  Maryland  Avenue, 
SW,  Washington,  D.C.  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
mcluded  in  the  program  information 
packages.  The  Secretary  strongly  urges 
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that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Secretary  further  urges  that 
only  the  information  required  by  the 
application  form  be  submitted. 

Applicable  Regulations:  The  following 
regiilations  apply  under  this  program: 

(a)  Regulations  governing  Training 
Personnel  in  the  Education  of  the 
Handicapped,  34  CFR  Part  318  (formerly 
45  CFR  Part  121f).  Amendments  to  Part 
318  were  published  in  the  Federal 
Register 

(1)  On  April  19, 1977,  (42  FR  20298- 
20300); 

(2)  On  April  3, 1980  (45  FR  22532);  and 

(3)  On  January  19, 1981  (46  FR  5372- 
5392).  (The  Department  is  currently 
reviewing  the  selection  criteria  for  the 
Handicapped  Personnel  Preparation 
Program  that  were  published  in  final  on 
January  19, 1981.  If  the  Department 
proposes  substantial  changes  in  the 
selection  criteria  for  Fiscal  Year  1982 
awards,  the  closing  date  for  applications 
will  be  extended.) 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  75  and  77 
(formerly  45  CFR  Parts  100a  and  100c) 
which  were  published  in  the  Federal 
Register  on  April  3, 19qp  (45  FR  22493- 
22631)  and  amended  on  December  22. 

1980  (45  FR  84058-60)  and  January  14. 

1981  (45  FR  3205-06). 

Further  Information:  For  further 
information  contact  Dr.  Herman 
Saettler,  Acting  Director,  Division  of 
Personnel  Preparation,  Office  of  Special 
Education,  Department  of  Education, 
(Room  4805,  Donohoe  Building),  400 
Maryland  Avenue,  SW,  Washington. 
D.C.  20202-4714.  Telephone  (202)  245- 
9886. 
(20  U.S.C.  1431, 1432. 1434) 

*84.13»— Rehabilitation  Engjueering 
Centers  Program 

Closing  Date:  November  9, 1981. 

Apphcations  are  invited  for  new 
Rehabilitation  Engineering  Center  grants 
for  fiscal  year  1982  under  the  National 
Institute  of  Handicapped  Researdi. 

Authority  for  this  program  is 
contained  in  Section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  (29  U.S.C.  762(b)(2)). 

Awards  are  made  under  this  program 
to  States  and  public  or  private  agencies 
and  organizations,  including  institutions 
of  higher  education. 

The  purpose  of  this  program  is  the 
establishment  and  support  of 
Rehabilitation  Engineering  Research 
Centers  to  (A)  develop  innovative 
methods  of  applying  advanced  medical 
technology,  scientific  achievement,  and 
psychological,  and  social  knowledge  to 


solve  rehabilitation  problems  through 
planning  and  conducting  research, 
including  cooperative  research  with 
public  or  private  agencies  and 
organizations,  designed  to  produce  new 
scientific  knowledge,  equipment,  and 
devices  suitable  for  solving  problems  in 
the  rehabilitation  of  handicapped 
individuals  and  for  reducing 
environmental  barriers,  and  to  (B) 
cooperate  with  State  agencies 
designated  pursuant  to  Section  101  (of 
the  Act)  in  developing  systems  of 
information  exchange  and  coordination 
to  promote  the  prompt  utilization  of 
engineering  and  other  scientiHc  research 
to  assist  in  solving  problems  in  the 
rehabilitation  of  handicapped 
individuals. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  November  9, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133,  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 


between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 
Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  proposed 
funding  level  for  the  National  Institute 
of  Handicapped  Research  is  expected  to 
be  approximately  $26,250,000  for  fiscal 
year  1982.  Approximately  $5,660,000  of 
this  amount  is  expected  to  be  available 
for  funding  approximately  11  new 
Rehabilitation  Engineering  Research 
Center  grants  under  this  announcement. 
However,  actual  availability  of  funding 
will  be  determined  by  the  fiscal  year 
1982  appropriation.  Average  funding  for 
each  Center  will  be  approximatley 
$500,000  depending  on  the  scope  of 
approved  research  activities  within  the 
Center.  Each  Center  will  be  funded  for  a 
one  year  period. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education.  Switzer  Office 
Building  3511. 400  Maryland  Avenue, 
SW..  Washington.  D.C.  20202-2305 
(Attention:  Peer  Review  Unit);  (202)  472- 
6551. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Applications  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
governing  the  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (formerly  45  CFR 
Parts  100a  and  100c);  and 

Cb]  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351,  352,  353,  354,  355,  and  356). 

Applicants  for  fiscal  year  1982  grants 
should  base  their  applications  on 
Section  204(b)(2)  of  the  Act,  NIHR 
regulations  and  EDGAR. 

Further  Information:  For  further 
information  contact  Ms.  Deborah  Linzer. 
National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education, 
Switzer  Office  Building  3511,  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202-2305.  Telephone  (202)  47^- 
6551. 
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'84.133— Research  and  Training  Centers 
Program 

Closing  Date:  November  9, 1981. 

Applications  are  invited  for  new 
Research  and  Training  Center  grants  for 
fiscal  year  1982  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  Section  204(b)(1)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L  95-602  (29  U.S.C.  762(b)(1)). 

Awards  are  made  under  this  program 
to  States  and  public  or  private  agencies 
and  organizations  including  institutions 
of  higher  education. 

The  purpose  of  this  program  is  the 
establishment  and  support  of 
Rehabilitation  Research  and  Training 
Centers  to  be  operated  in  collaboration 
with  institutions  of  higher  education  for 
the  purpose  of  (A)  providing  training 
(including  graduate  training),  (B) 
providing  coordinated  and  advanced 
programs  of  research  in  rehabilitation, 
and  (C)  providing  training  (including 
graduate  training)  for  rehabilitation 
research  and  other  rehabilitation 
personnel. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  November  9, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133,  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 


date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Sti«ets,  S.W..  Washington. 
D.C.  20202. 

The  Apphcation  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  During  fiscal 
year  1982  the  National  Institute  of 
Handicapped  Research  expects  to  fund 
up  to  ten  Research  and  Training  Centers 
which  have  an  identified  core  area  of 
applied  medical  rehabilitation  research; 
up  to  three  Research  and  Training 
Centers  which  have  an  identified  core 
area  of  vocational  rehabilitation 
research;  and,  up  to  four  Research  and 
Training  Centers  which  have  an 
identified  core  area  of  psychological  and 
social  aspects  of  rehabilitation. 

Available  Funds:  The  proposed 
funding  level  for  the  National  Institute 
of  Handicapped  Research  is  expected  to 
be  approximately  $26,250,000  for  fiscal 
year  1982.  Approximately  $11,225,000  of 
this  amount  is  expected  to  be  available 
for  funding  up  to  17  new  Research  and 
Training  Center  grants  under  this 
announcement.  However,  actual 
availability  of  funding  will  be 
determined  by  the  fiscal  year  1982 
appropriation.  Average  funding  for  each 
Center  will  be  approximately  $675,000 
depending  on  the  scope  of  approved 
research  and  training  activities  within 
the  Center.  Each  Center  will  be  funded 
for  a  one-year  period. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  (Switzer 
Office  Buidling,  Room  3511)  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202-2305.  (Attention:  Peer 
Review  Unit);  (202)  472-6551. 

Applications  must  be  prepared  and 
submitted  in  accordance  v\rith  the 
regulations,  instructions,  and  forms 
included  in  the  program  informtion 
packages.  Applicants  are  urged  not  to 
submit  information  that  is  not  requested. 


Applicable  Regulations:  Regulations 
governing  the  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (formerly  45  CFR 
Parts  100a  and  100c);  and 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
354,  352,  353,  354,  355,  and  356). 

Applicants  for  fiscal  year  1982  grants 
should  base  their  applications  on 
Section  204  (b)(1)  of  the  Act,  NMR 
regulations  and  EDGAR. 

Further  Information:  For  further 
information,  contact  Ms.  Deborah 
Linzer,  National  Institute  of 
Handicapped  Research,  U.Z. 
Department  of  Education,  (Switzer 
Office  Building,  Rm.  3511)  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202- 
2305.  Telephone:  (202)  472-6551. 

'84.023A,  84.0238— Student  Researeh 
Education  of  the  Handicapped 

Closing  Date:  November  13, 1981 — 
First  Cycle.  March  17, 1982— Second 
Cycle. 

Applications  are  invited  for  new 
projects  for  support  of  student  research 
related  to  education  of  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441, 1442). 

The  Secretary  announces  thfe  selection 
of  Student  Research  as  one  of  the 
priority  areas  for  funding  for  fiscal  year 
1982  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.9(h)  and  S  324.11)  and  the  Education 
Department's  regulations  governing  the 
selection  of  priorities  (34  CFR  75.105(b)). 

The  purpose  of  the  Student  Research 
program  is  to  provide  support  to 
postsecondary  students  who  initiate  and 
direct  research  projects  concerned  with 
educational  programs  for  the 
handicapped.  Most  projects  support 
Doctoral  dissertations  or  Master's 
theses,  but  this  is  not  a  requirement.  The 
content  of  the  research  projects  is 
Umited  only  by  the  Research  program 
mission,  which  is  the  support  of  appUed 
educational  research  relating  to  the 
education  of  the  handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  the  first 
cycle  awards  m^st  be  mailed  or  hand 
delivered  by  November  13, 1981. 
Applications  for  the  second  cycle  must 
be  mailed  or  hand  delivered  by  March 
17, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
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Education,  Application  Control  Center, 
Attention:  84.023A  for  first  cycle,  84.023B 
for  second  cycle,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202-3561. 
An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dafie 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipped  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Post  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing;  (1)  A  private  metered  postmark 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  application  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Washington,  D.C.  time,  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately 
$250,000  is  expected  to  be  available  for 
support  of  new  Student  Research 
projects  in  1982.  Typically,  student 
applications  are  for  amoiints  under 
$10,000  and  the  award  period  is  usually 
within  an  18  month  time  period.  The 
range  of  funding  for  1980  was  from 
$1,428  to  $17,881  with  a  mean  grant 
award  of  $7,763.  Based  on  this  figure,  it 
is  expected  that  approximately  30  new 
grants  will  be  awarded  in  1982. 

While  the  limit  on  duration  of  projects 
is  60  months,  the  vast  majority  of 
student  projects  are  for  one  year.  In  the 
event  that  assistance  is  provided  for 
multiple  year  projects,  grant  award  will 
be  for  a  budget  period  of  a  single  year's 
duration  with  continuation  awards 
made  in  accordance  with  34  CFR  75.117, 
118  and  75.250-253. 


Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Office  of  Special  Education,  Department 
of  Education.  400  Maryland  Avenue 
SW.,  (Donohoe  Building,  Room  3165), 
Washington,  D.C.  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forpis 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  required. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program,  34  CFR  Part  324 
(formerly  45  CFR  Part  121h). 
Amendments  to  the  final  regulations 
were  published  in  the  Federal  Register 
on  April  3, 1980  (45  FR  22533),  January 
19. 1981  (45  FR  5380-5381).  and  June  18. 
1981  (45  FR  31996-31998).  (The 
Department  is  currently  reviewing  the 
selection  criteria  for  the  Student 
Research  Program  that  were  published 
in  final  on  January  19. 1981.  If  the 
Department  proposes  substantial 
changes  in  the  selection  criteria  for 
fiscal  year  1982  new  awards  in  the 
Student  Research  Program,  the  closing 
date  for  applications  will  be  extended) 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  75  and  77  (formerly  45  parts 
100a  and  100c). 

For  Further  Information  Contact  Max 
Mueller.  Research  Projects  Branch, 
Office  of  Special  Education.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  (Room  3165.  Donohoe  Building). 
Washingtoa  D.C.  20202-4714. 
Telephone:  (202)  245-2275. 

(20  U.&C.  1441. 1442) 

*84.019— Faculty  Research  Abroad 
Program 

*  84.020— Foreign  Curriculum 
Consultants  Program 

*84.021— Group  Projecto  Abroad 
Program 

'84.022— DoctOTal  Dissertation  Abroad 
Program 

Closing  Date:  November  20, 1981. 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
Training  Grants— Faculty  Researdi 
Aboard.  Foreign  Curriculum 
Consultants.  Group  Projects  Abroad, 


and  Doctoral  Dissertation  Research 
Abroad  programs. 

Authority  for  these  programs  is 
contained  in  Section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

(22  U.S.C.  2452(b)(6)) 

These  programs  issue  awards  to 
eligible  apphcants.  Eligible  applicants 
for  Fulbright-Hays  Training  Grants  are 
as  follows: 

a.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education; 

b.  For  the  Foreign  Curriculum 
Consultants  program,  accredited 
institutions  of  higher  education,  State 
departments  of  education,  local  public 
school  systems,  private  nonprofit 
educational  organizations,  and 
consortiums  of  such  entities; 

c.  For  the  Group  Projects  Abroad 
program,  accredited  institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortiums  of  such 
entities; 

d.  For  the  Doctoral  Dissertation 
Research  Abroad  program,  accredited 
institutions  of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

The  purpose  of  the  awards  is  to 
improve  and  develop  modem  foreign 
language  and  area  studies  in  the 
educational  structiu-e  of  the  United 
States. 

Closing  Date  for  Transmittal  of 
Applications:  AJi  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
November  20, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  application  Control  Center, 
Attention:  84.019,  Faculty  Research 
Abroad  program:  84.020,  Foreign 
Curriculum  Consultants  program;  84.021, 
Group  Projects  Abroad  program;  84.022, 
Doctoral  Dissertation  Research  Abroad 
program,  Washington.  D.C.  20202-3561. 

An  apphcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  seat  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
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proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mall. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Evaulation 
criteria  and  eligibility  requirements  for 
the  Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Projects 
Abroad,  and  Doctoral  Dissertation 
Research  Abroad  programs  appear  in 
the  Code  of  Federal  Regulations  in  34 
CFR  Part  662. 

Funding  Priorities:  The  Secretary  has 
not  established  funding  priorities  for  the 
Fiscal  Year  1982. 

Available  Funds;  It  is  expected  that 
approximately  $2,510,000  in  U.S.  dollars 
and  $936,000  in  special  foreign 
currencies  will  be  available  for  the 
Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Projects 
Abroad  and  Doctoral  Dissertation 
Research  Abroad  programs  in  Fiscal 
Year  1982. 

It  is  estimated  that  these  funds  could 
support  the  following  distribution  of 
awards: 

(a)  Twenty  Faculty  Research  Abroad 
fellows  at  an  average  cost  of 
approximately  $14,750. 

(b)  Ten  Foreign  Curriculum 
Consultants  at  an  average  cost  of 
approximately  $15,500. 

(c)  Twenty-four  Group  Projects 
Abroad  at  an  average  cost  of 
approximately  $74,858. 

(d)  Seventy-three  Doctoral 
Dissertation  Research  Abroad  fellows  at 
an  average  cost  of  approximately 
$16,450.  It  is  anticipated  that  the  worid 
area  distribution  of  these  fellowships 
will  be  within  the  following  ranges: 
Africa  9-11;  Latin  America  9-11;  East 
Asia  13-15;  Southeast  Asia  6-9;  East 


Europe  13-15;  Near  East  9-11;  South 
Asia  7-10. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
September  25, 1981.  They  may  be 
obtained  by  writing  to  the  Office  of 
International  Education,  U.S. 
Department  of  Education,  (Room  3669. 
ROB-3)  400  Maryland  Avenue.  SW„ 
Washington,  D.C  20202-3325. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  protion  of  the  application  not 
exceed  the  follovtring  pages  in  length: 

(a)  For  the  Faculty  Research  Abroad 
program,  five  pages; 

(b)  For  the  Foreign  Curriculum 
Consultants  program,  ten  pages; 

(c)  For  the  Group  Pit)ject8  Abroad 
program,  twenty  pages; 

(d)  For  the  Doctoral  Dissertation 
Research  Abroad  program,  five  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies  34 
CFR  Part  662  (formeriy  45  CFR  Part  148); 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (formerly  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information,  contact  Mr.  Ralph  Hines. 
(Group  Projects  Abroad  and  Foreign 
Curriculimi  Consultants  programs)  or 
Mr.  John  Paul  (Doctoral  Dessertation 
Research  Abroad  and  Faculty  Research 
Abroad  programs).  Office  of 
International  Education,  U.S. 
Department  of  Education  (Room  3669, 
ROB-3).  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202-3325.  Telephone 
(202)  245-2794. 

(22  U.S.C.  2452(b)(6)) 

84.(I24A  Handicapped  Children's  Eariy 
Education  Program 

Closing  Date:  November  23, 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  623  and  624  of  the 


Education  of  the  Handicapped  Act  (20 
U.S.C.  1423, 1424). 

The  purpose  of  this  program  is  to 
assist  in  developing  and  implementing 
innovative  and  experimental  programs 
for  young  handicapped  children  (ages 
birth  to  8  years)  and  their  families. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of. 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
November  23, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  ;L 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addresed  to  the  U.S.  Department  of 
Education,  Amendments  to  these 
regulations  were  published  on  April  3. 
1980  (45  FR  22532)  and  January  19. 1981 
(46  FR  5378).  The  Departinent  is 
currenUy  reviewing  the  selection  criteria 
contained  in  the  January  19, 1981 
amendment.  If  the  Department  proposes 
substantial  changes  in  the  selection 
criteria,  the  closing  date  will  be 
extended. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  (34  CFR  Parts  75  and  77. 
formeriy  45  CFR  Parts  100a  and  100c)  (45 
FR  22494-22831,  April  3, 1980). 
Amendments  to  EDGAR  were  published 
on  December  22, 1980  (45  FR  84058- 
84060)  and  January  14, 1981  (45  FR  3205- 
3206). 

Further  Information:  For  further 
information  contact  Ms.  Jane  DeWeerd, 
Handicapped  Children's  Early 
Education  Program,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW 
(Donohoe  Building.  Room  3100). 
Washington.  D.C.  20202-4714. 
Telephone:  (202)  245-9722. 

(20  U.S.C.  1423. 1424) 

*84.133— National  Institiite  of 
Handicapped  Researcb-Noncompeting 
Continuations 

Closing  Date:  Variable. 

Applications  are  invited  for 
noncompeting  continuation  projects  for 
fiscal  year  1982  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  (29  U.S.C  762). 

Under  this  program  awards  are  issued 
to  States  and  public  or  private  agencies 
and  organizations,  including  institutions 
of  higher  education. 
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The  purpose  of  the  awards  is  planning 
and  conducting  research,  demonstration, 
and  related  activities  wtiich  bear 
directly  on  the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the 
most  severe  handicaps. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  no 
later  than  90  days  prior  to  the  end  of  the 
current  budget  period. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133,  Washington.  D.C. 
20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  MS.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  cairier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washfngton, 
D.C. 

The  Application  Center  Control  will 
accept  a  hand  delivered  application 
between  8:00  a.m.,  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  Funds:  The  funding  level  for 
the  National  Institute  of  Handicapped 
Research  is  expected  to  be 


approximately  $26,250,000  for  Hscal  year 
1982.  Approximately  $6,380,000  of  this 
amount  is  expected  to  be  available  for 
funding  28  noncompeting  continuation 
projects.  However,  actual  availability  of 
funding  will  be  determined  by  the  fiscal 
year  1082  appropriation.  Average 
funding  for  each  project  will  be 
approximately  $258,000  depending  on 
the  scope  of  approved  research 
activities. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  of  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
will  be  mailed  to  applicants 
approximately  90  days  before 
applications  are  due. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Applicants  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
governing  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (formerly  45'  CFR 
Parts  100a  and  100c). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351,  352,  353,  354,  355,  and  356). 

Applicants  for  fiscal  year  1982 
noncompeting  continuation  projects 
should  base  their  applications  on 
Section  204  of  the  Act,  NIHR  regulations 
and  EDGAR. 

Further  Information:  For  further 
information  contact  Ms.  Deborah  Linzer, 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  (Room  3511, 
Swifzer  Building),  Washington,  D.C. 
20202-2305.  Telephone:  (202)  472-6551. 

84.101 — Program  for  Indian  Tribes  and 
Indian  Organizations-Noncompeting 
Continuations 

Closing  Date:  December  1, 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Program  for  Indian  Tribes  and 
Indian  Organizations. 

Authority  for  this  program  is 
contained  in  Section  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976.  Pub.  L.  94-482. 

This  program  issues  awards  to  Indian 
Tribes  or  Indian  Tribal  Organizations 
which  are  eligible  to  contract  with  the 
Secretary  of  Qie  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 


Education  Assistance  Act  of  1975,  Pub. 
L  93-638.  25  U.S.C.  450.  or  under  the  Act 
of  April  16. 1934,  25  US.C.  452-467. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  Vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  1, 1981. 

If  the  application  is  late,  die 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.101,  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

~  (4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

Available  Funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  prior  year  level. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available. 
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They  may  be  obtained  by  writing  to 
the  Office  of  Special  Programs,  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education  (Room  5600, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.  Washington. 
D.C.  20202-3579. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  appUcants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  34  CFR  Part  408, 

§§  408.201-408.214  (formerly  45  CFR  Part 
105,  §§  105.201-105.214):  and 

(b)  The  following  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Part  75.  (formerly  45  CFR  Part  100a) 
except  sections  75.200-75.206  "Selection 
of  New  Projects."  and  34  CFR  Part  77 
(formerly  45  CFR  Part  100c). 

Further  Information:  For  further 
information  contact  Earl  J.  Dodrill  or 
Harvey  Thief,  Program  Officers, 
Program  for  Indian  Tribes  and  Indian 
Organizations.  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  (Room  5026,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW. 
Washington.  D.C.  20202-3579.  Telephone 
(202)  245-8190. 

(20  U.S.C.  2303) 

84.072, 84.061, 84.062— Indian  Education 

Closing  Date:  December  1. 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  thJe  following  Indian  Education 
Act  programs: 

(1)  Part  A — Indian-Controlled  Schools 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  local 
educational  agencies  (LEAs)  that  will 
not  have  been  LEAs  for  not  more  than 
three  years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act. 

(20  U.S.C  241bb(b}) 

The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  those  schools. 


An  application  must  be  marked 
Attention:  84.072. 

(2)  Part  B— Educational  Service  for 
Indian  Children 

Grants  may  be  made  to  State 
educational  agencies  (SEAs).  LEAs. 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Section  1005(c) 
of  Part  B  of  the  Act. 

(20  U.S.C  3385(c)) 

The  purposes  of  these  projects  are  (a) 
to  provide  to  Indian  children 
educational  services  that  are  not 
available  to  those  children  in  sufficient 
quantity  or  quality;  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children. 

An  application  must  be  marked 
Attention:  84.061. 

(3)  Part  B— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children, 

Grants  may  be  made  to  SEAs.  LEAs, 
elementary  and  secondary  schools  for 
Indian  children  supported  by  the 
Department  of  the  Interior,  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
this  program  is  contained  in  Section 
1005(b)  of  Part  B  of  the  Act 
(20  U.S.C  3385(b)) 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children. 

An  application  must  be  marked 
Attention:  84.061. 

(4)  Part  B — Educational  Personnel 
Development  (Section  1005(d)) 

Grants  may  be  made  to  institutions  of 
higher  education,  and  to  SEAs  and  LEAs 
in  combination  with  those  institutions, 
for  educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Section  1005(d)  of  Part  B  of 
the  Act. 

(20  U.S.C  3385(d)) 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $375  per 
month.  A  maximum  allowance  of  $90 
per  month -will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention  84.061. 

(5)  Part  B— Educational  Personnel 
Development  (Section  422) 

Grants  may  be  made  to  institutions  of 
higher  education,  Indian  tribes,  and 


Indian  organizations  for  educational 
personnel  development  projects. 

Authority  for  this  program  is 
contained  in  Section  422  of  the  Part  B  of 
the  Act 

(20  U.S.C  3385a] 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
S600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
imdergraduate  level  will  be  $375  per 
month.  A  maximum  allowance  of  $90 
per  month  will  be  allowed  for  each 
dependent 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(6)  Part  C— Educational  Services  for 
Indian  Adults 

Gremts  may  be  made  to  Indian  tribes. 
Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act 
(20  U.S.C  1221a(b)) 

The  purpose  of  these  projects  is  to 
improve  educational  opportuiutieS  for 
Indian  adults. 

An  application  must  be  marked 
Attention:  84.062. 

(7)  Part  C— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults 

Grants  may  be  made  to  SEAs,  LEAs, 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  planning  .  pilot 
and  demonstration  projects.  Authority 
for  this  program  is  contained  in  Part  C  of 
the  Act. 

(20  U.S.C  1211a(a)) 

The  purpose  of  these  projects  is  to 
develop,  test  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

An  application  must  be  marked 
Attention:  84.062. 

Closing  Date  for  Transmittal  of 
Applications.  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  dehvered  by 
December  1. 1981. 

If  an  appUcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  consider  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Washington.  D.C  20202-3561. 
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An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  ^rst  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW^  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
fWashington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  Room  2177,  400  Maryland 
Avenue,  SW.,  Washington,  D.C  20202- 
6267. 

A{>plications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs,  34  CFR  Parts 
250,  252-253  and  255-259,  (previously  45 
CFR  Parts  186. 186b-186c  and  186e-186i) 
published  on  May  21, 1980  at  45  FR 
34152;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information,  contact  Louis  ]. 
McGuinness,  Acting  Special  Assistant 


for  Indian  Education  Programs,  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202-6267. 
Telephone:  (202)  245-8020. 

(20  U.S.C.  241bb(b).  3385, 3385a.  and  1211a) 

84.060— Indian  Education  Grants  to 
Local  Educational  Agencies  and  Tribal 
Schools 

Closing  Date:  December  4. 1981. 

Applications  are  invited  for  new  and 
noncompeting  continuation  projects 
under  the  Indian  Education  Act  program 
of  entitlement  grants  to  local 
educational  agencies  (LEAs)  and  tribal 
schools. 

Authority  for  this  program  is 
contained  in  Part  A  of  the  Indian 
Education  Act,  as  amended  (20  U.S.C. 
241aa-241ff). 

This  program  authorizes  grants  to 
LEAs  and  to  certain  Indian  Tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub.  L  95-561. 

The  purpose  of  these  grants  is  to 
support  elementary  and  secondary 
school  programs  designed  to  meet  the 
special  educational  emd  culturally 
related  academic  needs  of  Indian 
children. 

Closing  Date  for  Tmnsmittal  of 
Applications:  An  application  for  new 
awards  and  noncompeting  continuations 
must  be  mailed  or  hand  dehvered  by 
December  4, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  maU  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.060,  Washington,  D.C. 
20202-3561. 

To  establish  proof  of  mailing  by  the 
deadline  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Contol  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  grant  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Available  Funds:  It  is  estimated  that 
there  will  be  $46,217,600  available  for 
this  program.  The  amount  of  each  grant 
is  based  on  a  formula  that  takes  into 
account  the  Indian  enrollment  in  the 
applicant's  schools  and  the  average  per 
pupil  expenditure  of  school  districts  in 
the  applicant's  State. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  Room  2177,  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202- 
6267. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Secretary  further  suggests  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  programs 
under  Part  A  of  the  Indian  Education 
Act,  34  CFR  Parts  250  and  251 
(previously  45  CFR  Parts  186  and  laOa) 
published  on  May  21, 1980  at  45  FR 
34152;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  lOOa  and  100c). 

Further  Information:  For  further 
information,  contact  Louis  J. 
McGuinness,  Acting  Special  Assistant 
for  Indian  Education  Programs,  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue,  SW., 
Washington,  D.C  20202-6267. 
Telephone:  (202)  24&-«020. 

(20  U.S.C.  241aa-24lff) 
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*84.023C— Field  Initiated  Research 

Closing  Date:  December  7, 1981. 

Applications  are  invited  for  new 
projects  for  support  of  Field  Initiated 
Research  related  to  education  of  the 
handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441, 1442). 

The  puipose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  which  fall  outside  any  areas  of 
interest  indentified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  Interest  for  projects  are  limited 
only  by  the  mission  of  the  Research 
program— support  of  applied  research 
relating  to  education  of  the 
handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
December  7, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  84.023C,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
3561. 

An  applicant  must  show  proof  of 
mailing  craisisting  of  one  of  the 
foUownng: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  application  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  noLbe  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 


The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

A  vailable  Funds:  Approximately 
$3,000,000  is  expected  to  be  available  for 
support  of  new  Field  Initiated  Research 
projects  in  FY  1982.  Based  on  a  mean 
grant  amount  in  recent  years  of 
approximately  $90,000  we  expect  that 
about  33  new  grants  will  be  awarded. 
The  range  of  funding  for  1980  projects 
was  from  under  $20,000  per  year  to  over 
$150,000.  Most  awards  were  for  under 
$100,000  per  year. 

While  the  limit  on  duration  of  projects 
is  60  months,  the  vast  majority  of  field- 
initiated  projects  are  for  one  to  three 
years.  In  the  event  that  assistance  is 
provided  for  multiple  year  projects, 
grant  awards  will  be  for  a  budget  period 
of  a  single  year's  duration  with 
continuation  awards  made  in 
accordance  with  34  CFR  75.117. 118  and 
75.250-253. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch. 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  (Donohoe  Building,  Room  3165). 
Washington,  D.C.  20202^714, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  thirty  (30)  pages 
in  length.  The  Secretary  further  urges 
thatapphcants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program:  ' 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program,  34  CFR  part  324 
(formerly  45  CFR  Part  121(n). 
Amendments  to  the  Final  regulations 
were  pubUshed  in  the  Federal  Register 
on  April  3, 1980  (45  FR  22533),  January 
19, 1981  (46  FR  5380-5381),  and  June  18, 
1981  (45  FR  31996-31998).(The 
Department  is  currently  reviewing  the 
selection  criteria  for  the  Research 
Program  that  were  published  in  final  on 
January  19, 1981.  If  the  Department 
proposes  substantial  changes  in  the 
selection  criteria  for  fiscal  year  1982 
new  awards  in  the  Field  Initiated 
Research  program,  the  closing  date  for 
applications  will  be  extended.) 


(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  75  and  77  (formerly  45  CFR 
parts  100a  and  100c). 

For  Further  Information  Contact-  Max 
Mueller,  Research  Projects  Branch. 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  (Room  3165,  Donohoe  Building). 
Washington,  D.C.  20202-4714. 
Telephone:  (202)  245-2275. 
(20  U.S.C.  1441, 1442). 

84.003K— Bilingual  Education  Act- 
Fellowship  Program  Closing  Date: 
December  7. 1981. 

Applications  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

The  Secretary  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  higher  education  that 
offers  a  program  of  study  leading  to  a 
degree  above  the  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  for  bilingual 
education. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for 
participation  must  be  mailed  or  hand 
delivered  by  December  7, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003K,  WAshington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  bom  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
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private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 

D.e. 

The  Application  Control  Center  will 
accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pan.  on 
the  closing  date. 

Program  Information:  An  institution  of 
higher  education  may  be  approved  for 
participation  in  the  Fellowship  Program 
for  a  period  of  from  one  to  five  years 
based  on  the  quality  of  its  bilingual 
education  training  program.  The 
Secretary  notifies  an  approved 
institution  of  higher  education  of  the 
numbers  of  students  by  Ianguage(8)  that 
it  may  nominate  for  fellowship  support. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to 
approved  institutions  of  higher 
education.  Fellowships  are  awarded  for 
only  one  year  at  a  time.  A  new 
application  must  be  filed  each  year  at 
the  institution  in  which  the  individual 
wishes  to  enroll.  A  list  of  participating 
institutions  may  be  obtained  by  calling 
or  writing  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity,  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  program 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $1,198,000  will  be 
available  for  fellowships  at  newly 
approved  institutions  under  the 
FeUowship  Program  in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  142  fellowships. 


However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application 
packages  will  be  ready  for  mailing 
October  30, 1981.  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Education  Act  programs.  A 
copy  of  the  application  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Lanaguages  Affairs,  U.S.  Department  of 
Education,  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202-5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms, 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  futher  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program,  34  CFR  Parts  500 
and  515  (previously  45  CFR  Parts  123 
and  123h). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  100c). 

For  Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-5401.  Telephone  (202)  245- 
2595. 

(20U.S.C.3233). 

84.024A— Handicapped  Children's  Early 
Education  Program 

Closing  Date:  December  10, 1981. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Handicapped  Qiildren's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  sections  823  and  824  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1423. 1424). 

The  purpose  of  this  program  is  to 
support  experimental  demonstration 
activities  which  can  provide  innovative 
and  effective  means  of  serving  preschool 
and  early  education  handicapped 
children  and  their  families  and  to 
develop  models  which  others  can  use. 


Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
December  10, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.024A,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202- 
3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  £rom  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  unifonnly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Sti^et,  SW..  Washington.  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  &-00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time),  daily 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand  dehvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Fimds:  The  anticipated 
number  of  new  demonstration  awards 
for  fiscal  year  1982  is  twenty-five. 
Funding  for  new  demonstration  projects 
in  previous  years  has  averaged  between 
$60,000  and  $80,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  spedfied  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
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available  and  may  be  obtained  by 
writing  to  the  Handicapped  Children's 
Early  Education  Program,  Office  of 
Special  Education,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
(Donohoe  Building)  Washington,  D.C. 
20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309. 
formerly  45  CFR  Part  121d). 
Amendments  to  these  regulations  were 
published  on  April  3, 1980  (45  FR  22532) 
and  January  19. 1981  (46  FR  5378).  The 
Department  is  currently  reviewing  the 
selection  criteria  contained  in  the 
January  19, 1981  amendment.  If  the 
Department  proposes  substantial 
changes  in  the  selection  criteria,  the 
closing  date  will  be  extended;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  (34  CFR  Parts  75  and  77, 
formerly  45  CFR  Parts  100a  and  100c). 

For  Further  Information  Contact  Ms. 
Jane  DeWeerd.  Handicapped  Children's 
Early  Education  Program,  Office  of 
Special  Education,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Donohoe  Building).  Washington,  D.C 
20202-4714,  Telephone:  202/245-9722. 

(20  U.S.C.  1423, 1424) 

84.015 — National  Resource  Centers  and 
Fellowslup  Program 

Closing  Date:  December  15, 1981. 

Application  Notice  for  Noncompeting 
Continuation  Projects  for  Fiscal  Year 
1982. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  National  Resource  Centers 
and  Fellowships  Program. 

These  projects  are  authorized  under 
section  602  of  the  Higher  Education  Act 
of  1965,  as  amended. 

(20U.S.C.1122) 

The  National  Resource  Centers  and 
Fellowships  Program  issues  awards  to 
individual  institutions  of  higher 
education;  consortia  applications  are 
eligible  but  must  be  submitted  by  a 
member  institution. 


The  purpoae  of  the  awards  under  the 
National  Resource  Centers  portion  of 
the  program  is  to  provide  general 
assistance  for  nationally  significant 
programs  in  foreign  language  and  area 
studies  and  in  foreign  language  and 
international  studies.  The  purpose  of  the 
awards  under  the  fellowship  portion  of 
the  program  is  to  assist  individuals 
undergoing  advanced  training  in  modem 
foreign  languages  and  related  area 
studies  through  awards  to  approved 
institutions. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  15, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.015  (National  Resource 
Centers  and  Fellowships  Program), 
Washington.  D.C.  20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Sti^ets.  SW. 
Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
hohdays. 

Program  information:  Specific 
information  about  these  programs  is 
contained  in  the  regulations  (published 
in  the  Federal  Register  on  December  31. 
1980,  34  CFR  Parts  655  and  656)  and  in 
the  program  information  and  application 
package. 

Available  funds:  Under  the  President's 
revised  budget  which  was  transmitted  to 
the  Congress  in  September,  1981,  it  is 
estimated  that  approximately  $8,123,000 
will  be  available  for  continuation  grants 
for  centers  in  FY  1982,  and  that  90 
continuation  grants  wiU  be  awarded. 

It  is  estimated  that  $4,980,500  will  be 
available  for  approximately  586 
academic  year  fellowships. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are  - 
expected  to  be  ready  for  mailing  by 
November  2, 1981.  TTiey  may  be 
obtained  by  writing  to;  International 
Education  Programs,  U.S.  Department  of 
Education,  (Room  3923,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202-3323. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  these  continuation 
applications  include  the  following: 

(a)  Regulations  governing  the  National 
Resource  Centers  and  Fellowships 
Program  (34  CFR  Parts  655  and  656);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  75— General;  and  34  CFR 
Part  77 — ^Definitions). 

Further  Information:  For  further 
information,  contact  Joseph  F.  Belmonte, 
International  Education  Programs,  U.S. 
Department  of  Education,  (Room  3923. 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202-3323,  Telephone  (202)  245- 
2356. 

(20  U.S.C  1122) 

84.026 — Media  Research,  Productioii, 
Distribution,  and  Training  Giant 
Ptogram 

Closing  Date:  December  16, 1981. 

Applications  are  invited  for  new 
projects  under  the  Educational  Media 
Research,  Production.  Distribution,  and 
Training  Grant  Program. 
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Authority  for  this  program  is 
contained  in  Sections  651  and  652  of 
Part  F  of  the  Education  of  the 
Handicapped  Act,  as  amended. 

(20  U.S.C.  1451, 1452] 

This  program  issues  awards  to  profit 
or  nonproHt  public  and  private  agencies, 
organizations,  and  institutions  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  Date  for  Transmittal  of 
Applications:  Aii  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
December  16, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.028,  Washington,  D.C. 
20202-4714. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibily  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  v/ith  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notiHed  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Sti-eets,  SW.,  Washington, 
D.C. 

The  Application  Contivl  Center  v^ 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pjn.  on 
the  closing  date. 


Available  Funds:  Previous  first  year 
awards  for  new  projects  have  been 
between  $25,000  and  $220,000  with  the 
average  just  over  $120,00ait  is 
anticipated  that  most  new  awards  will 
fall  in  this  range.  The  appropriation  for 
FY  82  is  undetermined  at  this  time. 
However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  the  Division  of  Educational 
Services,  Office  of  Special  Education 
and  Rehabilitative  Services,  U.S. 
Department  of  Education  (Room  4819, 
Donohoe  Building],  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  futher  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a]  Regulations  governing  the 
Educational  Media  Research, 
Production,  Distribution  and  Training 
Program  (34  CFR  Part  332),  published  in 
final  as  die  former  45  CFR  Part  121q  on 
August  5. 1980  at  45  FR  52132-52133. 
Final  amendments  to  the  selection 
criteria  for  the  program  were  pubUshed 
on  January  14, 1981  (46  FR  3206-3207). 
The  Department  is  currenUy  reviewing 
these  amending  regulations.  If  the 
Department  proposes  substantial 
changes  in  the  regulations,  the  closing 
date  for  applications  will  be  extended. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77,  formeriy  45 
CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Dr.  John  Tringo, 
Grants  Program  Officer,  Division  of 
Educational  Services,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education  (Donohoe 
Building,  Room  4819),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  472-4640. 
(20  U.aC  1461, 1452) 

84.016 — Undergraduate  Intematioiial 
Studies  and  Foreign  Language  Program 

Closing  Date:  January  5, 1982. 


Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Undergraduate  International 
Studies  and  Foreign  Language  Program. 

Authority  for  these  programs  is 
contained  in  Section  604  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1124] 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
issues  awards  to  individual  institutions 
of  higher  education  and  to  public  and 
non-profit  private  agencies  and 
organizations. 

The  purpose  of  the  awards  is  to: 

(a)  Assist  institutions  of  higher 
education  to  plan,  develop,  and  carry 
out  a  comprehensive  program  to 
strengthen  and  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages,  and 

(b)  Assist  associations  and 
organizations  to  develop  projects  that 
will  make  an  especially  significant 
contribution  to  strengtiiening  and 
improving  undergraduate  instruction  in 
international  studies  and  foreign 
languages. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  5, 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  application 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.016  (Undergraduate 
International  Studies  Program), 
Washington,  D.C.  20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date, 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  ■• 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
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provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appHcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registereid  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Bulding  3.  7th  and  D  Streets,  SW, 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  Under  the 
President's  revised  budget  which  was 
sent  to  the  Congress  in  September,  1981 
it  is  estimated  that  approximately 
$1,016,500  will  be  available  for 
continuation  grants  in  fiscal  year  1982, 
and  that  approximately  33  continuation 
grants  will  be  awarded. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  International  Studies  Branch, 
International  Education  Programs,  U.S. 
Department  of  Education,  (Room  3669. 
Regional  OfHce  Building  3],  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202-3325. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  (34  CFR 
Parts  655  and  658]  that  were  published 
in  the  Federal  Register  on  December  31, 
1980,  45  FR  86874-66876  and  86879- 
66681.  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  Parts  75  and  77).  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  100c  respectively. 

Further  Information:  For  further 
information  contact  Mrs.  Susanna 
Easton,  International  Studies  Branch. 
International  Education  Programs,  U.S. 
Department  of  Education,  (Room  3669, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  SW.  WashingtcHi, 


D.C.  20202-3325.  Telephone  (202)  24S- 
2794. 

(20  U.S.C  1124) 

84.077 — Bilingiial  Vocational  Training 
Program 

Closing  Date:  January  6, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963.  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

This  program  issues  awards  to  local 
educational  agencies.  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  and  nonproKt  educational 
or  training  organizations  especially 
created  to  serve  a  group  whose  language 
as  normally  used  is  other  than  English. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  6, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.077.  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encourage  to  use 
registered  or  at  least  first  dass  maiL 


Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hoUdays. 

An  application  that  is  hand  delivered 
will  not  b^accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  An  applicant 
may  propose  a  project  period  of  from 
one  to  two  years. 

Available  Funds:  It  is  expected  that 
approximately  $224,000  will  be  available 
for  the  Bilingual  Vocational  Training 
program  in  FY  1982. 

It  is  estimated  that  these  funds  could 
support  1  or  2  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 
November  1961.  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Vocational  Training  Programs. 
A  copy  of  the  application  package  may 
be  obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202-5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Special  Procedures:  In  order  to  give 
the  State  Board  for  Vocational 
Education  an  opportunity  to  comment  on 
its  application  as  required  in  34  CFR 
525.604(a)  of  the  program  regulations,  an 
applicant  must  provide  a  copy  of  its 
application  to  the  State  Board  for 
Vocational  Education  at  the  same  time  it 
is  submitted  to  the  Department  of 
Education. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 
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(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program. 
34  CFR  Part  525  (previously  45  CFR  Part 
105). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  lOOc). 

(3)  The  Department  of  Labor 
regulations  (29  CFR  676.26)  governing 
training  allowances  for  participants  in 
the  Bilingual  Vocational  Training 
Program. 

Further  Information:  For  further 
information  contact  Ms.  Joan  Cassidy, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202- 
5401.  Telephone  (202)  245-2595. 

(20  U.S.C.  2411-2421) 

84.077 — Bilingual  Education — Bilingual 
Vocational  Training  Program 

Closing  Date:  January  6, 1982. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational  Training 
Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S)C.  2411-2421) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
apply  for  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  ti-aining  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  January  6. 
1962. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.077,  Washington.  D.C 
20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  oftice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sti^ets.  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  appUcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  It  is  expected  that 
approximately  $2,350,000  will  be 
available  for  12  noncompeting 
continuation  grants  under  the  Bilingual 
Vocational  Training  Program  in  fiscal 
year  1982. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  by  November  1981.  They  will  be 
mailed  to  each  current  recipient  of  a 
multi-year  award.  A  copy  of  the 
application  may  be  obtained  by  writing 
to  the  Bilingual  Vocational  Training 
Program,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C  20202- 
6401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 


regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  five  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program, 
34  CFR  Part  525  (previously  45  CFR 
105.601-105.607). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

(3)  The  Department  of  Labor 
regulations  (29  CFR  676.26)  governing 
training  allowances  for  participants  in 
the  Bilingual  Vocational  Training 
Program. 

For  Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202-5401.  Telephone 
(202)  245-2595. 

(20  U.S.C.  2411-2421) 

84.099— Bilingual  Vocational  Instructor 
Training  Program 

Closing  Date:  January  6, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

This  program  issues  awards  to  State 
agencies,  public  and  private  nonprofit 
educational  institutions,  and  private-for- 
profit  educational  institutions. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  An  apphcation  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  6, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
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Attention:  84.099,  Washingtoa  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maling  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  the  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a jn.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  An  applicant 
may  propose  a  project  period  of  from 
one  to  two  years. 

Available  Funds  It  is  expected  that 
approximately  $165,000  will  be  available 
for  the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1982. 

It  is  estimated  that  these  funds  could 
support  1  new  project. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
individuals  on  the  mailing  Ust  for  the 
Bilingual  Vocational  Training  Programs. 
A  copy  of  the  application  package  may 
be  obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program,  Office  of 


Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue.  SW, 
Washington,  D.C  20202-^401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program.  34  CFR  Part  526  (previously  45 
CFR  105.611-105.617). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Ms.  Joan  Cassidy, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202- 
5401.  Telephone:  (202)  245-2595. 

(20  U.S.C  2411-2421) 

84.099 — Bilingual  VocatioQal  Instructor 
Training  Program 

Closing  Date:  January  6, 1982. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1983,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
apply  for  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
quaUfications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  January  6, 
1982. 


If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
requests  for  noncompeting  continuations 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.099,  Washington,  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  US. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sta^ets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 

Available  Funds:  It  is  expected  that 
approximately  $825,000  will  be  available 
for  5  noncompeting  continuations  under 
the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1982. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciflc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  each  current  recipient  of  a 
multi-year  award.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Bilingual  Vocational 
Training  Program.  Office  of  Rilinyml 
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Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202-5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  five  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program,  34  CFR  Part  526  (previously  45 
CFR  105.611-617). 

(2)  The  Education  Department 
General  Administrative  Regidations 
(EDGAR),  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  lOOc). 

Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  F*rojects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202-5401. 
Telephone:  (202)  245-2590. 

(20  U.S.C  2411-2421) 

84.003E— Bilingual  Education  Act- 
Training  Projects  Program 

Closing  Date:  January  6, 1982. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Training  I^rojects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

Current  recipients  of  grants  imder  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 


noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  6, 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003E.  Washington,  D.C. 
20202-3561. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailkig:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7tii  and  D  Sb^ets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $10,500,000  will  be 
available  for  100  noncompeting 
continuation  grants  under  the  Training 
Projects  Program  in  fiscal  year  1982. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202-5401. 


Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  (previously  45  CFR  Parts  123 
and  123e). 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  the  Training 
Projects  Application  Coordinator.  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421).  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202-5401.  Telephone 
(202)  245-2600. 

(20  U.S.C  3233) 

84.003G>-Bilingual  Education  Act- 
Support  Services  Program:  Bilingual 
Education  Service  Centers  (BESCs) 

Closing  Date:  January  6. 1982. 

Requests  are  invited  for  noncompeting 
continuation  projects  under  the  Bilingual 
Education  Act — Support  Services 
Projects  program:  Bilingual  Education 
Service  Centers  (BESCs). 

Authority  for  this  program  is 
contained  in  Sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 
(20  U.S.C.  3231,  3233) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

liie  purpose  of  the  awards  is  to 
provide  training  and  other  services  to 
programs  of  bilingual  education  and 
bilingual  education  training  programs 
witiiin  designated  service  areas. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  6. 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
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to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003G,  Washington.  D.C.  20202-3561. 

A  grantee  shoiild  show  proof  of 
mailing,  oonsisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (t)  A  private  metered  postmark, 
or  [2]  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  Brst  class  mail 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  request 
between  aOO  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $8,500,000  will  be 
available  for  15  noncompeting 
continuation  grants  under  the  Support 
Services  Projects  Program:  BESCs  in 
fiscal  year  1982. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  {Room  421,  Reporters 
Building).  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program,  34 


CFR  Parts  500  and  504  (previously  4S 
CFR  Parts  123  and  123d). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Mr.  Charles  Miller, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202- 
5401.  Telephone  (202)  245-2961. 

(20  U.S.C.  3231,  3233) 

84.033P— Bilingual  Education  Act- 
School  of  Education  Projects  Program 

Closing  Date:  January  6, 1982. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Education  Act — 
School  of  Education  Projects  Program: 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3233) 

Current  recipents  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Transmittal  of 
Applications.  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  6, 1982. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  reveiw  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003P,  Washington,  D.C.  20202-3561. 

An  grantee  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipped  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  request  is  sent  through  the  U.S. 
Post  Service,  the  Secretary  does  not 
*  accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  en  applicant  should 
check  with  its  local  post  ofBce. 

A  grantee  is  encouraged  to  use 
registered  or  at  least  first  class  maiL 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  handdelivered  request  between 
8:00  a jn.  and  4:30  pjn.  (Washington. 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Available  Funds:  It  is  expected  that 
approximately  $850,000  will  be  available 
for  30  noncompeting  continuation  grants 
under  the  School  of  Education  Projects 
Program  in  fiscal  year  1982. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  ARairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building)  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Application  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulation  governing  the    ' 
School  of  Education  Projects  Program. 
34  CFR  Parts  500  and  514  (previously  45 
CFR  Parts  123  and  123f) 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  lOOc). 
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Further  Information:  For  further 
information  contract  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  2020^^5401..  Telephone  (202]  245- 
2595. 

(20  U.S.C  3233) 

84.072, 84.061, 84.062->Indian  Education 

Closing  Date:  January  8, 1982. 

Applications  are  invited  for  new 
projects  under  the  following  Indian 
Education  Act  programs: 

(1)  Part  A— Indian-Controlled 
Schools.  Grants  may  be  made  to  Indian 
tribes,  Indian  organizations,  and  local 
educational  agencies  (LEAs)  that  will 
have  been  LEAs  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act. 

(20  U.S.C.  241bb(b)) 

The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  meet 
the  special  educational  and  cultiu-ally 
related  academic  needs  of  Indian 
children  in  those  schools. 

It  is  estimated  that  there  will  be 
$4,162,400  available,  of  which 
approximately  $2,802,284  will  support  17 
noncompeting  continuation  grantees. 
That  wiU  leave  approximately  $^,360,116 
support  new  projects  under  this 
annoimcement. 

Last  year  (Hscal  year  1081),  awards 
under  this  program  totaled  $4,730,000.  Of 
that  amount,  $1,472,426  was  awarded  to 
13  of  the  28  appUcants  for  new  projects. 
The  1981  awards  ranged  from  $22,695  to 
$271,924. 

An  application  under  this  program 
must  be  marked  Attention:  84.072. 

(2)  Part  B— Educational  Services  for 
Indian  Children.  Grants  may  be  made  to 
State  educational  agencies  (SEAs), 
LEAs,  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
educational  service  projects.  Authority 
for  this  program  is  contahied  in  Section 
1005(c)  of  Part  B  of  the  Act,  20  U.S.C. 
3385(c). 

The  purposes  of  these  projects  are  (a) 
to  provide  to  Indian  children 
educational  services  that  are  not 
available  to  those  children  in  sufBcient 
quantity  or  quality;  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children. 


It  is  estimated  that  there  will  be 
$3,520,000  available,  of  which 
approximately  $1,897,781  will  support  10 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,622,219 
to  support  new  projects  under  this 
aimouncement 

Last  year  (fiscal  year  1981),  awards 
under  this  program  totaled  ^,873,284.  Of 
that  amount,  $654,821  was  awarded  to  5 
of  the  81  applicants  for  new  projects. 
The  1981  awards  ranged  from  $8,318  to 
$468,292. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(3)  Part  B— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children.  Grants  may  be  made  to  SEAs, 
LEAs,  elementary  and  secondary 
schools  for  Indian  children  supported  by 
the  Department  of  the  Interior,  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
this  program  is  contained  in  Section 
1005(b)  of  Part  B  of  the  Act,  20  U.S.C. 
3385(b]. 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children. 

It  is  estimated  that  there  will  be 
$3,080,000  available,  of  which 
approximately  $2,920,513  will  support  19 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $159,487 
to  support  new  projects  under  this 
announcement 

Last  year  (fiscal  year  1981),  awards 
under  this  program  totaled  $4,678,596.  Of 
that  amount  $2,330,092  was  awarded  to 
16  of  the  56  applicants  for  new  projects. 
The  1981  awards  ranged  from  $36,062  to 
$435,804. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(4)  Part  B — Educational  Personnel 
Development.  (Section  1005(d))  Grants 
may  be  made  to  institutions  of  higher 
education,  and  to  SEAs  and  LEAs  in 
combination  with  those  institutions,  for 
educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Section  1005(d)  of  Part  B  of 
the  Act.  20  U.S.C.  3385(d). 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  that  there  will  be 
$1,760,000  available,  of  which 
approximately  $1,687,878  will  support  8 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $72,122  to 
support  new  projects  imder  this 
announcement 

Last  year  (fiscal  year  1981),  awards 
under  this  program  totaled  $2,027,092.  Of 
that  amount  $570,465  was  awarded  to  3 


of  the  18  applicants  for  new  projects. 
The  1981  awards  ranged  from  $132,056 
to  $283,943.  The  maximum  stipend 
allowed  for  participants  at  the  graduate 
level  will  be  $600  per  month.  The 
maximum  stipend  allowed  for 
participants  at  the  undergraduate  level 
will  be  $375  per  month.  A  maximimi 
allowance  of  $90  per  month  will  be 
allowed  for  each  dependent. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(5)  Part  B — Educational  Personnel 
Development  (Section  422) — Grants  may 
be  made  to  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations  for  educational  personnel 
development  projects.  Authority  for  this 
program  is  contained  in  Section  422  of 
Part  B  of  the  Act  20  U.S.C.  3385a. 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  thai  there  will  be 
$1,760,000  available,  of  which 
approximately  $1,536,234  will  support  7 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $223,766 
to  support  new  projects  under  this 
announcement 

Last  year  (fiscal  year  1981),  awards 
under  this  program  totaled  $1,921,028.  Of 
that  amount,  $432,418  was  awarded  to  3 
of  the  30  applicants  for  new  projects. 
The  1981  awards  ranged  from  $116,302 
to  $452,082.  The  maximum  stipend 
allowed  for  participants  at  the  graduate 
level  will  be  $600  per  month.  The 
maximum  stipend  allowed  for 
participants  at  the  undergraduate  level 
will  be  $375  per  month.  A  maximum 
allowance  of  $90  per  month  will  be 
allowed  for  each  dependent 

An  application  imder  this  program 
must  be  marked  Attention:  84.061. 

(6)  Part  C— Educational  Services  for 
Indian  Adults. — Grants  may  be  made  to 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Part  C  of  the 
Act,  20  U.S.C.  1211a(b). 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

It  is  estimated  that  there  will  be 
$3,502,400  available,  of  which 
approximately  $2,283,782  will  support  20 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,218,618 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1981),  awards 
under  this  program  totaled  $4,082,222.  Of 
that  amount,  $1,548,953  was  awarded  to 
13  of  the  65  applicants  for  new  projects. 
The  1981  awards  ranged  from  $58,951  to 
$228,090. 
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An  application  under  this  program 
must  be  marked  Attention:  84.062. 

(7)  Part  C—Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults. — Grants  may  be  made  to  SEAs. 
LEAs,  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
planning,  pilot,  and  demonstration 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act  20  U.S.C. 
1211a(a). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

It  is  estimated  that  there  will  be 
$1,276,000  available,  of  which 
approximately  $781,354  will  support  7 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $494,646 
to  support  new  projects  under  this 
announcement. 

In  Hscal  year  1981,  awards  under  this 
program  totaled  $1,347,777.  Of  that 
amount,  $1,081,402  was  awarded  to  11  of 
the  13  applicants  for  new  projects.  The 
1981  awards  ranged  from  $12,161  to 
$185,448. 

An  application  under  this  program 
must  be  marked  Attention:  84.062. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  8, 1962. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84,133.  Washington,  O.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  otJier  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  application  should 
check  with  its  local  post  o^ice.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Application  Delivered  by  Hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  appliction 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  These  estimates  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  the  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  Room  2177. 400  Maryland 
Avenue.  S.W.,  Washington,  D.C  20202- 
6267. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  65  pages.  The 
Secretary  further  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(1)  Regidations  governing  the  Indian 
Education  Act  programs  34  CFR  Parts 
250,  252-253,  and  255-259  (previously  45 
CFR  Parts  186, 186b-186c  and  186e-186i) 
published  on  May  21, 1980  at  45  FR 
34152;  and 

(b)  the  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information,  contact  Louis  ]. 
McGuiimess,  Acting  Special  Assistant 
for  Indian  Education  Ftograms,  U.S. 
Department  of  Education,  Room  2177. 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202-6267.  Telephone 
(202)  245-8020. 

(20  U.S.C.  241bb(b).  3365,  33B5a,  and  1211a) 

84.101— Program  For  Indian  Tribes  and 
Indian  Organizations — ^New  Projects 

Closing  Date:  January  11, 1982. 


Applications  are  invited  for  new 
projects  under  the  Program  for  Indian 
Tribes  and  Indian  Organizations. 

Authority  for  this  program  is 
contained  in  Section  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976.  Pub.  L  94-4fla^ 

This  program  issues  awards  to  Indian 
Tribes  or  Tribal  Org^^iuzations  which 
are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975.  Pub. 
L.  93-638,  25  U.S.C.  450,  or  under  the  Act 
of  April  16, 1934,  25  U.S.C.  452-457. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  Date  for  Transmittal  of 
Applications:  An  appUcation  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  11. 1982. 

Applications  Delivered  by  Mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.101.  Washingtoa  D.C 
20202-3561. 

An  appUcation  must  show  proof  of 
mailing  consisting  of  one  of  the 
foUowing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  foUowing  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  maU  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  appUcant  wiU  be  notified  that 
its  application  wiU  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  deUvered  must 
be  taken  to  the  Department  of 
Education,  AppUcation  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streeto.  SW..  Washington, 
D.C. 

The  AppUcation  Control  Center  will 
accept  a  hand-delivered  application 
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between  8:00  a.in.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Applications 
are  accepted  from  Indian  Tribes  and 
Indian  Organizations  which  are  eligible 
to  contract  with  the  Secretary  of  the 
Interior  for  die  administration  of 
programs  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975,  Pub.  L.  93-638, 
25  U.S.C.  450.  or  under  the  Act  of  April 
16, 1934,  25  U.S.C.  452-457. 

(1)  An  award  will  not  exceed  three 
fiscal  years.  Continuation  funding  is 
contingent  upon  satisfactory 
performance.  Applications  for  multi- 
year  awards  shall  have  a  detailed 
budget  for  the  current  year  and  total 
budget  figures  for  the  subsequent  years. 

(2)  A  request  for  continuation  of  a 
project  beyond  the  project  period  will  be 
considered  a  new  application  and  will 
be  reviewed  competitively  with  all  other 
applications.  In  order  for  the  Secretary 
to  make  this  determination,  an  applicant 
who  has  had  a  prior  grant  under  this 
program  shall  include  an  evaluation  of 
the  previous  project. 

Available  Funds:  It  is  expected  that    \ 
approximately  $663,000  will  be  available 
for  new  projects  in  fiscal  year  1982 
under  the  Program  for  Indian  Tribes  and 
Indian  Organizations. 

It  is  estimated  that  these  fimds  could 
support  up  to  4  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  approximately  $203,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amoimt  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  the  Office  of  Special 
Programs,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education  (Room  5600,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202-3579. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  stron^y  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  farther  urges  tiiat 
applicants  not  submit  information  that  is 
not  requested. 

Croup  Applications: 


(a)  Eligible  parties  may  apply  as  a 
group  for  a  grant. 

(b)  Depending  on  the  program  under 
which  a  group  of  eligible  parties  seeks 
assistance,  the  term  used  to  refer  to  the 
group  may  vary.  The  list  that  follows 
contains  some  of  the  terms  used  to 
identify  a  group  of  eligible  parties: 

(1)  Combination  of  institutions  of 
higher  education. 

(2)  Consortium. 

(3]  Joint  applicants. 

(4)  Cooperative  arrangements. 

(c)  If  a  group  of  eligible  parties  applies 
for  a  grant  the  members  of  the  group 
shall  either — 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant;  or 

(2)  Establish  a  separate,  eligible  legal 
entity  to  apply  for  the  grant 

(d)  The  members  of  the  group  shall 
enter  into  an  agreement  that — 

(1]  Details  the  activities  that  each 
member  of  the  group  plans  to  perform; 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  made  by 
the  applicant  in  the  application. 

(e)  The  applicant  shall  submit  the 
agreement  with  its  applications. 

(EDGAR)  34  CFR  75.127  and  75.128  (formerly 
45  CFR  lOOa.127  and  lOOa.128). 
(20  U.S.C.  1221e-3(a)(l)) 

Special  Procedures:  An  applicant 
shall  submit  a  copy  of  the  application 
directly  to  the  Bureau  of  Indian  Affairs 
and  the  State  Board  for  Vocational 
Education  at  the  same  time  it  submits  an 
application  to  the  Department  of 
Education.  The  copy  of  the  application 
to  be  sent  to  the  Bureau  of  Indian 
Affairs  should  be  sent  to  the  following 
address:  Director  of  Education 
Programs,  Bureau  of  Indian  Affairs, 
Main  Interior  Building,  room  3510, 1951 
Constitution  Avenue,  NW.,  Wasliington, 
D.C.  20245.  A  directory  of  the  State 
Boards  for  Vocational  Education  in  all 
States  is  included  with  the  application 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  34  CFR  Part  408, 

§S  40e.201-40a214  (formerly  45  CFR  Part 
105.  5§  105.201-105.214);  and 

(b)  The  following  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Part  75,  (formerly  45  CFR  Part  100a) 
except  S§  72.200-75.206  "Selection  of 
New  Projects,"  and  34  CFR  Part  77 
(formerly  45  CFR  Part  100c). 

Further  Information:  For  further 
information  contract  Earl  J.  Dodrill  or 
Harvey  Thiel.  Program  Officers,  Program 


for  Indian  Tribes  and  Indian 
Organizations,  Department  of  Education 
(Room  5600,  Regional  Office  Building  3), 
400  Maryland  Avenue,  SW,  Washington, 
DC.  20202-3579.  Telephone  (202) 245- 
8190. 

(20  U.S.C.  2303) 

84.017 — Intemafioiial  Researdi  and 

Studies  Program 

Closing  Date:  January  11. 1982. 

Applications  are  invited  for  new  and/ 
or  noncompeting  continuation  projects 
under  the  bitemational  Research  and 
Studies  Program. 

Authority  for  this  program  is 
contained  in  Section  605  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C  1125) 

This  program  issues  awards  to 
qualified  institutions,  organizations,  and 
individuals. 

The  purpose  of  the  awards  is  to  assist 
researchers  (1)  to  conduct  studies  and 
surveys  to  determine  the  need  for 
increased  or  improved  instruction  in 
modern  foreign  languages  and  related 
fields;  (2)  to  conduct  research  on 
methods  of  teaching  foreign  languages; 
(3)  to  develop  testing  procedures  to 
evaluate  the  foreign  language 
competence  of  students;  and  (4)  to 
develop  specialized  materials  for  use  in 
training  and  evaluating  students  and 
teachers. 

Closing  Date  for  Transmittal  of 
Applications: 

1.  An  application  for  a  new  grant  must 
be  mailed  or  hand  delivered  by  January 
11. 1982. 

2.  An  application  for  a  noncompeting 
continuation  grant  to  be  assured  of 
consideration  for  funding,  must  be 
mailed  or  hand  delivered  by  January  11, 
1982.  If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it 

Applications  Delivered  by  MaiL  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention;  84.017,  Washington,  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fitnn  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  grant  will 
be  notified  that  its  appUcation  will  not 
be  considered. 

AppUcation  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  StreeU,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m, 
(Washington.  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  grant  that  is 
hand  dehvered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  Information:  Information 
regarding  activities  supported  by  this 
program  and  the  selection  criteria  for 
new  grants  are  set  forth  in  the  program 
regulations,  34  CFR  Parts  655  and  660, 
which  were  published  in  the  Federal 
Register  on  December  31, 1980,  45  PR 
86872  and  86882.  Information  regarding 
the  continuation  of  non-competing 
continuation  awards  are  set  forth  in 
EDGAR,  34  CFR  75.253. 

Funding  Priorities:  Section  660.34  of 
the  regulations  governing  the 
administration  of  this  program  provides 
for  the  establishment  of  priorities  by  the 
Secretary  in  any  given  year.  This  year 
the  Secretary  has  not  chosen  to 
establish  formal  priorities.  However, 
projects  are  encouraged  in  the  following 
categories: 

(1)  Research  which  will  lead  to  (a) 
improved  methods  of  evaluating  foreign 
language  proficiency,  with  an  emphasis 
on  oral  proftciency,  and  (b)  appropriate 
test  and  measurement  procedures  and 
specialized  testing  materials; 

(2)  Studies  and  surveys,  including 
conferences,  to  assess  the  state  of  the 
art  of  foreign  language,  foreign  area,  and 
related  studies,  in  order  to  determine  the 
need  for  n6w  emphases,  and  to  identify 
needs  for  specialized  materials; 

(3]  Research  which  will  increase 
understanding  about  how  foreign 


languages  are  learned  and  which  shows 
promise  of  immediate  application  to 
improved  language  teaching  methods; 

(4)  The  preparation  of  specialized 
instructional  materials  for  (a)  modem 
foreign  languages  which  are  not  widely 
taught  in  the  United  States  and  for 
which  there  is  only  a  limited  commercial 
market,  and  (b)  foreign  area  and 
international  studies  concerned  with  the 
non-Westem  world  (such  as  general 
reference  works,  specialized  research 
tools,  syllabi,  or  basic  materials — 
particularly  those  for  use  in  the 
elementary  and  secondary  schools  and 
undergraduate  college  programs). 

In  preparing  appHcations  under  (4)(a) 
applicants  may  wish  to  consult  the 
recommendations  on  language  study 
needs  resulting  from  national 
conferences  (such  as  the  Conference  on 
Uncommonly-taught  Languages  held  in 
Columbia,  Maryland,  from  September  29 
to  October  2, 1974,  which  produced  the 
report  Materials  Development  Needs  in 
the  Uncommonly-taught  Languages: 
Priorities  for  the  Seventies,  published 
by  the  Center  for  Applied  Linguistics, 
3520  Project  Street,  NW.,  Washington. 
D.C.  20007.  Applicants  may  also  wish  to 
consult  with  the  Department  of 
Education  in  regard  to  any  findings  of 
conferences  of  leinguages  specialists 
representing  a  geographic  or  linguistic 
world  area. 

(5)  Survey,  study,  and  materials 
development  projects  which  contribute 
to  the  effectiveness  of  the  International 
Education  programs  under  Title  VI  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Available  Funds:  Under  the 
President's  revised  budget  which  was 
sent  to  the  Congress  in  September,  1981 
it  is  estimated  that  approximately 
$840,000  will  be  available  for  the 
International  Research  and  Studies 
program  in  FY  1982. 

It  is  estimated  that  these  funds  could 
support  17  new  projects  and  4 
continuing  projects. 

The  anticipated  award  for  new 
projects  is  estimated  at  an  average  cost 
of  $40,000  each.  (Projects  which  exceed 
eighteen  months  should  be  planned  and 
budgeted  in  yearly  phases.) 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciHc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  AppUcation  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  the  Research  Branch. 
International  Education  Programs,  U.S. 
Department  of  Education,  (Room  3913. 


ROB-^),  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202-3323. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
International  Research  and  Studies 
program  (34  CFR  Parts  655  and  660) 
which  were  published  in  the  Federal 
Register  on  December  31. 1980, 45  FR 
86872;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77.  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  Part  100c  respectively. 

Further  Information:  For  further 
information  contact  Julia  A.  Petrov. 
Research  Branch,  International 
Education  Program.  U.S.  Department  of 
Education  (Room  3913,  ROB-3),  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202-3223.  Telephone:  (202)  245- 
2761. 

(20  U.S.C.  1122) 

84.087— Indian  EducatiiHi— Fellowships 
for  Indian  Students 

Closing  Date:  January  11. 1982. 

Applications  are  invited  for 
noncompeting  continuation  fellowships 
imder  the  Indian  Education  Act — ^Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indicn 
Education  Act  as  amended  (20  U.S.C. 
3385b). 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
courses  of  study  leading  to:  (a)  graduate 
level  degrees  in  medicine,  law 
education,  and  related  Relds,  and  (b) 
graduate  or  imdergraduate  degrees  in 
engineering,  business  administration, 
natural  resources,  and  related  fields. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  fellows 
should  mail  or  hand  dehver  their 
applications  by  January  11, 1982. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  applications  and  may 
decline  to  consider  it 
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Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.087,  Washington,  D.C 
20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  [2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Fellows  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  fellow  should  check 
with  his  or  her  local  post  office.  A  fellow 
is  encouraged  to  use  registered  or  at 
least  flrst  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  The  maximum 
stipened  allowed  for  a  graduate  fellow 
will  be  $600  per  month.  The  maximum 
stipend  allowed  for  an  undergraduate 
fellow  will  be  $375  per  month.  A 
maximum  allowance  of  $90  per  month 
will  be  allowed  for  each  dependent. 
Financial  need  and  the  applicant's 
resources  will  be  taken  into  account  In 
determining  the  amount  of  the 
fellowship  award.  The  amount  of  the 
award  will  be  determined  by  income  of 
the  student,  the  income  of  the  student's 
spouse,  family  contributions,  other 
financial  aid  including  grant  awards 
being  received,  and  the  cost  of  living  of 
the  area  of  the  institution  being 
attended. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant. 

Application  Forms:  Application  forms 
and  program  information  packages  may 


be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  Room  2177  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202- 
6267. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program,  34  CFR  Part  263, 
(previously  45  CFR  Part  187)  published 
on  May  21, 1980  at  45  PR  34180. 

Further  Information:  For  further 
information,  contact  Louis  ]. 
McGuinness,  Acting  Special  Assistant 
for  Indian  Education  ^ograms,  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202-6267.  Telephone 
(202)  245-6020. 

(20  U.S.C.  3385b) 

84.003A— Bilingual  Education  Act- 
Desegregation  Support  Program 

Closing  Date:  January  15, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — ^Desegregation  Support  Program. 

Authority  for  this  program  is 
contained  in  Section  751  of  the 
Elementary  and  Secondary  Act  of  1965, 
as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 
(20  U.S.C  3281] 

This  program  issues  awards  to  eligible 
local  educational  agencies  that  are 
implementing  qualifying  desegregation 
plans  under  Section  606  of  the 
Emergency  School  Aid  Act  (as  amended 
by  Pub.  L  95-561)  and  to  nonprofit 
private  organizations  that  have  received 
requests  for  curriculum  development 
from  eligible  local  educational  agencies. 

The  purpose  of  the  awards  is  to 
develop  curricida  for,  or  to  implement, 
instructional  programs  of  bilingual- 
bicultural  education  to  meet  the  special 
educational  needs  of  minority  group 
children  who,  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportimify.  Tlie 
ciiricula  developed  and  the  instructional 
programs  implemented  under  this 
program  must  be  designed  to 
complement  the  local  educational 
agency's  qualifying  desegregation  plan. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  )anuary  15, 
1982. 


Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003A.  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PostaJ  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  meuling:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  mall. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7tii  and  D  Sti-eets,  SW.,  Washington, 
D.C. 

The  Application  Control  will  accept  a 
hand-delivered  application  between  8:00 
a.m.  and  4:30  p.m.  (Washingtoa  D.C. 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  desegregation 
Support  Program  were  published  in  the 
July  21. 1981  issue  of  the  Federal 
Register  (46  FR  37594).  An  applicant 
should  review  the  regulations, 
particulary  the  appropriate  selection 
criteria  before  preparing  its  application. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  yecuv. 

To  be  eligible  for  assistance,  an 
applicant  most  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  a 
project  committee  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  project 
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committees  are  contained  in  the 
program  regulations  (34  CFR  520.20). 

(2)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  education  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  the  Bilingual 
Education  General  Provisions  (34  CFR 
500.20). 

(3)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  mutt  complete  the  certification 
form  in  the  application  package. 

(4)  Joint  applicants  proposing  to 
develop  curricula  for  an  instructional 
package. 

(5)  An  applicant  proposing  to  develop 
curricula  for  an  instructional  program  of 
bilingual-bicultural  education  must 
submit  evidence  that  it  has  received  a 
request  from  one  or  more  eligible  local 
educational  agencies  to  develop 
bilingual-bicultural  ciuriculum  under 
this  program. 

(6)  An  applicant  proposing  to  conduct 
an  instructional  program  of  bilingual- 
bicultural  education  must  provide  for 
the  participation  in  its  project  of  eligible 
minority  group  children  enrolled  in 
nonprofit  private  schools  that  are 
participating  in  the  qualifying 
desegregation  plan,  if  the  educational 
needs,  language(s),  and  grade  level(s)  of 
those  children  are  of  a  similar  type 
private  school  participation  are 
contained  in  the  program  regidations  (34 
CFR  520.21). 

(7)  An  applicant  proposing  to 
implement  an  instructional  program  of 
bilingual-bicultural  education  must 
include  in  its  application  plans  for 
training  activities  that  provide,  as 
necessary,  training  for  teachers, 
principals,  and  other  education 
personnel  who  work  with  minority 
group  children.  Applicants  should  refer 
to  the  Bilingual  Education  General 
Provisions  (34  CFR  500.41)  for  allowable 
rates  and  costs  for  trainees  participating 
in  the  training  programs. 

Available  Funds:  It  is  expected  that 
approximately  $1,768,000  will  be 
available  for  new  grants  under  the 
Desegregation  Support  Program  in  fiscal 
year  1982. 

It  is  estimated  that  these  funds  could 
support  6  projects.  The  anticipated 
award  for  most  projects  is  between 
$100,000  and  $300,000. 


However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Alloction  of  Funds.  The  Secretary 
holds  separate  competitions  for 
applications  proposing  to  develop 
bilingual-bicidtural  curriculmn  under  34 
CFR  520.10(a)  and  for  applications 
proposing  to  implement  instructional 
programs  of  bilingual-bicultural 
education  under  34  CFR  520.10(b). 

For  fiscal  year  1982,  the  Secretary 
anticipates  that  funds  will  be  allocated 
to  those  competitons  in  the  amounts 
stated  below.  However,  these  amounts 
are  only  estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  received 
under  a  competition. 

34  CFR  520.10(a).  Bilingual-biculhiral 
curriculum  development  projects: 
$300,000. 

34  CFR  520.10(b).  Implementation  of 
instructional  programs  of  bilingual- 
bicultural  education:  $2,500,000. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202- 
5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  30  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Desegregation  Support 
Program,  34  CFR  Parts  500  and  520 
(previously  45  CFR  Parts  123  and  123g). 

(2)  The  Education  Deparbnent 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  lOOc). 

(3)  The  regulations  governing 
Emergency  School  Aid  Act  Programs,  34 
CFR  Part  280  (previously  45  CFR  Part 
185)  published  May  16, 1980  at  45  FR 
32586. 

Further  Information:  For  further 
information,  contact  Ms.  Donna 


Arrington.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  508, 
Reporters  Building)  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202- 
5401.  Telephone  (202)  472-^520, 

(20U.S.C3281) 

84.003A  Bilingual  Education  Act^ 
Desegregation  Support  Program 

Closing  Date:  January  15, 1982. 

Requests  are  invited  for  Transmittal 
of  Noncompeting  Continuations  under 
the  Bilingual  Education  Act — 
Desegregation  Support  Program. 

Authority  for  this  program  is 
contained  in  Section  751  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

Current  recipients  of  grents  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
develop  curricula  for,  or  to  implement, 
instructional  programs  of  bilingual- 
bicultural  education  to  meet  the  special 
educational  needs  of  minority  group 
children  who,  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportunity.  The 
c\uTicula  developed  and  the 
instructional  programs  implemented 
under  this  program  must  be  designed  to 
complement  the  local  educational 
agency's  qualifying  desegregation  plan. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  15. 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  Mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003A,  Washington.  D.C.  20202-3561. 

A  grantee  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 
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If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

A  grantee  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $5,800,000  will  be 
available  for  20  noncompeting 
continuations  under  the  Desegregation 
Support  Program  in  fiscal  year  1982. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grants  unless  that 
amount  is  otherwise  speciied  by  statute 
or  regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue.  8W. 
Washington.  D.C.  20202-6401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  applicants  not 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  indude  the 
following: 

(1)  The  regulations  governing  the 
program  34  CFR  Parts  500  and  520 
(previously  45  CFR  Parts  123  and  123). 
published  July  21. 1981  in  46  PR  37594. 

(2)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

(3)  The  regulations  governing 
Emergency  School  Aid  Act  Programs,  34 
CFR  Part  280  (previously  45  CFR  Part 


180)  published  on  May  16. 1980  in  45  FR 
32586. 

Further  Information:  For  further 
information  contact  Ms.  Donna 
Arrington.  OfRce  of  Bilingual  Education 
and  Minority  Language  Affairs,  U.S. 
Department  of  Education  (Room  508, 
Reporters  Building),  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202- 
5401.  Telephone  (202)  472-3520. 
(20  U.S.C.  3281) 

84.Q03C— Bilingual  Education  Act- 
Basic  Projects  in  Bilingual  Education 
Program 

Closing  Date:  January  15, 1982. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Act — ^Basic  Projects  in 
Bilingual  Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L  95- 
561. 
(20  U.S.C  3223-3232) 

Current  recipients  of  grants  imder  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

llie  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limite^d  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  16. 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for  non- 
competing  continuations  and  may 
decline  to  accept  it 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.003C,  Washington.  D.C.  20202-3661. 

A  grantee  shoidd  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 


If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  maiL 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $48,000,000  will  be 
available  for  303  noncompeting 
continuation  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1982. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bihngual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  (Reporters  Building,  Room 
421).  400  Maryland  Avenue,  SW. 
Washington.  D.C.  20202-6401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program.  34  CFR  Parts  500  and  501 
(previously  46  CFR  Parts  123  and  123a). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Ms.  Cora  Preston, 
the  Basic  Projects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Reporters  Building.  Room  421).  400 
Maryland  Avenue,  8W.  Washingtoo. 
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D.C.  20202-5401.  Telephone  (202)  472- 
3520. 

(20  U.S.C.  3223-3232) 

84.003G — Bilingual  Education  Act- 
Support  Service  Program:  Evaluation, 
Dissemination,  and  Assessment  Centers 

Closing  Date:  January  15, 1982. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Support  Services 
Projects  Program:  Evaluation, 
Dissemination,  and  Assessment  Centers 
(EDACs). 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year, 
may  request  continuation  of  their 
present  projects. 

The  purpose  of  the  awards  is  to 
provide  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  for  the  evaluation, 
dissemination,  and  assessment  of 
bilingual  education  materials. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  15, 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
deciline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003G,  Washington,  D.C.  20202-3561. 

A  grantee  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark. 


or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  oHice. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  an  hand-delivered  requests 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

Available  Funds:  It  is  expected  that 
approximately  $2,500,000  will  be 
available  for  3  noncompeting 
continuation  grants  under  the  Support 
Services  Projects  Program:  EDACs  in 
fiscal  year  1982. 

Application  Forms:  Request  packages 
are  expected  to  be  ready  for  mailing  by 
November  1981.  They  will  be  mailed  to 
the  eligible  grantee  for  a  noncompeting 
continuation.  A  copy  of  the  request 
package  may  be  obtained  by  writing  to 
the  Office  of  Biligual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
(Room  421,  Reporters  Building)  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applications  not  submit  information  that 
is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Service  Projects  Program,  34 
CFR  Parts  500  and  505  (previously  45 
CFR  Parts  123  and  123d). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contract  Ms.  Barabara 
Wells,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202- 
5401..  Telephone  (202)  245-9061. 

(20  U.S.C  3231) 


84.003L — ^Bilingual  Education  Act — 
Materials  Development  Projects 
Program 

Closing  Date:  January  15, 1982. 

Requests  are  invited  for  noncompeting 
continuation  projects  under  the  Bilingual 
Education  Act — ^Materials  Development 
Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
develop  instructional  and  testing 
material  for  use  in  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Requests.  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
shoidd  be  mailed  or  hemd  delivered  by 
January  15, 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
reveiw  it  with  other  requests  for 
noncompeting  contiinuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003L.  Washington.  D.C.  20202-3561. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipped  label,  invoice,  or 
receipt  from  a  conunerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Post  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  grantees  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
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Requests  Delivered  by  Hand:  A 
request  that  is  hand  dehvery  must  be 
taken  to  the  U.S.  Department  of 
Education,  AppHcation  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $3,000,000  will  be 
available  for  5  noncompeting 
continuation  grants  under  the  Materials 
Development  Projects  Program  in  Hscal 
year  1962. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1961.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  OfHce 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW^ 
Washington,  D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Materials  Development  Projects 
Program,  34  CFR  Parts  500  and  505 
(previously  45  CFR  Parts  123  and  123i). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Ms.  Barbara  Wells, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
5401  Telephone  (202)  245-9061. 
(20  U.S.C.  3231) 

84.003T— Bilingual  Education  Act- 
Demonstration  Projects  Program 

Closing  Date:  January  15, 1962. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act— Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 


Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3223-3232) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  bilingual 
education  and  to  building  the  capacity 
of  grantees  to  continue  those  programs 
when  Federal  funding  is  reduced  or  no 
longer  available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  15, 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003T,  Washington  D.C.  20202-3561. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing;  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  %S)0  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $8,100,000  will  be 
available  for  54  noncompeting 
continuation  grants  under  the 
Demonstration  Projects  Progrtun  in 
fiscal  year  1982. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  %vriting  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Demonstration  Projects  Program,  34  CFR 
Parts  500  and  502  (previously  45  CFR 
Parts  123  and  123b). 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Mr.  Luis  Catarineau, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
5401.  Telephone  (202)  245-2595. 

(20  U.S.C.  3223-3232} 

84i)03H— Billingual  Education  Act- 
State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program 

Closing  Date:  January  25, 1982, 
Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3231) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  in  States 
where  programs  of  bilii^ual  education 
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assisted  under  the  Bilingual  Education 
Act  operated  during  the  preceding  fiscal 
year. 

The  purpose  of  the  awards  is  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  25, 
1982. 

Applications  Delivered  by  Mail:  An 
apphcation  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003H.  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

[4]  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5873,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  apd  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program  were  pubUshed  in  the  April  4, 
1980  issue  of  the  Federal  Register  (45  FR 
23206).  An  applicant  should  review  the 


regulations,  particularly  the  selection 
criteria  in  34  CFR  503.31.  before 
preparing  its  application. 

TTie  maximum  project  period  which  an 
SEA  may  propose  is  five  years.  An 
applicant  which  proposes  a  project 
period  of  more  than  one  year  must 
justify  the  need  for  the  proposed  project 
period. 

Available  Funds:  It  is  expected  that 
approximately  $440,000  will  be  available 
for  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program  in  fiscal  year  1982. 

An  award  may  not  exceed  five 
percent  of  the  amount  paid  under  Part  A 
of  the  Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  in 
fiscal  year  1981. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  each  eligible  State 
Educational  Agency.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  20202-5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program.  34  CFR  Parts  501  and  503 
(previously  45  CFR  Parts  123  and  123c). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Mr.  Charles  Miller. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202- 
5401.  Telephone  (202)  245-2961. 

(20  U.S.C  3231) 

84.003H— Bilingual  Education  Act- 
State  Educational  Agency  Projects  for 
Coordinating  Technical  Asnstance 
Program 

Closing  Date:  January  25, 1982. 


Requests  are  invited  to  noncompeting 
continuations  under  the  Bilingual 
Education  Act — State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20U.S.C3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
State  educational  agencies  in  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  assisted 
under  the  Bilingual  Education  Act  within 
their  States. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  25, 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Apphcation  Control  Center,  Attention: 
84.003H,  Washington,  D.C.  20202-3561. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmaric, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  maU. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand  delivered  must  be 
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taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  expected  that 
approximately  $4,000,000  will  be 
available  for  noncompeting  continuation 
grants  under  the  State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program  in  fiscal 
year  1981. 

An  award  may  not  exceed  five 
percent  of  the  amount  paid  under  Part  A 
of  the  Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  in 
fiscal  year  1981.  • 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1981.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202-5401. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program.  34  CFR  Parts  500  and  503 
(previously  45  CFR  Parts  123  and  123c). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Mr.  Charies  Miller, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue  SW.,  Washington,  D.C  20202- 
5401.  Telephone  (202)  245-2961. 
(20  U.S.C.  3231) 

B4.003P— BUingual  Education  Act- 
School  of  Education  Projects  Program 

Closing  Date:  January  25, 1982. 
Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 


Act — School  of  Education  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

This  program  issues  awards  to 
institutions  of  higher  education  which 
have  schools  or  departments  of 
education  or  bilingual  education  training 
programs  and  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  with 
a  State  educational  agency. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  25, 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003P,  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  appHcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 


The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  School  of 
Education  Projects  Program  were 
published  in  the  April  4, 1980  issue  of 
the  Federal  Register  (45  FR  23208).  An 
applicant  should  review  the  final 
regulations,  particularly  the  selection 
criteria  in  34  CFR  514.30,  before 
preparing  its  applications. 

The  Secretary  approves  project 
periods  of  three  years  only  for  School  of 
Education  projects. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  the  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.13^-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20  of 
the  regulations. 

Available  Funds:  It  is  expected  that 
approximately  $30,000  will  be  available 
for  new  grants  under  the  School  of 
Education  Projects  Program  in  fiscal 
year  1982. 

It  is  estimated  that  these  funds  could 
support  1  project. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorties  for  Funding:  The  School  of 
Education  Projects  regulations  (34  CFR 
514.11)  permit  the  Secretary  to  establish 
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priorities  among  the  activities  described 
in  34  CFR  514.10.  For  fiscal  year  1982, 
the  Secretary  invites  applications  that 
meet  the  following  priority: 

34  CFR  514.10(b)— Priority  for 
planning  and  developing  specialized 
programs  in  bilingual  education  in  areas 
such  as  special  education,  reading, 
research  and  evaluation,  counseling, 
early  childhood  education,  and 
curriculum  and  instruction. 

All  applications  for  the  School  of 
Education  projects  will  be  reviewed 
together.  An  application  that  meets  the 
priority  does  not  receive  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  hst 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  applicauon 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building)  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202- 
5401. 

Appbcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  20  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  ge  include  the 
following: 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program, 
34  CFR  Parts  500  and  514  (previously  45 
CFR  Parts  123  and  123f). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  lOOa  and  100c). 

Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421.  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-5401.  Telephone  (202)  245- 
2595. 

(20  U.S.C.  3233) 

84.005 — College  Library  Resources 
Program 

Closing  Date:  January  29, 1982. 

Applications  are  invited  for  grants 
under  the  College  Library  Resources 
Program  for  fiscal  year  1982. 


Authority  for  this  program  is 
contained  in  Peirt  A  of  Title  D  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20U.S.Cl021et8eq.) 

Under  this  program  the  Secretary  may 
award  a  grant  to  an  institution  of  higher 
education,  a  branch  of  an  institution  of 
higher  education,  a  combination  of  these 
institutions,  or  any  other  public  and 
private  nonprofit  library  institutions 
whose  primary  function  is  to  provide 
library  and  information  services  to 
institutions  of  higher  education  on  a 
formal  cooperative  basis. 

The  purpose  of  these  grants  is  to 
assist  institutions  of  higher  education 
and  other  public  and  private  nonprofit 
library  institutions  to  improve  the 
quaUty  of  their  library  resources, 
including  law  library  resources,  and  to 
encoiu-age  hbraries  of  institutions  of 
higher  education  to  share  their  resources 
through  the  establishment  and 
maintenance  of  networks. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  29, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.005.  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi'om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Applications  for  individual  branch 
campuses  should  be  sent  in  separate 
envelopes  and  not  combined. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 


Applications  Delivered  by  Hand:  An 
Application  that  is  hand  dehvered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-deUvered  application 
between  8:00  a.m.  and  4:30  p jn. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Grant 
applications  may  not  exceed  $10,000.  To 
be  considered  for  a  grant,  applicant 
institutions  must  be  certified  as  eligible 
by  February  28. 1982  by  the  Department 
of  Education's  Division  of  Eligibility  and 
Agency  Evaluation  and  must  meet  the 
maintenance-of-effort  requirements  for 
library  materials,  as  set  forth  in  the 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $2,000,000  will  be 
available  for  the  College  Library 
Resources  Program  in  fiscal  year  1982. 

It  is  expected  that  approximately  2,500 
grants  will  be  made.  All  of  these  will  be 
new  awards;  no  funds  arc  reserved  for 
continuation  awards. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  all  fiscal  year  1981 
applicants. 

Application  forms  may  also  be 
obtained  by  writing  to  tlie  Library 
Education^ Research  and  Resources 
Branch,  Attn.  D-A,  U.S.  Department  of 
Education  (Room  3622.  Regional  Office 
Building  3),  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202-3320. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  package.  A  narrative  is 
required  to  explain  a  request  of  the 
waiver  of  the  maintenance-of-effort 
requirement  or  to  describe  networking 
activities.  The  Secretary  urges  that  all 
narratives  be  as  brief  a«  possible. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  College 
Library  Resources  Program,  34  CFR  Part 
773  (formeriy  45  CFR  Part  131);  and 

(b)  Education  Department  General 
Adniinistrative  Regulations  (EDGAR)  34 
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CFR  Parts  75  and  77  (formerly  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Frank  A.  Stevens, 
Chief.  Library  Education,  Research  and 
Resources  Branch,  Division  of  Library 
Programs,  OfHce  of  Libraries  and 
Learning  Technologies,  U.S.  Department 
of  Education  (Room  3622,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
3320.  Telephone  (202)  245-9530. 
(20  U.S.C  1020) 

84.003F— Bilingual  Education  Act- 
Fellowship  Program 

Closing  Date:  February  2, 1982. 

Applications  are  invited  for 
continuing  participation  in  the 
Fellowship  program  under  the  Bilingual 
Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L 
95-561. 

(20  U.S.C.  3223) 

Eligible  applicants  are  institutions  of 
higher  education  with  programs  of  study 
that  have  been  previously  approved  by 
the  Secretary  for  a  period  in  excess  of 
one  year.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  this  program  is  to 
provide  continued  financial  assistance 
to  full-time  graduate  students  who  are 
preparing  to  become  trainers  of  teachers 
for  bilingual  education. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  participation,  an 
application  should  be  mailed  or  hand 
delivered  by  February  2, 1982. 

If  the  apphcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  continuing  participation 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003F.  Washington.  D.C. 
20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  maUing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  ■  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets  SW..  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information:  Each  institution 
applying  for  continuing  participation  in 
the  Fellowship  Program  is  asked  to 
submit  with  its  application  a  ranked  list 
of  nominees  and  alternates  for 
fellowships.  The  applicant  should 
develop  a  ranked  List  of  nominees  and 
alternates  for  each  approved  language, 
using  the  nomination  form  included  in 
the  continuation  application  package. 
The  Secretary  will  make  final  selections 
from  these  lists.  A  nominee  who  is  not 
Initially  selected  as  a  recipient  may  be 
designated  as  an  alternate  and  may 
subsequently  be  selected  if  a  vacancy 
becomes  available. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to  an 
approved  institution  of  higher  education. 
A  fellowship  is  awarded  for  only  one 
year  at  a  time.  A  new  application  must 
be  filed  each  year  at  the  institution  in 
which  the  individual  wishes  to  enroll.  A 
list  of  participating  institutions  may  be 
obtained  by  calling  or  writing  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs  contact  person. 
In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  the  program 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $2,802,000  will  be 
available  for  fellowships  at  continuation 


institutions  under  the  Fellowship 
Program  in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  330  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  each  institution  of  higher 
education  with  programs  of  study  that 
have  been  approved  for  a  period  in 
excess  of  one  year.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202-5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regidations.  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program,  34  CFR  Parts  500 
and  515  (previously  45  CFR  Parts  123 
and  123h). 

(2)  The  regulations  contained  in  34 
CFR  75.51  and  77.1-77.2  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (previously  45 
CFR  100a.51  and  lOOc.l-lOOc.2). 

Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building),  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202-5401.  Telephone  (202)  245- 
2600. 

(20  U.S.C.  3233) 


84.003)— Bilingual  Education  Act- 
Training  Projects  Program 

Closing  Date:  February  9, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act— Training  Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies:  State  educational 
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agencies;  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  February  9. 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003J.  Washington.  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW,  Washington,  D.C. 

The  Application  Control  Center  virill 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Regulations 
governing  the  Training  Projects  Program 
were  published  in  the  April  4, 1980  issue 


of  the  Federal  Register  (45  FR  23208). 
Amendments  to  the  Training  Projects 
regulations  were  published  on 
September  2, 1981  at  46  FR  44141. 
Applicants  should  review  the 
regulations,  particularly  the  selection 
criteria  in  34  CFR  510.31-510.33.  before 
preparing  their  applications.  An 
applicant  should  also  refer  to  34  CFR 
500.41  for  the  rates  for  allowable  costs 
for  trainees  participating  in  training 
activities. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant,  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
disc\iss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations,  34  CFR 
75.139-75.141  (previously  45  CFR 
iaOa.139-100a.141).  The  local 
educational  agency  must  complete  the 
certification  form  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  34  CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  appUcation  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

Available  Funds:  It  is  expected  that 
approximately  $966,000  will  be  available 
for  new  grants  under  the  Training 
Projects  Program  in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  10  projects. 

Ine  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds:  For  fiscal  year 
1982,  the  Secretary  funds  only  those 


applications  proposing  any  combination 
of  the  activities  described  in  34  CFR 
510.10  (a),  (b),  and  (c): 

Providing  training  that  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education;  encouraging  reform, 
innovation,  and  improvement  in 
bilingual  education  training  programs  at 
institutions  of  higher  education;  and 
providing  specialized  graduate  bilingual 
education  degree  curricula  in  areas  such 
as  administration  and  supervision, 
guidance  and  counseling,  evaluation, 
and  curriculum  development 

An  application  proposing  any  one  or 
combination  of  activities  described  in  34 
CFR  510.10  (a),  (b),  and  (c)  competes 
with  all  other  applications  submitted 
under  the  Training  Projects  Program. 

Application  Forms:  AppUcation 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education,  (Room  421, 
Reporters  Building).  400  Maryland 
Avenue,  SW,  Washington.  D.C  20202- 
5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  (previously  45  CFR  Parts  123 
and  123e). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Dr.  Willie  Alire, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202- 
5401.  Telephone  (202)  447-9273. 

(20  U.S.C.  3233) 

84.003D— Bilingual  Education  Act- 
Basic  Projects  in  Bilingual  Education 
Program 

Closing  Date:  February  9, 1982. 
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Applications  are  invited  for  new 
projects  under  tiie  Bilingual  Education 
Act — Basic  Projects  in  Bilingual 
Education  Program. 

Aathority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  {Pub.  L 
95-561}. 

(20  VS.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  educational  agencies; 
and  elementary  or  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reser/ation. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing-Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  February  9, 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention;  84.003D,  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmadk. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  &e 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  {!)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand-  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 


Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8;00  and  4:30  p.m.  (Washington, 
D.C  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  Basic  Projects 
in  Bilingual  Education  Program  were 
published  in  the  April  4, 1980  issue  of 
the  Federal  Register  (45  FR  23208).  An 
applicant  should  review  the  regulations, 
particularly  the  selection  criteria  in  34 
CFR  501.30,  before  preparing  Its 
application. 

As  stated  in  34  CFR  501.31.  the 
Secretary  annually  establishes  a  cut-off 
score,  based  on  review  according  to  the 
selection  criteria  in  34  CFR  501.30,  which 
an  application  must  meet  to  be 
considered  for  a  grant  The  Secretary 
establishes  60  points  as  the  cut-off  score 
for  applications  under  the  Basic  Projects 
in  Bilingual  Education  Program  for  fiscal 
year  1982. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  501.20. 

(2)  An  applicant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  leveUs)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  In  34  CFR  501.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in.  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  500.41  for  the  rates  for 
allowable  costs  for  trainees 
participating  in  the  training  activities. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 


in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.12a 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 
to  the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  outlined  in 
34  CFR  500.20(c). 

Available  Funds:  It  is  expected  that 
approximately  $12,670,000  will  be 
available  for  new  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  approximately  80  projects. 

The  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$175.00a 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grants  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Deparbnent  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue,  SW.  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  the  entire  application  not 
exceed  60  pages  in  length.  The  Secretary 
further  ui^ges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Blingual  Education 
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Program.  34  CFR  Parts  500  and  501 
(previously  45  CFR  Parts  123  and  123a). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Ms.  Cora  Preston, 
the  Basic  Projects  Application 
Coordinator,  OfHce  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  2D202-5401.  Telephone  (202)  472- 
3520. 

(20  U.S.C.  3223-3232) 

84.003L— Bilingual  Education  Act — 
Support  Services  Projects  Program: 
Bilingual  Education  Service  Center 
(BESCs). 

Closing  Dates:  February  9, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Support  Services  Projects  Program: 
Bilingual  Education  Service  Centers 
(BERSCs). 

Authority  for  this  program  is 
contained  in  Sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3231,  3233). 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonproBt  private 
organizations  which  apply  jointiy  with, 
or  after  consultation  with,  one  or  more 
local  educational  agencies  or  State 
educational  agencies. 

The  purpose  of  the  awards  is  to 
provide  training  and  other  services  to 
programs  of  bilingual  education  and 
bilingual  education  training  programs 
with  designated  service  areas. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  dehvered  by  Feburary  9, 
1982. 

Applications  Delivered  by  Mail;  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003L,  Washington,  D.C 
20202>3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 


(4)  "Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  application  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appHcant  should 
check  with  the  local  post  office. 

An  applicants  is  encouraged  to  use 
registered  or  a  least  Tirst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C, 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
•except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  delivered  wilT 
be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Program  Information:  Regulations 
governing  the  Support  Services  Projects 
Program  (BESCs)  were  published  in  the 
April  4, 1980  issue  of  the  Federal 
Register  (45  FR  23208).  An  applicant 
should  review  the  regulations, 
particularly  the  selection  criteria  in  34 
CFR  504.30,  before  preparing  its 
application. 

An  applicant  under  this  program  may 
include  support  for  training  activities  in 
the  project.  An  applicant  should  refer  to 
34  CFR  500.41  for  tiie  rates  for  allowable 
costs  for  training  activities. 

To  be  eligible  for  assistance  an 
applicant  must  meet  the  requirement  in 
the  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  the  open  meeting  are  contained 
in  the  Educational  Department  General 
Adminsitrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certificate 
form  in  the  application  package.  This 
requriement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  imder  34 
CFR  75.128. 


(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  copies 
of  its  application  to  the  appropriate 
State  educational  agencies  in  the  States 
within  its  designated  service  area  in 
advance  of  submitting  the  application  to 
the  Department  of  Education. 
Requirements  pertaining  to  State 
educational  agency  review  are 
contained  in  34  CFR  500.20. 

Available  Funds:  It  is  expected  that 
approximately  $1,500,000  will  be 
available  for  4  new  grants  under  the 
Support  Services  Projects  Programs: 
BESCs  in  fiscal  year  1982. 

The  anticipated  award  for  each 
project  is  approximately  $375,000. 

However,  this  estimate  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  the  amount 
of  any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Service  Areas:  The  Support  Services 
Projects  (34  CFR  504.14)  regulations 
provides  for  the  designation  of  services 
areas  for  BESCs.  For  fiscal  year  1982, 
the  Secretary  invities  applications  that 
propose  to  serve  the  service  areas 
described  in  the  following  paragraphs.  A 
BESC  may  provide  services  to  all 
language  groups  served  by  programs  of 
bilingual  education  and  bilingual 
education  training  programs  within  the 
geographic  area  described. 

(1)  New  York  City,  and  Suffolk  and 
Nassau  Counties  in  New  York  State. 

(2)  Florida,  Georgia,  South  Carolina, 
and  North  Carolina. 

(3)  Michigan,  Wisconsin,  Minnesota, 
Indiana,  Ohio,  Kentucky,  Illinois,  Iowa, 
and  Missouri. 

(4)  Oklahoma  (excluding  Native 
American  language  groups)  and 
Education  Service  Center  Regions  V- 
XIV,  and  XVII  in  Texas. 

Only  applicants  proposing  to  serve 
these  geographic  areas  will  be 
considered  for  a  grant. 

For  fiscal  year  1982,  the  Secretary 
anticipates  making  continuation  awards 
to  current  recipients  under  this  program 
that  have  approved  project  periods  in 
excess  of  one  year.  Recipients  of  fiscal 
year  1982  continuation  awards  provide 
services  in  service  areas  that,  with  the 
service  areas  designated  above,  cover 
the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  and  the  Pacific 
Territories. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
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package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202- 
5401, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program,  34 
CFR  Parts  501  and  504  (previously  45 
CFR  Parts  123  and  123d). 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  lOQa  and  100c). 

Further  Infonnation:  For  further 
information  contact  Mr.  Charles  Miller, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202- 
5401.  Telephone  (202)  245-2961. 

(20  U.S.C.  3231.  3233) 

84.00SN— Bilingual  Education  Act- 
Demonstration  Projects  Program 

Closing  Date:  February  9, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Demonstration  Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  322J-3232) 

This  program  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointiy  with 
one  or  more  local  educational  agencies; 
and  elementary  or  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  A^airs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  bilingual 
education  and  to  building  the  capacity 
of  grantees  to  continue  those  programs 
when  Federal  funding  is  reduced  or  no 
longer  available. 

Closing  Date  for  Transmittal  of 
Applications:  Aii  application  must  be 


mailed  or  hand  delivered  by  February  9, 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003N,  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  shoidd  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  maiL 
Each  late  applicant  vtrill  be  notified  that 
its  appUcation  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Sb-eets.  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a jn.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  Demonstration 
Projects  Program  were  published  in  the 
April  4. 1980  issue  of  the  Federal 
Register  (45  FR  23208).  An  applicant 
should  review  the  regulations, 
particularly  the  selection  criteria  in  34 
CFR  502.30  and  502.31,  before  preparing 
its  application. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 


development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  502.20. 

(2)  An  apphcant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  level(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  502.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in.  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  500.41  for  die  rates  for 
allowable  costs  for  trainees 
participating  in  the  training  programs. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.12a 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant  must  provide  a  copy  of  its 
application  to  the  appropriate  State 
educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 
to  the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  ouUined  in 
34  CFR  500.20(c)  of  die  regulations. 

Available  Funds:  It  is  expected  that 
approximately  $900,000  will  be  available 
for  new  grants  under  the  Demonstration 
Projects  Program  in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  5  projects. 

The  anticipated  award  for  each  new 
project  is  between  $50,000  and  $180,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
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amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorities  For  Funding:  The 
Demonstration  Projects  Program 
regulations  (34  CFR  502.11]  authorizes 
the  Secretary  to  select  priorities  from 
among  various  target  groups  and 
components  of  a  program  of  bilingual 
education  described  in  that  section.  For 
fiscal  year  1982,  the  Secretary  selects 
the  following  priorities  for  the 
Demonstration  Projects  Program: 

34  ere  502.11{f){l}— Priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement 

34  era  502.11(f)(2}— Priority  for 
projects  with  exemplary  approaches  to 
curriculum  development. 

34  era  502.11(f)(3)— Priority  for 
projects  with  exemplary  approaches  to 
instructional  technology. 

The  Secretary  gives  absolute 
preference  to  applications  that  meet  the 
selected  priorities.  The  Secretary 
anticipates  that  the  funds  will  be 
reserved  solely  for  applications 
submitted  under  the  selected  priorities. 

The  Secretary  anticipates  that  funds 
will  be  allocated  to  the  Demonstration 
Projects  Program  in  the  following 
manner. 

Approximately  33  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement.  An 
application  submitted  under  this  priority 
competes  only  wdth  other  applications 
submitted  under  the  priority. 

Approximately  33  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
curriculum  development  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority. 

Approximately  33  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
instructional  technology.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority. 

These  allocations  are  only  estimates 
and  do  not  bind  the  Department  of 
Education.  The  Secretary  may  reallocate 
funds  if  too  few  applications  of  high 
quality  are  received  under  a  priority. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1981.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  A^airs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 


Avenue,  SW.,  Washington,  D.C.  20202- 
5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  histiuctions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  hirther  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Demonstration  Projects  Program,  34  CFR 
Parts  500  and  502  (previously  45  CFR 
Parts  123  and  123b j. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
era  Parts  75  and  77  (previously  45  Cra 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Mr.  Luis  Catarineau, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
5401  Telephone  (202)  245-2595. 

(20  U.S.C.  322»-3232) 

84.024B— Handicapped  Children's  Early 
Education  Program 

Closing  Date:  February  10, 1982. 

Applications  are  invited  for  new 
outreach  projects  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  section  623  and  624  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C.  1423. 1424). 

This  program  supports  outreach 
activities  by  public  agencies  and  private 
non-proilt  organizations  which  have 
completed  a  three-year  demonstration 
grant  under  the  Handicapped  Children's 
Early  Education  Program  Demonstration 
program.  The  purpose  of  this  program  is 
to  assist  other  agencies  in  meeting  the 
early  educational  needs  of  handicapped 
children. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
February  10, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.024B.  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202- 
3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U^S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Secretary  of  &iucation. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Brst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7tii  and  D  Sti-eets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  There  are  expected 
to  be  approximately  35  new  Outreach 
projects  funded  under  this  program  in 
fiscal  year  1982.  Funding  for  previous 
years  for  outreach  projects  has  ranged 
from  $50,000  to  8130,000  with  the 
average  award  being  approximately 
$85,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  infonnation  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Handicapped  Children's 
Early  Education  Program,  Office  of 
Special  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Donohoe  Building)  Washington,  D.C. 
20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
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length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309, 
formerly  45  CFR  Part  121d). 
Amendments  to  these  regulations  were 
published  on  April  3. 1980  (45  FR  22532) 
and  January  19. 1981  (46  FR  5378).  The 
Department  is  currently  reviewing  the 
selection  criteria  contained  in  the 
January  19, 1981  amendment.  If  the 
Department  proposes  substantial 
changes  in  the  selection  criteria,  the 
closing  date  will  be  extended;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  75  and  77,  formeriy  45  CFR 
Parts  100a  and  100c)  (45  FR  22494-22631; 
April  3. 1980).  Amendments  to  EDGAR 
were  published  on  December  22, 1980 
(45  FR  84058-84060)  and  January  14. 1981 
(45  FR  3205-3206). 

Further  Information:  For  further 
information  contact  Ms.  Jane  DeWeerd, 
Handicapped  Children's  Early 
Education  Program.  Office  of  Special 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  S.W., 
(Donohoe  Building).  Washington.  D.C. 
20202-4714.  Telephone  (202)  245-9722. 

(20  U.S.C.  1423, 1424) 

84.087 — Indian  Education — Fellowships 
For  Indian  Students 

Closing  Date:  February  16. 1982. 

Applications  are  invited  for  new 
fellowships  under  the  Indian  Education 
Act — Indian  Fellowship  Program.  This 
program  authorizes  the  award  of 
fellowships  to  Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act.  as  amended  (20  U.S.C. 
3385b). 

The  prupose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
courses  of  study  leading  to:  (a)  Graduate 
level  degrees  in  medicine,  law, 
education,  and  related  Selds,  and  (b) 
graduate  or  undergraduate  degrees  in 
engineering,  business  administration, 
natural  resources,  and  related  fields. 

The  Indian  Fellowship  Program  is 
designed  to  provide  financial  assistance 
to  Indian  students  so  that  they  will  be 
able  to  pursue  as  full  time  students  the 
course  of  study  that  they  have  selected 
for  their  future  careers. 

Closing  Date  for  Transmittal  of 
Applications.  An  application  for  a 
fellowship  must  be  mailed  or  hand 
delivered  by  February  16. 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 


addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.087.  Washington.  D.C. 
20202-3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipped  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method.  appHcant  should  check 
with  its  local  post  office.  An  applicant  is 
encouraged  to  use  registered  or  at  least 
first  class  mail. 

oEach  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
D.C.  20202-3561. 

The  Application  Control  Center  will 
accept  an  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closng  date. 

Available  Funds:  It  is  estimated  that 
there  will  be  $1,320,000  available,  of 
which  approximately  $760,400  will 
support  100  non-competing  continuation 
fellows.  That  will  leave  approximately 
$559,600  to  support  new  feUows  under 
this  announcement. 

Last  year  (fiscal  year  1981).  the 
appropriation  for  this  program  was 
$1,500,000.  Of  that  amount,  $549,982  was 
awarded  to  71  of  the  625  applicants  for 
new  fellowships. 

The  maximum  stipend  allowed  for  a 
graduate  fellow  will  be  $600  per  month. 
The  maximum  stipend  allowed  for  an 
undergraduate  fellow  will  be  $375  per 
month.  A  maximum  allowance  of  $90 
per  month  will  be  allowed  for  each 
dependent.  Financial  need  and  the 
applicant's  resources  will  be  taken  into 


account  in  determining  the  amount  of 
the  fellowship  award.  The  amount  of  the 
award  will  be  determined  by  income  of 
the  student,  the  income  of  the  student's 
spouse,  family  contributions,  other 
financial  aid  including  grant  awards 
being  received,  and  the  cost  of  living  of 
the  area  of  the  institution  being 
attended. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
November  16. 1981.  They  may  be 
obtained  by  writing  to  the  Indian 
Education  Programs.  U.S.  Department  of 
Education.  Room  2177,  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202- 
3561. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program.  34  CFR  Part  263. 
(previously  45  CFR  Part  187)  published 
on  May  21. 1980  at  45  FR  34180. 

Further  Information:  For  further 
information,  contact  Louis  J. 
McGuinness,  Acting  Special  Assistant 
for  Indian  Education  Fh'ograms.  Room 
2177.  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202-6267. 
Telephone:  (202)  245-8020. 

(20  U.S.a  3385b) 

84.141 — Grants  for  Special  Educational 
Programs  for  Students  Whose  Families 
are  Engaged  in  Migrant  and  Other 
Seasonal  Farmwork — High  School 
Equivalency  Program 

Closing  Date:  February  19. 1982. 

Applications  are  invited  for  new 
grants  under  the  High  School 
Equivalency  Program  (HEP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 

The  authority  for  HEP  is  contained  in 
Section  418A  of  Title  IV  of  the  Higher 
Education  Act  (HEA).  as  amended  by 
Pub.  L  96-374  (20  U.S.C.  1070d-2). 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  HEP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs.  to  design  and 
implement  projects  of  academic  and 
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supporting  services  and  Hnancial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the  secondary 
education  level. 

Closing  Date  for  Transmittal  of 
Applications:  An  applicant  must  mail  or 
hand  deliver  its  application  for  a  gr^t 
to  the  U.S.  Department  of  Education  by 
February  19, 1982. 

Applications  Delivered  by  Mail:  An 
applicant  that  sends  its  application  by 
mail  must  address  its  application  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.141,  Washington,  D.C.  20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  sends  its  application 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2J  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

The  Secretary  encourages  an 
applicant  to  use  registered  or,  at  least, 
first  class  mail.  The  Secretary  notifies  a 
late  applicant  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education, 
Application  Control  Center,  Regional 
Office  Building  3,  Room  5673,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  does 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date. 

Program  Information:  The  Secretary 
awards  HEP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 


services  and  financial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
secondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  gaining  employment  or 
being  admitted  to  an  IHE  or  other 
postsecondary  education  or  training. 

Available  Funds:  The  Secretary 
estimates  that  there  will  be  $5.5  million 
available  for  FY  1982  grants.  The 
Secretary  estimates  that  these  funds  will 
support  13-18  projects  with  grants 
funded  between  $100,000  and  $400,000. 
These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  An  applicant  may  propose  a 
project  of  from  one  to  three  years. 
However,  the  continued  funding  for 
projects  approved  for  more  than  one 
year  is  subject  to  the  availability  and 
amount  of  a  Congressional 
appropriation. 

Application  Forms:  A  prospective 
applicant  may  obtain  application  forms 
and  instructions  by  writing  to  Migrant 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW,  (ROB-3,  Room 
3608),  Washington,  D.C.  20202-3303. 

An  applicant  must  prepare  and  submit 
its  application  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  application 
package. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  30  pages.  The  Secretary  also 
urges  that  an  applicant  not  submit 
information  that  is  not  requested. 

Special  Procedures:  An  applicant  is 
subject  to  the  State  and  area  wide 
clearinghouse  review  procedures  under 
0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  o^ice  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  sufRcient  time 
for  review,  consultation,  and  comments 
on  its  application. 

In  its  application,  an  applicant  must 
provide — 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or 


(2)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  The 
regulations  that  apply  to  HEP  include 
the  following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Register  on  July 
6, 1981,  as  final  regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

(3)  The  Grants  Administration 
Regulations,  34  CFR  Part  74  (previously 
45  CFR  Part  74). 

Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Acting  Director,  Division  of 
Program  Coordination  and  Support, 
Migrant  Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  (ROB-3,  Room 
3608),  Washington.  D.C.  20202-3303. 
Telephone:  (202)  245-2222. 

(20  U.S.C  1070d-2) 

84.149 — Grants  for  Special  Educational 
Programs  for  Students  Whose  Families 
Are  Engaged  in  Migrant  and  Other 
Seasonal  Farmwork — College 
Assistance  Migrant  Program 

Closing  Date:  February  19, 1982. 

Applications  are  invited  for  new 
grants  under  the  College  Assistance 
Migrant  Program  (CAMP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 

The  authority  for  CAMP  is  contained 
in  Section  418A  of  Title  IV  of  the  Higher 
Education  Act  (HEA),  as  amended  by 
Pub.  L  96-374  (20  U.S.C.  1070d-2). 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  CAMP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
postsecondary  education  level 

Closing  Date  for  Transmittal  of 
Applications:  An  applicant  must  mail  or 
hand  deliver  its  application  for  a  grant 
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to  the  U.S.  Department  of  Education  by 
February  19, 1982. 

Applications  Delivered  by  Mail:  An 
applicant  that  sends  its  application  by 
mail  must  address  its  application  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.149,  Washington,  D.C.  20202-3561. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  sends  its  application 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

The  Secretary  encourages  an 
applicant  to  use  registered  or,  at  least 
first  class  mail.  The  Secretary  notifies  a 
late  applicant  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Street,  S.W.,  Washington.  D.C. 

The  Application  Control  Cei^pr  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  does 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date. 

Program  Information:  The  Secretary 
awards  CAMP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
postsecondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  students  who  are 


enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migrant  and  seasonal 
farmworker  students  in — 

(1)  Making  the  transition  fi-om 
secondary  school  to  post-secondary 
school; 

(2)  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  the  skills  necessary  to 
succeed  in  postsecondary  school. 

Available  Funds:  The  Secretary 
estimates  that  there  will  be  $1,056 
million  available  for  FY  1982  grants.  The 
Secretary  estimates  that  these  funds  will 
support  3-5  projects  with  grants  funded 
between  $100,000  and  $400,000.  These 
estimates,  however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  An  applicant  may  propose  a 
project  of  from  one  to  three  years. 
However,  the  continued  funding  for 
projects  approved  for  more  than  one 
year  is  subject  to  the  availability  and 
amount  of  a  Congressional 
appropriation. 

Application  Forms:  A  prospective 
applicant  may  obtain  application  forms 
by  writing  to  Migrant  Education 
Programs.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  (ROB-3,  Room  3608),  Washington. 
D.C.  20202-3303. 

An  appUcant  must  prepare  and  submit 
its  apphcation  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  application 
package. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  30  pages.  The  Secretary  also 
urges  that  an  application  not  submit 
information  that  is  not  requested. 

Special  Procedures:  An  applicant  ia 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  appUcant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  an  applicant  to 
give  the  clearinghousefs)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  application. 

In  its  application,  an  applicant  must 
provide — 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or 

(2)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 


Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  The 
regulations  that  apply  to  CAMP  include 
the  following: 

(1)  The  Migrant  Education  High 
School  Equivalent  Program  and  College 
Assistance  Migrant  Program  Regulations 
(34  CFR  Part  206)  that  were  published  in 
the  Federal  Register  on  July  6. 1981.  as 
final  regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  75  and  77  (previously  45  CFR 
Parts  100a  and  100c). 

(3)  The  Grants  Administration 
Regulations.  34  CFR  Part  74  (previously 
45  CFR  Part  74). 

Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Acting  Director.  Division  of 
Program  Coordination  and  Support. 
Migrant  Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  {ROB-3.  Room 
3608).  Washington.  D.C.  20202-3303. 
Telephone  (202)  245-2222. 

(20  U.S.C.  1070d-2) 

84.024G— Handicapped  Children's  Eariy 
Education  Program 

Closing  Date:  April  20. 1982. 

Applications  are  invited  for  new  State 
Implementation  Grants  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  section  624  of  the 
Education  of  the  Handicapped  Act,  (20 
U.S.C.  1424). 

The  purpose  of  this  program  is  to 
issue  awards  to  State  Education 
Agencies  to  assist  eligible  parties  in  the 
implementation  of  Statewide  plans  for 
preschool  and  early  education  for 
handicapped  children  and  the 
accelerated  provision  of  services  to 
those  children. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  deUvered  by 
April  20. 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.024C,  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202- 
3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately  20 
new  projects  are  expected  to  be  funded 
during  fiscal  year  1982.  The  funding 
level  for  projects  in  prior  years  has 
averaged  between  $50,000  and  $80,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciHc  number  of  grants  uidess  that 
amount  is  otherwise  specifled  by  statute 
or  regulation. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Handicapped  Children's 
Early  Education  Program,  Office  of 
Special  Education,  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(Donohoe  Building),  Washington,  D.C. 
20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program,  34  CFR  Part  309 
(formerly  45  CFR  Part  121d). 
Amendments  to  these  regulations  were 
published  on  April  3, 1980  (45  FR  22532) 
and  January  19. 1981  (46  FR  5378).  The 
Department  is  currenUy  reviewing  the 
selection  criteria  contained  in  the 
January  19, 1981  amendment.  If  the 
Department  proposes  substantial 
changes  in  the  selection  criteria,  the 
closing  date  will  be  extended;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  75  and  77 
(formerly  45  CFR  Parts  100a  and  lOOc) 
(45  FR  22494-22631,  April  3, 1980). 
Amendments  to  EDGAR  were  pubHshed 
on  December  22, 1980  (45  FR  84058- 
84060)  and  January  14, 1981  (45  FR  3205- 
3206). 

Further  Information:  For  further 
information  contact  Ms.  Jane  DeWeerd. 
Handicapped  Children's  Early 
Education  Program,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
(Donohoe  Building,  Room  3100). 
Washington.  D.C.  20202-4714, 
Telephone:  (202)  245-9722. 

(920  U.S.C.  1424) 

Dated:  October  21. 1981. 
T.  H.  BeU, 

Secretary  of  Education. 

[FR  Doc.  81-31034  Filed  10-27-81;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Designation  of  Medically  Underserved 
Areas 

agency:  Health  Services 
Administration. 

ACTION:  Notice  Correction  and 
Extension  of  Comment  Period. 

summary:  In  the  Notice  published 
October  14, 1981,  (46  FR  50677),  there 
was  reference  to  a  list  of  areas  proposed 
to  be  deleted  from  the  list  of  medically 
underserved  areas  (MUA).  This  list 
should  have  been  included  at  the  end  of 
the  Notice,  but  was  inadvertently  left 
off.  The  period  of  comment  on  the  list  is 
being  extended  to  November  27, 1981. 

date:  The  date  for  comment  on  the 
proposed  list  of  MUA  deletions  is  being 
extended  until  (30  days  from  the  date  of 
this  publication.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Crooke,  Chief,  Positive 
Programming  Branch,  Division  of 
Monitoring  and  Analysis,  Bureau  of 
Community  Health  Services,  Room  6-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
number  301  443-1022. 
SUPPLEMENTARY  INFORMATION:  The  list 
of  proposed  MUA  deletions  pubhshed 
October  14, 1981,  was  inadvertently 
omitted  and  is  included  here  for 
comment. 

Dated:  October  23, 1981. 
John  H.  Kelso, 

Acting  Administrator,  Health  Services 
A  dministration. 
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COUKTY  NAME 


JEFFERSON 

MORGAN 
TUSCALOOSA 


ANCHORAGE  OZVISXON 
OUTER  KETCHIKAN  OZVZSZON 


SKAGMAY-YAKt/rAT  DIVISION 


YUMA 


PIMA 


BOONE 

BENTON 
CRAZGHEiAO 


PUUSKH 

SALINE 

UASHINOTON 


PROPOSED  OELETZCr»  TO  CURRENT  KUA'LIST 
ALABAMA 
COUNTIES 


CENSUS  TPACT 

0038.00  ecu. 00 
0016.00  004^.00 
0125.00        C130.00 


0012.00  0013. CO  0015.00  0017.00 
00^:8.0?  OIC^.CO  0114.00  0119.00 
0133.00       01X6.00        OKI. 02 


0052.00 

0103.00   0106.03   012:5.00 

ALASKA 


KCO/CCO 
YAKUTAT  PORTION 


ARIZONA 


MCD/CCD 
PARKER  DXV 
CENSUS  TRACT 
0034.00 


UELLTON  DZV 


ARKANSAS 


MCO/CCO 

BRIGHr,JATER  TWP 

BIG  CREEK  TAP 
LAKE  CITY  TWP 
HAUMELLE  TWP 

CEH5US  TRACT 

0012.00   0013.00 

0105.00 

0101.00   0105.00 


MOUNT  VERNON  TWP 

BUFFALO  TWP 
LITTLE  TEXAS  TMP 


0018.00   0058.00   0040.02   0043.00 


0110.00 
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CCUNTY  NAnC 
SIERRA 

KODOC 

SAN  BEfaTO 

BUTTE 

6LE^ff« 

IKPERZAL 

MEPCFO 

SAN  LUIS  OBISPO 

YU3A 

ALA^EOA 

CONTRA  COSTA 

KERN 

LOS  ANGELES 


HONTEREY 
NAPA 

SACRAKENTO 
SAN  BERNARDINO 
SAN  DIEGO 
SAN  FRANCISCO 
SAN  MATEO 
SANTA  CLARA 
SOLANO 
TULARE 


PROPOSED  DELETIONS  TO  CURRENT  HUA  LIST 
CALIFORNIA 
COUNTIES 


MCO/CCO  IN  PREVIOUSLY  WHOLE 
ADIN-LOOKOUT  DIV 


HOLLISTER  OIV 

SAN  JUAN  BAUTISTA  DIV 

MCD/CCO 

FEATHER  FALLS  DIV 

OR LAND  DIV 

CALIPATRIA  DIV 

DOS  PALOS  DIV 

ARROYO  GRANDE  DIV 

YUBA  FOOTHILLS  OIV 

CENSUS  TRACT 


4C10.CO 
4036.00 
<«092.00 
4229.00 

3650.00 

0033.01 

1047.00. 

2087.00 

2146.00 

2288.00 

A024.04 

5767.00 

0111.00 

2013.00 

0009.00 

0C49.00 

0052.00 

0124.00 

6117.00 

5009.00 

2527.00 

0002.00 


4026.00 
4087. CO 
4094.00 
4^01.00 


4014.00 
4008.00 
4095.00 


1923.00 
2089.00 
2164.00 
2289.00 
5404.00 
7014.00 


£0r>l.CO 
20'-75.00 
22O4.C0 
2291.00 
5716. CO 


0010.00 
OC53.00 
0056.00 
0255.00 

5010.00 

0006.00 


0013.00 
OOS9.00 
0090.00 


rcutrriES 

ALTURAS  OIV 

SAN  BENITO-BITTERWATER  DIV 


UEST  IMPERIAL  DIV 
LIVINGSTON-DELHI  DIV 


40r-3.00 
4089.00 
40C6.00 


0033.02       0037.00       C060.00 


2034.00 
COt'C.OO 
2201. 00 
2421.00 
5746.01 


4061.00 
4090.00 
4103.00 


2061.00 
2113.00 
2282.00 
2426.00 
5758.00 


4072.00 
4091.00 
4104.00 


2063.00 
2118.00 
2283.00 
2431.00 
5766.00 


0094.00   0095.00 
OC60.00 

0100.00   0X70.04   0200.01 
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CwU'.TY  NAf:E 


CHEYcHNE 

CUSTER 

GILPIM 

HUERFANO 

JACKSCN 

KIOWA 

UKE 

SAN  MIGUEL 


MONTEZUM* 

EACA 

LINCOLN 

LOGAN 

rfCRGAN 

PHILLIPS 

AOAr.S 
fUEELO 

UELO 


WZNOHAN 


FAIRFIELD 

HARTFORD 

tllDDLESEX 
NEU  HAVI 


ll 


NEU  LONDON 


NEU  CASTie 


PROPOSED  DELETIONS  TO  CURRENT  tlUA  U5T 
COLORADO 
COUNTIES 


MCO/CCO     IN  PREVIOUSLY  HHO..E  CCUMTIES 


CORTEZ  DIV 

DOLORES  OIV 

r.ANCOS  DIV 

PLEASANT  VIEW  OIV 

MCO/CCO 

CAMPO  OIV 

HUGO  DIV 

KARVAL  DIV 

CROOK  DIV 

FLEMING  DIV 

KELDONA  DIV 

WIGGINS  OIV 

HAXTUN  DIV 

CENSUS  TRACT 

, 

* 

0039.52 

0006.00   OOOS 

00 

0011 

.00 

0315 

.00   0019.00   0020.00 

0026.00   0C28 

02 

0030 

.02 

0016.00        OCId.OO        00:!5.00 
CONNECTICUT 

nco/ccD 


EASTFORD  TOWN 
PUINFIELO  TOWN 
PUTIUM  T0VJ4 

CENSUS  TRACT 


0201.00 
0709.00 

5000.00 
sold. 00 

5403.00 

1402.00 
1416.00 

6907.00 


0222.00 
0716.00 

5012.00 
5021.00 


1403.00 
1417.00 

6963.00 

DELAWARE 


KILLIN6LY  TOWN 
•TOMFRET  TO«y« 
STERLING  T0t4N 


0703.00       0705.00       0706.00       0708.00 


5013.00 
5022.00 


1405. OC 
1424.00 


5C14.00 
5034.00 


5015.00 
5035.00 


5016.00 
5037.00 


1406.00        1407.00        1409.00 


CENSUS  TRACT 
0006.01       0006.00 
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COUKTY  NAME 


PROPOSED  DELETIONS  TO  CURKE4T  MUA  LIST 
OZST  OF  C0LUr3IA 

COUNTIES 


oisT  OP  coLirazA 


CENSUS  TRACT 


0005.00 
0067.00 


0014.00 
0069.00 


0035.01 
0074.01 


0036.00 
0076.04 


0038.00 
0063.01 


0041.00 


FLORIDA 


UNION 

BAY 

GULF 
HENDRY 

COLLIER 

MARTIN 

OKALOOSA 

ALACHUA 

B.'iOMARO 
OAOE 


DUVAL 

ESCAMBIA 

HILLSBOROUGH 

ORA>{SE 

SEMINOLE 


MCD/CCD  IN  PREVIOUSLY  HHOLE  COUNTIES 


LYNN  HAVEN  DIV 

PANAMA  CITY  EEACHES  DIV 

PORT  ST  JOE  DIV 

CLEUISTON  DIV 

MCD/CCD 

IMMOKALEE  DIV 

INOIANTOMN  DIV 

CKESTVIEW  DIV 

CENSUS  TRACT 

0002.00 

0405.00 


OCOS.Ol 
0015.02 
0019.02 
0036.01 
0067.02 
0114.00 

0007.00 
0155.00 

0005.00 
0024.00 

0018.00 

0114.00 

0210.00 


0002.06 
0017.01 
0020.01 
0036.02 
0072.00 


0014.00 
0025.00 

0049.00 


0212.00 


CC04.03 
0013.01 
0027.01 
0053.00 
0033.03 


MEXICO  BEACH  DIV 
SPRINGFIELD  DIV 


0421.00   0901.00   1001.00 


0013.04 
0013.02 
0325.00 
0053.00 
0104.00 


0014.00 
0016.03 
0031.00 
0064.00 
0106.02 


0319.00 
0026.00 


0020.00 
0032.00 


0021.00 
0034.00 


0015.01 
0019.01 
0034.00 
0066.00 
0113.00 


0C08.00   0022.00   0023.00   0027.00   0113.00 


0022.00 


U  M  I 
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COUNTY  NAME 


DAUSON 

FRAN.KLZN 

GLYNN 


TROUP 

UPSON 

CATOOSA 
STEPHENSI 

CHATHAH 


CHATTAHOOCHEE 
CLARKt 

DOUGLAS 

FULTON 

RICHKONI 


HONOLUU 


30UN3ARY 

CLEARUATER 

CUSTER 


SINGH An 


BENEMAH 
GEM. 


PROPOSED  DELETIONS  TO  CURFEHT  KUA  LIST 
GEORGIA 
COUNTIES 


MCO/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


ABBOTTSFORO  OIV 
LA  GRANGE  OIV 
OAK  GROVE  OIV 
TATU^  OIV 

hillcrest  div 
mountville  div 
Pleasant  grove  div 

ATWATCR  OIV 
THOMASTON  DIV 

THE  ROCK-YATESVILLE  DIN 

MCD/CCO 

RINGGOLD  DIV 

TOCCOA  CREEK  DIV 

'-' 

CENSUS  TRACT 

0029. 

00 

0030 

0021.00  0C22.03 

0036.01  0106.02 

.00   0032.00   0033.00 

0201.00 

0001.00   0C0<».00 
0012.03 

0007 

00 

00C8 

.00   0010.00   0011.00 

0803.00   oeo<».oo 

0008.00   0017.00 

0019 

00 

C10<> 

.00 

000<».00   0006.00 

0007 

00 

0009 

.00   0014.00   0015.00 

HAUAII 

CENSUS  TRACT 
0062.02   0098.00 

IDAHO 


HCD/CCO  IN  PREVIOUSLY  MKOLE  COUNTIES 


ABERDEEN  DIV 
BLACKFCOT  DIV 
FORT  HALL  DIV 
SHELLEY  DIV 

riCD/CCD 

TENSED  DIV 

SUEET  OIV 


ALRIDGE  OIV 
FIRTH  DIV 
HORELANO  OIV 
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COUNTY  NAME 
PUTNAM 


PROPOSED  DELETIONS  TO  CURREUT  MUA  LIST 
ILLINOIS 
COUNTIES 


MCD/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


OE  WITT 


f.CRGA»4 


SALINE 


WARREN 


WASHINGTON 


BARNETT  TWP 
DE  WITT  TWP 
NIXON  TWP 
SANTA  ANrU  TWP 
KAP2LLA  VAP 
WILSON  TWP 

ALEXANDER  PREC 
CENTERVILLE  PREC 
COf.'CCRO  PREC 
JACKSONVILLE  PREC 
LYNKVILLE  PSEC 
r.tREDOSIA  PRCC 
NCmOSVILLE  PREC 
PRENTICE  FREC 
WOCOSON  PREC 

BRUSHY  TWP 
EAST  ELDORADO  TWP 
INOEPEKOENCE  TWP 
MOUNTAIN  TWP 
RECTOR  TWP 
TATE  TWP 

BERWICK  TWP 
cLLISCN  TWP 
6REEN5USH  TAP 
KELLY  TWP 

Mc:;:icuTH  tw? 

SPRING  GROVE  TWP 
SWAM  TWP 

ASHLEY  TWP 
BCLO  TKP 
KOYLETOH  TWP 
JCHANNISBURG  TWP 
NASHVILLE  TWP 
PILOT  KNOO  TWP 
RICKVIEW  TWP 

MCD/CCO 


ADAMS 


CAMP  POINT  TW? 
KEENE  TWP 


CLINTONIA  TWP 
HARP  TWP 
RUTLEDGE  TWP 
TEXAS  TWP 
WAYHESVILLE  TWP 


ARCADIA  PREC 
CHAPIN  PRCC 
FRAfWLIN  PREC 
UTERBERRY  PREC 
MARKHAM  PREC 
MURRAYVILLE  PREC 
PISGAH  PREC 
SINCLAIR  PREC 


COTTAGE  TWP 
H.'.RRISDURG  TWP 
LONG  BRANCH  TWP 
RALEIGH  TW? 
STONEFORT  TWP 


COLDBROOK  TWP 

FLOYD  TWP 

HALE  TWP 

LENOX  TWP 

FOIirr  PLEASANT  TWP 

SUrilJER  TWP 

TOMPKINS  TWP 

BEAUCOUP  TW? 
COVINGTON  TWP 
IRVIMGTON  TWP 
LIVELY  GROVE  TWP 
OAKDALE  TWP 
PLUM  HILL  TWP 
VENEOY  TWP 


HONEY  CREEK  TWP 


/ 


U  M  I 
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COUmr  NAME 
CARROLL 
CASS 
CLXNTOm 

COLES 

EDGAR 
FULTW 

IROQUOIS 
LA  SALLE 

MONTGOMERY 

SHELBY 

a'HITE 

UILLIAMSON 


II 


CHAMPAIGN 
COOK 


PEORIA 
ROCK  ISLAND 
SAMSA.'^'I 
VERMILION 


PROPOSED  DELETIONS  TO  CURRENT  ttUA  LIST 
ILLINOIS 

nco/cco 

LIMA  TW? 
ARENZVILLE  TUP 


IRISHTOWN  TMP 
SANTA  FE  TWP 

ASHMORE  TWP 
PLEASANT  GROVE  TWP 

EDGAR  TUP 

BUCKHEART  TUP 
JOSHUA  TWP 
VERftONT  TWP 

PIGEON  GROVE  TWP 

FREEDOM  TWP 


MERIDIAN  TUP 
CHARLESTON  TWP 


HARRIS  TUP 
LEWISTO*JN  TW? 


STOCK LAW)  TWP 
HOPE  TWP 


BOIS  D>ARC  TWP 

BUT  I 

.ER  GROVE  1 

rwp 

HILLSBORO 

TMP 

SIGEL  TWP 

MILL  SHOALS  TWP 

STCfiEFORT 

P-7EC 

CENSUS  TRACT 

0002.00 

0310.00 

0517.00 

0J20 

00 

0321.00 

051<».00 

0600.00 

C6ZI.00 

OTca.co 

OTIV 

CO 

0803.00  - 

0610.00 

0312.00 

0013.00 

0 SIS. 00 

ito:; 

03 

2333.00 

2406.00 

2409.00 

C<«11.C0 

2<*20.00 

2-'.  26 

00 

2h35.00 

2524.00 

2607.00 

:7oi.co 

270a.00 

27C0 

03 

2029.00 

2910.00 

2915.00 

2919.00 

3005.00 

301^ 

00 

3.r07.00 

3201.00 

3501.00 

S-iOS-OO 

3SCS.00 

350'> 

CO 

3512.00 

3701.00 

3704.00 

393*. 00 

3907.00 

^C0<» 

00 

S007.00 

4008.00 

4914.00 

6603.00 

6'iO'i.OO 

6f  ;•> 

03 

J717.C0 

oeoi.oo 

6805.00 

6306.00 

6311.00 

CC12 

00 

71C5.03 

7207.00 

6095.00 

3123.00 

8126. CC 

C123 

CO 

8K.3.00 

3149.00 

6150.00 

8151.00 

8160.00 

G290 

.00 

6297.00 

0002.00 

0010.00 

0012 

.00 

0013.00 

0017.00 

0206.00 

022^.00 

OOOQ.OO 

0X09.00 
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COUNTY  NAME 
STEUBEN 

FAYETTE 

ORANGE 


WHITE 


iOAHS 

jAr 

JEFFERSON 

JENNINGS 

KNOX 

RANDOLPH 

RUSH 

DEARBORN 

UKE 

MARION 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
INDIANA 
COUNTIES 


MCD/CCD  IN  PREVIOUSLY  WHOLE 

COJNTIES 

COLUMBIA  TUP 
FAIRVIEW  TWP 
JACKSON  TUP 
ORANGE  TWP 

CONNERSVILLE  TWP 
HARRISON  TWP 
JENNINGS  TWP 
POSEY  TWP 

FRENCH  LICK  TWP 
JACKSON  TWP 
NORTHWEST  TWP 
ORLEANS  TAP 
SOUTHEAST  TWP 

GREENFIELD  TWP 
NORTHEAST  TWP 
ORAK-GEVILIE  TWP 
PAOLI  TWP 

BIG  CREEK  TWP 
JACKSON  TWP 
PRAIRIE  TliP 
ROWO  GROVE  TWP 
WEST  POiriT  TWP 

CASS  TWP 
MONON  TWP 
PRINCETON  TWP 
U^4I0N  TWP 

MCD/CCD 

ST  MARYS  TWP 
WABASH  TWP 

UNION  TWP 

PENN  TWP 

SALUDA  TWP 

LOVETT  TWP 

VIGO  TWP 

WHITE  RIVER  TWP 

I 

ORANGE  TWP 

CENSUS  TRACT 

0803.03   0305.00 

0108.00   0114.00 

01C2.00 

0124.00   0129.00   0302.00 

3413.00   3416.00 
3511,00   3514.00 
3538.00   3552.00 

35C1.00 
3517.00 
35J0.00 

3502.00   3508.00   3510.00 
3525.00   3528.00   3532.00 

U  M  I 
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COUfTf  NAME 
LUCAS 


ADAMS 


AUDUBON 


CHZCKASAU 


DELAWARE 


fdirxxn 


TA.MA 


PROPOSED  DELETZOKS  TO  CURRENT  KUA  LIST 
ZOHA 
COUNTIES 


nCD/CCD  IN  PREVIOUSLY  KHOLE  COUNTIES 


CARL  TWP 
DOUGLAS  r^P 
JASPE.7  TWP 
nCKCER  TWP 
VtilOH   TWP 

AUDUCON  TWP 
DOUGLAS  TWP 
HAMLIK  TWP 
McLVILLE  TWP 
VIOLA  TWP 

CHICKASAW  TWP 
DEERflELD  TWP 
FREDERICKSBURG  TWP 
RICHLAUD  TWP 
UTICA  TWP 

ADAMS  TWP 
COFFINS  GROVE  TWP 
DELAWARE  TWP 
KOaiH  FORK  TWP 
PRAIRIE  TWP 
UNION  TWP 

BENTON  r,^'P 
FRA(;:<HN  TWP 
LOCUST  GROVE  TWP 
hO!IROE  TWP 
RIVERSIDE  TWP 
SCOTT  TWP 
WAUJUT  TWP 

BUCKIt.-GHAM  TWP 
C;K.90LL  TWP 
COLU^ffilA  TWP 
GEHEScO  TWP 
HIGH LAND  TWP 
INDIAN  VILLAGE  TWP 
O.N£ZOA  TU-P 
RICHLAKO  TWP 
TOLEDO  TWP 


C0Lo^rr  twp 

GRANT  TVtP 
LINCOLN  TWP 
^:O0AWAY  TWP 
WASHINGTON  TUP 

CAMERON  TWP 
GREELEY  TWP 
LEROY  TWP 
OAKFIELO  TAP 


DAYTWJ  TWP 
DRESDEN  TWP 
NEW  HAMPTON  TWP 
STAPLETON  TWP 


CREMEN  TWP 
COLONY  TWP 
HAZEL  GREEN  TWP 
ONEIDA  TWP 
SOUTH  FORK  TWP 


riSHER  TWP 
GREEN  TWP 
I  IAD  I  SON  TWP 
PRAIRIE  TWP 
RIVERTOfJ  TWP 
SIDNEY  TW? 
WASHINGTON  TWP 

CARLTON  TWP 
CLARK  TWP 
CRYSTAL  TWP 
GRANT  TWP 
HOIURD  TWP 
LINCOLN  TW? 
OTTER  CREEK  TWP 
TAMA  TWP 


53330 
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COWn-Y  NAME 
TAYLOR 


CHEROKEE 

CURKE 

CUYTON 

GREENE 

HAMILTON 

HOWARD 

KOSSUTH. 

LOUISA 

PALO  ALTO 
SAC 
UNION 
VAN  BUREN 
UAPELLO 

BUCK  HAWK 
POTTAWATTAMIE 


PROPOSED  DELETIONS  TO  CURREHr  >\1A   LIST 
IOWA 
MCO/CCO  JN  PREVIOUSLY  k-HOLE  COUNTIES 


BENTON  TWP 
DALLAS  TWP 
GRANT  TWP 
HOLT  TWP 
MARSHALL  TWP 
NOOAWAY  TWP 
POLK  TWP 
WASHINGTON  TWP 

MCD/CCO 

PITCHER  TWP 

TROY  TWP 

BOARDMAN  TWP 
GIARO  TWP 
SPERRY  TWP 
WAGNER  TWP 

JEFFERSON  TWP 

WILLIAMS  TWP 

VERNON  SPRINGS  TWP 

LUVERNE  TWP 

COLUMBUS  CITY  TWP 
MORNING  SUN  TWP 
WAPELLO  TWP 

RUSH  LAKE  TWP 

LEVEY  TWP 

NEW  HOPE  TWP 

JACKSON  TWP 

ADAMS  TVP 
RICHLArO)  TWP 

CENSUS  TRACT 

0005.00 

0215.00   030d.00 


CLAYTON  TWP 
CAY  TWP 
GROVE  TWP 
JACKSON  TWP 
MASON  TWP 
PLATTE  TWP 
ROSS  TWP 


CASS  TWP 
MENOON  TWP 
VOLGA  TWP 


KHITTEMORE  TWP 

ELIOT  TWP 

PORT  LOUISA  TUP 


WALNUT  TWP 


COLUMBIA  TWP 


U  M  I 
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coiMTY  lune 


CKEYE^ME 
COMUY 
HARPER 
STEVENS 


BOURBm 


CRAMFORO 


KEARNr 


MORRIS 


STANTON 
SUMt^CR 


BARBER 

HAMIUTON 

JEFFERSONJ 

KIH3HAN 

PHILLIPS 

RICE 

ROOKS 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
KANSAS 
COUNTIES 


rCO/CCO   IN  PREVIOUSLY  WHOLE  COUNTIES 


DRYWOOO  TWP 
FRANKLIN  TWP 
MARMATON  TWP 
OSAGE  TWP 
SCOTT  TWP 
WALNUT  TWP 

OAKER  TWP 
FRONTENAC  CITY 
OSAGE  TWP 
SHERIDAN  TWP 
WASHINGTON  THP 

EAST  HIDDARD  TWP 
KEr^DALL  TWP 
SOUTHSIDE  TWP 

BURDICK  TWP 
COUNCIL  GROVE  TWP 
EU1  CREEK  TWP 
GARFIELD  TWP 
HIGH  UNO  TWP 
OHIO  TWP 
PARKER  TWP 
WARREN  TWP 

MANTER  TWP 

AVON  TWP. 
DLUFF  TWP 
CHIKA5KIA  TWP 
CREEK  TWP 
DOi.'NS  TWP 
FALLS  TWP 
GREENE  TUP 
HARMON  TWP 
JACKrON  TWP 
MORRIS  TWP 
OXFORD  TWP 
RYAN  TWP 
SOUTH  HAVEN  TWP 
SUfttJER  TWP 
WALTON  TWP 
WELLINGTON  TWP 

MCD/CCC 

KIOWA  TWP 

SYRACUSE  THP 

ROCK  CREEK  TWP 

BENNETT  TWP 

LOGAN  TWP 

FARMER  TWP 

STOCKTON  TWP 


FORT  SCOTT  CITY 
FREEDOM  TWP 
MILL  CREEK  TWP 
PAWNEE  TWP 
TIMOERHILL  TWP 


CRAWFORD  TWP 
GRANT  TWP 
PITTSBURG  CITY 
SHERMAN  TWP 


HARTLA^tt)  TWP 

LAKIN  TUP 

WEST  HIBBARD  TVP 

CLARKS  CREEK  TWP 
DIAMOf©  VALLEY  TWP 
FOUR  MILE  TWP 
GRANOVIEW  TWP 
NEOSHO  TWP 
OVERLAND  TWP 
VALLEY  TWP 


STANTON  TWP 

DELLE  PUINE  THP 
CALDWELL  TWP 
CONWAY  TWP 
DIXON  TWP 
EDEN  TWP 
GORE  TWP 
GUELPH  TWP 
ILLINOIS  TWP 
LONDON  TWP 
0S30RN  TWP 
PALESTINE  TWP 
SEVENTY-SIX  TWP 
SPRINCDALE  TWP 
VALVERDE  TWP 
WELLINGTON  CITY 


UNION  TWP 


53332 


COUNTT  NAME 

BUTLER 

LEAVE»!WORTH 

SEOGMICK 

SHAWJEE 

WYANDOTTE 
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PROPOSED  OEIETIONS  TO  CURHENT  MUA  tlST 
KAI4SAS 
COUfiTIES 

CEH3US  TRACT 

0206.00 

0709.00        0710.00        07H.00 

0004.00        0000.00        0033.00        0078.00 

0003.00        0004. OQ        OOKt.OO 


0403.00 
0425.02 


0412.01 
0426.00 


0412.02 
0431.02 


0416.00        0417.00       0420.02 


KEHTUCKY 


MADISON 

PEtSLETON 

BOYLE 

HARDIH 

HOPKINS 

MASOM 
UCCCFORO 

JSFFERSON 


KCO/CCO     IN  PREVICUSLY  W-OLE  COliNflES 


BUTLER  OIV 

MCO/CCO 

JUNCTION  CITY  OIV 

CECILIA  OIV 

DAWSON  SPRINGS  DIV 
ST  CHARLES  DIV 

MAYSVILLE  DIV 

VERSAILLES  NORTH  DIV 

CENSUS  TRACT 


0032.00 
0066.00 


0S06.00 
0067.00 


0023.00 
0063.00 


FALMOUTH  WEST  DIV 

PERRYVILLE  OIV 
SUMMIT  DIV 
MORTONS  GAP  DIV 


0023.00 
0072.00 


0057.00 
0078.00 


0065.00 


WEST  FELICIANA 


LOUISIANA 


LAFOURCHE 


ORLEANS 


hCD/CCD 
WARD  9 
CENSUS  TRACT 


0003.00 
0026.00 
0096.00 


0007.02 
0029.00 
0102.00 


00C9.04 
00:6.00 
01C6.00 


0013.01 
0037.02 


0015.00 
0046.00 


0025.03 
0064.00 


ST  BERNARD 


0303.00   0307.00 
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53333 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 

MAINE 

COUNTY  M 

«E 

COUmiES 

MCD/CCD  IN  PREVIOUSLY  UHOLE  COUNTIES 

SOMERSET 

ANSON  yom 

ATHENS  TOHN 

BINGHAM  TOMN 

BRIGHTON  PLANTATION 

CAMBRIDGE  TOMN 

CANAAN  TOMN 

CARATUNK  PLANTATION 

CORNVILLE  TOHN 

DENNISTOl^l  PLANTATION 

DETROIT  TOV.'N 

EMBOEN  T01:N 

FAIRFIELD  TOHN 

HARMONY  TOMN 

HARTUNO  TOMN 

HIGHLAND  PLANTATION 

JACKtUN  TOMN 

MADISON  TOWN 

MERCER  TOMN 

MOOSE  RIVER  TOMN 

MOSCOW  TOMN 

NORRIOGEWUCK  TOMN 

PALMYRA  TOMN. 

PITTSFIELD  TOHN 

PLEASANT  RIDGE  PLANTATION 

RIPLEY  TOWN 

SKOWHEGAN  TOMN 

SMITHFIELD  TOWN 

SOLON  TOMN 

ST  ALBANS  TOWN 

STARKS  TOMN 

THE  FORKS  PLANTATION 

Uf40RC  TERR  OF  CENTRAL  SOME 

UNORG  TERR  OF  NORTH  SOMERS 

WEST  FOSKS  PLANTATION 

HALDO 

BELFAST  CITY 

BURNIUM  TOHN 
ISLESEOROUGH  TOHN 
KNOX  TOWN 
LINCOLNVILLE  TOWN 
MONTVILLE  TOMN 
NORTHPORT  TOMN 
PROSPECT  TOMN 
SEARSPORT  TOMN 
SHANVILLE  TOMN 
TROY  TOWN 

BELMONT  TOHN 
FREEDOM  TOWN 
JACKSON  TOMN 
LIBERTY  TOMN 
MONROE  TOMN 
MORRILL  TOMN 
PALERMO  TOHN 
SEAHSMONT  TOMN 
STOCKTON  SPRINGS  TOHN 
TtlORNDIKE  TOMN 
UNITY  TOWN 

- 

WALDO  TOMN 

HINTERPORT  TOHN 

HASHINCT( 

N 

ALEXANDER  T0W4 
BEALS  TOWN 
CALAIS  CITY 
CHARLOTTE  TOI«l 
C0LUI3IA. FALLS  TOHN 
COOPER  TOHN 
CUTLER  TC^ni 
DEiniYSVILLE  TOHN 
JONESCORO  TOWN 
HACHIASPORT  TOIW 
MCOOYBEMPS  TOtni 

DAILEYVILLE  TUM 

CEDOZNGTmi  TOHN 

CENTER VI LIE  TOMN 

COOYVILLE  PLANTATION 

COLUIBIA  TOHN 

CRAWFORD  TOHN 

OEBLOIS  T0M4 

GRAND  LAKE  STREAM  PLANTATI 

MACHIAS  TOHN 

MARSHFIELD  TOHN 

MILBRIOGE  TOtM 

NORTUFIELD  TOWtl 

PEMBROKE  TOHN 

. 

PLANTATIOIJ  NO  l^ 

PLANTATION  NO  21 

RCCDINSTON  TOHN 

ROqUE  BLUFFS  TOHN 

TALHADCE  TOHll 

U>40RC  TERR  OF  DARINt 

UNORG  TERR  OF  EAST  CENTRAL 

VANCEBORO  TOHN 

HAITE  TOMN 

WESLEY  TOHN 

HHZTIN6  TOHN 

HHITNEYVILLE  TOHN 

• 

53334 
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CtMWf  NAME 

FRANKLIN 
KEKN'EDEC 
KHOX 
U»«:OLN 

OXFORD 
PEriOBSCOT 

YORK 

CUKOERLANO 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
rUINE 
COUNTIES 

nco/cco 

RANCELEY  TOWN  UEUi   TOHN 

CLINTON  TOWN 
APPLSTON  TOWN 


BRISTOL  TOWN 
DRESDEN  TOWN 
SOUTH  BRISTOL  TOWN 

DRONNFIELD  TOWN 
NEHRY  TOWN 

DIXMONT  TOWN 
6REENDUSH  TOWN 
Uim   TOWN 

parsonfield  town 
census  tract 

OOOS.OO 


DAtURISCOTTA  TOWN 
EOGECma  TOWN 


HIRAfI  TOWN 


GARLAND  TOWN 
KENDUSKEA6  TOWN 


MARYUNO 


MCD/CCD  IN  PREVIOUSLY  WHOLE  COUNTIES 


DORCHESTER 


ST  MARYS 


ALLEGANY 
KENT 

uiconico 

ANNE  ARUNDEL 
BALTIMORE  CITY 

PRINCE  GEORGES 


DIST  1  FORK 

DIST  11  .draw3r:oge 

DIST  13  BUCKTOIM 
DIST  15  HURLOCK 
DIST  17  SALCM 
DIST  2  BAST  UZU   MARKET 
DIST  «  TAYLOriS  ISLAND 
DIST  7  CAf'JiRIOGE 

DIST  I  ST  INIGOES 
DIST  3  LEOHAR070WN 
DIST  6  PATUXENT 
DIST  9  ST  GEORGE  ISLAND 

MCD/CCD 

DIST  31  MC  COOLE 

DIST  I  MASSEYS 
DIST  5  EDESVILLE 

DIST  7  TRAPPE      § 

CENSUS  TRACT 

7026.00   7063.00 


0401.00 
1207.00 
1902.00 

e026.00 


0703.00 
1301.00 
2001.00 


oeo6.oo 
uoi.oo 

2003.00 


DIST  10  STRAITS 
DIST  12  WILLIAMSBURG 
DIST  14  LINKW003 
DIST  16  MADISON 
DIST  18  ELLIOTT 
DIST  3  VIENNA 
OlSr  5  LAKES 
DIST  6   NECK 

DIST  2  VALLEY  LEE 
DIST  5  MECHANICSVILLE 
DIST  d  BAY 


DIST  2  KENNEDYVILLE 


0903.00 
1512.00 
2004.00 


1101.00 
1604.00 
2201.00 


1206.00 
1803.00 
2709.03 
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COUITY  NAME 


BARNSTABLE 
FRANKLIN 
HAMPSHIRE 
HORCESTi 

niDOLESt 
SUFFOLK 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
MASSACHUSETTS 
COUNTIES 

ttCO/CCO 

PROVINCETOMN  TOUN 
ROUE  TOKN 
PLAINFIELD  TOWN 
DOUGLAS  T0U.'4 
CENSUS  TRACT 


ROYALSTON  TOUN 


3524.00   354d.OO   3550.00 


0005.00 
0611.00 
0712.00 
0607.00 
0903.00 
0923.00 
120<;».00 


0101.00 
0702.00 
OSOl.OO 
OSll.OO 
0905.00 
092<*.00 
1205.00 


0103.00 
0706.00 
0802. OU 
0312.00 
0906. CO 
1001.00 


0105.00 
0703.00 
0803.00 
Odl<f.OO 
0909.00 
1002.00 


030<».00 
0710.00 
080<».00 
0817.00 
0914.00 
1006.00 


0607.00 
0711.00 
0806.00 
0818.00 
0919.00 
1203.00 


WORCESTER 


7316.00   7471.00   7461.01   7491.00   7492.00 


53336 
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COUNTY  NAI1E 

AL6ER 

60SEBZC 

IRON 


PROPOSED  DELETIONS  TO  CtJRRE.>nr  HUA  LIST 
tUCHI6AN 

coutrrzES 


riCO/CCO  IN  PREVIOUSLY  KHOLE  COUNTIES 


HURON 


OGEHAM 


OSCODA 
PRESque  ISLE 


SANILAC 


BAD- AXE  CITY 
BLGOMFIELO  TMP 
CAScVILLE  TUP 
COLFAX  TUP 

Gor;c  TUP 

HAfiOOR  BEACH  CITY 

HURON  TWP 

MC  KINLEY  TMP 

OLIVER  TWP 

POINTE  AUX  BARQUES  TMP 

SANO  BEACH  TUP 

SHE'IDAH  TWP 

NI.MSOR  TMP 

CUMMING  TWP 
FOSTER  TWP 
HCRTON  TWP 
LOGAH  TWP 
RICHLAND  TWP 
WEST.  BRANCH  CITY 

CLINTON  TWP 
ELMER  TWP 

6EARINGER  TUP 
CASE  TWP 
MET2  TWP 
NORTH  ALLIS  TWP 
POSEH  TWP 
PULAWS.KI  TMP 
ROGERS  TWP 

AUSTIN  TWP 
B-7CWN  CITY  CITY 
CR03UELL  CITY 
DELAWARE  TUP 
ELMER  TWP 
GREENLEAF  TUP 
LEXINGTON  TWP 
MARLETTE  TWP 
SANOUSKY  CITY 
WATERTOMN  TMP 


BINGHAM  TWP 
BROCKFIELD  TMP 
CHANDLER  TWP 
FAIRHAVEN  TUP 
GRANT  TAP 
HUME  TMP 
LINCOLN  TMP 
MEADE  TMP 
PARIS  TWP 
RUBICON  TMP 
SEBEWAIN6  TMP 
VERONA  TWP 


EDMARDS  TUP 
GOODAR  TWP 
KUCKIN6  TWP 
OGEMAH  TWP 
ROSE  CITY  CITY 
WEST  BRANCH  TMP 

COHINS  TMP 
GREENWOOD  TWP 

BISMARCK  TWP 
KRAKOM  TWP 
MOLTKE  TWP 
OCQUEOC  TWP 
PRESQUE  ISLE  TWP 
ROGERS  CITY  CITY 


BRID6EHAMPT0N  TMP 
DUEL  TWP 
CUSTER  TWP 
ELK  TWP 
FLYNN  TWP 
LAMOTTE  TMP 
MAPLE  VALLEY  TMP 
MOORE  TWP 
WASHINGTON  TWP 


U  M  I 
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S3337 


COUNTY  NAne 


ALLE6AN 
CASS 

CNXPPEUA 

DELTA 

xosco 

LUCE 

MANZSTEe 
OTSEGO 
ST  CUXR 
UEXFOIp 

CLINTON 

ZN»IA(I 

JACKSON 

UPEER 

rnjSKEGON 

CAKLANO 

UAYNE 


PROPOSED  DELETIONS  TO  OURKENT  HUA  UST 
nZCHZGAN 
rXD/CCO 


LEE  TW? 

VOLINIA  TUP 

QAY  HZLIS  TUP 
HUCBERT  THP 
ROOrAM  7WP 
TROUT  LAKE  TWP 

GKXPPEUA  TMP 
nOCFORD  TMP 
SUPERIOR  THP 
HKZTEFISN  TUP 

BRAMPTON  TMP 

BURLEIGH  TKP 

^LAXNFKtD  TUP 

LAKEFIELO  TWP 

HARILLA  TUP 

CHARLTON  TMP 

CORUZTNIMP 

LYNN  TWP 

■ 

ANHOCH  TWP 
MANTON  CITY 

BOOM  WP 
SPRZNGVXLLE  TUP 

CENSUS  TRACT 

0107.00 

0041. 0« 

0002.00       0011.00 

0201.00       0211.00 

0011.00       0013.00 

103A.01 

«0«3.00       0016.00       0021.00 
0115.00       0175.00       0521.00 
0960.00 

ooss.to     eoM.oo     oo66.ee 
•643.ee     e7S7.ee     e«37.ee 
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COUNTY  Mttl 

LAKE  OF  THE  HOODS 
HAHNOMEN 


HOUSTON 


ROSEAU 


TRAVERSe 


PROPOSSD  DELETIONS  TO  CURRENT  MUA  tXST 
HINNESOTA 
COUNTIES 


KCO/CCO  IN  PREVIOUSLY  UHOLE  COUNTIES 


BLACK  HAMMER  TMP 
ERDINSVILLE  VZLUGE 
CROCKED  CREEK  TMP 
HCKAH  TWP 
JEFFERSON  TMP 
U  CRESCENT  VILLAGE 
MOMirr  CREEK  TWP 
SHcLOOM  TWP 
MILhlKSTON  TWP 
YUCATAN  TMP 

DAOCER  VILLAGE 

BARTO  TMP 

CLCOMItff;  VALLEY  TMP 

DEER  TMP 

OIETER  TWP 

FALU.M  TMP 

CRIMSTAO  TMP 

HUSS  TM? 

LAKE  TMP 

LINO* TWP 

mCKINOCK  TMP 

HCRAHVILLE  TWP 

PALI'.VILLE  TWP 

POLONIA  TMP 

REIUE  TMP 

ROSEAU  VILLAGE 

SKAGEN  TMP 

SPRUCs  TWP 

STOKES  TWP 

UNOSG  TERR  CF  HORTII  ROSEAU 

UN09C  TERR  OF  SOUTHEAST  RO 

ARTHUR  TMP 
CROXE  TMP 
OUr.3r4T  VILLAGE 
LAKE  VALLEY  TWP 
M0N50M  TM? 
RED-'ATH  TWP 
TAYLOR  TWP 
TINTAH  VILLAGE 
HHEATON  VILUGE 


BROWNSVILLE  TUP 
CALEDONIA  TMP. 
EITZEN  VILUGE 
HOUSTON  TMP 
U  CRESCENT  TUP 
NAYVILLE  TMP 
nOUNO  PRAIRIE  TUP 
UNION  TMP 
UXNNEBAGO  TUP 


BARNETT  TUP 

BEAVER  TMP 

CEOAROEND  TMP 

DEWEY  TMP 

E»4STR0n  TMP 

GOLDEN  VALLEY  TUP 

HEREIN  TMP 

JADIS  TMP 

LAONA  TMP 

riALUNG  TMP 

NOOSE  TMP 

NERESON  TMP 

POHLITZ  TMP 

POPLAR  GROVE  TUP 

ROOSEVELT  VILUGE 

RCSS  TMP 

SOLER  TUP 

STAFFORD  TMP 

STRATKCONA  VILLAGE 

UN0R6  TERR  OF  NORTHWEST  RO 


CLIFTON  TMP 
OOLLYHOUNT  TMP 
FOLSOM  TMP 
LEOHARDSVILLE  TUP 
PARNELL  TMP 
TARA  TMP 
TINTAH  TMP 
MALLS  TMP 
WINDSOR  TMP 


U  M  I 
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COUNTY  NAMC 
MASCCA  


BECKn 

CARLTON 

FARIBAULT 

eoooHue 

HUBBJtRa 
KOOCHICHZNO 
LYON 
HARTZN 
niLLE  UCS 
nORRZSOH 
OTTER  TAIL 
UABASHA 

UZ»40NA 


HENNEPIN 

RAHSEY 
ST  LOUZS 


HARRISON 
HINDS 


PROPOSED  OEtETXONS  TO  CURRENT  MM  UST 
MINNESOTA 
MCO.^CU  IN  PREVIOUSLY  MIOLu  COmfTKS 


ALTON  TMP 
OYRCN  TUP 
IOSCO  TUP 

JANESVZLLE  VILU6E 
OTISCO  TMP 
UALOORF  VILUGE 
UILTOH  TMP 

MCD/CCO        ' 

FRAZEE  VILUGE 

BARNUN  TMP 

BARBER  TMP 

BELVIOERE  TMP 

TOOO  TMP 

BIG  FALLS  VILUGE 

COTTOKUOOO  VILLAGE 

SHERBURN  VILLAGE 

KATHIO  TUP 

RIPLEY  TMP 

PELICAN  RAPIOS  VILUGE 

L«<E  CITY  CITY 
HABA9HA  CITY 

UTICA  TMP 

CENSUS  TRACT 


0033.00 

0069.00 

0336.00 
0131.00 


0036.00 
0071.00 

0337.00 


DLOOniNG  GROVE  TW 
FREEDOM  TMP 
JANESVILLE  TMP 
NEU  RZCMLAND  TUP 
VIVIAN  TMP 
HASECA  CITY 
KOOOVILLE  TUP 


LAKE  PARK  VILUGE 
CARLTON  VILUGE 
FOSTER  TUP 
KENYON  VILUGE 


raNNEOTA  VILUGE 


PUINVIEM  VILUGE 


0042.00       0044.00       0046.02       0052.00 


HISSISSIPPZ 

CENSUS  TRACT 

0007.00       0020.00       0034.00 

0006.00       0009.00       0019.00       0107.00       0108.00 


53340 
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COUNTY  NAKC 
PUUSKZ 


RAY 


SALINE 


ADAIR 
BUTLER 

CALLAHAY 

COOPER 

HENRY 
JASPER 
NODAUAY 
PERRY 

PHELPS 

ST  FRANCOIS 

BOONE 

JACKSON 

ST  LOUIS 

ST  LOUIS  CITY 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
MISSOURI 
COUNTIES 


MCO/CCO  IN  PREVIOUSLY  UHOLE  COUNTIES 


CAKOEN  TMP 
GRAPE  GROVE  TUP 
ORRICK  TUP 
RICHhONO  TUP 

BLACKUATER  TUP 
LIBERTY  TUP 
HIAMI  TUP 
SALT  POND  TUP 

nco/cco 

NINEVEH  TUP 

ASH  HILL  TUP 
CILLIS  BLUFF  TUP 
?T  FRANCOIS  TUP 

BO'JRBON  TUP 
JACKSON  TUP 

CLE^R  CREEK  TUP 
PILOT  GROVE  TUP 

FAIRVIEU  TUP 

JASPER  TUP 

JEFFERSON  TUP 

BOIS  BRULE  TUP 
UNION  TUP 

ARLINGTON  TUP 

IRON  TUP 

CENSUS  TRACT 
0001.00   0005.00 
0031.00   0039.00 
2123.00 
1021.00   1061.00 


OOOB.OO 


FISHING  RIVER  TUP 
KNOXVILLE  TUP 
POLK  TUP 


GRAND  PASS  TUP 
MARSHALL  TUP 
SALT  FORK  TUP 


BEAVER  DAM  TUP 
NEELY  TUP 


CALUOOD  TUP 
UEST  FULTON  TUP 

KELLY  TUP 


SARCOXIE  TUP 
WHITE  CLOUD  TUP 
BRAZEAU  TUP 

SPRING  CREEK  TUP 
PENDLETON  TUP 


1121.00   1156.00   U92.00   1261.00 


U  M  I 
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COUNTY  NAME 

FALLON 
JEFFERSON 
SILVER  BOM 
UHEATLANO 


LAKE 


PHILLIPS 


PONOERA 
SMEET  GRASS 


POUELl 


CNCRRY 
SAROEN 
KZtlBALI. 


BUTLER 


CUSTER 


HARLAN 


PROPOSED  DELETIONS  TO  CURHEfiT  »WA  LIST 
fiONTANA 

cou»rrzES    , 


rtCO/CCD     IN  PREVIOUSLY  M10LE  COUNTIES 

POLSQH  OIV 


CHARLO  DIV 
ROMAN  DIV 

DOOSON  DIV 
LORINS  OIV 
SACO  OIV 
WniEMATER  DIV 

CONRAD  OIV 

NORTH  OF  THE  YELLOMSTONE.  0 

ncD/cco 

AVON'ELLISTON  DIV 
NEBRASKA 


LANOUSKY-ZORTHAN  "DlV 
RE6INA-SUN  PRAIRIE  DIV 
HARH  SPRING  CREEK  DIV 


CONRAD  RURAL-4RA0Y  DIV 


COTTONHOOO  BIV 


KCiAXO  IN  PREVIOUSLY  UHOLE  COUNTIES 


ALEXIS  TUP 
CEIfTER  THP 
Ln««)00  TMP 
PLATTE  TMP 
READ  TUP 
RICHARDSON  TUP 
SKULL  CREEK  TUP 
ULYSSES  THP 

ALGERNON  THP 
BERUYM  TMP 
CROKEN  BOH  THP 
C0.1STCCK  THP 
CUSTER  TMP 
EAST  CUSTER  TUP 
ELK  CREEK  TUP 
GRANT  TMP 
LILLIAN  TUP 
MILDURN  TMP 
RYNO  TMP 
TRIUMPH  THP 
MAYNE  TMP 
UESTERVILLE  TMP 

ALBANY  TMP 
AK'T ELOPE  THP 
EI1ERS0N  THP 
nULLALLY  TMP 
REPUBLICAN  CITY  THP 
SAPPA  THP 
SPRING  CROVE  TUP 
MASllItJGTON  TUP 


BONE  CREEK  THP 
FRANKLIN  TMP 
OLIVE  TMP 
PLUH  CREEK  THP 
READING  TUP 
SAVANNAH  TUP 
SUMMIT  THP 
UNION  IW 

ANSLEY  THP 
BROKEN  BOH  CITY 
CLIFF  THP 
CORNER  THP 
DOUGLAS  GROVE  THP 
ELIH  TMP 
GARFIELD  THP 
HAYES  TUP 
LOUP  TUP 
MYRTLE  Tl«> 
SPRING  CREEK  THP 
VICTORIA  TUP 
HEST  UNION  TUP 
HOOD  RIVER  THP 

ALMA  THP 
ELDORADO  TMP 
FAIRFIELD  TMP 
PRAIRIE  DOG  THP 
REUBEN  TUP 
SCMJDINAVIA  TUP 
TURKEY  CREEK  TUP 


53342 
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COOHrr  NAMC 


PROPOSED  DEtETIONS  TO  CURREHT  MUA  U8T 
NEBRASKA 
CmA-ITIES 


MCO/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


VALLEY 


BOX  BUTTE 

BUFFALO 

CHASE 

GAGC 

HAU 

KEXTN 

LINCOLN 

hORRILL 

OTOe 

PERKINS 


ArJCAOIA  TMP 
ELYRIA  TWP 
EKTERPRISe  TMP 
GERANIUn  THP 
LIBERTY  TWP 
NCBLE  TWP 
ORO  TWP 
VIMTOM  TMP 

MCO/CCO 


OORSEY  PREC 
COLLINS  THP 
IMPERIAL  PRCC 
UYMORE  TUP 
SOUTH  LOUP  TWP 
PAXTON  PREC 
EAST  HINKAN  PREC 
BRIDGEPORT  CIH 
NORTH  SYRACUSE  PREC 
LIBERTY  PREC 


DAVIS  CREEK  TWP 
ELYRIA  VI LUGE 
EUREKA  TWP 
INDEPENDENT  TWP 
^UalIGAN  TWP 
OKD  CITY 
SPRINGDALC  TWP 
YALE  TMP 


SHELTON  TWP 
HAUNETA  PREC 


SUTHERLAND  PREC 
CAMP  CLARK  PREC 


NEVADA 


EUREKA 


NYE 


MCO/CCD  IN  PREVIOUSLY  WHOLE  COUNTIES 


BEATTY  TMP 

ROUND  MOUNTAIN  TWP 


6A88S  TMP 
TONOPAH  THP 


NEW  HAMPSHIRE 


ROCKINGHAM 


HILLSBORO 


nco/cco 

EPPINO  TOWN 
CENSUS  TRACT 
0013.00 


FMnONT  TOWN 
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COUNTY  KAH^ 


CU18ERUN0 
ESSEX 


HUDSON 
HERCER 

HZOOLEStX 

SAI^EH 
UNION 
UARREN 


COt,FAX 

CURRY 
OTERO 


BERNALILLO 
OONA  ANA 


PROPOSED  DELETIONS  TO  CURRENT  KUA  LIST 

NEW  JERSEY 

- 

COUNTIES 

' 

CENSUS  TRACT 

\ 

0402.00 

0013.00 
0032.00 
0063.00 
0088.00 
0111.00 

0015.00 
0034.00 
00f>6.00 
00d9.00 
0154.00 

0018.00 
0040.00 
0067.00 
0090.00 
0168.00 

0026.00 
0057.00 
0082.00 
0092.00 
0170.00 

•027.00 
0058.00 
•083.00 
0096.00 
0X85.00 

0030.00 
0062.00 
0085.00 
0105.00 

0017.00 
0184.00 

00^4.00 
0193.00 

0051.00 
0197.00 

0053.02 

0155.00 

0169.00 

0001.00 
0015.00 
0021.00 

0008.00 
0016.00 
0022.00 

0009.00 
0017.00 

0010.00 
OOld.OO 

0011.00 
00^19.00 

0014.00 
0020.00 

0045.00 
0059.00 

0049.00 

0053.00 

0055.00 

0057.00 

0058.00 

0213.00 

0218.00 

0393.00 

0311  .'oo 

NEM  MEXICO 

HCO/CCD  ZN  PREVIOUSLY  WHOLE  CCUhmES 

RATON  OIV 

CENSUS  TRACT  IN  PREVIOUSLY  WHOLE  COUNTIES 

0002.00   0003.00   00C6.00   C008.00 

0002.00   0003.00   0004.00   0005.00   0006.00 
0009.00 


CENSUS  TRACT 
0013.00   0014.00 
0015.00 


0020.00   0042.00   0048.00 


0007.00 


53343 


53344 


Federal  Reyster  /  Vol  46.  No.  208  /  Wednesday.  October  28. 1981  /  Notices 


CQMNTY  NAHC 

ALU6AHY 

tAYUM 
CMBUNCO 

6REENe 
JEFFERSON 


•r  UWENCt 

STEUBEN 

AtMNY 

MKMC 
CHENUNe 

ERIE 

KXN$S 

noNRoe 

IIEH  YORK 


0N0N0A8A 

OSUEGO 

QUEENS 


SUFFOLK 
UESTCHESTER 


FROPOSEO  DEUTXONS  TO  CUBBENT  MUA  UST 

NEN  YORK 

COUNTIES 

ncD/cco 

GROVE  TOUN 

HEtT  AUIONO  TOM 

HUriPNREY  TOMN 

CONQUEST  TONN 

COVENTRY  TOMN 
hC  D0N0U6H  TOUN 
OXFORD  TONN 
SMYRNA  TOWN 

CUXLFORO  TOUN 
OTSELIC  TOUN 
PRESTON  TOUN 

PRATTSVZUE  TONN 

' 

ALEXANDRIA  TONN 
CLAYTON  TOUN 
LORRAINE  TONN 
ORLEANS  TOUN 
THERESA  TOUN 

ANTUERR  TOUN 
ELLISDUR6  TOUN 
LYME  TOUN 
PHIUOCLPNIA  TONN 

CLARE  TOUN 
EOUARDS  TOUN 
HAMMOND  TOUN 

CLIFTO»l  TOUN 
FINE  TONN 
RUSSELL  TOUN 

UAYNE  TOUN 

CENSUS  TRACT 

0024.00 

020S.0O 

0215.02 

0378.00 

0380.00 

0392.00 

0001.00 
0009.00 
0109.00 

OOOE.M 
0010.00 

0003.00 

oeii.oo 

0004.00 
0101.00 

0005.00 
0102.00 

0006.00 
0108.00 

0013.01 

0014.S1 

•025.01 

0027.01 

003t.-01 

•042.00 

0121.00 

0563.00 

1148.00 

0090.00 

0002.01 
0012.00 
0018.00 
0027.00 
0039.00 
0051.00 
0156.02 
0174.01 
0186.00 
0201.02 
0213.02 
0224.00 
0232.00 

0002.02 
0013.00 
0020.00 
0029.00 
0041.00 
0053.00 
0162.00 
0174.02 
0188.00 
0202.00 
0214.00 
0226.00 
0234.00 

0006.00 
0014.01 
0021.00 
0034.01 
0043.00 
0062.00 
01f^4.00 
0178.00 
0190.00 
0207.02 
0216.00 
0227.01 
0235.02 

0008.08 
0014.02 
0022.01 
0031.00 
00^*5.00 
0097.00 
0170.00 
0100.00 
0192.00 
0208.00 
0217.02 
0227.02 
0236.00 

•010.01 
•015.01 
•02E.02 
0032.00 
0047.60 
•112.02 
•172.01 
0182.00 
0194.00 
0209.02 
0218.00 
0231.01 
0239.00 

0010.02 
0016.00 
0025.00 
0033.00 
0049.00 
0137.00 
0172.02 
0184.00 
0197.02 
0212.00 
0221.02 
0231.02 
0243.02 

0053»00 

0168.00 

0169.00 

- 

020S.02 

0184.01 
0194.01 
0262.00 
0334.02 

0184.02 
0194.02 
0270.00 
0788.00 

0186.00 
0196.00 
0272.00 

0188.00 
0198.00 
0274.00 

•190.00 
0252.00 
0278.00 

0192.00 
0260.00 
0288.00 

1803.00 

0119*01 
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COUNTY  NATIE 


E06CCOHBE 
JACKSON 

MOORI 

SUAZN 
TRANSYLVANIA 


OAVZOSON 


COGECOHBe 


AVERY 

HAYUOOO 


PROPOSED  DELETIONS  TO  CURRENT  HUA  U8T 
NORTH  CAROLXNA 
COUNTIES 


HCD/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


TUP  1  TARBORO 

TUP  14  UPPER  TOUN  CREEK 

CANADA  TUP 
CULLOUHEE  TUP 
H0Ut4TAIN  VA? 
SAVANNAH  TUP 
SYLVA  TKP 

TUP  2  BENSALEH 
TUP  *  RITTERS 
TUP  6  GREE»iUOOO 
TUP  e  SAND  HILL 

CHARLESTON  TUP 

BOYD  TUP 

CATHEYS  CREEK  TUP 
EASTATOE  TUP 
LITTLE  RIVER  TUP 

BA^D  NOUNTAIN  TUP 
BLUE  RI06E  TUP 
BRUSHY  FORK  TUP 
ELK  TUP 
ItEAT  CAMP  TUP 
NORTH  FORK  TUP 


TUP  10  UMER  TOUN  CREEK 
TUP  9  OTTER  CREEK 

CANEY  PORK  TUP 
OILLSOORO  TUP 
RIVER  TUP 
SCOTT  CREEK  TUP 
WEASTER  TUP 

TUP  3  SHEFFIELOS 
TUP  5  DEEP  RIVER 
TUP  7  nC  NEILtS 


BREVARD  TUP 
DUNNS  ROCK  TUP 
HOGBACK  TUP 


BL0UXN6  ROCK  TUP 
BOONE  TUP 
COVE  CREEK  TUP 
UUREL  CREEK  TUP 
NEU  RIVER  TUP 
SHAUNEEHAU  TUP 


CENSUS  TRACT  IN  PREVIOUSLY  W^OLE  COUNTIES 


0601.00  0602.00 

4607.00  060a.00 

0613.00  0615.00 
0620.00 


0603.00  0604.00  0605.00  0606.00 
3609.00  0610.00  0611.00  0612.00 
0616.00   0617.00   0618.00   0619.00 


«201.04   «202.00   0203.00   0205.«0 

*1C0/CC0 

BEECH  MOUNTAIN  TUP 

UPPER  CREEK  TUP 


CRABTREE  TUP 
IVY  HILL  TUP 


IRON  DUFF  TUP 
JOtUTHANS  CREEI^  TUP 


53346 
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COUHTY  NAME 

HENDERSON 

IREDELL 

SURRY 


ALAMANCE 

BUNCOMBE 

OURHAH 

POftSYTH 

GASTON 

6UXLF0R0 

HAKE 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
KORTH  CAROLINA 
MCO/CCO 
HOOPERS  CREEK  TUP 


BETHA.VIY  THP 
STATESVILLE  TWP 

BRYAN  TUP 
MARSH  niP 
SOUTH  UESTFXELO  TMP 


NEH  HOPE  TMP 


ELDORA  TUP 
SILOAH  TUP 


CENSUS  TRACT 

0214.00  0215.00 

0005.00 

0009.00  0011.00   0012.01   0012.02 

0005.01 

0316.00  0317.00 

0110.00  0139.00   0141.00   0142.00   0146.00 

0011.00  0029.00 


NORTH  DAKOTA 


GRIGGS 

RENVILLE 

PEMBINA « 
RANSOM 
RICHLAND 
UXLLIAMS 


MCO/CCD  IN  PREVIOUSLY  UHOLE  COUNTIES 

MOHALL  DIV  SOUTH  RENVILLE  DIV 

MCD/CCO 

CAVALIER  DIV  CAVALIER  SOUTH  DIV 

LISBON  DIV  LISBON  UEST  DIV 

NORTHEAST  RICHLAND  DIV 


RAY  OIV 

UILLISTON  EAST  DIV 


UILUSTON  DIV 
UILLISTON  UEST  OIV 


U  M  I 
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COUNTY  NAHE 


BROW 


AUGUXtf 

DARKE 

GUERNSEY 

HARDIN 

HENSY 

LICKZHO 

PAULDING 

SHELBY 

TUSCARAWAS 
KASHIN6T0N 

CUYAHOGA 
FRANKLIN 
HAHILTON 

LUCAS 

KONTGOKERY 


PUTNAM 
SUKNZT 


PROPOSED  DELETIONS  TO  CURHE.MT  KUA  LIST 

OHIO 

COUNTIES 

MCO/CCO  XN  PREVIOUSLY  WHOLE  COUNTIES 

KLIN  TMP 
S  TMP 

TWP 
N  TMP 

CLARK  TOP 
CREEM  TUP 
PERRY  TMP 
PLEASANT  TWP 

FRAN 
LEWI 
PIKE 
UNZO 

nCO/CCD 

CUY  TMP 

JACKSON  TMP 

VAN  BUREN  TWP 

LIBERTY  TMP 

RICHLAND  TWP 

BUCK  TUP 

KOKROE  TWP 

BOWLING  GREEN  TWP 

BENTON  TWP 

CRANE  TWP 

CYNTHIAN  TWP 
WASHINGTON  TWP 

TURTLE  CREEK  TWP 

MILL  TWP 

RUSH 

TMP 

FAIRFIELD  TMP 

CENSUS  TRACT 

1142.00 

11C6.00 

1187.00 

1192 

1135.00   1136.00 

.00 

0017.00 

0001.00  0016.00 

0066.01  0036.02 

0021.00 

0023.00 

0077.00 

0060 

.00 

C014.00   0022.00 
003O.00   00<»7.02 
0095.00   0096.00 

0024.02 
0046.00 

0026.00 
0051.00 

0032.00 
0093.00 

0033 
0094 

.00 
.00 

6001.00   0016.00- 
0022.00   0023.00 
0031.00   0032.00 
0037.00   0039.00 
0052.00   OC54.00 

0017.00 
0025.00 
0033.00 
C041.00 
0062.00 

0019.00 

oo:6.oo 

0034.00 
0042.00 
0064.00 

0020.00 
0027.00 
0035.00 
0044.00 

0021 
0029 
0036. 
0047, 

00 
00 
00 
00 

0302.00   0303.00 

0304.00 

0105.00 

0307.00 

0308. 

00 

5019.00 

53348 
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COUNTY  HAHC 

JACKSON 

OTTAWA 

PAMNEC 
POTTAUATOnxe 


OSAGE 

6ARFXEL0 
KAT 

C0.1ANCHE 
OKLAHOMA 


r 

k 

r 


BAKER 
GRANT 

CUJJRY 

HARNEY 

JACKSON 

LAKE 

MULTNOMAH 

WASHINGTON 


PROPOSED  DELETIONS  TO  CURRENT  KUA  LIST 
OKLAHOMA 
COUNTIES 


MCO/CCD  IN  PREVIOUSLY  NHOLE  COUNTIES 


ALTUS  DXV 
ALTUS  SOUTH  OIV 

MIAMI  OIV 
PICHER-PEORIA  DIV 

CLEVELAND  DIV 

MAU3  OIV 

SHAUNEE  NORTHMEST  DIV 

TECUMSEH  OIV 


ALTUS  NORTH  OIV 
EAST  JACKSON  DIV 

MIAMI  RURAL  DIV 
UYAtnOTTE  DIV 


SHAMNEE  NORTHEAST  DIV 
SHAMNEE  NEST  DXV 


CENSUS  TRACT  IN  PREVIOUSLY  WHOLE  COUNTIES 
0101.00   0102.00   0103. wO   (U05.00   0107.00   0106.00 
MCD/CCO 
COVINGTON  OIV 
KAH  CITY  DIV 
CENSUS  TRACT  ^ 

0002.00   0009.00   0010.00   0014.00   0015.00 
1006.00   lOlS.OO   1035.00   1043.00 


1004.00 

iode.04 


1046.00 


OREGON 


MCD/CCO  IN  PREVIOUSLY  WiOLE  COUNTIES 


BAKER  DXV 
HEREFORD  DIV 
UINGVILLE  DXV 

JOHN  DAY  DIV 
SENECA  OIV 

MCD/CCO 

A6NESS  DIV 

DREWSEY  DIV 

PROSPECT  DXV 

CENSUS  TRACT 

0001.00 

0011.01   0052.00 

0334.00 


HALFWAY  DIV 
HUNTINGTON  DIV 


PRAIRIE  CITY  OIV 


0056.00 
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COUNTY  NAME 

CAMERON 
FOREST 


CLEARFXeU) 


•RKNC 


SNYDER 


UAYNE 


PROPOSED  DELETIONS  TO  CURRENT  MUA  LIST 
PENNSYLVANIA 
COUNTIES 


MCO/CCO     IN  PREVIOUSLY  VWOLE  COLBfTIES 


BLOOM  TUP 
BRADY  TUP 

bu!;nside  rorouGH 

CHESTER  HILL  BOROUGH 

COALPO;)T  BOROUGH 

COVINGTON  TWP 

DECATUR  TMP 

FALLS  CREEK  BOROUGH  (PART) 

6IRAP0  TUP 

GOSHEN  TUP 

GRAtlPIAN  B0RCU6H 

HUSTON  TWP 

KARTHAUS  TWP 

LAWHENCE  TW.^ 

MAHAFFEY  BCKCUGH 

NCU  WASHINGTON  BOROUGH 

OSCEOLA  BOROUCll 

Pir«  TAP 

SAt40Y  TUP 

UNION  TUP 

MESTOVSR  BOROUGH 

CENTER  Tlfi» 

CUMBER  UNO  TUP 

FRANKLIN  TWP 

6ILM0RE  TI4P 

CREENE  TUP 

JACKSON  TUP 

JEFfCRSON  TUP 

MORGAN  TUP 

RICES  LAKOIK'G  BOROUGH 

WASHINGTON  TUP 

ADAMS  TWP 
BEAVERTOWN  BOROUGH 
FRA!«L1N  TWP 
JACKSON  TUP 
MID0LECUf76  BOROUGH 
tWmOE   TUP 
SELntSGROVE  BOROUGH 
SPRIfW  TUP 
WASHINGTON  TWP 
WEST  PERRY  TUP 

BERLIN  TUP 
BUCKINGHAM  TUP 
CKcPRY  RIDGE  TUP 
DYDERRY  TWP 
LEBAf»N  TUP 
MANCHESTER  TUP 
PAUPACK  TUP 
PROMPTON  BOROUGH 
SCOTT  TUP 
STAR9UCCA  BOROUGH 
TEXAS  TUP 


BHADFORO  TUP  . 
BPISBIH  DCROUGH 
CHEST  TWP 

CLEARFIELD  BOROUGH 
COOPER  TUP 
CURUENSVILLE  B0RQU6H 
DU  BOIS  CITY 
FERGUSON  TWP 
GLEN  HOPE  BOROUGH 
GRAHAM  TUP 
GREENWOOD  TUP 
IRVONA  BOROUGH 
KItOX  TW? 

LUMBER  CITY  BOROUGH 
MORRIS  TWP 
NEUBUR6  BOROUGH 
PIKE  TUP 
RAMEY  BOROUGH 
TROUTVILLE  BOROUGH 
WALLACETON  BOROUGH 


CLARKSVILLE  BOROUSH 
OUNKARD  TWP 
PREEPORT  TWP 
CRAY  TWP 

GREENSBORO  BOROUGH 
JEFFERSON  BOROUGH 
MOIWNGAHELA  TUP 
PcRRY  TUP 
SPRINGHILL  TUP 
WAYNE  TWP 

BEAVER  TWP 

CENTRE  TWP 

FREE8URC  BOROUGH 

MC  CLURE  BOROUGH 

MIDOLECREEK  TWP 

PENN  TWP 

SHAMOKIN  DAM  BOROUGH 

UNION  TWP 

WEST  BEAVER  TUP 


BETHANY  BOROUGH 
CANAAN  TWP 
CLINTON  TWP. 
UKE  T14P 
LEHIGH  TUP 
OREGON  TWP 
PRESTON  TWP 
SALCM  T^t> 
SO'JTH  C/.,A*N  TWP 
STERLUiC  TWP 


53350 
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COUNTY  fUttE 
ARMSTRONG 

BEOFORO 

CEtfTRE 

CLARION 

C0LU18ZA 

CRAMFORO 


J"«r:RSON 

LYCOMING 
MCKEAN 

MERCER 

SCKUYUILL 

TZOSA 

UNION 

VENANGO 
MY0MIN6 


PROPOSED  DELETIONS  TO  CURRENT  MUA 
PENNSYLVANIA 
MCD/CCO 


LIST 


B0GG3  TWP 
MADISON  TWP 
PAUKZR   CITY  CITY 

BLOOMrlELO  TMP 
HARRISON  TKP 
UEST  ST  CUIR  TUP 

B06C3  TUP 
LIBERTY  TMP 
MILESOURG  BOROUGH 

PERRY  TUP 

BENTON  BOROUGH 

ATHENS  TWP 
CCNTCRVILLE  BOROUGH 
RICHMOfO  TUP 
SPARTA  TKP 
SPRING  TMP 

BIG  RUN  BOROUGH 
KENOERSON  V^? 
UNION  TAP 

LEUIS  TUP 

ELOREO  TUP 
SERGEANT  TUP 

UKE  TUP 

FOSTER  TWP 

CHARLESTON  TWP 
MESTFIELO  BOROUGH 

HARTLEY  TUP 
LIMESTONE  TKP 

PINE6R0VE  TMP 

FALLS  TWP 


KITTANNING  BOROUGH 

MAHONING  TUP 

SOUTH  BETHLEHEM  BOROUGH 

COLERAIN  TMP 
MO,MROE  TWP 
WOODBURY  TMP 

CURTIM  TMP 
MARION  1MP 
WALKER  TUP 

STRATTANVILLE  BOROUGH 

CONYNGH^N  TWP 

BEAVER  TWP 

CO»AJEAUTVILLE  BOROUGH 
ROCKDALE  TM? 
SPARTANSBUR6  BOROUGH 


BROOKVILLE  BOROUGH 
RINGGOLD  TUP 


PICTURE  ROCKS  BOROUGH 
OTTO  TWP 

FRAILEY  THP 
CHATHAM  TUP 

LEUIS6UR6  BOROUGH 

PLUM  THP 


U  M  I 


ALLEGHENY 


BEAVE» 

BERKS 

DAUPHIN 

DELAWARE 

ERIE 

fHILAOdLPHXA 


SOMERSET 
MASHIKSTON 


HurucdA 


BRISTOL 
PROVIDENCE 


KER8HAH 
NEUOERRY 


CHARLESTON 
GREENVILLE 
RICHLAND 


SPARTANBURG 
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PROPOSED  DELETIONS  TO  CUSSDU  WA  LIST 

PEWWYLVANIA 
CENSUS  TRACT 


0508.00 
1601.00 
4832.00 
5602; 00 

0707.00 
2502.00 
4865.00 

oeos.oo 

250i.C0 

scee.oo 

0808.00 
2505.00 
5133.00 

1207.00 
4031.00 
5141.00 

1410.00 

-4631.00 

5508.00 

6013.00 

6015.00 

6021. OU 

6028.00 

6041.00 

6046.00 

0019.00 

0024.00 

0206.00 

4052.00 

4056.00 

4057.00 

4C58.02 

4C59.00 

0003.00 
0122.00 

0009.00 

0014.00 

0115.00 

0116.00 

0117.00 

0003.00 
00S7.00 
0110.00 
0167.00 
02318.00 

0015.00 
C091.00 
0122.00 
0168.00 
0246.00 

OCCO.OO 
0093. CO 
01 34. CO 
0174. CO 
0283.00 

0031.00 
0094.00 
0K4-.00 
0207.00 
0301.00 

0077.00 
0106.00 
0157.00 
0208.00 
0307.00 

0078.00 
0107.00 
0166.00 
0232.00 

0215.00 

0216.00 

0217.00 

7210.00 

7751.00 

7753.00 

7921.00 

7957.00 

PUERTO  RICO 


RHODE  ISLAND 


0305.00       0307.00 


0004.00 
0149.00 


0005.00 
0160.00 


0006.00 
0172.00 


0011.00       0026.00       0027.00 


SOUTH  CAROU^U 


nCD/CCD     IN  PREVIOUSLY  KHOLE  COUtrTIES 


CAKOEN  DIV 
ELGIN  DIV 

NEWBERRY  DIV 
POMARIA  DIV 
KHITrtIRE  DIV 

CENSUS  TRACT 


0001.00  0006.00 

0024.00  0039.00       0040.00       0041.00 

0005.00  0007.00       0009.00       C015.00 

0021.00  0105.02       0107. Vl       0117.01 

0119.02  0120.00 

0201.00  0206.00       0207.00       0211.00 

0214.00  0215.00       0219.00       0220.00 

0226.00  0232.00 


DEKALB  DIV 
NT  ZION  DIV 


NEWBERRY  SOUTH  DZV 
PROSPERITY  DIV 


0019.00 
0117.02 


0212.00 
0223.00 


0020.01 
0118.00 


0213.00 
0224.00 


53351 
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COUNTY  NAME 

JACKSON 
WALUORTN 


BRUt.E 


FAU  RXVER 


HEAOe 


PROPOSEO  DELETIONS  TO  CUmENT  NUA  UST 
SOUTH  DAKOTA 
COUNTIES 

KCD/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


LAMIENCE 


AnCRICA  TUP 
CHAHBERUIN  CITY 
CLEVELAtIO  TWP 
6RANDVZEU  TWP 
KIH3ALL  TNP 
OLA  TUP 

PLEASANT  GROVE  TWP 
PUKUANA  TOWN 
REO  LAKE  TWP 
SMITH  TWP 
UNION  TWP 
UEST  POINT  TUP 
NILLOH  LAKE  TUP 

ARONORE  TOWN 

COTT0m«)0D  TW» 

DUDLEY  TWP 

HARMONY  TWP 

LOOnER  TWP 

PROVO  TUP 

SLIM  BUTTE  TWP 

UN0<)6  TERR  OP  SOUTHWEST  FA 

EAGLE  TWP 
LAKESIDE  TWP 
UJIION  TWP 
UPPER  RED  OWL  TUP 

MCOyXCO 

OEAOWOOD  CITY 

UNORG  TERR  OF  NORTH  LAHRFN 


BRULE  TNP 
CHAMBER  UIN  TUP 
EAGLE  r.4P 
HIGHLAND  TUP 
LYON  TUP 
PUINFIELD  TUP 
PLUMMER  TUP 
PUKWANA  TUP 
RICHLMIO  TUP 
TORREY  LAKE  TUP 
UALOI^O  TWP 
WILBUR  TUP 


ARGENTINE  TUP 

ORYDEN  TUP 

EOGENONT  CITY 

LIMESTONE  TWP 

OELRiatS  TCxIN 

ROBINS  TUP 

UNORG  TERR  OF  NORTHEAST  FA 


HOWARD  TWP 

STURGIS  CITY 

UNORG  TERR  OF  BUCKHAWK-PI 


SPEARFISH  CITY 

UNORO  TERR  OF  SOUTH  UWREN 


U  M  I 
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5SS5S 


COUNTY  NAHE 


PROPOSED  OELETKONS  TO  CUntENT  rUk  LIST 
TEHNESSEE 
COUnXES 


J 


KCO/CCO  ZH  PREVIOUSLY  WHCU  COUNTIES 


BRAO 

COFFEE 
DICKSON 

SEVIER 


UASHINBTON 


UILLIAHSm 

KAURY 
RUTHERFORD 


DAVIDSON 

HAMILTON 

SHELBY 

SUMNER 


CHARLESTON  DIV 
SOUTHEAST  BRADLEY  OZV 

TULLAHCMA  OXV 

DURNS-MHITE  BLUFF  DIV 
TEMiESSEC  CITY  OZV 

BEECH  SPRINGS  OZV 
CATLINOURC  9ZV 
WEAR  VALLEY  DIV 

BOCttE  DZV 

JOHNSON  CITY  NORTH  OZV 

J0NES00R3  DZV 

BRErmiOCO  DIV 
FRAiaCLZN  DIV 

MCO/CCO 


LONER  RUTHERFORD  CREEK  DZV 
SPRING  HILL  BIV 

EA6LEVZLLE  OZV 

CENSUS  TRACT 


0120.00 
0160.00 


01S6.00 
0161.00 


0001.00  0002.00 
0007.00  0069.00 
0207.00 


0157.00 
0163. OC 

0006.00 

0073.00 


CLEVEUNO  RURAL  DZV 
WEST  BRADLEY  OZV 

TULLAtiOrU  NORTH  OIV 

DZCKSON  DZV 
VANUER  DZV 

CHZLHOUEE  OZV 
SEVZERVZLLE  DZV 


JOHNSON  CZTY  OZV 
JOHNSON  CZTY  SOUTH  OZV 
SULPHUR  SPRINGS  DIV 

FAIRVIEM  DIV 
NOLENSVILLE  OIV 


POPLAR  TOP  DIV 
UPPER  BIG  BIGOY  DZV 


0139.00   0140.00   0143.00 

0014.00   0024.00 
0105.00 
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COUNTY  NAME 

CHAKCERS 
DALUn 
KING 
LOVI»ie 


COKCHO 

JACK 

KHARTON 

ANOREUS 
Pi«LO  PINTO 
TITUS 

BEXAR 

DALUS 


fcJTOR 

GALVESTON 

CRAYSON 

CUAOALUPE 

KAUFrUN 

LUBBOCK 

nONTGOKERY 

PARKER 

POTTER 

ROCKWALL 

SMITH 

TARRANT 

TRAVIS 

MICNXTA 


PROPOSED  DELETIONS  TO  CURRENT  HUA  LIST 
TEXAS 
COUNTIES 


HCD/CCD  IN  PREVIOUSLY  KHOLE  COUNTIES 

EOLA-PAINT  ROCK  OIV 

JACKSBORO  DXV 

EL  CAMPO  OIV 

MCO/CCO 

ANDREWS  SOUTH  OIV 

PALO  PINTO-SANTO  OIV 

COokviLLE  DIV 

CENSUS  TRACT 


1203.00 
1501.00 
1609.00 

0002.01 
0021.00 
0031.02 
0036.00 
0045.00 
0053.00 
0036.00 
«092.02 
0181.04 

0003.00 

1232.00 

0001.00 

eioA.oo 

0501.00 
0511.00 

0002.02 

0909.00 

0401.00 

0106.00 

0403.00 

0002.02 

003S.00 

0013.02 

0107.00 
0137.00 


1303.00 
1504.00 
1610.00 

0002.02 
0024.00 
0032.01 
0037.00 
004&.00 
0054.00 
0087.01 
0093.02 


1311.00 
1507.00 
1620.00 

0010.00 
0025.00 
0032.02 
0038.00 
0048.00 
0055.00 
0087.02 
0113.00 


0011.00   0015.00 


0005.00 

2106.00 

0502.00 
0512.00 


OCll.CO 

2108.00 

0504.00 
0513.00 


0003.00   0006.02 


0402.00 
0111.00 
0404.00 
0006.00 
0044.00 
0023.02 
0108.00 


PERRXN  OIV 
NEHCULF  DXV 


TALCO  OIV 


1403.00 
1508.00 
1708.00 

0011.01 
0026.00 
0033.00 
0039.01 
0049.00 
0056.00 
0088.00 
0114.01 


1406.00 
1510.00 
1711.00 

0012.00 
0027.02 
0034.00 
0040.00 
0050.00 
0057.00 
0069.00 
0165.01 


1418.00 
1521.00 
1907.00 

0017.01 
0029.00 
0035. DO 
0043.00 
0051.00 
0069.00 
0092.01 
0167.01 


0506.00   0508.00   0510.00 
0107.00 


0403.00 
0121.00 

0015. CO   1017.00   0021.00 

0110.00   0111.00   OllS.OO   0116.00 
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COUNTY  NAne 
6ARFZEL0 


ORLEAIIS 


DE»»III«TOII 
ORANGE 


CALAX  CITY 
JAKES  CITY 


CULPEPER 

II 

FAUQUIER 

6RAYS0H 

SMYTH 

HYTHE 


BEDFORD 
DINMZOOIE 

PRXNCE. GEORGE 
ROCKBRIDGE 


:kbri(i 


CAHPBEU 

NEMP»tr  NEUS  CITY 

NORFOLK  CITY 

RICHKONO  CITY 


PROPOSED  DELETIONS  TO  CURR>!HT  tWA  LIST 
UTAH 
COUNTIES 


VERnOilT 
tICD/CCO  Xtl  PREVIOUSLY  MIOLE  COUSTZES 


BARTON  TOWl 
COVENTRY  TOMN 
DERBY  TOHN 
HOLLAND  TOWN 
JAY  TOI-M 
NEWPORT  CITY 
UESTFIELD  TOUN 


ALBANY  TOHN 
CHARLESTON  TOUl 
CRAFTSBURY  TOWN 
GREENSOORO  TOMtl 
ZRASBURC  TOIOt 
rtORGAN  TOtffI 
NEUPORT  TOUM 
MESTMORE  TOtM 

nCD/CCO 

MIMULt  TOUN 

CORINTH  TOMl 

VIRGINIA 


tICO/CCO  IN  PREVIOUSLY  UHOLS  COUNTIES 

CATALPA  DIST  SALEM  DIST 

STEVEr^aURG  DIST 

CEDAR  RUN  DIST 
SCOTT  DIST 

ELK  CREEK  DIST 
PROVIOEtiCE  DIST 

ATKINS  DIST 
NORTH  FORK  DIST 
ROYAL  OAK  DIST 

BUCK  LICK  DIST 
FORT  CHISMELL  DIST 
NEST  UYTHEVILLE  DIST 

nco/cco 

LAKES  DIST 

NAMOZINS  DIST 
SAPOHY  DIST 

CRANOON  DIST 

BUFFALO  DIST 

CENSUS  TRACT 

020ft. 00   0209.00 

0301.00   0303.00 


CENTER  DIST 
OLD  TOUN  OiST 


CHILHOUIE  OIST 
PARK  DIST 
SALTVILLE  OIST 


EAST  WYTHEVILLE  DIST 
LEAD  MINES  DIST 


ROUANTY  DIST 

TEMPLETOtl  DIST 
KERR&  CREEK  DIST 


0009.00 
0050.00 


0027.00 
0065.02 


0307.00 
0020.00 


0306.00 

003^.00   0039.00   0049.00 


0204.00   0405.00   0406.00   t409.00   0410.00 
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COUNTY  NAME 
SAN  JUAN 

COMLZTZ 


FERRY 
GRAYS  HARBOR 


OKANOeAN 


ADAtIS 
ASOTIN 

SKAGIT 
YAKIMA 


KING 
PIERCE 


PROPOSED  DELETIONS  TO  CURRCNT  KUA  LIST 
WASHINGTON 
COUNTIES 


KCD/CCO  In  PRSVIOUSLY  k-HOLE  COUfTIES 


DIV  I 

DIV  4 

OIV  6 

DIV  a 

KELSO  OIV 

OIV  1 

DIV  4 

ABERDEEN  OIV 

DIV  XI 

DIV  13 

DIV  4 

OIV  6 

DIV  9 

DIV  1 

•IV  11 

DIV  13 

■IV  16 

DIV  3 

DIV  S 

DIV  7 

DIV  9 

HCO/CCD 

DIV  10 

•IV  « 

CURKSTON  OIV 

DIV  4 

DIV  1 

DIV  17 

TOPPENISH  DIV 

CENSVS  TRACT 

0107.00   0265.00 

0617.00 

DIV  2 
DIV  5 
DIV  7 
OIV  9 
L0N6VIEH  DIV 

OIV  3 


OIV  1 

DIV  12 

DIV  3 

OIV  5 

DIV  a 

HOOUIAH  DIV 

DIV  10 

BIV  12 

DIV  14 

•IV  2 

DIV  4 

DIV  6 

BIV  a 

OMAK  BIV 

DIV  2 


OIV  S 


DIV  19 


U  M  I 
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cc'-trr;  hamj 


PROPOSED  OELEHOHS  TO  CURREtH*  HUA  LIST 
MEST  VIRGINIA 
CCOr^TIt'S 


nCO/CCO  IN  PREVIOUSLY  MtOLE  CCUITIES 


GREENBRIER 

nONROE 
H0R6AN 
POCAHOHTAS 


RANDOLPH 


CABELL 
KANAUHAi 

uooo 


UFAYETTE 


TAYLOR 


FORT  SPRING  OIST 
IRISH  CORNER  OIST 
MEADOW  BLUFF  DIST 

RED  SULPHUR  DIST 
UNION  DIST 

a'lLEN  DIST 
ROCK  GAP  OIST 

EORAY  DIST 
HUNTERSVILLE  DIST 

MCO/CCD 

DRY  FORK  DIST 

CENSUS  TRACT 

0005.00   0008.00 


FRANKFORD  DIST 
LEMIS3UR6  DIST 
WHITE  SULPHUR  DIST 

SPRINGFIELD  DIST 


BATH  DIST 

SLEEPY  CREEK  DIST 

6REEt«ANK  DIST 


NEU  INTEREST  DIST 


0000.00 
0123.00 

0109.0a 


0012.00 
0126.00 


WISCONSIN 


0016.00 

0109.00 
0132.00 


0112.00   0121.00   0122.00 


nCD/CCD  IN  PREVIOUSLY  WHOLE  COUNTIES 


BELMONT  TOKtr 

BCNTON  VILLAGE 

CLDA  CITY  CITY  I  PART » 

FAYETTE  TOWN 

GRATIOT  VILLAGE 

LAMO><T  TOI.'N 

SEYIUIUR  TOWN 

SOUTH  WAYNE  VILLAGE 

WHITE  OAK  SPRINGS  TOH)| 

WIOTA  TOWN 

AURORA  TOUti 
CHELSEA  T0',:N 
DCER  CREEK  TOWN 
6ILNAN  VILLAGE 
GREENWOOD  TOWN 
HAMMEL  T0WI4 
LITTLE  BLACK  TOWN 
MAPLCIIUaST  TttW 
MEOFORO  CITY 
hOLITOR  TOWN 
RIB  LAKE  TOU'N 
STETSOMVILLE  VILUGE 
WESTBORO  TOWN 


•ELMONT  VILUGE 
OLANCMARD  TOWN 
ELK  GROVE  TOWN 
GRATIOT  TOWN 
KENDALL  TOWN 
ttOHTICELLO  TOWN 
SHULLSBUR6  TOWN 
WAYNE  TOWN 
MILLOW  SPRINGS  TOWN 


BROWNING  TOWN 
CLEVELAt4D  TOWN 
FORO  TOWN 
6000RICH  TOWN 
GROVER  TOWN 
JUMP  RIVER  TOWN 
LUBLIN  VILLAGE 
«C  KniLEY  TOWN 
tIEOFORO  TOWN 
PERSHING  TOWN 
ROOSEVELT  TOWN 
TAFT  TOWN 


53358 

Federal  Register  /  Vol.  46.  No.  208  /  Wednesday,  October  2a  1981  /  Notices 

PROPOSEP  DELETIONS  TO  CUHRiHT  MUA  LIST 

WISCONSIN 

COUmr  NAME 

HCO/CCO  IN  PREVIOUSLY  KHCL£  COUNTIES 

V 

4 
6 

WASHBURN 

BARROMETT  TOWN                    BASS  UKE  TOWN 
BEAVER  DROOK  TOWN                 DIRCHl.'OOO  TOWN 
BIRCHWOOD  VILLAGE                 BROOKLYN  TOWN 
CASEY  TOWN                        CHICOG  TOWN 
CRYSTAL  T017N                      EVERGREEN  TOWN 
FROG  CREEK  TOWN                  GULL  LAKE  TOWN 
LOSS  LAKE  TOWN                   MAOGE  TOWN 
MIKONG  TOWN                       MIHONG  VILLAGE 
SAPOMA  TOWN                       SPOONER  CITY 
SFOCtJER  TOWJ                      SPRINGSrfbOK  TOWN 
STUBJETT  TOWN                     STONE  LAKE  TOWN 
TREGO  TOWN 

MCO/CCO 

COLUMBIA 

CRAWFORD 

EASTMAN  VILUGE                   FERRYVILLE  VILUGE 
HANEY  TOWN                        LYNXVILLE  VILLAGE 
MCUNT  STERLING  VILLAGE            STEUBEN  VILLAGE 
MAUZEKA  TONN                     WAUZEKA  VILLAGE 

OOOR 

DAILEYS  HAROOR  TOWN               UASHIN6T0N  TOWN 

0 

GRAIIT 

BA6LEY  VILLAGE                  MOUNT  HOPE  VILUGE 
KOOOMAN  TOWN 

C 

X0V4A 

AREhU  VILUGE                    AVOCA  VILUGE 
REUET  VILUGE 

JACKSON 

BLACK  RIVER  FALLS  CITY      ...     CITY  POINT  TOWN 
HIXTON  VILLAGE                   KNAPP  TOWN 
MILLSTON  TOWN                    TAYLOR  VILUGE 

2 

LANGLADE 

AINSUORTH  TOMII                   ELCNO  TOWN 
PARRXSH  TOWN                      SUMMIT  TOWN 
UPHAM  TOWN 

ItVIITOUOC 

REEOSVXLLE  VILLAGE 

no^AoE' 

CASHTOM  VILLAGE                  GRANT  TOWN 
KENDALL  VILLAGE                  NEM  LYME  TOWN 
NORMALK  VILLAGE                  SCOTT  TOWN 
HILTON  VILLAGE 

0^(EIDA 

ENTERPRISE  TOWN                  SCHOEPKE  TOWN 

8 

PIERCE 
TREMPEALEAU 

MALMORTH 

ELMHOOD  VILLAGE                   UNION  TOWN 

CALEDONIA  TOKJl                   ETTRICK  TOWN 
ETTRICK  VILUGE                  GALESVILLE  CITY 
PIGEON  FALLS  VILUGE              UNITY  TOWN 

BLOOMFIELO  TOWN                  FONTANA  ON  GENEVA  UKE  VI L 
GENEVA  TOWN                      SHARON  TOWN 
t4ILLIAMS  BAY  VILUGE 

' 

1 

U  M  1 

niLNAUKEE 

CENSUS  TRACT 

0040.00   0083.00   0101.00   0103.00   0105.00   0109.00 
OIU.OO   0113.00   0114.00   0118.00   0120.00   0121.00 
0135.00   0136.00   0138.00   0140.00   0146.00 

RAC»4S 

0001.00 
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C'-ITY  IIAME 

BIG  HORN 

CAMPOELL 

cot  AVERSE 

JOHriSON 

UPA.".IE 

mOORARA 

MASHAKIE 


ALBAtlY 

CARBON 

FREMONT 

SHERIDAN 

U^STON 


GUAn 


|FR  Doc.  81-31150  Filed  10-27-81;  8:45  ami 
BILLING  coot  4nO-«4-C 


Pi70P0SED  DELETIONS  TO  ClKtR^NT  nUA  LIST 

urotmiG 

COUNTIES 


ttCO/CCD 

ROCK  RIVER  DIV 
HANtIA  DIV 
SHOSHONI  DIV 
SHERIDAN  DIV 
UPTON  DIV 

OUTLYING  ARSAS 
KCD/CCO  IN  PREVIOUSLY  WHOLE  COUNTIES 


AGANA  HEIGHTS 
BARRI6A0A 
^1A^tGILA0 
TAMUHING 


ASAN 
OEOEOO 
SINAJUNA 
YI60 


U  M  I 


Wednesday 
October  28,  1981 


Part  IV 


Department  of 
Education 

Library  Car^r  Training  Program 
(Tllle  U-B  HEA) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  776 

Library  Career  Training  Program  (Title 
il-B  HEA) 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  a  notice  published  on 
March  27, 1981,  in  the  Federal  Register 
(46  FR 19000],  the  Secretary  announced 
his  intention  to  review  and,  as 
appropriate,  amend  certain  regulations 
in  an  effort  to  comply  with  the 
requirements  of  Executive  Order  12291 
and  its  overall  objective  to  reduce 
regulatory  burden.  As  a  result  of  this 
review,  the  Secretary  proposes  to  revise 
the  final  regulations  for  the  Library 
Career  Training  Program.  These 
revisions  restructure  the  current 
regulations,  reduce  program 
requirements,  and  implement  statutory 
changes  made  by  the  Education 
Amendments  of  1980. 
DATES:  Comments  must  be  received  on 
or  before  December  14, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Frank  A.  Stevens.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W..  Room  3622,  ROB-3, 
Washington,  D.C  20202-3320. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  A.  Stevens,  telephone:  (202)  245- 
9530. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Library  Career  Training  Program 
provides  financial  assistance  to 
institutions  of  higher  education  and 
library  agencies  for  fellowships, 
institutes,  and  traineeships  in  the  area 
of  library  and  information  science.  The 
program  has  sought  to  provide  training 
opportunities  for  minorities,  the 
economically  disadvantaged, 
handicapped  individuals,  and  women, 
and  to  satisfy  the  library  and 
information  science  needs  of 
underserved  groups. 

On  December  24, 1980.  final 
regidations  for  this  program  were 
published  in  the  Federal  Register  (45  FR 
85430)  to  implement  statutory  changes 
made  by  the  Education  Amendments  of 
1980.  However,  those  regulations  did  not 
provide  an  opportunity  for  public 
comment  because  of  insufficient  time  to 
allow  it  and  still  have  regulations  in 
effect  in  early  1981  in  order  to  make 
awards.  The  Secretary  indicated  in  the 
preamble  to  akote  regulations  his 
intention  to  revise  them,  after  receiving 
public  comment  for  implementation  in 
fiscal  year  1862. 


Changes  in  These  Regulations 

These  proposed  regulations  are  based 
on  the  Education  Amendments  of  1980, 
Pub.  L  96-374.  Major  revisions  to  the 
existing  sections  and  new  sections  are 
as  follow: 

•  i776.4  Definitions  that  apply  to  this 
program.  Definitions  for  "fellowship", 
"institute",  and  "traineeship"  have  been 
clarified.  "Summer  session", 
"underrepresented,"  and  "underserved" 
are  new  terms. 

•  S  776.11  Program  objectives.  This 
section  modifies  the  eiisting  language 
and  emphasizes  training  library 
personnel  in  new  techniques  of 
information  transfer  and  communication 
technology. 

•  S  776.20  Application  instructions. 
This  section  clarifies  the  application 
procedures  for  fellowship  projects  and 
budget  preparation  for  all  projects. 

•  §  8  776.31,  776.32,  and  776.33 
Selection  criteria  for  fellowship, 
institute,  and  traineeship  applications. 
Each  of  these  sections  incorporates  the 
general  selection  criteria  of  S  776.34  of 
the  current  regulations  and  modifies  the 
language  of  the  applicable  special 
selection  criteria  sections  in  the  current 
regidations.  New  selection  criteria  for 
the  three  types  of  projects  are  "project 
description",  "participant  selection", 
and  "conformance  with  program 
objectives".  Point  values  for  each 
criterion  have  been  changed. 

•  S  776.34  Distribution  of  funds.  This 
is  a  new  section. 

•  S  776.50  Participant  eligibility  and 
selection.  This  section  simplifies  and 
combines  the  requirements  presented  in 
85  776.50-776.53  of  the  current 
regulations  concerning  participant 
selection  and  eligibility. 

•  The  following  sections  of  the 
current  regulations  concerning  funding 
priorities  are  deleted:  58  776.31-776.33. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  include 
nonprofit  organizations  and  small 
institutions  of  higher  education.  The 
regulations  contain  paperwork 
compliance  and  reporting  requirements, 
but  tiiese  will  not  have  a  significant 
economic  impact  on  the  small  entities 
participating  in  the  program. 

Invitation  to  Comment 


General  Comments 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 


Information  From  Institutions  of  Higher 
Education 

The  Secretary  requests  comments  on 
whether  these  proposed  regulations 
would  require  institutions  of  higher 
education  to  transmit  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  also  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations, 
especially  with  regard  to  paperwork  and 
compliance  requirements. 

Address  for  Comments 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider  in 
tiie  development  of  die  final  regulations 
all  comments  received  on  or  before 
December  14, 1981. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  3622, 
7tii  and  D  Sti-eets,  S.W.,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
(20  U.S.C.  1021, 1032). 

Dated:  October  21. 1981. 

T.  H.  B«n, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.036,  Library  Career  Training  Program) 

The  Secretary  proposes  to  revise  Part 
776  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  776— UBRARY  CAREER 
TRAINING  PROGRAM 

StKtpart  A— Qeneral 

Sec. 

776.1  The  Library  Career  Training  Program. 

776.2  Eligible  parties. 

776.3  Regulations  that  apply  to  this  program. 

776.4  Definitions  that  apply  to  this  program. 

Subpart  B—KhKto  of  Proiwrte  for  Which 
Qnml*  Are  Made 

776.10  Types  of  projects. 
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Sec. 

776.11  Program  objectives. 

776.12  Prqject  duration. 

Subpart  C— Hew  To  Apply  tor  ■  Grant 

776.20  Application  instructions. 

Subpart  D— Now  tba  Sacratary  Makes  a 
Giant 

776.30  How  the  Secretary  evaluates 

applications. 
TTB.tl  Gelectien  criteria  for  fellowship 

applioBtioiw. 
776.32  Salection  criteria  for  institiite 

appUoctioaa. 
77AJS  Baloctien  <aitam  tor  traineeship 

applications. 
776.34  Distribution  of  funds. 

C    CoiMfUKMS  That  BHiat  Ba  Mat  oy 


77S.M  Allowabtc  costs. 

776.41  PoHowsfaip  prsfBct  oo«ts. 

776.42  Inatitute  project  costs. 

776.43  Traineeship  prefect  costs. 

776.44  TMvel  allowances. 

776.45  Allowances  for  dependents. 

776.46  Tnftion  and  fees. 

776.47  Notification  of  the  State  agency. 

Subpart  F— TTw  Adminiatrativa 
Rasponaiwntiaa  of  a  Qrantaa 

776.50  Participant  eligibility  and  selection. 

776.51  Substitutions. 

776.52  Payments  to  participants. 

776.53  Payment  adjnstmerts. 

776.M  Aasistanoe  nnder  other  Federal 
pragtama 
Authority:  Part  B,  Title  H,  Higher  Education 
Act  of  19tt.  as  amended  by  Edncation 
Amendments  of  1980.  Pub.  L  9»^74. 84  Stat. 
1383  (20  U.S.C  1021). 

Subpart  A— General 

9  776.1    Tha  Library  Caraar  Training 
Program. 

The  Secret£U7  awards  grants  and 
contracts  kx  tfae  parpose  of — 

(a)  Training  persons  in  Ubrarianship 
through  fellowships,  institutes,  or 
traineeships. 

(b)  Establishing,  developing,  and 
expanding  programs  of  hbrary  and 
infonnation  science,  including  new 
techniques  of  information  transfer  and 
communication  technology. 

(Sees.  201  and  222  of  the  Act  20  U.S.C  1021. 
103Z) 

§77&2   Engibia  paniaa. 

Eligible  applicants  are — 

(a)  An  institution  of  higher  education. 

(b)  A  library  organization  or  agency. 

(Sec.  222  of  the  Act  20  V.SXl.  10S2) 

9776.3   Regulationa  tiiat  apply  to  thia 
program. 

(a)  "Hie  foUowiqg  regulations  apply  to 
grants  under  the  Library  Career  I^ainiag 
Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  grants),  34  CFR  Part 
75  (Direct  Grant  Programs),  and  34  CFR 


Part  77  (Defmitions),  with  the  exceptioa 
that  i  77&.13  modifies  EDGAR  {  75.580 
(Evaluation  by  the  grantee]  by 
specifying  that  the  required  evalaation 
be  ongoing  and  objective;  and 

(2)  The  regulation  in  this  Part  776. 

(b)  A  diHerei^aet  of  regulations  apply 
to  contracts  made  imder  this  program. 
(See  EDGAR.  34  CFR  75.4  Edecaiioa 
Department  contracts.) 

(20U.SJC3474) 

9776.4    DeflnmonsOwt  apply  to 'Oila 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CaK  Parts  74  and  77: 

Applicant 
Application 
Award 

Contract  (includes  definition  of 
Subcontraot 
EDGAR 
Grant 
Grantee 

Local  educational  agency 
Private 
Project 

Project  period 
Public 
Secretary 
State  educational  agency 

(b)  Other  definitions.  TTie  following 
additional  definitions  apply  to  this  part 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"DepartmenT*  means  ft)s  Department 
of  EducatioiL 

"Dependent"  means  any  individual  as 
described  in  paragraphs  (1),  (2),  xn  (3) 
below  who  vvill  receive  more  dian  hailf 
of  his  or  her  support  &om  a  project 
participant  during  die  (warse  of  a  project 
conducted  vnder  dris  program: 

(1)  any  individual  related  by  blood  or 
marriage  to  the  participant 

(2]  any  legally  adopted  diild  or  a  diild 
placed  for  adoption  in  the  participant's 
home  by  a  Kcensed  difld^lacing 
agentry;  and 

(3)  any  other  individual  living  in  the 
participant's  household,  provided  the 
relationship  of  the  two  individuals  is  not 
illegal. 

"Fellowship"  means  an  award  to  an 
individual  who  has  been  accepted  iot 
admission  to  aa  institution  of  higher 
edocation  and  w4io  is  or  will  be  enrolled 
full-tfane  in  a  graduate  or  undergradaate 
program  of  library  or  information  • 
science.  The  paipoae  of  the  award  it  to 
assist  recipients  finaadaHy  as  they 
vnA  toward  or  campiete  die 
requiremeots  lor  a  specific  degree  in 
some  aspect  of  Ubrariandiip. 

"Institute"  aeaas  «  spedaltzed  group 
traimi^  pro^aOtM  Maarianabtp  that 

(1)  is  separaftt  bmm  the  regi^ 
academic  program  ef  dw  applicant 

(2)  has  an  innovative  curriculum: 

(3)  may  or  may  not  provide  academic 
crecUt 


(4)  either  provides  persons  with  the 
skills  needed  to  enter  the  library  and 
information  science  field  or  provides 
library  and  information  science 
personnel— including  Kbrary 
educators — an  opportunity  to  slienguien 
or  increase  their  cempeteBcies;  and 

(5)  may  be  loiig  term  or  short  tens. 
"Institution  of  higher  edncation" 

means  the  type  of  institution  defined  by 
section  1201  of  the  Act. 

"Librarianshrp"  means  the  principles 
and  practices  of  library  and  information 
science,  induiling  die  acquisition, 
organization,  storage,  retrieval,  and 
dissemination  of  information,  and 
reference  and  research  use  of  library 
and  other  information  resources. 

"Library  oiganization  or  agency" 
means  a  public  or  private  oiganization 
or  agency  that  provides  libnuy  services 
or  programs. 

"Participanr  means  a  person  wbo  is 
enrolled  in  a  training  project  famded 
under  this  part. 

"State  agency"  nieans  die  state 
agency  designated  under  section  2203  of 
the  Act 

"Summer  session"  nieans  The 
academic  term  or  terms  of  an  Institution 
of  higher  education,  as  advertised  in  its 
catalog,  that  usually  take  place  duriii^ 
the  summer  months. 

'Traineeship"  means  a  traming 
project  in  Ubrarianship  that 

(1)  is  separate  from  the  regular 
academic  program  of  the  appticant 

(2)  is  designed  to  meet  die  indrridual 
needs  of  mid-level  library  and 
information  science  professionals; 

(3]  provides  individualized 
instruction,  usually  through  interoship; 
and 

(4)  may  include  acederaic  instmction. 

"Underrepresented  groups"  means 
groups  of  persons  who  have  been 
traditionally  underrepresented  either  at 
the  highest  levels  or  at  other  levels  of 
the  library  and  information  sdence 
profession.  These  groups  include  racial 
and  ethnic  minorities,  economically 
disadvantaged  persons,  handicapped 
persons,  and  women. 

"Underserved  groups"  means  groups 
of  persons  who  have  been  traditionally 
underserved  by  the  library  and 
infonnation  aripnoe  iicoleaaion.  such  as 
racial  and  ethnic  minorities, 
economically  disadvantaged  persons, 
handicapped  persons,  and  twal 
populations. 

(Sees.  201  and  za  of  (he  Act  20  U.S.C  1021. 
1032.  3474) 


Which  QrantaAra 

977&10   T>pMofpM|aclB. 

A  grantee  may  conduct  a  fellowship 
project  an  institute  project  and  a 
traineeship  project 
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(Sees.  201  and  222  of  the  Act.  20  U.S.C  1021, 
1032) 


1778.11 

Hie  Secretary  encourages  applicants 
to  design  projects  that  will  accomplish 
one  or  more  of  the  following 
objectives — 

(a)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  librarianship. 

(b)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
level. 

(c)  Train  or  retrain  library  personnel 
to  serve  the  interests  of  traditionally 
underserved  groups. 

(d)  Train  or  retrain  library  personnel 
in  new  techniques  of— 

(1)  Information  acquisition,  transfer, 
and  communication  technology;  and 

(2)  Planning,  evaluation,  and 
dissemination. 

(Sec.  222  of  (he  Act,  20  U.S.C.  1032,  3474) 

I776.1S   Proiect  dunrtkm. 

(a)  A  fellowship  or  long-term  instftote 
project  nust  provide  at  least  ona 
acadeaic  year  but  sot  aore  than  12 
months  of  tsaining. 

(b)  A  short-term  iostttute  project  most 
provide  at  least  one  waek  bat  osually 
not  more  than  six  weeks  of  training. 

(c)  A  traineeship  project  may  not 
exceed  12  months. 

(Sec.  222  of  the  Act,  20  U.8.C  1092, 3474) 

Subpart  C— How  to  Apply  for  a  Grant 

9776.20    AppHcatton  Inttructlona. 

(a)  An  applicant  may  submit 
apphcations  for  fellowship,  institute, 
and  traineeship  projects. 

(b)  An  applicant  may  request  any 
number  of  fellowships  at  any  number  of 
degree  levels  in  a  single  appUcation. 

(c)  An  applicant  shall  specify  the 
amount  to  be  paid  to  participants  for 
stipends.  (See  Sfi  776.41-776.43.) 

(d)  An  applicant  shall  estimate  the 
amount  needed  for  travel  and 
dependency  allowances.  (See  SS  776.44 
and  776.45.) 

(Sec  222  of  the  Act  20  U.8.C  1032, 3474) 

Subpart  D— How  ttie  Secretary  Makea 
a  Grant 

(776.30    How  the  Secretary  evaluatee 
appNcatione. 

(a)  For  a  fellowship  project — 

(1)  The  Secretary  evalutes  an 
application  on  the  basis  of  the  criteria  in 
S  776.31  and  awards  up  to  100  possible 
points  for  these  criteria;  and 

(2)  The  Secretary  may  evaluate 
independentiy  each  fellowship  level 


included  in  an  application  and  will 
announce  his  intention  to  do  so  in  an 
application  notice. 

(b)  The  Secretary  evaluates  an 
application  for  an  institute  project  on 
the  basis  of  the  criteria  in  9  776.32  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(c)  The  Secretary  evaluates  an 
application  for  a  traineeship  project  on 
die  basis  of  die  criteria,  in  S  776.33  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(d)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(Sec  222  of  the  Act.  20  U.S.C.  1032, 3474) 

S  776.31    Selection  crttaria  for  MIowahip 
applications. 

(a)  Project  description.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  project  objectives  are  dearly 
stated,  realistic  and  satisfy  a  eurreBt 
training  need: 

(H)  "Hie  reqwed  conrsee  aieet 
stfflsdards  that  are  reeogBiaed  by  the 
library  aad  infoimation  soienee 
profession:  and 

(iii]  The  extent  to  which  Ae  stndent 
field  experianoe  component  (if  included) 
is  weO  designed. 

(b)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  die  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efHcient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  die  project  relate  to  die 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  Its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  of  eligible  project  participants 
who  are  members  of  groups  that  have 
been  traditionally  underrepresented. 
such  as — members  of  racial  or  ethnic 
minority  groups,  women,  handicapped 
persons,  and  the  elderly. 

(c)  Quality  of  key  personnel.  (7  points) 

(1)  TTie  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applioant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualificatioiw  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applioant 
provides. 

(d)  Participant  aelecUon.  (15  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
tke  method  of  participant  aeledioa. 

(2)  The  Secratary  looks  for 
teformatioo  that  shews — 

(i)  The  partidpaals  will  be  seleeted  k 
conformance  with  program  objectives 
(see  i  776.11);  and 

(ii)  The  applicant's  admiseions 
standards  for  partidpetion  are  as  hi^ 
as  they  are  for  other  students  in  the 
library  education  program. 

(e)  Applicant  characteristica.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant's  commitment  to  library 
and  information  sdence  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant's  catalog  adequately 
describes  the  library  education  program 
in  which  participants  will  be  enrolled; 

(ii)  The  amount  the  applicant  spends 
per  student  for  education  in 
librarianship  is  comparable  to  that  of 
other  library  education  programs  with  a 
similar  student  enrollment  and 
curricidum; 

(iii)  The  ratio  of  degrees  awarded  to 
enrollment  in  the  applicant's  library 
education  program  is  comparable  to  that 
of  other  library  education  programs; 

(iv)  The  ratio  of  requested  fellowships 
to  other  fellowships  and  scholarships  in 
hbrarianship  supported  by  the  applicant 
is  comparable  to  that  of  other  library 
education  programs;  and 

(v)  The  academic  level  of  the  project 
is  appropriate  to  the  applicant's 
capabilities  or  experience. 
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(f)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  

Cross  reference.— See  EDGAR  34  CFR 
75.590  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(i)  Conformance  with  program 
objectives.  (20  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  will  achieve  one  or  more  of 
the  follovdng  program  objectives: 

(1)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  Ubrahanship; 

(2)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
level; 

(3)  Train  library  persoimel  to  serve 
the  interests  of  traditionally 
underserved  groups;  and 

(4)  Train  library  personnel  in  the  new 
techniques  of— 

(i)  Information  acqtiisition,  transfer, 
and  communication  technology;  or 

(ii)  Plaiming,  evaluation,  and 
dissemination. 

(Sec.  222  of  the  Act  20  U.S.C  1032,  3474) 

{776.32    8el«etlon  critaria  for  Institut* 

•pplicatlons. 

(a)  Project  description.  (20  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  project. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  subject  matter  of  the  project  is 
significant,  of  current  interest  to  the 
library  and  information  science 
conununity,  well  described,  appropriate 
for  an  institute,  and  is  not  duplicated  in 
the  applicant's  regular  academic 
curriculum; 

(ii)  The  project  duration  is  appropriate 
for  presenting  the  subject  matter; 

(iii)  The  project  content  satisRes 
educational  standards  of  the  Ubrary  and 
information  science  profession; 

(iv)  The  blend  of  theoretical  and 
practical  training  is  suitable  to  the 
subject  matter  and  the  needs  of  the 
participants;  and 

(v)  The  training  methods  are 
innovative  and  imaginative. 

(b)  Plan  of  operation.  (12  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  managment 
that  insures  proper  and  efBcient 
adminstration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persormel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualitications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  perscMmel  to  be  used  in  Ae 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 


underrepresented,  such  as — members  of 
racial  or  ethinic  minority  groups, 
women,  handicapped  persons,  and  die 
elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Participant  selection.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  method  of  participant  selection. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Participants  will  be  selected 
according  to  their  experience,  current 
responsibilities,  and  training  needs;  and 

(ii)  The  number  of  participants  is 
appropriate  to  the  training  methods  and 
project  resources. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  die  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Evaluation  phut.  (8  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  

Cross  reference-See  EDGAR.  34  CFR 
75.590  (Evaluation  by  die  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  die 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  diat 
the  applicant  plans  to  use  are  adequate. 

(h)  Conformance  with  program 
objectives.  (20  points) 

Jbe  Secretary  reviews  each 
application  for  information  that  shows 
the  project  will  adiieve  one  or  more  of 
the  following  program  objectives; 
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(1)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  librarianship; 

(2)  Increase  opportunities  for 
profesaional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
level; 

(3)  Train  library  persoimel  to  serve 
•the  interests  of  traditionally 
underserved  groups;  and 

(4)  Train  library  personnel  in  the  new 
techniques  of — 

(i)  Information  acquisition,  trtinsfer, 
and  communication  technology;  or 

(ii)  Planning,  evaluation,  and 
dissemination. 

(i)  Project  effectiveness.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  effectiveness  of  the  project 

(2]  The  Secretary  kx>ks  for 
information  that  shows — 

(i)  The  project  will  increase  the 
number  of  librarians  with  specialized 
skills: 

(ii)  The  project  includes  plans  for  how 
irmovative  results  and  materials  could 
be  disseminated  to  other  institutions  or 
agencies;  and 

(iii)  The  likelihood  that  project  results 
and  materials  will  be  replicated. 

(Sec.  222  of  the  Act  20  U.S.C.  1032,  3474J 

§  776.33    Selection  criteria  for  tralneeshlp 
appMcatfons. 

(a)  Project  description.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  training  needs  to  be  met  by  the 
project  are  significant,  of  current 
interest  to  the  Hbrary  and  information 
science  community,  and  well  described; 

(ii)  The  extent  to  which  project 
activities  are  designed  to  meet  the 
individual  needs  of  each  participant; 
and 

(ill)  The  extent  to  which  other  Kbrary 
agencies  or  institutions  will  cooperate 
with  the  applicant  fai  providing 
appropriate  and  high  quality  internship 
opportunities. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  ica  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 


(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plana  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  bow  the 
applicant  tvill  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persona,  and  the  elderly. 

(c)  Quality  of  key  personnel  [7  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  die  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  "The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person  the  Secretary  considers- 
evidence  of  past  experience  and 
trainiiig,  in  fields  related  to  the 
objectives  of  the  prefect  as  well  ai 
other  information  that  the  applicant 
provides. 

(d)  Participant  selection.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  method  of  participant  selectioa 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Participants  will  be  selected  on  the 
basis  of  their  stated  career  goals  and  oa 
their  potential  for  high  level 
advancement  and  continued 
professional  growth  widiin  the  field  of 
library  and  information  science;  and 

(ii)  There  are  more  internship 
opportunities  available  than  the 
proposed  number  of  participants. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  fo- 
information  that  shows— 


(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Cost  are  reasonable  in  relation  to 
the  objective*  of  the  project 

(f)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Cross  reference— See  EDGAR  34  CFR 
75.500  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequancy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  infcRinatian  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Conformance  with  program 
objectives.  (25  Points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  will  achieve  one  or  more  of 
the  following  program  objectives: 

(1)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups; 

(2)  Retrain  library  personnel  to  SCTve 
the  interest  of  traditionally  underserved 
groups;  and 

(3)  Retrain  tibrary  personnel  in  the 
new  techniques  of— 

(i)  Information  acquisition,  transfer, 
and  communication  technology;  or 

(ii)  Planning,  evaluation,  and 
dissemination. 

(Sec.  222  of  the  Act  20  U.S.C.  1092,  3474), 

9776J4    DiatribuUon  Of  funds. 

(a)  In  any  fiscal  year,  the  Secretary 
may  specify  in  an  application  notice  the 
amount  of  funds  available  for  this 
program,  and  how  they  will  be  divided 
among  fellowship,  institute,  and 
traineeship  grants. 

(b)  For  fellowship  grants,  the 
Secretary  may  reserve  funds  for 
fellowship  awards  at  particular 
academic  levels. 

(Sec.  222  of  the  Act  20  U  AC  103Z  3474) 

Subpart  E— CoiNlftions  That  Must  Be 
Met  By  A  Grantee- 

{776.40    Ailowatatecost*. 

(a)  Allowable  costs  under  this  part  are 
those  specified  in  §  J  778.41-776.45. 
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(b)  Fiscsal  limitations  are  set  forth  in 
§776.46. 

(Sec.  222  of  the  Act  20  U.S.C.  1032. 3474) 

§776.41    Fellowthip  protect  costs. 

(a)  The  grantee  may  use  grants  funds 
in  the  following  amounts  to  cover  the 
cost  of  providing  fellowship  training: 

(1)  For  each  fellowship  awarded  at  the 
undergraduate  level  — $1500  for  an 
academic  year  plus  $250  for  a  summer 
session; 

(2)  For  each  fellowship  awarded  at  the 
master's  level — $3500  for  an  academic 
year  plus  $500  for  a  summer  session;  and 

(3]  For  each  fellowship  awarded  at  the 
post-master's  and  doctoral  level — $3500 
for  an  academic  year  plus  $800  for  a 
summer  session. 

Cb)  The  grantee  shall  use  grant  funds 
to  pay  stepends  to  fellowship 
participants  in  the  following  amounts: 

(1]  Undergraduate  level— $1500  for  an 
academic  year  plus  $250  for  a  summer 
session. 

(2)  Master's  level— ^500  for  an 
academic  year  plus  $500  for  summer 
session;  and 

(3)  Post-master's  and  doctoral  level — 
$5200  for  an  academic  year  plus  $800  for 
a  summer  session. 


80  in  accordance  with  either  §  776.41(b} 
or  §  776.42(b),  as  the  grantee  elects  in  its 
application. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

§  776.44    Travel  allowances. 

(a)  The  Secretary  may  authorize  travel 
allowances  for  participants — 

(1)  In  cases  of  extreme  hardship;  and 

(2)  If  travel  is  necessary  for  successful 
participation  in  the  project 

(b)  The  mileage  rate  must  be 
consistent  with  current  Federal  travel 
regulations. 

(c)  The  Secretary  may  defer 
authorization  of  travel  allowances  tmtil 
the  grantee  has  documented  need. 

(Sea  222  of  the  Act  20  U.S.C.  1032) 

§  776.45    Allowances  for  dependents. 

(a)  In  cases  of  extreme  hardship,  the 
secretary  may  authorize  allowances  for 
dependents  of  participants.  The 
maximum  amount  that  may  be  provided 
per  dependent  is  $450  for  an  academic  ■ 
year,  $100  for  a  summer  session,  and  $10 
per  week  for  short-term  projects. 

(b)  The  Secretary  may  defer 
authorization  of  allowances  for 
dependents  until  the  grantee  has 
documented  need. 


(Sec.  222  of  the  Act  20  U.S.C  1032,  3474)  (Sec.  222  of  the  Act  20  U^.Q  1032) 


§776.42    Institute  project  costs. 

(a)  The  grantee  shall  use  grant  funds 
to  provide  institute  training  in 
accordance  with  34  CFR  Part  74,  Subpart 

Q 

(b)  The  grantee  may  use  grant  funds  to 
pay  stipends  to  institute  participants.  If 
the  grantee  pays  stipends  it  shall  do  so 
in  the  following  amounts: 

(2)  Long-term,  full-time,  post- 
baccalaureate  level — $3500  for  an 
academic  year  plus  $500  for  a  summer 
session; 

(1)  Long-term,  full-time,  post- 
baccalaureate  level — $1500  for  an 
academic  year  plus  $250  for  a  summer 
session; 

(3]  Short-term,  full  time— $100  per 
week;  and 

(4)  Part-time — $20  per  day. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

§776.43   Tralneeship  project  costs. 

(a)  The  grantee  shall  use  grant  funds 
to  provide  tralneeship  training  in 
accordance  with  either  §  776.41(a]  or 

§  776.42(a).  as  the  grantee  elects  in  its 
application. 

(b)  The  grantee  may  use  grant  funds  to 
pay  stipends  to  tralneeship  participants. 
If  the  grantee  pays  stipends  it  shall  do 


§776.46    Tuition  and  fees. 

A  grantee  shall  not  charge  tuition  or 
fees  to  a  participant  in  a  training  project 
funded  under  tlids  part 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

§776.47    Notification  of  the  State  agency. 

Each  institution  of  higher  education 
that  receives  a  grant  under  this  part 
shall  annually  inform  the  State  agency 
designated  under  section  1203  of  the  Act 
of  its  project  activities. 

(Sec.  202  of  the  Act  20  U.S.C.  1022) 

Supart  F— The  AdnUnlstrative 
Responsibilities  of  a  Grantee 

§776.50    Participant  eligibility  and 
selection. 

(a)  A  grantee  selects  project 
participants  on  the  basis  of  its  own 
published  criteria. 

(b)  Participants  must  be — (1) 
Nationals  of  the  United  States,  or  be  in 
the  United  States  for  other  than  a 
temporary  purpose,  and  intend  to 
become  permanent  residents  of  the 
United  States;  and 

(2]  Be  engaged  in.  or  preparing  to 
engage  in,  a  profession  or  other 
occupation  involving  library  or 
information  science. 


(Sec  222  of  the  Act  20  U.S.C  1032.  3474) 

§776.51    Sut>stttutions. 

The  grantee  may  replace  a  participant 
provided  the  new  participant  can 
successfully  complete  the  training 
project  at  no  additional  cost  to  the 
Government  The  grantee  shall  notify 
the  Department  of  Education  in  writing 
within  30  days  of  the  withdrawal  or 
substitution  of  a  participant 

(Sec.  222  of  the  Act  20  U.S.C.  1032. 3474) 

§776.52    Payments  to  parttdpmts. 

(a)  The  grant  award  specifies  the 
amount  of  money  for  stipends  and  for 
dependency  and  travel  allowances  the 
grantee  will  receive. 

(b)  The  grantee  disburses  the 
stipends,  and  dependency  and  travel 
allowances  to  the  appropriate  project 
participants. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

§776.53    Payment  adjustments. 

(a)  When  a  participant  withdraws 
from  a  training  project,  the  stipend  and 
any  allowances  the  participant  received 
must  be  prorated  according  to  the 
number  of  weeks  completed  in  the 
training  period.  When  a  substitution  is 
not  made,  the  unused  portion  is  returned 
to  the  Federal  Government 

(b)  The  date  of  withdrawal  is  the 
participant's  last  day  of  class 
attendance  or  the  date  the  grantee 
determines  that  the  partiapant  has 
ceased  to  maintain  academic 
proficiency.  Attendance  in  any  part  of  a 
week  is  counted  as  a  full  week. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

§776.54    Assistance  under  ottter  Federal 
programs. 

(a)  Any  amoimt  paid  a  participant 
from  any  other  Federal  grant  program 
for  educational  purposes  (except 
veterans',  war  orphans',  and  widows' 
educational  assistance  under  Title  38, 
United  States  Code)  must  be  deducted 
from  the  amount  the  participant  would 
receive  under  this  part 

(b)  A  participant  may  apply  for  and 
receive  a  Federal  educational  loan.  The 
amount  of  the  loan  and  any  interest  paid 
may  not  be  deducted  from  the  amount 
receivable  by  the  participant  under  this 
part 

(Sec.  222  of  the  Act  20  U.S.C  103t  3474,  and 
38U.S.Cl700,e(«e9.) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  778 

Strengthening  Research  Library 
Resources  Program  (Title  ll-C  HEA) 

agency:  Department  of  Education. 
action;  Notice  of  Proposed  Rulemaking. 

summary:  In  a  notice  published  on 
March  27, 1981,  in  the  Federal  Renter 
(46  FR 19000),  the  Secretary  announced 
his  intention  to  review  and,  as 
appropriate,  amend  certain  regulations 
in  an  effort  to  comply  with  the 
requirements  of  Executive  Order  12291 
and  its  overall  objective  to  reduce 
regulatory  burden.  As  a  result  of  this 
review,  the  Secretary  proposes  to  revise 
the  fmal  regulations  for  the 
Strengthening  Research  Library 
Resources  Program.  Jliese  revisions 
reorganize  the  current  regulations, 
reduce  program  requirements,  and 
implement  statutory  changes  made  by 
the  Education  Amendments  of  1980. 
DATE:  Comments  must  be  received  on  or 
before  December  14, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Frank  A.  Stevens,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  S.W.,  Room  3622.  ROB-3, 
Washington,  D.C.  20202-3320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Stevens,  telephone  (202)  245- 
9530. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  fiscal  year  1978,  the 
Strengthening  Research  Library 
Resources  Program  has  provided 
financial  assistance  to  institutions  with 
major  research  libraries.  The  awards 
promote  research  and  education  of  high 
quality  and  encourage  resource-sharing 
through  networking  and  other 
cooperative  activities. 

On  December  24. 1980.  final 
regulations  for  this  program  were 
published  in  the  Federal  Register  (45  FR 
85430)  to  implement  statutory  changes 
made  by  the  Education  Amendments  of 
1980.  However,  those  regulations  did  not 
provide  an  opportimity  for  public 
comment  because  of  insufficient  time  to 
do  so  and  still  have  regulations  in  early 
1981  in  order  to  make  awards.  The 
Secretary  indicated  in  the  preamble  to 
those  regulations  the  intisntion  to  revise 
them,  after  receiving  public  comment, 
for  implementation  in  fiscal  year  1982. 

Changes  in  These  Regulations 

These  proposed  regulations  are  based 
on  the  Education  Amendments  of  1980 
(Pub.  L.  96-374).  In  addition,  they  are 
reorganized  to  conform  with  the  format 


prescribed  by  the  Education  Department 
General  Administrative  Regulations 
(EDGAR).  Proposed  revisions  to  the 
existing  sections  and  new  sections 
include: 

•  8  778.5  Definitions  that  apply  to' the 
Strengthening  Research  Library 
Resources  Program.  ITiis  section  adds 
one  new  term  which  is  "network". 

•  S  778.10  Program  objectives.  This 
section  establishes  the  main  focus  for 
the  design  of  projects. 

•  i77B,20  Application  requirements. 
This  section  modifies  the  language  of 
the  current  regulations  and  adds  a  new 
provision  regarding  joint  applications. 

•  §  778.30  How  the  Secretary  judges 
applications.  This  section  introduces  a 
new  method  for  judging  applications. 

•  S  778.31  Criteria  for  evaluating 
significance  as  a  major  research  library. 
This  section  establishes  new  selection 
criteria  and  point  values  for  determi^iitig 
an  applicant's  significance  as  a  major 
research  library. 

•  S  778.32  Criteria  for  evaluating  the 
quality  of  the  project.  This  section 
establishes  new  selection  criteria  and 
point  values  for  evaluating  the  quality  of 
the  project. 

•  9  778.33  Geographical  balance.  This 
section  permits  the  Secretary  reasonable 
discretion  in  ensuring  geographical 
balance  in  making  grant  awards. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  include 
nonprofit  organizations  and  small 
institutions  of  higher  education.  The 
regulations  contain  paperwork 
compliance  and  reporting  requirements, 
but  these  will  not  have  a  significant 
economic  Impact  on  the  small  entities 
participating  in  the  program. 

Invitation  to  Comment 

General  Comments 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

Information  from  Institutions  of  Higher 
Education 

The  Secretary  requests  comments  on 
whether  these  proposed  regulations 
would  require  institutions  of  higher 
education  to  transmit  information  that  is 
already  being  gathered  by,  or  is 
available  fi-om,  any  other  agency  or 
authority  of  the  United  States. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 


obiective  of  reducing  regulatory  burden, 
public  comment  is  also  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations, 
especially  with  regard  to  paperwork  and 
compliance  requirements. 

Address  for  Comments 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider  in 
the  development  of  the  final  regulations 
all  comments  received  on  or  before 
December  14, 1981. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3.  Room  3622. 
7th  and  D  Sti-eets,  S.W..  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  section  of  these 
proposed  regulations. 
(20  U.S.C.  1021, 1041) 

Dated:  October  21. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
No.  84.091,  Strengthening  Research  Library 
Resources  Program) 
T.RBell. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
778  of  Tide  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  778— STRENGTHENING 
RESEARCH  LIBRARY  RESOURCES 
PROGRAM  * 


S«it>part  A— General 

Sec. 

778.1  The  Strengthening  Research  Library 
Resources  Program. 

778.2  Eligible  parties. 

778.3  Ineligible  parties. 

778.4  Regulations  that  apply  to  the 
Strengthening  Research  Library 
Resources  Program. 

778.5  Definitions  that  apply  to  the 
Strengthening  Research  Library 
Resources  Program. 

Subpart  B— KIttds  of  Projects  for  Which 
Grants  Art  Made 

778.10  Program  objectives. 

778.11  Authorized  activities. 

Subpart  C— How  To  Apply  for  a  Grant 

778.20    AppUcation  requirements. 

Subpart  D-How  a  Grant  is  Made 

778.30    How  the  Secretary  judges 
applications. 


Federal  Register  /  Vol.  46.  No.  208  /  Wednesday.  October  2»,  1981  /  Proposed  Raleg  53371 


Sec. 

778.31  Criteria  for  evaluating  aignifieanee  as 
a  maior  research  library. 

778.32  Criteria  for  evaluating  the  quality  of 
the  project. 

778.33  Geographical  balance. 

Subpart  E— Th«  Admlnlstrativ* 
ResponslbiUtiM  of  a  GrantM 

778.40    Consultation  with  State  agency. 

Authority:  Part  C  Title  II,  Higher  Education 
Act  of  1985.  as  amended  by  the  Education 
Amendments  of  1980,  Pub.  L  96-374,  94  Stat. 
1383  (20  use.  1021,  et  seq.] 

Subpart  A— General 

§  778.1    Ttie  Strengthening  Research 
Library  Resources  Program. 

The  Secretary  awards  grants  for  the 
purpose  of  promoting  research  and 
education  of  high  quahty  throughout  the 
United  States  by  providing  Hnancial 
assistance  to  help  the  Nation's  major 
research  libraries — 

(a)  Maintain  and  strengthen  their 
collections:  and 

(b)  Make  their  holdings  available  to 
other  hbraries  whose  users  have  need 
for  research  materials. 

(Sec.  201  of  the  Act,  20  U.S.C.  1021) 

9778.2    Eligible  parties. 

The  Secretary  awards  grants  under 
this  part  to  institutions  with  major 
research  libraries.  An  institution  with  a 
major  research  library — 

(a)  Is  a  public  or  private  nonprofit 
institution,  including  the  library 
resources  of  an  institution  of  higher 
education,  and  independent  research 
library,  or  a  State  or  other  public  hbrary. 

(b)  Has  a  library  collection  which  is 
available  to  quali^ed  users  that — 

(1)  Makes  a  significant  contribution  to 
higher  education  and  research; 

(2)  Is  broadly  based; 

(3)  Is  recognized  as  having  national  or 
international  significance  for  scholarly 
research; 

(4)  Is  of  a  unique  nature,  and  contains 
material  not  widely  available;  and 

(5)  Is  in  substantial  demand  by 
researchers  and  scholars  not  connected 
with  the  applicant  institution. 

(c)  The  Secretary  uses  the  selection 
criteria  in  S  778.31  in  determining  an 
applicant's  strength  as  a  major  research 
library. 

(d)  The  requirements  in  paragraph  (b) 
of  this  section  must  be  met  by  an 
applicant  in  order  to  be  eligible  for  a 
grant  under  this  part.  In  the  case  of  a 
consortium,  these  requirements  must  be 
met  by  the  library  collection  of  the 
consortium  and  not  by  the  separate 
collections  of  the  institutions  which 
make  up  the  consortium. 

(Sec.  231  of  the  Act.  20  U.S.C.  1041) 


9779.3    Ir 

(a)  An  applicant  may  not  receive  a 
grant  under  this  part  for  the  same  fiscal 
year  it  receives  a  grant  under  sections 
211  of  the  Act  (Resource  Development 
Grants  of  the  College  Library  Resources 
Program)  or  224  of  the  Act  (Special 
Purpose  Grants  under  the  Library 
Training,  Research,  and  Development 
Program). 

(b)  An  applicant  institution  of  higher 
education  must  respond  to  the  eligibility 
and  application  requirements  and 
evaluation  criteria  in  this  part,  as 
applicable,  without  regard  to  any  of  its 
Ubrary  collections  located  at  a  branch 
campus  which  receives  a  grant  in  the 
same  fiscal  year  under  section  211  or 
section  224  of  the  Act. 

(c)  For  purposes  of  this  section,  each 
branch  campus  of  an  institution  of 
higher  education  is  considered  to  be  a 
separate  institution. 

(d)  Notwithstanding  the  criteria  in 
§§  778.31  and  778.32,  the  Secretary  will 
not  fund  a  project  eligible  for  assistance 
under  other  Federal  programs 
authorizing  grants  to  support  research 
libraries,  such  as  the  Medical  Library 
Assistance  Act  of  1965  (as  amended  by 
Pub.  L.  93-353)  unless  the  application — 

(1)  Documents  that  payments  under 
this  part  will  not  duplicate  payments 
under  other  Federal  programs;  and 

(2)  Demonstrates  a  special  need  for 
funding  under  this  part. 

(Sec.  231  of  the  Act;  20  U.S.C.  1041) 

§  778.4    Regulations  that  apply  to  the 
Strengthening  Research  Ubrary  Resources 
Program. 

The  following  regulations  apply  to  the 
Strengthening  Research  Library 
Resources  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  77a  (20 
U.S.C.  3474) 

§  778.5    Definitions  that  apply  to  the 
Strengthening  Research  Library  Resources 
Program. 

(a)  Definitions  in  EDGAR  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 


Acquisition 

Nonprofit 

Applicant 

Private 

Application 

Project 

Department 

PubUc 

EDGAR 

Secretary 

Fiscal  year 

Sute 

Grant 

* 

(b)  Definitions  that  apply  to  this  part. 
The  following  additional  definitions 
apply  to  this  part: 


"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1980. 

"Branch  campus"  means  a  campus  of 
an  institution  of  higher  education 
located  in  a  community  of  the  United 
States  different  from  that  of  the  parent 
institution,  not  within  a  reasonable 
commuting  distance  from  the  main 
campus,  and  which  has  college  level 
programs  for  which  library  facilities, 
services,  and  materials  are  necessary. 

"Institution  of  higher  education" 
means  the  type  of  institution  defined  by 
section  201  of  the  Act 

"Network"  means  a  cooperative 
organization  formed  to  share  library 
resources  and  to  provide  services  (such 
as  computer  services  and 
telecommunications)  to  its  members.  Its 
members  may  include  institutions  of 
higher  education  and  public  or  private 
nonprofit  library  institutions. 

"Primary  clientele"  means  students, 
faculty,  or  other  registered  users  of  the 
applicant  or  grantee. 

"State  agency"  means  the  State 
agency  designated  under  section  1203  of 
the  Act 

(Sec.  1201  of  the  Act.  20  MSXL  1141  and  3474) 

Subpart  B— Kinds  of  Projects  for 
Which  Grants  Are  Made 

9  778.10    Program  obiectWes. 

Applicants  are  encouraged  to  design 
projects  that — 

(a)  Augment  unique  collections  of 
specialized  research  materials. 

(b)  Preserve  or  maintain  imique 
research  materials  in  danger  of 
deterioration. 

(c)  Promote  the  sharing  of  library 
resources. 

(d)  Contribute  to  the  national 
bibliographic  data  base  through 
membership  in,  and  involvement  with,  • 
major  computer-based  library  network. 

(e)  Adapt  and  convert  library  records 
to  the  highest  national  bibliographic 
standards. 

(Sec.  201  of  the  Act.  20  U.S.C.  1021) 

§  778. 1 1    Authorized  activities. 

Funds  provided  under  this  part  may 
be  used  to  achieve  one  or  both  of  the 
purposes  specified  in  S  778.1.  Authorized 
activities  may  include,  but  are  not 
limited  to— 

(a)  Acquiring  books  and  other 
materials  to  be  used  for  Hbrary 
purposes. 

(b)  Binding,  rebinding,  and  repairing 
books  and  other  materials  to  be  used  for 
library  purposes  and  preserving  such 
materials  by  making  photocopies,  by 
means  of  treatment  to  lengthen  the  life 
of  paper  or  bindings,  or  by  other  means. 
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(c)  Cataloging,  abstracting,  and 
making  available  lists  and  guides  of  the 
library  collection. 

(d)  Distributing  library  materials  and 
bibliographic  information  to  users 
beyond  the  primary  clientele  through  the 
mail  or  through  electronic  photographic, 
magnetic,  optical,  or  other  means  of 
reproduction. 

(e)  Acquiring  additional  equipment 
and  supplies  that  will  assist  in  making 
library  materials  available  to  users 
beyond  the  primary  clientele. 

(f)  Hiring  necessary  additional  staff  to 
carry  out  activities  funded  imder  this 
part. 

(g)  Communicating  with  other 
institutions. 

(h)  Performing  evaluations, 
(i)  Disseminating  information. 

(Sec.  201  of  the  Act.  20  U.S.C.  1021) 
Subpart  C— How  to  apply  for  a  Grant 

§778.20    Application  requirements. 

Each  applicant  for  a  grant  under  this 
part  shall  submit  an  application  to  the 
Secretary. 

The  application  must  include  the 
following: 

(a)  Information  sufficient  to  enable  the 
Secretary  to  determine  the  eligibility  of 
the  appUcant  imder  9S778.2  and  778.31. 

(b)  Information  sufHcient  to  enable 
the  Secretary  to  judge  the  quality  of  the 
proposed  project  under  5778.32. 

(c)  If  the  application  is  a  joint 
application  from  two  or  more  major 
research  libraries,  the  application  must 
provide  information  about  the 
cooperative  administration  of  the 
proposed  project. 

(Sec.  231  of  the  Act.  20  U.S.C  1041  and  3474) 
Subpart  D— How  a  Grant  is  Made 

§778.30    How  the  Secretary  ludges 
appllcetlons. 

In  evaluating  applications  for  new 
grants,  the  Secretary  uses  two  sets  of 
criteria.  The  Secretary  uses  the  first  set 
of  criteria  ($778.31)  to  determine  the 
applicant's  significance  as  a  major 
research  library.  To  be  eligible  to 
compete  for  a  grant  an  applicant  must 
score  at  least  65  points  of  the  100  points 
possible  for  the  first  set  of  criteria.  The 
Secretary  then  evaluates  the  quality  of 
those  projects  proposed  by  eligible 
applicants  according  to  the  second  set  of 
criteria  (§778.32). 

(20  U.S.C.  3474) 

§778.31    Criteria  for  evaluating 
significance  as  a  mafor  rssesrch  Wbauy. 

The  Secretary  uses  the  criteria  in  this 
section  to  determine  the  applicant's 
significance  as  a  major  research  library. 
The  maximum  score  is  100  points.  Tlie 


Secretary  reviews  each  application  for 
information  that  shows  the  extent  to 
which  the  applicant's  library 
collection — 

(a)  Makes  a  significant  contribution  to 
higher  education  and  research  as 
measured  by — (20  points) 

(1)  The  number  of  major  research 
projects  for  which  the  applicant  has 
made  resources  available  in  the  past 
fiscal  year; 

(2)  'The  amount  the  appUcant 
expended  in  research  hinds  from  all 
sources,  and  the  number  of  projects 
conducted  by  the  institution  with  these 
funds  in  the  past  fiscal  year;  and 

(3)  Evidence  that  the  institution  is  an 
established  and  recognized  part  of  the 
world  of  advanced  research  and 
scholarship. 

(b)  Is  broadly  based  as  measured  by — 
(20  points) 

(1)  The  number  of  subject  areas 

•  covered  or  the  comprehensiveness  of 
special  collections; 

(2)  The  number  of  volumes  and  titles, 
manuscripts,  microforms,  and  other 
types  of  materials; 

(3)  The  number  of  volumes  and  titles 
and  other  materials  added  to  the 
collection  in  the  previous  fiscal  year; 
and 

(4)  The  number  of  current  periodical 
subscriptions. 

(c)  Is  recognized  as  having  national  or 
international  significance  for  scholarly 
research — (20  points) 

(1)  For  all  libraries,  consideration  will 
be  given  to  such  factors  as — 

(i)  The  number  of  interlibrary  loans 
made  or  copies  of  materials  provided  by 
the  applicant  during  the  past  fiscal  year 
to  libraries; 

(ii)  The  number  of  such  loans  made  or 
copies  provided  to  libraries  located 
outside  the  geographic  region  in  which 
the  applicant  is  located;  and 

(iiij  The  number  of  such  loans  made  or 
copies  provided  to  libraries  located 
outside  the  United  States. 

(2)  For  libraries  that  lend  materials, 
consideration  will  be  given  to  such 
additional  factors  as — 

(i)  The  extent  of  loan  requests  from 
users  outside  the  library's  primary 
clientele; 

(ii)  The  extent  to  which  the  library 
lends  more  on  interlibrary  loan  than  it 
borrows;  and 

(iii)  The  nimiber  of  researchers  and 
scholars  from  outside  the  geographic 
region  of  the  library  who  use  its 
collections  and  the  number  of  research 
hours  they  spent  in  the  Ubrary. 

(3)  For  libraries  that  do  not  lend 
materials,  consideration  will  be  given  to 
the  number  of  researchers  and  scholars 
utilizing  the  Ubrary  and  its  collections 


and  the  number  of  research  hours  they 
spent  in  the  library. 

(d)  Is  of  a  unique  nature,  and  contains 
material  not  widely  available,  as 
measured  by — (20  points) 

(1)  The  number  and  nature  of  special 
collections  containing  research 
materials  not  widely  available; 

(2)  The  availability  of  printed, 
computerized,  or  otherwise  published 
catalogs  or  other  guides  to  the  special 
collections;  and 

(3)  Other  evidence  which 
demonstrates  possession  of  uncommon 
library  resources  necessary  to  support 
advanced  research  and  scholarship. 

(e)  Is  in  substantial  demand,  as 
measured  by — (20  points) 

(1)  The  number  and  type  of 
institutions  with  which  the  applicant  has 
formal,  cooperative  agreements  for 
library  and  information  services; 

(2)  The  degree  to  which  loans  of  the 
applicant's  materials  described  in 
paragraphs  (c)(l)(iHiii)  of  this  section 
are  made  under  the  formal,  cooperative 
arrangements  described  above  with 
libraries  and  users  in  other  States, 
regions,  and  countries; 

(3)  Whether  the  applicant  is  an  active 
member  of  a  major  computer-based 
network;  and 

(4)  Other  evidence  of  availability  and 
widespread  use  of  materials. 

(20  U.S.C.  3474) 

§  77li32   Criteria  for  evaluating  ttie  quality 
of  the  project 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  the  quality  of  the 
proposed  project.  The  maximum  score  is 
100  points. 

(a)  Description  of  the  project.  (20 
points)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which — 

(1)  The  description  of  the  project  is 
concise; 

(2)  The  statement  of  the  goal  and 
objectives  is  clear; 

(3)  There  has  been  adequate  plaiming 
to  assure  that  the  project  objectives  are 
realistic. 

(b)  Significance  of  the  project.  (30 
points) 

(1)  "1116  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  importance  of  the  project  for 
scholarly  research  and  inquiry. 

Consideration  is  given  to  factors,  such 
as — 

(i)  The  degree  of  uniqueness  of  the 
project; 

(ii)  Tlie  size  of  the  audience  the 
project  is  intended  to  serve; 

(iii)  The  extent  of  the  need  for  the 
project; 
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(iv)  TTie  HkeHhood  that  the  proposed 
project  win  increase  the  availability  of 
the  applicant's  research  collections; 

(v)  The  likelihood  that  the  proposed 
project  will  help  the  applicant  maintain 
and  strengthen  its  collections, 
particularly  collections  which  have 
national  or  international  significaiice  for 
scholarly  research;  and 

(vi)  Hiie  likelihood  that  the  applicant 
intends  to  disseminate  the  project 
accomplishments  to  the  scholarly  and 
professional  communities. 

(2]  If  a  joint  application  is  submitted 
by  two  or  more  institutions,  the 
Secretary  looks  for  evidence  of  likely 
signiHcant  project  accomplishments  as  a 
result  of  the  cooperative  undertaking. 

(c)  Plan  of  operation.  (15  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 
fD)  The  elderiy. 

Cross-reference — See  EDGAR  34  CFR 
75.112  (ProposfHl  proiect  period  and  a 
tiineline). 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quaUncatione  of  the  pfoje«( 
director  (if  one  is  to  be  Bsed); 

(ii)  The  qualificatitxM  of  eack  of  the 
ether  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  plans  to  oommit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualification  of  a 
person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  the  field  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(g)  Evaluation  plan.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 


the  qaaUty  of  the  eralaatioa  plaa  for  tke 
project 

Cress-nfneme.— See  EDGAIt  84  CFR 
75.Seo  (Evahiatioi  by  the  giMtee). 

(2)  The  Secretary  looks  for 
infermatioii  that  shows  nethods  af 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  eve 
qaantifiable. 

(h)  Institutional  eommitment  (5 
pmnts) 

The  Secretary  looks  for  information 
that  shows  the  extent  of  the  applicant's 
commitment  to  the  project  its  capability 
to  continue  the  project  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 
(20U.S.C3474) 

{778.33    Geographical  balance. 

(a)  The  Secretary  endeavors  to 
achieve  a  broad  and  equitable 
geographical  distribution  throughout  tfie 
Nation  of  projects  funded  under  this 
part 

(b)  After  evaluating  the  applications 
according  to  the  criteria  in  §  778.32.  the 
Secretary  determines  whether  or  not  the 
most  highly  rated  applications  are 
broadly  and  equitably  distributed.  The 
Secretary  may  select  other  applications 
for  funding  if  doing  so  would  improve 
the  geographical  distribution  of  projects. 
Before  selecting  other  applications  the 
Secretary  will  consider — 

(1)  Tlie  geographical  distribution  of 
projects  during  the  preceding  five  fiscal 
years;  and 

(2)  The  impact  on  the  needs  of  the 
research  community. 

(20  U.S.C  3474) 

Subpart  E— The  Administratfve 
Responsibilities  of  a  Grantee 

S  778.40    ConsulUtion  wttti  State  agency. 

Each  apphcant  institution  of  higher 
education  which  receives  a  grant  under 
this  part  shall  aimually  inform  the  State 
agency  designated  under  section  1203  of 
the  Higher  Education  Act  as  amended, 
of  its  activities  under  this  part.  (Sec.  202 
of  the  Act  20  U.S.C.  1022) 

|FR  Ooa  n-3120Z  Piled  10-27-81: 8:45  •■) 
BaUNQOODE  4000-01-M 


U  M  I 


Wednesday 
October  28,  1981 


Part  VI 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Standard  for  Approval  of  State  Programs 


53376        Federal  Register  /  Vol.  46.  No.  208  /  Wednesday,  October  28. 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  730, 731,  and  732 

Pennanent  Regulatory  Programs  for 
Non-Federal  and  Non-Indian  Lands 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rules. 

summary:  The  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM}, 
U.S.  Department  of  the  Interior,  is 
amending  30  CFR  730.5  and  732.15  and 
deleting  731.13  to  give  States  more 
flexibility  in  the  development  of 
regulations  for  surface  coal  mining  and 
reclamation  operations  within  their 
borders.  Many  State  agencies  have 
complained  that  the  current  regulations 
are  not  sufficiently  flexible  to  respond  to 
the  particular  needs  of  the  individual 
States.  The  rule  being  finalized  today 
eliminates  the  so-called  "State  window" 
and  replaces  it  with  provisions  that 
would  allow  States  to  adopt  any 
provisions  that  are  as  effective  as  the 
Federal  regulations. 
EFFECTIVE  DATE:  November  27, 1981. 
FOR  WRTHER  INFORMATION  CONTACT. 
Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining.  Room  252, 
South  Interior  Building,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240,  Telephone:  (202j  343-4225. 
SUPPLEMENTARY  INFORMATION: 

1.  Pubfac  Participathni 

A  draft  of  the  proposed  rule  was  made 

available  to  State  regulatory  authorities 
and  groups  representing  industry  and 
citizens.  In  addition,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
22399-22400.  April  17, 1981)  announcing 
the  availability  of  the  draft  proposed 
rule  and  inviting  comments  on  its 
applicability.  Forty-five  comments  were 
received  during  the  pre-proposed 
comment  period  which  closed  on  May  8, 
1981. 

On  July  1, 1981.  the  Secretary 
published  proposed  rules  to  amend  30 
CFR  730.5  and  732.15  and  delete  731.13 
that  would  give  the  States  more 
flexibility  in  the  development  of 
regidations  for  surface  coal  mining  and 
reclamation  operations  within  their 
borders  (46  FR  3434ft-34351).  Public 
comments  were  invited  for  30  days 
ending  July  31, 1981,  and  a  public 
hearing  was  held  in  Washington.  D.C. 
on  July  28, 1981. 

In  order  to  allow  discussion  of  the 
proposed  rule  to  take  place  between 


OSM  representatives  and  members  of 
the  House  Subcommittee  on  Energy  and 
Environment  during  oversight  hearings 
held  on  August  5, 1981,  and  September 
22, 1961,  the  comment  period  was 
extended  until  August  12. 1981  (46  FR 
40706]  and  reopened  from  September  21, 
1981,  through  September  23, 1981  (46  FR 
46596). 

Two  speakers  offered  testimony  at  the 
public  hearing  and  20  written  comments 
were  received.  In  addition  there  was 
discussion  concerning  the  rulemaking  by 
witnesses,  members  of  Congress  and 
OSM  officials  during  the  House 
Subcommittee  oversight  hearittgs.  All 
testimony,  discussion  and  comments 
were  analyzed.  A  transcript  of  the 
hearing  held  on  July  28, 1981,  notes  of 
discussion  during  oversight  hearings  and 
copies  of  all  comments  received  are  on 
file  in  the  Administrative  Record  Room 
at  the  address  listed  below. 

2.  Background 

Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Act) 
permits  a  State  to  assume  primacy  for 
the  regulation  of  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  tbe  Act .  .  ."  and  "rules 
and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  30  U.S.C. 
1253(8 Kl)  and  (7)  (Emphasis  added). 

By  this  provision.  Congress  intended 
to  establish  the  specific  requirements  of 
the  Act  and  the  regulations  promulgated 
thereunder  as  the  minimum  national 
standards  for  the  regulation  of  surface 
mining  reclamation  operations. 
Acceptable  State  programs  could 
exceed  these  minimum  standards,  but 
could  not  fail  to  meet  them. 

(See  H.R.  Rep.  95-493.  95th  Cong.,  Ist  Sess. 
102  (1977),  S.  Rep.  95-128,  95lh  Cong,  1st 
Sess.  49,  52-54.  63  (1977).) 

To  implement  the  provisions  of 
Section  503  and  to  insure  a  balance 
among  the  competing  mandates  of  the 
Act.  the  Secretary  promulgated  Parts 
730-732  is  the  permanent  regulatory 
program  (44  FR  15323-15328,  March  IS, 
1979).  Under  the  regulations  a  State 
must  submit  its  proposed  permanent 
program  to  OSM  pursuant  to  the 
procedures  contained  in  30  CFR  Parts 
730,  731,  and  732  to  assume  primaiy 
jurisdiction  under  the  Act  for  the 
regulation  of  surface  coal  mining  aad 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders. 


OSM  reviews  the  proposal  and 
recommends  approval  or  disapproval  to 
the  Secretary  of  the  Interior  of  Each 
State  program  according  to  procedures 
contained  in  30  CFR  Part  732. 

State  alternatives  to  the  Federal 
regulations  are  acceptable  if  they  meet 
the  requirements  of  30  CFR  731.13,  are 
"in  accordance  with"  the  requirements 
of  the  Act,  and  are  "consistent  with"  the 
Federal  regulations  (30  CFR  732.15(a)). 
The  current  regulation  at  30  CFR  730.5 
gives  "consistent  with"  and  "in 
accordance  with"  the  same  definition: 

"Consistent  with"  and  "in  accordance 
with"  mean: 

(a)  With  regard  to  the  Act,  the  State  laws 
and  regulations  are  no  less  stringent  than, 
meet  the  minimum  requirements  of  and 
include  all  applicable  provisions  of  the  Act, 
and  (b)  With  regard  to  the  Secretary's 
regulations,  the  State  laws  and  regulations 
area  no  less  stringent  than  and  meet  the 
applicable  provisions  of  the  regulations  of  30 
CFR  Chapter  VII. 

The  regulations  at  30  CFR  731.13 
provide  standards  and  procedures  for 
approving  alternatives  to  provisions  of 
the  regulations  of  30  CFR  Chapter  VII. 
These  provisions  have  been  informally 
labelled  as  the  "State  window."  A  State 
may  request  approval  for  an  alternative 
by  meeting  the  following  conditions: 

(a)  Identifying  the  provision  in  the 
regulation  of  this  Chapter  for  which  the 
alternative  is  requested; 

(b)  Describing  the  alternative  proposed  and 
providing  statutory  or  regulatory  language  to 
l>e  used  to  implement  the  alternative:  and 

(c)  Explaining  how  and  submitting  data, 
analysis  and  information,  including 
identification  of  sources,  demonstrating — 

(1)  that  the  proposed  alternative  will  be  in 
accordance  with  the  applicable  provisions  of 
the  Act  and  consistent  with  the  regulations  of 
Chapter  VII,  and 

(2)  that  the  proposed  alternative  is 
necessary  because  of  local  requirements  or 
local  environmental  or  agricultural 
ccoditions. 

Many  State  agencies  have  complained 
that  the  current  regulations  are  not 
sufficiently  flexibl^o  respond  to  the 
particular  needs  of  the  individual  States. 
In  particular,  they  object  that  the 
interpretation  given  by  the  Department 
to  Section  503  of  the  Act  has  limited  the 
flexibility  of  the  States  in  developing 
and  submitting  proposed  State 
programs. 

S.  Scope  of  Rule 

TTie  amendments  to  Parts  730-732  are 
designed  to  address  the  concerns  of  the 
States  and  their  criticism  that  the  State 
window  unnecessarily  restricts  their 
abibty  to  propose  alternatives  to  the 
Federal  regulations.  The  amendments 
make  it  clear  that  States  are  not 
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required  to  adopt  the  Secretary's 
regulations;  that  within  Hmits  described 
herein,  they  are  bee  to  develop  and 
adopt  regulations  which  meet  their 
special  needs.  States  are  no  longer 
required  to  demonstrate  that  each 
alternative  is  necessary  because  of  local 
requirements  or  local  environmental  or 
agricultural  conditions.  In  addition. 
States  are  not  required  to  mirror  all 
applicable  provisions  of  the  Secretary's 
regulations.  A  State  program,  including 
its  laws  and  regulations  will,  however, 
have  to  be  as  effective  as  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act  in  order  to  be  approved.  This 
implements  Congress'  intent  that  the 
Secretary's  regulations  serve  as  the 
benchmark  for  evaluating  State 
proposals. 

Under  these  final  regidations,  as 
under  the  previous  rules,  the  Secretary 
would  base  his  decision  to  approve  a 
State  program  on  the  information 
contained  in  the  State  program 
submission  and  other  relevant 
information  in  the  Department's 
administrative  record  for  that  State 
program.  To  obtain  approval  of 
alternatives  to  the  Federal  regulations, 
however,  the  record  need  only  contain 
sufficient  information  and  data  to 
support  ttie  conclusion  that  the  State's 
proposals  are  as  effective  in  meeting  the 
requirements  of  the  Act  as  are  the 
Federal  regulations. 

OSM  will  make  every  effort  to  assist 
the  States  with  compilation  of 
information  and  data,  but  it  remains  the 
responsibility  of  the  State  seeking 
approval  of  an  alternative  to  establish 
the  necessary  record. 

The  revisions  increase  the  flexibility 
of  the  States  in  the  development  of  their 
State  programs  by  eliminating  the 
requirements  of  30  CFR  731.13  that  a 
State  alternative  must  be  justified  by 
local  needs  and  by  introducing  the 
concept  or"no  less  effective  than"  as 
the  operative  definition  of  the  term 
"consistent  with"  in  Section  503(a)(7]  of 
the  Act.  The  increased  flexibility  which 
results  from  the  elimination  of  S  731.13  is 
obvious.  However,  the  meaning  of  the 
phrase  "no  less  effective  than"  merits 
further  elaboration. 

To  be  "no  less  effective  in  meeting  the 
requirements  of  the  Act"  the  State 
program  must  provide  assurance  that 
the  State  provisions  will  be  as  effective 
in  meeting  the  requirements  of  the  Act 
as  the  Federal  regulations.  The 
standards  for  judging  the  effectiveness 
of  the  State  proposals  are  the 
appropriate  Federal  regulations; 
however,  the  State  approach  no  longer 
need  duplicate  the  approach  in  the 
Federal  regulations. 


In  response  to  public  comment  (see 
details  under  TubHc  Comments  on 
Proposed  Rule"),  the  meaning  of  the 
amendment  is  further  clarified  as 
follows: 

With  respect  to  judging  the 
effectiveness  of  State  provisions  which 
are  alternatives  to  the  Secretary's 
regulations,  the  type  or  purpose  of  the 
provision  will  affect  the  Secretary's 
review.  In  judging  the  effectiveness  of 
an  alternative  to  the  Secretary's 
regulations  dealing  with  mining  and 
reclamation  operations  performance 
standards.  OSM  will  analyze  whether 
the  Secretary's  regulatory  objective  is  as 
likely  to  be  achieved  by  the  State 
alternative  as  by  the  comparable 
Federal  regulation.  Alternatives  to 
procedural  provisions  in  the  Secretary's 
regulations  will  be  evaluated  &om  the 
point  of  view  of  their  similarity  to  the 
Secretary's  rules  in  affording  rights  and 
remedies  to  persons.  Where  Sections 
518(i]  and  521(d]  do  not  apply,  the 
effectiveness  of  alternatives  to  the 
enforcement  and  penalty  provisions  will 
be  evaluated  from  the  standpoint  of 
whether  operators  will  be  as  likely  to 
maintain  compliance  under  the  State 
program  as  under  a  program  containing 
the  Federal  rules.  Monetary  and  other 
penal  provisions  of  a  State  program 
must  be  similar  in  severity  to  those  in 
the  Act  and  as  effective  as  the  Federal 
regulations  in  meeting  the  requirements 
of  the  Act 

The  rule  being  published  today  is  not 
intended  to  take  the  place  of  a  detailed 
review  of  the  individual  requirements  of 
the  permanent  program  rules  at  30  CFR 
Chapter  VIL  In  accordance  with 
President  Reagan's  Executive  Order 
12291,  OSM  has  begun  reviewing  its 
regulations  and  will  continue  to  propose 
rule  changes  to  modify  regulations  that 
are  determined  to  be  unnecessary  and 
burdensome.  Rather,  this  final  rule  is 
intended  to  ensure  that  the  States  can 
exercise  the  lead  role  contemplated  for 
them  under  the  Act 

Currently,  sixteen  (16)  State  programs 
have  been  approved  by  the  Secretary. 
Under  the  rule  being  published  today. 
States  with  approved  programs  may 
develop  regulations  meeting  their 
specific  needs.  Such  regulations  can  be 
incorporated  into  the  approved  State 
program  by  amendment  under 
procedures  of  30  CFR  732.17.  States 
without  approved  programs  can  also 
develop  State-specific  regulations  for 
incorporation  into  future  program 
submissions  based  on  (he  changed 
standard  of  this  rule.  Virginia's  State 
program  is  currently  under 
consideration  by  OSM  and  the 
Secretary.  It  was  resubmitted  to  OSM 


on  August  13, 1981.  and  notices  were 
published  in  the  Federal  Re^ster  on 
August  17. 1981  (46  FR  41525-41527)  and 
August  31. 1981  (46  FR  43698) 
establishing  a  period  for  public  comment 
which  closed  September  8, 1981,  at  4.-00 
p.m.  The  Virginia  State  program  will  be 
evaluated  on  the  basis  of  the  rule  being 
published  today.  Because  the  rule  was 
not  in  effect  during  the  initial  stages  of 
the  review  period  an  additional  15  days 
will  be  provided  for  the  public  to 
consider  the  Vii^ginia  State  program  in 
light  of  the  new  rule.  A  separate  notice 
will  be  published  in  the  Federal  Register 
reopening  the  comment  period.  All  later 
resubmitted  programs  will  be  evaluated 
on  the  basis  of  this  new  rule. 

4.  Pabbc  Conunents  on  Proposed  Rule 

In  response  to  release  of  the  proposed 
rule  in  draft  form.  45  comments  were 
received  during  the  comment  period 
which  closed  on  May  8, 1981.  Twenty- 
five  statements  supported  the  proposed 
change  as  it  was  drafted  and 
recommended  that  it  be  adopted. 
Seventeen  additional  comments  were 
supportive  of  the  draft  rule,  but 
recommended  further  clarification  or 
changes.  Three  commenters 
recommended  that  the  rule  not  be 
adopted.  The  concerns  expressed  by 
industry  representatives.  State  officials, 
citizens,  groups  and  agencies  that 
reviewed  the  draft  proposed  rule,  and 
the  revisions  which  they  suggested  were 
given  full  consideration  in  preparing  the 
rule  as  proposed  in  the  Federal  Register 
on  July  1, 1981  (46  FR  34349).  The  main 
points  and  rationale  offered  by  these 
commenters  were  summarized  in  the 
preamble  to  the  proposed  rule.  Although 
the  comments  received  on  the  draft  rule 
are  not  addressed  here,  they  are 
available  to  anyone  who  wishes  to 
review  them  in  the  OSM  Administraftve 
Record  Room  at  the  address  above. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  )uly  1. 1981  (46 
FR  34349).  Twenty  comments  were 
received  during  the  public  comment 
period.  Ten  statements  supported  the 
rule  as  it  was  proposed  and 
recommended  that  it  be  adopted  An 
additional  four  commenters  were 
supportive  of  the  proposed  rule,  but 
recommended  further  clarification  or 
changes.  Six  commenters  recommended 
that  the  rule  not  be  adopted.  Resolution 
of  the  conunents  is  as  follows: 

The  Sierra  Qub,  Environmental  Policy 
Institute  (EPI).  the  National  Wildlife 
Federation  (NWF),  the  Village  of  Callin 
and  the  Township  of  Catlin.  Illinois,  the 
Applachian  Research  Fund,  the 
Technical  Information  Project  and  other 
groups  asserted  that  the  proposed 
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change  would  eliminate  use  of  OSM's 
regulations  as  a  standard  for  approval  of 
State  programs  as  required  by  section 
503(a)(7)  of  the  Act.  Some  of  the 
commenters  contended  that  the 
proposed  rule  would  eliminate 
comparison  of  the  proposed  State 
programs  with  the  Secretary's 
regulations,  and  substitute  comparison 
solely  with  the  Act. 

The  Secretary  disagrees.  The 
proposed  change  will  not  eliminate  the 
comparison  of  the  State's  provisions 
with  the  permanent  program  rules,  but 
will  merely  redefine  the  purpose  of  that 
comparison.  To  be  approved  under  the 
old  rule,  a  State's  provisions  were 
required  to  be  as  stringent  as  the 
requirements  of  the  Act  and  as  stringent 
as  the  provisions  in  the  Secretary's 
regulations.  This  resulted  in  State 
program  provisions  which  were  virtually 
identical  to  SOKTs  regulations.  A  State's 
program  must  still  have  provisions  as 
stringent  as  the  requirements  in  the  Act. 
But  under  the  revised  rules  a  State's 
program  will  be  compared  to  the 
Secretary's  regulations  to  insure  that  the 
objective  or  purpose  of  the  requirements 
of  the  Act  (to  protect  the  environment, 
to  induce  operators  to  comply,  to  afford 
citizen  rights,  etc.)  is  as  likely  to  be 
achieved  by  the  State's  provisions  as  by 
the  Secretary's  regulations.  While  the 
State  is  no  longer  required  to  match 
each  component  part  of  its  provisions 
with  a  corresponding  part  of  the 
Secretary's  regulations,  it  must  be  able 
to  demonstrate  that  its  rules  afford  the 
same  protections  or  guarantees  that  the 
Secretary's  rules  provide. 

EPI,  NWF  and  other  commenters  also 
pointed  out  that  the  proposed  rule 
change  would  establish  two  different 
standards,  one  for  comparing  State 
program  submissions  with  the  Federal 
statute  and  another  for  comparing  the 
State's  submission  with  the  Federal 
regulations.  The  commenters  asserted 
that  the  Act  requires  the  same  standard 
to  be  used  when  comparing  a  State 
program  with  either  the  Federal  statute 
or  the  Federal  regulations. 

OSM  agrees  that  the  standard  for 
evaluating  a  State's  submission  in  terms 
of  the  Act  will  be  the  comparative 
stringency  of  the  provisions  whereas  the 
revised  standard  for  evaluating  a  State's 
program  in  terms  of  OSM's  regulations 
will  be  the  relative  effectiveness  of  the 
rules  in  meeting  the  provisions  of  the 
Act.  OSM  disagrees  that  this  is  contary 
to  the  intent  of  Congress.  It  is  essential 
that  States'  programs  contain  provisions 
that  closely  parallel  the  requirements  of 
the  Act  to  insure  that  the  fundamental 
aspects  of  regulating  surface  mining  are 
uniform  throughout  the  States.  With 


respect  to  the  permanent  program 
regulations,  the  Secretary  believes  that 
the  standard  for  evaluating  State 
programs  should  not  require  that  the 
State's  provisions  mirror  OSM's  but  that 
they  achieve  the  goal  or  level  of 
performance  established  by  each  of  the 
Secretary's  rules.  This  approach  will 
enable  States  to  adopt  regulations  that 
meet  particular  individual  needs  without 
compromising  the  standards  mandated 
by  the  Act  and  OSM's  rules.  Section 
101(f)  of  the  Act  makes  clear  Congress' 
intent  to  establish  uniform  standards 
while  still  allowing  States  flexibility  to 
attune  their  programs  to  their  unique 
circumstances. 

Several  commenters,  including  the 
Sierra  Club,  the  Illinois  Department  of 
Mines  and  Minerals,  the  EPI,  the  NWF, 
the  Appalachian  Research  Defense 
Fund,  the  Technical  Information  Project 
and  other  groups,  commented  that 
further  clarification  of  the  meaning  of 
"as  effective  as"  was  needed.  The 
Secretary  agrees.  The  preamble 
discussion  of  what  is  meant  by 
"effectiveness"  has  been  expanded  from 
that  provided  in  the  proposed  rule.  (See 
above  under  "Scope  of  Rule.") 

In  addition  to  its  other  comments 
discussed  above,  the  Sierra  Club 
asserted  that  the  proposed  changes 
introduced  too  much  bureaucratic 
discretion  at  both  State  and  Federal 
levels  for  objective  regulation.  Another 
objection  was  that  the  proposed 
changes,  if  adopted,  would  be  unfair  to 
those  citizens,  legislators,  and  operators 
in  the  16  States  with  programs  already 
approved  under  the  existing  rules.  The 
commenter  also  stated  that  the  proposed 
changes  would  create  a  patchwork  quilt 
of  regulations  unlikely  to  be  favored 
even  by  coal  operators. 

With  regard  to  the  commenter's  flrst 
point.  Congress  clearly  intended,  as 
stated  at  several  points  throughout  the 
Act.  such  as  section  101(f)  and  section 
201(c)(9),  that  the  regulatory  authority 
(State  or  Federal  as  the  case  may  be) 
should  have  discretion  with  respect  to 
certain  procedures  and  practices  in  the 
regulatory  process.  In  a  similar  vein,  the 
revised  rule  v\rill  permit  States  to  adopt 
alternatives  which  may  allow  State 
officials  a  degree  of  freedom  to  judge 
what  procedures  or  practices  are 
appropriate  for  the  individual  State.  By 
allowing  such  discretion,  however,  the 
Secretary  is  not  granting  the  regulatory 
authority  the  right  to  ignore  the 
standards  of  the  Act  and  OSM's 
regulations.  It  merely  allows  certain 
flexibility  with  respect  to  deciding  how 
best  to  meet  the  purposes  of  the  Act  and 
the  Secretary's  regulations.  Congress 
explicitly  allowed  for  such  flexibility  to 


accommodate  the  wide  differences 
among  States. 

With  regard  to  the  commenter's 
second  point,  the  16  States  with 
approved  programs  may  also  develop 
regulations  meeting  their  specific  needs. 
Such  regulations  can  be  incorporated  ' 
into  the  approved  State  program  by 
amendment  under  the  procedures  at  30 
CFR  732.17. 

The  commenter's  concern  that  the 
revised  rules  will  create  a  patchwork 
quilt  of  regulations  from  one  State  to  the 
next  is  unwarranted.  The  Secretary  will 
require  that  all  States  strictly  adhere  to 
the  provisions  of  the  Act  and  insure  that 
State  programs  provide  protections  or 
guarantees  equivalent  to  the  Secretary's 
regulations.  In  addition.  State  provisions 
will  be  judged  against  the  Secretary's 
regulations  which  will  result  in  the 
degree  of  uniformity  between  State 
programs  intended  by  Congress. 

The  rule  changes  will  merely  allow 
States  the  necessary  flexibility  to  design 
programs  to  meet  special  circumstances. 

The  Consolidation  Coal  Company  and 
the  Joint  Committee  for  Surface  Mining 
of  the  American  Mining  Congress  and 
National  Coal  Association 
recommended  that,  in  addition  to  the 
other  changes,  30  CFR  730.11(a)  be 
modified  to  eliminate  use  of  the  words 
"no  less  stringent  than."  in  reference  to 
the  Secretary's  regulations.  The 
Secretary  agrees  that  retaining  the 
phrase  here  while  eliminating  it 
elsewhere  may  cause  confusion.  OSM 
will  propose  in  a  separate  rulemaking 
that  the  words  "inconsistent  with"  be 
substituted  for  the  words  "no  less 
stringent"  so  that  the  proposed  language 
of  the  regulations  is  the  same  as  that 
used  at  section  505(a)  of  the  Act. 

The  Illinois  Department  of  Mines  and 
Minerals,  in  addition  to  its  other 
comments  discussed  above,  stated  that 
the  proposed  rule  changes  fail  to 
eliminate  areas  of  the  Secretary's 
regulations  not  required  by  the  Act,  or 
otherwise  not  truly  necessary  for 
inclusion  in  State  programs.  Several 
examples  of  such  regulations  were 
submitted.  While  further  revision  of  the 
Secretary's  regulations  may  be 
beneficial,  it  is  outside  the  scope  of  this 
rulemaking.  The  appropriate  forum  for 
the  commenter's  suggestion  is  a  petition 
for  rulemaking  pursuant  to  S  700.12  of 
the  Secretary's  regulations. 

The  Village  of  Catlin  and  the 
Township  of  Catlin,  Illinois,  commented 
that  the  "no  less  effective  than" 
standard  is  virtually  the  same  test  as  the 
"capable  of  achieving  the  same 
regulatory  result"  test  which  was 
considered  but  rejected  by  the  Secretary 
at  the  time  the  permanent  regulatory 
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program  was  under  consideration.  (See 
44  FR  14952  [March  13. 1979)).  The 
"regulatory  result"  test  and  other  tests 
that  were  analyzed  at  that  time  were 
being  considered  to  be  applicable  for 
both  the  requirements  of  the  Act  and  the 
Secretary's  regulations.  The  "no  less 
effective"  test  is  similar  to  the  "capable 
of  achieving  the  same  regulatory  result" 
test  but  does  not  pose  a  problem  when  it 
is  applied  to  just  the  Secretary's 
regulations  as  is  the  case  with  the 
change  being  made  here. 

OSM  believes  that  the  "as  effective 
as"  standard  does  not  limit  OSM  to 
utilizing  the  "result"  as  the  only 
evaluation  -iriterion  in  deciding  the 
acceptability  of  State  alternatives.  In 
determining  the  effectiveness  of  some 
rules  OSM  may  be  primarily  concerned 
that  the  State's  regulations  achieve  the 
same  result  as  OSM's  rules  regardless  of 
the  methods  or  processes  leading  to  that 
result.  This  would  likely  be  the  case 
with  certain  mining  operations 
performance  standards.  In  evaluating 
other  rules,  however,  OSM  may  be  most 
concerned  that  the  procedures  or 
processes  prescribed  by  the  State 
regulations  are  comparable  to  those 
established  by  OSM's  rules.  Rules 
intended  to  implement  enforcement 
provisions  to  protect  citizen  rights 
would  more  likely  fall  into  this  category, 
especially  where  sections  518(i)  and 
521(d)  apply.  Hence,  the  "as  effective 
as"  test  does  not  restrict  OSM  to  relying 
on  the  "regulatory  result"  as  the  only 
evaluation  guideline. 

The  Village  of  Catlin  and  the 
Township  of  Catlin.  the  EPI.  the  NWF 
and  other  groups  contended  that  the 
effect  of  the  rule  changes  will  be  to 
allow  States  to  employ  alternatives  as 
they  see  fit  until  the  Secretary 
demonstrates  the  approach  taken  is  not 
in  accordance  with  the  Act  or  is  not  as 
effective  as  the  Secretary's  regulations. 
The  commenters  asserted  that  States 
will  be  relieved  of  the  burden  of 
demonstrating  that  alternative 
approaches  meet  the  Federal  statutory   ' 
and  regulatory  standards  contrary  to 
section  503(a)  of  the  Act.  ^ 

The  Secretary  agrees  that  the 
proposed  rule  did  not  make  sufficiently 
clear  that  the  burden  is  placed  on  the 
State  for  proving  that  alternative 
approaches  to  regulations  will  be  as 
effective  in  meeting  the  Federal 
statutory  standards.  The  explanation  of 
the  "Scope  of  Rule"  above  darifies  that 
the  State  must  submit,  with  any 
proposed  alternative,  a  written 
explanation  or  justification  of  how  it 
will  be  as  effective  as  the  Secretary's 
role  in  meeting  the  standards  of  the  Act. 
In  the  event  die  State's  explanation  is 


not  adequate.  OSM  will  request  further 
clarification  before  making  a  t\na\ 
determination  on  the  proposed 
alternative. 

The  Environmental  Policy  Institute, 
the  National  Wildlife  life  Federation, 
Technical  Information  Project  and  other 
groups  commented  on  the  example 
provided  in  the  proposed  rule  of  an 
alternative  Slate  regulation  that  could 
be  approved  by  OSM  under  the  revised 
rule.  The  example  was  an  alternative  to 
OSM's  approach  to  assuring  an 
adequate  stocking  of  trees  where  the 
postmining  land  use  of  the  mine  site 
would  be  forest  land.  The  proposed 
alternative  provided  that  the  State 
forester  approve  proposed  tree  stocking 
plans.  The  commenters  contended  that 
the  alternative  would  allow  the  State 
forester  to  make  judgments  without 
having  standards.  As  discussed  above, 
OSM  will  require  a  State  to  provide  a 
justification  of  how  its  alternative  rule 
would  be  as  effective  as  the  Secretary's 
rule  in  meeting  the  standards  of  the  Act. 
If  a  State's  explanation  does  not 
demonstrate  how  this  would  be 
achieved,  OSM  would  request  further 
clarification.  Presumably,  in  the  case  of 
the  tree  stocking  example,  the  State 
submitting  the  alternative  would  explain 
what  criteria  the  State  forester  would 
use  in  making  a  judgment.  If  not,  OSM 
would  ask  the  State  to  address  that 
question.  Regardless  of  what  criteria  the 
State  forester  elected  to  use,  the  State 
would  have  to  demonstrate  that  its 
approach  would  be, no  less  effective  in 
meeting  the  standards  of  the  Act  than 
the  Secretary's  rules. 

5.  Examples  of  Alternatives  Under  the 
New  Rule  Amending  the  Standard  for 
State  Program  Resubmissions 

The  preamble  to  the  proposed  rule 
offered  two  alternatives  as  examples  of 
changes  that  might  be  approved  under 
the  new  standard.  With  elaboration  and 
justification  by  the  States  resubmitting 
the  alternatives  both  examples  could  be 
accepted.  Of  course,  consideration  of 
approving  the  alternatives  would  be 
subject  to  review  procedures  for  a  Stale 
program  submission  or  State  program 
amendment  in  which  case  the  public 
could  comment  upon  the  proposal. 

Example  1:  One  State  program 
submitted  to  OSM  last  year  had  a 
different  approach  from  the  Secretary's 
rules  for  the  assiu^nce  of  adequate 
stocking  of  trees  where  the  postmining 
land  use  of  the  mine  site  would  be  forest 
land.  While  the  Federal  regulations 
specify  the  minimum  tree  count  per  acre, 
the  State's  rule  would  have  required 
only  that  the  State  forester  approve  the 
proposed  stocking  plan.  Under  the 
existing  rules  this  State  approach  was 


found  inadequate  by  the  Secretary,  in 
spite  of  evidence  diat  the  State  forester 
would  \o6k  to  assuring  that  there  would 
be  stocking  comparable  to  existing 
forestland  m  the  State.  Under  the  new 
rule  being  published  today,  the  State's 
approach  might  well  have  been 
approved.  (See  45  FR  86466,  New 
Mexico  Conditional  Approval.)  As 
explained  above  under  "Pubhc 
Comments."  the  State  would  be  required 
to  submit  additional  details  as  to  the 
criteria  the  State  forester  would  employ 
in  evaluating  each  proposed  stocking 
plan. 

Example  2:  Another  State  program 
submitted  to  OSM  last  year  proposed 
fewer  inspections  of  certain  types  of 
sediment  pond  dams  than  are  required 
by  the  Secretary's  regulations  at  30  CFR 
816.46(1).  The  proposal  by  Kentucky 
would  have  required  inspections  for 
these  dams  "as  required  by  the 
Department"  rather  than  the  four  times 
per  year  mandated  by  the  Federal  rule. 
Due  to  small  size  and  low  hazard 
location,  the  St^te  proposal  would  have 
resulted  in  fewer  than  four  inspections 
for  certain  ponds.  Under  the  current 
rules  this  State  approach  was  found 
inadequate  by  the  Secretary.  The 
disapproval  cited  lack  of  evidence  in  the 
submission  that  conditions  exist  in 
Kentucky  justifying  less  than  four 
inspections  per  year  for  all  sediment 
pond  dams.  Under  the  new  rule,  the 
State's  approach  might  well  have  been 
approved  if  more  information  were 
offered  to  justify  fewer  inspections  and 
a  reasonable  basis  were  presented  for 
the  conclusion  that  it  was  as  effective  as 
the  Federal  requirement.  (See  45  FR 
69948-69949,  Kentucky  Partial 
Approval.) 

The  Secretary  also  solicited 
additional  examples  of  possible  State 
program  provisions  that  might  be 
acceptable  under  the  new  rule.  The 
preamble  to  the  proposed  rule  stated 
that  representative  examples  submitted 
would  be  addressed  in  the  preamble  to 
the  final  rule  to  afford  the  public  further 
guidance  as  to  the  scope  and  meaning  of 
the  rule. 

Many  of  the  examples  offered  were 
not  alternatives  to  the  Secretary's 
regulations.  Instead  they  are  proposals 
which  violate  a  minimum  requirement  of 
the  Act  or  are  appeals  to  change 
particular  aspects  of  the  Secretary's 
regulations  without  offering  actual 
alternative  language.  Other  offerings  are 
proposals  to  delete  certain  requirements 
for  State  programs  such  as  the 
requirement  that  States  afford  State 
employees  protection  consistent  with 
the  offered  Federal  employees  under 
section  704  of  the  Act.  To  the  extent 
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possible  a  finding  has  been  made  either 
acceptinij  or  rejecting  the  alternative 
proposal.  Findings  have  been  made  only 
for  proposals  that  contained  sufficient 
information.  In  some  cases,  the  proposal 
submitted  has  been  supplemented  with 
the  addition  of  certain  language  which 
would  allow  it  to  be  accepted. 

1.  Illinois  proposed  to  substitute 
"siltation  structure"  for  "sediment  pond" 
throughout  its  permanent  program 
regulations.  The  proposal  noted  that  the 
alternative  will  permit  operators  to 
identify  the  individual  siltation  control 
measures  that  will  best  meet  the 
siltation  standard  in  the  most  cost 
effective  manner.  Sedimentation  ponds 
are  required  under  30  CFR  816.46  in 
implementation  of  section 
515(b){10)(B)(i).  The  regulations  do  not 
allow  for  alternatives  to  sedimentation 
ponds.  Under  the  rule  being  published 
today,  the  Secretary  could  find  the  use 
of  "siltation  structures"  to  be  as 
effective  as  his  requirement  for 
"sediment  ponds"  provided  the  State 
program  demonstrated  that  the 
particular  siltation  structures  would  be 
the  best  technology  currently  available 
and  that  the  effluent  standards  would  be 
met.  In  addition,  the  State  program  must 
include  details  governing  each  type  of 
siltation  structure  to  be  used. 

2.  Illinois  proposed  to  define  "affected 
area"  as  it  pertains  to  underground 
mining  in  an  alternative  way.  The 
proposal  listed  several  reasons  why  the 
State  believes  an  alternative  definition 
is  necessary  but  did  not  include  a 
specific  definition  for  consideration.  The 
State  claims  that  it  is  not  necessary  to 
extend  all  the  Secretary's  permitting  and 
performance  standard  requirements  to 
the  entire  surface  area  overlying  the 
underground  coal  mine.  The  State 
asserts  that  a  strict  interpretation  of  the 
regulations  requires  that  all  the  affected 
area  for  an  underground  mine  be 
included  in  a  permit  and  that  in  applying 
for  a  permit  the  applicant  must  submit 
proof  of  a  right  to  enter  the  lands  and 
conduct  mining — proof  which  they  may 
not  be  able  to  produce  for  all  surface 
area  overlying  the  subsurface  workings. 
Without  specific  language  for  an 
alternative  defmition,  the  Secretary 
cannot  make  a  judgement  as  to  its 
acceptability  under  the  new  rule.  The 
definition  of  the  term  now  found  in  the 
regulations,  30  CFR  701.5,  includes  all  of 
the  area  of  land  overlying  the 
underground  workings. 

3.  Illinois  proposed  to  accept  the 
certifications,  inspection  reports,  etc.,  of 
the  Mine  Safety  and  Health 
Administration  (MSHA),  which  are 
maintained  at  the  mine  site,  aa  meeting 
the  requirements  of  certain  of  the 


Secretary's  regidations.  The  Secretary 
could  find  a  State's  use  of  MSHA 
certifications  and  inspection  reports  as 
effective  as  provisions  contained  in  the 
Secretary's  regulations  where  they 
duplicate  MSHA  certification  or 
requirements.  Items  that  are  required  by 
the  Secretary's  regulations  and  are  not 
included  in  the  MSHA  reports  must  be 
furnished  separately. 

4.  Illinois  proposed  an  alternative  to 
the  reference  area  concept  for 
evaluating  revegetation  success 
contained  in  30  CFR  816.111-117  and 
817.111-117.  Illinois  suggested  that 
success  of  revegetation  of  all  postmining 
land  uses  except  agricultural  could  be 
based  upon  achieving  acceptable  groimd 
cover. 

The  proposal  did  not  include  sufflcient 
detail  to  allow  assessment  of  the 
evaluative  standards  offered.  In  any 
case,  an  alternative  may  not  be 
necessary  since  existing  30  CFR  816.116 
contains  considerable  built-in  flexibility 
for  the  regulatory  authority  to  select 
alternative  means  for  defining 
revegetation  success.  According  to  this 
provision,  comparison  of  ground  cover 
and  productivity  may  be  made  on  the 
basis  of  reference  areas  or  through  the 
use  of  technical  guidance  procedures 
published  by  USDA  or  USDI  for 
assessing  ground  cover  and 
productivity.  But  if  the  USDA  or  USDI 
methods  do  not  meet  the  State's  needs, 
then  under  the  rule  being  finalized 
today.  States  may  adopt  other 
alternatives  for  evaluating  revegetation. 
These  alternatives  will  be  approved  by 
the  Secretary  if  they  can  be  found  to  be 
"no  less  effective"  in  meeting  the 
requirements  of  the  Act  than  the 
reference  area  or  technical  guidance 
contained  in  agency  literature  as 
specified  in  the  regulations. 

5.  Illinois  proposed  not  to  apply  (a]  the 
Secretary's  prime  farmland  rules  to 
underground  mines  or  (b)  the 
productivity  requirements  to  regraded 
and  revegetated  areas.  This  proposal  as 
presented  cannot  be  considered  a 
specific  alternative  for  a  State  program. 
It  is,  instead,  an  appeal  by  Illinois  for 
OSM  to  reevaluate  30  CFR  738.27,  785.17 
and  823,  which  apply  prime  farmland 
requirements  to  underground  mines,  and 
817.116,  which  applies  a  productivity 
requirement.  OSM  is  assessing  the 
appropriateness  of  these  and  other 
regulations  in  separate  actions. 

6.  Illinois  raised  a  question  concerning 
30  CFR  764.17.  which  establishes 
requirements  for  hearings  called  for  in 
the  process  for  designating  lands 
unsuitable  for  surface  coal  mining.  The 
Secretary's  regulations  require  the 
hearings  to  be  legislative  and  fact- 


finding  in  nature  without  cross- 
examination  of  witnesses.  Illinois 
proposed  to  allow  cross-examination 
and  other  adjudicatory  procedures  in  the 
hearing.  Under  the  rule  being  pubhshed 
today  the  Illinois  proposal  might  be 
approved  if  the  State  demonstrated  that 
its  proposal  would  be  as  effective  as  30 
CFR  764.17  in  protecting  the  public  right 
to  participate  in  suitability  hearings.  In 
particular,  the  State  could  allow 
adjudicatory  hearings  if  the  proposal 
was  consistent  with  the  Act  and  also 
provided  procedures  that  offered 
witnesses  some  measure  of  protection 
from  intimidation.  The  New  Mexico 
State  program  which  was  conditionally 
approved  by  the  Secretary  (45  FR  86474, 
86475,  December  31, 1980)  includes 
adjudicatory  hearing  provisions  which 
allow  the  witness  to  select  the 
procedures  which  apply  to  his  or  her      ' 
testimony.  However,  the  Secretary 
requested  that  New  Mexico  provide 
additional  detail  on  how  the  hearing  will 
operate  both  in  spirit  and  in  practice 
under  this  arrangement. 

OSM  is  reassessing  the  requirements 
of  30  CFR  764.17  under  its  separate 
effort  to  review  all  regulations. 

7.  Complete  Applications. — Illinois 
stated  that  the  meaning  of  "complete 
application"  as  used  in  30  CFR 
771.21(b)(1)  is  unclear.  This  Section 
establishes  the  filing  deadlines  for 
permit  applications  following  the  initial 
implementation  or  a  permanent 
regulatory  program.  "The  State  proposed 
that  the  words  "and  complete"  which 
describe  the  permit  application  be 
deleted.  Illinois  recommended  that  it  be 
left  to  the  States  to  establish  what  is 
meant  by  "complete  application"  by 
adopting  completeness  criteria.  This 
proposal  could  more  appropriately  be  ° 
addressed  to  amending  30  CFR 
771.21(b)(1).  However,  under  the  rule 
being  published  today,  State  programs 
could  include  criteria  for  establishing 
completeness  different  from  those 
currently  specified  in  30  CFR  771.23, 
provided  that  the  State  alternatives  are 
as  effective  as  771.23  in  ensuring  that 
permit  applications  contain  all  the 
information  required  by  the  Act. 

8.  Minor  disturbances. — Illinois 
proposed  to  exempt  minor  disturbances, 
such  as  where  fence  posts  or  power 
poles  are  located,  from  the  topsoil 
removal  and  other  requirements  set  in 
30  CFR  816.22(b)  and  817.22(b).  The 
Secretary  believes  that  the  existing 
regulations  do  not  require  full  treatment 
for  minor  disturbances  such  as  those 
described  by  Illinois.  The  regulatory 
authority  has  discretion  on  a  site-by-site 
basis  to  allow  for  separate  procedures 
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wher«  there  are  minor  disturbaaces  to 
the  lands. 

9.  Illinois  proposed,  on  a  case-by-oese 
basis,  to  allow  incline  side  slopes  aad 
final  cut  spoil  surrounding 
ioipoondments  to  be  left  at  a  slope  not 
to  exceed  the  angle  of  repose  if:  (1) 
perimeter  slopes  are  stable  and 
compatible  with  the  intended  uee  of  the 
impoundment  and  (2)  the  impoimdment 
has  been  approved  in  accordance  with 
30  CFR  816.133(c)  and  817.133(c).  if 
necessary.  The  alternative  is  proposed 
to  maximize  the  amount  of  relatively  flat 
land  surrounding  permanent  water 
impoundments  while  at  the  same  time  . 
insuring  stability  of  the  slope. 

What  in  effect,  the  State  proposes  is 
the  elimination  of  a  design  criterion  set 
in  816.4g(c)  of  the  regulations:  perimeter 
slopes  of  impoundments  not  to  exceed 
2h:lv.  The  related  requirements  in  the 
Act  include  Section  515(b)(4),  which 
requires  stabilization  and  protection  of 
all  surface  coal  mining  and  reclamation 
operations  to  effectively  control  erosion 
and  attendant  air  and  water  polution, 
and  section  515(b)(8)(B)  of  the  Act  which 
requires  that  impoundment  dam  design 
and  construction  be  such  as  to  achieve 
stability  and  insure  as  adequate  a  safety 
margin  as  such  structures  built  in 
accordance  with  the  Watershed 
Protection  and  Flood  Prevention  Act 
must  achieve.  Instead  of  the  design 
criterion  in  §  816.49(c).  the  State 
proposal  would  allow  perimeter  slopes 
up  to  the  angle  of  repose  and  would 
require  the  impoundment  to  meet  the 
general  requirements  for  postmining 
land  use  in  §§  816.133  or  817.133  of  the 
regulations.  The  proposal  could  well  be 
approvable  if  it  is  "as  effective  as"  the 
Secretary's  regulations  in  assuring  that 
(1)  side  slopes  would  only  be  approved 
where  stabilization  and  protection  of 
surface  areas  were  assured  so  as  to 
effectively  control  erosion  and  attendant 
air  and  water  pollution  and  (2)  the 
associated  design  and  construction  of 
the  dam  meets  515(b)(8)(B)  of  the  Act. 
However,  more  information  is  necessary 
in  order  to  evaluate  whether  such  a 
proposal  is  no  less  effective  than 
provisions  in  the  Secretary's  regulations. 

The  Environmental  Policy  Institute 
and  the  National  Wildlife  Federation 
and  other  groups  submitted  several 
examples  that  did  not  actually  propose 
alternatives  to  the  Secretary's 
regulations  but  were  questions 
concerning  the  flexibility  that  States 
would  be  allowed  under  the  revised 
rules  with  respect  to  various  provisions 
of  the  Act  or  OSM's  regulations  relating 
to  enforcement,  civil  penalties  and 
citizens'  rights. 

These  questions  generally  raise  issues 
concerning  requirements  contained  in 


the  Act  for  State  programs.  80  CFR 
730.5(a)  establishes  the  standard  for 
testing  provisions  in  a  State  program 
against  the  requirements  of  the  Act  and 
remains  unchanged  by  this  rulemaking. 
In  order  for  a  State  program  provision  to 
be  ia  accordance  with  the  Act,  as 
defined  in  30  CFR  730.5(a),  qaoted 
above,  it  must  be  no  less  stringent  than 
the  comparable  provision  in  the  Act.  Ia 
addition  section  521(d)  of  the  Act 
requires  State  program  enforcement 
provisions  to  contain  the  same  or  similar 
procedural  requirements  as  contained  in 
section  521  and  section  518(i)  of  the  Act 
requires  State  program  penalty 
provisions  to  contain  the  same  or  similar 
procedural  requirements  as  contained  in 
Section  518.  Many  of  the  commenters' 
questions  relate  to  provisions  in  the  Act 
that  are  specifically  applicable  to  the 
Secretary  and  through  the  existing  State 
program  approval  regulations  in  30  CFR 
732.15(b)  are  made  requirements  in  State 
programs.  The  rule  change  being 
finalized  today  has  no  bearing  on  these 
requirements  since  they  have  been 
interpreted  as  requirements  of  the  Act 
itself.  Many  of  these  requirements  are 
being  studied  under  OSM's  regidatory 
reform  effort,  and  changes  in  the  current 
interpretations  may  be  undertaken 
through  separate  rulemaking. 

Although  the  commenters'  examples 
were  not  submitted  in  the  format 
invited,  OSM  has  endeavored  to 
respond  to  each.  Below,  following  a 
restatement  of  each  of  the  commenters' 
questions,  is  OSM's  response. 

Enforcement 

1.  Must  the  issuance  of  all  citations 
be  mandatory? 

Sections  521(a)(2)  and  (3)  of  the  Act 
prescribe  for  the  Secretary  or  his 
authorized  representative  mandatory 
issuance  of  all  citations.  30  CFR 
732.15(b)(8)  of  the  Secretary's 
regulations  prescribes  these  requirement 
for  State  programs,  and  section  512(d)  of 
the  Act  requires  State  program 
enforcement  provisions  to  incorporate 
sanctions  no  less  stringent  than  those 
set  forth  in  section  521  of  the  Act  and  to 
contain  the  same  or  similar  procedural 
requirements  relating  thereto. 

These  provisions  requiring  State 
programs  to  contain  procedures  for 
mandatory  issuance  of  citations  are  not 
altered  by  the  rule  change  being 
finalized  today. 

2.  Must  there  be  issuance  by  a  field 
inspector  of  all  citations  (except  show 
cause  orders)  immediately  upon 
observance  of  conditions  or  practices 
constituting  a  violation  or  hazard? 

Section  521(a)(2)  of  the  Act  only 
prescribes  for  the  Secretary  or  his 
authorized  representative  the 


requirement  to  immediately  issue 
cessation  orders  for  conditions, 
practices  or  violations  creating  an 
imminent  danger  to  the  health  or  aafa^ 
of  the  public  or  oansing,  or  oan 
reasonably  be  expected  to  cause, 
sigraficant  imminent  environBiental 
karm  to  land,  air  or  water  resources.  SO 
CFR  732.15(b)(8)  prescribes  this 
requirement  for  State  programs  and 
section  521(d)  of  the  Act  requires  State 
program  eniForcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  section  521  of  the 
Act  and  to  contain  the  same  or  similar 
procedural  requirements  relating 
thereto.  These  provisions  governing 
immediate  issuance  of  cessation  orders 
are  not  altered  by  the  rule  change  being 
finalized  today.  With  respect  to  notices 
of  violations  not  constituting  hazards, 
the  Act  does  not  specifically  state  that 
these  must  be  issued  "immediately." 
However,  §  843.14  of  the  Secretary's 
regulations  requires  that  all  notices  of 
violation  be  served  promptly  after 
issuance. 

3.  Must  the  State  issue  a  summary 
cessation  order  for  ongoing  or  potential 
environmental  harm  in  at  least  the  same 
situations  in  which  significant  imminent 
environmental  harm  cessation  orders 
would  be  issued? 

Section  521(a)(2)  of  the  Act  prescribes 
for  the  Secretary  or  his  authorized 
representative  minimum  requirements 
with  respect  to  the  issuance  of  cessation 
orders  for  violations  involving 
environmental  harm.  30  CFR  732.15(b)(8) 
prescribes  these  minimum  requirements 
for  State  programs  and  section  521(d)  of 
the  Act  requires  State  program 
enforcement  provisions  to  incorporate 
sanctions  no  less  stringent  than  those 
set  forth  in  section  521  of  the  Act  and  to 
contain  the  same  or  similar  procedural 
requirements  relating  thereto.  These 
requirements  provide  that  a  cessation 
order  must  be  issued  immediately  upon 
detection  of  a  condition  or  practice 
which  is  causing,  or  can  be  reasonably 
expected  to  cause,  significant  imminent 
environmental  harm  to  land,  air  or  water 
resources.  These  provisions  governing 
cessation  orders  for  State  programs  are 
not  altered  by  the  rule  changed  being 
finalized  today. 

4.  Must  tjie  State  issue  a  summary 
cessation  order  for  danger  to  public 
health  or  safety  in  at  least  the  same 
situations  as  an  imminent  danger  order 
would  be  issued? 

Section  521(a)(2)  of  the  Act  prescribes 
for  the  Secretary  or  his  authorized 
representative  minimum  requirements 
with  respect  to  the  issuance  of  cessation 
orders  for  violations  involving  public 
safety.  30  CFR  732.15(b)(8)  prescribes 
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these  requirements  for  State  programs 
and  section  521(d)  of  the  Act  requires 
State  program  enforcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  section  521  of  the 
Act  and  to  contain  the  same  or  similar 
procedural  requirements  relating 
thereto.  These  provisions  provide  that  a 
cessation  order  must  be  issued 
immediately  upon  detection  of  a 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
causing,  or  can  reasonably  be  expected 
to  cause,  significant  imminent 
environmental  harm.  Thus,  if  the  danger 
to  public  health  or  safety  can 
reasonably  be  expected  to  cause 
significant  imminent  environmental 
harm  a  cessation  order  must  be  issued 
under  a  State  program.  These  provisions 
are  not  altered  by  the  rule  change  being 
finalized  today. 

5.  Must  the  State  issue  a  notice  of 
violation  with  a  reasonable  time  to 
abate  (but  no  longer  than  90  days] 
whenever  a  Held  inspector  discerns  a 
violation? 

Section  521(a](3]  of  the  Act 
establishes  that  the  Secretary  or  his 
authorized  representative  shall  issue  a 
notice  to  the  permittee  or  his  agent  for  a 
violation  that  does  not  create  an 
imminent  danger  to  the  health  or  safety 
of  the  public,  or  cannot  be  reasonably 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources  and  that  the  notice  shall  fix  a 
reasonable  time  (but  not  more  than  90 
days)  for  abatement  of  the  violation.  30 
CFR  732.15(b)(8)  prescribes  these 
requirements  for  State  programs  and 
Section  521(d)  of  the  Act  requires  State 
program  enforcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  Section  521  of  the 
Act  and  to  contain  die  same  or  similar 
procedural  requirements  relating 
thereto.  These  requirements  for  State 
programs  are  not  altered  by  the  rule 
change  being  finalized  today. 

Subchapter  L  of  the  Secretary's 
regulations  sets  forth  general  rules 
regarding  enforcement.  Under  the  rule 
change  being  finalized  today  the  "as 
effective  as"  test  would  be  the  standard 
for  State  alternatives  to  these  rules. 

The  Secretary  has  found  that  there  are 
certain  very  limited  cases  wh^re, 
because  of  certain  circumstances 
beyond  a  permittee's  control,  abatement 
within  90  days  is  not  feasible  or  would 
cause  greater  environmental  harm  than 
would  abatement  at  a  later  date.  OSM 
believes  that  Congress  did  not  intend 
that  the  90  day  requirement  of  section 
521(a)(3)  of  the  Act  apply  in  such  cases. 
Therefore,  OSM  promulgated  a  rule  on 
August  17, 1961  (46  FR  41703)  amending 


Subchapter  L  which  identifies  those 
limited  circumstances  where  abatement 
times  in  excess  of  90  days  will  be 
permitted  and  sets  forth  the  conditions 
that  will  apply  to  these  situations. 
A  state  program  must  include  a 
provision  requiring  the  State  regulatory 
authority  to  establish  an  abatement 
period  of  not  longer  than  90  days 
whenever  the  field  inspector  determines 
a  violation  exists.  Exceptions  to  the  90- 
day  abatement  period  could  be  allowed 
under  the  circumstances  listed  in  the 
August  17, 1981,  rule. 

6.  Must  the  State  issue  a  summary 
cessation  order  whenever  a  violation  is 
not  abated  in  the  time  set  and  there  is 
not  good  cause  to  extend  the  abatement 
period? 

Section  521(a)(3)  establishes  for  the 
Secretary  or  his  authorized 
representative  minimum  requirements 
for  enforcement  for  failure  to  abate  a 
violation.  It  provides  that  a  cessation 
order  be  issued  immediately  if,  upon 
expiration  of  the  period  of  time  as 
originally  fixed  or  subsequently 
extended,  a  violation  has  not  been 
abated.  30  CFR  732.15(b)(8)  of  the 
Secretary's  regulations  prescribed  these 
requirements  for  State  programs  and 
section  521(d)  of  the  Act  requires  State 
program  enforcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  section  521  of  the 
Act  and  to  contain  the  same  or  similar 
procedural  requirements  related  thereto. 
These  are  not  altered  by  the  rule  change 
being  finalized  today. 

Subchapter  L  of  the  Secretary's 
regulations  sets  forth  general  rules 
regarding  enforcement.  Under  the  rule 
change  being  finalized  today  the  "as 
effective  as"  test  would  be  the  standard 
for  State  alternatives  to  these  rules. 

7.  Must  the  State  program  include  a 
requirement  that  field  inspectors  impose 
affirmative  obligations  to  abate  the 
violation  or  hazard  as  expeditiously  as 
physically  possible  where  cessation  of 
mining  does  not  remove  the  danger  or 
violation? 

Section  521(a)(2)  prescribes  that  the 
Secretary  or  his  authorized 
representative  shall,  in  addition  to  the 
cessation  order,  impose  affirmative 
obligations  on  the  operator  if  the 
cessation  of  mining  and  reclamation 
operations  will  not  completely  abate  the 
imminent  danger  to  the  public  or 
environment.  30  CFR  732.15(b)(8)  of  die 
Secretary's  regulations  prescribes  these 
requirements  for  State  programs,  and 
Section  521(d)  of  the  Act  requires  State 
program  enforcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  jn  section  521  of  the 
Act  and  to  contain  the  same  or  similar 
procedural  requirements  related  thereto. 


These  requirements  are  not  altered  by 
the  rule  change  being  finalized  today. 

Section  843.11(b)(2)  of  the  Secretary's 
regulations  requires  that  cessation 
orders  shall  require  the  person  to  whom 
it  is  issued  to  take  all  steps  deemed 
necessary  to  abate  the  violations  in  the 
most  expeditious  manner  physically 
possible.  Under  the  rule  change  being 
finalized  today  the  "as  effectuve  as"  test 
would  be  the  standard  for  State 
alternatives  to  30  CFR  843.11(b)(2). 

8.  Must  the  State  grant  authority  to 
field  inspectors  to  impose  interim  steps 
in  the  abatement  process  which  the 
permittee  must  meet  or  face  cessation? 

Section  521(a)(1)  of  the  Act  requires 
that  the  Secretary  shall,  in  addition  to 
the  cessation  order,  impose  affirmative 
obligations  on  the  operator  requiring 
him  to  take  whatever  steps  the 
Secretary  deems  necessary  to  abate  the 
imminent  danger  or  the  significant 
environmental  harm.  30  CFR  732.15(b)(8) 
of  the  Secretary's  regulations  applies 
this  requirement  to  State  programs  and 
section  521(d)  of  the  Act  requires  State 
program  enforcement  provisions  to 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  Section  521  of  the 
Act  and  to  contain  the  same  or  similar 
procedural  requirements  relating 
thereto.  These  requirements  are  not 
altered  by  the  rule  change  being 
finalized  today. 

Provisions  for  interim  steps  are 
included  in  §  843.12  of  the  Secretary's 
regulations  establishing  that  an 
inspector  may  specify  interim  steps  that 
the  operator  must  complete  and  the 
times  for  accomplishment  of  those  steps. 
If  the  operator  fails  to  accomplish  the 
interim  steps  within  the  time 
established,  the  inspector  must  issue  a 
cessation  order.  Under  the  rule  change 
being  finalized  today  the  "as  effective 
as"  test  would  be  the  standard  for  State 
alternatives  to  the  Secretary's 
provisions  for  interim  steps.  Under  its 
separate  effort  toward  regulatory 
reform,  OSM  is  considering  proposing  a 
revision  to  this  rule  to  make 
discretionary  the  issuance  of  a  cessation 
order  for  failure  to  meet  an  interim  step. 

9.  Must  there  be  provisions  for  the 
suspension  and  revocation  of  permits  in 
at  least  those  situations  and  at  least  to 
the  same  extent  that  permits  would  be 
suspended  or  revoked  under  Federal 
law? 

Section  521  of  the  Act  prescribes  for 
the  Secretary  provisions  for  the 
suspension  and  revocation  of  permits.  30 
CFR  732.15(b)(8)  of  Uie  Secretary's 
regulations  prescribes  these  provisions 
for  State  programs  and  section  521(d)  of 
the  Act  requires  State  program 
enforcement  provisions  to  incorporate 


Federal  Register  /  Vol.  46.  No.  208  /  Wednesday.  October  28,  1981  /  Rules  and  Regulations      53383 


sanctions  no  less  stringent  than  those 
set  forth  in  section  521  of  the  Act  and  to 
contain  the  same  or  similar  procedural 
requirements  relating  thereto.  These 
requirements  are  not  altered  by  the  rule 
change  being  finalized  today. 

SubchapteJ  L  of  the  Secretary's 
regulations  sets  forth  general  provisions 
regarding  enforcement.  Under  the  rule 
change  being  finalized  today  the  "as 
effective  as"  test  would  be  Uie  standard 
for  State  alternatives  to  these  rules. 

10.  Where  the  enforcement  sanctions 
are  concerned,  may  the  State  program 
provide  for  more  discretion  to  take 
enforcement  actions  than  that  possessed 
by  OSM  or  OHA  under  the  Federal 
statute  and  regulations? 

Section  521  of  the  Act  provides  litde 
discretion  in  the  initiation  of  any  notice 
or  order.  30  CFR  732.15(b)(8)  of  the 
Secretary's  regulations  prescribes  the 
requirements  of  section  521  for  State 
programs.  The  regulatory  authority  must 
take  the  prescribed  enforcement  action 
under  those  circumstances  specified  in 
the  Act  and  the  rule  change  does  not 
alter  these  requirements. 

In  the  case  of  show  cause  orders  for 
pattern  of  violations,  the  Act  does  not 
specify  what  constitutes  a  pattern  of 
violations.  OSNfs  regulations  establish 
those  events  or  conditions  which 
tonstitute  a  pattern  of  violations.  The 
rule  change  being  finalized  today  would 
be  applicable  to  any  alternative  that  a 
State  might  propose  to  OSKTs  definitioB 
of  "pattern  of  violatioas."  That  is,  aif 
alternative  that  a  State  mi^t  propose 
would  have  to  be  "as  effective  as" 
OSM's  rule  in  meeting  the  purposes  of 
the  Act. 

Qtizen  Rights 

1.  Must  the  State  law  allow  the  citizen 
at  least  as  much  access  to  the  mine  site 
as  he  has  under  the  Federal  law? 

Section  521(a)(1)  of  the  Act  prescribes 
for  the  Secretary  or  his  authorized 
representative  the  requirement  that 
persons  who  have  provided  information 
resulting  in  a  Federal  inspection  be 
allowed  to  accompany  the  inspector       ' 
during  the  inspection.  Section 
732.15(b)(8)  of  the  Secretary's 
regulations  prescribes  this  requirement 
for  State  programs.  The  rulemaking 
being  finalized  today  does  not  alter  this 
requirement. 

Subchapter  L  of  the  Secretary's 
regulations  sets  forth  general  provisions 
regarding  enforcement.  Under  the  rule 
change  being  flnaiized  today  the  "as 
effective  as"  test  would  be  the  standard 
for  State  alternatives  to  these  rules. 

2.  Must  the  State  law  authorize 
compensation  for  citizens  for 
participation  in  all  adjudicatory  (in 
accordance  with  43  CFR  4.1284)  and 


non-adjudicatory  (rulemaking,  permit 
hearing,  etc.)  proceedings  held  by  the 
State?  Must  the  State  be  required  to 
budget  adequate  monies  for  this 
participation  and  must  the  State  law 
allow  fee  awards  against  the  State  and 
against  permittees  in  accordance  with 
43  CFR  4.1284? 
Section  525(e)  of  the  Act  requires: 

Whenever  an  order  is  issued  under  section 
525),  or  as  a  result  of  any  administrative 
proceeding  under  the  Act  at  the  request  of 
any  person,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney  fees)  as  determined  by  the  Secretary 
to  have  been  reasonably  incurred  by  such 
person  for  or  in  connection  with  his 
participation  in  such  proceedings,  including 
any  judicial  review  of  agency  actions,  may  be 
assessed  against  either  party  as  the  court 
resulting  from  judicial  review  or  the 
Secretary,  resulting  from  administrative 
proceedings,  deems  proper. 

30  CFR  732.15(b)(15)  prescribes  the 
above  provisions  and  others  included  in 
section  525  of  the  Act  as  requirements 
for  State  programs  and  these 
requirements  are  not  altered  by  the 
rulemaking  being  fmalized  today.  In 
addition,  30  CFR  732.15(b)(15)  requires 
State  programs  to  be  consistent  with 
Subchapter  L  of  the  Secretary's 
regulations.  30  CFR  840.15  within 
Subchapter  L  requires  compliance  with 
43  CFR  Part  4.  Under  the  mle  change 
being  finahzed  today  States  could 
propose  alternatives  to  the  requirements 
contained  m  43  CFR  Part  4  for 
compensation  for  citizens  participatioa 
in  adjudicatory  proceedings.  These 
alternatives  must  be  in  accordance  with 
the  requirements  of  section  525  of  the 
Act  and  would  be  evaluated  under  the 
"as  effective  as"  standard. 

OSM  is  currently  reviewing  the 
present  regulatory  requirement  that 
State  programs  authorized 
compensation  for  citizens  for 
participation  in  all  adjudicatory 
proceedings  held  by  the  State.  Any 
change  in  the  present  requirements 
would  occur  following  a  revision  of  the 
existing  interpretation  of  the 
requirements  in  the  Act  and  an 
appropriate  rule  change  to  the 
requirements  for  State  programs. 

There  is  no  explicit  provision  in  the 
Secretary's  regulations  for 
compensation  to  citizens  for 
participation  in  non-adjudicatory 
proceedings.  Therefore,  there  is  no  basis 
for  requiring  such  a  provision  in  a  State 
program  under  the  Secretary's 
regulations. 

There  is  no  requirement  in  either  the 
Act  or  the  Secretary's  regulations 
requiring  a  State  to  budget  adequate 
funds  for  citizen  participation.  "This 
same  question  was  submitted  as  part  of 


a  comment  on  the  proposed  State 
program  public  participation  provisions 
of  OSM's  permanent  progrimi  rules.  30 
CFR  732.15(b)(10),  and  the  suggestion  of 
such  a  requirement  was  rejected.  44  FR 
14964-14965  (March  13, 1979).  The 
ground  for  rejection  was  that  flexibility 
was  needed  so  that  States  could  shape 
the  public  participation  provisions  of 
their  programs  and  select  the  methods 
best  suited  for  their  individual 
conditions. 

3.  Must  the  State  law  provide  citizens 
with  the  right  to  request  inspections  and 
participate  in  the  resulting  inspection? 

See  the  answer  to  question  number 
one  under  Citizen  Rights. 

4.  Must  the  State  establish  an 
administrative  review  procedure  similar 
to  that  contained  in  section  525,  43  CFR 
4.2  et  seq..  and  30  CFR  Part  722?  Must 
this  system  allow  for  at  least  the  same 
citizen  access  to  the  administrative 
review  process  as  exists  under  Federal 
law?  For  example,  must  there  be 
administrative  procedures  for  review  of 
civil  penalties,  not  simply  access  to  the 
State  court  system,  as  urged  by  at  least 
one  State? 

Section  525  of  the  Act  requires  the 
Secretary  to  establish  administrative 
review  for  his  decisions  and  actions 
under  the  Act  30  CFR  732.16(b)(15)  and 
840.16  prescribe  these  requirements  for 
State  programs.  The  rulemaking  being 
finalized  today  does  not  alter  these 
requirements. 

6.  Must  the  State  law  aOow  dticens  as 
much  access  to  the  State  courts  as  the 
Federal  law  allows  to  Federal  court  tn 
areas  such  as  citizen  suits,  damage 
actions,  review  of  enforcement 
proceedings,  rulemakings,  permit 
applications,  etc? 

Section  520  of  the  Act  gives  affected 
citizens  a  right  to  bring  suits  in  Federal 
coiul  to  compel  compliance  with  the 
Act  30  CFR  732.15{b){10)  requires  that 
State  programs  provide  for  public 
participation  in  the  enforcement  of  State 
programs  consistent  with  the 
requirements  of  the  Act  The  rulemaking 
being  finalized  today  does  not  alter 
these  requirements. 

6.  Must  the  State  provide  citizens  with 
as  much  access  to  information  regarding 
surface  mining  and  reclamation 
operations  and  regulatory  authority 
activities  as  is  permitted  imder  Federal 
law  to  Federal  information  and 
documents? 

30  CFR  732.15(b)(5)  establishes  that 
State  programs  must  include  provisions 
of  section  517  of  the  Act  including 
Section  517(f)  concerning  the 
availability  of  records.  'Hie  rule  change 
does  not  alter  these  requirements.  30 
CFR  840.14  sets  the  standards  for 
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information  availability  and  the  "as 
effective  as"  test  could  be  applied  to  this 
regulation. 

Gvil  Penalty  Provisions 

The  Environmental  J*olicy  Institute 
and  the  National  Wildlife  Federation 
posed  the  following  series  of  eight 
questions  regarding  the  effect  of  the 
amended  rule  on  the  areas  of  civil 
penalty  requirements.  "Within  this 
framework,  under  the  proposed 
standard:  (1)  Must  any  civil  penalty 
system  demonstrate  that  it  will  result  in 
fines  that  are  at  least  as  high  as  the 
fines  assessed  and  collected  by  OSM; 
(2)  Must  any  civil  penalty  system 
demonstrate  that  it  will  assess  penalties 
for  violations  in  circumstances  in  which 
fines  would  be  assessed  by  OSM;  (3) 
Must  any  civil  penalty  system 
demonstrate  that  it  will  assess  daily 
fines  in  at  least  those  situations  in 
which  such  fmes  would  be  assessed  by 
OSM;  (4)  Must  any  civil  penalty  system 
demonstrate  that  it  has  a  procedure  to 
review  significant  reductions  in 
assessed  fines;  (5)  Must  any  civil    . 
penalty  system  demonstrate  that  it  has 
provisions  which  will  result  in  the 
prepayment  of  fines  of  permittees:  (6) 
Must  any  civil  penalty  system  consider 
the  four  criteria  enumerated  by  the 
statute  in  assessing  a  penalty;  (7)  Must 
any  civil  penalty  system  provide  for  at 
least  as  much  citizen  participation  as 
permitted  under  the  Federal  system;  (8) 
Must  any  civil  penalty  system  contain 
procedures  which  are  the  same  as  or 
similar  to  Federal  procedures." 

As  indicated  in  response  to  questions 
concerning  other  areas  of  a  State 
program,  requirements  of  the  Act  must 
be  met  in  all  cases  under  any 
alternative.  As  required  under  section 
518(i]  of  the  Act.  State  programs  must 
include  civil  and  criminal  penalties  no 
less  stringent  than  those  set  forth  in 
Section  518  and  shall  contain  the  same 
or  similar  procedural  requirements 
relating  thereto. 

Any  provision  of  the  Secretary's 
regulations  not  required  by  section  518(i) 
may  be  varied  so  long  as  the  alternative 
can  be  judged  to  be  in  accordance  with 
the  requirements  of  the  Act  and  to  be 
"no  less  effective"  than  the  Secretary's 
provision  in  meeting  the  requirements  of 
the  Act. 


The  U.S.  District  Court  for  the  District 
of  Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  7&- 
1144,  February  28, 1980,  issued  a 
decision  regarding  civil  penalties  and 
State  programs.  Tlie  Court  indicated  that 
while  section  518{i)  of  the  Act  requires  a 
State  to  incorporate  the  four  criteria  for 
penalty  assessments  found  in  subsection 
518(a),  and  the  procedures  explicated  in 
section  518,  the  Secretary  does  not  have 
authority  to  require  States  to  adopt  a 
point  system. 

Section  518  of  the  Act  establishes 
provisions  for  penalties  for  the 
Secretary  and  these  requirements  are 
prescribed  for  State  programs  under 
§  732.15(b)(7)  of  the  regulations.  Section 
518(i)  establishes  as  a  condition  of 
approval,  that  State  programs  must,  at  a 
minimum,  incorporate  penalties  no  less 
stringent  than  those  set  forth  in  section 
518  and  shall  contain  the  same  or 
similar  procedural  requirements  relating 
thereto.  This  requirement  must, 
however,  be  viewed  in  light  of  the 
District  Court  decision  cited  above. 
Therefore,  the  answer  to  the 
commenters'  eight  questions  is  that  the 
rulemaking  being  finalized  today  does 
not  alter  the  requirements  imposed  in 
the  past. 

Detennination  of  Effects 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  No.  12291.  The  Department  has 
also  determined  that  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354  5  U.S.C.  601  et  seq.  In 
addition,  the  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act 

The  information  collection 
requirements  currently  found  in  30  CFR 
731.13  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1029-0023.  Since  the 
requirement  is  being  deleted  the 
reference  to  30  CFR  731.13  is  being 


deleted  from  the  "Note:"  at  the 
beginning  of  30  CFR  Part  731. 

Primary  authors  of  th^B  document  are 
Mary  Tisdale,  James  Fulton  and  Arthur 
Abbs,  Division  of  State  Programs 
Assistance,  Office  of  Surface  Mining. 

Dated:  October  16, 1981. 
Daniel  N.  MiOer,  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

PART  730— GENERAL 
REQUIREMENTS 

1.  30  CFR  730  is  amended  by  revising 
§  730.5(b)  to  read  as  set  forth  below: 

§730.5    Definitions. 

***** 

(b)  With  regard  to  the  Secretary's 
regulations,  the  State  laws  and 
regulations  are  no  less  effective  than  the 
Secretary's  regulations  in  meeting  the 
requirements  of  the  Act 


PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

§731.1    [Amended]. 

2.  30  CFR  731  is  amended  by  revising 
the  "Note:"  paragraph  immediately 
preceding  §  731.1  to  delete  the  reference 
to  §  731.13. 

§731.13    [Removed]. 

3.  30  CFR  731  is  amended  by  removing 
§  731.13  in  its  entirety. 

PART  732— PROCEDURES  AND 
CRfTERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

4.  30  CFR  732  is  amended  by  revising 
§  732.15(a)  to  read  as  follows: 

§  732.15    Criteria  for  Approval  or 
Disapproval  of  State  Programs. 

***** 

(a)  The  program  provides  for  the  State 
to  carry  out  the  provisions  and  meet  the 
purposes  of  the  Act  and  this  Chapter 
within  the  State  and  that  the  State's 
laws  and  regulations  are  in  accordance 
with  the  provisions  of  the  Act  and 
consistent  with  the  requirements  of  the 
Chapter. 
***** 

(Sees.  102.  210(c)  et  seq..  Pub.  L  95-87) 

|FR  Doc.  81-31249  Filed  10-27-81:  S:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[OPTS  00028A] 

Administrator's  Toxic  Substances 
Advisory  Committee  Postponement  of 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule  Related  Notice. 

summary:  The  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  scheduled  for 
Thursday  and  Friday,  October  29  and  30, 
1981,  notice  of  which  appeared  in  the 
Federal  Register  of  October  /-,  1981  (46 
FR  49604),  has  been  postponed. 
DATE:  The  rescheduled  meeting  will  be 
held  in  December. 

ADDRESS:  The  location  of  the  meeting 
will  be  announced  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Byron  Nelson,  Director,  Office  of  Public 
Affairs  (A-107),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-755-0453). 
SUPPLEMENTARY  INFORMATION:  The 
October  20  and  30, 1981  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  has  been 
postponed  to  December.  Detailed 
information  on  the  time  and  location  of 
the  meeting  will  appear  in  the  Federal 
Register  at  a  later  date. 

Dated:  October  26, 1981. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  81-31479  Filed  10-27-81;  8:56  am] 
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53189 

19 

.51776 

20. 51776, 

53188 

21 „ 

.51778 

30 51776 

40 51776 

50 49134,  50804 

51 51776 

61 51776 

70 51776 

73. 51776 

170 51776 

205 49909 

290 49909 

430. 50544 

1040 49546 

12  CFR 

21 49104 

201 48120,  50782 

207 49577 

216 ™ 49104 

220 49577.  49827 

221 „ 49577 

224 49577 

226 50288 

265 :. 51892 

303 51235,  51236 

304 51236 

309. 51236 

326 _ 49104 

329 48631 

521 49105 

523 _ 50363,  51729 

524 49104 

525 49105 

545 „„ 51893 

561 — 50048 

563 50048 

563a 49104 

563c 50048 

614 51876.  51882,  53021 

615 51876 

701 491 07.  51 238 

747 „ 48120 

1204 50782,  51897,  51898 

Proposed  Rules: 

Ch.  1 50890 

Ch.  II 48217 

211 50975 

213 50380 

226 „ 51 920 

327 „ 51256 

541 .- 491 35 

545 491 35 

561 49135 

701 48940,  50084 

702 50387 

1204 49137,50804 

14  CFR 

21 51729 

39 48126,  48127,  48619, 

48905,  49829-49832,  50363 

51239,51240,51733,51734, 

52089-52093 

45 48600 

71 48128,  48132,  48905, 

49833-49837,  50784,  51736, 
52094-52096 

73 48132,50785 

75 48133 

91 48906,  51737,  52097 

93 52100 

95 52100 

97 48134.51241 

159 52100 

205 ........52572 

208 _ 52582 


21 1 62597 

215 52597 

21 8.. 52597 

291 .52583 

294 „ „ 52590 

298 51371.  61603.  52583, 

53023 

373 51 375 

380 52598 

385 51380.  52326,  52598 

399 52599 

1207 51380 


Ch.  1 48422 

Ch.  V. 50392 

39 48223-48225,  48941. 

49909 

43 52278 

71 48226.  50806,  51257, 

51777.52121-52125 

73 50807 

91 51866,  52278 

121 52278 

1 25 52278 

1 35 „  52278 

202 50551 

205 _..  52585 

21 3 50551 

294...„ 52585 

298 51390.  52585.  53195 

15  CFR 

15 51200 

1 5a 51200,  51 900 

371 49108.  50937 

372 49108,  50937 

376 49108,  50937.  53023 

377 49108.50937 

379 50054 

385 53023 

399 49108.  50937,  53023 

91 1 48634 

930 50937 

970 50937 

981 48637 

Proposed  Rules: 

923 51393 

927 51393 

928 51393 

930 50976 

931 51393 

16  CFR 

1 48910 

3 - 48910 

13 48913,  49579.  51243. 

51900,52105 

436 52327 

461 48710 

Proposed  Rules: 

13 48226,  49590.  49910, 

50393.  50977 
1306 _..  49140 

17  CFR 

t 48915,  50938 

3 48915 

140 _ 48915 

200 ., 49837 

210 48136.  48943 

21 1 50948 

230 481 37 

231 48637.  48640 

239 „ 48137 

240... .'...48943.  491 14 
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111 


241 _ 

.48147,48637 

249 

.48943.49114 

261 _ 

48637 

270 

49580 

271 _ 

.48637,48640 

285 - 

48178 

286 

48178 

287 „ 

48178 

Proposed F 

201 

luteK 

48233 

210 

50553 

230 

231 „ 



..............  52378 

50553 

239 

52378 

240 

249 

1BCFR 

8 

49594.  52382 

50553.52382 

50055 

34 

50511 

35 

50517 

131 

50511 

141 

50055 

157 

51381 

260 

51381 

270 

51381 

271 

.50059,  50785 

274 

48179 

282 

Proposed F 

2 

50060 
lules: 

50064,50539 
49141 

35 

_....  49141 

271 48234.  48235.  49141, 

50085  50563, 50564, 51617- 

51618. 52126. 52127. 52389. 

52390 


.48180,49837 

49838 

51243 

49838 

49838 

51382 


19CFR 

4 

132 

134 

141 

142 

177 

Proposed  RuIm: 

Ch.  I _...  50893 

10 - 48235.51619 

18 -_ 48235.51619 

19... -„ „....  48238 

24 50393 

1 1 1 50393 

114 48235.51619 

141 50393 

143 _„ 48235.51619 

20CFR 

10 49542 

233 „ 50786 

416 „ 50947 

676 51216 

679 ........._......  51216 

684 >_ 49542 

Proposed  RuIm: 

404 „....  50756 

416 50756,51778 

655 50981,  50982 

901 51258 

21CFR 

Ch.  II 50068 

5 > 50064 

103 51382 

172 50065,  50947 

1 78 51 902 

510 48641.  50066,  50365 


520 48641.  50066,  50948. 

50949,  51382,  52329,  52330 
522 48641 .  48642 

548 

48641 

556 

50949 

558 

561 

...50067 

,  50949,  52330 
50365 

573 

..49114,49115 

584 

52332 

610 

51903 

1306 

48918 

1308 

..51603,  52333 

Proposed  Rules: 
145 

51923 

148 

..„ 51926 

158 

51402 

436 

452 

.....48714 

455 

48714 

555 

48714 

22CFR 

22 

48884 

210 

50068 

Proposed  Rules; 

Ch.  1 - 

51258 

23CFR 

Ch.  1 

49842 

Proposed  Rules: 
Ch.  1 

48422 

Ch.  II 

48422 

24CFR 

203 

51244 

213 

51244 

234 

51244 

241 

51383 

300 

48644 

888 

51903 

Proposed  Rules: 
43e.. 

50565 

26CFR 

5c 

.51584.  51907 

15A 

48920 

51 

52334 

Proposed  Rules: 
Ch.  1 

50897 

1 

31 

50014, 

50015,  50808. 

51588 

52391 

27CFR 

55 

.50787.52105 

290 

48644 

Proposed  Rutes: 

Ch.  1 

50909 

9 

19 

.49597-49600.  50568. 

51619 

51929   5?19Q 

195 

52129 

211 

51929 

213 

51929 

251 

51929 

28CFR 

Ch.  1 

52339 

24 

48921 

40 

48181.49584 

41 .-. 

„ 50366 

512 

29CFR 

2. 

49542 

56- 48606.  48644 

530 „ 50348 

1601 48189.  50366 

1602 50950 

1 61 3 51 383 

1 625 „ 48654 

1 906 .^..^ 49542 

1910 48654,  50068 

1952 49116.  49119,  52360. 

52361 

2618 49842 

2619 50788 

Proposed  Rules: 

Ch.  XII 51621 

Ch.  XIV 48717,  48720 

4 50397,  51405 

2200 51 933 

30CFR 

Ch.  VII 48925 

21 1 48656 

222 48656 

231 48656 

241 48656 

730 „„ 53376 

731 „ 5001 8.  53376 

732 5001 8.  53376 

936 49846 

Proposed  Rules: 

250 48951.  48952,  49554 

251 48952 

252 48952 

801 52287 

806 „ 52287 

926 50984 

934 _ 49141 

936 491 43 

950 48720 

31CFR 

6 53025 

316 - 49260 

342 _.....'...  4951 8 

351 49498 

352 49506 

Proposed  Rules: 

Ch.  II 50916 

Subtitle  A „ 5091 5 

32CFR 

1-39 50680.  53028,  53076 

185 48189 

706 49121 

33CFR 

1 00 50368 

110 48193.  48194,  49847. 

50368 

117 48195.  49851,  50368 

16^ 49647 

165 48925,  51 740 

204 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV ;„.....  48422 

101 51 779 

117 48239.  48954,  49910. 

49913 
161 51779.  52131 

34CFR 

637 51204 

703 49584 


'Proposed  Rules: 

75 50809 

76 50809 

78 50809 

104 50809 

205 M. 51870 

21 1 50809 

21 5 50809 

223 50809 

230 50809 

231 50809 

300 50809 

305 50609 

307 50809 

309 50809 

31 5 50809 

318 50809 

322 50809 

324 50809 

332 50809 

338 „ 50809 

361 50809 

365 „ 50809 

366 50809 

369 „ 50809 

370 „ „....  50809 

371 50809 

372 50809 

373 : „ „...  50809 

374..„ 50809 

375 50809 

378. 50809 

379 50809 

385 50809 

386 50809 

387. 50809 

388 50809 

389 50809 

390 50809 

408 _ 50809 

525 „ 50809 

526 50809 

527 50809 

624 50809,  51621 

643 „..  50809 

644 50809 


645 

646 

649. 

655...„..... 

656 

658 


660.. 
667„ 


..50809 
..50809 
..50809 
..50809 
.50809 
..50809 
.50809 
..50809 
..51184 
.50809 
.50809 


726 

735 

740 50809 

753 „ 50809 

757 50809 

776 50809,  53362 

778 — 50809.  53370 


35CFR 

9 

10 


.48658 
.48658 


36CFR 

7 

701 

702«. ™.._ 

703...A 

Proposed  Ruless 
Ch.  IL„„ 


...  50370 
...48660 
...48660 
...48660 


.52552 
.51558 


IV 
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37  cm 

1 


52362 


2 49602 

202. 49145 

3a  CFR 

3 51245.  51246 

21 48195.  48664 

36..... 51384,  51740 

PropoMd  Rules 

Ch.  I. 51935 

3 51406 

39  CFR 

1 1 1 51940.  52105 

601 48196 

Proposed  Rules: 

111 52138 

40  CFR 

51 50766 

52 49122-49125,  49587. 

49852,  50069,  50370,  50766. 

51386.  51604-51607,  51741, 

51742,  51914,  53140.  53141 

55 53142 

60... 49853.  53144 

61 49653 

62 _». 52107 

80 50464 

81....„ 48927.  48929.  49857. 

51607, 51743, 51744.  51915 

86 _ 50464 

125. 50502 

162. 51 745 

180 48196.  48665.  48929. 

48931.50371,51614 

264 48 1 97 

265 48 1 97 

403 50502 

600. 50464 

Pfopoosd  Rules: 

Ch.  !.._ 49604.  53387 

51 49814 

5Z ...48240,  50086,  52138- 

52140.53196 

65 49604 

86 49611 

^22— 48243.48254 

123.._ 48955 

125.._ 50503 

1 46 — 48243,  48254 

162..._ 53197 

180 48720.  51622,  52141, 

52395-52398 

228 — 50986 

256 — 50810 

264 51407 

403 — 50503 

41  CFR 

Ch.  14 49863 

Ch.  16 51466 

1-16— 49858 

5B-1„ 51746 

5B-2 51746 

5B-16 „ 51746 

7-1 51915 

7-7 51 915 

7-12 51915 

7-1 5..« 51915 

9-9 51371 

101 51615 

101-2.- 50950 


101-41 50961 

101-43 51388 

101-49 51388 

1 14._ „ 52364 

Proposed  Rules: 

Ch.  4 „.„ 52552 

Ch.  8 51995 

Ch.  1i _.  48422 

Ch.  25. 52142 

3-1 51410 

3-7 51410 

42  CFR 

32. 51918 

50 48592.  48593 

51 48592,  48593 

51a. — 48592.  48593 

51b 48592,48593 

51e 48593 

5I9. — 48592 

54 48592.  48593 

54a 48592.  48593 

54b...„ _ 48592,  48593 

56a. 48592.  48593 

59 48592.  48593 

91 48592,  48593 

110 51246 

405 48544,  48550,  49126 

430 48556 

431 „...  48524,  48532.  48564 

432 48564 

433 48556.  48564 

435 48532.  49556 

440 48524.  48532 

441 48532,  48550.  48556 

447 48556 

456 „_ 48556,  48564 

462. „ 48564 

463. 48564 

466 48564 

473 48564 

478 48564 

480__ _ 48564 

Propoosd  Rules; 

110. 50394.  52566 

43  CFR 

Public  Land  Order: 
80  (See 

PLO  6040) 49871 

559  (See 

PLO  6044) 49669 

611  (See 

PLO  6040) 49871 

642  (Revoked  in  part 

by  PLO  6057) 53169 

814  (Revoked  by 

PLO  6013) _ 48670 

1131  (Revoked  in  part 

by  PLO  6048) _ 51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 

PLO  4788,  and 

revoked  in  part 

by  PLO  5996) 48669 

2354  (Revoked  in  part 

by  PLO  6049) 53169 

3026  (Amended  by 

PLO  6001) 48675 


3249  (Revoked  in  part 

by  PLO  6058). 53162 

3917  (Revoked  by 

PLO  6022) ™ 48674 

3938  (See 

PLO  6033) 49872 

3961  (Revoked  in  part 

by  PLO  6060) 53162 

4788  (Revoked  by 

PLO  5996) 48660 

5161  ^Amended  by 

PLO  6002).. 48671 

5844  (Amended  by 

PLO  6020) _ 48666 

5861  (Amended  by 

PLO  6009) „ 48674 

5932  (Corrected 

by  PLO  6055) 53163 

5996 48669 

5997 48675 

5998 „ 48669 

5999 „ 48674 

6000. 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

6006. „ 48676 

6007 48672 

6008.„ 48670 

6009. ._ 48674 

6010 „ 48672 

601 1 48667 

6012. „ 48670 

6013. 48670 

6014..„ _..  48673 

6015._ 48671 

6016.._ 48668 

6017 48668 

6018 48669 

601 9._ 48667 

6020 48666 

6021 48666 

6022. 48674 

6023 48669 

6024 48676 

6025 49869 

6026. 49876 

6027 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032. „ 49875 

6033 49872 

6034 49868 

6035. 49876 

603& 49877 

6037 49868 

6038. _.„ 49874 

6039. 49875 

6040 „ 49871 

6041.„„ 49868 

6042 49871 

6043 50541 

6044 49869 

6045.... „ 49874 

6046. 49875 

6047 49878 

6048. 51 246 

6049._ 53169 

6050 53169 

6051 53168 

6052._> :....  53168 


605a.. 


6054... 
6055... 


6056.„ 

6057... 

DO50..M 

6059... 

606a.. 

6061.... 

606^„ 

6063... 

6064.... 

v0o5»,. 

v066^M 

6067_. 

6068.. 

6070.. 


53171 

„...  53163 
.....53163 

53168 

53169 

»...  53162 

.....53170 

.53162 

....53163 

....53164 

....53167 

....53167 

„..  53164 

-..53170 

..„  53166 

.53166 

.53165 


6071 53166 

6072. 53164 

6073 531 65 

6074 53167 


.51258 


8350» 

44  CFR 

9 51 749 

64 48685,  49126,  51756. 

52108-52112 

65 48676.  51756 

67 48931,  50789.  51756, 

52114 
70 51 759-51 774 


67 48255-48257,  48722- 

48730, 48956, 49149,  49150, 

49612. 51780-51783.  51940- 

51942,52143 

45  CFR 

ia 48582 

74.... ; „ 48582 

96 ..„ 48582 

205. 50372,  50797 

206. 50372 

224 48600,  48644 

233 50372 

234 50372 

235 — 50372 

238 50372 

239 50372 

260 48593 

1 391 48593 

1393 48593 

1395 48593 

1396 48593 

Proposed  RuloK 

Ch.  VI 52142 

Ch.  XI 49913 

46  CFR 

2. - 49877 

26. 49877 

35 49677 

78 49877 

97 49877 

1 09. _...  49877 

1 67 49877 

1 85 49877 

1 96 ~ 49877 

281 481 98 

510 48199 

51 1 531 71 

512 53171 

520 51246 

524 48199 
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Proposed  Rules: 

Ch.  1 48422 

Ch  III 48422 

33 „...  4991 4 

50 49078 

66 49078 

75 _ ™ 49914 

94 4991 4 

1 06 49078 

110 49078 

160 4991 4 

180 49914 

1 92 4991 4 

47CFR 

0 51248.  53176 

•) 52364 

2 W372.  51249,  53176 

15 53176 

22 50372,  52365,  52367 

31 50952,  52374 

33 52374 

34 52374 

35.....____»_ 52374 

73 48200-48206.  50372. 

50541. 50542. 50797. 50959. 
51251 

74 ^ 50372 

81 „. U...~ 49588 

51615 

51784 

52364,52367 
50799,  53176 
52367 


Proposed  I^Hles: 

Ch.  1 49617.  50568.  51259 

2 .- 49617.  51784 

1 5 50569 

22 49621 

63 48733 

68....„ 48733 

73 48258,  49624,  50569- 

50571,  50810,  50988-50990, 
51260, 52145-52152,  52398 

81 49621 .  50573 

83 49621.  50573.  51784 

90 „ 52402 

97 .49617.  50991-50996 


4SCFR 

Proposed  Rules: 

15 >„ 

37 , 


.50997 
.50997 


49CFR 

Ch.  X ±1 50070 

6 M. 49878 

172...- 49883.  49889,  50800 

1 73 49883.  49889 

1 75 49889 

1 7a„ 49889 

179. 48883.  49889.  51775 

571 51252 

801 48206 

826 48206 

1033 4*212.  48213.  49127, 

50961 

1 034 48938 

1039 48215 

1100 48216,  51253 

1102. .. 48938.  51255 

1 108 ^ _....  48216 

1111 482 16 

1121 48216 

1 300 ^ 4821 5 


Proposed  Rules: 

Subtitle  A 46422 

Ch.  II 49925 

Ch.  I-VI....;. 48422 

Ch.  X 50088.  51413 

71  .„ 51 786 

107 51261 

1 71 51261 

1 73 _ „._ 51 261 

571 48260,  48261,  50394, 

50396. 51 777, 51 788,  51 793 

581.™ 48262.  48958 

1 047 50088 

1057 49151 

1 108 „ 51 261 

1 1 25 50998 

50CFR 

23 50774 

258 49127 

61 1 49128 

651  ....„ 49589 

652 49907.  53181 

653 50963 

Proposed  Rules: 

Ch.  VI 50999 

22 49925 


VI 


Federal  Register  /  Vol.  46.  No.  208  /  Wednesday.  October  28.  1981  /  Reader  Aids 


AOENCY  PUBLICATION  ON  ASStONED  DAYS  OF  THE  WEEK 

Tbe  foHowing  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  l8  a  voluntary  program.  (See  OFR 
NOTICE  41  m  32914.  August  6,  1976.) 


TuMdqr 


tX)T/SECRETARY 


USDA/ASCS 


Ihund&f 


DOT/COAST  GUARD 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/REA 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/SCS* 


USDA/REA 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


USDA/SCS* 


DOT/FRA 


DOT/MA 


LABOR 


MSPB/OPM 


DOT/MA 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSOC 


DOT/RSPA 


DOT/SLSOC 


DOT/UMTA 


Documents  normally  scheduled  (or  putHi- 
cation  on  a  day  that  will  be  a  Federal 
holiday  wiM  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  Invited. 


REMINDERS 


DOT/UMTA 


Comments  should  be  subrrtltted  to  the  Day- 
0(-the-Week  Program  Coordinator,  Office 
Of  the  Federal  Register,  National  Archives 
and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408. 


•Note:  The  Sol  Conservation  Service 
will  begin  Tues/Fri.  putrfication 
asof  Nov.  3, 1981. 


The  "reminders"  below  Identify  documents  ttwt  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlnes  for  Comments  on  Proposed  Rides  for  the  Week 
of  November  1  througti  November  7, 1981 

AemCULTURE  DSPARTMENT 

Agrieateoral  Maiketiog  Servloe— 

10-&-61  /  MUk  marketing  ordeiB;  Lalie  Mead  area; 
•ommeKlB  by  11-4-811 

[See  also  46  FR  49776, 9-lS-Sl] 

Animal  and  Plant  Health  Inspectioa  Service— 

»-2-81  /  Mediterranean  fruit  fly;  re8trictioB  of  Los  Angeles, 
San  Benito  and  Santa  Cruz  Counties,  Calif.;  interim  rule; 
comments  by  11-2-81 

Food  and  Nutrition  Service — 

10-20-81  /  Special  Milk  Program  and  private  school 
participation:  comments  by  11-4-Sl 

Rural  Electrification  Administration— 

9-*-81  /  Public  Information;  Appendix  A— REA  bulletins; 
specification  for  low-loss  buried  distribution  wire,  PE-44, 
BuUetin  345-42  and  specification  for  plastic-insulated  line 
vrtn.  PB-21.  Bulletin  345-17;  commenU  by  11-3-81 


44144 


61363 


44472 


ARCHfTECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOAK) 

47744      &-29-81  /  Proposed  rescission  of  minimum  guidelines  and 
requirements  for  standards  for  accessibility  and  usability 
of  Federal  and  federally-funded  building;  comments  by 
ll-fr-81 

[See  also  46  FR  39764. 6-4-81] 

COMMERCE  DEPARTMENT 

International  Trade  Administratioa— 

43842      9-1-81  /  Effects  of  foreign  policy  «q>ort  oontivls; 
comments  by  11-2-81 


45969 

49137 
49546 

48116 
44696 

50065 

46927 

43655 

31677 

49614 
46240 

43648 

45635 


National  Oceanic  and  Atmospheric  Administration— 
9-16-81  /  Northern  Anchorage  Fishery  Management  Plan; 
Initial  approval  and  availability  of  Plan  amendment; 
comments  by  11-2-81 

DEPOSITORV  INSTminONS  DEREGULATION  COMMfTTEE 

10-6-81  /  Time  deposits  of  less  than  $100,000  with  original 
maturities  of  3Vi  years  or  more;  eommeiits  by  11-6-81 

ENERGY  DEPARTMENT 

10-6-Sl  /  Nondkcrininalioa  en  the  basis  of  age; 
sonameDts  by  11-6-81 

EeoBondc  Regnktery  AdmlnistMtioB — 

1&-1-81  /  Heetiic  pewer  plairts;  estabKsked  procedures  for 
owners  and  eperatots;  commeBts  by  11-2-81 

9-4-61  /  Import  and  expori  of  material  gas;  lew 
administrative  procedures;  comments  Iqr  11-4-81 
[See  also  46  FR  49909, 10-8-81] 
Federal  Energy  Regulatory  Commissicm — 

10-9-81  /  New  Mexico;  high-cost  gas  produced  from  tight 
formations;  comments  by  11-2-rfl 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-6-61  /  Air  quabty;  designation  of  areas;  approval  of 
redesignation  of  attainment  status;  District  of  Columbia; 
final  rule;  comments  by  11-4-81 

9-1-81  /  Indiana,  approval  and  promulgation  of  State 
Implementation  Plan;  comments  by  11-2-81 

6-17-81  / 1984  heavy-duty  engine  requirements;  comments 
by  11-1-81 

10-7-81  /  Stadc  height  regulations;  comments  by  11-3-81 

10-1-81  /  State  implementation  plan  revision;  State  of  Md.; 
comments  by  11-2-81 

EQUAL  EMPLOYMENT  OPPORTUWTY  COMMISSION 

9-1-61  /  The  Equal  Pay  Act  interpretations;  comments  by 
11-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
9-14-81  /  Digital  Termination  Systems;  allocation  of  a 
portion  of  a  specific  GH,  band  and  associated  point-to- 
point  intennodal  links  to  supplement  recently  allocated 
GHi  band  lor  DTS;  oomments  by  11-2-81 
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45166  9-10-61  /  FM  broadcast  station  in  Charleston.  W.  Va^ 
changes  in  table  of  assignments;  comments  by  11-2-81 

45167  9-10-81  /  FM  broadcast  station  in  Greenville.  Ala.; 
changes  in  table  of  assignments;  comments  by  11-2-81 

42474  6-21-81  /  FM  broadcast  station  in  Hilo,  Hawaii;  changes  in 
table  of  assignments;  reply  comments  by  ll-Z-81 

42475  6-21-81  /  FM  broadcast  station  in  Petosky.  Mich.;  changes 
in  table  of  assignments;  reply  comments  by  11-2-81 

42477      6-21-81  /  FM  broadcast  station  in  Redding,  Calif.;  changes 
in  table  of  assignments;  reply  comments  by  11-2-81 

45169  9-10-81  /  FM  broadcast  station  in  Thoreau,  N.  Mex.; 
changes  in  table  of  assignments;  comments  by  11-2-81 

45170  9-10-81  /  FM  broadcast  station  in  West  Liberty  and 
Flemingsburg,  Ky.;  changes  in  table  of  assignments; 
comments  by  11-2-81 

42703      6-24-81  /  FM  broadcast  stations  in  Greenfield  and 

Springfield,  Mo.;  changes  in  table  of  assignments;  reply 
comments  by  11-2-81 

42701       6-24-81  /  FM  broadcast  stations  in  Hudson  and  Adrian. 
Mich.;  and  Swanton,  Ohio;  reply  comments  by  11-2-81 

42463       8-21-81/  FM  broadcast  stations  in  Truth  or 

Consequences.  N.  Mex.;  changes  in  table  of  assignments: 
reply  comments  by  11-2-61 

46147      9-17-81  /  Future  role  of  television  translators  and  low- 

power  television  broadcasting:  reply  comments  by  11-1-61 

[See  also  48  FR  42478,  8-21-61] 

43190      6-27-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  pubUc  broadcasting  licensees; 
comments  by  11-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

49114  10-6-81  /  Fermented  ammoniated  condensed  whey;  liquid 
feed  supplement  for  cattle;  objections  by  11-5-81 

491 15  10-6-81  /  Selenium;  providing  for  safe  use  as  a  nutrient  in 
duck  feeds;  objections  by  11-5-81 

Human  Development  Services  Office — 

46606  10-1-81  /  Worit  Incentive  Program  for  AFDC  recipients 
vnder  Title  IV  of  the  Social  Security  Act-,  comments  by 
11-2-81 

Public  Health  Service — 

39976      6-5-61  /  Obligated  service  for  mental  health  traineeships 
(role):  comments  by  11-3-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

46951  1&-5-81  /  Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  environmental  reports;  tiering:  comments  by 
11-4-81 

46952  lO-S-81  /  Outer  Continental  Shelf:  oil  gas,  and  sulphur 
operations:  reimbursement  to  lessees  and  permittees; 
comments  by  11-4-81 

Land  Management  Bureau — 

43950      9-1-81  /  Geothermal  resources  leasing;  comments  by 
tl-2-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

49141       10-6-81  /  Abandoned  mine  lands  reclamation  program; 
North  Dakota;  comments  by  11-5-81 

49143      10-6-81  /  Abandoned  mine  lands  reclamation  program; 
Oklahoma:  comments  by  11-5-81 

INTERSTATE  COMMERCE  COMMISSION 

34819      7*8-81  /  Motor  carrier  classification  system;  interim  policy 
statement  comment  period  extended  to  11-3-81 

See  also  46  FR  27732.  5-21-81J 


45966  9-16-81  /  Revision  to  railroad  annval  Report  Fam  R-1: 
comments  by  11-Z-Sl 

45967  9-16-81  /  Revisions  to  annual  motor  carrier  reporting 
requirements:  comments  by  11-2-81 

JUSTICE  DEPARTMENT 

46921      10-5-81  /  Equal  Access  to  Justice  Act;  implemenUtioa: 
interim  rule;  comments  by  11-4-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
44730      9-4-81  /  Comprehensive  Employment  and  Training  Act 

(CETA)  regulations;  Governors  Special  Grant  Programs 

under  Title  D  and  Youth  Programs  under  Title  IV: 

comments  by  11-1-61 
48606      10-1-81  /  Work  Incentive  Program  for  AFDC  recipients 

mider  Title  TV  of  the  Social  Security  Act  comments  by 

11-2-81 

Office  of  the  Secretary — 
49542      10-6-81  /  Subpoenas  served  on  Departmental  employees; 

procedures  to  be  followed;  comments  by  11-5-81 

UBRARY  OF  CONGRESS 

Copyright  Office — 
49145      10-6-61  /  Registration  of  claims  to  renewal  of  copyright 
comments  by  11-6-81 

NUCLEAR  REGULATORY  COMMISSION 
35280       7-8-81  /  Technical  criteria  for  disposal  of  high-level 

radioactive  wastes  in  geologic  repositories:  comments  by 
11-6-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
49594       10-7-81  /  Designation  of  national  market  system 
securities:  comments  by  11-6-81 

STATE  DEPARTMENT 
48884       10-2-81  /  Change  in  fees  for  consular  services:  conmients 
by  11-2-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
46604       9-21-81  /  Federal  Motor  Vehicle  Safety  Standards:  fields 
of  direct  view;  reply  comments  by  11-5-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Burean — 
39852      6-5-81  /  Establishment  of  Leelanau  Peninsula  vitscultural 

area;  comments  by  11-3-81 
40045       6-6-81  /  Establishment  of  a  viticultural  area  in  San  Benito 

County,  Calif.,  to  be  known  as  "Paicines":  comments  by 

11-4-81 
39849      8-5-81  /  Multi-vintage  labeling  for  wine;  comments  by 

11-3-81 

Customs  Service — 
44195      9-3-81  /  Discharge  of  an  importer's  liability  for  daties; 

comments  by  11-2-81 

WATER  RESOURCES  COUNCIL 
39972      8-5-81  /  Biomass-ethanol  commercial  project  Saath  Point 
Ohio;  availability  of  water  assessment  report  comments 
by  11-3-81 

Deadlines  for  Comments  on  Proposed  Rulae  for  ttie  Wook 
of  November  8  ttirough  November  14, 1M1 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
45616      9-14-61  /  Viruses,  serums,  toxins,  and  analogous  products: 

revision  of  packaging  biological  products;  comments  by 

11-13-61 

Farmers  Home  Administration^— 
50080      lO-e-81  /  New  full-time  family  farmer  and  mioher 

development  project  comments  by  11-9-81 
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ENEROY  DEPARTMENT 

Federal  Energy  Regulatory  Camndag 

10-14-81  /  Colorado;  high-oost  gas  produced  frm  M^ 
formations  (2  dosuments);  commenta  by  11-9-ei 


50663 
S0564 
60517 


45168 
45963 

44970 

45628 

48055 

60573 

43204 

43215 
43203 

44008 

43202 
43201 
43209 

43208 

43213 

43207 

43216 
43206 
43212 
43211 
43217 


10-14-81  /  Sale  of  electric  power  to  the  Bonneville  Power 
AdministratioR  flUng  of  rate  schedules;  wimiiieBis  by 
11-13-81 

ENVtRONMENTAL  PROTECTION  AGENCY 

9-10-81  /  Approval  and  promulgation  of  Stale 
implementation  plan;  Missouri;  comraents  by  11-9-8J 
9-16-81  /  Grants;  State  and  local  assistance;  treatment 
works  construction;  procurement  system  requirements; 
implemenUtion  of  OMB  Orculars  A-102  and  A-110, 
Attachments  O;  availability  of  preliminary  regulations; 
comments  by  11-10-81 

9-8-81  /  Hazardous  Waste  Management  system; 
identification  and  listing  of  hazardous  waste;  comments  by 
11-9-81 

9-14-81  /  State  implementation  plans;  revision; 
Commonwealth  of  Virginia;  comments  by  11-13-81 

10-5-81  /  Water  pollution  control;  State  underground 
injection  control  program;  New  Mexico  Oil  Conservation 
Division  primacy  application;  comments  by  11-12-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-14-81  /  Frequency  band  available  exclusively  for 
Vessel  Traffic  Service  (BTS)  Communications  in  the 
Houston  VTS  radio  protected  area;  comments  by  11-9-81 
8-27-81  /  FM  broadcast  station  in  Bismarck.  N.  Dak.; 
changes  in  table  of  assignments;  reply  comments  by 
11-0-81 

8-27-81  /  FM  broadcast  station  in  Blakely,  Ga.;  changes  in 
table  of  assignments;  reply  comments  by  11-9-81 
fr-27-81  /  FM  broadcast  staUon  in  Cape  CoraL  Fla.; 
changes  in  table  of  assignments;  reply  comments  bv 
ll-9-«l  ' 

8-27-81  /  FM  broadcast  station  in  Cheney.  Grand  Coulee, 
and  Spokane,  Wa«h..  table  of  assignments;  reply 
comments  by  11-9-81 

8-27-81  /  FM  broadcast  station  in  Durant,  Okla.;  changes 
in  table  of  assignments;  reply  comments  by  11-9-81 

8-27-81  /  FM  broadcast  station  in  Ellijay,  Ga.;  changes  in 
table  of  assignments;  reply  comments  by  11-9-81 
8-27-81  /  FM  broadcast  station  in  Goose  Creek,  S.C.; 
changes  in  table  of  assignments;  reply  comments  bv 
ll-O^l  ' 

8-27-81  /  FM  broadcast  station  in  Kodiak.  Alaska; 
changes  in  table  of  assignments;  reply  comments  bv 
11-9-81  ' 

8-27-81  /  FM  broadcast  station  in  Kremmling.  Colo.; 
changes  in  table  of  assignments;  reply  comments  bv 
11-9-81  ' 

8-27-81  /  FM  broadcast  station  in  Las  Vegas,  Nev.; 
changes  in  fable  of  assignments;  reply  commento  by 
11-9-81 

8-27-81 
table  of 

8-27-81 
in  table 

8-27-81 
in  table 

8-27-81 
in  table 

8-27-81 
changes 
11-0-81 


/  FM  broadcast  station  in  Leoti.  Kans.;  changes  in 
assignments;  reply  comments  by  11-0-81 

/  FM  broadcast  station  in  Naknek,  Ala.;  changes 
of  assignments;  reply  comments  by  11-9-81 

/  FM  broadcast  station  in  Riverton.  Wyo.;  changes 
of  assignments;  reply  comments  by  11-9-81 

/  FM  broadcast  station  in  Sidney.  Nebr.;  changes 
of  assignments;  reply  comments  by  11-9-81 
/  FM  broadcast  station  in  Virginia  Beach,  Va.; 
in  table  of  assignments;  reply  comments  by 


44011 
43210 

43715 
46717 
43712 

43714 

49622 

43716 

44998 

45163 
44788 


9-2-n  I  FM  broadcast  station  hi  Winamao,  In^  labia  sf 
aasignments;  reply  eonunents  by  11-9-81 

8-27-81  /  FM  broadcast  station  in  Woodstock,  Va.; 
•banges  in  table  of  assignmeats;  reply  conuoenis  bw 
11-9-81  ^ 

8-81-81  /  FM  broadcast  station;  changes  im  table  of 
assigMBents;  Fairfieki,  Tx.;  reply  oomoMBls  by  11-0-8I 
8-31-81  /  FM  broadcast  station;  changes  in  table  of 
aseignmeBte;  Fairmont,  W.  Va.;  reply  eonuneale  by  11-8-81 
8-31-81  /  FM  broadcast  statioK  changes  in  table  of 
aseignments;  Palm  Springs,  Calif.;  reply  comments  bv 
11-0-81  ' 

8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Williston  and  Micanopy,  Fla.;  reply 
comments  by  11-0-81 

10-7-81  /  Redefining  classes  of  coast  stations  by  mode 
and  area  of  operation  and  frequency  band;  comments  bv 
11-8-81  ' 

8-31-81  /  TV  broadcast  station;  changes  in  table  of 
assignments;  Alvin.  Tex.;  reply  comments  by  11-9-81 

FEDERAL  MARITIME  COMMISSION 

9-0-81  /  Dualrate  contract  systems  in  Foreign  Commerce 
of  U.S.;  amendment  to  allow  a  third  rebuttable 
presumption;  comments  by  11-9-81 

GENERAL  SERVICES  ADMINISTRATION 

9-10-81  /  Gasohol  in  Federal  motor  vehicles;  guideHoes  for 
purchase  and  use;  comments  by  11^9-81 

National  Archives  and  Records  Service 

9-8-81  /  Records  management;  updating  certain  fire  safety 
requirements:  comments  by  11-0-81 

MOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development.  Office  of  Assistant 
Secretary — 

9-14-81  /  Community  Development  Block  Grant  Program; 
revisions  to  urban  county  qualification  requirements; 
procedures  for  joint  applications  from  urban  counties  and 
metropolitan  cities;  and  qualification  of  towns  and 
townships  as  metropolitan  cities;  comments  by  11-13-81 

Federal  Housing  Commission— Office  of  Assistant 
Secretary  for  Housing 

10-23-81  /  Section  8  housing  assistance  payments 
program— financing  adjustment  for  fair  market  rents; 
comments  by  11-0-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

10-8-81  /  Eagle  permits;  taking  of  golden  eagle  nests; 
comments  by  11-0-81 

{See  also  45  FR  809, 1-3-80] 

Indian  Affairs  Bureau — 

10-14-81  /  Preparation  of  role  of  Mohave  descendants 
enrolled  as  members  of  the  Colorado  River  Indian  Tribes; 
comments  by  11-13-81 

INTERSTATE  COMMERCE  COMMISSION 

10-6-81  /  Lease  and  interchange  of  vehicles;  comments 
extended  to  11-0-81 

(5ee  a/so  46  FR  44013. 9-2-81] 

.MSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

♦^IS*      9-10-81  /  Schedules  of  controlled  substances;  proposed 
placement  of  N-ethylamphetamine  into  Schedule  I; 
comments  by  11-0-81 


45603 


SIMS 


49925 


50585 


49151 
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NATIONAL  CREDIT  UNION  ADMINISTRATION 

50085      10-9-81  /  Organization  and  operation  of  Federal  Credit 
Unions  share,  share  draft  and  share  certificate  accounts: 
comments  by  11-9-81 

NUCLEAR  REGULATION  COMMISSION 

46960      9-23-81  /  Debt  collection  procedures;  comments  by 
11-9-81 

45144      9-10-81  /  Material  control  and  accounting  requirements 
for  facilities  possessing  formula  quantities  of  strategic 
special  nuclear  material;  comments  by  11-9-81 

TREASURY  DEPARTMENT 

Customs  Service — 

45625  .9-14-81  /  Changes  in  field  organization;  Gramercy,  La.  and 

Juneau  and  Anchorage,  Alaska;  comments  by  11-13-81 

45626  9-14-81  /  Inspection,  search,  and  seizure  of  vessels  by 
Customs  Officers;  comments  by  11-13-81 

Internal  Revenue  Service — 

50808      10-15-81  /  Income  Tax;  exclusion  for  certain  conservation 
cost-sharing  payments;  comments  by  11-12-61 

Next  Week's  Meetings 

CIVIL  RIGHTS  COMMISSION 

50575  10-14-81  /  Illinois  Advisory  Committee,  Chicago,  111. 
(open),  11-2-81 

51424      10-20-81  /  Kansas  Advisory  Committee,  Junction  City, 
Kans.  (open),  11-6  and  11-7-81 

51424      10-20-81  /  Newr  York  Advisory  Committee,  New  York, 
N.Y.  (open),  11-4-61 

COMMERCE  DEPARTMENT 

Census  Bureau — 

50576  10-14-81  /  Census  Advisory  Committee  of  the  American 
Marketing  Association,  Suitland,  Md.  (open),  ll-S-81 
International  Trade  Administration— 

49937  10-8-81  /  Importers  and  Retailers'  and  Management-Labor 
Textile  Advisory  Committee,  Washington,  D.C.  (open), 
11-5-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 
51628       10-21-81  /  Telecommunications  Equipment  Technical 
Advisory  Committee,  Fiber  Optic  Subcommittee. 
Washington,  D.C.  (partially  open),  11-5-81 

National  Oceanic  and  Atmospheric  Administration— 

49938  10-8-81  /  Caribbean  Fishery  Management  Council,  and  its 
Administrative  Subcommittee,  San  Juan,  Puerto  Rico 
(open),  11-3  and  11-4-81 

49169  10-6-81  /  Mid-Atlantic  Fishery  Management  Council, 
Scientific  and  Statistical  Committee.  Philadelphia,  Pa. 
(open),  11-4-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

51009  10-16-81  /  USAF  Scientific  Advisory  Board,  Eglin  Air 
Force  Base,  Fla.  (closed),  11-4  and  11-5-81 

Army  Department — 

50580      10-14-81  /  Ad  Hoc  Cost  Discipline  Advisory  Committee, 
Washington,  D.C.  (closed).  11-4  and  11-5-81 

45983      9-16-81  /  United  States  Military  Academy,  Board  of 
Visitors,  West  Point.  N.Y.  (open).  11-5  through  11-7-81 
Navy  Department^ 

50405      10-1^-81  /  Academic  Advisory  Board  to  the 

Snperintendent.  United  States  Naval  Academy.  , 

Subcommittee  of  the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training,  Annapolis,  Md..  11-6-61 

50408      10-13-61  /  Secretary  of  the  Navy's  Advisory  Committee  on 
Naval  History,  Washington,  D.C.  (open),  11-6-81 


Office  of  the  Secretary — 
50580      10-14-61  /  Defense  Science  Board  Task  Force  on 

Electronic  Warfare;  Washington,  D.C.  (closed).  11-4-81 

50580  10-14-81  /  Defense  Science  Board  Task  Force  on 
Embedded  Computor  Resources  Acquisition  and 
Management.  Washington,  D.C.  (closed).  11-4  and  11-5-81 

46987      9-23-81  /  Wage  Committee,  Washington,  D.C.  (closed), 
11-3-81 

EDUCATION  DEPARTMENT 

5101 1       10-18-81  /  Education  of  DisadvanUged  Children  National 
Advisory  Council  (open),  11-4  and  11-5-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

50096      10-9-81  /  Quantifiable  environmental  costs  and  benefits, 
Portland.  Oreg.,  11-4-61;  Seattle,  Wash.,  11-5-61  (both 
sessions  open) 

Energy  Research  Office — 

49640      10-7-81  /  DOE/NSF  Nuclear  Science  Advisory  committee. 
Washington,  D.C.  (open),  11-7  and  11-6-81 

[See  46  FR  50819;  10-15-81] 

51431       10-20-81  /  Energy  Research  Advisory  Board.  Washington. 
D.C.  (open).  11-4  and  11-5-61 

50819      10-15-61  /  High  Energy  Physics  Advisory  Panel. 
Washington.  D.C.  (open),  11-1-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

S1284      10-19-81  /  State  FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Registration  and 
Classification,  Little  Rock,  Ark.  (open).  11-3  through 
11-5-61 

GENERAL  SERVICES  ADMINISTRATION 

50850      10-15-81  /  Computer  Programming  Language  Compiler   " 
Validation,  Washington,  D.C.  (open),  11-5-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

S1477       10-20-61  /  Chest  X-Ray  referral  criteria  panel.  Chevy 
Chase,  Md.  (partially  open),  11-3  and  11-4-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

51033  10-16-81  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Conmiittee,  Rockville,  Md.  (open),  11-5  and  11-&-81 

Food  and  Drug  Administration^ 

51033      10-16-81  /  Ophthalmic;  Ear,  Nose,  and  Throat  Device 
Section,  Washington,  D.C.  (open),  11-2  and  11-3-61 

51033  10-16-61  /  Radiopharmaceutical  Drugs  Advisory 
Committee.  Rockville.  Md.  (open),  11-6-81 

51035      10-16-81  /  Ophthalmic  Ear.  Nose,  and  Throat:  and  Dental 
Devices  Panel,  Ophthalmic  Device  Section  (open).  11-6 
and  11-7-81 

National  Institutes  of  Health — 

43883  9-1-61  /  Allergy  and  Immunology  Study  Section. 
Washington,  D.C.  (partially  open),  11-5  through  11-7-81 

45817  9-15-61  /  Animal  Resources  Review  Committee:  Animal 
Resources  Subcommittee.  Bethesda.  Md.  (partially  open), 
11-2  and  11-3-81 

51648      10-21-61  /  Biotechnology  Resources  Review  Committee. 
Bethesda.  Md.  (partially  open),  11-5  and  11-6-81 

43884  9-1-61  /  Biochemistry  Study  Section.  Washingtoa  D.C. 
(partially  open),  11-4  through  11-7-61 

48679      9-21-61  /  Board  of  Counselors.  National  Institute  of  Aging. 
Baltimore.  Md.  (partially  open),  11-2  and  11-6-81 

45200  9-10-61  /  Board  of  Scientific  Counselors,  National  Heart 
Lung,  and  Blood  Institute,  Bethesda,  Md.  (partially  open). 
11-5  and  11-6-61 
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51649 
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45199 
43884 
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43884 
45818 
41565 
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51043 

47666 
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47873 

49959 
49959 
49652 
51053 
47873 

52057 


9-15-81  /  Clinical  Cancer  Education  Committee,  Bethesda. 
Md.  (partially  open),  11-4-81 

10-21-81  /  Clinical  Applicafiona  and  Preventioa  Advisory 
Conunittee,  Bethesda.  Md.  (partially  open),  11-5  and 
11-6-81 

8-17-81  /  Communicative  Disorders  Review  Committee. 
Rockville,  Md.  (partially  open),  11-fl  and  11-7-61 

9-10-81  /  Epilepsy  Advisory  Committee,  Bethesda,  Md. 
(open),  11-5  and  11-6-81 

9-1-81  /  Hematology  Study  Section,  Bethesda,  Md. 
(partially  open),  11-4  through  ll-«-81 

9-1-81  /  Human  Development  and  Aging-2  Study  Section, 
Washington,  D.C.  (partially  open),  11-4  through  11-6-81 
10-13-81  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  Pancreatic  Cancer  Review  Subcommittee, 
Chicago,  III.  (partially  open),  11-4-81 

9-1-81  /  Metabolism  Study  Section,  Bethesda,  Md. 
(partially  open),  11-5  through  11-7-81 

9-15-81  /  National  Advisory  Dental  Research  Council, 
Bethesda,  Md.  (partially  open),  11-2  and  11-3-81 

8-17-81  /  Neurological  Disorders  Program— Project 
Review  A  Committee,  Bethesda,  Md.  (partially  open),  11-5 
through  11-7-81 

9-1-81  /  Neurological  Sciences  Study  Section,  Bethesda, 
Md.  (partially  open),  11-5  through  11-7-fll 

9-1-81  /  Neurology  A  Study  Section,  Bethesda,  Md. 
(partially  open),  11-5  through  11-7-81 

9-1-81  /  Neurology  B  Study  Section.  Washingtoa  D.C. 
(partially  open),  11-4  through  11-7-81 

9-1-81  /  Physiological  Chemistry  Study  Section.  Rosslyn, 
Va.  (partially  open),  11-5  through  ll-7-«l 

9-1-81  /  Radiation  Study  Section,  Chevy  Chase.  Md. 
(partially  open),  11-2  through  11-4-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

10-22-81  /  Great  Point  Light,  Nantucket.  Mass.  (open), 
11-5-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

ia-lft-81  /  Wafer  Data  for  Public  Use  Advisory 
Committee,  New  Orleans,  La.  (open),  11-3  through  11-5-81 
Land  Management  Bureau — 

9-29-81  /  Boise  District  Grazing  Advisory  Board.  Boise, 
Idaho  (open),  11-5  and  11-6-81 

10-6-81  /  Fairbanks  District  Advisory  Council.  Fort 
Wainwright,  Fairbanks,  Alaska  (open),  11-5-81 

10-»-«l  /  Fort  Union  Regional  Coal  Team.  Billings,  Mont, 
(open),  11-2  through  11-4-81 

9-30-81  /  Grazing  Management  in  Green  Mountain  portion 
of  the  Lander  Resource  Area,  Rawlins  District,  Wyo. 
Lander,  Wyo  (open),  11-2-81 

10-8-61  /  Phoenix  District  Kingman  Resource  Area 
Grazing  Advisory  Board,  Kingman,  Ariz.  (open).  11-4-81 

10-8-81  /  Riley  Ridge  Project  Wyoming  locations  (open). 
11-2  through  11-5-81 

10-7-81  /  Rock  Springs  District  Advisory  Council. 
Pinedate,  Wyo.  (open).  11-5-81 

10-16-81  /  Southeast  Oklahoma  Management  Framework 
Plan,  Bokoshe,  Okla.  (open),  11-2-81 

9-30-81  /  Winnemucca  District  Grazing  Board. 
Winnemucca,  Nev.  (open),  11-3-81 

LABOR  DEPARTMENT 

10-23-81  /  Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy,  Steering  Subcommittee, 
Washington,  D.C.  (closed),  11-3-81 


Occupational  Safety  and  Health  AdBinisttatkm— 
tO-W-ai  /  Occupational  Safety  and  Health  National 
Advisory  Committee,  Washington.  D.C  (even).  11-2 
through  11-4-81 

NATIONAL  SCIENCE  FOUNDATION      .  ,     . 

10-14-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee,  Washington,  D.C. 
(partially  open),  11-2  and  11-3-81;  11-5  and  11-6-61  (2 
documents] 

10-14-61  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Sensory  Physiology  and  Perception 
Subcommittee,  Washingtoa  D.C  (partiaDy  open),  11-2  and 
11-3-81: 11-5  and  11-6-81  (2  documenU) 

10-20-81  /  Chemistry  Advisory  Committee.  Washington. 
D.C  (partially  open),  11-5  and  11-6-81 

10-14-81  /  Materials  Research  Advisory  Committee,  Ad 
Hoc  Oversight  Subcommittee,  Washington,  D.C  (closed), 
11-5  and  11-6-61 
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10-20-81  /  Materials  Research  Advisory  Committee,  Solid 
State  Chemistry  Ad  Hoc  Oversight  Subcommittee, 
Washington,  D.C.  (closed),  11-6  and  11-7-81 

NUCLEAR  REGULATORY  COMMISSKM 

10-19-81  /  Reactor  Safeguards  Advisory  Conunittee, 
Callaway  Plant  Subcommittee,  (open).  Columbia,  Mo.,  11-4 
and  11-5-81 

[See  also  46  FR  52061, 10-23-81] 

10-8-81  /  Reactor  Safeguards  Advisory  Committee, 
Human  Factors  Subcommittee,  Washington.  D.C  (p&rtially 
open),  11-2-81 

[See  also  48  FR  47034,  9-23-61] 

10-19-81  /  Reactor  Safeguards  Advisory  Committee, 
Human  Factors  Subcommittee.  Washington,  D.C  (open), 
11-2-81 

PRESiOENTtAL  ADVISORY  COMMITTEE  ON  FEDERALISM 

10-21-81  /  Housing  and  Urban  Development 
Subcommittee.  Washington,  D.C.  (open),  11-5-81 

STATE  DEPARTMENT 

10-16-61  /  Law  of  the  Sea  Advisory  Committee, 
Washington,  D.C.  (partially  open),  11-2  through  11-4-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10-22-81  /  Aeronautics  Radio  Technical  Commission, 
Special  Committee  147  on  Traffic  Alert  and  Collision 
Avoidance  Systems,  Washington,  D.C  (open),  11-4 
through  11-6-81 

STATE  DEPARTMENT 

10-23-61  /  International  Investment  Technology  and 
Development  Advisory  Committee,  Working  Group  on 
Transborder  Data  Flows,  Washington,  D.C  (open),  11-4-81 

Next  Week's  Hearings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UMTEO  STATES 

49626       10-7-61  /  Public  Access  and  Information  Committee, 
Washington,  D.C.  (open),  11-5-81 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 

48627       10-2-81  /  Gypsy  Moth  and  BrownUil  Moth  Quarantiae,  St 
Louis,  Mo.,  11-3-81 

COMMERCE  DEPARTMENT        ....    ,  , 
National  Oceanic  and  Atmospheric  Administration — 
50999       10-16-61  /  North  Pacific  Fishery  Management  Council 
hearings  on  proposed  amendments  to  Gulf  of  Alaska 
Groundfieh  Fishery  Management  Plan  and  plans  of  other 
Golf  of  Alaska  and  Bering  Sea  fisheries.  Sitka,  Alaska. 

11-2-ei 
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50999      10-16-81  /  Nordi  Pacific  Fishery  Management  Council. 
Sitka.  Alaska.  11-2-81 

ENVIRONMENTAL  PROTECTION  ACSENCY 

48955      10-&-81  /  New  Mexico  Conservation  Division,  Santa  Fe.  N. 
Mex.,  11-5-61 

48254  10-1-61  /  Underground  Injection  and  Control  Program 
Criteria  and  Standards,  Washington,  D.C.,  11-2-61  and 
Denver,  Colo.,  11-5-81 

INTERNATIONAL  TRADE  COMMISSION 

43120      8-26-61  /  President's  list  of  articles  which  may  be 
designated  as  eligible  articles  for  purposes  of  the 
Generalized  System  of  Preferences,  Washington,  D.C.,  11-3 
and  11-4-81  if  required 

49679      10-7-61  /  Certain  thermal  conductivity  sensing  gem  testers 
and  components  thereof,  Washington,  D.C.,  11-2-81 

NUCLEAR  REGULATORY  COMMISSION 

49975      10-8-81  /  Offshore  Power  Systems,  Bethesda.  Md.,  11-2-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service^ 

42286      8-20-81  /  Mortgage  Subsidy  Bonds,  proposed  regulations. 
Washington,  D.C.,  11-5-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

47170      B-24-81  /  Upper  Mississippi  River  System  draft  master 

plan  and  enviroiunental  impact  statement,  Bridgeton,  Mo., 
11-2-81;  Peoria.  IlL,  11-3-81;  Davenport,  Iowa,  11-4-61;  La 
Crosse,  Wis.,  11-5-61 

Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listint  October  23, 1961 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

51070      10-22-61  /  ED— Migrant  education  program  activities; 

grants  to  state  educational  agencies  to  improve  interstate 
and  intrastate  coordination;  comments  by  12-7-81 

51363      10-20-81  /  USDA/FNS— Special  Milk  Program  and  Private 
School  Participation;  private  school  tuition  limitation 
provisions;  (emergency  interim-final  rule);  comments  by 
11-4-81 

APPLICATIONS  OEADLMES 

51274      10^19-81  /  ED— National  Direct  Student  Loan.  College 

Work-Study,  and  Supplemental  Educational  Opportimity 
Grant  programs:  closing  date  for  various  filings,  11-18-81 

51326      10-19-81  /  Justlce/NIJ — Unsolicited  Research  Program 

announcement  of  competitive  research  grants;  adult  crime 
and  criminal  justice;  apply  by  12-1-81  for  Cycle  1  and  by 
6-1-82  for  Cycle  2 

MEETtNQS 

51648  10-21-81  /  HHS/NIH— Aging  Review  Committee, 
Bethesda.  Md.  (partially  open),  12-3  and  12-4-81 

51649  10-21-61  /  HHS/NIH— Animal  Resources  Review 
Committee.  Primate  Research  Centers,  Atlanta,  Ga. 
(partially  open),  11-18-81 

52035      10-23-81  /  HHS/NIH— Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee,  Bethesda,  Md. 
(partially  open),  10-27-61 


61649      10-21-81  /  HHS/I4IH— Cellular  and  Molecular  Basis  of 
Disease  Review  Committee,  Bethesda,  Md.  (partially 
open),  11-24-81 

51649  10-21-81  /  HHS/NIH— Clinical  Trials  Review  Committee. 
New  Yoilc  N.Y.  (partially  open).  11-29  and  11-30-81 

51650  10-21-81  /  HHS/NIH— Genetic  Basis  of  Disease  Review 
Committee,  Oak  Ridge,  Tenn.  (partially  open),  11-20-81 

S1650      10-21-81  /  HHS/NIH— Heart,  Lung,  and  Nood  Researdi 

Review  Committee  B,  Chevy  Chase,  Md.  (partially  open). 

12-4-81 
51650      10-21-81  /  HHS/NIH— Maternal  and  Child  Health 

Research  Committee,  Bethesda,  Md.  (partially  open),  11-17 

and  11-16-81 

51650  10-21-81  /  HHS/NIH-MenUl  Retardation  Research 
Committee.  Bethesda.  Md.  (partially  open),  11-19  and 
11-20-61 

51651  10-21-81  /  HHS/NIH— NaUonal  Institute  of  Dental 
Research  Special  Grants  Review  Committee.  Bethesda. 
Md.  (partially  open),  ll-«-81 

51652  10-21-81  /  HHS/NIH— Vision  Research  Program 
Committee.  Bethesda.  Md.  (partially  open),  11-19  and 
11-20-81 

51329      10-19-81  /  NFAH— Humanities  Panel.  Washington.  D.C 

(closed),  11-0  and  11-10-81 
51516      10-20-81  /  NSF— Chemistry  Advisory  Committee. 

Washington,  D.C.  (partially  open),  11-5  and  11-6-81 
51515      10-20-81  /  NSF— Solid  SUte  Chemistry  Ad  Hoc  Oversight 

Subcommittee,  Material  Research  Advisory  Committee. 

Washington.  D.C.  (closed),  11-6  and  11-7-81 

OTHER  fTEMS  OF  INTEREST 
51944      10-73-81  /  ED — Guarantee  Student  Loan  Program;  family 

contribution  schedule;  correction 
51419      10-20-81  /  USDA/FNS-^ational  average  payments. 

maximum  reduced  price  charges,  and  October/March 

estimates  for  National  School  Lunch  and  School  Breakfast 

Programs 
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Highlights 


53389    Veterans  Day,  1981    Preeidential  proclamation. 

53305     BanMng    DUX  wtablishM  new  IRA/Kao^  tine 
deposit  catsgorjr. 

53394     DIDC  postpones  increase  in  savings  accxKint 
interest  rates. 


53458 


53449 


53418 


53419 


53624 


53645 


Postal  Service    PS  solicits  comments  on  handling 
of  undeliverable-as-addressed  mail. 

Social  Security    HHS/SSA  proposes  to  establish 
new  eligibility  period,  amount  of  payments,  and 
computation  method  for  supplemental  security 
income  benefits. 

Motor  Vehicles    DOT/FHWA  clarifies  policy  that 
commercial  drivers  may  have  eye  tests  conducted 
by  ophthalmologist  as  well  as  optometrists. 

Motor  Vehicle  Safety    DOT/NHTSA  rescinds 
installation  requirement  for  automatic  restraints  in 
passenger  car  front  seats. 

Marine  Safety    DOT/CG  proposes  to  review  officer 
licensing  regulations.  (Part  in  of  this  issue) 

OH  and  Gas  Leases    Interior /BLM  proposes  to 
increase  certain  filing  and  rental  fees.  (Part  VI  of 
this  issue) 


coNTmuso  msioc 
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Highlights 


53404     Natural  Gas    DOE/FERC  issues  incremental 
pricing  acquisition  cost  thresholds. 

53463    Telephone  Companies    FCC  establishes  a 

Telecqmmunications  Industry  Advisory  Group  to 
assist  in  design  and  implementation  of  uniform 
system  of  accounts  and  financial  reporting 
requirements. 

53634    Agricultural  Research    USDA/AMS  clianges 

botanical  names,  testing  methods  and  certification 
standards  for  seeds.  (Part  V  of  this  issue) 

53630     Rice    USDA/FGIS  increases  inspection  service 
fees.  (Part  IV  of  this  issue) 

53484     Countervailing  Duty    Commerce/ITA  issues  final 
results  of  administrative  review  on  certain  fasteners 
from  Japan. 

Regulatory  Agendas 

53594        NRC  (Part  U  of  this  issue) 
53436        CAB 

53445    Regulatory  Hexibillty  Agenda    CFTC 

53544    Privacy  Act  Document    NTSB 

53579    Sunshine  Act  Meetings 

Separate  Parts  of  Tttis  Issue 

53594  Part  II,  NRC 

53624  Part  III,  DOT/CG 

53630  Part  IV,  USDA/FGIS 

53634  Part  V,  USDA/AMS 

53645  Part  VI,  Interior/BLM 
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The  President 

PROCLAMATIONS 
53389     Veterans  Day,  1961  (Proc.  4878] 

Executive  Agencies 

Administrative  Conference  of  United  States 

lk)TtCES 
Meetings: 
53479        Business  Regulation  Committee 

kdministrative  Office  of  United  States  Courts 
'hotices 
53479     Judicial  Branch;  pay  rates  for  certain  offices  and 
employees 

Agriculturai  iMariieting  Service 

fiuLES 

Federal  Seed  Act: 
53634        Botanical  name  changes,  testing  methods,  and 
certification  standards 

53392  Lemons  grown  in  Ariz,  and  Calif. 

53391     Oranges  and  grapefruit  grown  in  Tex.,  and 
imported  oranges 

53393  Peaches  grown  in  Colo. 
PROPOSED  RULES 

53430     Lettuce  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
bispection  Service;  Forest  Service;  Soil 
tlonservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
53525        December 

Alcohol,  Tobaoco  and  Firearms  Bureau 

mOPOSEO  RULES 
53458     Denatured  alcohol  and  rum  and  tax-free  alcohol; 
distribution  and  use;  correction 

Civil  Aeronautics  Board 

PROPOSED  RULES 
53436     Regulatory  agenda 

Coast  Guard 

IMK>POSED  RULES 

Merchant  marine  officers  and  seamen: 
53624        Licensing  of  officers  and  motorboat  operators, 
.    and  staff  officer  registration;  advance  notice 

■ODCES 

Meetings: 
53573        Coast  Guard  Academy  Advisory  Committee 


Commerce  Department 

See  International  Trade  Administration;  National 
C)oeanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
53445     Regulatory  flexibility  agenda 

NOTICES 
53579     Meetings;  Sunshine  Act 


Customs  Service 

RULES 

Country  of  origin  marking: 

Compressed  gas  cylinders,  imported;  policy 

statement;  correction 
PROPOSED  RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

Springfield,  Mo. 


53405 


53448 


53395 
53394 


53405 
53407 


53487 


53408 


53408 
53411 
53412 
53410 
53413 

53414 
53415 


53460 
53461 


Defense  Department 

See  Engineers  Corps. 

Depository  Institutions  Deregulation  Committett 

RULES 

Interest  on  Deposits: 
IRA/Keogh  accounts;  new  time  deposit  category 
Savings  accoimts;  ceiling  rate  increase;  effective 
date  postponed 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations 
Halazepam 

Education  Department 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council 

Energy  Department 

See  Federal  Energy  Regulatory  Commission.    . 

Engineers  Corps 

RULES 

Administrative  procedures: 
Shipping  safety  fairways,  Gulf  of  Mexico 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

Alabama  and  Kentucky 

Kentucky 

Louisiana 

Ohio 

West  Virginia 
Air  quality  planning  purposes;  designation  of  areas: 

Alabama  and  Georgia 

South  Carolina 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  aiKl 
promulgation;  various  States,  etc^ 

Delaware 

Ohio 


IV 
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NOTICES 

Toxic  and  hazardous  substances  control: 
53522        Premanufacture  notices  receipts 

Environmental  Quality  Office,  Housing  and  UrtMm 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
53526        Riverside  development,  Belcamp,  Harford 

County,  Md. 

Federal  Aviation  Administration 

RUt^S 

Airworthiness  directives: 

53397  DeHavilland 

53398  General  Dynamics 

53399  Svyearingen 

53400-  Control  zones  (3  documents) 
53402 

53400  Transition  areas 

53401  Transition  areas;  correction 
PROPOSED  RULES 

53431  Airworthiness  review  program;  transport  airplane 
takeoff  performance  requirements;  conference: 
agenda 

53432  Control  zones 
53436     Jet  routes 

53433,    Transition  areas  (2  documents) 

53434 

53435     VOR  Federal  airways 

NOTICES 

Aircraft  certification  status,  etc.: 
53573        Wytwomia  Sprzetu  Komunikacyjnego 

Committees;  establishment,  renewals,  terminations, 

etc.: 
53573        FAA  Employer-Employee  Task  Force;  air  traffic 
control  system,  employment  environment:  inquiry 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
53417        Montana 

PROPOSED  RULES 
Common  carrier  services: 
53463        Telephone  companies;  uniform  system  of 

accounts  and  financial  reporting  requirements 
Communications  equipment: 
53462        Radio  frequency  devices;  medical  diagnostic 

equipment  marketed  for  hospital  use,  exemption 
request;  extension  of  time 
Radio  services,  special: 
53473        Amateur  and  personal,  Interference  with  radio 
astronomy  operations;  voluntary  agreements 
between  operators  and  Government  agencies; 
petition  denied  and  proceeding  terminated 
Radio  stations;  table  of  assignments: 
53469        Kansas  and  Nebraska 
53471         Minnesota 

NOTICES 
53579     Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
53579,    Meetings;  Sunshine  Act 
53560 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
53404        Incremental  pricing;  acquisition  cost  thresholds 


53487 

53488 

53488 

53489 

53490 

53490 

53490, 

53491 

53491 

53491 

53491 

53492 

53492 

53492 

53493 

53494 

53494 

53494 

53495 

53495 

53495 

53496 

53496 

53496 

53497 

53497 

S3496, 

53499 

53500 

53501 

53502 

53502 

53503 

53503 

53503 

53504 

53504 

53505 

53506, 

53507 

53507 

53507 

53508 

53509 

53508 

53509 

53509 

53510 

53511 

53511 

53511 

53512 

53512 

53512 

53513 

53513, 

53514 

53515 

53515 

53516 

53516 

53517- 

53519 

53520 

53520 


NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co, 
Appalachian  Power  Cn.  (2  documents) 
Arkansas  Louisiana  Gas  Co. 
Beaverton,  Mich. 
Boston  Edison  Co. 
Carolina  Power  &  Light  Co. 
Central  Illinois  Public  Service  Co.  (2  documents) 

Central  Louisiana  Electric  Co.,  Inc. 

Central  Telephone  &  Utilities  Corp. 

Cities  Service  Gas  Co. 

Cleveland  Electric  Illuminating  Co. 

Cliffs  Electric  Service  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Continental  Hydro  Corp. 

Delmarva  Power  &  Light  Co. 

Duke  Power  Co. 

Energy  Terminal  Services  Corp.  et  ah    . 

Florida  Power  &  Light  Co. 

Gulf  Power  Co. 

Illinois  Power  Co. 

lackson  Water  Development  Co. 

Kansas  Gas  &  Electric  Co. 

Kansas  Municipal  &  Cooperative  Electric  System 

Kentucky  Utilities  Co. 

Light  &  Power  Board-City  of  Traverse  City  (2 

documents) 

Lockhart  Power  Co. 

Lone  Star  Gas  Co. 

Los  Alamos  et  al.,  N.  Mex. 

Louisiana  Power  &  Light  Co. 

Maine  Yankee  Atomic  Power  Co. 

MCOR  Oil  &  Gas  Corp. 

Mississippi  Power  Co.         ,   ^ 

Mountain  Fuel  Supply  Co. 

Natural  Gas  Pipeline  Co.  of  America 

New  York,  N.Y. 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Northern  Natural  Gas  Co. 

Otter  Tail  Power  Co. 

Owyhee  Project  North  Board  of  Control 

Raton  Natural  Gas  Co. 

Robin,  Sam 

Safe  Harbor  Water  Power  Corp. 

Santa  Clara.  Calif. 

Sauter  Fertig  Electric 

Southern  California  Edison  Co.  (2  documents) 

Southern  Company  Services,  Inc. 

Southern  Indiana  Gas  &  Electric  Co. 

Southern  Natural  Gas  Co. 

Southwestern  Electric  Power  Co. 

Synergies,  Inc. 

Tehama  County  Flood  Control  &  Water 

Conservation  District 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  aL 
Tucson  Electric  Power  Co. 
Upper  Peninsula  Power  Co. 
Western  Gas  Interstate  Co. 
Western  Power  Inc.  (4  documents) 

West  Texas  Utilities  Co. 
Wisconsin  Electric  Power  Ca 
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53520 


53521 


53490 
53495 
53498 
53505 


53630 


53418 


53575 
53574 
53573 
53575 

53574 


53580 
53523 


53581 


53403 
53404 


53528 


53483 


li 


53523 


atural  gas  companies: 

Certificates  of  public  convenience  and  necessitjn 
1 1  applications,  abandonment  of  sarvict  and 
I    petitions  to  amend;  Exxon  Corp.  et  al. 

Small  producer  certificates,  applications;  Petro- 

I  Lewis  Funds,  Inc. 

^all  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Caterpillar  Tractor  Co. 

Harris  Landfill 

Kramer  Landfill 

New  England  Alternate  Fuels,  Inc.,  et  al. 

piederal  Grain  Inspection  Services 

RULES 

Grain  standards: 
Rice;  inspection  services;  fee  adjustments 

^ederai  Highway  Administration 
ULES 

Motor  carrier  safety  regulations: 
Visual  tests  for  drivers;  clarification 

NOTICES 

Environmental  statements;  availability,  etc.: 
Erie,  Pa.;  intent  to  prepare 
Jasper  County,  S.C;  intent  to  prepare 
Mercer  County  et  al.,  N.J.;  intent  to  prepare 
Providence  County,  R.I.,  and  Killingly  County, 
Conn.;  intent  to  prepare 
Sunbury  and  Shamokin  Dam  Borough, 
Northumberland  and  Snyder  Counties,  Pa.;  intent 

I I  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Organization,  functions,  and  authority  delegations: 
Terminal  property  or  facilities,  use  or  operation, 
and  furnishing  of  terminal  services;  agreement 
determination  authority 


I  'ederal  Mine  Safety  and  Health  Review 
Commission 

lioTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Commercial  Credit  Co. 

Kennecott  Corp. 

IPish  and  Wildlife  Service 

Inotices 

Environmental  statements;  availability,  etc.: 

Bristol  Bay  Cooperative  Management  Plan, 

Alaska 

Forest  Service 

I^TICES 

Environmental  statements;  availability,  etc.: 
Eldorado,  Tahoe  and  Toiyabe  National  Forests, 
Lake  Tahoe  Basin  Management  Unit,  land 
resource  management  plan,  Calif,  and  Nev. 

Cenerai  Services  Administration 

^TICES 

Property  management: 
Automatic  data  processing  and  word  processing 


53529 


functions  equipment;  classification  revisions 
(FPMR  Bulletin  A-79) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Texasgulf  Inc. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Social  Security  Administration. 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 


Indian  Affairs  Bureau 

NOTICES 

Meetings: 
53526        Exceptional  Children  Advisory  Committee 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 
NOTICES 

Meetings: 
Fiscal  Accountabihty  of  Nation's  Energy 
Resources  Commission 


53529 


53543 


International  Conmiunication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Netherlands:  five  paintings,  "The  Riding  School." 
etc. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Fasteners  from  japan 
Scientific  articles;  duty  ft-ee  entry: 

St.  Paul  Hospital  et  al.;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Hard-smoked  herring  filets  from  Canada 
Vacuum  bottles  and  components 

Interstate  Conmierce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 
Railroad  operation,  acquisition,  construction,  etc.: 
Royal-Manson  Shippers'  Association 

Justice  Department 

See  Drug  Enforcement  Administration. 


Land  Management  Bureau 

RULES 

Public  land  orders: 
53417        California 


53484 
53485 


53544 
53543 


53530, 

53531 

53541 


53542 


VI 
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PflOPOSEO  RULES 
Oil  and  gas  leasing: 
53645        Noncompetitive  applications  filing  fees  increase; 
and  simultaneous  leases  rental  increase 
NOTICES 
Classification  of  lands: 

53526  Nevada 

Environmental  statements;  availability,  etc.: 
53528        San  Juan  River  Coal  Region,  Bisti.  De-na-zin,  and 
Ah-shi-sle-pah  wilderness  study  areas.  N.  Mex.; 
scoping  meetings 
Meetings: 
53528        San  Juan  River  Regional  Coal  Team 
Sale  of  Public  lands: 

53527  Utah 

Survey  plat  filings  and  opening  of  public  lands:  ' 
53527        Nevada  (2  documents) 

Wilderness  areas,  characteristics,  inventories,  etc.: 
53527        Idaho;  correction 

Withdrawral  and  reservation  of  lands,  proposed. 

etc.: 
53527        Montana 

Management  and  Budget  Office 

NOTICES 
53550     Agency  forms  under  review 
53550     Budget  rescissions  and  deferrals;  correction 

Maritime  AdministratJon 

PROPOSED  RULES 

Regulatory  agenda;  publication  delay.  See  entry 
under  Transportation  Department 


53529 


53544 


53544 


53594 


53547 
53547 
53548 
53548 
53549 
53550 
53581 

53546 


53458 


53544 

53419 

53577 
53577 


53576 
53576 


53581 


53475 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Life  Sciences  Advisory  Committee 

National  Hlgiiway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection;  automatic  restraint 
requirements;  rescission 

NOTICES 

Meetings: 
Improved  commercial  vehicle  conspicuity  and 
signaling  systems  study;  progress  report 

Motor  vehicle  defect  proceedings;  petitions,  etc: 
Toyota  Motor  Co..  Ltd.;  1979  Hi-Lux  pickup 
trucks;  investigation;  proceeding  canceled 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
Dunlop  Tire  Co.;  correction 
General  Motors  Corp.  (2  documents) 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosplieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 
Aleutian  Islands  and  Bering  Sea  groundfish; 
fishery  management  plan  amendments  and 
procedures  to  close  areas  to  foreign  trawling 


53567 
53566 
53566 
53570 


53562 
53564 
53565 
53565. 
53571 


National  Parit  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Prairie  Creek  Redwood  State  Park.  U.S.  101 
bypass.  Humboldt  and  Del  Norte  Counties,  Calif.; 
correction 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Privacy  Act;  systems  of  records;  annual  publication 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Georgia  Power  Co. 

Isotope  Measurements  Laboratories,  Inc. 

Mustang  Services  Co. 

Nebraska  Public  Power  District 
Meetings;  Sunshine  Act 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Undeliverable-as-addressed  mail;  handling 
changes;  advance  notice 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  eta: 

Chase  Manhattan  Bank.  N.A. 

Columbia  Gas  System.  Inc.,  et  al 

Southern  Co. 

Standby  Reserve  Fimd.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  In& 

Municipal  Securities  Rulemaking  Board 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Inc.  (2  documents] 


Small  Business  Administration 

NOTICES 

Disaster  areas: 
53572        Indiana 


Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income: 
Eligibility  determination  period;  amount  of 
benefit  payments;  and  new  benefit  payment 
accounting  system 


53449 


53483 


SoN  Conservation  Servico 

NOTICES 

Environmental  statements;  availability,  etc.: 

Upper  Colorado  Critical  Area  Treatment 

Measure,  Tex. 
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53486 
53486 


53462 


53577 


extile  Agreements  Implementation  Committee 

NOTICES 
Cotton  textiles: 

China 

Philippines 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration:  Federal  Highway  Administration; 
Maritime  Administration;  National  Highway  Traffic 
Safety  Administration;  Urban  Mass  Transportation 
Administration. 
PROPOSED  RULES 

Regulatory  agenda;  publication  delay  for  Maritime 
Administration  portion 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Los  Angeles,  Calif.;  rail  rapid  transit  project; 
1    intent  to  prepare  and  scoping  meeting 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNrTEO 
STATES 
53389     Regulation  of  Business  Committee,  Freedom  of 
Information  Act  exemptions  for  confidential 
business  information,  Washington,  D.C.  (open), 
11-3-81 

EDUCATION  DEPARTMENT 
53487     Continuing  Education  National  Advisory  Council, 
Washington.  D.C.  (open),  11-18  through  11-20-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
53525     Federal  Employee  Alcoholism  Programs  Work 
Group  of  the  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism, 
Washington,  D.C.  (open),  12-1-81 

53525  Mental  Health  Small  Grant  Review  Committee, 
Washington,  D.C.  (partially  open),  12-3  through 
12-5-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
53528     Bristol  Bay  Cooperative  Management  Plan  (open), 
Unalaska,  Cold  Bay,  Sand  Point,  Chignik  Lake,  Port 
Heiden,  Egegik,  Naknek,  Igiugig,  Iliamna-Newhalen, 
Dillingham,  Togiak  and  Quinhagak,  Alaska,  11-16 
through  11-20-81  (weather  permitting);  Anchorage, 
Alaska,  12-2-81  and  Fairbanks,  Alaska,  12-3-81 
Indian  Affairs  Bureau — 

53526  Exceptional  Children  Advisory  Conmiittee, 
Anchorage,  Alaska  (open),  11-5  through  11-7-81 
Land  Management  Bureau — 

53528     New  Mexico  and  Colorado  San  Juan  River 

Regional  Coal  Team,  Albuquerque,  N.  Mex.  (open), 
.2-2-81 


53528  San  Juan  River  Coal  Region,  wilderness 
environmental  impact  statement  (open), 
Farmington.  N.  Mex.,  11-9;  Taos,  N.  Mex..  11-12; 
and  Albuquerque,  N.  Max.,  11-13-81 

Office  of  the  Siecretary — 

53529  Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources  (open),  Denver,  Colo., 
11-19  through  11-21-81  and  Washington,  D.C, 
12-10  and  12-11-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
53544     NASA  Advisory  Council  (NAC),  Life  Sciences 

Advisory  Committee,  Washington,  D.C.  (open).  12-4 
and  12-5-81 

NUCLEAR  REGULATORY  COMMISSION 
53546     Reactor  Safeguards  Advisory  Committee,  various 
locations,  proposed  November  through  January 
meetings 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
53573     Coast  Guard  Academy  Advisory  Committee,  New 

London,  Conn,  (open),  11-17  and  11-18-81 

Federal  Aviation  Administration — 
53431     Transport  Airplane  Takeoff  Performance 

Requirements  Conference,  Seattle,  Wash,  (open), 

11-16  through  11-20-81 

National  Highway  Traffic  Safety  Administration — 
53577     Improved  commercial  vehicle  conspicuity  and 

signalling  systems,  Washington,  D.C  (open), 

11-18-81 

Urban  Mass  Transportation  Administration — 
53577     Los  Angeles  rail  rapid  transit  project, 

environmental  impact,  Los  Angeles,  Calif,  (open). 

11-2  and  11-3-81 

CANCELLED  MEETING 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
53577     1979  Toyota  Hi-Lux  pickup  trucks,  Washington, 
D.C.  (open).  10-26-81 


vin 
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A  cumuJative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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PropoMd  RuIm: 

971 r. 53430 

10  CFR 
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Ch.  I 53594 
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1204  (2  documents) 53394, 

53395 
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Proclamation  4878  of  October  26,  1981 
Veterans  Day,  1981 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  willingness  of  our  citizens  to  give  freely  and  unselfishly  of  themselves, 
even  their  lives,  in  defense  of  our  democratic  principles,  gives  this  great 
Nation  continued  strength  and  vitality.  From  Valley  Forge  to  Vietnam,  through 
war  and  peace,  valiant  Americans  have  answered  the  call  to  duty  with  honor 
and  dignity. 

Americans  throughout  this  great  land  set  aside  Veterans  Day  for  special 
remembrance  of  the  men  and  women  who  have  served  to  protect  our  freedom. 
The  sound  of  bugles  playing  taps  will  pierce  the  air  at  countless  ceremonies 
around  the  country  and  at  our  bases  overseas  in  tribute  to  those  who  gave 
their  lives  in  order  to  safeguard  human  liberty. 

On  this  special  day,  our  hearts  and  thoughts  also  turn  to  those  who  were 
disabled  while  serving  their  country.  Their  sacrifices  and  hardships  endure, 
and  daily  earn  anew  the  honor  and  compassion  of  a  grateful  nation. 

With  a  spirit  of  pride  and  gratitude,  we  honor  all  our  veterans,  and  especially 
those  who  have  fought  on  the  battlefields  of  Europe  and  the  beaches  of  the 
Pacific,  in  the  jungles  and  mountains  of  Asia,  in  hostile  waters  and  skies 
around  the  globe.  ^ 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  invite  the  American  people  to  join  with  me  in  a  fitting 
salute  on  Veterans  Day,  Wednesday,  November  11, 1981. 1  urge  all  Americans 
to  recognize  the  valor  and  sacrifice  of  our  veterans  through  appropriate  public 
ceremonies  and  private  prayers. 

I  ask  that  we  devote  special  attention  to  those  veterans  who  are  sick  and 
disabled.  Let  us  show  them  through  our  actions  that  we  remember  and  honor 
them.  There  could  be  no  better  nor  more  tangible  expression  of  our  gratitude. 

I  also  call  upon  Federal,  state,  and  local  government  officials  to  display  the 
flag  of  the  United  States  and  to  encourage  and  participate  in  patriotic  activi- 
ties throughout  the  country.  I  invite  the  business  community,  churches, 
schools,  unions,  civic  and  fraternal  organizations,  and  the  media  to  support 
this  national  observance  with  suitable  commemorative  expressions  and  pro- 
grams. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  Oct.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  seclion  of  the  FEDERAL  REGISTER 
contains  naguUitory  documents  having 
general  applicatjility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  906  and  944 

[Texas  Orange  and  GrapefniH  Regulation 
33;  Orange  Import  Regulation  12] 

Oranges  and  Grapefruit  Grown  In 
Lower  Rio  Grande  Valley  In  Texas; 
Fruits;  import  Regulations;  Grade  and 
Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  action  establishes 
minimum  grade  and  size  requirements 
for  Texas  oranges  and  grapefruit  and  for 
imported  oranges.  This  action  is 
necessary  to  assure  shipment  of  ample 
supplies  of  fruit  of  acceptable  grade  and 
size  in  the  interests  of  growers  and 
consumers. 

DATES:  Interim  rule  effective  November 
9. 1981,  through  February  7, 1982; 
comments  which  are  received  by 
November  30, 1981  will  be  considered 
prior  to  issuance  of  a  fmal  rule  to 
become  effective  on  February  8, 1982, 
and  continued  in  effect  until  modified. 
suspended,  or  terminated. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 


this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  Texas  orange  and  grapefruit 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  906, 
as  amended  [7  CFR  Part  906).  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  The  agreement  and  order  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  orange 
import  regulation  is  issued  under  section 
8e  (7  U.S.C.  608e-l)  of  this  act.  The 
grade  and  size  requirements  appUcable 
to  Texas  oranges  and  grapefhiit  were 
recommended  by  the  Texas  Valley 
Citrus  Committee  which  locally 
administers  this  marketing  order 
program. 

The  committee  estimates  the  1981-82 
season  Texas  orange  crop  at  10,000 
carlots  (1,000  42.5-pound  cartons  per 
carlot),  a  15.5  percent  increase  over  last 
year's  production  and  24.1  percent 
above  the  1979-80  production  level. 
Fresh  shipments  are  estimated  at  5.000 
carlots.  If  realized,  this  would  be  12.3 
percent  below  last  season's  fresh 
shipments  but  20.2  percent  above  1979- 
80  fresh  shipments. 

The  committee  estimates  the  1981-82 
season  Texas  grape&uit  crop  at  17.700 
carlots  (1,000  40-pound  cartons  per 
carlot),  31.1  percent  above  last  year's 
production  and  12.0  percent  above 
production  in  the  1979-80  season.  Fresh 
shipments  are  estimated  at  10,620 
carlots.  This  would  be  14.2  percent 
above  last  season's  fresh  shipments  and 
26.4  percent  above  fresh  shipments 
during  the  1979-80  season. 

The  committee  estimates  that  about  50 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
be  marketed  as  fresh  fruit.  In  addition  to 
the  regulated  domestic  market  (United 
States,  Canada,  and  Mexico),  Texas 
oranges  are  sold  in  the  fr«sh  export 
market  the  processed  products  market 
and  the  local  unregulated  market  within 
the  production  area.  Fresh  shipments  of 
Texas  oranges  and  grapefruit  meet 
considerable  competition  in  major 
markets  from  citrus  produced  in  other 
areas  of  the  country.  Hiis  season,  3.0 
percent  of  the  nation's  orange  supply 
and  15.0  percent  of  the  nation's 


grapefruit  supply  is  expected  to  be 
produced  in  Texas. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  November  9, 1981,  through 
February  7, 1982,  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
infonnation  submitted  by  the  conunittee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  with  regard  to  the  interim 
rule  and  proposed  final  regulation. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  marketing  season.  The  proposed 
change  to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  refiects  the  fact  that 
regulations  change  infrequently  bom 
season  to  season  and  it  is  believed 
onnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  conunittee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Conunittee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Texas  oranges  and 
grapefiniit  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
affer  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  the 
current  Texas  orange  and  grapefruit 
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regulation  (45  FR  73895)  will  expire 
November  8. 1981;  (2)  tlie 
recommendation  for  regulation  was 
developed  at  a  public  meeting  at  which 
interested  persons  were  afforded  an 
opportunity  to  submit  their  views;  (3)  the 
regulations  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  to  these  requirements  which 
cannot  be  completed  by  the  effective 
time:  (4)  shipment  of  the  1981-82  season 
Texas  orange  and  grapefruit  crops  have 
already  begun;  (5)  the  regulatory 
provisions  for  Texas  oranges  and 
grapefruit,  and  for  imported  oranges,  are 
the  same  as  those  currently  in  effect;  (6) 
the  import  requirements  are  mandatory 
under  section  8e  of  the  act,  and  they 
should  become  effective  at  nearly  the 
same  time  as  is  reasonably  practicable 
as  the  domestic  requirements;  (7)  the 
import  regulation  imposes  the  same 
grade  and  size  requirements  on  Imports 
of  oranges  as  are  being  made  applicable 
to  shipments  of  Texas  oranges:  and  (8) 
three  days  notice  thereof,  the  minimimi 
prescribed  by  section  8e,  is  provided 
with  respect  to  this  import  regulation. 
Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

PART  944-FRUITS,  IMPORT 
REGULATIONS 

Therefore,  new  SS  906.384  and  944.311 
are  added  to  read  as  follows:  (§§  906.364 
and  944.311  expire  February  8. 1982.  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations). 

1.  Section  906.3&4  is  added  to  read  as 
follows: 

§906.364    Texas  Oranga  and  Qrapefnitt 
Regulation  33. 

(a)  During  the  period  November  9. 
1981.  through  February  7, 1982,  no 
handler  shall  handle  any  variety  of 
oranges  or  grapefruit  grown  in  the 
production  area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy, 
U.S.  No.  1.  U.S.  No.  1  Bright.  U.S.  No.  1 
Bronze.  U.S.  Combination  (with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
No.  1),  or  U.S.  No.  2; 

(2)  Such  oranges  are  at  least  pack  size 
288.  as  such  size  is  specifled  in 

i  2851.691(c)  of  the  U.S.  Standards  for 
Grades  of  Oranges  (Texas  and  States 


other  than  Florida.  California,  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  288  oranges 
in  any  lot  shall  be  2%»  inches: 

(3)  Such  grapefruit  grade  U.S.  Fancy. 
U.S.  No.  1,  U.S.  No.  1  Bright.  U.S.  No.  1 
Bronze,  or  U.S.  No.  2: 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  speciffed  in 

S  2851.630(c)  of  the  U.S.  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  than  Florida.  California,  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  96  grapefridt 
in  any  lot  shall  be  3%6  inches:  Provided. 
That  any  handler  may  handle  grapefruit 
smaller  than  pack  size  96,  provided  such 
grapefruit  grade  at  least  U.S.  No.  1  and 
they  are  at  least  pack  size  112,  as  such 
size  is  specifled  in  the  aforesaid  U.S. 
Standards  for  Grapefruit,  except  that  the 
minimum  diameter  limit  for  pack  size 
112  grapefruit  in  any  lot  shall  be  SVn 
inches; 

(5)  An  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements 
effective  under  this  marketing  order. 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida. 
California,  and  Arizona)  (7  CFR 
2851.680-2851.714)  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR 
2851.620-2851.653). 

2.  Section  944.311  is  added  to  read  as 
follows: 

S  944.31 1    Orange  Import  Regulation  12. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  oranges  is  prohibited  during  the 
period  November  9, 1981.  through 
February  7. 1982,  unless  such  oranges 
meet  the  minimum  grade  and  size 
requirements  specifled  in  paragraphs 
(a)(1)  and  (a)(2)  of  S  906.364  Texas 
Orange  and  Grapefruit  Regulation  33. 

(b)  It  is  hereby  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
oranges  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  and  that  the  grade  and 
size  requirements  specified  in  this 
section  are  the  same  as  those  being 
made  effective  for  Texas  oranges  in 

9  906.364. 

(c)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 


Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  oranges  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
oranges,  is  required  on  all  imports.  TTie 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(d)  The  term  "importation"  means 
release  bom  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  lOVio  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  bom  the  requirements 
speciflfd  in  this  seciton.  except  for 
oranges  which  have  been  Inspected  and 
found  not  to  meet  such  requirements. 

(f)  Any  lot  or  portion  Uiereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.&C. 
601-«74) 

Dated:  October  28. 1981,  to  become 
effective  November  9, 1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  MarJceting  Service, 

[FR  Doc.  Bl-314Sa  Filed  10-Z8-S1: 8.4S  am| 
BILUNa  CODE  S41(H»-M 


7  CFR  Part  910 

[Lemon  Regulation  331] 

Lemons  Grown  In  California  and 
Arizona;  Minimum  Size  Requirement 

AQENCX:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  sets  minimum 
size  requirements  for  shipments  of  fresh 
California-Arizona  lemons.  Such  action 
is  designed  to  promote  orderly 
marketing  of  suitable  sizes  of  fresh 
California-Arizona  lemons  in  the 
interest  o*"  producers  and  consumers. 
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date:  Effective  on  and  after  December 

6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.Q  20250,  telephone  202-447-5975. 
SUPPLEMf NTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (46  FR  45323)  on 
September  11, 1981,  which  specified 
minimum  size  requirements  applicable 
to  shipments  of  California-Arizona 
lemons  through  December  5, 1981.  That 
rule  provided  and  opportunity  to  file 
comments  through  October  13, 1981.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  interim  rule,  and  is 
effective  on  and  after  December  6. 1981. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  [7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  {7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  wrill  tend  to 
effectuate  the  declared  policy  of  the  act 

The  volume  and  size  compositions  of 
the  lemon  crop  in  California  and 
Arizona  is  such  that  ample  supplies  of 
the  more  desirable  sizes  are  available  to 
satisfy  the  demand  in  domestic  fresh 
markets.  The  committee  estimates  that 
approximately  2-3%  of  each  season's 
crop  is  smaller  than  1.82  inches  in 
diameter.  This  regulation  is  designed  to 
permit  shipment  of  ample  supplies  of 
lemons  of  acceptable  sizes,  maturity, 
and  juice  content.  Lemons  which  are 
smaller  dian  1.82  inches  in  diameter 
normally  have  negligible  demand  and 
sales  opportunity,  as  they  have 
relatively  low  juice  yields.  Additionally, 
such  small  fruit  would  be  costly  to 
prepare  commercially  for  the  market 
place.  Lemons  failing  to  meet  this 
minimum  size  requirement  could  be 
shipped  to  fresh  export  markets,  left  on 
the  trees  to  attain  further  growth,  or 
utilized  in  processing.  This  regulation  is 


consistent  with  the  objectives  of  the  act 
by  promoting  orderly  marketing  in  the 
interest  of  producers  and  customers. 

Under  the  terms  of  the  regulation,  the 
size  requirements  would  be  effective  on 
and  after  December  6, 1981.  Heretofore, 
the  size  regulation  for  California- 
Arizona  lemons  was  made  effective  for 
a  single  marketing  season.  The  change 
to  issue  a  size  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
the  size  requirements  have  changed 
infrequently  from  season  to  season  and 
it  is  believed  that  it  is  unnecessary  to 
issue  them  for  only  a  single  season. 
With  the  exception  of  a  4-month  period 
in  1979,  the  cturent  size  requirement  has 
been  in  effect  for  a  number  of  years.  In 
addition,  it  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  regulation 
would  be  effective  for  an  indefinite 
period,  the  committee  would  continue  to 
meet  prior  to  and  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
Including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  size  regulation  on 
shipments  of  California-Arizona  lemons 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulation  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rule  was  published  in  the 
Federal  Register  [46  FR  45323]  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements 
contained  in  this  final  rule  are  the  same 
as  those  currently  in  effect;  and  (3)  the 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  completed  by  the 
effective  date  hereof. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Therefore,  a  new  S  910.631  is  added  as 
follows: 

§910.631    Lsmon  Regulation  331. 

(a)  On  and  after  December  6, 1981,  no 
handler  shedl  handle  any  lemons  grown 
in  District  1,  District  2,  or  District  3 
which  are  of  a  size  smaller  than  1.82 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to  a 
straight  hne  running  from  the  stem  to  the 
blossom  end  of  the  fruit  Provided,  That 
not  to  exceed  5  percent  by  count  of  the 
lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  Octol>er  26. 1981.  to  become 
effective  December  6, 1981. 
D.  S.  Kuryioeki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-31457  Piled  10-28-Bl:  8:45  am] 
BiLUNQ  COOe  3410-02-M 


7  CFR  Part  919 

(Peach  Regulation  22] 

Peaches  Grown  in  Mesa  County, 
Colorado;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  sets  minimum  grade 
and  size  requirements  for  shipments  of 
fresh  Colorado  peaches.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Colorado  peaches  in  the  interest  of 
producers  and  consumers. 
dates:  Effective  on  and  after  November 
30, 1981. 

FOR  FURTHER  INFORMATION  CONTACR 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule,  making  Peach 
Regulation  21  effective  August  1  through 
October  15. 1981,  and  proposing  its 
extension  on  and  after  October  18, 1981. 
was  published  in  the  Federal  Register  on 
July  31. 1981  (46  FR  39115).  That  interim 
rule  allowed  interested  persons  30  days 
to  submit  written  comments  pertaining 
to  it.  None  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  interim  rule  except  for 
the  later  effective  date. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  919,  as  amended  (7  CFR  Part 
919).  regulating  the  handling  of  fresh 
peaches  grown  in  Mesa  County. 
Colorado.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  committee 
established  under  the  order  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Under  the  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  November  30. 
1981.  Although  the  regulation  will  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  and  during  each  season  to  consider 
recommendations  for  modification, 
suspension  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determine 
whether  modification,  suspension  or 
termination  of  regulation  of  shipments  of 
peaches  would  tend  to  effectuate  the 
declared  pohcy  of  the  act. 

Specification  of  a  minimum  grade  of 
U.S.  No.  1  and  minimum  diameter  of  2Vi» 
inches  is  necessary  to  maintain  orderly 
marketing  conditions  by  preventing  the 
shipment  of  poor  quality  peaches. 
Shipment  of  such  low  quality  friiit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  peaches,  since  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  peaches 
sold  in  the  market  and  discourages 
repeat  purchases.  The  specified  grade 
and  size  requirements  are  necessary  to 


provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act. 

Information  collection  requirements 
{reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Therefore,  a  new  §  919.323  is  added 
under  a  new  subpart  heading  Grade  and 
Size. Regulation  to  read  as  follows: 

§  919.323    Peach  Regulation  22. 

(a)  On  and  after  November  30. 1981  no 
handler  shall  ship: 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2V»  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  si2e 
not  smaller  than  ZVb  inches  in  diameter 
if  (i)  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2V8  inches  in  diameter,  and  (ii)  not 
more  than  15  percent,  by  count,  of  the 
peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2y8  inches  in  diameter. 

[b)  The  terms  "U.S.  No.  1", 
"diameter",  and  "count"  mean  the  same 
as  defined  in  the  United  States 
Standards  for  Peaches  [7  U.S.& 
2851.1210-2851.1223). 

(Sees.  1-19  48  Stat.  31.  as  amended.  7  U.S.C 
601-674) 

Dated:  October  26. 1981. 
D.  S.  Kuryloski. 
Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.  n-314M  PUmI  \0-l»-n.  8.45  am) 
BILUNQ  CODE  M10-02-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No.  D-0021] 

Adjustment  of  Interest  Rates  on 
Savings  Accounts 

aqency:  Depository  Institutions 
Deregulation  Conunittee. 

ACTION:  Postponement  of  Effective  Date 
of  Final  Rule. 


summary:  The  Depository  Institutions 
Deregulation  Committee  ("the 
Committee")  has  postponed  indefinitely 
the  effective  date  of  a  final  rule  that 
would  have  increased  by  50  basis  points 
the  ceiling  rate  of  interest  payable  on 
nontransaction  savings  deposits  on 
November  1. 1981.  On  the  basis  of 
preliminary  information  since  its  last 
meeting,  the  Committee  has  determined 
that  the  likely  benefits  to  depositors 
now  appear  to  be  outweighed  by  the 
probable  adverse  effects  (in  terms  of 
increased  costs)  to  the  depository 
institutions.  Accordingly,  depository 
institutions  will  continue  to  be  subject  to 
existing  rules:  commercial  banks  are 
permitted  to  pay  interest  on  savings 
deposits  at  a  rate  of  5V4  percent,  and 
savings  and  loan  associations  and 
mutual  savings  banks  are  permitted  to 
pay  5Vi  percent  on  such  accounts.  None 
of  the  other  rules  of  the  Committee  are 
affected  by  this  action. 

EFFECTIVE  DATE:  The  November  1, 1981 
effective  date  of  §  1204.117  (12  CFR 
1204.117)  of  the  rules  is  postponed  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Schott  Attorney-Advisor,  or 
Elaine  Boutilier,  Attorney-Advisor. 
Department  of  the  Treasury  (202)  566- 
6798  or  566-«737;  Daniel  L.  Rhoads. 
Attorney.  Board  of  Governors  of  the 
Federal  Reserve  System  (202)  452-3711; 
Rebecca  H.  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202)  377-6446;  David 
Ansell.  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202)  447- 
1880;  Randall  J.  Miller.  Acting  Director. 
Office  of  Policy  Analysis.  National 
Credit  Union  Administration  (202)  357- 
1090:  and  F.  Douglas  Birdzell.  Counsel, 
or  Kathy  A.  Johnson.  Attorney.  Federal 
Deposit  Insurance  Corporation  (202) 
389-4324  or  389-4384. 

SUPPLEMENTARY  INFORMATION:  At  its 
meeting  on  September  22. 1981,  the 
Committee  adopted  a  final  rule  to 
increase  by  50  basis  points  the 
maximum  interest  rates  payable  on 
nontransaction  savings  deposits  '  to  be 

'  The  filial  rule  deHned  trantaction  savings 
accounts  as  those  savings  accounts  subject  to 
transaction  account  reserve  requirements  under  the 
Federal  Reserve's  Regulation  D  (12  CFR  204.2(e)). 
Such  accounts  include:  all  negotiable  order  of 
withdrawal  accounU  (NOWs);  all  credit  union  share 
draft  accounts  (CUSDs);  all  savings  accounU 
subject  to  automatic  transfers  (ATS);  savings 
accounts  that  permit  more  than  three  transfers  per 
month  through  telephone  transfers  (TTS)  or  pre- 
authorized  nonnegotiable  transfers  (PNTS):  and  all 
savings  accounts  thai  permit  payment  to  third 
parties  by  means  of  an  automated  teller  machine 
(ATM),  remove  service  unit  (RSU),  or  other 
electronic  device.  Nontransaction  savings  accounts 

Con  United 
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effective  November  1. 1981  (see  46  FR 
50782  (October  15, 1981)).  This  action 
was  taken  after  public  notice  and 
consideration  of  public  comments 
submitted  in  response  to  the  notice.  The 
Committee  believed  that  this  action 
would  help  stem  the  outflow  of  funds 
from  such  accounts  and  further  the 
intent  of  the  Depository  Institutions 
Deregulation  Act  of  1980  (12  U.S.C.  3501 
et  seq.)  to  provide  increased  rates  of 
return  to  savers. 

On  the  basis  of  preliminary 
information  since  its  last  meeting,  the 
Committee  has  determined  that  the 
likely  benefits  to  depositors  now  appear 
to  be  outweighed  by  the  probable 
adverse  effects  (in  terms  of  increased 
costs)  to  the  depository  institutions. 
Accordingly,  on  October  19, 1981.  the 
Committee  voted  to  postpone 
indefmitely  the  effective  date  of  its  Bnal 
rule  that  would  have  increased  the 
ceiling  rates  on  nontransaction  savings 
accoimts.  Although  the  Conunittee  will 
discuss  this  issue  again  at  its  December 
meeting,  no  decision  has  been  made  on 
whether  further  action  will  be  taken  at 
that  time. 

The  existing  interest  rate  ceilings  on 
deposits  will  continue  to  apply  to 
Federally  insured  depository 
institutions.  Under  these  rules, 
commercial  banks  may  pay  up  to  SV* 
percent  on  all  savings  accounts  (both 
transaction  and  nontransaction 
accounts)  and  thrifts  may  pay  up  to  5^ 
percent  on  all  such  accoimts.  The 
interest  rate  ceiling  for  NOW  accoimts 
at  all  institutions  also  will  remain  at  iVt 
percent.  No  other  actions  taken  by  the 
Committee  at  the  September  22  meeting 
are  affected  by  the  postponement  of  the 
savings  ceiling  rate  rule. 

Immediate  postponement  of  the 
effective  date  of  the  nontransaction 
savings  account  ceiling  rate  rule  is 
necessary  to  assure  that  depository 
institutions  will  have  this  information  in 
a  timely  manner.  The  Committee  tinds 
for  good  cause  that  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553 
with  regard  to  this  action  are 
impracticable  and  contrary  to  the  public 
interest  and  that  the  deferred  effective 
date  provision  of  5  U.S.C.  553  would  be 
inconsistent  with  this  action.  In  view  of 
the  Committee's  findings,  sections  603 
and  804  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  603  and  604)  are  not  apphcable. 
Furthermore,  because  of  the  nature  of 
this  action,  the  Committee  finds  that 
good  cause  exists  under  S  1201.6(e)  of 


would  than  be  deflned  at  all  savings  accounts  with 
the  exception  of  those  mentioned  above.  It  shoidd 
be  noted  that  the  National  Credit  Union 
Administration  Board  has  sole  authority  to  set 
interest  rate  ceilings  on  deposits  at  Federally 
chartered  credit  unions. 


the  Committee's  regulations  for  making 
this  action  effective  less  than  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Pursuant  to  its  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980  (Tide  II  of  Pub. 
L  96-221;  12  U.S.C.  3502(a)),  the 
Committee  hereby  postpones  the 
effective  date  of  §  1204.117  of  its  rules. 
12  CFR  1204.117,  until  further  notice. 

By  order  of  the  Committee,  October  23. 
1981. 
Steven  I.  Skancke, 

Executive  Secretary. 

(FR  Doc  n-31482  Filed  10-28-«I;  8:45  am] 
WLUNO  COOE  M10-2S-M 


12  CFR  Part  1204 

(Docket  No.  D-00241 

New  IRA/Keogh  Time  Deposits 

agency:  Depository  Institutions 

Deregulation  Committee. 

action;  Final  rule. 

summary:  The  Depository  Institiitions 
Deregulation  Committee  (the 
"Committee")  has  adopted  a  final  rule 
which  establishes  a  new  IRA/Keogh 
time  deposit  category.  The  new  deposit 
category  has  a  minimum  maturity  of  1  Vi 
years  and  no  regulated  interest  rate 
ceiling.  Accounts  established  under  the 
new  category  may  be  structured  to 
permit  additions  at  any  time  without 
extending  the  maturity  of  the  funds  in 
the  account.  In  addition,  the  Committee 
has  determined  that  depository 
institutions,  at  their  discretioa  may 
waive  the  mandatory  early  withdrawal 
penalty  governing  time  deposit  accounts 
for  transfers  within  the  same  institution 
from  any  IRA/Keogh  time  deposit  in 
existence  on  or  prior  to  December  1. 
1981  to  the  new  IRA/Keogh  deposit 
category. 

EFFECTIVE  DATE:  December  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Douglas  Birdzell,  Counsel,  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4324),  Paul  S.  Pilecki.  Senior 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3281), 
Allan  Schott,  Attorney-Advisor, 
Treasury  Department  (202/566-6798), 
Rebecca  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202/377-6466),  Mark 
Leemon,  Attorney,  Office  of  the 
Comptit)ller  of  die  Currency  (202/447- 
1880)  or  Randall  ].  Miller,  Acting 
Director,  Office  of  Policy  Analysis, 
National  Credit  Union  Administration 
(202/357-1090).  For  IRA/Keogh  tax 


information:  Internal  Revenue  Service 

(202/566-4576). 

SUPPLEMENTARY  INFORMATION:  At  itS 

December  12, 1980  meeting  the 
Committee  requested  comments  on  five 
proposals  concerning  IRA/Keogh 
accounts.  The  first  proposal  was  to 
reduce  the  maturity  on  the  special  IRA/ 
Keogh  time  deposit  from  three  years  to 
one.  The  second  and  third  proposals 
were  to  establish  one-year  IRA/Keogb 
notice  accounts.  The  fourth  proposal 
presented  several  options  for  increasing, 
revising,  or  eliminating  IRA/Keogh 
interest  rate  ceilings.  The  fifth  proposal 
was  to  establish  an  IRA/Keogh  time 
deposit  with  a  minimum  required 
maturity  or  notice  period  of  14  days  and 
no  regulated  ceiling  rate. 

In  seeking  comments  on  these 
proposals,  the  Committee  dted  three 
basic  objectives.  The  first  objective  was 
to  reduce  the  complexities  associated 
with  the  administration  of  IRA/Keogh 
accounts  under  current  agency 
regulations,  especially  with  regard  to 
additional  deposits  to  the  accoimts.  The 
second  was  to  help  fulfill  the 
Congressional  intent  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  to  encourage  qualified 
individuals  to  save  for  their  retirement 
The  third  objective  was  to  proceed  with 
the  Committee's  mandate  to  provide  for 
the  orderly  phaseout  and  ultimate 
ehmination  of  deposit  ceilings.  In  this 
regard,  the  Committee  viewed  IRA/ 
Keogh  accounts  as  appropriate  vehidee 
for  deregulation  because  of  their 
stability  and  because  they  accounted  for 
a  small  proportion  (less  than  3%)  of  total 
time  and  savings  deposits. 

Summary  of  Public  Comments 

A  total  of  366  comments  were 
received  representing  153  commercial 
banks,  138  savings  and  loan 
associations,  26  mutual  savings  banks, 
15  credit  unions,  15  trade  associations,  2 
government  regulators,  7  Federal 
Reserve  Bankst  and  10  other  groups  cr 
individuals. 

The  respondents'  views  on  the 
Committee's  proposals  to  reduce  the 
maturity  on  the  special  IRA/Keogh 
account  fi-om  three  years  to  one  were 
evenly  divided  within  all  classes  of 
institutions  except  for  mutural  savings 
.  banks  which  were  generally  opposed. 
The  124  respondents  favoring  this  option 
generally  cited  its  greater  flexibility  and 
its  compatibility  with  the  ERISA 
provision  for  a  rollover  of  IRA/Keogh 
accounts  once  per  year  with  no  tax 
penalty.  Tlie  135  respondents  opposed  to 
this  option  indicated  that  it  would  tend 
to  increase  deposit  volatihty  and 
increase  administrative  complexities. 
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Most  respondents  addressed  the  two 
notice  account  proposals  together.  All 
types  of  depositoiy  institutions 
expressed  similar  views  on  these 
options.  Considering  the  conunents  on 
the  two  options  together,  a  majority  of 
commenters  opposed  one-year  notice 
accounts.  However,  many  commenters. 
whether  supporting  or  opposing  notice 
accounts,  expressed  the  view  that  it 
would  be  desirable  to  permit  additions 
to  ERA/Keogh  accounts  without 
extending  the  maturity  of  the  account 

With  respect  to  the  proposals  to 
increase,  revise,  or  eliminate  the  ceiling 
rates  governing  IRA/Keogh  accounts, 
about  three-fifths  of  the  333  respondents 
expressed  a  preference  for  floating  rate 
ceilings  indexed  to  U.S.  Treasury 
security  yields.  However,  there  was  a 
diversity  of  opinion  as  to  which 
Treasury  security  yield  would  be  an 
appropriate  index,  and  at  what 
frequency  (weekly,  monthly,  quarterly, 
etc.]  this  ceiling  rate  should  change. 
There  was  also  support  particularly 
among  commercial  banks  and  credit 
unions,  for  elimination  of  all  interest 
rate  ceilings  on  retirement  accoimts.  On 
the  other  hand,  less  than  one-tenth  of 
those  responding  preferred  a  higher 
fixed  ceiling  rate. 

A  majority  of  the  respondents 
opposed  a  ceiling-free,  minimum  14-day 
IRA/Keogh  account  Those  favoring  the 
option  stressed  its  flexibility  and  the 
ability  it  would  provide  depository 
institutions  to  compete  eflFectively 
against  nondepository  institutions. 
Others  noted  that  it  would  provide 
valuable  experience  in  operating  in  a 
deregulated  environment  The 
respondents  that  were  opposed  dted 
increased  deposit  volatihty  and  higher 
deposit  costs  as  their  primary  concerns. 
Many  also  questioned  the  logic  of 
authorizing  an  account  widi  a  14-day 
minimum  maturity  to  accumulate 
traditionally  long-term  funds. 

Subsequent  DIDC  Action 

At  its  June  25, 1981  meeting,  the 
Committee  considered  the  five 
proposals  and  several  ancillary  issues 
which  had  been  issued  for  comment. 
However,  the  Committee  elected  to 
defer  action  on  these  issues  pending 
anticipated  Congressional  revisions  to 
the  law  governing  IRA/Keogh  accounts. 

On  August  13, 1981.  the  President 
signed  the  Economic  Recovery  Tax  Act 
of  1981  which  amended  the  laws 
govering  IRA/Keogh  accounts.  In 
general,  these  amendments  expand  the 
eligibility  of  IRA  accounts  to  individuals 
already  covered  by  some  form  of 
employer  sponsored  retirement  plan  and 
increase  the  allowable  annual 
contribution  limits  for  both  IRA  and 


Keogh  accounts.  It  is  estimated  that 
these  revisions  will  increase  the  ntmiber 
of  taxpayers  eligible  for  IRAs  and  Keogh 
plans  by  about  48  million. 

At  its  jiine  meeting,  the  Committee 
also  reviewed  the  pubhc  comments  and 
concluded  that  the  areas  of  concern 
could  be  narrowed  to  two:  fl)  Providing 
institutions  with  the  ability  to  accept 
additions  without  extending  the 
maturity  of  IRA/Keogh  accounts  and  (2) 
allowing  for  variable  rates  on  such 
accounts  in  order  to  provide  depositors 
with  a  market  return  on  funds  invested 
In  light  of  the  public  comments  on  its 
proposals,  the  Committee,  on  September 
22, 1981,  approved  a  final  rule 
establishing  a  new  time  deposit  category 
available  only  to  IRA/Keogh  account 
holders.  This  new  rule  is  elective  on 
December  1. 1981.  The  new  IRA/Keogh 
category  provides  for  a  minlniiim 
maturity  of  1%  years  and  20  regulated 
interest  rate  ceiling.  The  new  account 
may  accept  additional  deposits  at  any 
time  without  extending  the  maturity  of 
any  or  all  of  the  funds  in  the  account 
The  Committee  also  ruled  that 
mandatory  early  withdrawal  penalties 
may  be  waived  for  ti-ansfers  within  the 
same  institution  from  any  IRA/Keogh 
account  in  existence  on  or  prior  to 
December  1. 1981  to  the  new  IRA/Keogh 
account  category.  Depository 
institutions  are  given  the  discretion  to 
permit  such  penalty-free  transfers. 
During  its  deliberations,  the  Committee 
stated  that  the  existing  early  withdrawal 
penalty  provisions  governing  certificates 
with  maturities  greater  than  one  year 
would  apply  to  the  new  IRA/Ket^ 
deposit  category.  In  addition,  the 
existing,  permissive  DIDC  exceptions  to 
the  early  witiidrawal  penalty  for  IRA/ 
Keogh  depositors  who  are  59  H  or  older, 
or  disabled,  apply  to  the  new  deposit 
category. 

The  minimum  eariy  withdrawal 
penalty  for  a  floating  rate  time  deposit 
(the  interest  rate  for  which  varies  during 
the  term  of  the  deposit)  with  a  maturity 
of  more  than  one  year  is  an  amount 
equal  to  six  montiis'  simple  interest  If  a 
depository  institution  ties  the  interest 
rate  on  its  new  IRA/Keogh  account  to 
an  index  that  is  beyond  its  control  (e.^.. 
Treasury  security  rate,  commercial 
paper  rate.  Federal  funds  rate.  Federal 
Reserve  discount  rate,  etc.)  for  the  entire 
term  of  the  deposit,  the  institution  may 
base  the  simple  interest  rate,  for 
purposes  of  calculating  the  minimum 
early  withdrawal  penalty,  on  the  rate  in 
effect  on  the  date  the  account  is  opened 
or  on  the  date  of  withdrawal,  or  on  an 
average  of  the  rates  in  effect  during  the 
term  of  the  deposit  as  described  below. 
At  the  time  the  accoimt  is  opened, 
however,  the  institution  must  specify 


whether  it  will  use  the  initial  interest 
rate,  the  rats  on  the  date  of  withdrawal 
or  the  average  rate.  For  example,  if  the 
rate  on  the  accoimt  is  set  at  the  twenty- 
six  week  Treasury  bill  discount  rate  plus 
100  basis  points  and  it  changes  weekly 
with  the  most  recent  auction  results,  the 
early  withdrawal  penalty  rate  could  be 
the  discount  rate  (plus  100  basis  points) 
in  effect  on  tlie  data  the  account  was 
opened  or  the  date  of  the  withdrawal,  or 
an  average  of  all  the  rates  in  effect 
during  the  term  of  the  deposit  but 
whichever  is  used  must  be  specified  ta 
the  deposit  agreement 

It  the  depository  Institution  chooses 
not  to  tie  the  interest  rate  on  its  new 
IRA/Keogh  account  to  an  index,  but 
instead  chooses  to  set  the  precise  way 
In  which  the  rate  varies  over  the  term  of 
the  deposit  or  if  it  changes  the 
relationship  of  the  IRA/Keogh  rate  to 
the  index  (e.^,  the  commerical  paper 
rate  minus  50  basis  points  for  the  first 
six  months  of  the  instrument  and  the 
commercial  paper  rate  at  minus  100 
basis  points  thereafter),  then  the  early 
withdrawal  penalty  must  be  computed 
using  an  average  of  the  simple  interest 
rates  on  the  deposit  during  the  time 
period  that  the  deposit  was  outstanding. 
It  the  interest  rate  is  established  at 
regular  intervals  and  remains  in  effect 
for  regular  periods  [e.g.,  the  rate  is 
established  once  a  mtmth  and  remains 
in  effect  for  one  month),  the  average 
simple  interest  rate  would  be  the  sum  of 
the  rates  established  at  each  interval 
while  the  funds  were  on  deposit  divided 
by  the  number  of  periods  the  funds  were 
on  deposit  Each  partial  period  will  be 
considered  a  full  period  for  the  purpose 
of  this  calculation.  For  example,  if  a  IV^ 
year  time  deposit  with  an  interest  rate 
that  varies  monthly  was  established  on 
December  15, 1981,  and  withdrawn  on 
February  7, 1962,  the  average  simple 
interest  rate  would  be  the  sum  of  the 
December,  January,  and  February  rates, 
divided  by  three. 

If  the  length  of  the  periods  for  which 
rates  are  effective  varies,  the  average 
simple  interest  rate  would  be  arrived  at 
by  dividing  the  amount  of  time  a  deposit 
was  outstanding  into  equal  periods  and 
then  adding  the  rates  that  were  in  effect 
during  those  periods  and  dividing  by  the 
number  of  periods.  The  period  used 
should  be  the  shortest  period  for  which 
a  rate  was  in  effect  For  example,  a  time 
deposit  might  have  the  following  rates  in 
effect  for  the  following  periods  at  the 
time  a  depositor  wished  to  withdraw 
his/her  funds. 

6  moatii»— ISX 
IV^  years— ie% 
2  years — 14% 
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The  total  amount  of  time  the  deposit 
was  outstanding  was  3  years  (6  months 
+  iMi  years  -f  1  year).  This  3  year 
period  would  then  be  divided  into  6 
periods  of  6  months  each.  Then  the  rates 
in  effect  for  each  period  would  be: 

1st  six  month  period — ^15% 
2nd  six  month  period — 16% 
3rd  six  month  period — 18% 
4lh  six  mondi  period — 18% 
5th  six  month  period — ^14% 
6th  six  month  period — 14% 

To  airive  at  the  average  simple 
interest  rate,  the  rate  in  e^ect  dtuing 
each  period  would  be  added  together — 
15+16+16+18+14+14  =  91.  The 
resulting  sum  would  then  be  divided  by 
the  number  of  periods — 81+6 — to  yield 
an  average  siniple  interest  rate  of 
15.17%. 

In  the  case  of  lump-sum  payments  of 
cash  that  would  be  regarded  as  interest 
under  12  CFR  1204.108,  such  payments 
must  be  taken  into  account  in  computing 
the  penalty  rate.  Any  lump-sum  payment 
must  be  prorated  over  the  life  of  the 
deposit  The  portion  that  is  attributed  to 
the  time  period  during  which  the  deposit 
was  outstanding  must  be  regarded  as 
interest  for  purposes  of  computing  the 
penalty  rate.  The  portion  attributable  to 
the  remaining  life  of  the  deposit  is 
regarded  as  unearned  interest  and  must 
be  deducted  from  the  principal  amount 
of  the  deposit  and  returned  to  the 
member  bank. 

Note.-~IadividuaIs  and  institutions  should 
consult  die  Internal  Revenue  Service 
concerning  permissible  transactions  involving 
IRA/Keogh  accounts. 

For  example,  assume  that  cash  of  $100 
that  would  be  regarded  as  interest  were 
given  to  a  depositor  at  the  opening  of  a 
$1,000,  4-year  variable  rate  time  deposit, 
that  the  entire  amount  is  withdrawn 
after  one  year,  and  that  the  average  of 
the  rates  paid  on  the  deposit  during  the 
time  it  was  outstanding  was  12  percent. 
The  lump-sum  of  $100  woiild  be 
regarded  by  the  DIDC  as  a  payment  of 
interest  and  must  be  taken  into  account 
in  computing  the  penalty  rate.  Since  the 
deposit  was  outstanding  for  one-fourth 
of  its  expected  life,  a  corresponding 
amount  of  the  lump-sum  must  be  taken 
into  account  in  computing  the  penalty 
rate.  Thus.  2.5  percent  (25  divided  by 
1,000)  must  be  added  to  the  average  of 
the  rates  paid  during  the  time  the 
deposit  was  outstanding  (12  percent)  to 
achieve  a  penalty  rate  of  14.5  percent. 
The  remaining  three-fourtha  of  the 
lump-sum  payment  ($75)  would  be 
regarded  as  unearned  interest  and  would 
be  returned  to  the  member  bank.  Thus 
the  amount  that  the  customer  would 
return  would  be  $147.50. 


The  new  rule  provides  greater 
flexibility  in  designing  IRA/Keogh 
accounts.  Under  the  new  rule, 
depository  insUtatioos  wiU  be  permitted 
to  bccept  additions  to  a  1 V^  year  or  more 
IRA/Keogh  account  governed  by 
whatever  interest  rate  structure — fbced 
or  floating — ^tbey  would  choose, 
provided  that  the  method  of  varying  the 
interest  rate  is  adequately  disclosed  in 
the  contract  The  Committee  believes 
this  could  lead  to  more  attractive  overall 
rates  euid  other  terms  on  retirement 
accounts  and  thus  encourage  their  use. 

The  new  rule  does  not  alter  the 
income  tax  treatment  of  IRA/Keogh 
accounts  or  the  fiduciary  responsibilities 
of  IRA/Keogh  fiduciaries  under  Htle  I  of 
ERISA. 

The  Committee  considered  the  impact 
of  its  final  ruling  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  eoi  et  seq.\  In  this  regard, 
the  Committee's  action  does  not  impose 
any  new  regiilatory  burden  or  impose 
any  new  reporting  or  recordkeeping 
requirements.  Rather,  this  action 
eliminates  regulatory  restrictions  on  the 
maximum  interest  rate  payable  on  IRA/ 
Keogh  accounts.  Small  entities  that  are 
depository  institutions  could  have 
increased  operating  expenses  as  a  result 
of  this  action,  because  it  is  likely  they 
will  be  paying  higher  interest  rates  on 
IRA/Keogh  deposits:  however,  their 
competitive  position  vis-a-vis 
nondepository  institution  competitors 
should  be  enhanced  by  their  ability  to 
offer  higher  rates  on  IRA/Keogh 
deposits.  Furthermore,  this  action 
reduces  an  administrative  burden  which 
has  been  associated  with  IRA/Keogh 
deposits  by  permitting  periodic 
additions  to  &e  accounts  without  a 
maturity  extension. 

PART  1204— INTEREST  ON  DEPOSITS 

For  the  reasons  set  out  in  the 
preamble.  Part  1204.  Chapter  XII  of  Title 
12  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  1204 
reads  as  follows: 

Authority:  Sees.  203,  204.  and  2QS,  Title  0. 
Pub.  L  96-22t  94  SUt  142  and  143  (12  II.S.C 
3502.  3503.  and  3504]. 

2.  In  Part  1204.  a  new  %  1201.118  is 
added  to  read  as  follows: 

§1204.118    InAvMiial  Rettrement  Accounts 
and  Keogh  (Hit  10)  Plan  Oapostts  of  less 
than  $100,000. 

(a)  A  commercial  bank,  mutual 
savings  bank  or  savings  and  loan 
association  may  pay  interest  at  any  rate 
as  agreed  to  by  the  depositor  on  any 
time  deposit  with  a  maturity  of  one  and 
one-half  years  or  more,  that  consists  of 


funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by,  an  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (LR.C 
1954]  219.  401.  406  and  related 
provisions.  An  institution  may  permit 
additional  deposits  tol>e  made  to  such  a 
time  deposit  at  any  time  prior  to  its 
maturity  without  extending  the  maturity 
of  all  or  a  portion  of  the  entire  balance 
in  the  account. 

(b)  The  early  withdrawal  penalty 
required  to  be  imposed  for  the 
premature  withdrawal  of  time  deposits 
may  be  waived  at  the  discretion  of  the 
institution  when  funds  are  transferred 
within  the  same  institution  from  an 
Individual  Retirement  Account  or  Keogh 
Plan  Account  which  was  entered  into 
prior  to  December  1, 19S1  to  a  time 
deposit  described  in  paragraph  (a)  of 
this  section. 

By  order  of  the  Committee.  October  23, 
1981. 

Steven  L  Skancka. 

Executive  Secretary. 

|FR  Doc  n-3i«is  nM  u-a-at  B>«  M)] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnMration 
14  CFR  Part  39 
[Docket  Na  81-CA-22;  AmdL  30-42451 

Airworttiiness  Directtves;  DeHavfflarKf 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (AJD.) 
applicable  to  DeHavilland  DHC-6 
elevator  torque  tube  hinge  arm 
attachment  bolts.  The  A.D.  requires  the 
inspection  and  replacement,  if 
necessary,  of  the  elevator  torque  tube 
hinge  arm  attachment  boha  on  certain 
DeHavilland  DHC-6  aircraft.  This  AJ3. 
is  prompted  by  the  failiue  of  an  elevator 
torque  tube  hinge  arm  attachment  bolt 
which  led  to  the  loss  of  elevator  control 
EFFECTIVE  DATE  November  2. 1981. 
Compliance  is  required  as  set  forth  in 
the  A.D. 

ADDRESS:  DeHavilland  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Downsview,  Ontaria  Canada  M3K 
145. 
FOR  FURTHER  MWORMATION  CONTACT: 

V.  Barsamian.  Airframe  Section,  ABA- 
212,  Engineering  and  Manufacturing 
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Branch,  Federal  Building.  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430.  Tel.  212-fl95-2875. 
SUPPLEMENTARY  INFORMATION:  There 

has  been  a  report  of  an  elevator  torque 
tube  hinge  arm  attachment  bolt  on  a 
DeHavilland  DHC-6  aircraft  which 
failed,  causing  the  loss  of  elevator 
control.  This  A.D.  requires  a  one-time 
inspection  of  this  bolt  for  cracking  and 
replacement,  if  cracking  is  found. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  A.D.  as  follows: 

DeHavilland:  Applies  to  all  DHC-6  series 
aircraft  certificated  in  all  categories.  To 
prevent  failure  of  the  elevator  torque  tube 
hinge  arm  attachment  bolt,  P/N  AN175-27A 
accomplish  the  following: 

Within  the  next  200  hours  in  service,  after 
the  effective  date  of  this  airworthiness 
directive  accomplish  the  following  inspection 
on  all  aircraft  with  5000  hours  or  five  years  in 
service,  whichever  occurs  first,  unless 
already  accomplished: 

(a)  Inspect  elevator  torque  tube  hinge  arm 
attachment  bolt  P/N  AN175-27A,  for  cracks 
in  accordance  with  DeHavilland  Service 
Bulletin  (S/B)  No.  6/406  Accomplishment 
Instruction  No.  5  or  approved  equivalent. 

(b)  If  cracking  is  evident  replace  damaged 
bolt  with  a  new  P/N  AN175-27  in  accordance 
with  S/B  No.  6/406  or  approved  equivalent 
and  report  to  the  Chief  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 
JFK  International  Airport,  Jamaica,  New  York 
11430.  Telephone  (212)  995-2842.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  NO  CA-R0174). 

(c)  Alternative  inspections,  or  parts  may  be 
used  when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(d)  Compliance  times  may  be  increased  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region,  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  maintenance  inspector. 

Effective  Date:  This  amendment  is 
effective  November  2. 1981. 

(Section  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  Sec.  6(c).  Department 
of  Transportation  Act  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 


it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  'Tor 
Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  sudi,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
16,1981. 

Timothy  L  Haitnett, 

Acting  Director,  Eastern  Region. 

|FK  Doc  Bl-dl<tl6  Piled  10-28-Sli  a4S  am) 
BtLUNG  CODE  4S10-19-M 


14  CFR  Part  39 

(Docket  No.  81-WE-17-AD:  Amdt  39-4236] 

Airworthiness  Directives;  General 
Dynamics  Model  340  and  440  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections  of, 
and  provides  an  improved  alternative 
for,  elevator  torque  tube  fasteners  on 
General  Dynamics  Model  340  and  440 
airplanes.  The  AD  is  prompted  by  a 
report  of  multiple  fastener  failures 
which  could  result  in  a  loss  of  elevator 
control. 

dates:  Effective  October  29, 1981. 
Compliance  schedule — Initial 
compliance  required  within  250  hours' 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obatined  from: 
General  Dynamics,  Attn:  Mr.  Larry 
Hayes,  Manager,  Product  Support. 
Convair  Division.  P.O.  Box  80877,  San 
Diego,  California  92138. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue  SW., 

Washington.  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western-Pacific  Region,  15000 

Aviation  Boulevard.  Hawthorne. 

California  00261. 
FOR  FURTHER  INFORMATION  CONTACr. 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western-Pacific  Region.  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  [213]  536- 
6351.  Call  FAA  AWP  Duty  Officer  (213J 
536-6435  during  off  duty  hours: 


SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  a  report  of  an  incident 
involving  elevator  torque  tube  fastener 
failures  on  a  General  Dynamics  Model 
340/440  airplane,  which  resulted  in 
disconnection  of  the  left  hand  elevator 
from  command  inputs.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design 
an  airworthiness  directive  is  being 
issued  which  requires  repetitive 
inspections  of  the  aluminum  elevator 
torque  tube  fasteners  as  an  alternate  to 
replacement  with  steel  fasteners  on 
General  Dynamics  Model  340/440  model 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

General  Dynamics:  Applies  to  Model 
340,  440  and  military  models  eligible  for  civil 
use  under  Type  Certificate  6A6,  and  all  such 
model  airplanes  converted  to  turbopropeller 
power,  certificated  in  all  categories. 

Compliance  required  as  indicated,  wiless 
already  accomplished. 

To  prevent  potential  loss  of  elevator 
control  resulting  from  loosening  and  ultimate 
shearing  of  the  elevator  flange  to  outer  torque 
tube  aluminum  (rivet)  fasteners,  accomplish 
the  following: 

(a)  Within  250  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomphshed  within  450 
hours'  kme  in  service  prior  to  the  effective 
date  of  Ihis  AD,  and  at  intervals  not  to 
exceed  700  hours'  time  in  service  thereafter, 
conduct  a  visual  inspection  of  both  left  and 
right  hand  elevator  outer  torque  tube 
assembly  P/N  340-3540304  attachment  to 
flange  P/N  240-3540320  for  evidence  of  loose 
or  sheared  rivets  in  accordance  with  the 
accomplishment  instructions  of  paragraph 
two  (2)  of  General  Dynamics  Convair 
Division  Service  Bulletin  640(340D)27-6  dated 
February  23, 1981  (hereinafter  referred  to  as 
SB  640(340D)27-6). 

If  any  loose  or  sheared  rivets  in  the 
elevator  torque  tube  to  flange  attachment  are 
found,  replace  all  rivets  with  interference 
fitting  steel  fasteners  in  accordance  with 
paragraph  two  (2)  of  SB  640(340D)27-e  prior 
to  return  of  aircraft  to  service. 

(b)  The  inspections  required  by  this  AD 
may  be  terminated  when  all  12  torque  tube  to 
flange  attachment  aluminum  rivets  are 
replaced  by  interference  fitting  steel 
fasteners  with  a  minimum  tensile  strength  of 
160,000  psi  in  accordance  with  paragraph  two 
(2)ofSB640(340D)27-«. 


Federal  Regiater  /  Vol.  46,  No.  209  /  Tlnirsday.  October  29.  1981  /  Rules  and  Regulations       53399 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accompliahment  of  inspections  or 
modiflcations  required  by  this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western-Pacific  Region. 

(e)  Reports  of  the  discrepancies  found  are 
requested  The  reports  should  cite:  Airplane 
"N"  number  and  serial  number,  nature  of 
defect  and  part  identification,  total  airplane 
operating  hours,  time  since  last  inspection 
and  AD  compliance  paragraph. 

Forward  reports  to  Chief,  Engineering  and   ' 
Manufacturing  Branch.  FAA  Western-Pacific 
Region  by  mail  within  10  days  of  discovery. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  553(a)(l].  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manifacturer,  may  obtain  copies  upon 
request  to:  General  Dynamics,  Attn:  Mr.  Larry 
Hayes,  Manager,  Product  Support  Convair 
Division,  P.O.  Box  60877,  San  Diego, 
California  92138. 

These  documents  may  also  be  examined  at 
FAA  Western-Pacific  Region  Office,  Office  of 

the  R^onal  Counsel,  Room  6W14, 15000 

Aviation  Boulevard,  Hawthorne,  California 

90281 
and  at  FAA  Headquarters,  Rules  Docket  in 

Room  916,  600  Independence  Avenue  SW.. 

Washington.  B.C.  20591. 

This  amendment  becomes  effective 
October  29. 1981. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.&C  1354(a], 
1421.  and  1423);  Sec.  6(c)  Department  of 
transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Note,-~The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  ia  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determioed  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  tvle  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 


Issued  in  Los  Angeles,  California  on 
October  14. 1981.  __ 

H-CMcClura. 
Director,  FAA  Western-Pacific  Region. 

|FR  Doc  «1~S1«1S  POed  1B-2S-81:  S:4S  am] 
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UCFRPartM 

(AirwortNnen  Docket  No.  81-ASW-39; 
Amdt  39-4238] 

Airworthiness  Directives;  Swearingen 
Model  SA226-AT.  SA226-TC,  SA227- 
AT  and  SA227-AC  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mla 

summary:  Hiis  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Swearingen  Model  SA226-AT,  SA228- 
TC,  SA227-AC,  and  SA227-AT 
airplanes.  There  have  been  several 
reports  of  broken  elevator  return 
springs.  One  failure  of  the  elevator 
return  spring  resulted  in  jamming  of  the 
elevator  fli^t  control  system.  The  AD 
requires  inspection  of  the  elevator  return 
spring,  the  attach  bolts,  the  spacer,  and 
the  clevis;  and  replacement  of  damaged 
parts  with  new  parts  or  relocation  of  the 
elevator  return  spring.  The  AD  is  needed 
to  correct  an  unsafe  condition  which 
could  result  in  loss  of  elevator  control. 
dates:  Effective  November  2. 1981. 

Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  itora  the 
Director  of  Product  Support,  Fairchild 
Swearingen  Corporation,  P.O.  Box 
32486.  San  Antonio,  Texas  78284.  These 
docimients  may  be  examined  at  the 
Office  of  the  Regional  Coimsel 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C 
FOR  FURTHER  MFORMATKMI  CONTACT: 
William  A.  Simmons,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817J  624-4911,  extension  518. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  several  reports  of  broken 
elevator  return  springs  and  worn  attach 
bolts,  spacers,  and  clevises.  In  one 
instance,  a  failure  of  the  elevator  return 
spring  resulted  in  jamming  of  the 
elevator  flight  control  system  in  the 
airplane  nose-up  position.  Hie  FAA  has 
determined  that  this  is  an  unsafe 


condition  and  is  likdy  to  exist  or 
develop  on  other  airplanes  with  the 
same  elevator  return  spring  type  design. 
The  AD  requires  (1)  inspetrtion  for 
deterioration,  wear,  and  breakage  of  the 
elevator  return  spring,  the  attach  bolts, 
the  spacer  and  the  clevis:  and  (2) 
replacement  of  damaged  parts  with  new 
parts  or  relocatioa  of  the  elevator  return 
spring  so  that  a  failure  of  the  return 
spring  cannot  jam  the  elevator  flight 
control  system.  Applicable  Fairchild 
Swearingen  Service  Bulletins  SBZ7-032 
and  SB27-002  issued  September  14. 1981. 
refer  to  the  relocation  of  the  elevator 
return  spring. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  tiie  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Swearingen  Applies  to  Swearingen  Models 
SA22&-AT,  S/N  ATOOl  through  AT999; 
SA226-TC.  S/N  TC201  through  TC999; 
SA227-AC,  S/N  AC420  through  AC473; 
SA227-AT,  S/N  AT423  through  AT469 
airplanes  certified  in  all 
categories.  Compliance  required  within  the 
next  25  hours'  time  in  serrice  after  the 
elective  date  of  this  AD,  and  thereafter  at 
intervals  of  300  hours'  time  in  service  since 
last  compliance.  The  initial  and  subsequent 
inspections  are  not  required  if  the  applicable 
Fairchild  Swearingen  Sen'ice  Bulletins  SB27- 
032  or  SB27-002  issued  September  14, 1981. 
have  been  compUed  with.  (Airworthiness 
Docket  No.  81-ASW-^.) 

Inspect  the  elevator  retnm  spring,  the 
attach  bolts,  the  spacer,  and  the  clevis  for 
deterioration,  wear,  and  breakage  and 
replace  any  damaged  parts  with  new  parts  or 
relocate  the  return  spring  in  accordance  with 
the  appUcable  Fairchild  Swearingen  Service 
Bulletins  SB27-032  or  SBZ7-002  issued 
September  14, 1961,  or  an  equivalent  means 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Southwest 
Region. 

A  special  flight  permit  may  be  issued  in 
accordance  %inth  FAR  21.197  to  allow  flight  of 
the  aircraft  to  a  location  where  ttiis  AD  can 
be  accomplished. 

This  amendment  becomes  effective 
November  2. 1981. 

(Sees.  S13(a),  601.  and  80S.  Federal  AvUtioa 
Act  of  1958,  as  amended  (40  U3.C  lS54(a). 
1421,  and  1429);  Sec.  e(c).  Department  of 
Trans^Ktrtatioo  Act  (49  U&C  lfi55(c)^  14 
CFR  11.89} 
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Noto^— Tha  PAA  has  determined  that  this 
regulation  is  an  eoMrgency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12281.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rtile  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  2ft  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required],  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  October  14. 
1981. 

C  R.  Mehigin,  Jr., 

Director,  Southwest  Region. 

[FR  Doc.  Sl-31414  FiM  10-28-81:  8:46  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-30] 

Alteration  of  Control  Zone; 
Champaign,  III. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  alter  the  existing  control 
zone  serving  the  University  of  Illinois- 
Willard  Airport,  Champaign,  Illinois,  by 
reducing  the  size  of  the  zone  and,  in  so 
doing,  converting  airspace  from  a 
controlled  to  a  non-controlled  status. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Ukes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
8UPMCMENTARY  INFORMATION:  The 

alteration  to  the  control  zone  is  a 
redefinition  of  the  control  zone 
boundary  necessitated  by  changes  in 
operational  procedures  which  do  not 


require  all  of  the  previously  designated 
controlled  airspace.  This  action  will 
return  several  portions  of  airspace  back 
to  use  in  a  non-controlled  status  where 
the  floor  of  controlled  airspace  will  be 
raised  from  the  surface  up  to  700  feet 
above  the  surface.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circiunnavigate 
the  area  In  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  39444  of  the  Federal  Register 
dated  August  3, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  control  zone  near 
Champaign,  Illinois.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  §  71.171  (46  FR  455),  the  following 
control  zone  is  amended  to  read: 

Champaign,  nUnoia 

Within  a  5  mile  radius  of  the  University  of 
Illinois-Willard  Airport  (latitude  40*02'25"  N., 
longitude  88'16'35"  W.  within  2.4  miles  each 
side  of  the  Champaign  VORTAC  234*  radial 
extending  from  the  5  mile  radius  zone  to  8.5 
miles  southwest  of  the  VORTAC. 
(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 


Issued  in  Des  Plainas,  Illioois,  ob  October 
15, 1981. 

Frederick  M.  Isaac, 

Acting  Director,  Great  Lakee  Regioa. 

jPR  Doc  M-31411  Plied  lO-ZS-Cl:  8i4«  aaj 
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14  CFR  Part  71 

(Airspace  Docket  No.  S1-AGL-26] 

Alteration  of  Transition  Area;  Reed 
City,  Mich. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  revoke  the  designated 
controlled  airspace  associated  with  the 
transition  area  for  Miller  Airport,  Reed 
City,  Michigan.  The  instrument 
approach  procedtu^  for  Miller  Airport 
has  been  cancelled  and  the  intended 
effect  of  this  action  is  to  return  the 
controlled  airspace  to  visual  weather 
conditions  use. 

EFFECTIVE  DATE:  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGU530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 

of  controlled  airspace  in  the  area  will  be 
raised  from  700  feet  above  the  surface  to 
1200  feet  above  the  surface.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  change. 

Discussion  of  Comments 

On  page  37910  of  the  Federal  Register 

dated  July  23, 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
transition  area  near  Reed  City, 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  S  71.181  (46  FR  540),  the  following 
transition  area  is  amended  to  read: 
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Reed  City,  Michigan 

Revoked 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(40  U.S.C.  1348(a));  Sec.  6(c).  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note.->The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  w)iich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  October 
15, 1981. 

Frederick  M.  Isaac, 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc  Bl<31410  Filed  10-2S-S1:  BM  amj 
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14  CFR  Part  71 

(Airspace  Docket  No.  B1-SO-531 

Alteration  of  Transition  Area; 
StarkvNie,  IMiss. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUIMMARY:  This  action  corrects  the 
description  of  the  amended  Starkvllle, 
Mississippi,  transition  area.  The  fmal 
rule  published  in  the  Federal  Register 
(46  FR  48129)  on  Thursday,  October  1, 
1981,  altered  the  Starkville,  Mississippi, 
transition  area  by  amending  the 
description  of  an  extension  to  coincide 
with  the  BRYAN  NDB  Fmal  approach 
course  bearing  and  by  correcting  the 
George  M.  Bryan  Field  Airport 
geographic  position.  When  the  transition 
area  was  redefined  to  incorporate  the 
above  changes,  the  extension  predicated 
on  the  Bigbee  VORTAC  260°  radial  was 
inadvertently  omitted.  The  purpose  of 
this  amendment  is  to  correct  the 
defectively  written  description.  Since 
this  action  is  editorial  in  nature,  further 
notice  and  public  procedure  is  not 
necessary.  The  effective  date  of  this 
correction  coincides  with  the  effectivity 
of  the  original  amendment  To  avoid 
confusion,  the  complete  description,  as 
corrected,  is  presented  in  the  text  of  this 
corrective  amendment 


EFFECTIVE  DATE:  0901  GMT,  November 

26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  and 
Procediu^s  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  783-7646. 

SUPPLEMENTARY  INFORMATION: 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  amended 
description  of  the  Starkville,  Mississippi, 
transition  area  (14  CFR  71.181) 
published  on  October  1. 1981  (46  FR 
48129)  is  revoked  in  its  entirety  and 
substituted  for  it  effective  0901  GMT, 
November  26, 1981  is  a  corrected 
description  to  read  as  follows: 

Starkville,  Mississippi 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  George  M.  Bryan  Field  (laL 
33°26'02"  N.,  long.  88°50'55"  W.);  within  5 
miles  each  side  of  the  Bigbee  VORTAC  280' 
radial  extending  from  the  6.&-mile  radius  area 
to  32.5  miles  west  of  the  VORTAC;  within  3 
miles  each  side  of  the  340'  bearing  from  the 
BRYAN  NDB  (lat  33'35'53"  N.,  long.  88'51'01" 
W.),  extending  from  the  e.5-mile  radius  area 
to  6.5  miles  north  of  the  RBN;  excluding  the 
portion  within  the  Columbus,  Mississippi, 
transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note. — ^The  FAA  has  detennined  that  this 
regulation  only  involves  a  correction  to  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979): 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  October 
16. 1981. 
George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  B1-3MU  Filed  10-29-Bl;  B:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  Na  tl-ASW-SI] 

Revocation  of  Control  Zones; 
Ptamview,  TX;  San  Antonio,  TX 
(Stinson  Field);  Ardmore,  OK;  West 
Memphis,  AR 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
action:  Hnal  rule;  request  for 
comments. 

summary:  This  amendment  revokes  the 
control  zones  at  Plainview,  TX;  San 
Antonio,  TX  (Stinson  Field):  Ardmore, 
OK;  and  West  Memphis,  AR.  This 
amendment  will  retiun  to  pubhc  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  foregoing  airports.  The  amendment 
is  necessary  since  the  airport  traffic 
control  towers  (ATCTs)  at  these 
locations  have  been  temporarily  closed 
because  of  the  necessity  of  the  FAA  to 
redeploy  all  available  resources.  The 
basic  requirements  for  establishing  or 
retaining  a  control  zone  are  that  there 
must  be  communication  capabihty  to  the 
surface  of  the  primary  airport  and 
weather  observations,  both  hourly  and 
special,  be  taken  and  reported  to  the  air 
traffic  control  facility  having  jurisdiction 
of  the  controlled  airspace.  These  four 
locations  do  not  meet  the  basic  criteria 
for  retention  of  the  control  zone  since 
weather  observations  are  not  available 
at  any  location. 

dates:  Effective  date  October  29, 1981. 
Conunents  on  the  rule  must  be  received 
before  November  26, 1981. 

addresses:  Send  comments  on  the 
action  in  triphcate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division  Southwest  Region:  Docket  No. 
81-ASW-51,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F,  §  71.171  as  repubhshed  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  455),  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  beneHt  of 
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aircraft  conducting  instruuMnt  flight 
rules  (IFR)  activity.  Revocation  of  the 
control  zones  at  Flainview,  TX;  Sao 
Antonio.  TX  (Stinson  Field);  Ardmore, 
OK;  and  West  Memphia,  AR,  will 
necessitate  an  amendment  to  thie 
subpart.  Since  these  airports  do  not 
have  weather  reporting  capabilities,  it  is 
necessary  that  action  be  taken  to  revoke 
the  control  zones.  When  the  ATCTs 
resume  operation  at  these  locations,  the 
agency  will  initiate  action  to  designate  a 
control  zone  at  the  qualifying  locations. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  the  control  zones  at  the 
foregoing  airports.  Because  this  action 
reduces  a  burden  on  the  public  by 
releasing  controlled  airspace,  I  find  that 
notice  and  public  procedure  and 
publication  30  days  before  the  effective 
date  are  unnecessary;  however, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455) 
is  amended,  upon  publication  in  the 
Federal  Register  (October  28, 1981)  by 
deleting  the  following; 

Plainview,  TX 

San  Antonio,  TX  (Stinson  PieH) 

Ardmore,  OK 

West  Memphis,  AR 

(Sec.  307(a),  FedersJ  Aviation  Act  of  196a  as 

amended  (49  U.S.C  1348(a)):  Sec.  e(c). 

Department  of  Transportation  Act  (49  US.C. 

1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  detemined  that  this 
regulation  only  involves  an  established  Iwdy 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  In  Fort  Worth,  TX  on  October  21. 
1981. 

F.  E.  WUtiiald. 

Acting  Dinctor,  Southwett  Region. 

|FR  Doc  n-114(rl>n«l  MM»«;  8:41  •■] 
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14  CFR  Part  71 

[Airspace  Docket  No.  ai-ASW-S2] 

Alteration  of  Control  Zon«:  DaHas, 
Texas  (Addison  Airport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  control  zone  at  Dallas. 
Texas  (Addison  Airport).  TTiis 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  Addison  Airport.  The  amendment  is 
necessary  due  to  the  unnecessary 
controlled  airspace  on  the  northwest 
side  of  the  airport,  extending  from  the  5- 
mile  radius  area  of  the  control  zone.  In 
addition,  the  control  zone  effective 
hours  in  the  description  are  0600  to  2200 
hours  daily.  The  control  zone  is  not 
effective  during  the  time  the  Airport 
Traffic  Control  (ATCT)  is  not 
operational.  Therefore,  it  is  necessary  to 
describe  the  control  zone  to  permit 
changes  in  the  effective  hours  to 
coincide  with  the  ATCT  hours  of 
operation  by  Notice  to  Airmen 
(NOTAM). 

dates:  Effective  date — October  29, 1981. 
Comments  on  the  rule  must  be  received 
before  November  26, 1981. 
ADDRESS:  Send  comments  on  the  action 
in  triphcate  to;  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region:  Docket  No.  81-ASW- 
52,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-S3S),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  Texas  76101. 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  {  71.171  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  455).  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  desaiption  as  Dallas, 
Texas  (Addison  Airport),  will 
necessitate  an  amendment  to  this 
subpart.  This  action  will  release 
unnecessary  airspace  to  the  public  and  a 
statement  at  the  end  of  the  current 


description  must  be  inserted  in  order  le 
have  the  capability  of  part-timing  the 
control  zone  by  use  of  a  NOTAM  when 
the  ATCT  is  not  operational. 

TkeRale 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  description  of  the 
Dallas,  Texas  (Addison  Airport),  control 
lone.  Because  this  action  reduces  a 
burden  on  the  public  by  releasing 
controlled  airspace,  I  find  that  notice 
and  public  procedure  and  publication  30 
days  before  the  effective  date  are 
annecessary;  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455) 
is  amended,  effective  upon  publication 
in  the  Federal  Register  as  follows: 

Dallas,  Texas  (Addison  Airport) 

That  airspace  within  a  5-mile  radius  of 
Addison  Airport  (latitude  32°5a'0e"N., 
longitude  96'50'10"W.);  excluding  the  portion 
south  of  a  line  from  latitude  32*59'30T^., 
longitude  96*55'30"W.,  through  latitude 
32*56'30"N..  longitude  96°51'30"W..  to  latitude 
32*54'00"N.,  longitude  96°46'30"W.  The 
control  zone  shall  be  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  coatinuously 
published  in  the  Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  8(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 

Not*.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (a)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparaUon  of  a  regulatory  evaluation  as  the 
anticipated  inipact  is  so  minimaL 

Issued  in  Fort  Worth.  Texas,  on  October  IB, 
1981. 

F.  E.  WUlfMd. 

Acting  Director.  Southwest  Region. 

|PR  Doc  Sl-KHSl  FUm)  10-2».«1:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

[Docket  No.  C-2420] 

Commercial  Credit  Co^  Prohibited 
Trade  Practices  and  Affinnatlve 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  June  26, 
1973  (38  FR  20229;  82  F.T.C.  1641)  against 
one  of  the  nation's  largest  finance 
companies  by  substituting  for  the  order 
in  its  entirety,  a  modified  order  which 
deletes  language  requiring  the  company 
to  obtain  a  "Personal  Insurance 
Authorization"  form  from  each  borrower 
before  the  loan  could  be  completed.  For 
the  next  five  years,  the  modified  order 
requires  the  company  to  give  borrowers 
who  elect  to  purchase  insurance  a  notice 
entitled  "Your  Right  To  Cancel 
Insuranca,"  and  give  the  customer  the 
right  to  cancel  credit  insurance  within  15 
days  of  signing  for  a  loan  and  receive  a 
full  refund  of  insurance  funds. 
DATES:  Order  issued  June  26, 1973. 
Modifying  order  issued  September  20, 
1981. 
FOR  FUR'mER  INFORMA-nON  CONTACR 

FTC/PD,  Sarah  J.  Hughes.  Washington, 
D.C.  20580.  (202)  724-1145. 
SUPPLEMENTARY  INFORMA'nON:  In  the 
Matter  of  Commercial  Credit  Company, 
a  Corporation.  The  codification 
appearing  at  38  FR  20229  is  changed  to 
include  the  following:  Subpeul — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and  statutory  requirements;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits. 

(Sec.  a  38  Stat.  721:  (15  U.S.C.  46)  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  B2  Stat. 
146. 147;  (15  U.S.C.  45. 1601,  et  seq.]] 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order, 
Including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

(Docket  No.  C-2420] 

Commercial  Credit  Co.;  Order 
Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

Upon  consideration  of  a  request  by 
respondent  to  reopen  the  proceeding 
and  modify  the  Cease  and  Desist  Order 
entered  by  consent  against  respondent 
in  this  matter  on  June  26, 1973,  with  the 
concurrence  of  the  Divisions  of  Credit 


Practices  and  Compliance,  and  with  die 
.  Director  of  the  Bureau  of  Consumer 
Protection  having  recommended  that  the 
requested  modifications  of  the  Order  be 
granted,  the  Commission  has  concluded 
on  the  basis  of  the  foregoing  that 
respondent's  request  should  be  granted. 

It  is  therefore  ordered.  That  this 
proceeding  be  reopened  and  that  the 
following  Modified  Final  Order  be 
substituted  and  issued  in  lieu  of  the 
Order  entered  on  June  26. 1973: 

Modified  Final  Order 

I.  It  is  ordered,  That  respondent 
Commercial  Credit  Company,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  writh  the  granting  of 
consumer  loans  subject  to  the  provisions 
of  Regulation  Z.  12  CFR  226.8  (1980). 
after  April  1, 1982 12  CFR  226.17  and 
226.18  (1981).  and  the  Truth  in  Lending 
Act,  15  U.S.C.  1601  et  seq.,  as  amended, 
do  forthwith  cease  and  desist  from: 

1.  Failing,  when  the  charges  for  credit 
life  insurance  and/or  credit  accident 
and  health  insurance  eu«  not  included  in 
the  finance  charge: 

(a)  To  quote  monthly  payments, 
whether  on  the  telephone,  in  person,  or 
otherwise,  which  exclude  the  cost  of 
credit  life  insurance  and/ or  credit 
accident  and  health  insurance. 

(b)  If  monthly  payments  do  reflect 
credit  life  insurance  and/ or  credit 
accident  and  health  insurance,  such 
payments  may  be  quoted  only  if  the 
consumer  is  clearly  told  that: 

(i)  Credit  life  insurance  and/ or  credit 
accident  and  health  insurance  are 
optional;  and 

(ii)  The  consumer's  choice  regarding 
the  insurance  coverage  will  not  be 
considered  in  respondent's  approval  of 
the  constuner's  credit. 

2.  Failing  to  include  in  the  finance 
charge,  charges  for  credit  life  insurance 
and/or  credit  accident  and  health 
insurance  written  in  connection  with  the 
credit  transaction  unless: 

(a)  The  insurance  coverage  is  not 
required  by  the  respondent  and  is  not  a 
factor  in  the  approval  by  the  respondent 
of  the  extension  ofxredit  and  this  fact  is 
clearly  and  conspicuously  disclosed  in 
writing  to  the  customer,  and, 

(b)  Any  customer  desiring  such 
insurance  coverage  gives  specifically 
dated  and  separately  signed  ai^irmative 
written  indication  of  such  desire  after 
receiving  written  disclosure  to  the 
customer  of  the  cost  of  such  insurance, 
as  required  by  12  CFR  226.4(a)(5)  (1980) 
(12  CFR  226.4(d)  (1981)  after  April  1, 
1982). 


3.  When  the  charges  for  credit  life 
insurance  and/or  credit  accident  and 
health  insurance  are  not  included  in  the 
finance  charge: 

(a)  Misrepresenting,  orally  or 
otherwise,  directly  or  by  implication, 
that  credit  life  and/or  credit  accident 
and  health  insurance  are  required  as  a 
condition  for  obtaining  credit  from 
respondent 

(b)  Discouraging,  by 
misrepresentation,  oral  or  otherwise, 
directly  or  by  implication,  the 
declination  of  credit  life  and/or  credit 
accident  and  health  insurance. 

4.  When  the  charges  for  credit  life 
insurance  and/or  credit  accident  and 
health  insurance  are  not  included  in  the 
finance  charge,  failing: 

(a)  To  grant  each  borrower  who  is 
covered  by  credit  life  and/or  credit 
accident  and  health  insurance  a  period 
of  not  less  than  fifteen  days  in  which  to 
cancel  such  insurance  and  receive  a  full 
refund  of  insurance  funds.  Such 
cancellation  period  shall  begin  to  run  on 
the  day  that  respondent  deUvers  to  the 
borrower  the  notice  of  "Cancellation 
Right"  and  "Cancellation  Request" 
referred  to  in  section  (b)  and  (c)  of  this 
paragraph  4.  A  borrower's  notification 
to  respondent  of  cancellation  of  his  or 
her  insurance  coverage  shall  be 
considered  given  on  the  date  mailed  or 
otherwise  delivered  to  respondent 

(b)  To  deliver  to  each  borrower  who  is 
covered  by  credit  insurance  a  notice 
entitied  "Your  Right  to  Cancel 
Insurance."  Such  notice  shall: 

(i)  Be  printed  on  paper  of  a  color 
different  fi^m  other  loan  documents; 

(ii)  Be  printed  in  print  not  smaller  than 
the  print  of  Attachment  A  *  hereto; 

(iii)  Be  substantially  similar  to  the 
content  of  Attachment  A  *  hereto; 

(iv)  Be  the  last  document  delivered  to 
the  borrower  at  the  time  of  closing 
together  with  an  acknowledgement  of 
receipt  which  is  specifically  dated  and 
separately  signed  by  the  borrower. 

(c)  To  deliver  to  each  borrower  who  is 
covered  by  credit  insurance  a 
borrower's  copy  of  the  "Cancellation. 
Request"  which  contains  only  the 
contents  of  Attachment  B  *  hereto,  and 
an  envelope  addressed  to  respondent 

(d)  To  mail  or  personally  deliver  to 
each  borrower  covered  by  credit 
insurance  who  orally  inquires  about 
cancellation,  the  notice  of  cancellation 
right  described  in  section  (b)  and  the 
envelope  described  in  section  (c). 

(e)  However,  where  the  respondent 
receives  a  request  for  an  extension  of 
credit  by  mail  telephone,  or  written 
communication  without  personal 
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53404       Federal  Register  /  Vol.  46,  No.  209  /  "nwH-sday.  October  29.  1881  /  Rules  and  ReguUtkMts 


solicitation,  the  provisions  of  this 
paragraph  4  shall  not  be  applicaUe  if 
the  respondents'  printed  material 
delivered  or  made  available  to  the 
customer  clearly  sets  forth  the 
disclosures  required  by  12  CFR 
228.4(a)(5)  (1980)  (12  CFR  228.4(d)  (1981) 
after  April  1, 1982),  and  also  sets  forth 
the  scheduled  amount  of  payments  both 
including  the  cost  of  credit  and/or  credit 
accident  and  health  insurance  and 
excluding  the  cost  of  credit  and/or 
credit  accident  and  health  insurance, 
and  which  otherwise  meets  the 
requirements  of  12  CFR  226.8(g)(2)  (1880) 
(12  CFR  226.17(g)  (1981)  after  April  1. 
1982). 

5.  Failing  to  compute  and  disclosure 
acciu'ately  the  finance  charge,  as 
required  by  12  CFR  226.4(a)(5)  and 
226.8(d)  (1980)  (12  CFR  226.4(d)  and 
228.18  (b)  and  (c)  (1981)  after  April  1, 
1982). 

€.  Failing  to  compute  and  disclose 
accurately  the  annual  percentage  rate  to 
the  nearest  quarter  of  one  percent  as 
required  by  12  CFR  226J(b)  and  22a8(b) 
(1980)  (12  CFR  228.22  and  226.18  (1981) 
after  April  1, 1982). 

7.  Failing,  in  any  consumer  loan 
transaction  or  advertisement  to  make  all 
disclosures,  determined  in  accordance 
with  12  CFR  226.4  and  226.5  (1980)  (12 
CFR  226.4  and  226.22  (1981)  after  April  1. 
1982]  in  the  manner,  f^rm  and  amount 
required  by  12  CFR  228.6.  228.B.  226il, 
and  228.10  (1980)  (12  CFR  22ai7.  228.18, 
226.23,  and  226.24  (1981J  after  Ajiril  1. 
1982). 

n.  //  is  further  ordered.  That  the 
respondent's  obligations  under  ftie 
Order  issued  on  June  28, 1973,  shall 
remain  effective  and  binding  tqroa  any 
of  the  consumer  loan  offices  of 
respondent  until  such  office  is  in 
compliance  with  paragraph  4  of  this 
modified  order  Provided,  however.  That 
all  of  respondent's  consumer  loan 
offices  shall  be  in  compliance  wiA 
paragraph  4  of  this  modified  order  not 
later  than  six  months  from  the  date  of 
service  of  this  modified  order.  Each  of 
respondent's  consumer  loan  offices  shall 
be  obligated  to  comply  with  paragraph  4 
of  this  modified  order  only  for  the  period 
of  five  years  following  immediately  after 
the  day  on  which  the  loan  office  is  in 
compliance  with  such  paragraph  4. 

III.  It  is  further  ordered.  That 
respondent  shall  maintain  for  a  three 
year  period,  by  individual  coasumer 
loan  offices,  records  of  the  total  number 
of  borrowers  and  the  names  and 
addresses  of  each  borrower  who 
exercises  his  or  her  right  to  cancel  credit 
insurance.  At  the  request  of  tl»e 
Commission  staff,  the  respondent  shall 
maintain  records  for  an  additional  two- 
year  period.  The  records  reqt^red  by 


this  parsgraph  shall  be  available  for 
inspection  and  copying  by  Conunission 
staff  upon  request 

IV.  It  is  further  ordered.  That 
respondent,  shall  not  later  than  six 
months  after  the  service  of  this  Order 
upon  it  dehver  a  copy  of  this  Order  to 
Cease  and  Desist  to  all  present  and 
future  personnel  of  respondent  at  its 
general  offices  si  Baltimore  and  in  each 
of  its  subsidiary  or  other  loan  offices 
who  are  engaged  in  ti>e  extension  of 
consumer  loans. 

V.  It  is  further  ordered,  That 
respondent  notify  the  Conunission 
within  thirty  (30)  days  of  any  change  in 
the  corporate  respondent  which  may 
affect  compliance  obligations  with 
regard  to  the  extension  of  consumer 
loans  arising  out  of  this  Order,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  with  regard  to  the 
extension  of  consumer  loans  which  may 
affect  compliance  obligatioDS  arising  out 
of  this  Order. 

VI.  //  is  further  ordered,  ITiat 
respondent  shall  within  two  hundred  ten 
(210)  days  after  service  upon  it  of  this 
Order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  mamiOT  and  form  in  which  it  has 
complied  with  tliis  Order. 

By  direction  of  4e  Commissran. 
Carol  M.  nomas. 

Secretary. 

|FR  Doc  8>-n*U  niad  1C-M-n;  a«  ao^ 
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16  CFR  Part  13 
[Dockat  He.  C-3075] 

Kannecott  Corp^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AQENCY:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Stamford,  Conn.,  manufacturer  engaged 
in  the  production  of  various  products, 
including  fabric  air  filter  bags  utilized  in 
the  control  of  industrial  air  pollution,  to 
timely  divest  its  subsidiary,  the  Filter 
Media  Division,  "FMD,"  in  accordance 
with  the  terms  of  the  order.  Pending 
such  divestiture,  the  firm  is  required  to 
operate  its  prospective  acquisition. 
National  Filter  Media,  as  a  separately 
managed  entity.  The  order  further  bars 


the  company  from  certain  acquisitions 
for  a  period  of  ten  years  without  prior 
Commission  approval. 

DATES:  Complaint  and  order  issued 
September  28,  1981.' 

FOR  FURTHEM  INFOMIATIOM  CONTikCr: 

FTC/CS-2,  Steven  R.  Newborn, 
Washington,  D.C.  20530  (202)  254-8S77. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  June  10, 1981,  there  was 
published  in  the  Federal  Renter.  48  FR 
30648,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Kennecott 
Corporation,  a  corporation,  for  the 
puipose  of  soliciting  public  oomnent. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  oi  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets,  13.5-20  F.T.C.  Act  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements. 

(Sea  B,  38  StaL  721: 15  LLSXL  4&  Inteipret  or 
apply  sec.  5, 38  StaL  Tia  as  amendsd;  sec.  7. 
38  Stat  731.  as  amendwi:  15  U.S.C  4S,  ItQ 

Caml  M.  llianas. 

Secretory. 

|FS  Doc  81-31442  Fllari  1 
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DEPARTIdENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
IDeckel  No.  RM  7»-14] 

Order  of  the  Director,  OPPR  of 
PiMication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  Natural  Gas  Policy  Act  of 
1978 

October  23, 1981. 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

'Copim  of  the  Complaint  and  the  Deciaion  and 
Order  Med  witt  (he  original  dooumenl. 
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SUMMARV:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  n  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  die 
Conunlssion  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the   ° 
applicable  threshold  is  considered  to  be 
an  incremental  gai  cost  subject  to 
incremental  pricing  surcharging. 


EFFECnvc  DATE  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE^  Washington,  D.C  20428  (202) 
357-8500. 

SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
CoDunission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 


beginning  of  any  month  for  widch  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  im  the 
month  of  November  1981  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  WiOianis, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  L— Incremental  Pricinq  AcomsmoN  Cost  Threshold  Prices 


Januaiy 


Feboanr 


Jim* 


Ml 


AuguH 


S-gjn. 


October 


Novem- 
bw 


Oecam- 
b« 


Calendar  y«ar  1960 

Increntental  Placing  Threshold ...... 

NGPA  SecHOO  102  T)»B»hold 


NGPA  Section  109  TtwthoM 

130%  o(  NO.  2  Fuel  01  ki  New  Yok  CHy 
Threshold ..__ 


Calendar  year  1981 

kKremental  Pricing  Threshold 

NGPA  Section  102  Threshold 


NGPA  Section  109  Threshold 

130%  o<  NO-  2  Fuel  01  in  New  York  O^ 


t1.702 

raes 

1.786 
7.170 

1.881 
2.867 
1.9S7 

7.610 


t1738 
^3e1 
1.799 

7.260 

1.908 
2.688 

1.975 

7.760 


$1,750 
^404 
1.812 

7.410 

1.925 
r729 

1.093 

8.280 


$1,762 
1.825 
7.110 

1.M2 

r7ei 

2.011 
t.O10 


$1,776 
£453 
1.839 

7.380 

1.964 
2.787 
£024 

9.510 


$1,790 
2.478 
1J53 

8.040 

1.987 
2.813 
2.037 

8.430 


$1,804 
2.504 
1.867 

7S4C 

1.880 
£840 
2.050 

9.360 


$1,819 
2.532 
1.883 

7.380 

1.990 
2.863 

2.080 

8£80 


$1,834 
£580 

use 

7.400 

£000 
£886 

£070 


$1,849 
£588 

1.915 

7.400 

£010 
£909 
£060 

8.700 


$1,863 
£614 
1.929 

7.450 

£025 
£940 
£096 

8.930 


$1,377 
2.640 
1.943 

7.530 


(FR  Doc  81-31320  Filed  10-28-81;  8:45  ami 
BtLUNQ  CODE  6717-02-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  134 

(T.0. 81-268] 

Specific  Country  of  Origin  Marking 
Requirements  for  Imported 
Compressed  Gas  Cylinders 

Correction 

In  FR  Doc.  81-30205  appearing  at  page 
51243  in  the  issue  for  Monday,  October 
19, 1981,  please  make  the  following 
correction: 

On  page  51243,  in  the  third  column,  in 
the  "DATE"  paragraph,  in  the  last  line, 
"January  18, 1981"  should  have  read 
"January  18. 1982". 

BtLLINQ  CODE  1S05-01-M 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Exempt  Chemical  Preparations 

agency:  Drug  Enforcement 
Administration,  Justice. 


action:  Final  rule. 


summary:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  firom  the  list  of  exempt 
chemical  preparations  set  forth  in  Title 
21.  Code  of  Federal  Regulations, 
§  1308.24.  Those  which  are  included  in 
the  list  are  exempted  from  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations.  His  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  list 
and  of  applications  for  exemptions  filed 
tvith  DEA,  and  is  consistent  with  the 
needs  of  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 

DATES:  This  rule  is  elective  December 
28, 1981,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Administrator  upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  December  28, 1981,  which 
raise  signiticant  issues  on  any  finding  of 
fact  or  conclusion  of  law  supporting  this 
rule. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regulatory 

Control  Division,  Telephone  (202)  633- 

1386. 

SUPPLEMENTARY  INFORMATION:  The 

Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
received  applications  pursuant  to 
S  1308.23  of  Title  21  of  the  Code  of 
Federal  Regiilations  (CFR)  which  ask 
that  several  chemical  preparations 
containing  controlled  substances  be 
granted  the  exemptions  provided  for  in 
21  CFR  1308.24. 

The  Acting  Administrator  hereby 
finds  that  each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  educational,  or 
special  research  purposes,  is  not 
intended  for  general  administration  to 
man  or  animal,  and  either  (a)  contains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  nonnarcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  t  ie  formulation  of  such 
preparation  or  mixtiu«  incorporates 
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methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Acting  Administrator  further 
finds  that  exemption  of  the  following 
chemical  preparations  and  mixtwes  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of 
researchere,  chemical  analysts  and 
suppliers  of  these  products. 

Pursuant  to  sections  3(c)(3]  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 


and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  negative  impact  upon  small 
entities  within  the  meaning  and  intent  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601  etseq.  The  addition  of  preparations 
to  the  list  of  exempt  chemical 
preparations  has  the  effect  of  exempting 
them  fi-om  sections  of  the  Controlled 
Substances  Act  of  1970  and  regulations. 
Those  preparations  deleted  from  the  list 
are  no  longer  marketed. 


Therefore,  pursuant  to  the  Act,  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  Part 
1308  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  hereinafter 
appears. 

(Sec.  201, 202,  S01(b).  Controlled  Substances 
Act  21  U.S.C  811.  812.  871(b)) 

Dated:  October  2. 1881. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 


PART  1308— SCHEDULES  OF  CONTROLLED  SUBSTANCES 

a.  Section  130a24(i)  is  amended  by  removing  the  following: 
81308.24    [Amended] 
(i)  *  *  • 


Manufacturer  or  supplier 


Abbott  Laboratoriee.. 

00..... 

Do 


Do.. 


HofpiM     Supply 
Corp.  (Dade  DIvtaion). 

Do. _ 

Do - 

Hytond     Diviaion     Travanol 

Laboratories,  Inc. 
KaDesiad  Labs.  Inc.„ 

D»„..„...„, _. 


Prorftjct  name  and  supplier's  catalog  no. 


SLOG  RIA  Diagnostic  Kit  No.  5768 „. 

CQ  RIA  Diagnostic  KH  No.  7815 

T4  RIA  (PEG)  dngnostle  kit „. 

A.gent    Thyrozyme    Uptaiia    Diagnostic    KH, 

Nos.  6004-30.  6004-48. 
Owen's  veronal  buffer  No.  B4234-2S „ 

Serum  reagent  No.  B4233-1  and  Na  B4233- 

2. 

Thrombin  reagent  (bovine)  No.  B4233-15 

Suppiemenlal  unne  clinical  ctiemistry  controi 

dned.  No.  0402  and  No.  0521. 
Bartntal  Buffer  No.  901 

Quanticoat  125I-T3  uptake  kit  Cat  No.  883..... 


Form  of  product 


Kit  300  tests,  100  tests.... 

do 

Kit  1000  testa _.. 

Kit  600  tests,  90  tests 


Bottle:  15  ml 

Bottle:  2  ml 

Bottio:  1  ml 

ViaJ:  28  ml 

Vial:  7  dram,  7.4  g  per  vial, 

6  vials  par  package. 
Kit  100  leala 


Date  of 

appkcatton 


Apr.  7,197a 

Da 
Sept.  1,  1977. 
May  28,  1980. 

Jan.  2?,  1973. 

Do. 

Do. 
Aug.  31, 1971. 

Dec.  26,  1978. 

Mar.  11, 1980. 


b.  Section  1308.24(1)  is  amended  by  adding  the  following  to  the  table: 


Manirfaclurer  a  aupptar 


Do._ 

Do..... 

Do 

American  Diagnostka 

Do 

Do- 

Do. 

Do.™ 

Do 

Amertean    Hospital    Supply 
Corp.  (Dade  Diviskxi). 

Do 

Do. 

Do. 

Amersham  Corp 

Bto-Rad  Laboratories,  kic 


Do... 
Do... 


Damon  Diagnostic  a. — ..»..„. 
General  Diagnostics  Dtviaton 

of  Warner-Lambert 
Hyland     Divtskm     Travanol 

Laboratories.  Ine. 
Do 

Do 


Oo.. 


Prorfaot  name  and  suppler^  oaWog  no. 


SLOG  RIA  Diagnostic  Kit  Mo.  5768 

CG  RIA  Diagnoslk:  KN  No.  7815 

A-gen«  Thytoiyme  Uptake  Diagnostic  KM.  No. 

6004-30. 
A-gent  Thyrozyme  Uptake  DIagnostk;  KH.  No. 

6004-24. 

Anti-T4  Reagent 

1251  T4  (for  T4  Radioimmunoassay) 

Anti-TS  Reagent 

1251  T3  (for  T3  Radtotmmunoassay) 

1251  T3  (for  T3  Uptake  RadkMssay) 

NS8  neegent 

Data-Fi  Thrombin  Reagent 

Owren's  Veronal  Buffer 

Serum  Reagent 

Thrombin  Reagent  (Bovlna)... 

Amenex  TSH  RIA  Kit 

Fkiorometic  T-4  Fkjoreecem  Immunoeasay- 

Barbltal  Buffer. 
Fkjoromatk;  T-4  Fkjoreecent  Immunoassay- 

Bart)rlal  Suspension  Buffer. 
Ojamaphase   Thyroidna   RIA-Thyroxina    kn- 

muncbeade. 
Ouantaphase  Thyroxina  RIA-12SI  Tracer/Ois- 

socisting  Reagent 

tfl.E.  Fen-RIA-200 

MMwest/mmois/New  Jersey  Ouaity  Control 

Program.  Level  I  A  «. 
Un-SURE  Chemletry  Urine  Controm 

OMEGA  Assayed  Chemistry  Control-CHHciri 

Vakja. 
OMEGA  Tharapeulle  Drug  Monitoring  Conbol 

Serum  Antkx>nvutsarrts,  Levels  I  and  H. 
0^'AK  Therapeutk:  Drug  Monitoring  Control 

Serum  Anticonvuleants,  Levels  I  and  It 


rorm  of.pfOduct 


Mt  100  testa. 

..-JIO..M. 


Kit  S00lasb„ 
Kit  100  tests. 

VlalilSmL 

_4to 


..do 

..do 


Viat  2  ml„I !Z" 

Vial:  3  ml,  10  viala/box. 


Bottle:  15  ml... 

BotHe:  1  ml... 

do...... 


Kit  100  tests 

Foi  pouch:  24.3  g,  121.5  g.. 

Foil  pouch:  9J  g,  48.18  g... 

PlastR  Bottia:  60  ml.  260 
mt 

4lo 


Kit  8  vials,  2  pouches... 
Viah  10  ml,  10  vials/kit.. 

Wat  50  n* 

VlatSnil.. 

do.. 


Oateol 
apploatton 


Apr.  7,  1978. 

Do. 
May  28,  1980. 

July  7, 1981. 

July  22.  1981. 

Do. 

Da 

Da 

Da 

Da 
May  18, 1961. 

Aug.  18, 1971. 

Do. 

Do. 
Aug.  5.  1981. 
May  6.  1981. 

Da 

Do. 

Da 

June  22,  1981. 
Apr.  16.  1901. 

Apr.  14, 1961. 

Apr.  13, 1961. 

Mar.  10, 1981. 

Mar.  9, 1961 
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Manufactmr  or  luppBar 


Do... 


Do.. 
Do.. 


mduMrW  Optari. 

KaHeMd  Ljti%  Inc. 

Do ._ 

Do , 

Research  Triangle  Institute . 


PnxkiCI  name  and  wap(*ar'%  catalog  no. 


OMEGA  Ugand  Control  Serum  I.... 
OMEGA  Ugand  Control  Serum  II... 
OMEGA  Ugand  Control  Senini  III.. 


BartaiW  Bunar,  No.  SOI 

Ckjanticoal  12SI-T3  Uptake  Reagent 

Quanticoet  125i-T3  Uptake  KH,  Cat.  Ma  833.. 
Iodine  Kit  lor  Radioimmunoassay  ol  dalla-S 
THC  in  Blood 


Form  o(  product 


.A>.. 


..do.. 


..do.. 


Bottle:  5  gH.. 
VW:e.38g.. 


Do ..^ 

SIGMA  Chantori  COl 

Do -    

Do __ 

Do 

Do 

Do 

Do 

Do 

Do 

Do , 

E  R.  SquM  «  Sons.  inc. . 
Do „.. 

SWA  Co _..„ 

Do H 

Do _.H 

Do „.. 

Do __«_______ 

DoZr~I!!ZZ.'.1Z 

Do „ 


Delia-*  THC  Plaama  Standards  Kit 

0-amphetamlne  suttate,  product  no.  A-3278.. 

CannalJidiol.  product  no  C-6395 

Cannablnol,  product  no  C-6520 _ 

N,N.Diethyttryptamine,  product  no.  D-0392 

Mepho6art>ital.  product  no  M-3S14 

Phenylacelone.  product  no.  P-2024 

Ptwodimetrazine.  product  no.  P-3524 

Tropacocama,  product  no.  T-4516 

l-Tetrahydrocarviabirx)!,  product  rK).  T-4764_. 
6-Tetrahydrocannabinol.  product  na  T-4889. 
Digoxin  Premix.  H0840 ... 


Digoxjn  Antiserum  (RabM).  H0840 

Emit-st  Serum  Pfwnotjartiltal  Positive  Contml- 

Emit^t  Serum  Phenobartxtal  Cal*)ralor _. 

Emil-«t  Serum  Ptwnobarbital  Assay 

Emltst  Serum  Bartiiturate  Assay _ _ 

Emit-st  Serum  Phencydidine  Assay 

Efflit.tt  Serum  Calrtirator „ 

EmM^  Serum  Beniodiazapirte  Assay 

Einit.at  Serum  Controle 


2  Glass  Bottles:  110  fH 

KJt  100  leMs 

«  dg:  22-1  iM  «Wa,  t- 

20  ml  vials,  2-250  ml 

vials. 
KH  dg:  12-2  ml  ampUs. 

1— SmlampiA 
Vi*  1  ml 


..do.. 


-JiO^ 


-do.. 


do„ 


.■do~ 


-do„ 


..do- 


Bont«200ml.. 
Bolttr  100  mL. 
Vial:  3  ml 


Vial:  3  mi  80  ««ris/MI- 
— do 


do... 

Vial:  3  ml 

Vial:  3  ml,  80  vlals/lut. 
VW:3ml.2vials/ldl_ 


Dale  of 

application 


Feb.  24. 1981 

Do 

Da 
June  24.  1081 
May  19,  1961. 
June  24, 1981 

Do. 
July  10,  1881 


Feb   IB,  1981 

May  11.  1981 

Do. 

Da 

Do. 

Da 

Da 

Do. 

Oa 

Da 

Do. 
Mar.  20, 1981 

Da 
Junel,  1981 

Do. 

Do. 
Feb.  16,  1961 

Da 

Da 

Da 

Do. 


(FR  Doc.  n-3H38  Filed  10-28-81:  8:45  am) 
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21  CFR  Part  1308 

Sctiedules  of  Controlled  Substances 
Placement  of  Halazepam  In  Schedule 
IV 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

summary:  This  is  a  final  rule  placing  the 
drug,  halazepam,  into  Schedule  IV  of  the 
Controlled  Substances  Act.  As  a  result 
of  this  rule,  halazepam  will  be  subject  to 
the  manufacturing,  distribution, 
dispensing,  importation  and  e}q)ortation 
controls  of  Schedule  IV. 
EFFECTIVE  DATE:  October  29. 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr„  Chief.  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366, 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Wednesday,  April  29, 1981  (48  FR  23953- 
4),  proposing  that  halazepam  be  placed 
into  Scehdule  IV  of  the  Controlled 
Substances  Act  (21  U,S,C.  801  et  seq.). 
All  persons  were  given  until  June  29. 
1981  to  submit  any  comments  or 
objections  in  writing  regarding  this 
proposal.  One  comment  was  received 
from  the  American  Society  for  Hospital 
Pharmacists  (ASHP),  which  supported 
the  placement  of  halazepam  in  Schedule 
IV,  No  other  comments  or  objections 


were  received  in  response  to  this 
proposal,  nor  were  there  any  requests 
for  a  hearing. 

Relying  on  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Acting  Assistant  Secretary  for  Health, 
and  based  on  his  independent 
evaluation  in  accordance  with  the 
provisions  of  21  U,S,C,  811(c),  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C,  811(a)  and  811(b). 
finds  that: 

(1)  Based  on  information  now 
available,  halazepam  has  a  low 
potential  for  abuse  relative  to  the  drugs 
or  other  substances  Hsted  in  Schedule 
lU; 

(2)  Halazepam  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and. 

(3)  Abuse  of  halazepam  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 

m. 

The  above  findings  are  consistent 
with  the  placement  of  halazepam  into 
Schedule  IV  of  the  Controlled 
Substances  Act. 

This  control  action  involves  the  initial 
scheduling  of  a  substance  not  previously 
approved  for  marketing  in  the  United 
Stales  and  is  necessary  for  final 
marketing  approval.  In  order  to  avoid 
delays  in  the  initial  marketing  of 
halazepam  which  may  cause  economic 


problems  for  the  manufacturer,  the 
control  of  halazepam  will  be  effective 
on  the  date  of  publication  of  this  final 
order.  Further,  all  regulations  applicable 
to  Schedule  IV  substances  will  be 
effective  on  the  date  of  publication.  In 
the  event  this  imposes  special  hardships 
on  any  registrant,  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  requests  for  an  extension  of 
time  to  comply  with  the  Schedule  IV 
regulations. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  imports  or    ■ 
exports  halazepam  or  who  engages  in 
research  or  conducts  instructional 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Parts 
1301  and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations, 

2.  Security.  Halazepam  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  S§  1301,71-1301.76  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  halazepam  must  comply  with  the 
requirements  of  55  1302.03-1302.05  and 
1302,08  of  Title  21  of  the  Code  of  Federal 
Regulations. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  halazepam  must  take 
inventories  pursuant  to  55  1304.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  these 
substances  on  hand. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  55  1304,21- 
1304,27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  halazepam. 

6.  Prescriptions.  All  prescriptions  for 
products  containing  halazepam  shall 
comply  with  55  1306.01-1306.06  and 

§  §  1306.21-1306.25  of  Title  21  of  the 
Code  of  Federal  Regulations. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
halazepam  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

8.  Criminal  Liability.  The  Acting 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  halazepam  not 
authorized  by,  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201  (aj  of 
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the  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100),  the  Acting  Administrator 
hereby  orders  that  21  CFR 
1308.14(c)(ll}-(22)  be  revised  to  read  as 
follows: 

§1308.14    Schedi^lV. 

•        ♦        *        *         • 

(c)  *  *  * 

(11)  Halazepam .„_._.._„ 2762 

<12)  Lofazepam — 2685 

(13)  Mebulamalo ,..,  ,„ 2800 

(14)  Moprobamale „ „..„„ „__..„.._„_.„  2820 

(15)  Methofiexital „ 2264 

(16)  MsttiylphenobartMal  (mephobarMaO 2250 

(17)  Oxazepam 2835 

(18)  Paraldehyde 2585 

(19)  Petiichkxal _ 2591 

(20)  PhenobartJital ... 2285 

(21)  Prazepam 2754 

(22)  Temazepam _„ _. 2925 

The  Food  and  Drug  Administration 
issued  a  letter  on  September  24, 1981, 
notifying  the  Schering  Corporation  of  the 
final  approval  of  their  New  Drug 
Application  for  halazepam.  A  copy  of 
this  letter  was  received  by  DEA.  The 
noti^cation  further  stated  that 
halazepam  may  not  be  legally  marketed 
until  a  final  orcier  placing  halazepam 
into  Schedule  IV  of  the  CSA  by  the  Drug 
Enforcement  Administration  is 
published  in  the  Federal  Register. 

Pursuant  to  5  U.S.C.  605(b),  the  Acting 
Administrator  certifies  that  the 
placement  of  halazepam  into  Schedule 
IV  of  the  Controlled  Substances  Act  will 
not  have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  This  action  involves  the  initial 
control  of  a  substance  not  previously 
approved  for  marketing  in  the  United 
States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  placement  of 
halazepam  into  Schedule  IV  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  558  and  557, 
and  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR 13193). 

Dated:  October  23, 1981. 

Frands  M.  Mullen,  )r., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

\n  Doc  81-31439  Piled  10-28-81: 8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

38  CFR  Part  209 

Administrative  Procedures;  Stiipping 
Safety  Fairways  and  Anchorages,  Gulf 
of  Mexico 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  eliminating  the  Mermentau  Pass 
Safety  Fairway  by  revoking  33  CFR 
209.135{d)(17).  The  fairway  no  longer 
serves  its  intended  purpose  and  removal 
of  this  restriction  will  allow  for  ftirther 
oil  and  gas  exploration  in  the  area. 
EFFECTIVE  DATE:  November  30, 1981. 
address:  HQDA,  DAEN-CWO-N. 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Decker  at  (504)  838-2255  or 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  Shipping 

safety  fairways  and  anchorage  areas 
were  established  by  the  Department  of 
the  Army  to  provide  safe  approaches 
through  oil  fields  in  the  Gulf  of  Mexico 
to  entrances  to  the  major  ports  along  the 
coast.  The  regulations  which  establish 
these  fairways  in  33  CFR  209.135  were 
approved  by  the  Secretary  of  the  Army 
on  18  December  1968  and  last  amended 
on  10  February  1981.  The  Department  of 
the  Army  is  now  amending  fairway 
regulations  by  deleting  paragraph  (d)(17) 
to  disestablish  the  Mermentau  Pass 
Safety  Fairway.  The  proposed  change 
was  published  in  the  Notice  of  Proposed 
Rulemaking  Section  of  the  Federal 
Register  on  2  July  1981  (46  FR  34583) 
with  the  comment  period  expiring  on  3 
August  1981.  We  received  no  comments. 
Shoaling  in  the  area  of  the  Mermentau 
Pass  Safety  Fairway  has  reduced  the 
water  depth  and  as  a  result,  deep  draft 
vessels  no  longer  travel  in  the  area. 
Vessel  traffic  now  gains  access  to  the 
Gulf  of  Mexico  via  a  channel  dredged 
and  maintained  from  Lower  Mud  Lake 
by  the  Corps  of  Engineers.  Elimination 
of  this  fairway  would  allow  for  further 
oil  and  gas  exploration.  This  matter  has 
been  coordinated  with  the  U.S.  Coast 
Guard.  The  Army  is  also  taking  this 
opportunity  to  remove  an  obsolete 
reference  to  the  U.S.  Naval 
Oceanographic  Office  and  replace  it 
with  "Defense  Mapping  Agency 
Hydrographic  Center." 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 


because  it  will  not  result  in  an  annual  efrect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Department  of  the  Anny  has  also 
determined  that  thi«  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
■uml)er  of  entities  and  tlius  does  not  require 
the  preparation  of  a  regulatory  flexibility 
analysis. 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  209.135  by 
revising  paragraph  (b)(2)(v)  and  by 
removing  and  reserving  paragraph 
(d)(17)  as  set  forth  below. 

§  209. 1 35    Shipping  Safety  Fairways  and 
Anchorage  Areas,  Gutf  of  Mexico. 

(b)  Permits. 

•  *        •        •        • 

(2)  •  •  • 

(v)  The  permittee  must  notify  the 
District  Engineer,  U.S.  Geological 
Survey,  Bureau  of  Land  Management, 
U.S.  Coast  Guard,  National  Oceanic  and 
Atmospheric  Administration  and  the 
Defense  Mapping  Agency  Hydrographic 
Center  of  the  approximate  dates 
(commencement  and  completion)  the 
anchors  will  be  in  place  to  insure 
maximum  notification  of  mariners. 

•  *        *        *        • 

(d)  The  Areas. 
***** 

(17)  [Reserved] 

•  *        *        *        • 

(33  U.S.C.  403  and  43  U.S.C.  1333(e)) 

Dated:  September  29, 1981. 

WUliam  R.  Gianelli, 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

|PR  Doc.  81-31434  Filed  10-28-81;  8:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL-1939-3] 

Alabama:  Revisions  to  Chapter  6  of  tfw 
Alabama  Rules  and  Regulations  and 
Kentucky:  Bubble  Action  for  Coming 
Glassworks-Danville,  Kentucky  Plant; 
Approval  and  PromulgatkNi  of    . 
Implementation  Plans 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  approves  changes 
in  the  Alabama  and  Kentucky  State 
Implementation  Plans  (SIPs). 

On  April  1. 1981  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
submitted  to  EPA  revisions  to  Chapter  6 
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of  the  AAPCC's  Rules  and  Regulations. 
These  changes  are  being  made  for 
consistency  within  the  Alabama 
regulations,  agreement  with  EPA's  new 
requirements  for  open  top  degreasers. 
^.nd  to  eliminate  requirements  for 
volatile  organic  compound  (VOC) 
control  by  existing  sources  located  in 
attainment  areas  not  including  an  urban 
area. 

On  May  18. 1981  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  submitted  a 
SIP  revision  developed  under  EPA's 
Alternative  Emission  Reduction  Policy 
(bubble  policy).  The  Kentucky  bubble 
alters  the  allowable  particulate  emission 
limits  for  three  glass  melting  tanks  at  the 
Coming  Glass  Works.  Danville, 
Kentucky  plant.  EPA's  review  indicates 
that  the  altered  emission  limits  provide 
a  net  air  quaUty  benefit,  and  that  the 
action  is  consistent  with  EPA's  bubble 
policy. 

These  approval  actions  will  be 
effective  December  28. 1981  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
date:  These  actions  are  effective 
December  28. 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Office  of  the  Federal  Register,  Room 

6401, 1100  L  Street  NW..  Washington. 

D.C  20460 
Library,  Environmental  Protection 

Agency.  EPA  Region  IV.  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365 
Kentucky  Department  for  Natural 

Resources  and  Environmental 

Protection,  Division  of  Air  Pollution 

Control.  W.  Frankfort  Office  Complex. 

1050  U.S.  127  South.  Frankfort, 

Kentucky  40601 
Alabama  Air  Pollution  Control 

Commission,  645  South  McDonough 

Street,  Montgomery,  Alabama  36130. 

Comments  should  be  addressed  to  the 
Air  Programs  Branch,  EPA,  Region  IV 
address  above. 

FOA  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA  Region  IV  address 
above  or  call  (404)  881-3286  (FTS  257- 
3286). 
SUPPLEMENTARY  INFORMATION: 

Alabama 

The  Alabama  Air  Pollution  Control 
Commission  on  April  3, 1979,  adopted 
regulations  for  the  control  of  volatile 


organic  compounds  (VOC).  On  June  3, 
1980,  (45  FR  37430).  EPA  fully  approved 
Alabama's  VOC  strategies  and 
regulations,  which  apply  statewide. 
Alabama  has  subsequently  modified 
these  regulations  as  indicated  below. 
These  changes  were  adopted  on  March 
16, 1981  after  pubUc  hearing  and 
submitted  to  EPA  on  April  1, 1981. 

Alabama  has  submitted  changes  to 
the  definition  of  "crude  oil"  to  be 
consistent  throughout  the  State's 
regulations.  These  changes  clarify  what 
a  crude  oil  is  and  that  it  must  be  a  Hquid 
at  standard  conditions.  EPA  finds  this 
change  to  be  acceptable. 

Alabama  deleted  the  requirement  in 
section  6.12.5  of  the  AAPCC's  Rules  and 
Regulations  for  maintaining  a  vapor 
level  at  no  more  than  ten  (10) 
centimeters  below  the  condenser  coil  in 
open  top  vapor  degreasers.  This  is  in 
accordance  with  a  change  in  EPA 
guidance  contained  in  a  memo  dated 
June  20, 1979. 

In  addition,  the  AAPCC  has  requested 
to  eliminate  the  requirement  that  VOC 
controls  be  installed  by  existing  sources 
located  in  attainment  areas,  not 
including  an  urban  area  with  a 
population  greater  than  200,000.  EPA 
finds  this  action  to  be  acceptable  for 
areas  that  are  formally  designated  as 
attaiiunent  in  the  Federal  Register. 

Kentucky 

The  Kentucky  SIP  revision  was 
subjected  to  public  hearing  on  March  26, 
1981  in  Frankfort,  Kentucky,  and 
subsequently  submitted  to  EPA  on  May 
18, 1981.  The  SIP  revision  ft-om  the 
Commonwealth  of  Kentucky,  involves 
the  use  of  the  bubble  concept  for 
particulate  emissions  from  three  glass 
melting  tanks  at  the  Coming  Glass 
Works — Danville,  Kentucky  plant. 
Presently  tank  T-121  operates  without  a 
control  device,  while  particulate 
emissions  from  T-122  and  T-123  are 
controlled  by  a  common  electrostatic 
precipitator.  Stack  tests  performed  on 
the  tanks  have  confirmed  that  they  are 
in  compliance  with  the  existing  permit 
requirements. 

Due  to  an  uncertain  market,  the 
operation  of  tank  T-122  is  projected  to 
be  limited.  The  company  proposes  to 
operate  this  tank  on  an  intermittent 
basis  and  proposes  to  operate  the 
elelrostatic  precipitator  only  when  this 
tank  is  in  use.  Since  the  eletrostatic 
precipitator  (EP)  was  designed  to 
operate  with  the  flue  gas  parameters 
from  both  tanks   T-122  and  T-123,  the 
operation  of  the  EP  controlling 
emissions  from  tank  T-123  alone  would 
be  impractical.  However,  when  tank  T- 
123  is  operated  uncontrolled,  the  actual 
particulate  emission  rate  of  3.0  Ibs/hr 


exceeds  the  allowable  emission  rate  of 
0.78  Ibs/hr. 

The  source's  permit,  which  includes 
the  bubble  provisions,  specifies  the 
following  requirements; 

1.  When  the  bubble  provision  is  not  in 
use.  tank  T-121  operates  uncontrolled 
and  emissions  from  tanks  T-122  and  T- 
123  are  controlled  by  a  common 
electrostatic  precipitator  (see  Before 
Bubbling  in  table  below). 

2.  When  the  bubble  provision  is  in 
use,  tank  T-121  will  operate 
uncontrolled,  tank  T-122  will  not  be 
operated,  and  tank  T-123  will  operate 
uncontrolled  (See  After  Bubbling  in 
table  below). 


Emissk>n  poM 

—               1 
•notion 

(pound/ 

hour) 

AeUI 
oniBHon 

nM 

(pound/ 

hour) 

Msimum 
24^hour 

T121 ..     .„. 

19.8 
10.8 
0.7« 

10.6 

T122.._       

C8 

T123..._    .. 

0.5 

T121 

T122..... 

T123 _ 

19.8 
0 
3.0 

10.6 
0 
3.0 

at 

■  Nore-OLC  meant  Ground  Laval  ConoantraHoa 

Although  under  the  bubble  there  is  a 
slight  increase  in  actual  emissions  (2.5 
Ibs/hr.),  a  review  of  the  modelling 
analysis  reveals  that  this  increase  has 
insignifcant  ambient  impact  As  the 
tables  indicate,  use  of  the  bubble  will 
result  in  a  decrease  in  allowable 
emissions.  Modelling  of  the  tanks  at 
their  allowable  emission  rates,  using  the 
CRSTER  Model,  shows  a  net  air  quality 
benefit  when  the  bubble  provision  is  in 
place  (see  table  above). 

Action:  Based  on  the  previous 
information,  EPA  is  today  approving  the 
SIP  revisions  submitted  by  Alabama 
and  Kentucky.  This  is  being  done 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  of 
limited  impact  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  revision  will  be 
effective  60  days  from  the  dete  of  this 
notice.  However,  if  notice  is  received 
within  30  days  of  the  date  of  this  notice 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  The 
subsequent  notices  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action, 
and  establishing  comment  period. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C.  605(b)  I  tiereby  certify  that  the  attached 
rule  will  not  have  a  significant  ecooomic 
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impact  on  a  nibatantial  nimbar  al  noall 
sntitias.  This  action  only  approviw  ststa 
action*.  It  impoaM  bo  new  rayiirarmti 

Undw  Exscutiva  Order  12291.  KPA  m«st 
judge  whether  a  ragulation  is  mta)or  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
la  not  major  because  it  merely  ratifies  State 
actions  and  imposes  no  new  burden  on 
sources. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA't 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the  States  of 
Alabama  and  Kentucky  was  approved  by  the 
Director  of  the  Federal  Register  ofe  July  1, 
1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)1 

Dated:  October  22, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  B— Alabama 

1.  In  §  52.50.  paragraph  (c)  is  amended 
by  adding  subparagraph  (28)  as  follows; 

§52.50    Identification  of  plaa 
*        •        •        •        « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified. 

(28)  Revisions  to  Chapter  6  of  the 
Alabama  Rules  and  Regulations  were 
submitted  by  the  Alabama  Air  Pollution 
Control  Commission  on  April  1, 1981. 

Subpart  S— Kentucky 

1.  In  S  52.920,  paragraph  (c)  is 
amended  by  adding  subparagraph  (19) 
as  follows: 

952.920    Identification  Of  Ptan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  spcdfled. 

(19)  Revision  to  the  State 
Implementation  Plan  for  a  babble  adi^ 
at  Coming  Glassworks,  Danville. 
Kentucky  was  submitted  on  May  18, 
1961,  by  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection. 

IFR  Doc  n-S138e  niw)  IS-ZS-ai:  »M  am] 
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40  CFR  Part  52 
[A-<-FRL-1949-4] 

Ohio;  Approval  and  Promulgation  of 
State  Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  Hnal  rule. 

summary:  On  March  27, 1981  the  State 
of  Ohio  submitted  a  revision  to  the  total 
suspended  particulates  portion  of  the 
Ohio  State  Implementation  Plan 
concerning  an  alternate  emission 
reduction  plan  ("bubble")  for  the 
General  Motors  Central  Foundry  in 
Defiance  Coimty.  Ohio.  On  August  14, 
1981  (48  FR  41051)  EPA  approved  this 
revision  to  the  Ohio  plan.  EPA 
subsequently  received  a  request  for  an 
opportunity  to  submit  an  adverse  or 
critical  comment  on  this  approval. 
Accordingly.  EPA  is  today  withdrawing 
its  approval  of  this  revision.  Elsewhere 
in  today's  Federal  Register  EPA  is 
proposing  to  approve  this  revision  and 
providing  an  opportunity  to  comment  on 
its  proposed  approval. 
date:  This  action  is  effective  on  October 
29. 1981. 

ADDRESSES:  Copies  of  this  SIP  revision 

are  available  for  review  at  the  following 

addresses: 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  Southwest,  Washington,  D.C 
20460 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control.  361 
East  Board  Street.  Columbus,  Ohio 
43215. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 


Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

SUPf>LEMENTARY  INFORMATION:  Cta 

March  27, 1981.  the  State  of  Ohio 
submitted  a  revision  to  its  state 
implementation  plan  (SIP)  for  total 
suspended  particulates  (TSP).  The 
revision  consisted  of  an  alternative 
emissions  reduction  plan,  or  "bubble", 
for  the  General  Motors  (GM)  Central 
Foundry  in  Defiance  County,  Ohio.  Ob 
August  14. 1981  (46  FR  41051)  EPA 
announced  the  availability  of  this 
submittal  and  approved  it  as  a  revision 
to  the  Ohio  SIP  for  TSP.  (For  further 
information  about  the  revision,  see  40 
FR  41051.) 

In  the  approval  notice  EPA  advised 
the  public  that  it  was  deferring  the 
elective  date  of  its  approval  for  60  days 
(until  October  13, 1981)  to  provide  an 
opportunity  to  submit  comments  on  the 
revision.  EPA  announced  that,  if,  within 
30  days  of  the  pubhcation  of  the  notice 
of  approval,  it  received  notice  that 
someone  wanted  to  submit  an  adverse 
or  critical  comment,  it  would  withdraw 
its  approval  and  begin  a  new  rule — by 
proposing  the  action  and  establishing  a 
30-day  comment  period. 

EPA  also  pubhshed  a  general  notice 
explaining  this  special  procedure  on 
September  4. 1981  (46  FR  44477). 
EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
an  adverse  or  critical  comment  on  the 
revision  for  the  GM  Foundry.  Therefore, 
in  accordance  with  the  procedure 
described  above.  EPA  is  today 
withdrawing  its  August  14, 1981 
approval  of  the  revision. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  approve  this 
revision  and  soliciting  comment  on  its 
proposed  approval. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  to  comment.  EPA  finds  that 
it  has  good  cause  within  the  meaning  of 
5  U.S.C.  553(b)  to  proceed  without  notice 
and  comment.  Notice  and  comment 
would  be  impracticable  because  EPA 
needs  to  withdraw  its  approval  as 
quickly  as  possible  in  order  to  consider 
the  comments  which  members  of  the 
pubhc  want  to  submit.  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  the  public  that  it 
would  follow  this  procedure  if  it 
received  a  request  for  an  opportunity  to 
comment.  (See  46  FR  41051  and  46  FR 
44477.)  For  the  same  reasons.  EPA  finds 
it  has  good  cause  under  5  U.S.C.  553(d) 
to  make  this  withdrawal  immediately 
effective. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C  805(b).  I  hereby  certify  that  this  action 
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will  not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities.  It 
only  aH'ects  one  large  entity  in  a  single 
county  in  Ohio. 

Under  Executive  Order  12291.  EPA  must 
judge  whether  a  rule  is  "major"  and  therefore 
.subject  to  the  requirement  for  a  Regulatory 
Impact  Analysis.  This  rule  is  not  major 
because  it  only  affects  a  single  source  and 
will  not  have  an  annual  impact  of  over  $100 
million. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
December  28, 1981. 

(Sections  110  and  301  of  the  Act  as  amended 
(42  U.S.C.  7410  and  7601)) 
Dated:  October  22. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  40  CFR  52.1870  is  amended  as 
follows: 

Paragraph  {c)(31)  is  removed  and 
reserved,   j 

§52.1870    [Amended] 

***** 

(c)  *  *  *| 

(31)  [Reserved] 

***** 

[FR  Doc.  81-31401  Piled  10-28-81:  a'45  are) 
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40  CFR  Part  52 
[A-4-FRL  1»54-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Public  Notification  and  Participation 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Pursuant  to  section  127  of  the 
Clean  Air  Act,  Kentucky  submitted  a 
revision  to  the  State  implementation 
plan  (SIP)  providing  measures  for 
assuring  public  notification  and 
participation.  EPA  has  reviewed  this 
submittal  and  is  today  approving  this 
revision.  This  action  was  proposed  on 
January  6, 1961  (46  FR  1314);  no 
comment!  were  received  in  response. 
date:  This  action  is  effective  November 
30. 1981. 


addresses:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  S.W.,  Washington,  D.C, 

20460 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street  NE,  Atlanta,  Georgia  30365 
Library,  Office  of  the  Federal  Register. 

1100  L  Street,  N.W..  Room  8401. 

Washington,  D.C.  20005 
Kentucky  Division  of  Air  Pollution 

Control,  18  Reilly  Road.  Building  #2, 

Ft.  Boone  Plaza,  Frankfort,  Kentucky 

40601 

FOR  FURTHER  INFORMATION  CONTACT! 

Melvin  Russell  of  EPA  Region  IV,  Air 

Programs  Branch,  345  Courtland  Street 

N.E.,  Atlanta,  Georgia  30365.  Telephone 

404/881-3286). 

SUPPLEMENTARY  INFORMATION:  Section 

127  of  the  Clean  Air  Act,  as  amended  in 
1977,  requires  States  to  adopt  measures 
for  notifying  the  public  on  a  regular 
basis  when  National  Primary  Ambient 
Air  Quality  Standards  are  exceeded, 
and  to  encourage  or  provide 
opportunities  for  the  public  to 
participate  in  regulatory  and  other 
'  efforts  to  improve  air  quality.  In 
addition,  section  127  requires  the  State 
implementation  plan  (SIP)  to  include 
provisions  for  the  enhancement  of 
public  awareness  of  air  pollution 
preventive  measures  (40  CFIl  51.286). 
The  Commonwealth  of  Kentucky 
responded  by  preparing  and  formally 
submitting  a  revision  to  their  State 
implementation  plan.  This  includes 
provisions  for  public  participation  which 
encompass  informal  meetings,  response 
to  public  inquiries  and  use  of  public 
hearings.  The  plan  revision  also  allows 
for  public  notification  and  enhancement 
of  public  awareness  through  tape 
recorded  messages,  newspaper  articles 
and  press  releases.  Documents  on 
criteria  pollutants  published  by  EPA  will 
be  used  to  inform  the  public  on  the 
health  effects  associated  with  air  quality 
levels  above  the  national  primary 
standards.  This  revision  also  provides 
for  the  daily  and  annual  pubhc 
notification  of  ambient  primary 
pollutant  standard  exceedances  by 
using  a  modified  form  of  the  Pollutant 
Standard  Index  (PSI).  The  exceedances 
not  covered  by  the  rei  will  be  reported 
annually  to  the  public  in  the  "Annual 
SLAMS  Air  Quahty  Information  Report" 
which  is  prepared  each  year  to  meet 
EPA  requirements. 


Action:  After  thorough  review  of  this 
submittal,  EPA  has  determined  that 
Chapters  12.7  and  12.8  of  the  revised 
Kentucky  SIP  are  consistent  with  the 
requirements  of  section  127  of  the  Clean 
Air  Act  EPA  is  therefore  today 
approving  the  Kentucky  submittal 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  Bling  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today. 

Note. — ^Pursuant  to  the  provisions  of  5 
U.S.C.  605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  affects  only  the 
manner  in  which  a  state  is  to  make  the  public 
aware  of  air  quality  issues. 

This  regulation  was  submitted  to  the  Office 
of  Mcmagement  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kentucky  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

(Sees.  110  and  127,  Clean  Air  Act  (42  U.S.C 
7410  and  7427)) 

Dated:  October  22, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  S— Kentucky 

Section  52.920  is  amended  by  adding 
paragraph  (c)(25)  as  follows: 

§52.920    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(25)  Provisions  for  public  notifications 
and  participation  pursuant  to  section 
127(a)  of  the  Clean  Air  Act,  submitted 
on  April  8, 1980,  by  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection. 

(FR  Doc  81-31387  Filed  10-28-81: 8:45  ani| 
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40  CFR  Part  52 
[A-6-FRL  1952-4] 

Approval  and  Promutgatfon  of  Stata 
Implementatton  Plans;  Louisiana 
Submission  of  Volatile  Organic 
Compound  (VOC)  Regulations  for  Set 
II  Control  Tectinique  Guideline 
Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Fined  rulemaking. 

summary:  This  action  approves 
revisions  to  the  Louisiana  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  December 
10, 1979  and  September  12. 1980,  and 
proposed  for  approval  and/or 
conditional  approval  by  EPA  in  the 
January  22. 1981  issue  of  the  Federal 
Register  (at  46  FR  7004).  Specifically,  the 
State  revised  Regulations  4.0  and  22.0  of 
the  Louisiana  Air  Control  Commission 
Regulations  to  include  new  definitions 
and  legally  enforceable  regulations  for 
several  of  the  source  categories 
addressed  in  the  EPA  Control  Technique 
Guideline  (CTGJ  documents  which  were 
issued  between  January  1978  and 
January  1979  (Set  II  CTGs). 

When  originally  submitted,  portions  of 
the  revisions  to  Regulation  22.0 
contained  minor  deficiencies  which  the 
State  agreed  to  correct.  EPA  received 
the  corrections  on  January  12,  June  3. 
and  July  22. 1981.  EPA  has  reviewed  the 
State's  submittals  and  found  that  they 
satisfy  the  conditions  for  approval. 
iH-fcC  I IVE  OATC  EfCective  on  Novsabsr 
30.1981. 

AOonsasKS:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  SL,  N.W.,  Washington.  O.C.  Room 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library.  401  M  St..  N.W.. 

Washington.  O.C  Room  2922 
FOR  FURTHER  INFORMATKW  CONTACT 
Donna  Ascenzi,  Implementation  Plan 
Section,  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division.  U.S.  EPA 
Region  6. 1201  Elm  Street.  Dallas,  Texas 
75270  (214)  767-1518. 
SUPPLCMENTARY  INFORMATION: 

On  December  10, 1979  and  September 
12. 1980.  the  Governor  of  Louisiana 
submitted,  among  other  things,  revisions 
to  regulations  4.0  and  22.0.  lliese 
revisions  had  been  submitted  in 
response  to  the  requirement  that,  for  the 
stationary  source  portion  of  an 
approvable  ozone  SIP.  States  provide  for 


the  adoption  and  submittal  of  legally 
enforceable  regulations  that  reflect  the 
application  of  reasonably  available 
conti^l  technology  (RACT)  for  VOC 
sources  covered  by  the  Set  n  CTGs.  The 
revisions  to  Regulation  22.0  consisted  of 
legally  enforceable  regulations  for  the 
following  Set  II CTG  source  categories: 
perchloroethylene  dry  cleaning,  graphic 
arts  systems,  pharmaceutical 
manufacture,  gasoline  tank  trucks, 
surface  coating  of  miscellaneous  metal 
parts  and  products  and  flatwood 
paneling,  petroleum  refinery  leaks,  and 
petroleimi  liquid  storage  in  external 
floating  roof  tanks.  The  revisions  to 
Regulation  4.0  included  definitions  for 
new  terms  used  in  conjunction  with  the 
above  mentioned  source  categories. 

EPA  reviewed  the  State's  submittals 
and  in  the  January  22, 1981  issue  of  the 
Federal  Register,  EPA  proposed  to 
approve  the  revisions  to  Regidation  4.0 
and  sections  22.3.  22.22.  and  22.9.3(b)  of 
Regulation  22.0.  Under  that  notice.  EPA 
also  proposed  to  conditionally  approve 
the  revisions  to  sections  22.9.2.  22.19, 
22.20,  22.21,  and  22.23,  and  soUcited 
public  comment  on  EPA's  proposed 
actions.  EPA  proposed  to  conditionally 
approve  these  portions  of  Regulation 
22.0,  since  these  sections  contained 
provisions  which  were  inconsistent  with 
the  information  in  the  CTGs.  The 
specific  deficiencies  and  conditions  for 
approval  as  proposed  in  the  January  22, 
1981  notice,  are  outlined  below. 

1.  Under  the  proposed  conditional 
approval  of  section  22.9.2,  which 
pertains  to  th«  control  of  VOC  emissions 
from  surface  coating  opcratioDS  for 
miscellaneous  metal  parts  sad  products, 
and  flatwood  paneling,  the  State  was 
required  to  revise  the  regulation  to 
indnde  the  appropriate  test  procedures 
for  determining  compliance  with  the 
requirements  for  add-on  controls. 

2.  Under  the  proposed  conditional 
approval  of  section  22.19,  which  pertains 
to  perchloroethylene  dry  cleaning 
facilities,  the  State  was  required  to 
revise  the  regulation  to  specify  that  the 
exemptions  under  subsections  22.10  (a) 
and  (b)  apply  only  to  the  add-on  control 
requirements  but  such  facilities  are  stiU 
subject  to  the  operational  requirements 
specified  in  the  regulation. 

3.  Under  the  proposed  conditional 
approval  of  section  22.20.  which  pertains 
to  graphic  arts  systems,  the  State  was 
required  to  revise  the  regulation  to 
include  the  appropriate  test  for 
determining  compliance  with  the 
requirements  for  add-on  controls. 

4.  Under  the  proposed  conditional 
approval  of  section  22.21,  which  pertains 
to  petroleum  refinery  leaks,  the  State 
was  required  to  revise  the  regulation  to 
require  that  pressure  relief  valves  be 


monitored  within  24  hours  after  being 
vented  to  the  atmosphere. 

5.  Under  the  proposed  conditional 
approval  of  section  22.23,  which  pertains 
to  pharmaceutical  manufacturing 
facilities,  the  State  was  required  to 
revise  the  regulation  to  include  the 
appropriate  test  methods. 

On  January  12.  June  3.  and  July  22, 
1981.  the  Governor  submitted,  among 
other  things,  the  required  revisions  to 
Regulation  22.0.  The  January  12. 1981 
submittal  contained  revisions  to 
subsections  22.9.3(b],  22.20.3,  and  22.^.7 
which  specified  the  appropriate  test 
methods  for  determining  compUance 
with  the  requirements  for  surface 
coating  operations,  graphic  arts  systems, 
and  pharmaceutical  manufacturing 
facilities,  respectively.  The  June  3. 1981 
submittal  contained  a  revision  to 
subsection  22.21.2(E)  which  required 
that  pressure  relief  valves  be  monitored 
within  24  hours  after  venting  to  the 
atmosphere.  The  July  22, 1981  submittal 
contained  a  revision  to  subsection 
22.19.2(6)  which  specified  that  the  dry 
cleaning  facilities  exempted  therein  are 
subject  to  the  operational  requirements 
specified  under  this  section.  EPA  has 
reviewed  the  State's  submittals  and 
developed  an  evaluation  report '  which 
discusses  the  technical  aspects  of  the 
revisions  in  detail.  Based  on  the 
Agency's  review,  EPA  has  determiaed 
that  the  proposed  conditions  for 
approval  have  been  met,  and  is  hereby 
withdrawing  conditional  approral. 

As  previously  noted,  under  the 
January  22, 1981  proposal  notice,  EPA 
also  solicited  public  comments.  No 
comments  were  received.  "Hierefore, 
EPA  is  hereby  approving  the  revisions  ta 
Regulation  4.0  (i.e.,  the  addition  of  4.90 
through  4.116)  and  Regulation  22.0  (Le^ 
sections  22.3,  22.9.2.  22.9.3(b].  22.19. 
22.20.  22.21.  22.22,  and  22.23)  submitted 
by  the  Governor  on  December  10, 1970 
and  September  12, 1980.  In  addition, 
EPA  is  also  approving  the  revisions  to 
subsections  22.9.3(b).  22.20.3  and  22.23.7, 
submitted  on  January  12. 1981. 
subsection  22.21.2(E]  submitted  on  June 
3, 1981,  and  subsection  22.19.2(B) 
submitted  on  July  22. 1981. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  fined 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
October  29, 1981.  Under  section  307(bK2) 
of  the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 


'  AddeDdum  to  EPA'i  Review  of  Louisiana't  Suit 
Implementation  Plan  Revltioni  for  Set  0  CTG 
Soincea.  August  1961. 
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may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note.-— 'Pursuant  to  tlie  provisions  of  6 
U.S.C.  60&(b)  I  hereby  certify  that  this 
approval  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  Major  because  it  only  approves  State 
actions  and  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
(Sees.  110(a)  and  172  of  the  Clean  Air  Act  42 
U.S.C.  7410(a]  and  7502) 

Dated:  October  22, 1981. 
Anne  M.  Gmsuch, 
Adminiattator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T— Louisiana 

1.  Section  52.970  is  amended  by 
adding  new  paragraphs  (c)(24)  and 
(c)(25)  which  read  as  follows: 

§52.970    Identification  Of  plan. 

***** 

.(c)  •  •  • 

(24)  Revised  Regulations  22.9.2, 
22.9.3(b).  22.19.  22.28.  22.21.  22.22  and 
22.23  and  revised  Regulation  4.0  (i.e. 
sections  4.99  through  4,116)  were 
adopted  by  the  State  on  November  27. 
1979  and  submitted  by  the  Governor  on 
December  10, 1979;  and  revised 
Regulations  22.3  and  22.20.2  were 
adopted  by  the  State  on  July  22, 1980 
and  submitted  by  the  Governor  on 
September  12, 1980. 

(25)  Revised  Regulations  22.9.3(b]', 
22.20.3,  and  22.23.7  were  adopted  by  the 
State  on  December  11. 1980  and 
submitted  by  the  Governor  on  January 
12. 1981;  revised  Regulation  22.21.2(E) 
was  adopted  by  the  State  on  April  23, 
1981  and  submitted  by  the  Governor  on 
June  7. 1981;  and.  revised  Regulation 
22.19.2(B)  was  adopted  by  the  State  on 
June  25. 1981  and  submitted  by  tht 
Governor  on  July  22, 1981. 

[FR  Doc  SI-tlSK  PIM  1«-»-n:  tM  wn| 
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40  CFR  Part  52 

[AH  400WV;  A-3-FRL-1952-3] 

Approval  of  Revision  of  West  Virginia 
State  Implementation  Plan.-. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  West  Virginia  has  asked  EPA 
to  approve  a  plan  for  assuring  that  the 
State's  population  is  not  exposed  to 
excessive  levels  of  lead  in  ihe 
atmosphere.  EPA  hereby  annoimces 
approval  of  West  Virginia's  plan  for 
controlling  lead  emissions  as  a  revision 
to  the  West  Virginia  State 
Implementation  Plan  (SIP).  EPA's 
approval  will  be  effective  as  of 
December  28. 1981  unless  EPA  is 
notified  by  November  30, 1981,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

date:  This  action  is  effective  December 
28. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
EPA  Region  ni  at  the  address  cited 
below.  Copies  of  West  Virginia's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Environmental  Protection  Agency. 

Region  ID,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets, 

Philadelphia.  Pennsylvania  19106. 

Attn:  Mr.  Raymond  D.  Chalmers 
West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street, 

East,  Charleston.  West  Virginia.  Attn: 

Mr.  Carl  Beard 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401, 

Washington,  D.C. 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington.  D.C 

20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  D.  Chalmers,  who  can  be 
reached  at  the  EPA  Region  III  address 
given  above  or  by  callLng  215/597-6309. 
SUPPI^MENTARY  INFORMATION: 
Governor  John  D.  Rockefeller  IV  of  West 
Virginia  has  submitted  a  plan  to  EPA 
that  ensures  that  citizens  of  West 
Virginia  will  not  be  subjected  to 
excessive  levels  of  lead  in  the 
atmosphere.  He  has  asked  EPA  to 
include  this  plan  in  the  West  Virginia 
State  Implementation  Plan  (SIP).  EPA  is 
today  approving  West  Virginia's  request 
because  EPA  has  determined  that  West 
Virginia  has  met  the  lead  plan 
requirements  EPA  established  in  the 


Fednal  Register  of  October  5, 1978, 43 
FR  46264. 

West  Virginia  states  in  its  plan  it  has 
no  areas  where  the  lead  standard  has 
not  been  attained.  It  based  this 
conclusion  on  the  facts  that  it  has  had 
no  monitored  violations  of  the  lead 
standard  and  that  it  has  no  major  lead 
sources.  In  view  of  the  fact  that  it  has  no 
areas  where  the  lead  standard  has  not 
been  attained.  West  Virginia  chose  not 
to  adopt  any  new  regulations  limiting 
lead  emissions.  West  Virginia  included 
in  the  plan  mainly  a  demonstration  that 
it  had  in  fact  attained  the  lead  standard, 
a  demonstration  that  consisted  of  data 
on  present  lead  emissions  and 
concentrations,  and  also  on  projected 
emissions  and  concentrations.  West 
Virginia  also  included  in  the  plan  a 
procedure  for  assuring  that  any  new 
lead  sources  that  may  be  constructed  in 
the  Staite  will  not  cause  the  lead 
standard  to  be  violated. 

According  to  West  Virginia,  lead 
emissions  in  the  State  in  1970  were  398 
tons  per  year,  381  tons  due  to  gasoline- 
powered  vehicles.  West  Virginia 
projects  that  lead  emissions  in  1983  will 
be  229  tons  per  year,  the  reduction  in 
emissions  occurring  as  a  result  of 
expected  decreases  in  lead  emissions 
from  gasoline-powered  vehicles. 

West  Virginia  states  in  the  plan  that  It 
began  monitoring  for  lead  in  January, 
1979.  The  State  included  in  the  plan  all 
lead  data  obtained  in  1979.  The  highest 
lead  concentration  recorded  in  1979  was 
0.96  fig/m*.  The  State  projects  that  the 
highest  value  in  1983  will  be  0.55  fi.g/m*. 
Both  values  are  well  below  the  1.5  \i.gl 
m}  lead  standard. 

West  Virginia  has  made  new  lead 
sources  subject  to  review  under 
Regulation  Xm,  West  Virginia's 
regulation  requiring  permits  for 
construction  of  new  sources,  by  defining 
lead  as  a  hazardous  pollutant  Thus,  all 
new  lead  sources  should  be  reviewed  to 
assure  that  they  will  not  cause  the  lead 
standards  to  be  exceeded.  EPA's 
approval  of  Regulation  XIII  in  this 
rulemaking  is  based  upon  the 
assumption  that  new  lead  sources  as 
defined  in  40  CFR  51.80(a)(l]  in  light  of 
40  CFR  51.1(k)(2)  will  not  be  considered 
sources  of  minor  significance  under 
S  2.11(b)(4)  of  that  Regulation. 

Ilie  West  Virginia  plan  also  includes 
a  brief  statement  indicating  that  the 
State  expects  the  plan  to  have  no 
energy,  economic  or  social  effects,  since 
the  plan  includes  no  new  regulatory 
requirements. 

Since  West  Virginia's  plan 
demonstrates  that  the  State  has  attahmd 
the  lead  standard,  and  since  the  plan 
contains  no  new  regulations  for 
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controlling  lead  emissions,  EPA  regards 
the  plan  as  noncontroverslal  and 
routine.  Accordingly,  EPA  has  decided 
to  give  final  approval  to  the  plan 
effective  December  28, 1981.  However, 
EPA  will  withdraw  this  final  action,  and 
publish  a  new  rulemaking  proposing 
approval  of  the  lead  plan  and  soliciting 
comment  on  it,  if  anyone  notifies  EPA 
by  November  30, 1981  that  they  wish  to 
submit  adverse  or  critical  comments. 

Note.— Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  rule  is  not 
major  because  this  action  only  approves 
State  actions  and  imposes  no  new 
requirements. 

This  rule  was  submitted  to  the  OfBce  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  U.S.C.  section 
605(b)  I  certify  that  the  SIP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
action  only  approves  State  actions.  It 
imposes  no  new  requirements. 

Under  section  307[b][l}  of  the  Clean  Air 
Act,  judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  today. 
Under  section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged  later  io 
civil  or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 
(42  U.S.C.  7401-642) 

Dated:  October  22. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
rMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— West  Virginia 

1.  Section  52.2520  is  amended  by 
adding  paragraph  (c)  (15]  as  follows: 

§52^520    identlflcatkm  Of  plaa 

*        •        «        •        ♦ 

(c)  •  *  • 

(15]  An  Implementation  Plan  for  lead 
submitted  by  the  Governor  of  West 
Virginia  on  June  13, 1980,  and 
supplementary  information 
subsequently  submitted  to  show  that 
lead  sources  would  be  subject  to  new 
source  review. 

|FR  Doc.  m-313a8  Piled  lO-ZS-Sl:  »M  ami 
BILUNQ  COOC  6$aO-3«-M 


40  CFR  Part  81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 
Redeslgnatlon  of  Marion,  Lamar,  and 
Fayette  Counties  for  Ozone  and 
l^uderdale  County  for  Particulate 
Matter  and  Georgia:  Redeslgnatlon  of 
Fulton  County;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  fmal  rulemaking  sets 
forth  a  revised  ozone  attainment  status 
for  Marion,  Lamar,  and  Fayette  Coimties 
in  Alabama,  and  a  revised  particulate 
attainment  status  for  Lauderdale 
County.  Data  submitted  by  the  Alabama 
Air  Pollution  Control  Commission 
(AAPCC)  for  one  ozone  season  showed 
no  violations  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone.  The  data  submitted  are 
representative  of  the  relatively 
homogeneous  area  lying  within  50 
kilometers  of  the  monitoring  site  in 
Guin,  Alabama.  EPA  is  today  changing 
the  designation  of  these  counties  for 
ozone  from  unclassifiable  to  attainment 
The  AAPCC  also  submitted  to  EPA  eight 
quarters  of  total  suspended  particulate 
(TSP)  data  from  the  Lauderdale  County 
area  around  Florence.  These  data  show 
no  violation  of  the  NAAQS  for 
Lauderdale  County.  EPA  is  today 
approving  the  State's  request  for 
redesignation  of  Lauderdale  County 
from  imclassifiable  for  TSP  to 
attainment.  At  the  State's  request,  EPA 
is  withdrawing  a  proposal  published  in 
the  Federal  Register  on  ]une  26, 1981  (46 
FR  33059)  that  a  portion  of  Etowah 
Coimty  be  redesignated  from  primary  to 
secondary  nonattainment  for  TSP.  In  a 
final  rule  published  September  23, 1981 
(46  FR  46929),  EPA  announced  that  the 
designation  of  Atlanta  (Fulton  County), 
Georgia  for  TSP  was  changed  to 
attainment,  but  the  regulatory  text  did 
not  show  this  change;  this  omission  ia 
corrected  today. 

DATE:  These  actions  are  effective 
November  30, 1981. 

addresses:  The  Alabama  submittals 
may  be  examined  during  normal 
business  hours  at  the  following  offices: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street.  N.E..  Atlanta, 

Georgia  30365 


Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36130 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  at  the  EPA  Region  IV 
address  above  or  telephone  404/881- 
3286  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Clean  Air  Act  Amendments  of 
1977.  the  AAPCC  implemented 
statewide  regulations  to  control  sources 
of  volatile  organic  compounds  (VOC). 
Since  the  3M  Company's  plant  in  Guin 
was  subject  to  the  statewide  VOC 
regulations,  they  subsequently 
submitted  an  alternative  compliance 
schedule  imder  Part  6.15  of  the 
Commission's  Rules  and  Regulations, 
which  allows  sources  employing  low- 
solvent  technology  an  extended 
schedule  for  compliance.  In  addition,  3M 
established  an  ambient  monitoring  site 
for  ozone  to  determine  if  the  area  was 
attainment  or  nonattainment  for  ozone. 

3M  began  monitoring  for  ozone  on 
April  15, 1980,  and  stopped  on  October 
31, 1980.  EPA  determined  that  the  data 
generated  between  ^P"'  ^''  ^^^  ^"'^ 
September  27, 1980,  was  acceptable  for 
use  in  determining  the  attaiiunent  status 
of  the  three  counties  whose  area  lies 
within  50  kilometers  of  3M's  monitor. 

EPA's  guidelines  for  assessing 
compliance  with  the  ozone  standard, 
EPA  450/4-79-003,  State  that  one 
oxidant  season  of  ambient  data  is 
adequate  for  the  assessment  if  that  is 
the  only  available  data,  if  no  data  have 
been  arbitrarily  excluded,  and  if  the 
data  are  valid  by  having  been  subject  to 
an  acceptable  quality  assurance  plan. 
The  data  meet  these  criteria,  and  show 
no  violation  of  the  NAAQS  for  ozone. 
Redesignation  to  attainment  was 
proposed  in  the  Federal  Register  of  May 
18, 1981  (46  FR  27131);  no  comments 
were  received  in  response.  Accordingly, 
EPA  is  redesignating  Marion.  Lamar, 
and  Fayette  Counties  from 
imclassifiable  for  ozone  to  attainment. 
This  redesignation  will  not  be  reflected 
in  40  CFR  Part  81  since  section  107  of  the 
Clean  Air  Act  does  not  provide  for  a 
distinction  between  areas  which  are 
unclassifiable  for  ozone  and  those 
which  are  attaiimient. 

On  March  3. 1978  (43  FR  8962),  EPA 
promulgated  an  unclassifiable  status  for 
a  portion  of  Lauderdale  County. 
Alabama.  This  classification  was  the 
result  of  insufficient  TSP  data  in  the 
area  around  Florence,  Alabama. 

Under  EPA  policy  for  section  107 
redesignations,  issued  on  June  12, 1978, 
an  area  can  be  redesignated  attainment 
for  TSP  on  the  basis  of  no  less  than  eight 
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consecutive  quarters  of  monitoring  data 
showing  no  violation  of  any  NAAQS. 

TSP  data  submitted  by  the  AAPCC  on 
December  15, 1980,  for  the  period 
October  1978  through  September  1980 
show  no  violation  of  the  TSP  standards 
in  the  area.  All  data  has  been 
documented,  shown  to  be 
representative,  and  has  been  subjected 
to  an  accepted  quality  assurance 
program.  No  comments  were  received 
on  the  proposal  of  this  redesignation  in 
the  Federal  Register  of  April  3, 1981  (46 
FR  20234).  Accordingly,  the  area  is 
redesignated  attainment  as  the  State  has 
requested. 

On  June  10, 1980  (45  FR  39255),  EPA 
designated  a  portion  of  Etowah  County, 
Alabama  in  Gadsden  nonattainment  for 
both  the  primary  and  secondary 
NAAQS  for  particulate  matter.  On 
February  27, 1981,  the  AAPCC  submitted 
two  years  (1979  and  1980)  of  TSP  data 
showing  no  violation  of  the  annual 
primary  standard  and  only  one 
exceedance  of  the  24-hour  primary 
standard,  and  requested  that  the 
designation  be  changed  to  attainment 
for  the  primary  standards.  EPA 
proposed  to  grant  the  State's  request  in 
the  Federal  Register  of  June  26. 1981  (46 
FR  33059).  On  September  10.  the  AAPCC 
submitted  data  showing  a  violation  of 
the  primary  annual  standard  during  the 
period  July  1980-June  1981.  and 
withdrew  its  redesignation  request. 
Accordingly,  EPA  withdraws  its 
proposal  to  redesignate  and  the  area 
continues  to  be  designated 
nonattainment  for  the  primary  and 
secondary  TSP  standards. 

These  changes  in  attainment  status 
designation  are  effective  November  30. 
1981. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  these  changes  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
December  28. 1981. 

Note.— Pursuant  to  the  provisions  of  5 
U.S.C.  606(b)  1  hereby  certify  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  subttantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  merely  ratifies  State 
actions  and  imposes  no  new  burden  on 
sources. 


This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 
(Sec.  107,  Clean  Air  Act  (42  U.S.C.  7407) 

Dated:  October  22. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

PART  81-DESIGNATiON  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.301    [Aniendedl 

1.  In  §  81.301.  the  Alabama  TSP  table 
is  amended  by  removing  the  entry  for 
l.auderdale  County. 

§81.311    [Antended] 

2.  In  §  81.311,  the  Georgia  TSP  table  is 
amended  by  removing  the  entry  for 
Fulton  County. 

|FR  Doc.  81-31 3m  Filed  10-28-41:  MS  am) 
BILLING  CODE  eS60-3S-M 


40  CFR  Part  81 
[A-4-FRL  1955-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  South  Carolina: 
Redefinition  of  SOi  and  TSP 
Attainment  Areas 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  changing  the 
description  of  sulfur  dioxide  and 
particulate  matter  attainment  areas  in 
South  Carolina  so  that  every  county  in 
the  State  is  identified  by  name.  These 
actions  were  proposed  for  public 
comment  on  April  3, 1981  (46  FR  20236). 
but  no  comments  were  received. 
EFFECTIVE  DATES:  These  actions  are 
effective  November  30. 1981. 
ADDRESSES:  A  copy  of  South  Carolina's 
request  of  these  changes  may  be 
examined  diu'ing  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street.  S.W..  Washington,  D.C. 

20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street,  N.E.,  Atlanta, 

Georgia  30365 


FOR  FURTHER  INFORMATION  CONTACT! 

W.  W.  Jones  of  Uie  EPA  Region  IV,  Air 
Programs  Branch.  404/881-4552  (FTS 
257-4552). 

SUPPLEMENTARY  INFORMATION:  On 
October  16, 1980,  South  Carolina 
requested  that  the  Section  107 
designation  of  particulate  and  sulfur 
dioxide  attainment  areas  in  40  CFR 
81.341  be  changed  from  "Rest  of  State" 
and  "Statewide"  to  a  listing  of 
individual  counties  and  those  portions 
of  Charleston  and  Georgetown  counties 
covered  by  those  designations.  This 
change,  according  to  the  State,  will 
make  it  easier  to  track  increment 
consumption  under  EPA's  regulations 
for  the  prevention  of  significant 
deterioration  of  air  quality.  The  Agency 
finds  this  request  to  be  consistent  with 
the  provisions  of  section  107  of  the 
Clean  Air  Act,  and  it  is  granted 
herewith.  These  actions  are  effective 
November  30. 1981. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C.  section  e05{b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  signiFicant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  action  only  redefines 
attainment  areas  to  facilitate  administration 
of  new  source  review  requirements  by  one 
State. 
(Sea  107,  Qean  Air  Act  (42  U.S.C.  7407)) 

Dated:  October  22, 1981.    » 
Amm  M.  Gorsuch, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  OUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C — Section  107  Attainment 
Status  Designations 

In  S  81.341,  the  TSP  and  SO. 
attainment  status  tables  are  revised  to 
read  as  follows: 
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$81,341    South  Carolina. 


Sooth  Carouna— TSP 


Designated  area 


Abbevlle  Coun(y.,„ 

Aiken  County _. 

Alendale  County.... 
Anderson  County... 
Bamberg  County.... 

Barnwell  County. 

Beaulon  County. 

BerlielBy  County 

Calhoun  County . 


That  portion  of  Chartaalon  County  malNn  notion  al  North 

Charleston  just  south  ol  US  Arrny  Depot 
That   portion   o(   Charleston    County   within   section   of 

Charleston  just  west  of  south  and  of  US  Naval  Station. 

Portions  of  Charleston  County  not  otherwisa  desienatad 

Cherokee  County „.._ _... ...__. „ 

Chester  County 


Does  not 
meet  primary 


X 


CheslerfiekJ  County 

Clarendon  County 

Colleton  Cpunty  _ _._. 

Darlington  County 

Dtlkjo  County ______ 

Dorchester  County 

Edgefield  County 

FavHeld  County 

Florerioe  County . 


That  portion  ol  Georgetown  County  wItNn  soutism  sec- 

tk)n  of  Qeorgetown. 
Pomona  of  Qeorgetoviin  County  not  otherwise  deslgnalad... 

QrsenvUe  County _. _ 

Greenwood  Couity 

Hampton  County . 

Horry  County 

JasfMr  County ,  ,     

Kershaw  Counly..._„ «._„-__._____.„...._..._ 

Lancaster  County „„ 

Laurens  County _, 

Lee  County.. 


Lexinglon  County. 

MoConnidi  County  .„ 

Marlon  County 

Marlboro  County 

NenAeny  County 

Oconee  County 

Orangetxjrg 

Pickens  County 

Richland  County 

Saluda  County 

Spartantxjrg  County . 

Sumter  County 

Union  County.. 


WManisburg  County.. 
York  County 


Does  not 

meet 
secondary 
atandards 


Cannot  be 
classified 


X..._ 


Better  than 
natkxial 
standards 


South  Caaouna— SO. 


Designated  atea 


Abbevie  County 

A*en  County 

Allendale  County 

Arxlerson  County 

Bamberg  County 

Bamwel)  County 

Beaufort  County 

Berkeley  County 

Calhoun  County 

Charlestori  County.... 

Cherokee  County 

Cheslar  County 

ChesterHeld  County.. 
Oarendon  County.... 

Colleton  County „ 

Daillngion  County 

Dlton  County .._; 

Oorchestar  County... 

EdgeHeM  County 

Fairfiefd  County 

Florence  County 

Georgetown  County . 

Greenville  County . 

Greenwood  County... 

Hampton  County 

Horry  County 

Jasper  Cour% 

Kershaw  County 


Does  not 

meet  primary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  Ihaa 
national 
stMidards 
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South  Carouna-SO,— Continued                                              SUMMARY:  This  action  assigns  Qass  C 

Designated  area 

Does  not 

meet  primary 
standards 

Does  not 

meet 
secondary 
standards 

Cannot  be 
dassitied 

1  ivi  v.>utuuici  <./o  lu  iviiBsuuia,  iviuiiiaiio, 

B«rter«han       in  response  to  a  petition  filed  by  KGVO 
standards        Broadcasters.  Inc.  The  assignment  could 

X.                   service. 

Laurens  Cc 
Lee  County 
Lexington  1 
McCofmick 
Manon  Cd 
MariboroC 
Newt)efry  C 

vnty „„ _«« 

^                  date:  Effective  December  21, 1981. 

>i^inly     ; 

J                   ADDRESS:  Federal  Communications 

County .. 



mty „.„.„    ..«.«««.««.«...«.              „.„.„     «., 

X                   Commission,  Washington,  D.C.  20554. 

rfimty       _,^ 

V 

^unly «„.... 

X                        FOR  FURTHER  INFORMATION  CONTACT; 

X.    .               Nancy  V.  Joyner.  Broadcast  Bureau. 

Orangebui{ 
Pickens  Cc 

(County __ ___ 



gnfy    

JJ;                     (202)  632-7792. 

RcWand  0 
Saluda  CoL 
Spartanbur 
Sumlef  Coi 
Union  Coir 
Williamstaf 

Vnrk  r^irf 

^                        SUPPLEMENTARY  INFORMATION: 

"ly           <   ,  < 

J                       In  the  matter  of  amendment  of 

"•y             ,      ,,  ,              ,    ,, 

Itv   .  

X.                    §  73.202(b),  Table  of  Assignments,  FM 

Q  County..- 

^                   Broadcast  Stations.  (Missoula, 

tf         _ _ __ _. 

Montana),  BC  Docket  No.  80-180.  RM- 

|FR  Doc.  81-31394  Filed  10-28-61:  ft45  em) 
BILUNG  CODE  SS60-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Pubic  Land  Order  S068 
ICA-737B] 

CaRfomia;  Revocation  of  Recreation 
Witttdrawal  No.  51 

Agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew 
approximately  18.47  acres  of  land  for 
protection  of  recreational  values.  This 
action  permits  restoration  of  the  lands  to 
operation  of  the  mining  laws  provided 
appropnriate  rules  and  regulations  are 
issued  to  allow  mineral  location  on 
lands  conveyed  pursuant  to  the 
Recreation  and  Public  Purposes  Act. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Morrison,  California  State 

Office,  916-^84-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  biterior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976,  90  Stat.  2751;  43 
U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  order  dated 
December  21. 1932,  which  withdrew  the 
following  described  lands  for 
recreational  purposes,  is  hereby  revoked 
in  its  entirety. 

Mount  Diablo  Matiilian 
T.  16  S.,  R.  1  W., 


all  islands,  rocks,  and  pinnacles  situated  in 
the  Pacific  Occam  s«uth  at  the  mouth  of 
Carmel  River  in  the  vicinity  of  Point 
Lobos. 

The  area  described  oontaiDS  approxiroately 
16.47  acres  hi  Monterey  Covaty. 

2.  The  surface  estate  of  the  abovs 
described  lands  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C. 
869,698-4);  therefore,  unless  and  until 
appropriate  ruJes  and  regulations  are 
issued,  the  lands  will  not  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  Room  E- 
2841.  Federal  Building,  2800  Cottage 
Way,  Sacramento,  CaUfomia  95825. 
Gaiiey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-31390  Rled  10-28-81;  8:46  am] 
WLLWO  CODE  4310-84-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-180;  RW-34051 

FM  Broadcast  Station  In  Missoula, 
Mont;  Changes  Made  In  Tat>le  of 
Assignments 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 


3405. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  19, 1961. 
Released:  October  22, 1981. 

1.  The  Commission  has  under 
consideration  herein  the  Notice  of 
Proposed  Rule  Making,  45  FR  29868, 
published  May  6, 1980,  which  proposed 
the  assigiunent  of  Class  C  FM  Channel 
271  to  Missoula,  Montana,  as  that 
community's  fourth  FM  assignment,  fai 
response  to  a  petition  filed  by  KGVO 
Broadcasters,  Inc.  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  file  for  the 
channel,  if  assigned.  Comments 
supporting  the  assignment  of  Channel 
271  to  Missoula  were  also  filed  by  the 
Northern  Sun  Corporation  ("NSC'). 

2.  Missoula  (population  33.388),*  the 
seat  of  Missoula  County  (population 
76,016),  is  located  approximately  152 
kilometers  (95  miles)  west  of  Helena, 
Montana.  It  is  served  locally  by  FM 
Stations  KDXT  (Channel  227),  KYSS-FM 
(Channel  235),  and  KYLT-^=M  (Channel 
261A),  in  addition  to  fulltime  AM 
Stations  KGRZ,  KGVO.  KYLT  and 
daytime-only  Station  KYSS.  Although 
Channel  271  could  be  assigned  to 
Missoula  in  compUance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules,  we  have  substituted 
Chaimel  273  for  consideration  herein.* 


'  Population  figures  are  extracted  from  the  1980 
VS.  Census  data,  Advance  Reports. 

*  The  request  to  asti^  Channel  Z71  to  Missoula 
would  have  required  a  10  mile  site  restriction  to 
avoid  short-spacing  to  a  pending  request  to  assign 
Channel  Z70  to  Coeur  D'Alene,  Idaho  (BC  Docket 
No.  80-50).  KGVO  informed  ui  that  it  would  not  be 
possible  to  locate  a  transmitter  at  the  restricted  at*. 
As  a  result.  KGVO  requested  that  the  two 
proceedings  be  considered  jointly.  In  a  recent  action 
in  the  Coeur  D'Alene  prtx%eding  we  declined  joint 
consideration  since  we  did  not  assign  Channel  270 
there  avoiding  the  spacing  conflict  However,  we 

Cootlncd 
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3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Missoula  which  is  persuasive  as  to  its 
need  for  a  fourth  FM  channel 
assignment 

4.  NSC  in  its  comments,  states  that  It 
supports  the  assignment  to  Missoula  and 
further,  that  it  intends  to  apply  for  the 
channel  if  assigned. 

5.  The  preclusion  study  submitted  by 
petitioner  concerned  Channel  271  and 
indicated  that  thirty-two  communities  of 
over  1,000  population  are  located  within 
the  precluded  areas,  eighteen' of  which 
are  presently  without  an  FM  assignment. 
Petitioner  Usted  numerous  alternate 
channels  as  available  in  each  instance. 
It  appears  that  numerous  channels 
would  also  be  available  in  the  areas 
precluded  on  Channel  273.  Thus  we  do 
not  fmd  preclusion  to  be  a  bar  to  this 
assignment. 

6.  The  request  for  a  fourth  commercial 
FM  assignment  to  Missoula  exceeds  the 
FM  population  guidelines.  It  is  asserted 
that  the  population  of  Missoula 
increased  dramatically  during  the  past 
decade,  but,  in  any  event  since 
preclusion  here  is  insignificant  there  is 

a  basis  for  our  considering  an  exception 
to  our  population  guidelines.  See,  Poplar 
Bluff,  Missouri,  BC  Docket  No.  78-188, 
45  FR  21638,  published  April  2, 1980; 
North  Platte.  Nebraska,  BC  Docket  No. 
79-114.  44  FR  67666,  published 
November  27, 1979;  and  St.  Simons 
Island,  Georgia,  BC  Docket  No.  79-149, 
45  FR  25806,  published  April  16, 1980. 

7.  In  view  of  the  expressed  interest  in 
the  allocation  of  an  additional  FM 
channel  to  Missoula,  the  demonstration 
of  need  for  additional  service,  and  the 
fact  that  the  preclusion  impact  does  not 
appear  to  be  significant,  we  believe  that 
the  public  interest  would  be  served  by 
the  grant  of  the  requested  assignment. 

8.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

9.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(1), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  (  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 


effective  December  21, 1981,  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
rules,  is  amended  with  regard  to  the 
following  community: 


have  now  been  made  aware  of  a  new  development 
in  thai  proceeding  which  could  lead  to  the 
asilgnmenl  of  Channel  270  to  G>eur  O'Alene.  Rather 
than  further  delay  the  outcome  of  this  proceeding, 
we  have  determined  that  Channel  273  could  be 
assigned  to  Missoula  without  a  site  restriction. 
•The  affected  communities  (with  their  1980 
population)  are  as  follows:  Idaho:  Pierce  (pop. 
l.OeO),  Kamiah  (pop.  1.479),  McCall  (pop.  2,188): 
Montana:  Port  Benton  (pop.  1,883),  Poison  (pop. 
2.796).  Thompson  Falls  (pop.  1,476).  Choteeu  (pop. 
1.798),  Conrad  (pop.  3.074).  Plains  (pop.  1,116), 
Whitehall  (pop.  1,030).  Walkerville  (pop.  887),  Thrw 
Forks  (pop.  1.247),  Boulder  (pop,  1.441).  Townsend 
(pop.  1.587),  White  Sulphur  Springs  (pop.  1,302),  East 
Helena  (pop.  1.M7).  Deer  Lodge  (pop.  4.023).  and 
Philtpsbtitj  (pop  1.138). 


City 


Missoula.  Monim.. 


Oiannel  No. 


iZt.  235,  261A, 
273. 


10,  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  46  Stat.,  as  amended,  1066, 1082 
(47  U.S.C.  154,  303)) 
Federal  Commanications  Commission. 
Martin  Blumeothal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  81-31477  Filed  10-28-«;  8:45  am) 
BILUNQ  CODE  6713-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

[BMCS  AmendmMrt  Na  60-6.  Notice  Na 
81-6] 

Ptiysical  Qualifications  and 
Examinations;  Tectintcal  Amandment 

agency:  Federal  Highway 
Administration  [FHWA).  DOT. 
ACTION:  Amendment  to  final  rule. 

summary:  The  FHWA  is  issuing  this 
document  in  order  to  make  it  dear  that 
visual  tests  for  drivers  of  commercial 
motor  vehicles  may  be  conducted  by 
ophthalmologists  as  well  as 
optometrists.  The  wording  of  an  FHWA 
regulation  had  inadvertently  led  to  some 
confusion  on  this  point. 
EFFECTIVE  DATE:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  Davis,  Bureau  of  Motor 
Carrier  Safety,  (202)  428-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  428-0346,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
391.43(a)  of  Title  49,  Code  of  Federal 
Regulations  (CFR).  provides  that  the 
medical  examination  required  for  all 
drivers  of  commercial  motor  vehicles 
must  be  performed  by  a  hcensed  doctor 
of  medicine  or  osteopathy.  Section 
391.43(b)  of  49  CFR  provides  that  a 
licensed  optometrist  may  perform  so 
much  of  the  medical  examination  as 


pertains  to  viaual  acuity  field  oT  vision, 
and  the  ability  to  recognize  colors.  As  a 
doctor  of  medicine,  an  ophthalmologist 
is  clearly  qualified  to  perform  the  visual 
test,  as  well  as  the  other  portions  of  the 
medical  examination.  However,  the 
previous  wording  of  the  note  at  the  end 
of  S  391.43(c)  gave  the  impression  that 
only  optometrists  could  conduct  the 
visual  test. 

Accordingly,  the  wording  is  being 
amended  to  correct  this  administrative 
oversight  and  to  make  it  clear  that  the 
visual  test  may  be  performed  by  an 
ophthalmologist. 

9391.43    [AiiMfKtod] 

In  consideration  of  the  foregoing, 
paragraph  (c)  of  §  391.43  of  Tide  49. 
Code  of  Federal  Regulations,  is 
amended  by  inserting  the  words 
"ophthalmologist  or"  before  the  word 
"optometrist"  each  time  it  appears. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT). 

Notice  and  opportunity  for  comment 
are  not  required  because  this 
amendment  clarifies  rather  than  alters 
existing  requirements  and  because  it  is 
not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Due  to  the  natiure  of  this    • 
amendment,  the  FHWA  finds  good 
cause  to  make  it  effective  in  less  than  30 
days.  Accordingly,  this  amendment  is 
effective  upon  issuance. 

No  economic  impacts  are  anticipated 
as  a  result  of  this  action  since  it  does 
not  alter  current  requirements  regarding 
physical  examinations  in  any  way.  In 
addition,  existing  supplies  of  documents 
which  do  not  reflect  this  amendment 
may  be  used  by  motor  carriers  until 
those  suppUes  are  exhausted.  For  the 
foregoing  reasons,  a  full  regulatory 
evaluation  is  not  required  and,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economc  impact  on  a 
substantial  number  of  small  entities. 

(Sec.  204. 49  SUt.  546,  as  amended  (49  U.S.C 
304):  Sec.  a.  80  Stat  937  (49  U.S.C  1655):  49 
CFR  1.48) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  (Hi:  October  22, 1981. 
Kannetli  L.  Planoo. 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

(FR  Doa  81-30947  Filed  10-2».«1:  t:49  ami 
atLUNQ  CODE  4S1»-2>-M 
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National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodtat  Na  74-14;  Notic*  25] 

Federal  IMotor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

aoency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 
action:  Pinal  rule. 

summary:  The  purpose  of  this  notice  is 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash 
Protection,  to  rescind  the  requirements 
for  installation  of  automatic  restraints  in 
the  front  seating  positions  of  passenger 
cars.  Those  requirements  were 
scheduled  to  become  effective  for  large 
and  mid-size  cars  on  September  1, 1982, 
and  for  small  cars  on  September  1, 1983. 

The  automatic  restraint  requirements 
are  being  rescinded  because  of 
uncertainty  about  the  public 
acceptability  and  probable  usage  rate  of 
the  type  of  automatic  restraint  which  the 
car  manufacturers  planned  to  make 
available  to  most  new  car  buyers.  This 
uncertainty  and  the  relatively 
substantial  cost  of  automatic  restraints 
preclude  the  agency  from  determining 
that  the  standard  is  at  this  time 
reasonable  and  practicable.  The 
reasonableness  of  the  automatic 
restraint  requirements  is  further  called 
into  question  by  the  fact  that  all  new  car 
buyers  would  be  required  to  pay  for 
automatic  belt  systems  that  may  induce 
only  a  few  additional  people  to  take 
advantage  of  the  benefits  of  occupant 
restraints. 

The  agency  is  also  seriously 
concerned  about  the  possibility  that 
adverse  public  reaction  to  the  cost  and 
presence  of  automatic  restraints  could 
have  a  significant  adverse  effect  on 
present  and  future  public  acceptance  of 
highway  safety  efforts. 

Under  the  amended  standard,  car 
manufacturers  will  continue  to  have  the 
current  option  of  providing  either 
automatic  or  manual  occupant 
restraints. 

DATES:  The  rescission  of  the  automatic 
restraint  requirements  of  Standard  No. 
208  is  effective  December  8, 1981.  Any 
petitions  for  reconsideration  must  be 
received  by  the  agency  not  later  than 
December  3, 1981. 
ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administiration,  400 


Seventh  Street  S.W.,  Washington,  D.C 

20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Finkelstein,  Associate 
Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-426-1810). 
SUPPLEMENTARY  INFORMATION!  On  April 
9, 1981,  the  Department  of 
Transportation  published  a  notice  of 
proposed  rulemaking  (NPRM)  setting 
forth  alternative  amendments  to  the 
automatic  restraint  requirements  of 
Standard  No.  208  (46  PR  21205).  The 
purpose  of  proposing  the  alternatives 
was  to  ensure  that  Stanadard  No.  208 
reflects  the  changes  in  circimistances 
since  the  automatic  restraint 
requirements  were  issued  (42  PR  34289; 
July  5, 1977)  and  to  ensure  that  the 
standard  meets  the  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  Executive  Order 
12291,  "Federal  Regulations"  (February 
17. 1981). 

Background  and  NPRM 

The  automatic  restraint  requirements 
were  adopted  in  1977  in  response  to  the 
high  number  of  passenger  car  occupants 
killed  annually  in  crashes  and  to  the 
persistent  low  usage  rate  of  manual 
belts.  The  manual  belt  is  the  type  of  belt 
which  is  found  in  most  cars  today  and 
which  the  occupant  must  place  around 
himself  or  herself  and  buckle  in  order  to 
gain  its  protection.  Then,  as  now,  there 
were  two  types  of  automatic  restraints, 
i.e.,  restraints  that  require  no  action  by 
vehicle  occupants,  such  as  buckling  a 
belt,  in  order  to  be  effective.  One  type  is 
the  air  cushion  restraint  (air  bag]  and 
the  other  is  the  automatic  belt  (a  belt 
which  automatically  envelopes  an 
occupant  when  the  occupant  enters  a 
vehicle  and  closes  the  door). 

In  view  of  the  greater  experience  with 
air  bags  in  large  cars  and  to  spread  out 
capital  investments,  the  Department 
established  a  large-to-small  car 
compliance  schedule.  Under  that 
schedule,  large  cars  were  required  to 
begin  compliance  on  September  1, 1981, 
mid-size  cars  on  September  1, 1982.  and 
small  cars  on  September  1, 1983. 

On  April  6, 1981,  after  providing 
notice  and  opportunity  for  conunent,  the 
Department  delayed  the  compliance 
date  for  large  cars  from  September  1, 
1981.  to  September  1, 1982.  As  explained 
in  the  April  6.  final  rule,  that  delay  was 
adopted 

.  .  .  because  of  the  effects  of 
implementation  in  model  year  1$82  on  large 
car  manufacturers,  because  of  the  added 
significance  which  those  effects  assume  due 
to  the  change  in  economic  circumstances 
since  the  schedule  was  adopted  in  1977,  and 
because  of  the  undermining  by  subsequent 


events  of  the  rationale  underlying  the  original 
phase-in  schedule. 

Simultaneous  with  publishing  the  one- 
year  delay  in  the  effective  date  for  large 
cars,  the  Department  also  issued  a 
proposal  for  making  further  changes  in 
the  automatic  restraint  requirements. 
This  action  was  taken  in  response  to  a 
variety  of  factors  that  raised  questions 
whether  the  automatic  restraint 
requirements  represented  the  most 
reasonable  and  effective  approach  to 
the  problem  of  the  low  usage  of  safety 
belts.  Among  these  factors  were  the 
imcertainty  about  public  acceptability  of 
automatic  restraints  in  view  of  the 
absence  of  any  significant  choice 
between  automatic  belts  and  air  bags 
and  the  nat\u%  of  the  automatic  belt 
designs  plaimed  by  the  car 
manufacturers,  the  consequent 
uncertainties  about  the  rate  of  usage  of 
automatic  restraints,  and  the  substantial 
costs  of  air  bags  even  if  produced  in 
large  volumes. 

The  three  principal  proposals  were 
reversal  of  phase-in  sequence, 
simultaneous  compliance,  and 
rescission.  The  reversal  proposal  would 
have  changed  the  large-to-small  car 
order  of  compliance  to  a  requirement 
that  small  cars  commence  compliance 
on  September  1, 1982,  mid-size  cars  on 
September  1, 1983,  and  large  cars  on 
September  1. 1984.  The  proposal  for 
simultaneous  compliance  would  have 
required  all  size  classes  to  begin 
compliance  on  the  same  date.  March  1, 
1983.  The  rescission  proposal  would 
have  retained  the  manufacturers' 
ciurent  option  of  equipping  their  cars 
with  either  manual  or  automatic 
restraints. 

In  addition,  the  Department  proposed 
that,  under  both  the  first  and  second 
alternatives,  the  automatic  restraint 
requirements  be  amended  so  that  such 
restraints  would  not  be  required  in  the 
front  center  seating  position. 

Following  the  close  of  the  period  for 
written  comments  on  the  April  NPRM. 
NHTSA  decided,  in  its  discretion,  to 
hold  a  public  meeting  on  the 
alternatives.  The  purpose  of  the  meeting 
was  to  permit  interested  parties  to 
present  their  views  and  arguments 
orally  before  the  Administrator  and 
ensure  that  all  available  data  were 
submitted  to  the  agency.  The  notice 
announcing  the  meeting  indicated  that 
participants  at  the  hearing  would  be 
permitted  to  supplement  their  previous 
comments.  The  notice  also  urged 
participants  to  consider  the  Issues 
raised  in  former  Secretary  Coleman's 
June  14, 1976  proposal  regarding 
occupant  restraints  and  in  former 
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Secretary  Adams'  March  24, 1977 
proposal  regarding  automatic  restraints. 

Rationale  for  Agency  Decision 

The  decision  to  rescind  the  automatic 
restraint  requirements  was  difficult  for 
the  agency  to  make.  NHTSA  has  long 
pursued  the  goal  of  achieving 
substantial  increases  in  the  usage  of 
safety  belts  and  other  types  of  occupant 
restraints.  Former  Secretary  Adams 
clearly  believed  that  he  had  ensured  the 
achievement  of  that  goal  in  July  1977 
when  he  promulgated  the  automatic 
restraint  requirements.  Now  that  goal 
appears  as  elusive  as  ever.  Instead  of 
being  equipped  with  automatic 
restraints  that  will  protect  substantially 
greater  numbers  of  persons  than  current 
manual  belts,  most  new  cars  would  have 
had  a  type  of  automatic  belt  that  might 
not  have  been  any  more  acceptable  to 
the  public  than  manual  belts.  The  usage 
of  those  automatic  belts  might, 
therefore,  have  been  only  slightly  higher 
than  that  of  manual  belts.  While  most  of 
the  anticipated  benefits  have  virtually 
disappeared,  the  costs  have  not  Vehicle 
price  increases  would  have  amounted  to 
approximately  $1  billion  per  year. 

This  turn  of  events  may  in  part  reflect 
the  failure  of  the  Department  in  the 
years  following  1977  to  conduct  a  long 
term  effort  to  educate  the  public  about 
the  various  types  of  restreiints  and  the 
need  to  use  them.  The  need  for  such  an 
undertaking  was  seen  by  former 
Secretary  Coleman  in  aimouncing  his 
decision  in  1976  to  conduct  an  automatic 
restraint  demonstration  project  prior  to 
deciding  whether  to  mandate  automatic 
restraints.  His  instruction  that  NHTSA 
undertake  significant  new  steps  to 
promote  safety  belt  usage  was  never 
effectively  carried  out.  The  result  of 
such  an  effort  could  have  been  that  a 
substantial  portion  of  the  public  would 
have  been  receptive  to  a  variety  of 
automatic  restraint  designs.  As  a  result 
of  concern  over  public  acceptance, 
manufacturers  have  designed  their 
automatic  restraints  to  avoid  creating  a 
significant  adverse  reaction. 
Unfortunately,  the  elements  of  design 
intended  to  minimize  adverse  reaction 
would  also  minimize  the  previously 
anticipated  increases  In  belt  usage  and 
safety  benefits  of  requiring  new  cars  to 
have  automatic  restraints  instead  of 
manual  belts. 

The  uncertainty  regarding  the  usage  of 
the  predominant  type  of  planned 
automatic  restraint  has  profound 
implications  for  the  determinations 
which  NHTSA  must  make  regarding  a 
standard  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  NHTSA  has  a 
duty  under  the  Vehicle  Safety  Act  and 
E.0. 12291  to  review  the  automatic 


restraint  requirements  in  light  of 
changing  events  and  to  ensure  that  the 
requirements  continue  to  meet  the 
criteria  which  each  Federal  Motor 
Vehicle  Safety  Standard  must  satisfy.  If 
the  criteria  cannot  be  satisfied,  the 
agency  must  make  whatever  changes  in 
the  standard  are  warranted.  The  agency 
must  also  have  the  flexibility  to  modify 
its  standards  and  programs  in  its  efforts 
to  find  effective  methods  for 
accomplishing  its  safety  mission. 

The  agency  believes  that  the  po8t-1977 
events  have  rendered  it  incapable  of 
finding  now,  as  it  was  able  to  do  in  1977, 
that  the  automatic  restraint 
requirements  would  meet  all  of  the 
applicable  criteria  in  the  Vehicle  Safety 
Act  Section  103(a)  of  the  Vehicle  Safety 
Act  requires  that  each  Federal  Motor 
Vehicle  Safety  Standard  meet  the  need 
for  safety  and  be  practicable  and 
objective.  Each  standard  must  also  be 
reasonable,  practicable  and  appropriate 
for  each  type  of  vehicle  or  equipment  to 
which  it  applies  (Section  103(f)(3).  To 
meet  the  need  for  safety,  a  standard 
must  be  reasonably  likely  to  reduce 
deaths  and  injuries.  To  be  found 
practicable,  the  agency  must  conclude 
that  the  public  will  in  fact  avail 
themselves  of  the  safety  devices 
installed  pursuant  to  the  standard. 
[Pacific  Legal  Foundation  v.  Department 
of  Transportation.  593  F.  2d  1338,  at 
1345-6  (D.C.  Cir.  1979).  To  be  reasonable 
and  practicable,  a  standard  must  be 
economically  and  technologicaUy 
feasible,  and  the  costs  of 
implementation  must  be  reasonable.  (S. 
Rep.  No.  1301.  89th  Cong..  2d  Sess.  6 
(1966).) 

In  reaching  the  decision  announced  by 
this  notice,  NHTSA  has  reviewed  the 
enormous  record  compiled  by  this 
agency  over  the  past  decade  on 
automatic  restraints.  Particular  attention 
was  paid  to  the  information  and  issues 
relating  to  the  notices  which  the  Agency 
or  Department  has  issued  regarding 
automatic  restraints  since  1976.  All 
comments  submitted  in  response  to  the 
April  1981  proposal  by  proponents  and 
opponents  of  the  automatic  restraint 
requirements  have  been  thoroughly 
considered.  A  summary  of  the  major 
comments  is  included  as  an  appendix  to 
this  notice.  The  agency's  analysis  of 
those  comments  may  be  found  in  this 
notice  and  the  final  regulatory  impact 
analysis.  A  copy  of  the  analysis  has 
been  placed  in  the  public  docket 

Usage  of  automatic  restraints  and 
safety  benefits.  As  in  the  case  of  the 
comments  submitted  concerning  the 
one-year  delay  in  automatic  restraint 
requirements  for  large  cars,  the 
commenter*  on  the  April  1981  proposal 


expressed  sharply  divei^ent  views  and 
arguments  and  reached  widely  differing 
conclusions  concerning  the  likely  usage 
rates  and  benefits  of  the  automatic 
restraints  planned  for  installation  in 
response  to  the  automatic  restraint 
requirements.  The  wide  distance 
between  the  positions  of  the  proponents 
and  opponents  of  these  requirements 
stems  primarily  from  the  lack  of  any 
directly  relevant  data  on  the  most 
important  issue,  i.e..  the  public  reaction 
to  and  usage  rate  of  detachable 
autoKiatic  belts.  These  disagreements 
once  again  demonstrate  the  difficulty  in 
reaching  reliable  conclusions  due  to  the 
uncertainty  created  by  the  lack  of 
adequate  data. 

In  issuing  the  automatic  restraint 
requirements  in  1977,  NHTSA  assumed 
that  the  implementation  of  those 
requirements  would  produce  substantial 
benefits.  According  to  the  analysis 
which  NHTSA  performed  in  that  year, 
automatic  restraints  were  expected  to 
prevent  9,000  deaths  and  65,000  serious 
injuries  once  all  csu-s  on  the  road  were 
equipped  with  those  devices.  That 
prediction  was  premised  on  several 
critical  assumptions.  Most  important 
among  the  assumptions  were  those 
concerning  the  safety  benefits  of 
automatic  restraints— reductions  in 
death  and  injury — ^which  in  turn  are  a 
function  of  the  types  of  automatic 
restraints  to  be  placed  in  each  year's 
production  of  new  cars. 

The  agency  assumed  that  the 
combination  of  air  bags  and  lap  belts 
would  be  approximately  66  percent 
effective  in  preventing  fatalities  and  that 
automatic  belts  would  have  a  50%  level 
of  effectiveness.  The  agency  assumed 
also  that  air  bags  would  be  placed  in 
more  than  80  percent  of  new  cars  and 
that  automatic  belts  would  be  placed  in 
the  remaining  approximately  40  percent 
The  agency's  analysis  predicted  that  air 
bags  would  provide  protection  in 
virtually  all  crashes  of  sufficient 
severity  to  cause  deployment  of  the  air 
bags.  It  was  further  assumed  that  the 
automatic  belts  would  be  used  by  60  to 
70  percent  of  the  occupants  of  those 
cars. 

As  to  public  reaction,  the  agency 
anticipated  that  the  public  would,  as  a 
whole,  accept  automatic  restraints 
because  it  could  choose  between  the 
two  types  of  those  restraints.  Those  not 
wanting  automatic  belts  would  select  an 
air  bag.  Partly  as  a  function  of  the 
expected  large  volume  of  air  bag 
installation,  the  agency  projected  that 
the  cost  of  air  bags  would  be  only 
slightly  more  than  $100  (in  1977  dollars) 
more  than  manual  belts. 
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As  part  of  its  efforts  to  monitor  and 
facilitate  implemenfation  of  tlie 
automatic  restraint  requirements,  the 
agency  continued  its  gathering  of  data 
about  the  use  and  effectiveness  of  air 
bags  and  of  automatic  belts  with  use- 
inducing  features,  the  only  type  of 
automatic  belt  available  to  the  public. 
With  respect  to  automatic  belts,  this 
effort  was  carried  out  through  a  contract 
with  Opinion  Research  Corporation. 
Under  that  contract,  observations  were 
made  of  seat  belt  usage  during  the  two 
year  period  beginning  November  1977. 
These  observations  provided  data  on 
usage  of  manual  and  automatic  belts  in 
model  year  1975-79  VW  Rabbits  and  of 
manual  belts  in  model  year  1978-79  GM 
Chevettes,  As  a  result  of  voluntary 
decisions  by  VW  and  GM,  a  number  of 
the  Rabbits  and  Chevettes  were 
equipped  with  automatic  belts.  The 
observation  data  showed  usage  rates  of 
about  36  percent  for  manual  belts  and 
about  81  percent  for  automatic  belts  in 
the  Rabbits.  The  observed  rate  of 
manual  belt  usage  in  Chevettes  was  11 
percent.  There  were  insufficient 
numbers  of  model  year  1978-79 
Chevettes  equipped  with  automatic 
belts  to  develop  reliable  usage  Bgures. 

Several  telephone  surveys  were  also 
made  under  contract  with  Opinion 
Research.  The  first  survey  involved 
owners  of  model  year  1979  VW  Rabbits 
and  GM  Chevettes  equipped  with 
automatic  belts  and  was  conducted 
during  1979.  This  survey  showed  that  89 
percent  of  Rabbit  owners  and  72  percent 
of  Chevette  owners  said  that  they  used 
their  automatic  belts.  A  second  survey 
was  conducted  in  late  1979  and  early 
1980.  It  covered  owners  of  model  year 
1980  Rabbits  and  Chevettes.  The  usage 
rates  found  by  the  second  survey  were 
almost  identical  to  those  in  the  first 
survey. 

Now,  however,  the  validity  of  the 
benefit  predictions  in  1977  and  the 
relevancy  of  the  extensive  data  gathered 
by  NHTSA  on  air  bags  and  on  automatic 
belts  with  use-inducing  features  have 
been  substantially  if  not  wholly 
undermined  by  drastic  changes  in  the 
types  of  automatic  restraints  that  would 
have  been  installed  under  the  automatic 
restraint  requirements.  Instead  of 
installing  air  bags  in  approximately  60 
percent  of  new  cars,  the  manufacturers 
apparently  planned  to  install  them  in 
less  than  1  percent  of  new  cars.  TTms, 
automatic  belts  would  have  been  the 
predominant  meant  of  compliance,  and 
installed  in  approximately  98%  of  nrw 
cart.  Thus,  the  assumed  life-saving 
potential  of  air  bags  would  not  have 
been  realized. 


Manufacturers  have  stated  that  they 
chose  belt  systems  for  compHance 
because  of  the  competitive  disadvantage 
of  offering  the  relatively  expensive, 
inadequately  understood  air  bag  when 
other  manufacturers  would  have  been 
providing  automatic  belts.  These 
explanations  seem  credible. 

The  other  drastic  change  concerns  the 
type  of  automatic  belt  to  be  installed. 
Although  some  aspects  of  the  car 
manufacturers'  automatic  belt  plans  are 
still  tentative,  it  now  appears 
reasonably  certain  that  if  the  automatic 
restraint  requirements  were 
implemented,  the  overwhelming 
majority  of  new  cars  would  be  equipped 
with  automatic  belts  that  are 
detachable,  unlike  the  automatic  belts  in 
Rabbits  and  Chevettes.  Most  planned 
automatic  belts  would  be  like  today's 
manual  lap  and  shoulder  belts  in  that 
they  can  be  easily  detached  and  left  that 
way  pennanenUy. 

Again,  this  design  choice  would 
appear  to  have  arisen  out  of  concern 
that  without  such  features  emergency 
exit  could  be  inhibited,  and,  in  part  as  a 
result  of  a  perception  of  this  fact,  public 
refusal  to  accept  new  designs  would  be 
widespread.  The  agency  shares  this 
concern,  and  has  since  1977  required 
that  all  such  belts  provide  for  emergency 
exit.  Agency  concerns  on  this  point  have 
been  validated  by  recent  related 
attitudinal  research,  discussed  below. 

In  its  Hnal  rule  delaying  the  initial 
effective  date  of  the  automatic  restraint 
requirements,  the  April  1981  proposal 
and  the  associated  documents  analyzing 
the  impacts  of  those  actions,  NHTSA 
expressly  confronted  the  lack  of  usage 
data  directly  relevant  to  the  type  of 
automatic  belts  now  planned  to  be 
installed  in  most  new  cars.  The  agency 
stated  that  there  were  several  reasons 
why  the  available  data  was  of  limited 
utility  in  attempting  to  make  any 
reliable  predictions  about  the  usage  of 
easily  detachable  automatic  belts.  The 
most  important  reason,  which  has 
already  been  noted,  is  that  the 
predominant  type  of  planned  automatic 
belt  would  not  have  had  features  to 
ensure  that  these  belts  are  not  detached. 

Second,  all  of  the  available  data  relate 
to  only  two  subcompacts,  the  Rabbit 
and  the  Chevette.  Ehie  to  a  combination 
of  owner  demographics  and  a 
correlation  between  driver  perception  of 
risk  and  the  size  of  the  car  being  driven, 
belt  usage  rates  are  typically  higher  in 
small  cars  than  in  larger  ones. 
Therefore,  the  usage  rates  for  the  two 
subcompacts  carmot  simply  be  adopted 
as  the  usage  rates  for  automatic  belts  in 
all  car  size  classes. 


Third,  most  of  the  Rabbit  and 
Chevette  owners  knew  that  their  new 
car  would  come  with  an  automatic  t^lt 
and  had  it  demonstrated  for  them,  even 
if  many  state  that  they  did  not 
consciously  choose  that  type  of  belt. 
Having  voluntarily  invested  in 
automatic  restraints,  they  are  more 
Ukely  to  use  those  restraints  than 
someone  who  is  compelled  to  buy  them. 

The  signiHcance  of  the  fundamental 
difference  between  the  nondetachable 
and  detachable  automatic  belt  bears 
further  discussion.  The  Rabbit  automatic 
belts  are,  as  a  practical  matter,  not 
permanendy  detachable  since  they  are 
equipped  with  an  ignition  interlock.  If 
the  belt  is  disconnected,  the  interlock 
prevents  the  starting  of  the  car.  Each 
successive  use  would  therefore  require 
re-connection  before  engine  start  The 
Chevette  automatic  belts  also  were 
initially  equipped  with  an  ignition 
interlock.  Beginning  in  model  year  1980, 
the  Chevette  belts  were  made  both 
practically  and  literally  nondetachable. 
They  consist  of  a  continuous, 
nondetachable  shoulder  belt  Additional 
webbing  can  be  played  out  to  produce 
slack  in  the  belt;  however,  the  belt 
remains  attached  at  both  ends. 

By  contrast  the  automatic  belts  now 
planned  for  most  cars  do  not  have  any 
effect  on  the  starting  of  the  cars  and  are 
easily  detachable.  Some  belt  designs 
may  be  detached  and  permanently 
stowed  as  readily  as  the  current  manual 
lap  and  shoulder  belts.  Once  a 
detachable  automatic  belt  is  detached,  it 
becomes  identical  to  a  manual  belt 
Contrary  to  assertions  of  some 
supporters  of  the  standard,  its  use 
thereafter  requires  the  same  type  of 
affirmative  action  that  is  the  stumbling 
block  to  obtaining  high  usage  levels  of 
manual  belts.  U  the  car  owners  perceive 
the  belts  as  simply  a  different 
conHguration  of  the  current  manual 
belts,  this  stumbling  block  is  hkely  to 
remain.  They  may  treat  the  belt  as  a 
manual  one  and  thus  never  develop  the 
habit  of  simply  leaving  the  belt  attached 
so  that  it  can  act  as  an  automatic  l>elt 

The  agency  recognizes  the  possibility 
that  the  exposure  of  some  new  car 
purchasers  to  attached  automatic  belts 
may  convert  some  previously  occasional 
users  of  manual  belts  to  full  time  belt 
users.  Present  attitudinal  survey  data 
clearly  establish  the  existence  of  a 
population  of  such  occupants  who  could 
be  influenced  by  some  external  factor  to 
convert  to  relatively  constant  users. 
However,  the  agency  believes  that  many 
purchasers  of  new  cars  having 
detachable  automatic  belts  would  not 
experience  the  potential  use-inducing 
character  of  attached  automatic  belts 
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unless  they  had  taken  the  initiative 
themselves  to  attach  the  belts. 

Thus,  the  change  in  car 
manuipcturers'  plans  has  left  the  agency 
without  any  factual  basis  for  reliably 
predicting  the  likely  usage  increases  due 
to  detachable  automatic  belts,  or  for 
even  predicting  the  likelihood  of  any 
increase  at  all.  The  only  tentative 
conclusion  that  can  be  drawn  from 
available  data  is  that  the  installation  of 
nondetachable  automatic  belts  in  other 
subcompacts  could  result  in  usage  rates 
near  those  found  in  Rabbits  and 
Chevettes.  Even  that  use  of  the  Rabbit 
and  Chevette  data  may  be  questionable, 
however,  given  the  element  of 
voluntarism  in  the  purchase  of 
automatic  belts  by  many  of  the  Rabbit 
and  Chevette  owners.  "Hius,  the  data  on 
automatic  belt  use  in  Rabbits  and 
Chevettes  may  do  little  more  than 
confirm  the  lesson  of  the  model  year 
1974-75  cars  equipped  with  manual  belts 
and  ignition  interlocks,  i.e.,  that  the 
addition  to  a  belt  system  of  a  feature 
that  makes  the  belt  nondetachable  or 
necessitates  its  attachment  before  a  car 
can  be  started  can  substantially 
increase  the  rate  of  belt  usage. 

In  estimating  automatic  belt  usage 
rates  for  the  purposes  of  the  April  final 
rule  aflH  proposal,  the  agency 
recognized  the  substantial  uncertainty 
regarding  the  effects  of  easily 
detachable  automatic  belts  on  belt 
usage.  NHTSA  attempted  to  compensate 
for  the  lack  of  directly  relevant  data  by 
using  two  different  techniques  to  predict 
a  potential  range  of  usage. 

One  technique' was  to  assume  a 
consistent  multiplier  effect  whereby 
belt  usage  in  cars  of  all  size  classes 
would  be  assumed  to  be  more  than 
slightly  double  as  it  had  in  Rabbits.  A 
doubling  of  the  current  10-11  percent 
manual  belt  usage  rate  projected  over 
the  general  car  fleet  would  mean  a  22 
percent  rate  could  be  achieved  with  the 
installation  of  automatic  belts.  The  other 
technique  was  to  assume  that  there 
would  be  a  consistent  additive  effect, 
whereby  the  same  absolute  percentage 
point  increase  in  belt  usage  would  occur 
as  there  had  been  in  the  case  with 
Rabbits.  Use  of  this  method  would  result 
in  a  predicted  50  percentage  point 
Increase  in  belt  usage,  over  the  entire 
fleet,  from  the  current  10-11  percent  to 
approximately  60  percent. 

The  agency  used  the  results  of  these 
two  techniques  in  an  attempt  to 
construct  a  range  of  possible  increases 
in  belt  usage.  Thus,  a  range  of  15  to  60 
percent  was  used  in  both  the  final 
regulatory  impact  analysis  for  the  April 
rulemaking  to  defer  the  effective  date 
for  one  year  and  the  preliminary 
analysis  for  the  current  action.  The 


figiire  of  15  percent  was  derived  by 
doubling  the  observed  7  percent  usage 
levels  in  the  large  type  cars  affected  by 
the  deferral.  A  figure  of  22  percent 
would  have  been  more  appropriate  as 
the  low  end  of  the  range  for  the  current 
action,  since  it  would  represent  a 
doubling  of  the  current  usage  rate  of  the 
car  fleet  as  a  whole.  This  latter  figure 
has  been  used  in  addressing  this 
question  in  the  current  final  regulatory 
analysis. 

Although  the  agency  had  no  definitive 
way  of  resolving  the  uncertainty  about 
the  usage  of  detachable  automatic  belts, 
the  agency  estimated  that  belt  usage 
with  automatic  belts  would  most  likely 
fall  near  the  lower  end  of  either  range. 
This  estimate  was  based  on  a  variety  of 
factors.  Most  relate  to  the  previously 
discussed  limitations  in  the  relevancy  of 
the  observations  and  surveys  of  Rabbit 
and  Chevette  owners.  In  addition,  those 
data  were  on  their  face  inconsistent 
with  data  regarding  automatic  belt 
usage  in  crashes  involving  Rabbits. 
Those  crash  data  indicated  a  usage  rate 
of  55-57  percent  instead  of  the  better 
than  80  percent  rate  indicated  by  the 
observation  study  and  telephone 
surveys. 

Thus,  the  agency  made  the 
preliminary  judgment  in  its  impact 
analyses  that  the  switch  from  manual 
belts  to  detachable  automatic  belts 
could  approximately  double  belt  usage. 
However,  the  April  1981  final  rule  noted 
that  the  actual  belt  usage  might  be 
lower,  even  substanfially  so.  With 
respect  to  cars  with  current  low  usage 
rates,  that  notice  stated  that  the  usage 
rate  of  detachable  automatic  belts  might 
only  approach  levels  similar  to  those 
currently  achieved  with  manual  belts. 

The  commenters  on  the  April  1981 
NPRM  did  not  present  any  new  factual 
data  that  could  have  reduced  the 
substantial  uncertainty  confronting  the 
agency.  Instead,  the  commenters  relied 
on  the  same  data  examined  by  the 
agency  in  its  impact  analyses. 

The  commenters  were  sharply  divided 
on  the  question  of  usage  rates. 
Proponents  of  the  automatic  restraint 
requirements  did  not  in  their  analyses 
address  the  significance  of  the  use- 
inducing  nature  of  the  nondetachable 
automatic  belts  in  the  Rabbits  and 
Chevettes  or  the  demographic  factors 
relating  to  those  car  purchasers.  Instead, 
they  asserted  that  the  usage  rates 
achieved  in  Rabbits  and  Chevettes 
would,  with  slight  adjustments,  also  be 
achieved  in  other  car  size  classes.  In 
reaching  this  conclusion,  they  asserted 
that  the  usage  rate  increases  of 
automatic  belts  shown  by  Rabbit  and 
Chevette  owners  were  the  same 
regardless  of  whether  the  automatic 


belts  were  purchased  knowingly  or 
unknowingly.  There  was  an  exception  to 
this  pattern  of  comment  among  the 
proponents.  One  public  spokesperson 
for  an  interest  group  acknowledged  that 
automatic  belts  could  be  designed  in  a 
way  that  they  so  closely  resembled 
manual  belts  that  their  usage  rates 
would  be  the  same. 

Opponents  of  the  automatic  restraint 
requirements,  relying  on  the  similarity  of 
detachable  automaUc  belts  to  manual 
belts,  predicted  that  the  automatic  belts 
would  not  have  any  substantial  effect  on 
belt  usage.  The  opponents  of  the 
requirements  also  dismissed  the 
experience  of  the  Rabbit  and  Chevette 
owmers  on  the  grounds  that  the 
automatic  belts  in  those  cars  had  been 
voluntarily  purchased  and  were 
nondetachable. 

While  the  public  comments  did  not 
provide  the  agency  with  any  different  or 
more  certain  basis  for  estimating  belt 
usage  than  it  already  had,  they  did 
,  induce  the  agency  to  reexamine  its 
assumption  about  the  possible 
automatic  belt  usage  rates.  Although  it 
is  nearly  impossible  to  sort  out  with 
precision  the  individual  contributions 
made  by  nondetachability,  interlocks, 
car  size,  demographics  and  other 
factors,  NHTSA  believes  that  the  usage 
of  automatic  belts  in  Rabbits  and 
Chevettes  would  have  been 
substantially  lower  if  the  automatic 
belts  in  those  cars  were  not  equipped 
with  a  use-inducing  device  inhibiting 
detachment. 

In  the  agency's  judgment,  there  is  a 
reasonable  basis  for  believing  that  most 
of  the  increase  in  automatic  belt  Rabbits 
and  Chevettes  is  due  to  the 
nondetachability  feature,  whether  an 
interlock  or  other  design  feature,  of  their 
belt  systems.  Necessitating  the 
attachment  of  belts  by  the  addition  of 
interlocks  to  1974-75  cars  resulted  in  an 
increase  in  manual  belt  usage  by  as 
much  as  40  percent  in  cars  subject  to 
that  requirement.  A  similar  effect  in  the 
case  of  the  Rabbit  would  account  for 
four-fifths  of  the  increase  observed  in 
the  automatic  belt  vehicles.  A  significant 
portion  of  the  remaining  increase  could 
in  fact  be  attributable  to  the  fact  many 
owners  of  automatic  belt  Rabbits  and 
Chevettes  knowingly  and  voluntarily 
bought  the  automatic  belts.  By  the 
principle  of  self-selection,  these  people 
would  be  more  inclined  to  use  their  belts 
than  the  purchasers  of  1974-75  Rabbits 
who  did  not  have  any  choice  regarding 
the  purchase  of  a  manual  belt  equipped 
with  an  interlock.  This  factor  would  not, 
of  course,  be  present  in  the  fleet  subject 
to  the  standard. 
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The  most  appropriate  way  of 
accounting  for  the  detachabihty  problem 
and  other  limitations  on  the  validity  of 
that  Rabbit  and  Chevette  data  would  be 
to  recognize  that  the  levels  of  usage 
resulting  &om  both  the  point  estimates 
are  based  on  uncertain  conclusion  and 
adjust  each  appropriately.  The  agency's 
estimate  in  the  final  regulatory  impact 
analysis  for  the  April  1981  final  rule  that 
usage  would  likely  fall  near  the  lower 
end  of  the  range  had  the  effect  of 
substantially  adjusting  downward  the 
usage  rate  (60  percent)  produced  by  the 
technique  relying  on  the  absolute 
percentage  point  increase  (50  percentage 
points]  in  belt  usage  in  automatic  belt 
Rabbits  and  Chevettes.  A  similar 
adjustment  could  also  be  made  in  the 
usage  rate  (15  percent)  indicated  by  the 
multiplier  technique. 

Throughout  these  sequential  analyses, 
the  agency  has  examined  the  extremely 
sparse  factual  data,  applied  those 
factors  which  are  known  to  externally 
affect  usage  rates,  and  defined  for 
analytical  purposes  the  magnitude  of 
potential  safety  effects.  Aside  from  the 
initial  data  points,  all  such  analyses  in 
all  cases  necessarily  involve  exercises 
of  discretion  and  informed  judgment. 
Resultant  conclusions  are  indications  of 
probable  usage  which  always  have  been 
and  always  must  be  relied  upon  by  the 
agency  in  the  absence  of  additional 
objective  data. 

The  a^ncy  believes  that  the  results 
produced  by  both  techniques  must  be 
adjusted  to  account  for  the  effects  of 
detachabihty  and  the  other  factors 
affecting  usage  rates.  Therefore,  as  the 
April  1961  final  rule  recognized,  the 
incremental  usage  attributable  to  the 
automatic  aspect  of  the  subject  belts 
may  be  substantially  less  than  11 
percent. 

The  agency's  analysis  of  the  public 
comments  and  other  available 
information  leads  it  to  conclude  that  It 
cannot  reliably  predict  even  a  5 
percentage  point  increase  as  the 
minimum  level  of  expected  usage 
increase.  The  adoption  of  a  few 
percentage  points  increase  as  the 
minimum  would,  in  the  agency's 
judgment  be  more  consistent  with  the 
substantial  uncertainty  about  the  usage 
rate  of  detachable  automatic  belts. 
Based  on  the  data  available  to  it 
NHTSA  is  unable  to  assess  the 
probability  that  the  actual  incremental 
usage  would  fall  nearer  a  0  percentage 
point  increase  or  nearer  some  higher 
value  like  a  5  or  10  percentage  point 
increase. 

Thus,  the  agency  concludes  that  the 
data  on  automatic  belt  usage  in  Rabbits 
and  Chevettes  does  not  provide  a 
sufficient  basis  for  reliably  extrapolating 


the  likely  range  of  usage  of  detachable 
automatic  belts  by  the  general  motoring 
public  in  all  car  size  classes.  Those  data 
are  not  even  sufficient  for  demonstrating 
the  likelihood  that  those  belts  would  be 
used  in  perceptibly  greater  numbers 
than  the  cxurent  manual  belts.  U  the 
percentage  increase  is  zero  or  extremely 
small  due  to  the  substantial  similarity  of 
the  design  and  methods  of  using 
detachable  automatic  belts  and  manual 
belts,  then  the  data  regarding  manual 
belt  usage  would  be  as  reliable  a  guide 
to  the  effects  of  detachable  automatic 
belts  on  belt  usage  as  data  regarding 
usage  of  nondetachable  automatic  belts. 
Indeed,  the  manual  belt  data  may  even 
be  a  more  reliable  guide  since  the  data 
are  based  on  usage  by  the  general 
motoring  public  in  cars  from  all  size  and 
demographic  classes. 

In  view  of  the  imcertainty  about  the 
incremental  safety  benefits  of 
detachable  automatic  belts,  it  is  difficuJt 
for  the  agency  to  determine  that  the 
automatic  restraint  requirements  in  their 
present  form  meet  the  need  for  safety. 

In  concluding  that  for  this  reason 
detachable  automatic  belts  may 
contribute  little  to  achieving  higher  belt 
usage  rates,  the  question  then  arises 
whether  the  agency  should  amend  the 
standard  to  require  that  automatic  belts 
have  a  use-inducing  feature  like  that  of 
the  Rabbit  and  Chevette  automatic 
belts.  NHTSA  believes  that  such 
features  would  increase  belt  usage.  The 
agency  does  not,  however,  believe  that 
such  devices  should  be  mandated,  for 
the  reasons  discussed  in  detail  below. 

Co3t8  of  automatic  restraints.  In  view 
of  the  possibly  minimal  safety  benefits 
and  substantial  costs  of  implementing 
the  automatic  restraint  requirements,  the 
agency  is  unable  to  conclude  that  the 
incremental  costs  of  the  requirements 
are  reasonable.  The  requirements  are,  in 
that  respect  impracticable.  While  the 
car  manufacturers  have  already  made 
some  of  the  capital  expenditures 
necessary  to  comply  with  the  automatic 
restraint  requirements,  they  still  face 
substantial,  recurring  variable  costs.  The 
average  price  increase  per  car  is 
estimated  to  be  $89.  The  costs  of  air 
bags  and  some  designs  of  automatic 
belts  would  be  substantially  higher. 
With  a  total  annual  production  of  more 
than  10  million  cars  for  sale  in  this 
country,  there  woidd  be  a  price  effect  of 
approximately  $1  billion. 

While  the  car  manufacturers  might  be 
able  to  pass  along  some  or  all  of  their 
costs  to  consumers,  the  necessary  price 
increases  would  reduce  sales.  There 
might  not  be  any  net  revenue  loss  since 
the  extra  revenue  from  the  higher  prices 
could  offset  the  revenue  loss  bam  tW 
lower  volume  of  sales.  However,  those 


sale  losses  would  cause  net  employment 
losses.  Additional  sales  losses  ml^t 
occur  due  to  consumer  uncertainty 
about  or  antipathy  toward  the 
detachable  automatic  belts  which  do  not 
stow  so  unobtrusively  as  current  manual 
lap  and  shoulder  belts. 

Consumers  would  probably  not  be 
able  to  recoup  their  loss  of  disposable 
income  due  to  the  higher  car  prices. 
There  does  not  appear  to  be  any 
certainty  that  owners  of  cars  with 
detachable  automatic  belts  would 
receive  offsetting  discotmts  in  insurance 
costs.  Testimony  and  written  comments 
submitted  to  the  agency  indicate 
premium  reductions  generally  are 
available  only  to  owners  of  cars 
equipped  with  air  bags,  not  automatic 
belts.  Some  large  insurance  companies 
do  not  now  offer  discounts  to  any 
automatic  restraint-equipped  cars,  even 
those  with  air  bags.  If  insurance  cost 
discounts  were  to  be  given  owners  of 
cars  having  detachable  automatic  belts, 
such  discounts  would  be  given  only 
after  the  automatic  belts  had  produced 
significant  increases  in  belt  usage,  and 
in  turn  significant  decreases  in  deaths 
and  serious  injuries.  The  apparent 
improbability  of  any  economic  effect 
approaching  the  magnitude  of  the 
consumer  cost  means  that  the  discounts 
would  not  likely  materialize  on  a 
general  basis. 

Insurance  company  statements  at  the 
August  1981  public  meeting  reaffirmed 
this  belief  as  they  state  that  they  could 
not  now  assure  reductions  in  insurance 
premiums  but  would  have  to  first  collect 
a  considerable  amount  of  claim  data. 

Finally,  the  weight  added  to  cars  by 
the  installation  of  automatic  belts  would 
cause  either  increased  fuel  costs  for 
consumers  or  further  new  car  price 
increases  to  cover  the  incorporation  of 
offsetting  fuel  economy  improvements. 

The  agency  does  not  believe  that  it 
would  be  reasonable  to  require  car 
manufacturers  or  consumers  to  bear 
such  substantial  costs  without  more 
adequate  assurance  that  they  will 
produce  benefits.  Given  the  plans  of  the 
car  manufacturers  to  rely  primarily  on 
detachable  automatic  belts  and  the 
absence  of  relevant  data  to  resolve  the 
usage  question,  implementation  of  the 
automatic  restraint  requirements 
amounts  to  an  expensive  federal 
regulatory  risk.  The  result  if  the 
detachable  automatic  belts  fail  to 
achieve  significant  increases  in  belt 
usage  could  be  a  substantial  waste  of 
resources. 

The  agency  believes  that  the  costs  are 
particularly  unreasonable  in  view  of  the 
Ucelihood  that  other  alternatives 
availaUe  to  the  agency,  the  states  and 
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the  private  sector  could  accomplish  the 
goal  of  the  automatic  restraint 
requirements  at  greatly  reduced  cost 
Like  those  requirements,  the  agency's 
planned  educational  campaign  is 
addressed  primarily  to  the  substantial 
portion  of  the  motoring  public  who  are 
currently  occasional  users  of  manual 
belts. 

Effect  on  public  attitude  toward 
safety.  Although  the  issue  of  public 
acceptance  of  automatic  restraints  has 
already  been  discussed  as  it  relates  to 
the  usage  rate  of  detachable  automatic 
restraints,  there  remains  the  question  of 
the  effect  of  automatic  restraints  on  the 
public  attitude  toward  safety  regulation 
in  general.  Whether  or  not  there  would 
be  more  than  minimal  safety  benefits, 
implementation  of  the  automatic 
restraint  requirements  might  cause 
significant  long  run  harm  to  the  safety 
progreim. 

No  regulatory  policy  is  of  lasting  value 
if  it  ultimately  proves  unacceptale  to  the 
public.  Public  acceptability  is  at  issue  in 
any  vehicle  safety  rulemaking 
proceeding  in  which  the  required  safety 
equipment  would  be  obtrusive, 
relatively  expensive  and  beneficial  only 
to  the  extent  that  significant  portions  of 
the  motoring  public  will  cooperate  and 
use  it.  Automatic  belt  requirements 
exhibit  all  of  those  characteristics.  The 
agency  has  given  the  need  for  public 
acceptability  of  automatic  restraints 
substantial  weight  since  it  will  clearly 
determine  not  only  the  level  of  safety 
benefits  but  also  die  general  public 
attitude  toward  related  safety  initiatives 
by  the  government  or  the  private  sector. 
As  noted  above,  detachable  automatic 
belts  may  not  be  any  more  acceptable  to 
the  public  than  manual  belts  at  any 
given  point  in  time.  If  the  detachable 
automatic  belts  do  not  produce  more 
than  negligible  safety  benefits,  then 
regardless  of  the  benefits  attributable  to 
the  small  number  of  other  types  of 
automatic  restraints  planned  to  be 
installed,  the  public  may  resent  being 
required  to  pay  substantially  more  for 
the  automatic  systems.  Many  if  not  most 
consumers  could  well  conclude  that  the 
automatic  belts  would  in  fact  provide 
them  with  no  different  fireedom  of  choice 
about  usage  or  levels  of  protection  than 
manual  belts  currentiy  offer.  As  a  result, 
it  is  not  unreasonable  to  conclude  that 
the  public  may  regard  the  automatic 
restraint  requirements  at  an  expensive 
example  of  ineffective  regulation. 

Thus,  whedier  or  not  die  detachable 
automatic  belts  might  have  been 
successful  in  achieving  higher  belt  usage 
rates,  mandates  requiring  such  belts 
could  well  adversely  affect  public 
attitude  toward  the  automatic  restraint 
requirements  in  particular  and  safety 


measures  in  general.  As  noted  in  more 
detail  in  the  1976  Decision  of  Secretary 
Coleman. 

Rejection  by  the  public  would  lead  to 
administrative  or  Congressional  reversal  of  a 
passive  restraint  requirement  tliat  could 
result  in  hundreds  of  millions  of  dollars  of 
wasted  resources,  severe  damage  to  the 
nation's  economy,  and,  equally  important,  a 
poisoning  of  popular  sentiment  toward  efforts 
to  improve  occupant  restraint  systems  in  the 
future. 

It  can  only  be  concluded  that  the 
public  attitude  described  by  the 
Secretary  at  that  time  is  at  least  as 
prevalent  today.  The  public  might 
ultimately  have  sought  the  legislative 
rescission  of  the  requirements.  Action- 
forcing  safety  measures  have  twice 
before  been  overturned  by  Congress.  In 
the  mid-1970's,  Congress  rescinded  the 
ignition  interlock  provision  and 
provided  that  agency  could  not  require 
the  States  to  adopt  and  enfore 
motorcycle  helmet  use  laws.  Some 
people  might  also  have  cut  the 
automatic  belts  out  of  their  cars,  thus 
depriving  subsequent  owners  of  the  cars 
of  the  protection  of  any  occupant 
restraint  system.  These  are  serious 
concerns  for  an  agency  charged  by 
statute  with  taking  steps  appropriate  for 
addressing  safety  problems  that  arise 
not  only  in  the  short  term  but  also  the 
long  term.  The  agency  must  be  able  to 
react  effectively  to  the  expected 
increases  in  vehicle  deaUis  and  hijuries 
during  the  iseo's. 

Equity.  AnoUier  relevant  factor 
affecting  the  reasonableness  of  the 
automatic  restraint  requirements  and  of 
their  costs  is  the  equity  of  the 
distribution  of  such  costs  among  the 
affected  consumers.  Responsible 
regulatory  policy  should  generally  strive 
to  ensure  that  the  beneficiaries  of 
regulation  bear  the  principal  costs  of 
that  regidation.  The  higher  the  costs  of  a 
given  regulation,  the  more  serious  the 
potential  equity  problem.  TTie  automatic 
restraint  requirements  of  the  standard 
would  have  required  the  current  regular 
user  of  manual  belts  not  only  to  pay 
himself  for  a  system  that  affords  him  no 
additional  safety  protection,  but  in  part 
to  subsidize  the  current  nonuser  of  belts 
who  may  or  may  not  be  induced  by  the 
automatic  restraints  to  commence 
regular  restraint  usage. 

Option  of  Adopting  Use-Compelling 
Features.  As  noted  above,  some 
conunenters  have  suggested  that  the 
only  safety  belts  which  are  truly 
"passive"  are  those  with  use-compelling 
features.  Such  commenters  have 
recommended  that  the  agency  amend 
the  standard  so  as  to  require  such 
features.  For  example,  an  ignition 
interlock  which  prohibits  the  car  from 


starting  unless  the  belt  is  secured  is  a 
use-compelling  feature.  Another 
example  is  a  passive  belt  design  which 
is  simply  riot  detachable,  because  no 
buckle  and  latch  release  mechanism  is 
provided.  While  NHTSA  agrees  that 
such  use-compelling  features  could 
significanUy  increase  usage  of  passive 
belts,  NHTSA  cannot  agree  that  use- 
compelling  features  could  be  required 
consistent  with  the  interests  of  safety.  In 
the  case  of  the  ignition  interlock, 
NHTSA  clearly  has  no  authority  to 
require  such  a  use-compellmg  feature. 
The  history  of  the  Congressional  action 
which  removed  this  authority  from 
NHTSA  suggests  that  Congress  would 
look  with  some  disfavor  upon  any 
similar  attempt  to  impose  a  use- 
compelling  feature  on  a  belt  system. 

But,  even  if  NHTSA  were  to  require 
that  passive  belts  contain  use- 
compelling  features,  the  agency  believes 
that  the  requirement  could  be 
counterproductive.  Recent  attitudinal 
research  conducted  by  NHTSA  confirms 
a  widespread,  latent  and  irrational  fear 
in  many  members  of  the  public  that  they 
could  be  trapped  by  the  seat  belt  after  a 
crash.  Such  apprehensions  may  well  be 
contributing  factors  in  decisions  by 
many  people  not  to  wear  a  seat  belt  at 
all.  This  apprehension  is  clearly  a 
question  which  can  be  addressed 
through  education,  but  pending  its 
substantial  reduction,  it  would  be  highly 
inappropriate  to  Impose  a  technology 
which  by  its  very  nature  could  heighten 
or  trigger  that  concern. 

In  addition,  the  agency  believes  there 
are  compelling  safety  reasons  why  it 
should  not  mandate  use-compelling 
features  on  passive  belts.  In  the  event  of 
accident,  occupants  wearing  belts  suffer 
significanUy  reduced  risk  of  loss  of 
consciousness,  and  are  commonly  able 
to  extricate  themselves  with  relative 
ease.  However,  the  agency  would  be 
imable  to  find  the  cause  of  safety  served 
by  imposing  any  requirement  which 
would  further  complicate  the  extrication 
of  any  occupant  from  his  or  her  car,  as 
some  use-compelling  features  would. 
NHTSA's  regulations  properly  recognize 
the  need  for  all  safety  belts  to  have 
some  kind  of  release  mechanism,  either 
a  buckle  and  latch  mechanism  or  a 
spool-out  release  which  feeds  a  length  of 
belt  long  enough  to  extricate  a  car 
occupant. 

Alternative  methods  of  increasing 
restraint  usage.  Finally,  the  agency 
believes  that  it  is  possible  to  induce 
increased  belt  usage,  and  enhance 
public  understanding  and  awareness  of 
belt  mechanisms  in  general,  by  means 
that  are  at  least  as  effective  but  much 
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less  costly  than  the  installation  of 
millions  of  detachable  automatic  belts. 

In  the  decision  noted  above,  Secretcuy 
Coleman  noted  the  obligation  of  the 
Department  of  Transportation  to  . 
undertake  efforts  to  encourage  the 
public  to  use  occupant  restraints,  active 
or  passive.  Toward  this  point.  Secretary 
Coleman  directed  the  Administrator  of 
NHTSA  to  undertake  significant  new 
steps  to  promote  seat  belt  usage  during 
the  demonstration  program.  This 
instruction  of  the  Secretary  was  not 
effectively  carried  out  and, 
unfortunately,  we  do  not  enjoy  today  the 
benefits  of  a  prolonged  Departmental 
campaign  to  encourage  seat  belt  usage. 
Had  such  a  program  been  successfully 
carried  out,  increased  seat  belt  usage 
could  have  saved  many  lives  each  year, 
beginning  in  1977. 

Rather  than  allowing  the  Coleman 
demonstration  program  and  its 
accompanying  education  effort  to  come 
to  fruition,  the  Department  reconsidered 
Secretary  Coleman's  1976  decision 
during  1977.  At  the  conclusion  of  the 
reconsideration  period,  the  Department 
reversed  that  decision,  and  amended  the 
standard  to  require  the  provision  of 
automatic  restraints  in  new  passenger 
cars,  in  accordance  with  a  phased-in 
schedule. 

The  benefits  of  any  such  belt  use 
enhancement  efforts  could  have  already 
substantially  exceeded  those  projected 
for  the  automatic  restraint  requirements 
of  this  standard.  Over  the  next  ten 
years,  the  requirements  of  the  standard 
would  have  addressed  primarily  those 
occasional  belt  users  amenable  to 
change  who  buy  new  cars  during  the 
mid  and  late  IQSO's. 

Prior  to  the  initiation  of  rulemaking  in 
February  of  this  year,  the  Department 
had  resolved  to  undertake  a  major 
educational  effort  to  enhance  voluntary 
l>elt  usage  levels.  Such  efforts  will  be 
closely  coordinated  vkrith  new  and 
preexisting  major  initiatives  at  the  State 
level  and  in  the  private  sector,  many  of 
which  were  discussed  at  the  public 
meeting  on  the  present  rulemaking. 
These  efforts  will  address  not  only  those 
users/purchasers  amenable  to  change, 
but  also  those  currently  driving  and 
riding  in  cars,  multipurpose  passenger 
vehicles  and  trucks  on  the  road  today. 
The  potential  for  immediate  impact  is 
thus  many  times  greater.  Further,  with 
the  much  greater  number  of  persons 
directly  impacted,  educational  efforts 
would  need  to  raise  safety  belt  usage  in 
the  vehicles  on  the  road  during  the 
1980's  by  only  a  few  percentage  points 
to  achieve  far  greater  safety  benefits 
than  the  automatic  restraint 
requirements  could  have  achieved 
during  the  same  time  period. 


This  is  in  no  sense  to  argue  or  suggest 
that  nonregulatory  alternatives  are  or 
should  be  considered  in  all  cases 
appropriate  to  limit  Federal  regulation. 
However,  the  existence  of  such  efforts, 
and  their  relevance  to  calculations  of 
benefits  in  the  present  case,  must  be  and 
has  been  considered  to  the  extent 
discussed  herein. 

Summary  of  Agency  Conclusion 

As  originally  conceived,  the  automatic 
restraint  requirement  was  a  far  reaching 
technology  forcing  regulation  that  could 
have  resulted  in  a  substantial  reduction 
in  injuries  and  loss  of  life  on  our 
highways. 

As  it  would  be  implemented  in  the 
mid-1980's,  however,  the  requirement 
has  turned  into  a  billion  dollar  Federal 
effort  whose  main  technological 
advance  would  be  to  require  seat  belts 
that  are  anchored  to  the  vehicle  door 
rather  than  the  vehicle  body,  permitting 
these  belts  to  be  used  either  as 
conventional  active  belts  or  as 
automatic  belts. 

To  gain  this  advantage,  under  the 
standard  as  drafted,  consumers  would 
see  the  end  of  the  six  passenger  car  and 
an  8%'erage  vehicle  price  increase  on  the 
order  of  $89  per  car.  The  almost  certain 
benefits  that  had  been  anticipated  as  a 
result  of  the  use  of  air  bag  technology 
have  been  replaced  by  the  gravely 
uncertain  benefit  estimates  associated 
vfWh  belt  systems  that  differ  little  from 
existing  manual  belts. 

In  fact,  with  the  change  in 
manufacturers'  plans  that  in  essence 
replaced  air  bags  with  automatic  belts, 
the  central  issue  in  this  proceeding  has 
become  whether  automatic  belts  would 
induce  higher  belt  usage  rates  than  are 
occurring  with  manual  belts. 

Many  of  the  comments  in  the  course 
of  this  rulemaking  were  directed 
specifically  at  the  question  of  belt  use. 
Most  addressed  themselves  to  the 
information  in  the  docket  on  the  usage 
witnessed  in  the  VW  Rabbit  and 
Chevette  equipped  with  automatic  belts. 

The  Agency's  own  analysis  of  the 
available  information  concludes  that  it 
is  virtually  impossible  to  develop  an 
accurate  and  supportable  estjmate  of 
future  belt  use  increases  based  upon  the 
Rabbit  and  Chevette  automatic  belt 
observations.  The  Agency  further 
believes  that  it  is  impossible  to 
disaggregate  the  roles  that 
demographics,  use  inducing  devices,  and 
automatic  aspects  of  the  belt  played  in 
the  observed  increases. 

Faced  with  this  level  of  uncertainty, 
and  the  wide  margins  of  possible  error, 
the  agency  is  simply  unable  to  comply 
with  its  statutory  mandate  to  consider 
and  conclude  that  the  automatic 


restraint  requirements  are  at  this  time 
practicable  or  reasonable  within  the 
meaning  of  the  Vehicle  Safety  Act.  On 
the  other  hand,  the  agency  is  not  able  to 
agree  with  assertions  that  there  will  be 
absolutely  no  increase  in  belt  use  as  a 
result  of  automatic  belts.  Certainly, 
while  a  large  portion  of  the  population 
appears  to  find  safety  belts 
uncomfortable  or  refuses  to  wear  them 
for  other  reasons,  there  is  a  sizeable 
segment  of  the  population  that  finds 
belts  acceptable  but  still  does  not  use 
them.  It  is  plausible  to  assume  that  some 
people  in  this  group  who  would  not 
otherwise  use  manual  belts  would  not 
disconnect  automatic  belts. 

It  is  this  same  population  that  wiU 
generate  all  of  the  benefits  that  result 
directly  and  solely  from  t^s  regulation. 
This  is  a  population  that  can  also  be 
reached  in  other  ways.  The  Agency, 
state  governments  and  the  private  sector 
are  in  the  process  of  expanding  and 
initiating  major  national  belt  use 
educational  programs  of  unprecedented 
scale.  While  undertaken  entirely  apart 
from  the  pending  proceeding,  the  fact 
remains  that  this  effort  will 
predominantly  affect  the  same 
population  that  the  automatic  belts 
would  be  aimed  at. 

On  the  one  hand,  it  could  be  argued 
that,  the  success  of  any  belt  use  program 
would  only  be  enhanced  by  tht 
installation  of  automatic  belts. 
Individutils  who  can  be  convinced  of  the 
utility  of  safety  belts  woidd  presumably 
have  an  easier  time  accepting  an 
automatic  belt.  On  the  other  hand,  there 
is  little  evidence  that  the  standard  itself 
will  materiaUy  increase  usage  levels 
above  those  otherwise  achievable. 

However,  the  agency  is  not  merely 
faced  with  uncertainty  as  to  the  actual 
benefits  that  would  result  from 
detachable  automatic  safety  belts. 
When  the  uncertain  nature  of  the 
benefits  is  considered  together  with  the 
risk  of  adverse  safety  consequences  that 
might  result  fix)m  the  maintenance  of 
this  regulation,  the  agency  must 
conclude  that  such  retention  would  not 
be  reasonable,  and  would  not  meet  the 
need  for  motor  vehicle  safety. 

It  is  useful  to  simimarize  precisely 
what  the  agency  believes  these  risks 
might  be.  'Hie  principal  risk  is  that 
adverse  public  reaction  could  undermine 
the  effectiveness  of  both  the  standard 
itself  and  future  or  related  efforts. 

The  agency  also  concludes,  however, 
that  retention  would  present  serious  risk 
of  jeopardizing  other  separate  efforts  to 
increase  manual  belt  usage  by  the 
Federal  government  States  and  the 
private  sector.  A  public  that  believes  it 
is  the  victim  of  too  much  government 
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regulation  by  virtue  of  the  standard 
might  well  resist  such  parallel  efforts  to 
enhance  voluntary  belt  usage.  Further, 
to  the  extent  that  States  begin  to 
consider  belt  use  laws  as  an  option,  a 
Federal  regulation  addressing  the  same 
issue  could  undermine  those  attempts  as 
well. 

While  one  cannot  be  certain  of  the 
adverse  effects  on  net  belt  usage 
increases,  it  would  be  irresponisble  to 
fail  to  consider  them.  A  decision  to 
retain  the  regulation  under  any  of  the 
schedules  now  being  considered  would 
not  get  automatic  belts  on  the  road  until 
1983  and  would  not  apply  to  the  entire 
fleet  of  new  cars  until  1984.  By  the  end 
of  the  1984  model  year,  under  most 
options,  there  would  have  been  fewer 
than  20  million  vehicles  equipped  Mritb 
automatic  belts  on  the  road. 

By  the  same  time,  however,  there  will 
be  upward  of  150  million  vehicles 
equipped  with  only  manual  belts, 
drivers  and  occupants  of  which  will 
have  been  exposed  to  interim  belt  usage 
encouragement  efforts. 

Agency  analysis  indicates  that 
external  efforts  of  whatever  kind  that 
increase  usage  by  only  5  percent,  will 
save  more  than  1300  lives  per  year 
beginning  in  1983.  Installation  of 
automatic  belts  could  save  an  equal 
number  of  lives  in  1983  only  with  95 
percent  belt  usage. 

Further,  even  if  one  is  convinced  that 
automatic  belts  can  double  beh  usage 
and  alternative  efforts  would  only 
increase  usage  by  5  percent  it  would  not 
be  until  1909  that  total  life  savings 
attributable  to  automatic  belts  installed 
under  the  automatic  restraint 
requirements  would  reach  the  total  life 
savings  achieved  through  such  other 
efforts. 

NHTSA  fully  recognizes  that  neither 
outcome  is  a  certainty.  Much  closer  to 
the  truth  is  that  both  outcomes  are 
uncertain.  However,  neither  is 
significantly  more  likely  than  the  other. 
That  being  the  case,  to  impose  the  $1 
billion  cost  on  the  public  does  not 
appear  to  be  reasonable. 

It  is  particularly  unreasonable  in  light 
of  the  fact  that  the  rescission  does  not 
foreclose  the  option  to  again  reopen 
rulemaking  if  enhanced  usage  levels  of 
both  manual  and  automatic  belts  do  not 
materialize.  Long  before  there  would 
have  been  any  substantial  number  of 
vehicles  on  theroad  mandatorily 
equipped  with  automatic  belts  as  a 
result  of  this  standard.  NHTSA  will 
conclusively  know  whether  other  efforts 
to  increase  belt  use  have  succeeded 
either  in  achieving  acceptable  usage 
levels  or  in  increased  public 
understanding  and  acceptance  of  the 
need  for  further  use-inducing  or 


automatic  protection  alternatives.  If  so 
obviously  no  further  action  would  be 
needed.  If  such  is  not  the  case, 
rulemaking  would  again  be  a  possibility. 
Any  such  rulemaking,  following  even 
partially  successful  efforts  to  increase 
belt  use.  would  be  much  less  likely  to 
face  public  rejection. 

It  has  been  said  that  the  Vehicle 
Safety  Act  is  a  "technology-forcing" 
statute.  The  agency  conciu^  completely. 

However,  the  issue  of  automatic 
restraints  now  before  the  agency  is  not  a 
"technology-forcing"  issue.  The  manual 
seat  belt  available  in  every  car  sold 
today  offers  the  samefor  more, 
protection  than  either  the  automatic  seat 
belt  or  the  air  bag.  Instead,  the  agency 
today  faces  a  decision  to  force  people  to 
accept  protection  that  they  do  not 
choose  for  themselves.  It  is  difficult  to 
conclude  that  the  Vehicle  Safety  Act  is, 
or  in  light  of  past  experience  coidd 
become,  a  "people-forcing"  statute. 

NHTSA  cannot  find  that  the 
automatic  restraint  requirements  meet 
the  need  for  motor  vehicle  safety  by 
offering  any  greater  protection  than  is 
already  available. 

After  12  years  of  rulemaking.  NHTSA 
has  not  yet  succeeded  in  its  original 
intent,  the  widespread  offering  of 
automatic  crash  protection  that  will 
produce  substantial  benefits.  The 
agency  is  still  committed  to  this  goal 
and  intends  immediately  to  initiate 
efforts  with  automobile  manufacturers 
to  ensure  that  the  public  will  have  such 
types  of  technology  available.  If  this 
does  not  succeed,  the  agency  will 
consider  regulatory  action  to  assure  that 
the  last  decade's  enormous  advances  in 
crash  protection  technology  will  not  be 
lost 

Impact  Analyses 

NHTSA  has  considered  the  impacts  of 
this  final  rule  and  determined  that  it  is  a 
major  rulemaking  within  the  meaning  of 
E.0. 12291  and  a  significant  rule  within 
the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  A  final  regulatory  impact 
analysis  is  being  placed  in  the  public 
docket  simultaneously  with  the 
publication  of  this  notice.  A  copy  of  the 
analysis  m&y  be  obtained  by  writing  to: 
National  Highway  Traffic  Safety 
Administration.  Docket  Section,  Room 
5109,  400  Sevendi  StneU  S.W, 
Washington.  D.C  20590. 

The  agency's  determination  that  the 
rule  is  major  and  significant  is  based 
primarily  upon  the  substantial  savings  in 
variable  manufacturing  costs  emd  in 
consumer  costs  that  result  from  the 
rescission  of  the  automatic  restraint 
requirements.  These  costs  would  have 
amounted  to  approximately  $1  billion 


once  all  new  cars  became  subject  to  the 
requirements.  The  costs  would  have 
recurred  annually  as  long  as  the 
requirements  remained  in  effect.  There 
is  also  a  recurring  savings  in  fuel  costs 
of  approximtely  $150  million  annually. 
Implementation  of  the  automatic 
restraint  requirements  would  have 
increased  the  weight  of  cars  and 
reduced  their  fuel  economy.  In  addition, 
the  car  manufacturers  will  be  able  to 
reallocate  $400  million  in  capital 
investment  that  they  would  have  had  to 
allocate  for  the  purpose  of  completing 
their  efforts  to  comply  with  the 
automatic  restraint  requirements. 

The  agency  finds  it  difficult  to  provide 
a  reliable  estimate  of  any  adverse  safety 
effects  of  rescinding  the  automatic 
restraint  requirements.  There  might  have 
been  significant  safety  loss  if  the 
installation  of  detachable  automatic 
belts  resulted  in  a  doubling  of  belt  usage 
and  if  the  question  were  simply  one  of 
the  implementation  or  rescission  of  the 
automatic  restraint  requirements.  The 
April  1981  NPRM  provided  estimates  of 
the  additional  deaths  that  might  occur 
as  a  result  of  rescission.  However,  those 
estimates  included  carefully  drafted 
caveats.  The  notice  expressly  stated 
that  the  impacts  of  rescission  would 
depend  upon  the  usage  rate  of  automatic 
belts  and  of  the  effectiveness  of  the 
agency's  educational  campaign.  The 
agency  has  now  determined  that  there  is 
no  certainty  that  the  detachable 
automatic  belts  would  produce  more 
than  a  several  percentage  point  increase 
in  usage.  The  small  nrimber  of  cars  that 
would  have  been  equipped  with 
automatic  belts  having  use-inducing 
features  or  with  air  bags  would  not  have 
added  more  than  several  more 
percentage  points  to  that  amount. 
Further,  any  potential  safety  losses 
associated  with  the  rescission  must  be 
balanced  against  the  expected  results  of 
the  agency's  planned  educational 
program  about  safety  belts.  That 
campaign  will  be  addressed  to  the  type 
of  person  who  might  be  induced  by  the 
detachable  automatic  belts  to  begin 
regular  safety  belt  usage,  i.e.,  the 
occasional  user  of  manual  belts.  Since 
that  campaign  will  affect  occasional 
users  in  all  vehicles  on  the  road  today 
instead  of  only  those  in  new  cars,  the 
campaign  can  yield  substantially  greater 
benefits  than  the  detachable  automatic 
belts  even  with  a  much  lower 
effectiveness  level 

The  agency  has  also  considered  the 
impact  of  this  action  on  automatic 
restraint  suppliers,  new  car  dealers  and 
small  organizations  and  governmental 
units.  Since  the  agency  certifies  that  the 
rescission  would  not  have  a  significant 
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effect  on  a  substantial  number  of  small 
entities,  a  flnal  regulatory  flexibility 
analysis  has  not  been  prepared. 
However,  the  impacts  of  the  rescission 
on  the  suppliers,  dealers  and  other 
entities  are  discussed  in  the  final 
Regulatory  Impact  Analysis. 

The  impact  on  air  bag  manufactiuers 
is  likely  to  be  minimal.  Earlier  this  year. 
General  Motors,  Ford  and  most  other 
manufacturers  cancelled  their  air  bag 
programs  for  economic  reasons.  These 
manufactiu'ers  planned  instead  to  rely 
almost  wholly  on  detachable  automatic 
belts.  Therefore,  it  is  not  accurate  to  say, 
as  some  commenters  did,  that  rescission 
of  the  automatic  restraint  requirements 
will  "kill"  the  air  bag.  Rescission  will 
not  affect  the  air  bag  manufactiuers  to 
any  significant  degree.  Further,  the 
agency  plans  to  undertake  new  steps  to 
promote  the  continued  development  and 
production  of  air  bags. 

The  suppliers  of  automatic  belts  are 
generally  the  same  firms  that  supply 
manJal  belts.  Thus,  the  volume  of  sales 
of  these  firms  is  not  expected  to  be 
ejected  by  the  rescission.  However, 
there  wUl  be  some  loss  of  economic 
activity  that  would  have  been 
associated  with  developing  and 
producing  the  more  sophisticated 
automatic  belts. 

The  effects  of  the  rescission  on  new 
car  dealers  would  be  positive.  Due  to 
reduced  new  car  purchase  prices  and 
more  favorable  reaction  to  manual  belts 
than  to  automatic  belts,  sales  increases 
of  395,000  cars  were  estimated  by  GM 
and  235,000  cars  by  Ford.  While  these 
figures  appear  to  be  overstated,  the 
agency  agrees  that  rescission  will 
increase  new  car  sales. 

Small  organizations  and  governmental 
units  would  be  benefited  by  the  reduced 
cost  of  purchasing  and  operating  new 
cars.  Given  the  indeterminacy  of  the 
usage  rate  that  detachable  automatic 
belts  would  have  achieved,  it  is  not 
possible  to  estimate  the  effects,  if  any, 
of  the  rescission  on  the  safety  of  persons 
employed  by  these  groups. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  the  rescission 
and  the  alternatives  proposed  in  the 
April  1981  NPRM.  The  option  selected  is 
disclosed  by  the  analysis  to  result  in  the 
largest  reductions  in  the  consumption  of 
plastics,  steel,  glass  and  fuel/energy.  A 
Final  Environmental  Impact  Statement 
is  being  placed  in  the  public  docket 
simultaneously  with  the  pubHcation  of 
this  notice. 

This  amendment  is  being  made 
effective  in  less  than  180  days  because 
the  date  on  which  the  car  manufacturers 
would  have  to  make  expenditure 


commitments  to  meet  the  automatic 
restraint  requirements  for  model  year 
1983  falls  within  that  180-day  period. 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing. 
Federal  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection  (49 
CFR  571.208],  is  amended  as  set  forth 
below. 

§571.208    [Amended] 

1.  S4.1.2  is  amended  by  revising  it  to 
read: 

54.1.2  Passenger  cars  manufactured 
on  or  after  September  1,  1973.  Each 
passenger  car  manufactured  on  or  after 
September  1, 1973,  shall  meet  the 
requirements  of  S4.1.2.1,  S4.1.2.2  or 
S4.1.2.3.  A  protection  system  that  meets 
the  requirements  of  S4.1.2.1  or  S4.1.2.2 
may  be  installed  at  one  or  more 
designated  seating  positions  of  a  vehicle 
that  otherwise  meets  the  requirements 
of  S4.1.2.3. 

2.  The  heading  of  S4.1.2.1  is  amended 
by  revising  it  to  read: 

S4.1.2.1    First  option— Frontal/ 
Angular  Automatic  protection  system. 

54.1.3  [Removed] 

3.  S4.1.3.  is  removed. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat  718  (15 
Stat.  1392, 1407);  delegation  of  auttiority  at  48 
CFR  1.50) 

Issued  on  October  23, 1981. 
Raymond  A.  Peck,  Jr., 
Administrator. 

Appendix 

Editorial 

Note.^ — ^This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Following  is  a  summary  of  the  major 
comments  submitted  in  response  to  the 
April  9, 1981  notice  of  proposed 
rulemaking.  A  more  detailed  summary 
of  comments  has  been  placed  in  NHTSA 
Docket  No.  74-14;  Notice  22.  This 
summary  is  organized  in  broad  terms 
according  to  the  interest  groups  from 
which  the  comments  were  received. 

Insurance  Companies 

All  commenting  insurance  companies 
strongly  favored  retention  of  the 
automatic  restraint  requirements.  Many 
favored  maintaining  the  present 
implementation  schedule  (i.e., 
September  1, 1982,  for  large  and 
medium-sized  cars  and  September  1, 
1983,  for  small  cars],  although  several 
companies  stated  they  would  support  a 
change  to  require  that  small  cars  are 
phased  in  first  or  a  simultaneous 


implementation  date.  Several  insurance 
companies  stated  that  air  bags  offer  the 
best  technology  for  saving  Uves  and 
reducing  injuries.  These  companies 
pointed  out  that  repeated  surveys  have 
indicated  that  consumers  appear  to 
favor  air  bags,  even  if  higher  costs  are 
likely.  Several  insivers  argued  that  a 
retreat  iroTa  the  standard  represents  a 
breach  of  the  Secretary's  statutory 
obligation  to  reduce  traffic  accidents 
and  deaths  and  injuries  which  result 
from  them.  One  company  argued  that  a 
delay  in  the  standard  (i.e.,  the  delay  and 
reversal  alternative]  would  produce  no 
measurable  economic  benefit  to  car 
makers  and  might  possibly  result  in  an 
economic  loss  to  them.  Nearly  all  the 
companies  argued  that  the  standard  is 
cost-beneficial  and  represents  the 
optimum  approach  to  resolving  this 
country's  most  pressing  pubUc  health 
problem.  Many  companies  stated  that 
reduced  insurance  premiums  resulting 
from  the  lives  saved  and  injiuies 
prevented  by  automatic  restraints  would 
help  offset  the  cost  of  those  systems  to 
consumers. 

A  majority  of  the  insurance 
companies  argued  that  seat  belt  use 
campaigns  will  not  be  effective  in 
raising  the  current  use  rate  of  manual 
belts  significantly.  The  companies 
pointed  to  the  failures  of  all  past 
campaigns  to  have  any  substantial 
impact  on  use  rates.  On  the  other  hand, 
these  companies  beUeve  that  the  use 
rate  of  automatic  belts  will  be 
significant  The  companies  point  to  the 
current  use  data  for  automatic  belts  on 
VW  Rabbits  and  Chevettes  as  evidence 
that  automatic  belt  use  will  be 
significant.  The  companies  beUeve  that 
seat  belt  use  campaigns  should  only  be 
complimentary  to  automatic  restraints, 
not  a  substitute. 

Several  insurance  companies  pointed 
to  the  huge  economic  losses  resulting 
from  traffic  accidents.  One  company 
stated  that  these  losses  mount  to  over  1 
billion  dollars  per  year  and  result  in 
recurring  costs  because  of  continuing 
medical  problems  such  as  epilepsy  and 
quadriplegia.  One  company  cited 
Professor  William  Nordhaus's  analysis 
of  the  consequences  of  rescinding  the 
standard  as  being  equivalent  to  society's 
loss  if  the  tuberculosis  vaccine  had  not 
been  developed,  or  if  Congress  repealed 
the  Clean  Air  Act  In  his  submission  on 
behalf  of  the  insurance  companies. 
Professor  Nordhaus  stated  that  fatalities 
will  increase  by  6,400  each  year  and 
injuries  by  120,000  if  the  standard  is 
rescinded.  One  company  argued  that  the 
standard  is  cost-beneficial  if  automatic 
belt  use  rates  increase  usage  only  5 
percent.  However,  this  company  stated 
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that  use  rates  as  high  as  70  percent 
could  be  expected,  and  that  the  costs  of 
rescinding  the  standard  could  reach  as 
much  as  2  billion  dollars  per  year.  This 
company  also  argued  that  the  economic 
condition  of  the  vehicle  industry  is  no 
excuse  for  any  delay  in  the  standard 
and  is  not  a  statutorily  justified  reason 
for  resdndiog  the  standard. 

Consumer  Groups  and  Heahh 
Organizations 

There  were  many  consumer  groups 
and  health-related  organizations  which 
strongly  urged  that  the  automatic 
restraint  requirements  be  maintained 
and  that  there  be  no  further  delays  in 
the  implemantation  schedule.  Most  of 
these  groups  argued  that  the  cost  of  both 
air  bags  and  automatic  belts  are  greatly 
exaggerated  by  vehicle  manufacturers. 
One  group  stated  that  the  three 
alternative  proposals  are  "naive  and 
exhibit  a  callous  disregard  for  human 
lives  that  flounts  the  agency's  mandated 
safety  mission."  This  group  argued  that 
a  worst  alternative  is  to  rescind  the 
standard  and  rely  on  education 
programs  to  increase  the  use  of  manual 
belts,  since  seat  belt  campaigns  have 
failed  repeatedly  in  this  country.  The 
group  stated  that  the  simultaneous 
Implementation  alternative  in  March 
1983  ignores  the  industry's  background 
of  introducing  safety  changes  only  at  the 
beginning  of  a  new  model  year. 
Regarding  a  reversed  phase-in  schedule, 
the  group  stated  that  the  requirement 
that  small  cars  have  automatic 
restraints  by  September  1, 1982,  would 
not  likely  provide  sufficient  lead  time  for 
small  car  manufacturers.  Additionally, 
with  approximately  2  to  1  difference  in 
seat  belt  use  in  small  cars  versus  lai^r 
cars,  it  is  not  at  all  clear  that  the 
proposed  reversal  would  make  up  for 
the  delay  in  implementation  in  the  larger 
cart  in  terms  of  hves  saved.  The  group 
argued  that  the  best  alternative  is  to 
maintain  the  existing  implementation 
schedule. 

Several  consumer  groups  argued  that 
the  center  seating  position  should  not  be 
eliminated  from  the  requirements  for 
several  reasons.  First,  they  argued,  this 
position  is  likely  to  be  occupied  by 
children.  Second,  the  center  seat 
requirement  is  one  factor  that  will  lead 
to  the  installation  of  air  bags  in  some 
vehicles  since  current  automatic  belt 
designs  cannot  be  applied  to  the  center 
seat.  Neariy  all  consumer  groups' argued 
that  benefits  of  the  automatic  restraint 
standard  far  outweigh  the  costs. 

One  association  stated  that  the  air 
bag  BuppUer  industry  could  be  forced 
out  of  business  if  substantial 
modifications  and  further  delays  are 
made  to  the  standard.  This  would  mean. 


the  association  argued,  that  the  life- 
saving  air  bag  technology  could  be  lost 
forever.  The  association  would  support 
some  modifications  to  the  standard  if 
there  were  some  clear  commitment  by 
the  Department  that  some  car  models 
would  be  required  to  offer  the  consumer 
the  choice  of  air  bags.  The  group  noted 
that  air  bag  suppliers  have  indicated 
that  a  sufficient  production  volume 
would  result  in  air  bag  systems  priced  in 
the  200  to  300  dollar  range. 

Various  health  groups  and  medical 
experts  argued  that  the  pain  and 
suffering  resulting  from  epilepsy  and 
paraplegia,  as  well  as  mental  suffering 
and  physical  disfigurement,  could  be 
greatly  reduced  by  the  automatic 
restraint  standard.  These  persons 
argued  that  the  standard  should  be 
implemented  as  soon  as  possible. 

One  consumer  oriented  group  did  not 
support  the  automatic  restraint 
standard.  Hiat  foundation  argued  that 
the  standard  is  not  justified,  particularly 
if  it  is  complied  with  by  means  of  air 
bags.  The  group  stated  that  air  bag 
effectiveness  is  overestimated  since  the 
agency  does  not  include  non-frontal 
crashes  in  its  statistics,  llie  organization 
argued  diat  in  many  situations  air  bags 
are  actually  unsafe,  litis  group  also 
argued  that  the  public  acceptability  of 
automatic  seat  belts  is  uncertain,  and 
that  a  well-founded  finding  of  additional 
safety  benefits  by  the  Department  is 
required  in  order  to  justify  retention  of 
the  standard. 

Vehicle  Manufacturers 

The  vehicle  manufacturers,  both 
foreign  and  domestic,  were  unanimously 
opposed  to  retention  of  the  automatic 
restraint  standard.  Most  manufacturers 
stated  the  predominate  means  of 
complying  with  the  standard  would  be 
writh  automatic  belts,  and  that  such  belts 
are  not  likely  to  increase  usage 
substantially.  This  is  because  most 
automatic  belts  will  be  designed  to  be 
easily  detachable  because  of  emergency 
egress  considerations  and  to  avoid  a 
potential  backlash  by  consumers  that 
would  be  counterproductive  to  the  cause 
of  motor  vehicle  safety.  The  domestic 
manufacturers  argued  that  the  public 
would  not  accept  coercive  automatic 
belts  (i.e.,  automatic  belts  with 
interlocks  or  some  other  use-inducing 
feature}.  Himinating  any  coercive 
element  produces,  in  effect,  a  manual 
belt,  which  will  be  used  no  more  than 
existing  manual  systems. 

The  domestic  manufacturers  also 
argued  that  air  bags  would  not  be 
economically  practicable  and  would, 
therefore,  be  unacceptable  to  the  public 
One  manufacturer  noted  that  current 
belt  users  will  object  strenuously  to 


paying  additional  money  for  automatic 
belts  that  will  not  offer  any  more 
protection  than  their  existing  belts. 

One  manufacturer  ai^ed  that  the 
injury  criteria  specified  in  the  standard 
is  not  representative  of  real  injuries  and 
should  be  replaced  with  only  static  test 
requirements  for  belt  systems.  The 
company  argued  that  there  are  many 
problems  with  test  repeatability  under 
the  208  requirements. 

All  manufacturers  of  small  cars  stated 
that  it  would  be  impossible  for  them  to 
comply  with  the  standard  by  September 
1, 1962,  i.e.,  under  the  reversal  proposal. 
These  manufacturers  stated  that  there  is 
insufficient  lead  time  to  install 
automatic  restraints  in  small  cars  by 
that  date,  and  several  foreign 
manufacturers  stated  they  would  not  be 
able  to  sell  their  vehicles  in  that  model 
year  if  the  schedule  is  reversed.  Most  of 
the  manufacturers,  both  domestic  and 
foreign,  stated  that  it  is  also  too  late  to 
install  automatic  restraints  in  their  small 
cars  even  six  months  earlier  than  the 
existing  schedule,  i.e.,  under  the  March 
1983  simultaneous  implementation 
proposal.  Many  manufacturers 
supported  a  simultaneous 
implementation  if  the  standard  is  not 
rescinded,  but  requested  that  the 
effective  date  be  September  1, 1983,  or 
later.  The  manufacturers  argued  that  an 
effective  date  for  small  cars  prior  to 
September  1, 1983,  would  not  allow 
enough  time  to  develop  acceptable, 
reliable  and  hi^  quahty  automatic 
belts. 

Nearly  all  vehicle  manufacturers 
believe  that  an  intensive  seat  belt 
education  campaign  can  be  just  as 
effective  as  automatic  restraints  and 
without  the  attendant  high  costs  of 
automatic  restraints.  Additionally,  most 
foreign  manufactiu-ers  recommended 
that  mandatory  seat  belt  use  laws  be 
enacted  in  lieu  of  automatic  restraints. 

One  foreign  manufacturer  requested 
that  any  effective  date  for  automatic 
restraints  be  "September  1  or  the  date  of 
production  start  of  the  new  model  year 
if  this  date  falls  between  September  1 
and  December  31".  The  company  stated 
that  this  would  allow  manufacturers  to 
continue  production  for  several  months 
of  models  that  would  then  be  phased  out 
of  production.  However,  a  domestic 
vehicle  manufacturer  argued  that  this 
would  give  foreign  manuifacturers  an 
unfair  competitive  advantage,  and  that 
current  practice  of  September  1  effective 
dates  should  be  retained. 

Most  manufactiu^rs  supported  the 
proposal  to  exclude  the  center  seating 
position  from  the  automatic  restraint 
requirements,  in  order  to  give 
manufacturers  more  design  flexibility. 
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However,  the  two  domestic 
manufacturers  which  would  be  most 
affected  by  such  an  exception  stated 
that  it  is  too  late  for  them  to  make  use  of 
such  an  exception  for  1983  models.  The 
two  companies  stated  that  such  an 
exception  would  have  benefits  in  the 
long  run,  however,  and  would  allow 
them  to  continue  production  of  six-seat 
passenger  cars  in  the  mid-1980's. 

Suppliers  and  Trade  Groups 

Suppliers  of  air  bag  system 
components  supported  continuation  of 
the  automatic  restraint  requirements. 
One  commenter  stated  that  having  to 
buckle-up  is  an  act  which  requires  a 
series  of  psychological  and  physical 
reactions  which  are  responsible  for  the 
low  rate  of  manual  seat  belts.  Also,  this 
company  stated  that  educational 
campaigns  to  increase  belt  use  will  not 
work. 

One  motor  vehicle  trade  group  stated 
that  a  study  by  the  Canadian 
government  has  established  the 
superiority  of  manual  seat  belt  systems. 
This  group  argued  that  the  automatic 
restraint  requirements  cannot  be 
justi^ed  because  any  expected  benefits 
are  speculative. 

One  trade  group  voiced  its  concern 
about  sodium  azide  (an  air  bag 
propeOant]  as  it  pertains  to  possible 
hazards  posed  to  the  scrap  processing 
industry. 

A  group  representing  seat  belt 
mcnufacturers  stated  that  the  most 
effective  way  of  guaranteeing  belt  use  is 
through  mandatory  belt  use  laws.  That 
group  believes  that  belt  usage  can  be 
increased  through  public  education,  and 
that  simple,  easy  to  use  automatic  belts 
such  at  are  currenUy  on  the  VW  Rabbit 
will  also  increase  belt  usage.  This  group 
did  not  support  a  simultaneous 
implementation  date  for  automatic 
restraints,  stating  that  this  could  put  a 
severe  strain  on  the  supplier  industry. 


The  group  did  support  elimination  of  the 
automatic  restraint  requirements  for 
center  seating  positions. 

An  automobile  association 
recommended  equipping  small  cars  with 
automatic  restraints  first  The 
association  stated  that  a  reversed 
phase-in  schedule  would  protect  a 
significantiy  large  segment  of  the  public 
at  an  earlier  date,  would  reduce  a 
foreign  competitive  advantage  (under 
the  existing  schedule),  and  would  give 
needed  economic  relief  to  large  car 
manufacturers.  This  organization  also 
recommended  that,  as  an  alternative, 
automatic  restraints  be  required  only  at 
the  driver's  position.  This  would  achieve 
three-quarters  of  the  reductions  in 
deaths  and  serious  injuries  now 
projected  for  full-front  seat  systems,  yet 
cost  only  half  as  much. 

Congressional  comments 

Mr.  Timothy  E.  Wirth.  Chairman  of 
the  House  Subcommittee  on 
Telecommunications,  Consumer 
Protection  tmd  Finance,  made  the 
following  comments: 

— ^The  automatic  restraint 
requirements  would  produce  benefits  to 
society  far  in  excess  of  costs. 

— ^The  Committee  findings  strongly 
point  to  the  necessity  of  requiring  the 
installation  of  automatic  crash 
protection  systems,  at  a  minimum,  on  a 
substantial  portion  of  the  new  car  fleet 
at  the  earliest  possible  date.  Mr.  Wirth 
suggested  that  the  effective  date  for 
small  cars  be  September  1, 1982,  and  for 
intermediate  and  large  cars  September 
1,1983. 

— ^The  economic  conditions  of  the 
automobile  industry  should  not  be 
relevant  to  the  NHTSA's  decision  on 
matters  of  safety.  NHTSA's  decision 
must  be  guided  solely  by  safety-related 
conc^ns. 

— ^The  agency  should  not  discount  its 
own  findings  indicating  high  use  of 


automatic  belts  (referring  to  the  existing 
VW  and  Chevette  automatic  belt  use 
data). 

In  a  joint  letter  to  the  Secretary, 
eighteen  Congressmen  urged  that  the 
automatic  restraint  requirements  be 
maintained.  This  letter  noted  that  over 
50,000  people  are  killed  each  year  on  the 
highways  and  stated:  "While  the 
tragedy  of  their  deaths  cannot  be 
measured  in  economic  terms,  the 
tragedy  of  their  serious  injuries  cost  all 
of  us  billions  of  dollars  each  year  in 
higher  insurance  costs,  increased 
welfare  payments,  unemployment  and 
social  security  payments  and 
rehabilitation  costs  paid  to  support  the 
injured  and  the  families  of  those  who 
have  been  killed."  The  letter  stressed 
the  Congressmen's  belief  that  the 
automatic  crash  protection  standard 
would  produce  benefits  to  society  far  in 
excess  of  its  cost. 

In  a  letter  addressed  to  Administrator 
Peck,  fifty-nine  Congressmen  urged  that 
the  automatic  restraint  standard  be 
rescinded.  "Hiat  letter  stated:  'The  206 
standard  persists  as  one  of  the  more 
controversial  federal  regulations  to  be 
forced  on  the  automobile  industry.  .  .  . 
The  industry  continues  to  spend 
hundreds  of  thousands  of  dollars  every 
day  in  order  to  meet  this  standard, 
despite  considerable  evidence  that  any 
safety  benefits  realized  by  enforcing  the 
standard  would  be  minimal." 

Private  Citizaos 

In  addition  to  comments  fit>m  the 
above  groups  and  organizations,  the 
agency  also  received  general  comments 
from  numerous  private  citizens.  These 
comments  were  almost  equally  divided 
in  their  support  or  opposition  to  the 
automatic  restraint  standard. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  971 

Lettuce  Grown  In  Lower  Rio  Grande 
Valley  In  South  Texas;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  continuing 
regulation  would  impose  container, 
pack,  and  Inspection  requirements  on 
shipments  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas. 
Standardizing  trading  practices  would 
improve  marketing  efficiency,  promote 
orderly  marketing  of  such  lettuce,  and 
help  provide  better  quality  lettuce  at 
reasonable  prices  to  consumers. 
DATE:  Comments  due  November  13, 
1981. 

ADDRESS:  Send  comments  to  the 
Hearing  Clerk,  Office  of  the  Secretary, 
Room  1077,  United  States  Department  of 
Agriculture,  South  Building,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V.  AMS.  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 


program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Lettuce  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposal  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  October  8. 1981. 

The  proposed  cont£iiner  and  pack 
requirements  are  in  accord  with  the 
generally  accepted  commerical  practices 
of  the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers 
limited  to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the 
lettuce,  and  would  prevent  deceptive 
practices. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore  "packaging  holidays" 
on  Sundays  would  promote  more 
efficient  and  orderly  marketing. 
However,  handlers  would  be  permitted, 
with  the  approval  of  the  committee,  to 
package  lettuce  on  Sunday  and  on 
Christmas  day  whenever  the  committee 
finds  that  distribution  is  inadequate,  or 
that  crop  damage  is  imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore,  each  person  would  be  exempt 
from  such  requirements  for  up  to  two 
cartons — or  the  equivalent— of  lettuce 
per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requirements  for  export  and 
noncommerical  domestic  trade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  pack  and  container 
requirements.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be 
permitted  if  certain  safeguard 
requirements  are  met. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  December  1, 1981, 
would  continue  in  effect  from  marketing 


season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  Nov.  13, 1981  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulations  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequenUy  &x)m 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season  in 
accordance  with  S  971.50  of  the  order, 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings  or  may  file 
comments  with  the  Hearing  Clerk  before 
November  1  each  year.  The  Department 
will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
lettuce  would  tend  to  effectuate  the 
declared  poUcy  of  the  act. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 
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PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

It  is  proposed  that  §  971.321  (45  FR 
79004.  November  28, 1980)  be  removed 
and  a  new  S  971.322  be  added  as 
follows: 

§  971.321    [RMitovwl]. 

§971.322    Handling  reguiatioa 

During  the  four  month  period 
beginning  on  December  1  and  ending  on 
March  31  each  season  no  person  shaU 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  letture 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day,  unless  approved  in 
accordance  with  paragraph  (f). 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14 Vi  inches  x  21  Vis  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306).  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16V^  inches  x  2lV^  inches 
(designated  as  carrier  container  No. 
7312~flat  pack). 

(5)  Such  other  types  and  sizes  of 
containers  that  may  be  approved  by  the 
committee  for  testing  provided  that  the 
handling  of  lettuce  in  such  containers 
shall  be  subject  to  prior  approval  and 
under  the  supervision  of  Uie  committee. 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18,  20.  22, 
24,  or  30  heads  per  container,  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
lettuce  imless  such  lettuce  is  inspected 
by  the  Texas-Federal  Inspection  Service 
and  an  appropriate  inspection  certificate 
has  been  issued  for  it,  except  when 
relieved  of  such  requirement  by 
paragraphs  (d)  or  (e)  of  this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  ot 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 


shipment  is  accompanied  by  a  copy  of 
an  appropriate  insepction  certificate  or 
shipment  release  form  (SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
conmiittee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certficiate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shaU  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Speical purpose  shipments.  The 
assessment,  container,  pack,  and 
inspection  requirements  of  this  section 
shall  not  be  applicalbe  to  shipments  as 
follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it.  pursuant  to  §  §  971.120- 
971.125;  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registeration  (Ucense). 

(f)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  lettuce  on 
Christmas  or  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  lettuce  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  tiiose  which  are 
enclosed  individually  in  parchment 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

Dated  October  22, 1981. 

D.  S.  KuiykMU. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Servica. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

14CFRPart2S 

Transport  Airplane  Takeoff 
Performance  Conference;  Agenda 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 

ACTION:  Notice  of  agenda. 

SUMMARY:  This  notice  aimoimces  the 
schedule,  location,  procedures,  and 
dates  of  the  Transport  Airplane  Takeoff 
Performance  Requirements  Conference. 

DATES:  The  conference  will  be  held 
November  16-20. 1981. 
address:  The  conference  will  be  held  at 
the  Seattle  Hilton.  Sixth  and  University, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Ms.  Brenda  D.  Courtney,  Regulatory 
Review  Branch  (AVS-22).  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Telephone  (202) 
755-8714. 

SUPPLEMENTARY  INFORMATION: 

Background 

Information  relating  to  the  objectives 
of  this  conference  is  contained  in  two 
notices.  The  first  notice  was  published 
in  the  Federal  Register  of  August  3, 1981 
(46  FR  39558).  It  contained  questions  for 
discussion  and  requested  abstracts  by 
September  28, 1981.  The  second  notice 
was  published  in  the  Federal  Registor  of 
October  5, 1981  (46  FR  49036).  That 
notice  aimoimced  that  the  results  of  an 
evaluation  of  the  effectiveness  of 
aircraft  noise  abatement  procedures 
would  be  presented  at  the  conference  as 
well  as  discussion  of  the  takeoff 
performance  aspects  of  the  various 
procedures. 

Conference  Agenda 

Monday,  November  18, 1981 

9:00    Welcoming  address.  Charles  R. 

Foster,  Director,  Northwest  Region: 

|.  Lyim  Helms,  Administrator, 

Federal  Aviation  Administration 
Conference  objectives.  Walter  S. 

Luffsey,  Associate  Administrator 

for  Aviation  Standards 
10:00    Break 
10:30    Conference  procedures.  Kenneth 

S.  Hunt  Director.  Office  of  Flight 

Operations 
11:00    John  Wayne  Airport  evaluatioa 

James  E.  Densmore.  Office  of 

Envtronment  and  Energy 
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12:00    Lunch 

1:30    Takeoff  performance.  Aerospace 

Industries  Association  of  America; 

General  Aviation  Manufacturers 

Association;  Air  Transport 

Association 
3:00    Break 
3:15    Takeoff  performance.  Air  Line 

Pilots  Association;  Gulfstream 

America;  Other  Presentations  and 

Open  Discussion 

Tuesday,  November  17, 1981 

9:00    Retroactivity  of  amendment  25-42, 

Air  Transport  Association  of 

America 
10:00  Break 
10:20    Retroactivity  of  amendment  25- 

42,  International  Air  Transport 

Association;  Association 

Europeenne  Des  Constructeurs  De 

Material  Aerospatial 
12KX)    Lunch 
1:30    Retroactivity  of  amendment  25-42, 

Australian  Department  of 

Transport;  Aerospace  Industries 

Association  of  America 
3.-00    Break 
3:20    Retroactivity  of  amendment  25-42, 

Open  Discussion 

Wednesday,  November  18, 1981 

9:00    Retroactivity  of  amendment  3S-AZ, 

Open  Discussion 
10:00    Break 
10:30    Retroactivity  of  amendment  25- 

42,  Open  Discussion 
12KX)    Lunch 
1:30    Rimway  contaminants, 

International  Air  Transport 

Association:  Australian  Department 

of  Transport;  Miles-Phoenix  Limited 
3.-00    Break 
3:20    Runway  contaminants.  Air  Line 

Pilots  Association;  National 

Aeronautics  and  Space 

Administration 

Thursday,  November  19, 1981 

9:00    Runway  contaminants.  Aerospace 

Industries  Association  of  America 
10:00    Break 
10:20 .  Runway  Contaminants.  Swissair 

Association  Europeenne  Des 

Constructeurs  De  Material 

Aerospatial;  Air  Transport 

Association  of  America 
12.-00    Lunch 
1:30    Runway  contaminants,  Airbus 

Industrie;  Open  Discussion 
3K)0    Break 
3:20    Runway  contaminants.  Open 

Discussion 

Friday,  November  20, 1981 

9:00  Anti-skid  systems  requirement. 
Association  Europeenne  Des 
Constructeurs  De  Material 
Aerospatial;  International  Air 


Transport  Association;  Australian 
Department  of  Transportation;  Air 
Transport  Association  of  America 

10:15    Break 

10:35    Rimway  length/line-up  distance. 
Air  Transport  Association  of 
America;  AustraUan  Department  of 
Transport;  Association  Europeenne 
Des  Constructeurs  De  Material 
Aerospatial;  International  Air 
Transport  Association 

12:00    Lunch 

1:30    All-engine  net  takeoff  flightpath 
requirement.  Association 
Eiu-opeenne  Des  Constructeurs  De 
Material  Aerospatial;  International 
Air  Transport  Association;  Air 
Transport  Association  of  America 

3:00    Break 

3:20    Minimum  takeoff  obstacle 
clearance  plane  requirement. 
Association  Europeenne  Des 
Constructeurs  De  Material 
Aerospatial;  International  Air 
Transport  Association;  Air 
Transport  Association  of  America 

Conference  ProGedutes 

The  purpose  of  this  conference  is  to 
provide  FAA  with  information 
concerning  the  problems  of  transport 
airplane  takeoff  performance.  In  this 
regard,  we  will  review  information  on 
the  subject  of  takeoff  smd  accelerate- 
itop  distance  and  takeoff  flightpath 
requirements  for  transport  category 
airplanes.  The  objective  is  to  gather 
information  on  minimum  acceptable 
safety  levels,  alternatives,  costs, 
benefits,  and  other  factors  affecting 
takeoff  performance. 

Hotel  room  reservations  should  be 
made  in  advance.  Accommodations  at 
the  Seattle  Hilton  would  provide 
maximum  convenience.  You  may 
contact  the  hotel  by  calling  (206)  624- 
0500.  Be  sure  to  indicate  that  you  will  be 
attending  the  Federal  Aviation 
Administration  conference. 

Persons  who  plan  to  attend  the 
conference  should  be  aware  of  the 
following  procedures  which  are 
established  to  facilitate  the  workings  of 
the  conference: 

1.  Early  registration  will  begin  on 
Sunday,  November  15  between  the 
hours  of  4:00  p.m.  and  7K)0  p.m.,  or  you 
may  register  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  from  Monday, 
November  16  through  Thursday, 
November  19, 1981. 

2.  Sessions  will  be  open  on  a  space 
available  basis  to  all  persons  who 
register.  If  necessary  to  complete  the 
agenda,  sessions  may  be  extended  to 
evenings  or  additional  days.  If 
practicable,  the  conference  may  be 
accelerated  to  enable  adjournment  in 


less  than  the  time  scheduled. 

3.  All  sessions  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  In  addition, 
the  sessions  may  be  tape  recorded. 

4.  The  FAA  will  consider  all  material 
presented  at  the  conference  by 
participants.  Position  papers  or  other 
handout  material  may  be  accepted  at 
the  discretion  of  the  chairperson. 
However,  enough  copies  should  be 
provided  for  distribution  to  all 
conference  participants. 

5.  Statements  made  by  FAA 
participants  at  the  conference  will  be 
made  to  facilitate  discussion  and  thus 
should  not  be  taken  as  expressing  a 
final  FAA  position. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  and  1423). 
sec.  6(c),  Department  of  Transportation  Act 
(48  U.S.C.  1655(c))) 

Issued  in  Washington.  D.C.  on  October  23. 
1981. 

Aotbony  J.  Broderick, 

Deputy  Assodate  Administrator  for  A  viation 
Standards. 

P<  Ooc.  81-312W  PUed  10-J»-«:  MS  aaj 
BNXMQ  COOC  M10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-95] 

Proposed  Alteration  of  Control  Zones: 
Abilene,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  alteration  of 
control  zones  at  Abilene,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  Dyess  AFB 
and  Abilene  Municipal  Airports  and  to 
release  unnecessary  controlled  airspace. 
This  action  is  necessary  because  a 
review  of  the  controlled  airspace 
disclosed  that  in  some  instances 
excessive  controlled  airspace  was  being 
provided  and  in  other  instances 
excessive  controlled  airspace  was 
inadequate  to  protect  aircraft  executing 
instrument  approach  procedures  to 
Dyess  AFB  and  Abilene  Municipal 
Airports. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 

ADORESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
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Aviation  Administration,  P.O.  Box  1688, 
Fort  Worth.  Texas  76101. 

The  dTicial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Sothwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens.  Airspace  and 
Procedures  Branch,  ASW-536.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F,  S  71.171  as  repubhshed  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  455).  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instnunent  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zones  at  Abilene,  Texas,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Abilene,  Texas,  since  the 
review  of  designated  controlled  airspace 
revealed  it  is  not  properly  described. 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  loUowing 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-S5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 


both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiiabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Abilene,  Texas 

Abilene,  Texas  (Municipal  Airport) 

Within  a  5-mile  radius  of  Abilene 
Municipal  Airport  (latitude  32''24'42"N., 
longitude  99°40'53"W.);  within  2.5  miles  each 
side  of  the  Abilene  ILS  localizer  south  course 
extending  from  the  5-mile  radius  area  to  7.5 
miles  south  of  the  airport  within  2  miles  each 
side  of  the  Abilene  ILS  localizer  north  course 
extending  from  the  5-mile  radius  area  to  7.5 
miles  north  of  the  airport  within  2.5  miles 
each  side  of  the  Tuscola  VOR  030'  radial 
extending  from  the  5-miie  radius  area  to  6.5 
miles  northeast  of  the  airport  within  2  miles 
each  side  of  the  Abilene  VORTAC 115'  radial 
extending  from  the  5-mile  radius  area  to  the 
Abilene  VORTAC.  excluding  that  airspace 
within  the  Dyess  AFB  control  zone. 
Abilene,  Texas  (Dyess  AFB) 

Within  a  5-mile  radius  of  Dyess  AFB 
(latitude  S2'25'10"N.:  longitude  99'51'15"W.): 
within  2.5  miles  each  side  of  the  Abilene 
VORTAC  171'  radial  extending  from  the  5- 
mile  radius  area  to  10.5  miles  south  of  the 
VORTAC:  within  3.5  miles  each  side  of  the 
Abilene  VORTAC  355°  radial  extending  from 
the  5-mile  radius  area  to  11.5  miles  north  of 
the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a]);  Sec  e(c).  Department  of 
Transporation  Act  (49  U.S.C  ie55{c));  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
es'ablished  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  Is  appropriate  to 


have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  Texas,  on  October  16, 
1961. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Ooc.  Sl-30e48  Filed  10-2S-ai^  8:45  amj 
BtLUNQ  COOe  4S10-1S-II 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-54] 

Proposed  Designation  of  Transition 
Area:  Caddo  Mills,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Caddo  Mills,  Texas. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Caddo  Mills 
Municipal  Airport  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  an  instrument 
approach  procedure  using  the  proposed 
nondirectional  radio  beacon  (ND13) 
located  on  the  airport. 
dates:  Comments  must  be  received  on 
or  before  November  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  bet^veen  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  L  Owens,  Airspace  cmd 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

Histoty 

Federal  Aviation  Regidation  Ptut  71. 
Subpart  G,  S  71.181  as  repubUshed  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
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aircraft  conducting  instrument  flight 
rules  (IFR]  activity.  Designation  of  the 
transition  area  at  Caddo  Mills,  Texas, 
will  necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Caddo  Mills,  since  there  is  a 
proposed  IFR  procedure  to  the  Caddo 
Mills  Municipal  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  most  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-54."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AU 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  7B101.  or  by 
calling  (817)  824-4911.  extension  302. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  fi  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 

follows: 


Caddo  Mi]]a,Taxas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Caddo  Mills,  Texas,  Municipal 
Airport  (latitude  33'02'10"N..  longitude 
96''14'35"W.)  and  within  3  miles  each  side  of 
the  172*  bearing  from  the  NDB  (latitude 
33°02'25"N.,  longitude  06°14'54"W.)  extending 
from  the  6.5-mile  radius  area  to  8  miles  south 
of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ieB5(c)):  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 1103;  February 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  Texas,  on  Octob«r  18, 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[FR  Doc  SI-30990  FUed  10-28-81:  8:45  am) 
BIUJNQ  COOe  4»10-13-« 


14  CFR  Part  71 

[AlrspM*  Docket  Na  81-ASVIM«] 

Proposed  Designatton  of  Transition 
Area;  Seminoto,  Tex. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Seminole,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instnunent 
approach  procedure  to  the  Gaines 
County  Airport.  This  action  is  necessary 
to  provide  protection  for  aircraft 
executing  approaches  using  the 
proposed  nondirectional  radio  beacon 
(NDB)  located  on  the  airport 
DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administi-ation.  P.O.  Box  1688, 
Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  8  a jn.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Owens,  Airspace  and 
Procedures  Branch.  ASW-536.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  §  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  a 
transition  area  at  Seminole,  Texas,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Seminole,  Texas,  since  there 
is  a  proposed  IFR  procedure  to  the 
Gaines  Coimty  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desira. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  make:  "Comments  to 
Airspace  Docket  No.  81-ASW-48."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conmiunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  Rled  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRNf) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedtu^s  Branch,  Air 
Tra^c  Division,  Southwest  Region, 
Federal  Aviation  Administratioii,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  $  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Seminole,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Gaines  County  Airport  (latitude 
32°40'35'T^..  longitude  102*39'06"W.)  and 
within  3  miles  each  side  of  the  189*  bearing  of 
the  NDB  (latitude  32'40'19"N.,  longitude 
102°38'43"W.)  extending  from  the  7-mile 
radius  area  to  B.S  miles  south  of  the  NDB. 
(Sec.  307(a},  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1055(c));  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  ACt 

Issued  in  Fort  Worth.  Texas,  on  October  16. 
1981. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

[FR  Doc.  Bl-30949  Filed  10-28-Sl;  S^tS  am] 
BaUNO  CODE  4910-1S-« 


14  CFR  Part  71 

(AJrspaoa  Docket  No.  81-ANE-13] 

Alteration  of  VOR  Federal  Airway; 
Hartford,  Conn.,  and  Lawrence,  Mass. 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
VOR  Federal  Airway  V-99  between 
Hartford,  CT,  and  Lawrence,  MA.  The 
airway  alteration  is  proposed  in  order  to 
avoid  the  proposed  Fort  Devens,  MA. 
Restricted  Area  R-4102.  This  action 
■would  increase  safety  for  arrival  and 
departing  aircraft  in  the  Boston  terminal 
area. 

date:  Comments  must  be  received  on  or 
before  November  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region.  Attention:  Chiet 
Air  Traffic  Division,  Docket  No.  81- 
ANE-13.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental,      ^ 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submited  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ANE-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  nde.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  the 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-80''8.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  hitwe 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
tunendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-OO  between  Hartford.  CT.  and 
Lawrence.  MA.  The  proposed  airway 
realignment  would  accommodate  the 
proposed  Fort  Devens,  MA.  Restricted 
Area  R-4102  where  training  for  artillery 
firing  will  be  conducted.  This  action 
would  increase  safefy  for  aircraft 
maneuvering  in  the  Boston.  MA. 
terminal  area,  and  reduce  air  traffic 
control  delays.  Section  71.123  of  Part  71 
was  repubUshed  on  January  2. 1981  (46 
FR409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubUshed  (46  FR  409)  as  follows: 

V-99  lAmaoded] 

By  removing  all  the  words  after  'l^^^ 
Hartford  044*"  and  substituting  for  them  the 
words  "INT  Hartford  044*T(057'M)  and 
Putnam.  CT.  0H'T(025°M)  radials;  INT 
Putnam  011*T(025°M)  and  Lawrence,  MA. 
229*T(244'M)  radials;  to  Lawrence." 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134is(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(0)):  and  14  CFR  11.66) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  of  technical  regulations  for 
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which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cun-ent. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5}  at  promulgation,  will 
not  have  a  signiHcant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  ^ 

Issued  in  Washington,  D.C.,  on  October  22, 
1981. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  SI-SIMS  Filed  10-28-81:  8:46  am] 
BILUNG  CODE  4B10-1I-M 


14  CFR  Part  75 

[Airspace  Docket  No.  ei-ARM-8] 

Proposed  Alteration  arKl 
Establistiment  of  Jet  Routes;  Tuba 
City,  Ariz,  and  Gunnison,  Coio.; 
Gunnison  and  Coiorado  Springs,  Coio. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnOM:  Notice  of  proposes  rulemaking 

SUMMARY:  This  notice  proposed  to 
realign  Jet  Route  J-128  between  Tuba 
City,  AZ,  and  Gunnison,  CO,  and 
establish  new  Jet  Route  1-205  between 
Gunnison  and  Colorado  Springs,  CO. 
This  action  would  provide  additional 
route  separation,  thereby  permitting  air 
traffic  control  flexibility  necessary  for 
reducing  delays  and  expediting  traffic. 
DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief.  Air  Traffic  Division,  Docket  No. 
81-ARM-8,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  CO  80010. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
EH  vision. 

POR  FURTHER  MFORUATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Divisicm, 
Air  Traffic  Service.  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factural 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripHcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  81- 
ARM-8."  The  postcard  will  be  date/time 
stamped  and  retiumed  to  the  commenter. 
All  communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  commehts.  A  report  summariaing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
.  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  \  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  J-128 
between  Tuba  City.  AZ.  and  Gunnison. 
CO,  and  establish  new  Jet  Route  J-20ft 
between  Gunnison  and  Colorado 


Springs.  CO.  Denver  Air  Route  Traffic 
Control  Center  (ARTCC)  recently 
completed  extensive  resectorization  that 
will  enhance  traffic  flow  in  order  to 
reduce  controller  workload  and 
coordination.  The  proposal  is  necessary 
to  coincide  with  the  resectorization.  This 
action  would  improve  safety,  permit  air 
traffic  control  flexibility  required  to 
expedite  traffic,  and  reduce  frequency 
congestion.  Section  75.100  of  Part  75  was 
republished  on  January  2, 1981  (46  FR 
834). 

The  Proposed  Amendment 

Accordingly,  purusant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
repubhshed  (46  FR  834)  as  follows: 

Jet  Route  No.  128  (Amended] 

By  removing  the  words  "Tuba  City,  AZ; 
Gunnison,  CO;"  and  substituting  for  them  tlie 
words  "Tuba  City,  AZ;  Dove  Creek.  CO; 
Gunnison,  CO;" 

let  Route  No.  205  [New] 

By  adding  Jet  Route  No.  205  From 
Gunnison,  CO;  to  Colorado  Springs,  CO. 
(Sees.  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  October  22, 
1981. 

John  W.  Balre, 

Acting  Chief,  AJnpace  and  Air  Traffic  RuJeB 
Division. 

fn  Doc.  Sl-31409  Filed  10-28-81:  e45  ami 
nUJNO  C006  4«10-13-M 


CIViL  AERONAUTICS  BOARD 
14  CFR  Ch.  li 

Agenda  of  Significant  Regt^tions 
agency:  Civil  Aeronautics  Board. 
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action:  Publication  of  agenda  of 
significant  rules  under  development  or 


review. 


SUMMARY:  As  part  of  its  implementation 
of  the  Regulatory  Flexibility  Act.  Pub.  L 
96-354.  and  in  accordance  with  the 
policy  announced  in  Executive  Order 
12291.  Federal  Regulation,  the  CAB 
publishes  its  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

date:  Adopted:  October  22. 1981. 
ADDRESS:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428;  (202)  873-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parentlieses 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — Joanne 
Petrie,  Office  of  the  General  Counsel 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 

Board  it  publishing  this  Agenda  of 
Significant  Rules  under  Development  or 
Review  in  accordance  with  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
345,  and  the  policy  announced  in 
Executive  Order  12291.  Federal 
Regulation  issued  on  February  17, 1981. 
The  next  agenda  will  be  published  in 
April  1982,  as  provided  in  the  Regulatory 
Flexibility  Act.  The  Board's  previous 
agenda  appears  at  46  FR  24201,  April  29, 
1981. 

This  agenda  is  divided  into  two  main 
categories.  Rules  Under  Development 
and  Existing  Rules  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulations  is  not  necessarily  listed  as 
an  e'Xisting  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
policy  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development. 
Entries  in  Rules  Under  Development  are 
listed  with  a  letter  prefix  indicating  the 
subject  areas:  A — Small  Community  Air 
Service  Program;  B — ^Fares,  Rates,  and 
Tariffs;  C — Charters;  and  D— 
Miscellaneous.  Each  rulemaking 
included  in  Existing  Rules  Under 
Review  is  listed  according  to  the  CFR 
part  it  would  primarily  affect  with  a 


numerical  suffix  to  distinguish  it  from 
other  rulemakings  that  are  listed  under 
the  same  part.  The  Appendix  lists  any 
rulemaking  that  appeared  in  the 
previous  agenda  and  has  since  been 
completed  or  terminated. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title;  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  action  schedule; 
and  description.  For  each  proceeding  in 
which  a  notice  of  proposed  rulemaking 
has  been  issued,  a  scheduled  completion 
date  is  listed.  Addresses  for  all  contact 
persons  are  Civil  Aeronautics  Board, 
Washington,  D.C.  2042a  Unless 
otherwise  noted,  the  legal  authority  for  a 
rulemaking  action  is  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978  and  the 
International  Air  Transportation 
Competition  Act. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  agencies  to 
include  in  their  agendas  are  those  that 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities."  This  agenda 
is  more  inclusive,  listing  all  significant 
Board  rulemaking  activity.  The 
following  items  appear  to  meet  the 
statutory  criterion:  A2.  A4.  Bl.  B2,  B4, 
B5.  CIO.  D4,  Dll.  Dig,  211-1,  221-2.  241- 
1.  293-1.  296-1.  313-1.  323-1.  380-2,  389-1 
and  399-2.  We  have  not  made  this 
determination  in  cases  where  a  notice  of 
proposed  rulemaking  was  issued  before 
January  1, 1981,  because  the  regulatory 
flexibility  analysis  requirements  do  not 
apply  to  those  proceedings.- 

None  of  the  rulemaking  included  in 
this  agenda  is  "major"  within  the 
meaning  of  E.0. 12291,  and  the  Board 
does  not  plan  to  perform  any  formal 
Regulatory  Impact  Analyses.  Each 
rulemaking,  however,  undergoes  an 
analysis  of  benefits,  cost,  and 
alternatives,  in  a  degree  of  detail  and 
formality  that  is  commensurate  with  the 
importance  of  the  rule.  "Hie  Board  also 
retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  Scheduled  completion  dates  are 
estimates  only,  and  so  do  not  bind  the 


Board  or  indicate  that  a  final  rule  will 
necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 
First  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  fi^m  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et 
seq.,  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act 
Pub.  L  96-192,  94  Stat  35. 

'T)eregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504. 
92  Stat  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 
Office  abbreviations: 

BCAA — Bureau  of  Carrier  Accounts 
and  Audits 

BCCP — Bureau  of  Compliance  and 
Consumer  Protection 

BDA — Bureau  of  Domestic  Aviation 

BIA — ^Bureau  of  International  Aviation 

OC— Office  of  Comptroller 

OCR— Office  of  Civil  Rights 

OEA — Office  of  Economic  Analysis 

OGC— Office  of  the  General  Counsel 

ER-.  EDR-.  SPR-.  SPDR-,  and  similar 
designations  appearing  in  parentheses 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  ot  Review. 

By  the  Qvil  Aeronautics  Board. 
Phyffii  T.  Ks3rlor. 

Secretary. 
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Rules  Under  Development 


Contact  Petson 


A.  SmaN  community  air  servica  p>o- 
gram: 
A1.  Essential  air  service  subsidy 
guidelirtes  (propoaad   14  CFR 
Pan  271): 
John    R.    Irloitanson.    BOA, 
202-673-5368,    or    David 
Sctiafter,   OGC.   202-«73- 
5442. 

A2.  Essential  air  service  subsidy 
procedures  (propoaad  14  CFR 
Part  326): 
Oavid  Schaffer,  OGC,  202- 
673-5442. 


A3.  Obligation  of  carriers  to  pro- 
vide adequate  service  at  eligi- 
ble points  (14  CFR  Part  398): 
David  Schaffer,  OGC,  202- 
673-544Z 


A4.  Bumping  of  subsidized  earn- 
ers at  smat  communities  (14 
CFR  Part  324): 
David  Schaffer,  OGC,  202- 
673-5442. 


B.  Fares,  rates,  and  tariffs: 

B1.   Conditions  of  Carriage  (14 

CFR  221,  250.  296;  proposed 

14  CFR  Part  255): 

Patricia  J.  Kennedy,  BCCP, 

202-673-5934   or   Joanna 

Petile,     OGC,     202-673- 

S44Z 


Action  schedule 


B2.  Elimination  of  mandatory  joint 

ftflM(14CFRPart399): 

Joanne    Pstrie,    OGC,    202- 

673-5442        or        Julen 

Schrenk,    BOA,    202-673- 

5296. 


B3.    Maximum    tariffs   (14    CFR 
Pans  221.  296.  297): 
•    George  Barar*o,  OGC,  202- 
673-6011   or  Bwry  IMolw, 
OGC.  202-673-5206. 


B4.  Extension  of  fare  flexibility  lo 
Ulcmnesia  (14  C^R  Part  399): 
Joanne    Petrie,    OGC.    202- 
673-5442. 


B5.  International  cargo  rate  Hen- 
bitty  (14  CFR  Pan  399); 
Mark  Scfiwimmer.  OGC,  202- 
673-544^ 


NPRM,  45  FR  83254,  December  18,  1960  (EDR-415. 
Oociiet  39041).  Comment  period  dosed  Fefarua/y  17, 
1981.  SchetMed  for  completion:  March  1982. 


NPRM  in  preparation.. 


Description 


NPRM,  45  FR  67357,  October  10,  1960  (PSDR-88, 
Docket  38807).  Comment  period  closed  Decombor  9, 
1980.  Scheduled  (or  completion;  August  1982. 


NPRM  in  preparation.. 


NPRM,  45  FR  25817.  Aprf  18,  1980  (EDR-398.  Docket 
38021).  Comment  period  closed  August  15,  1980. 
Reply  comment  period  ckwed  September  3,  1980. 
NPRM.  45  FR  42629.  June  25,  1980  (EDR-404, 
Docket  38348).  Comment  penod  closed  September  3, 
1980.  Reply  comment  period  closed  September  23. 
1980.  Supplemental  NPRM,  46  FR  35936,  July  13 
1981  (EDR-404B.  Docket  38348).  Comment  penod 
dosed  September  9,  1981.  Reply  comment  period 
doeed  September  28.  1981.  Supplemental  NPRM,  46 
FR  43057  (EDR-404e,  Docket  38348).  Comment 
pariod  dosed  September  28,  1961. 


NPRM,  46  FR  29719,  June  3,  1961  (PSOH-70,  Docket 
38385).  Comment  period  ckMed  July  31,  1961.  Reply 
comment  period  ctosed  Septemtjer  3,  1961. 


NPRM.  45  FR  64864,  September  24.  1980  (EDR-408, 
Docket  38746).  Comment  period  ctosed  December  1. 
1980.  Actkjn  deferred.  46  FR  934,  January  5,  1981 
(E0fl-408C).  Rulemaking  temiinated  with  respect  to 
domestte  transportation.  45  FR  38656,  July  28,  1981 
(EDR-408D).  NPRM  on  domestic  tariff  lleiabiMy,  46 
FR  38642,  July  28,  1981  (EDR-429,  Docket  39836). 
Fmal  mie  on  domestk:  tariff  flexibility,  46  FR  46787, 
September  22,  1861  (ER-124e). 


NPRM,  46  FR  29727  (PSDfl-71,  Docket  38975).  Com- 
ment penod  dosed  Jdy  30. 1961. 


NPRM,  45  FR  3595.  January  19,  1960  (PSOfl-65 
Docket  37444).  Comment  period  ctosed  April  9,  198o' 
Oral  argument  heM  July  15,  1980.  Comment  period 
reopened,  46  FR  34347,  July  1,  1981  (PSOR-65C) 
Comment  period  ctosed  July  23,  1961.  Scheduled  tor 
completion:  December  1981. 


The  Boanl  provkJes  subsidy  to  airlines  lo  ensure  that  small  corrmiunities  receive  essential  air 
service  at  a  level  detennined  in  accordance  with  14  CFR  Part  398.  This  nile  would 
Implement  sectton  419(d)  of  the  Act,  which  directs  the  Board  to  establish  guidelines  lor 
computing  the  fair  and  reasonable  amount  ol  oompensatton  necessary  to  guarantee  that 
level  of  servtee. 


The  Board  pays  a  siAskly  to  airlines  for  provWing  essential  *  service  to  small  communities 
This  rule  wouW  establish  when  the  rate  conference  with  the  air«ne  la  heW,  what  happens 
at  the  end  of  the  airline's  rate  term,  and  other  procedural  matters  involvad  fc>  setlina 
subsWy  rates.  ^ 


The  Board  has  set  essential  air  service  levels  under  sectton  419  of  the  Act  for  eigible  points 
(small  communities).  Some  of  these  points  are  being  served  by  air  carriers  that  are  not 
provk*ig  the  re<vred  level  of  seniice.  This  rule  wouW  establish  a  new  poltoy  under  which 
the  Board  wouM  rely  on  the  "adequate  aerrtce'  proviston  of  sectton  404(a)  of  the  Act  as 
authooty  to  order  these  carriers  to  provide  adequate  (iai.  essemiaO  sennce  at  points  Ihev 
now  serve. 


Section  419  of  the  Act  permits  any  canier,  after  Januwy  1,  1983,  to  lito  an  i^ipllcatton  with 
Iha  Board  seeking  lo  have  the  subskly  pato  to  another  carrier  paM  to  H  Instead.  This  njle 
wouW  establish  procedures  lo  be  loltowed  by  the  applicant,  the  incunOent  carrier,  and  the 
Board. 


Contracts  between  aimnes  and  their  passengers  are  governed  by  larifls,  which  are  fHed  with 
the  Board  and  available  lor  Inspection  at  a*«ne  tfcket  offtoes.  Although  tariffs  are 
compfcated  and  relatively  inaccessible  documents,  passengers  are  presumed  to  have  read 
them  and  consented  to  their  terms  and  conditions  The  proposed  njle.  which  consolidales 
a  number  of  different  njlemakmgs.  presents  two  alternatives.  The  first  wouW  apply  this 
approach  to  airtine/passeoger  contracts  by  prohibiting  airlines  from  enforcing  tanfl  provl- 
stons  against  passengers  unless  the  airlines  make  available  to  passengers  a  "plain 
Englsh"  nottoa  of  the  terms  and  condittons  of  the  contract  In  addition  it  wouW  simpWy  th« 
requremants  that  aimnes  dbctose  certain  Inkxmation  to  consumers  on  passenbers'  tickets 
and  counter  signs.  The  second  optton  wouk)  elkninate  domestic  niles  tanffs  as  well  as 
most  Board-prescribed  nottess.  Without  the  protectton  ol  tartfls,  carriers  wo«id  have  to 
give^  passengers  actual  notice  ol  the  conditions  of  carrt^e.  In  order  to  give  maximum 
flexibility,  and  because  the  conditions  of  carnage  will  vary  wnong  cvriars.  the  Bovd  under 
tWa  option  wouM  aliminata  the  requirement  that  carriers  post  most  Boar^preacribed 


The  mandatixy  jolnl  fare  requirements  established  in  the  Domestic  Passer^er  Fire  Investi- 
gation wHl  sr.d  by  January  1.  1983,  with  the  and  of  the  Bond's  lurtsdfction  over  domestic 
passenger  fares.  The  Board  Issued  a  proposal  on  its  own  Initiative  and  m  response  to  a 
pettlton  flied  by  American  Airlines  to  change  the  joint  fare  raqUrementt  In  1  ol  3  ways. 
The  Board  Is  eonskJartng  eHmmabng  the  system  in  some  or  al  morkala,  «  making 
imerllning  mandatary  upon  request 

This  rule  wouW  aflow  airlines  to  file  tanffs  that  state  prices  as  maximum  amounta  instead  of 
exact  amounts,  so  that  any  price  up  to  the  maximum  couW  be  charged  The  nile  wouM 
also  aitow  the  payment  ol  commisstons  to  air  freight  forwarders  and  foreign  air  freight 
kxwarders.  The  proposed  rule  was  prompted  by  exemptxjn  requests  Irom  several  air«nes. 
With  respect  to  mtemational  transportation,  the  Board  has  deferred  action  on  the  proposal 
and  la  constoering  a  request  from  the  Department  ol  State  that  the  proceeding  be 
terminated.  Whh  respect  K>  domestto  »ansportatton,  Ihe  Board  has  fam^nated  the 
maximum  tanffs  proposal  and  has  begun  and  completed  a  separate  proceedtog  on  lanff 
flexibility  The  new  rule  requires  airttnes  to  Sle  tariffs  stating  unrestricted  coach  tares  and, 
where  dWefent,  the  lares  to  constnxrt  joim  fares  lor  interline  service.  With  certain 
excepttons  lor  joint  lares,  airlines  and  travel  agents  are  Iraa.  aa  a  regulatory  matter  to 
charge  lesa  than  the  amounts  filed  in  the  tanfla.  However,  avisies  may  Individually 
continue  the  existing  fixed-price  system  by  requiring  their  agents,  by  contract,  to  charge 
exactly  tie  amounts  ti.ied  in  tariffs. 

In  responae  to  a  petitton  Hied  by  Air  Mtoronesia  and  Continental  Ak  Lines,  Ihe  Board 
(»oposed  to  extend  upward  Kexlbilily  of  30  percent  above  the  standard  indusny  fare  level 
(SIFL),  and  unlimited  downward  flexiblUty  for  passenger  fares  In  wid  to  MIcronasia  and 
American  Samoa. 


Thteriilewot*!  establish  a  poOcy  ol  not  reviewing  intemattontf  c«go  rate  changes  lor 
economto  justiftoatlon  »  the  changaa  were  below  a  prescribed  ceikng.  exoapt  m  extraordi- 
nary crcumstancas.  The  celling  would  be  set  inilially  at  the  October  1,  1979,  rale  tovela 
lor  general  commodity  rates,  and  woukj  be  periodically  adjusted  lor  operatng  cost 
Increases. 
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Rules  Under  Development— Continued 


Contact  Person 


B6.     IntBtnationa     cargo     mta 
poUcy—turther     changes     (14 
CFR  Pal  399): 
JoannB    Peiha,    OGC.    202- 
e73-644Z 
B7.  SMMhn/  fomgn  fan  An*/ 
methodology    (14    CFR    Part 
399): 
Julier   Schrenk,   BOA,   202- 
6/3-5298. 


C  Charters: 

Cl.  Charter  tUghl  delays  (14  CFR 
Parts  207.  208,  212.  214): 
MarH  Schiwimmer,  OOC,  202- 
e»-6442. 


C2  Bsavtr  accountmg  for  Public 
Chaima  (14  CFR   P«t  380): 
Joanne    Petrie,    OGC.    202- 
6r3-544i 

C3.  fteglstation  ol  foreign  charter 
operators  (14  CFR  Parts  211. 
215.  3M.  385): 
David  Schaffer,  OGC,   202- 
6/3-S44Z 


C7.  Dtreet  carrier  rttponabmty  lor 

returning  stranded  charter  paa- 

tengam  (14   CFR   Parts  207. 

208): 

David  Schaffer,  OGC,  202- 

673-5442. 


08.   Using  insurance  policies  to 

prefect  PubHc  Charter  passerh 

gers'  lUnds  (14  CFR  Parts  207, 

208.  212.  380): 

(}avid  Sctuffer,  0(>C,  202- 

673-6442. 


C9.     Removal     of    prohibrtion 
against  part  charters  (14  CFR 
Parts  207.  208.  212.  380): 
Joanne    Petri*,   OOC,    202- 
6713-5442. 


CIO.     Liberalization    of    charter 
rules  (14  CFR  Parts  207,  206, 
21Z38e): 
PatrMa  T.  Szrom.  BDA,  202- 
673-5088. 

D  MisceHanaous: 

D1.     Nandlscnmination    on    the 
basis  ct  hendkap  (proposed  14 
CFR  Part  382)1 
DavU  SchaHer.  OGC.   202- 
871-5442. 


D  Miscetlanaous; 

D2.    Consumer    protections    tor 
members  of  scheduled-senrice 
tourgaoups: 
Joanne   Petrie.   OGC,   202- 
673-544i 


D3.  Ait  ctfrt&f  ^In&n  icotyVnuIng 
fitness)  (14  CFR  Part  204): 
Carotyr)   Kramp,   BDA,   202- 
673-5328, 
04.    Fitness   determinations    for 
dormant  carriers  (14  CFR  Part 
204): 
Josapt)  Brooks.  OGC,  202- 
673-5442  or  Terri   Smitti, 
BOA.  202-673-5402. 


Action  schedule 


ANPRM  m  preperatxm  .„.., 


ANPRM.  46  FR  29285.  June  1,  1981  (PSDR-72.  Docket 
39635).  Cominenl  period  closed  Ju^y  10,  1981  Reply 
comment  period  closed  July  30.  1961.  Schediied  lor 
completon:  January  1962. 


NPRM,  42  FR  64905.  December  29.  1977  (EOR-343. 
Docket  31229).  Comment  period  dosed  Aprt  14, 
1978.  Reply  comment  period  doeed  May  IS,  1978. 
Scheduled  lor  completion:  November  1981. 


NPRM.  44  FR  32399.  June  6.  1979  (SPDR-68,  Docket 
35705).  C>}mment  period  dosed  August  6,  1978. 
Scheduled  for  completion:  December  1 961 . 


NPRM.  45  FR  26084.  April  17.  1980  (EOR-39e/SPOR- 
77/OOR-20.  Docket  38023).  Comment  period  dosed 
June  16.  isea  Scheduled  tor  completion:  November 
1961 


NPRM.  45  FR  46812.  July  11.  1980  (EDR-405.  Docket 
37169).  Comment  period  closed  Septemtier  25,  1980. 
Reply  comment  pehod  dosed  October  10,  1960. 
Scheduled  for  completion:  July  1962 


NPRM.  45  FR  63500,  September  25.  1960  (EDR-407/ 
SPOR-79.  Docket  36958).  Comment  penod  dosed 
November  24.  1980.  Reply  comment  period  dosed 
December  8.  1980.  Scheduled  (or  convtetian:  June 
1982. 


NPRM  in  preparation.. 


NPRM  in  preparation,. 


NPRM.  44  FR  32401.  June  6.  1979  (SPDR-70.  Docket 
34030),  Comment  pehod  closed  Septemtjer  4.  1979. 
Reply  comment  penod  closed  Septemt>ef  24.  1979 
Revision  ol  draft  final  rule  in  progress,  m  accordarice 
with  Department  of  Justice  review.  Schedule  kir  com- 
pletiorr  February  1982 


ANPRM.  44  FR  43481.  July  25,  1979  (SPDR-71,  Docket 
34997).  Comment  penod  dosed  October  23.  1979. 
Reply  comment  period  dosed  November  22,  1979. 
NPRM  in  preparation. 


Descnptnn 


This  notbe  wouU  Invite  comments  on  the  broad  nuiMJaw  of  whM  the  BoanTs  cargo  rate 
polkry  stwuld  tM.  to  advise  Mie  Board  on  t\Mn  nitmiWiig  or  iapsMkre  proposals. 


This  notice  solicits  comments  on  the  Board's  currer*  iiiaBiudutugr  aii^ltoyad  in  adluating  the 
standard  foreign  fare  level  (SFFL)  for  arlines'  cost  changes,  and.  addHJonaay,  which  SFFL 
adiustmants  ahouW  beuHizad  kx  kansborder  operationa. 


the  escrow  sysnm  tar  the  protection  of  Public  Charier  passengers' 
the  accountng  procedures  and  M  eliminate  a  tmilalion  on  Asbursemenls 


Ttils  rule  woukj  tighten  the  existing  rules  on  flight  (Meys  by  U.S.  diaitar  airinas  and  extend 
thoae  rules  to  passenger  charter  Ikglits  at  al  types  of  i>recl  a^  cantar^  otiar  than  air  taxi 
operators. 


This  n4s  would 
kjnda.  to  simpiify 
by  the  escrow 


This  rule  woukj  replace  the  requirement  tfiat  foreign  charter  operators  obtain  a  tareign  air 
carrier  permit  under  section  402  of  the  Federal  *i«lalli.iii  Ad  wMi  a  sKnpla  registration 
raquiremant  to  aase  market  entry  and  promota  competition. 


This  rule  would  make  direct  air  carriers  responsilile  lor  rakiming  charter  passengers  atrar>ded 
by  strikes  or  other  interruptions  of  ttieir  services  by  eliminaling  the  force  inatvuna  clause 
from  charter  contracts. 


This  rule  would  auttxyize  insurance  plans  as  an  addilxxtal  alternative  to  tia  aecvity 
•rrangaments  now  permitted  tor  Pubtc  Charter  passettaers'  hinda. 


Section  401(n)(i)  of  the  Ad  states  that  no  canter  certificated  under  aadion  401  may 


oommingla.  on  the  same  flighl,  charter  passengers  and  scheduled  passengers.  That 
prohlbilion  w*  ceese  to  be  In  effed  on  December  31.  1981.  This  njle  wouW  eliminale  tlie 
various  provisions  in  the  Board's  charter  rules  that  wodd  othennse  corttinue  to  prohibit 
commingling  ol  passengers 


The  Board  is  conskjering  substantial  liberalizations  ol  Its  diarter  niles.  with  a  view  toward  the 
agency's  sunset.  This  proposal  may  supersede  several  oltter  charter  rulemaking  proceed- 
ings in  progress  •» 


This  njle  wodd  prohibit  unlawlul  discriminatkin  againal  hanJcapped  air  Iravalars  and 
implement  section  504  of  the  Rehabilrtation  Ad  o»  1973. 


NPRM  in  preparation.. 


NPRM.  45  FR  73085.  November  4.  1980  (EDR-411. 
Dodtet  38904).  Comment  period  dosed  December 
15.  1980.  Reply  comment  period  closed  December 
30.  1980.  Scheduled  for  completion:  January  1962, 


The  Board  is  considenng  whether  consumer  pioteetion  rules  are  naadad  tor  atfiedded- 
servica  tours. 


The  Board  is  consMerlng  the  devetopment  of  a  system  to  momtDr  ttie  oontnimg  ilness  d 
air  earners  as  required  by  section  40l(r)  d  the  Ad. 


This  hjle  wouW  impose  a  2-year  limit  for  starting  senrice  or  continuing  sanrice  after  a  fitnesa 
determination  Carriers  that  did  not  begin  service  w  operate  wittiin  that  tima  period  would 
be  requred  to  resubrnl  fitness  data  and  obtain  reauthonzalion  before  beginning  servic*. 
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Contact  Person 


DS.  Zones  tor  mal  rates  (pro- 
posed 14  CFR  Part  233): 
Barry  Motar,  OGC,  202-673- 
5205  or  Lawrence  Myers, 
OGC.  202-673-5205. 


D6.  Amendment  of  service  seg- 
ment ilata  reporting  (14  CFR 
Pwt  241): 
Clifford  M.  Rand,  OC.  202- 
673-6042. 

07.  ExerripHon  from  report  on  9- 
nandiU  Interests.  (14  CFR 
Parts  245,  246): 

Joanne   Petria,   OGC.   202- 
673-544a 

08.  Age  (Hscriminalion  (propoaed 
14  CFR  Part  378): 

David  Schaffer,  OGC,  202- 
673-6442. 


00.  PoBcy  statement  on  preetrp- 
(Hon  (14  CFR  Pan  399): 
Pallida  Snyder.  OGC,  202- 
673-5205. 


Oil.  Foreign  Indirect  Hr  eantsr 
epamuone  In  domeaHc  mariiem 
(14  CPR  Parts  296,  380): 
Glenn    Oatnoff,    BM,    202' 
673-6514. 


014.   employee  protection  pro- 
gram (propoeed  14  CFR  Part 
314): 
Steven   B.    Faibman,    BOA, 
202-673-5340. 


Action  sdiedute 


NPRM,  44  FR  62246.  September  7.  1979  (EDH-387/ 
POfl-68.  Oocket  36497).  Supplemental  NPRM.  45  FH 
83510,  December  19.  1980  (EDR-387C/PDH-68C. 
Docket  36497).  Comment  period  closed  February  17. 
1981.  Scheduled  lor  completion:  June  1982. 


Petition  Hed  In  Docket  39387.  NPRM  in  preparation., 


Oescriplion 


015.  Elimination  ofatport  notcea 
and  approved  service  plans  (14 

CFR  Parts  202  and  213): 
ka  Leibovntz,  BIA,  202-67»- 
5203. 

016.  Update  of  agreemenl-mm 
njies  (14  CFR  Parts  261,  262, 
263.  289,  302): 

Mark  Setiwimmer,  OGC,  202- 
673-5442. 

018.  Suapeneion  ol  abandoned 

foreign  air  carrier  permlta  (14 
CFR  Part  213): 
Allan  F.   Brown,   BIA,   202- 
673-5878. 

019.  At  canter  reporting  nquire- 
menta  (14  CFR  Parts  217,  231. 
234,  241,  245,  246.  248.  249, 
250,291.  298): 

CWford  M.  Rand,  OC,  202- 
673-6042. 


D20.    Simpuried  notice   require- 
ments for  40 1  certificate  pro- 
ceedings under  Subpart  Q  (14 
CFR  Part  302): 
Rhonda   Stan*,    BIA,    202- 
673-5035. 


021.  Subpart  O  refinements  (14 
CFR  Part  302): 
Jeffrey   Gayno*,   BIA,   202- 
67»-5035. 


NPRM  in  proper alfon.. 


NPRM,  44  FR  55383,  September  26,  1979  (SPDR-74 
Docket  36639).  Comment  period  ctosad  November 
26,  1979.  A  llnal  njle  was  adopted  by  the  Board  on 
April  10.  1980,  and  was  forwarded  to  the  Secretary  of 
HHS  lor  approval,  as  required  by  the  Age  Discrimina- 
tkjn  Act  Scheduled  tor  completion:  September  1982. 

Interim  n*,  44  FR  9948,  Febniary  15,  1979  (PS-83). 
Request  lor  oommenis  on  Interim  rula,  44  FR  9953, 
Febnjary  15,  1979  (PSOB-56,  Docket  34684).  Com- 
ment period  ckjse  Apm  16,  1979.  Scheduled  lor 
completkin:  June  198e. 


NPRM,  46  FR  36664,  July  10,  1981  (EDR-427,  SPDfl- 
82,  Docket  3G744).  Comment  period  ctosed  Septem- 
ber 8,  1981.  Reply  comment  period  ctosed  September 
23,  1981.  Scheduled  tor  oomptotton:  December  1991. 


This  rule  wouW  end  the  Board's  current  practtoa  of  prescribing  fixed  rates  tor  the 
transportatkxi  of  mail  by  air,  and  ki  Its  place  establish  zones  for  each  category  of  mal. 
Each  zone  wouW  be  defined  by  maximum  and  minimum  rates  prescrtMd  l)y  the  Board 
and  airlines  wouU  be  free  to  contract  with  the  Postal  Servne  tor  the  carriage  o<  mai  at 
any  price  within  tfve  zone.  ^^ 


The  Board's  cunent  rules  require  larger  carriers  to  file  more  detailed  trafffc  and  capacity 
statBtka  than  are  requrad  from  smaller  carriers.  In  response  to  a  petitton  Med  by  USAk 
ttie  Board  ia  consktering  wfiether  to  reduce  reportkig  by  targer  carriers. 


This  nile  iwouU  emmpt  offk^rs  and  directors  of  air  carriers 
requkement  ki  sectton  407(c)  of  the  Act 


TMs  nile  wfll  prohibit  (tscrimkwtton  agakist  ak  travelers  wi  i 
the  Age  Discrimkiaeon  Act  of  197S. 


om  tie  sharehoMer  reportkig 
I  basis  of  age  and  knptemem 


NPRM,  45  FR  40991.  July  24,  1980  (CDR-406/PSOn- 
72.  Docket  38483).  Comment  period  ctosed  Septem- 
ber 8,  1980.  Scheduled  tor  completton:  December 
1981. 


NPRM,  46  50561,  October  14.  1981  (EDR-432.  Docket 
40092).  Comment  period  ctoses  December  14,  1981. 
Scheduled  for  completton:  Febnjaiy  1962. 


This  nie  win  set  out  fkial  Board  poScws  for  regulation  of  the  rates,  routes  and  aeraces  of 
artnes  that  have  k>terstate  authority.  The  Board  has  conckidad  that  under  sectton  105  ol 
the  Act  it,  not  the  States,  la  responsible  for  economc  regulatton  (or  deragulabon  as  the 
case  may  be)  of  al  the  routes,  rates,  or  sen/toea  of  any  tfrikw  hoMkn  eWwr  f)  a 
certeeate  of  pubkc  convenience  and  necess%  to  provkle  k^eratato  m  transporlatoon,  ar 
m  an  exemptton  under  sectton  416  of  the  Act  kom  the  requkemeni  lor  sueh  a  eertkicate 


TMsnile  wouW  authariM 
domestla  merkets. 


torelgR  kxtreet  ak  eairiera  to  organiM  toura  and  tetma*  MgM  ki 


NPRM  in  preparaion... 


NPRM  k)  preparalton. 


NPRM  ki  preparaton.. 


NPRM,  46  FR  29718,  June  3,  1961  (POR-75,  Docket 
39638).  Comment  period  ctosed  August  3,  1981. 
Scheduled  tor  coiTvtotton:  December  1981. 


NPRM  ki  preparaion.. 


Se««on  43  of  the  Akibie  Oeragulalon  Act  o»  1978  estabtahad  an  employee  protectton 
program.  EligAiie  protected  ampkiyees  may  receive  monthly  assistance  payments  kom  »m 
Secretary  of  Labor  If  the  Board  detennkies  that  a  quakfykig  iMocatton  of  an  akikie  has 
taken  place.  This  wle  wouk]  set  forth  procedures  for  those  Board  detemikialtons. 


The  Board  is  revlewktg  the  requrements  thai  akknes  fla  akport  noloes  wid  changes 

approved  sennce  plans,  with  a  view  toward  eliminating  them. 


This  nie  woukJ  update  the  agreement-lihng  rulea  to  conlomi  to  statutory  changea  that  make 
•flreement  fikng  vokintary,  and  wouW  remove  the  now  unriecessaiy  Part  289  agreemeni- 
Slkig  exempttoa 


TNs  njte  wouU  provkto  for  the  automatto  suapenston  of  oparatkig  authority  o(  a  foreign  ak 
earner  pemnt  hoWer  *  the  canier  ceased  all  operattons  lor  m  extended  period  of  fcna. 


The  Board  has  raquaatod  comments  kom  Federal  agencies.  State  commerce,  aeronautical 
and  kansportation  authorities,  akport  operators  and  other  kitarested  persona  as  pwt  of  a 
stall  exanknalton  evakiatkig  ak  canier  reportkig  requrements  k<  an  earty  aunael  anvkoo- 


H^JIS?'  '*°***  **  •«*»*  fc"  oertHteates  of  pubic  oonMnlenoa  and  nwieasity 
ortormodfteattona  of  such  certifkates,  may  sane  a  sknpkfiad  nolica  of  the  anplcabon  on 
specified  persons,  kistead  of  the  present  requkemeni  that  i«)plcants  serve  connlete 
copies  of  iher  appkcattons. 


ThhrUe  <«oUd  correct  omiastons  and  kiconsistencies  k)  tht 
certWcates  and  foreign  ak  carrier  pernkts. 


•xietkig  procedurea  lor  yantkig 
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Contact  Person 


D22.  CotiVnuance  of  expired  au- 
thorizaVons  by  operation  of  law 
for  farUgn  air  carriers  and 
other  iton-U.S.  dtizent  (14 
CFR  Part  377): 
Jeffrey  Gaynes,  B(A,  202- 
67S>S035. 

D23.  Iwplomentation  of  ttte  Equal 
Access  to  Justice  ^cf  (14  CFFI 
Part  373): 
Joame   Petrle,   OGC,   202- 
673-5442. 


D2S.  Dual  authority  after  domes- 
tic route  deregulation  (14  (7R 
Part  299): 
Mark  Schwimmer,  OOC,  202- 
673-5442. 


026.  Insurance  lor  on-demand  air 

taxi  oi>arators  (14  CFR  Parts 

205.  298): 

J.  Kavtn  Kennedy,  BOA.  202- 

673-5018       Of       Joseph 

.  202-673-5442. 


Brooks,: 


Action  schedule 


NPRM,  46  FR  46338,  September  16.  1961  (SPDR-83, 
Docket  39989).  COTTYnent  period  ctoses  Noveniber  17, 
1981.  Scheduled  for  completion:  April  1982. 


Inlertm  rule,  46  FR  51375,  October  20,  1981  (SPR-177, 

Docket  40120).  NPRM,  46  FR  ,  October , 

1981  (SPDfl .  Docket  40120).  Comment  period 

closes .  Reply  comment  period  closes . 

Scheduled  tor  completion; ,  1982. 


NPRM.  46  FR  51390.  October  20.  1981  (EDR-433. 
Docket  40133).  Comment  period  closes  November  19, 
1981.  Scheduled  for  compielk>n:  December  1981. 


NPRM,  46  FR  (EOR-395B,  Docket  37531).  Comment 

period  closes: .  Reply  comment  period  doses: 

.  Scheduled  tor  completton;  April  1982. 


Description 


This  rule  nvouM  amerxl  Part  377  to  relieve  foreign  air  carriers  and  other  non-U.S.  citizens 
from  the  60-day  advarKe  fHlrtg  requiremeM  for  renewal  of  certain  foreign  air  earner  permits 
and  exemptxms. 


The  Equal  Access  to  Justice  Act  authonzes  ttie  award  of  attorneys'  lees  arvl  oftier  expenses 
to  certain  private  litigants  who  prevail  against  the  United  States  n  adveisary  adiuttcatiorts. 
The  njle  implements  the  Act  liy  providing  a  procedure  lor  appkcationa  and  processaig  of 
awards. 


The  Board's  dual  autfnrity  rule  (item  D12  in  the  apperxlu)  give*  oertlficaled  rir  cvrlers 
exemptk>ns  to  operate  with  smaM  aircraft  as  If  Ifwy  were  air  taxi  operators.  For  passenger 
service,  they  exemptions  a.'e  limited  to  service  tfiat  is  outside  the  earners'  oerlificaled 
route  systems.  This  limitation  nvilt  be  ambiguous  be^rvwig  January  1,  1962,  wfien  most 
certifk»ted  canlers  will  have  unlimited  domestic  route  authority. 


This  njle  wouM  set  the  minimum  per-person  aircraft  accklent  lability  inauranoa  ImNs  for  oiv 
demand  air  taxi  operators  at  $150,000.  instead  of  at  $300,000  as  K  it  for  otiiar  air  carriers 
The  NPRM  further  includes  alternative  proposals  to  sat  the  per-p«rson  hmM  at  $75,000  or 
to  eliminate  all  minimum  amounts,  requiring  ■  put>lic  notice  iistead  Otfier  njles  for 
Insurance  coverage  for  these  caniers  would  be  as  In  14  CFR  Part  205,  irx;dudng  ttte 
prohibition  on  safety-related  exclusions. 


Existing  Rules  Urxler  Reviemr 


202-1 .  Format  of  certificates  be- 
ginning January   1,    1982  (14 
CFR  Pan  202): 
Donald    Horn.    OGC.    202- 
673-5205        or        DavM 
Sdiaffer,  202-673-5442. 


211-1.  Beducllon  of  evidence  re- 
quirements tor  foreign  air  carri- 
er petrnit  renewals  (14  CFR 
Part  211): 
Regis  P.  Milan,  Jr.,  BIA.  202- 
673-5878. 


217-1.  naporUng  of  avU  aircraft 
chartem  (14  CFR  Parts  217. 
241): 
Clifford  M.  Rand,  OC.  202- 
673-6042. 
221-1.  /flexibility  in  charging  ap- 
ptcabla  through  or  local  fare 
(14  CFR  Part  221): 
Joanna   Petrie,   OOC.   202- 
673-5442. 


221-2.  Liability  for  lost,  delayed, 
and    damaged    baggage    (14 
CFR  Part  221): 
Joame    Petrie,    OGC,    202- 
673-5442  or  Patricia  Ken- 
nedy,    BCCP,     202-673- 
5984. 
223-1.  Modification  or  withdrawal 
of  exemption  to  foreign  air  car- 
riers to  carry  travel  agents  or 
other  travel  promoters  free  or 
at  reduced  rates  (14  CFR  Part 
223): 
Laurie   Schaffer.   BIA,   202- 
679-5415. 


234-1.  On-Hnta  mrlval  startdards 
(14  CFR  Part  234): 
Joanne    Pelrie,    OGC.    202- 
67aT544^ 


Interpretative  rule  in  preparation.. 


NPRM  in  preparalkjn.. 


NPRM  in  preparation. 


NPRM,  46  FR  38930,  July  30,  1981.  (EOR-430,  Docket 
39610).  CommenI  period  closed  September  26.  1981. 
Reply  comment  period  ckjsed  October  19,  1981. 
Scheduled  for  completion:  January  1982. 


filPRM  in  prepamlion.. 


NPRM,  48  FR  36714,  July  16,  1981  (EDR-42e,  Docket 
39794).  Supplemental  NPRM,  46  FR  40896,  August 
13,  1961  (EDfl-42BA).  Comment  period  ckised 
August  21,  1981.  Scheduled  tor  completion:  Decem- 
ber 1981. 


Petitkin  filed  in  Docket  27691.  NPRM  in  preparation. . 


The  termkialion  of  ttie  Board's  aullwrity  to  Include  terminal  and  tnlermeate  points  In 
domestK  certificates  after  December  31,  1961,  poses  questions  about  lf<e  form  of  section 
401  certificates  authorizing  ttie  carriage  of  cargo  and  mal.  The  Board  must  determine  how 
it  will  interpret  the  Act  as  to  cargo  and  mail  authority  after  the  Decemlier  31,  1981.  sunset 
provisions  in  section  1601. 


Under  ttiis  rule,  foreign  a^  carriers  applying  for  routine  renewals  or  amettdments  of  tieir 
permits  would,  if  previous  urwpposed  tcensmg  prooaedkigs  had  met  certain  e^dentiary 
starxterds,  be  excused  from  resubmitting  certain  eMdanoe  i»t»a«  continuing  waUtty  oould 
be  attested  to. 


This  rule  vwxikl  signHicanlly  reduce  ttie  Board's  oliarter  data  reporting  requirements. 


Caniers  are  now  required  to  Charge  Vie  applicable  pubished  Vvough  tare  botmnan  ■  poM  of 
origin  arxj  a  pomt  of  destmabon.  even  if  it  is  higher  or  kwer  than  ttte  sum  of  mtarmedtete 
fares.  The  Board  proposed  a  cfiange  m  its  tariff  rules  to  give  carriers  and  ttwir  agents 
more  flexitiility  in  cfiarging  ttie  fewest  posst)le' fare.  Alternatively,  ttie  Board  it  considering 
removing  al  requirements  concerning  ttvough  fares. 


The  Board  is  reviewing  ttie  current  baggage  liabiUy  linils  and  rxtes  m  air  earners'  tariffs  in 
order  to  determine  wliich  rules.  If  any,  sftouU  be  placed  in  the  regulatons.  pertiaps  to  be 
kept  after  tfie  sunset  of  the  Board. 


This  rule  woukt  aik>w  ttie  Board  to  modify  or  terminate  exemptkms  granted  to  torelTi  i 
carriers  to  carry  travel  agents  or  other  travel  promoters  free  or  at  reduced  rales  tt  a 
time  wittwut  hearing,  as  ttie  public  interest  may  require. 


The  Aviatton  Conaumer  Action  Protect  fias  petitioned  the  Board  to 
standards  In  terms  c<  adual-versus-scheduled  anmtf  ttnwt, 
scheduled  a<«>sai/ ttmes. 


its  on-ttme 
of 
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241-1.  Air  carrier  Ihandal  and 
statistical   reportir^    (14    CFR 
Part  241): 
Clifford  M.  Rand,  OC,  202- 
673-6042. 


241-2.  Amendment  of  fuel  cost 
and  consumption  reporting  (14 
CFH  Part  241): 
Clifford  M.   Rand,  OC,  202- 
673-604a 


241-3.  ASgnmerrt  ol  Uniform 
System  of  Accounts  and  fie- 
ports  with  generalff  accepted 
accounting  principles  (14  CFR 
Part  241): 
Ricfwd  Q.  Mnick,  BCAA, 
202-673-5259. 


2S0-1.  Denied  toaniing  compen- 
satior)— extra  sections  (14  CFR 
Part  250): 
Joanne   Pethe,   OQC,   202- 
673-5442. 


250-4.  General  review  of  denied 
boartXng     compensation     (14 
CFR  Part  250): 
Joanne   Petrte,    OGC,    202- 
673-6442  or  Pathda  Ken- 
nedy.    BCCP.     202-673- 
5934. 
293-1.      Alaskan      subcontract 
agreement  (14  CFR  Pvt  293): 
DavM  Scfwffer,  OGC.  202- 
673-6442. 


298-1.  flevision  In  the  definition 
of  commuter  at   carrier   (14 
CFR  Part  296): 
DavM  Sclialfer,  OGC.  202- 
673-544i 

802-1.  Requests  lor  conMenlial 

teatmenl  of  materials  fUed  »imi 

the  Board  (14  CFR  Part  302): 

Mark  Schwtmmer,  OGC,  202- 

673-5442. 

313-1.  Fuel  intamatlOii  in  cerM- 
cats    appHcadon*    (14     CFR 
Part*  313,  201): 
William  J.  Wagner.  BiA,  202- 
673-5415. 


315-1.   Inhnnallon  submmed  In 
Ksergar   appHeaton   (14    CFR 
Part  315): 
(}avid  Scfwffer,  OGC,  202- 
673-5442. 


322-1.   Aukmatie  Marltel  Entry 
Program  (14   CFR   Part  322); 
David  Scfialfer,  OGC,  202- 
673-5442. 


323-1.  Suspension  notices  alter 
January  1,   1982  (14  CFR  Part 
323): 
DavM  Scfwflar,  OQC,  202- 
673-544i 


323-2.  Elimination  of  suspension 
notices  lor  foreign  at  transpor- 
tation (14  CFR  Parte  323,  231): 
DavW  Schaflar,  OQC.  20»- 
673-6442. 


Acion  ichedule 


NPRM,  45  FR  63064,  December  24,  1980,  46  FR 
11827.  February  11,  1980,  (EDH-417.  EDR-417A, 
DocKet  39077).  Comment  period  closed  Marcfi  25. 
Reply  comment  period  dosed  Apit  9,  1961.  Scfiad- 
uled  lor  completioa'  December  1981. 


NPRM,  46  FR  21185.  April  9.  1961  (EDR-422).  Corn- 
mem  period  closed  June  8,  1981  Reply  comment 
period  closed  June  29,  1981.  Scheduled  for  comple- 
ton:  December  1981. 


NPRM  In  prepacaUon.. 


NPRM.  45  FR  30086,  May  7.  1980  (EDR-400,  Docket 
36294).  Comment  perkx)  closed  July  7,  1980.  Sched- 
uled lor  completion:  January  1982. 


NPRM  in  preparation. 


NPRM,  46  FR  46592,  September  21,  1861  (EDn-431/ 
POn-76,  Docket  39990).  Comment  period  chjaes: 
November  20,  1961.  Scfieduled  lor  completkm:  April 
1982. 


NPRM.  46  FR  - 
Docket  40135). 


NPRM  in  preparatian.. 


,  October .  1961  (EOR-434. 


NPRM  in  preparation.- 


njte,  46  FR  23646.  ApHI  8.  1980  (PR-221. 
Docket  37970).  Request  for  comments  on  interim  rule, 
45  FR  47698.  July  16,  1980  (PDfl-71.  Docket  37970). 
Comment  period  ckjead  September  15,  1960.  Scfted- 
iriad  tor  conyHloiiL  Fobruanr  1862. 


Final  nie  In  preparation.. 


WRM.  46  FR  29268,  June  1.  1961  (POR-74,  Docket 
38632).  Comment  period  ckMed  July  13,  1981. 
Scheduled  tor  completion:  December  1961. 


.  46  FR  28262,  June  1,  1681.  Ckjmmenl  perkx) 
doaed  July  31,  1961.  SchaduM  tor  eompMlon:  Oe- 
—  1981. 


Deaorlption 


As  part  of  a  major  review  of  its  largest  reporting  system,  the  Board  expects  to  eliminate, 
consoMate,  and  refine  a  substantial  number  of  financial  and  statistk:ai  reportir^  schedules 
to  reduce  reporting  burdens  on  all  carli«cated  air  carriers.  Particular  en^ihasis  wM  be 
placed  on  reducing  the  burdens  of  smaM  ar  carriers. 


Th«  nila  twouM  reAjce  •»  amount  of  toel  kiformatkxi  reported  by  air  carriers  each  month. 
and  delay  Bie  release  of  carrier-specific  inlonnatkxi  until  after  the  and  of  each  quarter. 


A«  part  of  the  continuing  effort  to  align  the  Board's  accounting  mles  with  generally  accepted 
accounting  principles,  certain  sections  of  the  Unifonn  System  of  Accounts  and  Reports 
need  to  be  deleted  or  amended.  These  changes  wouW  provide  reliel  Irom  the  present 
requirements  lor  most  canters. 


Airiines  are  reqtired  to  pay  denied  boarding  oompensatton  to  passengers  who  ve  bun^wd 
from  their  Wghts.  TNe  rule  wouk]  clarify  the  applicability  of  that  requirement  to  extra 
secttona  of  fligfita.  Tlie  rule  would  also  eliminate  a  minor  exception  to  the  requirement. 
The  Board  la  conskJerkig  conaoldating  this  rulemaking  with  Ms  general  review  ol  oversales. 


TheBoard  ia  conikictlno  a  general  review  of  the  need  for  rutos  on  denied  bo«dk« 
conyansaliun. 


Part  293  applies  to  suboonMci  agreements  Involving  tie  operatton  of  scheduled  air  senrk»8 
by  air  taxi  operators  over  Alaskan  bush  routes  of  a  osrtificatad  i*  carrier.  The  Board  la 
conaklering  whether  to  revok    this  rule  and  replace  N  with  different  Ming  requirements. 


This  rule  would  change  the  definifion  of  commuter  air  canter  so  as  to  remove  small  all-cargo 
and  mall  earners  from  the  slassilication.  This  wouM  reduce  the  raguMory  burdena  on 
these  carriers.  Passenger  sommutert  would  not  be  affected. 


This  njle  wouM  revise  tie  proceAjres  governing  requests  for  confUenOal  tsatmant  of 
material  filed  with  tie  Board,  to  clarify  the  relatton  between  ttiose  procedures  and  tie 
Freedom  of  Information  Act 


To  Implement  tie  goals  of  tie  Energy  Policy  and  Conaervatton  Act,  tie  Board  reqiires 
appUcanta  for  new  operatkig  authority  to  submM  fuel  infonnatton.  TNa  rule  wouk)  eliminate 
ttiat  re<>*ement  In  Instanoes  where  R  la  unnecessary  because  the  Unied  States  and  a 
foreign  country  have  agreed  mat  new  senrioe  Is  required  by  tie  publk:  Intorest. 


TNs  mie  seta  torth  tie  Wonnatkjn  tiat  must  be  aubmRlad  with  a  aecton  408  merger 
applicattoa  It  ia  needed  to  enable  tie  Board  to  meat  tie  frfliontti  daadhia  inyosed  by 
the  Act  lor  issuing  a  Itoel  order  or  dedaton  in  a  merger  caae. 


Part  322  implements  seclon  40Hd)(7)  of  tie  Act  by  adafalshhig  proc«Jures  whereby  a 
carrier  may  app^  and  automatically  receive  one  new  oartMcMed  route  par  year.  This  nie 
will  be  revoked  becauaa  Its  statutory  auttiorfly  tonnlnataa  and,  baglrviing  In   1962, 


certUfcaled  carriers  n^r  serve  new  routes  without  applying  for  authority  Irom  tie  Board. 


After  December  81,  1961,  tta  Act  raqulras  eanlera  to  file  tormkiatton  nollees  only  when  tie 
suspenston  wotM  affect  a  oomnunlty't  esaential  air  senice.  This  mie  woukf  elimlnatt 
mo8«  notoas  now  rsqukad  by  Part  323  and  may  require  a  lew  new  ones  to  ensure  tMl 
tie  Borad  retaina  tta  aapabWy  to  monHor  essential  servica  levela  at  eligible  polnls. 


The  Board  la  tevtowing  tie  raqulramanla  In  14  CFR  Part  323  lor  suspanalon  notices  in 
foreign  air  tansportatton,  whtoh  does  not  involve  essential  air  servtoe,  with  a  view  to 
substituting  a  simple  ticrsaso  in  tie  number  of  copies  of  schedule  changes  fHed  pursuant 
to  14  CFR  Part  231. 
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Contact  Person 


970-1.  Employee  respons/binties 
and  conduct  (14  CFR   Parts 
370.  300): 
Kennetli   G.    Caplan,   CXiC, 
202-873-5790. 
375-1.  Navigalion  of  foreign  cM 
arcmfl  (14  CFR  Part  375): 
George  Wellington.  BIA,  202- 
673-5878. 


37S-1.  NordiscrtmnaHon  In  Fid- 
eraUy^stisted  programs  of  the 
Board  (14  CFR  Part  379): 
David  Sctwffer,   OGC.  202- 
673-5442    or    Shawn    D. 
Land.  OCR,  202-673-5544. 
380-1.  frolection  o/  charter  par- 
ticipants' funds  (14  CFR  Parts 
372.  380): 
Maili  $eh«»tmmer,  OGC,  202- 
673-544i 


380-2.  EHimnalion  of  prospectus 
gUng  tor  Public  Charters  (14 
CFR  Part  380): 
Joanne   Petrte.   CX3C,   202- 
673-544i 


389-1.   Change  In  license  and 
tiling  lee  schedules  (14  CFR 
Part38S0: 
Joaaph    A.    Brooka.    OGC, 
20«-«73-544i 


399-2.  Domestic  passenger  tare 
Standards  (14  CFR  Part  399): 
JuDen  Schrenk,   BOA.  202- 
673-5296. 


Action  schedule 


NPRM  m  preparation - 


NPRM  in  preparation. 


NPRM  in  preparation.. 


NPRM,  «2  FR  61406,  December  2,  1977  (SPOR-63. 
Dodtel  31735).  Comment  period  closed  June  30. 
1878.  Reply  comment  period  doeed  July  31,  1978. 
Supplemental  NPRM  in  preparation. 


NPRM  in  preparation.. 


Order  77-4-4Z.  dated  April  8,  1»n.  NPRM  in 
lioa 


Fini<  nile.  43  FR  39522,  September  S,  1978  (PS-80). 
Final  nie.  45  FR  24115.  April  9,  1980  (PS-92.  Docket 
31290).  Intenm  policy  statement,  45  FR  40969,  June 
17.  1980  (PS-94.  Docket  37962).  Intenm  policy  state- 
ment 45  FR  48600.  July  21,  1960  (PS-86,  Dockets 
37962.  33836,  35119,  29198).  interim  pokey  state- 
ment 45  FR  70431,  October  24,  1980  (PS-98, 
Docket  37982).  Petitk>n  filed  In  Docket  39497.  Petitkxi 
deried  in  Order  81-9-97.  NPRM  in  preparation. 


^-  -  — 1-*. 

uescnpvon 


The  Board  is  preparir)g  reviatons  of  Us  ethics  nies  to  reflect  enperienoe  ainoe 
revision  and  to  conform  to  the  Ethics  in  Government  Act  Pub.  L  95-521. 


The  Board  Is  reviewing  its  regulations  governing  the  navigation  of  foreign  civl  aircraft  within 
the  United  States.  The  review  will  foous  on  simpitying  and  clarifying  trie  procedjes  to  be 
foHowed  in  obtaining  operating  authority,  and  on  ensurtng  that  conditicna  impoaed  on  auch 
operations  satistactorily  serve  the  public  interest 


The  Board  is  reviewing  its  niles  that  implement  Title  VI  o(  the  Ovl  Rights  Ad  ol  1964. 
raponse  to  suggestions  from  the  Department  of  Juattoa. 


tficonsistent 
towards  estabiisrv 
lerxaes  were 
by  the  Pubkc 
to  issue  a  new 


The  Board  has  been  reviewing  ttie  patchwork  01  redundant  and 
regulatkxis  for  tfie  protectxm  of  cfiarter  participants'  funds,  with  s  view 
ing  a  simpler,  uniform  set  of  requiremenls.  The  redundsrwies  and 
largely  eliminated  wtien  five  different  cfiarter  regulatiorts  were 
Charter  mie,  14  CFTI  Part  380.  The  Board  is  now  oonaidertng 
proposal  on  this  subfect  in  light  of  the  planned  sunset  of  the  agency. 


OurrenDy  a  charter  operator  cannol  begin  to  market  a  Public  Charterr  unM  at  least  10  days 
attar  K  files  a  prospectus  «nth  ttie  Board.  If  Vie  Board  dsapproves  ttw  prospectus,  the 
delay  can  be  tonger  The  prospectus  must  inckide  s  ftglM  actwdule  and  tow  itnerary  (If 
any).  It  must  also  Inckjde  certifications  that  the  cfiarter  operator  has  entered  into  a  cfiarter 
contract  with  an  aiiline  and  made  certain  arrangements  for  the  protection  of  passengers' 
funds.  TIM  nile  wouW  replace  the  prospectus-fikng  requiremeni  with  new,  aimpMied 
procedures. 


Because  of  decisions  in  the  Supreme  Court  and  the  U.&  Court  of  Appeals,  tha  Board 
suspended  its  kcense  fees  in  1977.  Its  Mng  tees  have  also  tiecome  outdated  in  relation  to 
costs.  The  Board  Is  consMering  a  njlemaUng  to  change  its  method  lor  calculaling  Ong 
lees  and  to  bring  them  Into  ina  with  current  costs.  It  is  also  conaidering  deMIng  tha 
suspended  Icanse  fees. 

In  Sunwnar,  1978.  attar  ■  tavlew  ol  tha  anHra  body  of  pridng  atandards  davatopad  in  tha 
Domestic  Passenger  Fare  Investigation,  tha  Board  ended  Us  practice  of  prescribing  nornial 
fares  m  the  continental  Unitad  States.  Airtines  ware  Instead  slowed  the  ftodUlity  to  sal 
fares  within  a  specific  zone  without  tear  of  auspension  by  the  Board  The  Artna 
Dereguiatnn  Act  of  1978  confinned  this  polk:y  by  estabkshvig  a  "zone  of  rsaaonabteneaa" 
wittwi  which  tha  Bowd  could  not  find  any  domestic  tare  uNawlU.  ki  PS-82,  the  Board 
wnended  Hs  general  poicy  slatement  on  tare  tleidbillty  to  reflect  the  Deregulation  Act  In 
PS-84,  the  Board  broadened  Ita  zona  with  an  Interim  polcy  of  ful  downward  fare  ttadbWy 
in  all  martlets  and  upward  fleidbillly  as  totows:  Unlimited,  for  martcels  up  to  200  mtoa;  iv 
to  50  percent  above  the  standard  Industry  tsre  level  for  markets  from  201  to  400  mlea: 
and  up  to  30  pen»nt  above  the  standard  Industry  fare  level  for  markets  above  400  maea. 
Upon  reconaklering  PS-94,  the  Boanl  in  PS-98  revised  Its  Interim  policy  to  alow  upward 
tare  fleidbility  to  the  standard  induatry  fare  level  pkis  $15.  pkjs  another  30  parear*  in  al 
markets.  The  Board  w«  suspend  tares  in  this  zone  only  m  limited  circumstances.  In  PS- 
96,  the  Board  adopted  broadened  fleidbility  for  Puerto  Rk».  Virgin  Islands.  Hawaii,  and 
Alaska  mariiets  The  Board  has  denied  an  Air  Transport  Associstion  pelibon  asking  that 
the  30  percent  figure  be  Increased  to  50  percent  The  Boanl  is  continually  moniloring 
passenger  tares  and  reviewing  Its  flexfcHity  pokdes. 


Contact  person 


Appendix— Rulemaking  Completed  or  Terminated  Since  Previous  Agenda 

[Numbers  In  brackata  aia  anny  numbais  from  pravioua  agenda] 


[C4.]  Charter  price  HexbUHy  (14  CFR 
Part  960): 
Patricia  T.  Szrom,  BDA,  202-673- 


(CS.l  Registatlon  procedures  for  Ca- 
nadian cttarter  air  taxi  operators  (14 
CFR  Pari  294): 
Ira  Lebovritz.  BIA.  202-673-6035, 
or    Nancy    Trowbridge,    BIA. 
202-673-6134. 

[C6.]  Removaf  of  reatridlons  on  ad- 
mhistrathv  costs  for  cfmtera  (14 
CFR  Parts  207,  208,  212): 
Joanna   Patria.   OGC,   202-673- 
&44Z 


Statua 


Pemona  denied,  Ordar  81-10-81 . 


FiniJ  Riie.  46  FR  ,  October  ,  1961   (ER- 

1257,  Efl-1256.  ER-12S9.  ER-12eO.  SPR-178,  OR- 
186,  PS-105). 


Fnri  njlea.  48  FR  31000.  June  12,  1981  (ER-1224,  ER- 
122S,  ER-1226). 


OeacripVon 


The  Boanfa  currant  njles  alow  ctiartar  oparalora.  In  Vm 
raaerve  the  right  to  Inorsase  the  charter  price  ip  to  10%,  as  tong  as 
10  or  more  days  before  departure.  The  Board  dented  petitnna  m 
Inalituto  lor  Foreign  Study  and  tha  United  Staiaa  Tour  Opsraloit 
tlaidbNIty. 


Thia  nile  elminates  the  requiremeni  that  Canadtan  charter 
air  carrier  permits  under  section  402.   instead  of  Vie 
required  by  14  CFR  Part  211.  these  carriers  merely 
Registratkxi  will  be  qunker  and  easier  to  obtain  than  a 


tfia  Inaeaae  oooura 
d  by 


extenafve  informstkxi  normaly 
iva  to  regiatar  wim  tha  Board. 


TNa  rule  removes  all  reslrictona  on  admMalrallM  ooata 
aingle  entity  cfiartarB. 


that  can  be  charQad  to  pro  fata  and 
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[Numbara  In  brackets  are  errtry  numben  from  previous  agenda] 


Contact  person 


Statue 


Deecription 


CDIO]  Insurance  for  air  carriers  (pro- 
posed 14  CFR  Pan  205): 
J.  Kevtn  Kennedy,  BDA,  202- 
673-5918.  or  Richard  LougMin, 
BIA,  202-673-5880,  or  Joseph 
A.  Brooks,  OGC  202-673- 
5442. 

[D12.]  DuU  authority  (14  CFR  Part 
298:) 
Mark    Schwimmer,    OGC,    202- 
673-5442. 


[013]  Liberalized  regubtlon  of  wet 
lease  agreements  (14   CFR   Parts 
207,  208.  212,  214,  399): 
Mark    Schwifncner,    OGC,    202- 
673-5442. 
[017.]  CMI  penalty  tor  violation  of 
wlea  0/ conduct  [U  CFR  Part  300): 
Joseph  A.    Brooks,  OGC,  202- 
673-5442. 
(221a-l.]  Fare  summaries  (14  CFR 
Part  221a): 
Joanne   Petile,   OGC,   202-673- 
5442. 


C222-I.]    flagulalion    of    Marmodal 
services  of  foreign  air  carriers  (14 
CFR  Part  222); 
Joseph    DiBeUa.    BIA,   202-673- 
5035, 


(241-4.3  Commuter  financial  and  traf- 
lie  data  (14  CFR  Parts  241.  298): 
CIHford  M.  Rand,  OC,  202-673- 
5442. 


[250-2.]  Denied  boarxfng  compensa- 
tion—low-fare  airlines  (14  CFR  Part 
250): 
Joanne   Pettie,   OGC,    202-673- 
544^ 

(250-3.1  Denied  boarrfng  compensa- 
tion—small akasR  (14  CFR  Part 
250): 
Lawrence  R.  Krevor,  BOA,  202- 
673-5333. 
[252-1.]   Smoking  on  airplanes  (14 
CFR  Part  252): 
[}avid  Schaeffar,  OGC.  202-673- 
S44£ 

[296-1.]  Exemption  for  air  fraight  fof- 
mardars  (14  CFR  Part  296): 
Joseph   A.    Brooks,    OGC,   202- 
673-5442. 

[296-2.1  Cooperative  shippers  associ- 
ations to  act  as  agents  ol  direct 
carriers  (14   CFR    Parts   296   and 
297): 
Joseph  A.   Brooks,  (X3C,   202- 
673-5442. 

(305-1.1  Nonpublic  InvasHgaHona  by 
the  Bureau  of  Consumer  Protection 
(14  CFR  Part  305): 
Elton   D.    H«,   BCCP,   202-673- 
6939. 


Rnal  rule,  46  FR ,  October  - 

ER-1254,  ER-1255,  ER-12S6). 


,  1961  (ER-1253, 


Final  rule,  46  FR  51371,  October  20,  1961  (ER-12S1). 


Final  rules,  46  FR  47768,  September  30,  1981  (ER- 
1247,  ER-1248,  ER-1249,  ER-1250). 


Final  rule,  46  FR  - 


.  October .  1981  (PR — ).. 


Final  rule,  46  FR  439S7,  September  2,  1981  (ER-1240)... 


Final  njle.  46  FR  32552,  June  24. 1981  (ER-1228).. 


PreparaUon  of  NPRM  terminated.. 


Petltian  denied.  Order  ei-6-81„ 


Final  njle,  46  FR  42442,  Augurt  21, 1961  (ER-1237).. 


Fhal  rule,  46  FR  4S834,  Septatnbar  16,  1981  (E[}R- 
1245). 


Final  It*.  46  FR  - 


-.  October ,  1981  (ER — ).. 


Final  rules,  46  FR  36496,  July  28.  1961  (ER-1234  «id 
ER-1235). 


Preparation  ol  NPRM  terminated.. 


Thia  nile  establishes  tabillty  Insurance  requirements  tor  all  US  and  foreign  dhect  air 
carriers,  to  protect  the  publk:  against  kuses  caused  by  those  carrters.  The  rule  knplements 
aectkxi  401(C|M1)  ol  Hie  Act,  aa  added  by  the  Oeregulalion  Act 


Airlines  that  use  only  smaH  aircraft  are  already  exempt  from  many  regulatory  requjrefnerrts  ol 
the  Act  This  rule  grants  similar  exemptions  to  certificated  alrines  (whk:h  uauaUy  operate 
large  aircraft)  for  their  small  ajrcraft  o|9eratk>ns  outside  their  certifkated  route  system.  In 
order  to  promote  competitna 


This  njle  Iberalizes  the  restrictkxw  on  wet  leases  (leasea  of  tfrcrafi  wWi  crs<^  battveen 

airfries,  to  eliminate  unnecessary  barriers  to  oompetitton. 

This  nile  amends  the  BoarcTs  njlea  ol  conduct  to  inchide  a  dvil  penalty  aa  m\  alternative 
sanction  torvtolatxjna. 


Part  221a,  whk:h  was  eliminated  by  this  rulemaking,  required  cartilicated  scheduled  airlnes 
to  provkte  concise  information  m  pamphlet  form  to  the  public  about  the  varkxa  fares  Ihey 
offered  m  domeslic  air  fransportatioa  The  nile  imposed  signMcanl  bwdena  on  carriers 
while  provkjing  little  inlormatkw  to  paasengers. 


This  rule  eliminates  ail  Board  restricttons  on  Intermodal  sen/tees  performed  by  US  air 
carriers,  and  requires  Statements  of  Authorization  for  interrrxxtai  servKes  by  (oreign  ^ 
carriers.  This  nile  coordlnatee  the  Board's  treatment  of  kitermodal  services  with  the 
Congressional  modifk:atk>n  ol  the  Interstate  Commerce  Ckimmiasion'a  Jurisdiction  over 
such  services  in  tfie  Motor  Carrier  Act  of  1980. 


TNa  rule  wouM  have  modMM  statistk»l  reporting  nsquiremenia  and  knpoeed  financial 
reporting  requirements  on  soma  commuter  caniers,  to  assiel  In  the  administjatpon  ol 
essential  air  senrioe  programa.  This  proceeding  waa  tarmlnated  because  addrtnnal 
reporting  requiremenis  dd  not  appear  to  be  cos^juslilied. 


Transamerk:a  Airlnes'  pemon  to  elminela  or  relax  the  denied  boardkig  rules,  «  al  • 
minimum  to  relax  tieni  tor  tow-lare  airtkias  was  denied  by  the  Board  pentng  completnn 
ol  the  comprehemive  revlsw  of  oversales. 


The  Board  has  amerxled  Hs  niles  governing  oversales  and  denied  boarding  compensatkm 
exckxle  operations  wWi  e&aeal  and  smaller  aircraa 


This  rule  ret^es  airlines  to  provxle  separate  seating  for  smokers  and  nonsmokers.  H  there 
are  more  norsmokers  than  expected,  airlines  must  expand  ttie  no-smoking  sectkm  tor  aH 
nonsmokers  that  checked  In  on  time. 


This  rule  eliminates  the  regislratnn  arxl  reporting  requirements  applk»ble  to  as  Ireighl 
•orwarders,  and  alKiws  such  caniers  to  operate  urxler  a  blanket  exemptton  without  laving 
to  register  with  the  Board. 


Cooperative  shippers  asaodalions  are  indrect  air  carriers  ol  property.  In  response  to  a 
petitnn,  the  Board  wW  now  allow  cooperatives  to  act  as  agents  of  the  direct  carriers,  to 
give  these  indirect  caniers  greater  flexibility  in  providtog  sennces  to  their  custcmeia. 


This  rule  wouM  have  daiHed  and  simplified  the  procedures  lor  conducting  nonpublic 
inveetigattona.  The  proceadng  waa  lamilnaled  because  I  dU  not  appear  necessary  in  tghl 
of  the  anticipated  sunset  d  Ihe  Board 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Publication  of  Regulatory 

Flexibility  Agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  rules  which  the 
Commission  expects  to  propose  or 
promulgate  over  the  next  year  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
address:  Comments  should  be  sent  to: 
Commodity  Futxu-es  Trading 
Commission.  2033  K  Street,  N.W., 
Washington,  D.C.  20581  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Yanofsky.  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  D.C.  20581  (202-254- 
5716). 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601,  et  seq., 
("RFA"),  Bets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

fa)  During  the  months  of  October  and  April 
of  each  year,  each  agency  shall  publish  in  the 
Federal  Register  a  regulatory  flexibility 
agenda  which  shall  contain — 

(1)  A  brief  description  of  the  subject  area  of 
any  rule  which  the  agency  expects  to  propose 
or  promulgate  which  is  likely  to  have  a 
significant  eccnomic  impact  on  a  substantial 
number  of  email  entities; 

(2)  A  summary  of  the  nature  of  such  rule 
under  consideration  for  each  subject  area 
listed  in  the  agenda  pursuant  to  paragraph 
(1).  the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any  rule  for 
which  the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 

(3)  The  name  and  telephone  number  of  an 
agency  official  knowledgeable  concerning  the 
items  listed  in  paragraph  (1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year. '  The  agenda 


lists  all  significant  rules  which  may  be 
considered  by  the  Commission  within 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.' 
These  matters  include  the  following: 

1.  Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

The  Commission  has  proposed 
amendments  to  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FDMs, 
Form  1-FR.  One  proposed  amendment 
would  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposals  during 
the  early  part  of  1982. 

Legislative  Authority:  Sections  4d.  4f 
and  8a  of  the  CommocUty  Exchange  Act. 


*  The  Cotivnission's  agenda  represents  its  best 
estimate  at  this  time  of  significant  rules  which  will 
be  considered  sometime  over  the  next  twelve 
months.  In  this  regard,  S«ction  602(d)  of  the  RFA,  5 
U.S.C  602(d).  provides: 


Nothing  in  [Section  602]  precludes  an  agency  b-om 
considering  or  acting  on  any  matter  not  included  in 
a  regulatory  fiexibUity  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in  such 
agenda. 

In  addition  to  publishing  the  regulatory  flexibility 
agenda  required  by  Section  602  of  the  RFA,  the 
Commission  also  makes  available  to  the  public,  on 
a  monthly  basis,  a  calendar  listing  rules  that  will  be 
considered  by  the  Commission  during  that  month. 

'  The  Commission  has  published  for  comment 
proposed  definitions  of  small  entities  which  the 
Commission  may  use  in  connection  with  future 
rulemaking  proceedings.  See  46  FR  23940  (Apr.  29. 
1981).  If  these  definitions  are  established,  many  of 
the  items  listed  in  this  agenda  would  not  be 
appropriately  considered  as  regulatory  flexibility 
agenda  mattera.  For  examples,  if  the  Commission 
determines,  as  proposed,  that  contract  markets 
should  not  be  considered  small  entities,  proposed 
rulemaking  concerning  economic  and  pubHc  interest 
tests  for  contract  market  designation  (agenda  item 
8|  and  dormant  and  low  volume  contracts  (agenda 
item  10]  need  not  t>e  included  in  these  agendas. 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  Section  605  of  the  RFA.  5  U.S.C.  605, 
that  certain  items  contained  in  this  agenda  will  not 
have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  See  Agenda  Items  4  and  6. 
Accordingly,  listing  of  an  item  in  this  regulatory 
flexibility  agenda  should  not,  in  any  event,  be  taken 
as  a  determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  regulatory 
flexibility  analysis.  However,  the  Commission 
hopes  that  the  publication  of  an  agenda  which 
includes  significant  rules,  reganlless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  early  and  meaningful 
opportunity  to  participate  in  and  comment  on  the 
formulation  of  new  or  revised  regulations. 


7  U.S.C.  6d.  6f  and  12a  (1976  and  Supp. 
Ill  1979). 

Agency  Contact:  Daniel  A-  DriscoU. 
Chief  Accoimtant.  Division  of  Trading 
and  Markets.  2033  K  Street.  N.W.. 
Washington.  D.C  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Minimum  Financial  and  Related 
Reporting  Requirements:  Proposed  Rule 
Amendments.  45  FR  42633  Qune  25, 
1980);  45  FR  79498  (Dec.  1. 1980); 
Extension  of  Comment  Period.  46  FR 
16691  (March  13, 1981). 

2.  Regulation  of  Foreign  Brokers  and 
Traders 

The  Commission  has  proposed  rules 
which  would  require  domestic  futures 
conunission  merchants  who  carry 
accounts  for  foreign  market  participants 
to  obtain  certain  information  on  behalf 
of  the  Commission.  If  the  information 
were  not  provided  to  the  Conunission  on 
request,  the  FCM  would  be  required  to 
liquidate  its  customer's  accoimt.  Public 
comments  have  been  received  on  this 
proposal  and  on  the  question  whether 
information  which  FCMs  must  make 
available  should  be  maintained  by  the 
FCMs  on  a  routine  basis  or  obtained  by 
the  FCMs  only  when  specifically 
requested  by  the  Conunission.  "ftie 
Commission  expects  to  decide  whether 
to  adopt  these  rules  in  final  form  in  the 
fall/winter  of  1981. 

Legislative  Authority:  Sections  4g,  4i. 
5.  5a  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6g.  6i.  7,  7a  and  12a  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  William  Anthony, 
Division  of  Economics  and  Education, 
2033  K  Gb-eet.  N.W..  Washington,  D.C. 
20581  [202-254-7227). 

Outstanding  Federal  Register  Notice: 
Futures  Commission  Merchants — ^Ehities 
Concerning  Accounts  Carried  for 
Foreign  Brokers  and  Traders;  Proposed 
Rule.  45  FR  31731  (May  14, 1980). 

3.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Reform  Act  of  1978 
("Bankruptcy  Code")  permits  the 
Commission  to  adopt  regulations 
implementing  Subchapter  IV  of  Chapter 
7  of  the  Bankruptcy  Code  which  pertains 
specifically  to  bankruptcies  of 
commodity  firms.  In  this  connection,  the 
Commission  expects  to  propose 
regulations  which  will  address  each  of 
the  matters  with  respect  to  which  it  is 
authorized  to  promulgate  regulations, 
including  the  scope  of  "customer 
property."  the  requirements  for 
characterizing  property  as  specifically 
identifiable,  the  method  of  calculating 
net  equity,  the  criteria  for  the  transfer  of 
customer  property  free  of  the  avoidance 
powers  of  the  bankruptcy  trustee,  and 
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guidelines  for  the  operation  of  a  debtor's 
estate  pending  its  Uqnidation.  The 
proposed  bankruptcy  rules  will  affect 
certain  businesses  for  which  the 
Commission  has  not  yet  developed 
financial  regulations,  such  as  leverage 
transaction  merchants  and  foreign 
futures  commission  merchants,  since  the 
commodity  broker  subchapter  of  the 
Bankruptcy  Code  pertains  to  such 
businesses,  as  well  as  other  commodity 
firms.  Consideration  of  the  bankruptcy 
regulations  has  been  deferred  due  to 
technical  amendments  to  the 
Bankruptcy  Code  currently  pending  in 
Congress. 

The  Commission  staff's 
recommendations  in  the  bankruptcy 
area  are  expected  to  be  considered  in 
the  fall  of  1981. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  24  (1976  and  Supp.  Ill 
1979). 

Agency  Contact:  Andrea  M.  Corcoran, 
Chief  Counsel  Division  of  Trading  and 
Markets,  2033  K  Street.  N.W., 
Washington.  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notice: 
None. 

4.  Proficiency  Examinations  For 
Applicants  for  Registration  as  an 
Associated  Person  ("AP") 

The  Commission  has  proposed  to 
adopt  a  rule  which,  in  essence,  woidd 
require  new  applicants  for  registration 
as  an  AP  to  pass  a  written  proficiency 
examination  as  a  condition  of 
registration.  The  proposed  rule  would 
require  each  AP  applicant  to  have 
passed  at  the  minimum  competency 
level  a  specified  written  proficiency 
examination  within  two  years  preceding 
the  date  of  his  filing  an  application  to  be 
registered  as  such.  Under  the  proposals, 
however,  a  currenUy  registered  AP 
would  not  be  subject  to  the  examination 
requirements  unless  his  registration 
lapsed  for  a  period  of  two  years  or  more 
prior  to  his  reapplication. 

The  examination  program  would  be 
developed  and  administered  by  a  person 
or  persons  selected  by  the  Commission, 
subject  to  Commission  supervision.  If 
adopted,  however,  the  program  would 
be  one  of  the  functions  that  a  futures 
association  registered  under  section  17 
of  the  Commodity  Exchange  Act  could 
assume,  under  Commission  oversight.^ 

The  Commission  intends  that  an 
independent  testing  organization  would 


'  On  September  22, 1981.  the  Commission 
registered  the  National  Futures  Association  under 
Section  17  of  the  Act.  The  rules  of  the  National 
Futures  Association,  however,  presently  do  not 
include  provisions  for  the  assumption  of  the 
Commission's  Associated  Person  registration 
function. 


be  utilized  to  develop  and  administer 
the  examination.  Such  organization 
would  establish  and  collect  a 
reasonable  examination  fee,  approved  * 
by  the  Commission  or.  if  the 
Commission  so  directs,  by  a  registered 
futures  association.  In  proposing  the 
rule,  the  Chairman  certiHed,  on  behalf  of 
the  Commission,  that  the  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  but 
invited  comment  from  any  small  Rrms 
which  believed  that  the  rule  would  have 
a  significant  economic  impact  on  them. 
The  comment  period  on  the  proposed 
rules  expired  on  June  8, 1981.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  the 
winter  of  1982. 

Legislative  Authority:  Sections  4k,  4p, 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6k,  6p  and  12a  (1976  and  Supp. 
in  1979). 

Agency  Contact:  David  S.  Mitchell, 
Esq.,  or  Robert  P.  Shiner,  Assisant 
Director  for  Registration,  Division  of 
Trading  and  Markets.  2033  K.  Sti-eet. 
N.W..  Washington.  D.C.  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notices: 
Proficiency  Examinations  for  Associated 
Persons;  Delegation  of  Authority; 
Proposed  Rules.  46  FR  20679  (Apr.  7, 
1981). 

5.  Registration  of  Non-Clerical 
Employees  and  Agents  of  Commodity 
Pool  Curators  ("CPOs")  and 
Commodity  Trading  Advisors  ("CTAs") 

The  Commission  has  proposed  to 
adopt  rules  that  would  implement  and 
facilitate  the  registration  of  non-clerical 
employees  and  agents  of  CPOs  and 
CTAs.  The  Commission  requested 
interested  persons  to  submit  comments 
to  assist  the  Commission  in  the 
formulation  of  such  rules.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposals  or  take 
other  appropriate  action  in  the  fall  of 
1981. 

Legislative  Authority:  Sections  2(a)(1). 
4b.  4c,  4/,  4m.  4n,  4o,  8a  and  19  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2, 
6b,  6c,  6/,  6m.  6n.  6o,  12a  and  23  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  Kenneth  M. 
Rosenzweig.  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Revisions  of  Commodity  Pool  Operator 
and  Commodity  Trading  Advisor 
Regulations;  Proposed  Rules,  45  FR 
51600  (Aug.  4, 1980):  Revisions  of 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisor 


Regulations,  Delegation  of  Authority,  46 
FR  26004  (May  8, 1981). 

Dealer  Options 

Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1. 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity. 

The  Commission  has  reproposed 
rules,  principally  concerning  registration 
of  dealer  option  grantors,  requirements 
for  the  segregation  of  customerfunds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules 
during  the  early  part  of  1982.  In 
proposing  these  rules,  the  Chairman,  on 
behalf  of  the  Commission,  has  certitied 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  but 
has  invited  comment  from  any  small 
firms  which  believe  that  promulgation  of 
these  rules  will  have  a  significant 
impact  on  them. 

Legislative  Authority:  Sections  4c(b), 
4c(d]  and  8a(5)  of  the  Commodity 
Exchange  Act  7  U.S.C.  6c(b).  6c(d)  and 
12a(5)  (1976  and  Supp.  Ill  1979). 

Agency  Contact:  R.  Britt  Lenz.  Office 
of  the  Executive  Director.  2033  K  Street, 
N.W.,  Washington,  D.C.  20581  (202-254- 
7360). 

Outstanding  Federal  Register  Notices: 
Proposed  Reissuance  and  Amendments 
to  Commodity  Option  Regulations,  43  FR 
59396  (Dec.  20, 1978);  Proposed 
Reissuance  of  and  Amendments  to 
Regulations  Permitting  the  Grant.  Offer 
and  Sale  of  Options  on  Physical 
Commodities,  46  FR  23469  (Apr.  27. 
1981). 

7.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  its  staff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  The 
Commission  considered  certain  staff 
proposals  on  various  policy  issues 
relating  to  leverage  transactions  in  April 
1981.  lliese  policy  issues  included  the 
registration  of  leverage  transaction 
merchants,  minimum  Hnancial 
requirements,  and  requirements  for  the 
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segregation  of  funds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting.  The 
Commission  directed  the  staff  to 
develop  proposed  rules  and  a  Federal 
Register  notice  soliciting  comment 
thereon. 

A  moratorium  on  the  entry  of  new 
firms  into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1. 1978.  has  been  in 
effect  since  January  4. 1979.  The 
Commission  has  previously  announced 
its  intention  to  regulate  gold  and  silver 
leverage  transactions  as  contracts  for 
future  delivery  under  the  Commodity 
Exchange  Act.  but  has  delayed 
implementation  of  this  approach  until 
October  1982. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  23  (1976  and  Supp.  Ill 
1979). 

Agency  Contact:  David  Merrill,  Office 
of  the  General  Counsel,  2033  K  Street. 
N.W..  Washington.  D.C.  20581  (202-254- 
7602). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Leverage  Transactions  as 
Contracts  for  Future  Dehvery.  44  FR 
44177  (July  27. 1979);  RegulaUon  of 
Leverage  Transactions  as  Contracts  for 
Future  Delivery.  Postponement  of 
Effective  Date,  44  FR  69304  Pec.  3. 
1979). 

8.  Criteria  for  Detetmining  Whether  a 
Board  of  Trade  Meets  the  Economic 
Purpose  and  Public  Interest  Tests  for 
Contract  Market  Designation 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  contract  market  for  a 
particular  commodity  to  show  that 
futures  trading  in  the  commodity  would 
not  be  contrary  to  the  public  interest. 
Guideline  No.  1  sets  forth  the  general 
criteria  to  be  met  by  a  contract  market 
in  making  such  a  showing.  They  include 
an  economic  purpose  test,  a 
demonstration  of  the  commercial 
viability  of  the  contract  and  a  showing 
that  transactions  for  future  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest.  The  Commission  has 
proposed  a  rule  which  would  clarify  the 
requirements  with  which  boards  of  trade 
must  comply  for  initial  and  continuing 
designation  as  contract  markets. 
Proposed  rules  in  this  regard  were 
published  for  comment  in  November 
1980,  and  the  Commission  expects  to 
decide  whether  to  adopt  these  rules  in 
final  form  in  the  fall/winter  of  1981. 

Legislative  Authority:  Sections  2(a).  5, 
5a,  6  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2(a),  7.  7a.  8  and  12a  (1976 
and  Supp.  Ill  1979). 


Agency  Contact:  Blake  Imel,  Division 
of  Economics  and  Education,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581 
(202-254-3203). 

Outstanding  Federal  Register  Notices: 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation,  45  FR  73504  (Nov.  5, 1980): 
Extension  of  Comment  Period.  46  FR 
9958  (Jan.  30, 1981). 

9.  Restrictions  of  Trading  By  Certain 
Contract  Market  and  Clearing 
Organization  Employees 

The  Commission  has  proposed  to 
adopt  a  rule  which,  with  certain 
exceptions,  would  make  it  unlawful  for 
contract  market  or  clearing  organization 
employees  or  staff  members  to 
participate  in  commodity  futures 
transactions,  options  transactions,  and 
investment  transactions  in  actual 
conmiodities.  The  proposed  rule  would 
also  require  each  contract  market  to 
adopt  rules  prohibiting  such  trading  and 
prohibiting  such  employees  or  staff 
members  from  misusing  sensitive,  non- 
public information.  The  Commission 
expects  to  determine  whether  to  adopt 
the  proposal  in  the  winter  of  1982. 

Legislative  Authority:  Sections  3,  4b. 
5.  5a,  6,  6b.  8,  8a  and  9  of  the  Commodity 
Exchange  Act.  7  U.S.C.  5,  6b,  7,  7a,  8, 
13a,  12, 12a  and  13  (1976  and  Supp.  Ill 
1979). 

Agency  Contact-  Lawrence  B.  Patent. 
Special  Counsel  Division  of  Trading 
and  Markets,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Trading  Restrictions  Applicable  to 
Certain  Contract  Market  and  Clearing 
Organization  Employees.  45  FR  84084 
(Dec.  22. 1980). 

10.  Dormant  and  Low  Volume  Contracts 

The  Commission  has  proposed  two 
rules  concerning  dormant  and  low 
volume  contracts.  Rule  5.2  provides  that 
additional  delivery  months  may  be 
listed  for  dormant  contracts  only 
pursuant  to  passage  by  a  contract 
market  of  an  implementing  bylaw,  rule, 
regulation  or  resolution  and  approval  by 
the  Commission  under  section  5a(12)  of 
the  Act  and  Rule  1.41(b).  Rule  5.3 
establishes  contract  reporting 
requirements  for  low  volume  contracts. 
This  includes  data  concerning  the 
contract's  daily  trading  volume  and 
number  of  open  contracts  during  the  low 
volume  trading  period,  summary  data 
concerning  the  nature  of  trading  by  floor 
brokers  or  traders  during  that  period, 
indications  that  the  contract  is  being 
used  by  commercial  participants  and 
surveillance  procedures  instituted  by  the 
contract  market  to  monitbr  trade 
practices  in  the  low  volume  contract. 


The  Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  the 
fall/winter  of  1981. 

Legislative  Authority:  Sections  5.  5a,  6 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  7,  7a,  8  and  12a(5)  (1976 
and  Supp.  Ill  1979). 

Agency  Contact  Blake  Imel,  Division 
of  Economics  and  Education.  2033  K 
Sh-eet.  N.W..  Washington.  D.C.  20581 
(202-254-3203). 

Outstanding  Federal  Register  Notices: 
Dormant  and  Low  Volume  Contracts; 
Proposed  Rule,  45  FR  73499  (Nov.  5, 
1980);  Extension  of  Comment  Period,  46 
FR  9958  (Jan.  30, 1981). 

11.  Regulations  to  Govern  Trading  in 
Options  on  Physical  Commodities 

The  Commission  adopted  regulations 
in  September  1981.  subject  to 
Congressional  review,  to  govern  a  pilot 
program  for  trading  of  commodity 
options  on  domestic  commodity 
exchanges.  Those  regulations  permit  the 
trading  of  options  on  futures  contracts 
under  specified  conditions.  The 
Commission  has  directed  its  staff  to 
prepare  a  separate  Federal  Register 
release  requesting  comment  as  to  the 
manner  in  which  the  regulations 
establishing  the  pilot  program  should  be 
amended  or  supplemented  to  permit 
exchange  trading  on  options  on  physical 
commodities.  The  Commission  expects 
to  issue  such  a  Federal  Register  release 
during  the  fall  of  1981. 

Legislative  Authority:  Sections  4c(c) 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  6c(c)  and  12a  (1976  and  Supp.  Ill 
1979). 

Agency  Contacts:  Lawrence  B.  Patent, 
Special  Counsel,  or  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202-254-8955);  Lament  L  Reese. 
Associate  Director.  Division  of 
Economics  and  Education.  2033  K  Street, 
N.W.,  Washington.  D.C.  20581  (202-254- 
3310). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Domestic  Exchange- 
Traded  Commodity  Options.  46  FR  33293 
(June  29. 1981). 

12.  Gross  Margining  of  Omnibus 
Accounts 

The  Commission  discussed  the  issue 
of  gross  margining  of  omnibus  accounts 
at  its  open  policy  meeting  on  September 
17, 1981.  The  Commission  expressed  the 
view  that  a  rule  requiring  gross 
mai^ining  of  omnibus  accounts  may 
serve  as  an  important  additional      ~ 
protection  for  customer  funds,  especially 
those  funds  which  are  entrusted  to 
futures  commission  merchants  which 
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are  not  members  of  any  contract  market. 
The  Commission  directed  the  staff  to 
develop  a  proposed  rule  concerning 
gross  margining  of  omnibus  accounts, 
and  a  Federal  Register  release 
announcing  such  a  proposal  and 
soliciting  comment  thereon.  The 
Commission  expects  to  issue  such  a 
Federal  Register  release  during  the  latter 
part  of  1981  or  the  early  part  of  1982. 

Legislative  Authority:  Sections  4d,  4f 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6d.  6f  and  12a  (1976  and  Supp. 
Ill  1979). 

Agency  Contact;  Daniel  A.  Driscoll. 
Chief  Accountant.  Division  of  Trading 
and  Markets.  2033  K  Street,  N.W., 
Washington.  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
None. 

13.  Definition  of  "Rule"  of  Contract 
Markets 

The  Commission  has  proposed  to 
amend  the  definition  of  the  term  "rule" 
of  a  contract  market  in  Commission 
regulation  1.41(a)(1).  17  CFR  1.41(a)(1) 
(I960],  to  state  explicitly  that  the 
definition  includes  actions  by  a  contract 
market,  its  governing  board,  or  any  of  its 
conunittees  or  officials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market.  The  Commission 
expects  to  review  its  procedures  for 
reviewing  rule  submissions  under 
section  5a(12)  of  the  Act  in  late  1981  or 
early  1982  and,  within  the  context  of 
that  review,  determine  whether  to  adopt 
the  proposed  rule  amendment. 

Legislative  Authority:  Sections  5.  5a 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  7. 7a  and  12(a)  (1976  and  Supp. 
Ill  1979). 

Agency  Contact:  Linda  Kurjan, 
Assistant  Director,  or  Kenneth  M. 
Rosenzweig.  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets.  2033  K 
Street,  N.W.,  Washington.  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Contract  Market  Rules.  45  FR  84082 
(December  22. 1980). 

14.  Budgetary  Review 

The  Commission  will  examine  within 
the  next  six  months  various  alternatives, 
including  a  review  of  existing  and 
potential  regulations,  to  assure  a  proper 
balance  betgween  expenditures  and 
resources. 

Legislative  Authority:  Sections  8a(5) 
and  12  of  the  Commodity  Exchange  Act. 
7  U.S.C.  12(a)(5)  and  16;  Section  26  of  the 
Futures  Trading  Act  of  1978.  Pub.  L.  95- 
405,  92  Stat.  777,  7  U.S.C.  §  16a;  Section 


483  of  the  Independent  Offices 
Appropriations  Act  of  1952.  31  U.S.C. 
483a. 

Agency  Contact-  Susan  W.  Wagner. 
Executive  Director,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581  (202-254-3350). 

Outstanding  Federal  Register  Notices: 
None. 


Issued  in  Washington,  D.C.  on  October  23, 
1981,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc.  81-31440  Filed  10-28-81: 8:45  am) 
BILUNG  CODE  6)51-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Change  In  Field 
Organization;  Springfield,  Mo. 

agency:  Customs  Service,  Treasury. 
ACTION!  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  Customs  Regulations  to  - 
change  the  field  organization  of  the 
Customs  Service  by  establishing,  on  a  2- 
year  experimental  basis,  a  new  Customs 
port  of  entry  at  Springfield,  Missouri,  in 
the  St.  Louis.  Missouri.  Customs  district. 
The  proposed  change  is  being  made  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its  resources 
and  to  provide  better  service  to  carriers, 
importers,  and  the  public. 
DATE:  Comments  must  be  received  on  or 
before  November  30, 1981. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

Springfield.  Missouri,  is  a  community 
of  165.000  in  the  southern  section  of  the 
state.  Even  though  it  is  served  by  rail, 
air,  and  highway  transportation,  all 
imported  merchandise  destined  for 
Springfield  must  be  entered  through 
distant  ports  of  entry  in  St.  Louis  and 
Kansas  City,  Missouri,  and  Peoria. 


Illinois.  The  nearest  of  these,  Peoria,  is 
170  miles  away. 

On  May  7, 1980,  the  Springfield 
Chamber  of  Commerce  submitted  an 
application  to  Customs  requesting  the 
establishment  of  a  Customs  port  of  entry 
in  that  city.  Although  data  submitted  in 
support  of  the  Chamber's  request 
indicated  that  Customs-related  activity 
in  the  area  exceeded  Customs  minimum 
requirements  for  establishing  ports  of 
entry,  it  did  not  include  su^icient 
documentation  to  permit  a  fair 
evaluation  of  community  and  business 
support  for  the  proposal.  Accordingly, 
Customs  was  reluctant  to  commit 
resources  to  the  project  until  the  need 
for,  and  potential  use  of.  the  port  could 
be  shown. 

Additional  data  subsequently 
forwarded  to  Customs  indicates  that 
strong  business  support  does  exist  for 
the  establishment  of  the  port  of  entry 
and  that  parties  in  Springfield  are 
considering  the  possibility  of 
establishing  a  foreign  trade  zone  there. 
In  addition,  a  major  national  corporation 
has  stated  that  it  is  considering  radically 
increasing  the  production  capacity  of  its 
Springfield  plant. 

On  the  basis  of  this  information, 
Customs  believes  that  there  is  potential 
use  for  a  port  of  entry  at  Springfield  and 
proposes  to  establish  a  port  of  entry 
there  on  a  2-year  experimental  basis.  To 
verify  that  the  projected  workload  does 
materialize,  Customs  will  evaluate  the 
activity  at  Springfield  at  the  end  of  the 
2-year  period  before  making  a  final 
determination  about  the  establishment 
of  a  permanent  port  of  entry  at  this 
locaUon. 

The  geographical  limits  of  the 
Springfield,  Missouri,  Customs  port  of 
entry  would  encompass  all  of  the 
territory  within  Greene  and  Christian 
Counties,  Missouri. 

Amendment  to  the  Regulations 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  S  101.3,  Customs 
Regulations  (19  CFR  101.3),  will  be 
amended  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
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•  p.m.  at  the  Regulations  Control  Branch, 
Room  2426.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

Executive  Order  12291 

Because  this  proposal  will  not  result 
in  a  "major"  rule  as  defined  in  section 
1(b)  of  EO.  12291.  the  regulatory  impact 
analysis  and  review  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  fo  the  provisions  of  sections 
605(b)  of  Tide  5.  United  States  Code  (as 
added  by  section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act"),  the 
Secretary  of  the  Treasury  has 
determined  that,  if  promulgated,  this 
proposal  it  is  not  likely  to  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  proposal  is  not  subject 
to  the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Customs  routinely  establishes, 
expands,  and  consoUdates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  proposal 
may  have  a  hmited  effect  upon  some 
small  entities  in  the  Springfield  area,  it 
is  not  expected  to  be  signiHcant  because 
the  establishment  of  Customs  ports  of 
entry  in  other  locations  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
ofHces  participated  in  its  development. 

Dated:  October  2, 1981. 
John  M.  Walker.  Jr., 

Assiatant  Secretary  of  the  Treasury. 

|FR  Doc  81-31462  Filad  10-2B-S1: 845  un] 
MUJNO  COM  4*10-22-li 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Reg.  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Eligiblity; 
Amount  of  Benefits;  Reports  Required; 
Income;  Resources;  and  State 
Supplementation  Provisions, 
Agreements;  Payments 

agency:  Social  Security  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMARY:  We  propose  to  revise  our 
regulations  to  reflect  the  provisions  of 
Pub.  L  97-35  as  they  amend  the  Social 
Security  Act.  Pub.  L  97-35  establishes  a 
new  period  for  determining  eligibility  for 
Supplemental  Security  Income  (SSI) 
benefits  and  the  amount  of  benefit 
payments  as  well  as  a  new  method  for 
computing  the  amount  of  benefits.  These 
regulations  provide  that  eligibility  will 
be  based  on  an  individual's  income, 
resources,  and  other  relevant 
circiunstances  in  a  month  rather  than  in 
a  calendar  quarter.  The  amount  of  a 
benefit  will,  with  certain  exceptions,  be 
based  on  an  individual's  income  and 
other  relevant  circiunstances  in  the 
second  month  prior  to  the  month  for 
which  the  benefit  is  to  be  paid.  The 
statute  provides  that  these  changes  are 
to  be  effective  with  months  beginning 
April  1982. 

DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  December  28. 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  or  deUvered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-B-4  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rita  Hauth.  Legal  Assistant,  3-B-3 
Operations  Building.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
(301)  594-7112. 

SUPPLEMENTARY  INFORMATION:  We  plan 

to  revise  our  rules  under  the 
Supplemental  Security  Income  (SSI) 
program  to  implement  the  provisions  of 


section  2341  of  Pub.  L  97-35  which 
amend  sections  1611(c)  and  1612(b)(3)  of 
the  Social  Security  Act.  Section  2341 
establishes  a  new  period  for  determining 
eligibihty  for  SSI  benefits  and  the 
amount  of  benefit  payments  as  well  as  a 
new  accounting  system  to  be  used  to 
determine  the  amount  of  a  benefit 
payment. 

Since  the  SSI  program  began,  the 
Social  Security  Act  has  provided  for 
both  eligibihty  for  benefits  and  the 
benefit  amount  to  be  determined  on  a 
calendar-quarter  basis.  Under  this 
provision  income  received  in  the  third 
month  of  a  quarter  could  negate  an 
individual's  eligibihty  for  that  quarter  or 
reduce  benefits  for  all  months  of  the 
quarter.  As  a  result,  overpayments  could 
occur.  Pub.  L  97-35  provides  that 
eligibihty  and  the  benefit  amount  will  be 
determined  for  each  month  rather  than 
on  a  quarterly  basis.  An  individual's 
eligibihty  for  SSI  benefits  is  always  to 
be  determined  on  the  basis  of  income, 
resources,  and  other  relevant  factors  in 
the  current  month.  If  eligibility  is  found 
for  a  current  month,  the  benefit  amount 
is  determined  by  the  income  received 
and  other  relevant  factors  that  existed 
in  a  prior  month.  The  statue  provides 
that  the  benefit  amount  can  be  based  oo 
income  in  either  the  first  or  second 
month  prior  to  the  current  montlr.  These 
regulations  provide  in  most  cases  for  use 
of  the  second  prior  month.  This  is 
advantageous  to  both  SSI  beneficiaries 
and  the  administration  of  the  program, 
because  it  provides  more  time  to  report 
events  that  affect  benefits  and  to  make 
the  necessary  adjustments. 

The  statute  provides  certain 
exceptions  to  the  use  of  a  prior  month  as 
the  basis  for  determining  benefit 
amounts.  In  the  case  of  a  month  of 
initial  eligibihty  or  in  a  month  after  a 
month  of  ineligibihty,  the  amount  of 
benefits  to  be  paid  will  be  based  on  the 
income  and  other  factors  in  that  month. 
While  the  statute  permits  the  use  of  the 
current  month  to  determine  benefits  for 
the  following  month  also,  these 
regulations  propose  to  use  the  first  prior 
month  as  the  basis  of  determining  the 
benefit  amont  in  the  month  following  the 
first  month  of  initial  eligibihty  or  re- 
eligibihty. 

Section  2341  of  Pub.  L  97-35  provides 
that  the  Secretary  may  determine  the 
conditions  for  transitional  payments'^ 
payments  for  April  and  May,  1982.  the 
first  two  months  the  provisions  of  the 
statute  are  effective.  The  Secretary  has 
decided  to  treat  all  SSI  beneficiaries  as 
though  they  are  newly  eligible  in  April 
Thus,  both  eUgibiUty  and  the  benefit 
amount  will  be  determined  on  the  basis 
of  the  income,  resources,  and  other 


53450  Federal  Register  /  Vol.  46,  No.  209  /  Thursday,  October  29,  1981  /  Proposed  Rules 


relevant  factors  that  exist  in  April.  In 
May,  ehgibility  will  be  determined  on 
the  basis  of  the  factors  that  exist  in 
May,  but  the  benefit  amount  will  be 
determined  on  the  basis  of  the  income 
received  in  April.  This  transitional  nile 
is  not  included  in  the  regulations 
because  it  has  only  one-time  effect. 
Section  2341  of  Pub.  L  97-35  also 
provides  that  the  Secretary  may  waive 
the  limitations  on  eligibility  and 
payment  amoimt  that  apply  to  benefits 
for  individuals  in  certain  institutions 
(according  to  sections  1611(e)(1)(A)  and 
1611(e)(1)(B))  of  the  Act.  The  Secretary 
is  not  acting  on  this  provision  at  this 
time  but  is  considering  the  matter  for 
future  actions. 

Proposed  Revisions 

Subpart  B,  Eligibility 

We  plan  to  revise  §  416.220  to  change 
the  period  for  determining  eligibility  for 
benefits  from  a  calendar  quarter  to  a 
month.  This  section  will  explain  that 
eligibility  for  benefits  is  always  based 
on  a  current  month's  income  and 
resources.  It  will  cross  refer  to  Subpart 
D  80  that  readers  will  understand  that 
the  amount  of  benefits  may  be  based  on 
a  different  (prior)  month.  The  provision 
that  applies  to  eligibihty  in  other  than 
the  first  month  of  a  quarter  will  be 
deleted  as  this  will  no  longer  be 
pertinent  when  the  new  rules  go  into 
effect  in  April  1982.  Section  416.221  will 
be  deleted  as  it  further  clarifies 
eligibility  under  the  quarterly  concept. 
Section  416.222  will  be  revised  so  that 
the  rules  on  redeterminations  of 
eligibility  will  refer  to  a  monthly  period 
instead  of  a  quarterly  period.  Section 
416.269  will  be  revised  to  delete 
"calendar  quarter"  and  insert  "month". 

Subpart  D.  Amount  of  Benefit 

We  are  revising  §  416.420  which  sets 
out  how  we  determine  the  amount  of 
benefits  payable  for  a  current  month  to 
make  it  clear  that  the  amount  of  benefits 
may  be  based  on  income  in  a  prior 
month.  Sections  416.410  and  416.412  will 
be  revised  to  reflect  current  benefit 
amounts  that  apply  to  a  month.  We  have 
also  deleted  a  qualification  which 
appeared  in  the  first  two  of  these 
sections  in  regard  to  beneficiaries  Uving 
in  the  household  of  another.  This 
qualification  is  inconsistent  with  the 
present  policy  of  regarding  support  and 
maintenance  supplied  in  the  household 
of  another  as  income  rather  than  as  a 
change  in  benefit  rate.  Title  XVI  has 
always  provided  that  support  and 
maintenance  is  income.  Under  the 
retrospective  accounting  rules  it  must  be 
made  clear  that  we  count  in-kind 
support  and  maintenance  as  income 


rather  than  a  reduction  in  the  benefit 
rate  since  it  could  make  a  difference  in 
payment  amounts.  Section  416.422  will 
be  revoked  as  it  applies  only  to  a 
quarterly  period  for  computing  benefits. 
Sections  416.424,  416.426,  416.432,  and 
416.435  describe  the  effect  of  changes  in 
status  involving  individuals  and  couples. 
Each  section  will  be  revised  to  show  the 
monthly  period  instead  of  the  quarterly 
period  that  has  been  used  to  compute 
benefit  amounts.  In  addition,  material 
will  be  deleted  from  each  section 
because  it  explains  how  to  compute 
benefits  when  a  change  in  status  occurs 
during  a  calendar  quarter.  This  will  not 
be  pertinent  when  the  provisions  of  the 
statute  become  effective  in  April  1982. 

Subpart  G — Reports  Required 

Sections  416.714,  416.726,  416.728.  and 
416.730  are  being  revised  to  show  that 
reports  of  events  which  affect  SSI 
eligibility  and  benefit  amounts  are 
considered  to  be  late  if  they  are  not 
submitted  within  10  days  after  the  close 
of  the  month  in  which  an  event  occurs. 
The  existing  regulations  allow  30  days 
after  a  calendar  quarter  before  a  report 
is  considered  to  be  late.  The  time  must 
be  shortened  since  calculations  will  be 
on  a  monthly  basis  and  SSA  must  know 
of  the  change  early  in  order  to  pay 
benefits  correctly. 

Subpart  K,  Income 

The  proposed  regulations  provide  that 
income  will  be  counted  on  a  monthly 
rather  than  a  quarterly  basis  and  the 
income  from  a  prior  month  will  usually 
determine  the  amount  of  benefits 
payable  for  a  given  month.  However,  the 
basic  rules  on  what  income  is  and  how 
we  count  it  remain  the  same.  Some 
clarification  will  be  necessary  to  insure 
that  it  is  clear  that  we  count  income  as 
of  different  periods  to  determine 
eligibility  for  benefits  and  to  determine 
benefit  amounts.  This  is  particularly  true 
of  the  rules  on  deeming  the  income  of 
others  to  an  SSI  beneficiary. 

Section  416.1100  will  be  revised  to 
include  a  general  statement  concerning 
the  use  of  income  as  well  as  to  refiect 
the  change  to  monthly  determinations. 
Sections  416.1101,  416.1111.  416.1123  and 
416.1182  are  to  be  revised  to  reflect  the 
change  from  quarterly  calculations  of 
income  to  monthly  calculations. 

Sections  416.1112  and  416.1124  list  the 
kinds  of  earned  and  unearned  income 
we  do  not  count  to  determine  eligibility 
or  the  amount  of  benefit.  Some  of  these 
exclusions  are  in  specific  dollar  amounts 
which  will  be  changed  from  quarterly  to 
monthly  figures.  The  statutory  change 
from  quarterly  to  monthly  amounts  does 
not  affect  an  irregular,  or  unexpected, 
receipt,  but  it  does  affect  an  infrequent 


receipt  (currently  defined  as  no  more 
often  than  once  in  a  calendar  quarter).  It 
is  not  consistent  with  the  intent  of  the 
statute  to  exclude  all  income  received 
once  a  month.  This  would  exclude 
recurring  payments  such  as  regular 
wages  and  social  security  benefits. 
Therefore.  5  416.1112  (c)(1)  states  that 
$10  of  earned  income  in  a  month  may  be 
excluded  if  it  is  received  no  more  often 
than  once  in  a  calendar  quarter  from  a 
single  source.  Section  416.1124  (c)(6) 
states  that  $20  of  unearned  income  may 
be  excluded  in  a  month  provided  that  a 
particular  type  of  unearned  income  from 
a  'single  source  is  received  no  more  often 
than  once  in  a  calendar  quarter. 

We  propose  to  delete  S  416.1146. 
which  explains  how  we  value  income  in 
the  forni  of  support  and  maintenance  for 
part  of  a  quarter  because  this  will  not 
apply  under  the  new  rules.  Changes  in 
language  have  been  made  in  §  S  416.1131 
and  416.1147  to  clearly  reflect  the  poHcy 
that  in-kind  income  received  as  support 
and  maintenance  in  the  household  of 
another  is  income  with  a  value  of  one- 
third  of  the  benefit  rate.  In  5§  416.1148 
and  416.1149,  age  21  is  changed  to  age  18 
in  accordance  with  a  prior  statutory 
change. 

The  rul^s  on  deeming  income  from  an 
ineligible  spouse  or  ineligible  parent  to 
an  eligible  individual  and  from  an 
essential  person  to  a  qualified  individual 
are  specific  and  complex  and  they  will 
require  amendment  for  implementation. 
Section  416.1160  explains  what  deeming 
is  and  gives  the  basic  steps  in  the 
deeming  process.  We  plan  to  add  a 
general  explanation  of  the  deemed 
income,  which  we  use  to  determine 
eligibility  and  that  which  we  use  to 
determine  the  amount  of  a  benefit.  A 
minor  change  is  also  proposed  in 
5  416.1161  to  change  the  quarterly 
amount  of  a  child's  income  exclusion  to 
a  monthly  amount 

Section  416.1163  explains  the  specific 
rules  and  the  process  for  deeming  the 
income  of  an  ineligible  spouse  to  an 
eligible  individual.  Paragraphs  (b).  (c), 
and  (f)  are  revised  by  rearranging  the 
material  and  making  necessary  changes 
for  monthly  accounting.  A  new 
paragraph,  to  be  designated  (d),  is  being 
added  to  require  an  additional  step  to 
figure  the  amount  of  a  benefit.  The 
process  of  determining  the  amount  of 
income  must  be  repeated  using  the 
ineligible  spouse's  income  in  the  second 
month  prior  to  the  month  of  payment. 
This  determines  the  amount  of  income 
to  be  deemed,  which  is  added  to  the 
individual's  own  income  to  determine 
the  total  amount  of  countable  income. 
We  also  explain  that  there  are  special 
provisions  that  apply  to  an  individual's 


Federal  Register  /  Vol.  46.  No.  209  /  Thursday.  October  29.  1981  /  Proposed  Rules  53451 


first  month  of  eligibility  and  to  a  month 
after  at  least  a  month  of  ineligibility. 
The  same  income  is  used  to  determine 
both  eligibility  and  benefit  amount  in 
the  month  In  which  an  individual 
becomes  eligible  or  re-eligible.  For  the 
following  month,  eligibility  will  be 
determined  under  the  regular  rule  (as  of 
the  current  month),  but  the  same  income 
that  was  used  the  first  month  to 
determine  the  benefit  amount  will  be 
used  again  to  determine  the  following 
month's  benefit  amount. 

A  paragraph  (e]  has  also  been  added 
to  this  section  to  explain  what  happens 
when  a  change  of  status  occurs — an 
ineligible  spouse  becomes  eligible,  a 
couple  marries,  separates,  or  divorces, 
or  an  ineligible  spouse  dies.  In  all 
situations,  eligibihty  is  based  on  income, 
including  deemed  income,  in  the  current 
month,  which  may  be  either  the  month 
the  event  occurs  or  the  first  full  month 
thereafter,  depending  on  the  kind  of 
event.  There  are  variations  in 
determining  income  to  figure  a  benefit 
amount.  In  some  instances  the  income 
from  months  prior  to  the  event  will  be 
used.  In  others,  the  event  will  be 
considered  to  constitute  new  eligibihty, 
and  the  rule  apphcable  to  the  first 
month  of  eUgibility  will  apply. 

Section  416.1165  explains  Qie  specific 
process  for  deeming  the  income  of 
ineligible  parents  to  eligible  individuals 
who  are  children.  Additions  similar  to 
those  that  apply  to  spouse-to-spouse 
deeming  ({  416.1163)  are  proposed  for 
this  section.  This  includes  the  special 
rules  for  dealing  with  a  change  of  status, 
such  as  parents  becoming  eligible  or 
ineligible;  parents  leaving  or  joining  the 
household;  the  death  of  a  parent;  or  the 
child  reaching  age  18.  These  situations 
affect  the  amount  of  countable  income 
in  the  same  general  manner  as  the 
changes  which  affect  spouse-to-spouse 
deeming.  This  section  is  also  to  be 
revised  to  reflect  monthly  figures  for 
excluding  amounts  from  parental 
income  to  cover  their  own  needs. 

Less  comprehensive  changes  have 
been  made  in  §  416.1166  which 
discusses  the  process  of  deeming 
income  from  an  ineligible  spouse  who  is 
also  an  ineUgible  parent  to  both  an 
eligible  spouse  and  an  eligible 
individual  who  is  a  child.  The  rules  have 
already  been  explained  in  the  sections 
which  describe  spouse-to-spouse  and 
parent-to-child  deeming  rules.  There  are 
also  less  comprehensive  revisions 
proposed  in  §§  416.1168  and  416.1160 
which  describe  deeming  as  it  appUes  to 
essential  persons  and  qualified 
individuals. 

Section  416.1167  of  the  existing 
regulations  discusses  the  effects  of 
changes  of  itatus  and  temporary 


absences  as  they  affect  deeming  rules. 
We  are  retitling  this  section  to  cover 
only  temporary  absences  because  the 
change-of-status  situations  are  more 
complex  under  the  new  rules  and  will  be 
located  with  the  deeming  rules  to  which 
they  apply. 

Subpart  L,  Resources 

The  only  necessary  change  in  this 
subpart  is  in  §  416.1232.  It  will  show  that 
the  amount  of  an  individual's  resources 
will  determine  eligibihty  for  a  current 
month  rather  than  for  a  quarter. 

Subpart  T,  State  Supplementation 
Provisions;  Agreements;  Payments 

Existing  regulations  in  Subpart  T  will 
require  some  changes  to  conform  to  the 
provisions  of  section  2341  of  Pub.  L  97- 
35.  In  general,  monthly  periods  will  be 
used  to  determine  eligibihty  and 
retrospective  accounting  will  be  used  to 
determine  the  amount  of  State 
supplements  administered  by  us. 
However,  because  there  will  be  some 
variations,  this  will  be  accompUshed  for 
the  most  part  in  the  individual 
agreements  that  provide  for  Federal 
administration  of  State  supplementary 
payments.  This  is  why  we  are  quaUfying 
the  statement  in  S  416.1100  to  state  that 
the  rules  in  that  subpart  apply  to 
optional  State  supplementation  unless 
otherwise  noted  in  Subpart  T  or  in  the 
Federal-State  agreements.  We  propose 
to  amend  SS  416.2020  and  416.2086(b)  by 
deleting  references  to  quarters  as  they 
now  relate  to  federally  administered 
State  supplementary  payments.  We  are 
adding  a  new  paragraph  (c)  to  §  416.2030 
to  explain  how  State  payment  levels 
relate  to  the  new  accounting  system. 

Other  Subparts 

Subpart  E  (Payment  of  Benefits. 
Overpayments  and  Underpayments)  and 
Subpart  M  (Suspensions  and 
Terminations)  will  also  require  revisions 
to  reflect  the  provisions  of  Section  2341 
of  Pub.  L  97-35.  Each  includes 
references  to  quarterly  calculations  for 
eligibility  for  SSI  benefits  or  benefit 
amounts  which  must  be  revised  and 
may  require  other  clarifications  or 
policy  changes.  We  are  deferring  these 
revisions  in  the  interest  of  expediting 
the  publication  of  the  revisions  that  are 
proposed  in  this  notice. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation,  llerefore.  a  regulatory 
impact  analysis  is  not  required. 


Regulatory  Flexibility  Act 

We  certify  that  these  regtjJations  »vill  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  sulratantial  number  of  small 
entities  tiecause  they  affect  individual 
beneficiaries  and,  to  a  lesser  degree,  States. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  0MB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

Dated:  September  10. 1981. 
Paul  B.  SiminoBa, 
A  cting  Commissioner  of  Social  Security. 

Approved:  October  5, 1981. 
Richard  S.  Sdnreiker, 
Secretary  of  Health  and  Human  Services. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  B— Eligibility 

1.  The  authority  citation  for  Subpart  B 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sea  1102, 1602, 1611, 1614,  and 
1631  of  the  Social  Security  Act  as  amended; 
sees.  211  and  212  of  Pub.  L  93-6S;  49  Stat.  647 
as  amended,  86  Stat.  1465.  86  Stat  1466,  86 
Stat  1471,  and  86  Stat.  1475;  (42  U.S.C.  1302, 
1361a,  1382, 1382c  and  1383). 

2.  Section  416.220  is  revised  to  read  as 
follows: 


§  416.220 
generaL 


D«t0nnination  of  eHgibiUty; 


An  individual  or  spouse  must  furnish 
such  information  concerning  income  (as 
defined  in  Subpart  K  of  this  part)  and 
resources  (as  defined  in  Subpart  L  of 
this  part)  as  is  necessary  to  estabUsh 
eligibility  or  continuing  eligibility  for 
supplemental  security  income  benefits. 
Eligibihty  is  determined  for  each  month 
based  on  income,  resources,  and  other 
relevant  characteristics  (factors  of 
eligibility)  in  such  month.  Payment 
amounts  are  also  determined  for  each 
month  but  may,  however,  be  based  on 
income  and  other  relevant 
characteristics  from  a  prior  month.  (See 
Subpart  D  for  further  explanation  of  this 
rule.) 

§416.221    (RwnovMl] 

3.  Section  416.221  is  removed. 

§416.222    [AmeiKtod] 

4.  Section  416.222  is  amended  by 
removing  the  word  "quarter"  and  adding 
the  word  "month"  in  Ueu  thereof  in 
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paragraphs  (c)(l)(i),  (c)(2){i)  and  {c)(3) 
and  by  removing  the  word  "quarters" 
and  adding  the  word  "months"  in  lieu 
thereof  in  sections  (c){l)[ii),  (c)(l)(iii), 
(c)(2)(ii)  and  (c](2)(iii). 

§416.269    [Amended] 

5.  Section  416.269  is  amended  by 
removing  the  words  "calendar  quarter" 
and  adding  the  word  "month"  in  lieu 
thereof  in  the  second  sentence  of  the 
introductory  paragraph. 

Subpart  D— Amount  of  Benefit* 

6.  The  authority  citation  for  Subpart  D 
of  Part  416  is  revised  to  read  as  follows: 

Autfaority:  Seca.  1611  and  1612  of  the  Social 
Security  Act  as  amended;  seca.  210  and  211  of 
Pub.  L.  93-66:  49  Stat.  647  as  amended.  86 
Stat.  1466.  and  86  Stat.  1468;  42  U.S.C.  1382 
and  1382(a]. 

7.  Section  416.410  is  revised  to  read  as 
follows: 

§  4 1 6.4 1 0    Amount  of  benefits;  eligible 
individuaL 

The  benefit  under  this  part  for  an 
eligible  individual  who  does  not  have  an 
eligible  spouse,  who  is  not  in  an 
institution  (see  S  416.231],  and  who  is 
not  a  qualified  individual  (as  defined  in 
S  416.242],  shall  be  payable  at  the  rate  of 
$264.70  per  month  beginning  July  1, 1981 
(however,  see  S  410.405  with  respect  to 
cost-of-living  increases),  reduced  by  the 
amount  of  such  individual's  income  not 
excfaided  under  the  rules  in  Subpart  K  of 
this  part. 

8.  Section  416.412  is  revised  to  read  as 
follows: 

9416.412    Amount  of  benefits;  eligible 
couple. 

The  beneHt  under  this  part  for  an 
eligible  couple  neither  of  whom  is  in  an 
institution  (see  S  416.231)  or  is  a 
qualified  individual  (as  defined  in 
§  416.242),  shall  be  payable  at  the  rate  of 
$397  per  month  beginning  July  1, 1981 
(however,  see  S  416.405  with  respect  to 
cost-of-living  increases],  reduced  by  the 
amount  of  income  of  such  individual  and 
spouse  that  is  not  excluded  under  the 
rides  in  Subpart  K  of  this  part  (See 
9  416.502.] 

9.  Section  416.420  is  revised  to  read  as 
follows: 

9416.420    Detennination  of  benefits; 
general. 

Benefits  shall  be  determined  for  each 
month.  The  amount  of  the  monthly 
payment  will  be  computed  by  reducing 
the  benefit  rate  (see  99  416.231(a)(2), 
416.410,  and  416.412]  by  the  amount  of 
income  not  excluded  under  the  rules  in 
Subpart  K  of  this  part.  The  amount  of 
income  we  use  to  reduce  your  benefit 


rate  to  determine  how  much  your  benefit 
payment  will  be  for  the  current  month 
(the  month  for  which  a  benefit  is 
payable)  will  be  determined  as  follows: 

(a)  General  rule.  We  use  the  amount 
of  income  you  received  in  the  second 
month  prior  to  the  current  month  to 
determine  how  much  your  benefit 
payment  will  be  for  the  ciurent  month. 

Example:  Mrs.  X's  benefit  amount  is  being 
determined  for  September  (the  current 
month).  Mrs.  X's  income  in  July  is  used  to 
determine  the  amount  of  the  benefit  payment 
for  September. 

(b)  Exceptions  to  the  General  Rule — 
(1)  First  month  of  eligibility  or  eligibility 
after  a  month  of  ineligibility.  We  count 
your  income  in  thp  current  month  to 
determine  your  benefit  amount  for  the 
first  month  you  are  eligible  for  SSI 
benefits  or  for  the  first  month  you 
become  eligible  for  SSI  benefits  after  at 
least  a  month  of  ineligibility. 

Example:  Mrs.  Y  applies  for  SSI  benefits  In 
September.  We  use  Mrs.  Vs  income  in 
September  to  determine  the  amount  of  her 
benefit  for  September.  The  same  would  he 
true  if  Mrs.  Y  had  been  ineligible  for  SSI 
benefits  in  August  and  again  became  eligible 
for  suoh  l>enefits  in  September. 

(2)  Second  month  of  initial  eligibility 
or  eligibility  after  a  month  of 
ineligibility.  We  count  your  income  in 
the  first  month  prior  to  the  current 
month  to  determine  how  much  your 
benefit  payment  will  be  for  the  ciurent 
month  when  the  current  month  is  the 
second  month  of  initial  eligibihty  or  the 
second  month  following  at  least  a  month 
of  ineligibility. 

Example:  Mrs.  Y  was  initially  eligible  for 
SSI  benefits  in  September.  Her  benefit 
amount  for  October  will  be  based  on  her 
income  in  September  (first  prior  month). 

(3)  Third  month  of  initial  eligibility  or 
eligibility  after  a  month  of  ineligibility. 
We  coimt  your  income  according  to  the 
rule  set  out  in  paragraph  (a)  of  this 
section  to  determine  how  much  your 
benefit  payment  will  be  in  the  third 
month  of  initial  eligibility  or  the  third 
month  after  at  least  a  month  of 
ineligibility. 

Example:  Mrs.  Y  was  initially  eligible  for 
SSI  benefits  in  September.  Her  benefit 
amount  for  Noveml>er  will  be  based  on  her 
Income  in  September  (second  prior  month). 

9418.422    [Removed] 

10.  Section  416.422  is  removed. 

11.  Section  416.424  is  revised  to  read 
as  follows: 

§  416.424    Change  In  status  Involving  an 
individual;  ellgtoUtty  contlnuea. 

A  redetermination  of  payment  amount 
shall  be  made  in  any  case  where  there  is 
a  basic  change  in  status  [which  includes 


but  is  not  limited  to  entering  or  leaving 
an  institution)  without  loss  of  eligibility. 
The  monthly  rate  of  payment  shall  be 
set  to  refiect  the  status  of  the 
beneficiary  for  each  month.  In  setting 
the  rate  of  payment  for  each  month, 
amounts  consistent  with  99  416.231  (a)  (2) 
and  416.410,  as  applicable,  will  be  used. 

12.  Section  416.426  is  revised  to  read 
as  follows: 

§  416.426    Change  in  status  Ifivolvtng  an 
individual;  Ineligibility  occurs. 

When  ineligibility  occurs  (see  Subpart 
M  of  this  part)  in  a  month,  no  payment  is 
made  for  that  month. 

13.  Section  416.432  is  revised  to  read 
as  follows: 

§  416.432    Change  in  status  involving  a 
couple;  ellgibiNty  continues. 

When  there  is  a  change  in  status 
involving  only  the  living  arrangements 
(e.g.,  institutionalization  or  a  different 
household  arrangement)  of  one  or  both 
members  of  an  eligible  couple,  payments 
will  be  redetermined  as  in  9  416.424, 
with  payment  rates  and  payment 
amounts  consistent  with 
99  416.231(a](2].  416.410,  and  416.412,  as 
applicable.  Where  the  change  of  status 
involved  the  formation  or  dissolution  of 
an  eligible  couple  (e.g.,  marriage, 
divorce,  living  apart  more  than  6 
months),  a  redetermination  of  payment 
amount  shall  be  made  for  the  months 
subsequent  to  the  month  of  such 
formation  or  dissolution  of  the  couple  in 
accordance  with  the  following  rules: 

(a]  When  one  member  of  a  couple 
lives  in  the  household  of  another  and 
receives  support  and  maintenance  in- 
kind'from  that  person,  and  the  other 
member  of  the  couple  is  neither  in  the 
household  of  another  receiving  support 
and  maintenance,  nor  in  an  institution 
and  subject  to  payment  reduction  for 
Medicaid  support  (9  416.231),  the  rate  of 
payment  for  the  couple  shall  be 
consistent  with  9  416.412.  The  payment 
amoimt  to  the  member  of  the  couple 
Uving  in  the  household  of  another  shall 
be  one-third  of  the  amount  of  the 
monthly  payment  due  the  couple  minus 
the  value  of  in-kind  support  and 
maintenance  received  (see  9  416.1131). 
The  payment  amoimt  to  the  other 
member  of  the  couple  shall  be  two- 
thirds  of  the  amount  of  the  monthly 
payment  due  the  couple. 

(b)  When  one  member  of  a  couple  is 
in  an  institution  and  subject  to  payment 
limitation  because  of  being  a  resident  of 
a  Medicaid  institution  (9  416.231),  the 
rate  of  payment  for  the  couple  shall  be 
consistent  with  9  9  416.410  and 
416.231(a)(2}(i).  No  more  than  $25  per 
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month  shall  be  paid  to  such  member  of 
the  couple  so  institutionalized. 

(c)  When  there  is  a  dissolution  of  an 
eligible  couple  and  each  member  of  the 
couple  becomes  an  eligible  individual 
the  payment  amount  for  each  person 
shall  be  computed  individually  for  each 
month  beginning  with  the  first  full 
month  after  the  dissolution.  This  shall 
be  done  by  determining  the  applicable 
rate  of  payment  for  an  eligible 
individual  with  no  eligible  spouse  (see 
§§416.410  and  416.231). 

(d)  When  two  eligible  individuals 
become  an  eligible  couple  the  payment 
for  the  months  subsequent  to  the  change 
in  status  shall  be  computed  under  this 
new  eligibility  status  in  the  same 
manner  as  described  in  §  416.412.  To 
compute  the  payment  amount  we  count 
their  income  under  the  general  rule  in 

§  416.420(a). 

14.  Section  416.435  is  revised  to  read 
as  follows: 

§  416.435    Ctiange  in  status  involving  a 
couple;  Ineligibility  occurs. 

When  ineligibility  occurs  in  a  month 
for  both  members  of  an  eligible  couple, 
no  payment  is  made  for  that  month. 
Where  one  member  of  an  eligible  couple 
becomes  ineligible  for  a  month,  the 
remaining  member  of  the  couple 
assumes  the  eligibility  status  of  an 
eligible  individual  without  an  eligible 
spouse  for  such  month  and  the  payment 
amount  will  be  computed  individually 
for  the  month:  Provided,  That  such 
individual  meets  the  requirements  of 
section  16a.l(a)(l)  of  the  Act  with  respect 
to  income  and  resources;  and  that 
individual's  payments  for  those  months 
shall  be  redetermined  in  accordance 
with  either  §  416.430  or  §  41G.432. 
whichever  is  applicable. 

Subpart  Q— Reports  Required 

15.  The  authority  citation  for  Subpart 
G  of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611, 1612, 1613. 1614, 
and  1631  of  the  Social  Security  Act  as 
amended;  sec.  211  of  Pub.  L  93-66:  49  Stat. 
647,  as  amended;  86  Stat.  1466. 1468, 1470, 
1471,  and  1475;  87  Slat.  154;  (42  U.S.C.  1302, 
1382, 1382a  1382b,  1382c  and  1383). 

§416.714    [Amended] 

16.  Section  416.714  is  amended  by 
removing  the  words  "30  days  after  the 
calendar  quarter"  and  adding  the  words 
"10  days  after  the  close  of  the  month"  in 
lieu  there  of  in  the  second  sentence. 

§416.726    [Amended] 

17.  In  §  416.726.  paragraphs  (a)  and  (b) 
are  amended  by  removing  the  words  "30 
days  after  the  calendar  quarter"  and 
adding  the  words  "10  days  after  the 
close  of  the  month"  in  lieu  thereof  in  the 


first  sentence  of  each  and  by  removing 
the  examples  in  each  paragraph. 

§416.728    [Amended] 

18.  In  §  416.728,  paragraphs  (a)  and  (b) 
are  amended  by  removing  the  words  "30 
days  after  the  calendar  quarter"  and 
adding  the  words  "10  days  after  the 
close  of  the  month"  in  lieu  thereof  in  the 
first  sentence  of  each  and  by  removing 
the  examples  in  each  paragraph. 

§416.730    [Amended] 

19.  In  §  416.730,  paragraph  (a)  is 
amended  by  removing  the  words  "30 
days  after  the  calendar  quarter"  and 
adding  the  words  "10  days  after  the 
close  of  the  month"  in  lieu  thereof  in  the 
second  sentence  and  by  removing  the 
example. 

20.  In  §  416.730,  paragraph  (b)  is 
amended  by  removing  the  words  "30 
days  after  the  calendar  quarter"  and 
adding  the  words  "10  days  after  the 
close  of  the  month"  in  lieu  thereof  in  the 
first  sentence  and  by  removing  the 
example. 

Subpart  K— Income 

21.  The  authority  citation  for  Subpart 
K  of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611. 1612, 1613, 1614, 
and  1631  of  the  Social  Security  Act  as 
amended;  Sec.  211  of  Pub.  L.  93-66;  49  Stat. 
647  as  amended.  86  Stat.  1466,  86  Stat.  1468, 
86  Stat.  1470,  86  Sfat.  1471,  86  Stat  1475,  87 
Stat.  154;  (42  U.S.C.  1302, 1382, 1382a,  1382b, 
1382c,  and  1383). 

22.  Section  416.1100  is  revised  to  read 
as  follows: 

§  416.1 100    Income  and  SSI  eligibility. 

You  are  eligible  for  supplemental 
security  income  (SSI)  benefits  if  you  are 
an  aged,  blind,  or  disabled  person  who 
meets  the  requirements  described  in 
Subpart  B  and  who  has  limited  income 
and  resources.  Thus,  the  amount  of 
income  you  have  is  a  major  factor  in 
deciding  whether  you  are  eligible  for  SSI 
benefits  and  the  amount  of  your  benefit. 
Income  is  counted  on  a  monthly  basis. 
Generally,  the  more  income  you  have 
the  less  your  benefit  will  be.  If  you  have 
too  much  income,  you  are  not  eligible  for 
a  benefit.  However,  we  do  not  count  all 
of  your  income  to  determine  your 
eligibility  and  benefit  amount.  We 
explain  in  the  following  sections  how 
we  treat  your  income  for  the  SSI 
program.  These  rules  apply  to  the 
Federal  benefit  and  to  any  optional 
State  supplement  paid  by  us  on  behalf  of 
a  State  (§  41.6.2025)  except  as  noted  in 
Subpart  T  and  in  the  Federal— State 
agreements  with  individual  States. 
While  this  subpart  explains  how  we 
count  income.  Subpart  D  of  these 


regulations  explains  how  we  compute 
your  benefits  including  the  provision 
that  we  generally  use  income  from  a 
prior  month  to  determine  how  much 
your  benefit  payment  will  be  for  the 
current  month  (See  §  416.420). 

§416.1101    [Amended] 

23.  Section  416.1101  is  amended  by 
removing  the  word  "quarterly"  and 
adding  the  word  "monthly,"  in  lieu 
thereof  in  the  definition  of  "Federal 
benefit  rate." 

24.  In  §416.1111  the  second  sentence 
in  paragraph  (a)  is  amended  by 
removing  the  words  "calendar  quarter" 
and  adding  the  word  "month"  in  lieu 
thereof  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§416.1111    How  we  count  earned  Income. 

***** 

(b)  Net  earnings  from  self- 
employment.  We  count  net  earnings 
from  self-employment  on  a  taxable  year 
basis.  However,  we  divide  the  total  of 
these  earnings  equally  among  the 
months  in  the  taxable  year  to  get  your 
earnings  for  each  month.  For  example,  if 
your  net  earnings  for  a  taxable  year  are 
$2,400,  we  consider  that  you  received 
$200  in  each  month.  If  you  have  net 
losses  from  self-employment,  we  divide 
them  over  the  taxable  year  in  the  same 
way,  and  we  deduct  them  only  from 
your  other  earned  income. 
***** 

25.  In  §  416.1112  the  third  sentence  in 
paragraph  (a)  is  amended  by  removing 
the  words  "calendar  quarter"  and 
adding  the  word  "month"  in  lieu  thereof 
and  paragraph  (c)  (1),  (2),  (3)  and  (4)  are 
revised  to  read  as  follows: 


§416.1112 
count 


Earned  income  we  do  not 


(c)  Other  earned  income  we  do  not 
count.  We  do  not  count  as  earned 
income — 

(1)  Up  to  $10  of  earned  income  in  a 
month  if  you  receive  it  infrequently  or    , 
irregularly;  that  is.  if  you  receive  it  only 
once  in  a  calendar  quarter  from  a  single 
source  or  if  you  cannot  reasonably 
expect  to  receive  it.  If  the  total  amount 
of  infrequent  or  irregular  earned  income 
you  receive  in  a  month  exceeds  $10,  we 
cannot  use  this  exclusion; 

(2)  Up  to  $400  per  month  but  not  more 
than  $1,620  in  a  calendar  year,  if  you  are 
a  blind  or  disabled  child  who  is  a 
student  regularly  attending  school  as 
described  in  §  416.1861. 

(3)  Any  portion  of  the  $20  monthly 
exclusion  in  §  416.1124(c)(10)  which  has 
not  been  excluded  from  your  unearned 
income  in  that  same  month; 
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(4)  $65  plus  one-half  of  your  remaining 
earned  income  in  a  month. 


§416.1123    [AmwKtod] 

26.  In  §  416.1123  the  second  sentence 
is  amended  by  removing  the  words 
"calendar  quarter"  and  adding  the  word 
"month"  in  lieu  thereof. 

27.  In  9  416.1124  paragraph  (a)  is 
amended  by  removing  the  word  "you"  in 
the  first  sentence  and  adding  the  word 
"your"  in  lieu  thereof  and  by  removing 
the  words  "calendar  quarter"  and 
adding  the  word  "month"  in  lieu  thereof 
in  the  third  sentence  and  by  removing 
the  amount  "$80"  and  adding  "$20"  in 
the  last  sentence  in  lieu  thereof  and 
paragraphs  (c](6]  and  (c](10)  are  revised 
to  read  as  follows: 


§416.1124 
count 


Unearned  Income  we  do  not 


(c)  Other  unearned  income  we  do  not 
count  We  do  not  count  as  unearned 
income— 


(6)  Up  to  $20  of  unearned  income  in  a 
month  if  you  receive  it  infrequently  or 
irregularly;  that  is,  if  you  receive  a  type 
of  income  listed  in  §  416.1121  only  once 
during  a  calendar  quarter  from  a  single 
source  or  if  you  cannot  reasonably 
expect  to  receive  it.  If  the  total  amount 
of  infrequent  or  irregular  unearned 
income  you  receive  in  a  month  exceeds 
$20,  we  cannot  use  this  exclusions 

(10)  The  first  $20  of  any  unearned 
income  in  a  month  other  than  income 
based  on  need.  Income  based  on  need  is 
a  benefit  that  uses  the  amount  of  your 
income  as  a  factor  to  determine  your 
eligibility.  The  $20  exclusion  does  not 
apply  to  a  benefit  based  on  need  that  is 
totally  or  partially  funded  by  the  Federal 
government  or  by  a  nongovernmental 
agency.  (However,  assistance  which  is 
based  on  need  and  funded  wholly  by  a 
State  or  one  of  its  political  subdivisions 
is  excluded  totally  from  income  as 
described  in  §  416.1124(c)(2).)  If  you 
receive  less  than  $20  of  unearned 
income  in  a  month  and  you  have  earned 
income  in  that  month,  we  will  use  the 
rest  of  the  $20  exclusion  to  reduce  the 
amount  of  your  countable  earned 
income;  and 


§416.1131    [Amended] 

28.  In  S  416.1131,  paragraph  (a)  is 
amended  by  removing  the  words 
"reduce  the  Federal  benefit  rate  by  one- 
third"  and  adding  the  words  "count  one- 
third  of  the  Federal  benefit  rate  as 
additional  income,"  in  lieu  thereof  and 


paragraph  (b)  is  amended  by  removing 
the  words  "is  a  fiat  reduction  of  the 
Federal  benefit  rate.  It." 

§416.1146    [Removed] 

29.  Section  416.1146  is  hereby 
removed. 

§416.1147    [Amended] 

30.  In  §416.1147,  paragraph  (c),  the 
next  to  the  last  sentence  is  amended  by 
removing  the  words  "reduced  by  one- 
third"  and  adding  the  words  "and  one- 
third  of  that  rate  is  counted  as  income" 
in  lieu  thereof. 

§416.1148   [Amended] 

31.  In  §416.1148  the  first  sentence  of 
paragraph  (b)(2)  is  amended  by 
removing  "21"  and  adding  "18". 

§416.1149    [Amended] 

32.  In  §416.1149,  paragraph  (c)(2)(ii)  is 
amended  by  removing  "21"  and  adding 
"18". 

33.  In  §416.1160,  paragraph  (a)  is 
amended  by  adding  subparagraph  (3)  to 
read  as  follows: 

Deeming  of  Income 

§416.1160    What  Is  deeming. 

(a)  Geneml.  '  *  * 

(3)  We  deem  income  to  determine 
whether  you  are  eligible  for  a  benefit 
and  to  determine  the  amoimt  of  your 
benefit.  However,  we  consider  this 
income  in  different  periods  for  each 
purpose. 

(i)  Eligibility.  We  consider  how  much 
income  your  ineligible  spouse,  ineligible 
parent,  or  essential  person  has  in  the 
current  month  that  is  deemed  to  you  to 
determine  whether  you  are  eligible  for 
SSI  benefits. 

(ii)  Amount  of  benefit.  We  consider 
how  much  income  your  ineligible 
spouse,  ineligible  parents  or  essential 
person  received  in  the  second  month 
prior  to  the  current  month  that  was 
deemed  to  you  to  determine  your  benefit 
amount.  Exception:  In  the  first  month 
you  are  eligible  or  in  a  month  after  you 
have  been  ineligible  for  at  least  a  month, 
we  consider  the  same  income  to 
compute  your  benefit  amount  that  we 
use  to  determine  your  elibibility.  In  the 
following  month  (the  second  month)  we 
consider  the  same  income  to  compute 
your  benefit  amouit  that  we  use  in  the 
preceding  month. 

34.  In  §416.1161,  we  are  revising 
paragraph  (c)  to  read  as  follows.  The 
introductory  paragraph  is  shown  for 
reader  convenience. 


§  416.1 161    Income  of  an  Ineligible  spouse, 
lnellglt>le  parent,  and  essential  person  for 
deeming  purposes. 

The  first  step  in  deeming  is 
determining  how  much  income  your 
ineligible  spouse,  ineligible  parent,  or 
essential  person  has.  We  do  not  always 
include  all  of  their  income  when  we 
determine  how  much  income  to  deem.  In 
this  section  we  explain  the  rules  for 
determining  how  much  of  their  income  is 
subject  to  deeming.  As  part  of  the 
process  of  deeming  income  from  your 
ineligible  spouse  or  parent  we  must 
determine  the  amount  of  income  of  any 
ineligible  children  in  the  household. 

•  •       •        •       • 

(c)  For  an  ineligible  child.  Although 
we  do  not  deem  any  income  to  you  from 
an  ineligible  child,  we  reduce  his  or  her 
allocation  if  the  ineligible  child  has 
income  (see  §  416.1163(b)(2)).  For  this 
purpose,  we  do  not  include  any  of  the 
child's  income  listed  in  paragraph  (a)  of 
this  section.  In  addition,  if  the  ineligible 
child  is  a  student  (see  §  416.1861),  we 
exclude  any  of  the  child's  earned 
income  up  to  $400  a  month  but  not  more 
than  $1,620  per  year. 

35.  In  §416.1163,  paragraphs  (b)(1),  (c), 
(d),  (e),  and  (f)  are  revised  to  read  as 
follows.  The  introductory  paragraph  is 
shown  for  reader  convenience. 

§416.1163    How  we  deem  Income  to  you 
from  your  Ineligible  spouse. 

If  you  have  an  ineligible  spouse  who 
lives  in  the  same  household,  we  apply 
the  deeming  rules  to  your  ineligible 
spouse's  income  in  the  following  order: 

•  •        •        *        • 

(b)  Allocations  for  ineligible  children. 
We  then  deduct  an  allocation  for 
ineligible  children  in  the  household  to 
help  meet  their  needs.  Exception:  We  do 
not  allocate  for  children  who  are 
receiving  public  income-maintenance 
payments  (see  §  416.1142(a)). 

(1)  The  allocation  for  each  ineligible 
child  is  one-half  of  the  Federal  benefit 
rate  for  an  eligible  individual.  The 
amount  of  the  allocation  automatically 
increases  whenever  the  Federal  benefit 
rate  increases. 


(c)  Determining  your  eligibility  for 
SSI.  (1)  If  the  amount  of  your  ineligible 
spouse's  income  that  remains  after 
appropriate  allocations  is  not  more  than 
one-half  of  the  Federal  benefit  rate  for 
an  eligible  individual  there  is  no  income 
to  deem  to  you  in  the  current  month.  In 
this  situation,  only  your  owa  countable 
income  is  deducted  from  the  Federal 
benefit  rate  for  an  individual  to 
determine  whether  you  are  eligible  for 
SSI  benefits. 
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(2)  If  the  amount  of  your  inehgible 
spouse's  income  that  remains  after 
appropriate  allocations  is  more  than 
one-half  of  the  Federal  benefit  rate  for 
an  eligible  individual,  we  treat  you  and 
your  ineligible  spouse  as  an  eligible 
couple.  We  do  this  by. 

(i)  Combining  the  remainder  of  your 
spouse's  unearned  income  with  your 
own  unearned  income  and  the 
remainder  of  your  spouse's  earned 
income  with  your  earned  income; 

(ii)  Applying  all  appropriate  income 
exclusions  in  S§  416.1112  and  416.1124; 
and 

(iii]  Subtracting  the  total  countable 
income  from  the  Federal  benefit  rate  for 
an  eligible  couple. 

(d)  Determining  your  SSI  benefit.  (1) 
We  determine  your  SSI  benefit  in  the 
same  way  that  we  determine  your 
eligibility.  However,  in  following  the 
procedure  in  paragraphs  (a)  through  (c) 
of  this  section,  we  use  your  ineligible 
spouse's  income  in  the  second  month 
prior  to  the  current  month.  We  vary  this 
rule  if  this  is  the  first  month  you  are 
eligible  for  an  SSI  benefit  or  if  you  are 
again  eligible  after  at  least  a  month  of 
being  ineligible.  In  the  first  month  of 
your  eligibility  (or  re-eUgibility),  we 
deem  your  inteligible  spouse's  income  in 
the  current  month  both  to  determine 
whether  you  are  eligible  for  a  benefit 
and  the  amount  of  your  benefit.  In  the 
second  month,  we  count  your  ineligible 
spouse's  income  in  that  month  to 
determine  whether  you  are  eligible  for  a 
benefit  but  we  count  your  inehgible 
spouse's  income  that  was  deemed  to  you 
in  the  first  month  to  determine  the 
amount  of  your  benefit. 

(2)  Your  SSI  benefit  under  the 
deeming  rules  cannot  be  higher  than  it 
would  be  if  deeming  did  not  apply. 
Therefore,  your  benefit  is  the  amount 
computed  under  the  rules  in  paragraph 
(c)(2)  of  this  section  or  the  amount 
remaining  after  we  subtract  only  your 
own  countable  income  from  an 
individual's  Federal  benefit  rate, 
whichever  is  lower. 

(e)  Special  rules  for  couples  when  a 
change  ia  status  occurs.  We  have 
special  rules  to  determine  how  to  deem 
your  spouse's  income  to  you  when  there 
is  a  change  in  your  situation. 

(1)  Ineligible  spouse  becomes  eligible. 
If  your  ineligible  spouse  becomes 
eligible  for  SSI  benefits,  we  will 
consider  both  of  you  to  be  new 
applicants.  Therefore,  your  eligibility 
and  benefit  amounts  in  the  first  month 
you  are  an  eligible  couple  will  be  based 
on  your  income  in  that  month.  In  the 
second  month,  your  benefit  amounts  will 
be  based  on  your  income  from  the  first 
month. 


(2)  Spouses  separate  or  divorce,  or 
ineligible  spouse  dies.  If  you  separate 
fitjm  your  ineligible  spouse  or  your 
marriage  to  an  ineligible  spouse  ends  by 
death  or  divorce,  we  do  not  deem  your 
ineligible  spouse's  income  to  you  to 
determine  your  eligibility  for  benefits 
beginning  with  the  first  full  month 
following  the  event  However,  to 
determine  your  benefit  amount,  we 
follow  the  regular  rule  of  counting  your 
income,  which  will  include  any  of  your 
ineligible  spouse's  income  that  was 
deemed  to  you,  from  the  second  month 
prior  to  the  current  month.  Thus,  to 
figxire  your  benefit  amount  we  continue 
to  deem  your  spouse's  income  to  you  for 
two  full  months  following  the  event 

(3)  Eligible  individual  marries  an 
ineligible  individual.  If  you  marry  an 
ineligible  individual,  we  deem  your 
ineligible  spouse's  income  to  you  in  the 
first  full  month  of  your  marriage  to 
determine  whether  you  continue  to  be 
eligible  for  SSI  benefits.  However,  we 
continue  to  follow  the  regular  rule  to 
determine  your  benefit  amount.  Thus,  to 
figure  yoiu'  benefit  amount,  we  do  not 
deem  your  spouse's  income  to  you  for 
two  fidl  months  following  the  month  of 
your  marriage. 

(f)  Examples.  These  exeimples 
describe  how  we  deem  income  from  an 
ineligible  spouse  to  an  eligible 
individual  in  cases  which  do  not  involve 
initial  eUgibility  or  re-ehgibility.  The 
Federal  benefit  rates  used  are  those 
effective  July  1, 1981. 

Example  1.  Ted  an  aged  individual,  lives 
with  his  ineligible  spouse,  Alice,  and  their 
Ineligible  son,  Milce.  Ted  has  a  Federal 
benefit  rate  of  $264.70  per  month.  Alice 
receives  $232.35  unearned  income  per  month. 
She  has  no  earned  income  and  Mike  has  no 
income  at  all.  Before  we  deem  any  income, 
we  allocate  to  Mike  $132.35  (half  of  the 
Federal  beneGt  rate  for  an  eligible 
individual).  We  subtract  the  allocation 
($132.35)  from  Alice's  unearned  income 
($232.35)  leaving  $100.  Since  Alice's 
remaining  income  ($100)  is  not  more  than 
one-half  of  the  Federal  benefit  rate  for  an 
individual  ($132.35)  we  do  not  deem  any 
income  to  Ted.  Instead,  we  compare  only 
Ted's  own  countable  income  with  the  Federal 
benefit  rate  for  an  eligible  individual  to 
determine  whether  he  is  eligible.  If  Ted's  own 
countable  income  is  less  than  his  Federal 
beneGt  rate,  he  is  eligible.  To  determine  the 
amount  of  his  beneGt.  we  determine  his 
countable  income,  including  any  deemed 
from  Alice,  frtim  two  months  ago  and 
subtract  this  Income  from  the  appropriate 
current  Federal  benefit  rate. 

Example  2.  George,  a  disabled  Individual, 
lives  with  his  ineligible  spouse,  Ellen,  and 
ineligible  child,  Christine.  George  and 
Christine  have  no  income.  Ellen  has  earned 
income  of  $400  a  month  and  unearned" income 
of  $232.35  a  month.  Before  we  deem  any 
income  we  allocate  $132.35  to  Christine.  We 
take  the  allocation  ($132.35)  from  Ellen's 


unearned  income  ($232.35)  leaving  $100  in 
unearned  income.  Since  Ellen's  remaining 
income  is  more  than  one-half  the  Federal 
beneGt  rate  for  an  individual  we  deem  the 
remaining  unearned  income  ($100)  and  the 
earned  income  ($400)  to  be  available  to 
George  and  Ellen  and  treat  them  as  a  couple. 
We  apply  the  $20  general  income  exclusion  to 
the  unearned  income  reducing  it  further  to 
$80.  We  then  apply  the  earned  income 
exclusion  ($65  plus  one-half  the  remainder)  to 
Ellen's  earned  income  of  $400  leaving  $1 67.5a 
We  combine  the  countable  unearned  income 
($80)  and  comitable  eamned  income  ($167.50) 
and  compare  it  ($247.50)  with  the  Federal 
beneGt  rate  for  a  couple  ($397)  and  determine 
that  George  is  eligible.  Since  George  is 
eligible,  we  determine  the  amount  of  his 
benefit  by  subtracting  the  income  he  received 
two  months  ago  (including  any  to  l>e  deemed 
from  Ellen)  from  the  Federal  benefit  rate  for  a 
couple. 

Example  3.  loe,  a  disabled  individual,  lives 
with  his  ineligible  spouse,  Mary.  She  earns 
$200  per  month.  Joe  receives  a  pension 
(unearned  income)  of  $100  a  month.  Since 
Mary's  income  is  greater  than  one-half  of  the 
Federal  t>eneGt  rate  for  an  individual 
($132.35),  we  deem  all  of  her  income  to  be 
available  to  both  Joe  and  Mary  and  treat 
them  as  a  couple.  We  apply  the  $20  general 
income  exclusion  to  Joe's  $100  unearned 
income,  leaving  $80.  Then  we  apply  the 
earned  income  exclusion  ($65  plus  one-half  of 
the  remainder]  to  Mary's  $200,  leaving  $87.50. 
This  gives  the  couple  total  countable  income 
of  $147.5a  This  is  less  than  the  $397  Federal 
beneGt  rate  for  a  couple,  so  Joe  would  be 
eligible  based  on  deeming.  However,  if  Joe 
were  not  subject  to  deeming  rules,  his 
countable  income  would  be  $8a  This  is 
because  Joe's  own  unearned  income  of  $100 
minus  the  $20  general  income  exclusion 
leaves  $80  countable  income.  This  $80  is  less 
than  the  $264.70  Federal  benefit  rate  for  an 
individual  so  Joe  is  still  eligible  based  on  his 
own  income  ($264.70  minus  $80  equals 
$184.70).  Since  he  is  ehgible.  we  determine 
the  amount  of  his  l>eneGt  based  on  his 
income  (including  any  deemed  from  Mary) 
from  two  months  ago. 

36.  Section  416.1165  is  revised  to  read 
as  follows: 

§416.1165    How  we  deem  income  to  you     ^ 
from  your  ineUgRile  parent 

If  you  are  a  child  under  age  18  Uving 
with  one  or  both  of  your  parents,  we 
apply  the  deeming  rules  to  their  income 
in  the  following  order 

(a)  Determining  your  ineligible 
parents  income.  We  first  determine  how 
much  current  monthly  earned  and 
unearned  income  your  ineligible  parents 
have,  using  the  appropriate  exclusions 
in  §  416.1161(a). 

(b)  Allocations  for  ineligible  children. 
We  next  deduct  an  allocation  for  each 
ineligible  child  in  the  household  as 
described  in  S  416.1163(b). 

(c)  Allocations  for  your  ineligible 
parents.  We  next  deduct  allocations  for 
your  parents.  TTiese  vary  depending  on 
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the  type  of  income  they  have.  We  do  not 
allocate  for  a  parent  who  is  receiving 
public  income-maintenance  payments 
(see  §  416.1142(a)). 

(1)  All  parental  income  is  earned  If 
your  parents  have  only  earned  income, 
we  allocate  $85  (the  sum  of  the  $20 
general  income  exclusion  and  the  $65 
earned  income  exclusion]  plus — 

(i)  Double  the  Federal  benefit  rate  for 
a  couple  if  both  parents  live  with  you;  or 

(ii)  Double  the  Federal  benefit  rate  for 
an  individual  if  only  one  parent  lives 
with  you. 

(2)  All  parental  income  is  unearned.  If 
your  parents  have  only  unearned 
income,  we  allocate  $20  (the  amount  of 
the  general  income  exclusion)  plus— 

(i)  The  Federal  beneHt  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  the  Federal  beneHt  rate  for  an 
individual  if  only  one  parent  lives  with 
you. 

(3)  Parental  income  is  both  earned 
and  unearned.  If  your  parents  have  both 
earned  and  unearned  income,  we 
allocate  for  them  as  follows.  We  first 
deduct  $20  from  their  combined 
unearned  income.  If  they  have  less  than 
$20  in  unearned  income  we  subtract  the 
balance  of  the  $20  from  their  combined 
earned  income.  Next,  we  subtract  $65 
plus  one-half  the  remainder  of  their 
earned  income.  We  total  the  remaining 
earned  and  unearned  income,  and 
subtract — 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  If  only  one  parent  lives  with 
you. 

(d)  Determining  your  eligibility  for 
SSI  benefits.  We  deem  any  of  your 
parents'  current  monthly  income  that 
remains  to  be  your  imeamed  income. 
We  combine  it  with  your  own  unearned 
income  and  apply  the  exclusions  in 

§  416.1124  to  determine  your  countable 
unearned  income.  We  add  this  to  any 
countable  earned  income  you  may  have 
and  subtract  the  total  from  the  Federal 
benefit  rate  for  an  individual  to 
determine  whether  you  are  eligible  for 
benefits. 

(e)  When  you  are  not  the  only  eligible 
child.  If  your  parents  have  more  than 
one  eligible  child  in  the  household,  we 
divide  the  parental  income  to  be  deemed 
equally  among  the  eligible  children. 
However,  we  do  not  deem  more  income 
to  an  eligible  child  than  the  amount 
which,  when  combined  with  the  child's 
own  income,  reduces  his  or  her  SSI 
benefit  to  zero.  (For  purposes  of  this 
paragraph,  an  SSI  benefit  includes  any 
federally  administered  State 
supplement.)  If  the  share  of  parental 
income  that  would  be  deemed  to  a  child 
makes  that  child  ineligible  because  that 


child  has  other  countable  income,  we 
deem  any  remaining  parental  income  to 
other  eligible  children  in  the  household 
in  the  manner  described  in  this 
paragraph. 

(f)  Determining  your  SSI  benefit.  We 
determine  your  SSI  benefit  in  the  same 
way  that  we  determine  your  eligibility. 
However,  in  following  the  procedure  in 
paragraphs  (a)  through  (d)  of  this 
section,  we  use  your  ineligible  parent's 
income  in  the  second  month  prior  to  the 
current  month.  We  vary  this  rule  if  this 
is  the  first  month  you  are  eligible  for  an 
SSI  benefit  or  if  you  are  again  eligible 
after  at  least  a  month  of  being  ineligible. 
In  the  first  month  of  your  eligibility  (or 
re-eligibiUty]  we  deem  your  ineligible 
parents'  income  in  the  current  month 
both  to  determine  whether  you  are 
eligible  for  a  benefit  and  the  amount  of 
your  benefit.  In  the  second  month,  we 
count  your  ineligible  parents'  income  in 
that  month  to  determine  whether  you 
are  eligible  for  a  benefit  but  we  count 
your  ineligible  parent's  income  that  was 
deemed  to  you  in  the  first  month  to 
determine  Uie  amount  of  your  benefit. 

(g)  Special  rules  for  a  change  in 
status.  We  have  special  rules  to 
determine  how  to  deem  your  ineligible 
parents'  income  to  you  when  a  change  in 
your  family  situation  occurs. 

(1)  Ineligible  parent  becomes  eligible. 
If  your  ineligible  parent  becomes  eligible 
for  SSI  benefits,  there  will  be  no  income 
from  that  parent  to  deem  to  you  to 
determhie  your  eligibility  for  SSI 
benefits  beginning  with  the  month  your 
parent  becomes  eligible.  However,  to 
determine  your  benefit  amount,  we 
follow  the  regular  rule  of  counting  your 
income  as  of  two  months  prior  to  the 
current  month.  Thus,  to  determine  your 
benefit  amount,  we  continue  to  deem 
your  parent's  income  to  you  in  the 
month  the  parent  became  eligible  for 
benefits  and  in  the  following  month. 

(2)  Eligible  parent  becomes  ineligible. 
If  your  eligible  parent  becomes 
ineligible,  we  deem  your  parent's 
income  to  you  in  the  first  month  of  the 
parent's  ineligibility  to  determine 
whether  you  continue  to  be  eligible  for 
SSI  benefits.  However,  to  determine 
your  benefit  amount  we  follow  the 
regular  rule  of  counting  your  income  as 
of  the  second  month  prior  to  the  current 
month.  Thus,  to  figure  your  benefit 
amount,  we  start  to  deem  your  ineligible 
parent's  income  to  you  in  the  second 
month  following  the  month  the  parent 
became  ineligible. 

(3)  Ineligible  parent  leaves  the 
household.  If  your  ineligible  parent 
leaves  your  household,  we  do  not  deem 
that  parent's  income  to  you  to  determine 
your  eligibility  for  SSI  benefits 
beginning  with  the  first  full  month 


following  the  parent's  departure. 
However,  to  determine  your  benefit 
amount  we  follow  the  regular  rule  of 
counting  your  income  in  the  second 
month  prior  to  the  current  month.  Thus, 
to  figure  your  benefit  amount  your 
parent's  income  is  deemed  to  you  for 
two  months  following  the  month  the 
parent  left 

(4)  Ineligible  parent  joins  the 
household.  If  your  ineligible  parent 
moves  into  your  household,  we 
determine  that  parent's  income  in  the 
first  full  month  of  his  or  her  presence  in 
your  household  to  determine  whether 
you  continue  to  be  eligible  for  SSI  * 
benefits.  However,  to  determine  your 
benefit  amount  we  follow  the  regular 
rule  of  counting  your  income  in  the 
second  month  prior  to  the  current 
month.  Thus,  to  figiire  your  benefit 
amount  we  do  not  deem  this  ineligible 
parent's  income  to  you  until  the  second 
month  following  the  first  full  month  he 
or  she  has  been  in  the  household. 

(5)  Ineligible  parents  dies.  If  your 
ineligible  parent  dies,  there  will  be  no 
income  from  that  parent  to  deem  to  you 
to  determine  your  eligibility  for  SSI 
benefits  beginning  with  the  month  after 
the  month  of  death.  However,  we  follow 
the  regular  rule  to  determine  the  amount 
of  your  benefit — ^we  count  your  income 
in  the  second  month  prior  to  the  current 
month.  Thus,  this  parent's  income  is 
deemed  to  you  for  two  months  following 
the  month  of  death. 

(6)  You  attain  age  18.  To  determine 
your  continuing  eligibiUty  in  the  month 
you  reach  18  and  thereafter,  no  parental 
income  is  deemed  to  you.  However,  we 
follow  the  regular  rule  to  determine  your 
benefit  amount — we  count  you  income 
in  the  second  month  prior  to  the  current 
month.  Thus,  your  ineligible  parents' 
income  is  deemed  to  you  in  the  month 
you  reach  age  18  and  in  the  following 
month. 

(h)  Examples.  These  examples 
describe  how  we  deem  an  ineligible 
parent's  income  to  an  eligible  child.  The 
Federal  benefit  rates  are  those  effective 
July  1, 1981. 

Example  1.  Henry,  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year-old 
ineligible  brother.  His  mother  receives  a 
pension  (unearned  income)  of  $235  per  month 
and  his  father  earns  $810  per  month.  Henry 
and  his  brother  have  no  income.  First  we 
allocate  $132.35  for  Henry's  brother  from  the 
unearned  income  of  $235.  This  leaves  $102.65 
in  unearned  income.  Since  the  remaining 
parental  income  is  both  earned  and 
unearned,  we  reduce  the  unearned  income 
further  by  $20,  leaving  $82.65.  We  then  reduce 
the  $910  of  earned  income  by  $65  plus  one- 
half  of  the  remainder,  leaving  $422.50,  From 
the  total  remaining  income  of  $505.15  we 
subtract  $397  (the  Federal  benefit  rate  for  a 
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couple],  leaving  $108.15  to  be  deemed  as    ' 
Henry's  unearned  income.  We  then  apply 
Henry's  $20  general  income  exclusion  which 
reduces  his  countable  income  to  $88.15.  Sinc« 
that  amount  is  less  than  the  $264.70  Federal 
benefit  rate  for  an  individual,  Henry  is 
eligible.  We  determine  his  benefit  amount  by 
subtracting  his  income  (including  deemed 
income)  of  two  months  ago  from  the  Federal 
benefit  rate  for  an  individual. 

Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  $370  a  month  in  unearned  income. 
Since  all  the  mother's  income  is  unearned, 
the  amount  we  allocate  for  her  needs  is 
$284.70  (the  Federal  benefit  rate  for  an 
individual  $264.70,  plus  the  $20  general 
income  exclusion).  After  subtracting  this 
allocation  from  her  $370  we  divide  the 
remaining  $85.30  equally  between  the  two 
children  ($42.65  each)  as  unearned  income. 
We  then  apply  the  $20  general  income 
exclusion  leaving  each  child  with  $22.65 
countable  income.  The  $22.65  countable 
income  is  less  than  the  $264.70  Federal 
benefit  rate  for  an  individual,  so  the  children 
are  eligible.  We  determine  their  benefits  by 
subtracting  their  income  (including  deemed 
income)  of  two  months  ago  from  the  Federal 
benefit  rate. 

37.  Section  416.1166  is  amended  by 
revising  paragraphs  (c)  and  (d). 
redesignating  the  existing  paragraph  (e) 
as  paragraph  (f).  adding  a  new 
paragraph  (e).  and  amending  the 
examples  in  the  redesignated  paragraph 
(f)  to  read  as  follows: 

§416.1108  How  wa  d*«tn  income  to  you 
and  your  •llgibi*  ctilld  from  your  in«ligtt>l« 
spouse. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  yoiu*  ineligible 
spouse,  we  deem  your  ineligible 
spouse's  income  first  to  you,  and  then 
we  deem  any  remainder  to  your  eligible 
child.     I 
*        •        •        •        • 

(c)  Determining  your  eligibility  for  SSI 
benefits.  We  then  follow  the  rules  in 

§  416.1183  to  find  out  how  much  of  your 
ineligible  spouse's  current  monthly 
income  is  deemed  to  you  in  order  to 
determine  whether  you  are  eligible  for 
benefits. 

(d)  Determining  your  SSI  benefits.  We 
determine  your  SSI  benefit  in  the  same 
way  that  we  determine  yoiu-  eligibility. 
However,  in  following  the  procedure  in 
(a)  through  (c)  of  this  section  we  use 
your  ineligible  spouse's  income  that  was 
deemed  to  you  in  the  second  month 
prior  to  the  current  month.  We  vary  this 
rule  if  this  is  the  first  month  you  are 
eligible  for  and  SSI  benefit  or  if  you  are 
again  eligible  after  at  least  a  month  of 
ineligibility.  This  is  described  in 

S  416.1163(d)  and  416.1165(f). 

(e)  Determining  your  child's  eligibility 
and  amount  of  benefits.*  *  * 


(2)  If  your  are  not  eligible  for  an  SSI 
benefit  after  yoiu-  ineligible  spouse's 
income  has  been  deemed  to  you,  we 
deem  to  your  eligible  child  any  of  your 
spouse's  income  which  was  not  used  to 
reduce  your  benefit  to  zero.  (For 
purposes  of  this  section  your  SSI  benefit 
includes  any  federally  administered 
State  supplement.)  We  then  follow  the 
rules  in  S  416.1165  (d)  and  (e)  to 
determine  the  child's  eligibility  for  an 
SSI  benefit. 

(f)  Examples.  These  examples 
describe  how  we  deem  income  to  an 
eligible  individual  and  an  eligible  child 
in  the  same  household.  The  Federal 
benefit  rates  used  are  those  effective 
July  1. 1981. 

Example  1.  Mary,  a  blind  individual,  lives 
with  her  husband,  John,  and  their  disabled 
child,  Peter.  Mary  and  Peter  have  no  income, 
but  John  is  employed  and  earns  $600  per 
month.  We  determine  Mary's  eligibility  first. 
Since  John's  income  is  more  than  one-half  the 
Federal  benefit  rate  for  an  eligible  individual, 
we  treat  the  entire  $600  as  earned  income 
available  to  John  and  Mary  as  a  couple. 
Because  they  have  no  unearned  income,  we 
reduce  the  $600  by  the  $20  general  income 
exclusion  and  then  by  the  earned  income 
exclusion  of  $65  plus  one-half  the  remaindor. 
This  leaves  John  and  Mary  with  $257.50  in 
countable  income.  The  $257.50  coimtable 
income  is  less  than  the  $397  benefit  rate  for  a 
.couple  so  Mary  is  eligible;  therefore,  there  is 
DO  income  to  be  deemed  to  Peter. 

Example  2.  Al,  a  disabled  individual, 
resides  with  his  ineligible  spouse,  Dora,  and 
their  disabled  son,  Jeff.  Al  and  Jeff  have  no 
income,  but  Dora  is  employed  and  earns 
$1,000  a  month.  Since  Dora's  income  is  more 
than  one-half  the  Federal  benefit  rate  for  an 
eligible  indivudual,  we  treat  the  entire  $1,000 
as  earned  income  available  to  Al  and  Dora  as 
a  couple.  We  reduce  this  income  by  the  $20 
general  income  exclusion  and  then  by  $65 
plus  one-half  the  remainder  (earned  income 
exclusion),  leaving  $457.50  in  countable 
income.  Al  is  Ineligible  because  the  countable 
income  ($457.50)  exceeds  the  Federal  benefit 
rate  for  a  couple  ($397).  Since  Al  is  ineligible, 
we  deem  to  Jeff  $60.50.  the  amount  of  income 
over  and  above  the  amount  which  causes  Al 
to  be  ineligible  (the  difference  between  the 
countable  income  and  the  Federal  benefit 
rate  for  a  couple).  We  treat  the  income 
deemed  to  Jeff  ($60.50)  as  unearned  income 
and  we  apply  the  $20  general  income 
exclusion  reducing  Jeff's  countable  income  to 
$40.50.  Comparing  the  countable  income 
($40.50)  with  the  Federal  benefit  rate  for  an 
Indivudual  ($264.70),  we  find  that  Jeff  is 
eligible. 

38.  Section  416.1167  is  revised  to  read 
as  follows: 

S  416.1 167    Temporary  absences  and 
deeming  rules. 

A  temporary  absence,  for  purposes  of 
deeming,  occurs  when  you  or  yoiur 
ineligible  spouse  or  parent  leave  the 
household  but  intend  to.  and  do.  return 
in  the  same  month  or  the  month 


immediately  following.  If  the  absence  is 
temporary,  we  continue  to  deem.  If  you 
are  an  eligible  child  who  is  away  at 
school  but  comes  home  on  some 
weekends  or  lengthy  holidays  and  if  you 
are  subject  to  the  control  of  your 
parents,  we  consider  you  temporarily 
absent  fit)m  your  parents'  household. 
However,  if  you  are  not  subject  to 
parental  control,  we  do  not  consider 
your  absence  temporary  and  we  do  not 
deem  parental  income  to  you.  Being 
subject  to  parental  control  affects 
whether  income  is  deemed  to  you  only  if 
you  are  away  at  school. 

39.  Section  416.1168  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  416.1 168    How  we  deem  Income  to  you 
from  your  essential  person. 

(b)  Determining  your  eligibility  for  an 
SSI  benefit  We  apply  the  exclusions  to 
which  you  are  entitled  under  §§416.1112 
and  410.1124  to  your  earned  income  and 
to  your  unearned  income  which  includes 
any  ciurent  month's  income  to  be 
deemed  from  yoiu'  essential  person. 
After  combining  the  remaining  amotmts 
of  countable  income,  we  compare  the 
total  with  the  Federal  benefit  rate  for  a 
qualified  individual  (see  §  416.413)  to 
determine  whether  you  are  eligible  for 
an  SSI  benefit. 

(c)  Determining  your  SSI  benefit.  We 
determine  your  SSI  benefit  in  the  same 
way  that  we  determine  your  eligibility. 
However,  in  following  the  procedure  in 
paragraphs  (a)  and  (b)  of  this  section  we 
use  your  essential  person's  income  that 
we  deemed  to  you  in  the  second  month 
prior  to  the  current  month. 

40.  Section  416.1169  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§416.1169    Wtien  we  stop  deeming  income 
from  an  essential  person. 

If  your  countable  income,  including 
the  income  deemed  to  you  from  your 
essential  person,  causes  you  to  be 
ineligibile  for  an  SSI  payment,  you  are 
no  longer  considered  to  have  the 
essential  person  whose  income  makes 
you  ineligible  and  only  your  own 
coimtable  income  is  deducted  from  yotur 
Federal  benefit  rate,  both  to  determine 
your  eligibility  and,  in  the  third  month   . 
thereafter,  to  determine  the  amount  of 
your  SSI  benefit.  However,  other 
deeming  rules  may  then  apply  as 
follows: 


§416.1182    [Amended] 

41.  In  §  416.1182,  the  introductory 
paragraph  is  amended  by  removing  the 


53458 Federal  Register  /  Vol.  46.  No.  209  /  Thursday.  October  29.  1981  /  Proposed  Rules 


word  "quarter"  and  adding  the  word 
"month"  in  lieu  thereof. 

Subpart  L— Resources  and  Exclusions 

42.  The  authority  citation  for  Subpart 
L  of  Part  418  reads  as  follows: 

Authority:  Sees.  1102, 1601. 1602. 1611. 1612. 
1613. 1614(f}.  and  1631(d):  49  Stat.  647  as 
amended.  86  Stat.  1465, 1466. 1468, 147%  1473; 
(42  U.S.C.  1302, 1381, 1381a,  1382. 1382a. 
1382b,  1382c(f),  and  1383(c)). 

§416.1232    [Amended] 

43.  In  9  416.1232,  the  last  sentence  in 
paragraph  (a)  is  amended  by  removing 
the  word  "quarter"  and  adding  the  word 
"month"  in  heu  thereof,  and  the  last 
sentence  of  paragraph  (b)  is  amended  by 
removing  the  word  "quarter"  and  adding 
the  word  "month"  in  lieu  thereof. 

Subpart  T— State  Supplementation 
Provision;  Agreements;  Payments 

44.  The  authority  citation  for  Subpart 
T  reads  as  follows: 

Autiiority:  Sees.  1102. 1601. 1618. 1631,  and 
1634  of  tlie  Social  Security  Act  as  amended; 
•ec.  401  of  Pub.  L  92-603;  tec.  212  of  Pub.  L 
93-68;  tec.  8  of  Pub.  L  93-335;  49  Stat.  647  at 
amended.  86  Stat.  1465,  87  Stat.  155.  87  Stat 
956,  and  88  Stat.  291:  [42  U.S.C.  1302, 1381, 
1382e,  1383, 1383c  1383e  nts,  1382  nt  (7  U.S.C 
2012  nts]  unless  otherwise  noted). 

§416.2020    [Amended] 

45.  In  §  416.2020,  paragraph  (c)  is 
amended  by  adding  a  period  after  the 
word  "month"  and  removing  the 
following  words  "i.e..  $3  per  quarter". 

46.  In  §  416.2030,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§416.2030    Optional  supplementation: 
variations  in  payments. 

***** 

(c)  Effective  month  of  State 
supplementary  payment  category.  The 
State  supplementary  payment  category 
which  appUes  to  the  beneficiary  in  the 
current  month  will  be  used  to  determine 
the  State  payment  level  for  that  month. 
This  rule  applies  even  if  the  income  of 
the  beneficiary  for  a  prior  month  is  used 
to  determine  the  amoimt  of  State 
supplementary  payment 

§416.2086    [Amended] 

47.  In  9  416.2088,  paragraph  (b),  the 
explanation  of  "Payment  adjustment 
lag"  is  amended  by  adding  the  words 
"or  in"  iHior  to  the  words  "the  month  of 
payment."  and  by  removing  the  balance 
of  the  sentence  that  follows  that  phrase. 

[FR  Doc  81-31384  Filed  10-28-61:  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19.  21 1, 213  and  251 
(Notice  Na  3S9] 

Distribution  and  Use  of  Denatured 
Alcoiiol  and  Rum  and  Distribution  and 
Use  of  Tax-Free  Alcohol 

Correction 

In  FR  Doc.  81-30376  appearing  at  page 
51929  in  the  issue  for  Friday,  October  23, 
1981.  make  the  following  correction: 

On  page  51929,  in  the  third  column,  in 
the  date  paragraph,  in  the  second  line, 
"January  21, 1981"  should  have  read 
"January  21. 1982." 

BILUNO  CODC  1S0S-01-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Changes  In  Handling  of  UndeOverable- 
as-Addressed  Mail 

agency:  Postal  Service. 

action:  Sohcitation  of  comments  in 

advance  of  proposed  rulemaking. 

summary:  The  Postal  Service  is 
considering  a  comprehensive  revision  of 
the  way  undeliverable-as-addressed 
mail  is  handled.  The  ptupose  of  this 
notice  is  to  explain  the  changes  under 
consideration  and  to  solicit  suggestions 
and  recommendations. 

The  principal  changes  imder 
consideration  are  as  follows:  as  to  First- 
Class  Mail,  there  would  be  free  address 
correction  for  a  six-month  period 
following  the  existing  one  year  of  free 
forwarding;  free  address  correction 
diuing  the  one-year  period  if  the  mailer 
requests  it;  and  an  extended  forwarding 
option  for  recipients  for  all  Firsl-Class 
Mail  (including  priority  mail).  As  to 
second-class  mail,  there  would  be  free 
forwarding  for  both  local  and  nonlocal 
mail  for  a  period  of  60  days.  There 
would  be  five  mailer  options  for  the 
handling  of  bulk  third-class  mail.  The 
same  extended  forwarding  option 
offered  to  First-Class  mail  would,  if 
purchased,  be  applicable  to  forth-class 
mail.  If  adopted,  these  changes  would 
help  reduce  complaints  about  illegible 
Forms  3547,  which  the  Postal  Service 
uses  to  notify  mailers  about  customers' 
address  changes,  and  reduce 
unnecessary  handlings  in  the  processing 
of  underliverable-as-addressed  mail. 

A  detailed  explanation  of  all  changes, 
by  class  of  mail,  is  contained  in  the 
"Supplementary  Information"  section  of 
this  notice.  Following  the  receipt  of 


mailer  comments,  and  consideration  of 
the  comments,  the  Postal  Service 
intends  to  implement  changes  to  the 
system  of  handling  undeliverable-as- 
addressed  mail  in  phases,  since  both 
timing  and  procedures  (Federal  Register 
notice.  Postal  Rate  Commission  filing. 
etc.)  will  vary  with  the  individual 
changes. 

date:  Comments  must  be  received  by 
December  18. 1981. 

ADDRESS:  Written  conunents  should  be 
addressed  to  the  Director,  Office  of  Post 
Office  Services  Delivery  Services 
Department  U.S.  Postal  Service, 
Washington.  D.C.  20280-7230.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
Monday  through  Friday,  in  room  7347, 
475  L'Enfant  Plaza  West  S.W.. 
Washington.  D.C.  20260-7230. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Amtmann,  Office  of  Post  Office 
Services  (202)  245-5791. 

SUPPLEMENTARY  INFORMATION:  Mail 

which  is  undeliverable-as-addressed 
may  be  forwarded,  returned  to  the 
sender,  or  treated  as  dead  mail, 
depending  on  the  treatment  authorized 
for  that  particular  class  of  mail.  The 
revisions  being  considered  by  the  Postal 
Service  will  substantially  alter  the 
forwarding,  return,  and  address 
correction  system  currently  in  use.  We 
beUeve  that  the  suggested  changes  will 
provide  greater  flexibility  for  both 
sender  and  recipient,  and  belter  service 
for  undeliverable-as-addressed  mail. 
The  following  is  a  description  of  the 
changes  being  considered  by  the  Postal 
Service  for  each  class  of  mail. 

First-Class  Mail 

Currently,  First-Class  letters  and 
cards  are  forwarded  to  the  new  address 
for  a  period  of  one  year  at  no  charge. 
Priority  mail  is  forwarded  for  a  one-year 
period  with  postage  charged  to  the 
recipient  Address  correction  notices  are 
sent  if  requested  on  the  mail  piece,  with 
the  address  correction  fe& charged  to  the 
mailer.  First-Class  letters  and  priority 
mail  pieces,  if  unable  to  be  forwarded, 
are  retiuned  to  the  sender  at  no  charge. 
First-Class  cards  are  returned  only  if 
postage  is  guaranteed  by  the  sender. 

Under  the  suggested  plan,  all  First- 
Class  Mail,  including  priority  maiL 
would  be  forwarded  free  for  a  period  of 
one  year.  Address  information  would  be 
retained  in  the  forwarding  system  for  an 
additional  six  months.  After  the  initial 
twelve-month  forwarding  period,  the 
mail  piece  would  be  returned  to  the 
sender  with  the  new  address  attached, 
through  the  eighteenth  month.  There 
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would  be  no  charge  for  this  address 
correction  service.  Postal  and  post  cards 
that  do  not  have  a  retiim  address  would 
be  treated  as  waste  after  the  initial 
twelve-month  forwarding  period.  A 
mailer  could  obtain  the  new  address 
within  the  first  twelve  months  by 
endorsing  the  mail  "Address  Correction 
Requested."  First-Class  Mail  bearing 
that  endorsement  would  not  be 
forwarded;  it  would  be  retmned  to  the 
mailer  at  no  charge,  with  the  correct 
forwarding  address  attached.  This 
service  would  continue  through  the 
eighteenth  month.  The  mailer  would 
have  to  pay  First-Class  postage  if  the 
piece  is  remailed  to  the  new  address. 

The  Postal  Service  is  also  considering 
offering  the  recipient  of  First-Class  Mail 
an  extended  forwarding  option  beyond 
the  twelve-month  forwarding  period. 
Under  this  plan,  redipients  would  be 
able  to  purchase  extended  forwarding 
for  renewable  successive  six-month 
periods.  A  fee  would  be  estabUshed  for 
this  service,  which  would  provide 
extended  forwarding  only  for  all  First- 
Class  Mail  and  fourth-class  mail.  The 
only  First-Class  Mail  that  would  not  be 
forwarded  to  the  addressee  during  the 
extended  forwarding  period  is  mail  that 
bears  the  "Address  Correction 
Requested"  endorsement.  First-Class 
Mail  bearing  that  endorsement  will  be 
returned  to  the  sender  at  no  charge  with 
the  address  correction  information 
attached.  The  address  retention  period 
for  purposes  of  address  correction, 
described  in  the  preceding  paragraph, 
would  run  for  six  months  after  the 
expiration  of  the  extended  forwarding 
option. 

The  Postal  Service  feels  that  the 
expansion  of  address  availability  will 
reduce  the  likelihood  that  the  mailer  will 
lose  touch  with  the  recipient.  Recipients 
w(Juld  be  assured  that  their 
correspondents  would  automatically 
receive  their  new  address  for  six  months 
after  the  conclusion  of  the  initial  twelve- 
month forwarding  period.  In  addition, 
the  change  to  providing  address 
correction  information  on  the  piece 
should  reduce  customer  complaints  of 
illegible  or  unreadable  address 
correction  notices,  while  reducing  Postal 
Service  time  necessary  to  provide 
address  correction  service. 

Second-Class  Mail 

The  changes  contemplated  for  second- 
class  mail  would  simplify  the  system 
considerably.  Under  the  current  system, 
second-class  publications  are  forwarded 
free  for  ninety  days  when  the  addressee 
moves  locally  (within  the  delivery  area 
of  the  post  office  of  address).  When  the 
move  is  nonlocal,  second-class 
pubUcations  are  forwarded  for  ninety 


days  only  when  the  addressee 
guarantees  payment  of  forwarding 
postage.  An  address  correction  notice  is 
sent  to  the  mailer  for  the  first  issue  that 
is  not  forwarded.  The  address  correction 
fee  is  charged  to  the  mailer  for  this 
notice.  All  further  copies  bearing  the  old 
address  are  disposed  of  as  waste.  The 
sender  may  guarantee  the  return  of 
undeliverable  copies  of  the  pubUcation 
by  use  of  the  "Return  Postage 
Guaranteed"  endorsement.  The  return 
charge  is  in  addition  to  the  fee  for 
address  correction. 

Under  the  changes  contemplated  for 
second-class  mail,  all  second-class 
publications  (local  and  nonlocal  moves] 
would  be  automatically  forwarded 
without  charge  for  a  period  of  sixty 
days.  An  address  correction  notice 
would  be  sent,  and  the  address 
correction  fee  charged,  for  the  first  issue 
after  the  sixty-day  forwarding  period. 
Any  further  copies  received  bearing  the 
old  address  would  be  disposed  of  as 
waste,  unless  they  carried  a  "Return 
Postage  Guaranteed"  endorsement. 
Pieces  bearing  that  endorsement  after 
the  sixty-day  forwarding  period  has 
expired  would  be  returned,  with  the 
transient  second-class  rate  and  the 
address  correction  fee  charged  to  the 
mailer.  The  extended  forwarding  option 
under  consideration  for  First-Class  Mail 
and  fourth-class  mail  would  not  be 
available  for  second-class  mail. 

Third-class  Mail 

The  current  system  for  handling 
undeliverable-as-addressed  third-class 
mail  authorizes  forwarding  of  bulk  third- 
class  mail  with  a  "Forwarding  and 
Return  Postage  Guaranteed" 
endorsement,  with  the  forwarding 
postage  paid  by  the  recipient  If  the 
addressee  refuses  to  pay  the  forwarding 
postage,  the  piece  is  returned  to  the 
sender,  who  is  charged  both  forwarding 
and  return  postage  due.  Address 
correction  notification  is  sent  when 
specifically  requested,  and  the  address 
correction  fee  is  charged. 

The  bulk  third-class  system  would  be 
substantially  changed  under  the  new 
system.  Five  special  service  options 
with  separate  fees  would  be  offered  to 
bulk  rate  third-class  mailers.  By 
allowing  the  mailer  to  purchase  one  of 
these  options  at  the  time  of  mailing,  the 
recipient  would  no  longer  have  to  pay 
"postage  due"  for  forwarded  third-class 
mail.  It  is  anticipated  that  the  fees  for 
these  options  would  be  prepaid  by  the 
mailer  at  the  time  of  mailing,  on  a  per- 
piece  basis  and  that  they  would  vary 
with  each  option.  UndeUverable-as- 
addressed  third-class  bulk  mail  pieces 
not  endorsed  with  one  of  the  five 
options  would  be  disposed  of  as  waste. 


The  five  proposed  special  service 
options  are  outiined  below: 

(1)  Forwarding  only:  For  the  first 
twelve  months,  the  piece  would  be 
forwarded  if  the  forwarding  address 
was  known.  If  unable  to  be  forwarded, 
the  piece  would  be  disposed  of  as 
waste. 

(2)  Address  correction  only:  For  the 
entire  eighteen  months,  the  piece  would 
be  retiuTied  with  the  correct  address 
attached. 

(3)  Return  of  piece  only:  The  piece 
would  be  returned  without  the  corrected 
address.  There  is  no  time  Umit  for  this 
option. 

(4)  Forwarding  and  return  only:  For 
the  first  twelve  months,  the  piece  would 
be  forwarded  if  the  forwarding  address 
was  known.  During  months  thirteen 
through  eighteen,  ^e  piece  would  be 
returned  without  the  correct  address.  If 
the  piece  is  imable  to  be  forwarded,  the 
piece  would  be  returned  without  the 
correct  address. 

(5)  Forwarding,  return  and  address 
correction:  For  the  first  twelve  months, 
the  piece  would  be  forwarded  if  the 
forwarding  address  was  known.  During 
the  thirteen-  through  eighteen-month 
period,  the  piece  would  be  returned  with 
the  correct  address.  If  the  mail  piece  is 
unable  to  be  forwarded,  the  piece  would 
be  returned. 

After  the  expiration  of  the  prescribed 
time  period  for  each  option,  mail  bearing 
the  old  address  will  be  disposed  of  as 
waste. 

The  five  options  presented  for  bulk 
third-class  mail  should  provide  greater 
flexibihty  and  enable  mailers  to 
purchase  only  those  services  necessary 
to  their  operation.  For  example,  for 
those  mailers  for  whom  the  correct 
address  is  important  (house  lists  of 
advertisers,  lists  of  old  customers,  lists 
of  very  selective  prospects),  the  mailer 
would  be  able  to  purdiase  address 
correction  service  for  eighteen  months. 
This  should  assist  mailers  in 
maintaining  contact  with  those  on  the 
lists  for  a  longer  period  of  time.  For 
those  mailers  for  whom  the  piece  has 
intrinsic  value,  and  who  desire  the 
return  of  the  piece  if  it  cannot  be 
delivered  and/or  forwarded,  return 
service  would  be  available. 

Many  bulk  third-class  mailers 
purchase  "name  Usts"  from  commercial 
sources  to  prepare  their  mailings.  For 
these  mailers,  the  particular  name  has 
no  unique  or  significant  value  to  justify 
purchasing  address  correction  services. 
These  mailers  would  most  likely  choose 
none  of  the  special  options  under 
consideration  for  bulk  third-class  mail 

In  addition  to  the  new  procedures 
described  above,  the  Postal  Service 
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intends  to  revise  postal  regulations 
(section  122.422  of  the  Domestic  Mail 
Manual]  to  allow  bulk  rate  third-class 
mail  using  the  exceptional  address 
format  (John  Doe  or  Current  Resident)  to 
be  sealed.  This  change  in  the 
exceptional  addressing  regulations 
should  allow  mailers  to  make  more 
efficient  us'e  of  third-class  mail.  Under 
current  regulations,  mailers  are 
discouraged  h-om  using  the  exceptional 
address  format  because  the  requirement 
that  the  pieces  be  unsealed  disrupts  the 
standard  mechanized  inserting/ sealing 
operation.  Mailers  are  thus  left  with  the 
choice  of  using  impersonal  "resident" 
lists  or  experiencing  a  large  number  of 
undeliverable-as-addressed  pieces, 
which  are  disposed  of  as  waste.  The 
exceptional  address  format  permits  the 
mailing  piece  to  be  personalized,  while 
at  the  same  time  achieving  delivery  to 
the  current  resident  if  the  addressee  has 
moved.  The  Postal  Service  feels  that  this 
change  in  the  regulations  regarding  the 
use  of  the  exceptional  address  should 
increase  the  advertising  effectiveness  of 
bulk  third-class  mail. 

Under  the  proposed  system,  single 
piece  rate  third-class  mail  woujd  be 
forwarded  for  the  first  twelve  months, 
with  postage  due  charged  to  the 
recipient.  If  the  recipient  refused  to 
accept  the  mail  piece,  it  would  be 
returned  to  the  mailer,  who  would  be 
charged  both  forwarding  and  return 
postage.  All  single  piece  rate  third-class 
mail  with  the  "Address  Correction" 
endorsement  would  be  returned  to  the 
mailer  at  the  single  piece  rate  for  the 
entire  eighteen-month  period,  with  the 
correct  address  attached.  The  mailer 
would  be  charged  an  address  correction 
fee  in  addition  to  the  return  postage. 

The  extended  forwarding  option 
under  consideration  for  First-Class  Mail 
and  fourth-class  mail  would  not  be 
available  for  third-class  mail. 

Fourth-Class  Mail 

Under  the  current  system,  fourth-class 
mail  receives  forwarding  (for  one  year), 
return,  and  address  correction  service 
when  the  mailing  piece  bears  the 
appropriate  endorsement.  Forwarding 
postage  is  charged  to  the  addressee. 

The  system  under  consideration  for 
fourth-class  mail  does  not  differ 
substantially  from  current  practices. 
Fourth-class  mail  bearing  the 
"Forwarding  and  Return  Postage 
Guaranteed"  endorsement  wotJdd 
continue  to  be  forwarded  for  the  first 
twelve  months,  with  postage  due 
charged  to  the  recipient.  If  the  recipient 
refuses  to  pay  the  forwarding  postage, 
the  piece  would  be  returned  to  the 
mailer  with  the  correct  address 
attached,  and  the  mailer  would  be 


charged  the  forwarding  and  return 
postage  as  well  as  the  address  ( 

correction  fee.  However,  refusal  of  the 
recipient  to  pay  forwarding  postage  on  a 
piece  of  fourth-class  mail  will  result  in 
all  fourth-class  mail  addressed  to  that 
recipient  (except  those  for  which  the 
sender  has  guaranteed  forwarding 
postage)  t>eing  returned  to  the  sender 
"postage  due."  Chiring  months  thirteen 
through  eighteen,  the  mail  piece  would 
be  returned  to  the  sender  postage  due 
with  the  corrected  address  attached. 
The  sender  will  be  charged  the  address 
correction  fee  in  addition  to  the  return 
postage. 

If  the  "Address  Correction  Requested" 
endorsement  is  shown  on  a  fourth-class 
piece,  the  piece  would  be  forwarded 
during  the  first  twelve  months  (with 
forwarding  postage  charged  to  the 
recipient)  and  the  address  correction 
information  sent  separately  to  the 
mailer,  who  would  be  charged  the 
address  correction  fee.  During  months 
thirteen  through  eighteen,  all  fourth- 
class  mail  bearing  the  "Address 
Correction  Requested"  endorsement 
would  be  returned  to  the  sender  with  the 
corrected  address  attached.  Both  the 
return  postage  and  the  address 
correction  fee  would  be  charged  to  the 
mailer. 

Undeliverable-as-addressed  fourth- 
class  mail  bearing  no  endorsement 
would  be  returned  to  the  sender  without 
the  correct  address.  Return  postage  at 
the  single-piece  fourth-class  rate  would 
be  charged  to  the  sender. 

The  extended  forwarding  option 
which  recipients  would  be  able  to 
purchase  to  extend  the  forwarding 
period  for  six-month  periods,  would 
apply  to  fourth-class  mail.  That  is,  when 
the  recipient  purchases  the  extended 
forwarding  period  for  First-Class  Mail, 
fourth-class  mail  would  automatically 
be  extended  for  the  same  period. 
Postage  for  forwarded  fourth-class 
pieces  will  be  collected  from  the 
recipient. 

The  Postal  Service  welcomes 
comments  from  the  public  on  the 
suggested  changes  outlined  in  this 
notice.  After  the  comments  have  been 
received  and  analyzed,  the  Postal 
Service  will  initiate  specific  changes, 
which  will  be  proposed,  published,  and 
implemented  in  phases. 

(30  U.S.C  401,  403,  404) 

W.  Allen  Sandan, 

Associate  General  Counsel.  Office  of  General 
Law  and  Adminittnation. 

|FR  Doc.  n-3141B  nted  HV-Xt-fll:  6:46  ■ra| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL-1939-51 

Proposed  Revision  of  Delaware  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Delaware  has 
submitted  regulations  pertaining  to 
Prevention  of  Significant  Deterioration 
(PSD).  These  regulations  are  generally 
equivalent  to  the  Federal  requirements 
contained  in  40  CFR  51.24.  EPA  proposes 
approval  of  the  State  regulations,  but 
also  proposes  to  retain  certain 
provisions  contained  in  40  CFR  52.21 
and  52.432  as  part  of  the  applicable  SIP. 
date:  Public  comments  must  be 
submitted  by  November  30, 1981. 
ADDRESSES:  All  comments  must  be 
submitted  to:  Henry  J.  Sokolowski,  P.E., 
Chief.  MD-DE-DC  Meti-o  Section 
(3AH12),  Air  &  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  &  Walnut 
Streets,  Curtis  Building,  Philadelphia,  PA 
19106,  ATTN:  AH012DE 

Copies  of  the  PSD  regulations 
submitted  by  Delaware  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  m.  Air  Media  &  Energy 
Branch,  6th  &  Walnut  Streets,  Curtis 
Building,  Philadelphia.  PA  19106, 
ATTN:  Harold  A.  Frankford  (3AH12) 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control, 
Air  Resources  Section,  Tatnall 
Building,  Capitol  Complex,  Dover, 
Delaware  19901,  ATTN:  Robert  R. 
French 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall). 
Washington.  D.C.  20400 
The  Office  of  the  Federal  Register,  1109 
L  Sti-eet.  N.W.,  Room  8401. 
Washington.  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AH12).  MD-DE- 
DC  Metro  Section.  Air  Media  &  Energy 
Branch,  U.S.  Environmental  Protection 
Agency,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106.  Phone:  215/597- 
8392. 

SUPm.EMCNTARY  MFOMMATION:  On 

December  29. 1960.  the  State  of 
Delaware  submitted  to  the 
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Environmental  Protection  Agency 
amendments  to  Regulations  1 
(Definjitions)  and  XXV  (Requirements 
for  Preconstruction  Review)  of  the 
State's  Regulations  Governing  the 
Control  of  Air  Pollution  and  requested 
that  they  be  review^ed  and  processed  as 
a  revision  of  the  Delaware  State 
Implementation  Plan  (SIP].  The 
amendments  consist  of  changes  to 
Regulations  XXV  pertaining  to  the 
Prevention  of  Significant  Deterioration 
(PSDj  program  and  Regulation  I 
pertaining  to  the  definition  of  the  term 
"CAA." 

In  addition,  the  State  has  requested 
that  tha  definition  of  the  terms 
"allowable  emissions,"  "best  available 
control  technology."  and  "potential  to 
emit"  be  deleted  in  Regulation  I  and 
replaced  by  the  definition  of  these  terms 
that  would  now  be  listed  in  Regulation 
XXV. 

The  State  conducted  pubhc  hearings 
pertaining  to  these  regulations,  as 
required  by  40  CFR  51.4,  in  Wilmington 
on  October  31. 1980. 

Although  Delaware's  PSD  regulations 
generally  conform  to  the  requirements 
set  forth  in  40  CFR  51.24;  the  language  of 
State  regulations  varies  from  the  Federal 
provisions  to  a  limited  extent.  The  most 
significant  distinctions  are: 

(1)  The  term  "Federal  Land  Manager" 
(FLM)  is  not  defined,  and  there  are  no 
procedures  for  notifying  the  FLM  under 
the  public  participation  element  of  the 
State's  PSD  regulations  (section 
3.13B(4)],  or  a  mechanism  to  involve 
EPA  when  a  Class  I  Area  may  be 
impacted  (the  Federal  requirements  are 
found  In  40  CFR  51.24(p)).  The  State  of 
Delaware,  by  letter  of  February  27, 1981, 
has  agreed  to  a  procedure  whereby  EPA 
would  be  notified  of  any  PSD 
application  for  sources  locating  within 
100  kilometers  (km)  of  the  BriganUne 
National  Wildlife  Refuge  (a  Class  I  PSD 
area).  EPA  would  then  ensure,  under  the 
provisions  of  40  CFR  52.21(p)  and 
52.432(b),  currently  part  of  the 
applicable  Delaware  SIP.  that  the  FLM 
is  advised  of  the  pending  appUcation 
and  that  Class  I  area  considerations  are 
satisfied. 

(2)  The  phrase  "Quality  Assurance 
Requirements  for  PSD  Air  Monitoring  as 
pre-api^oved  by  the  Department" 
(Section  3.10C)  does  not  specify  the  use 
of  the  criteria  contained  in  40  CFR  Part 
58,  Appendix  B.  The  State  has  agreed  in 
its  February  27, 1981  letter  that,  as  a 
minimum,  it  will  ensure  that  the 
requirements  of  40  CFR  Part  58, 
Appendbc  B  are  specified. 

(3)  The  State  PSD  regulations  contain 
references  only  to  Delaware  Regulations 
XX  (NSPS)  and  XXI  (NESHAPS). 
Delaware  has  been  delegated  Full 


NESHAPS  authority  and  its  NESHAPS 
regulations  are  considered  equivalent  to 
40  CFR  Part  61.  However,  while 
Delaware's  NSPS  regulation  (Regulation 
XX)  is  considered  equivalent  for  those 
NSPS  categories  which  are  contained  in 
40  CFR  Part  60.  Delaware  has  only 
requested  and  been  delegated  NSPS 
authority  for  a  limited  number  of  source 
types.  However,  since  any  source  not 
covered  by  Regulation  XX  but  covered 
under  40  CFR  Part  60  must  still  meet  all 
applicable  Federal  requirements,  no 
applicable  source  will  be  unregulated. 

(4)  The  provisions  of  section  3.9B 
allow  the  State  Department  of  Natural 
Resources  and  Environmental  Control  to 
approve  alternative  and  substitute 
modeling  procedures  in  certain 
instances.  However,  40  CFR 
51.24(l)(l)(iv)  requires  the  written 
approval  of  the  Administrator  when  any 
modification  or  substitution  of  a 
modeling  procedure  is  proposed.       * 

In  view  of  the  preceding  discussion 
and  information  provided  by  the  State, 
EPA  proposes  to  approve  the  PSD 
regulations  found  in  Delaware 
Regulation  XXV,  except  for  the 
provisions  relating  to  alternative 
modeUng  procedures  and  the  lack  of 
provisions  regarding  interaction  with  the 
Federal  Land  Manager.  EPA  also 
proposes  to  approve  the  additional 
definition  of  "CAA"  in  Regulation  I  and 
the  deletion  of  "allowable  emissions," 
"best  available  control  technology,"  and 
"potential  to  emit"  from  Regulation  I,  to 
be  replaced  by  the  definitions  of  these 
terms  in  Regulation  XXV.  In  addition, 
EPA  proposes  to  include  as  part  of  the 
SIP,  the  February  27, 1981  letter  from  the 
State  of  Delaware  to  EPA.  This  letter 
constitutes  an  interpretation  of 
Regulation  XXV,  Section  3.10C  so  that  it 
incorporates  the  criteria  found  in  40  CFR 
Part  58  and  also  provides  a  commitment 
that  the  State  will  notify  EPA  of  any 
applicable  facility  that  is  planning  to 
locate  within  100  km  of  a  Class  I  area. 
EPA  also  proposes  to  revise  40  CFR 
52.432(b)  to  state  that  the  provisions  of 
40  CFR  52.21  (p),  referring  to  procedures 
for  notifying  the  Federal  Land  Manager 
and  40  CFR  52.21  (l){2),  referring  to 
written  approval  by  the  Administrator 
to  modify  or  substitute  a  modeling 
procedure,  will  remain  a  part  of  the 
apphcable  Delaware  SIP. 

The  public  is  invited  to  comment  on 
whether  EPA  should  approve 
Delaware's  PSD  regulations  as  a 
revision  of  the  Delaware  SIP  and  retain 
the  provisions  set  forth  in  40  CFR 
52.21(p)  as  part  of  the  SIP.  All  comments 
submitted  on  or  before  November  30. 
1981,  will  be  considered. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110b  and  172 
within  the  terms  of  the  January  27 
certification.  This  acUon  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Dated:  July  31. 1981. 
Alvin  R.  MoRU, 
Acting  Regional  Administrator. 

|FR  Doc  B1-S1301  FIIinI  lO-ZS-M:  S4S  ami 
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40  CFR  Part  52 

[A-5-FRL-1949-3] 

Ohio;  Approval  artd  Promulgation  of 
Implementation  Plans 

AGENCY:  Enviromnental  Protection 
Agency 

action:  Proposed  Rulemaking. 

summary:  On  March  12. 1981  the  State 
of  Ohio  submitted  a  revision  to  the  total ' 
suspended  particulates  portion  of  the 
Ohio  State  Implementation  Plan 
concerning  a  plan  for  alternate 
emissions  reductions  ("bubble")  for  the 
General  Motors  Central  Foundry  located 
in  Defiance  County,  Ohio.  EPA  is 
proposing  to  approve  this  revision. 

date:  Comments  must  be  received  by 
November  30, 1981. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604; 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street,  Southwest,  Washington. 
D.C.  20460: 

Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control  361 
East  Broad  Street.  Columbus,  Ohio 
43215. 
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Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
EPA.  Region  V.  230  South  Dearborn, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch  EPA. 
Region  V  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
SUPPLEMENTARY  INFORMATION:  On 
March  27, 1981  the  State  of  Ohio 
submitted  a  revision  to  its  state 
implementation  plan  (SIP]  for  total 
suspended  particulates  (TSP).  The 
revision  consisted  of  an  alternative 
emissions  reduction  plan,  or  "bubble" 
for  eighteen  sources  located  at  the 
General  Motors  (GM)  Central  Foundry 
in  Defiance  County.  Ohio. 

On  August  14, 1981,  EPA  announced 
the  availability  of  this  revision  and  took 
final  action  to  approve  it.  (46  FR  41502). 
In  that  notice  EPA  advised  the  public 
that  it  was  deferring  the  effective  date  of 
its  approval  for  80  days  (until  October 
13, 1981)  to  provide  an  opportunity  to 
submit  comments  on  the  revision.  EPA 
announced  that,  if.  within  30  days  of  the 
publication  of  the  approval  notice,  it 
received  notice  that  someone  wished  to 
submit  adverse  or  critical  comment,  it 
would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  estabhshing  a  30-day 
comment  period. 

EPA  also  published  a  general  notice 
announcing  this  special  procedure  on 
September  4, 1981  (46  FR  44476). 

EPA  has  received  notice  that  someone 
wishes  to  submit  an  adverse  or  critical 
comment.  Therefore,  in  accordance  with 
the  procedure  discribed  above,  EPA  is 
today  taking  final  action  elsewhere  in 
today's  Federal  Register  to  withdraw  its 
August  14, 1981  approval  of  this  revision 
to  the  Ohio  SIP  for  TSP.  and  in  this 
notice,  is  proposing  to  approve  the 
revision.  A  detailed  description  of  the 
revision  and  EPA's  rationale  for 
proposing  approval  are  found  at  46  FR 
41052  (August  14, 1981).  Interested 
persons  are  invited  to  submit  comments 
on  this  proposed  approval.  EPA  will 
consider  all  comments  received  within 
thirty  days  of  the  pubUcation  of  this 
notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  This  action,  if 
approved,  will  constitute  a  SEP  approval 
within  the  meaning  of  the  January  27 
certification.  It  only  approves  state 
action.  It  imposes  no  new  regulatory 


requirements.  Also,  this  action  will  only 
affect  one  source  and  will  provide  that 
source  with  an  economic  savings. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
for  a  Regulatory  Impact  Analysis. 
Today's  action  does  not  constitute  a 
major  rule  since  it  merely  proposes  to 
approve  a  State  action  for  one  source. 
Furthermore.  GM  has  stated  that 
implementation  of  the  provisions 
approved  today  will  provide  it  with 
significant  economic  savings. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110  of  the  Act  as  amended  (42  U.S.C. 
7410)) 

Dated:  October  22, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-31400  Filed  10-28-81: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

46  CFR  Ch.  II 

[OST  Docket  No.  59;  Notic*  81-10] 

Department  Regulations  Agenda  and 
Review  List 

agency:  Department  of  Transportation. 

ACTION:  Delay  in  Publication  of 
Maritime  Administration  Portion  of 
Regulations  Agenda  and  Review  List. 

summary:  The  Maritime  Administration 
was  made  an  operating  administration 
of  the  Department  of  Transportation  on 
August  6, 1981.  At  that  time,  the 
development  of  the  Department's 
Agenda  was  already  underway  and  it 
was  too  late  to  include  the  Maritime 
Administration  regulatory  actions  in 
that  Agenda.  The  Department  of 
Transportation's  Agenda  was  published 
on  October  1. 1981.  and  it  was  noted 
that  the  Maritime  Administration  would 
publish  a  separate  Agenda  on  October 
29. 1981.  The  publication  of  the  Maritime 
Agenda  will  be  delayed,  and  will  be 
published  early  in  November. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Hall.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Room  10421.  Washington.  D.C.  20590. 
202/428-4723. 


Issued  in  Washington,  D.C.  on  Octol)er  23, 
1981. 
Jtosalind  A.  Knapp, 

Deputy  General  Counsel,  Department  of 
Transportation. 

(FK  Doc  81-31481  Filed  10-28-81:  8:45  am) 
BIUJNQ  CODE  4>10-«2-«l 


FEDERAL  COIMMUNICATIONS 
COIMMISSION 

47  CFR  Part  15 

[Gen.  Docket  No.  81-461;  RM-3797] 

Request  of  General  Electric  Co.  To 
Exempt  Medical  Diagnostic  Equipment 
From  a  Certain  Part  of  the 
Commission's  Rules;  Second  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule;  second  extension 
of  comment/reply  comment  period. 

SUMMARY:  In  response  to  a  request  from 
the  Hewlett-Packard  Co..  this  Second 
Order  extends  the  dates  for  filing 
comments  and  reply  comments  in  the 
Notice  of  Proposed  Rule  Making  in 
Docket  81-461  concerning  General 
Electric  request  to  exempt  medical 
diagnostic  equipment  horn  a  part  of  the 
Commission's  rules.  The  proposed  rules, 
if  adopted,  will  exempt  medical 
diagnostic  equipment  from  complying 
with  the  recently  adopted  rules  for 
controUing  radio  frequency  emissions 
from  computers  and  related  equipment. 
DATES:  Comments  due  November  2. 
1981.  Reply  Comments  due  November 
17, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Art  Wall.  Office  of  Science  and 
Technology.  Washington.  DC  20554  (202) 
653-8247.  Room  8302. 

In  the  matter  of  request  of  General 
Electric  Co.  to  exempt  medical 
diagnostic  equipment  from  Subpart  J  of 
Part  15  of  the  rules  of  the  Federal 
Communications  Conunission.  Gen. 
Docket  81-461,  RM-3797;  See  also  (46  FR 
44790;  September  8, 1981);  Second  order 
extending  time  for  filing  comments  and 
reply  comments. 

Adopted:  October  19. 1981. 
Released:  October  21, 1981. 

1.  The  Hewlett-Packard  Co.  has  filed  a 
request  for  a  further  extension  of  time  to 
file  comments  and  reply  comments.  The 
original  Notice  in  this  proceeding  called 
for  comments  and  reply  conunents  to  be 
filed  on  October  5, 1981  and  October  20, 
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1981,  respectively.  In  response  to  a 
request  from  ttie  Health  Industry 
Manufacturers  Association  (HIMA), 
these  dates  were  extended  to  October 
19, 1981  and  November  3, 1981. 

2.  Hewlett-Packard  states  that  it  is 
actively  participating  in  the  HIMA 
deliberations  and  states  that  the 
resulting  findings  would  be  useful  to 
HIMA,  to  Hewlett-Packard  and 
particularly  to  the  Commission. 
However,  Hewlett-Packard's  principal 
representative  on  the  HIMA  Task  Force 
will  remain  oiit  of  the  country  for 
several  days,  which  will  not  permit  the 
conclusion  of  the  said  deliberations  in 
time  to  submit  comments  by  October  19, 
1981. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  manufacturers  and 
consumers,  and  to  facilitate  receiving 
the  most  definitive  responses  possible, 
an  extension  of  time  to  November  2, 
1981  for  filing  Comments  and  to 
November  17, 1981  for  filing  Reply 
Comments  is  hereby  ordered  pursuant  to 
the  authority  granted  by  §  0.241(d)  of  the 
Commission's  rules. 

S.  I.  Lukasik, 
Chief  Sciantist. 

|FR  Doc.  81-31475  Filed  lO-ZS-Bl:  8:4S  ami 
BILLING  CfXX  6712-01-M 

47  CFR  Parts  31, 33, 42,  and  43 

(CC  Docket  Na  78-196;  FCC  81-480] 

Revision  of  Uniform  System  of 
Accounts  and  Rnanclal  Reporting 
Requirements  for  Teleptione 
Companies. 

AGENCY:  Federal  Conununications 

Commission 

ACTION:  Second  Supplemental  Notice  of 

Proposed  Rulemaking. 

SUMMARY:  The  Commission  has  adopted 
a  financial  accounting  approach  (rather 
than  the  previously  proposed  cost 
accounting  approach)  to  revising  its 
Uniform  System  of  Accounts  for  Class  A 
and  B  Telephone  Companies  and  has 
established  a  Telecommunications 
Industry  Advisory  Group  to  assist  in  the 
design  and  implementation  of  the  new 
system.  The  Commission  observed  that 
this  would  permit  the  most  expeditious 
and  efficient  development  of  a  revised 
accounting  system,  while  satisfying  its 
objectives  to  obtain  more  meaningful 
and  informative  financial  data  from 
subject  telephone  common  carriers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Duffy,  Common  Carrier  Bureau, 
(202)  634-1861. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  7, 1981. 
Released:  October  20, 1981. 


I.  Background 

1.  In  July  1978  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
(Notice).  70  FCC  2d  719  (1978),  (43  FR 
33560:  July  31, 1978),  in  the  above 
captioned  proceeding.  We  stated  at  that 
time  that  our  vision  of  a  revised  USOA 
was  as  a  regulatory  information  system 
that  will  meet  all  the  ordinary  needs  of 
the  Commission  for  the  regulation  of 
telephone  common  carriers.  We 
recognized  the  necessity  of  revising  the 
USOA  because  the  system  adopted  in 
1935  is  inappropriate  to  a  massively 
more  complex  an4  competitive, 
technological  and  economic 
environment.  To  keep  pace  with  these 
changes,  and  at  the  same  time  to 
maintain  our  responsibility  to  regulate 
carrier  rates  in  the  public  interest,  it 
became  essental  that  we  develop  and 
implement  a  revised  system  of  accounts. 

2.  The  Notice  envisioned  an 
accounting  system  that  would  constitute 
a  single  data  base  which  would  serve 
several  functions.  These  were  stated  to 
be: 

(1)  It  will  form  the  basis  for  financial 
reports,  including  both  balance  sheet  and 
income  statement  reporting. 

(2)  It  will  serve  as  a  data  base  and  a 
foundation  for  managerial  decision-making 
and  internal  management  reports  by  the 
carriers. 

(3)  It  will  provide  sufficiently  detailed 
disaggregated  cost  and  revenue  information 
for  derivation  of  costs  and  revenues  of 
individual  services  and  rate  elements,  for 
pricing  decisions  and  other  managerial 
decision-making  by  the  carriers. 

(4)  It  similarly  will  provide  detailed 
disaggregated  cost  and  revenue  information 
for  derivation  of  costs  and  revenues  of 
individual  services  and  rate  elements,  for  rate 
review  and  continuing  surveillance  purposes 
of  this  Conunission  (and  other  regulatory 
bodies  which  adopt  the  revisions)  and 
provide  a  basis  for  rate  prescription,  where 
appropriate. 

(5)  It  will  facilitate  the  breakdown  of  costs 
between  interstate  and  intrastate 
jurisdictions  ("|urisdictional  Separation"). 

(6)  It  will  permit  analysis  of  facility  and 
pUnt  utilization,  including  studies  of  the 
causes  for  each  category  of  expenditure  and 
review  of  service  quality  and  service 
efficiency.  And 

(7)  It  will  l>e  structured  so  as  to  allow  for 
regulatory  and  independent  auditing  and 
tracing  of  questioned  entries. 

Id.  at  725. 

3.  On  August  9, 1979,  the  Commission 
released  a  First  Supplemental  Notice  of 
Proposed  Rulemaking  (Supplemental 
Notice).  FCC  7»-479  August  13. 1979; 
44FR  47359).  In  this  Afo^/ce,the 
Commission  expanded  on  its  concept  of 
a  regulatory  information  system  and 


sought  further  comment  on  the  single 
data  base  approach,  as  well  as  on 
several  new  issues  raised  by  the 
comments  to  the  original  Notice. 

4.  The  rapidly  evolving  technological 
change  in  the  industry  has  enhanced  the 
competitive  nature  of 
telecommunciations.  In  response,  the 
Commission's  regulatory  pohcies  have 
evolved  to  deal  with  this  more  dynamic, 
competitive  environment  Nonethelesst 
the  actual  and  potential  competition  to 
the  dominant  carriers  by  other  carriers 
remains  limited,  and  the  market  power 
possessed  by  the  dominant  carriers, 
particularly  in  the  provision  of  basic 
services,  requires  continu^  regulatory 
scrutiny.  Even  so.  it  is  clear  that  this 
limited  competition  has  been  an 
important  incentive  in  the  dominant 
carriers'  development  of  new  services 
and  rate  alternatives. 

5.  The  Commission  is  in  the  process  of 
implementing  a  coordinated  regulatory 
and  deregulatory  response  to  these 
changed  conditions,  of  which  a  new 
USOA  is  a  central  part  The  revised 
USOA  will  be  a  fmandal  accounting 
system.  It  will  be  designed  so  that  it  will 
interrelate  with  both  a  cost  allocation 
manual  and  with  the  jurisdictional 
Separations  Manual.  This  interrelation 
will  be  accomplished  through  parallel 
subsystems.  While  the  revised  USOA 
will  not  be  segregated  by  service 
categories,  we  are  in  no  sense 
abandoning  our  conunitment  to  cost  of 
service  ratemaking.  Before  setting  forth 
a  revised  system  structure  for  a  new 
USOA,  we  shall  identify  five 
proceedings  with  which  the  revised 
USOA  must  interrelate  in  a  coordinated 
fashion. 

6.  In  the  Cost  Manual  Proceeding.  In 
the  Matter  of  A  T&T  Manual  and 
Procedures  for  the  Allocation  of  Costs, 
84  F.C.C.  2d  384  (1980).  recon.  in  part.  86 
F.C.C.  2d  667  (1981),  we  are  developing 
the  basic  rules  and  procedures  which 
will  govern  the  determination  of  cost  of 
service  from  the  financial  data  recorded 
in  the  financial  accounting  system  being 
develop  in  this  Docket.  It  is  our  intent 
that  the  resolution  of  cost  of  service 
policy  issues  employ  information  from 
the  Cost  Manual  in  conjunction  with  the 
USOA.  In  this  manner,  we  will  have  the 
benefits  of  ascertainment  capability 
through  the  Cost  Manual.  The  purpose 
of  this  requirement  is  to  deter 
subsidization  of  competitive  services  by 
monopoly  ratepayers.  The  approach  is 
designed  to  insure  that  AT&T  will  earn 
the  same  rate  of  return  for  all  service 
categories. 

7.  In  the  Second  Computer  Inquiry,- 
Final  Decision.  77  FCC  2d  384,  recon.  84 
FCC  2d  50  (1980),  we  examined  our 
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appropriate  role  in  the  area  of  terminal 
equipment  and  enhanced  services  a? 
well  as  the  means  by  which  telephone 
companies  should  be  permitted  to  offer 
equipment  and  services  which  were 
determined  as  not  coming  within  the 
Commission's  Title  II  jurisdiction.  We 
concluded  that  terminal  equipment  and 
enhanced  services  did  not  come  within 
our  jurisdiction  under  Title  II.  As  a 
result,  terminal  equipment  and 
enhanced  services  would  have  to  be 
offered  on  a  non-tariffed  basis.  If  AT&T 
sought  to  provide  these  services,  they 
would  have  to  do  so  through  a  separate 
subsidiary  to  assist  in  identification  of 
any  subsidy  to  non-regulated  services 
by  regulated  services.  In  other  telephone 
companies,  cross  subsidies  were  to  be 
detected  by  accounting  mechanisms. 

8.  In  the  Private  Line  Rate  Structure 
Notice  of  Proposed  Rulemaking,  74  FCC 
2d  226  (1979),  we  are  recognizing  the 
apparent  fungibility  of  tariff  service 
elements  and  examining  whether  these 
elements  should  be  unbundled  in  order 
that  users,  rather  than  the  carrier,  may 
determine  the  available  mix  of  service 
components.  A  further  goal  of  this 
proceeding  is  to  ensure  that  rate 
elements,  although  part  of  different 
services,  remain  uniformly  priced  unless 
differentials  are  cost  supported. 

9.  Two  other  proceedings,  in  addition 
to  this  Docket,  are  also  critical  to  the 
overall  implementation  of  costing 
procedures  in  which  we  are  engaged.  A 
Federal-State  Joint  Board  was  created  in 
June  1980  pursuant  to  section  410(c)  of  • 
the  Communications  Act  to  develop  new 
procedures  for  allocating  telephone 
exchange  plant  between  the  interstate 
and  intrastate  jurisdictions.  Amendment 
of  Part  67  of  the  Commission 's  Rules 
and  Establishment  of  a  Joint  Board,  78 
FCC  2d  837  (1980).  The  presently 
operative  separations  plan,  adopted  in 
1971,  was  put  into  place  in  a  monopoly 
environment  which  did  not  include  the 
specialized  carriers.  A  major  task  of  the 
Joint  Board  is  to  revisit  the  jurisdictional 
allocation  of  exchange  plant  in  light  of 
the  increasingly  competitive 
environment,  and  the  participation  of  a 
number  of  new  carriers  in  the 
interexchange  market.  A  further  task 
will  be  to  resolve  the  implications  of  the 
removal  of  terminal  equipment  from  the 
separations  process. 

10.  We  have  also  proposed 
consideration  of  a  revised  means  for 
compensating  local  exchange  carriers 
for  use  of  their  facilities  by 
interexchange  carriers,  ATTS/WATS 
Inquiry  (Second  Supplemental  Notice) 
77  FCC  2d  224  (1980).  We  are 
particularly  concerned  that  present 
compensation  mechanisms  may  favor 


dominant  carriers  over  new  carriers 
because  dominant  carriers  do  not  pay  a 
separate  identiffable  charge  at  present 
for  exchange  access,  but  rather  provide 
interexchange  services  through  joint 
rates.  A  uniform  access  charge  will  be 
pro-competitive  because  it  will  require 
ail  users  of  local  facilities  to  pay 
equivalent  amounts  for  equivalent 
facilities  use.  Although  the  means  of 
implementing  revised  exchange  access 
compensation  have  yet  to  be  finalized, 
an  access  type  charge,  we  believe,  is 
central  to  the  new  competitive 
regulatory  telecommunications  era. 

11.  The  new  USOA  must  exist  in  the 
new  competitive  environment,  balancing 
our  continuing  needs  for  regulatory 
information  against  our  desire  not  to 
impose  unreasonable  or  unnecessary 
reporting  requirements  on  telephone 
companies.  In  the  Supplemental  Notice 
we  expressed  concern  that  the  existing 
USOA  was  unable  to  provide  us  with 
the  detailed  rate  and  cost  information 
which  we  reasonably  need  to 
independently  evaluate  carrier 
performance.  We  were  forced 
continually  to  rely  on  special  studies  for 
use  in  ordinary,  routine  regulatory  tasks 
such  as  rate  cases.  One  of  our  objectives 
in  determining  to  adopt  a  new  USOA, 
then,  was  to  develop  an  accounting 
system  which  could  provide  the 
regularized  and  normal  accounting  input 
to  our  regulatory  process.  While 
recognizing  that  special  studies  are 
often  required,  it  is  our  hope  that  the 
USOA  will  signiHcantly  reduce  the 
number  and  complexity  of  these  studies. 

12.  A  second  important  objective  in 
development  of  a  new  USOA  is  the 
ascertainment  of  appropriate  accounting 
categories.  As  we  recognized  in  the 
Supplemental  Notice,  it  is  a  simpler 
matter  to  aggregate  smaller  categories 
than  to  disaggreated  larger  ones.  It  is 
critical  that  the  new  USOA  carefully 
balance  the  desire  for  smaller 
disaggregated  categories  against  the 
ability  to  collect  useful  information  for 
regulatory  purposes.  In  this  context,  we 
are  mindful  that  accounts  which  are 
overly  detailed  may  impose  burdens 
upon  carriers  out  of  proportion  to  their 
usefulness. 

13.  A  third  objective  is  that  a  revised 
USOA  not  be  "tied  to  any  particular 
cost  of  service  methodology,  as  such 
metholologies  may  well  change  with 
time,  with  changing  technology,  or  with 
relevant  economic  or  legal 
considerations."  Notice,  70  FCC  2d  at 
726.  This  is  an  indispensible  principle  if 
the  financial  accounting  system  is  to 
support  separations,  costing,  and 
managerial  subsystems  in  an  efficient 
manner.  Unless  there  is  a  stable  base 


from  which  to  build,  it  will  not  be 
possible  to  produce  consistent  and 
reliable  outputs.  Furthermore,  if  the 
accounting  system  were  tied  to  a  cost  of 
service  metholology,  it  would  be 
necessary  to  change  the  accounting 
system  each  time  a  costing  methodolgy 
was  revised.  This  would  be  extremely 
burdensome  on  this  Commission  as  well 
as  on  the  carriers. 

14.  The  final  major  objective  is  to 
make  certain  that  the  new  accounting 
system  is  consistent  with  the  regulatory 
requirements  of  the  new 
telecommunications  environment.  With 
some  companies  offering  regulated  and 
unregulated  services  through  different 
corporate  entities,  and  with  other 
companies  offering  both  regulated  and 
unregulated  services  through  the  same 
corporate  entity,  it  is  important  that  an 
effective  accounting  system  be  in  place. 
While  structural  separation  facilitates 
the  identification  of  revenues  and 
expenditures  associated  with 
jurisdictional  activities  from  those 
associated  with  unregulated, 
nonjurisdictional  activities,  it  does  not 
eliminate  the  need  for  an  accounting 
system.  Where  structural  separation  is 
not  present,  strict  accounting  procedure* 
are  even  more  important.  Thus,  it  is  our 
intent  to  develop  a  revised  USOA  which 
will  provide  the  financial  accounting 
base  for  the  Commission's  regulatory 
policies  in  the  new  competitive 
environment 

15.  With  the  preceding  providing  the 
context  of  our  actions,  we  are  now 
prepared  to  detail  the  procedures  which 
we  will  employ  toward  development  of 
the  revised  USOA.  We  believe  that  the 
plan  set  forth  below  is  the  most  efficient 
and  responsible  means  of  developing  a  ■ 
revised  accounting  system  at  the  earliest 
possible  date.  Early  resolution  of  the 
accoimt  structure  will  allow  the 
Commission  to  focus  many  of  its  costing 
proceedings  more  sharply  and  will 
ultimately  lead  to  a  more  expeditious 
resolution  of  the  many  interrelated 
regulatory  poHcy  questions  before  the 
Commission.  It  is  further  our  view  that 
this  scheme  is  fully  consistent  with  the 
Congressional  mandate  as  expressed  in 
Section  1253  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L.  97- 
35.  > 


'  Section  1253  provides: 

(a)(1)  The  Federal  Communications  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission")  shall  complete  the  rulemaking 
proceeding  relating  to  the  revision  of  the  uniform 
system  of  accounts  used  by  telephone  companiei 
(Common  Carrier  Docket  78-196;  notice  of  proposed 
rulemaking  adopted  |une  28, 1978,  43  Federal 
Register  33560)  as  soon  as  practicable  after  the  dale 
of  the  enactment  of  this  Act. 

Continued 
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II.  Revised  System  Concept 

16.  In  an  organization  of  any  size,  the 
abcounttng  system  is  the  major 
quantitative  information  system.  By 
definition,  an  accounting  system  is  only 
concerned  with  financial  events  and  is, 
therefore,  only  a  subset  of  the  total 
information  system  required  to  provide 
information  about  business  activities 
and  the  environment  in  which  they 
occur. 

17.  To  be  effective,  an  accounting 
system  must  provide  information  for 
both  management  and  outside  parties. 
Management's  information  needs  are 
met  through  internal  reporting  to 
management  for  use  in  planning  and 
controlling  routine  operations  and 
through  internal  reporting  to 
management  for  use  in  special  decision- 
making and  the  formulation  of  overall 
policies  and  long-range  plans.  Outside 
parties'  information  needs  are  met 
through  the  traditional  general  purpose 
financial  statements  and  through 
regulatory  accounting  systems  specified 
by  statute  or  by  rule. 

18.  The  accounting  system,  therefore, 
must  be  structured  so  that  the  financial 
data  it  collects  is  informative  to  these 
different  users.  Insofar  as  telephone 
common  carriers  are  concerned,  the 
specific  needs  of  each  class  of  users 
may  be.  and  most  often  are,  quite 
diverse.  Meinagement  requires  a  quite 
differently  organized  body  of  data  to 
assist  in  decision-making,  planning  and 
control  than  do  owners  and  other 
existing  or  potential  investors  who  are 
primarily  concerned  with  the  degree  of 
success  of  management's  stewardship. 
These  interests,  in  turn,  may  be  quite 
different  from  government's,  whose 
statutory  responsibilities  range  from 
rate-regulation  to  taxation  and  securities 
regulation. 

19.  Users,  therefore,  have  both 
coinciding  and  conflicting  needs  for 
financial  data  of  various  types.  To  meet 
these  needs,  and  to  satisfy  the  fiduciary 
reporting  responsibility  of  management, 
most  enterprises  prepare  a  single  set  of 


(2)  Such  uniform  system  shall  require  that  each 
common  carrier  shall  maintain  a  system  of 
accounting  methods,  procedures,  and  techniques 
(Including  accounts  and  supporting  records  and 
memoranda)  which  shall  ensure  a  proper  allocation 
of  all  costs  to  and  among  telecommunications 
services,  facilities,  and  products  (and  to  and  among 
classes  of  such  services,  facilities,  and  products) 
which  are  developed,  manufactured,  or  offered  by 
such  common  carrier. 

(b)  The  Commission  shall  submit  a  reort  to  each 
House  of  the  Congress  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  Such  report 
shall  include  a  summary  of  actions  taken  by  the 
Commission  in  connection  with  the  rulemaking 
proceeding  specified  in  subsection  (a),  together  with 
such  other  information  as  the  Commission  considers 
appropriart*. 


general-purpose  financial  statements 
which  are  expected  to  present  fairly, 
clearly,  and  completely  the  economic 
facts  of  the  existence  and  operation  of 
the  enterprise.  Underlying  these 
statements,  the  enterprise  maintains  a 
single  set  of  books  of  account  in 
accordance  with  the  common  set  of 
accounting  concepts,  standards,  and 
procedures  called  generally  accepted 
accounting  principles  (GAAP),  which 
are  recognized  by  the  accounting 
profession  as  a  whole,  and  which,  on  the 
average,  directly  satisfy  the  user  needs 
of  owners/investors,  lenders,  and 
certain  govenunental  entities  as  well. 
For  an  enterprise  to  function  in  the 
public  sector,  i.e.,  to  seciu-e  necessary 
debt  and  equity  financing  and  satisfy  its 
primary  fiduciary  reporting 
responsibiUties,  it  is,  therefore,  essential 
that  this  basic  financial  accounting 
concept  underpin  its  general  accounting 
system. 

20.  To  satisfy  its  other  user  needs,  the 
enterprise  will  adopt  supplemental 
methodologies  which  can  be  apphed  to 
the  body  of  financial  data  contained  in 
the  accoimting  system.  Depending  on 
the  design  and  purpose  of  these 
methodologies,  different  sets  of  results 
can  be  produced  to  assist  in  plaiming, 
control  and  decision-making;  tax  return 
preparation;  or  rate-making  acfivities. 
This  is  possible  because  the  basic 
accounting  system  accumulates  all  the 
fundamental  financial  data  for  the 
enterprise,  which  data  can  be  classified 
and  reolassified  in  countless  ways, 
provided  the  integrity  of  the  data 
remains  intact.  Thus,  the  entity's 
financial  accounting  system  provides 
the  basic  core  data  to  satisfy  the 
majority  of  user  needs. 

21.  The  above  discussion  provides  the 
basis  for  our  underlying  concept  of  how 
the  revised  Uniform  System  of  Accounts 
should  be  fashioned.  We  perceive  the 
new  USOA  as  a  financial  accoimting 
system  which  will  meet  the  financial 
and  primary  fiduciary  reporting  needs  of 
the  telephone  industry  and  will  provide 
the  body  of  financial  data  to  which 
appropriate  methodaiogies  can  be 
applied  to  develop  the  requisite 
information  to  safisfy  both  our 
regulatory  and  management's  data 
needs.  Our  concern  vnth  management's 
data  needs  is  not  designed  to  infringe  on 
management's  responsibility  to  operate 
and  manage  the  business;  rather,  it  is 
recognition  of  the  fact  that  it  is  more 
cost  effective  to  have  one  accounting 
system  serving  multiple  users  than  to 
have  separate  systems.  Similarly,  the 
cause  of  efficient  regulation  would  be 
served  by  this  Commission's  relying 
upon  the  same  data  base  utilized  by 


management,  rather  than  relying  upKin 
data  generated  solely  for  submission  to 
the  agency. 

22.  We  therefore  intend  to  design  a 
USOA  which  is  essentially  a  financial 
accounting  system  and  not  the  multi- 
faceted  cost  accounting  and  data 
management  system  as  originally 
proposed.  As  part  of  our  urdfied  and 
integrated  data  collection  concept  this 
new  USOA  will  be  designed  to  support 
and  complement  fully,  through  separate, 
parallel  subsystems,*  the  evolving 
regulatory  policies  of  this  Commission 
and  any  independently  developed 
internal  management  systems 
considered  necessary  by  individual 
common  carriers  for  corporate  decision- 
making, planning  and  control.  By  so 
doing,  we  will  be  able  to  satisfy  both  our 
regulatory  concerns  for  specific  costing 
and  separations  data — through  the 
interaction  of  compatible  yet  discrete 
financial  and  methodological 
mechanisms — and  the  carriers'  concerns 
for  a  financially-based  accounting 
system  to  drive  other  external  and 
internal  reporting  and  decision-making 
models. 

23.  Under  this  concept  the  revised 
USOA  will  be  financial  in  nature,  with 
categorization  linked  to  technological 
and  generic  commonalities  rather  than 
to  service-related  (as  previously 
proposed]  or  compositely  aggregated  (as 
currently  in  place)  designations.  Plant 
classification,  for  example,  would  thus 
be  determined  on  the  basis  of  the  type 
or  degree  of  technology  evidenced  by  a 
given  asset  or  group  of  assets  and/or  on 
the  basis  of  the  characteristics  common 
to  a  specific  group  or  class  of  assets, 
rather  than  on  the  basis  of  what  specific 
telecommunications  service  the  asset 
directly  or  indirectly  supported  diu-ing 
the  reporting  period,  at  the  reporting 
date,  or  where  the  asset  was  physically 
located  within  a  company's  network 
without  regard  to  the  need  to  support 
cost  and  management  subsystems. 

24.  As  an  example,  we  refer  to 
Account  221  "Central  Office 
Equipment."  As  currently  prescribed. 
Account  221  is  a  composite  aggregation 
of  a  wide  range  of  essentially  dissimilar 
types  of  equipment  investment  (the  most 
prominent  of  which  is  switching 
equipment).  As  a  general  rule,  the  only 
relationship  which  currently  unifies 
these  various  equipment  types  for 
accounting  purposes  is  their  installation 
or  placement  in  a  telephone  central 
office.  The  Notice  proposed  that  this 


'The  principle  subsystem  for  regulatory  purposet 
will  be  for  implementation  of  the  jurisdictional 
separations  procedures  and  the  cost  allocation 
procedures  being  developed  in  CC  Docket  80-296 
and  CC  Docket  79-24S.  respectively. 


53466 Federal  Register  /  Vol.  46.  No.  209  /  Thursday,  October  29.  1981  /  Proposed  Rules 


investment  be  allocated  to  new  plant 
categories  based  on  functional  or 
service-related  distinctions.  What  we 
now  intend,  however,  is  to  capture  this 
investment  along  technological  and 
generic  lines.  For  purposes  of  this 
example,  under  the  new  USOA 
switching  equipment  would  be  broken 
out  and  disaggregated  into  its 
component  parts — step-by-step, 
crossbar  and  electronic — which,  to  the 
extent  feasible,  could  be  further 
disaggregated  on  the  basis  of 
technology.  In  so  doing,  the  financial 
accoimting  integrity  of  the  basic 
investment  will  be  maintained,  while  at 
the  same  time  a  more  informative, 
useful,  and  meaningful  detail  of  that 
investment  than  is  now  prescribed  will 
be  provided. 

25.  In  keeping  with  the  financial 
nature  of  this  system  and  in  response  to 
the  extensive  comments  supporting  their 
use.  GAAP  will  be  incorporated  to  the 
maximum  extent  practicable.  As 
mentioned  earlier,  GAAP  refers  to  the 
broad  body  of  principles  and  guidelines 
that  direct  the  recording  of  financial 
events  and  transactions  and  relate  to 
how  assets,  liabilities,  revenues  and 
expenses  are  to  be  identified,  measured, 
and  reported.  In  very  broad  terms,  these 
principles  can  be  summarized  as 
requiring  that  assets  and  liabilities  be 
recorded  at  historical  cost;  that  revenue 
be  realized  when  the  earning  process  is 
complete  and  an  exchange  transaction 
has  occurred;  that  costs  be  matched 
with  the  revenues  they  helped  to 
generate;  that  disclosure  be  full  and 
adequate;  that  accounting  principles  be 
applied  consistently  between  accounting 
periods;  and  that  accounting  data  be 
objectively  determined  and  verifiable. 

26.  The  only  limitation  to  the 
apphcation  of  GAAP  as  the  basic 
accounting  rules  will  be  the 
requirements  of  the  regulatory  process, 
particularly  with  respect  to  rate-making. 
Addendum  to  Accounting  Principles 
Board  Opinion  No.  2  specifically 
recognizes  this  possibility  and  accepts  it 
for  purposes  of  defining  GAAP.  This  will 
ensure  that  the  basic  integrity  of  all 
recorded  data  will  remain  intact  and 
that  the  system  will  be  auditable  and 
will  provide  stable,  reliable  and 
consistent  information,  commensurate 
with  ojir  objectives  in  this  proceeding. 

27.  Of  prime  concern  to  us  in 
designing  this  system  is  the 
incorporation  of  sufficient  fiexibility  to 
permit  the  system  to  respond  readily  to 
and  accommodate  technological  and 
competitive  advances  in  the  industry. 
The  approach  adopted  herein  will 
permit  easy  revision  of  the  USOA  to 
reflect  these  changes,  with  minimal  need 


to  reallocate  account  balances.  Iliis 
objective  will  constitute  the  basic 
determinant  in  establishing  account 
classifications  and  groupings  and  will  be 
limited  only  to  the  extent  that 
materiality  and  relevance — the  relative 
importance  of  an  item  and  the  impact  it 
may  have  on  the  decision-making 
process — become  overriding 
considerations. 

28.  The  revised  USOA  will  be 
significantly  more  disaggregated  than 
the  present  USOA.  In  determining  the 
degree  of  disaggregation  to  be 
established,  several  factors  shall  be 
considered.  As  noted  earlier,  one  major 
factor  will  be  the  technological  and 
generic  commonalities  existing  in  the 
telecommunications  industry.  This 
disaggregation  will  ease  future  revisions 
to  meet  industry  changes. 

29.  A  second  factor  to  be  considred  is 
the  materiality  and/or  the  relevance 
associated  with  various  levels  of  the 
amounts  being  recorded  in  the 
disaggregated  accounts  as  well  as  the 
nature  of  the  transactions  being 
recorded.  As  used  here,  materiaUty  and 
relevance  relate  to  evaluating  the 
potential  importance  or  weight  of 
certain  account  categories  in  influencing 
the  decision-making  process.  We  will 
determine  the  appropriate  degree  of 
disaggregation  of  carrier  accounts  based 
primarily  upon  an  evaluation  of 
materiality  and  relevance  and  rely  less 
upon  traditional  financial  system  output 
and  related  disclosure  requirements. 
Among  the  considerations  in  evaluating 
the  materiality  and  relevance  of  various 
levels  of  disaggregation  are  the  degree 
of  cost-averaging  implicit  in  the 
aggregation,  the  relationships  of  the 
amount  being  accoimted  for  to  certain 
critical  costing  locations  within  the 
network,  the  relationship  to  Commission 
regulatory  policy,  the  likely  equipment 
usage  and  its  impact  on  the  subsidiary 
systems,  and  the  difficulty  of  later 
account  revision — particularly  with 
respect  to  the  plant  accounts. 

30.  A  third  consideration  in 
determining  the  level  of  disaggregation 
within  the  account  structure  is  to  ensure 
that  the  interrelationships  between 
plant,  expenses,  revenues  and  other 
balance  sheet  accounts  are  recognized 
and  coordinated  to  allow  the  maximum 
degree  of  usefulness  in  the  application 
of  the  separate  costing  and  managerial 
subsystems.  This  consideration  is 
important  because  the  value  of  some 
account  information  will,  for  some 
purposes,  be  dependent  on  the 
appropriate  level  of  disaggregation  in  a 
related  account.  Improper  interrelational 
coordination  will  decrease  the 
workability  of  the  system  with 


consequent  cost  increases  in  data 
management 

31.  Also  of  significance  in  establishing 
system  flexibility  is  the  extent  to  which 
such  concepts  as  clearing  accounts  and 
associated  allocative  procedures  are 
employed  to  dispose  of  indirect  costs  on 
a  rational  and  consistent  basis.  We 
recognize  that,  in  any  accounting 
environment  of  substantial  size,  there 
exist  expenses  that  possess  no  readily 
measurable  relationship  to  a  specific 
final  objective.  For  example,  general 
overhead  costs  are.  by  definition, 
incurred  for  the  benefit  of  all  final 
objectives  and  cannot  be  directly 
related  to  any  one  objective.  Nominal 
accounts  such  as  clearing  accounts 
provide  a  collection  point  for  these 
indirect  costs  for  subsequent  assignment 
to  activities  which  benefited  from  their 
incurrence.  This  assignment  is 
accomplished  through  allocation  based 
on  factors  which  bear  a  reasonable 
relationship  both  to  the  costs  incurred 
and  the  activity  to  which  they  are 
ultimately  assigned.  Our  efforts  in 
revising  the  USOA.  therefore,  will 
include  the  identification  and 
accumulation  in  a  reasonably 
disaggregated  manner  of  indirect  costs 
incurred  in  the  provision  of 
telecommunications  services,  the 
development  of  related  allocative 
procedures  to  be  employed  in  clearing 
these  costs  to  appropriate  activities,  and 
the  development  of  provisions  to  ensure 
the  consistent  application  of  these 
procedures  between  accounting  periods. 
Consistency  of  application  is  imperative 
to  ensure  that  results  are  comparable 
between  accounting  periods  and  to  an 
understanding  of  the  various 
components  of  those  results. 

32.  The  revised  USOA  must  be 
capable  of  determining  the  portion  of 
indirect  expenses  which  must  be 
capitalized  in  conjunction  with  a  capital 
project.  Allocative  mechanisms  will  be 
developed  to  ensure  adequate  loadings 
where  clearing  accounts  are  not  utilized. 
Here,  too,  we  are  concerned  with  the 
appropriateness  of  the  procedures 
employed  and  the  sustained  consistency 
of  their  application. 

33.  Our  interest  in  developing  a  useful 
and  verifiable  accounting  system  in  this 
proceeding  will  also  lead  us  to  a  review 
of  the  supporting  records  underlying  the 
actual  system  of  accounts.  In  particular 
we  are  concerned  with  the  revision  of 
the  continuing  property  records  and  the 
requirements  to  reflect  corresponding 
changes  in  the  plant  accounts  as  they 
occur.  The  continuing  property  records 
are  essential  to  the  structure  and 
analyses  of  plant  classifications  and  are 
indispensible  to  the  effective  and 
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efficient  implementation  of  many 
costing  or  managerial  subsystems. 

34.  The  deregulation  of  certain  aspects 
of  the  telephone  industry  has  created  a 
need  on  our  part  for  increased 
assurance  that  regulated  services  do  not 
ultimately  subsidize  nonregulated 
services.  Accounting  provisions  vtdll 
therefore  be  designed  to  accommodate 
the  recording  of  nonregulated  activities 
for  carriers  offering  regulated  and 
unregulated  services  through  the  same 
corporate  entity  to  ensure  the  allocation 
of  appropriate  conunon  costs  to  these 
activities. 

35.  In  both  earlier  Notices  in  this 
proceeding,  the  Commission  has 
discussed  the  classification  of  carriers 
for  purposes  of  determining  the  level  of 
accounting  requirements  to  be 
applicable  to  carriers  of  different  sizes. 
The  comments  in  response  to  these 
Notices  have  uniformly  supported  the 
adoption  of  carrier  classifications.  The 
revised  USOA  will  acknowledge  this 
factor,  and  applicability  of  its  provisions 
will  be  scaled  accordingly.  However, 
because  this  proceeding  has  as  its  goal 
one  unified  system  for  the  industry, 
these  distinctions  will  be  internal  and 
not  relegated — as  they  are  at  present — 
to  separate  systems  for  different  size 
telephone  companies. 

36.  In  the  Supplemental  Notice,  the 
Commission  asked  several  questions 
concerning  inflation  adjusted  financial 
reporting  for  telephone  companies.  The 
comments  in  response  to  this  question 
overwhelmingly  indicated  that  price- 
level  adjusted  reporting  would  serve  no 
useful  regulatory  purpose  and  should 
not  be  considered  by  the  Commission. 
Since  we  see  no  movement  to  change 
regulation  from  that  based  on  original 
cost,  we  agree  with  the  commenting 
parties  that  further  pursuit  of  this  issue 
would  be  nonproductive  at  this  time. 

37.  Another  issue  raised  in  the  First 
Supplemental  Notice  concerns  the 
development  of  a  data  base 
management  system  [DBMS].  The 
commenting  parties  overwhelmingly 
opposed  the  development  of  a  fixed 
DBMS  that  would  be  applied  to  all 
companies.  As  the  commenting  parties 
indicated,  the  larger  companies  subject 
to  the  accounting  and  reporting 
requirements  of  the  revised  USOA  will 
have  different  organizational  structures, 
different  internal  transactional  and 
reporting  formats,  and  different  data 
processing  capacities.  With  such 
divergencies,  it  appears  to  be  infeasible 
to  develop  a  single  DBMS  which  can  be 
efficiently  implemented  by  every  carrier 
subject  to  the  most  detailed 
classification  of  accounts.  Accordingly, 
because  we  envision  a  financial 
accounting  system  supporting  several 


parallel  subsystems,  we  believe  it 
desirable  to  let  the  carriers  develop  the 
appropriate  internal  data  processing 
procedures  and  controls,  subject  to  the 
Commission's  ultimate  regulatory 
oversight  We  believe  this  to  be  cost 
effective  and  to  draw  an  appropriate 
line  between  the  role  of  management 
and  that  of  a  regulatory  agency. 

38.  The  Commission  currently  has 
outstanding  a  Public  Notice  inviting 
parties  to  comment  on  a  study  of 
AT&Ts  Functional  Accounting  System, 
conducted  by  Mathtech,  Inc.,  which  is 
entitled  "An  Evaluation  of  the  Bell 
System's  Functional  Accounting 
System."  Comments  on  this  Notice  are 
due  November  16, 1981.  The  working 
group  estabUshed  below  may  consider 
this  study  and  the  comments  thereon  to 
the  extent  relevant  to  any  issue  under 
consideration. 

39.  Some  parties  to  this  proceeding 
might  be  inclined  to  conclude  that  the 
decision  to  develop  a  financial 
accounting  system  with  separate 
parallel  subsystems  de-emphasizes  the 
cost  of  service  and  separations  aspects 
of  this  proceeding  as  set  forth  in  the 
original  Notice.  We  emphasize  here  that 
this  is  not  a  perception  that  should  be 
drawn  from  this  decision.  The  decision 
to  develop  a  financial  accounting  system 
supporting  separate  parallel  subsystems 
for  costing,  separations,  and  managerial 
purposes  only  recognizes  the  evolution 
in  the  costing  and  pricing  approach  of 
this  Commission;  the  generally  negative 
comments  of  the  accounting  profession 
in  response  to  our  earUer  proposal;  the 
criticisms  of  the  state  commissions 
regarding  the  impact  on  their  data  and 
reporting  needs;  as  well  as  the  belief 
obtained  from  a  review  of  the  comments 
filed  to  date  that  the  system  as  proposed 
is  overly  complex,  not  cost  effective, 
and  would  in  many  respects  be 
impractical  to  implement. 

40.  In  the  Notice  and  the 
Supplemental  Notice,  and  as  reiterated 
in  paragraphs  11-14  above,  we 
delineated  certain  specific  general 
principles  and  objectives  to  be 
accomplished  in  the  USOA  revision. 
While  our  underlying  concept  of  the 
USOA  has  evolved  from  a  cost  to  a 
financial  approach,  it  is  still  our  express 
intention  that  those  principles  and 
objectives  be  fully  and  completely 
adhered  to  and  satisfied  as  a  result  of 
this  proceeding.  One  of  these  principles 
was  that  the  Commission's  data  needs 
for  regulating  a  dynamic,  competitive, 
telecommunications  industry  be  met.  To 
achieve  this,  it  is  necessary  that  the 
Commission  be  able  to  obtain  cost  of 
service  data.  While  service  categories 
will  not  be  incorporated  in  the  financial 
accounting  system,  cost  of  service 


information  will  be  developed  by 
appl}dng  the  separations  and  costing 
rules  and  procedures  being  developed  in 
other  dockets  to  the  financial  data 
contained  in  the  revised  USOA.  In  this 
way  we  will  not  jeopardize  the  integrity 
or  auditability  of  the  basic  financial 
data,  while  ensuring  that  our  regulatory 
needs  are  met  In  our  opinion,  this 
approach  will  provide  the  greatest 
benefit  to  both  the  Commission  and  the 
industry,  with  the  least  cost  in  terms  of 
data  requirement  satisfaction  and  the 
attendant  burdens  of  system 
implementation  and  maintenance  over 
the  long  run. 

41.  As  we  have  discussed  earlier,  the 
Commission  is  currently  considering 
issues  relating  to  the  development  of  a 
cost  allocage  a29oc2.117tion  manual  for 
AT&T,  revision  of  that  portion  of  the 
jurisdictional  separations  manual 
relating  to  the  exchange  portion  of 
telephone  plant  and  expenses,  the 
restructuring  of  private  line  offerings, 
the  development  of  an  access  charge  for 
assessing  die  local  exchange,  and  the 
deregulation  of  certain  activities.  Each 
of  these  proceedings  deals  with  a 
specific  aspect  of  ^e  costing  and  pricing 
approaches  being  pursued  by  the 
Commission.  While  we  no  longer  intend 
to  incorporate  the  costing  and  pricing 
methodologies  underlying  these 
Commission  approaches  within  the 
financial  accounting  system  perse,  we 
do  intend  to  develop  a  financial 
accounting  system  that  will  provide 
stable  accounts,  that  will  be  consistent 
and  comparable  between  periods,  and 
that  will  provide  a  basis  for  application 
of  the  various  costing  and  pricing 
theories.  In  fact  the  working  group 
discussed  below  should  have  as  one  of 
their  guidelines  the  requirement  that  any 
account  develop  must  support  these 
separate  parallel  subsystems  for  costing 
and  pricing.  Moreover,  we  anticipate 
that  the  working  group  will  strive  to 
ensure  that  the  accoimt  structure 
developed  will  support  the  costing  and 
pricing  data  information  needs  that  the 
Commission  may  be  presented  with  over 
a  foreseeable  future  period.  The  carriers 
are  uniquely  aware  of  the  technological 
and  strategic  planning  occuring  with 
respect  to  future  service  offerings.  We 
are  not  requiring  disclosure  of  these 
plans,  rather  we  are  insisting  that  the 
carriers  who  have  this  information  not 
concur  in  a  system  which  will  preclude 
the  Commission  from  obtaining  data  it 
will  need  in  the  future  to  perform  its 
regulatory  responsibilities  relating  to 
oversight  of  costing  and  pricing 
questions.  The  staff  is  directed  to  ensure 
that  the  financial  accounting  system 
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developed  will  contain  sufficient  detail 
to  support  these  various  subsystems. 

III.  Task  Force 

42.  The  development  of  a  new  or 
revised  accounting  system  by  any 
objective  standard  is  a  substantial 
undertaking.  All  of  the  parties  to  this 
proceeding  have  recognized  both  the 
magnitude  and  necessity  of  the  task  at 
hand.  The  complete  revision  and 
implementation  of  the  new  financial 
accounting  system  will  require  the 
expenditure  of  considerable  resources 
by  this  Commission,  state  commissions, 
and  the  affected  carriers.  Many  parties 
in  their  comments  have  suggested  that 
the  Commission  establish  an  informal 
task  force  to  develop  a  revised 
accounting  system  for  the  telephone 
industry.  See.  e.g..  the  comments  of 
AT&T,  GTE,  the  National  Association  of 
Regulatory  Utility  Commissioners,  and 
the  New  York  Public  Service 
Commission.  Generally  speaking,  the 
parties  favoring  this  approach  see  this 
as  the  most  expeditious  method  of 
completing  the  project  and  ensuring  that 
the  system  developed  will  meet  the 
diverse  needs  of  management,  the  state 
conunissions,  the  FCC.  and  other  users 
of  financial  information. 

43.  After  careful  consideration  of  the 
comments  filed  in  this  proceeding,  and 
the  congressional  direction  that  the 
Commission  complete  the  revision  of  the 
Uniform  System  of  Accounts  for 
telephone  companies  as  expeditiously 
as  possible,  we  conclude  herein  that  a 
working  group  approach  to  the 
development  of  a  revised  accounting 
system  provides  the  most  practical  and 
realistic  approach  to  the  expeditious 
resolution  of  this  Docket.  This  approach 
commends  itself  because  it  is  the 
carriers  who  must  implement,  maintain, 
and  interact  on  a  daily  basis  with  the 
system  ultimately  designed.  Several 
carriers  will  be  required  to  keep  their 
books  and  records  in  conformance  with 
the  system  adopted.  These  carriers' 
operations  are  not  structured  identically, 
nor  are  their  accounting,  record-keeping, 
or  data  processing  systems  necessarily 
similar.  The  system  adopted  must  be 
capable  of  being  implemented  by  every 
carrier  in  a  given  classification  and  must 
be  capable  of  supporting  costing  and 
managerial  subsystems  in  an  efficient 
and  economical  fashion. 

44.  The  carriers  possess  the 
experience  gained  from  years  of  hands- 
on  operation  of  the  existing  USOA. 
including  a  familiarity  with  equipment 
and  technological  configurations,  an 
understanding  of  the  paper  flow  within 
the  business  and  an  awareness  of 
computer  application  in  conjunction 
with  accounting  systems.  The  industry 


participants  will  bring  this  systems 
experience  and  expertise  to  the  group. 
This  input  will  be  an  invaluable 
supplement  to  the  expertise  of  the 
Commission's  limited  staff. 

45.  In  addition  to  meeting  our 
regulatory  needs  and.  insofar  as 
possible,  the  management  needs  of  the 
carriers,  we  expect  the  system  design  to 
be  susceptible  to  outside  audit  and  to 
meet  the  needs  of  state  commissions. 
Accordingly,  we  believe  that  input  from 
outside  auditors  and  NARUC  would  be 
invaluable  in  designing  an  accounting 
system  for  the  telephone  industry.  Such 
participation  would  bring  to  a  working 
group  considerable  expertise  in 
regulatory  accounting  procedures  and 
acknowledged  expertise  in  GAAP  and  in 
sound  auditing  procedures  and 
requirements.  Because  we  anticipate 
that  we  may,  at  some  future  point, 
require  carriers  to  submit  audited 
statements  by  independent  certified 
public  accountants  for  accounting  and 
tariff  information  which  is  filed  with  this 
Commission,  we  would  hope  that  the 
accounting  profession  generally  and 
professional  bodies  within  the 
accounting  profession  will  take  the 
opportunity  to  participate  fully 
throughout  this  proceeding. 

46.  We  hereby  estabUsh  a 
Telecommunications  Industry  Advisory 
Group  (Group)  whose  assignment  will 
be  the  development,  preparation,  and 
submission  of  a  proposal  for  a  basic 
framework  and  content  of  a  revised 
USOA.  It  shall  develop  the  necessary 
accoimts  with  adequate  disaggregation 
to  support  the  anticipated  subsystems 
discussed  above,  develop  the  necessary 
account  definitions  and  item  lists,  and 
draft  the  necessary  accounting  rules  to 
support  the  revised  system. 

47.  In  setting  up  this  Group  and 
directing  it  to  develop  a  revised  USOA, 
the  Commission  is  not  delegating  its 
responsibilities  under  Section  220(a)  of 
the  Act.  It  is  only  establishing  a  joint 
cooperative  effort  to  assist  in  expediting 
the  development  of  the  ultimate 
prescription  of  the  revised  USOA.  The 
ultimate  responsibility  for  the  revised 
USOA  remains  with  tiie  Commission. 

48.  Conceptually,  we  see  four  distinct 
segments  to  the  Group's  efforts.  These 
segments  are  the  development  of  the 
following:  plant  accounts;  expense 
accounts;  revenue  accounts  and 
remaining  balance  sheet  accounts.  We 
anticipate  that  the  Group  will  address 
these  four  segments  in  the  order  listed. 
While  we  suggest  this  approach,  we 
recognize  that  there  are  aspects  of  each 
of  these  segments  that  interrelate  with 
aspects  of  other  segments  listed.  These 
interrelationships  must  be  taken  into 


account.  In  some  cases,  it  may  be 
necessary  to  develop  a  subsection  of 
another  segment  in  order  to  write 
account  definitions  and  accounting  rules 
that  are  complete.  We  in  no  way  intend 
to  limit  the  Group's  fiexibility  in  this 
regard. 

49.  The  plant  accounts  are  to  be 
completed  first  because  of  their  central 
importance  to  the  provision  of  telephone 
service.  The  plant  accounts  are  the  most 
complex  of  the  accounts  to  be  included 
in  the  accounting  system.  This 
complexity  arises  from  the  existence  of 
several  generations  of  equipment 
performing  similar  functions  and  the 
numerous  arrangements  of  service 
offerings  that  are  provided  by  the 
telephone  carriers  through  the  use  of 
common  plant  facilities.  A  further 
complexity  results  from  the  fact  that  the 
embedded  plant  is  presently  accounted 
for  at  a  substantially  aggregated  level 
while  the  new  accounts  will  contain 
significant  disaggregation.  This  disparity 
creates  numerous  transition  problems 
which  must  be  considered  in  designing 
the  revised  USOA. 

50.  The  plant  accounts  are  the  basis 
for  much  regulatory  data  flow  for  this 
Commission's  and  the  state 
commissions  regulatory  efforts.  They 
also  provide  a  basis  for  many  of  the 
expense  accounts,  such  as  depreciation 
and  maintenance,  which  are  two  of  the 
largest  expense  categories.  Therefore, 
the  expense  accounts  are  the  logical 
second  segment  to  address  because  of 
their  close  interrelationship  with  the 
plant  accounts.  Furthermore,  the  level  of 
disaggregation  adopted  for  these  two 
segments  determines  in  many  respects 
the  level  of  detail  to  be  included  in  the 
remaining  accounts  necessary  to 
complete  the  system. 

51.  Following  the  adoption  of  a 
revised  USOA,  the  Commission  will 
adopt  necessary  financial  reports.  While 
the  development  of  the  reports  is  the 
last  step  in  system  design,  the  Group 
would  as  a  matter  of  practicality 
maintain  an  awareness  of  the 
interrelationship  of  system  design  and 
attendant  reporting  requirements 
throughout  the  development  of  all 
phases  of  the  project.  The  Commission 
intends  to  develop  not  only  an  overall 
financial  report  of  operating  company 
activities,  but  also  intends  to  develop  for 
each  operating  company  a  financial 
report  on  interstate  operations.  These 
reports  may  be  in  addition  to  reports 
that  may  result  from  decisions  dealing 
with  the  broad  array  of  costing  issues 
under  consideration  by  the  Commission. 

52.  As  the  Group  finishes  its  work  on 
each  of  the  segments,  it  shall  submit  the 
accounts,  the  account  definitions,  the 
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item  lists,  and  the  relevant  accounting 
rules  to  the  Commission.  Accompanying 
this  report  shall  be  a  brief  narrative 
statement  of  the  approach  taken  in 
designing  the  account  structure, 
including  a  discussion  of  the  level  of 
disaggregation  chosen.  It  shall  also 
specify  any  divergences  from  GAAP  for 
nonregulated  entities,  indicating  the 
approach  that  GAAP  would  take  as  well 
as  an  estimate  of  the  revenue 
requirement  impact  if  the  Commission 
were  to  follow  GAAP  rather  than 
present  rate-making  practices.  The 
report  should  also  identify  any  areas  for 
which  special  comment  from  the  public 
may  be  appropriate. 

53.  Upon  receipt  of  each  segment  of 
the  Group's  report,  the  Commission  will 
release  the  report  for  comment  by 
interested  parties.  Since  each  segment 
will  be  complete  when  it  is  released  for 
conunetit  interested  persons  will  be 
better  able  to  conunent  on  the  strengths 
and  weaknesses  of  the  system,  as  well 
as  -the  ability  of  the  system  to  support 
the  separate  costing  and  managerial 
subsystems.  The  Commission's 
evaluation  of  these  comments  will  also 
be  enhanced  because  parties  will  be 
able  to  comment  with  specificity  rather 
than  in  generalizations.  This  procedure 
will  ensure  that  any  party  not  included 
as  a  member  of  the  Group  will  have 
ample  opportunity  to  present  its  views 
to  the  Commission. 

54.  The  Commission  will  analyze  the 
Group's  report  and  the  comments  of 
interested  parties  on  each  of  the  four 
segments.  This  analysis  will  ensure  the 
completeness  of  the  accounting  system, 
the  existence  of  sufficient 
disaggregation  to  permit  proper  support 
for  the  separate  subsystems,  and  the 
compatibility  with  regulatory  policy. 
The  Commission  will  then  issue  a 
further  notice  of  proposed  rulemaking 
setting  forth  a  complete  revised  USOA 
for  further  comment. 

55.  As  we  discussed  earher,  we  intend 
to  classify  carriers  for  purposes  of 
determining  their  accounting  and  record- 
keeping requirements.  The  majority  of, 
separations,  costing,  and  other  problems 
faced  by  the  Commission  deal  with 
those  lai^er  carriers  that  would  be 
subject  to  the  most  rigorous  accounting 
system.  In  order  to  ensure  expeditious 
revision  of  the  USOA,  we  hereby  direct 
the  Group  to  focus  initially  on  the 
revised  USOA  for  the  largest  class  of 
carriers.  In  designing  the  system  for  the 
largest  class  of  carriers,  the  Group 
should  consider  the  fact  that  a 
compatible  accounting  system  must  be 
scaled  for  smaller  carriers  (see 
paragraph  35,  supra).  The  Group  will 
address  the  development  of  a  scaled 


accounting  system  for  smaller  carriers 
when  the  system  for  the  largest  cfirriers 
is  completed.  The  Group  shall 
recommend  criteria  for  defining  new 
carrier  classes  for  applicability  of 
various  levels  of  accoimting  detail. 

56.  The  Telecommunications  Industry 
Advisory  Group  will  be  organized  *  and 
conducted  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  USC  App.  I.  No 
existing  FCC  advisory  committee  is 
constituted  to  provide  the  advice  needed 
on  the  foregoing  matters,  nor  is  there 
any  existing  interagency  committee 
which  could  provide  the  required 
advice.  "The  Group  will  work  to  ensure 
adequate  presentation  of  diverse  views. 
The  membership  of  the  Group  will  be 
announced  in  a  subsequent  Commission 
order. 

57.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(i),  4(j),  5(d),  and 
220  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  154(j), 
155(d).  and  220,  That  the 
Telecommunications  Industry  Advisory 
Group  is  hereby  constituted  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Conunittee  Act,  5  USC 
App.  I. 

58.  It  is  further  ordered.  That  the 
Secretary  shall  serve  a  copy  of  this 
Notice  on  each  state  commission. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-3142S  Filed  10-28-81:  MS  am) 
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47  CFR  Part  73 

IBC  Docket  No.  80-565;  RM-3S89.  RM-3808] 

FM  Broadcast  Stations  in  Belleville, 
Kansas,  Hastings  and  Hoidrege, 
Nebraska;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Further  Notice  of  Proposed  Rule 

Making  and  Orders  to  Show  Cause. 

summary:  In  response  to  a  petition  filed 
by  Central  Radio,  Inc.,  this  action 
proposes  the  assignment  of  Channels 
248  and  268  to  Hastings,  Nebraska,  the 
deletion  of  Channel  228A  at  Hastings 
and  modification  of  the  license  of 
Station  KEZH,  Hastings,  to  specify 
operation  on  Channel  248.  The  action 
also  proposes  to  substitute  Channel 
272 A  for  Channel  249A  at  Hoidrege, 
Nebraska,  and  modify  the  license  of 


Station  KUVR.  Hoidrege.  to  specify 
operation  on  Channel  272A.  Finally,  this 
action  proposes  to  assign  Channel  221A 
to  Belleville.  Kansas,  as  that 
community's  first  FM  assignment  at  the 
request  of  Apollo  Broadcasting 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1981.  and  reply 
comments  must  be  filed  on  or  before 
Jeufuary  11. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPI^MENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73.202(b). 
TabJe  of  Assignments,  FM  Broadcast 
Stations.  (Belleville.  Kansas, '  Hastings 
and  Hoidrege  ',  Nebraska),  BC  Docket 
No.  80-565,  RM-3589,  and  RM-3808); 
Further  Notice  of  proposed  rulemaking 
and  orders  to  show  cause. 

Adopted:  October  19, 1981. 
Released:  October  23, 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposing  Rule  Making  and  Order  to 
Show  Cause,  45  FR  64988,  published 
October  10, 1980,  proposing  the 
assignment  of  Class  C  FM  Chaimels  251 
and  268  to  Hastings,  Nebraska,  the 
deletion  of  Channel  228A  at  Hastings, 
and  the  modification  of  the  license  of 
Station  KEZH,  Hastings,  to  specify 
operation  on  Channel  251.  Comments  in 
response  to  the  Notice  were  submitted 
by  the  petitioner.  Central  Radio,  Inc. 
("Central"),  Highwood  Broadcasting 
Corporation  ("Highwood"),  Ucensee  of 
Station  KEZH  at  Hastings,  and 
Comhusker  Television  Corporation 
("Cornhusker"),  licensee  of  television 
Stations  KGIN-TV,  Grand  Island, 
Nebraska,  and  KOLN-TV,  Lincoln. 
Nebraska.  Reply  comments  were 
submitted  by  Central  and  by  Highwood. 
Additionally,  a  petition  for  rule  making 
was  filed  by  Apollo  Broadcasting 
Corporation  ("Apollo"),  requesting  the 
assignment  of  Channel  249A  to 
Belleville,  Kansas. 'Because  the 
assignment  of  Channel  249A  to 
Belleville  conflicts  with  the  assignment 
of  Channel  251  to  Hastings,  we  are 
treating  the  proposal  of  Apollo  as  a 
coimterproposal  in  this  proceeding. 

2.  In  its  comments.  Central  states  that 
if  Channel  268  is  assigned  to  Hastings,  it 
will  promptiy  apply  for  authority  to 
build  and  operate  a  station  there. 
Central  also  indicates  its  willingness  to 
reimburse  Highwood  for  the  costs 


'The  C3i«ter  for  the  Group  will  be  published  in 
the  Federal  Ragiater  after  the  required  executive 
agency  approval  has  l>een  obtained. 


'This  community  has  been  added  to  the  caption. 
*  Public  Notice  was  given  of  the  petition  on 
December  17. 1960.  Report  No.  1283. 
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associated  with  its  proposed  operating 
frequency  switch.*  High  wood  contends 
in  its  comments  that  because  Hastings 
receives  more  than  adequate  aural 
service  from  local  and  surrounding 
stations,  the  assignment  of  additional 
channels  is  unnecessary.  Highwood 
further  asserts  that  forty-four 
communities  in  Kansas  and  Nebraska 
with  populations  over  1,000  and 
currently  without  local  aural  service 
would  suffer  preclusion  &om  the 
proposed  assignments.  According  to 
Highwood,  the  population  of  Hastings  is 
declining,  which  is  further  evidence  that 
the  proposal  to  assign  two  Class  C 
stations  to  the  city  is  undesirable. 
Finally,  Highwood  states  that  if  the 
Commission  should  decide  to  assign  the 
two  channels  to  Hastings,  that  it  should 
be  allowed  to  operate  on  Channel  268 
rather  than  Channel  251.  Highwood 
makes  this  request  because,  due  to  site 
restrictions  attached  to  the  assignment 
of  Channel  251,  it  would  not  be  able  to 
operate  on  that  channel  from  its  present 
transmitter  site.  Highwood  states  that 
forcing  it  to  move  its  transmitter  would 
be  prohibitively  expense.  New 
applicants,  which  have  no  vested 
interests  in  any  existing  transmitter  site, 
should  not  be  inconvenienced  by  the 
site  restrictions  on  use  of  Channel  251, 
reasons  Highwood. 

3.  Comhusker  opposes  the 
assignments  because  it  alleges  that  the 
use  of  Channels  251  and  268  will  result 
in  second  harmonic  interference  to  the 
reception  of  its  television  stations  in 
Grand  Island  and  Lincoln.  Comhusker 
doubts  that  the  use  of  filters  or  traps 
would  ease  any  significant  interference 
problems  which  might  be  caused  by  the 
assignments.  Comhusker  does,  however, 
state  that  by  utilizing  certain  transmitter 
locations,  the  likelihood  of  interference 
will  diminish. 

4.  In  its  reply  comments.  Central 
states  that  it  is  willing  to  take  whatever 
action  is  necessary  to  correct  any 
interference  caused  to  Comhusker.  In 
this  regard.  Central  asserts  that  it  will 
actively  consider  utilizing  a  transmitter 
location  which  would  minimize 
interference.  In  response  to  the 
comments  of  Highwood,  Central  states 
that  Commission  precedent  supports  the 
assignment  of  Class  C  channels  to  cities 
the  size  of  Hastings.  Regarding 
Highwood's  preference  for  Channel  268, 


'In  order  to  avoid  intermixture  of  Class  A  and 
Class  C  stations  at  Hastings,  the  Commission 
proposed  to  assign  Channel  251  and  modiiy 
Highwood's  license.  In  such  a  situation,  the 
proponent  of  the  new  Class  C  assignment,  in  thla 
case  Central,  is  expected  to  state  its  intent  to 
reimburse  the  party  which  must  change  operating 
frequencies.  See,  Mitchell.  South  Dakota.  62  F.CC 
2d  70  (1976). 


Central  notes  that  use  of  Channel  268  at 
KEZH's  present  transmitter  site  would 
only  exacerbate  the  second  harmonic 
interference  problem  cited  by 
Comhusker.  Central  opines  that  if 
Highwood  continues  to  object  to  the 
proposal,  the  Commission  should 
consider  assigning  only  one  Class  C 
channel  to  Hastings  in  spite  of  the 
resultant  intermixture. 

5.  Highwood,  in  its  reply,  summarizes 
why  the  proposal  should  not  be 
adopted — first,  the  large  preclusive 
effect;  second,  the  decline  in  population 
at  Hastings;  and  third,  the  possible 
interference  to  television  reception. 
Additionally,  Highwood  notes  that 
Central  did  not  consent  to  its  suggestion 
to  leave  Channel  251  for  competing 
applications  and  modify  KEZlTs  license 
to  specify  Channel  26a  Highwood 
concludes  that  no  party  is  interested  in 
Channel  251,  and.  therefore,  in 
deference  to  the  Commission's  policy 
against  intermixture,  no  new  channels 
should  be  assigned. 

6.  As  indicated  in  the  Notice,  a  Class 
C  station  at  Hastings  would  provide  a 
first  FM  service  to  a  population  of 
approximately  5,410  persons  and  a 
second  FM  service  to  approximately 
13,687  persons.  A  second  Class  C 
channel  would  provide  second  FM 
service  to  the  first  service  area.  For  this 
reason,  we  believe  the  assignment  of 
two  Class  C  channels  to  Hastings  would 
be  extremely  valuable.  Although  many 
communities  would  suffer  some 
preclusion  because  of  the  assignments, 
our  study  of  the  area  indicates  that  there 
are  numerous  altemative  channels 
available  for  assignment  to  those 
communities  which  may,  in  the  future, 
express  an  interest. 

7.  While  we  support  the  concept  of 
assigning  two  Class  C  channels  to 
Hastings,  our  specific  proposal  as  set 
out  in  the  Notice  causes  some  concern. 
First,  we  are  most  hesitant  to  modify 
Highwood's  license  to  specify  operation 
on  a  channel  which  woiild  necessitate  a 
transmitter  site  relocation.  Also, 
although  we  do  not  generally  consider 
potential  interference  in  assignment 
cases,  we  have  recognized  the  problem 
of  second  harmonic  interference  to  the 
reception  of  TV  stations  in  other 
proceedings  *  and  if  there  is  a 
reasonable  altemative  available  to  us,  it 
behooves  us  to  consider  it.  In  this  case, 
we  have  such  a  reasonable  altemative. 
A  Commission  staff  study  indicates  that 
Channel  248  can  be  assigned  to  Hastings 
and  can  be  utilized  at  the  present 
Station  KEZH  transmitter  site.  However, 


assigning  Channel  248  to  Hastings 
would  require  a  substitution  for  Channel 
249A  at  Holdrege.  Also,  the  assignment 
of  Channel  248  at  Hastings  conflicts 
with  Apollo's  petition  to  assign  Channel 
249A  to  Belleville,  Kansas,  but 
altemative  channels  are  likewise 
available  at  Belleville. 

8.  In  view  of  our  findings,  we  are  < 
proposing  to  assign  Channels  248  and 
288  to  Hastings,  substitute  Channel  272A 
for  Channel  249A  at  Holdrege  and 
assign  Channel  221A  to  Belleville.  The 
licenses  for  Stations  KEZH,  Hastings, 
and  KUVR.  Holdrege,  would  be 
modified  to  specify  operation  on 
Channels  248  and  272A,  respectively. 
This  assignment  plan  allows  Highwood 
to  utiUze  a  Class  C  channel  at  its 
present  operating  site,  permits  new 
applications  for  Channel  268  at  sites 
which  may  minimize  interference  with 
Comhusker's  television  stations,  and 
removes  one  of  the  FM  channels 
(Channel  251)  which  could  have  caused 
additional  interference  to  Comhusker's 
stations.  If  the  proposals  advanced  in 
this  Futhrer  Notice  are  adopted,  both 
Highwood  and  the  licensee  of  Station 
KUVR  at  Holdrege  would  be  entitled  to 
reimbursement  for  the  required 
frequency  changes  from  the  eventual 
licensee  of  Channel  268  at  Hastings. 

9.  Accordingly,  the  Commission  seeks 
comment  on  the  following  proposed 
amendments  to  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  mles,  with  regard  to  the 
communities  Hsted  below: 


BeMevM,  Kana.. 
Hastings.  Netv... 
Holdrege.  Uebi .. 


Channel  Na 


Present      Proposed 


228A 

249A 


221A 
248,266 

272A 


*  Policy  to  Govern  Change  ofFM  Channels  to 
A  void  Interference  to  TV  Reception,  6  RR  2d  672 
(1966);  Muncie.  Indiana,  SO  FCC  2d  778  (1976). 


10.  It  is  ordered,  that  pursuant  to 

S  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  and  with  the 
tmderstanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  its  channel,  the 
Ucensee  of  Station  KUVR.  Holdrege, 
Nebraska,  shall  show  cause  why  its 
hcense  should  not  be  modified  to 
specify  operation  on  Channel  272A  as 
proposed  herein  instead  of  the  present 
Channel  249A. 

11.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  with  the 
understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  its  channel,  the 
licensee  of  Station  KEZH,  Hastings, 
Nebraska,  shall  show  cause  why  its 
license  should  not  be  modified  to 
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specify  operation  on  Channel  248  as 
proposed  herein  instead  of  the  present 
Channel  228A. 

12.  Pursuant  to  9  1-87  of  the 
Conimission's  rules,  the  licensees  of 
Stations  KUVR,  Holdrege,  Nebraska, 
and  KEZH,  Hastings,  Nebraska,  may. 
not  later  than  December  21, 1981, 
request  that  a  hearing  be  held  on  the 
proposed  modifications.  Pursuant  to 

S  1.87(f},  if  the  right  to  request  a  hearing 
is  waived.  StaUons  KUVR  and  KEZH 
may,-  not  later  than  December  21, 1981, 
file  a  written  statement  showing  with 
particularity  why  their  licenses  should 
not  be  modified  as  proposed  in  these 
Orders  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  KUVR  and 
KEZH  to  furnish  additional  information, 
designate  the  matters  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  licenses  as 
provided  in  Uie  Orders  to  Show  Cause. 
If  the  right  to  request  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above,  KUVR 
and  KEZH  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Orders  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

14.  Interested  parties  may  file 
comments  on  or  before  December  21, 
1981,  and  reply  comments  on  or  before 
January  11, 1982. 

15.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Notice  to 
Highwood  Broadcasting  Company,  500  J 
Street.  Hastings,  Nebraska  68901;  and  to 
W.W.  Broadcasting  Company,  Inc.,  613 
Fourth  Ave.,  Holdrege,  Nebraska  68949. 

16.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202]  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
ConmiisBion  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

17.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Conunission's  rules.  46  FR  11549, 
published  February  9, 1981. 

(Sees.  4,  303,  48  Stat.,  as  amended,  lOBfl.  1082 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix         * 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
conunents  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Conunission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 


reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  conunents,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commisssion. 

B.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C 
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47  CFR  Part  73 

[BC  Docket  No.  81-737;  RM-3882] 

FM  Broadcast  Stations  in  Montevideo, 
Olivia,  and  Ortonville,  Minn.;  Proposed 
Changes  in  Tabte  of  Assi9nn>ents 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  several 
alternative  assignment  plans  looking 
toward  the  assignment  of  a  Class  C  FM 
channel  to  Ortonville,  Minnesota,  at  the 
request  of  C.G.N.  Corporation. 
Depending  on  which  alternative  is 
chosen,  the  assigtmient  to  Ortonville 
may  require  a  channel  substitution  at 
Olivia  or  at  Montevideo,  Minnesota.  A 
Class  C  FM  station  at  Ortonville  may 
provide  previously  unserved  rural  areas 
with  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1981,  and  reply 
comments  must  be  filed  on  or  before 
January  11, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Montevideo,  Olivia, 
and  Ortonville,  Miimesota),  BC  Docket 
No.  81-737,  RM-3882. 

Adopted:  October  19, 1981. 
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Released:  October  23, 1981. 

1.  A  petition  for  rule  making '  has 
been  filed  by  C.G.N.  Corporation 
("petitioner")  seeking  the  assignment  of 
Class  C  FM  Channel  268  to  Ortonville. 
Minnesota,  as  that  community's  second 
FM  assignment.  This  assignment  would 
require  the  substitution  of  Channel  244A 
for  Channel  269A  at  Olivia,  Minnesota. 
An  opposition  to  the  petition  has  been 
submitted  by  Olivia  Broadcasting 
Company  ("OBC").  and  petitioner  has 
responded  to  OBC's  opposition. 

2.  Ortonville,  Miimesota  (population 
2.666).«  seat  of  Big  Stone  County 
(population  7.941),  is  located  on  die 
Minnesota — South  Dakota  border 
approximately  248  kilometers  (155  miles) 
west  of  Minneapolis,  Mirmesota.  Part  of 
Ortonville  is  also  located  in  Lac  qui 
Parle  County  (population  11.164). 
Ortonville  is  presenUy  served  by 
daytime-only  AM  Station  KDIO.  Unused 
FM  Channel  292A  is  assigned  to 
Ortonville. 

3.  In  support  of  the  assigiunent  of  a 
wide  coverage  area  Class  C  channel  to 
Ortonville,  petitioner  states  that  the 
Class  A  channel  has  been  assigned  to 
the  city  since  the  introduction  of  the 
Table  of  Assignments  but  has  never 
been  activated.  Petitioner  states  that  a 
Class  C  channel  at  Ortonville  would 
serve  the  largely  rural  population  of  Big 
Stone.  Traverse,  and  Lac  qui  Parle 
Counties  in  western  Minnesota. 
Petitioner  admits  that  Ortonville  has 
experienced  a  decline  in  population 
during  the  past  decade,  but  states 
nonetheless  that  "*  *  *  the  future  looks 
promising."  According  to  petitioner, 
Ortonville  is  a  trade  and  cultural  center 
for  much  of  the  surrounding  area. 
Petitioner  also  asserts  that  Ortonville  is 
situated  on  Big  Stone  Lake  and  draws  a 
large  sporting  population  year-round. 
Petitioner  further  notes  that  the  area  in 
which  Channel  268  can  be  utilized  is 
very  small  and  contains  only  six 
communities.  Of  the  six  communities  to 
which  Channel  268  could  be  assigned, 
petitioner  submits  that  only  two  are 
larger  than  Ortonville  and  those  two 
communities  have  additional  channels 
available.  Petitioner  realizes  that 
assigning  Channel  268  to  Ortonville  as  a 
"drop-in"  necessitates  a  site  restriction 
of  approximately  25  miles  due  to  the 
assignment  of  Channel  269A  to  Olivia. 
Minnesota.'  In  order  to  minimize  this 


'  Public  Notice  of  the  petition  was  given  April  17, 
1981.  Report  No.  1281. 

'Population  data  are  taken  from  the  1970  U.S. 
Census. 

'According  to  the  Commission's  minimum 
separation  requirements, /irst  adjacent  Class  A  and 
Class  C  channels  must  be  at  least  105  miles  apart 
Olivia  and  Ortonville  are  approximately  80  mile* 
apart 


Charmel  244A  be  substituted  for 
Channel  269A  at  Olivia. 

4.  In  opposition  to  the  petition.  OBC 
states  that  Channel  244A  is  unsuitable 
for  assignment  to  Olivia  due  to  spacing 
restrictions.  According  to  OBC,  spacing 
limitations  for  Channel  244A  wotild 
require  a  fite  no  less  than  eight  miles 
from  Olivia,  which  is  not  suitable  for  a 
Class  A  assignment.  OBC  argues, 
therefore,  that  the  Channel  substitution 
at  Olivia  should  not  be  made. 

5.  In  response  to  OBC's  opposition, 
petitioner  notes  that  OBC  has  not 
objected  to  the  assignment  of  Channel 
268  to  Ortonville,  but  has  objected  to  the 
channel  substitution  at  Olivia.  Petitioner 
states  that  while  the  Olivia  substitution 
is  desirable  in  order  to  reduce  the 
Ortonville  site  restriction,  it  is  not 
essential  to  the  assignment  of  Channel 
268  to  Ortonville.  Petitioner  contradicts 
OBC's  assertions  that  a  site  restriction 
of  eight  miles  would  be  necessary; 
according  to  petitioner,  the  only  short- 
spacing  with  regard  to  Olivia  would 
result  from  a  proposal  to  assign  Chaimel 
244A  to  North  Mankato,  Minnesota. 
Petitioner  states  that  the  site  restriction 
caused  by  the  North  Mankato 
assignment  would  be  no  more  than  1.03 
miles.  Petitioner  concludes  that  the 
channel  substitution  at  Olivia  will  allow 
both  the  Ortonville  and  the  Olivia  FM 
stations  to  be  constructed  near  their 
communities  of  license,  while 
proceeding  without  the  Olivia 
substitution  would  impose  "an 
absolutely  unnecessary  and  highly 
imdesirable  site  limit  on  use  of  Channel 
268." 

6.  Preclusion  Study— The  assignment 
of  Channel  268  to  Ortonville  will  cause 
preclusion  on  Channels  266.  267,  268. 
and  269A.  According  to  the  petitioner, 
except  for  Wheaton,  Minnesota,  all 
communities  with  a  population  over 
1,000  located  in  this  precluded  area 
either  have  existing  assignments  or 
other  channels  are  available  for 
assigiunent.  Petitioner  states  that 
Wheaton  will  be  served  by  Chaimel  268 
at  Ortonville. 

7.  Initially  we  note  that  the 
Commission  does  not  normally  assign 
high  power  Class  C  channels  to 
communities  the  size  of  Ortonville 
absent  some  showing  that  substantial 
imserved  or  imderserved  population  will 
receive  service  from  the  proposed 
operation.  In  this  case,  aside  from 
conclusory  observations  that  large  rural 
areas  will  receive  service,  petitioner  has 
submitted  no  engineering  data  to 
indicate  that-substantial  populations, 
currently  underserved,  will  in  fact 
receive  additional  service  from  the 
proposed  assignment.  Rather  than  deny 


the  assignment  at  this  time,  however,  we 
believe  that  petitioner  should  be  given 
an  opportunity  to  make  such  a  showing. 
Therefore,  petitioner  will  be  expected  to 
include  in  its  comments  a  proper 
Roanoke  Rapids  *  study  demonstrating 
the  areas  and  populations  which  will 
receive  first  and  second  FM  service  fi'om 
the  Ortonville  assignment. 

8.  In  the  event  that  sufficient  data  is 
submitted  by  petitioner  to  justify  the 
Class  C  assignment  to  Ortonville, 
questions  then  arise  with  respect  to  the 
spacing  considerations  discussed  by 
petitioner  and  OBC.  A  Commission  staff 
study  indicates  that  there  are  three 
potential  channel  assignment  plans 
which  would  permit  the  assignment  of  a 
Class  C  channel  to  Ortonville.  The  first 
plan  is  simply  to  assign  Channel  268  to 
Ortonville  as  a  drop-in.  As  noted 
previously,  such  an  assignment  would 
require  a  site  restrition  of  24.6  miles 
northwest  to  protect  the  Channel  269A 
assignment  at  Olivia.  The  second 
alternative  involves  a  channel 
substitution  at  Olivia,  Minnesota. 
According  to  the  staff  analysis,  Cheinnel 
221A  can  be  substituted  for  unused 
Channel  260A  at  Olivia.^  A  site 
restriction  of  four  miles  east  is  required 
for  Channel  221A  at  Olivia,  however. 
Removing  Channel  269A  at  Olivia  would 
permit  the  assignment  of  Channel  206  at 
Ortonville.  The  third  plan  requires  a 
channel  substitution  at  Montevideo, 
Minnesota.  Channel  224A  could  be 
substituted  for  Channel  288A  at 
Montevideo;  this  would  permit  the 
assignment  of  Channel  287  to  Ortonville 
with  a  site  restriction  of  approximately 
11.3  miles  west.  CurrenUy,  two 
applications  are  on  file  for  Channel 
288A  at  Montevideo;  if  the  channel 
assignment  at  Montevideo  is  changed, 
the  two  applicants  will  be  permitted  to 
amend  their  applications  to  specify  the 
newly  assigned  channels.  We  realize 
that  each  of  these  alternatives  has  its 
individual  drawbacks.  Therefore,  we 
seek  comment  on  all  three  plans  in  order 
to  determine  which  plan,  if  any,  best 
serves  the  public  interest.* 

9.  Because  the  affected  communities 
are  located  within  402  kilometers  (250 
miles)  of  the  U.S.— Canada  border,  the 
proposed  asignments  require 


•9  FCC  2d  872  (1967). 

'The  channel  suggested  by  petitioner  for 
substitution  at  Olivia.  Channel  244A.  would  requir* 
a  site  restriction  of  approximately  7.4  miles.  At  that 
distance,  there  is  some  question  as  to  whether  a 
station  could  provide  a  70  dBu  signal  over  the  entire 
community  as  reqired  by  the  Commission's  rules. 

'  Should  we  ultimately  decide  to  assign  a  Class  C 
channel  to  Ortonville,  we  propose  to  delete  the 
current  Class  A  assignment  since  it  appears  that 
there  is  no  interest  in  that  channel. 
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coordination  with  the  Canadian 
government. 

10.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §73.202(b)  of  the 
Commission's  rules,  according  to  one  of 
the  alternative  assignment  plans  listed 
below,  as  follows: 
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11.  It  is  ordered,  that  the  Secretary  of 
the  Commission  shall  send,  by  certified 
mail,  return  receipt  requested,  a  copy  of 
this  Notice  to  Western  Minnesota 
Stereo,  Inc.,  P.O.  Box  550.  Webster  City, 
Iowa,  05595,  and  O  &  I  Broadcasting, 
P.O.  Box  218,  Thief  River  Falls, 
Minnesota,  56701,  the  applicants  for 
Channel  288A  at  Montevideo. 

12.  The  Conmiission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  December  21. 
1981,  and  reply  comments  on  or  before, 
January  11, 1982. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  CertiHcation  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9. 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conmients  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303, 48  stat,  as  amended,  1066, 1082; 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
Martin  Blumendial, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  !  0.281(b](6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  Hie  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  t>e  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Hling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  a  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  8  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordtmce  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  ccmments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington.  D.C. 
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47  CFR  Parts  95  and  97 

[SS  Docket  No.  78-352;  RM-2857;  FCC  SI- 
ASS] 

Procedures  To  Minimize  Potential 
Interference  to  Radio  Astronomy 
Operations 

agency:  Federal  Commmiications 

Commission. 

action:  Denial  of  petition  for 
reconsideration  and  termination  of 
proceeding. 

summary:  Petitioner,  The  American 
Radio  Relay  League.  Inc.  requested  that 
voluntary  agreements  between  amateur 
operators  and  certain  Government 
Agencies  be  substituted  for  regulations 
designed  to  protect  the  Agencies' 
operations  in  the  National  Radio  Quiet 
Zone.  The  Conunission  held  that  rules 
were  necessary  and  those  adopted  were 
not  invalid  for  indefiniteness  even 
though  they  did  not  provide,  in  advance, 
for  all  contingencies.  The  Commission 
also  said  that  the  size  of  the  Quiet  Zone 
was  beyond  the  scope  of  the  proceeding. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  }.  DePont.  Private  Radio 
Bureau.  Rules  Division,  Washington, 
DC.  20554.  (202)  632-4964,  Room 5218. 
SUPPt^MENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
General  Mobile  Radio  Service  (Part  95) 
and  Amateur  Radio  Service  (Part  97} 
Rules  to  establish  procedures  to 
minimize  potential  interference  to  Radio 
Astronomy  Operations;  memorandum 
opinion  and  order. 

Adopted:  September  30, 1961. 
Released:  October  8, 1981. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the 
action  it  took  on  March  26, 1981,  in  its 
Report  and  Order  in  Docket  No.  78-352, 
FCC  81-122.  46  FR  21169  (April  9. 1981). 
The  petition  was  Bled  on  May  4. 1981, 
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by  the  American  Radio  Relay  League, 
Inc.  (ARRL).  On  May  29, 1981,  the 
National  Radio  Astronomy  Observatory 
(NRAO).  Green  Bank.  West  Virginia, 
and  the  Naval  Research  Laboratory 
(NRL),  Sugar  Grove,  West  Virginia,  fded 
an  opposition  to  the  ARRL's  petition  for 
reconsideration.  Both  the  petition  and 
the  opposition  were  timely  hied. 

Background 

2.  On  October  19, 1978,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (43  FR  51048, 
November  2, 1978J  seeking  to  apply  the 
protection  procedures  of  the  National 
Radio  Quiet  Zone  to  amateur  radio 
stations  in  repeater  operation  and  to 
base,  Hxed  and  mobile  relay  stations  in 
the  General  Mobile  Radio  Service.  The 
aim  of  the  coordination  procedures  is  to 
protect  the  observational  and  research 
activities  of  NRAO  and  NRL  from 
harmful  radio  interference.  After 
considering  the  comments  that  were 
filed,  final  rules  were  adopted  amending 
the  rules  substantially  as  proposed.  The 
petitioner,  ARRL,  has  requested 
reconsideration  of  the  amateur  rule 
amendment  only.  No  party  has  come 
forth  to  request  reconsideration  of  the 
General  Mobile  Radio  Service  rule 
amendment. 

The  Petitioo 

3.  Petitioner  seeks  reconsideration  on 
the  following  grounds: 

(a)  That  the  Commission  erred  by 
stating  that  the  issue  was  a  choice 
between  the  public  good  and  the 
individual  aspirations  of  a  group  of 
radio  users; 

(b)  That  the  action  to  be  taken  by  the 
Commission,  upon  receipt  of  objection 
to  an  amateur  repeater  by  NRAO  or 
NRL,  lacks  specificity  and  constitutes  an 
ultra  vires  expansion  of  the 
Commission's  authority; 

(c)  That  the  Quiet  Zone  is  overly  large 
and  arbitrarily  established;  and 

(d)  That  the  regulatory  approach  the 
Commission  took  should  be  supplanted 
by  voluntary  cooperation  between 
amateur  radio  operators  and  the 
Agencies  involved. 

The  Opposition 

4.  In  support  of  its  opposition  NRAO 
and  NRL  urged  that: 

(a)  The  petition  was  technically 
defective  since  it  introduced  matters  not 
newly  discovered  or  occurring  since  the 
proceeding  was  closed; 

(b)  The  Commission  merely  weighed 
the  conflicting  interests  herein  and 
decided  that  the  merits  lay  with  the 
Agencies: 


(c)  The  Agencies  would  not  object  to 
modifications  of  an  amateur  repeater 
station  during  emergencies; 

(d)  The  coordination  procedures  for 
amateur  repeaters  are  similar  to 
procedures  for  other  radio  services  and, 
hence,  the  Commission  is  not  exceeding 
or  expanding  its  regulatory  authority; 

(e)  The  petitioner's  argument  as  to  the 
boundaries  of  the  Quiet  Zone  was  not 
previously  raised,  and  it  is  too  late  to 
raise  it  now:  and 

(f)  The  idea  of  a  voluntary, 
cooperative  working  arrangement 
between  the  amateur  radio  operators 
and  the  Agencies  was  already 
considered  by  the  Commission  and 
rejected. 

Discussion 

5.  In  our  Report  and  Order  in  this 
proceeding,  we  stated  the  issue  in  its 
simplest  terms:  that  there  was  a  choice 
between  the  public  good  and  the 
individual  aspirations  of  a  group  of 
amateur  radio  licensees.  The  ARRL 
labels  this  statement  as  "an  outrageous 
characterization  of  the  situatioa" 
Nothing  pejorative  was  intended.  We 
are  well  aware  of  the  humanitarian  and 
service  orientation  of  many  amateur 
radio  operators.  We  are  also  keenly 
aware,  however,  of  our  responsibility  to 
be  the  arbiter  of  conflicting  interests 
insofar  as  the  radio  spectrum  is 
concerned. 

6.  It  is  difficult  to  see  how  the  rule  we 
adopted  could  lead  to  expansions  of  our 
power  or  go  beyond  the  scope  of  our 
legitimate  authority,  as  ARRL  alleges. 
Our  empowering  Act,  the 
Communications  Act  of  1934,  as 
amended,  confers  the  necessary 
authority  upon  us.  In  connection  with 
the  application  of  protection  procedures 
to  radio  astronomy  observations  and 
Naval  research  functions,  we  cite  the 
following  sections  of  the  Act; 

{  4(i):  The  Commission  may  perform  any 
and  all  acts,  make  such  rules  and  regulations, 
and  issue  such  orders,  not  inconsistent  with 
this  Act,  as  may  be  necessary  in  the 
execution  of  its  functions. 

S  303(b):  The  Commission  shall  prescribe 
the  nature  of  the  service  to  be  rendered  by 
each  class  of  licensed  stations  and  each 
station  within  any  class. 

S  303(f):  The  Commission  shall  make  such 
regulations  not  inconsistent  witli  law  as  it 
may  deem  necessary  to  prevent  interference 
between  stations  and  to  carry  out  the 
provisions  of  this  Act  *  *  *. 

8  303(h):  The  Commission  shall  have 
authority  to  establish  areas  or  zones  to  be 
served  by  any  station. 

S  303(r):  The  Commission  shall  make  such 
rules  and  regulations  and  prescribe  such 
restrictions  and  conditions,  not  inconsistent 
with  law,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act  *  *  *. 


7.  What  particularly  concerns  the 
ARRL  is  that  the  new  rule  provides  that 
we  will  consider  the  entire  matter  in  all 
its  aspects  and  take  appropriate  action, 
if  we  receive  an  objection  from  the 
Agencies  to  establishment  or 
modification  of  an  amateur  repeater  in 
the  Quiet  Zone  (47  CFR  97.85(0(3).  There 
is  no  way  that  the  specific  action  to  be 
taken  with  respect  to  a  particular  case 
of  harmful  interference  can  be  spelled 
out  in  the  rule  until  the  facts  of  the 
matter  are  made  known  to  us.  It  is  only 
then  that  we  can  determine  the  course  of 
action  to  take.  It  may  be,  in  one  case, 
that  an  antenna  adjustment  must  be 
made;  in  another,  it  may  require  power 
reduction,  etc.  The  law  is  clear  that  a 
statute  will  not  be  held  invalid  for 
indefiniteness  merely  because  it  is 
flexible  and  adjustable  to  conditions 
thereafter  arising.  People  v.  Goldfogle, 
151  N.R  452.  And,  in  State  v.  Hoebel,  41 
N.W.  2d  865,  867,  the  court  said:  "It  is 
not  required  that  a  statute  be  so 
elaborate  in  its  detailed  specifications 
as  to  meet  every  possible  state  of 
circumstances  tiiat  may  arise  under  it." 

8.  The  next  argument  advanced  by  the 
ARRL  is  that  the  Quiet  Zone  is  too 
capacious  and  that  its  bounds  should  be 
confined  by  delineating  them  as  two 
overiapping  circles,  with  NRAO  and 
NRL  as  the  centers  of  the  circles.  This 
configtu-ation  would  be  in  lieu  of  the 
square  that  the  Quiet  Zone  now  is.  We 
agree  with,  and  adopt,  the  view  of  the 
Agencies  that  this  request  to  change  the 
boundaries  of  the  Quiet  Zone  comes  too 
late.  The  Quiet  Zone  came  into  being  in 
1958.  A  redefinition  of  its  boundaries  is 
beyond  the  scope  of  this  proceeding. 

9.  The  ARRL  reiterates  its  position' 
that  mandatory  coordination  procedures 
are  not  necessary  and  recommends 
again  that  only  voluntary,  cooperative 
agreements  between  NRAO/NRL  and 
amateur  operators  are  needed.  We 
affirm  our  view  that  voluntary 
guidelines,  without  the  force  of  rules, 
would  not  assure  the  protection  from 
harmful  interference  that  the  Agencies 
require. 

10.  The  ARRL  states  in  its  petition 
that:  "The  amateurs  have  no  idea 
whether,  after  the  expense  of  a 
significant  amount  of  time,  energy  and 
money  in  establishing  a  repeater  station, 
that  station  will  be  allowed  to  remain." 
The  rule  is  clear  that  before  placing  a 
station  in  repeater  operation,  or  before 
modifying  an  existing  repeater,  in  the 
Quiet  Zone,  notification  to  the  Agencies 
must  be  given.  Before  an  Investment  in 
time,  energy  and  money  is  made,  an 
amateur  operator  should  wait  until  it  is 
known  whether  the  Agencies  object  to 
the  repeater. 
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11.  The  affidavit  of  Lieutenant 
William  L  Schultz.  USN.  Sugar  Grove. 
West  Virginia,  leaves  no  doubt  that 
harmful  interference  from  amateur 
repeaters  is  now  occurring  in  the  Quiet 
Zone.  Lt.  Schultz  says  that  in  February 
of  1979  he  supervised  the  making  of 
measurement  tests  to  determine  the 
level  of  amateur  radio  activity  at  Sugar 
Grove.  TTie  tests  showed  that  in  the 
amateur  frequency  band  144-148  MHz, 
the  signal  strengths  recorded  were  in 
excess  of  the  0.1  microvolt  per  meter 
which  OQuld  be  tolerated  at  Sugar 
Grove. 

12.  Finally,  we  address  the  question  of 
whether  amateur  repeaters  could  be 
modified  in  an  emergency.  The  Agencies 
have  said  that  they  would  offer  no 
objection  to  modifying  repeaters  for 
more  efBcient  communications  in  times 
of  emergency.  The  ARRL  position  is  that 
unless  there  are  repeaters  in  place  and 
operational,  there  can  be  no  reliable 
emergency  communications  by  amateur 
operators.  We  are  confident  that 
amateur  radio  operators  will  be  able  to 
change  the  configuration  of  an  antenna, 
increase  transmitter  power  by  remote 
control  and  make  other  changes  to 
provide  necessary  coverage  in 
emergency  situations. 

Conclusion 

13.  For  all  of  the  reasons  set  forth 
above,  the  instant  Petition  for 
Reconsideration  should  be  denied. 
Accordingly,  it  is  ordered  that  the 
Petition  for  Reconsideration  of  the 
American  Radio  Relay  League,  Inc.  is 
denied.  This  proceeding  is  hereby 
teminated  and  the  docket  is  closed. 

14.  For  information  on  this 
Memorandum  Opinion  and  Order,  call 

.  Maurice  ].  DePont  (202)  632-4964. 

Federal  Communications  Commission. 

WilUtup  |.  Tricarico. 

Secretary. 

(FR  Doc.  81-31483  FOed  10-28-81'.  8:45  am] 
8ILUNG  CODE  (TIZ-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611  and  675 

Foreign  Rshlng  Regulations, 
Groundflsh  of  ttie  Bering  Sea 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule;  notice  of 

approval  and  availability  of  plan 

amendments. 


summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  initially 
approved  two  amendments  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  [FMP).  The 
amendments:  (1)  Increase  the  domestic 
annual  harvest  and  decrease  toted 
allowable  level  of  foreign  fishing  for 
yellowfin  sole  and  "other  flatfish";  (2) 
recalculate  the  maximum  sustainable 
yield  for  that  portion  of  Pacific  cod 
under  U.S.  management,  and  (3]  institute 
procedures  to  close  during  the  fall  and 
winter  certain  areas  in  the  eastern 
Bering  Sea  to  groundfish  trawling  by 
vessels  of  a  foreign  nation  which  have 
caught  a  specified  number  of  chinook 
salmon,  a  prohibited  species  for  foreign 
trawling. 

The  intended  effect  of  this  action  is  to 
make  the  FMP  consistent  with 
amendments  to  the  current  preliminary 
management  plan  for  this  fishery,  and  to 
propose  rules  to  implement  the 
amendments  to  the  FMP.  These 
proposed  rules  modify  the  proposed 
rules  pubUshed  at  44  FR  66356  on 
November  19, 1979. 
date:  Comments  on  the  amendments 
and  the  proposed  rule  must  be 
submitted  on  or  before  December  14, 
1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Mark  "Comments 
on  BSA  Groundfish  FMP  amendments  la 
and  2"  on  the  outside  of  the  envelope. 
An  environmental  impact  analysis  for 
this  action  is  under  review  by  NOAA. 
Individual  copies  of  the  amendments 
may  be  obtained  by  contacting  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136  DT  Anchorage, 
Alaska  99510,  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  The 
foreign  groundfish  fisheries  in  the 
fishery  conservation  zone  (FCZ)  of  the 
eastern  Bering  Sea  and  the  Aleutian 
Islands  west  of  170*  W.  longitude  are 
currently  managed  under  authority  of 
the  Preliminary  Fishery  Management 
Plan  for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  [FMP).  The  FMP 
was  published  in  the  Federal  Register 
(42  FR  9298)  on  February  15, 1977,  and 
implemented  on  March  1, 1977,  imder 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  North  Pacific  Fishery 
Management  Council  (Council) 
developed  the  Fishery  Management  Plan 


for  the  Grotmdfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FMP) 
and  submitted  it  in  1979  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  for  approval 
and  implementation  under  the 
Magnuson  Act  The  FMP  governs  both 
foreign  and  U.S.  groundfish  fisheries  in 
die  FCZ  off  Alaska.  NOAA  published 
the  FMP  for  public  comment  in  the 
Federal  Register,  together  with  proposed 
implementing  regidations,  on  November 
19, 1979.  at  44  FR  66356.  These 
regulations  will  be  made  final  shortly. 
However,  since  the  time  the  regulations 
were  proposed,  the  Council  has 
approved  adjustments  to  the  yellowfin 
sole,  "other  flatfish",  and  Pacific  cod 
quotas.  The  adjustments  have  already 
been  implemented  under  a  FMP 
amendment  (46  FR  2081).  This  notice 
proposes  to  modify  the  FMP  regulations 
proposed  in  1979  in  order  to  reflect  the 
adjustments  approved  by  the  Council  in 
1980. 

Species  Quota  Adjustments 

An  amendment  (Amendment  2)  to  the 
FMP  was  approved  by  the  Council  on 
September  24, 1980.  Amendment  2 
increases  the  estimated  domestic  annual 
harvest  (DAH)  for  yellowfin  sole  and  for 
"other  flatfishes."  The  DAH  for 
yellowfin  sole  is  increased  from  2,050 
metric  tons  (mt)  to  26,200  mt,  and  the 
DAH  for  "other  flatfishes"  is  increased 
from  1,300  mt  to  4,200  mt  The  increases 
in  DAH  for  yellowfin  sole  and  for  "other 
flatfishes"  result  in  an  equivalent 
reduction  in  the  total  allowable  level  of 
foreign  fishing  (TALFF)  for  this  species 
and  species  group.  This  action  reflects  a 
judgment  that  U.S.  fishermen, 
particularly  those  deUvering  fish  to 
foreign  vessels  under  "joint  venture" 
arrangements,  will  catch  more  of  these 
species  in  the  near  future  than  they  have 
in  the  past 

Amendment  2  also  increases  the 
optimum  yield  (OY)  for  Pacific  cod  from 
58,700  mt  to  78.700  mt  The  increase  in 
OY  responds  to  a  short-term  increase  in 
the  abundance  of  Pacific  cod  due  to  a 
strong  year  class  entering  the  fishery, 
along  with  the  rapid  expansion  of  the 
domestic  fishery  for  this  species.  The 
original  estimate  of  maximum 
sustainable  yield  (MSY)  for  Pacific  cod 
(58,700  mt)  was  based  on  the  average 
annual  catch  during  a  period  when 
catches  stabUized  (1968-76).  This 
estimate  of  MSY  included  catches  from 
areas  west  of  180*  W.  longitude  which 
lie  outside  the  United  States  PCZ.  This 
MSY  was  recalculated  and  the  current 
figure  of  55,000  mt  is  based  ordy  on 
catches  from  the  Bering  Sea  east  of  180* 
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W.  longitude  and  from  the  Aleutian 
Islands  area  within  the  PCZ. 

Analyses  of  National  Marine  Fisheries 
Service  (NMFS)  resource  assessment 
data  indicate  that  the  relative 
abundance  of  Pacific  cod  more  than 
doubled  between  1977  and  1978.  Data 
from  NMFS  surveys  in  1978-60  indicate 
good  survival  of  the  1977  year  class.  The 
projected  exploitable  biomass  (age 
groups  2-5)  of  Pacific  cod  for  1981 
ranged  from  803,000  mt  to  1,248,000  mt 
and  the  estimated  exploitable  biomass 
figures  for  1982  are  not  expected  to 
deviate  significantly  from  those  for  1981. 
An  equilibrium  yield  (EY),  or  harvest 
rate  at  which  the  biomass  will  remain 
stable,  is  based  conservatively  at 
160,600  mt,  which  is  20  percent  of  the 
lower  end  of  the  1981  projected 
exploitable  biomass  range. 

The  acceptable  biological  catch  (ABC) 
for  Pacific  cod  will  exceed  the  estimated 
MSY  in  1981  and  1982  due  to  the 
recruitment  of  the  strong  1977  year 
class.  Based  on  the  1980  NMFS  resource 
assessment  and  the  estimated  biomass 
range  for  Pacific  cod  for  1981,  the  ABC 
for  this  species  will  equal  the  EY.  or 
160,600  mt. 

The  large  1977  year  class  will  be 
available  to  the  fishery  in  1982  as  5- 
year-old  fish.  Natural  mortality  will 
rapidly  reduce  the  abundance  of  this 
year  class  during  1982  and  thereafter.  It 
is  desirable  to  increase  the  harvest  of 
Pacific  cod  during  the  short  period  that 
the  abundant  year-class  remains  in  the 
fishery.  Therefore,  a  20,000  mt  increase 
in  OY  from  the  previous  level  of  58,700 
mt  is  justified.  Due  to  possible 
inaccuracies  in  the  1979  through  1981 
biomass  estimates,  and  in  the  projection 
of  the  1982  biomass  estimate.  OY  is  set 
conservatively  at  78,700  mt  rather  than 
at  a  level  closer  to  ABC. 

Surveys  by  NMFS  of  the  U.S.  fishing 
industrj'  indicated  that  U.S.  fish 
processors  intend  to  expand  Pacific  cod 
production.  The  DAH  for  Pacific  cod  is 
increased  fi-om  24,265  mt  to  43,265  mt,  of 
which  26,000  mt  is  specified  as  domestic 
annual  processing  (DAP).  Those 
portions  of  DAH  specified  as  Joint 
Venture  Processing  (JVP)  (17.065  mt). 
and  domestic  nonprocessed  fish  (DNP) 
(200  mt),  are  unchanged.  The  TALFF  of 
31.500  mt  also  is  unchanged.  If.  after 
reassessment  during  the  year,  it  is 
determined  that  not  all  of  the  DAH  will 
be  used  by  U.S.  processors  and 
harvesters,  the  balance  of  DAH  may  be 
released  to  TALFF.  Moreover,  to  prevent 
the  Pacific  cod  OY  from  being  exceeded 
without  preventing  unexpected  domestic 
fishery  development,  five  percent  of  the 
OY  will  continue  to  be  held  in  reserve 
for  possible  allocation  later  in  the  year 
to  DAH  on  the  basis  of  domestic  need. 


Because  of  the  increase  in  OY,  3,935  mt 
will  now  be  held  in  reserve,  or  1,000  mt 
more  than  the  amount  formerly 
reserved. 

Prohibited  Species  Catch 

Another  FMP  amendment 
(Amendment  la)  was  approved  by  the 
Council  on  March  27. 1981.  This 
amendment  limits  the  prohibited  species 
catch  (PSC)  of  Chinook  salmon  in  the 
eastern  Bering  Sea  foreign  trawl  fishery 
to  55.250  fish  during  the  1982  fishing 
year.  This  amount  is  a  15  percent 
reduction  from  the  chinook  salmon  PSC 
of  65.000  fish  established  during  the  1981 
fishing  year  under  a  PMP  proposed 
rulemaking  published  in  the  Federal 
Register  (46  FR  45968)  on  September  16. 

1981.  A  detailed  description  of  the 
chinook  salmon  PSC  amendment,  the 
need  for  the  amendment,  and 
classification  determinations  were 
presented  at  that  time.  Amendment  la 
to  the  FMP  evolved  from  a  concern  by 
western  Alaska  Native  groups  over  the 
apparent  increase  in  the  incidental  catch 
of  western  Alaska  chinook  salmon  in 
the  foreign  trawl  fisheries,  and  from  the 
subsequent  agreement  between  western 
Alaska  Native  groups  and  the  Japanese 
trawling  interests  to  limit  the  number  of 
chinook  salmon  caught  incidentally  in 
foreign  trawl  operations  to  55.250  fish  in 

1982.  There  is  a  difference  between  the 
formula  used  to  distribute  the  salmon 
under  the  PMP.  and  the  formula 
proposed  under  the  FMP.  The  PMP 
formula  distributes  the  salmon  on  the 
basis  of  the  TALFF.  Thus,  if  Country  A 
has  37%  of  the  current  TALFF.  it  is 
allowed  to  catch  37%  of  the  total  salmon 
PSC  before  the  central  Bering  Sea  is 
closed  to  it.  Whenever  reserves  are 
reapportioned  to  TALFF  and  allocated 
by  the  State  Department,  Country  A  has 
a  risk  of  getting  to  PSC  reduced  iS  its 
percentage  of  the  TALFF  is  lowered. 

The  formula  proposed  under 
Amendment  la  ehminates  this  risk.  Not 
all  of  the  salmon  PSC  will  be  allocated 
at  the  start  of  the  year.  As  reserves  are 
released  to  TALFF.  salmon  PSC  will  be 
released  with  it.  This,  if  a  new  country 
receives  the  entire  reserve  release 
midway  through  the  year,  salmon  will 
not  be  "taken  away"  from  the  original 
countries;  instead,  the  new  country  will 
receive  some  of  the  reserved  PSC. 

A  nation's  share  of  the  Chinook 
Salmon  PSC  is,  at  any  time  during  the 
year,  in  the  same  proportion  to  the  total 
salmon  PSC  as  its  groundfish  allocation 
is  to  the  total  groundfish  TALFF  plus 
reserves,  and  is  automatically 
established  by  the  following  formula: 

Nation's  Chinook  Salmon  PSC  divided  by 
Total  Chinook  Salmon  PSC  equals 


Nation's  Groundfish  Allocation  divided 
by  Total  Groundfish  TALFF  plus 
Reserves 

Classification 

The  Assistant  Administrator  has 
determined  that  these  amendments  to 
the  FMP  are  necessary  and  appropriate 
for  the  conservation  and  management  of 
fishery  resources  in  the  Bering  Sea  and 
Aleutian  Islands  area,  and  that  the 
action  is  consistent  with  the  national 
standards  of  the  Magnuson  Act.  and 
with  other  applicable  law.  He  has, 
therefore,  under  sections  304  and  305  of 
the  Magnuson  Act,  approved  these  FMP 
amendments  and  proposed  these 
regulations  to  implement  them.  A  final 
Environmental  Impact  Analysis  on  the 
orginal  FMP  and  amendments  la  and  2 
is  under  review  by  NOAA. 

The  Assistant  Administrator  has  also 
determined  that  approval  and 
implementation  of  these  amendments 
will  be  carried  out  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulations.  15  CFR  Part 
930.  Subpart  C.  This  determination  has 
been  submitted  to  the  State  of  Alaska 
for  review. 

The  Administrator.  NOAA.  has 
determined  that  this  proposed 
rulemaking  is  not  a  "major  nde" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291,  and  that 
the  sector  of  the  United  States  fishing 
industry  dealing  in  groundfish  from  the 
Bering  Sea  and  Aleutian  Islands  is  too 
small  for  the  proposed  actions  to  have  a 
significant  effect  on  the  economy.  This 
action  will  not  effectively  change  the 
amount  of  Pacific  cod  available  to  the 
U.S.  fishing  industry,  because  the  cod 
are  already  available  to  domestic 
fishermen  under  the  PMP.  The 
Administrator  also  certifies  that 
approval  and  implementation  of 
Amendments  la  and  2  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  do  not  require  the  preparation  of  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  603  and  604.  The  Administrator 
has  also  determined  that  this  proposed 
rulemaking  does  not  contain  a  collection 
of  information  requirement  or  involve 
any  agency  in  collecting  or  sponsoring 
the  collection  of  information  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1980. 
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Dated:  October  22, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  proposed  regulations  for 
50  CFR  Parts  611  and  675,  as  published 
at  44  FR  66356,  are  proposed  to  be 


amended  as  fbQows  (only  the 
amendatory  language  is  reproduced 
below): 

PART  S1 1— FOREIGN  FISHING 

1.  TTie  authority  citation  for  Part 
611.93  reads  as  follows: 


AHtboritjr:  M  U.S.C.  1821  and  1855. 

2.  In  S  611.93,  revise  Table  1  and  add 
paragraph  (c)(2j(vi)  to  read  as  follows: 

§  611.93    Bering  Sea  and  Aleutian  Island* 
Groundfish  fishery. 


Table  l.— Bering  Sea  and  Aleutian  Islands  Fishery  Optimum  VrELOs,  TALFFs.  and 

Reserves 

[In  metric  tons] 


Ratoreno*— Spwies  gnxjp  and  aubarea  • 

ABC=OY» 

Reserwa 

Initial 
OAH 

Initial 
TALFF 

Pollnnic 

Boring  Sea „ 

1.000,000 
100,000 
117,000 
90.000 
61.000 
78.700 

3.250 
7.500 
7.727 

3.500 

1.500 

24.800 

10,000 

74,246 

50.000 

19,550 

930.450 
100,000 
84*50 
84,425 
53,750 
31.500 

1,708 
5,745 
5,677 

1450 

690 

23,460 

a.450 
68,537 

Aleutian _ , 

Yoltovirfin  Sola _ , 

5.850 
4,500 
3.050 
3.935 

162 
375 
jSOO 

350 

ISO 

1.240 

500 

3.712 

26.200 
1*75 
4,200 

1,380 
1,380 
1,550 

700 

700 

100 

50 

2.000 

Turbota .  „         

other  Flatfiahaa' _     

Pacific  Cod .„ 

Pacific  Ocean  Perch: 

Benng  Sea. „.  „ 

Aleutian _    „    

SaHefiah: 

Baring  Sea ..„.      „    ..      

Aleutian 

Atka  Mackerel ._ _ 

Squkl __ _ _ 

Othera — 

Total _.... 

1.579^26 

74,324 

102.150   1,40?,752 

^ '^=Bering  Sea  (Statistk^al  Areas  I,  N.  and  Ul  oomiwied).  AL=Aleutian  Island  Areas  (StatistKal  Area  IV).  Includes  leiritoritf 

>  Except  (or  Pacific  cod  <»here  ABC=160.600  niL 
■  Excluding  Pacfic  haMMit 


(2)* 

(vi)  During  any  fishing  year,  fishing 
area  II  and  that  portion  of  fishing  area  I 
lying  between  55°  N  and  57°  N.  latitude 
and  165*  W.  and  170°  W.  longitude  shall 
be  closed  for  the  remainder  of  the 
periods  January  1  through  March  31,  and 
October  1  through  December  31,  to 
trawling  by  vessels  of  any  nation  whose 
vessels  have  intercepted  that  nation's 
portion  of  the  prohibited  species  catch 
(PSC)  of  Chinook  salmon.  A  nation's 


portion  of  the  chinook  salmon  PSC,  at 
any  time  during  the  fishing  year,  is 
determined  by  multiplying  55,250  (the 
total  PSC  for  chinook  salmon)  by  the 
ratio  of  that  nation's  groundfish 
allocation  to  the  total  TALFF  plus 
reserves  for  groundfish: 

Nation's  salmon  PSC  equals  55,250  multiphed 
by  nation's  groundfish  allocation  divided 
by  total  groundfish  TALFF  and  reserve 

Fishing  areas  I  and  II  are  shown  §  611.9, 
Appendix  n,  figure  2. 


PART  675-GROUNOFISH  OF  THE 
BERING  SEA 

3.  The  authority  citation  for  Part  675 
reads  as  follows: 

Authority:  16  U.S.C.  1855. 

4.  In  Part  675.  Table  1  of  §  675.20  is 
revised  to  read  as  follows: 

§675.20    GeneralHinitatlon*. 


Table  1.— Bering  Sea  and  Aleutian  Islands  Fishery  Optimum  Yields,  TALFFs,  and 

Reserves 

[In  ineMc  Ions] 


^ 


P»*«e«>c»— Species  grvjp  sni  suba.'es ' 


PoHock: 

Bering  Sea 

Aleutian 

Ye«o«(fin  Sole „ 

Turtiots ..„„ 

Other  Flatfishes' 

Pacific  Cod 

Pacific  Ocean  Perch: 

Baring  Saa 

Alautl«i 

Other  Rodcfish 

Sablefish: 

Baring  Sea 

Aleutiwi- 

AtkaMacfcaral 

SquM , 

OVMia 

i 


ASC^OY* 


1.000.000 
100.000 
117,000 
90,000 
61,000 
78,700 

3,250 
7,500 
7.727 

3.500 

1,S00 

24*00 

10.000 

74.249 


R6S6r,-6 


50,000 

5,850 
4,500 

3,050 
3.935 

162 
375 
SCO 

350 
150 

1.240 

soo 

3,712 


DAH 


19.550 

26,200 
1.075 
4.200 

4335 

130 
130 
130 

700 

700 

100 

60 

2*00 


TALFF 


930.450 
100.000 
84,950 
84,425 
53,750 
3130 

1,706 
5,745 

«*n 

1450 

650 

23.460 

0.460 
66*37 
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Table  l.— Bering  Sea  and  Aleutian  Islands  Fishery  Optimum  Yields.  TALFF's,  and 

Reserves— Continued 

[In  metric  tons] 


Reference— Species  group  and  subarea  ■ 


Total.. 


ABC=OV» 


1,579,226 


Reserve 


74.324 


DAH 


102,150 


TALFF 


|1,«02.752 

J 


'  BS= Bering  Sea  (Statistical  Areas  1.  II,  and  III  combined).  AL= Aleutian  Island  Areas  (Statistical  Area  IV).  Includes  territofial 
waters. 
'  Except  for  Pacific  cod  where  ABC = 160,600  ml 
*  Excluding  Pacific  tialifut. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigatons,  conunittee  meetings,  agenqr 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatians  and  agefK:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ADMINISTRATrVE  CONFERENCE  OF 
THE  UNITED  STATES 

Freedom  of  Information  Act; 
Confidential  Business  Information; 
Meeting 

AQENCY:  Administrative  Conference  of 
the  United  States;  Committee  on 
Regnlatian  of  Business. 
ACTION:  Committee  meeting. 

AGENDA  roH  MEETING:  The  Committee 
will  discuss  and  vote  on  proposed 
recommendations  related  to  the 
administration  of  exemption  (b)(4)  of  the 
Freedom  of  Information  Act.  The  need 
to  complete  Committee  action  on  these 
proposals,  which  have  been  discussed  at 
several  previous  publicly  noticed 
meetings,  dictates  the  limited  notice 
period. 

date;  time;  place:  November  3, 1981;  1 
p.m.;  Lower  Level  Conference  Room, 
2120  L  Street  NW..  Washington,  D.C. 
20037. 

PUBLIC  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statement  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW..  Suite  500,  Washington.  D.C 
20037.  Telephone:  (202)  254-70^. 
StlPPLCMCNTARV  INFORMATION: 

The  Administrative  Conference 
Committee  on  Regulation  of  Business  is 
working  toward  developing 


recommendations  concerning  agency 
procedures  and  practices  in  dealing  wiA 
Freedom  of  Information  Act  requests  for 
information  that  would  fall  within 
exemption  4  of  the  Act,  the  "business 
records  exemption"  (5  U.S.C.  552(b)(4)). 
This  information  would  ordinarily  be  in 
the  form  of  documents  in  an  agency's 
possession  that  had  been  submitted  to 
the  agency  by  a  prirate  person  or 
business  firm  and  that  dieal  with  the 
business  of  the  individual  or  firm,  and 
would  include  documents  containiog 
"confidential"  information  or  trade 
secrets. 

The  Committee  will  be  voting  on 
proposed  recommendations  on  the 
following  subjects:  (1)  Definition  of 
"confidential  business  information";  (2) 
whether  to  make  (b)(4)  a  mandatory — 
rather  than  permissive — exemption;  (3) 
appropriate  notice  to  the  submitter  of 
arguably  confidential  business 
informatioB  prior  to  its  release;  (4)  form 
of  agency  determination  of  contested 
claims  of  confidentiality,  and  (5)  judicial 
review  of  agency  dpniala  of  confidential 
treatment. 
Richard  K.  Berg, 
General  Counsel. 
October  26, 1981. 

[FR  Doc.  81-31468  Filed  10-28-811 8:45  am] 
BIUJNO  COOe  6t10-«1-M 


ADMINtSTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

[Pay  Order  S2-1] 

Rates  Of  Pay  for  Certain  Officers  and 
Employees  of  the  Judicial  Branch 

Pursuant  to  the  authority  which  the 
laws  of  the  United  States  of  America 
vest  in  me  as  Director  of  the 
Administrative  Office  of  the  United 
States  Courts,  I  hereby  ascertain,  adjust, 
fix,  or  provide  notice  of  pay  rates  for 
certain  offices  and  positions  in  the 
Judicial  Branch  as  follows: 

1-1.  Rates  of  Pay. 

1-101.  Pay  Rates  Adjusted  by 
Operation  of  Law. 

(a)  The  aimual  pay  rates  for  offices 
having  rates  which  the  Executive  Salary 
Cost-of-Living  Adjustment  Act  (Pub.  L 
No.  94-82.  S  205. 89  StaL  419  (28  U.S.C. 
461))  adjusts  are  set  forth  in  Table  1. 

(b)  The  annual  pay  rates  for  offices 
having  rates  linked  to  rates  which  the 
Executive  Salary  Cost-of-Living 


Adjustment  Act  adjusts  are  set  forth  in 
Table  2. 

1-102.  Pay  Rates  Fixed  by 
Administrative  Action. 

(a)  The  maximum  annual  pay  rates  for 
offices  having  maximum  rates  which  the 
Executive  Salary  Cost-of-Living 
Adjustment  Act  adjusts  are  set  forth  in 
Table  3. 

(b)  The  maximum  annual  pay  rates  for 
offices  and  positions  having  maximum 
rates  linked  to  rates  mriudi  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  4. 

(c)  The  maximum  pay  rates  for 
positions  having  maximum  rates  which 
may  be  adjusted  pursuant  to  section 
5307  of  title  5.  United  States  Code,  are 
set  for&  in  Table  5. 

(d)  The  maximum  annual  pay  rates  for 
offices  having  maximum  rates  linked  to 
rates  which  may  be  adjusted  pursuant  to 
section  5307  of  tide  5.  United  States 
Code,  are  set  forth  in  Table  0. 

(e)  The  maximum  pay  rates  for 
positions  having  maximum  rates  linked 
to  rates  which  are  adjusted  pursuant  to 
section  5305  of  title  5,  United  States 
Code,  are  set  forth  ia  Table  7. 

(f)  The  annual  pay  rates  for  positions 
having  rates  which  the  Judicial 
Conference  of  the  United  States  fixes 
are  set  forth  in  Table  & 

(g)  The  annual  pay  rates  for  positions 
having  rates  fixed  in  accordance  with 
the  Judicial  Salary  Plan  (established 
pursuant  to  28  U.S.C.  604(a)(5))  are  set 
forth  in  Table  9. 

(h)  The  hourly  pay  rates  for  certain 
employees  whose  rates  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  fixes  in  accordance  with 
section  5349  of  title  5,  United  States 
Code,  are  set  forth  in  Table  la 

1-2.  General  Provisions. 

1-201.  Incorporation  of  Tables. 

Each  of  the  tables  described  above  is 
incorporated  herein. 

1-202.  Effective  Dates. 

(a)  Except  as  otherwise  provided,  all 
adjustments  of  pay  rates  in  the  attached 
tables  are  effective  as  of  the  beginning 
of  the  first  applicable  pay  period 
commencing  on  or  after  October  1, 1981. 
Implementing  adjustments  as  a 
consequence  of  ac^nstments  to 
maifimiim  rates  in  the  attached  tables 
shall  become  effective  in  accordance 
with  the  determination  of  the 
administrative  authority  possessing  pay- 
fixing  responsibihty. 
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(b)  The  adjustments  of  pay  rates  in 
Table  10  are  effective  as  of  October  19. 
1981. 

1-203.  Determination  of  Adjustments. 

Certain  adjustments  in  sections  1-101 
and  1-102  depend  upon  the  overall 
average  percentage  of  the  adjustment  in 
the  rates  of  pay  under  the  General 
Schedule.  According  to  the  President's 
August  31, 1981  report  to  the  Congress  of 
the  United  States,  this  average  is  4.8 


percent.  17  Weekly  Comp.  of  Pres.  Doc. 
917,  918  (Sept.  7. 1981). 

1-204.  "Formula Rates." 

The  difference  betw^een  a  rate  of  pay 
(or  maximum  rate)  and  a  "formula  rate," 
whenever  a  "formula  rate"  appears  in 
the  attached  tables,  is  attributable  to 
H.R.I.  Res.  610,  Pub.  L.  No.  96-369, 
section  101(c),  94  Stat.  1351, 1352  (Oct.  1, 
1980);  H.R.J.  Res.  644,  Pub.  L.  No.  96-536, 
section  101(c),  94  Stat.  3166,  3167  (Dec. 
15, 1980):  the  Act  of  June  5, 1981.  Pub.  L. 


No.  97-12,  section  401,  95  Stat.  14,  23; 
and  H.R.J.  Res,  325,  Pub.  L  No.  97-51. 
section  101(c),  95  Stat.  (Oct.  1, 1981). 

1-205.  Superseded  Orders. 

This  pay  order  supersedes  Pay  Order 
81-3  of  June  15. 1981. 

Done  at  Washington,  D.C..  this  16th  day  of 
October  19B1. 
William  E.  Foley. 

Director,  Administrative  Office  of  the  United 
States  Courts. 


Table  1.— Annual  Pay  Rates  for  Offices  Having  Rates  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act  Adjusts 


Office 


Chief  Justice  of  Bie  United  Stale* 

Associate  Justices  of  the  Supreme  Court  of  the  United  State* 

Cifcuil  Judges,  United  States  Courts  of  Appeals 

Judges,  United  States  Court  of  Claims 

Judges.  United  States  Court  of  Custom*  and  Patent  Appeal* 

Judges.  United  States  District  Courts 

Judges.  United  States  Court  of  International  Trade _ 

Banknjptcy  Judges  (lormerty  Referees  in  Bankruptcy)  (Full-time).. 


Commissioners  (Trail  Judges).  United  States  Court  of  Claim* „ 


Rate 


$96,800 
93.000 
74.300 
74.300 
74.300 
70,300 
70.300 
53,500 

51.167.50 


Formula  ■ 


$61,200 
62.700 


Basic  autfiority 


28U.S.C5 - 

2eU.&C5 „ - „.„ 

28  use.  44(d) - -.. 

28  U.S.C.  173 -..„. - 

28  U.S.C.  213 

28  U.S.C.  1 35 

28  U.S.C.  252 

Act  of  Nov.  6.  1978.  Pub.  L.  No.  95-598.  title  IV. 

H  404(d),  411.  92  Stat  2549.  2664,  2688. 
28  U.S.C.  f  792(b) - 


Adiustinent  •uthority 


28  use.  461. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


'  The  "formula  rates"  in  this  column  are  furnished  lor  convenience  of  reference  only.  They  provide  a  basis  for  future  cost-of-living  adjustment  calculation*  and  the  determination  of  legal 
pay  rales  m  the  absence  of  legislation  to  the  contrary.  Whenever  this  column  i*  blank  for  a  parttoular  position,  the  "formula  rate"  is  currently  the  same  as  the  pay  rate  for  that  position. 

Table  2.— Annual  Pay  Rates  for  Offices  Having  Rates  Linked  to  Rates  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act 

Adjusts 


Office 


Rate 


Formula' 


Authority 


District  Judge.  United  States  District  Court  for  the  District  of  the  Canal  Zone 

Judges.  District  Court  of  the  Virgin  Islands .~ 

Judge.  District  Court  of  Guam _ ™ 

Judge.  District  Court  for  the  Northern  Mariana  Island* _ 

Director.  Administrative  Office  of  the  United  States  Court* ~ 

Director.  Federal  JudkiiaJ  Center — 

Deputy  Director.  Administrative  Office  of  the  United  State*  Court* - 


$70,300 
70.300 
70.300 
70.300 
70.300 
70.300 
S0.1 12.50 


$61,300 


3  PC C  5(b). 
48  U.S.C.  1614(a) 
48  U.S.C.  1424b(a). 
48  use.  1694(bM1). 
28  use  603. 
28  use.  626 
28  use.  603 


'  See  n.  1  on  Table  1. 

Table  3.— Pay  Fixed  by  Administrative  Action;  Maximum  Annual  Pay  Rates  for  Offices  Having  Maximum  Rates  Which  the  Executive 

Salary  Cost-of-Living  Adjustment  Act  Adjusts 

(Rate  Which  the  Judicial  Conference  of  The  United  States  Fixes  '  1 


Office 

Maxi- 

flHICfl 

rate 

Fom)u- 
la' 

Authority 

Adjustment  authority 

Bankruptcy  Judges  (formerly  Referees  in  Bankruptcy)  (Part-time) „ ~ 

$30,600 

Act  of  Nov.  6.  1978.  Pub  L  No  95-598.  Utie  IV. 
404(d).  411.  92  Stat  2549,  2684.  2688 

28  use.  461. 

■  In  accordance  with  the  September  1974  resolution  of  ttie  Judicial  Conference  of  ttw  United  States  cotKeming  cost-of-living  adjustments  tor  part-lime  bankruptcy  judge*  and  5  U.S.C 
5307.  the  annual  pay  rate  for  each  part-time  bankruptcy  judge  is  adjusted  as  follows:  Level  1— $30,600;  Level  2—27,700:  Level  3—25,200:  Level  4—4,500.  Ttiese  adjustments  are  effective 
October  1.  1981. 

'  The  "formula  rates"  in  this  column  are  furnished  for  convenience  of  reference  only.  They  provkto  a  basis  for  future  cost-of-living  adjustment  calculations  and  the  determination  of 
maximum  pay  rates  in  the  absence  of  legislation  to  the  contrary.  Whenever  this  colunm  is  blank  for  a  partk;ular  position,  the  "formula  rate"  is  currently  the  same  as  the  maximum  pay  rate  lor 
that  position. 


Table  4.— Pay  Fixed  by  Administrative  Action  ' 

(Maximum  Annual  Pay  Rates  for  Offices  and  Positions  Having  Maximum  Rates  Linked  to  Rate*  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act  Adjusts] 


Maximum 
rate 


Formula  • 


Authority 


Office:                                                                                 Rale  Whieft  the  Chief  Justtc*  of  Hw  United  State*  Flie* 

Administrattve  Assistant  to  the  Chief  Justice  ot  the  United  States                     -     -  .^^....     -     ™™    .».»..».... 

S70.300 

28  use.  677(a). 

Office 

United  States  Magistrates  (Ful-Time) 

United  Slates  Magistrates  (Part-Time) 

Cucuit  Executive* —    .           „ 

•53.500 

•26,750 

•50,112.50 

$61,200 
30.600 
61.300 

28  use.  634(a)«. 
28  use.  634(a)«. 

28  use.  332(0. 

Rat*  WhMi  llw  JudlcM  Ceunci  of  the  Ckeutt  Fix** 


Office: 

Federal  Public  Defender  (for  (he  (Antral  District  of  CaMoma) .. 


•  52,750 


64.600 


18  use  3006A(hH2)(A);  S  U.S.C.  5315. 
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Table  4.— Pay  Fixed  by  Administrative  Action  »— Corrtinued 

tUtrimm  Annual  Pay  Rales  lor  Offoes  and  Poaitions  Havrng  Maamum  Ftataa  Linked  to  Rates  Whieh  the  Executiwe  SMry  CostH)f-Uwtng  Aifuslmenl  Ad  Adiusis] 


Mujsiiiuiii 


FonnulB* 


Au«iO(% 


Raias  WhWi  Iha  BIraelar  of  Mw  FsdaralJiidteial  Camar  nm 


Positions: 

Prolessional  Personnel.  Federal  JudWal  Center.. 


S60.1 12.50 


28  U.S.C.  S29<b). 


'  The  B^  pay  rales  of  offiaals  included  in  Ihis  teWe  are  not  sutnect  to  automafc  adjustment  The  authority  possaasirv  pay-fixing  reaponsibWy  must  ad  to  adBiini«trad>iet»  adlust  acfe^ 

0&6  n.  c  Ofl  T  8Ci6  9. 


■  In  aocofjence  with  the  March,  1980  and  March,  1981  resduttons  ol  the  Judicial  Conference  oonoemmg  oost-of-»vlno  adlustnwnls  to  Unllad  Stales  mwSslralas.  »ie  annutf  oav  rates  iw 
«^lS^'"1?-^'~*  "  "'  S««»^  l*.}^\  "«  »»  '°*'=^  f'"*-*™  magistrates  (the  rate  shall  not  necSssanly  apply  toh*»ne  magstra^  ^s^aa^ttoS  sx^SIIS^^^iSl 
i^^A^.  Pal-f™  magistrates:  Level  15.  $26,750;  level  14,  $23,100:  level  13„  $20,300;  level  12.  $17,900;  level  II^TlVsoO;  level  ia$13  6O0  k«el9  jneOOto^e  $10WO  lertiT 
$8,200;  level  t.  $6,400:  level  5,  $4,500;  level  4,  $3,600;  level  3.  $2,700;  level  2,  $1,800;  level  1   $900  siu.wu.  wvei  I, 

sect4^lS)^<^^tl2  aS.*"  "*  ^'  ^'  '*^®'  '^'  ■"  '*°  ^^'  "^  "•  "  S**-  25*9.  a«5,  whK*i  arnende  28  U.S.C.  634(a).  »■  not  become  effective  unS  Apr«  1.  1964.  in  accordance  with 
•The  Jodfcial  Conference  at  its  March,  1977  session  adopted  a  resolution  administratively  establishing  the  salary  tor  level  V  of  the  Eincutive  Schedute  as  tie  uooar  knit  uDon  the  oav  ol 
circuit  executives  and  delegating  the  detemiination  of  actual  compensation  lor  each  crcurt  executive  position  to  the  respective  drcuil  Judkaal  councis  ^^  "■=  i-nr  w 

1  .w:  '  7"™  .<=>>™Pe"sa'»"  of  each  tederal  public  defender  is  fixed  by  the  )udicial  council  ol  the  circuit  at  a  rate  not  to  exceed  Ihe  condensation  received  by  the  United  States  atlomey  lor  the 
Maal  detnct  The  salary  of  the  United  Stales  attorney  for  the  Central  Distnct  of  California  is  established  by  5  U.S  C.  5315  al  level  Wof  the  Exocutwe  SdiediieThe  sSSraoflS^  U«ted 
Stal^  attorrwys  m  all  other  judicial  distncts  vrhere  federal  public  defender  organaations  have  been  established  are  fixed  by  the  Attorney  Ganerd  pursuant  to  28  U^S.C.  S48  not  to  exceed  »» 

Table  5.— Pay  Fixed  by  Administrative  Action  « 

CMaximuni  Pay  Rata  tor  Position  Having  Maximum  Rate  Which  May  Be  Adjusted  Pursuant  to  5  U.S.C.  (  5307— Rates  Whidi  tie  Ursted  Slates  DMid  Courts  Fk] 


Position 


Jury  Commissioner.. 


Maximum  rate 


$76.08  per  diqf.. 


Basic  authority 


28  UJ&.C.  1863(b)(1).. 


■  See  n.  l  on  Table  4. 


A^ustmem 
authority 


5  use 
5307. 


Table  6.— Pay  Fixed  by  Administrative  Action  » 

tMaximuni  Annual  Pay  Rates  tor  Offices  Having  Maximum  Rates  Lined  to  Rates  VWiich  May  Be  Adjusted  Pursuant  to  5  U.S.C.  5307-Hatee  WNch  ttw  Judkad  Comis  of  tie  arcuNs  Tod 


OHioe 

Maximum  rate 

AuVnrlly 

Federal  Public  Defenders  (except  as  provided  in  Table  4) 

".     .  [Clompensation  received  by  tie  United  States  attorney  tor  tie  dstiid 
where  representation  is  furnished.  .  . 

18  use.  3006A(h)(2)(A).  28 
use.  548. 

■  See  n.  1  on  Tabte  4. 


Table  7.--Pay  Fixed  by  Administrative  Action;  Maximum  Pay  Rate  for  Position  Having  Maximum  Rate  Unked  to  Rate  Which  is  Adjusted 

Pursuant  to  5  U.S.C.  5305 

[Rates  Which  The  Director  of  the  Administrative  Otfioe  of  tie  United  States  Courts  Fixes  ■] 


Position 


Larxl  Commlasloner.. 


Authority 


5  U.S.C.  3109;  28  U.S.C  604<aH5);  H.  J.  Res.  325,  Pub.  L  No    97-51. 
lOI(aMI).  95  Stat  —  (Oct  1.  1961);  H.a  4169.  title  IV,  "Fees  ol  Jurors  aid 

Ckxnmissioners,"  40  (July  16.  1961). 


«,~lJ*1^S'!S5*L.Il^i.?*l2SSI2i."iIIS?''i°  '^  \!^  ®'"'**  .'**'*'  ""^  to  fix  tie  pay  rates  of  officials  Included  in  ttiis  table,  subjed  to  tie  imitations  tiat  (a)  The  hourly  rate  cannot 
exceed  $40,110.  and  (b)  nohKithstandmg  tie  hourty  rate,  pay  lor  any  calendar  day  cannot  exceed  tie  maximum  rate  above.  The  dstnd  court  must  act  to  adjust  actual  pay  rata*. 

Table  8.— Pay  Fixed  by  Administrati\'e  Action;  Annual  Pay  Rates  Which  the  Judicial  Conference  of  the  United  States  Fixes  » 


Position 


Court  Reporter*,  United  States  Distrid  Courts. 

Level  1... 

Level  H . „._ 

Level  IH „ „ 


Autwrily 


28  use.  753(e). 


4rtJnI^!S?r5JIS.!J'!L''^J;Ifc'?.'®^^^  resolution  of  tie  Judicial  Conference  concerning  tie  General  Plan  of  Qualification  and  Convensaion  tor  Court  Reporters,  tie  Drector  of  tia 
AdnwiistratlvB  Office  ol  tie  United  States  Courts  makes  Ihe  adiustments  reflected  in  this  tabte  ^^  "■»>.•"  "-  »■• 

Table  9.— The  Judioal  Salary  Plan  > 

[Annual  Rates] 


1... 
2.. 
3... 
4... 
5... 
6... 
7... 
8... 
9... 


Slap* 


JSP  Grade 


$8,342 
9,381 
10.235 
11.490 
12,854 
14.328 
15.922 
17.834 
19.477 


$8,620 
9.603 
10,576 
11,873 
13.282 
14,806 
16,453 
18.222 
20,126 


$8,898 
9,913 
10917 
12.256 
13,710 
15,284 
16,984 
18.610 
20,775 


$9,175 
10,178 
11.258 
12,639 
14.138 
15.762 
17,515 
19.396 
21.424 


$9,453 
10.292 
11,599 
13,022 
14.566 
16.240 
18,046 
19.986 
22.073 


S8.615 
10.595 
11,940 
13,405 
14,994 
16,716 
18,577 
20.574 


$9,890 
10,888 
12.281 
13,788 
15.422 
17,198 
19.108 
21.162 


2a722  I     23J71 


$10,165 
11.201 
12.622 
14,171 
15.850 
17.674 
19.639 
21.750 
24.020 


$10178 
11.504 
12.963 
14.554 
16,278 
18,152 
20.170 
22.338 
24.669 


10 


$10,439 
11.807 
13.304 
14.937 
16.706 
18.630 
20.701 
22.926 
25.318 
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Table  9.— The  Juooal  Salary  Plan  '—Continued 


Steps 

JSP  Grade 

1 

e 

S 

4 

5 

6 

7 

6 

0 

10 

10 

21.440 
23.566 

28.245 
33.586 

»jm 

46485 
•54.755 
•64.142 
•»,177 

22.164 
24.352 
29.187 
34.706 
41.012 
48.241 
•56,580 
•66,780 

2a870 

25,138 
30.129 

42435 

49.797 
'58,405 
'68.418 

23.504 

25.924 

31J)71 

36X6 

43458 

•51553 

•60.230 

•70.566 

24.300 

26.710 

3Z013 

38.066 

44.981 

•52.909 

■62.056 

•72.694 

25.024 
27,496 
32466 
30.186 
46,304 
■54,465 
•63,880 

25.730 
28.282 
33407 

40.306 

47,627 

•56,021 

•66.705 

28.464 

29,068 
84.830 
41,426 
48.950 
•57.577 
•67.530 

27.160 

29,854 

35,781 

42,546 

"50.273 

•58,133 

•69.355 

27484 
30.640 
36,723 
43,666 
•51.596 
'60,689 

11 

19                               „  ,                                                                   

19                                                                                                                                                

14      ,      ,                                                                            , _ 

1« 

1"                                        ,„                                

17 

18 

■  The  MKltM  91«fy  Wan  hee  been  ednHnlglialloely  impleniented  &>  Ihe  OreelBr  at  «w  AdiiiiiiliUnUoe  Oflloe  nT  «ie  UnWd  Strtes  Coum  om  the  vcwii  01  the  JuJeM  Conterenoe  01  the 
United  States  pursuant  to  28  U  S.C.  604(a)(5)  It  applies  to  various  offices  and  positions  in  the  courts  ot  the  Unrted  States  for  which  the  eompenaatioo  is  not  otherwiee  fixed  tw  lew  The 
autfKKtIy  for  Its  adjuetiTwrw  to  reflect  annual  pay  adtustment  In  the  General  Scfwdule  is  5  U.S.C.  5307. 

•  These  ratw  are  ■formula  rates."  which  provide  8ie  tiasis  for  future  cost-of-tlvlng  adjustment  cakxMttons  and  the  delemilnatioo  of  legal  pay  rates  in  the  riMance  of  leglslallon  to  the 
confcwy.   CurrenHy.   the   payatjie  nte  lor   each   of  these   desionated   step   levels  ia  $50,112.50,   the  payable   rale   for   level   V  of  the   Executtve   Schedule.    See   5   USC    5308 


Table  10.— Pay  Fixed  by  Administrative  Action;  Hourly  Pay  Rates  for  Certain  Employees  Having  Rates  Which  the  Director  of  the 
Administrative  Office  of  the  United  States  Courts  Fixes  Pursuant  to  5  U.S.C.  5349 

[AdmioltMtive  Office  Wage  System] 


Houify  Rates— Steps 
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1 

$5.20 

5.65 

6.09 
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7.16 

7.71 

824 

8.75 

9.22 

9.70 

10.18 

10.67 

11.14 

1142 

lilO 

$5.42 

5.88 

6.35 

641 

7.47 

8.03 

8.60 

9.11 

8.61 

10.11 

■W.61 

11.11 

11.60 

1^10 

12.60 

$5.64 

6.12 

6.60 

7.18 

7.77 

8.36 

643 

9.48 

9.99 

10.52 

11.04 

11.55 

1206 

1248 

13.11 

$5.85 

6.36 

6.85 

7.47 

8.06 

8.67 

878 

9.85 

10.37 

10.92 

11.46 

1201 

12.53 

13.06 

1341 

$6.07 

6.59 

7.11 

7.74 

8.37 

9.00 

9.62 

10.20 

10.78 

11.32 

11.89 

1245 

12.99 

1346 

14.11 
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• 

10.                          ,                                      

11.™  _      

12..    ..._ 
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•" 

15.        ..          
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Parts. 


•8.17 
8.61 
9.05 
S40 
10.13 
10.67 
11.19 
1147 
12.14 
12.61 
12.80 
13.26 
13.72 
14.26 
14.91 


$8.50 
847 
9.43 
0.90 
10.55 
11.11 
11.06 
1&1S 
12.04 
13.14 
11.48 
13.82 
14.30 
14.08 
15.53 


$8.84 
9.32 
9.80 
1048 
10.97 
11.55 
1211 
12.83 
1315 
13.66 
13.86 
14.37 
14.88 
15.46 
16.14 


$9.19 
9.88 
10.18 
10.70 
11.40 
1201 
12.58 
13.13 
13.00 
14.18 
1441 
14.93 
15.44 
M44 
10.77 


Part  C.  L^oOafs  off  TradaauMn  and  Ciatliiiien 


$5.73 

$5.97 

041 

8.47 

6.70 

6.99 

740 

7.60 

7.89 

841 

8.48 

8.84 

9.07 

9.45 

9.64 

10.03 

10.14 

10.56 

10.67 

11.11 

1140 

11.67 

11.72 

1241 

1245 

1270 

1^78 

13.32 

1343 

1340 

•041 

0.73 

7.27 

7.91 

0.54 

040 

043 

10.43 

10.90 

11.56 

12.14 

1271 

1347 

13.85 

14,44 


0.80 

7.54 

841 

8.87 

9.55 

1040 

10.84 

11.41 

1201 

1200 

13.19 

13.70 

14.30 

14.99 


$952 
10.05 
10.56 
11.19 
11.82 
1245 
13.04 
1341 
14.10 
14.71 
15.04 
15.47 
10.02 
10.64 
1749 


$6.08 

745 

7.82 

8.52 

940 

9.90 

1048 

11.24 

11.63 

1246 

13.07 

13.68 

1449 

14.92 

15.56 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lake  Tahoe  Basin  Management  Unit; 
Land  Resource  Management  Plan; 
Intent  To  Prepare  Environmental 
Impact  Statement 

In  the  matter  of  portions  of  the 
Eldorado,  Tahoe.  Toiyabe  National 
Forests  administered  by  the  Lake  Tahoe 
Basin  Management  Unit:  El  Dorado, 
Alpine  and  Placer  Counties,  California; 
Washoe,  Douglas  and  Carson  City 
Counties,  Nevada;  intent  to  prepare  an 
environmental  impact  statement. 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  Forest  Plan  for  the  Lake  Tahoe  Basin 
Management  Unit.  This  Forest  Plan  is 
one  of  18  currently  being  developed  in 
the  Pacific  Southwest  Region.  It  will 
provide  policy  and  program  direction  for 
all  National  Forest  System  lands  under 
the  administration  of  the  Forest 
Supervisor. 

The  Forest  Plan  will:  (a)  Briefly 
describe  the  major  public  issues  and 
management  concerns;  (b)  briefly 
describe  the  lands  and  resources  of  the 
Lake  Tahoe  Basin  Management  Unit;  (c) 
identify  tht  goals  and  objectives  of 
management;  (d)  describe  the  expected 
types  and  amounts  of  goods,  services,  or 
uses — by  decades;  (e]  identify  tke 
^oposed  vidnity,  timing,  standards,  aad 
gaidelkici  for  proposed  and  probable 
nranagcment  activities;  (f)  identify 
monitoring  and  evaluation  criteria;  [g] 
refer  to  information  used  in  plan 
development;  and  (h]  identify  the 
persons  who  participated  in  the 
development  of  the  plan,  including  a 
summary  of  their  qualifications. 

A  land  management  plan  for  the 
National  Forest  land  of  the  Lake  Tahoe 
Basin  was  completed  by  the  Forest 
Service  under  "Unit"  plaiming  principles 
in  December,  1980.  That  plan  is 
currently  guiding  management. 

Most  of  the  elements  described  above 
as  components  of  the  Forest  Plan  were 
included  in  the  Land  Management  Plan 
of  December  1980.  Information  and 
analysis  leading  to  decisions  forming 
that  plan  will  be  used  to  the  fullest 
extent  in  developing  the  new  Forest 
Plan. 

New  issues  expected  to  be  discussed 
in  the  development  of  the  Forest  Plan 
will  be  primarily  those  associated  with 
planning  for  the  Lake  Tahoe  Basin  as  a 
whole.  Included  will  be  that  of 
estabhshing  the  kinds  and  amounts  of 
goods  and  services  that  will  be 
permitted  on  the  National  Forest  System 
lands  and  the  practices  that  will  be  used 


to  produce  the  goods  and  services  while 
achieving  and  maintaining  the 
environmental  thresholds  and  carrying 
capacities  established  for  the  entire 
Lake  Tahoe  Basin. 

Preparation  of  the  Forest  Plan  will 
therefore  be  coordinated  with  and 
parallel  the  establishment  of 
environmental  thresholds  by  the  Tahoe 
Regional  Plaiming  Agency  [TRPA)  and 
the  preparation  of  a  General  Plan  for  the 
Lake  Tahoe  Region  by  that  agency. 
Public  participation  for  the  TRPA 
planning  process  will  also  be  used  in  the 
Forest  planning  process  in  order  to 
avoid  imnecessary  demands  upon  the 
time  of  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  affected 
by,  the  adopted  plan. 

Public  meetings  are  scheduled  for  the 
month  of  November.  Dates  and 
locations  of  the  meetings  will  be 
announced  through  media  in  the  Lake 
Tahoe  area.  Otherwise,  this  information 
may  be  obtained  through  the  contact 
listed  below. 

In  addition  to  information  obtained 
through  the  public  participation 
opportunities  described  above,  written 
comments  and  suggestions  about  the 
planning  process  are  encouraged.  They 
should  be  received  by  the  Forest 
Supervisor  before  January  4, 1982. 

Additional  public  participation  will 
occtir  when  the  potential  range  of 
enTircmmental  tliresholds  are  presented 
by  the  TRPA  about  may  1982. 

The  estimated  date  for  distributioQ  of 
the  draft  environmental  impact 
statement  is  June  1983  in  which  a  range 
of  alternatives  will  be  presented  from 
which  the  Forest  Plan  will  be  selected. 

The  range  of  alternatives  will  include 
at  least:  (a)  A  "no  action"  alternative 
which  represents  continuation  of  the 
direction  in  the  present  Land 
Management  Plan;  (b)  an  alternative 
that  represents  modification  of  the 
present  land  management  plan  in 
response  to  the  enviroiunental 
thresholds  established  for  the  Lake 
Tahoe  Basin  by  the  TRPA;  (c)  an 
alternative  that  responds  to  the  Forest's 
allocation  of  goods  and  services  that  are 
in  the  RPA  program  selected  by  the 
President  and  Congress. 

The  Regional  Forester  for  the  Pacific 
Southwest  Region  of  the  Forest  Service 
is  the  responsible  official  for  this  plan. 
However,  for  further  information  about 
the  planning  project,  contact:  Jon 
Hoefer,  Lake  Tahoe  Basin  Management 
Unit.  P.O.  Box  8465,  South  Uke  Tahoe, 
California  95731.  Phone  (916)  544-6420. 


Dated:  October  22. 1981. 
Robert  W.  Cennak, 

Deputy  Regional  Forester. 

|FR  Doc  n-31Z87  Piled  10-28-81: 8:45  tm] 
BILUNG  CODE  S4ia-1MI 

Soil  Conservation  Service 

Sam  Houston  RCftD  Area;  Upper 
Colorado  Critical  Area  Treatment 
Measure,  Texas;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks.  State 

Conservationist.  Soil  Conservation 

Service,  W.  R.  Poage  Federal  Building, 

101  South  Main  Street,  P.O.  Box  648. 

Temple,  Texas  76501,  telephone  817- 

774-1214. 

SUPPLEMENTARY  INFORMATION: 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Comservation  Senrice,  U.S.  Department 
of  Apiculture,  gives  notice  that  an 
eavinmrnental  impact  statement  is  not 
being  prepared  for  the  Upper  Colorado 
Critical  Area  Treatment  RC&D  Measure. 
Colorado  County.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  nationalimpacts  on 
the  envirormient.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  critical  erosion  at  16 
identified  sites  and  includes  141  acres  of 
shaping,  200  acres  of  vegetation,  5  grade 
stabilization  structures,  1,200  feet  of 
diversion  terraces,  and  32,200  feet  of 
fencing. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C 
Marks.  Hie  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
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available  to  fill  tin^e  copy  request*  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  bie  initiated  until  November  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Ptagtam  Na  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-45 
regarding  State  and  local  clearinghouse 
review  of  Fadarel  «nd  fsderafly  assisted 
programs  and  projecta  is  applicable.) 

Dated:  Octob«r  2a  tS81. 
loteph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  ProjecU. 

[F8  Doc.  81-31427  PUed  10-28-Sl:  8:45  am] 

SNJJNa  cooe  mw-i«-m 


DEPARTHENT  OF  COMMERCE 

International  Trado  Adnrinlctralion 

Cortain  Fastonors  From  Japan;  Fhra! 
Results  of  Admlnlstratlva  Review  of 
Countervafflng  Duty  Order 

aqency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  March  31. 1081,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Achninistrative 
Review  of  Conntervailing  Duty  Order" 
with  respect  to  certain  fasteners  from 
Japan.  The  review  is  based  upon 
information  for  the  period  January  1, 
1978  through  January  31. 1979.  The 
notice  stated  that  the  Department^had 
preliminarily  determined  the  amount  of 
net  subsidy  to  be  0.27  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  were  invited  to 
comment  Upon  review  and  analysis  of 
all  comments  received,  the  Department 
determines  that  countervailing  duties  in 
the  amount  of  0.37  percent  ad  valorem 
shall  be  assessed  on  entries  of  certain 
fasteners,  classifiable  under  item 
numbers  d4&54  and  654.56  of  die  TSUS, 
during  the  period  from  June  4. 1^9 
through  December  31, 1970.  However, 
for  entries  on  or  after  January  1, 1980, 
the  Department  has  adjusted  the  rate 
and  will  direct  the  Customs  Service  not 
to  collect  estimated  countervailing  duty 
deposits  on  shipments  of  this 
merchandise  entered  on  or  after  the  date 
of  publication  of  these  final  results. 
EFFECnwc  OATK  October  29, 1981. 
FOR  FURTHIR  INPORMATION  CONTACT: 

Joseph  A.  Black,  Office  of  Compliance, 
International  Trade  Administration, 
Room  2802,  U.S.  Department  of 
Commerce,  Waridiq^oo.  D.C.  20290 
(202-377-1774). 


Procedural  Backgnund 

On  May  6, 1877,  a  notice  of 
"Imposition  of  Countervailing  Dutiee." 
T.D.  77-128.  was  published  in  the 
Federal  Regbtar  (42  FR  23147).  The 
notice  stated  that  die  Treasury 
Department  had  determined  that  certain 
fasteners  from  Japan  were  provided 
bounties  or  greofts  wftiiin  the  meaning  of 
section  303  of  flie  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (-the  Tariff  Act!. 
Accordingly,  fanports  into  the  United 
States  of  certrin  feetenert  were  subject 
to  countervailing  duties.  On  June  4. 1979, 
a  second  notice,  "Pinal  Countervailing 
Duty  Determination  and  Suspension  of 
Liquidation,"  TJ3.  79-158,  was  published 
in  the  Fedend  Register  (44  FR  31972), 
expanding  the  scope  of  the  previous 
order  to  iachide  other  types  of  fasteners. 
Despite  its  title  this  notice  did  not 
suspend  liquidation. 

C>n  March  31, 1081.  the  Department 
published  in  the  Federal  Renter  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  regarding  this 
merchandise  (46  FR  19511).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
fasteners  currently  classifiable  under 
item  numbers  646.54  and  646.56.  and 
non-metric  fasteners  currently 
classifiable  under  item  numbers  646.17, 
646.40.  646.41,  646.49.  646.51.  646.53. 
646.58,  646.60,  646.63,  646.65,  646.72, 
646.74,  648.75.  846.76.  and  646.78.  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  review  is  besed  upon  infonnation 
for  the  period  Jimuary  1. 1978  through 
January  31, 1979.  The  programs 
investigated  were:  (1)  The  deferral  of 
income  taxes  on  export  earnings  under 
the  Overseas  Market  Development 
Reserve  ("OMDR").  (2)  export 
promotional  assistance  provided  by  the 
Japanese  External  Trade  Organization 
("JETRO")  and  (3)  beuefiU  received 
under  the  "Temporary  Measures  Act  for 
Small  and  Midsized  Businesses  with 
Regard  to  the  High  Yen  Exchange 
Market"  ("High  Yen  Uw"). 

Analjrsis  of  Comments  Received 

The  petitioner  claims  that  we  should 
have  rehiYestigated  certain  programs 
that  were  originally  investigated  by  the 
Department  of  the  Treasury  and  found 
not  to  constitute  a  bounty  or  grant  "Hie 
petitioner's  position  is  based  on  a 
decision  of  tiie  Court  of  Customs  and 
Patent  Appeals  in  ASG  Indastriea,  Inc. 
V.  United  States.  f510  F.  2d  770  (C<3»A 
1979)  TASG*!,  which  held  incorrect 


Treasmy's  practioe  of  not  finding  e 
domestic  subsidy  program 
countervailable  when  exports  did  not 
exceed  20  percent  of  totaJ  production 
(Uie  "trade  distortion"  test). 

While  the  petitioner  ■mintnina  that 
there  ware  many  programs  that  should 
have  been  investigated,  we  conclude 
that  there  are  only  four  lending 
programs  which  Treesury  did  not  find  to 
constitute  a  bounty  or  grant  becanse  of 
the  trade  distortion  test  Those  programs 
are  loans  by  the  People's  Finance 
Corporation,  the  Bai^  of  Commerce  and 
Industrial  Cooperatives,  the  Small 
Businees  Finance  Corporation,  and  the 
Japan  Development  Bank.  Treasury 
dismissed  the  balance  of  the  programs 
cited  by  the  petitioner  because 
"*  *  *  they  do  not  on  their  face 
describe  a  bounty  or  grant  or  because 
the  allegations  are  too  vague  or  remote 
from  the  fasteners  Industry  to  warrant 
further  investigation."  (T.D.  77-128). 

In  opposition  to  petitioner's  position, 
we  received  two  sets  of  comments  from 
importers  of  the  merchandise.  They 
expressed  ^e  view  that  to  add  programs 
to  the  outstanding  conntervailing  duty 
order  would  be  to  question  the  validity 
of  the  final  determination  (as  it  applies 
to  entries  prior  to  January  1, 1960). 

The  substantive  law  and  tiie 
applicable  Treasxiry  Decisionfs]  in  effect 
before  January  1, 1980  govern  Uquidation 
of  entries  made  prior  to  that  date.  The 
ASG  case  changed  the  interpretation  of 
the  law  hi  regard  to  domestic  subsidies 
and  requires  us  to  consider  them  in  this 
case.  T.D.  79-158  allows  us  to  make  an 
adjustment  in  the  rate  of  subsidy  owing 
to  the  countervailable  programs  cited  in 
that  order.  This  is  because,  as  stated  in 
T.D.  79-158,  the  rates  established  in  tiiat 
order  were  "estimates  *  *  •  made  in  ' 
the  absence  of  information  regarding 
benefits  specifically  conferred  on 
manufacturers  *  *  *"and  they  would 
be"*  *  *  reviewed  upon  receipt  of 
information  of  the  precise  benefit 
received  by  individual  Japanese  fastener 
manufacturers/exporters." 

We  are  adjusting  the  rate  Treasury 
promulagted  in  T.D.  79-1S6  for  entries 
made  in  1979  based  on  the  programs 
that  were  the  subject  of  that  decision. 
We  are  also  adding  the  subsidy 
component  due  to  the  domestic  lending 
programs.  We  have  asked  for  and 
received  fiwm  Ae  Japanese  government 
additional  infonnation  concerning  the 
four  lending  programs  listed  above.  The 
additional  Subsidy  from  these  four 
programs  is  0.1  percent. 

We  stated  in  our  preliminary  notice 
that  we  were  reviewing  our  positions 
with  regard  to  the  comrtervailahility 
under  tire  Tariff  Act  of  the  assistance 
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provided  by  [ETRO  and  with  regard  to 
Treasury's  determination  in  this  case 
that  an  ad  valorem  met  subsidy  in  the 
range  of  0.2  percent  was  more  than  de 
minimis. 

The  Japanese  government  presented 
comments  that  JETRO  is  an  organization 
which  promotes  both  export  and  import 
activity  by  Japanese  firms.  It  conducts 
research  and  public  relations  activities 
to  meet  those  ends.  The  comments 
included  a  list  of  such  activities. 

One  imf  orter  commented  that  the 
proposed  0.27  percent  rate  was  de 
minimis  by  the  application  of  three 
tests.  Those  tests  are:  (1)  Comparison 
with  the  effective  rate  of  duty;  (2)  by  a 
comparison  of  the  value  of  the 
merchandise;  and  (3]  by  comparison 
with  the  potMitial  revenue  collection 
and  cost  of  administration.  V\^ile 
Treasury  came  to  the  opposite 
conclusion  using  the  first  test,  the 
importer  pointed  out  that  in  1978,  under 
the  authority  of  section  201  of  the  Trade 
Act  of  ig7«  (19  U.S.C.  2251),  the 
President  imposed  a  temporary  15 
percent  rate  on  fasteners.  Therefore,  the 
current  temporary  rate  of  duty  is  15.7 
percent  and  15.2  percent  for  tariff  item 
numbers  646.54  and  646.56,  respectively. 

The  petitioner  did  not  submit 
comments  regarding  these  two  issues. 
We  conclude  that  the  import  and  export 
promotion  activities  of  JETRO  are 
proper  functions  of  a  government  and 
not  activities  which  would  constitutute  a 
bounty  or  grant  under  our  law. 
Therefore,  we  find  that  the  activities  of 
JETRO  are  not  subsidies  within  the 
meaning  of  the  Tariff  Act  (As  was 
stated  in  the  preliminary  notice,  the 
benefit  from  JETRO  was  0.05  percent.) 

With  regard  to  the  remaining 
programs,  the  benefit  under  the  OMDR 
program  was  0.1  percent.  Tlie  benefit 
under  the  High  Yen  Law  totaled  0.12 
percent.  Therefore,  the  benefit  conferred 
by  these  two  programs,  plus  the  0.1 
percent  benefit  from  the  four  additional 
lending  programs,  results  in  a  total  net 
benefit  of  0.32  percent  After 
consideration  of  the  comments,  tiie 
Department  now  considers  this  rate  to 
be  de  minimis.  The  decisions  regarding 
JETRO  and  the  de  minimis  issue  apply 
to  shipments  entered  on  or  after  January 
1,1980. 

Final  Results  of  the  Review 

As  a  result  (^  our  review  we 
determine  that  fasteners  from  Japan 
have  l>enefitted  from  a  total  net  subsidy 
of  0.32  peicent  of  the  f.ab.  invoice  price 
during  the  period  of  review.  However, 


the  provisioas  of  TJ).  79-158  and  of 
section  303(a)(5)  of  the  Tariff  Act  apply 
to  all  entries  prior  to  January  1, 1980. 

The  rate  of  subsidy  based  on  the  three 
pro-ams  held  countervailable  by  T.D. 
79-158  plus  the  four  additional  lending 
programs  during  the  period  of  review 
was  0.37  percent  ad  valorem. 
Accordin^y,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.37  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  June  4, 1979  through 
December  31, 1979,  and  currently 
classifiable  under  TSUS  item  numbers 
646.54  and  646.5&  With  regard  to 
nonmetric  fasteners  currently 
classifiable  under  TSUS  item  numbers 
646.17, 646.4a  646.41.  646.40,  646.51. 
64&53.  64&58.  646.6a  646.63.  646.65, 
646.72.  646.74,  646.75,  64076.  and  6MJ8. 
the  Department,  in  conformity  %vith  T.O. 
77-126,  (insiders  the  rate  of  net  subsidy 
to  be  de  minimis.  Therefore,  we  will 
instruct  the  Customs  Service  to  liquidate 
unliquidated  shipments  of  such 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  from 
)\me  4. 1979  through  December  31, 1979 
without  regard  to  countervailing  duties. 

Normally  we  declare  the  rate 
determined  during  our  review  to  be  the 
estimated  countervailing  duty  deposit 
rate  for  entries  made  on  or  after  the  date 
of  publication  fd  the  final  results. 
However,  as  stated  above  we  determine 
that  the  0.32  percent  rate  is  de  minimis 
for  all  fasteners  subject  to  the  order. 
Therefore,  cash  deposits  of  estimated 
countervailing  duties  will  not  be 
required  on  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
waiver  of  deposit  shall  remain  in  e^ect 
until  completion  of  the  next 
administrative  review. 

The  Department  intends  to  complete 
the  next  administrative  review  by  the 
end  of  May  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on 
entries  made  diiring  1980  will  be 
determined  during  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  on  all  shipments  entered,  or 
withdrawn  imm  warehouse,  for 
consumption  on  or  after  January  1, 1980. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(aKl)) 


and  S  355.41  of  the  Conuneice 
Regulations  (19  CFR  355.41). 
October  23, 19B1. 
Gary  N.  Horiidt. 

Deputy  Assistant  Secretary  for  bnpoit 
Administratitm. 

(FR  Doc  81-3138S  Filed  lO-ZS-H;  ktS  am) 
eaUNO  COOC  S510-2S-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  SctenOnc 
Articles 

Corrections 

In  FR  Doc  81-30721  appearing  at  page 
51946  in  the  isstie  for  Friday.  October  23, 
1981,  make  the  following  correctians: 

1.  On  page  51947,  in  the  first  column, 
before  the  paragraph  beginning  with 
Docket  No.  80-00081,  insert  the 
following  material: 

Docket  No.  79-00353.  Applicant  St 
Paul  Hospital,  Daughters  of  Charity, 
5909  Harry  Hines  Blvd.,  Dallas.  Texas 
75235.  Article;  Teletherapy  Treatment 
Simulator.  Date  of  denial  without 
prejudice  to  resubmission:  February  28. 
1981. 

Docket  Na  79-00374.  Applicant 
Presbyterian  Hospital  of  Dallas.  8200 
Walnut  HiQ  Lane,  Dallas.  Texas  7523L 
Article:  Therasim  750  Teletherapy 
Treatment  Planning  Simulator  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February  26. 
1981. 

Docket  No.  7SM)0377.  Applicant- 
Presbyterian  Hospital  of  Dallas.  8200 
Wahiut  Hill  Lane.  Dallas,  Texas  75231. 
Article:  TP-11  Radiotherapy  Planning 
System  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission: 
February  26, 1981. 

Docket  No.  79-00400.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  P.O. 
Box  1367, 1604  North  Capitol  Avenue, 
Indianapohs,  Indiana  46206.  Article: 
Radiotherapy  Planning  System,  Model 
TP-11  and  Aocessmiee.  Date  of  denial 
without  prejudice  to  resubmission: 
February  26, 1981. 

Docket  No.  79-00404.  Applicant  North 
Shore  University  Hospital,  300 
Community  Drive,  Manhasset,  New 
York  11030.  Article:  Simulator,  Radiation 
Oncology  Treatment  System,  and  Tumor 
Registry  System.  Date  of  denial  without 
prejudice  to  resubmission:  February  26. 
1981. 

Docket  No.  ?B-00435.  Applicant 
Lahey  Clinic  Foundation,  Inc.,  005 
Commonwealth  Avenue,  Boston,  MA 
02215.  Article:  TP-11  Treatment 
Planning  System.  Date  of  denial  -without 
prefudice  to  resubmission:  February  26. 
1961. 
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2.  On  page  51947,  in  the  second 
column,  in  Docket  No.  80-88228, 
application  of  Memorial  Mission 
Hospital  of  Western  North  Carolina, 
Inc..  in  the  first  line,  "Docket  No.  80- 
88228"  should  have  read  "Docket  No. 
80-00228." 

BILUNO  CODE  1S0S-01-4I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Imports  charged  to  the 
Levels  of  Restraint  for  Certain  Cotton 
Apparel  Products  From  the  Republic 
of  the  Philippines 

October  28, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Reducmg  by  10.375  dozen 
imports  charged  to  the  level  of  restraint 
established  for  infants'  cotton  coats  in 
Category  335  pt.  (Traditional),  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  1981  agreement 
yean  and 

(2)  Charging  10,375  dozen  in  imports 
to  the  level  established  for  women's  and 
girls'  cotton  coats  in  Category  335  pt. 
(Non-Traditional)  during  the  same 
twelve-month  period. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172),  as  amended  on  April  23, 1980  (45 
PR  27463),  August  12, 1980  (45  PR  53506), 
December  24, 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963)). 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines  and 
specifically  in  regard  to  data 
discrepancies  in  Category  335  imports, 
and  investigation  of  the  problem  was 
undertaken.  As  a  result  of  that 
investigation,  it  has  been  determined 
that  10,375  dozen  would  be  more 
appropriately  charged  to  the  level  of 
restraint  estabUshed  for  women's  and 
girls'  cotton  coats  hi  Category  335  pt. 
(Non-Traditional). 
EFFECTIVE  DATE  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  DC.  20230  (202/377-4212). 
SUPPLSMCNTARY  INFORMATION:  On 

December  29, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 


letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Conunisssioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  335,  produced  or 
manufactured  in  the  Philippines  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  to  adjust  the  imports 
charged  to  the  levels  of  restraint 
established  for  cotton  textile  products  in 
Category  335  (Traditional  and  Non- 
Traditional),  produced  or  manufactured 
in  the  Phihppines. 
Paul  T.  CDay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  28, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

D.C. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  with 
the  Republic  of  the  Philippines,  it  would  be 
appreciated  if  you  would  deduct  10,375  dozen 
from  charges  made  to  the  level  of  restraint 
established  for  cotton  textile  products  in 
Category  335  pt.  (T)'  during  the  agreement 
period  which  began  on  January  1. 1981. 
Charges  to  the  level  of  restraint  for  cotton 
textile  products  in  Category  335  pt.  (NT)' 
should  be  increased  by  10,375  dozen  for  the 
same  agreement  period. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  ei-3ia07  Filed  10-2S-81^  9:56  im] 
BILUNO  COOE  3S10-2S-M 


Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  the  People's  Repullc  of  China 

October  28. 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Applying  swing  and 
carryforward  to  the  level  of  restraint 
established  for  women's,  girls'  and 


■  In  Category  336,  all  T.8.U.S.A.  numbers  except 
382.1202,  382.1204.  382.1206,  382.1217.  and  382.1223. 

■In  Category  335.  only  tlie  T.S.U.S.A.  number* 
listed  in  footnote  1. 


infants'  cotton  coats  in  Category  335, 
increasing  that  level  from  208,333  dozen 
to  237,499  dozen  during  the  ten-month 
period  which  began  on  March  1, 1981. 
The  amount  of  swing  is  being  deducted 
from  the  level  for  cotton  blouses  in 
Category  341,  reducing  that  level  from 
455,lp0  dozen  to  413,564  dozen  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121).  and  October  5, 1981 
(46  FR  48963)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  17, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  RepubUc  of 
China,  provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing)  and  for  the  borrowing  of 
yardage  from  the  following  year 
(carryforward)  with  the  amount  used 
deducted  from  that  level  in  the  following 
year.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  and  at  the  request 
of  the  Government  of  the  People's 
Republic  of  China,  the  import  restraint 
levels  for  cotton  textile  products  in 
Categories  335  and  341  are  being 
adjusted  for  the  designated  agreement 
period. 

EFFECTIVE  DATE:  October  30, 1981. 

FOR  further  information  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  4, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  80324)  a 
letter  dated  November  28, 1980  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  including 
Category  341,  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
On  September  25, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
47247)  a  further  letter  dated  September 
23, 1981  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  estabUshed  a  level  of 
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restraint  for  cotton  textile  products  in 
Category  335  during  the  ten-month 
period  wiiicfa  began  on  Marck  1. 1961.  In 
the  letter  pubhshed  beiow,  the 
Chairmen  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Custama,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  amend  the  levels 
of  restraint  previously  established  for 
cotton  textile  products  in  Categories  335 
and  341  to  the  designated  amounts. 
Paul  T.  ODay, 

Chairmen  Committee  for  the  Jmplementaticm 
of  Textile  Agreements. 
October  28, 1981. 

Conunittee  for  the  ImplementatioD  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

DC. 

Dear  Mr.  Commissioner:  On  November  28, 
1980,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  flirough  December  31, 1981  of 
cotton  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  the  People's  Republic  of 
China,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 

1980,  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  yon  are 
directed  to  amend,  effective  on  October  30, 

1981.  the  levels  of  restraint  previously 
estabhshed  for  cotton  textilie  products  ia 
Categories  335  and  341  to  the  following: 


1 

' 

cttegmy 

AiMndad  taval  of  iMMM  > 

M<! 

237.499  dozen. 

341 — 

413,564  dozoa 

■Tlw  lavtltof  rwiraM  haw*  not  bMn  adiuatMl  to  rrtad 
•ny  imports  after  December  31,  1W0. 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bflaleral  Cotton,  Wool  and  Man-Made  Fiber 
Texiiie  Agreement  of  Septembarl7, 1860.  am 
amended,  between  the  Covemmenta  of  the  United 
States  and  the  People's  Republic  of  China  which 
provide.  In  part  that  (1)  Specific  levels  of  restraint 
may  be  exceeded  by  designated  percentages  in  any 
agreement  jwar  (2)  specific  liraita  may  be  increased 
for  carryovar  and  carryfonvard  up  to  11  percent  of 
the  applicaMe  calegoiy  limit:  and  (3)  adminislrative 
airaagemants  or  adjnstnienls  may  be  made  to 
resolve  minor  prablems  ariiliig  in  the 
implementation  of  the  agreement 


The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
textile  products  from  China  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  faQ  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubh^ed  in  the 
Federal  Rej^er. 
Sincerely, 
Paul  T.  ODay, 

Chairman,  Committee  for  tite  Implementation 
of  Textile  Agreements. 

[FK  Doc  81-31608  Filed  10-28-81: 9-.Se  am] 
BILLINQ  CODE  3510-2S-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Coimcil  on  Continuing  Education.  It  also 
describes  the  fimctions  of  the  CounciL 
Notice  of  meetings  is  required  tmder 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  TTiis  document  is 
intended  to  notify  the  general  public  of 
their  opporttmity  to  attend. 
DATES:  November  18, 19  and  20, 1981. 
ADDRESS:  Holiday  Inn.  550  C  Street. 
S.W..  Washington,  D.C.  28024. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
William  G.  Shaimon.  Executive  Directoc. 
National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street.  N.W.,  Suite  529.  Washington. 
D.C.  20004.  Telephone:  (202)  376-8888. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
pohcies  and  procedures  related  to  the 
administration  of  Title  I  of  tke  Hi^r 
Education  Act;  and. 


(c)  activities  that  will  lead  to  changes 
in  the  legislative  pfoviuoBs  of  this  title 
and  other  federal  laws  affecting  ledeial 
continning  education  and  traimng 
programs. 

The  meetings  of  the  Coimcil  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Coimcil's 
ofBce  beforehand. 

A  meeting  of  each  of  the  Coimcil's 
three  sub-committees  will  be  held  from 
2:00  p.m.  until  5:00  p.m.  on  November  18. 
The  full  Cooncil  wHl  begin  its  meeting 
on  November  19  from  9:00  a.m.  imtS  SKK) 
p.m.  The  meeting  will  continue  on 
November  20  from  9:00  a.m.  until  12:00 
nooiL 

The  proposed  agenda  inclndeK 

Installation  of  new  Qiaiiman. 

Chairman's  Report 

Executive  Director's  Report 

Legislative  Update. 

Review  of  Federal  continuing  education 
pohcies. 

Meetings  of  Comiaitteec  Federal-State- 
Institutional  Relationships,  Minority 
Involvement  in  Continuing  Education,  Use  of 
Educational  Tet^mology  in  Continuing 
Education. 

Records  are  kept  of  all  Councfl 
proceedings,  ami  are  available  for 
public  inspection  at  the  ofGce  of  the 
National  Advisory  Council  on 
Continuing  Education,  425  Thifeenlh 
Street.  Room  529,  Washington,  D.C 

Signed  at  Washingtoa  D.C  on  October  26, 
1981. 
William  G.  ShanooD, 

Executive  Director. 

|FR  Doc  81 -81480  Filed  10-28-81;  846  am] 
SnXINO  COOE  4000-Ot-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-538-000] 

Algonquin  Gas  Transmission  Co.; 
Appllcstioa 

October  26. 1981. 

Take  notice  that  on  Septendier  38, 
1981,  Algonquin  Gas  Transmiasion 
Company  (Applicant).  1284  Soldieis 
Field  Road,  Boston,  Massachusetts 
02135.  filed  m  Docket  No.  CP81-538-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natxiral  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  continued  service  to  one 
customer.  Providence  Gas  Company 
(Providence),  in  lieu  of  service  te 
Providence  and  to  Providenoe's  vrboUy 
owned  subsidiary,  Tiwoton  Gas 
Company  (Tiverton),  all  as  more  fully 
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set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  February  15, 1979. 
Providence  acquired  Tiverton  and  in 
fact  provides  all  of  the  distribution 
services  of  Tiverton.  It  is  further  stated 
that  on  November  1, 1981,  Providence 
would  merge  with  Tiverton.  Applicant, 
therefore,  proposes  combining  the 
existing  service  agreements  of  Tiverton 
and  Providence  to  reflect  the  merger. 

It  is  stated  that  there  would  be  no 
change  in  authorized  sales  quantities, 
delivery  obligations,  rates  or  charges 
and  no  new  facilities  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  n-SiaOO  Filed  lO-ZS-ei:  MS  ini] 
nUJNO  CODE  cru-oMi 


[Docket  No.  ER82-35-000] 
Appalachian  Power  Co.;  Filing 

October  26, 1981. 

The  filing  Company  submits  the 
follovdng: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
October  19, 1981,  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (Appalachian)  Modification 
No.  10  dated  June  1. 1981  to  the 
Interconnection  Agreement  dated 
February  28, 1949  between  Duke  Power 
Company  and  Appalachian, 
Appalachian's  Rate  Schedule  FERC  No. 
18. 

Sections  1  and  2  of  Modification  No. 
10  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  from  $0.85  to  $1.05  per  kilowatt 
per  week  and  $4.50  to  $5.50  per  kilowatt 
per  month  respectively.  These  rate 
increases  apply  to  Appalachian  only. 
Both  schedules  are  proposed  to  become 
effective  June  1, 1981,  and  waiver  of  the 
Commission's  notice  requirements  is 
requested. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ai-31301  riled  10-28-Sl:  8:45  am) 
BILLLINO  COOE  tTU-Ol-M 


[Docket  Nos.  ER-130-000  and  ER81-13d- 
000] 

Appalachian  Power  Co.;  Compliance 
Filing 

October  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14, 1981, 
Appalachian  Power  Company  submitted 
for  filing  a  compliance  report  pursuant 


to  the  Commission's  letter  order  issued 
September  15, 1981,  which  approved  the 
settlement  in  Docket  Nos.  ER-130-000 
and  ER81-139-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  13, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-31302  Filed  10-28-81: 8:45  am] 
BILLING  COOE  8717-02-M 


[Docket  No.  CP81-S08-000] 

Arkansas  Louisiana  Gas  Co.; 
Application 

October  23. 1981. 

Take  notice  that  on  September  11, 
1981,'  Arkansas  Louisiana  Gas 
Company  (Applicant),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP81-508-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  1.21 
miles  of  14-inch  pipeline  loop  and  1.49 
miles  of  20-inch  pipeline  in  the 
Texarkana  Area  of  Arkansas  and  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  supplies  gas  to 
its  distribution  system  in  Texarkana, 
Texas-Arkansas,  and  to  its  distribution 
systems  in  the  towns  of  Wake  Village, 
Hooks,  New  Boston,  Malta  and  DeKalb 
in  the  adjacent  East  Texas  area  from 
one  of  its  oldest  pipeline  systems  which 
must  be  operated  at  relatively  low 
pressure.  It  is  stated  that  the  distribution 
systems  have  experienced  moderate 
residential  and  commercial  growth  over 
the  years  and  recently  the  demand 
during  cold  weather  has  approached  the 
capacity  of  the  pipeline  system  to 
deliver. 

Applicant  proposes  to  overcome  the 
supply  deficiency  and  increase  the 
pressure  into  the  area  by  looping  1.21 
miles  of  the  10-inch  unlooped  portion  of 
Line  AM-45  with  14-inch  pipeline  and 


'  The  application  tvas  initially  tendered  for  filing 
on  SepteiHber  11, 1961.  however,  the  fee  required  by 
Section  159.1  of  the  Regulation*  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  October 
16. 1961:  thus,  filing  was  not  completed  until  the 
latter  date. 
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by  replacing  the  1.49  miles  remaining  10- 
inch  line  with  20-inch  pipe.  The  total 
project  would  cost  an  estimated  $785,290 
which  would  be  financed  out  of  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-31364  Filed  10-28-61:  MS  am] 
WLLINO  COOC  6717-02-II 


(Project  No.  5308-000] 

City  of  Beaverton,  Mich.;  Application 
for  Exemption  for  Small  Hydroelectrfc 
Power  Project  Under  5MW  Capacity 

October  2).  1961. 

Take  notice  that  on  August  21, 1981, 
City  of  Beaverton,  Michigan,  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  SS  2705  and  2708  as  amended), 
for  exemption  of  a  proposed 


hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5308)  would  be 
located  on  the  Tabacco  River  in 
Gladwin  County,  Beaverton,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  H.  James 
Wesley,  City  Manager,  City  of 
Beaverton,  124  West  Brown  Street,  P.O. 
Box  477,  Beaverton.  Michigan  48612. 

Project  Description — The  proposed 
Beaverton  Hydroelectric  Project  would 
consist  of:  (1)  an  existing  concrete  dam 
approximately  40  feet  long  and  25  feet 
high,  an  adjacent  concrete  spillway 
approximately  113  feet  long  and  25  feet 
high  with  seven  bays;  (2)  an  existing 
reservoir  with  a  maximtmi  storage 
capacity  of  2390  acre-feet  at  elevation 
712.7  feet  m.s.l.;  (3)  two  separate  existing 
powerhouses  located  adjacent  to  the 
spillway  in  which  the  east  powerhouse 
would  have  a  capacity  of  650  kW  and 
the  west  powerhouse  would  have  a 
capacity  of  308  kW  for  a  combined 
proposed  total  capacity  of  958  kW;  and 
(4)  appurtenant  facilities.  The  project 
would  be  operated  on  a  run-of-river 
basis.  The  average  annual  energy 
generation  is  estimated  to  be  3,300,000 
kWh 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  either 
sold  to  the  Michigan  Public  Power 
Association  and  Constmiers  Power 
Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Michigan 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  othervWse  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  3, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  &x>m  the  date  that  comments, 
protests,  etc.  are  due.  AppUcations  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  S  110  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  3, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Sti^et 
NE..  Washington.  D.C.  2042a  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pkunb, 
Secretary. 

|FR  Doc  M-3137B  Filed  10-28-81;  B:4S  ara| 
BtUJNO  COOE  S717-02-M 


[Docket  Na  ER82-37-0001 
Boston  Edison  Co^  Filing 

October  26. 1981. 

The  filing  Compemy  submits  the 
following: 

Take  notice  that  on  October  2a  1981. 
Boston  Edison  Company  (Edison) 
tendered  for  Hling  three  supplemental 
Exhibit  A's  to  a  Service  Agreement  for 
the  Town  of  Braintree,  Massachusetts, 
under  its  FERC  Electric  Tariff,  Original 
Volume  No.  HI,  Non-Finn  Transmission 
Service  (the  Tariff).  The  Exhibit  A's 
specify  the  amount  and  duration  of 
transmission  service  required  by 
Hingham  under  the  Tariff. 

Edison  requested  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Exhibit  A's  to  become 
effective  as  of  the  commencement  date 
of  the  respective  traiisactions  to  which 
they  relate:  March  25, 1981,  July  1. 1981, 
and  luly  18, 1981. 

Edison  states  that  it  has  saved  tlie 
niing  on  the  Town  of  Braintree  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  S8  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  die  inxitestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennadi  F.  Plumb, 
Secretary. 
|FR  Doc  n-n3(n  Fii«i  lo-a-ai;  k4S  tn| 

BlUJNa  COOK  V\1•^ 


[Docket  No.  EfU2-30-000] 
CaroNna  Powar  A  Ugtrt  Co.;  Filing 

October  26^  1981. 
The  filing  Company  submlta  die 

following: 


Take  notice  that  Carolina  Power  & 
Light  Company  (Carolina]  on  October 
19. 1981,  tendered  for  filing  changes 
outlined  below  in  its  agreement  with  the 
Town  of  Wake  Forest,  the  City  of 
Camden,  the  Town  of  Benson,  Carteret- 
Carven  EMC.  and  Four  County  EMC 

1.  Town  of  Wake  Fores/— The 
establishment  of  a  new  point  of  delivery 
to  be  known  as  Town  of  Wake  Forest  23 
kV. 

2.  City  of  Camden — ^An  amendment  to 
incorporate  in  the  Service  Agreement 
the  delivery  of  metering  pulse 
information  under  Company's  additional 
facilities  plan. 

3.  Town  of  Benson — ^The 
establishment  of  a  new  point  of  delivery 
at  12  kV  to  be  known  as  Town  of 
Bensoitl2  kV. 

4.  Carteret-Craven  EMC— Installation 
of  two  1600  amp.  airbreak  switches  in 
the  transmission  line  supplying  the 
Newport  point  of  delivery. 

5.  Four  County  EMC— The 
establishment  of  a  new  point  of  delivery 
to  be  known  as  Powell  230  kV. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  vriil  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectioiL 

Kenneth  F.  Flmnb, 

Secretary. 

(FR  Doc  81-31304  FOad  10-28-81:  8:48  ual 

WLUNQ  cooe  •nr-M-M 


[Docket  No.  QFB1-64-000] 

CatarpUlar  Tractor  Co.;  Application  for 
Conunlaakxi  CarWication  of  Quaiifying 
Statua  of  a  Coganaratlon  Facility 

October  22, 1981. 

On  September  4. 1981,  Caterpillar 
Tractor  Company  of  San  Leandro, 
California  filed  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
an  application  for  certification  of  a 
facility  as  a  quali^ing  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commiaaion's  rules.  On  October  B,  1981. 


Caterpillar  filed  an  addendum  to 
complete  the  application. 

The  facility,  located  at  1933  Davis  . 
Street,  San  Leandro,  California,  will  be  a 
topping-cycle  cogeneration  facility 
consisting  of  a  high  efficiency  gas 
turbine  generator  set  and  a  waste  heat 
recovery  heat  exchanger  connected  to 
the  turbine  exhaust.  The  primary  energy 
source  of  the  facility  will  be  natural  gas. 
Electrical  capacity  will  be  2.070 
kilowatts  and  6.607  million  Btu  per  hour 
will  be  used  in  process  on  an  annual 
average  basis.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
Interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S9  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenoatk  F.  Plumb. 

Seavtary. 

(FR  Doc  81-SU4B  POad  lO-a-at:  8:41  u4 

BtLUNO  COOE  trrr-m-m 


[Docket  No.  ER80-711 

Central  NHnols  PvbOe  Service  Co.; 
Compliance  Filing 

October  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  15, 1981, 
Central  Illinois  Public  Service  Company 
filed  a  compliance  report  pursuant  to  the 
Commission's  cn-der  issued  June  19, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426,  on  or 
before  November  13, 1981.  Comments 
wiH  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  tlds  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  Bl-31321  Filed  10-28-81;  8:45  am] 
BHJJNa  CODE  (717-02.41 

[Docket  No.  ER82-14-000] 

Central  Illinois  Public  Service  Co..; 
Filing 

October  22. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  8. 1981, 
Central  Illinois  Public  Service  Company 
(CIPS]  tendered  for  filing  an 
Interconnection  Agreement  dated 
September  23, 1981,  between  CIPS  and 
the  City  of  Springfield,  Illinois  (City). 

The  agreement  being  filed  expands 
the  parties'  respective  coordinated 
interconnection  operations  allowing  the 
parties  to  share  in  the  benefits  of 
intercoimected  system  operation. 

CIPS  requests  an  effective  date  of 
September  23, 1981. 

CIPS  states  that  a  copy  of  the  filing 
was  sent  to  the  City  of  Springfield, 
Illinois  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Sl-«1322  Filed  10-28-81:  8:45  am] 
WLUNO  CODE  S717-03-M 

[Docket  No.  ER82-17-000] 

Central  Louisiana  Electric  Company, 
Inc^  HUng 

October  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  8, 1981. 
Central  Louisiana  Electric  Company, 
(CLECO)  tendered  for  fihng  a  letter 
agreement  dated  May  28, 1981  and 


amendment  letter  dated  September  1, 
1981,  which  provides  for  the  sale  of  10 
KfW  of  unit  capacity  to  the  City  of 
Natchitoches,  Louisiana  for  the  four- 
month  period  commencing  June  1, 1981 
with  an  additional  sale  of  5  MW  for  the 
month  of  September,  1981. 

CLECO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  June  1, 
1981. 

Copies  of  the  filing  were  sent  to  the 
Louisiana  Public  Service  Commission 
and  the  City  of  Natchitoches. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 

PH  Dec  81-31323  Pllad  It-tt-n:  at4S  on] 

Blujiw  coec  6ri7-ee-M 


[Doeket  No.  ER82-32-000] 

Central  Telephone  4  UtMtlee  ConM 
FDing 

October  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (Central 
Telephone)  on  October  19, 1981, 
tendered  for  filing  an  addendum  to  its 
Rate  Schedule  FPC  No.  75,  with  CMS 
Electric  Cooperative,  Inc.,  providing  for 
changes  in  the  contract  demand  at  three 
points  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-31305  rUed  10-28-Bl:  8:45  un) 
BHXING  CODE  6717-02-11 


[Docket  No.  CP72-15-004] 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

October  23, 1981. 

Take  notice  that  on  October  5, 1981. 
Cities  Service  Gas  Company 
(Petitioner),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP72-15-004  a  petition  to  amend  the 
order  issued  November  1, 1971.*  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7  of  the  Natural  Gas  Act  so  as 
to  authorize  the  deletion  of  the  McClain 
County  exchange  point  from  the 
exchange  agreement,  the  abandonment 
of  the  measuring,  regulating  and 
appurtenant  facilities  from  this 
exchange  point  and  the  construction  and 
operation  of  replacement  fadhties,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
November  1, 1971,  in  the  instant  docket 
it  was  authorized  to  exchange  up  to 
10,000  Mcf  of  natnral  gas  per  day  with 
Arkansas  Louisiana  Gas  Company 
(Arlda)  until  such  time  as  Arkla 
constructed  the  necessary  facilities  to 
connect  gas  production  in  Hemphill 
County,  Texas,  to  its  pipeline  system  or 
for  a  period  of  two  years  whichever  was 
lesser.  It  is  asserted  that  subsequent 
amendments  added  deUvery  points  and 
extended  the  term  of  the  exchange 
agreement  to  March  31, 1983,  and  firom 
year  to  year  thereafter. 

Petitioner  proposes  pursuant  to  an 
amendment  to  the  exchange  agreement 
dated  July  7, 1981,  to  delete  the  McClain 
County,  Oklahoma,  exchange  point  as  a 
delivery  point  from  Petitioner  to  Arida 
because  of  differences  in  pressure  at  the 
McClain  point  which  causes  operating 
problems.  It  is  explained  that  the  Jane, 
Missouri,  delivery  point  is  now  being 
utilized  making  the  McClain  point 
unnecessary. 

Petitioner  further  proposes 
abandonment  of  the  McClain  deUvery 
point  facilities  by  reclaim  and  the 


■  This  proceeding  wa«  oommenced  befon  the 
FPC  By  iotnt  regulaUan  of  October  1. 1077  (10  CFR 
lOOai),  it  wai  tranafeired  to  the  Commiwion. 
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construction  and  operation  of 
approximately  40  feet  of  20-inch  pipeline 
to  replace  the  facilities  being  reclaimed. 
Petitioner  estimates  the  cost  of  the 
proposed  facilities  to  be  $4,290  which 
woiild  be  financed  from  treasury  cash. 

Petitioner  also  requests  authority  to 
make  an  annual  filing  of  tariff  revisions 
by  January  31  of  each  year  which  would 
reflect  any  changes,  additions  or 
deletions  in  deUvery  points  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  16, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  One  n-313es  Filed  tO-a-81;  •:4S  amj 

BiLLMQ  cooc  eri7-«a-« 


(Docket  Na  ER82-S-000] 

Cleveland  Electric  lUuminating  Co.; 
Filing 

October  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  2, 1981, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  25 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Jimiper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  October  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  in  accordance 
vtrith  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  6, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetfa  P.  Ptuaib, 

Secretary. 

(FR  Doc  O-SUM  FOad  1»n2S-Bt  MS  ami 
BILLUNO  COOE  SriT-OMI 


[Docket  No.  ER82-27-000] 

Cliffs  Electric  Service  Co.;  Filing 

October  23, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  16, 1981, 
Cliffs  Electric  Service  Company 
("Service  Co.")  filed  a  change  in  the 
Incidenta^  Energy  Service  Schedule  in 
its  Interconnection  and  Energy 
Agreement  with  Wisconsin  Electric 
Power  Company.  The  effect  of  the 
change  will  be  to  increase  the  rate  from 
31.4  to  33.8  mUls/kwh. 

Service  Co.  requests  an  effective  date 
of  January  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennatli  F.  Plumb, 

Secntary. 

|FR  Doc.  61-lUM  Fibd  10-2B-n:  S:4S  im| 

MLLMO  coot  tnr-oa-M 


[DocfcM  Na  cna-t-000] 

Colorado  Interstate  Gas  Co, 
Application 

October  26, 1981. 

Take  notice  that  on  October  1, 1981. 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-3-000  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  with 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  and  for  permission  and 
approval  to  abandon  service  under 
certain  existing  agreements  between 
Applicant  and  Mountain  Fuel,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 

Pursuant  to  an  agreement  dated 
December  8, 1980,  Applicant  proposes  to 
transport  and  exchange  for  a  period  of 
ten  years  up  to  300,000  Mcf  of  natural 
gas  per  day  with  Mountain  Fuel  from  the 
Canyon  Creek,  North  Hiawatha /Shell 
Creek.  Allemand/Bear  Creek.  Natiu-al 
Buttes,  Overthrust.  Bonanza,  Chapita, 
Southman  Canyon.  Anschutz  Ranch 
East,  Whitney  Canyon,  Painter 
Reservoir,  Ryckman  Creek.  Glasscock 
Hollow,  Anschutz  Ranch,  Nitchie  Gulch, 
and  Duck  Creek  areas,  as  well  as  Rio 
Blanco  and  Garfield  Counties,  Colorado. 
Thermally  equivalent  volumes  of  such 
gas,  it  is  stated,  would  be  redelivered  to 
Mountain  Fuel  at  existing  and  future 
mutually  .agreeable  points  on 
Applicant's  and  Mountain  Fuel's 
pipeline  systems. 

Applicant  requests  authority  to  add 
and  delete  exchange  points  within  the 
specified  areas  in  the  agreement. 
Apphcant  asserts  that  it  would  file  tariff 
revisions  on  January  31  of  each  year 
listing  any  receipt  points  added  or 
deleted  during  the  prior  calendar  year 
pursuant  to  Applicant's  agreement  with 
Mountain  Fuel. 

It  is  submitted  that  transportation 
charges  would  be  based  on  the  volumes 
of  gas  actually  deUvered  each  r.onth  to 
thermally  balance  the  transaction  and 
that  gas  dehvered  by  Mountain  Fuel  to 
Apphcant's  system  would  offset  for 
transportation  charge  purposes  gas 
delivered  by  Applicant  to  Mountain 
Fuel's  system. 

Applicant  states  that  the  proposed 
exchange  of  natural  gas  would  enable 
Applicant  and  Mountain  Fuel  to  receive 
into  their  respective  systems  natural  gas 
supplies  which  are  remote  from  the 
owner's  system. 

Applicant  further  proposes  contingent 
upon  receipt  of  the  certificate  authority 
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requested  herein  to  abandon  service 
under  seven  certificated  gas  purchase 
and  exchange  agreements  between 
Apphcant  and  Mountain  Fuel  as  follows: 


SpeartwadRancti- 
Antetcfw  Rkioi 


Canyon  Cra«k.. 

Nonti  Hiairaltw/StMl  OmIu 

Ahemand/Baar  Creak 

Natural  B<jnaa 

Wanwiuar 


X-3. 

X-4. 

X-«. 

X-«. 

X-«. 
X-12. 
X-90. 


It  is  asserted  that  under  the  agreement 
unaccounted-for  gas  would  be  based 
upon  the  transporting  party's  actual 
systemwide  experience  but  would  not 
exceed  0.5  percent.  It  is  further  asserted 
that  any  out-of-balance  condition 
occurring  during  any  month  would  be 
adjusted  insofar  as  practicable  during 
the  following  month  with  Mountain  Fuel 
balancing  deliveries  to  Applicant  at  the 
Kanda  delivery  point  and  Applicant 
making  balancing  deliveries  to 
Mountain  Fuel  at  the  Green  River 
delivery  point.  It  is  submitted  that 
transportation  charges  would  be  based 
on  the  volumes  of  gas  actually 
redlivered  each  month  to  one  party  by 
the  other  to  thermally  balance  the 
transaction. 

It  is  stated  that  deliveries  from  the 
Spearhead  Ranch  area  of  Wyoming  by 
Mountain  Fuel  to  Applicant  throu^  the 
facilities  of  MIGC,  Inc.  would  not  be 
subject  to  Applicant's  transportation 
charge  as  Moimtain  Fuel  would 
reimburse  Applicant  for  the 
transportation  charge  payable  by 
Applicant  to  MIGC,  Inc.  for 
transportation  of  this  gas.  It  is  explained 
that  the  transportation  rates  were  at  the 
time  of  the  agreement  28.73  cents  per 
Mcf  for  Applicant's  system  and  17.44 
cents  per  Mcf  for  Mountain  Fuel's 
system.  Mountain  Fuel,  it  is  stated, 
would  also  charge  5.0  cent  per  Mcf  for 
use  of  compression  facilities  for  all  gas 
that  Mountain  Fuel  redelivers  to 
Applicant  under  the  agreement  through 
the  Kanda  Compressor  Station. 

Under  the  new  agreement,  it  is  further 
explained  that  the  25  percent  purchase 
option  of  both  Applicant  and  Mountain 
Fuel  would  be  eliminated. 

Consolidating  service  presently 
provided  under  seven  existing 
agreements  so  that  it  is  provided  under 
one  agreement  would  minimize 
administrative  costs,  avoid  duplications 
of  tariff  schedules  and  provide  for  the 
efficient  and  orderly  transportation  and 
exchange  of  gas  between  the  parties^ it 
is  asserted. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-31306  Piled  lO-ZS-Sl;  8:4fi  amj 
MLUNO  COOC  •717-02-M 


IDockst  No.  CP82-5-000] 

Columbia  Qaa  Tranamission  Cmp., 
Application 

October  22, 1981. 

Take  notice  that  on  October  2, 1981, 
Colombia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP82-5-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
service  to  a  new  wholesale  customer 
and  for  the  construction  and  operation 


of  fadUties  necessary  to  provide  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  Kentucky  Ohio 
Gas  Company  (Kentucky  Ohio),  an 
independent  producer,  operates  a 
gathering  system  in  Boyd  and  Greenup 
Counties,  Kentucky.  Pursuant  to 
Kentucky  Revised  Stahite  278.485  (KRS), 
Kentucky  Ohio  presentiy  has  422 IQIS 
customers  of  which  414  are  residential 
customers  and  8  are  commercial 
customers,  it  is  asserted.  It  is  stated  that 
as  a  result  of  a  decrease  in  production 
volumes  Kentucky  Ohio  no  longer  has 
sufficient  gas  supplies  to  serve  the 
above-described  KRS  consumers  on  the 
coldest  days  during  the  winter  months 
and  has  requested  Applicant  to  furnish 
gas  service  under  Applicant's  Rate 
Schedule  SGS.  It  is  asserted  that 
pursuant  to  such  request  Applicant  and 
Kentucky  Ohio  have  entered  into  a 
precedent  agreement  whereby  Applicant 
would  provide  service  under  Rate 
Schedule  SGS  with  a  maximum  daily 
obligation  of  200  dekatherms  (dt) 
equivalent  of  gas  per  day  effective 
November  1, 1981,  or  as  soon  thereafter 
as  the  necessary  facilities  can  be 
completed. 

Apphcant  further  requests 
authorization  to  construct  and  operate 
one  interconnecting  mainline  tap  and 
appurtenant  measuring  and  regulating 
facilities  necessary  to  provide  for  a 
point  of  delivery  to  Kentucky  Ohio.  The 
proposed  facilities  would  have  a  total 
estimated  cost  of  $18,600  which  would 
be  financed  from  internally  generated 
funds,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
November  12, 1961,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fedral 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene.is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-3l33S  File  10-2S-n:  S:«5  am] 

aiLUNQ  CODE  srw-oz-M 


[Proi«ct  Nos.  3377-001  and  3825-001] 

Continental  Hydro  Corp^  Surrenders 
of  Preliminary  Permits 

October  23, 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Continental],  Permittse  for 
the  U.S.  Army  Corps  of  Engineers' 
Orwell  Dam  Project  No.  3377  and  the 
Bureau  of  Reclamation's  Belle  Fonrche 
Dam  Project  No.  3825,  has  requested 
that  its  preliminary  permits  be 
terminated.  The  preliminary  permit  for 
Project  No.  3377  was  issued  on  March 
11, 1981,  and  would  have  expired  on 
September  1, 1982.  The  project  would 
have  been  located  on  the  Otter  Tail 
River  near  Fergus  Falls  in  Otter  Tail 
County,  Minnesota.  The  preliminary 
permit  for  Project  No.  3825  was  issued 
May  29, 1981,  and  would  have  expired 
on  November  1, 1982.  The  project  would 
have  been  located  in  the  Belle  Fourche 
River  in  Butte  County,  Fruitdale,  South 
Dakota. 

Continental  cited  that  after  extensive 
investigation  at  both  the  above- 
mentioned  locations  that  the 
development  of  each  would  not  be 
feasible  because  of  minimal  flow 
restrictions. 

Continental  filed  both  requests  for 
Projects  Nos.  3377  and  3825  on  August 
31, 1981,  and  the  surrender  of  Projects 
Nos.  3377  and  3825  have  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-n350  Filed  10-18-«1: 8:45  am]     ~ 

enjjNO  cooe  arir-oi-M 


[Docket  No.  ER82-22-O00] 

Delmarva  Power  &  Ught  C<x; 
Cancellation 

October  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  October 
15, 1981,  tendered  for  filing  a  Notice  of 
Intent  to  Cancel  on  October  15, 1981,  the 
Service  Agreement  between  Delmarva 
and  the  Town  of  St.  Michael's  Maryland 
(St.  Michaels)  Michaels  at  wholesale  at 
rates  set  forth  in  Delmarva's  FERC 
Electric  Tariff,  Volume  No.  10. 

Delmarva  states  that  this  Service 
Agreement  is  to  be  cancelled  because 
Delmarva  and  St.  Michaels  have 
concluded  the  terms  of  a  25-year  lease 
of  St.  Michael's  electric  system  to 
Delmarva.  The  cancellations  will  be 
effective  on  the  date  on  which  this  lease 
is  closed,  which  is  scheduled  for 
October  15, 1981.  Immediately  upon  such 
closing,  Delmarva  will  begin  to  operate 
St.  Michael's  electric  system  as  part  of 
Delmarva's  own  integrated  system  and 
to  serve  St.  Michael's  electric  service 
customers  at  retail  under  the  jurisdiction 
of  the  Maryland  Public  Service 
Commission.  This  transaction  was 
approved  by  an  Order  of  the  Maryland 
Public  Service  Commission  dated 
September  4, 1081. 

Copies  of  the  Notice  of  Intent  to 
Cancel  were  served  upon  Delmarva's 
jurisdictional  customers,  the  Delaware 
Publig  Service  Commission,  the 
Maryland  Public  Service  Commission 
and  the  Virginia  State  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  > 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phmb, 
Secretary. 

PK  Doc  n-nsm  FIM  10-2».«1:  S:45  ib| 

siujNa  cow  srir-ei-M 


[Docket  No.  ER82-36-000] 
Duke  Power  C04  Filing 

October  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  19, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Rutherford  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fi-om  the  customer, 
provides  for  the  following  changes  in 
designated  demand: 
Delivery  Point  No.  1  from  8,000  KW  to 

5,400  KW, 
Delivery  Point  No.  4  from  6,000  KW  to 

5,500  KW, 
Delivery  Point  No.  5  fi^m  19,000  KW  to 

23,500  KW, 
Delivery  Point  No.  6  fi-om  14,000  KW  to 

16,200  KW. 
Delivery  Point  No.  7  fi^m  10,500  KW  to 

12,500  KW, 
Delivery  Point  No.  8  bom  3,500  KW  to 

4,700  KW, 
Delivery  Point  No.  9  from  3,000  KW  to 

S,400KW, 
Delivery  Poiat  No.  10  bom  18.500  KW  te 

23.800  KW, 
Delivery  Point  No.  11  from  9,500  KW  to 

13,500  KW, 
Delivery  Point  No.  12  fi^m  9,800  KW  to 

10,000  KW. 
Delivery  Point  No.  13  fi-om  2,600  KW  to 

5,300  KW,  and 
Dehvery  Point  No.  14  firom  2.600  KW  to 

4,200  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  18, 1981. 

According  to  D\ike  Power  copies  of 
tiiis  filing  were  mailed  to  Rutherford 
Electric  Membership  Corporation  and 
the  North  Carolina  UUhties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
shoulcl  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
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the  Commission  in  determining  ttie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc.  81-31308  Filed  10-28-61: 8:45  amj 
BILUNG  COOe  e717-02-M 

[Docket  No.  CP74-122.  etall 

Energy  Terminal  Services  Corp^  et  aL; 
Technical  Conference 

October  22, 1981. 

Take  notice  that  at  9:30  a.m., 
Thursday.  November  12. 1981.  the  staff 
will  hold  a  technical  conference  with 
representatives  of  Energy  Terminal 
Services  Corporation,  et  ai.  to  discuss 
the  cryogenic  design  and  safety  aspects 
of  the  LNG  peak-shaving  plant  proposed 
in  the  cases  cited  above.  Topics  such  as 
vapor  cloud  generation  and  plume 
dispersion,  and  probability  risk  analysis 
are  not  the  subject  matter  of  this 
technical  conference.  In  addition,  there 
will  be  no  discussions  of  the  merits  of 
any  environmental,  engineering,  or  other 
issues  during  the  conference. 

The  conference  will  be  held  at  the 
P'ederal  Building,  26  Federal  Plaza. 
Room  1400,  New  York,  New  York,  and 
all  interested  parties  may  attend.  It 
should  be  noted,  however,  that  space  in 
the  room  is  limited  to  approximately  30 
people.  Mere  attendance  will  not  serve 
to  make  any  person  formally  a  party  to 
this  proceeding. 

Further  information  on  the  project, 
conference,  or  other  matters  is  available 
from  Kfr.  Robert  Arvedlund, 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202]  357-9043. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-31352  RM  10-2S-81:  8:45  am) 
BILUNO  CODE  tTIT-Oa-M 

[Docket  Na  ER82-2S-0e0] 
Florida  Power  &  Light  Co;  FMing 

October  23, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Li^t 
Company  (FPL)  on  October  16. 1981. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 


Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  This  filing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FPL  states  that  underthe  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
City  of  Gainesville  (Gainesville)  as  is 
required  by  Gainesville  in  the 
implementation  of  its  interchange 
agreement  with  the  Fort  Pierce  Utilities 
Authority. 

FPL  requests  that  waiver  of  S35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Administrator.  Strategic 
Utility  Planning  for  Gainesville  Regional 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc.  81-31387  nied  10-ZB-Bl:  8:45  am] 
BILUNO  COOE  •717-(n-M 

[Docket  No.  ERSO-536] 

Gulf  Power  Co^  Compliance  Filing 

October  22. 1981. 

Take  notice  that  on  October  9. 1981, 
Gulf  Power  Company  (Gulf)  filed  a 
compliance  report  with  the  Commission. 
Gulf  states  that  this  report  is  in 
accordance  with  the  settlement 
agreement  in  Docket  No.  ER80-536. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor£  Capitol  Street 
NE.,  Washington,  D.C  20426,  on  or 
before  November  la  1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 


file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-31325  Filed  10-28-81: 8:45  ami 
BILLING  COOE  nM-OhU 


[Docket  No.  QF81-63-000] 

Harris  Landfill;  Application  for 
Commission  Certification  of  Qualify 
Status  of  SmaM  Power  Production 
Facility 

October  22, 1981. 

On  September  1. 1981.  Harris  Landfill 
of  Mullica  Hill,  New  Jersey,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  10  megawatt 
biomass  unit  located  at  the  above 
address.  The  primary  fuel  will  be 
methane  gas  obtained  from  a  sanitary 
landfill.  There  are  no  other  such 
facilities  located  at  the  same  site  and 
the  generating  system  will  make  no 
usage  of  natural  gas,  oil  or  coal.  No 
electric  utility,  electric  utility  holding 
company,  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protesttmts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F. 
Secretary. 

|Ht  Doc  81-31358  Fded  Ift-ZS-Sl:  1:48  affl] 
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1  Docket  Na  ER82-29-000] 
Illinois  Power  Co.;  Riing 

October  23. 1081. 

The  niing  Company  submito  the 
following: 

Take  notice  that  on  October  16, 1981, 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  proposed  Amendment 
No.  8,  dated  Septembsr  15, 1981,  to  the 
Interchange  Agreement,  dated  March  15, 
1973,  between  Iowa-Illinois  Gas  and 
Electric  Company  (IIGE)  and  Illinois. 

Illinois  indicates  that  this  filing  is 
made  for  an  increase  in  Short  Term  Firm 
Power  and  Short  Term  Non-Firm  Power 
reservation  charges. 

Illinois  Power  requests  an  effective 
date  of  January  1, 1982. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  IIGE,  the  Illinois 
Commerce  Commission,  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-31368  Filed  10-28-81:  8:45  am) 
BILUNG  CODE  e717-«a-M 


(Project  No.  5396-0001 

Jackson  Water  Developn>ent  Co.; 
Application  for  Preliminary  Permit 

October  22. 1981. 

Take  notice  that  Jackson  Water 
Development  Company  (Applicant)  filed 
on  September  22, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §5  791(a)— 
825(r)]  for  Project  No.  5396  to  be  known 
as  the  Fairwell  Bend  Hydroelectric 
Project  located  on  Rogue  River  in 
Jackson  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tebor  Shaw,  Suite  1100, 1333 


New  Hampshire  Avenue,  N.W., 
Washington,  D.C.  20036. 

Project  Description — The  proposed 
poject  would  consist  of:  (1)  a  150-foot 
long,  6-foot  high  diversion  structure  on 
Rogue  River;  (2)  a  1.3-mile  diversion 
channel;  (3)  a  400-foot  long,  72-inch 
diameter  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  3.100  kW; 
and  {5)  a  0.5-mile  long,  24-kV 
transmission  line  fi-om  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  17.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c) 
[(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
interevene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  23, 
1981. 

Fiiing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  Uie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PInmb. 
Secretary. 

(FR  Ooc.  81-31337  Filed  1&-28-81: 8:46  am] 

BiLUNo  CODE  (ru-oa-M 


IDocket  No.  ER82-33-000] 

Kansas  Gas  and  Electric  Co.;  Proposed 
Tariff  Change 

October  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  October 
19, 1981,  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariff  No.  147.  The  proposed  Letter  of 
Intent  changes  the  amount  of  power 
delivered  to  the  City  of  Girard,  Kansas 
(City)  under  Service  Schedule  A,  Firm 
Power  Service. 

The  Letter  of  Intent  his  necessary 
because  the  City  has  requested  a  change 
in  firm  power  service. 

KG&E  requests  an  effective  date  of 
September  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Girard,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington, 
D.C.  20426,  ia  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
"for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-31310  Filed  10-28-61:  6:45  amj 
BILLING  CODE  6717-02-11 

[Docket  No.  EL81-1 1-000] 

Kansas  Municipal  and  Cooperative 
Electric  System;  Compliance 

October  26. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  19. 1981. 
Kansas  City  Power  and  Light  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order 
issued  September  24. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nor£  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  on  or 
before  November  13, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  61-31311  Filed  10-28-81;  8:45  am] 
BILLINO  CODE  •717-02-M 


[Docket  Nos.  ER81-341-000  and  ER81-341- 
001] 

Kentucky  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Requests  for 
Waiver,  Denying  Motion  to  Require 
Modification  of  Rates,  Granting 
Intervention,  Consolidating  Dockets, 
and  Establishing  Procedures 

October  20. 1981. 

On  April  21, 1981,  in  Docket  No.  ER81- 
341-000,  Kentucky  UtiUties  Company 
(KU)  tendered  for  filing  increased  rates 
for  service  to  all  of  its  wholesale 
customers,  including  the  City  of  Paris. 
Kentucky  (Paris).  By  order  issued  on 
May  29, 1981,  the  Commission 
suspended  the  proposed  rates  for  five 
months  to  become  effective,  subject  to 
refund,  on  November  21, 1981.  In 
addition,  the  Commission  summarily 
rejected  KU's  demand  allocation 
methodology  used  to  allocate 
transmission  costs  to  Paris,  without 
prejudice  to  KU's  ability  to  file 
"additional  cost  support  to  justify  its 
filed  rate  [to  Paris]  by  use  of  an 
appropriate  alternative  allocation 
methodology,  or  by  use  of  incremental 
energy  costs." 


Subsequentiy,  KU  sumbitted  to  the 
presiding  administrative  law  judge  an 
alternative  method  of  cost  allocation  as 
justification  for  the  rate  applicable  to 
Paris  in  Docket  No.  ER81-341-000.  On 
August  21, 1981,  KU  also  tendered  this 
alternative  method  of  cost  allocation  for 
filing  vtrith  the  Commission  in  support  of 
a  further  increase  in  rates  for  Paris.  * 
The  current  filing,  which  has  been 
assigned  Docket  No.  ER81-341-001, 
would  result  to  an  increase  of  $190,833 
(29%)  above  the  currently  effective  rate  * 
to  Paris  for  the  test  period  ending  July 
31, 1982.  *  KU  requests  waiver  of  any 
outstanding  filing  requirements 
inasmuch  as  the  requisite  information 
has  been  submitted  in  Docket  No.  ER81- 
341-000.  KU  also  seeks  Commission 
authorization  imder  section  35.17(b)  of 
the  regulations  to  file  revised  rates 
during  the  suspension  period  in  effect  in 
Docket  No.  ER81-341-000. 

Notice  of  the  filing  was  issued  on 
September  14. 1981,  with  responses  due 
on  or  before  September  25, 1981.  On 
September  28, 1981,  Paris  filed  a  protest 
opposing  KU's  request  under  section 
35.17(b)  for  permission  to  file  its  rate 
change  during  the  previously  imposed 
suspension  period.  Paris  requests  that 
the  submittal  be  suspended  for  five 
months.  In  support  of  its  request  to  file 
the  pleading  out  of  time,  Paris  states 
that  as  a  result  of  this  filing,  it  will  be 
necesssary  for  Paris  to  proceed 
separately  fi-om  the  other  Kentucky 
cities  affected  by  KU's  rates.  The  city 
secured  new  counsel  on  September  22, 
1981,  but  has  not  yet  retained  new  rate 
consultants.  As  a  result,  Paris  has  also 
requested  additional  time  in  which  to 
file  more  detailed  comments.  By  notice 
dated  October  2. 1981,  the  comment  date 
was  extended  to  October  5, 1981. 

On  September  28, 1981,  the  municipal 
intervenors  in  Docket  No.  ER81-341-000 
filed  a  motion  requesting  that  KU  be 
required  to  lower  its  proposed  rates  to 
these  customers  as  a  result  of  the 
modified  allocation  methodology 
proposed  for  Paris.  The  customers 
suggest  that  the  same  allocation 
procedure  should  be  utilized  for  all  of 
KU's  firm,  long-term  power  customers 
and  that  adoption  of  the  method 
proposed  by  KU,  without  a 
corresponding  decrease  in  the  rates  for 
the  full  requirements  customers,  will 


'  This  filing  increases  die  rate  to  Paris  bom  24.7 
mills/kwh  in  Docket  No.  ERSl-341-000  to  29.2  mills/ 
kwh. 

'The  currently  effective  rate  is  the  rate  which  will 
be  superseded  on  November  21. 1981,  by  the  filing  in 
Docket  No.  ERBl-d41-000. 

'Designated  as:  Kentucky  Utilities  Company, 
Supplement  No.  5  to  Rate  Schedule  FPC  No.  83 
(Supersedes  Supplement  No.  4). 


result  in  an  overrecovery  of  costs  by  the 

company. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  Paris 
is  in  the  public  interest  and  that  good 
cause  exists  to  permit  that  customer  to 
intervene  out  of  time.  Therefore,  the 
petition  to  intervene  will  be  granted. 

Having  reviewed  the  materials 
submitted  thus  far  by  KU.  we  find  that 
good  cause  exists  to  waive  the 
remaining  filing  requirements  as 
requested.  Furthermore.  KU's  request 
pursuant  to  section  35.17  of  the 
regulations  Mrill  be  granted.  Summary 
disposition  of  the  Paris  cdlocation  issue 
has  been  ordered  on  the  basis  of 
Opinion  No.  116.  Docket  No.  ER78-417 
(April  2, 1981).  We  note,  however,  that 
KU's  submittal  in  Docket  No.  ER81-341- 
000  was  originally  tendered  on  Mardi 
17, 1981,  two  weeks  before  that  opinion 
issued.  The  original  submittal  was 
deficient  and  the  filing  was  completed 
on  April  21, 1981,  shortly  after  the 
issuance  of  Opinion  No.  116.  The 
company's  application  for  rehearing  of 
the  opinion  was  not  denied  imtil  }une  1, 
1981,  in  Opinion  No.  116-A.  While  the 
timing  of  the  Commission's  opinions  in 
relation  to  KU's  submittal  dates  does 
not  impugn  the  validity  of  the  simmiary 
disposition,  it  does  bear  on  KU's  ability 
to  have  anticipated  the  Commission's 
resolution  of  the  allocation  issue  for 
purposes  of  conforming  its  filing  to 
Commission  precedent  and  developing 
the  rate  for  service  to  Paris.  In  view  of 
the  recency  of  the  Commission's 
determination  as  to  the  allocation  of 
costs  to  Paris  and  the  fact  that  the  rates 
filed  in  Docket  No.  ER81-341-001  will  be 
collected  subject  to  refund,  we  find  that 
good  cause  exists  imder  §  35.17(b)  to 
permit  KU  to  file  its  revised  rate  for 
Paris. 

The  specific  allocation  method 
proposed  by  KU  represents  a  departure 
fit)m  Opinion  No.  116  which  should  be 
pursued  at  hearing.  It  also  appears  that 
the  effect  of  this  change  in  allocation 
procediue,  if  any,  on  KU's  remaining 
customers  is  a  matter  which  should  be 
resolved  on  the  basis  of  an  evidentiary 
record.  Of  course,  KU  will  be  expected 
to  demonstrate  that  its  allocation 
procedures  are  appropriate  for  all  of  its 
affected  customers  and  that  no 
overrecovery  of  costs  will  occur.  Thus, 
the  municipal  customers'  motion  for 
simimary  action  will  be  denied. 

Our  analysis  indicates  that  KU's 
revised  rate  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful 
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Accordingly,  we  shall  suspend  the  rate 
as  ordered  below. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  \ia/  statute  where  preliminary 
study  leads  the  CommisBion  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  nm  afoul 
of  other  statutory  standaids.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
ciroumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
revised  rate  for  Raris  for  five  mon^s  to 
become  effective,  subject  to  refuad,  on 
March  21, 1082. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER81-341-000  and  ER81- 
341-001.  Consequently,  we  shall 
consolidate  those  dockets  for  purposes 
of  hearing  and  deoision. 

The  Commission  Orders 

(A)  KU's  request  for  permission  to  fila 
revised  rates  pursuant  to  section 
35.17(b)  of  the  Commission's  regulations 
during  a  previously  imposed  suspension 
period  is  hereby  granted.  KU's  request 
for  waiver  of  the  Commission's  filing 
requirements  is  hereby  granted. 

PB)  The  municipal  customers' <motion 
to  require  a  reduction  in<KU'sj)rqposed 
rates  for  this  customer  class  is  hereby 
denied. 

(C)  KU's  revised  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  to  become  effective,  subject 
to  refund,  on  March  21, 1882. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  KU's 
rates  for  Paris. 

(E)  The  petition  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 


'E.g..  Boston  Edison  Co.,  Docket  No.  ER80-S0e 
(August  29, 1080)  fflve  month  tutpeniionh  Alabama 
Power  Co..  Docket  No».  BR80-506,  et  al.  (August  29. 
1980)  (one  day  luspeiuionj;  Cleveland  Electric 
IHuminating  Co..  Docket  No.  ER80-4a8  (August  22, 
1980)  (one  day  •aapenslon). 


the  Commission's  Rules  of  Practice  and 
Procedure  and -the  regulations  under  the 
Federal  Power  Act;  ■Provided,  however, 
that  participation  by  such  intervener 
shall  be  limited  to  the  matters  set  forth 
in  its  petition  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceedmg. 

(F)  Docket  No.  ER81-341-001  is  hereby 
consolidated  with  Docket  No.  ER81-341- 
000  for  purposes  of  hearing  and  decision. 

(G)  liie  administrative  law  judge 
designated  to  preside  in  Docket'No. 
ER81-341-000  shall  determine  die 
procedures  appropriate  to  accommodate 
consolidation  of  this  docket  with  the 
pending  proceeding. 

(H)  "Hie  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  31, 1981. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

1^  the  Cammission.  Commisaioner  Hughes 
dissanted. 

Kenneth  F>  Phinb, 

Secretaiy. 

[FR  Doc.  81-61938  Hied  1(>-I8-«lr»4S  un] 
BILUNO  COOE'a7t7-02-M 

[Docket  NO.XIF81-61-000] 

Kramer  Landfill;  Application  for 
Commission  Certification  of  Quallfyhig 
Status  Of  Small  Power  Production 
Facnity 

October  22, 1961. 

On  September  2, 1981,  Kramer  Landfill 
of  Mantua,  New  Jersey,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commiaaian):an  application  for 
certification  af  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facihty  will  be  a  10  megawatt 
biomass  unit  located  at  the  above 
address.  The  primary  fuel  will  be 
methane  gas  obtained  from  a  sanitary 
landfill.  There  are  no  other  such 
facilities  located  at  the  same  site  and 
the  generating  system  will  make  no 
usage  of  natural  gas,  oil  or  coal.  No 
electric  utllty,  electric  aitltity  holding 
compcmy  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  aooordanoe  with  $  §  1.8  and 
1.10  of  the  Commission's  Rules  of 


Praotice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  ofpaWication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  oonsidered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth'F.  Plumb, 
Secretary. 

|FR  Doc.  81-313M  FU«1 10-28-81;  8:45  am] 
BILUNQ  CODE  6717-«2-« 


[Project  No.  2979-001] 

LIgtit  and  Power  Board— City  of 
Traverse  City;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

October  23, 1981. 

Take  notice  that  on  September  21, 
1981,  the  Light  &  Power  Board — City  of 
Traverse  City  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1060  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
2979)  would  be  located  on  the  Boardman 
River  near  Traverse  City  in  Grand 
Traverse  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  P.  Strom, 
Executive  Director,  Light  &  Power 
Department  of  the  City  of  Traverse  City, 
P.O.  Box  592,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City. 
Michigan  49684. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
impoundment  with  a  stuYace  ftrea  of 
approximately  80 acres  and  a  gross 
storage  capacity  of  1,100  acre-feet;  (2J  ail 
existing  900<foot  long  and  54-foot  high 
dam  consisting  of  a  700-foot  long 
earthen  dike  and  a  200-foot  long 
concrete  bridge-dam;  (3)  an  existing 
powerhouse  with  die  proposed 
installation  of  one  1,558  HP  turbine  and 
onel,150  kW  generator  (*)  twowcisting 
74-foot  long  penstocks;  (5)  relocation  of 
an  existing  roadway  over  the  dam;  (6) 
construction  df  an  0.3  ndle-long  tie  Ihre 
to  an  existing  transmission  line;  and '(7) 
apptirtenant  facilities.  The  average 
annual  energy  production  is  estimated 
to  be  8:8  GWh.  This  application  is  filed 
pursuant  to  a  preliminary  permit 'held  by 
the  Light  &  Power  Board— City  of 
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Traverse  City  for  Boardman  Dam 
Hydropower  Project. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  customers 
of  the  Light  &  Power  Department  of 
Traverse  City. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan,  Department  of  Natural 
Resources.  Wildhfe  Division  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  fde  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conmiission,  on  or  before 
December  1, 1981,  either  the  competing 
hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  March 
31. 1982.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 


determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B1-313S6  Filed  10-ZB-81:  B:4S  am] 
BILLING  CODE  6717-03-11 


[Project  No.  2960-001] 

Light  &  Power  Board-City  of  Traverse 
City;  Application  For  Exemption  for 
SmaJI  IHydroeleiectric  Power  Project 
Under  5  MW  Capacity 

October  23. 1981. 

Take  notice  that  on  September  17, 
1981.  the  Light  &  Power  Board-City  of 
Traverse  City  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No 
2890)  would  be  located  on  the  Boardman 
River  near  Traverse  City  in  Grand 
Traverse  County.  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  P.  Strom, 
Executive  Director,  Light  &  Power 
Department  of  the  City  of  Traverse  City, 
P.O.  Box  592,  Governmental  Center.  400 


Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
impoundment  with  a  surface  area  of 
approximately  37  acres  and  a  gross 
storage  capacity  of  260  acre-feet;  (2)  an 
existing  870-foot  long  and  32-foot  high 
dam  consisting  of  a  700-foof  long 
earthen  embankment,  a  110-foot  long 
concrete  dam.  and  a  60-foot  long 
concrete  integrated  powerhouse  and 
dam;  (3)  proposed  installation  of  one  753 
HP  turbine  and  one  600  kW  generator; 
(4)  existing  transmission  lines;  and  (5) 
appurtenant  facilities.  The  average 
annual  energy  production  is  estimated 
to  be  3.6  GWh.  This  application  is  filed 
pursuant  to  a  prehminary  permit  held  by 
the  Light  &  Power  Board-City  of 
Traverse  City  for  Sabin  Dam 
Hydropower  Project. 

Purpose  of  Project — ^All  project  energy 
produced  will  be  sold  to  the  customers 
of  the  Light  &  Power  Department  of 
Traverse  City. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Michigan.  Department  of  Natural 
Resources.  Wildlife  Division  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Conunission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  vtrith  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  1. 1981.  either  the  competing 
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license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  tyrnotice  of  intent  to  Hie  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  March 
31, 1962.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b}  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  (he 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  S 110  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  (he 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  reoeived  on  or  before  December  1, 
1981. 

Filing  and  Service  of  Responsive 
DacumentB — Any  filings,  must  bear-in 
all  capital  letters  the  title 

•coMMEurrs".  "notice  of  intent 

TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  of  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  m-waes  FUedi«B^>M»^j 
nujNQ  CODE  t717<0>-« 


[Docket  No.  ER81-S60-000] 

Locfchart  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Interim  and 
Full  Increasadltates,  Granting 
Summary  Disposition,  Waiving  Notice 
Requirements,  Granting  Intervention, 
and  Estabtlstitng  Procedures 

October  22. 0881. 

On  July  29. 1981,  Lockhart  Power 
Company  (Lockhart)  completed  its  filing 
of  a  proposed  two  phase  increase  in 
rates  (interim  rates  and  full  rates)  for 
firm  power  service  to  the  City  of  Union. 
South  Carolina  (Union),  its  only 
wholesale  customer.*  "The  interim  and 
full  rates  would  have  resulted  in  a  total 
revenue  increase  of  approximately 
$627,400  (24.86  percent)  for  the  twalve 
month  period  ending  December  31, 1980. 
Because  Lockhart  purchases 
approximately  72  percent  of  its  power 
and  energy  requirements  from  Duke 
Power  Company  (Duke),  Lockhart 
sought  to  pass  through  to  Union 
Lockhart'B  increased  purchased  power 
costs 'emanating  from  Duke's  revised 
rates  filed  in  Docket  No.  ER81-550-O09.» 
Lockhart  requested  effective  dates  for 
its  interim  and  full  rates  to  coincide  with 
those  established  for  Duke's 
correaponding  rates  in  Docket  N0..ER8I- 
550-000. 

On  September  15, 1981,  Lockhart 
submitted  lor  filing  revised  interim 
rates.*  The  revised  interim  rates  are 
designed  to  reflect  lower  purchased 
power  costs  resulting  from  revised 
interim  rates  filed  by  Duke  on 
September  11, 1981.  Lockharfs  revised 
interim  rates  would  result  in  interim 
revenues  approximately  $148,238  lower 
than  those  originally  proposed. 

'  Lockhart'i  filing  was  designed  to  flow  through 
incraarad  coats  rasulting  from  Duke  Power 
Company's  June  16. 1981  submittal  in  Docket  No. 
ER81-55O-0(X).  Lockhart  originally  submitted  it* 
filing  on  June  18. 1961.  By  letter  dated  July  21. 1991. 
Lockhart  was  advised  that  Duke's  tubmiual  was 
deficient  and  that  pending  receipt  of  additional 
information  from  Duke  to  satisfy  the  filing 
requirements.  Lockhart's  filing  was  also  defiaient. 
Duke  submitted  the  additional  information  on  July 
29, 1981.  thereby  establishing  filing  dates  for  both 
rate  increases. 

•  In  that  docket.  Duke  originally  submitted  for 
filing  (1)  proposed  interim  rates  (with  a  requested 
effective  dale  of  the  later  of  August  la  19S1.  or  the 
date  on  which  Duke's  McCuire  Unit  No.  1 
commences  operation),  and  (2)  proposed  full  rates 
(with  a  requested  effective  date  of  October  18, 
1981).  On  September  11, 1981.  Duke  submitted  for 
filing  revised  interim  rates  which  are  substantially 
lower  than  those  originally  filed.  In  addition..  Duke 
requested  (1)  that  the  revised  interim  rates  become 
effective  on  October  18, 1961,  subject  to  refund,  and 
(2)  that  the  full  rates  become  effective  coincident 
with  the  date  on  which  the  North  Carolina  Utilities 
commission  approves  the  inclusion  of  McCuire  Unit 
No.  1  in  rate  base. 

*  See  Attachment  A -for  rate  schedule 
daaisnatiiina. 


Public  notice  of  Lodchart'a  original 
filing  was  issued  on  June  26, 1981,  with 
responses  due  on  or  before  July  16, 
1981.*  On  July  30, 1981,  Union  filed  a 
motion  for  leave  to  file  a  late  protest,  a 
petition  to  interene,  and  a  request  for  a 
five  month  suspension,  stating  that  it 
originally  believed  that  Lockhart's  filing 
was  intended  solely  to  "track  the 
increase  in  purchased  power  costs  paid 
by  Lockhart."  However,  upon  further 
examination.  Union  states  Biatit  has 
discovered  unsupported  cost  increases 
Other  than  (hose  related  to  purchased 
power.  Union  also  states  thai  the  instant 
proceeding  will  not  be  delayed  by  its 
untimely  pleading.  In  support  of  its 
request  for  a  maximum  suspension. 
Union  protests  several  aspects  of 
Lockhart's  cost  of  service,  including  (1) 
failure  to  reduce  power  agreement 
between  Lockhart  and  Pacolet  Hydro, 
(2).nse  of  a  hytrthetical  capital  structure 
with  an  excessive  rate  of  return  on 
common  equity,  (35  use  of  an  excessive 
regulatory  rate  case  expense,  (4)  use  of  a 
zero  working  cash  allowance,  and  (5) 
inclusion  of  annual  hydroelectric  Hcense 
charges  dating  from  November,  1963. 

On  August  11. 1981..Lockhart  filed  a 
reply  to  Union's  pleatiing.  challenging 
Union's  contentions  and  asserting  that 
the  issues  raised  are  appropriate 
matters  for  an  evidentiary  hearing. 
Discussion 

Based  on  the  circumstances  cited  by 
Union,  we  find  that  participation  in  this 
proceeding  by  Union  is  in  the  public 
interest  and  that  good  cause  exists  to 
grant  the  untimely  petition  to  intervene. 
As  a  result,  we  shall  permit  Union  to 
intervene.  The  matters  raised  by  the 
intervener  may  be  addressed  at  hearing. 

Our  preliminary  review  indicates  that 
Lockhart's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
that  they  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing,  as 
modified  by  this  order,  and  we  shall 
suspend  them  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  wb  have  concluded 
that  rate  filings  should  generally  be 

♦  Notice  of  the  revised  interim  rates  was  issued 
on  September  17, 19S1,  wlUi  responses  due  on 
September  30, 1981.  No  comments  were  filed  in 
response  to  this  notice. 

*E.G.,  Boston  Edison  Co.,  Docket  No.  ER8O-508 
(August  29, 1960)  (five-month  suspension):  Alabama 
Power  Co..  Docket  Nos.  BUfr-SOe.  et  a/.  (August  29. 
1980)  (one-day  suspension):  Chvelcmd  Electric 
lUuminolina  Ca,  Docket  No.  ER80~i88,  (August  22. 
1980)  (one-day  suspension}. 
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suspended  for  the  maxiinam  penod 
permitted  by  statute  where  preliminary 
study  leads  the  CoounisBion  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  We  note  that 
approximately  85%  of  Lockhart's 
requested  rates  are  intended  to  track 
Duke's  corresponding  rates  in  the  ER81- 
550-000  proceeding.  To  that  extent 
whether  Lockhart's  interim  and  fuD  rate 
increases  will  result  in  excess  revenues 
will  depend,  in  large  part  on  whether 
Duke's  rates  in  Docket  No.  ER81-^550- 
000  are  found  to  be  excessive.  For  these 
reasons,  we  believe  that  it  is  appropriate 
to  waive  Qie  notice  requirements, 
suspend  Lockhart's  interim  and  fuH 
rates  so  that  they  may  be  collected, 
subject  to  refund,  coincident  with  the 
respective  effective  dates  for  Duke's 
rates,  and  make  the  flow-throu^ 
portion  of  Lockhart's  rates  subject  to  the 
outcome  of  Docket  No.  ER81-550-000. 

By  order  issued  concurrently  in 
Docket  No.  ER81-550-000,  the 
Commission  is  suspending  Duke's 
interim  rates  to  become  effective, 
subject  to  refund,  on  October  18, 1981, 
with  Duke's  full  rate  increase  to  become 
effective,  subject  to  refund,  on  the  date 
that  Duke  receives  approval  from  the 
North  Carolina  Utilities  Commission  to 
include  McGuire  Unit  No.  1  in  rate  base. 
Lockhart's  proposed  interim  and  full 
increase  rates  in  the  instant  docket  will 
be  suspended  to  become  effective, 
subject  to  refund,  coincident  with 
Duke's  respective  rate  changes. 

In  Docket  No.  ER81-550-000,  we  are 
also  summarily  rejecting  Duke's 
inclusion  in  rate  base  of  amounts 
reflecting  nuclear  fuel  in  process 
(Account  No.  120.1).  Since  the  revised 
rates  to  be  filed  by  Duke  will  reduce 
Lockhart's  purchased  power  costs,  we 
shall  similarly  direct  Lockhart  to  file  a 
revised  oost  of  service  and  full  increase 
rates  following  Commission  acceptance 
of  Duke's  compliance  filing. 

The  Commission  Orders 

(A)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(B^  Locldiart's  revised  rates,  as 
reflected  in  its  September  15, 1981 
submittal  and  as  modified  below,  are 
hereby  accepted  for  filing  and 
suspended,  to  become  effective,  subject 
to  refund,  coincident  with  the  effective 
dates  of  Duke  Power  Company's  interim 
and  full  increase  rates  in  Docket  No. 
ER81-5S0-O00.  Lockhart  shall  notify  the 


Commission  within. seven  (7)  days  after 
it  begins  collecting  its  Kvised  rates. 

(C)  Summary  disposition  is  hereby 
ordered  with  respect  to  the  inclusion  in 
rate  base  of  nucbar  fuel  in  process 
(Account  No.  120:1}.  Lockhart  is  directed 
to  file  revised  full  increase  rates,  and 
cost  support  within  thirty  (30)  days  of 
the  Commission's  acceptance  of  Duke's 
compUance  rates  reflecting  summary 
disposition  of  this  issue  in  Docket  No. 
ERSl-550-000. 

(D)  That  portion  of  Lockhart's  rates 
which  reflects  a  flow-through  of 
purchased  power  costs  attributable  to 
Duke's  submittal  in  Docket  No.  ER81- 
550-000  shall  be  subject  to  the  outcome 
of  Docket  No.  ER81-55O-000. 

(E)  Piu^uant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Depeirtment  of 
Energy  Act  and  by  the  Federal  Power 
Act  particualrly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Lockhart's  rates. 

(F)  Union  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  provided,  however, 
that  participation  of  such  intervenor 
shall  be  limited  to  the  matters  set  forth 
in  the  petition  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within 
thirty  (30)  days  of  the  date  of  acceptance 
of  Lockhart's  compliance  filing. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to     ^ 
consohdate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
pubhsh  this  order  in  the  Federal 
Register. 


By  the  CommiuiML 
Kennaifa  F.  PloHb. 

Secretary. 

Attachment  A — l^ockhait  Power 
Company 

[Docket  No.  ERSl-SSO-OOO] 

Rate  Schedule  Designations 

Designation  and  Description 

(1)  Supplement  No.  10  to  Rate 
Schedule  FPC  No.  2  (Supersedes 
Supplement  No.  9) — ^Irtterim  Rate/North 
Station 

(2)  Supplement  No.  10  to  Rate 
Schedule  FPC  No.  3  {Supersedes 
Supplement  No.  9) — Interim  Rate/South 
Station 

(3)  Supplement  No.  11  to  Rate 
Schedule  FPC  No.  2  {Supersedes 
Sui^lement  No.  10}--Full  Rate/South 
Station 

(4)  Supplement  No.  11  to  Rate 
Schedule  FPC  No.  3  (Supersedes 
Supplement  No.  10}---Full  Rate/South 
Station 

P^  Doc.  <l-«U3a  Filad  l».2»-n:  ft45  ami 
BUUNQ  CODE  C717-01-M 


[Docket  No.  CP82-e-000] 

Lone  Star  Gas  Co.;  Application 

October  22. 1961. 

Take  notice  that  on  October  5. 1981. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (AppUcant),  301 
South  Harwood  Street  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP82-8-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and         * 
operation  of  certain  natural  gas  facilities 
in  the  State  of  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  theCommission  and  open  to 
public  inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  a  tap,  regulating 
and  measuring  facility  along  with  3.2 
miles  of  pipeline  for  the  deUvery  of 
natural  gas  to  Pennsylvania  Glass  Sand 
Company,  a  main  line  customer,  in 
Johnston,  Oklahoma. 

Applicant  estimates  the  cost  of  the 
tap,  regulating  and  measuring  facility  to 
be  approximately  $16,000  which  would 
be  financed  from  Applicant's  working 
capital.  Apphcant  further  estimates  the 
cost  of  the  pipeline  to  be  approximately 
$155,500  fonvhich  cost  Applicant  woulc 
be  reimbursed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  ahould  on  or  before 
November  12, 1881,  file  with  the  Federal 
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Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  Ihe  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revisw  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believe*  that  a  formal  hearing  is 
required,  further  notice  of  suck  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keonatli  F.  Plumb, 
Secretary. 

|FR  boc.  81-91340  Filed  10-28-41: 8:48  un] 
BILUNO  CODE  6717-42-4I 


[Project  Nos.  5226-000  and  5233-000] 

County  of  Los  Alamos,  New  Mexico 
and  City  of  Albuquerque,  New  Mexico; 
Application  for  Preliminary  Permit 

October  23. 1981. 

Take  notice  that  the  County  of  Los 
Alamos,  New  Mexico,  (ALM)  and  the 
City  of  Albuquerque,  New  Mexico, 
(ABQ),  (Apphcants)  filed  on  August  14, 
1981,  applications  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Projects  Nos. 
5226  and  5233.  respectively,  to  be  known 
as  the  El  Vado  Hydro  Project '  located 
on  the  Rio  Chama  in  Rio  Arriba  County, 
New  Mexico.  The  applications  are  on 


'  El  Vado  Dam  and  Reservoir  are  operated  and 
maintained  by  the  Bureau  of  Reclamation  but  are 
owned  by  the  Middle  Rio  Grande  Conservancy 
District.  Albuquerque.  New  Mexico. 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  Roger  W. 
Taylor,  Chairman.  Council  of  the 
Incorporated  County  of  Los  Alamos. 
P.O.  Box  30.  Los  Alamos.  New  Mexico 
87544  (ALM).  and  Mayor  David  Rusk, 
City  of  Albuquerque,  P.O.  Box  1293, 
Albuquerque,  New  Mexico  87103  (ABQ). 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
randomfill  dam  with  a  height  above 
streambed  of  173  feet  and  a  crest  length 
of  1,326  feet;  (2)  a  reservoir  having  a 
storage  capacity  of  219,580  acre-feet  at 
maximum  pool  elevation  of  6,908.6  feet 
m.s.l.  and  a  surface  area  of  3,707  acres; 
(3)  existing  outlet  works  to  be  modified 
as  intake  facilities  and  penstock  leading 
to  (4)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  between  1,400  kW  and  3,400 
kW  (ALM)  or  1,500  kW  and  3,500  kW 
(ABQ);  (5)  a  tailrace;  (6)  a  new 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicants  estimate  that 
the  average  annual  energy  output  would 
be  between  8,600,000  kWh  and 
12,500,000  kWh  (ALM)  or  5,000,000  kWh 
and  15,000,000  kWh  (ABQ).  Project 
energy  would  be  sold  to  the  Public 
Service  Company  of  New  Mexico  by 
ALM.  ABQ,  on  the  other  hand,  does  not 
intend  to  sell  or  transmit  energy  to 
Albuquerque  but  would  negotiate 
replacement  energy  usage  or  would 
Btilize  energy  for  pumping  and 
dehvering  domestic  and  industrial  water 
from  El  Vado  to  the  City  of 
Albuquerque. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  (ALM)  or  three  years  (ABQ), 
during  which  time  each  would  prepare 
studies  of  the  hydraulic,  construction, 
economic,  environmental,  historic  and 
recreational  aspects  of  the  project. 
Depending  on  the  outcome  of  the 
studies,  the  successful  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicants  estimate  the  cost  of 
the  studies  under  the  permit  would  be 
$65,000  (ALM)  or  $150,000  (ABQ). 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  Gregory  Wilcox's 
application  for  Project  No.  3639  filed  on 
November  3, 1980,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  appications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 


intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appication  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  20, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  NttDibers  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regnlatory 
Conumsaion,  825  North  Ca])itol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Spriager,  Chief,  Appications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicants  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-31381  Piled  10-28-81:  8:45  am] 
BtLUNQ  COOE  S717-02-M 


[Docket  No.  ER77-S33  (Phase  1)] 

Louisiana  Power  &  Light  Co^  Revised 
Compliance  Riing 

October  22, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  13, 1981, 
Louisiana  Power  &  Light  Company 
(LP&L)  filed  a  revised  compliance  report 
pursuant  to  the  Commission's  letter 
dated  September  11. 1981.  LP&L's  initial 
compliance  report  was  filed  on  April  13. 
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1981  pursuant  to  Opinion  No.  110  issued 
January  28, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 
before  November  13, 1981.  Comments 
will  be  oonsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Cc^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-n357  Filed  10-2S-n:  8:45  am) 
anjJNQ  CODE  e717-02-H 

[Docket  No.  ER82-15-000] 

Maine  Yankee  Atomic  Power  C04  Filing 

October  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1981, 
Maine  Yankee  Atomic  Power  Company 
(Maine  Yankee)  tendered  for  filing 
proposed  accounting  and  billing  of 
charges  under  its  Power  Contract  FPC 
Rate  Schedule  No.  1,  to  reflect  the  costs 
of  decommissioning  Maine  Yankee's 
nuclear  generating  plant  at  Wiscasset, 
Maine.  Maine  Yankee  states  that 
utilities  purchasing  wholesale  electric 
service  from  it  are:  The  Connecticut 
Light  and  Power  Company,  New 
England  Power  Company,  Central  Maine 
Power  Company,  The  Hartford  Electric 
Light  Company,  Cambridge  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  Public  Service 
Company  of  New  Hampshire,  Montaup 
Electric  Company,  Central  Vermont 
Public  Service  Corporation,  Maine 
Public  Service  Company,  Bangor  Hydro- 
Electric  Company,  Eastern  Maine 
Electric  Co-operative.  Inc.,  New 
Hampshire  Electric  Cooperative,  and  the 
followiivg  Massachusetts  municipal 
utilities:  Ashbumham  Municipal  Light 
Plant,  Boylston  Municipal  Light 
Department,  Braintree  Electric  Li^t 
Department,  Chicopee  Electric  Light 
Department,  Town  of  Danvers  Electric 
Division,  Georgetown  Municipal  Electric 
Department,  Hingham  MBnicipal 
Lighting  Plant,  Holyoke  Municipal  Gas  & 
Electric  Department,  Hudson  Light  & 
Power  Department,  Hull  Municipal  Light 
Department,  Ipswich  Municipal  Light 
Department,  Littleton  Light  and  Water 
Department,  Marblehead  Municipal 
Light  Department,  Middleborough 
Municipal  Gas  ft  Elecric  Department, 
Middle  ton  Municipal  Light  Department, 
North  Attleborough  Electric  Department, 
Paxton  Electric  Light  Department, 


Peabody  Municipal  Light  Plant 
Shrewsbury  Electric  Light  Plant  Sterling 
Municipal  Li^t  Plant,  Taunton 
Municipal  Light  Plant  Templeton 
Municipal  Light  Depeulment  Wakefield 
Municipal  Light  Department  West 
Boylston  Municipal  Lighting 
Department  and  Westfield  Gas  & 
Electric  Department. 

Maine  Yankee  states  that  the 
proposed  charges  for  decommissioning 
costs  would  result  in  a  revenue  increase 
of  $1,826  million  for  the  12-month  period 
ending  }une  30, 1981. 

Maine  Yankee  proposes  to  make  the 
charges  effective  for  service  rendered 
and  after  November  1, 1981.  Maine 
Yankee  has  requested  that  the 
Commission  waive  the  full  60  day  notice 
requirement  of  Section  35.3  of  the 
Commission's  regulations  for  reasons 
set  forth  in  its  filing. 

Maine  Yankee  states  that  copies  of 
the  filing  have  been  served  upon  each  of 
the  purchaser  utilities  and  upon  the 
electric  utility  regulatory  authorities  in 
the  States  of  Connecticut  Maine,  New 
Hampshire,  Vermont  Massachusetts 
and  Rhode  Island. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  2, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Bl-ausaniad  lt-a-81;  846  ml 
BILUNQ  CODE  fTir-SMI 

[Docket  No.  Qpei-4»-eoe] 

MCOR  Oil  ancKsas  Coip^  Application 
for  Recovery  of  Production  Related 
Costs  Under  Section  110  of  ttte  NGPA 

October  a,  M8I. 

Take  notice  fliat  on  August  24. 1961. 
MCOR  Oil  and  Gas  Corporation 
(MCOR)  filed  with  the  Federal  Energy 
Regi^tory  Commission  (Conmiisston), 
under  S  271.1TO5-oTthe  Commissioirt 
regtrlalions,  «n  appHcation  for  recovery 
of  production-delated  -costs  under 


section  tlO  of  ^e  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  US.C.  3301-3432 
(Supp.  n  1978). 

MCOR  seeks  authorization  (under  18 
CFR  271.1105)  to  collect  reimbursement 
for  certain  production-related  costs  to 
be  incurred  in  transporting  gas  by  truck 
fit)m  the  wellhead  to  the  processing 
plant  of  the  purchaser  (El  Paso  Natural 
Gas  Company).  MCOR  is  to  retain  title 
to  the  gas  until  the  gas  is  received  by  El 
Paso.  Any  such  allowance  granted  by 
the  Commission  under  §  271.1105  of  the 
Commission's  regulations  would  be  in 
addition  to  the  otherwise  applicable 
maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.  E.. 
Washington,  D.C.  20426.  a  protest  or 
petition  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedures  (16 
CFR  1.8  or  1.10).  All  protests  fded  with 
the  Commission  will  be  considered  but 
will  not  make  the  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  die  Commission's 
Rules. 

Kenneth  F.  Plumh, 

Secretary. 

[PR  Doc.  81-S1328  Piled  10-28-81:  B>IS  ain) 

BtLUNo  cooe  wm-m-m 


[Docket  No.  ER81-t94-000] 
Mississippi  Power  Co^*  Complianee 

October  26.  lOBl. 
The  filing  compaay  submits  Ae 

following: 

Take  notice  that  on  October  13. 1981, 
Mississippi  Power  Company  submitted 
for  filing  a  compliance  report  pursuant 
to  the  Commission's  letter  order  of 
September  15. 1981. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  ilegulatorjr 
Commission.  825  North  Capitol  Street 
N.E..  WariungtoB.D.C.  2042&.  on  or 
before  November  16. 19S1.  Comments 
will  be  considered  by  the  Consnission  in 
determining  the  appropriate  action  1o  be 
taken.  Copies  ttf  :^ii«  Ming  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kaaneth  F.  Plumb, 
Secretary. 

|FR  Ooc  n-ai312  T\\ei  }•-«-«;  MS  am) 
BU.LIM  CO0£  t717-02-M 


[Docket  No.  CP81-531-000] 

Mountain  Fuel  Supply  Co.;  Application 

October  22. 1981. 

Take  notice  that  on  September  25. 
1981,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP81-531-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  exchange  of 
natural  gas  with  Colorado  Interstate 
Gas  Company  (CIG)  and  for  permission 
and  approval  to  abandon  service  under 
certain  agreements  between  Applicant 
and  CIG,  all  as  more  fully  set  fbrth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and 
exchange  agreement  dated  December  8. 
1980,  Applicant  proposes  to  (1)  transport 
up  to  300,000  Mcf  of  natural  gas  per  day 
which  CIG  may  control  in  areas 
including  but  not  limited  to  all  existing 
areas  covered  by  presently  effective  gas 
purchase,  transportation  and  exchange 
agreements,  the  Overthrust  Belt  area  of 
Lincoln  and  Uintah  Counties,  Wyoming, 
and  Summit,  Morgan  and  Rich  Counties. 
Utah,  Rio  Blanco  and  Garfield  Counties. 
Colorado,  the  Nitchie  Gulch  area  of 
Sweetwater  County,  Wyoming,  and  the 
Chapita  and  Bonanza  areas  of  Uintah 
County,  Utah,  (2)  receive  natural  gas 
from  CIG  at  existing  CIG  delivery  points 
or  at  future  delivery  points  required  to 
connect  sources  of  supply  within  the 
areas  listed  above  and  (3)  redeliver 
thermally  equivalent  volumes  of  natural 
gas  to  CIG  at  existing  and  future 
mutually  agreeable  points  along  CIG's 
transmission  system. 

It  is  asserted  that  gas  would  be 
transported  by  CIG  for  Applicant  from 
areas  including  but  not  limited  to  all 
existing  areas  covered  by  gas 
transportation  and  exchange  agreements 
presently  authorized,  the  Powder  River 
Basin  and  Wind  River  Basin  in 
Converse,  Campbell,  Fremont  and 
Natrona  Counties,  Wyoming,  and  the 
Creston  area  of  Carbon  County, 
Wyoming.  Applicant  states  that  it  would 
balance  deliveries  at  Kanda  and  that 
CIG  would  balance  deliveries  at  Green 
River. 


Applicant  states  that  it  would  charge 
CIG  initially  a  17^44  cents  per  Mcf  cost- 
of-serrice  based  lystemwide 
transportation  rate  and  5.0  cents  per  Mcf 
coBipression  rate  when  Applicant 
transports  volumes  of  natural  gas  for 
CIG  in  excess  of  volumes  of  natural  gas 
transported  by  CIG  for  Applicant.  Such 
charges,  it  is  submitted,  would  be 
collected  subject  to  refund  with  interest 
to  the  extent  lower  applicable  rates  are 
established  by  a  final  Commission  order 
in  Docket  No.  CP80-274  or  other    . 
appropriate  FERC  proceeding  whichever 
is  earlier. 

Applicant  fiu-ther  proposes,  contingent 
upon  receipt  of  the  certificate  authority 
requested  herein,  to  abandon  service 
and  natural  gas  sales  under  certain 
certificated  gas  purchase  and  exchange 
agreements  between  Applicant  and  CIG 
as  follows: 

Source  of  Gas  Supply  and  Service  , 

Provided  to  CIG 

Spearhead  Ranch,  Converse  County, 

Wyoming — 25  percent  sale. 

transportation  and  exchange 
Antelope,  Sweetwater  County, 

Wyoming — 25  percent  sale,  gathering 

and  exchange 
Natural  Buttes,  Uintah  County,  Utah- 
Exchange 
Canyon  Creek,  Sweetwater  County, 

Wyoming — Exchange 
North  Hiawatha,  Sweetwater  County, 

Wyoming  and  Shell  Creek,  Moffat 

County,  Colorado — Exchange 
Allemand/Bear  Creek,  Converse 

County,  Wyoming — Transportation 

and  exchange 
Wamsutter,  Sweetwater  County 

Wyoming — 25  percent  sale  and 

exchange 

It  is  asserted  that  Applicant  would  file 
tariff  revisions  on  January  31  of  each 
year  listing  any  receipt  points  added  or 
deleted  during  the  prior  calendar  year 
pursuant  to  Applicant's  agreement  with 
CIG. 

The  proposed  exchange  of  natural  gas 
would,  it  is  stated,  enable  Applicant  and 
CIG  to  receive  into  their  respective 
systems  natural  gas  supplies  which  are 
remote  from  the  owner's  system. 

It  is  asserted  that  the  proposed 
service  under  one  transportation 
agreement  would  reduce  administrative 
costs  stemming  from  the  complex 
accounting  and  operating  procedures 
under  the  seven  existing  rate  schedules 
and  would  eliminate  the  insignificant  25 
percent  sale-for-resale  provisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  B1-«341  Filed  M-ZS-ai:  k4S  am) 
BILUtM  CODE  C717-02-M 


[Docket  Na  CP81-537-0001 

Natural  Gas  PIpiellne  Company  of 
America;  Application 

October  21, 1981. 

Take  notice  that  on  September  30, 
1981,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-537-00G 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157,7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  the  calendar 
year  1982  and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
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file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  requests  waiver  of  the  total 
cost  and  single  project  limitations  of 
$3,000,000  and  $500,000,  respectively, 
prescribed  by  Section  157.7(g). 
Applicant  proposes  a  total  cost 
limitation  of  $6,000,000  with  no  single 
project  to  exceed  $1,000,000.  Applicant 
states  that  ongong  inflation  requires  the 
higher  cost  limitations.  Applicant  states 
it  would  finance  such  costs  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  die  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission, or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessay  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  n-313Z7  Filed  lO-ZS-BI:  MS  un] 
BILLING  CODE  6rir-02-M 


[Docket  No.  OF81-6ft-000] 

New  England  Alternate  Fuels,  inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of 
Small  Power  Production  Facility 

October  22. 1981. 

On  September  23, 1981,  New  England 
Alternate  Fuels,  Inc.  of  Brattleboro, 
Vermont  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  300  kilowatt 
biomass  unit  located  at  the  Brattleboro 
Sanitary  Landfill.  The  primary  fuel  will 
be  methane  gas  obtained  fi-om  a 
sanitary  landfill.  There  are  no  other 
such  facilities  located  at  the  same  site 
and  the  generating  system  will  make  no 
usage  of  natural  gas.  oil  or  coal.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facihty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  S9  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  n-313Se  Filed  10-2S-«1:  BAi  am] 
WLUNa  CODE  e717-02-M 


[Project  No.  5309-000] 

City  of  New  York;  Application  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  the  City  of  New  York 
(Applicant)  filed  on  September  2, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 625(r)]  for  Project  No. 
5309  to  be  known  as  the  Delaware 
Water  Supply  System  Water  Power 
Project  located  on  West  Branch 
Delaware  River,  Trout  Creek,  East 
Branch  Delaware  River,  Tremper  Kill, 
East  Branch  Neversink  River,  West 
Branch  Neversink  River.  Rondout  Creek, 
Chestnut  Brook,  and  West  Branch 
Croton  River  in  Deposit  and  Colchester 
Townships,  Delaware  County, 
Neversink  Township,  Sullivan  County, 
and  Kent  and  Carmel  Townships, 
Putnam  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Francis  X.  McArdle,  Department  of 
Environmental  Protection.  City  of  New 
York,  2358  Municipal  Building,  New 
York,  New  York  10007. 

Project  Description — ^The  proposed 
project  would  redevelop  the  existing 
Applicant-owned  facilities  and  woidd 
consist  of  eight  separate  but 
hydraulically  related  developments: 

A.  The  Project  A  Development 
comprising:  (1)  The  2800-foot  long  and 
175-foot  high  earth-fill  Cannonsville 
Dam  having  an  800-foot  long  side- 
discharge  spillway;  (2)  the  Caimonsville 
Reservoir  having  a  surface  area  of  4,800 
acres  at  spillway  crest  elevation  1,150 
feet  msl;  (3)  a  modified  release  chamber 
containing  a  new  generating  unit  having 
a  rated  capacity  of  5,000-kW;  (4)  the 
tailrace  to  the  West  Branch  Delaware 
Riven  (5)  a  new  6-mile  long  transmission 
line;  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  35,000 
MWh. 

B.  The  Project  B  Development 
comprising:  (1)  The  2.450-foot  long  and 
204-foot  high  earth-fill  Downsville  Dam 
having  an  800-foot  long  side-discharge 
spillway;  (2)  the  Pepacton  Reservoir 
having  a  surface  area  of  5,700  acres  at 
spillway  crest  elevation  1.280  feet  msl; 
(3)  a  modified  release  chamber 
containing  a  new  generating  unit  having 
a  rated  capacity  of  650-kW:  (4)  the 
release  conduit  and  outlet  channel  to  the 
East  Branch  Delaware  Riven  (5)  a  new 
e-mile  long  transmission  line;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4,800  MWh. 
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C.  The  Project  C  Development 
comprising:  (1)  The  2,820-foot  long  and 
175-foot  high  earth-fill  Neversink  Dam 
having  a  600-foot  long  side-discharge 
spillway;  (2)  the  Neversink  Reservoir 
having  a  surface  area  of  1.440  acres  at 
spillway  crest  elevation  1,440  feet  msl; 
(3]  a  modified  intake  chamber 
containing  a  new  generating  unit  having 
a  rated  capacity  of  300-kW;  (4)  the 
release  conduit  and  outlet  channel  to  the 
Neversink  River,  and  (5]  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.000  MWh. 

D.  The  Project  D-1  Development 
comprising:  (1)  The  Sl-mile  long  West 
Delaware  Tunnel  from  Connonsville 
Reservoir  (2}  a  new  powerhouse 
containing  a  new  generating  unit  having 
a  rated  capacity  of  5,000-kW  (3]  a  new 
tailrace  to  by-pass  the  outlet  chamber; 
(4)  the  discharge  conduit,  discharge 
chamber,  and  discharge  channel  to 
Rondout  Reservior,  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18,000  MWh. 

E.  The  Project  D-2  Development 
comprising:  (1)  The  2.400-foot  long  and 
195-foot  high  earth-fill  Merriman  Dam 
having  a  600-foot  long  side-discharge 
spillway;  (2)  the  Rondout  Reservoir 
having  a  surface  area  of  2,080-acre9  at 
spilhray  crest  elevation  840  feet  msb  (3) 
a  modified  effluent  chamber  containing 
a  new  generating  unit  having  a  rated 
capacity  of  150-kW;  (4)  the  discharge 
conduit  and  waste  chanrtel  to  Rondout 
Creek;  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  bs  1,000 
MWh. 

F.  The  Project  D-3  Development 
comprising:  (1)  An  effluent  chamber 
receiving  water  from  Rondout  Reservior 
and  modified  to  contain  a  new 
generating  unit  having  a  rate  capacity  of 
1.300-kW;  (2)  the  47-mile  long  Delaware 
Tunnel  to  Uie  West  Branch  Reservoir  (3) 
an  upgraded  Central  Hudson  Gas  and 
Electric  Corporation  transmission  line; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,200  MWh. 

G.  The  reject  E  Development 
comprising:  (1)  The  670-foot  long  and  57- 
foot  high  masonry  Boyds  Comers  Dam 
and  separate  135-foot  long  spillway;  (2) 
the  Boyds  Comers  Reservoir  having  a 
surface  area  of  2g7-acres  at  spillway 
crest  elevation  580  feet  msl;  (3)  the 
upper  and  lower  intake  structures  and 
related  conduits  through  the  dam;  (4)  a 
modified  release  chamber  containing  a 
new  generating  unit  having  a  rated 
capacity  of  50-kW;  (S)  a  new  tailrace  to 
the  Weat  Branch  Craton  River  and  (6) 
appurtenant  facilities.  Applicant 


estimates  that  the  average  annual 
energy  outpat  would  be  200  MWh. 

H.  The  ft-oject  F  Development 
comprising:  (1)  The  1.794-foot  long  and 
62-foot  high  earth-fill  and  masonry  West 
Branch  Dam  having  a  260-foot  long 
spillway;  (2)  the  West  Branch  Reservoir 
having  a  surface  area  of  1,083-acres  at 
spillway  crest  elevation  503  feet  msl;  (3) 
the  intake  structure  and  related  conduits 
through  the  dam;  (4)  a  modified  control 
chamber  containing  a  new  generating 
unit  having  a  rated  capacity  of  9S-kW; 
(5)  the  tailrace  to  the  West  Branch 
Croton  Rhrer;  (6)  a  new  l.S-mile  long 
transmiaaion  line;  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
800  MWh. 

The  total  installed  capacity  of  the 
proposed  project  would  be  12,545-kW. 
The  system  would  continue  to  be 
operated  essentially  to  provide  water 
supply  to  the  City  of  New  York.  Project 
energy  would  be  used  t)y  Applicant  for 
Municipal  purposes  or  would  be  sold. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorise  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal, 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 

$25aooa 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24, 1981,  either  the 
competing  application  Itself  [See  18  CFR 
4.33  (a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  die  time  specified  in  {  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  widiin  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all       ' 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accotdance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  December  24, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimientB  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  nnist  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMlh  F.  numb. 
Secretary. 
Ifrdk  n-naaoniad  iiKM-n:at4»aBj 

BILUNO  COOC  triT-Ot-H 


[Decfcat  No.  EM2-19-000] 

Niagara  Mohawk  Powwr  Corp^ 
Proposed  Tariff  Change 

October  22, 1961. 

The  filing  Company  sobndts  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
October  13, 1981,  tendered  for  filing  as  a 
supplement  to  an  existing  rate  schedule, 
an  agreement  between  Niagara,  the 
Connecticut  Light  and  Power  Company 
(CP81L)  and  Western  Massachusetts 
Electric  Company  (WMECO)  dated  July 
28, 1981. 

Niagara  presently  has  on  file  an 
agreement  with  CL&P  and  WMECO 
dated  January  19, 19«.  This  agreement 
is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Sdiedule 
F£.RX!.  No.  lis.  This  new  agreemoit  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the 
transmission  rata  aa  provided  for  ia  the 
tensa  of  the  otigiaal  affeaawint 
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Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1. 
1981. 

Copies  of  the  filing  were  served  upon 
the  Connecticut  Light  and  Power 
Company,  the  Western  Massachusetts 
Electric  Company  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  11-31328  Filed  10-2S-81:  B:4S  am]     , 
BILUNG  CODE  •ri7-02-M 


[Docket  No.  ER82-21-000] 

Niagara  Mohawk  Power  Corp.;  Tariff 
Change 

October  23. 1981. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  13, 1981,  tendered  for  filing  as  a 
supplement  to  an  existing  rate  schedule, 
an  agreement  between  Niagara  and 
Long  Island  Lighting  Company  (LILCO) 
dated  July  28, 1981. 

Niagara  presently  has  on  file  an 
agreement  with  LILCO  dated  February 
14. 1975  amended  April  12, 1977  and 
May  22, 1981.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
91  vyrith  Supplement  2.  The  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Long  Island  as  provided  for  in 
the  terms  of  the  original  agreement. 
Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1, 
1981. 


Copies  of  the  filing  were  served  upon 
the  following: 
Long  Island  Lighting  Company,  250  Old 

Country  Road,  Mineola,  NY  11501 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza.  Albany,  NY  12223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  Norih  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  13, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  81-31389  Filed  10-28-81;  8:45  am) 
BILUNG  CODE  t717-«-M 


[Docket  No.  CP82-7-O00] 

Northern  Natural  Gas  Co.;  Petition  for 
Declaratory  Order 

October  22. 19B1. 

Take  notice  that  on  October  5, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-7-000  a 
petition  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  an  order 
declaring  that  abandonment 
authorization  is  not  necessary  to  effect 
the  transfer  of  certain  of  its  developed 
and  producing  properties  which  have 
received  final  well  category 
determinations  under  Sections  102  and 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  or  for  which  filings  for  such 
well  determinations  have  been  made;  or 
in  the  alternative,  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  application 
is  made  for  permission  and  approval  to 
abandon  certain  service  from  the 
aforementioned  properties  by  transfer  of 
such  properties  to  Nortex  Gas  &  Oil 
Company  (Nortex).  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  effective 
November  1,  I960,  it  conveyed  interests 
in  six  federal  oil  and  gas  leases  in  the 


Fuller  Reservoir.  Fremont  County. 
Wyoming,  to  Nortex.  a  wholly-owned 
subsidiary  of  InterNorth.  Inc.  It  is  further 
stated  that  gas  from  such  acreage  would 
continue  to  be  committed  to  Petitioner 
and  that  there  would  be  no  termination 
of  service,  reduction  of  deliveries,  or  any 
new  or  additional  rate  impact  upon 
Petitioner's  customers  as  a  result  of  this 
transaction. 

It  is  asserted  that  none  of  the  wells 
located  on  the  leases  in  question 
produced  natural  gas  until  after 
enactment  of  the  NGPA  and  that  all 
production  from  the  subject  leases  is 
from  wells  spudded  on  or  after  February 
19, 1977,  and  for  which  either 
applications  for  well  category 
determinations  have  been  made  or  final 
determinations  have  been  received  that 
such  wells  quahfy  for  the  Section  102  or 
103  of  the  NGPA.  Accordingly.  Petitioner 
requests  that  the  Commission  issue  an 
order  declaring  that  Petitioner  does  not 
need  abandonment  authorization  for  the 
transfer  of  the  subject  properties  to 
Nortex. 

In  the  alternative.  Petitioner  requests 
permission  and  approval  imder  Section 
7(b)  of  the  Natiu-al  Gas  Act  to  abandon 
service  by  transfer  of  such  properties  to 
Nortex  effective  November  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
12. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennedi  F.  Pluml>, 
Secretary. 

[Ht  Doc  81-31342  Filtd  10-2S-«1: 8M  am] 
MLUNQ  CODE  •7ir-0X-« 


[Docket  No*.  ER77-5,  E-S152  and  E-727S] 

Otter  Tail  Power  Co^  Filing  of 
Supplemental  and  Amended 
Compliance  Rling  and  Refund  Report 
and  Supplemental  and  Amended 
Petition  for  Approval  of  Offset 

October  2t  1981. 

The  filing  Company  submits  the 
follovtring: 
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Take  notice  that  on  October  13, 1981. 
Otter  Tail  Power  Company  (Otter  Tail) 
filed  a  supplemental  and  ainerKied 
refund  compUance  report  and  a 
supplemental  and  amended  petition  for 
approval  of  offset.  On  September  4. 
1981,  Otter  Tail  filed  a  refund 
comphance  report,  pursuant  to  Opinion 
No.  93,  issued  August  15. 1980.  which 
reflected  refunds  made  in  Docket  Nos. 
ER77-5  and  E-8152.  Otter  Tail  offset  the 
refund  due  to  the  City  of  Elbow  Lake. 
Minnesota  (Elbow  Lake]  against  Elbow 
Lake's  indebtedness  to  Otter  Tail  in 
Docket  No.  E-7278.  Otter  Tail  petitioned 
the  Commission  to  approve  the  offset 
and  payment  to  Elbow  Lake. 

The  present  Hling  presents  a  revised 
calculation  of  the  refund  and  interest 
due  to  Elbow  Lake,  and  a  revision  of  the 
proposed  offset  for  which  Otter  Tail 
seeks  Commission  approval. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 
before  November  2. 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-313a2niad  lO-M-n;  a:^  am) 
BILUNQ  CODE  6717-K-ll 


[Project  No.  S357-0001 

Irrigatloa  DMrieta  Comprising  th« 
Owyhee  Proiact  North  Board  of 
Control;  Applicatioa  for  PreHminary 
Permit 

October  22. 1991. 

Take  notice  that  The  Irrigation 
Districts  Comprising  the  Owyhee  Project 
North  Board  of  Control  (Applicant)  filed 
on  September  15. 1981.  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  7gi{a)— 
e25(r)l  for  Project  No.  5357  to  be  known 
as  the  Mitchell  Butte  Lateral 
Hydroelectric  Project  located  on 
Mitchell  Butte  Lateral  near  Adrian  in 
Malheur  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  B.  Fonda,  Owyhee  Project 
North  Board  of  Control.  P.O.  Box  1565. 
Nyssa,  Oregon  97913. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  l»-foot 
long,  8-foot  deep  and  e-foot  wide  inlet 
structure  on  the  Mitchell  Butte  Lateral 


next  to  the  upper  end  of  the  existing 
chute  drop  structure;  (2)  a  525-foot  long. 
48-inch  diameter  steel  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  1,600  kW;  and  (4)  a  350-foot  long,  11- 
kV  transmission  line  from  the  power 
plant  to  the  existing  Idaho  Power 
Company  transmission  Une.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conunests,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  muat  be 
received  on  or  before  December  24, 
1981. 

Filing  aad  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phtnb, 
Secretary. 
|i«  Doc  »-naM  riM  »« 

■lUJNQ  COM  SnT-SfrW 


[Pre)eclNa53M-M01 

Sam  Robin;  Application  for  Pralimlnary 
Parroit 

October  22.  IMR. 

Take  notice  that  Sam  Robm 
(Applicant)  filed  on  September  22, 1981 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  5  §  791(a),  825(r)J  for  Pro^  No. 
53S8  to  be  known  as  thie  Coon  Creek 
Power  Project  located  on  Coon  Creek  in 
Placer  County,  CaKfomia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
applicant  should  be  directed  to:  Sam 
Robin— P.  O.  Box  615.  New  Castle, 
California  95658. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  20- foot 
long,  5-foot  high  diversion  structure;  (2) 
a  10,000-feot  long,  48-incfa  diameter 
diversion  conduit;  (3)  a  1200-foot  long. 
24-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  950  kW;  and  (5)  a  0.5-niile  long.  12.5- 
kV  transmission  line  iroia  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production  will 
be  a3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  cnaHnrting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
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undertaking  these  studies  will  be 
$60,000. 

Competing  Applicationa — Anyone 
desiring  to  Tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24, 1981  either  the 
competing  application  itself  [see  18  CFR 
4.33,(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  speciHed  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Tile 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  %  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Bled,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tfie  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  24, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  pttition  to  intervene  must 
also  be  terrsd  vpoa  sach  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-31344  Fliad  \D-m-n.  tM  am\ 
SailNO  COOE  «717-«a-ll 

[Docket  No.  RP81-139-001] 

Raton  Natural  (aas  Co.;  Errata  Notice 
and  Notice  of  Amendment  to 
Proposed  Ctiange  in  Rates 

October  2a  1881. 

Notice  of  rate  change  filed  by  Raton 
Natural  Gas  Company  (Raton)  on 
September  23, 1981,  in  the  above- 
captioned  docket  was  issued  on  October 
5, 1981.  That  notice  contained  an  error 
which  is  corrected  below: 

In  the  second  paragraph  of  the  notice, 
change  the  level  of  increase  from  $11,054 
to  $15,256. 

Take  notice  that  on  October  9, 1981, 
Raton  filed  an  amendment  to  its 
September  23, 1981  filing.  The  results  of 
this  revised  filing  is  to  reduce  Raton's 
proposed  Rate  of  Return  on  its  net 
investment  rate  base  to  11.75  percent 
and  to  reduce  the  proposed  increase  in 
revenues  from  $15,256  to  $12,044 
annually. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  28, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-31MS  FIM  ia-28-Bli  at46  anl 

BVXMO  COOE  mr-oa-H 

[Project  No.  1025-002] 

Safe  Hart>or  Water  Power  Corp^ 
Application  for  Amendment  of  License 

October  23. 1961. 

Take  notice  that  on  September  14, 
1981,  the  Safe  Hartrar  Water  Power 
Corporation  (Licensee)  filed  an 
application  [pursuant  to  the  Federal 
Power  Act  18  U.S.C.  791(a}-«25(r)]  for 
amendment  of  its  bcense  for  its  Safe 


Harbor  Project  No.  1025.  located  on  the 
Susquehanna  River  in  Lancaster  and 
York  Counties,  Pennsylvania. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Donald  B. 
Chubb,  President.  R D.  #2.  P.O.  Box  97, 
Conestoga,  Pennsylvania  17516  and  to 
Mr.  William  ].  Madden,  Jr.,  Debevoise  & 
Liberman.  1200  17th  Street,  N.W.. 
Washington,  D.C.  20036. 

The  Licensee  requests  that  Article  39 
of  its  license  be  deleted  and  that  it  be 
authorized  to  install  a  fifth  37.5-MW 
imit  in  addition  to  the  four  new  37.5- 
MW  units  which  were  authorized  in  the 
new  license  issued  for  the  project  on 
August  14, 1980.  Article  39  requires  the 
Licensee  to  delay  installing  the  fifth  unit 
tmtil  it  determines  whether  a  different 
unit  size  may  be  appropriate  to  meet 
minimum  flow  conditions  which  might 
be  found  necessary  after  on-going  water 
quality  studies  are  completed. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  November  29. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-31329  Filed  10-28-81:  MS  tm\  , 

BIUJNQ  COOE  (717-Oa-ll 


[Project  No.  5330-000] 

CKy  of  Santa  Clara;  AppRcatlon  for 
Preliminary  Pennit 

October  22. 1981. 

Take  notice  that  the  City  of  Santa 
Clara  (AppHcant)  filed  on  September  4, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r)J  for  Project 
No.  5330  to  be  known  as  the  East  Fofk 
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Trinity  Project  located  on  the  East  Fork 
Trinity  River,  near  Redding,  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Barry  R.  Flynn. 
Director  of  Electric  UniUty,  City  fo  Santa 
Clara,  1500  Warburton  Avenue,  Santa 
Clara,  California  95050. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  12-foot 
high  reconstructed  concrete  dam;  (2)  a 
short  txmnel;  (3)  a  1.5-mile  long  steel 
pipeline;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  3,000  kW; 
and  (5)  a  transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  10  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  a  FERC  license  application. 
No  new  roads  would  be  required  to 
conduct  the  studies.  The  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$90,000. 

Competing  Application — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
commentj  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  December  28, 
1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  in-31334  Pllsd  10-X-Sli  B.-4i  bb| 
BILLINO  CODE  (Zir-Ot-M 


[Project  No.  5140-000] 

Sauter  Fertig  Electric;  AppHcation  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Sauter  Fertig  Electric 
(Applicant)  filed  on  July  15, 1981.  and 
revised  on  October  1. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-e25(r)J  for  Project  No.  5140 
known  as  the  Diamond  Island  Water 
Power  Project  located  on  the  Black  River 
in  the  City  of  Watertown,  Jefferson 
County.  New  York.  The  application  is  on 
file  with  the  Commission  and  it 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lewis  Fertig.  Rt.  1, 
Colton.  New  York  13625. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  a  225-foot  long  and  40- 
foot  wide  breached  concrete  gravity- 
type  dam  across  the  left  (south)  channel; 
(2)  a  reservoir  having  a  surface  area  of 
16  acres  and  a  gross  storage  capacity  of 
48  acre-feet;  (3)  trash  racks,  a  sluiceway, 
and  a  spillway  having  crest  elevation 
473.0  msl  across  the  right  channel;  (4)  a 
powerhouse  containing  three  generating 
units  having  a  total  rated  capacity  of 
1,200-kW;  (5)  a  taihace;  (6)  a  300-foot 
long,  23-kV  transmission  line;  and  (7) 
appurtenant  facilities.  Applicant 
proposes  to  repair,  replace  and  upgrade 


the  structures  and  equipment.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9,170.000  kWh. 
Project  energy  would  be^sold  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
determine  the  condition  of  the  existing 
structures  and  equipment,  the  economic 
feasibility  of  rebuilding,  repairing  or 
replacing  facilities,  the  availability  of 
capital,  and  environmental  impacts. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  to  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  22. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. ' 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  22, 
1981. 

Filing  and  Service  of  ResponsivB 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street. 
N£..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  m-»iS71  Filed  lO-ZB-W;  8:4S  am] 
BUUNG  CODE  6717-02-M 


(Project  No.  13«9] 

Southern  California  Edtson  Co.; 
Expiration  of  License 

October  23, 1981. 

Take  notice  that  the  license  for  the 
Rush  Creek  Project,  FERC  Project  No. 
1389,  will  expire  on  November  30, 1986. 
The  Rush  Creek  Project  is  located  on 
Rush  Creek  in  Mono  County,  California, 
about  50  miles  northwest  of  the  Town  of 
Bishop,  California.  The  project  is 
licensed  to  Sonthem  California  Edison 
Company. 

The  Rush  Creek  Project  consists  of 
Rush  Meadows,  Gem  and  Agnew  Dams 
and  Reservoirs,  two  pressure  conduits; 
two  penstocks;  and  the  Rush  Creek 
Poweriiouse,  containing  two  units  for  ■ 
total  generating  capacity  of  8.4 
megawatts. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1981).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  SO  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the     . 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 


recommend  that  the  United  States 
acquire  the  project 
Kenneth  F.  Phndh, 

Secretary. 

|FR  Ooc.  n-31330  FIM  10-JS-M;  StK  a) 
BILLING  CODE  •717-(a-M 


[Doci(«t  Na  ER82-20-000] 

Soutt>em  Caltfomia  Edison  Co.;  Filing 

October  23, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  October 
13, 1981,  tendered  for  filing  three 
separate  Integrated  Operations 
Agreements  which  have  been  executed 
by  Edison  and  the  California  cities  of  (1) 
Azusa,  (2)  Banning,  and  (3)  Colton 
(Cities).  Under  the  terms  of  the 
Agreements,  Cities  will  be  able  to 
reduce  purchases  of  capacity  and  energy 
from  Edison  and  obtain  their  own 
capacity  and  energy  resources. 

Copies  of  this  filing  were  served  upon 
the  Cities  of  Azusa,  Banning  and  Colton 
and  the  PubUc  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20420,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-31370  Filed  10-28-81;  &4S  am) 
BILLING  COOC  6717-02-M 


[Docket  No.  ER80-58] 

Southern  Company  Services,  Inc.; 
Compliance  Filing 

October  26, 1981. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  October  19, 1981, 
Florida  Power  &  Light  Company 
submitted  for  filing  a  compliance  report 
in  accordance  with  the  Commission's 
letter  order  of  September  14, 1981.  Such 


report  resulted  from  a  setdement  in 
Docket  No.  ER80-58. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  13, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  81-31314  Filed  10-28-81: 8itf  »| 
BHJJNG  CODE  f7n-02-U 


[Docket  No.  ER82-1»-000] 

Southern  Indiana  Gas  A  Electric  C04 
Filing 

October  22. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  October  13, 1981,  tendered 
for  filing,  proposed  changes  in  its  FPC 
Electric  Service  Tariff. 

Southern  Indiana  indicates  that  the 
purpose  of  this  filing  is  to  revise  Servios 
Schedule  A-Contract  Power.  The 
Capacity  Charge  for  Contract  Power  is 
proposed  to  be  increased  from  $3.00  to 
$3.65  per  Kw  per  month  of  Scheduled 
and  Unscheduled  Demand.  aiMi  the 
Capacity  Charge  for  Emergency  Service 
and  Maintenance  Power  in  Service 
Schedules  B  and  C  is  proposed  to  be 
increased  from  $0.70  to  $0.85  per  Kw  per 
week. 

The  proposed  revision  reflects  a 
desire  on  the  part  of  both  parties  to 
provide  for  present  and  anticipated 
future  increases  in  costs  and  to  attain 
the  maximum  benefit  from  the 
interconnection  of  their  systems. 

Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  9  35.3  of  the 
Commission's  regulations  to  permit  an 
effective  date  immediately  upon  filing 
with  the  Commission. 

Southern  Indiana  states  that  copies  of 
the  filing  were  served  upon  Qty  of 
Jasper,  Indiana  which  has  filed  its 
Certificate  of  Concurrence. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissirai,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
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1981.  Protests  will  be  considered  by  the 
commissiofl  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene. 
Kenneth  F.  Pimth, 
Secretary. 

|FR  Doc  B1-31M0  PScmI  lO-S-Bl;  feM  aaj 
BHJJNG  CODE  a717-0S-M 

fOocket  Na  CP7O-7-021  (PImm  II)] 

Southern  Natural  Gas  Co^  Petition  To 
Amend 

October  23, 1961. 

Take  notice  that  on  October  9, 1981, 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP70-7-021  (Phase  II)  a  petition 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  to  amend  the  order  issued  October 
29,  1969. '  in  the  instant  docket,  as 
amended,  so  as  to  decrease  by  110  Mcf 
of  natural  gns  per  day  the  contract 
demand  volume  of  Alabama  Gas 
Corporation  (Alagasco)  with  Petitioner 
at  the  Birmingham  area  delivery  point 
and  to  increase  by  110  Mcf  of  natural 
gas  per  day  the  contract  demand  volume 
of  Alagasco  with  Petitioner  at  the  Oak 
Grove  delivery  point,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  submitted. that  by  order  issued 
October  29, 1968,  in  the  histant  docket 
Petitioner  was  authorized  to  sell  and 
deliver  to  Alagasco  a  contract  demand 
volume  of  406,725  Mcf  of  natural  gas  per 
day  and  that  as  a  result  of  subsequent 
amendments  to  said  order  Petitioner 
currently  sells  and  delivers  to  Alagasco 
a  contract  demand  volume  of  418,877 
Mcf  of  natural  gas  per  day. 

PetiHoner  states  that  Alagasco 
presently  sells  and  deHvers  a  maximum 
delivery  obligation  volume  of  169,421 
Mcf  per  day  to  the  Birmingham  area  and 
a  maximum  delivery  obligation  volume 
of  184  Mcf  per  day  to  its  Oak  Grove 
delivery  point. 

Petitioner  further  states  that  Alagasco 
has  requested  the  transfer  of  110  Mcf  per 
day  from  the  Birmingham  delivery  point 
in  order  to  serve  a  state  facility  which  is 
to  be  constructed  at  or  near  the  Oak 
Grove  delivery  point  in  Jefferson 
County.  Alabama. 

Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  13. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules: 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-31381  Piled  \»-lf»-M.  »4t  IM| 
BUUNO  CODE  t717-0t-« 


'Thi»  proceeding  wai  commenced  l>efore  the  FPC 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000 1).  ii  was  trantferred  to  the  Commisiion. 


(Docket  No.  ER82-16-0001 

Southwestern  Electric  Power  Co^ 
Filing 

October  22, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  8, 1981, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  Letter 
Agreement  with  Central  Louisiana 
Electric  Company  (CLECO)  dated  May 
18, 1981.  and  an  amendatory  letter  dated 
August  24. 198J,  which  provides  for 
SWEPCO  to  offer  and  CLECO  to 
purchase  10  MW  of  capacity  without 
reserves  from  Knox  Lee  Unit  Number  5 
for  the  four-month  period  commencing 
June  l.n981.  with  an  additional  offer  of  5 
MW  for  the  month  of  September  1981. 

SWEPCO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  June  1. 
1981. 

Copies  of  the  filing  were  sent  to  the 
Louisiana  Public  Service  Commission 
and  CLECO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc.  81-31331  Piled  10-W-«1:  8>M  ■■! 
BILUNQ  CODE  iriT-OKM 


[Project  No.  5377-000] 

Synergies,  Inc.;  Application  for 
Preliminary  Permit 

October  22, 1981. 

Take  notice  that  Synergies, 
Incorporated  (Applicant)  filed  on 
September  18, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)|  for  Project  No.  5377  to  be  known 
as  the  Columbia  Project  located  on  the 
Paulina  Kill  River  in  the  town  of 
Columbia,  Warren  County.  New  Jersey. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  L.  Rogers.  Vice-President. 
Synergies.  Inc..  1444  Foxwood  Court, 
Annapolis,  Maryland  21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
18-foot  high.  330-foot  long  Ambursen 
type  concrete  dam;  (2)  a  reservoir  with  a 
storage  capacity  of  600  acre-feet  at  291 
feet  m.8.1.;  (3)  an  existing  powerhouse 
containing  three  turbines  to  be 
reconditioned  and  connected  to  a  new 
generator  with  a  total  rated  capacity  of 
300  kW;  (4)  a  short  transmission  line; 
and  (5)  appurtenant  facilities.  The 
facility  is  owned  by  the  New  Jersey 
Division  of  Forests,  Parks,  Labor  and 
Industry.  The  project  would  generate  up 
to  2,500,000  kWh  annually.  Energy 
produced  at  the  project  would  be  sold  to 
New  Jersey  Power  and  Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
De^nding  upon  the  outcome  of  the 
studies.  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  studies  under  i>ermit  would 
be  $50,000. 
Competing  Applications — ^Anyone 
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desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24, 1981,  either  the 
competiag  application  itself  [See  18  CFR 
4.33(a)  and  (d]  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c) 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.-Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervaoe  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  24, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to:  Fred  E.  Springer, 
Chief,  Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  t1-Sia4S  Piled  10-28-41: 8:45  am) 

enxmo  oooc  stit-omi 


(Prolect  No.  6373-000] 

Tehama  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

October  22, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conservation 
District  (Applicant)  filed  on  September 
17, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a}-825(r)]  for  Project 
No.  5373  to  be  known  as  the  Thomes 
Creek  Site  #2  Power  Project  located  on 
Thomes  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Route  1,  Box  4, 
Gerber,  California  96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long,  14-foot  high  diversion  structure  on 
Thomes  Creek;  (2)  a  2.400-foot  long,  8- 
foot  bottom  width  and  5-foot  deep 
diversion  chaimel;  (3)  a  1,300-foot  long, 
72-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  10,200  kW;  and  (5)  a  3-mile 
long,  IZ-kW  transmission  from  the 
powerhouse  to  an  existing  12.5-kV 
Pacific  &  Gas  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  35.8  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies, 
llie  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$140,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 


conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  bi  all 
capital  letters  the  title  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20420.  An  additional 
copy  must  be  ent  to:  Fred  E.  Springer, 
Chief,  Applications  Branch,  Division  of 
Hydropower  Ucensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-313«6  FUmI  10^26-81;  fttf  ami 
BUJNQ  CODE  CTir-^-M 


[Docket  No.  CPt2-1-0001 

Texas  Eastern  Transmission  Corp^ 
Application 

October  22, 1981 

Take  notice  that  on  October  1, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP-82-1-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  facilities  extending  from  South 
Pass  Block  89,  "B"  Platform,  South 
Addition,  offshore  Louisiana,  to 
Applicant's  30-inch  Venice-New  Roads 
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pipeline  located  in  Plaquemines  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  47  miles  of  20-inch  pipeline 
together  with  related  facilities  extending 
from  South  Pass  Block  89,  "B"  Platform 
to  Applicant's  36-inch  Venice-New 
Roads  pipeline  at  a  point  downstream  of 
Gulf  Oil  Company's  existing  Venice 
plant.  Apphcant  asserts  the  subject 
facilities  would  cost  $45,182,000  which 
would  be  financed  initially  through 
revolving  credit  arrangements  or  from 
funds  on  hand  with  permanent  Hnancing 
undertaken  as  part  of  Applicant's 
overall  long-term  fmancing  program  at  a 
later  date. 

Applicant  states  that  the  proposed 
facilities  would  have  a  maximum 
capacity  of  approximately  182,000  Mcf 
of  natural  gas  per  day  and  would  permit 
the  attachment  of  gas  produced  from 
South  Pass  Block  89.  It  is  stated  that 
Applicant  has  entered  into  a  gas 
purchase  contract  with  Louisiana  Land 
and  Exploration  Company  and  with 
Marathon  Oil  Company  for  purchase  of 
their  respective  interests  in  gas  supplies 
in  South  Pass  Block  89  and  would  enter 
into  contracts  with  Amerada  Hess 
Corporation  and  Aminoil  USA,  Inc.  for 
their  respective  interests  in  gas  supplies 
in  South  Pass  Block  89  which  would 
provide  Apphcant  with  100  percent  of 
the  gas  supplies  form  South  Pass  Block 
89.  It  is  submitted  that  die  estimated 
proven  reserves  associated  with  South 
Pass  Block  89  are  144.000,000  Mcf  widi 
estimated  possible  reserves  of  32,000,000 
Mcf. 

It  is  explained  that  the  proposed 
pipeline  would  also  provide  access  not 
only  to  the  committed  reserves  in  South 
Pass  Block  89  but  also  to  large  areas 
adjacent  to  the  pipeline  v/hich  have 
good  potential  for  development. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1981,  file  wiUi  die  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  Uie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  futher  notice  before  the 
Commission  or  its  designee  on  this 
applicaiton,  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-31347  Piled  10-28-81: 8i46  am| 
BILLING  CODE  SriT-Oa-M 


[Docket  No.  CPei-535-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

October  23, 1981. 

Take  notice  that  on  September  29. 
1981,  Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521, 
Houston,  Texas  77001.  filed  hi  the 
Docket  No.  CP81-535-O00  an  application 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Public  Service  Electiic  and  Gas 
Company  (Public  Service),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  September  22. 1981. 
Applicant  proposes  to  transport  up  to 
75,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  which  Public  Service 
has  purchased  from  its  subsidiary. 
Energy  Development  Corporation  (EDC). 
It  is  asserted  that  EDC  would  deliver  the 
subject  gas  to  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  which 
would  deliver  the  stated  quantities  to 
Applicant  at  the  existing  point  of 
interconnection  between  Applicant  and 
Transco  located  at  Transco's  meter 
station  503  in  West  Feliciana  Parish. 
Louisiana,  or  at  other  mutually 
agreeable  existing  points  of  delivery. 


Applicant  states  that  it  would  deliver 
the  gas  to  Public  Service  at  the  existing 
point  of  interconnection  located  at 
Applicant's  meter  station  128  in  Uidon 
County.  New  Jersey,  or  at  other  mutually 
agreeable  existing  points  of  delivery. 
Applicant  proposes  to  provide  the 
service  for  a  limited  term  commencing 
upon  the  initial  date  of  delivery  or  sixty 
days  after  receipt  of  certificate 
authorization  and  terminating  one  year 
from  such  date. 

Applicant  states  it  would  charge 
Public  Service  the  presendy  applicable 
Rate  Schedule  TS-1  basic  rate  of  32.28 
cents  per  dt  equivalent,  provided, 
however,  for  quantities  transported  and 
delivered  by  Applicant  which  when 
added  to  the  quantities  delivered  to 
PubUc  Service  imder  Applicant's  Rate 
Schedules  TS-1  and  SS-II  and  odier 
transportation  agreements  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  Public  Service  under  all  of 
Applicant's  firm  sales  rate  schedules  at 
which  pomt  Applicant  would  charge 
Public  Service  the  presendy  applicable 
effective  TS-1  excess  rate  of  42.14  cents 
per  dt  equivalent.  It  is  further  stated  diat 
Applicant  would  retain  3.0  percent  of  all 
gas  received  for  transportation  from 
April  16  through  November  15  of  each 
year  and  6.0  percent  of  all  gas  received 
for  transportation  from  November  18 
through  April  15  of  each  year  for 
shrinkage.  Applicant  further  proposes  to 
retain  all  revenues  resulting  from  the 
transportation  service  for  Public  Service. 

It  is  asserted  that  the  proposed 
service  would  enable  Public  Service  to 
implement  its  agreement  to  purchase  gas 
from  EDC  and  to  help  fulfill  its  need  for 
a  greater  natural  gas  supply.  It  is 
explained  that  this  service  is  subject  to 
interruption  and  is  conditioned  upon  the 
availability  of  sufficient  capacity  on 
Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13, 1981,  file  widi  die  Federal  • 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to  ^ 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  ^nd 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-S13«2  Filed  10-28-«l:  8:45  ani| 
BNJJNO  CODE  6717-03-M 


[Docket  No.  CP82-9-0b0] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Mid  Louisiana  Gas  Co.;  Application 

October  23, 1981. 

Take  notice  that  on  October  6, 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  21st  Floor.  Lykes  Center.  300 
Poydras  Street,  New  Orleans.  Louisiana 
70130,  filed  in  Docket  No.  CP82-9-O00  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorising  the  deferred  exchange  of  gas 
between  Transco  and  Mid  Louisiana  as 
well  as  the  temporary  storage  of  such 
gas  by  TYansco  for  Mid  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

It  is  submitted  that  pursuant  to  an 
agreement  dated  September  25. 1981. 
Transco  would  make  available  to  Mid 
Louisiana  on  November  1, 1981,  or  as 
soon  thereafter  as  the  Commission 
authorizes  but  in  no  event  after  March 
31. 1982,  525,263  dekatherms  (dt) 
equivalent  of  natural  gas  at  Transco's 
Hester  Storage  Field,  St.  James  Parish, 
Louisiana,  (Hester  Field]  and  that  Mid 
Louisiana  would  redeliver  to  Transco  up 
to  525,283  dt  equivalent  of  gas  at  the 
Hester  Field  during  the  period  April  1. 


1982.  through  October  31, 1982. 
Applicants  assert  that  there  would  be  no 
chai<ge  by  either  party  for  such  exchange 
service. 

Transco  further  proposes  pursuant  to 
the  agreement  of  September  25, 1981,  to 
provide  storage  service  for  Mid 
Louisiana  at  the  Hester  Field  for  up  to 
517,500  dt  equivalent  of  the  gas  which 
Transco  would  make  available  to  Mid 
Louisiana  retaining  as  compressor  fuel 
7,763  dt  equivalent  of  the  525,263  dt 
equivalent  of  gas  made  available  to  Mid 
Louisiana.  Applicants  state  that  upon 
request  by  Mid  Louisiana  during  the 
period  November  1, 1981,  through  March 
31, 1982,  Transco  would  withdraw  up  to 
25,875  dt  equivalent  of  gas  per  day  and 
redeliver  such  gas  to  Mid  Louisiana  at 
Ethel,  East  Fehciana  Parish,  Louisiana. 

For  such  temporary  storage  service,  it 
is  submitted.  Mid  Louisiana  would  pay 
Transco  a  storage  demand  charge  of 
$306,000,  a  storage  capacity  charge  of 
$90,000,  a  withdrawal  charge  of  1.9  cents 
per  dt  equivalent  withdrawn  for  Mid 
Louisiana's  account,  and  a 
transportation  charge  of  $106,750  for 
related  transportation  of  subject  gas. 

Such  service,  it  is  asserted,  would 
enable  Mid  Louisiana  to  meet  the  peak 
and  winter  season  requirements  of  its 
high-priority  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  neoeesity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 

believes  that  a  formal  hearing  is 
required,  further  notica  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  81-31363  Filed  10-28-81:  8:45  am| 
BILLING  CODE  6717-02-M 


IDockvt  Na  ER82-24-000] 

Tucson  Electric  Power  Co.;  Filing 

October  23. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  ("Tucson")  on  October 
16, 1981,  tendered  for  filing  "Amendment 
No.  1"  dated  October  2, 1981  to 
"Contract  for  Economy  Energy 
Brokerage  Transactions  and 
Transmission  Service"  dated  March  11. 
1981,  between  Tucson  and  the  United 
States  of  America,  Department  of 
Energy,  Western  Area  Power 
Administration  ("the  United  States"). 
The  primary  purpose  of  this  Amendment 
No.  1  is  to  extend  the  period  of  time 
relative  to  the  brokering  of  economy 
energy  and  transmission  service 
associated  therewith  between  the 
electric  systems  of  the  parties  from 
September  30, 1981  to  March  31. 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Amendment  No.  1  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
Amendment  No.  1  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  81-31372  Filed  10-28-81: 8:45  ami 
BtLLHM  CODE  C717-02-«l 
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[Decfcat  Na  ER  S2-2S-000} 

Upper  Peninsula  Power  C04  Rale 
Schedule  Filing 

October  23. 1091. 

The  tiling  Company  submits  the 
following: 

Take  notice  that  on  October  16. 1981 
Upper  Peninsula  Power  Company  filed  a 
change  in  the  Interchange  Ener^  rate  of 
the  1978  Basic  Agreement.  The  other 
parties  to  that  agreement.  Upper 
Peninsula  Generating  Company  and 
Cliffs  Electric  Service  Company  tiled 
certificates  of  concurrence.  The  effect  of 
the  change  will  be  to  increase  the  rate 
from  29.8  to  32.2  mills/kwh. 

An  effective  date  of  January  1, 1982  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington.  D.C.  20428,  in  accordance 
with  SS 1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Konfwth  F.  PhiDib, 
Secretary. 

(FR  Doc  n-*U7)  nil  M-S-n.- KM  ant 
BNXmO  CODE  ffn7-«»- 


[Docket  Na  CP81-54<MX)0I 

Western  Qas  Interstate  COb; 
Application 

October  21.  1981. 

Take  notice  that  on  September  30. 
1981.  Western  Gas  Interstate  Company 
(Applicant).  1800  First  International 
Building.  Dallas.  Texas  75270.  filed  in 
Docket  No.  CP81-540-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  construction  and 
operation  of  certain  natural  gas  facilities 
and  new  and  continued  natural  gas 
sales  and/or  transportation  services  to 
Gas  Company  of  New  Mexico  (GASCO). 
Southern  Union  Gas  Company 
(SUGCO).  Western  Gas  Pipeline 
Company  (WGP),  Southern  Union 
Gathering  Company  (Gathering 
Company),  a  wholly-owned  subsidiary 
of  Southern  Union  Company  (Southern 


Union),  and  El  Psso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
fordi  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
acquire  aU  jurisdictional  transmission 
pipelines  and  appurtenant  facilities 
associated  with  Southern  Union's  New 
Mexico  gas  service  area  and  all 
transmission  pipelines  and  appurtenant 
facilities  associated  with  Southern 
Union's  Pecos-Monahans  gas  service 
aree.  These  facilities  include  two  gas 
transmission  systems  in  New  Mexico 
and  a  8mall«r  transmission  system  in 
the  Pecoe-Monahans  area  of  West 
Texas,  it  is  averred.  Applicant  asserts 
that  one  of  the  systems  to  be  acquired 
from  Southern  Union  is  located  in 
northwest  and  norft  central  New 
Mexico  and  currently  serves  such  cities 
as  Albuquerque  and  Santa  Fe.  Applicant 
alleges  that  a  second  transmission 
system  is  located  in  southeast  New 
Mexico  and  ciHrently  serves  such  cities 
as  Rosewell  and  Carlsbad.  Applicant 
maintains  that  in  addition  to  acquiring 
these  transmission  facilities  in  New 
Mexico  it  would  acquire  all  of  Southern 
Union's  gathering  facilities  connected  to 
these  transmission  systems  and  the 
piu'chase  rights  under  numerous  gas 
purchase  contracts  which  are  not 
subject  to  the  price  ceilings  set  by  the 
New  Mexico  Natural  Gas  Pricing  Act. 
Applicant  sxibmits  that  the  portion  of 
Southern  Union's  facilities  to  be 
acquired  by  Applicant  m  the  state  of 
Texas  consists  of  a  small  transmission 
system  located  in  the  Pecos-Monohans 
area  of  West  Texas.  Applicant  states 
that  the  transfer  of  the  properties  and 
facilities  to  be  acquired  by  Applicant 
would  be  treated  as  a  contrilnition  of 
capital  by  Southern  Union  to  Applicant 
and  would  be  reflected  by  an  increase 
on  Applicant's  books  equal  to  the 
depreciated  net  book  value  of  the  assets 
transferred.  As  of  December  Jl,  1979. 
the  depredated  net  book  value  of  these 
facilities  was  $71,755,000  of  which 
$48,713,077  constitutes  jurisdictional 
facilities  for  which  a  certificate  is  sought 
in  the  instant  application,  it  is  asserted. 
Applicant  also  proposes  to  construct 
and  operate  55  miles  of  12-inch  OJ). 
transmission  pipeline  between  existing 
transmission  facilities  in  southeast  New 
Mexico  and  existing  transmission 
facilities  in  West  Texas  at  a  point  just 
east  of  Pyote.  Texas.  Applicant  asserts 
that  this  would  connect  the  transmission 
systems.  Applicant  submits  that  upon 
completion  of  this  proposed  pipeline 
extension  the  Southeast  transmission 
system  and  the  Pecos-Monahans 
transmission  system  would  form  a  single 
transmission  system  serving  distribution 


markets  in  West  Texas  and  throughont 
southeast  New  Mexlca  Applicant 
estimates  the  cost  of  the  pipeline 
extension  to  be  $6,763,000  which  would 
be  financed  through  internally  generated 
funds  and  funds  supplied  by  Soothem 
Union. 

Apphcant  farther  proposes  to 
maintain  and  operate  the  existing 
transmission  line  between  Bloomfleld. 
New  Mexico,  and  Los  Alamos,  New 
Mexico,  which  is  owned  by  the  United 
States  Department  of  Energy  and  leased 
to  GASCO  which  lease  would  be 
assigned  to  Applicant 

Applicant  farther  proposes  to  render 
the  fol}o%ving  services: 

(1)  Provide  a  sale-for-resale  service  to 
Southern  Union  for  both  GASCO  and 
SUGCO  under  Rate  Schedules  G&-1  and 
P-R: 

(2)  Provide  gas  transportation  services 
for  Southern  Union  for  both  WGP  and 
SUGCO  under  Rate  Schedules  X-7  and 
T-1,  respectively; 

(3)  Continue  pursuant  to  a  new  Rate 
Schedule  X-6  the  exchange  and  sale 
service  currently  provided  El  Paso  under 
Gathering  Company's  Rate  Schedule  Na 
2: 

(4)  Make  a  jurisdictional  excess  gas 
sale  to  El  Paso  under  Rate  Schedule  X-6 
whidi  would  be  submitted  at  a  later 
date. 

It  is  stated  that  Applicant  is  a 
corporate  subsidiary  of  Southern  Union. 
Applicant  asserts  that  Soothem  Union's 
natural  gas  acquisition,  gathering, 
transmission  and  utility  operationa  are 
conducted  through  three  operating 
divisions  and  two  corporate 
subsidiaries.  Applicant  submits  tfiat 
GASCO  is  the  operating  division 
responsible  for  Southern  Union's  natural 
gas  distribution  operations  in  New 
Mexico.  GASCO  acquires  its  gas 
supplies  &t>m  Gathering  Company,  El 
Paso,  and  from  wellhead  purchases  in 
the  San  Juan  and  Permian  Basins  of 
New  Mexico.  Applicant  avers  that 
Southern  Union  was  issued  in  Docket 
No.  CP80-331  a  "Tlinshaw^  certificate 
which  authorized  GASCO  to  engage  in 
certain  jurisdictional  activities  as  if  it 
were  an  intrastate  pipeline.  Applicant 
maintains  that  SUGCO  is  die  operating 
division  responsible  for  Southern 
Union's  natiu'al  gas  distribution 
operations  in  Texas,  Arizona,  and 
Oklahoma.  It  is  explained  that  SUGCO 
acquires  its  gas  supplies  from  Applicant, 
El  Paso,  and  other  non-affiliated 
intrastate  pipelines.  Applicant  alleges 
that  Western  Gas  P^elhie  Company 
(WGP)  is  the  operating  cHvisioa  of 
Southern  Union  and  is  responsible  for 
the  management  of  all  Southern  Union's 
hitrastate  transmission  and  gathering 
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propertieB  in  Texas  and  New  Mexico. 
Furthermore,  Applicant  states  that  the 
two  ooqjorate  subsidiaries  of  Southern 
Union  are  Gathering  Company  and 
Ai^lioant.  Applicant  avers  that 
Gathering  Company  is  a  natural  gas 
company  subject  to  the  provisions  of  the 
Natural  Gas  Act  and  has  the  status  of  an 
independent  producer  under  the 
Commission's  Regulations.  It  is 
explained  that  since  Gathering 
Company  is  not  engaged  in  the 
transportation  of  natural  gas  other  than 
gathering  by  pipeline  in  interstate 
commerce,  its  facilities  are  exempt  from 
FERC  jurisdiction  pursuant  to  Section 
l(b}  of  the  Natural  Gas  Act.  Applicant 
submits  that  Gathering  Company 
purchases  and  gathers  gas  in  New 
Mexico  for  sale  to  GASCO  and  El  Paso 
for  resale  in  New  Mexico  and  in 
interstate  commerce,  respectively. 
Applicant  maintains  that  it  operates 
Southern  Union's  jurisdictional  pipeline 
systems.  It  is  alleged  that  Applicant 
owns  and  operates  natural  gas 
transmission  facilities  and  related 
properties  through  and  by  which  it 
transports  and  sells  natural  gaa  for 
resale  in  interstate  commerce  in  New 
Mexico,  Oklahoma,  and  Texas. 
Applicant  asserts  that  it  currently 
provides  jurisdictional  sale-for-resale 
and  transportation  services  to  Southern 
Union  and  a  transportation  service  to 
Southern  Union  Exploration  Company, 
formerly  Southern  Union  Supply 
Company.  Applicant  states  that  it 
currently  makes  sales  to  SUGCO  and 
GASCO.  Applicant  further  explains  that 
It  obtains  gas  supplies  from  Colorado 
Interstate  Gas  Company,  Cities  Service 
Gas  Company,  El  Paso,  and  direct 
producer  purchases. 

Applicant  states  that  approval  of  the 
instant  apphcation  would  enable  a 
realignment  of  Southern  Union's  natural 
gas  operations.  It  is  asserted  that 
Applicant  would  expand  its  role  by 
undertaking  the  traditional 
responsibihties  of  an  interstate  pipeline 
in  purchasing  gas  from  independent 
producers,  gathering  such  purchased  gas 
and  transporting  it  in  interstate 
commerce  and  making  sales-for-resale 
primarily  to  Southern  Union's  various 
distribution  markets.  Applicant  avers 
that  its  merger  writh  Gathering  Company 
and  acquisition  of  facilities  from 
Southern  Union  would  establish  one 
common  gas  supply  and  transmission 
system  serving  Southern  Union's 
distribution  systems  which  are  operated 
by  GASCO  and  SUGCO  in  New  Mexico 
and  West  Texas.  It  is  asserted  that 
Applicant's  current  operations  in  the 
Texas  and  Oklahoma  panhandle  would 
continue  essentially  imchanged. 


Applicant  explains  that  in  addition  to  its 
own  facilities  it  would  use  El  Paso'e 
pipeline  system  to  provide  an  off-system 
natural  gas  sale-for-resale  service  to 
Southern  Union  for  SUGCO's  Arizona 
and  West  Texas  districts  and  GASCO's 
New  Mexico  service  territories  served 
off  El  Paso.  Applicant  also  submits  that 
the  proposed  excess  gas  sale  to  El  Paso 
and  off-system  deliveries  to  Southern 
Union  for  SUGCO  and  GASCO  would 
involve  the  delivery  of  gas  from  both 
Applicant's  northwest  and  southeast 
transmission  systems.  As  a  result  of 
these  various  operations.  Applicant 
maintains  that  its  pipeline  operations 
subject  to  Commission  jurisdiction 
would  be  greatly  expanded. 

Applicant  submits  that  the  proposals 
in  the  instant  application  are  necessry 
for  it  to  meet  the  competitive  realities  of 
gas  acquisition,  the  need  for  enhanced 
market  flexibility,  and  the  need  to 
expand  out  of  Southern  Union's  historic 
supply  areas  in  New  Mexico  to  acquire 
new  gas  supply.  Furthermore,  AppUcant 
maintains  that  signiflcant  increases  in 
peak  day  deHvery  capabihty  are 
required  to  serve  adequately  Southern 
Union's  distribution  market 
rsquirements  in  the  years  ahead. 

Applicant  states  that  an  application 
has  been  filed  with  the  New  Mexico 
Pubhc  Service  Commission  (NMPSC)  in 
NMPSC  Case  No.  1689  on  August  7, 
1981.  regarding  the  realignment  of 
operations  described  in  the  instant 
application.  It  is  alleged  that  the  NMPSC 
and  other  officials  of  the  State  of  New 
Mexico  requested  that  they  be  allowed  a 
reasonable  period  of  time,  that  is  to  say. 
approximately  nine  months  to  reach  a 
decision  on  this  matter  prior  to  any 
formal  action  by  the  Commission  which 
might  act  to  foreclose  the  State's 
decision-making  process.  Applicant 
asserts  that  it  concurs  in  this  approach 
and  requests  a  delay  in  the  expeditious 
processing  of  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  haaring. 
Lois  D.  CaahaO, 
Acting  Secretary. 

[FK  Doc.  n-nm  FU(<I10-»-li;  M6  Mil 
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[Proiact  No.  S339-000] 

Western  Power  Inc^  Application  for 
Prelhnlnary  Permtt 

October  22. 1981. 

Take  notice  that  Western  Power 
Incorporated  (Applicant  filed  on 
September  8, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5339  to  be  known 
as  the  Goblin  Mountain  Water  Project 
located  on  Quartz  Creek  in  Snohomish 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is  . 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Thomas  R.  Childs, 
Western  Power,  Inc.,  2136  )ames  Street, 
Bellingheun.  Washington  98225. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
diversion  structure  on  Quartz  Creek;  (2) 
a  10,500-foot  long,  42-inch  diameter 
diversion  conduit;  (3)  a  1500-foot  long. 
36-inch  diameter  penstock;  (4)  a 
poweriiouse  with  an  installed  capacity 
of  3200  kW;  and  (5)  a  1.9-mile  long,  69- 
kV  transmission  line  from  the 
powerhouse  to  the  Storm  Ridge  Power 
Project  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  17.38 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  If  issued. 
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does  not  authorize  construction.  The 
Applicant  seeks  issnauce  of  a 
prebminary  pennit  for  a  period  of  24 
months  daring  which  it  would  conduct 
technicaL  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$225,00a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  23, 1961.  either  the 
competiag  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  (See  18  CFR  4JJ3(b)  and  (c)(1980)] 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  persoo  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specked  in  {  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protetts,  or  Petition*  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  23. 
1981. 

Piling  and  Service  of  Responsive 
Documents— Any  filings  must  bear  m  all 
capital  letters  the  title  "COMMH^TS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*. 
"COMPETING  APPLICATION". 
"PROTEST  ,  or  "PCTmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  erf  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
file  by  providing  the  original  and  those 
copies  required  by  the  Commisnon's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Stiwt, 
NEm  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  ta  Fred  E 
Springer.  Chief.  Apphcation  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  addreea.  A 
copjr  (rf  any  notice  of  intent.  competiBg 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keonedi  P.  PliMb. 
Secretary. 

|FR  Doc.  S1-»MirP1(«d  10-ZS-8t'  MB  aai{ 
BHJJNQ  COOe  S717-0S-K 


[Project  Nto.  5442^)00} 

Western  Power  Inc.;  Application  for 
PreUmJnary  Permit 

October  23, 1961. 

Take  notice  that  Western  Power 
Incorporated  (Applicant)  filed  on 
October  2. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  79l(a>- 
825{r)]  for  Project  No.  5442  known  as  the 
Backbone  Ridge  Power  Project  located 
on  the  (%anapeco8h  River  in  Lewis 
County,  Washington.  The  apphcation  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  R. 
Childj;  Westran  Power,  Inc..  2136  }ames 
Street  Bellingham.  Washington  98225. 
Project  Description — The  proposed 
project  would  consist  ofc  (1)  a  5-foot  high 
diversion  structure  on  Ohanapecosh 
River.  (2)  a  ll,e00-foot  long,  ge-inch 
diameter  diversion  conduit;  (3)  a  1.000- 
foot  long,  84-inch  diameter  penstock;  (4) 
a  powerhouse  with  a  rated  capacity  of 
16.300  kW;  and  (5)  a  27,000-foot  long.  60- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  eO-kV  Lewis 
County  Public  Utility  Distiict 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  pnxhiction  would  be  69.97 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  constiiiction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  apphcation.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$275,000. 

Competing  Applications — Anyone 
desking  lo  fib  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  December  28. 1961.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (dKl980}J  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4  J3(c). 

Agency  Cozmnen/ls— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  l^  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment,  Protests,  or  Petitions  To 
Intervene — Anycme  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  IJJ  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  lirpn^ing, 
Federal  Energy  R^julatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatfa  P.  Phmb, 
Secretary. 

WV.Oae.ti-9urTrtatia-M-n:Mbmn\ 


[Project  Na  5443-000) 

Western  Power  Inc;  AppOcation  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Western  Power 
Incorporated  (Applicant)  filed  on 
October  2, 1981.  an  application  for 
prebminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  {9  791(a)- 
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825(r)]  for  Project  No.  5443  to  be  known 
as  the  Tatoosh  Range  Power  I>roject 
located  on  the  Muddy  Fork  Cowlitz 
Stream  in  Lewis  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Childs.  Western  Power.  Inc., 
2136  James  Street,  BeUingham, 
Washington  98225. 

Project  Deacription — ^The  Proposed 
project  would  consist  of:  (1)  a  5-foot  high 
diversion  structure  on  Muddy  Fork;  (2)  a 
14,800-foot  long,  84-inch  diameter 
diversion  conduit;  (3)  a  3,100-foot  long, 
72-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  rated  capacity  of 
15.200  kW;  and  (5)  a  3,200-foot  long,  09- 
kV  transmission  line  h-om  the 
powerhouse  to  an  existing  69-kV  Lewis 
County  Public  Utility  District 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  65.24 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental' and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
tmdertaking  these  studies  would  be 
$275,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  28. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d}(1980]]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  9  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be        ' 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intarven*  in  accordenca  with  tha 
reqtiiramcnts  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  datannining  tha  appropriate  action  to 
take,  tht  Commission  will  consider  all 
pretaeta  or  other  comments  fUed.  bat 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  n-nST*  Filed  10-2>-n:  8M  ua] 
BILUNQ  COOC  e717-02-M 


[Proiect  No.  5444-000] 

Western  Power  Inc^  AppHcation  for 
PreHminary  Pennit 

October  23, 1981. 

Take  notice  that  Western  Power 
Incorporated  (AppUcant)  filed  on 
October  2, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5444  to  be  known 
as  the  PaUsades  Point  Power  Project 
located  on  the  Clear  Fork  Cowlitz  River 
and  Cortright  Creek  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  R.  Childs,  Western 
Power  Inc.,  2136  James  Street, 
BeUingham.  Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
diversion  structure  on  Qaar  Fork;  (2)  a 
5-foot  high  diversion  structure  on 
Cortright  Crsek;  (3)  a  13,500-foot  long. 
72-inch  diversion  conduit;  (4)  a  5,000- 
foot  long,  36-inch  diameter  diversion 
conduit;  (5)  a  3,100-foot  long,  06-inch 
diameter  penstock:  (6)  a  powerhouse 


with  a  total  installed  capacity  of  23.300 
KW;  and  (7)  and  8-mile  long 
transmission  Une  fi^m  the  powertiouse 
to  an  existing  69-kV  Lewis  County 
Public  Utility  District  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  produc  Jon 
would  be  100  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Hie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  and  FERC 
hcense  application.  No  new  roads  woidd 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$275,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
433  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  433  (b)  and  (c)  (1980)] 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  9  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wrill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA"nON*'. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETTITON  TO 
INTERVENE",  as  appUoabla,  and  tba 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary. 

[FR  Doc.  m-3U7e  PU«d  10-»-n^  8i4S  am| 
MLLMQ  COOC  6717-Ot-ll 


[Docket  No.  ER82-23-000] 
West  Texas  Utilities  Co^  FHing 

October  23, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  (WTU)  on  October  16, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Original 
Volume  No.  1  and  unexecuted  letter 
amendments  to  its  electric  service 
agreement  with  Texas-New  Mexico 
Power  Company  (formerly  Community 
Public  Service  Company).  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  by  $5,758,193 
(inclusive  of  construction  work  in 
progress)  and  based  upon  the  calendar 
year  1982). 

WTU  states  that  it  seeks  to  increase 
its  rates  for  jurisdictional  service  in 
order  to  earn  a  fair  return  on  its 
investment  in  utility  property  and 
thereby  attract  the  capital  it  needs  in 
order  to  complete  construction  of  new 
generating  capability.  The  proposed 
rates  are  based  upon  an  overall  rate  of 
return  of  13.68  percent. 

WTU  proposes  an  effective  date  of 
December  15. 1981.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  the  customers  of  WTU  affected  by 
the  filing  and  upon  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428,  in  accordance  with  S  S 1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 


13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc  81-31374  FUe  lO-M-n^  Sstf  ai| 
BRUNO  COOC  6717-0>-ll 


[Dodcet  No.  ER82-34-000] 

Wisconsin  Electric  Power  Co.;  Riing 

October  28. 1961. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric") 
on  October  19. 1981  tendered  for  filing 
assignment  agreements  supplementing 
the  Company's  existing  electric  service 
agreements  with  eight  of  its  wholesale 
customers — the  City  of  Cedarburg.  the 
Village  of  Deerfield.  tiie  Town  of 
Florence,  the  City  of  Hartford,  the  City 
of  Jefferson,  the  City  of  New  London.  Uie 
City  of  Oconomowoc  and  the  City  of 
Waterloo  ("Customers").  Under  the 
assigimient  agreements,  each  of  the 
Customers  assigns  its  rights  and  duties 
under  existing  individual  service 
agreements  with  Wisconsin  Electric  to 
Wisconsin  Public  Power  Incorporated 
("WPPI").  a  bulk  power  supply 
municipal  electric  company  created 
under  Wisconsin  law.  The  assignment 
agreements  are  due  to  become  effective 
on  November  1, 1981. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  60-day  notice 
requirement  in  order  to  allow  an 
effective  date  of  November  1, 1981. 

Copies  of  this  filing  have  been  served 
on  the  Customers  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  wishing  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  5§  1,8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-3131S  Filed  10-3B-M:  MS  bb| 
BNJJNQ  CODE  e717-0t-M 


[Docket  No*.  CI74-392-00X,  e«  aL] 

Natural  Gas  Companies;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates' 

October  23, 1961. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natiiral  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  witii  the 
Commission  will  be  considered  by  it  io 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Proced'uv  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


^Thit  notlM  doM  not  provide  for  cofuolldatloa 
for  hearing  of  tbe  •evaral  matter*  covwad  I 
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hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 

Secretary. 


I  ocfcet  No  and  data  filed 


AppicaM 


Purchaser  and  locztion 


Mc6  par 
aanutao- 

kaw 

ijxnn 


CI74-392-M2.  C.  Oct  14.  1961  

Cie0-206-«02.  C.  Oct  13.  1961  

CI82-10-0M  (G-1915S),  B.  Oct  13.  1961  . 

C«2-1 1-060.  A.  Oct  8,  1961 _... 

CI62-12-060.  A,  Oct  13.  1961  „ 

0182-13-000  (CieO-646).  B.  Oct  13.  1961 

082-14-060.  A,  Oct  13.  1961  

062-15-000,  A,  Oct  16,  1961  

073-142-601.  E,  Oct  13.  1961  • 


Exxon  Corporation.  P.O.  Box  2180,  Houston,  Texas  77001  _ 

Tenneco  Oil  Company,  P.O  Box  2511.  Houston,  Te»a  77001 


StwN  Oii  Company,  One  SheH  Plaza,  P.O.  Box  2463.  Houston. 
Texas  77001. 

Conoco  Inc..  P.O.  Box  2197,  Houston,  Texas  77252. 


Getty  Oil  Company,  P.O.  Bat  1404,  Houston,  Texas  77001 „... 

CMes  Service  Company.  P.O.  Box  300,  Tulsa,  OWahoma  74102.. 


Getty  OH  Company,  P.O.  Box  1404,  Houston.  Texas  77001 . 


Mobil  Oil  EioAxation  ft  Production  Southeast  Inc.  Nine  Greenway 
Plaza,  Suite  2700,  Houston,  Texas  77046. 

Sun  Oil  Company  (Delaware).  (Succ  In  InleresI  to  Texas  PacMic 
Oil  Company  (U.K.).  Inc.  P.O.  Box  20,  Dales.  Texas  75221. 


Cokjintiia      Gas      Tranamisaion      Corporalon, 

Eugerw  Islarid  Block  314,  Offshore  Louisiana. 
B    Paso    Natural    Gas   Company.    Section    1, 

Township  13  North.  Range  26  VMeat  Hogar 

Mills  County.  Oklahoma. 
United  Gas  Pipe   Line  Company,   St   Gabriel 

FieM.  Ascension  and  Iberviie  Piiiitiea,  lowai 

ana.. 
Texas  Eastern  Transmission  Corporation.  High 

Wand  Blocks  110  and  111.  Oltstrare  Texas. 
Texas  Gas  Transmissiofi  Corporation,  Ferguaon 

Lease.  Sligo  FieM.  Bossier  Parish,  Louisiana. 
United  Gas  Pipe  Lme  Company.  SW/4.  Stole 

Tract  773-L.  Mustang  Island  Area.  Offshore 

Nueces  County.  Texas. 
Texas  Gas  Transmission  CorporatKm.  S.  J.  Her- 

rell  Lease,  Sligo  FieW.  Bossmt  Parish.  Lowai- 

ana. 
Tennessee  Gas  Pipeline  Company  and  Cakm- 

bia  Gas  Transmission  CorpoiaHon,  MisiiuBiipi 

Canyon  1 48  Field,  Federal  Offshore  Lousiana. 
Tennessee  Gas  Pipeline  Company.  Waveiand 

Field,  Hancock  County.  Mississippi 


i&oas 

14.73 


14.73 
1502S 


15.025 

14  78 

15.025 


■  Applcani  aTsaa  to  accept  a  permanent  Certiflcate  of  Public  Convenience  and  Necessity  covenng  the  subiect  sale  conditoned  in  accordance  with  the  Natural  Gas  Patcy  Act  o«  1978  «id 
the  Commiaaion's  Regulalions  under  sexj  Act 

■Appllcam  is  IMng  urxler  Gas  Sales  Contract  dated  December  1.  1979,  amended  by  Supplemental  Gas  Purchase  Agreement  dated  June  1.  1981 

■Effective  700  AM  June  1.  1981.  Shell  0«  Company  has  sold  at  of  its  nghls.  Me  and  interest  n  the  St  Gabnal  FieM.  Ascension  and  Ibennlle  Pahshes,  Louisiana  by  assignments  dated 
July  31,  1961  in  levoc  of  Ubeny  Oil  and  Gas  Corporation. 

'Applicant  IS  tilmg  under  Gas  Purcfiase  and  Sales  Agreemem  dated  October  1,  1961. 

■Appkcam  IS  Wng  under  Gas  Purchase  Contract  dated  August  28.  1978 

*Two  wells  were  completed  on  tfie  dedicated  acreage,  one  when  is  currently  producing  and  the  other  is  tamporanly  abarxjorwd.  Production  from  Ihe  wels  has  daoNned  to  ttia  poanl  where 
N  ia  )w  longar  aoonomcal  to  operate  Ihn  lease  A  geoiogicel  review  of  Ihe  lease  irxlicales  that  no  other  zones  remain  to  be  tested.  It  is  proposed  to  pkig  and  abandon  both  wells  whcta  wi 
resuM  in  the  eivnton  ot  the  lease  Cumulative  production  to  August  1981  was  13.46  BCF  leaving  an  aelimaled  rememmg  reserves  of  45  BCF 

^  Appkcam  ■  Mng  under  Gas  Purchase  Contract  dated  August  25.  1978, 

•Applitani  airaas  to  accept  mrtial  rates  determined  in  accordance  with  the  Natural  Gas  Po«cy  Act  of  1978,  Part  271.  Subpart  B,  Section  102(d)  and  Subpwl  D,  Seellon  104  Post- 1074  gas 

■  Applleant  nquasi  thai  the  Commission  seue  Sun  Cer«lKe«e  ot  Pubtc  ConvenierKe  and  Necessity  authorizing  Sun  to  render,  effective  a«  ol  August  29,  1960  (aftadMa  iMe  ol  Conwsyance 
and  Agreernani),  tie  service  prowously  authomed  by  the  Commission  under  »»  CeiMeale  issued  to  Texas  Pacifa;  (U,K.)  in  the  Docket  No  CI73-142 

"Apptaant  is  Ming  under  Gas  Purchase  Contract  dated  November  22.  1968 

ntng  Code.  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage,  D— Amemkaent  !•  dalato  acreage,  E— Total  Succession;  F— PwM  'iiai  naaiiin  > 

fV.  Doc.  81-31308  FHe  M-lS-ai:  8:4S  aai| 
BtUJNG  CODE  6717-08-41 


(Docket  No*.  CS72-0203-001,  at  al.] 

Natural  Gas  PoHcy  Act  of  1978; 
Applications  for  "Small  Producer" 
Certificates  * 

October  23, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  9. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 


'  Thi*  notica  dots  not  provide  for  consolidation 
for  hearing  of  the  severaJ  matters  covered  herein. 


intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  is 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  c'  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  ^  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 


filed,  or  where  the  Commission  on  ita 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othervinse  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piuait, 
Secretary. 


DocMNo. 

Oaleaad 

fffMcmt 

CS72-0203-001. 

'3/23/61 

Psao    Lawl*    Fuitfs.    kc. 

CS73-01 56-000. 

Co.  (auccessor  to  Barber 
01  Eivtarallan.  he).  P.a 
Boa  22Sa  Oamar.  Goto. 

' 

80201 

CS73-0156 

•6/10/61 

<auooaaaor  to  Oodc  P»- 
Maun.  kit).  P.a  Boa 
22S0.  Dan*a>.  Cola 
60201. 

CS73-01 56-002 

•6/24/8t 

latrnaasa  taTiaiMDais 
01  and  Qm  CiMpwy. 
kic).  P.O  Bob  ttSO, 
Dvwar,  Cola.  SOeOI. 

CS61-123-000 

9/24/81 

SMrtnargy.  80  743.  6pa«- 
■Hin,  Tea.  79061. 

CSai-124-000..     . 

a/2S/11 

•c  9400  M  CankH  E» 

DMSK  T«L  TSaSI. 
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OockalNo. 

OMIIed 

Applcant 

CSei-12S-«» 

csaa-1-000- 

9/28/B1 
10/5/81 

Vinoeni  and  Bartiam,  P.O. 

Box  4453,  OiteMa,  T«. 

79760. 
OMNI    Oriling    Partnefshtp 

No.  1961-2.  P.O.  Drawer 

430,  Wayrw.  Pa.  19087. 

■  On  December  30,  1880,  Peira  Lewto  Funds,  and  Partner- 
ship Properties  Co.  acquired  an  worlting  Intereal  of  Barber  OH 
Exptoration.  Inc..  Ooctiel  No.  CS76-0233. 

'  Elfedrwe  October  1,  1980,  Partnership  Properties  Co. 
acquired  all  ot  the  worluna  inUrests  ol  Doric  Petroteuma, 
kK.,  Docket  No.  CS7 1-0696. 

•Effectwe  November  1,  1980,  Partnership  Properties  Co. 
acquired  100  percent  o«  the  miocking  interests  Ol  Trans-Delta 
Oil  and  Qas  Company,  Inc. 

|FR  Doc.  81-41313  Piled  lO-a-Bl;  8M  amj 
aiUJNQ  CODE  6717-«2-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51339;  TSH-FRL-197&-8] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  SecHon  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactxire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  six  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
534.  81-535,  81-538.  81-537,  81-538.  and 
81-539.  December  20. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51339]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20480.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20480  (202-428-2601). 

SUPPUMCNTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 


PMN  81-534 

Close  of  Review  Period  January  19. 
1982. 

Manufacturer's  Identity.  Whittaker 
Corporation.  Heico  Division,  Route  611. 
DelawarrWater  Gap.  PA  18327. 

Specific  Chemical  Identity.  2,3- 
epoxycyclohexanone. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
pharmaceutical  intermediate. 

Production  Estimates 


Ntograms  par  year 

RAninuni 

Maximum 

m  year- „._    . 

0 
0 
0 

1,000 
1,200 
1,500 

2d  yaw  

3dy«v 

Physical/Chemical  Properties 

Appearance — Clear,  liquid. 

Specific  gravity — 1.129. 

Boiling  point— 198°C. 

Flash  point— 195T. 

Solubility:  water— Slight 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  up  to  0.5 
hr/day,  up  to  10  days/yr  during  product 
transfer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  6  hrs/day, 
10  days/yr.  Disposal  is  to  an  approved 
independent  waste  disposal  service 
company. 

PMN  81-535 

Close  of  Review  Period.  January  19. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Heteromonocycle  modified  fumarated 
rosin  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  offset 
and  letterpress  printing  inks. 

Production  Estimates.  Claimed 
co.nfidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity.  25*C/25'C— 1.10, 

Melting  point,  ring  &  ball.  '0—128. 

Viscosity,  Gardner-Holdt.  60%  solids 
in  toluene — D. 

Acid  number,  mg  KOH/g— 16. 

Color,  Gardner,  60%  solida  in 
toluene — 12. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  woricers  may 


experience  dermal  exposure  up  to  1  hr/ 
day,  up  to  150  days/yr  during  filter 
changing  and  sample  taking. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  5ian  10  kg/ 
yr  will  be  released  to  the  air  and  10-100 
kg/yr  to  land.  Disposal  is  by  a  water 
treatment  system. 

PMN  81-536 

Close  of  Review  Period.  January  19, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic. 

Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  ft'om  a 
carbomonocyclic  anhydride,  alkanedioic 
acid  and  substituted  alkane  diols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided;  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 


Production  Estimates 

KBograms  per  yev 

MMmum 

Mttdmum 

1st  year . 

0 
0 
0 

30,000 
60000 

2d  year _ 

3d  year . 

100,000 

Physical/Chemical  Properties 

Flash  point— 80T. 

Viscosity— P-Z3. 

Acid  value — 8.0  mg  KOH/gm. 

Total  weight  solids— 60±1%. 

Color— 4. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
up  to  105  workers  may  experience 
dermal  and  occular  exposure  up  to  20 
hrs/day.  up  to  58  days/yr  during 
extraction,  filling  and  cleaning 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  10- 
10.000  kg/yr  to  land.  Disposal  is  by 
distillation  and  incineration. 

PMN  81-537 

Close  of  Review  Period.  January  19, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  $500,000,000. 

Manufacturing  site-northeast  region. 


Federal  Regster  /  Vol.  46.  No.  209  /  Thursday.  October  29.  1981  /  Notices 


53523 


Specific  Chemical  Identity.  1-amino^ 
(pfaenyiaminol-g.lO-dihydro-O.lO-dioxo- 
2-[(2'-methoxyethyl)oxo]  anthracene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

PROOucnoN  Estimates 


Kilograms  per  year 

Mniniuni 

Maximum 

1st  year  ...i „. 

100 
100 
100 

300 

2(1  year _ 

3dye».-... 

300 
300 

Pliysical/ChemicaJ  Properties 

Meltii^  point— >100''C 
Solubility:  Water  @  20°C— >10g/l 
Toxicity  Data.  No  data  were  submitted  on 
the  PMN  substance. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  processing  156 
worker^  may  experience  dermal  and 
inhalation  exposure  up  to  24  hrs/day,  up  to 
322  days/yr. 

Envipoamental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/yr 
will  be  reteased  to  the  air.  land  and  water. 
Disposal' is  by  incineration,  landfill,  and 
publicly  owned  treatment  works  (POTW). 

PMNn^538 

Close  of  Review  Period.  January  19, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organisation  information  provided: 

Annual  sales — Over  8500,000.000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Sodium  salt  of 
the  sulfonated  reaction  products  of  1-amino- 
4-(phenylamino)-9,10-dihydro-9,10-dJoxo-2- 
anthracme. 

Use.  Claimed  confidential  business 
infannallon. 


Pboouction  Estimates 

(Kg  per  year] 

Minimum 

FIratyav. 

Second  ye 
Third  year 

ek _ 

100 

100 
100 

300 

300 
300 

Physical/Chemical  Properties 

Meltinj!  point— >  10(rC 

Solubili'y:  Water  @  aO°C—>10  g/1 

Toxicity  Data.  No  data  were  submitted  on 
the  PMN  substance. 

Exposure.  The  manufacturer  states  that 
during  manufacture,  processing  and  disposal 
a  total  of  340  workers  may  experience  dermal 
and  inhalation  exposure  up  to  24  hrs/day,  up 
to  335  days/yr.  Exposure  levels  averaging 
and  peaking  0-1  mg/m'. 

Envirvnmentai  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air  and  land  and  10- 
100  kg/yr  to  water.  Disposal  is  by  POTW, 
approved  landfiH,  treatment  orrecovery,  or 
drummed. 

PMNaT<-639 

Close  of  Review  Period.  Jaauaiy  la  1982. 


Manufacturer's  Identity.  Qatmed 
confldential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Sodium  salt  of 
the  sulfonated  reaction  products  of  1-amino- 
4-(phenyl-amino)-9,10-dihydro-9.10-dioxo-2- 
[(2'-methoxyethyl)oxo]  anthracene. 

Use.  Claimed  confidential  business 
information. 

PROtxJCTiON  Estimates 

[Kg  per  year] 


Maximum 


First  year 

Second  yearn 
Ttwd  year 


Physical /Chemical  Properties 

Melting  point — >100''C 

Solubility:  Water  @  20X— >10  g/1 

Toxicity  Data.  No  data  were  submitted  on 
the  PMN  substance. 

Exposure.  The  manufacturer  states  that 
during  manufacture,  processing  and  disposal 
a  total  of  340  workers  may  experience  dermal 
and  inhalation  exposure  up  to  24  hrs/day.  up 
to  335  days/yr.  Expostu«  levels  averaging 
and  peaking  0-1  mg/m^ 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  d>an  10  kg/yr 
will  be  released  to  the  air  and  land  and  10- 
100  kg/yr  to  water.  Disposal  is  by  POTW. 
approved  landfill,  treatment  or  recovery,  or 
drummed. 

Dated:  October  23. 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-31430  Filed  10-28-81:  a-45  am| 
BILUNQ  COOC  6MO~31-M 


FEDERAL  MARITUyiE  COMMISSION 

[AmM.  No.  15  to  Commiscion  Order  No.  1 
(Revised)] 

Organization  and  Functions  of  ttte 
Federal  Marftfme  Commission 

Commission  Order  No.  1  (Revised) 
was  amended  by  amendment  15  on 
October  7, 1981,  by  the  revision  of 
section  7.08  to  read  as  follows: 

7.08  Authority  to  determine  whether 
agreements  for  the  use  or  operation  of 
terminal  property  or  facilities,  or  the 
furnishing  of  terminal  services,  are  within  the 
purview  of  section  15. 

Dated:  October  23, 1981. 

By  order  of  the  Federal  Maritime 
Commission. 
Alan  Green,  \t^ 
Chainnan. 

|FK  Doc.  81-31466  ninf  1»-2»-«l:  8:45am| 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Buitetki  FPMR  A-79  G«Mral) 

Classification  Revisions  for  Automatic 
Data  Processing  Equipment  and 
Equipment  Designed  To  Perform  Word 
Processing  Functions  (Replacement 
for  GSA  Bulletin  FPMR  A-75,  February 
14, 1980) 

October  23, 1981. 

1.  Purpose.  This  bulletin  notifies 
agencies  of  the  management, 
acquisition,  and  use  implications  of  a 
recent  agreement  between  the  General 
Services  Administration  and  the 
Department  of  Defense.  The  agreement 
covers  Federal  supply  classification 
revisions  for  automatic  data  processing 
equipment  (ADPE)  and  equipment 
designed  to  perform  word  processing 
(WP)  functions.  The  terms  of  this 
agreement  will  appear  at  a  later  date  in 
changes  to  regulations  and  the  Federal 
Cataloging  Handboolc. 

2.  Expiration  date.  This  buHetin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  untL 
canceled  or  superseded. 

3.  Background,  a.  Policies  and 
procedures  relating  to  the  management, 
acquisition,  and  use  of  ADPE  are  stated 
in  Parts  101-35  and  101-36  (including 
ADPE  used  for  WP  applications). 
Policies  and  procedures  relating  to  the 
management  of  the  WP  function  are 
stated  in  Subpart  101-11.9.  In  April  1979, 
GSA  reclassified  equipment  performing 
WP  functions  under  Federal  Supply 
Classification  (FSC)  Group  74  as  ADPE 
under  FSC  Group  70  in  order  to  apply  a 
single  resource  acquisition  and 
management  procedure  to  this  area. 

b.  The  reclassification  was  recognized 
by  FPR  Temporary  Regulation  46, 
Supplement  2,  effective  September  7, 
1979. 

c.  Effective  with  FY  80  requirements, 
the  Automated  Data  and 
Telecommimications  Service  (ADTS) 
contracted  on  nomnandatory  schedules 
for  certain  products  formerly  in  FSC 
Groups  58,  66, 67,  and  74  that  were 
reclassified  as  ADPE.  The  Federal 
Supply  Service  (FSS)  mandatory 
schedules  were  discontinued  for  the 
reclassified  equipment. 

d.  An  interim  clarification  of  FPMR 
provisions  governing  ADPE  and 
equipment  performing  WP  functions  was 
issued  in  GSA  Bulletin  FPMR  A-75. 
dated  February  14. 1980. 

e.  Meanwhile,  a  joint  GSA/DOO 
classification  review  working  group 
concluded  that  eqidpmcnt  desired  to 
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process  a  variety  of  applications, 
including  WP  applications,  is  ADPE. 
Such  equipment  is  excluded  from  the 
new  FSC  Class  7435  which  contains 
equipment  designed  specifically  to 
perfomi  WP  functions.  Based  on  the 
recommendations  of  the  working  group, 
two  new  FSC  classes  will  be  added  to 
the  Cataloging  Handbook  H2-1  as 
follows: 

(1)  "FSC  7435  Office  InformaUon  System 
Equipment 

"Includei: 

"(a)  Minicomputer  and  microcomputer 
controlled  systems  specincally  designed  for 
user-programmable  processing  of  tlie  ofRce 
information  application. 

"(b)  Connected  peripheral  equipment. 

"(cj  Automatic  repetitive  typewriters. 

"(d)  Text  editing  typewriters  and  video 
display  text  editing  ^pewriters. 

"Excludes  general  purpose  ADPE  which  it 
designed  primarily  to  be  applied  through  the 
internal  execution  of  a  series  of  instructions, 
not  limited  to  specific  key-stroke  functions, 
but  controlled  by  a  general  purpose  data 
processing  language,  to  process  a  variety  of 
applications,  such  as  Fmancial  management, 
logistics,  scientific,  communications,  and  the 
like." 

(2)  "FSC  7042:  Mini  and  Micro  Computer 
Control  Devices 

"Includes  mini  or  micro  computers  used  as 
control  mechanisms  where  computer 
technology  is  essential  in  controlling, 
monitoring,  measuring,  and  directing 
processes,  devices,  instruments  or  other 
equipment.  Excludes  mini  and  micro 
computer  control  devices  which  are  designed 
specifically  for  use  in  and/or  integral  to 
higher  order  systems:  e.g.,  aircraft  fire  control 
systems,  numerically  controlled  machine 
tools,  sequence  controlled  printing 
equipment,  motion  measuring  instruments, 
office  information  system  equipment,  and  the 
like." 

f.  This  bulletin  addresses  equipment 
in  both  the  new  FSC  Group  74.  Class 
7435  (Office  Information  System 
Equipment)  and  FSC  Group  70  (General 
Purpose  Automatic  Data  Processing 
Equipment  *  *  *)  that  is  used  in  WP 
applications.  GSA  ADPE  resource 
acquisition  and  management  provisions 
(FPMR  Subchapter  F  and  Federal 
Procurement  Regulations  (FPR)  Subpart 
1-4.11)  treat  this  entire  equipment 
spectrum  identically,  regardless  of 
classification.  This  will  not  change. 
Likewise,  GSA  WP  management 
provisions  Subpart  101-11.9  treat  all 
equipment  identically,  regardless  of 
supply  classification.  Therefore,  this 
bulletin  does  not  change  existing 
regulatory  intent:  it  is  intended  to 
merely  reflect  supply  classification 
changes. 

4.  Guidance  to  agencies.  Pending 
regulatory  amendments  and  changes  to 
nonmandatory  ADTS  Schedule 
contracts  that  reflect  the  classification 


revisions,  the  following  guidance  is 
furnished. 

a.  Determination  and  documentation 
of  need.  Section  101-11.903(a)  requires 
that  a  Federal  agency  conduct  a 
feasibility  review  to  doctunent  its 
determination  of  need  for  equipment 
performing  WP  functions.  Federal 
agencies  should  conduct  the  review 
required  by  S  101-11.903{a),  Instead  of 
the  requirements  analysis  required  by 
FPMR  §  101-35.207,  when  documenting 
the  determination  of  need  for 
requirements  in  FSC  Class  7435. 
However,  where  FSC  Group  70  ADPE  is 
to  be  used  for  WP  applications,  the 
agency  must  support  its  determination 
of  need  in  accordance  with  FPMR  S  101- 
35.207. 

b.  Collocation  or  consolidation 
studies.  If  a  Federal  agency 
contemplates  the  acquisition  of 
equipment  performing  WP  functions  (or 
currently  has  this  type  of  equipment) 
that  would  be  located  in  an  "ADP 
facility"  as  defined  in  S  101-36.902-4. 
the  agency  should  comply  with  Subpart 
101-36.9  and  should  perform  a 
collocation  or  consolidation  study,  if 
appropriate. 

c.  Equipment  reutilization  and 
sharing.  (1)  Federal  agencies  must  report 
to  GSA  any  excess  ADPE  in  accordance 
with  S§  101-38.303-3  and  101-38.4702. 
Federal  agencies  should  not  report  to 
GSA  any  excess  FSC  Class  7435 
equipment  as  ADPE. 

(2)  Before  acquiring  ADPE  for  use  in 
WP  applications.  Federal  agencies 
should  comply  with  S  101-36,303-2  with 
respect  to  interagency  and  intra-agency 
reuse  and  sharing  (i.e..  ADPE  or  services 
must  not  be  obtained  from  a  conmiercial 
source  if  the  requirement  can  be  met  by 
using  Government-owned  or  -leased 
equipment). 

(3)  Before  acqtdring  FSC  Class  7435 
equipment.  Federal  agencies  should 
comply  with  9  101-11.903(a)(2)(U)  with 
respect  to  intra-agency  reassignment  of 
underused  equipment 

d.  Data  communicationB  studies. 
When  data  communications  services  or 
source  data  automation  (SDA) 
equipment  is  required  for  use  in  WP 
applications,  the  determination  of  need 
documentation  (required  by  {  101- 
11.903(a))  must  address  the  need  for 
data  communications  services  or  SDA 
equipment.  Information  concerning  data 
communications  studies  is  provided  in 
Subpart  101-36.11.  Data  submission 
requirements  for  major  changes  in  and 
new  installations  of  telecommunications 
facilities  are  set  forth  hi  1 101-37.203(c). 

e.  The  Privacy  Act  of  1974.  If  a 
proposed  WP  system  involves  a  "system 
of  records"  as  defined  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a  (Act)), 


agencies  must  comply  with  the 
safeguards  required  by  the  Act  and  the 
procedures  set  forth  in  Subpart  101- 
35.17. 

f.  Acquisition  of  equipment.  (1)  FPR 
Subpart  1-4.11  continues  to  apply  to  FSC 
Group  70  and  governs  the  initial 
acquisition  of  ADPE.  the  continued 
rental  or  lease  of  installed  equipment, 
and  the  conversion  fit>m  lease  to 
purchase. 

(2)  A  specific  delegation  of 
procurement  authority  (DPA)  from  GSA 
for  FSC  Class  7435  equipment  is  not 
required  since  it  is  not  subject  to  Brooks 
Act  (40  U.S.C.  759)  procurement 
authority.  FSC  class  7435  equipment 
obtained  imder  nonmandatory  ADTS 
Schedule  contracts  continues  to  be 
subject  to  the  provisions  of  FPR  {  1- 
4.1109-6;  however,  a  delegation  of 
procurement  authority  (DPA)  from  GSA 
is  not  required. 

(3)  FSC  Class  7435  equipment  will 
remain  imder  nonmandatory  ADTS 
Schedule  confracts.  Schedule  contracts 
are  currently  being  negotiated  for  both 
FSC  Group  70  and  Class  7435  equipment 
without  regard  to  the  classification 
changes  discussed  herein.  However, 
during  the  fiscal  year,  contract 
modifications  will  be  issued  to  reflect 
individual  equipment  classification 
decisions. 

(4)  Attachment  A  provides  a 
representative  listing  of  items  that  have 
been  classified  as  FSC  Class  7435— 
Office  Information  System  EquipmenL 

g.  Equipment  inventory.  Federal 
agencies  should  develop  and  maintain 
inventories  on  equipment  performing 
WP  functions  (except  ADPE  used  for 
WP  appUcations)  under  §  101- 
11.903(a)(5).  ADPE.  even  where  used  in  a 
WP  application,  will  continue  to  be 
reported  to  GSA's  ADP  Management 
Information  System  (ADP/MIS)  in 
accordance  with  Subpart  101-36.5  and 
the  ADP/MIS  Reporting  Procedures 
dated  February  1. 1971  (including  all 
changes  and  updated  appendixes). 
Currently  FSC  Class  7435  equipment  will 
not  be  reported  under  the  ADP/MIS. 
(Note.— OMB  and  GSA  have  under 
consideration  the  adoption  of  a 
consolidated  information  technology 
resources  MIS.  involving  technologies  of 
ADP.  telecommunications,  and  office 
automation,  as  addressed  in  Pub.  L  9&- 
511.  the  Paperwork  Reduction  Act  of 
1980.) 

5.  Future  regulations.  GSA  will  issue 
amendments  to  both  the  FPMR  and  the 
FPR  that  will  hilly  reflect  the 
classification  revisions.  Consideration 
will  be  given  to  a  blanket  DPA  for  FSC 
Class  7042  equipment  acquired  under 
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Donmandatory  ADTS  Schedule 
contracts. 

6.  Information  and  assistance.  For 
further  information  or  assistance,  please 
contact  Mr.  I.  H.  McKinney,  Deputy 
Assistant  Commissioner,  Office  of 
Pohcy  and  Planning,  ADTS  (202-666- 
0202). 

7.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPMR  A-75,  February  14, 
1980. 

Frank  |.  Carr, 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

Attachment  A 

October  23, 1981. 

REPRE$E^f^ATlVE  FSC  Class  7435  OFFice 
tNPORMATiON  System  Equipment 


REPREaeffATivE  FSC  Class  7435  Office 
Information  System  Equipment— Continued 


Company 

Brand/tTxxJe) 

Adtor-Royal        (see        also 

SE2000B 

•ftoyal"). 

SE  20000 

SE6000B 

SE6000D 

aes  dm 

AE&plu( 

AMJacquanf 



J  225 
J425 

Burroughs  (n< 

idactron)...   . 

R-ll/240 

R-ll/250 

R-IH/315 

R-m/320 

R-lll/325 

R-lll/330 

R-IM/33S 

R-IH/340 

R-MI/34S 

CofiipML-K.^ 

— 

Accutext/BarrisMr  100.  200. 
300,400,  500 

CPT ., 

! 

4200 

6000 

Wofdpali  System  1 

Worttpak  System  II 

Didaplian*.. 

«......«.. — — 

CXsplay2000 
Dual  Display 

A.B.  Ok*..... , 

Magna! 
Magna  II 
Magna  III 
Magna  SL 

HueWn«...„ 



OPUS  80 

IBM 

mt/st-ii 

mt/st-iv 

MC/ST  (6610) 

MC/ST-II  (6616) 

MC/ET 

MC/A  (6620) 

6240 

OS-6/420 

OS-6/430 

OS-6/440 

OS-6/442 

OS-6/450 

OS-6/452 

Displayvwiter 

5520/020 

5520/030 

5520/040 

Lanier  (See  *l 

•0  "Wordplex") . 

LTE-1 
LTE-2S/2D 
LTE-3D 
SS 

Leiotfon  ..»«X. 

911/912/913 

921/922 

942 

1101/1102 

1200  a  1300  Serlet 

Type«witarll 

NBI . 

■ 

System  1 

3000 

OASys  System  8 
OASys  System  64 

H«r.__ _ 

Multi-Text  8640 

OHveW 

TES-401 
TES-501 
TES-701 

Compwiy 

dynvia 

6020  Textsystem 
QVX 

Lav«l2 

- 

Levels 

Level  4 

Levels 

Royal     (see     also 

"Adtor 

7000  Shared  System 

RoyaT). 

Savm. 

900  Wordmaster 

960Verttext 

Sony 

Series  35 

VR  Data.     _..       __ 



Word-PAC 

Wyilor          

1146 

1200 

1400 

1800 

2000 

4200 

4400 

Wang 

WPS-S 

WPS-20 

WPS-25 

WPS-30 

Wangvwrter 

Willow  Assodatea  (Previously 

MT-100 

Sperry-Univao). 

- 

MT-200 
MC-100 
MC-200 

Wordptox    TLanier 

dntrfb- 

Wordptexl 

uies). 

Wordptox  2 
Wordptox  4 
Wordptox  7 

)(•«»„-     _ 

800  ETS.  Sys  124 
800  ETS.  Sys  126 

800  ETS.  Sys  122 

800  C£TS,  Sys  152 

800  errs.  Sys  isi 

800  ETS.  Sys  128 

850  Display 

850  Page  Disptoy 
Visual  Type  3 

(PR  Doc.  81-31396  Filed  10-28-81;  8:45  am) 
BILLmO  CODE  6S20-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Federal  Employee 
Alcotiolism  Programs  Work  Group; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  December  1981. 

The  Federal  Employee  Alcoholism 
Programs  Work  Group  of  the 
Interagency  Committee  oij  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism 

December  1;  9:00-11:00  a.m. — Open 

Conference  Room  525-A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington.  D.C.  20201 

Contact  Ms.  Lisa  Teems,  Room  509-F, 
Hubert  H.  Humphrey  Building,  200 


Independence  Avenue,  S.W., 
Washington.  D.C.  aoaoi  (202)  245-7153 
Purpose:  The  Federal  Employee 
AlcohoUsm  Programs  (FEAP)  Work 
Group:  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  internal 
programs  dealing  with  employee 
alcohoUsm  within  all  Federal  military 
and  civilian  organizations  of  1,000 
employees  or  more;  (2)  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  (3)  seeks  to 
coordinate  efforts  among  Federal 
agencies  for  internal  employee 
alcoholism  programs;  and  (4)  submits 
reports  and  recommendations  to  the 
Interagency  Committee  as  necessary  in 
order  to  perform  the  above  functions. 

Agenda:  The  meeting  will  consist  of  a 
discussion  on  the  development  of 
standards  for  consortia,  a  discussion  on 
alcoholism  insurance  coverage,  a  report 
on  regional  FEAP  activities,  and  reports 
by  Federal  agencies. 

Mental  Health  Small  Grant  Review 

Committee 
December  3-5;  1:30  p.m. 
Shoreham  Americana  Hotel,  Rooms  E- 

730  and  E-830.  2500  Calvert  Street. 

N.W.,  Washington,  D.C.  20008 
Open — December  3;  1:30-2:30  p.m. 
Closed — Otherwise 
Contact:  Ms.  LaVerl  P.  Klein.  Room  9- 

104;  Parklawn  Building,  5600  Fishers 

Lane,  Rockville,  Maryland  20857  (301) 

443-4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appUcations 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  for  research  in  all  disciplines 
pertaining  to  alcohol,  drug  abuse,  and 
mental  health,  including  psychology, 
sociology,  anthropology,  psychiatry,  and 
the  biological  sciences,  and  makes 
recommendations  to  the  National 
Advisory  Councils  of  the  respective 
Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m., 
December  3,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the 
determintion  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
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obtained  as  follows:  NIAAA:  Mr.  Leland 
H.  Towle.  Room  15C-03,  Parklawm 
Building.  5600  Fishers  Lane.  RockviUe. 
Maryland  20B57  (301)  443-2593  NIMH: 
Mrs.  Helen  Garrett.  Committee 
Management  Officer,  Room  9-05. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857  (301)  43»- 
4333. 

Dated:  October  22, 1961. 
Elizabeth  A.  Connolly. 

Committa  Management  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration. 

|FR  Ooc.  Bl-nzaa  PUad  U>-2*-81;  M&  an) 
BtUJIM  CODE  41tO-M-M 


DEPARTMEKT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Environmentai  Quality 
[Docket  No.  W-81] 

Riverside  in  Belcamp,  Harford  County, 
Md.;  intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  The  Bate  Land  Company.  Inc.. 
proposes  to  develop  a  development 
called  Riverside  in  Belcamp.  Harford 
County.  Maryland.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Registn  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 


more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washingtoa  D.C.,  October  23, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Offi(x  of  Environmental 
Quality. 

Appendix— EIS  on  Riverside  in  Belcamp, 
Harford  County,  Maryland 

The  Department  of  Housing  and  Urban 
Development  (HUD)  Area  Office  in 
Baltimore,  Maryland,  intends  to  have 
prepared  an  EIS  on  the  project  described 
below  and  solicits  information  and  comments 
for  consideration  in  the  EIS. 

Description:  Riverside  is  a  proposed 
development  under  Sections  221(d)4  and 
203(b)  of  the  Housing  and  Community 
Development  Act.  The  developer  proposes  to 
build  4,200  dwelling  units  in  a  mixture  of 
housing  densities  and  types.  The  phased 
development  including  streets,  sewage 
facilities,  and  recreational  facilities  ia 
expected  to  be  completed  by  1996.  The 
proposed  development  is  located  on  a  1,485 
acre  site  near  Route  40  and  the  John  F. 
Kennedy  Memorial  Highway. 

Need:  An  EIS  Is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  topography,  soils, 
water  resources,  vegetation,  archeological 
sites,  public  services  and  utilities,  and  traffic 
volumes. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  tiie  proposed 
development  as  submitted,  accept  the 
proposed  development  with  modifications,  or 
reject  the  proposed  development 

Scoping:  A  scoping  meeting  to  determine 
significant  issues  to  be  addressed  is  proposed 
to  be  held.  All  interested  citizens,  and 
representatives  of  federal,  state,  and  local 
government  agencies  are  invited  to  attend 
this  meeting  and  any  other  such  future 
meetings.  For  further  information,  please 
contact  Robert  Her(>ert  Environmental 
Clearance  Officer  of  the  HUD  Baltimore  Area 
OfBce.  His  telephone  number  is  (301)  922- 
3139. 

Comments:  Comments  and  questions 
regarding  tills  proposal  should  be  sent  within 
21  days  of  the  publication  of  this  Notice  in 
the  Federal  Register  to:  Thomas  R.  Hobbs. 
Area  Manager.  Attn:  Robert  Herbert 
Environmentai  Clearance  Officer, 
Department  of  Housing  and  Urban 
Development  Baltimore  Area  Office.  The 
Equitable  Building.  Third  Floor,  10  North 
Calvert  Street,  Baltimore.  Maryland  21202. 
The  Area  OfBce  phone  number  is  (901)  i 
2121. 

[FK  Doc.  Bl-auaz  FIM  tfr-lB-Sl;  t:4S  ami 
MLLMQ  COOC  «210,«1-ll 


DEPARTMENT  OF  THE  ttflERtOR 

Bureau  of  Indtan  Affairs 

Advisory  Committee  For  Exceptional 
Children;  Meeting  To  Review  Unmet 
Needs  of  Handicapped  Indian  CMldren 

October  22. 1961. 

Iliis  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  of 
Indian  Affairs  by  209  DM  & 

In  accordance  with  section  612(7)  of 
Pub.  L.  91-230  as  amended  by  section 
5(a)  of  Pub.  L.  94-142,  Education  of  Uie 
Handicapped  Act.  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
November  5-7. 1981.  at  the  Westward 
Hotel,  in  Anchorage  Alaska  from  8KX) 
A.M.  to  4:00  P.M.  on  November  5-6,  and 
8:00  AM.  to  12.-00  noon  on  November  7. 

The  purpose  of  the  meeting  will  be  to 
review  the  unmet  needs  of  handicapped 
Indian  children,  compile  information  on 
the  status  of  implementing  Special 
Education  programs,  and  to  discuss 
miscellaneous  related  items  concerning 
the  program. 

The  meeting  Is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed. 

Additional  information  about  the 
meeting  may  be  obtained  from  Ms.  Dixie 
Owen.  Bureau  of  Indian  Affedrs.  Main 
Interior,  room  4655,  phone  (202)  343- 
4071. 

Roy  H.  Sampsel. 

Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  81-31388  Filed  10-2S-I1;  a'45  am| 
BMUNGCOOE  4310-02-M 


Bureau  of  L^nd  Management 

[Nev-049715,  Nev-049742.  Nev-049743. 
Nev-049757.  Nev-049775,  Nev-04977S, 
Nev-049779,  N«v-049793,  Nev-049794J 

Nevada;  Classifications  Vacated 

October  23, 1981. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049715,  Nev-049742.  Nev-049743,  Nev- 
049757,  Nev-049775.  Nev-G4977a  Nev- 
049779.  Nev-049793,  and  Nev-049794  are 
hereby  vacated  In  their  entireties.  The 
following  townships  are  affected: 

Mount  Diablo  Meridian 

T.  19S.,ReOB. 
T.  20  S.,  R.  60  B. 
T.  21  S.,  R.  60  E. 
T.  22  S..  R.  60  R 
T.  21  S..  R.  SI  B. 
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T.  22  S.,  R.  61  E. 
T.  23  S..  R.  61  E. 
T.  21  S.,  R.  62  E. 

The  land  affected  comprises  approximately 
27,737.48  acres  in  Clark  County,  Nevada. 

The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Accordingly  the  classification  is  no 
longer  applicable  and  is  terminated  and 
the  segregative  effect  of  the 
classification  order  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 

The  land  affected  is  either  patented, 
subject  to  sale  under  Pub.  L.  96-586, 
under  application  for  public  purposes,  or 
subject  to  other  classification. 
Edward  F.  Spang, 
State  Director,  Nevada. 

fn.  Doc.  81-41863  Filed  10-28-ai;  8:4S  amj 
MUMQ  CODE  43W-M-M 

[M  18434] 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

October  22. 1981. 

Notice  of  Application,  Serial  No.  M 
18434,  for  withdrawal  and  reservation  of 
iunds  was  published  in  the  Federal 
Register  Document  No.  71-8061  on  page 
11226  of  the  issue  for  June  10. 1971.  The 
Forest  Service,  U.S.  Department  of 
Agriculture,  has  cancelled  its 
application  covering  the  following 
described  lands: 

Principal  Meridian 

T.  34  N.,  R.  26.  W., 
Sec.  3,  EV4r4Wy4NEV4  and  WV4NEy4 
SEy4NEV4. 
The  area  described  contains  10  acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l].  at  8 
a.m.  on  December  9, 1981,  such  land  will 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 
Roland  P.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  B1-412M  Piled  10-28-81:  &'45  amJ 
MLUNQ  CODE  4310-M-M 


Idatio;  WHdemess  Decision 

A  notice  published  in  46  FR  49950 
(October  8, 1981),  contained  incorrect 
information  on  the  Bureau  of  Land 
Management's  final  decision  on  th« 
wilderness  inventory  of  the  Sand  Dunes 
area  in  Idaho. 

The  correct  final  decision  is  as 
follows: 


Sano  Dunes  Intensive  Inventory  Final 
Decision 


um 

Acres 

Name 

Num- 
ber 

Idemi- 
tedaa 
WSA 

Not 
idenli- 
fteda* 
WSA 

Total 

Sand  Mountain 

Black  Kno* 

3S-3 
36-4 
35-6 

21.100 

6,732 

7,095 

10,735 

26.B32 
7095 

Bv  Smdy.-       

10.735 

ToW 

21.100 

23.562 

44.662 

Due  to  this  error  the  dates  of  the  30- 
day  period  to  protest  this  decision  have 
been  changed  to  October  30, 1981 
through  November  30, 1981. 

Persons  wishing  to  protest  any  of 
these  decisions  must  file  a  written 
protest  with  BLM  Idaho  State  Director. 
Box  042,  Federal  Building,  550  W.  Fort 
Street,  Boise,  Idaho  83724,  on  or  before 
4:15  Wv!,  November  30. 1981.  Only  those 
protests  received  by  the  Idaho  State 
Director  by  the  time  and  date  specified 
will  be  accepted. 

llie  protest  must  specify  the  inventory 
unit(8)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest  as  well  as 
data  to  support  the  reasons  stated. 

For  further  information  contact  the 
following  office:  Idaho  State  Office, 
Bureau  of  Land  Management,  Box  042, 
Federal  Building,  550  W.  Fort  Street. 
Boise,  Idaho  83724. 

Dated:  October  23, 1981. 
Guy  E.  Baier, 

Chief,  Division  of  Resources,  Bureau  of  Land 
Management,  Idaho. 

[FR  Doc.  81-31404  Filed  10-28-81: 8:46  am) 
BHJJNQ  CODE  4310-M-M 


Bates  WHson  PubHc  Sale  No.  U-48488; 
Realty  Action;  Cancelled 

October  23, 1961. 

Notice  is  hereby  given  that  the  Notice 
of  Realty  Action  published  in  the 
Federal  Register  4/9/81,  and  identified 
as  (FR  Doc.  81-10663  Filed  April  8. 1981: 
8:45  a.m.)  and  also  knowm  as  the  Bates 
Wilson  Public  Sale  #11-48488  is  now 
cancelled. 

The  original  Notice  of  Realty  Action 
described  land  that  had  been  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716.  The  lands  were  to  be  sold  to  an 
adjacent  land  owner  named  Bates 
Wilson.  The  lands  can  be  described  as 
follows: 

Sah  Lake  Base  Meridian,  Grand  County,  Utah 

LegaJ  description,  acreage,  and  value 

T.  24  S.,  R.  23  E.  Sec.  27.  SW  Wl^y4— 37.5. 
$37,500.00 


The  Moab  District  BLM  intends  to 
review  and  evalute  the  sale  in  light  of 
adverse  public  comments  received  and 
objections  from  USGS  regarding  this 
action. 
GeneNodiiM. 
District  Manager. 

|FK  Doc.  81-31403  Filed  lO-ZS-M;  ft45  ami 
BUiJNGCODE  431*-«4-M 


Nevada;  FIHng  of  Plants  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plats  of  Survey  of  land 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno. 
Nevada,  effective  at  10:00  a.m..  on 
December  4. 1981. 

Mount  Diablo  Meridten,  Nevada 

T.  38 Mi  N..  R.  64  E. 
T.  38  V^  N..  R.  06  E 

2.  The  land  within  above  townships 
ranges  from  about  0,260  to  6,700  feet 
above  sea  level  and  is  mostly  rolling. 
Soil  is  sandy  clay  loam  and  rocky. 
Vegetation  is  sagebrush  and  bunch 
grass.  Is  drained  by  numerous  dry 
washes. 

No  mineral  formations  of  consequence 
were  noted.  Principal  users  of  the  land 
are  cattlemen. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  December  4, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shaU 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management.  300 
Booth  Street,  P.O.  Box  12000.  Reno, 
Nevada  89520. 

Date  signed:  October  22, 1981. 

Virginia  A.  McCoU. 

Acting  Chief  Branch  of  Records  &  Data 
Management 

|FR  Doc  81-31430  Filed  10-38-81:  k4S  ■■) 
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Nevada;  FHing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada,  effective  at  10:00  a.m.,  on 
December  8, 1981. 

Mount  Diablo  Meridiaa.  Navada 
T.  10  N.,  R.  44  E. 
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2.  Hie  land  surveyed  and  resurveyed 
within  this  township  varies  from  gendy 
roiling  in  the  north  portion  to 
mountainous  in  the  east  portion.  The 
elevation  ranges  from  about  6,000  to 
6,800  feet  above  sea  level.  Soil  varies 
from  sandy  gravel  in  the  lower 
elevations  to  shale  rock  in  the 
mountains.  The  vegetation  consists  of 
sagebrush,  greasewood  and  shadscale. 
The  township  drains  in  a  northwest 
direction. 

The  town  of  Round  Mountain  is 
located  in  Section  20.  Other  users  of  the 
township  are  cattlemen. 

Access  into  the  township  is  provided 
by  Nevada  State  Highway  No.  92,  and 
supplemented  by  other  improved  and 
unimproved  trail  roads. 

3.  Subject  to  vahd  existing  rights,  the 
provisions  of  existing  witlukawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  December  8, 1981,  shall  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street  P.O.  Box  1200a  Reno, 
Nevada  8962a 

Date  Binned:  October  22. 1961. 

Viisinia  A.  MoCoM, 

Acting  Chief,  Branch  of  Records  S'Data 
Management 

(FR  Oac.  n-314n  Piled  10-»-n;  8:48  un] 
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New  Mexico  and  Colorado;  San  Juan 
Rhrar  Regional  Coal  Team;  Meeting 

October  22. 1981. 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
Part  3400),  the  Regional  Coal  Team  for 
the  San  Juan  River  Federal  Coal 
Production  Region  will  hold  a  meeting  to 
review  expressions  of  interest,  to 
provide  guidance  to  the  Tract 
E)elineatlon  Team,  to  make  feasible 
leasing  recommendations  for 
preliminary  regional  leasing  targets,  and 
to  discuss  other  items  as  necessary.  The 
public  is  invited  to  attend  the  meeting 
and  time  will  be  provided  to  hear  public 
comments  on  the  agenda  items. 
DATK  The  meeting  will  be  held  on 
December  2. 1981,  at  9  a.m. 


:  Hie  meeting  will  be  held  in 
the  International  Room — North,  Hilton 
Inn.  1901  University  Blvd..  N.E.. 
Albuquerque.  New  Mexico.  Phone:  (505) 
884-2500. 

FOn  nMITHEfl  INPORMATIOM  CONTACT: 
S.  Gene  Day,  San  Juan  River  Project 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1449.  Santa  Fe,  New  Mexico 
87501.  Telephone  (505)  988-6226,  (FTS) 
476-6228. 
Robert  E.  WUber. 
Acting  State  Director. 

in  Doa  B-noi  niad  Kt-JS-tt  Mi  h4 


New  Mexico:  Scoping  Meetings  for 
Wlldemees  Environmental  Impact 
Statement  In  San  Juan  River  Coal 
Region 

Notice  is  hereby  given  that  the 
Albuquerque  District.  Bureau  of  Land 
Management  will  solidt  public  input  in 
meetings  November  9. 12  and  13, 1981.  in 
Farmington.  New  Mexico.  Taos.  New 
Mexico,  and  Albuquerque,  New  Mexico 
respectively,  to  initiate  planning  for  the 
issues,  scope,  depth  and  alternatives  to 
be  addressed  in  the  Bisti.  De-na-zin,  Ah- 
shi-ale-pah  Wilderness  Environmental 
Impact  Statement 

These  three  Wilderness  Study  Areas 
are  within  the  San  Juan  River  Coal 
Region  where  competitive  federal  coal 
leasing  is  scheduled  for  September  1983. 
Substantial  amounts  of  high  to  moderate 
coal  underUe  these  WSAs,  with  mostly 
strip  minable  coal  in  the  De-na-zin  area. 

The  proposed  action  in  the  EIS  is  the 
Bisti  and  De-na-zin  be  added  to  the 
National  Wilderness  Preservation 
System,  and  that  Ah-shi-sle-pah  not  be 
designated  as  Wilderness.  Congress  will 
make  the  decisions,  based  on  the  EIS 
and  recommendations  from  the 
Secretary  of  the  Interior. 

The  ELS  Scoping  meetings  are 
scheduled  for  the  Farmington  Civic 
Center,  Exhibit  Hall  No.  1,  on  November 
9  beginning  at  7  p.m.,  die  Taos  Harwood 
Library,  upstairs,  on  November  12.  7 
p.m.4  and  the  Albuquerque  Convention 
Center,  Piciuis-Sandia  Room  on 
November  13, 7  p.m.  Members  of  the 
pubhc  wishing  to  participate  are 
encouraged  to  be  prompt. 

For  further  information  contact  Jeff 
Radford,  Albuquerque  District 
Information  Officer.  Bureau  of  Land 
Management  P.O.  Box  6770, 
Albuquerque,  New  Mexico  S7107,  or  call 
(505)  766-2890. 
L  Paul  Applegate, 
Albuquerque  District  Manager. 

pn<  Doc.  m-n4l»  PIM  ItMB-H:  SM  «in| 
ilUJNQ  COOe  4S1S-M-M 


Hsh  and  Wildlife  Service 

Bristol  Bay  Cooperative  Management 
Plan;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Meetings 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service,  in 
conjimction  with  cooperating  agencies, 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  on  a  cooperative 
management  plan  for  the  Bristol  Bay 
Cooperative  Region  required  by  Section 
1203  of  the  Alaska  National  Interest 
Lands  Conservation  Act  That  region 
includes  all  refuge  lands  of  the  Togiak, 
Becharof,  Alaska  Penhisula  and 
Izembek  National  Wildlife  Refuges  and 
portions  of  the  Yukon  Delta  and  Alaska 
Maritime  National  Wildlife  Refuges. 

A  draft  of  the  Bristol  Bay  Cooperative 
Management  Plan  will  be  completed  in 
December  1982.  The  EIS  will  examine 
the  proposed  plan  and  any  alternatives 
to  the  plan. 

For  four  of  the  refuges  (Togiak. 
Becharof,  Alaska  Peninsula  and 
Izembek)  comprehensive  conservation 
plans  will  be  completed  in  draft  form  in 
mid-1983. 

The  EIS  on  the  Bristol  Bay  cooperative 
Management  Plan  may  serve  as  a 
generic  EIS  for  Federal  plans  in  the 
Bristol  Bay  Cooperative  Region.  More 
Detailed  EISs  for  refuge  comprehensive 
conservation  plans  will  be  prepared 
only  if  significant  site-specific 
environmental  impacts,  not  covered  by 
the  generic  EIS.  are  identified. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  are 
solicited. 

A  series  of  public  meetings  will  be 
held  to  explain  the  planning  process  and 
to  obtain  initial  suggestions  about  the 
scope  of  issues  to  be  addressed  in  the 
plans  and  the  EIS.  The  initial  meetings 
will  be  held  in  Unalaska,  Cold  Bay, 
Sand  Point  Chignik  Lake,  Port  Heiden. 
Egegik,  Naknek,  Igiugig,  Iliamna- 
Newhalen.  Dillingham,  Togiak  and 
Quinhagak,  Alaska,  during  the  week  of 
November  16-20. 1981,  weather 
permitting;  in  Anchorage  on  December  2, 
1981,  at  the  Anchorage  Historical  &  Fine 
Arts  Museum:  and  in  Fairbanks,  on 
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December  3. 19S1,  in  the  Federal 
Building. 

Also  part  of  the  Initial  scoping  process 
will  be  correspondence  with  Federal. 
State,  and  local  agencies  and 
organisations  that  are  interested  in  or 
affected  by  the  Bristol  Bay  Cooperative 
Management  Plan. 

DATES:  In  order  for  written  comments  to 
be  considered  in  this  initial  phase  of 
scoping,  they  should  be  received  by 
January  15, 1982. 

ADDRESSES:  Comments  should  be 
addressed  to;  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Stromsem.  Technical  Director  for 
Public  Involvement.  Bristol  Bay 
Cooperative  Management  Plan,  U.S.  Fish 
and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  review  of  this  project  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  December 
1982. 

Dated:  October  22, 1981. 
Keith  M  SchreiiMr, 

Regiona]  Director,  U.S.  Fish  and  Wildlife 
Service. 

\yR  Doc  81-31428  Fil«l  10-28-81:  ft46  am| 
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Geological  Survey 

Texasgutf  Inc.;  Oil  and  Gas  and 
Sulphur  Operations  in  tti«  Outer 
Continental  Shelf:  Developement  and 
Production  Plans 

agency:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texasgulf  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3940,  Block  A- 
47,  Brazos  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 


Gulf  of  Mexico  OCS  Re^on,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFOfMATION  CONTACT: 

U.S.  Geological  Survey.  PubUc  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Mtone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plsns  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  October  23, 1981. 
Lowell  G.  Mammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region 

(FR  Doc.  81-31423  FMad  10-2fr-81;  MS  >m\ 
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National  Park  Servica 

U.S.  101  Bypass;  Hunil>oldt  and  Del 
Norte  Counties,  Calif.;  Correction  to 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  National  Park  Ser\'ice,  U,S. 
Department  of  the  Interior,  the  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation  and  the 
California  Department  of  Transportation 
have  prepared  a  draft  environmental 
impact  statement  for  the  proposed  U.S. 
101  Bypass.  Public  notice  of  the 
availability  of  the  document  for 
comment  was  published  in  the  Federal 
Register  on  September  23, 1981  (46  FR 
47018).  That  notice  incorrectly  omitted 
two  of  the  co-preparers  of  the  document, 
the  Federal  Highway  Administration 
and  the  California  Department  of 
Transportation. 

The  deadline  for  comments  on  the 
document  is  to  be  December  1. 1961. 
Comments  should  be  sent  to  John 
Sacklin,  Redwood  National  Park.  P.O. 
Box  55,  Areata.  California  95521,  or  to 
John  Vastrez,  District  Director,  Caltrans 
District  01,  P.a  Box  3700.  Eureka, 
California  96601. 


Dated:  October  20. 1981. 

lohn  H.  Davis. 

Deputy  Regional  Director,  Western  Region. 
National  Park  Service. 

(FR  Doc  Bl-31417  Piled  lO-ZB-H:  S4C  aai| 
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Office  of  the  Secretary 

Commission  on  Fiscal  Accountability 
of  the  Nation's  Energy  Resources; 
Meetings 

Notice  is  given  that  meetings  of  the 
Commission  on  Fiscal  AccountabiUty  of 
the  Nation's  Energy  Resources  will  be 
held  on  November  19,  20,  and  21, 1981.  in 
Denver,  Colorado  and  on  December  10 
and  11, 1961,  in  Washington.  D.C.  The 
specific  location  of  each  of  these 
meetings  is  yet  to  be  determined. 

Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  lose  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  ^nd  loss  of  revenues  from 
energy  resources  from  Federal  and 
Indian  tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accounting 
Office,  the  Indian  conununity.  State 
governments,  and  the  taxpayers  over  the 
fiscal  accountability  of  mineral  royalty 
revenues.  A  final  report  of  the 
Commission  will  be  presented  to  the 
Secretary  evaluating  the  Royalty 
Management  System,  internal  controls 
and  actions  relating  to  the  allegations  of 
oil  theft 

Purpose  of  the  Meeting 

The  purpose  of  these  meetings  is  to 
hear  testimony  relating  to  the  problems 
of  oil  theft  and  royalty  management  and 
hear  recommendations  from  operational 
level  parties  on  how  to  prevent  future 
irregularities  and  thefts.  Hie  hearings 
will  be  devoted  to  oral  testimony  to 
assist  the  Commission  in  understanding 
the  nature  and  extent  of  the  problems.  It 
is  expected  that  a  portion  of  the 
meetings  will  be  devoted  to  a  business 
meeting.  All  proceedings  will  be  open  to 
the  public.  Any  member  of  the  public 
may  file  a  written  statement  and/or 
present  testimony  concerning  matters  to 
be  discussed  by  the  Commission. 
Witnesses  will  be  invited  by  the 
Commission  to  testify.  Additional 
persons  who  wish  to  present  testimony 
to  the  Commission  should  contact  the 
Commission  staff  at  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources,  Suite  403, 1111 18th 
Street  N.W..  Washington.  D.C  20038, 
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telephone  (202)  653-9051.  For  additional 
information  on  the  meetings  contact  the 
same  office. 

Minutes  of  the  meetings  will  be 
available  for  public  inspection  within  30 
days  in  Suite  403, 1111 18th  Street.  N.W.. 
Washington.  D.C.  20036. 

Dated:  October  26, 1981. 
WUliam  L  Carpenter, 

Deputy  Director,  Off  ice  of  Financial 
Management. 

|FR  Doc.  81-31381  Filed  10-28-81:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  OPY-2-203] 

Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-Notice 

Decided:  October  20. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Conunissioo's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  luider 
49  CFR  1100.252.  AppHcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modifled 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

landings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fibiess.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  8ervicei)roposed.  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 


Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-2-203 

Decided:  October  20, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  158702,  filed  October  9. 1981. 
Applicant:  JAYDEE  TRUCKING.  INC., 
P.O.  Box  187,  West  Middleton,  IN  46995. 
Representative:  Timothy  C.  Miller,  Suite 
301. 1307  DoUey  Madison  Blvd.,  McLean, 
VA  22101,  (703)  893-4924.  Transporting 
general  commodities,  between 
Hamburg,  Mist,  and  Snyder,  AR, 
Astoria.  Clare,  Easton,  Esmond,  Five 
Points  and  Lindenwood,  OL,  demons, 
Minerva.  St.  Anthony,  and  Zearing.  LA, 
Cedarville,  Dexter.  Fleming-Neon.  Kona, 
Millstone,  Sedan,  and  Tyro.  KY. 
Brashear,  Durham.  Edina.  Ewing. 
Hurdland,  Knox  City,  La  Belle. 
Lewistown,  Maywood,  and  Taylor.  MO, 
Butler,  Cheyenne,  and  Reydon,  OK,  and 
Allison,  Briscoe,  and  Mobectie,  TX.  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  NOTE:  The  purpose  of  this 
apphcation  is  to  substitute  motor-carrier 
for  abandoned  rail-carrier  service. 
MC  158723.  filed  October  9. 1981. 
Applicant:  GERALD  WASTELL,  d.b.a. 
WASTELL  TRUCKING,  RR  2,  Box  57, 
Alcester,  SD  57001.  Representative:  A.J. 
Swanson.  P.O.  Box  1103.  226  North 
Phillips  Ave.,  Sioux  Falls.  SD  57101- 
1103.  605-335-1777.  Transporting /oorf 
and  other  edible  products  and 
byproducts,  intended  for  human 
comsumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158752,  filed  October  13, 1981. 
AppHcant  L  W.  McCURDY.  P.O.  Box 
694.  Route  30  East.  Latrobe.  PA  15650. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  (301)  797-«060. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  In  the  U.S. 

MC  158753.  filed  October  14, 1981. 
Applicant:  YANKEE  TRANSPORT.  INC.. 
200  Central  Ave.,  Teterboro  NJ  07608. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW,  Suite  1200 
Washington,  DC  20036,  202-785-0024.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158763,  filed  October  13, 1981. 
Applicant:  INTERNA-HONAL 
CONTRACT  CARRIERS  LTD..  3  Melvin 
St..  Wakefield,  MA  01880. 
Representative:  Albert  W.  Romani.  72 
Elm  St.,  N.  Reading,  MA  01864.  617-664- 
2466.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S. 

Volume  No.  OPY-4-413 

Decided:  October  16, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  158877.  filed  October  8, 1981. 
Applicant:  INDEPENDENT  CARGO 
SERVICE.  INC.,  20  Ufayette  St., 
Carteret,  NJ  07008.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-6-181 

Decided:  October  15, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DowelL 
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MC  138809  (Sub-13),  filed  October  5. 
1981.  Applicant:  ROBERT  L  ARNOLD. 
d.b.a.  PLANTATION  TRANSPORT  CO.. 
P.O.  Box  2044,  Albany,  GA  31702. 
Representative:  Robert  L  Arnold  (same 
address  as  applicant),  912-683-4019. 
Transporting  general  commodities, 
between  points  in  Webster  and  Terrell 
Counties.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note.-— This  application  is  to  substitute 
motor  carrier  service  for  abandoned  railroad 
service. 

MC  146688  (Sub-9),  filed  October  1. 
1981.  AppUcant:  GLASS  CONTAINER 
TRANSPORT,  INC.,  Route  1,  Box  271. 
Ridgeway,  SC  29130.  Representative: 
Archie  B.  Culbreth  and  John  P.  Tucker. 
Jr.,  Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345,  (404)  321-1765. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  household  goods, 
hazardouB  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158678,  filed  October  2, 1961. 
Applicant:  RICHARD  L  FLEISHNER. 
d.b.a.  DISTRIBUTION  SERVICES  CO., 
814  Randallwood  Dr.,  Mansfield.  OH 
44906.  Representative:  Richard  L. 
Fleishner  (same  address  as  applicant). 
(419)  747-2500.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156686.  filed  October  9, 1981. 
Applicant:  LOAN  ASSOCL\TES.  INC.. 
P.O.  Box  51.  Old  Stage  Rd..  Hinsdale. 
NH  03451.  Representative:  James  M. 
Burns,  1383  Main  SL,  Suite  413, 
Springfield,  MA  01103.  (413)  781-8205. 
To  operate  as  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158669,  filed  October  6. 1981. 
Applicant:  TODD  LOISEAU.  d.b.a. 
RAPID  EXPRESS,  115  Suffleld  Village. 
Suffield.  CT  0607a  Representative: 
David  M.  Marshall.  101  State  St— Suite 
304.  Springfield.  MA  01103.  (413)  732- 
1136.  Operating  as  a  broker  of  general 
commodities  (except  household  goods), 
and  transporting  (a)  for  or  on  behalf  of 
the  United  States  cfovemment.  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(b)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  and  (c)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


MC  158278.  filed  October  9, 1981. 
Applicant  LOUGHLIN  TRUCKING 
COMPANY,  INC..  Box  742,  Gushing.  WI 
54006.  Representative:  Marie  K.  Loughlin 
(same  address  as  applicant),  (715)  648- 
5235.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  betvraen  points 
hi  the  U.S. 

Agadia  L.  Mer^novtch, 
Secretary. 

|FR  Doc  81-31317  FUed  lO-SB-Bl;  8M  am] 
BILUNGCOOE  7035-01-M 


Motor  Carriers;  permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19iBl,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  60100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  fix)m 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  pubhc 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  40,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Thi^ 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  mafor 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  suffldeot 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrs 
from  date  of  pubbcation  (or  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  foU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  16  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  comphance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  appUcationa  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcationa 
for  motor  contract  carrier  authority  are  tiiose 
where  service  is  for  a  named  shipper  'Pindar 
contract". 

Please  direct  status  inquiries  to  tlie 
Ombudsman's  Office.  (202)  275-732a. 

Volume  No.  OPY-2-a04 

Decided:  October  2a  1981. 
By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  107012  (Sub-748).  filed  October  14. 
1981.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Kshop 
(same  address  as  applicant),  219-420- 
2110.  Transporting  horticultural 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  59292  (Sub-48),  filed  October  13, 
1981.  Applicant  THE  MARYLAND 
TRANSPORTATION  COMPANY.  1111 
Frankfurst  Ave..  P.O.  Box  34aa 
Baltimore.  MD  21225.  Representative:  C 
).  Braun.  Jr.  (same  as  applicant),  (301) 
35&-580a  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  those  points  in 
the  US.  in  and  east  of  WL IL.  KY.  TN. 
MS  and  LA. 

MC  129663  (Sub-10).  filed  October  13. 
1981.  Applicant  FREEKRICK  L 
BULTMAN,  INC..  11144  West  Silver 
Spring  Drive,  Milwankee,  WI  53225. 
Representative:  WiUiam  P.  Dineen,  710 


53532 
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North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  414-273-7410.  Transportiiig //oor 
CO  V0ri>^«,.  between  points  in  lA,  IL.  MI. 
MN,  and  WI. 

MC  133703  (Sub-11),  filed  October  14, 
1961.  Applicant:  WCS,  INC.,  770  North 
Springdale  Road,  P.O.  Box  337, 
Waukesha.  WI  53188.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100.  P.O.  Box  5086.  Madison, 
Wisconsin  53705-0086.  (608)  238-3119. 
Transportating  printed  matter  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Columbian  Art  Works, 
Inc.,  of  Milwaukee,  WI. 

MC  142693  (Sub-5),  filed  October  13, 
1981.  Applicant:  CUSTOM  DELIVERIES, 
INC.,  30800  Telegraph  Rd..  Suite  4900. 
Birmingheun,  MI  46010.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114,  (216)  566- 
5639.  Transporting  generoi  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Acme  Fast 
Freight,  Inc.,  of  Los  Aiigeles,  CA. 

MC  144023  (Sub-8).  filed  October  13, 
1981.  Applicant:  KMT.  INC..  d.b.a. 
TAYLOR  TRANSPORT,  INC..  6335  Old 
PinevlUe  Rd.,  Charlotte,  NC  28210. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis,  TN  38137,  901-767-5600. 
Transporting  electrical  machinery, 
furniture  and  fixtures,  metal  products, 
rubber  and  plastic  products,  foodstuffs, 
and  automotive  supplies,  between 
points  in  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146423  (Sub-16),  filed  October  13. 
1981.  Applicant:  STEPHEN 
HROBUCHAK,  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
UNES,  P.O.  Box  1456,  Scranton,  PA 
18503.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St..  Taylor.  PA 
18517,  717-344-8030.  Transporting  (1) 
metal  products,  between  points  in 
Luzerne  County,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (2)  rope  and  related 
products,  between  points  in  Wayne 
County,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  chemicals  and  related 
products,  between  points  in  Knox 
County,  NY,  Madison  County.  TN,  and 
NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146553  (Sub-24).  filed  October  13, 
1981.  Applicant:  ADRIAN  CARRIERS, 
INC.,  1822  Rockingham  Rd.,  Davenport. 
L\  52808.  Representative:  James  M. 
Hodge,  1000  United  Central  Bank  Bldg., 
Des  Moines,  lA  50309,  (515)  243-6164. 
Transporting  (1)  tractor  seats  and  parts, 
between  points  in  Scott  County,  lA,  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  and  [2]  glass  products. 
between  points  in  Blair  County,  PA,  and 
on  the  one  hand,  and,  on  the  other, 
points  in  Rock  Island  County,  IL. 

MC  146723  (Sub-7),  filed  October  8, 
1981.  Apphcant:  J.  C,  BANGERTER  & 
SONS,  INC.,  1265  North  Main  St., 
Bountiful.  UT  84010.  Representative: 
Harry  D.  Pugsley,  940  Dormer  Way  #370, 
Salt  Lake  City,  UT  84108,  (801)  581-0322. 
Transporting  insulation  materials,  and 
lost  circulation  materials  used  in 
drilling  of  oil,  between  points  in  ID,  MT, 
NV,  UT,  CA,  WY,  and  CO. 

MC  147402  (Sub-9),  filed  October  14. 
1981.  Applicant:  WACO  DRIVERS 
SERVICE,  INC..  138  Atando  Ave.. 
Charlotte.  NC  28206.  Representative: 
John  P.  Tucker.  Jr..  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345, 
(404)  321-1765.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s] 
with  the  General  Electric  Company  of 
Bridgeport,  CT. 

MC  147482  (Sub-2),  filed  October  14, 
1981.  Applicant:  CANNELLA  SALES, 
INC.,  820  South  Pennsylvania  Ave., 
Mason  City,  lA  50401.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309,  515-282- 
3525.  TranspoTimg  food  and  related 
pToducts,  between  points  in  Cerro  Gordo 
County,  LA.  on  the  one  hand.  and.  on  the 
other,  Memphis,  TN,  St  Louis,  MO,  and 
Detroit,  MI. 

MC  150783  (Sub-20).  filed  October  13, 
1981.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC..  P.O.  Box  757. 
Rogers,  AR  72756.  Representative:  James 
H.  Berry.  P.O.  Box  32,  Wesley,  AR  72773, 
(501)  456-2453.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Grady  County,  GA 
and  Tippah  County,  MS,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  ND,  SD.  NE,  KS, 
OK  and  TX. 

MC  151463  (Sub-3).  filed  October  13, 
1981.  Apphcant:  BIGBEE 
TRANSPORTATION,  INC.,  P.O.  Box  32, 
Columbus,  MS  39701.  Representative: 
Norman  J.  Phihon,  1920  N  St.,  NW,  Suite 
700,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods]  between  points  in 
Johnson  and  Sebastian  Counties,  AR, 
Denver  County,  CO,  Henry  County,  lA, 
Wyandotte  County,  KS,  Fayette  County, 
KY,  Canadian,  Cleveland,  McClain. 
Oklahoma  and  Pottawattomie  Counties, 
OK.  Darlington  and  Spartanburg 
Counties,  SC,  Gibson  County,  TN.  Dallas 
County.  TX.  and  AL.  GA.  MS  and  NC, 


on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  Alaska  and 
Hawaii). 

MC  152153  (Sub-3],  filed  October  13, 
1981.  Applicant:  MOREAUX 
BROTHERS  TRUCKING,  INC.,  P.O.  Box 
362,  China.  TX  77613.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW, 
Washington,  DC  20001,  (202)  628-9243. 
Transporting  chemicals  and  related 
products  and  rubber  and  plastic 
products,  between  Houston,  TX,  and 
points  in  Orange,  Jefferson,  Victoria, 
and  Nueces  Counties,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  TX 
and  LA. 

MC  154232  (Sub-l),  filed  October  13, 
1981.  Applicant:  S  L  X  TRANSPORT, 
INC.,  1703  Highway  Two,  Duluth.  MN 
55810.  Representative:  E.  L.  Newville 
(same  as  applicant],  (218)  624-4801. 
Transporting  general  commodities 
(except  household  goods)  between 
points  in  the  U.S.  (except  Alaska  and 
Hawaii).  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  155432,  filed  September  21, 1981. 
Applicant:  ALUSON  INCORPORATED, 
9917  Portland  Ave..  Tacoma.  WA  98445. 
Representative:  Gerald  Meyer  (same 
address  as  applicant],  206-631-2443. 
Transporting  hazardous  waste  material, 
between  points  in  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and  CA. 

MC  158553,  filed  September  30. 1981. 
Applicant:  CONTAINER  SERVICE.  INC., 
322  Olmstead,  St.  Paul,  MN  55101. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118,  (612)  457- 
6889.  Transporting  hazardous  waste 
materials,  between  points  in  the  U.S. 
Condition:  to  the  extent  this  certificate 
authorizes  the  transportation  of 
hazardous  materials,  it  shall  be  limited 
to  a  period  expiring  5  years  fi-om  its  date 
of  issuance. 

MC  158722,  filed  October  9, 1981. 
Applicant:  T.M.  DELIVERY  SYSTEMS. 
INC.,  24  Sleepy  Hollow  Rd.,  Denville,  NJ 
07834.  Representative:  Joseph  Michael 
Roberts,  Suite  501. 1730  M  St.  NW., 
Washington,  DC  20036,  202-298-2900, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Publisher's  Shipping  Cooperative 
Association,  Inc..  of  EJmwood  Park,  NJ. 
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By  the  Commission,  Review  Boand  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  2934  (Sub-112),  filed  October  16. 
1981.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  N. 
Michigan  Rd..  Cannel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  engineered  exhaust 
systems,  between  Ft.  Atkinson.  WI,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  133194  (Sub-25),  filed  October  9. 
1981.  Applicant;  WOODLINE  MOTOR 
FREIGHT.  INC..  Airport  Rd..  P.O.  Box 
1047,  Russellville,  AR  72801. 
Representative:  Richard  H.  Streeter, 
1729  H  St..  N.W..  Washington.  DC  20006. 
(202)  337-6500.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Graham,  TX  and  Dallas,  TX.  from 
Graham  over  U.S.  Hwy  59  to  junction 
U.S.  Hwy  281.  then  over  U.S.  Hwy  281  to 
junction  U.S.  Hwy  180,  then  over  U.S. 
Hwy  180  to  Dallas,  and  return  over  the 
same  route.  (2)  Between  Houston.  TX 
and  Tulsa,  OK,  from  Houston  over 
Interstate  Hwy  45  to  Dallas,  TX.  then 
over  Interstate  Hwy  35  to  Oklahoma 
City,  OK,  then  over  Interstate  Hwy  44  to 
Tulsa,  and  return  over  the  same  route. 
(3)  Between  Little  Rock,  AR  and  New 
Orleans,  LA,  from  Little  Rock,  over 
Interstate  Hwy  40  to  Memphis,  TN.  then 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return  over 
the  same  route.  (4)  Between  Mansfield, 
AR  and  Baton  Rouge,  LA.  &t>m 
Mansfield,  over  U.S.  Hwy  71  to 
Shreveport,  LA,  then  over  U.S.  Hwy  71 
to  junction  U.S.  Hwy  190,  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  and  return 
over  the  same  route,  (5)  Between  Little 
Rock,  AR  and  Vicksburg,  MS.  frx)m  Little 
Rock,  over  U.S.  Hwy  65  to  Tallulah.  LA, 
then  over  Interstate  Hwy  20  to 
Vicksburg,  and  return  over  the  same 
route.  (6)  Between  Monroe,  LA  and  Little 
Rock,  AR,  from  Monroe  over  Interstate 
Hwy  20  to  Ruston.  LA,  then  over  U.S. 
Hwy  167  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Little  Rock,  and 
return  over  the  same  route,  (7)  Between 
Memphis,  TN  and  Mountain  Home,  AR, 
bom  Memphis,  over  Interstate  Hwy  40 
to  junction  U.S.  Hwy  63.  then  over  U.S. 
Hwys  62/63  to  Hardy.  AR.  then  over 
U.S.  Hwys  62/63  to  junction  U.S.  Hwy 
167  to  Ash  Flat,  AR.  then  over  U.S.  Hwy 
62  to  Mountain  Home,  and  rietum  over 
the  same  route.  (8)  Between  Little  Rock, 
AR  and  Wahiut  Ridge.  AR  over  U.S. 


Hwy  67,  (9)  Between  Star  City,  AR  and 
Magnolia,  AR,  bom.  Star  City  over  AR 
Hwy  81  to  junction  AR  Hwy  4,  then  over 
AR  Hwy  4  to  Camden.  AR.  then  over  AR 
Hwy  4  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  Magnolia,  and 
return  over  the  same  route.  (10)  Between 
Magnolia.  AR  and  Greenville,  MS.  from 
Magnoha  over  U.S.  Hwy  82.  (11) 
Between  Houston.  TX  and  New  Orleans, 
LA,  from  Houston  over  Interstate  Hwy 
10.  (12)  Between  Dallas.  TX  and  Jackson, 
MS,  from  Dallas  over  Interstate  Hwy  20, 
and  (13)  In  routes  (1)  through  (12) 
serving  all  intermediate  points. 

Note:  Applicant  intends  to  lack  this 
authority  with  its  existing  regular  route 
authority. 

MC  134134  (Sub-102).  filed  October  14, 
1981.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
#2108,  Omaha,  NE  68114.  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  home  and  garden 
supplies,  between  points  in  lA  and  NE, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  CO  and  NM. 

MC  135185  (Sub-67).  filed  October  13, 
1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe.  1600  Sherman,  St.,  #665.  Denver. 
CO  80203.  (303)  839-5856.  Transporting 
(1)  machinery,  (2)  metal  products,  and 
(3)  clay,  concrete,  glass,  or  stone 
products,  between  points  in  the  U.S., 
under  continuing  confract(s)  with 
Metalux  Corporation  of  Americus,  GA 
and  Dixie-Narco,  Inc.  of  Ranson,  WV. 

MC  135725  (Sub-23).  filed  October  13, 
1981.  Applicant  FRY  TRUCKING.  INC, 
507  West  5th  St.,  Wilton.  L\  52778. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  L\  52501.  (515)  682- 
8154.  Transporting  food  and  related 
products,  and  chemicals  and  related 
products,  between  Chicago.  E.  and 
Milwaukee,  WL  and  points  in 
Wilberforce  County,  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  FL,  GA,  IN,  lA.  KY,  LA.  ML  MN. 
MS,  MO.  NC.  OH.  OK.  PA,  SC,  TN,  TX. 
andWI. 

MC  148664  (Sub-2),  filed  October  14, 
1981.  Apphcant:  LILAC  CITY  EXPRESS. 
INC.,  P.O.  Box  13133,  Spokane,  WA 
99213.  Representative:  Donald  A. 
Ericson,  708  Old  National  Bank  Bldg., 
Spokane,  WA  99201,  (509)  455-9200. 
Transporting  (1)  food  and  related 
products,  (2)  such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug  and 
hardware  stores,  and  (3)  pulp,  paper  and 


related  products,  between  points  in  the 
U.S. 

MC  149114  (Sub-10),  filed  October  15. 
1981.  Applicant:  NATIONAL 
TRANSPORT  SERVICES  CO.,  INC.,  100 
Industrial  Avenue,  Edison,  NJ  08837. 
Representative:  Brian  H.  Siegel,  1101 
Connecticut  Avenue,  N.W.,  Washington. 
DC  20036.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  AL.  CT, 
DE.  FL.  GA.  E„  IN.  L\,  KS.  KY.  LA  ME. 
MD.  MA,  MI,  MN,  MS,  MO,  NE.  NH,  NJ. 
NY.  NC.  OH.  PA,  RL  SC,  TN,  TX,  VA, 
VT.  WV,  WI.  and  DC. 

MC  149235  (Sub-8),  filed  October  9. 
1981.  Applicant:  C.  MAXWELL 
TRUCKING  CO.,  INC..  9108  Reeds  Or, 
Overiand  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105,  (806)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  150174  (Sub-4),  filed  October  13, 
1981.  Applicant:  HIVELY 
TRANSPORTATION.  INC.,  IIOOA 
Lafayette  St,  York,  PA  17405. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295, 
(717)  236-9318.  Transporting 
construction  materials,  between  the 
facilities  of  GertainTeed  Corporation,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  LA. 
KS.  OK.  and  TX. 

MC  152935  (Sub-5).  filed  October  14, 
1981.  Applicant  HILL410M  COMPANY. 
INC.,  Highway  46,  Batesville,  IN  47006. 
Representative:  Steve  A.  Oldham  (same 
address  as  apphcant).  (812)  934-7169. 
Transporting  (1)  furniture  and  fixtures, 
and  (2)  lumber  and  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Monitor, 
Division  of  Comerco,  Inc.,  of  Tacoma. 
WA. 

MC  153134  (Sub-4).  filed  October  16, 
1981.  Applicant:  HI  COUNTRY 
CARRIERS.  INC.,  4061  S.  Broadway. 
Englewood,  CO  80110.  Representative: 
Jack  B.  Wolfe.  1600  Sherman  #665, 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufactiuv  and 
distribution  of  floor  coverings,  between 
points  in  Orange.  Los  Angeles,  Ventura, 
San  Bernardino,  and  Riverside  Counties, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153814,  filed  October  16, 1981. 
Apphcant:  AMERICA  CHATERS.  LTD., 
Highway  321.  North.  P.O.  Box  535. 
Dallas,  NC  28034.  Representative: 
William  P.  Farthing.  Jr.,  1100  Cameron- 
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Brawn  Bids..  Cliarlotte.  NC  28204.  (704) 
372-6730.  Transporting  passengers  and 
their  baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Rutherford,  Caldwell, 
Catawba.  Lincoln.  Cleveland.  Gaston, 
Mecklenberg  and  Mitchell  Counties.  NC, 
and  York,  Cherokee,  Union. 
Spartanburg,  Florence  and  Chester 
Counties,  SC,  and  extending  to  points  in 
theU^. 

MC  1563751.  filed  October  16, 1981. 
Applicant:  THOMAS  LOPATOFSKY. 
R.D.  1.  Uniondale,  PA  18470. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517,  (717) 
562-1202.  Transporting  liquified 
petroleum  gas  (in  bulk,  in  tank  vehicles), 
between  points  in  PA,  NY  and  NJ. 

MC  156615,  filed  October  13, 1981. 
Applicant:  LAWSON  LINES,  INC..  170 
Hillsdale  Dr..  Fayetteville.  GA  30214. 
Representative:  Gerald  G.  Lawson. 
(same  address  as  applicant),  (404)  461- 
6359.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  sootimiing  contract(s)  with 
Borden  Chemical  Company,  Division  of 
Borden.  Inc.,  of  North  Andiover,  MA. 

MC  158304.  filed  October  7, 1981. 
Applicant:  SPRLNT  TRANSPORTATION 
COMPANY.  P.O.  Box  19529.  Houston, 
TX  77024.  Representative:  Nelton  M. 
"Mike"  Davidson.  Jr..  P.O.  Box  1148, 
Austin.  TX  787B7.  (512)  472-8800. 
TTSBspoTtiag  soiidifiecf  sJuc^e,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Rollins  Environmental 
Services,  Inc..  of  Deer  Park.  TX. 

MC  158654.  filed  October  13. 1981. 
AppUcant:  DUPLAINVILLE 
TRANSPORT,  INC..  W224  N  322 
Duplainville  Rd.,  Pewaukee.  WI  53072. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St.,  Chicago.  IL  60603,  (312)  263- 
2306.  Transporting  printed  matter,  pulp, 
paper  and  related  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  Stanislaus  County. 
CA  and  Waukesha  County.  Wl,  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  158734.  filed  Octobr  13. 1981. 
Applicant:  DPM  TRANSPORTATION, 
INC  P.O.  Box  20a  Boooevilie.  AR     . 
72927.  Representative:  Lester  C  Arvin, 
8U  Century  Plaza  Bldg.,  Wichita,  KS 
67202,  (316)  265-2834.  Transporting 
foodstuffs,  and  such  commodities  as  are 
dealt  in  or  ua«d  by  retail  and  chain 
stores,  between  points  in  the  U.S. 

MC  158745,  filed  Oclobe- 13. 1981. 
Appheant:  GUILFORD  MILLS,  INC.  P.a 
Box  U-4,  Gt««nsboro.  NC  27402. 
Represaatativ«:  Atchii  W.  Andnvw,  617 
F  Lynrock  Ttnace,  Edea.  NC  2728a 


(919)  627-056S.  Transportiag  machinery, 
between  points  in  the  U.S.,  under 
continuic^  Gaatract(8]  with  Mayer 
Textile  Machine  Corporation,  of  Clifton, 
NJ. 

MC  158754,  filed  October  13. 1981. 
Applicant:  LLOYD  C.  PIERCE,  d.ba. 
ASSOCIATED  EXPRESS,  1539  Mines 
Avenue,  Montebello,  CA  90640. 
Representative:  Lloyd  C  Pierce  (same 
address  as  applicant).  (213)  685-7390. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Los 
Angeles  and  Orange  Counties.  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  AZ,  CO.  ID.  Ul,  NV,  NM,  OR. 
UT,  TX,  WA,  and  WY;  (2)  contractors 
equipment  and  building  materials, 
between  points  in  AZ.  CA.  CO,  ID,  MT. 
NM.  NV.  OR,  UT.  TX.  WA,  and  WY;  and 
(3)  metal  products,  between  Los 
Angeles,  CA.  on  the  one  hand,  and,  on 
the  other.  Memphis,  TN,  and  those 
points  in  the  U.S..  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasoa  and 
Koochiching  Countiee,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada. 

MC  158764.  filed  October  14, 1981. 
Applicant:  EUGENE  AND  JUNE 
CORNELIUS  d/b/a  CORNELIUS 
TRUCKING,  861  Saint  Benedict  Dr., 
Cahokia.  IL  62206.  Representative: 
Eugene  Cornelius  (same  address  as 
applicant).  (618)  332-1422.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  158774,  filed  October  14, 1981. 
Apphcant:  SEAPORT  CARTAGE 
SERVICES.  INC  3601  N.W.  62nd  St.. 
Miami,  FL  33147.  Representative: 
Bernard  C  Pestcoe.  201  Alhambra 
Circle.  Suite  511.  Coral  Gables.  FL  33134. 
(305)  445-g66ft.  Transporting  ^eiiero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Dade. 
Broward,  and  Palm  Beach  Counties,  FL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  158815,  filed  October  15, 1981. 
Applicant:  MASSACHUSETTS 
ADVENTURA  TRAVEL,  INC.  d/b/a 
ADVENTURA  TRAVEL.  233  N.  Pleasant 
St.  Amherst.  MA  01002.  Representative: 
John  Andersen  Wurster  (same  address 
as  applicant),  (413)  549-1256.  As  a 
broker,  at  Amherst.  MA,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengsca,  in  special  and  charter 
operatisiis,  beginning  aad  ending  at 
poir^  in  UA.  Cr.  RL  and  NY.  and 
exteadia^  ta  paints  ia  FL. 
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Decided:  October  16, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  69397  (Sub-66).  filed  October  2, 
1981.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85.  Pocomoke 
City,  MD  21851.  Representative: 
WILMER  B.  HILL.  805  Mclachlen  Bank 
Building.  666  Eleventh  Street.  NW, 
Washington,  DC  20001-4594,  (202)  628- 
9243.  Transporting  metal  products, 
between  points  in  DE,  MD,  NJ,  NY.  NC, 
PA.  and  VA. 

MC  112547  (Sub-6),  fUed  October  8, 
1981.  Applicant:  J.  T.  GERKEN 
TRUCKING,  INC  P.O.  Box  1468,  Lima, 
OH  45802.  Representative:  Boyd  B. 
Ferris.  Broad  St.,  Columbus.  OH  43215. 
(614)  464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Columbus.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.,  (2)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  rubber  and  plastic 
products,  between  Memphis,  TN  and 
Lancaster,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products,  between  Evansville, 
IN  and  Green  Bay,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151607  (Sub-4),  filed  October  5. 
1981.  Applicant:  TRANS-OVERLAND 
XPRESS.  INC.,  297  County  Line  Rd.. 
Midlothian.  TX  76065.  Representative: 
Doris  Hughes,  P.O.  Box  47861,  Dallas, 
TX  75247,  (214)  721-0360.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
DuBois  Chemicals,  Div.  of  Chemed 
Corp.,  of  Cincinnati,  OH.  Bristol  Myers, 
of  Dallas,  TX,  and  Bumina.  Inc.,  of 
Grand  Prairie.  TX.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  4.  Room  2410. 

MC  157937.  filed  August  31, 1981, 
previously  noticed  in  the  FR  issue  of 
September  la  1981,  and  republished  this 
issue.  Applicant-  RICHARD  CAIL  db.a. 
DICK'S  TOWING.  104  Winn  St. 
Wobum,  MA  01801.  Representative: 
Richard  Gail  (same  address  as 
applicant),  (6171 933-148a  Traasportiog 
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(1)  containers,  unmounted  without 
wheels  or  bogeys,  between  points  in 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  NH,  NJ,  NY,  RI,  and 
VT,  and  (2)  used  or  disabled  motor 
vehicles,  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME.  NH,  NJ,  NY.  PA,  RI,  and  VA. 

Nole.<— The  ptirpose  of  thii  republication  is 
to  correct  appUcant's  commodity  description 
and  insert  the  state  of  PA  in  (2)  above. 

MC  155937  (Sub-1),  filed  October  8, 
1981.  Applicant:  INTERNATIONAL  BUS 
SERVICES,  INC..  262  Monitor  St., 
Brooklyn.  NY-11222.  Representative: 
Samuel  B.  Zinder,  98  Cutter  Mill  Rd., 
Great  Neck,  NY  11021,  (516)  482-0881. 
(A)  Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
New  York,  NY  and  Poughkeepsie,  NY. 
serving  all  intermediate  points,  from 
New  York  City  over  the  George 
Washington  Bridge  to  Fort  Lee,  NY,  then 
over  U.S.  Hwy  9W  via  Coytesville. 
Englewood  Cliffs,  Tenafly  and  Alpine. 
NJ,  and  Palisades.  NY,  to  Sparkill,  NY, 
then  over  NY  Hwy  340  to  Orangeburg, 
NY,  then  over  NY  Hwy  303  via  Congers, 
NY.  to  junction  U.S.  Hwy  9W,  then  over 
U.S.  Hwy  9W.  via  the  Village  of 
Haverstraw,  West  Haverstraw,  Stoney 
Point,  Tomkins  Cove,  Bear  Mountain, 
and  Fort  Montgomery.  NY,  to  junction 
NY  218  in  the  Town  of  Highland,  NY. 
(also  from  junction  U.S.  Hwy  9W  and 
New  Main  Street  in  the  Village  of 
Haverstraw,  over  New  Main  Street  to 
Junction  Broadway,  then  over  Broadway 
to  junctiran  Samondale  Ave.,  then  over 
Samondnle  Ave.,  to  junction  Railroad^ 
Ave.,  then  over  Railroad  Ave.  to 
jimction  U.S.  Hwy  9W.  in  Haverstraw). 
then  over  NY  Hwy  218  to  jimction  Main 
Street,  in  Highland  Falls.  NY.  then  over 
Main  Street  to  the  West  Point  Military 
Reservation,  then  over  local  streets  and 
NY  Hwy  218  through  the  West  Point 
Military  Reservation  (also  from  junction 
NY  Hwy  218  and  Main  Street,  in 
Highland  Falls,  over  NY  Hwy  218, 
through  Highland  Falls,  Town  of 
Highland,  and  West  Point  Military 
Reservation,  to  junction  local  streets  at 
the  North  Gate  in  West  Point  Military 
Reservation),  then  over  NY  Hwy  218, 
through  the  Town  of  Highland,  the  Town 
of  Cornwall  and  the  Village  of  Cornwall, 
NY,  to  junction  U.S.  Hwy  9W,  in  the 
Town  of  Cornwall  (also  bom  jimction 
NY  Hwy  218  and  U.S.  Hwy  9W  in  the 
Town  of  Highland,  over  U.S.  Hwy  9W, 
through  the  Town  of  Highland,  West 
Point  Military  Reservation,  the  Village 
of  Cornwall,  and  Town  of  Cornwall  to 
junction  NY  Hwy  218,  in  the  Town  of 
Cornwall},  then  over  U.S.  Hwy  9W  to 


junction  Coffey  Ave.,  in  the  Town  of 
New  Windsor,  NY,  then  over  local 
streets,  through  the  Town  of  New 
Windsor,  to  the  City  of  Newburg.  NY, 
then  across  the  Hudson  River  to  Beacon, 
NY,  then  over  dty  streets  through 
Beacon  to  the  Town  of  Fishkill,  NY,  then 
over  U.S.  Hwy  9D,  through  the  Town  of 
Fishkill,  the  Town  of  Wappinger,  and 
the  Village  of  Wappinger  Falls,  NY,  to 
junction  U.S.  Hwy  9,  in  the  Town  of 
Poughkeepsie,  NY,  and  then  over  U.S. 
Hwy  9,  to  the  City  of  Poughkeepsie, 
restricted  against  passengers  whose 
origin  and  destination  is  both  located 
south  of  the  intersection  of  U.S.  Hwy 
9W  and  Wa^ne  in  the  Village  of 
Tomkins  Cove,  Rockland  Couty,  NY,  (2) 
between  Town  of  Highland,  NY  and 
Beacon,  NY,  serving  all  intermediate 
points,  from  Town  of  Highland  over  U.S. 
Hwy  6  through  Bear  Mountain  Bridge  to 
junction  NY  Hwy  9D  then  over  NY  Hwy 
9D  to  Beacon,  (3)  between 
Poughkeepsie,  NY  and  Hyde  Park,  NY, 
serving  all  intermediate  points,  over  U.S. 
Hwy  9,  (4)  between  the  junction 
of  U.S.  Hwy  9W  and  NJ  Hwy  6,  in  Fort 
Lee,  NY  and  New  York,  NY,  serving  no 
intermediate  points,  from  the  junction  of 
U.S.  Hwy  9W  and  NJ  Hwy  6,  over  NJ 
Hwy  6  to  junction  NJ  Hwy  S-1  (Bergen 
Blvd.).  then  over  NJ  Hwy  S-1  (Bergen 
Blvd.)  through  Palisades  Park.  CliHside 
Park,  and  Fairview,  NJ,  to  jjnction 
Hudson  Blvd.,  in  North  Bergen 
Township,  NJ,  then  over  Hudson  Blvd.  to 
junction  Hudson  Blvd.  East,  then  over 
Hudson  Blvd.  East  through  Guttenberg 
and  West  New  York.  NJ.  to  the  Lincoln 
Tunnel  Plaza,  in  Weehawken.  NJ.  and 
then  through  the  Lincoln  Tunnel  to  New 
York,  (5)  between  the  Town  of  New 
Windsor,  NY,  and  the  City  of  Newburgh. 
NY,  serving  all  intermediate  points,  from 
the  Town  of  New  Windsor  over  Union 
Ave.  (near  the  New  York  State 
Thruway)  to  junction  NY  Hwy  17-4C 
then  over  NY  Hwy  17-K  to  the  City  of 
Newburgh.  (6)  between  Fort  Lee,  NJ  and 
Weehawken,  NJ.  serving  no 
intermediate  points,  from  the  junction  of 
U.S.  Hwy  9W  and  access  roads  to 
Interstate  Hwy  95  in  Fort  Lee,  then  over 
access  road  and  Interstate  Hwy  95  to 
the  junction  of  the  New  Jersey  Turnpike 
to  the  junction  New  Jersey  Turnpike 
Interchange  Road  17.  then  over  New 
Jersey  Turnpike  Interchange  Road  17  to 
the  junction  of  NJ  Hwy  3  in  Secaucus, 
NJ.  then  over  NJ  Hwy  3  to  the  Lincoln 
Tuimel  Plaza  in  Weehawken,  (7) 
between  Newburgh,  NY  and  New  Yoric, 
NY,  (a)  from  Newburgh  over  NY  Hwy 
17K  to  junction  access  roads  to  and  from 
New  York  State  Thruway  (Interstate 
Hwy  87),  then  over  said  access 
roadways  to  New  York  State  Thruway, 


then  over  New  York  State  Thruway  to 
access  roadways  to  and  from  NJ  Hwy  17 
at  or  near  Suffem.  NY,  then  over  said 
access  roadways  to  NJ  Hwy  17,  then 
over  NJ  Hwy  17  to  junction  access 
roadways  to  and  from  Interstate  Hwy  80 
at  or  near  Lodi,  NJ,  then  over  said 
access  roadways  to  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  junction 
access  roadways  to  and  from  New 
Jersey  Turnpike,  then  over  said  access 
roadways  to  New  Jersey  Turnpike,  then 
over  New  Jersey  Turnpike  to  junction 
access  roadways  to  and  from  NJ  Hwy  3 
in  Secaucus,  NJ,  then  over  said  access 
roadways  to  NJ  Hwy  3,  then  over  NJ 
Hwy  3  to  the  Lincoln  Tunnel  Plaza  and 
then  through  the  Lincoln  Tunnel  to  New 
York,  and  (b)  from  Newburg  over  NY 
Hwy  32  to  junction  access  roadways  to 
and  from  New  York  State  Thruway  at  or 
near  Central  Valley,  NY,  then  over  said 
access  roadways  to  the  New  York  State 
Thruway,  (8)  between  Fort  Montgomeiy, 
NY  and  Central  Valley,  NY,  from 
junction  U.S.  Hwy  9W  and  Palisades 
Parkway  at  or  near  Fort  Montgomery, 
NY,  ever  Palisades  Parkway  to  jimction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to 
junction  NY  Hwy  17,  then  over  NY  Hwy 
17  to  junction  NY  Hwy  32  at  or  near 
Central  Valley,  (9)  between  Fort 
Montgomery,  NY  and  Fort  Lee,  NJ, 
serving  all  intermediate  points  north  of 
the  junction  of  Palisades  Parkway  and 
NY  Hwy  210,  (a)  from  junction  U.S.  Hwy 
9W  and  Pahsades  Parkway  at  or  near 
Fort  Montgomery,  NY  over  Palisades 
Parkway  to  junction  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to  junctioik 
U.S.  Hwry  9W  in  Fort  Lee,  and  (10) 
between  junction  U.S.  Hwy  92  and  NY 
Hwy  210  at  or  near  Stony  Point.  NY  and 
junction  NY  Hwy  210  and  PaUsades 
Parkway,  over  NY  Hwy  210.  for  the 
purpose  of  joinder  only;  and  (B) 
transporting  passengers  and  their 
baggage,  in  charter  operations,  betweea  , 
points  in  Dutchess.  Orange  and  i 

Rockland  Counties.  NY.  and  Bergen 
County.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  158707,  filed  October  9, 1981. 
Applicant:  AIRCO  AIR  FREIGHT 
DELIVERY.  INC..  Jacksonville 
International  Airport.  Jacksonville,  PL 
32229.  Representative:  J.  L  Fant  P.O. 
Box  577.  Jonesboro,  GA  30237,  (404)  477- 
1525.  Transporting  general  commodities  i 
(except  classes  A  and  B  explosives,         ' 
household  goods,  and  commodities  in 
bulk),  between  points  in  FL  and  GA. 

MC  148737  (Sub-ll),  filed  October  7, 
1981.  Applicant:  SUNSET  EXPRESS 
CORPORATION.  P.O.  Box  27043.  Salt 
Lake  City,  UT  84125.  Representative: 
Micheal  A.  Claric,  P.O.  Box  27043.  Salt 
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Lake  CHy,  (801)  484-4307.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
the,  under  continuing  contract(8)  with 
Wasatch  Shippers  Association,  Inc.,  of 
Salt  Lake  City,  UT. 

MC  156067,  filed  October  7, 1981. 
AppKcant:  CHOCOLATE  EXPRESS, 
INC.,  193  Windsong  Lane,  Lilbum,  GA 
30247.  Representative:  John  C.  Fudesco, 
Suite  960,  New  Hampshire  Ave  N.W., 
(202)  659-5157.  Transporting /oot/ o/Jt/ 
related  products  between  Atlanta,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  and  SC. 

MC  139207  {Sub-20),  filed  October  8. 
1981.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO.,  INC.. 
305  S.  Wilcox  Dr.,  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  BIdg.,  425  13th  St.,  N.W., 
Washington,  DC  20004.  (202)  347-8862. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery  houses, 
between  points  in  Benton,  Crawford, 
and  Washington  Counties,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  TN,  GA  SC,  NC,  WV,  KY.  VA  PA. 
MS,  FL,  and  MD.  and  (2)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Navarr  County  on  the  one  hand,  and, 
on  the  other,  points  in  MO,  AR.  LA,  MS, 
AL,  GA.  NC,  SC.  TN.  KY.  VA,  PL,  WV. 
OH.  and  PA. 

MC  128007  (Sub-170),  filed  October  7, 
1981.  Applicant;  HOFER,  INC.,  20th  &  69 
Bypass,  P.O.  Box  583.  Pittsburg.  KS 
66762.  Representative:  Larry  E.  Gregg. 
641  Harrison  Street.  P.O.  Box  1979, 
Topeka,  KS  66601.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(8)  with  Teller 
Metal  Company,  of  St.  Louis,  MO. 

MC  128007  (Sub-171),  filed  October  7, 
1981.  Applicant  HOFER.  INC.,  20th  &  69 
Bypass,  P.O.  Box  583,  Pittsburg,  KS 
e«762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka, 
KS  66601,  (913)  234-0565.Transporting 
metal  products  and  machinery,  between 
points  in  Cherokee  Country,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158717,  filed  October  9, 1981. 
Applicant:  BUCCANEER  FREIGHT 
LINES,  INC..  15115  Nebraska  Ave.. 
Tampa.  FL  33612.  Representative:  Danny 
F.  Todd  (same  address  as  applicant), 
(813)  977-7205.  Transporting  metal 
products,  between  points  in  FL,  AL.  AR. 
GA.  IL.  IN,  KY.  LA.  MO.  M&  NC.  OH. 
SC.  TN.  TX.  VA.  and  WV. 
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Decided:  October  15. 1981. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  DowelL 


MC  4428  (Sub-22),  filed  September  28. 
1981.  Applicant  HARCHELROAD 
TRUCKING  CO..  243  Tllford  Road. 
Pittsburgh.  PA  15235.  Representative: 
Jack  L  Schiller.  129-60  83rd  Ave.,  Kew 
Gardens,  NY  11415,  (212)  283-2078. 
Transporting  (1)  iron  and  steel  articles, 
between  points  in  York  County,  SC  and 
points  in  OH  and  PA,  on  the  one  hand, 
and  on  the  other,  points  in  Pulaski 
County,  AR,  and  points  in  AL,  CT,  DE, 
FL  GA,  IL  KY,  LA.  MA,  ME,  MD,  MI. 
MO.  MN.  NC.  NJ,  NY.  OH.  PA.  RI.  SC. 
TN.  TX.  VA,  VT.  WV.  WI.  and  DC.  (2) 
lumber,  between  points  in  Louisa 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  PA,  NJ,  OH,  NY, 
and  MA,  and  (3)  lumber  and  building 
materials,  between  points  in  Hanover 
County,  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  PA,  OH.  and  MI. 

MC  41098  (Sub-66),  filed  October  2. 
1981.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  SL,  N.W.. 
Washington.  D.C.  20006,  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Continental  Group,  Inc.,  of  Stamford. 
CT. 

MC  41098  (Sub-67),  filed  October  5. 
1981.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW., 
Washington.  D.C  20006.  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Control  Data 
Corporation,  of  Minneapolis,  MN. 

MC  56538  (Sub-1),  filed  October  a 
1981.  Applicant:  UNITED  CHARTER 
SERVICE,  INC,  119  Graham  Lane.  Lodi. 
NJ  07644.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022,  (212)  838-0600. 
Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  special  emd  charter 
operations,  beginning  and  ending  at 
points  in  Alachua,  Baker,  Bradford, 
Clay,  Columbia,  Duval,  Nassau,  Putnam, 
St.  Johns,  and  Union  Counties,  FL  and 
Brantley,  Camden.  Qinch.  Charlton. 
Glynn,  and  Ware  Counties.  GA.  and 
extending  to  points  in  the  U.S. 

MC  118038  (Sub-18),  filed  September 
4, 1981.  Applicant:  EASLEY  HAULING 
SHiVICE,  INC.,  P.O.  Box  10,  Yakima, 
WA  98007.  Representative:  Charles 
Flower,  303  East  "D"  SL.  Suite  2. 
Yakima,  WA  98901,  (509)  248-0084. 
Transporting  [\)  paper  and  paper 
products,  between  points  in  ID,  MT,  OR. 


WA.  CO.  and  UT.  and  {2)plaatic  and 
polystyrene  bags,  forms,  and  shapes, 
between  points  in  Chelan  Coonty.  WA, 
on  the  one  hand.  and.  on  the  other, 
points  in  ID,  MT.  OR.  WA,  UT.  and  CO. 

MC  120898  (Sub-2),  filed  October  2. 
1981.  Applicant:  BORDEN  TRUCKING, 
INC.,  Space  Center  Bldg.  911-D,  Mira 
Loma,  CA  91752.  Representative:  Donald 
R.  Woods,  (same  address  as  applicant], 
714-685-1548.  In  foreign  c(Hnmerce, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA. 

MC  139998  (Sub-2),  filed  October  5, 
1981.  Applicant:  JOHN  S.  SHAFER,  JR., 
P.O.  Box  160,  Baldwin  Park,  CA  91706. 
Representative:  David  J.  Merchant,  One 
Maritime  Plaza,  Suite  300,  San 
Francisco.  CA  94111,  (415)  954-020a 
Transporting  ores  and  minerals, 
between  points  in  the  U.S.,  onder 
continuing  contract(s)  with  Kennecott 
Minerals  Company,  a  division  of 
Kennecott  Corporation,  of  Salt  Lake 
City,  UT. 

MC  142059  (Sub-180),  filed  October  6, 
1981.  Applicant:  CARDINAL 
TRANSPORT,  INC,  1230  Northern 
Illinois  Dr.,  Channahon,  EL  60410. 
Representative:  Jack  Riley,  (same 
address  as  applicant),  815-729-3808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Morgan  and 
Lawerence  Counties,  AL  Pinal  County. 
AZ;  Larimer  County,  CO;  Marion, 
Orange  and  Hillsboro  Counties,  FL 
Fulton.  DeKalb,  Clayton  and  Fayette 
Counties,  GA;  Ada  and  Twin  Falls 
Counties,  ID;  McPherson  County,  KS; 
Carroll  County,  KY;  Frederick  County, 
MD;  Middlesex  County,  MA;  Berrien 
and  Oakland  Counties,  MI;  Chippewa 
County,  MN;  De  Soto  County,  MS;  St 
Louis  and  Clay  Counties,  KS;  Bergen 
and  Union  Counties,  NJ;  Chautauqua  - 
County,  NY  and  New  York.  NY; 
Catawba  and  Rockingham  Counties.  NC; 
Cuyahoga.  Allen  and  Lake  Counties. 
OH;  Mcintosh  and  Tulsa  Counties.  OK; 
Lane  and  Marion  Counties,  OR; 
Columbia  and  Delaware  Counties,  PA; 
Berkeley  County.  SC;  Yankton  County. 
SD;  Grayson,  Dallas  and  Tarrant 
Counties,  TX;  Rockingham  Coimty.  VA; 
Whatcom,  King  and  Spokane  Counties, 
WA;  Buffalo  and  Marathon  Counties, 
Wl;  and  points  in  CA.  IL  and  IN  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  143179  (Sub-28),  filed  October  2. 
1981.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Poeter  L  Kent 
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(same  address  as  applicant),  712-323- 
9124.  Transporting /7eiv/urn;Yure  o/7£/ 
furniture  parts,  between  points  in  the 
U.S.  under  continuing  contract(s]  with 
Townhouse-Penthouse  Furniture,  Ltd.  of 
Springfield,  MO  and  Middleman 
Furniture  Company  of  Kansas  City,  MO. 

MC  144828  (Sub-1).  filed  October  5, 
1981.  Apphcant:  ELKHORN  BUS 
SERVICE.  INC..  511  S.  Uncohi.  St.. 
Elkom.  WI 53121.  Representative: 
Patrick  H.  Smyth,  105  West  Madison  St.. 
Suite  10O6.  Chicago,  IL  60603,  (312)  263- 
2397.  Transporting  pos5e/?gers  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  charter  operatfons. 
beginning  and  ending  at  points  in 
McHenry  County,  IL,  and  Jefferson. 
Kenosha.  Racine,  Walworth,  and 
Waukesha  Counties,  and  extending  to 
points  in  the  U.S.  (except  HI). 

MC  146448  (Sub-33),  filed  September 
29  1981.  Applicant:  C  &  L  TRUCKING, 
INC..  P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101,  (703)  893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AR,  CT,  DE,  GA.  IL,  IN,  L\,  KY,  MD, 
MA,  MI.  MO.  NJ,  NY,  NC,  OH,  OK,  PA. 
RI.  TN,  TX  VA,  WI,  and  DC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  147179  (Sub-3),  filed  October  8, 
1981.  Applicant:  JET  SERVICES.  INC.. 
1946  South  First  St..  Milwaukee.  WI 
53204.  Representative:  Richard  C. 
Alexander.  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203.  414-273-7410. 
Transporting  genemi  commodities 
(except  household  goods  as  defined  by 
the  Conunission,  commodities  in  bulk, 
and  classes  A  and  B  explosives),  in 
containers  on  trailers,  between  Chicago, 
IL,  and  Milwaukee,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  WI. 

MC  147259  (Sub-181,  filed  October  5, 
1981.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC.,  2455  24th  St., 
Detroit  MI  48216.  Representative: 
Richard  B.  Van  Winkle,  16901  Van  Dam 
Rd.,  South  Holland.  IL  60473. 
Transporting /neto/p/w/ucte,  between 
points  in  the  U.S. 

MC  148158  (Sub-15),  filed  October  6, 
1981.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC.,  17295 
Railroad  Ave.,  City  of  Industry,  CA 
91749.  Representative:  Robert  L  Cope, 
Suite  501, 1730  M  Street  NW., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
American  Hospital  Supply  Corporation, 
of  Evanaton.  IL;  its  division  American 
Convertors.  of  El  Paso.  TX,  and 


/ 


'  subsidiaries  American  Hospital  Supply 
Division  of  Scientific  Products  Division, 
of  McGaw  Park.  IL,  American  Farm 
Pharmseal.  of  Glendale.  CA,  American 
McGaw  Laboratories,  of  Irvine.  CA. 
Dietary  Products  Division  of  Evanston. 
IL.  Dade  Division,  of  Miami.  FL. 
Hamilton  Industries,  of  Two  Rivers,  WL 
and  V.  Mueller  Division,  of  Miles,  IL 
MC  148558  (Sub-5),  filed  September 
28, 1981.  Applicant-  VICTOR 
SHIMONIS,  11  Reynolds  St,  Pittston,  PA 
18640.  Representative:  Joseph  A. 
Keating.  Jr.,  121  South  Main  St.  Taylor, 
PA  18517,  (717)  344-8030.  Transporting 
(1)  novelties  and  party  supplies  and  (2) 
printed  matter,  between  points  in 
Luzerne  County,  PA,  on  Uie  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(3)  such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores 
between  points  in  PA  and  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  149388  (Sub-8),  filed  October  6. 
1981.  Apphcant:  FEPCO  TRUCKING. 
INC..  3458  Moreland  Ave.,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway. 
Atlanta.  GA  30345,  (404)  321-1765. 
Transporting  chemicals  and  related 
products,  between  the  facihties  used  by 
MacDermid  Incorporated  at  points  in  the 
U.S.,  on  the  one  heind,  and.  on  the  other, 
points  in  the  U.S. 

MC  150589  (Sub-5).  filed  October  6, 
1981.  Applicant:  J  &  K 
TRANSPORTATION,  INC.,  1600 
Industrial  St,  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone. 
1150  17th  St..  NW..  Suite  1000. 
Washington.  DC  20036.  202-457-1124. 
Transporting  plastic  containers, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Sewell 
Plastics.  Inc.,  of  New  Stanton,  PA. 

MC  157812.  filed  Or.tober  12. 1981. 
Applicant:  TRUK-TRAX 
TRANSPORTATION.  INC..  P.O.  Box 
28655,  Dallas,  TX  75288.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
bving,  TX  75062.  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  . 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dallas  C.F.S. 
Terminal.  Inc..  of  Dallas.  TX. 

MC  158328.  filed  September  18. 1981. 
Apphcant:  BEVERLEIGH  RAINE. 
JAMES  RAINE.  and  KATHLEEN 
HANNA,  d/b/a  CHAMPAGNE  TOURS. 
30  West  39th  St  at  El  Camino  Real.  San 
Mateo,  CA  94403.  Representative:  Irwin 
J.  Borof,  2133  San  Pablo  Ave..  Oakland. 
CA  94612.  (415)  763-2800.  As  a  broker,  at 
San  Mateo.  CA.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 


and  charter  operations,  beginning  and 
ending  at  points  in  San  Francisco  and 
San  Mateo  Counties.  CA,  and  extending 
to  points  in  CA.  OR.  WA.  NY.  UT.  and 
AZ. 
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Decided:  October  IS,  1961. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Joyce,  and  Dowell. 

FF 119  (Sub-1),  filed  September  23, 
1981.  Applicant:  NIPPON  EXPRESS 
U.S.A.  (ILLINOIS).  INC..  2050  Uvely 
Blvd..  Elk  Grove  Village.  IL  60007. 
Representative:  Abraham  A.  Diamond. 
29  So.  La  Salle  St.,  Chicago.  IL  60603. 
(312)  236-0548.  In  foreign  commerce, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Conmiission.  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  on  the  one 
hand,  and,  on  the  other,  ports  in  the  U.S. 

MC  59909  (Sub-18),  filed  October  8, 
1981.  Applicant:  JACOBS  TRANSFER. 
INC.,  2300  Beaver  Rd.,  Landover,  MD 
20785.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Ave.,  NW.. 
Washington.  DC  20005.  (202)  347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  VA,  MD.  WV.  DE,  PA, 
NC,  NJ,  and  DC. 

MC  87689  (Sub-20).  filed  October  7, 
1981.  Apphcant:  INTER-CITY  TRUCK 
LINES  (CANADA)  INC.,  P.O.  Box  900, 
Station  "U",  Toronto,  Ontario,  Canada 
M8Z  5R3.  Representative:  Robert  D. 
Gunderman,  Can-Am  Big.,  101  Niagara 
St.,  Buffalo,  NY  14202,  (716)  874-^5870.  In 
foreign  conunerce  only,  transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  on  the  one  hand, 
and,  on  the  other,  New  York.  NY.  and 
points  in  Albany,  Jefferson,  Morut>e,  and 
Onondaga  Counties,  NY. 

MC  99439  (Sub-21).  filed  September 
28, 1981.  Applicant:  SUWANNEE 
TRANSFER.  INC..  9800  Normandy  Blvd. 
P.O.  Box  40764.  Jacksonville,  FL  32203. 
Representative:  Norman  J.  Bolinger, 
Suite  225,  3100  University  Blvd.  S., 
Jacksonville.  FL  32216.  Transporting 
machinery,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS,  OK, 
andTX. 
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MC 100818  (Sub-98).  Sled  October  9. 
1981.  Applicant:  WENGER  TRUCK 
LINE.  CMC.  3909  West  Rusholme.  P.O. 
Box  3427,  Davenport,  lA  52808. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines.  L\  50309, 
(515)  244-2329.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
aluminum,  between  points  in  the  U.S^ 
under  continuing  contract(s)  with 
Aluminum  Company  of  America,  of 
Pittsburgh,  PA. 

MC  115078  (Sub-11),  filed  September 
24. 1981.  Applicant:  SINDALL 
TRANSPORT.  INC..  P.O.  Box  165.  New 
Holland.  PA  17557.  Representative: 
]eremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St..  NW,  Washington.  DC  20005. 
(202)  783-3525.  Transporting  (1)  lumber 
and  wood  products,  between  points  in 
PA.  MD.  NY.  WV.  DE,  VA.  NJ,  OH.  NC. 
VT.  ME,  MA,  MI.  GA,  IN.  SC.  NH.  RI. 
CT.  IL.  AL.  MS.  TN.  and  KY;  (2)  dairy 
products,  between  points  in  Lancaster 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  VA,  MD,  NJ,  NY,  CT, 
MA,  and  DC;  (3)  metal  products  (a) 
between  points  in  Dekalb  and  Woodford 
Counties,  IL  on  the  one  hand.  and.  on 
the  other,  points  in  NJ  and  PA.  and  (b) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  NJ.  and  PA;  (4)  such  commodities  as 
are  dealt  in  or  used  by  dealers  of 
agricultural  machinery  and  implements, 
bevrteen  points  iii-Lancaster  County.  PA 
and  Rockbridge  County,  VA.  on  the  one 
hand,  and.  on  the  other.  Atlanta.  GA, 
Lansing.  MI.  Indianapolis.  IN.  Louisville. 
KY.  Cleveland.  OH,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  MI,  points  in 
Calhoun  County,  ML  Franklin  and  Wood 
Counties.  OH.  Allen  and  Cass  Counties, 
IN.  Champaign.  McLean,  Fayette. 
Woodford  and  Lee  Counties.  IL,  Bibb 
County,  GA.  and  points  in  PA,  NJ,  NY, 
DE,  VA.  WV.  MD.  and  NC;  (5)  furniture 
and  fixtures,  between  points  in 
Lancaster  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  CT,  GA, 
ME,  DE,  IN,  MD.  MA,  NH  NJ.  NY.  NC, 
OH.  RI.  SC.  VA.  WV.  AL.  and  KY;  and 
(6)  such  commodies  as  are  dealt  in  or 
used  by  foundry  supply  companies, 
between  point  in  Lancaster  County,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  DL,  MD,  MO.  NJ.  NY,  OH.  and 
WI. 

MC  liaOCa  (Sub-6),  filed  August  27. 
1981.  Initially  published  in  the  Federal 
Register  on  September  23. 1981. 
Applicant:  D  4  F  TRANSIT,  INC.  4747 
Genesee  8t,  Cheektowaga,  NY  14225. 
Representative:  Gary  E.  Thompson,  4304 


East- West  Hwy^  Bethesda,  MD  20814, 
(301)  654-2240.  Transporting  posse/7^eTS 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties.  NY,  and  extending  to  points  in 
DE.  FL.  KY,  MA,  PA,  VA,  VT.  and  DC 
This  application  is  republished  to 
include  the  State  of  VT. 

MC  126139  (Sub-13).  filed  October  7, 
1981.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY,  INC,  P.O.  Box 
153,  Dudley.  NC  28333.  Representative: 
John  N.  Fountain.  P.O.  Box  2246.  Raleigh. 
NC  27602,  (919)  828-0731.  Transporting 
building  materials  between  points  in 
AL,  FL.  GA,  KY,  NC,  SC,  VA,  and  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT.  DE,  FL,  GA,  IL,  IN,  KY, 
ME,  MD,  ML  MS,  NH.  NJ.  NY,  NC,  OH, 
PA,  RL  SC,  TN.  VT,  VA,  WV,  WL  and 
DC. 

MC  129028  (Sub-2),  filed  October  7, 
1981.  Applicant:  BAUCOM'S 
TRANSFER  &  STORAGE  COMPANY, 
INC,  511  Johnson  Road,  Charlotte,  NC 
28213.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway, 
Atlanta.  GA  30345,  (404)  321-1765. 
Transporting  (1)  household  goods  and 
(2)  computer  components,  between 
points  in  AL,  FL.  GA.  KY.  MD,  NC  SC, 
TN,  and  VA. 

MC  142888  (Sub-19),  filed  October  7, 
1981.  Applicant:  COX  TRANSFER,  INC., 
Box  168,  Eureka,  IL  61530. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701,  (217) 
544-5468.  Transporting  paper  and  paper 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weston  Paper  Company,  of  Terre  Haute, 
IN. 

MC  145018  (Sub-30],  filed  October  8. 
1981.  Applicant:  NORTHEAST 
DEUVERY,  INC..  P.O.  Box  127,  Taylor, 
PA  18517.  Representative:  Daniel  W. 
Krane,  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  Hill,  PA  17011,  (717)  761-0520. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Syracuse,  NY,  and 
Philadelphia,  PA:  &om  Syracuse  over 
U.S.  Hwy  11  to  junction  PA  Hwy  309, 
then  over  PA  Hwy  309  to  Philadelphia, 
and  return  over  the  same  route;  (2) 
between  Binghamton,  NY,  and  New 
York,  NY:  from  Binghamton  over  NY 
Hwy  17  to  junction  NJ  Hwy  17,  then  over 
NJ  Hwy  17  to  New  York,  and  return  over 
the  same  route;  (3)  between  Binghamton, 
NY,  and  New  York,  NY:  from 
Binghamton  over  Interstate  Hwy  81  to 
jimction  Interstate  Hwy  360.  than  over 
Interstate  Hwy  380  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 


New  York,  and  return  over  the  same 
route;  (4)  between  Binghamton,  NY,  and 
Albany,  NY  over  NY  Hwy  7;  (5)  between 
Philadelphia,  PA.  and  New  York,  NY: 
over  U.S.  Hwy  1;  and  (6)  between 
Philadelphia,  PA.  and  Atlantic  City,  NJ: 
over  NJ  Hwy  42,  serving  all  intermediate 
points  on  routes  (1)  through  (6),  and 
serving  all  points  in  PA,  NJ,  and  NY  as 
off-route  points. 

MC  155388,  filed  October  5, 1981. 
Applicant:  WAYNE  YOUNGLOVE 
TRUCKING  CORP.,  Sterling  Station  Rd„ 
Red  Creek,  NY  13143.  Representative: 
Donald  G.  Hichman,  RJD.  #1,  Box  7. 
Union  Springs,  NY  13160,  (315)  889-7252. 
Transporting  food  and  related  products 
between  points  in  NY.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  WI,  IL,  KY,  TN.  and 
MS. 

MC  158499,  filed  September  28, 1981. 
Applicant:  GENEVA  TURNPIKE 
EXPRESS.  INC..  4031  Geneva  Turnpike, 
Rt.  5  &  20.  Canandaigua,  NY  14424. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster,  NY  14580.  (716) 
671-8200.  Transporting  malt  beverages, 
between  those  points  in  NY  on  and  west 
of  Interstate  Hwy  81,  on  the  one  hand, 
and.  on  the  other,  Baltimore.  MD. 
Philadelphia.  PA.  New  York.  NY.  and 
points  in  Forsyth  County.  NC 

MC  158609,  filed  October  S,  1981. 
Applicant:  OLD  SOUTH 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  461,  Prattville.  AL  36067. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366,  Birmingham.  AL  35201, 
(205)  254-3880.  TranaporXing  foodstuffs, 
between  points  in  Kenosha  County,  WI. 
Lake  County,  DL,  Montgomery  County, 
AL,  Clare  Coimty,  MI,  and  Hopkins 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U3.,  (except  AK 
and  HI). 

MC  158659,  filed  October  6, 1981. 
Applicant:  JENSEN  TRUCKING,  9420 
Peck  Road,  Greenville,  MI  4883a 
Representative:  Timothy  Jensen  (same 
address  as  applicant),  (616)  754-4925. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  polystyrene  foam 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Tuscarora  Plastics,  Inc.,  of  New 
Brighton,  PA. 
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Dacided:  October  16, 1981. 
By  the  Commission,  Review  Board  Na  3, 
Membars  Krock.  Joyce,  and  DoweH. 

MC  30378  (Sub-08),  filed  October  13, 
1981.  Applicant:  ASSOCIATED 
TRANSPORTS,  INC,  90SO  Pershall 
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Road.  Hazelwood.  MO  63042. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  St.  Chicago,  IL  80601.  (312) 
332-510&  Transporting  automobiles, 
trucks,  and  chassis,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Ford  Motor  Company,  of  DeaHxim, 
MI. 

MC  66806  (Sub-4).  filed  October  7, 
1981.  Applicant:  MT.  EPHRAIM 
STORAGE  COMPANY,  101  Washington 
Ave..  Gloucester  City.  N]  06030. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia  PA  19110,  (215) 
561-1030.  Transporting  (1)  household 
goods  between  points  in  the  U.S.  in  and 
east  of  WI.  IL.  KY.  TN.  and  AL.  and  (2) 
computers  between  points  in 
Montgomery  County,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  WL  IL,  KY.  TN,  and 
AL. 

MC  97668  (Sub-5),  filed  October  0, 
1981.  Applicant:  N  *  B  EXPRESa  INC, 
Deerfield  Industrial  Park.  South 
Deerfield.  MA  01373.  Representative: 
James  M.  Bums.  1363  Main  St.,  Suite  413, 
Springfield.  MA  01103,  413-781-6205. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
coDunodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission], 
(1)  between  points  in  Bennington  and 
Windham  Counties,  VT,  Cheshire 
County,  NH.  Providence  County,  RL  MA 
and  CT,  on  the  one  hand.  and.  on  the 
other,  points  in  Addison,  Caladonia, 
Chittenden,  Essex,  Franklin,  Grand 
Island,  Lamoille.  Orange,  Orleans, 
Rutland.  Washington  and  Windsor 
Counties,  VT:  Belknap,  Carroll,  Coos, 
Grafton.  Hillsboro,  Merrimack, 
Rockingham.  Strafford,  and  Sullivan 
Counties,  NH;  Bristol.  Kent  Newport 
and  Washington  Counties.  RI  and  ME. 
and  (2)  between  points  in  Addison, 
Caladonia,  Chittenden,  Essex,  Franklin, 
Grand  Isle,  Lamoille,  Orange,  Orleans. 
Rutland.  Washington  and  Windsor 
Counties.  VT;  Belknap.  Carrol,  Coos, 
Grafton.  Hillsboro,  Merrimack, 
Rockingham,  Strafford  and  Sullivan 
Counties,  NH;  Bristol,  Kent,  Newport 
and  Washington  Counties,  RI  and  ME. 

MC  114039  (Sub-61),  filed  October  8, 
1961.  Applicant:  NORCROSS 
INDUSTRIES.  LIMITED,  d.b.a.  THE 
BULK  CARRIERS  COMPANY,  Box  10- 
Cooksville  Post  Office,  Mississauga, 
Ontario,  Canada  L5A  2W7. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road — Suite  102, 
Bloomfield  Hills.  MI  46013.  (313]  645- 
9000.  Transporting  emergency  response 
trailers,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  Dow 
Chemical  of  Canada,  Limited  of  Sanda, 
Ontario. 


MC  129189  (Sub-ll),  filed  October  5, 
1981.  Applicant  WING  CARTAGE 
COMPANY,  4141  George  Place,  Schiller 
Park,  IL  60176.  Representative:  Arnold  L 
Burke,  180  North  LaSalle  St,  Chicago,  IL 
60601,  (312)  332-5106.  Transporting  fly 
ash.  between  points  in  Portage  County, 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  Cook,  Will,  DuPage,  Kane, 
McHenry  and  Winnebago  Coimties.  IL 

MC  135698  (Sub-60],  filed  October  7. 
1981.  Applicant:  SHARKEY 
TRANSPORTATION,  INC..  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St, 
Chicago,  IL  60603,  (312)  236-0375. 
Transporting  (1)  steel,  between  points  in 
Peoria  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  Milwaukee 
County,  WL  and  (2)  wire,  between 
points  in  Peoria  County.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  Pettis 
County.  MO. 

MC  143118  (Sub-4],  filed  October  5, 
1981.  Applicant:  ALFRED  SWINFORD. 
d.b.a.  SWINFORD  TRUCKING,  Route  8. 
Hendron  Rd.,  Pnducah,  KY  42001. 
Representative:  Gary  B.  Houston,  300 
Broadway.  P.O.  Box  995,  Paducah,  KY 
42001,  (502]  443-4516.  Transporting  steel. 
between  points  in  McCracken  County. 
KY.  and  Williamson  County.  IL 

MC  147018  (Sub-2).  filed  October  7. 
1981.  Applicant:  DOUGLAS  K. 
NAKAMURA,  d.b.a.  D  K  TRUCKING. 
3121  E.  La  Palma  Unit  T.  Anaheim,  CA 
92806.  Representative:  Douglas  K. 
Nakamura  (same  address  as  applicant). 
(714)  632-0077.  Transporting  mobile 
homes  and  modular  units,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Silvercrest  Industries. 
Inc..  of  Corona.  CA,  and  Western 
Riviera  Sales,  Inc..  of  Bullhead  City.  AZ. 

MC  150589  (Sub-4).  filed  October  6. 
1961.  Applicant: )  &  K 
TRANSPORTATION  CO..  INC„  1600 
Industrial  St..  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.  N.W..  Suite  1000. 
Washington.  DC  20036,  (202)  457-1124. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alimiinimi  and  vinyl 
siding,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Modem 
Materials  Corp.,  of  Detroit  MI. 

MC  151788  (Sub-12].  filed  October  9, 
1961.  Apphcant  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  2934 
Arnold  Ave..  Salina.  KS  67401. 
Representative:  William  B.  Barker,  041 
Harrison  St,  P.O.  Box  1979,  Topeka,  KS 
66601,  (913)  234-0665.  Transporting  (1) 
ore  and  minerals,  and  (2)  Chemicals  and 
related  products,  between  points  in  Lea 
and  Eddy  Counties,  NM.  on  the  one 


hand.  and.  on  the  other,  points  in  CO. 
KS.  MO.  NE.  OK  and  TX. 

MC  151889  (Sub-5],  filed  Octobers. 
1981.  Applicant  BLACKHAWK 
EXPRESS.  INC..  89  North  Main  St.  Fort 
Atkinson.  WI  53538.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St, 
Suite  350.  Qiicago.  IL  60603.  312-782- 
8880.  Transporting  (1)  Machinery,  (2) 
Metal  products,  (3)  fUmiture  and 
fixtures,  [i]  plastic  products,  (5)  textile 
mill  products,  between  points  in  the  U.S. 
under  continuing  contract(8)  (1]  with 
Hartel  Corporation  of  Fort  Atkinson. 
WI,  (1)  and  (2)  with  Air  Master  Systems, 
Inc..  of  fort  Atkinson.  WL  (3]  with 
Federal  Industries.  Ltd..  of  Belleville. 
WI.  (4)  with  Teel  Plastic  Compemy,  Inc., 
of  Baraboo,  WL  (4]  and  (5]  with  Pervel 
Industries.  Inc^  of  I^ainfield.  CT. 

MC  152238  (Sub-19).  filed  October  8, 
1981.  Applicant  CALIFORNIA- 
AMERICAN  TRUCKING.  INC.  P.O.  Box 
E.  Yreka,  CA  96097.  Representative:  John 
R.  Harleman  (same  address  as 
applicant).  (916)  842-1271.  Transporting 
such  commodities  as  are  dealt  in  by 
manufactiu%s.  wholesalers,  and  retailers 
of  building  and  contruction  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chandler 
Corporation,  of  Boise.  ID. 

MC  153809  (Sub-l),  filed  October  8, 
1981.  Applicant  ST  FREIGHT 
SYSTEMS,  INC.,  45  Mission  Rock,  P.O. 
Box  77545,  San  Francisco,  CA  94107. 
Representative:  Charles  A.  Webb,  Suite 
1111, 1828  L  St.  N.W..  Washington.  DC 
20036.  202-822-820a  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  Classes  A  and 
B  explosives),  between  points  in  CA  and 
AZ. 

MC  154108  (Sub-l),  filed  September 
14, 1981,  previously  noticed  in  Federal 
Register  issue  of  September  30, 1981. 
Applicant  CALHOLTSf 
TRANSPORTATION  SERVICE,  INC, 
Old  Route  11.  P.O.  Box  10.  Calhoun.  TN 
37309.  Representative:  M.  C.  Ellis. 
Chattanooga  Freight  Bureau.  Inc.,  1001 
Market  Sti^et  Chattanooga,  TN  37492. 
(615)  756-3W0.  Transporting  paper  and 
paper  products,  between  Naheloa  and 
Montgomery.  AL  Ft  Smith,  AR,  Dallas. 
TX,  St  Marys,  GA,  between  points  in 
Coweta  County,  GA,  Lauderdale 
County,  MS,  and  Darlington  County,  SC 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  FL  GA.  KY.  LA.  MS. 
NC.  OK.  SC.  TN.  TX.  VA,  and  WV. 

Note.-Thia  republication  inclade* 
Montgomery,  AL,  which  was  inadvertently 
omitted  from  tlie  base  part  of  tlie  territorial 
description  and  to  show  Lauderdale  County, 
MS,  in  lieu  of  Ljiudardale  County,  hfC 
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MC 155109,  filed  October  6, 1981. 
Applicant:  ATLAS  TRUCaONG.  INC.. 
Hwy.  101  W..  Port  Angeles.  WA  98362, 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233.  Renton.  WA 
08055,  206-228-3807.  Transporting 
machinery,  lumber  and  wood  products, 
pulp  paper  and  related  products, 
between  points  in  OR,  WA,  CA,  ID,  NV, 
AZ.  UT,  MT,  CO,  NE,  KS  and  WY. 

MC  156218  (Sub-2),  filed  October  9. 
1981.  Applicant:  LAIZZE-FARE 
TRUCKING  COMPANY,  700  Carroll 
Street  Akron.  OH  4304.  Representative: 
James  E.  Davis.  611  West  Market  St.. 
Akron.  OH  44303.  (216)  376-8111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ohio  Fast 
Freight  Corporation,  of  Elizabeth,  N.J. 

MC  156908,  filed  October  8, 1981. 
Applicant:  AMTRANS,  INC.,  P.O.  Box 
04704,  Milwaukee,  Wl  53204. 
Representative:  Richard  C.  Alexander, 
710  No.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting /oo<y 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Cedarbiu^  Dairy,  Inc.,  of 
Cadarburg,  WI. 

MC  157458,  filed  October  6, 1981. 
Applicant:  CLARENCE  KRESSIN  d.b.a. 
KRESSIN  TRUCKING,  Route  1.  Box  226, 
Jim  Falls,  WI  54748.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
St.,  Box  218,  Crandon,  WI  54520.  (715) 
478-3341.  Transporting  detergent. 
between  Chicago.  IL,  and  points  in 
Chippewa  County,  WI. 

MC  157939  (Sub-1),  filed  October  7, 
1981.  Applicant:  FAN  TRAVEL 
SERVICE  LTD.,  407  Strawberry  St.. 
Richmond.  VA  23220.  Representative: 
John  Wong  (same  address  as  applicant). 
804-355-2133.  To  operate  as  a  broker  at 
Richmond.  VA,  in  arranging  the 
transportation  of  passengers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  in 
Richmond,  VA,  and  points  in  Henrico 
and  Chesterfield,  Counties.  VA,  tind 
D.C.  and  extending  to  points  in  the  U.S. 
(except  HI). 

MC  158599.  filed  October  5. 1981. 
Applicant:  VIKING  TOURS,  INC..  118 
South  Vine,  P.O.  Box  806,  Fergus  Falls. 
MN  56537.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  To  engage  in 
operations,  as  a  broker,  at  Fergus  Falls 
and  Moorhead,  MN,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  at 
those  points  in  MN  on  and  north  of  MN 
Hwy  27  and  on  and  west  of  U.S.  Hwy  71, 
and  those  points  in  ND  and  SD  on  and 


east  of  U.S.  Hwy  261,  and  extending  to 
points  in  the  U.S. 

MC  158729,  filed  October  9, 1981. 
Applicant:  SHIPPERS  EXPRESS  TRUCK 
LINES,  INC.,  2901  South  Lamar,  Dallas. 
TX  75215.  Representative:  Sam  Hallman, 
4555  First  National  Bank  BIdg.,  Dallas, 
TX  75202,  (214)  741-6263.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Shippers  Warehouse,  Inc.,  of  Dallas,  TX. 

Vohime  No.  OPY-«-183 

Decided:  October  22. 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  58828  (Sub-12),  filed  October  14, 
1981.  Applicant:  SOUTHEASTERN 
MOTOR  FREIGHT,  INC.,  4320  Hessmer 
Ave.,  P.O.  Box  7788,  Metairie,  LA  70010. 
Representative:  Elmo  J.  Guillot  (same 
address  as  applicant],  504-888-4150. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission],  between  points  in 
Ascension,  East  Baton  Rouge,  Iberville. 
Jefferson.  Livingston,  Orleans.  St 
Charles.  St  Helena.  St  James.  St.  John 
The  Baptist  St  Tammany.  Tangipahoa. 
Washington  and  West  Baton  Rouge 
Parishes.  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  Hancock.  Harrison 
and  Pearl  River  Counties,  MS. 

MC  90648  (Sub-2],  filed  October  14, 
19bl.  Applicant:  TERMINAL  TRUCKING 
CO..  INC..  P.  O.  Box  562  Terminal  Court 
Concord,  NC  28025.  Representative: 
Charles  Eugene  Isenhour.  Jr..  (same 
address  as  applicant).  704-786-0180. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  NC  and  SC. 

MC  121589  (Sub-lO),  filed  October  14. 
1981.  Applicant:  N  &  W  TRANSFER. 
INC.,  P.O.  Box  188,  Nehawka,  NE  68413. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114, 
402-397-0900.  Transporting  such 
commodities  as  are  dealt  in  or  used  in 
the  construction,  operation  or 
maintenance  of  railroads,  between 
points  in  OH.  MI.  IN,  IL.  WI,  L\,  NE, 
MO,  KS,  CO,  UT,  and  WY. 

MC  123169  (Sub-13),  filed  October  13, 
1981.  Applicant:  McKEVITT 
TRUCKING,  LIMITED,  P.O.  Box  2567, 
Thunder  Bay,  Ontario,  Canada,  P7B  5G1. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402, 612-333-1341.  Transporting 
lumber  and  wood  products,  between 
points  in  MN,  MI,  and  WI  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 


on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MN  and  MI,  under  continuing 
contract(s)  with  Abitibi-Price  Lumber, 
Ltd.,  of  Thunder  Bay,  Ontario,  Canada. 

MC  123978  (Sub-2),  filed  October  14, 
1981.  Apphcant  RICHEY  &  STEWART, 
INC.,  P.O.  Box  235,  Scottsburg,  IN  4717a 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  317- 
846-6555.  Transporting  malt  beverages, 
between  points  in  Washington,  Scott 
and  Jefierson  Counties,  IN  on  the  one 
hand.  and.  on  the  other,  points  in  Wayne 
County.  MI.  Milwaukee  County,  WI, 
Hennepin  County,  MN,  Franklin  County, 
OH,  Peoria  County,  IL,  and  Campbell 
and  Carroll  Counties,  KY. 

MC  133189  (Sub-42],  filed  October  13, 
1981.  Applicant:  VANT  TRANSFER, 
INC.,  1257  Osborne  Road,  MinneapoHs. 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Bldg..  St.  Paul.  MN  55101.  (612)  291-1215. 
Transporting  metal  products,  between 
Pierce  County,  Wl,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  136268  (Sub-31),  filed  October  9, 
1981.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third  Ave.. 
Monroe,  WI  53S66.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St. 
Madison.  Wl  53703.  (608)  256-7444. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  writing  materials, 
glassware,  and  gift  boxes,  between 
Dallas,  TX,  and  points  in  Rock  County, 
Wl,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143768  (Sub-1).  filed  October  13. 
1981.  Applicant:  F.  R.  ANDERSON.  INC., 
2744  S.E.  Market  Street  Des  Moines.  L\ 
50309.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
L\  50309.  (515)  245-4300.  Transporting 
(1)  paper  products,  between  points  in 
Polic  County,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  and  (2) 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Moline,  IL, 
points  in  Douglas  County.  NE.  Polk 
County.  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  lA. 

MC  148158  (Sub-16],  filed  October  9. 
1981.  Applicant  CONTROLLED 
DELIVERY  SERVICE,  INC..  17295  East 
Railroad  Ave.,  City  of  Industry,  CA 
91749.  Representative:  Robert  L.  Cope, 
1730  M  St.,  NW.  Suite  501,  Washington, 
DC  20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  the 
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U.S.,  under  continuing  contractfs)  with 
Wasatch  Shippers  Association,  Inc.,  of 
Salt  Lake  City.  UT. 

MC  148879  (Sub-3).  filed  October  13. 
1981.  Apphcant:  SPRINGFIELD 
BEVERAGE,  INC.,  80  Baldarelli  Court. 
Springfield,  MA  01104.  Representative: 
Patrick  A.  Doyle,  40  Sky  Ridge  Lane, 
Springfield,  MA  01128,  (413)  783-0442., 
lYansporting  plastic  and  plastic 
products,  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH.  CT.  RI,  NY,  and  NJ. 

MC  149389  (Sub-4),  filed  October  13. 
1981.  Applicant:  DEUVERY  SERVICE 
CORPORATION,  P.O.  Box  4448, 
Dearborn.  MI  48126.  Representative: 
William  B.  Ehner.  824  Third  St.  Traverse 
City,  MI  49684.  616-041-5313. 
Transporting /LUTi/turs  and  fixtures,  such 
commodities  as  are  dealt  in  by 
distributors  and  retailers  of  office 
furniture  and  fixtures  and  carpeting, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
MI  and  NY  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  and  (2)  between 
Detroit.  MI.  points  hi  St  Clair  County. 
MI;  Erie  County,  NY;  and  Orange 
County,  CA  on  the  one  hand,  and,  on  the 
other,  points  in  tiie  U.S. 

MC  150538  (Siib-3),  filed  October  13. 
1981.  Applicant:  T.  C. 
TRANSPORTATION.  INC,  4710  Squaw 
Creek  Road,  CrysUl  Lake,  IL  60014. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street  Chicago,  IL  60601. 
(312)  332-5106.  Transporting  chemicals 
and  salt,  between  points  in  Cook 
County,  IL,  and  Kosciusko  County.  IN. 
on  the  one  hand,  and.  on  the  other, 
pohits  in  the  U.S.  (exce]>t  AK  and  HI). 

MC  156508,  filed  October  13. 1981. 
Applicant:  MICHAEL  L  McKONLY, 
d.b.a.  McKONLY  TRUCKING,  506  S. 
16th  St..  Columbia.  PA  17512. 
Representative:  John  W.  Metzger,  40  N. 
Duke  St.  Lancaster,  PA  17602.  (717)  299- 
1181.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  clothing,  under 
continuing  contract(8]  with  Kahn  Lucas 
Lancaster.  Inc,  of  Columbia,  PA  (2) 
rough  iron  castings,  under  continuing 
contract(8)  with  U.S.  Lock  and 
Hardware  Co.,  of  Columbia,  PA.  (3) 
aircraft  parts,  under  continuing 
contractis]  with  William  P.  Strube.  Inc.. 
of  Marietta,  PA,  and  (4)  food  and  related 
products,  under  continuing  contract(s] 
with  P.  IC  Food  Company,  of  Baltimore. 
MD,  between  points  in  the  U.S. 

MC  158758,  filed  October  13. 1981. 
AppUcant  PARRISH  CARRIAGE.  INC. 
3801  Maumee  Avenue,  Fort  Wayne.  IN 
46803.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza,  East 


Tower,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
County  Line  Cheese  Company.  Inc  of 
Auburn.  IN. 
Agalfaa  L  Macgaoovloh, 
Secretary. 
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Motor  Carriers;  Pennanent  Authority 
Decisions;  Restriction  Removals; 
Dedslon-Notice 

Decided  October  22. 19eL 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  apphcation  must  follow  the  rules 
imder  48  CFR  1137.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
apphcant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  the  apphcations  may  have 
been  modified  prior  to  pubhcation  to 
conform  to  the  special  provisions 
apphcable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
wnthin  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
apphcant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mafgenovich, 
Secretary. 

MC  71079  (Sub-5)X.  filed  October  9. 

1981.  Apphcant  R.  S.  J.  LEASING.  INC. 
127-36  Northern  Boulevard,  Flushingl 
NY  11368.  Representative:  A.  Charles 
Tell,  100  East  Broad  Street  Cotumbos. 
OH  43215.  Sub-No.  2:  broaden  (1) 
fireproof  building  materials,  technical 
paints,  water-proofing  materials,  and 
steel  cable,  to  "building  materials, 
chemicals  and  related  products, 
petroleum  or  coal  products,  and  metal 


products";  (2)  pohits  hi  NY  and  NJ 
within  150  miles  of  Columbtis  Circle. 
New  Yoric,  NY  with  "points  in  NY  hi  and 
south  of  Tioga,  Chenanga  Otsego, 
Fulton.  Saratoga  and  Roisselaer 
Counties.  NY,  all  points  in  NJ"  and  (3) 
points  in  CT  within  85  miles  of 
Columbus  Circle,  New  York,  NY.  with 
"points  in  CT  in  and  west  of  Middlesex 
and  Hartford  Cotmties.  CF. 

MC  85934  (Sub-133]X,  filed  October 
15, 1981.  Apphcant  MICHIGAN 
TRANSPORTATION  COMPANY,  P.O. 
Box  248,  Dearborn.  MI  4812a 
Representative:  Martin  J.  Leavitt  P.O. 
Box  400,  Northville,  MI  48167.  Sub-No. 
112:  broaden  (1]  chemicals,  in  bullc,  in 
tank  vehicles,  to  "chemicals  and  related 
products";  (2)  authorize  radial  authority; 
(3)  remove  facihties  limitations  and 
change  Chicago,  IL  to  Cook  County. 

MC  108024  (Sub-2)X,  filed  October  16, 
1981.  Apphcant  J  ft  J  DINA  TRUCKING, 
INC.,  21  Barnstable  Road.  East 
Rockaway,  NY  11518.  Representative: 
Robert  B.  Pepper,  168  WoodlHidge 
Avenue,  Highland  Park.  NJ  06004.  Sub  1 
permit  broaden:  tin  cans  and  scrap  tin 
to  "metal  products  and  waste  or  scrap 
materials  not  identified  by  industry 
producing."  and  to  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
unnamed  shippers. 

MC  117322  (Sub-12)X,  filed  October  8, 
1981.  Apphcant  LESTER  NOVOTNY 
d.b.a.  CHATFIELD  TRUCKING,  RFD  No. 
2,  Chatfield  MN  55923.  Representative: 
Andrew  R.  Clark,  1600  TCP  Tower, 
MinneaiK>hs,  MN  55402.  Subs  3,  4. 6.  and 
7:  Broaden  butter,  dry  dessert 
preparations,  whey  powder,  powdered 
milk,  and  frozen  foods  to  "food  and 
related  products";  (Sub  3)  expand 
Chicago,  EL  to  Lake,  Cook,  DuPage  and 
Will  Coimties.  IL  and  Lake  and  Porter 
Counties.  IN;  (Sub  4)  expand  Deerfield, 
IL  to  Lake  and  Cook  Counties,  IL;  (Sub 
6)  remove  fadUties  at  New  Hampton,  lA 
and  expand  New  Hampton  to 
Chickasaw  County,  lA;  (Sub  7)  remove 
facihties  at  Fairbault  N^,  and  expand 
Fairbault  to  Rice  County,  MN;  (Subs  6 
and  7]  eliminate  "originating  at  and/or 
destined  to"  restrictions;  (all  Subs] 
replace  one-way  authority  with  radial 
authority. 

MC  117878  (Sub-20)X,  filed  October 
13. 1981.  Apphcant  DWIGHT  CHEEK. 
d.b.a.  DWIGHT  CHEEK  TRUCKING, 
P.O.  Box  31538.  Amarillo.  TX.  79120. 
Representative:  Austin  L  HatdieU,  P.O. 
Box  2165,  Austin,  TX  78768.  Subs  6. 7 
and  leF,  broaden:  Sub  6,  facility  at 
Cactus  to  Moore  County,  TX;  Sub  7, 
fadhty  at  Amarillo  to  Amarillo,  TX:  Sub 
16,  fadhties  at  Vernon,  Cetrltos  and 
Irvine  to  Los  Angeles,  CA;  all  au&orities 
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to  radial;  Subs  6  and  7,  remove 
prohibitinji  hideB/commodities  in  bulk 
restriction,  and  originating  at/destined 
to  named  point(8)  restriction. 

MC  135238  (Sub-25)X.  filed  October 
16, 1981.  Applicant:  LOGAN 
TRUCKING.  INC..  3325  Highway  24 
East,  Logansport  IN  46947. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Subs  6,  9,  and  14:  (1)  Broaden 
malt  beverages  (Subs  6  and  9)  and 
shortening,  lard,  tallow,  cooking  oil  and 
margarine,  except  commodities  in  bulk 
(Sub  14)  to  "food  and  related  products"; 

(2)  change  one-way  to  radial  authority 
(Subs  6,  9, 14);  (3]  replace  cities  with 
county-wide  authority:  Fogelsville,  PA 
(Lehigh  County).  Sub  6,  and  Bradley,  IL 
(Kankakee  County),  Sub  14;  (4)  eliminate 
plantsite  limitations  (Subs  6  and  14);  and 
(5)  remove  the  originating  and  destined 
to  restriction  (Subs  9  and  14). 

MC  135381  (Sub-13)X.  filed  October  7, 
1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY.  R.D. 
No.  1,  Montgomery,  PA  17752. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Lead  and  Subs  2, 
5,  and  8F  permits:  broaden  to  "lumber 
and  wood  products"  from  wooden  poles, 
posts,  pilings,  timbers,  ties,  cross  arms, 
laminated  wood  beams,  and  electric 
transmission,  telephone,  and  telegraph 
poles  (lead  and  Sub  8F);  to  "printed 
matter  and  furniture  and  fixtures"  from 
books  and  library  furniture  (Sub  2);  to 
"chemicals  and  related  products,  rubber 
and  plastic  products,  and  machinery," 
from  traffic  paints,  thermoplastic  and 
cold  applied  plastic  for  street  and 
highway  marking,  and  street  and 
highway  marking  machines,  (Sub  5); 
change  territory  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  shippers,  and 
remove  except  commodities  in  bulk  (Sub 
5). 

MC  136267  (Sub-lO)X.  filed  October 
16, 1981.  Apphcant:  BEL'S  PRODUCE 
CO.,  INC.,  P.O.  Box  348,  Montrose,  MI 
48457.  Representative:  Martin  J.  Leavitt, 
P.O.  Box  400.  Northville,  MI  48167.  Sub- 
No.  1  permit:  (1)  broaden  unfrozen 
foodstuffs,  in  containers,  to  "food  and 
related  products";  (2)  expand  to  nation- 
wide service  under  continuing 
contract(s)  with  a  named  shipper. 

MC  140243  (Sub-16)X.  filed  October 
19. 1981.  Applicant:  APPLE  HOUSE. 
INC..  3726  Bimey  Avenue,  Scranton.  PA 
18505.  Representative:  Peter  Wolff.  722 
Pittston  Avenue,  Scranton,  PA  18505. 
Sub-No.  7:  broaden  (1)  flooring  covering 
to  "textile  mill  products,  rubber  and 
plastic  products,  and  lumber  and  wood 
products";  (2)  authorize  radial  service; 

(3)  broaden  Vails  Gate,  NY,  to  Orange 


County.  NY;  Fullerton,  PA,  to  Lehigh 
County.  PA. 

MC  143867  (Sub-3)X,  filed  October  16, 
1981.  Applicant:  VAN  DE  HOGEN 
CARTAGE  LIMITED,  2590  Dougall 
Avenue.  Windsor.  Ontario.  Canada  N8X 
1T7.  Representative:  Wilham  J.  Hirsch, 
1125  Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Lead  and  Subs  2,  6, 
and  llF  Permits:  (1)  Broaden  stone,  tile, 
structural  facing  tile,  building  brick 
(lead)  and  lime,  builiding  brick,  tile  and 
wallboard  (Sub  6]  to  "building 
materials";  firebrick  (lead),  brick  and 
manufactured  stone  (Sub  3)  and  brick 
(Sub  6)  to  "clay,  concrete,  glass  or  stone 
products";  limestone,  in  bags  (lead), 
silica  sand,  in  bags,  and  emery  (Sub  6), 
to  "ores  and  minerals";  and  lumber  and 
waferboard  (Sub  llF]  to  "lumber  and 
wood  products";  (2)  broaden  territorial 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers. 

MC  145559  (Sub-14)X,  filed  October  6, 
1981.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  P.O.  Box  38, 
Ider.  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  North  Washington 
Boulevard,  Arlington,  VA  22210.  Sub-No. 
7F:  broaden  LaSalle.  Hanska.  Amiret, 
Ghent.  Marshall,  Minneota,  Taunton. 
Porter.  Canby,  and  Burr,  MN,  to  Brown, 
Lincohi,  Lyon,  Watonwan,  and  Yellow 
Medicine  Counties,  MN;  Shelby,  AL,  to 
Shelby  County,  AL;  and  Gary,  SD,  to 
Deuel  County,  SD. 

MC  146573  (Sub-19)X,  filed  October 
16, 1981.  Applicant:  LA  SALLE 
TRUCKING,  INC.,  P.O.  Box  46,  Peru,  IL 
81354,  Representative:  E.  Stephen 
Heisler,  805  McLachlen  Bank  Building, 
666-llth  Street,  NW..  Washington.  D.C. 
20001.  Sub-No.  5F:  broaden  (1)  fertilizer, 
fertilizer  solutions,  and  fertilizer 
ingredients,  in  bulk,  to  "chemicals  and 
related  products";  (2)  facilities  at 
Ottawa,  IL,  to  La  Salle  County,  IL;  and 
(3)  delete  originating  at  or  destined  to 
restriction. 

MC  147286  (Sub-6)X,  filed  October  14, 
1981.  Applicant:  A  &  L  TRUCKING, 
INC.,  P.O.  Box  103,  Rocky  Face.  GA 
30740.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue  NW., 
Washington,  D.C.  20005.  Sub  3 
certificate:  (1)  Broaden  carpets  and 
materials  and  supplies  used  in  the  sale 
thereof  to  "textile  mill  products";  (2) 
change  on.e-way  to  radial  authority;  (3) 
remove  facilities  limitations  and 
broaden  Chatsworth.  GA.  to  Murray 
County  and  North  Chelmsford,  MA,  to 
Middlesex  County. 

MC  147554  (Sub-4)X,  filed  October  16, 
1981.  Applicant  ARAB  CARTAGE  AND 
EXPRESS  CO..  INC..  P.O.  Box  217.  Arab. 


AL  35016.  Representative:  John  R. 
Frawley.  Jr.,  Suite  200. 120  Summit 
Parkway,  Birmingham,  AL  35209.  Sub  3F, 
broaden  from  general  commodities  with 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives)," 
and  Arab  to  Marshall,  Morgan,  Cullman 
and  Blount  Counties,  AL. 

|FK  Doc.  n-31318  Pllad  10-28-n:  tM  am) 
WUJNO  CODE  7<»6-«1-M 


[Finance  Docket  No.  29451  (Sui>-1)] 

Royal-Manson  Shippers'  Association— 
Purchase  (Portion)--€hlcago,  Rock 
Island  and  Pacific  Railroad  Contpany, 
Debtor  (William  M.  Gibbons,  Trustee) 
Between  Royal  and  Manson,  lA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proceedings,  rescheduled. 

summary:  The  Commission  is  revising 
the  procedural  schedule  for 
supplementing  this  application  and  filing 
comments  and  evidence. 

1.  By  November  10, 1981,  applicant 
shall  file  information  supplementing  its 
application. 

2.  By  November  20, 1981,  verified 
statements  supporting  or  opposing  this 
proposal  must  be  filed. 

3.  By  November  25, 1981,  verified 
statements  in  reply  must  be  filed. 

4.  By  December  2, 1981  [sooner  if  it  is 
available),  applicant  shall  file 
information  concerning  the  action  taken 
by  the  Federal  Railroad  Administration 
on  the  funding  application  for  this  line. 

ADDRESSES:  The  original  and  10  copies 
of  each  submission  should  be  sent  to: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423.  Attn:  RITEA  Acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  D.  Hanson.  (202)  275-7245  or 
Elaine  Sehrt.  (202)  275-7899. 

SUPPLEMENTARY  INFORMATION:  For 

supplementary  information,  see  the 
decision  of  the  Commission. 

Copies  of  the  complete  decision  may 
be  obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423,  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403.  This  decision  is 
being  served  and  published 
concurrently. 
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By  the  Commission,  Reese  H.  Taylor, 
Chairman. 

Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc  S1-n31S  Piled  I0-28-«l:  MS  am) 
BftUNQ  CODE  nW-01-H 


INTERNATIONAL  COMMUNICATION 
AGENCY 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  10. 
1965  (79  Stat  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  I  hereby 
determine  that  five  paintings  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  State*  are  of  culttiral 
significance.  The  paintings  are  "The 
Riding  School"  by  Wouwerman,  "Italian 
Harbor"  by  Lingelbach,  "Portrait  of  a 
Man"  by  Verspronck,  "The  Town  Hall  of 
Amsterdam"  by  Berckheyde,  and  "The 
Supper  at  Emmaus"  by  Steen.  These 
paintings  are  imported  pursuant  to  an 
agreement  between  the  National  Gallery 
of  Art  and  the  Rijksmuseum, 
Amsterdam,  The  Netherlands.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  five  paintings  at  the 
National  Gallery  of  fiirt,  Washington, 
D.C.,  beginning  on  or  about  November  1, 
1981,  to  on  or  about  December  31, 1983, 
is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  26. 19B1. 
Charles  Z.  Wick. 
Director. 

[PR  Doc.  81-31400  Piled  10-ZS-Sl;  B:4(  am] 
HUMQ  CODE  a2aO-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[invettigatiofl  No.  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  16, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Union  Manufacturing  Co..  Inc., 
290  Pratt  Street  Meriden,  Connecticut 


06450.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  vacuum 
bottles  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  (1)  infringement  of 
complainant's  common  law  trademark. 
(2)  passing  off,  and  (3)  false  designation 
of  origin.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  after  a 
full  investigation,  the  Commission  issue 
either  an  order  excluding  said  articles 
from  entry  into  the  United  States  or  an 
order  directing  respondents  to  cease  and 
desist  from  engaging  in  said  unfair  acts. 
SUPPt^MENTARY  INFORMATION: 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Scope  of  the  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
October  15, 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
imlawful  importation  of  certain  vacuum 
bottles  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  (1)  infringement  of 
complainant's  common  law  trademark, 
(2)  passing  off,  or  (3)  false  designation  of 
origin,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wUch  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Union  Manufacturing  Co.,  Inc.,  290  Pratt 
Street,  Meriden,  Ct.  06450 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Hanbaek  Trading  Co.,  C.P.O.  Box  7590,  Cho 

Yang  Building.  50-10  2ICA.  Chungmu-ro 

Chimg-ku.  Seoul,  Korea 
Daymu-Hagemeyer  (Taiwan)  Co.  Ltd.,  519 

Chung  Shan  N.  Road,  Section  5  Shih-Lin 

District,  Taipei,  Taiwan 
Tay  Yuan  Industrial  Co.,  Box  282  Tao  Yan. 

No.  4  Lane  56,  Pao  Lo  Street  Tao  Yuan. 

Taiwan.  R.O.C 


Western  Universal  Mercantile  Ltd.,  15  East 

26th  Street  New  York,  N.Y.  10010 
Direct  Import  Inc.,  1420  Landmeier  Road,  Elk 

Grove  Village.  111.  60007 
Janco  Industries.  Inc.,  190  South  King  Street 

Honolulu.  Ha.  96813 
Progressive  International  Corp.,  413  Fairview 

North,  Seattle,  Wash.  96109 
Kenco  Incentives,  Inc  7390  Olmu  Lane, 

Edina.  Minn.  55435 
Wanco  International,  1485  Bayshore 

Boulevard,  San  Francisco.  Catif.  94124 
T,  G  &  Y  Stores  Co..  3815  North  SanU  Fe. 

Oklahoma  City,  OK.  73118 
Wholesale  Merchandisers,  Meijer  Division. 

2901  South  Creyts  Road.  Grand  Rapids. 

Mich.  49501 
World  Wide.  Inc..  4567  West  78th  Street 

Minneapolis,  Minn.  55431 

(c)  M.  Brooke  Murdock  and  John  Milo 
Bryant  Unfair  Import  Investigations 
Division,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  shall  be  the 
Commission  investigative  attorneys,  a 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21).  " 
Pursuant  to  SS  201.16(d)  and  210.21(b)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p  jn.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  2ta- 
523-0161. 
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FOR  FURTHCR  INFORMATION  CONTACT: 

M.  Brooke  Murdock  and  John  Milo 
Bryant.  Unfair  Import  Investigations 
Division,  U.S.  International  Trade 
Commission,  telephone  202-523-0115  or 
202-523-0419,  respectively. 

Issued:  October  23, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  n-3V«05  Filed  10-28-81: 8:45  ami 
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[Investigation  No.  701-TA-81  (Preliminary)] 

Hard-Smoked  Herring  Filets  From 
Canada;  Termination  of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  October  22, 1981,  the 
McCurdy  Fish  Co.,  Lubec,  Maine, 
notified  the  U.S.  Department  of 
Commerce  and  the  U.S.  International 
Trade  Commission  that  it  was 
withdrawing  its  countervailing-duty 
petition  concerning  hard-smoked  herring 
filets  in  accordance  with  Commerce's 
recommendation  (Commerce  found  that 
the  data  provided  by  the  petitioner  in 
support  of  the  alleged  Canadian 
subsidies  was  inadequate).  Accordingly, 
the  Conunission  terminates  investigation 
No.  701-TA-61  (Preliminary)  pursuant  to 
its  authority  under  {  207.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

EFFECTIVE  DATE:  October  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Reavis,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0296. 

Issued  October  26, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  81^31406  Filed  10-2S-«1: 8:4$  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[81-74] 

NASA  Advisory  Council  (NAC)  Life 
Sciences  Advisory  CommlttM  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 


NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee. 
DATE  AND  TIME:  December  4-5, 1981,  8:30 
a.m.  to  4:30  p.m.  each  day. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  5026.  400 
Maryland  Avenue  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donald  L  DeVincenzi,  Code  SBT-3. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-3732). 

SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Committee  consults 
with  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs.  The 
Committee,  chaired  by  Peter  Dews,  is 
comprised  of  13  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including 
Committee  members  and  participants). 
TYPE  OF  MEETING:  Open. 

Agenda 

December  4, 1981 

8:30  a.m. — Introductory  Remarks. 
9  a.m. — Status  Report  on  Space 

Transportation  System— 2  Operational 

Medidne. 
10:30  a.m. — Dedicated  Life  Sciences  Spaceiab 

Experiment  Selection. 
1  pjn. — New  Planetary  Protection  Policy. 
2:30  pjn. — Life  Sciences  Supporting  Research 

and  Technology  (SRT)  Review. 

Decembers,  1981 

8:30  a.m.— Life  Sciences  SRT  Review. 
1  p.m. — Life  Sciences  SRT  Review. 
3  pjn. — Discussion. 
Russell  Rilchia, 

Deputy  Associate  Administrator  for  External 

ReJations. 

October  23. 1981. 

(PR  Doc  n-31298  POed  10-28-11: 8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  National 
Transportation  Safety  Board  (NTSB)  last 
published  the  full  text  of  its  systems  of 
records  at  42  FR  47441,  September  20. 
1977.  The  NTSB  also  published  annual 
notices  at  43  FR  39941.  September  7. 
1978;  at  44  FR  39941.  September  7. 1978; 
at  44  FR  58819.  October  11, 1979;  and  at 
45  FR  73832,  November  6. 1960.  No 
further  changes  have  occurred. 


Therefore,  the  systems  of  records 
remain  in  effect  as  published. 

The  full  text  of  the  NTSB  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1980  Compilation,  Volume  V, 
page  231.  Privacy  Act  Issuances  may  be 
viewed  at  Depository  Libraries  and 
Federal  Information  Centers  throughout 
the  United  States. 
John  M.  Stuhldreher. 
General  Counsel. 
October  23. 1981. 

|FR  Doc.  81  31237  Filed  10-28-81:  8:45  am| 
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[N-AR  81-44] 

Report?,  Recommendations, 
Responses;  Availability 

•  Railroad  Accident  Report  Rear  End 
Collision  of  Union  Pacific  Railroad 
Company  Freight  Trains  Extra  3119 
West  and  Extra  8044  West,  Near  Kelso. 
Calif.,  Nov.  1?,  1980  (NTSB-RAR-81- 
7). — As  a  result  of  its  investigation,  the 
Board  on  Sept.  15  issued  these 
recommendations  to— 

Union  Pacific  Railroad  Company  (UP): 
Provide  tralncrews  with  accurate  tonnage 
figures  for  their  trains  at  Las  Vegas  and  other 
locations  where  operating  methods  are 
predicated  on  tonnage  per  operative  brake 
(R-81-88).  Require  that  The  Dalles.  Oreg.. 
timber  treating  plant  and  other  UP  facilities 
where  material  is  loaded  on  oars  provide 
actual  weights  on  waybills  where  track 
scales  are  available.  Where  scales  are  not 
available,  require  that  weights  be  accurately 
estimated.  (R-81-89)  Amend  its  timetable 
instruction  pertaining  to  the  operation  of 
westbound  trains  between  Dma  and  Kelso 
without  functioning  dynamic  braking  to 
provide  for  (1)  A  maximum  tonnage  per 
operative  brake  that  is  consistent  with  the 
braking  force  required  to  balance  grade  force; 
(2)  The  requirement  that  a  running  air  brake 
test  be  performed  in  advance  of  Cima;  (3) 
Establish  the  maximum  brakepipe  reduction 
that  may  be  made  in  the  effort  to  balance  the 
grade;  and  (4)  Caution  traincrews  that  in  case 
there  is  any  doubt  of  ability  to  control  speed, 
the  train  must  be  stopped  immediately, 
sufficient  hand  brakes  set  to  hold  the  grade, 
and  brakepipe  fully  restored  before  the  train 
is  allowed  to  proceed  (R-Dl-flO).  Issue 
instructions  to  the  California  Division  chief 
train  dispatcher  that  require  First  Subdivision 
dispatchers  to:  (1)  Ascertain  that  crews  of 
westbound  trains  without  functioning 
dynamic  brakes  understand  the  special 
timetable  provisions  applying  to  their  trains 
between  Cima  and  Kelsa  (2)  Determine  that 
engineers  of  westbound  trains  at  Cima  fully 
understand  the  proper  method  of  braking  on 
the  grade;  (3)  Hold  westbound  trains  without 
functioning  dynamic  brakes  at  Cima  until  the 
main  track  is  clear  to  Kelso  and  not  permit 
the  occupancy  of  th«  main  track  east  of  Kelso 
by  other  trains  while  ■  train  without 
functioning  dynamic  brakes  is  descending  the 
grade  (R-Sl-ei).  Require  ttiat  the  d3n^amic 
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braking  feature  of  the  lead  locomotive  unit  on 
all  westbound  trains  originating  at  Las  Vegas 
and  which  are  to  be  operated  west  of  Cima 
be  tested  and  determined  to  be  functional  (R- 
81-S2).  Amend  its  airbrake  and  train  handling 
rules  to:  (1)  Require  crewmembers  to  notify 
the  engineer  whenever  the  caboose  brake 
valve  is  used:  (2)  Expand  Rule  1043  to  include 
references  to  the  necessity  of  retaining 
sufficient  brakepipe  pressure  to  stop 
anywhere  on  the  grade;  and  (3)  Modify  Rules 
1053  and  1063(A)  to  eliminate  the  possibility 
of  an  inadvertent  release  of  the  brakes  after 
an  open  brakepipe  occurs  and  this  fails  to 
result  in  an  emergency  brake  application  on 
the  locomotive  (R-81-S3). 

Federal  RaHroad  Administration  (FRA): 
Conduct  a  safety  review  of  the  Union  PaciHc 
Railroad  Company  to  determine  that 
compliance  with  Federal  Power  Brake 
Regulationa  (46  CFR  Part  232)  is  enforced 
effectively  at  Las  Vegas,  Nev.,  Yermo,  Calif., 
and  other  initial  terminal  points,  and  provide 
the  Safety  Board  with  a  report  of  the  Hndings 
(R-81-04).  Retain  the  minimal  requirements 
of  Part  232  for  the  inspection  and  testing  of 
trains  at  the  points  where  they  are  originated. 
(R-n-95). 

In  addition  to  the  above,  the  Board 
has  reiterated  and  reemphasized 
recommendations  issued  as  the  result  of 
other  UP  accidents:  R-7&-78,  R-79-ei, 
and  R-81-42  to  UP.  and  R-79-«2,  R-79- 
84,  and  R-79-85  to  FRA.  all  of  which  are 
still  in  "open"  status. 

•  Special  Study:  Railroad/Highway 
Grade  Crossing  Accidents  Involving 
Trucks  Transporting  Bulk  Hazardous 
Materials  (NTSB-HZM-81-2).— Related 
recommendations  were  forwarded  on 
Oct.  6  to— 

Federal  Highway  Administration: 
Encourage  States  to  identify  crossings  with 
passive  warning  devices  used  by  trucks 
transporting  bulk  hazardous  materials  and  to 
designate  specific  routes,  which  have  grade 
separations  or  crossings  with  active  warning 
devices,  for  trucks  carrying  bulk  hazardous 
materials  to  use  near  hazardous  materials 
terminals  and  depots  (H-n-72).  Establish  a 
method  which,  tlirough  a  cooperative  effort  of 
hazardous  materials  carriers  and  the 
raib-oads,  will  identify  to  the  States  crossings 
that  are  frequently  used  by  bulk  hazardous 
materials  trucks  and  that  need  improved 
warning  devices  (H-81-73).  Issue  an  "On 
Guard"  Bulletin  to  shippers  and  carriers  of 
bulk  hazardous  materials  alerting  drivers  of 
trucks  carrying  bulk  hazardous  materials  to 
the  dangers  of  crossings.  The  bulletin  should 
encourage  drivers  to  use  routes  with  gfade 
separations  or  crossings  with  active  warning 
devices  and  to  repori  to  their  supervisors  the 
locations  of  crossings  with  passive  warning 
devices  that  must  be  used  (H-81-74).  Modify 
the  informational  document  "Criteria  to 
Designate  Routes  for  Transporting  Hazardous 
Materials"  to  specifically  address  the 
hazards  of  crossings  (H-Sl-75).  Study  the 
feasibiUty  of  requiring  drivers  to  have  an 
additional  national  or  State  license  or 
endorsement  to  drive  trucks  used  to  transport 
bulk  hazardous  materials.  The  study  should 
establish  criteria  for  prior  driving  record  and 


training  in  hantUing  hazardous  materials  and 
in  emergency  procedures  (H-«l-76).  Amend 
49  CFR  392.10  to  require  trucks  carrying  bulk 
hazardous  materials  to  stop  at  crossings  with 
active  warning  devices  only  when  the 
devices  are  activated  to  warn  drivers  of  an 
approaching  train,  so  that  it  will  be  consistent 
with  the  Uniform  Vehicle  Code  (H-81-77). 

Secretary  of  Transportation:  Include  the 
National  Highway  Traffic  Safety 
Administration  as  a  member  of  the  task  force 
for  the  Hazardous  Materials  Information 
System  which  will  determine  hazardous 
materials  data  needs  for  accident  reports  (I- 
81-8).  Consider  the  development  of  uniform 
short  supplemental  accident  data  fonns  to 
supplement  existing  Federal  Highway 
Administration,  Federal  Railroad 
Administratioa,  and  National  Highway 
Traffic  Safety  Administraton  accident  report 
forms  (I-81-B).  Put  into  effect  methodology  to 
cross-reference  accidents  compiled  by 
Department  of  Transportation  administration 
to  periodically  assess  the  validity  of  the  data 
and  the  completeness  of  the  data  files,  and  to 
prepare  detailed  case  analyses  (1-81-10). 

Research  and  Special  Program's 
Administration:  Include  in  the  hazardous 
materials  enforcement  courses  offered 
through  the  Transportation  Safety  Institute 
instructions  concerning  driver  responsibilitiet 
at  crossings  when  transporting  bullc 
hazardous  materials 
(H-81-78). 

National  Safety  Council:  Expand  the 
existing  Operation  lifesaver  program  to 
include  a  specific  program  which  addresses 
the  problems  with  trucks  carrying  bulk 
hazardous  materials,  especially  petroleum 
products,  over  crossings  (H-81-7B). 

International  Association  of  Chiefs  of 
Police;  American  Trucking  Associations,  Inc. 
National  Tank  Truck  Carriers  Association; 
the  American  Petroleum  Institute: 
Brotherhood  of  Locomotive  Engineers;  United 
Transportation  Union;  Association  of 
American  Railroads;  and  Governors  of  all 
States:  Assist  the  National  Safety  Council  in 
its  program  to  reduce  accidents  involving 
trucks  carrying  bulk  hazardous  materials 
across  crossings  (H-81-80). 

Association  of  American  Railroads: 
Encourage  railroads  to  develop  programs  for 
train  crewmembers  to  report  (1)  truck 
carriers  identified  as  transporters  of  bullc 
hazardous  materials,  (2)  crossings  with 
passive  warning  devices  which  are  used 
frequently  by  bulk  hazardous  materials 
trucks,  and  (3)  bulk  hazardous  materials 
trucks  which  are  involved  in  near-collisions 
(R-81-96). 

Governors  of  all  States:  Review  State  laws 
and  regulations  regarding  the  transportation 
of  bulk  hazardous  materials  by  trucks  across 
crossings  and  modify  them  to  conform  with 
the  Uniform  Vehicle  Code  (H-81-81). 
•  Responses  to  NTSB  Reoommendatioos 

A-81-83  and  -84,  from  Federal  Aviation 
Administration  (Oct  8).— FAA  will  continue 
to  monitor  service  difficulty  reports  re  lateral 
control  accidents  but  asbent  documented 
failure,  plans  no  further  action.  FAA  will  not 
require  mandatory  installation  of  access 
doors  on  Beechcraft  Models  B19,  23.  24,  and 
24R  series  aircraft  manufactured  before  1977 
to  provide  access  to  aileron  push-pull  rods. 


bellcrank,  and  cable  attachments  for 
inspection  or  servicing;  an  airworthiness  alert 
is  appropriate.  (46  FR  40054.  8-13-81) 

H-81-47,  from  All-Industry  Research 
Advisory  Council  (Oct  12).— AIRAC  will 
cooperate  with  NHTSA  and  FHWA  in  a 
consultative  arrangement  for  planning  and 
executing  highway  and  motor  vehicle  safety 
research  projects,  using  insurance  industry 
data.  (46  FR  50867, 10-15-81) 

M-74-2e,  M-75-2S  and  -26.  from  US.  Coast 
Guard  (Oct  7). — Publication  of  final  rule  foe 
CGD78-128.  updaUng  46  CFR  Part  153,  u 
expected  by  Jan.  1982.  Funding  reductions 
make  further  risk/hazard  analysis  R&D 
unlikely  in  foreseeable  future.  (46  FR  16823. 
3-28-81) 

M-80-56  through  -81,  bom  U.S.  Coast 
Guard  (Oct  7).-^egulatlon8  (44  FR  66501. 
11-19-79)  require  U.S.  and  foreign  crude 
carriers  to  have  ineri  gas  systems  by  May  31, 
1961,  for  tankers  of  70,000  dwt  and  over  and 
by  May  31, 1983,  for  existing  tankers  between 
20,000  and  70,000  dwt  the  systems  must  be 
operated  to  maintain  an  inert  atmosphere 
except  when  tanks  are  gas  free.  USCG 
proposes  to  revise  46  CFR  35.35-30,  inert  gas 
system  operation,  by  June  1982.  It  is  not 
necessary  to  suspend  tank  vessel  transfer 
operations  when  the  inert  gas  system 
malfunctions  until  resumption  is  approved  by 
the  Captain  of  the  Port.  (The  Board  closed  out 
M-80-56,  -60,  and  -61  last  June  25.)  (46  FR 
22297,  4-16-61) 

M-81-52  through  -54.  from  National 
Oceanic  and  Atmospheric  Administration 
(Oct.  14).— The  National  Weather  Service's 
Office  of  Meteorology  and  Oceanography  is 
advocating  the  Shipboard  Environmental 
Data  Acquisition  System  to  traiwmit 
information  from  ships  at  sea  and  supply 
vessel  location  data  which  would  be 
available  automatically  through  a  satellite 
communication  system  and  would  provide 
real  time  ship  position  several  times  daily.  (46 
FR  42373,  8-20-81) 

P-81-35  and  -38.  bom  Gas  Research 
Institute  (Oct.  13).— GRI  will  soon  begin  a  10- 
month  research  project"Development  of 
Reliable  Excess  Flow  Valves  in  Gas 
Distribution  Mains  and  Services."  (46  FR 
51826, 10-22-81) 

NOTE:  Single  copiee  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
Public  Inquiries  Section,  National 
Transportation  S^ety  Board.  Washington. 
D.C  20594 

(49  U.S.C.  1903(a)(2).  1906) 

Dated:  October  23, 1981. 
Margant  L  Fisher, 
Federal  Register  Liaison  Officer. 

(FK  Doc  Bl-31200  Filed  10-2S-aii  Sitf  a>j 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Resctor 
Safeguairds;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published 
September  23, 1981  (46  FR  47034).  Those 
meetings  which  are  deHnitely  scheduled 
have  had,  or  will  have,  an  individual 
notice  published  in  the  Federal  Register 
approximately  15  days  (or  more]  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  November  1981  ACRS 
full  Committee  meetiog  can  be  obtained 
by  a  prepeid  telephone  call  to  the  Office 
of  the  Executive  Director  of  the 
Committee  (telephone  202/634-3267, 
ATTN:  Barbara  Jo  White)  between  8:15 
a  jn.  and  SKX)  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Three  Mile  Island  Unit  2  Action 
Plana,  October  29, 1981.  Washington, 
DC.  This  Subcommittee  combined  with 
the  Reactor  Operations  Subcommittee 
will  review  the  proposed  rule  on 
"Licensing  Requirements  for  Pending 
Operating  License  Applications."  Notice 
of  this  meeting  was  published  October  9. 

*  Reactor  Operations,  October  29, 
1981,  Washington.  DC.  This 
Subcommittee  combined  with  the  TMI-2 
Action  Plans  Subcommittee  will  be 
briefed  on  the  current  status  of  the 
NRC's  Systematic  Evaluation  Program 
(SEP).  Notice  of  this  meeting  was 
published  October  9. 

*AC/DC  Power  Systems,  October  30, 
1981,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
the  activities  associated  with  NUREG- 


0666,  and  the  ongoing  woricon  the 
availability  of  AC  Power.  Notice  of  this 
meeting  was  published  October  9. 

•St  Lucie  Plant  Unit  No.  2,  October  30 
and  31, 1981,  West  Palm  Beach,  FL  The 
Subconunittee  will  discuss  the 
application  by  the  Florida  Power  and 
light  Company  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  October  9. 

*  Human  Factors,  November  2, 1981, 
Washington,  DC  The  Subcommittee  will 
be  briefed  by  the  Division  of  Human 
Factors  Safety,  Office  of  Nuclear 
Reactor  Regulation  on  the  developments 
and  programs  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  discussion  will  include  Uie 
final  version  of  the  control  room  design 
evaluation  guidelines,  emergency 
procedures  guidelines,  and  utility 
management  structure  and  technical 
resources.  A  session  with  the  Division  of 
Facility  Operations  and  Safeguards  is 
planned  to  discuss  research  programs  in 
the  Human  Factors  Branch  in 
preparation  for  the  ACRS  Annual  Report 
to  Congress  on  the  NRC  Safety  Research 
Program  for  FY  1983.  Notice  of  this 
meeting  was  published  October  19. 

*  Callaway  Plant  Unit  1,  November  4 
and  5.  Columbia,  MO.  The 
Subcommittee  will  review  the 
application  by  the  Union  Electric 
Company  for  an  Operating  License. 
Notice  of  this  meeting  was  published 
October  19. 

*  Regulatory  Activities.  November  11, 
1981,  Washington,  DC  The 
Subcommittee  will  review  Regulatory 
Guide  1.23,  Revision  1,  "Meteorological 
Programs  in  Support  of  Nuclear  Power 
Plants." 

*  Comanche  Peak  Units  1  and  2, 
November  11, 1981,  Washington,  DC. 
The  Subcommittee  will  continue  the 
review  of  the  application  of  the  Texas 
Utilities  Generating  Company  for  a 
license  to  operate  the  Comanche  Peak 
Units  1  and  2.  Notice  of  this  meeting  was 
published  October  22. 

*  Procedures  and  Administration, 
November  11, 1981,  Washington,  DC. 
The  Subcommittee  will  consider  revised 
format/scope  of  ACRS  reports, 
improved  SAR  formats,  interface  with 
Commissioners,  role  of  ACRS,  and 
resolution  of  generic  items.  Notice  of 
this  meeting  was  published  September 
23. 

*  Reactor  Fuel,  November  18, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  witii  the  NRC  Staff  Uie  fuels 
research  program.  Discussion  will  focus 
on  the  NRC  Safety  Research  Program 
and  Budget  for  1983  in  preparation  for 
the  Annual  ACRS  Report  to  Congress. 


*CESSAR/PaJo  Verde  Nuclear 
Generating  Station,  November  23  and 
24, 1981.  Phoenix,  AZ.  The 
Subconunittee  will  review  the 
application  by  the  Arizona  Public 
Service  Company  for  an  Operating 
License  and  the  application  by 
Combustion  Engineering  for  Final 
Design  Approval  (CESSAR  80).  Notice  of 
this  meeting  was  published  September 
23. 

*  Emergency  Core  Cooling  Systems, 
December  2  and  3, 1981,  Los  Alamos. 
NM.  The  Subcommittee  will  review 
selected  portions  of  the  NRC  Safety 
Research  Program  for  the  ACRS  Report 
to  Congress.  The  Subcommittee  will  also 
discuss  the  status  of  Unresolved  Safety 
Issues,  "Water  Hammer  (A-1)"  and 
"Contaiiunent  Emergency  Sump 
Performance  (A-43}". 

'Advanced  Reactors,  December  3  and 
4. 1981.  San  Francisco.  CA 
{TEP4TATIVE).  TTie  Subcommittee  will 
continue  discussion  regarding  possible 
design  considerations,  issues,  and 
criteria  for  future  commercial  advanced 
reactors  and  plans  to  prepare  a  report  to 
submit  to  the  ACRS. 

*Metal  Components,  December  8, 
1981,  Washington,  DC.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  and  Industry  matters  relating  to 
reactor  pressure  vessel  repressurization 
thermal  shock.  Also  discussed  will  be 
the  evaluation  of  coneervatiems  in  the 
thermal  shock  analysis  and  steps  that 
could  be  taken  to  avoid 
repressurization. 

'Regulatory  Activities,  December  8, 
1981,  Washington.  DC  The 
Subcommittee  will  discuss  proposed 
Regulatory  Guides  and  Regulations. 

'CESSAR/Palo  Verde  Nuclear 
Generating  Station,  December  8, 1981, 
Washington,  DC  The  Subcommittee  will 
continue  to  review  the  application  by 
the  Arizona  Public  Service  Company 
and  Combustion  Engineering  Inc.  for  an 
Operating  License. 

'Meeting  with  Canadian  Reactor 
Safety  Advisory  Committee,  December 
9, 1981,  Washington.  DC.  The 
Subcommittee  will  discuss  quantitative 
risk  and  probabilistic  risk  assessment 
(PRA),  source  term,  human  factors,  and 
design  criteria  for  waste  management 
facilities. 

'Nuclear  Safety  Research  Program, 
December  9. 1981,  Washington.  DC.  The 
Subcommittee  will  discuss  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Program. 

'Shippingport,  December  9, 1981, 
Washington,  DC  The  Subcommittee  will 
review  the  extension  of  Light  Water 
Breeder  Reactor  (LWBR)  operation 
beyond  26,000  effective  full  power  hours. 
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'Combined  Electrical  Systems  and 
Emergency  Core  Cooling  Systems 
Subcommittees,  date  to  be  determined, 
Washington.  D.C.  The  Subcommittee 
will  continue  review  of  the  NRC  and 
Industry  sponsored  research  on  core 
water  level  indicator  instruments  and 
the  NRC  and  Industry  implementation  of 
core  water  level  indicator  installation 
requirements. 

*MetaI  Components  and  Waste 
Management,  December  14, 1981. 
Washington.  DC.  The  Subcommittee  will 
review  contractor  technical  capability 
and  objectives  of  request  for  proposal 
on  long-term  performance  of  materials 
used  for  high-level  waste  packaging. 
'Advanced  Reactors/Clinch  River 
Breeder  Reactor,  December  15  and  16. 
1981.  Washington.  DC.  The 
Subcommittee  will  review  the  Clinch 
River  Breeder  Reactor  program  status 
and  research  program 

'Class  9  Accidents,  December  16  and 
17, 1981,  Denver.  CO.  The  Subcommittee 
will  continue  its  review  of  core  melt 
mitigation  systems,  degraded  core 
rulemaking,  and  hydrogen  rulemaking. 

'Waste  Management  and  Reactor 
Radiological  Effects,  December  18  and 
19, 1981.  Washington,  DC.  The 
Subcommittee  will  review  the  Research 
Program/Budget  for  these  two  items. 

'Watts  Bar  Nuclear  Plant,  December 
18  and  19, 1961,  Sweetwater.  TN.  The 
Subcommittee  will  review  the 
application  by  the  Tennessee  Valley 
Authority  for  an  Operating  License. 

'Safety  Philosophy  Technology  and 
Criteria,  January  5. 1982,  Washington, 
DC.  The  Subcommittee  will  review  the 
proposed  Systems  Interaction  Study  for 
the  Indian  Point  Nuclear  Power  Plant. 

'Reliability  and  Probabilistic 
Assessment,  January  5, 1982, 
Washington,  DC  The  Subcommittee  will 
review  portions  of  the  NRC  FY  1963 
Safety  Research  Program  related  to    , 
ReUability  and  Probabilistic 
Assessment. 

'Nuclear  Safety  Research  Program,. 
January  6. 1962.  Washington,  DC.  The 
Subcommittee  will  discuss  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Program. 
'Extreme  External  Phenomena, 
January  28  and  29, 1982.  Washington. 
DC.  The  Subcommittee  will  review  the 
status  of  NRC's  research  program  on 
geology  and  seismology  and  the  status 
of  research  being  performed  other  than 
the  NRC  programs. 

'Joint  Clinch  River  Breeder  Reactor 
and  Site  Suitability,  Date  to  be 
determined.  Washington,  DC.  The 
Subcommittee  will  begin  site  suitability 
review  for  Clinch  River  Breeder  Reactor. 


ACRS  Full  Cominittee  Meetings 

November  12-14. 1981:  Items  are  " 
tentatively  scheduled. 

*A.  Callaway  Plant  Units  1  and  2— 
ACRS  report  re  Operating  License. 

*B.  St.  Lucie  Plant  Unit  No.  2— ACRS 
report  re  Operating  License. 

*C.  Comanche  Peak  Steam  Electric 
Station  Units  1  and  2— ACRS  report  re 
Operating  License. 

*D.  NRC  Systematic  Evaluation 
Program — Review  and  comment  on 
proposed  program  scope  and  schedule. 

*E.  NRC  Task  Action  Plan  A-45— 
Review  and  comment  on  proposed  plan 
for  evaluation  of  alternate  decay  heat 
removal  systems. 

*F.  Proposed  NRC  Rule  f  10  CFR  50) 
on  Application  of  Three  Mile  Island 
Unit  2  Lessons  Learned  to  Pending 
Operating  License  Applications — ^ACRS 
review  and  comment. 

*G.  Reports  of  ACRS 
Subcommittees — ^Re  current  activities 
including  reliability  of  electrical  power 
supplies  at  nuclear  plants,  human 
factors  including  the  qualifications, 
training,  and  certification  of 
management,  operators,  and  supporting 
personnel;  regulatory  activities;  and 
preparation  of  the  ACRS  Annual  Report 
to  Congress  on  the  NRC  Safety  Research 
Program. 

December  10-12, 1981:  Agenda  to  be 
announced. 

January  7-0, 1982:  Agenda  to  be 
announced. 

Dated:  Octot)er  23, 1961. 
John  C.  Hoyk, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-31449  Piled  lO-Zt-Sl;  Mi  «■] 
BIUJNO  COOC  7590-S1-M 

[Docket  Nob.  50-325  and  50-324] 

CaroHna  Power  &  Ught  Co^  Issuance 
of  Amendments  to  FaciUty  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  41  and  64  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Bnmswick  Steam 
Electric  Hant  Units  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County. 
North  C«ut)lina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  consist  of 
administrative  changes  to  the  Technical 
Specifications  to  properly  reflect  facility 
instrumentation  nomenclature. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  24, 1961, 

(2)  Amendment  Nos.  41  and  64  to 
License  Nos.  Dre-71  and  DPR-62.  and 

(3)  the  Commission's  letter  to  the 
licensee  dated  October  20. 1961.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  SU^et  N.W..  Washington, 
D.C.  and  at  the  Southport-Brunswick 
County  Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  CommiBsiao. 
Thomas  A.  Ippolilo. 

Chief  Operating  Reacton  Branch  No.  t 
Division  of  Licensing. 

[PR  Doc.  81-n4S0  Filed  10-2B-Bt  M(  a^ 
BILUNO  CODE  79M-01-M 


[Docket  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Co^  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  Dm-61,  issued  to 
Coimecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County.  Connecticut  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incoqx>rate 
revisions  to  the  limit  curves  for 
hydrostatic  and  leek  testing. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  publicllotice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28, 1981, 
(2)  Amendment  No.  43  to  License  No. 
DPR-61,  and  (3)  the  Coounission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C..  and  at  the  Russell  Library,  119 
Broad  Street  Middletown,  Connecticut 
16457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Thomoa  V.  Wambach. 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Doc.  81-31451  Filed  10-28^81: 8:45  am] 
MLUNO  CODE  TSWHtl-M 


(Docket  Na  50-366,  Uc«nM  No.  NPF-5,  EA 
81-67] 

Georgia  Power  Co.;  Order  Imposing 
Civil  Monetary  Penalty 

I 

Georgia  Power  Company,  270 
Peachtree  Street.  Atlanta,  GA  30303  (the 
"licensee")  is  the  holder  of  License  No. 
NPF-6  (the  "hcense")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commisaion").  The  license  authorizes 
operation  of  the  Edwia  L  Hatch  Nuclear 
Plant,  Unit  2  in  Appling  County,  Georgia, 
under  certain  specified  conditions  and  is 
due  to  expire  on  Deoeaiber  27, 2012. 


n 

An  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  March  23-27, 1981  at  the 
Edwin  L  Hatch  Nuclear  Plant,  Unit  2  in 
Appling  County,  Georgia.  As  a  result  of 
this  inspection,  it  appears  that  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license  and  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  July  28. 1981. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  Ucensee 
had  violated,  and  the  amount  of  civil 
penalty  proposed  for  each  violation.  An 
answer  dated  August  26, 1981  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
from  the  licensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  rescission 
of  the  proposed  civil  penalty,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  determined  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed.' 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Forty  lliousand  Dollars 
($40,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
inspection  and  Enforcement  U.SJ^Jl.C 
Washington,  DC  20656.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C, 
Washington.  DC  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hsarlng  within  tkirty  days  of 


■CopiMOf 

(he-NRCsPablh: 


lavaJlabktai 


DooBBWDt  Room. 


the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
regulations  and  Hcense  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty; 
and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  Octot>er  1981. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  DeYoung, 

Deputy  Director,  Office  of  Inspection  and 
Enforcement 

(PR  Doc  81-314S2  ni»i  10-8B-S1:  ft46  ■>! 
BtLUNQ  COOC  78M-01-II 


(License  Na  12-13669-01,  EA  81-32] 

Isotope  Measurements  Laboratories, 
Inc.;  Order  Imposing  CtvU  Penalty 


Isotope  Measurements  Laboratories, 
Incorporated,  3304  Commercial  Ave., 
Northbrook,  Illinois,  60062  (the 
"licensee")  is  a  holder  of  Byproduct 
Material  License  No.  12-13568-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  receive,  store  and  deliver 
packaged  radiopharmaceuticals  to 
specifically  licensed  recipients,  in 
accordance  with  the  conditions 
specified  therein.  The  license  was 
initially  issued  on  February  13, 1970,  and 
will  expire  on  February  28, 1985. 


An  investigation  was  conducted  from 
June  1980  through  January  1981  of 
licensed  activities  under  the  license.  As 
a  result  of  this  investigation  it  appears 
that  the  hcensee  has  not  conducted  its 
activities  in  full  compliance  with  the 
conditions  of  the  license  and  with  the 
requirements  of  the  Nuclear  Regulatory 
Commission's  "Specific  Domestic 
Licenses  to  Manufacture  or  Transfer 
Certain  Items  Containing  Byproduct 
Material."  Part  32.  Title  10.  Code  of 
Federal  Regulation*. 

A  written  Notice  of  Violatkn  was 
served  upon  the  Uoensee  by  letter  dated 
May  28, 1081.  spedfytog  tke  item  ai 
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noncompliance  in  accordance  with  10 
CFR  2.201.  A  Notice  of  Proposed 
Impositicn  of  a  Civil  Penalty  was  served 
concurrently  upon  the  licensee  in 
accordance  with  section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2282),  and  10  CFR  2.205  which 
incorporated  by  reference  the  Notice  of 
Violation.  The  licensee  responded  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  a  Civil  Penalty  by  letter 
dated  Jone  24. 1981. 

in 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  deferral, 
compromise,  mitigation,  or  cancellation 
contained  therein  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
has  determined  that  the  penalty 
proposed  for  the  item  of  noncompliance 
designated  in  the  Notice  of  Violation 
should  be  imposed.* 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  {42  U.S.C.  2282), 
and  10  CFR  2.205,  it  is  hereby  ordered 
that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Five  Thousand  Seven 
Flundred  Dollars  (5,700)  within  thirty 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S.N.R.C.. 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C., 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  b  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

VI        II      . 
In  the  event  the  licensee  requests  a 


'Copies  of  relevant  documents  are  available  In 
the  NRC's  Riblic  Document  Room. 


hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
noncompHance  with  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Sections  II 
and  III  above;  and, 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  22  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De Young, 

Deputy  Director.  Office  of  Inspection  and 
Enforcement, 

|FR  Doc.  81-31453  Filed  ia-29-«l:  8:45  ani| 
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[License  No.  42-17552-01,  EA  81-64] 

Mustang  Services  Co.;  Order  Imposing 
Civil  Penalties 

I 

Mustang  Services  Company,  5301 
Hollister  Road,  Suite  120,  Houston, 
Texas,  77040  (the  "licensee")  is  the 
holder  of  License  No.  42-17552-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission").  License  No.  42-17552-01 
authorizes  use  of  sealed  sources  of 
byproduct  materiaL 

II 

An  investigation  of  the  licensee's 
activities  under  the  license  was 
conducted  on  June  29, 1981,  at  the 
licensee's  facility  located  in  Oklahoma 
City,  Oklahoma.  As  a  result  of  this 
investigation,  it  appears  that  the 
Hcensee  had  not  conducted  its  activities 
in  full  comphance  with  the  conditions  of 
its  license  and  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  were  served  upon  the 
licensee  by  letter  dated  August  21, 1981. 
This  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalties  proposed  for  each  violation. 
An  answer  dated  September  18, 1981,  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  cancellation  contained 


therein,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
mitigated  from  Six  Thousand  Dollars  to 
Four  Thousand  Dollars.* 

IV 

>  In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295)  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Four  Thousand  Dollars 
within  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States,  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement. 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S.N.R.C., 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C., 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  Hcensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
regulations  and  license  conditions  as  set 
forth  in  Items  lA  and  IB  of  the  Notice  of 
Violation  and  Proposed  Impostion  of 
Civil  Penalties;  and, 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De  Young, 

Deputy  Director.  Office  of  Inspection  and 
Enforcement 

|FR  Ooc.  81-31454  Filed  10-28-81:  8:45  am| 
BtLUNQ  COW  7590-01-M 


'Copies  of  relevant  documents  are  available  in 
the  NRC's  Public  Document  Room. 
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[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Station);  Issuance  of'' 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  bas 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance. 

This  amendment  modifies  Appendix 
A  of  the  Technical  Specifications  to  (1) 
delete  the  reporting  requirements 
concerning  secondary  leak  rate  testing 
and  the  reporting  of  design  fatigue  usage 
in  the  Annual  Operating  Report,  (2) 
include  additional  iostnunentation  and 
valves  in  the  Technical  Specifications 
installed  to  satisfy  the  requirements  of 
NUREG-0737  for  items  n.E.4.1  and 
II.K.3.15  and  (3)  make  a  number  of 
administrative  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the. 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  28. 1981,  (2) 
Amendment  No.  75  to  License  No.  DPR- 
46  and  (3)  the  Commission's  letter  to  the 
licensee  dated  October  20, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W. 
Washington.  D.C.,  and  at  the  Auburn 
Public  Library,  118-15th  Street,  Auburn, 
Nebraska  68304.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  20th  Day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  81-31455  Filed  10-28-81:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

Correction 

In  FR  Doc.  81-30958.  appearing  on 
page  52290,  in  the  issue  of  Monday, 
October  26. 1981.  as  "Part  IV"  the 
signature  was  inadvertently  omitted.    ^ 

On  page  52290,  third  column,  the 
signature  should  have  read: 
Ronald  Reagan, 
White  House. 

BILLINO  COOE  1505-01-M 

Agency  Forms  Under  Review 

Background 

October  26, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 


The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report, 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government, 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  9ft-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review  and. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
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process  to  the  pubhc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  OfBcer— Richard  }. 
Schrimper— 202-447-6201 . 

New 

•  Agricultural  Marketing  Service 
Walnuts  Grown  in  California — 

Marketing  Order  No.  984 
On  occasion,  monthly,  annually,  other — 

see  SF83 
Businesses  or  other  institutions 
Affects  32  walnut  handlers  in  California 
SIC:  514  515  203 
Agricultural  research  and  services:  2,717 

responses;  303  hours;  $593  Federal 

cost;  9  forms;  not  applicable  under 

3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  9  board  forms  used  by  walnut 
handlers  enable  the  walnut  marketing 
board  to  determine  acquisitions, 
production  and  inventory  information, 
along  with  disposition  of  merchantable, 
substandard,  and  reserve  walnuts. 

•  Agricultural  Marketing  Service 
Florida  Limes — Marketing  Order  No.  911 
Annually 

Businesses  or  other  institutions 
Florida  lime  producers  &  handlers  under 

marketing  order  911 
SIC:  017  515  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  98 

responses;  2  hours;  $500  Federal  cost; 

4  forms;  $20  pubhc  cost;  not 

applicable  under  3504(h] 
Charles  A.  Ellett,  202-395-7340 

The  Florida  Lime  Administrative 
Committee  forms  are  used  to  obtain 
information  &om  producers  relating  to 
their  lime  growing  business  and  from 
handlers  relating  to  their  lime  business 
as  packers  and  shippers  and  their  intent 
to  apply  for  a  prorate  base  and 
allotment  under  the  marketing  order. 

•  Agricultural  Marketing  Service 
Oregon- Washington  Bartlett  Pears — 

Marketing  Order  No.  931 
Weekly,  other— flee  SF83 
Businesses  or  other  institutions 
Washington-Or.  fresh  Bartlett  pear 

handlers  under  M.O.  931 
SIC:  515  017 

Small  businesses  or  organizations 
Agricultural  research  and  services:  3,505 

responses;  261  hours;  $500  Federal 

cost;  2  forms;  $1,607  pubhc  cost;  not 

applicable  under  3504(h) 


Charles  A.  Ellett,  202-395-7340 

The  Fresh  Bartlett  Pear  Marketing 
Committee  forms  are  used  to  obtain 
information  from  handlers  relating  to 
their  fresh  Bartlett  pear  shipments  semi- 
monthly by  date  of  shipment,  quantity 
(by  type  of  container),  and  destination, 
and  weekly  packout,  including  number 
of  containers  sold  and  unsold  by 
variety. 

Revisions 

•  Food  and  Nutrition  Service 
Household  Composition,  Income 

Standards,  Initial  Month  Benefits, 
Adjustments,  Deductions,  and 
Outreach  (Model  Food  Stamp  Forms) 
FNS  385  386  387 
On  occasion 
Individuals  or  households/State  or  local 

governments 
State  &  local  welfare  agencies,  applicant 

&  part,  hhlds. 
SIC:  943  881 

Food  and  nutrition  assistance: 
105,877,760  responses;  29,386,083 
hours;  $67,163,301  Federal  cost;  3 
forms;  not  applicable  under  3504(h) 
Nell  Minow.  202-395-7340 

Form  revisions  are  necessitated  by 
regulations  which  implement  those 
provisions  of  the  1981  Omnibus 
Reconciliation  Act  aimed  at  reducing  the 
growth  of  Federal  food  stamp  program 
expenditures  for  fiscal  year  1982.  by 
restricting  eUgibihty  for  the  program  and 
reducing  benefits  to  certain  households 
which  remain  eligible. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michal&— 202-377-3627. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 

Tractors  (Production  and  Shipments] 

M-35S 

Monthly 

Businesses  or  other  institutions 

Mfgrs  of  wheel  &  tracklaying  tractors  & 

trklyg  trac.  shovel 
SIC:  352  353 
Other  advancement  and  regulation  of 

commerce:  240  responses;  40  hours; 

$8,008  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

This  survey  was  begun  in  1951  to 
provide  of  the  production  and  shipments 
wheel  and  tracklaying  tractors  and 
tracklaying  tractor  shovel  loaders. 
Government  agencies  use  the  data  as 
one  of  the  key  indicators  in  the  United 
States  economy.  Business  firms  use  the 
data  for  market  analysis  and  long-term 
planning. 

•  Bureau  of  the  Census 
Construction  Progress  Report  State  and 

Local  Governments 


C-700  (SL) 

Monthly 

State  or  local  governments 

State  and  local  government  agency 

officials 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce:  34,800  responses;  8,700 

hours;  $603,000  Federal  cost  1  form; 

not  apphcable  under  3504(h) 
Statistical  PoUcy  Branch,  202-395-7313 

These  statistics  are  used  in  economic 
research  and  analysis  to  assess  the 
effect  of  construction  activity  on  the 
economy  and  for  direct  input  to  the 
national  income  and  products  accounts. 
They  are  also  used  in  marketing 
research  and  private  business. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V. 
Wenderotb— 703-697-1195. 

Revisions 

•  Departmental  and  Others 
Professional  Evaluation 
DS5011 

On  occasion 

Individuals  or  households 

Supvs.  of  edu.  or  incflv.  in  the  capacity  to 
eval.  appUcants 

Department  of  Defense — KfiUtary:  9,000 
responses;  3,500  hours;  $5,000  Federal 
cost;  1  form;  not  apphcable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 
The  information  provides  an 

evaluation  to  the  applicants  abihties 

and  i>ersonal  traits  which  promise 

success  in  an  overseas  teaching 

assignment  with  DOD. 

•  Departmental  and  Others 
Supplemental  AppUcation  for 

Employment  with  DOD  Overseas 

Dependents  Schools 
DS5010 
On  occasion 

Individuals  or  households 
Professional  educators 
Department  of  Defense-Military;  4,500 

responses;  2,250  hours;  $5,000  Federal 

cost;  1  form;  not  apphcable  imder 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

To  provide,  in  brief,  personal, 
professional,  and  academic  data  for  use 
in  screening  apphcations  for 
employment  with  DODDS. 

DEPARTMENT  OF  EOUCATKM 

Agency  Clearance  Officer — Wallace 
McPherson— 202-428-5030. 

New 

•  Office  of  Postsecondary  Education 
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Application  for  Grants  Under  the 

Strengthening  Program 
ED  851 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
institutions  of  higher  education 
SIC:  822 
Higher  education:  550  responses;  95,100 

hours;  $657,366  Federal  cost;  1  form; 

$951,000  pubUc  cost;  not  appHcable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  attached  application  form  must 
be  completed  by  all  institutions  applying 
for  grants  under  the  strengthening 
institutions  program,  title  III  of  the 
Higher  Education  Act  of  1965  as 
amended  by  Pub.  L  96-374.  The 
application  will  enable  the  Secretary  to 
evaluate  the  needs  of  the  applicants  to 
determine  which  appHcations  should  be 
funded  and  the  total  amount  of  any 
grant  that  may  be  aweu'ded. 

•  Office  of  Postsecondary  Education 
Application  for  Grants  Under  the 

Special  Needs  Program 
ED  852 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  822 
Higher  education:  350  responses;  63,098 

hours;  $657,366  Federal  cost;  1  form; 

$630,980  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  attached  application  form  must 
be  completed  by  all  institutions  applying 
for  grants  under  the  special  needs 
program,  title  III  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96- 
374.  The  application  will  enable  the 
Secretary  to  evaluate  the  needs  of  the 
applicants  to  determine  which 
applications  should  be  funded  and  the 
total  amount  of  any  grant  that  may  be 
awarded. 

Revisions 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  Grant  Under  the  College 

Assistance 
Migrant  program  (CAMP) 
ED  819-1 
Annually 

State  or  local  governments 
Institutions  of  higher  education 
SIC:  822 
Elementary,  secondary,  and  vocational 

education:  50  responses;  1,000  hours; 

$17,000  Federal  cost;  1  form;  $10,000 

public  cost;  not  applicable  under 

3504(h) 


Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Title  IV  of  the  Higher  Education  Act 
of  1905  as  amended,  authorizes  the 
Secretary  to  maintain  and  expand 
secondary  and  postsecondary  high 
school  equivalency  programs  and 
college  assistance  migrant  programs 
projects.  In  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  the  target 
population,  the  Secretary  must  gather 
data  regarding  proposed  services.  Data 
will  be  used  to  select  program  grantees. 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  Grant  Under  the  High 

School  Equivalency  Program  (HEP) 
ED  819 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  822 
Elementary,  secondary,  and  vocational 

education:  50  responses;  1,000  hours; 

$17,000  Federal  cost;  1  form;  $10,000 

pubhc  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Title  rv  of  the  Higher  Education  Act 
of  1965  as  amended,  authorizes  the 
Secretary  to  maintain  and  expand 
secondary  and  postsecondary  high 
school  equivalency  programs  and 
college  assistance  migrant  program 
projects.  In  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  the  target 
population,  the  Secretary  must  gather 
data  regarding  proposed  activities.  Data 
will  be  used  to  select  program  grantees. 

•  Office  of  Educational  Research  and 
Improvement 

Institutional  Characteristics  of  Colleges 
and  Universities:  1982-83  (HEGIS 
XVII) 

ED  (NCES)  2300-1  &  2300-lA 

Annually 

Businesses  or  other  institutions 

Colleges  and  universities  and  their 
systems/central  offices 

SIC:  822 

Research  and  general  education  aids: 
3,450  responses;  1,400  hours;  $213,400 
Federal  cost;  2  forms;  $8,400  public 
cost;  not  appHcable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202^26-5030 

Survey  contains  characteristics  of 
institutions  of  higher  education  eligible 
for  listing  in  education  directory, 
colleges  and  universities.  Includes  name 
of  institution,  location,  identification 


codes,  telephone  number,  year 
established,  enrollment,  undergraduate 
tuition,  and  other  basic  information. 
Lists  speciHc  accreditations.  Provides 
list  of  administrative  officers  and  their 
titles. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Revisions 

•  Economic  Regulatory  Administration 
Report  of  Oil  Imports  into  the  United 

States  and  Puerto  Rico 
ERA-60 
Monthly 

Businesses  or  other  institutions 
Importers  of  crude  and  unfmished  oil 

and  petroleum  products  to  U.S.  and 

P.R. 
SIC:  291  299  517 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  8.400  responses;  16,800 

hours;  $93,826  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Jefferson  B.  Hill,  202-395-7340 

The  information  is  used  for 
determining  the  monthly  amounts  of 
crude  oil,  unfinished  oils  and  petroleum 
products  imported  into  the  U.S.  and 
Puerto  Rico.  The  information  is 
published  in  various  DOE/EIA  reports 
and  is  also  used  for  monitoring 
petroleum  products. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 
Telephone  Survey  of  Physicians  To 

Determine  Awareness  of  NIH 

Consensus  Development  Program 
Nonrecurring 

Businesses  or  other  institutions 
Physicians  in  continental  U.S. 
SIC:  801 

Small  businesses  or  organizations 
Health:  700  responses;  35  hours;  $20,700 

Federal  cost;  1  form;  $350  public  cost; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  telephone  survey  of  700  medical 
specialists  will  be  conducted  to 
determine  the  effectiveness  of  agency 
efforts  to  disseminate  information  about 
the  NIH  consensus  development 
program  and  the  upcoming  meeting  on 
computed  tomographic  scanning  of  the 
brain.  The  results  of  the  survey  will 
enable  the  agency  to  better  inform  the 
relevant  community,  resulting  in  greater 
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professional  and  public  input  into  the 
consensus  program. 

Extensions  (Burden  Change) 

•  Health  Care  Financing  Administration 
Inpatient  Hospital  and  Skilled  Nursing 

Facility  Admission  and  Billing 
HCFA-1453 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions/hospitals  and 

skilled  nursing  facihties,  private  and 

State 
SIC:  805  806 

Small  businesses  or  organizations 
Health:  15,304,000  responses;  3,826.000 

hours;  $95,028,800  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Used  by  providers  to  claim 
reimbursement  for  inpatient  services  to 
medicare  beneHciaries.  Intermediaries 
used  data  to  determine  interim 
payments  to  providers  and  to  update 
beneficiaries  master  utiUzation  record. 

DEPARTMENT  OP  JUSTICE 

Agency  Clearance  Officer — ^Larry  E. 
Miesse— 202-633-^12 

Extensions  (Burden  Change) 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

Certification  for  Central  State 

Repository 
BJS  6600/8.  9, 10 
Annually 

State  or  local  governments 
State/local  crimined  justice  agencies 
SIC:  922 
Criminal  justice  assistance:  52 

responses;  52  hours;  $7,000  Federal 

cost;  3  forms;  $520  pubUc  cost;  not 

apphcable  under  3504(h) 
Andy  Uscher,  202-395-4814 

The  proposed  form  is  to  be  used  in 
order  to  assess  the  needs  and  problems 
of  States  attempting  to  develop 
procedures  consistent  with  section 
818(b)  of  the  Justice  System 
Improvement  Act  and  28  CFR  20.  These 
statutory  and  regulatory  provisions  are 
intended  to  ensure  that  criminal  history 
information  collected,  stored,  or 
disseminated  with  the  assistance  of  fund 
provided  under  title  I  of  the  Omnibus 
Crime  Control  Act  of  JSIA  be  consistent 
with  prudent  information  policy  stand. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  Standards 
Administration 

Representative  Fee  Request 
ESA-CA-38 


On  occasion 

Businesses  or  other  institutions 

Lawyers  and  other  representatives  of 

claimant  seeking  fees 
SIC:  811 

Small  businesses  or  organizations 
Income  security:  15,000  responses;  22,500 

hours;  $324,300  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Laveme  V.  Collins,  202-399-6880 

Attorneys  and  other  representatives 
requesting  a  fee  for  services  for 
representing  a  claimant  in  FECA  cases 
before  the  Office  of  Workers' 
Compensation  programs  are  required  to 
submit  certain  supporting  information 
before  a  fee  can  be  authorized 

•  Employment  Standards 
Administration 

Claims  for  Compensation  by  Non- 
Federal  Law  Enforcement  Officers  or 
Dependents  Information  Reports 

ESA  CA-721.  CA-722 

Nonrecurring 

Individuals  or  households 

Non-Federal  law  enforcement  officers, 
or  their  dependents 

Income  security:  75  responses;  103 
hours;  $440  Federal  cost;  2  forms;  not 
apphcable  imder  3504(h) 

Laveme  V.  CoUins.  202-395-6880 

The  forms  are  used  to  report  and     ' 
claim  benefits  for  injuries  or  deaths  by 
non-Federal  law  enforcement  officers  or 
their  dependents 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — ^John 
Windsoi^-202-426-1887 

New 

•  Coast  Guard 

Production  Test  Reports  for  Life  Saving 
Devices  (Flotation  Devices) — 46  CFR 
Subchapter  Q 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  life  saving  devices 
(flotation  devices) 

SIC:  259 

Small  businesses  or  organizations 

Water  transportation:  55  responses; 
5,500  hours;  $135,000  Federal  cost;  1 
form;  $137,500  pubUc  cost;  not 
apphcable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

The  apphcable  specifications  require 
retaining  annual  reports  of  production 
testing  of  hfe  saving  appliances 
(flotation  devices)  conducted  by  the 
manufacturer  of  the  equipment  for 
review  by  Coast  Guard  or  independent 
laboratory  personnel 

•  Coast  Guard 

Reporting  and  Recordkeeping  for  Vessel 

Documentation  (Old) 
On  oaccasion 


Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Owners  of  Yachts  and  Commercial 

Vessels 
SIC:  441  442  443  444  445 
Small  businesses  or  organizations 
Water  transportation:  470,000  responses; 

314,000  hours;  $0  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Enclosure  (1)  fully  states  Coast 
Guard's  position  with  respect  to  interim 
clearances.  Enclosure  (2)  forwarded 
Coast  Guard  request  to  0MB. 

•  Coast  Guard 
Fleeting  Facihty  Records 
On  occasion 

Businesses  or  other  institutions 
Barge  fleeting  fac.  between  miles  88  & 

127,  Miss.  River 
SIC:  446 

Small  businesses  or  organizations 
Water  transportation:  98,550  responses; 

4,928  hours  $0  Federal  cost;  $73,920 

public  cost;  1  form;  not  appUcable 

under  3504(h) 
Wayne  Leiss,  202-395-7340 

33  use  1225, 1231— The  person  m 
charge  of  a  barge  fleeting  facility  must 
keep  records  of  barge  mooring  activities 
and  hazardous  cargo  movements.  This 
record  helps  assufe  regulatory 
compliance  and  may  be  used  for 
enforcement  purposes. 

•  Coast  Guard 

Safety  Approval  of  Cargo  Containers 

On  occasion  Biennially 

Businesses  or  other  institutions 

Intermodal  container  owners/ 
manufacturers/operators 

SIC:  373  441  442 

Small  businesses  or  organizations 

Water  transportation:  438,126  responses: 
16,764  hours;  $1,710  Federal  cost  1 
form;  not  apphcable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  use  1503-^eporting  and 
recordkeeping  requirements  are 
addressed  by  this  submission.  These  are 
enforcement  requirements  and 
operational  safety  requirements  for  the 
construction  of  intermodal  containers. 
They  are  used  by  container  owners/ 
manufacturers/operators  and  Coast 
Guard  personnel  to  ensure  that 
containers  meet  the  requirements  of  the 
International  Convention  for  Safe 
Containers. 

•  Coast  Guard 

Plan  Approval  and  Records  for  Small 

Passenger  Vessels 
Subchapter  T  (46  CFR) 
On  occasion 
Businesses  or  other  institutions 
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Ship  builders,  designers,  owners  and 

operators 
SIC:  373  441  442  443  444  445 
Small  businesses  or  organizations 
Water  transportation:  2,380  responses; 

595  hours;  $172,800  Federal  cost 

$119,000  public  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss,  202-395-7340 

46  use  391A — Plan  submission  is 
required  to  show  compliance  with  the 
regulations  for  small  passenger  vessels. 
This  requirement  enables  the  Coast 
Guard  to  determine  compliance  before 
construction  begins. 

•  Coast  Guard 

Oil  Pollution  Prevention  Records 

On  occasion 

Businesses  or  other  institutions 

Bulk  oil  facilities  and  vessels 

SIC:  441  442  446 

Small  businesses  or  organizations 

Water  transportation:  25,000  responses; 
6,250  hours;  $0  Federal  cost;  $93,750 
public  cost;  not  applicable  under 
3504(h) 

Wayne  Leiss,  202-395-7340 

33  use  1321  0)  (1)  (C)— This 
recordkeeping  requirement  directs  bulk 
oil  facility  operators  and  vessel 
operators  to  have  available  certain 
records.  These  records  must  be  made 
available  to  the  Coast  Guard  Captain  of 
the  Port  upon  request.  These  records 
assure  regulatory  compliance  and  are  an 
enforcement  tool. 

•  Coast  Guard 

Oil  Pollution  Alternatives 

On  occasion 

Businesses  or  other  institutions 

Bulk  oil  facilities  and  vessels 

SIC:  441  442  446 

Small  businesses  or  organizations 

Water  transportation:  400  responses;  400 
hours;  $28,460  Federal  cost;  $9,000 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Wayne  Leiss,  202-395-7340 

33  use  1321  (J)  (1)  (C)— The  OU 
Pollution  Prevent  Regulations  apply  to 
approximately  25.000  vessels  and 
facilities.  When  it  is  impractical  to 
comply  with  the  regulations,  the 
operator  of  the  facility  or  vessel  may 
request  an  alternative  procedure  or 
equipment  &om  the  Captain  of  the  Port. 
An  equivalent  level  of  safety  and 
protection  of  environment  must  be 
maintained. 

•  Coast  Guard 

Plan  Approval  and  Records  for  U.S. 

Vessels  Carrying  Oil  in  Bulk— 33  CFR 

Part  157 
On  occasion 

Businesses  or  other  institutions 
U.S.  tank  vessel  builder,  owners  and 

operators 


SIC:  442  443 

Water  transportation:  334  responses;  83 
hours;  $25,920  Federal  cost:  $16,730 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  use  391A — Construction  plans 
and/or  flag  state  documentation  of 
compliance  with  international  standards 
is  required  in  order  to  determine 
compliance  with  legislative  minimum 
standards  and  regulatory  standards. 

•  Coast  Guard 

Shipment  of  hazardous  bulk  solids' 

On  occasion 

Businesses  or  other  institutions 

Solid  bulk  cargo  vessel  owners/ 
operators 

Sic:  441,  442.  443,  444 

Water  Transportation;  2,491  responses: 
1,246  hours;  $10,476  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

The  reporting  and  recordkeeping 
requirements  addressed  by  this 
submission  are  enforcement  and 
operational  safety  requirements  for  a 
solid  bulk  cargo  vessel.  They  are  used 
by  industry  vessel  personnel  and  coast 
guard  boarding  parties  to  ensure  the 
vessel  meets  safety  standards. 

•  Coast  Guard 

New  design  for  marine  portable  tank 
On  occasion 

Businesses  or  other  institutions 
Marine  portable  tank  manuf  acturerers 

and  owners 
Sic:  373 
Water  Transportation;  110  responses; 

880  hours;  $17,600  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

The  reporting  and  recordkeeping 
requirements  addressed  by  this 
submission  are  basic  design  and 
operational  safety  requirements  for 
marine  portable  tanks. 

•  Coast  Guard 
Transportation  or  storage  of  military 

explosives  on  board  vessels 
On  occasion 

Businesses  or  other  institutions 
Owners,  agents,  charterer's  masters  and 

others 
Sic:  441,  442,  443,  444,  445 
Water  Transportation;  200  responses; 

266  hours;  $3,080  Federal  cost;  1  form; 

not  applicable  under  3S04(h) 
Wayne  Leins,  202-395-7340 

The  reporting  and  recordkeeping 
requirements  addressed  by  this 
submission  are  enforcement  and 
operational  safety  requirements  which 
are  designed  to  assure  the  safety 
movement  of  military  explosives  on 
vessels.  They  require  action  prior  to  and 


during  the  transportation  of  the  cargo. 
These  requirements  provide  information 
and  evidence  of  compliance  to  coast 
guard  personnel. 

•  Coast  Guard 
Cargo  pump  system  test 
Annually 

Businesses  or  other  institutions 
Waterfront  fac.  hand,  bulk  hazardous 

liq.  or  liquified  gases 
Sic  446 

Small  businesses  or  organizations 
Water  Transportation;  200  responses;  50 

hours;  $750  public  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss.  202-395-7340 

33  U.S.C.  1225— Waterfront  facilities 
that  handle  bulk  hazardous  liquids  or 
liquefied  gases  must  test  their  pumping 
systems  yearly.  Results  of  the  tests  must 
be  kept  and  made  available  to  the 
captain  ofthe  port  upon  requests. 

•  Coast  Guard 

Course,  approvals,  radar  observer 

schools 
Other— See  SF83 
Businesses  or  other  institutions 
Training  schools  for  merchant  mariners 

in  the  use  of  radar 
Sic:  824 
Water  Transportation;  5  responses;  10 

hours;  $1,179  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C  224— This  requirement 
ensures  that  certain  training  schools 
apply  to  the  coast  guard  for  approval  of 
the  curricula  and  faculty.  This 
requirement  is  to  ensure  a  minimum 
level  of  training  nationwide. 

•  Coast  Guard 

Evidence  of  competency,  person-in- 

charge 
On  occasion 

Businesses  or  other  institutions 
Waterfront  facilities 
Sic:  446 
Water  Transportation;  20  responses;  10 

hours;  $95  Federal  cost;  1  form;  $300 

public  costs;  not  applicable  under 

3504(h) 
Wayne  Leiss,  202-395-7340 

33  U.S.C  1225— Waterfront  facilities 
that  handle  hazardous  liquids  in  bulk, 
other  than  oils  must  designate  a  person 
to  be  in  charge  of  transfer  operation. 
The  facility  operator  must  supply 
documentary  evidence  to  the  COTP  of 
the  competency  of  the  designated 
person. 

•  Coast  Guard 

Plan  approval  and  records  for  foreign 
vessels  carrying  oil  in  bulk — 33  CFR 
Part  157 

On  occasion 
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Busineeses  or  other  institutions 
Foreign  tank  vessel  owners  and 

operators 
Sic:  441 

Small  businesses  or  organizations 
Water  transportation;  161  responses;  45 

hours;  $3,600  Federal  cost;  $9,760 

public  cost;  1  form;  not  applicable 

under  3504  (h) 
WajT.a  Leiss,  202-395-7340 

46  U.S.C.  391A,  33  U.S.C.  1903— 
Construction  plans  and/or  flag  state 
Documentation  of  compliance  with 
international  standards  is  required  in 
order  to  determine  compliance  with 
legislated  minimum  standards  and 
regulatory  standards. 

•  Coast  Guard 

Recordkeeping  requirements  for  ships 
carrying  bulk  hazardous  liquids 

On  occasion— Biennially 

Businesses  or  other  institutions 

Ship  owners /operators 

Sic:  441 

Water  transportation;  9,938  responses; 
11,900  hours;  $28,734  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Wayne  Leiss,  202-395-7340 

46  US.C.  391A,  46  CFR 153— Foreign 
ship  operators  are  required  to  keep  a 
letter  of 'compliance  on  board,  which 
coast  guard  uses  to  determine  vessels 
meet  46  CFR  153  requirements,  what 
cargoes  vessel  can  carry,  etc.  All  vessels 
must  have  manuals  to  show  crew  how  to 
operate  refrigeration,  piping  systems 
certificate  of  inhabition  to  give  crew  and 
coast  guard  information  on  inhibited 
cargoes. 

•  Coast  Guard 

Plan  approvals  and  records  for  access 

openings  (watertight  doors] 
On  occasion 

Businesses  or  other  institutions 
Ship  owners/operators 
Sic:  441,  442 
Water  transportation;  21  responses;  21 

hours;  $5,930  Federal  cost;  $7,350 

public  cost;  1  form;  not  appUcable 

under  3504  (h) 
Wayne  Leiss,  202-395-7340 

Plan  approval,  records  and  test  data 
are  required  to  ensure  the  watertight 
integrity  of  watertight  doors. 

•  Coast  Guard 

Operator  original  license  examinations 
(operator,  motorboat  operator,  ocean 
operator] 

CG  4814 

On  occasion 

Individuals  or  households 

Apphcants  for  original  operator  license 

Water  transportation;  6,050  responses; 
48.400  hours;  $71,287  Federal  cost;  1 
form;  not  applicable  under  3504  (h] 

Wayne  Leiss,  202-395-7340 


These  examinations  are  used  by  the    ' 
coast  guard  to  assure  that  operators 
possess  a  minimum  level  of 
qualiHcations  when  applying  for  an 
original  license. 

Reinstatements 

•  Maritime  Administration 
U.S.  Merchant  Marine  Academy 

appUcation  for  admission  and  pre 

candidate  questionnaire 
KP2-65KP3-4 
Annually 

Individuals  or  households 
17-25  Yr.  old  applicants  to  the  academy 

and  school  officials 
Water  transportation;  2,000  responses; 

10.000  hours;  $142,400  Federal  cost; 

$48,340  public  cost;  2  form;  not 

applicable  under  3504  (h] 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 

The  application  form  is  used  to  apply 
for  admission  to  the  U.S.  Merchant 
Marine  Academy.  The  pre-candidate 
questionnaire  is  used  to  establish  initital 
eligibility  and  to  place  the  candidate 
into  the  Department  of  Defense  Medical 
System. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-5634.5394 

New 

•  Bureau  of  government  Financial 
Operations 

Depositors  application  to  withdraw 

postal  savings 
POD  315 
Other— See  SF83 
Individuals  or  households 
Postal  savings  depositors 
Central  fiscal  operations;  2,550 

responses;  1,275  hours;  $8,488  Federal 

cost;  $6,375  public  cost;  1  form;  not 

applicable  under  3504  (h] 
Irene  Montie,  202-395-6880 

This  form  is  used  as  an  application  for 
payment  by  depositors  of  other  legal 
representatives.  This  form  serves  to 
identify  the  depositor  and  insures 
payment  is  made  to  the  proper  person. 

•  Internal  Revenue  Service 
Employee  Retirement  Income  Security 

Act  (ERISA]  Noncompliance 

Enforcement  Program — ^ENCEP 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
Employers  requesting  initial  or 

continued  IRS  approval 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  12,000 

responses;  4,000  hours;  $7,962  Federal 

cost;  8  forms;  not  applicable  under 

3504(hJ 


Irene  Montie,  202-395-6880 

Forms  6525-6532  explain  deficiencies 
found  in  employee  benefit  plans  and 
prescribe  the  appropriate  action  to  be 
taken  by  employers  to  avoid 
disqualification  of  their  plans.  The 
information  is  requested  to  ensure  that 
plans  conform  to  the  employee 
retirement  Income  Seciuity  Act  of  1974 
(ERISA]. 

•  Internal  Revenue  Service 

Sale  verses  lease  information  request 

AF70 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Corps.,  partnerships,  individuals,  small 

business  corps., 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  120  responses: 

600  hours;  $874  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  information  is  needed  to 
ascertain  if  taxpayer  is  to  be  allowed  to 
change  its  method  of  accotmting  for 
treatment  of  leases.  The  data  is 
evaluated  to  determine  if  the  new 
method  clearly  reflects  income  and  if 
the  new  method  reflectsa  consistent 
application  of  generally  accepted 
accounting  principles. 

•  Internal  Revenue  Service 
Statement  for  receipients  of  interest  on 

all-savers  certificates 
1099-ASa  1087-ASC 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Financial  institutions  (including  credit 

unions] 
SIC:  602.  603,  605,  612,  614,  672 
Small  businesses  or  organizations 
Central  fiscal  operations;  5,017,367 

responses;  427,251  hours;  $72,414 

Federal  cost;  2  forms;  not  apphcable 

under  3504(h] 
Irene  Montie,  202-395-6880 

Form  1099-ASC  is  to  be  filed  by 
financial  institutions  paying  interest  on 
all-savers  certificates.  Form  1087-ASC 
will  be  filed  by  persons  receiving  form 
1099-ASC  when  some  or  all  of  the 
income  belongs  to  another  person.  The 
data  is  used  to  verify  that  the  correct 
amount  of  interest  income  was  reported 
on  tax  returns. 

•  Internal  Revenue  Service 
Royalty  owners  exemption  certificate 
Form  6783 

On  occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
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Indiv.,  estates,  and  family  farm  Corp. 

who  are  quaL  Joy.  ow 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations;  700,000 

responses;  261,800  hours;  $16,100 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Internal  Revenue  Code  Section  4994(0 
allows  qualified  royalty  owners  to  be 
exempt  from  windfall  profit  tax  for  up  to 
2  barrels  a  day  production.  Form  8783  is 
used  for  qualified  royalty  owners  to 
certify  their  status.  The  data  is  used  by 
the  withholding  agent  to  determine  the 
correct  amount  of  tax  to  be  withheld. 

•  Bureau  of  Government  Financial 
Operations 

Assignment  form 
Other— See  SPSS- 
Individuals  or  households/businesses  or 

other  institutions 
Individuals/businesses  wishing  to 

assign/receive  assignments 
SIC:  Multiple. 
Central  fiscal  operations;  75  responses: 

38  hours;  $563  Federal  cost;  1  form; 

$190  public  cost  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  used  when  award  holders 
wish  to  assign  or  transfer  all  or  portion 
of  their  award  to  another  person.  In 
doing  so,  awardholder  forfeits  all  future 
rights  to  the  portion  assigned. 

•  Bureau  of  Government  Financial 
Operations 

Supplement  to  application  for  payment 

on  account  of  an  award 
TFS6140 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  or  corps,  who  are 

awardholders 
SIC:  Multiple 
Central  flscal  operations;  10  responses; 

10  hours;  $108  Federal  cost;  1  form; 

$50  public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  as  a  supplement  to 
apply  for  payment  on  account  of  an 
award  under  the  Mixed  Claims 
Commission  Program.  This  program  has 
been  completed  except  for  a  few 
unsetded  cases. 

Revisions 

•  Internal  Revenue  Service 

U.S.  nonresident  alien  income  tax  return 

1040  NR 

Annually 

Businesses  or  othec  institutions/ 

individuals  or  households 
Nonresident  individuals,  estates  and 

trusts 


SIC  601,  802,  603.  604,  605,  673,  811 
Central  fiscal  operations;  90,000 
responses;  551,155  hours;  $195,094 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  used  by  nonresident 
individuals,  foreign  estates  and  trusts  to 
report  their  income  subject  to  tax  and 
compute  their  correct  tax  liability.  The 
information  on  the  retiim  is  used  to 
determine  whether  income,  deductions, 
credit,  payments,  etc.,  are  correctly 
figured. 

•  Internal  Revenue  Service 
Underpayment  of  estimated  tax  by 

corporations 
2220 

On  occasion 

Farms/businesses  or  other  institutions 
Corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  13,000 

responses;  11,060  hours;  $94,763 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  2220  is  used  by  corporations  to 
determine  whether  they  paid  enough 
estimated  tax,  whether  they  are  subject 
to  the  penalty  for  underpayment  of 
estimated  tax,  and,  if  so,  the  amount  of 
penalty.  The  information  is  used  to 
determine  whether  the  penalty  should 
be  assessed. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Computation  of  business  energy 

investment  credit 
SCH  B  3468 
Annually 

Farms/businesses  or  other  institutions 
Businesses  taking  the  business  energy 

investment  credit 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  50,000 

responses;  29,700  hours;  $800,085 

Federal  cost;  1  form;  nof  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Businesses  use  Schedule  B  (Form 
3468)  to  figure  the  business  energy 
investment  credit  allowed  by  IRC 
Section  38.  They  enter  the  credit  on 
Form  3468.  IRS  uses  the  information  to 
determine  the  validity  of  the  credit. 

•  Internal  Revenue  Service 
Recapture  of  investment  credit 
4255 

On  occasion 

Individoals  or  households/farms/ 

businesses  or  other  institutions 
All  taxpayers  who  prematurely  dispose 

of  invest,  cred.  prop. 


SSIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations;  735.000 
responses;  796.721  hours;  $35,051 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Section  47  of  the  IRC  and  Section 
1.47-1  of  the  regulations  require  a 
statement  (Form  4255)  be  attached  to  the 
tax  return  to  show  the  computation  of 
the  Section  47  recapture  tax.  The 
taxpayer's  income  tax  must  be 
increased  by  the  investment  credit 
recapture  when  investment  credit 
property  is  disposed  of  before  the  end  of 
the  useful  life  or  recovery  period  used  in 
the  original  computation  of  the  credit. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Transfer  off  concentrate  produced  from 

beer 
ATF  F3020  (5130.20) 
On  occasion 

Businesses  or  other  institutions 
Breweries 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  150 

responses;  50  hours;  $185  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  to  document  a 
shipment  on  beer  concentrate  in  bond 
between  brewers.  Describes  the 
shipping  and  receiving  brewers,  amount 
of  beer  concentrate  involved  and 
shipping  containers  sent  and  received 
and  certification  by  the  brewers  of  the 
shipment.  Form  used  to  accoaunt  for 
beer  concentrate  in  bond  by  the  brewers 
and  ATF. 

•  Internal  Revenue  Service 
Claim  for  deficiency  dividends 

deduction  by  a  pers.  holding  co..  reg. 

inv.  CO..  or  reit 
976 

On  occasion 

Businesses  or  other  institutions 
Corporations  claiming  a  deduction  for 

deficiency  dividends 
SIC:  651,  653.  671.  672,  673,  679 
Small  businesses  or  organizations 
Central  fiscal  operations;  500  responses; 

500  hours;  $5,237  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Form  976  is  used  by  a  personal 
holding  company,  regulated  investment 
company,  or  reit  to  daim  a  deduction  for 
deficiency  dividends.  This  information 
is  used  to  help  determine  that  the 
deficiency  dividend  deduction  claimed 
is  correct. 


Federal  Register  /  Vol.  46.  No.  209  /  Thursday.  October  29.  1981  /  Notices 


Extensions  (No  change) 

*  Internal  Revenue  Service 
Application  for  change  in  accounting 

method 
3115 

Nonrecurring 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  partnerships,  fiduciaries, 

and  corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  Qscal  operations;  3,000 

responses;  3,000  hours;  $17,649  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  3115  is  used  by  a  taxpayer 
(individual,  partnerships,  fiduciary,  or 
corporation)  to  request  a  change  in  the 
accounting  period,  including  the 
accounting  treatment  of  any  item. 
This  information  is  used  to  determine 

whether  permission  to  change  should 

be  granted. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer— Clifford  M. 
Rand— 202-673-6042 

Extensions  (Burden  Change)- 

•  Part  250— Oversales 
On  occasion 

Businesses  or  other  institutions 
U.S.  certificated  and  foreign  route  air 

carriers 
SIC:  451 

Small  businesses  or  organizations 
Air  transportation;  324  responses;  62 

hours;  $1,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Makes  public  airline  company  policy 
for  determining  the  order  passengers  are 
boarded  on  the  event  of  an  oversold 
flight. 

Reinstatements 

•  Registration  or  amendments  under 
part  297  of  the  economic  regulations 
of  the  Civil  Aeronautics  Board 

297A 

Nonrecurring 

Businesses  or  other  institutions 

Foreign  indirect  air  carriers 

SIC:  471 

Small  businesses  or  organizations 

Air  transportation;  15  responses;  45 

hours;  $1,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Implements  Section  402  of  the  Federal 
Aviation  Act  which  requires  submission 
of  data  by  foreign  indirect  air  carriers  in 
order  to  receive  a  permit  under  this 
section. 
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FEDERAL  DEPOStf  INSURANCE  CORPORATION 

Agency  Clearance  Office — ^Panos 
Konstas— 202^38»-4481 

Extensions  (No  Change) 

•  Certificate  of  adoption  of  resolution 
FDIC  6200/19 

Nonrecurring 

Businesses  or  other  institutions 

Newly  chartered  banks  seeking  FDIC 

insurance 
SIC:  602,  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance;  102 

responses;  34  hours;  $1,530  Federal 

cost;  $340  public  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Information  is  used  as  evidence  that 
the  board  of  a  new  bank  has  ratified  the 
actions  of  its  incorporators. 

FEDERAL  MARfriME  COMMISSION 

Agency  Clearance  Officer— Ronald  D. 
Murphy— 202-523-5326 

New 

•  Letter  requesting  confirmation  of 
insurance  or  data  missing  from 
application  or  remittance  of  fees 

FMC-11  (DCS) 

On  occasion 

Businesses  or  other  institutions 

Ves.  owners  and  oper.  carrying  oil  from 

offshore  fac,  etc. 
SIC:  441.  442 
Water  transportation;  16  responses;  4 

hours;  $120  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

When  an  insurance  form  has  not  been 
submitted  or  an  incomplete  application 
form  has  been  received  this  letter  is 
mailed  to  the  appHcant.  Also,  when  an 
incomplete  application  form  has  been 
submitted  the  letter  requests  the  missing 
data  from  the  vessel  operator. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer— Carolyn  B. 
Doying— 202-452-2983 

Extensions  (Burden  Change) 

•  Annual  Report  of  trust  assets 

FFIECOOl 

Annually 

Businesses  or  other  institutions' 

State  member  commercial  banks  and 

trust  companies 
SIC:  602,  671 

Small  businesses  or  organizations 
General  government;  45  responses;  7,200 

hours;  $2,360  Federal  cost;  $144,000 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

This  interagency  report  is  the  basic 
report  on  fiduciary  asset  totals  and 


activities.  It  is  used  to  monitor  changes 
in  scope  of  discretionary  trust  activity 
and  resource  needs  for  supervisory 
purposes.  The  data  is  also  used  for 
statistical  and  analytical  purposes. 

•  Report  of  condition  and  income 
FFIEC  010,  Oil,  OllJ  012.  013  0131.  013S, 

014.015 
Quarterly — semiannually — annually 
Businesses  or  other  institutions 
State  chartered  member  commercial 

banks 
SIC:  602 

Small  businesses  or  organizations 
General  government;  6,625  responses; 

116,195  hours;  $292,453  Federal  cost; 

$2,323,900  public  cost;  9  forms;  not     . 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

These  reports  provide  for  all  state 
member  banks  a  quarterly  summary 
statement  and  detail  schedules  of 
assets,  liabilities,  and  capital  accounts 
in  Ihe  form  of  a  condition  report,  and 
summary  statement  and  det£iil  schedules 
of  operating  income  and  expenses, 
sources  and  disposition  of  income  and 
changes  in  equity  capital  in  the  form  of  a 
income  statement  Banks  with  foreign 
offices  also  provide  income  attributable 
to  international  business  and  additional 
detail  of  foreign 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer— Carroll 
Steams— 202-633-0204 

New 

•  Monthly  report  of  employees  service 
hours  and  compensation  wage  A  B 

Monthly 

Businesses  or  other  institutions 

Class  I  Railroads 

SIC:  401 

Ground  transportation;  533  responses; 
64.493  hours;  $14,000  Federal  cost;  1 
form;  not  apphcable  under  3504 (h) 

Donald  Arbuckle.  202-395-7340 

Monthly  employment  service  hours 
and  compensation  for  job  classification 
are  essential  to  proper  administration  of 
the  IG  Act.  The  data  are  used  by  the 
Commission  to  assess  growth,  sudden 
changes  in  carrier  employment  and 
compensation  and  to  identify  changes 
and  trends  that  may  affect  the 
transportation  system. 

•  Monthly  preliminary  report  of  number 

of  employees  Class  I  railroads 
Preliminary  wage 
Monthly 

Businesses  or  other  institutions 
Class  I  railroads 
SIC:  401 
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Ground  transportation:  492  responses; 
6.888  hours;  $3,800  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Donald  Arbuckle,  202-395-7340 

Monthly  employment  by  group  for 
class  I  railroads  are  essential  for  proper 
administration  of  the  IC  Act.  Reports  are 
used  by  the  Commission  to  identify 
sudden  changes  in  employment  and 
changes  and  trends  that  may  affect  the 
transportation  system. 

Extensions  (Burden  change) 

•  Service  life  study 
ACV-159 
Annually 

Businesses  or  other  institutions 

Class  I  line — Haul  railroads 

SIC:  401 

Ground  transportation;  41  responses; 
1.640  hours;  $8,500  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Donald  Arbuckle,  202-395-7340 

Form  ACV-159  is  a  general 
recordkeeping  procedure  by  which  the 
Commission  maintains  service  life  data 
for  use  in  determining  service  life  of 
property  for  computation  of  depreciation 
rates  by  the  straight  line  method.  Data 
are  used  by  the  Commission  and  the 
railroads. 

NATIONAL  CREOtT  UNKM  AOMINISTIIATION 

Agency  Clearance  Officer — Mr.  Troy 
Robinson— 202-357-1202 

Extensions  (Burden  Change)      , 

•  12  U.S.C.  1784  continued  insurability 
status  report 

NCUA  9653 

Annually 

State  or  local  governments 

State  regulatory  authorities 

SIC:  614 

Mortgage  credit  and  thrift  insurance; 
4,500  responses;  4,500  hours;  $45,000 
public  cost  1  form;  not  applicable 
under  3504  (h) 

Phillip  T.  Balazs,  202-395-4814 

Statute  permits  NCUA  to  examine 
insured  state  credit  unions.  NCUA 
utilizes  state  examination  reports  to  the 
maximum  extent  possible  in  determining 
the  continued  insurability  of  federally 
insured  state  chartered  credit  unions  to 
minimize  the  regulatory  burden  and  cost 
to  the  public.  State  examines  complete 
this  form  for  every  such  examination  to 
aid  in  determination  of  continued 
insurability. 

•  12  CFR  710  voluntary  liquidation  of 
federal  credit  unions 

12  CFR  710  NCUA  8040 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 


Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance;  110 

responses;  2,244  hours;  15  forms;  not 

applicable  under  3504  (h) 
Phillip  T.  Balazs,  202-395-4814 

Provide  progress  reports  on  voluntary 
liquidations  to  NCUA. 

•  Forms  and  instructions  for  CLF  loans: 
Request  for  funds:  Statement  of  Cash 
receipts  and  disbursements:  Cash 
flow  protection:  Seasonal  flow 
computation 

7001.  7002,  7003,  7004 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

Sic:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance;  800 

responses;  2.295  hours;  5  forms;  not 

applicable  under  3504  (h) 
Phillip  T.  Balazs,  202-395-4814 

Forms  required  to  be  filled  out  in 
applying  for  CLF  and  CLF-qualified 
loans. 

•  Data  processing  guidelines  for  Federal 
credit  unions 

NCUA  8009 

Other— See  SF83 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  Business  or  organizations 

Mortgage  credit  and  thrift  insurance; 
54,000  responses;  540,000  hours;  1 
form;  not  applicable  under  3504(h] 

Phillip  T.  Balazs,  202-395-4814 

This  manual  describes  the  principles, 
standards  and  procedures  for  use  by 
Federal  credit  unions  in  maintaining 
records  &om  day-to-day  operations  on 
computer. 

•  Special  accounting  and  operating 
procedures  for  Federal  credit  unions 
maintaining  offices  overseas 

NCUA  8039 

Other— See  SF83 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Mortgage  credit  and  thrift  insurance;  120 

responses;  4,800  hours;  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  manual  describes  accounting 
principles,  standards,  and  procedures  to 
be  used  by  Federal  credit  unions  which 
have  branch  offices  overseas. 

•  12  U.S.C.  1786  terminations  of  insured 
status 

12  U.S.C.  1786 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 


Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance;  30 

responses;  1,238  hours;  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

The  statutory  provision  permits  an 
insured  FCU  to  terminate  its  insured 
status  upon  not  less  than  90  days 
written  notice  to  the  NCUA  Board.  Such 
notice  must  also  be  sent  to  all  affected 
members. 

•  12  CFR  741.6  Notice  of  involuntary 
termination  of  insured  status 

12  CFR  741.6 

Nonrecxirring 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  Businesses  or  organizations 

Mortgage  credit  and  thrift  insurance;  30 

responses;  300  hours;  1  form;  not 

applicable  under  3504(h] 
Phillip  T.  Balazs,  202-395-4S14 

When  insurance  is  voluntarily 
discountinued,  a  notice  must  be  mailed 
to  each  credit  union  member  in  a  form 
delineated  in  the  regulation. 

•  12  CFR  701.272  Credit  union  service 
corporation 

12  CFR  701.272 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance;  240 

responses;  1,200  hours;  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  that  FCU's 
wishing  to  form  a  credit  union  service 
corporation  submit  an  application  for 
approval  to  NCUA,  including  the 
corporation  articles  of  incorporation, 
bylaws  and  information  relating  to  the 
use  of  services  by  stockholders  and  non- 
stockholders, fees,  statements  as  to 
official  or  employees  of  FCU 
involvement  and  any  other  information 
requested. 

•  702.3  full  and  pair  disclosure  required 
12  CFR  702.3 

On  occasion 

Business  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
12,578  responses;  301,872  hours;  1 
form;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  regulations,  which  generally 
requires  full  and  fair  disclosure  by  an 
FCU  of  its  financial  condition  to  its 
members,  requires  FCU  flnancial 
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statements  to  disclose  all  assets, 
liabilities,  members  equity,  all  income 
and  expenses.  This  is  the  statement  of 
financial  condition. 

^Extensions  (No  change) 

•  Supervisory  committee  manual  for 
Federal  credit  unions 

NCUA  8023  12  CFR  2701.12  bylaw  HI 
IRPS  80-12 

12  U.S.C.  1761D 

Annually 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
12,800  responses;  2,048,000  hours;  1 
form;  not  applicable  under  3504(h] 

Phillip  T.  Balazs,  202-395-4814 

This  manual  describes  the  standards, 
procedures  and  recordkeeping 
requirements  for  audits  of  Federal  credit 
unions. 

•  Membership  applications  for  CLF: 
Regular  membership,  agent 

12  CFR  725.3, 12  CFR  725.4 

NonrecuiTing 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance;  85 

responses;  85  hours;  2  forms;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395M814 

Applications  for  regular  and  agent 
membership  in  the  CLF. 

•  12  CFR  701.27-1  purchase  and  sale  of 
accounting  services 

12  CFR  701.271 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 

6,289  responses;  18,867  hours;  3  forms; 

not  applicable  under  3504(h] 
Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  an  FCU  that 
purchase  or  sells  accounting  services  to 
keep  in  its  files  any  contracts 
concerning  purchase  or  sale.  Such 
contract  must  delineate  the  terms  and 
conditions  in  its  entirety. 

•  704.3  Management  of  a  corporate 
central  Federal  credit  union 

12  CFR  704.3 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Mortgage  credit  and  thrift  insurance;  18 

responses;  1,440  hours;  1  form;  not 

applicable  under  3504(h] 


Phillip  T.  Balazs,  202-395-4814 

This  regtilation  requires  the  board  of 
directors  to  estabUsh  detailed  written 
management  policies  that  must  be 
reviewed  at  least  annually. 

•  704.4  annual  audit  of  a  corporate 
central  Federal  credit  union 

12  CFR  704.4 

Annually 

Businesses  or  other  institutions 

Corporate  central  Federal  credit  union 

SIC:  614 

Mortgage  credit  and  thrift  insurance;  18 

responses;  2,160  hours;  1  form;  not 

applicable  under  3504(h] 
Phillip  T.  Balaza.  202-395-4814 

This  regulation  requires  Federal 
corporate  central  to  have  an  annual 
audit  performed.  A  copy  of  the  audit 
must  be  presented  to  the  membership  at 
the  annual  meeting  and  to  the 
appropriate  NCUA  regional  office. 

•  12  U.S.C.  81761B  and  Article  U  Section 
2  of  the  FCU  bylaws 

Board  of  directors 

12  U.S.C.  1761B 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
163,514  responses;  40,878  hours;  1 
form;  not  applicable  under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

This  statutory  provision  requires 
minutes  of  all  board  meetings  to  be  kept 
by  the  FCU.  It  also  requires  a  written 
explanation  to  any  person  denied 
membership,  upon  written  request 

•  12  U.S.C.  1761  management,  board  of 
directors,  committees 

12  U.S.C.  1761 

Annual^f 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thurift  insurance; 
12,578  responses;  6.289  hours;  $62,890 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  statutory  provision  requires  that 
a  hst  of  all  board  and  committee 
members  and  all  officers,  including 
addresses,  be  submitted  to  the  NCUA 
board  within  ten  days  from  the  election. 

SECURrriES  ano  exchange  commission 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Family  of  reports  on  Section  12(i) 
activities  17  CFR  250.71(a) .  (b)  Forms 
U-12-I-A.  U-12-I-B 


(1381-A)  979  (U-12-I-fl) 

On  occasion 

Businesses  or  other  institutions 

Registered  hldg  cos.,  elec.,  gas  and 

combin.  util.  companies 
SIC:  491,  492,  493 
Other  advancement  and  regulation  of 

commerce;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  71, 17  CFR  250.71  and  Forms  U- 
12-I-A  and  U-12-I-B  implement 
Subsection  12(i),  15  U.S.C.  791(i)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  which  makes  it  unlawful  for  any 
person  employed  or  retained  by  a 
regulated  company  to  present,  advocate, 
or  oppose  any  matter  {iffecting  a 
regulated  company  before  Congress,  the 
Commission,  and  the  Federal  Power 
Commission  imless  such  person  filed  a 
statement  with  the  Comm.  The  data  is 
used  to  monitor  the  ext  and  costs  of 
such  activities. 

•  17  CFR  250.7.  Form  U7D-certificate 
pursuant  to  Rule  7(d)  of  Public  Utility 
Holding  Company  Act  of  1935 

1771 

On  occasion 

Businesses  or  other  institutions 

Banks,  insur.  cos.  and  finance  cos.  or 

spec,  purposes,  etc 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce;  34  responses;  102  hours; 

$747  Federal  cost;  $10,200  public  cost; 

1  form;  not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

This  filing  is  required  by  Rule  7(d)  to 
establish  the  filing  company's  right  to 
the  exemption  authorized  by  Sections 
2(a)(3)  or  2(a)(4)  of  the  Act.  It  is  used  by 
financing  entities  holding  tide  to  utility 
assets  leased  to  a  utility  company. 

•  Form  N-8B-3,  re^stration  statement 
for  unincorporated  management 
investment  companies  issuing 
periodic  plan  certificates 

Sec.  1838 

Nonrecurring 

Businesses  or  other  institutions 

Unincorp.  mgtmt  invest,  cos.  currently 

issu.  periodic,  etc. 
SIC:  999 

Small  businesses  or  oi^anizations 
Other  advancement  and  regulation  of 

commerce;  2  responses;  340  hours; 

$920  Federal  cost;  $25,500  public  cost; 

1  form;  not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Form  N-8B-3  is  the  registration 
statement  used  by  unincorporation 
management  investment  companies 
currently  issuing  periodic  payment  plan 
certificates  to  register  as  investment 
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companies  under  the  Investment 
Company  Act  of  1940. 

•  Certification  pursuant  to  Rule  12G-4 
under  the  1934  Act  or  notice  pursuant 
to  Rule  15D-6  (Form  12G-4/15D-6) 
under  the 

Sec.  1593 

On  occasion 

Businesses  or  other  institutions 

Sec.  issu.  qual.  uner  the  se  act  of  1934 

and  rules  thereunder 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  421  responses;  1,053  hours; 

$20,702  Federal  cost;  $78,275  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Form  12G-4/15D-6  is  needed  by  the 
Commission  in  order  to  fulfill  its 
statutory  responsibility  of  determining 
whether  to  accelerate  the  effective  date 
of  the  termination  of  registration  and  to 
apprise  mvestors  that  periodic  reports 
concerning  the  affected  issuer  will  not 
longer  be  Hied  with  the  Commission, 
and  why. 

•  Specification  of  conditions  and 
arrangements  for  Canadian 
management  investment  companies 
requesting  order  permitting  (Rule  7D-) 
(b)(8)  (i)  (iii)  and  (viii) 

Other— See  SF83 
Businesses  or  other  institutions 
Canadian  mangement  investment 
.  companies 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  504  responses;  50  hours; 

$1,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Requires  Canadian  management 
investment  companies  registered  under 
the  Act  to  include  in  their  charters  and 
by-laws  provisions  stating  that  the 
company  and  its  investment  adviser  will 
maintain  in  the  United  States  books  and 
records  which  comply  with  the 
provisions  of  the  Act.  Assures  that  the 
Commission  will  have  the  jurisdiction 
and  authority  to  inspect  those  records, 

•  Form  N-5,  registration  statement  of 
small  business  investment  companies 
under  the  Securities  Act  and 
Investment  Company  Act 

Sec.  993 

On  occasion 

Businesses  or  other  institutions 

Sml.  bus.  inves.  cos.  He.  as  such  und.  the 

BSI  Act  of  1958 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  2  responses;  700  hours; 


$920  Federal  cost;  $26,250  public  cost; 
1  form;  not  applicable  under  3504(h] 
Robert  Veeder,  202-395-4814 

Form  N-5  is  the  registration  statement 
used  by  small  business  investment 
companies  to  register  as  investment 
companies  under  the  Investment 
Company  Act  of  1940  and  to  register 
their  securities  for  sale  to  the  public 
under  the  Securities  Act  of  1933. 

•  Family  of  registration  filings  17  CFR 
250.1(a)  and  17  CFR  250.1(b) 

1834, 1844 

Nonrecurring 

Businesses  or  other  institutions 

Registered  hldg.  cos.,  eiec,  gas  and 

combinat  until,  cos. 
SIC:  491,  492. 493 
Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour;  1  form; 

not  apphcable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  1(a),  17  CFR  250.1(a)  and  Form 
U5A  prescribed  thereby  implement  the 
requirement  of  Section  5(a).  of  the  Public 
Utility  Holding  Company  Act  ("Act")  15 
U.S.C.  79E(a).  which  requires  the  filing 
of  a  notification  of  registration.  Failure 
to  register  renders  the  activities  of  a 
holding  company  unlawful  under 
SecUon  4  of  the  Act.  Rule  1(b),  17  CFR 
250.1(b)  and  Form  U5B  prescribed 
thereby  implement  the  requirement  of 
Section  5(b)  of  the  Act  that  a  regis, 
statemt  be  filed  subseq.  to  the  notifica. 

•  Acquisition,  retirement  and 
redemption  of  securities  by  issuer  17 
CFR  250.42 

On  occasion 

Businesses- or  other  institutions 

Registered  holding  companies  and  their 

subsidiaries 
SIC:  491,  492,  493 
Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395^814 

Prohibits  registered  holding 
companies  or  subsidiaries  thereof  horn 
acquiring,  retiring  or  redeeming 
securities  of  which  it  is  the  issuer  unless 
authorized  by  Commission  order.  Rule 
42  implements  Sections  12(c)  and  9  of 
the  Public  Utility  Holding  Company  Act 
of  1935. 

•  Dividend  declarations  and  payments 
on  certain  indebtedness  17  CFR  250.46 

On  occasion 

Businesses  or  other  institutions 

Registered  holding  companies  and  their 

utility  subsidiaries 
SIC:  491,  492, 193 
Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour;  1  form; 

not  apphcable  under  3504(h) 
Robert  Veeder.  202-395-4814 


Rule  46, 17  CFR  250.46,  provides  a 
mechanism  whereby  the  Commission 
can  police  dividends  paid  out  of  capital 
or  unearned  surplus  or  payments  on 
indebtedness  based  upon  such 
dividends  and  ensure  compliance  with 
the  Act  and  the  rules  thereunder. 

•  Disclosures  detrimental  to  national 
defense  or  foreign  policy  17  CFR 
250.105 

On  occasion 

Businesses  or  other  institutions 

Reg.  hldg  COS.  and  their  util.  and  serv. 

subsid.,  fed.  agencies 
SIC:  491.  492. 193 
Other  advancement  and  regulation  of 

conmierce;  1  response;  1  hour;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  105  protects  the  interests  of 
national  defense  or  foreign  policy.  It 
prohibits  the  filing  of  any  classified 
information.  If  any  document  is 
submitted  pursuant  to  Section  (a)  of  the 
rule,  a  statement  is  required  from  the 
appropriate  agency  indicating  that  the 
information  has  been  classified. 

•  Notification  of  registration  filed 
pursuEuit  to  Section  8(a)  of  the 
Investment  Company  Act  of  1940 
(Form  N-8A) 

Sec.  1102 

Nonrecurring 

Businesses  or  other  institutions 

Investment  companies 

SIC:  AU 

Other  advancement  and  regulation  of 
commerce;  122  responses;  610  hours; 
$879  Federal  cost;  $15,250  public  cost: 
1  form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Form  N-8A  is  the  form  used  by 
investment  companies  which  are 
engaged  in  business  to  notify  the 
Commission  of  their  registration  under 
the  Investment  Company  Act  of  1940. 

•  Family  of  rules  under  Section  8(b)  of 
the  Investment  Company  Act  of  1940 
(17  CFR  270.8b-l  to  270.8b-32) 

On  occasion 

Businesses  or  other  institutions 

Registered  investment  companies 

SIC:  All 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour,  1  form; 

not  apphcable  under  3504(h) 
Robert  Veeder.  202-395-4814 

The  rules  under  Section  8  of  the 
Investment  Company  Act  provide 
standard  instructions  to  guide  persons 
when  filing  registration  statements 
under  that  Act. 
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•  Rule  270.6e-2(b)(9)  exemptions  for 
certain  variable  life  insurance 
separate  accounts 

Other— See  SF83 

Businesses  or  other  institutions 

Life  insurance  companies 

SIC:  Multiple 

Other  advancement  and  regulation  of 
commerce;  3  responses;  333  hours; 
$100  Federal  cost;  $9,990  public  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-^814 

Life  insurance  companies  offering 
variable  life  insurance  contracts  are 
granted  exemptions  from  provisions  of 
the  Investment  Company  Act  of  1940. 
One  exemption  relaxes  requirements 
regarding  the  safekeeping  of  securities. 
However,  records  must  be  maintained 
and  filed  so  that  the  Commission  may 
monitor  the  care  being  taken  to 
safeguard  the  securities. 

•  Rule  2ro.31a-l— Records  to  be 
maintained  by  registered  investment 
companies,  certain  majority-owned 
subsidiaries  and  other  persona 

other— See  SF83 

Businesses  or  other  institutions 

Regist.  invest,  cos.  and  certain  majority- 
owned  subsidiaries 

SIC:  All 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  393.120  responses; 
2,200,000  hours;  $31,500,000  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Rule  31a-l  requires  investment 
company  registrants  to  keep  certain 
books  and  records  which  form  the  basis 
for  their  financial  statements  and  a 
record  of  their  operations  activities  so 
that  these  activities  can  be  examined  by 
Commission  persormel  for  compliance 
with  the  law. 

•  Rule  270.31a-2— Records  to  be 
preserved  by  registered  investment 
companies  and  certain  majority- 
owned  subsidiaries  thereof 

Other- See  SF83 

Businesses  or  other  institutions 

Registered  invest,  cos.  and  certain  maj.- 

owned  subsid.  thereof 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  393,120  responses;  40,000 

hours;  $4,000,000  public  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  31a-2  requires  registered  ffu^. 
investment  companies  and  certain  '• ; 
majority-owned  subsidiaries  thereof  to 
preserve  books,  records  and  other 
documents  relating  to  the  operations  of 
the  entity  so  that  the  information  therein 


is  available  to  the  Commission  in  the 
exercise  of  its  regulatory  functions. 

•  Rule  31a-3 — ^Records  prepared  or 
maintained  by  other  Uian 

Nonrecurring 

Businesses  or  other  institutions 

Banks  and  transfer  agents  that  maintain 

and  pres.  rec,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  3,120  responses;  6.240 

hours;  $624,000  pubUc  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  31a-3  identifies  the  duties  of 
persons  that  maintain  and  preserve 
books,  records  and  other  documents  on 
behalf  of  registered  investment 
companies. 

•  17  CFR  250.83  exemption  in  the  case 
of  transactions  with  foreign  associates 

Nonrecurring 

Businesses  or  other  institutions 

Registered  pubhc  utihty  holding  cos. 

with  foreign  subsid. 
SIC:  491,  492 
Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

To  enable  regulated  subsidiaries, 
when  dealing  with  foreign  affiliates,  to 
seek  exemption  from  certain  provisions 
of  the  Public  Utility  Holding  Company 
Act. 

•  Form  U-13-1 17  CFR  250.88— 
Approval  of  mutual  service 
companies,  organization  and  conduct 
of  business  of  subsidiary  service 
companies.  17  CFR  250.87  subsidiaries 

1925 

Nonrecurring 

Businesses  or  other  institutions 

Mutual  or  subsid.  serv.  cos.  of  elec.  and 

gas  util.,  etc. 
SIC:  491.  492 
Other  advancement  and  regulation  of 

commerce;  1  response  $60  Federal 

cost;  $200  public  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4824 

17  CFR  250.88  requires  the  filing  of  a 
form  U-13-1  for  a  mutual  or  subsidiary 
service  company  performing  services  for 
affiliate  companies  of  a  holding 
company  system  pursuant  to  Section 
13(b)  of  the  Public  Utility  Holding 
Company  Act.  The  form  requires  the 
capital  structure,  services  rendered, 
method  of  allocation  and  organizational 
structure  of  each  service  company  to  be 
described  and  conform  to  the 
requirements  of  Section  13(b)  of  the 
Holding  Company  Act. 

•  17  CFR  250.26  financial  statement  and 
recordkeeping  requirements  for 


registered  holding  companies  and 

subsidiaries 
Other— See  SF83 
Businesses  or  other  institutions 
Hldg.  cos.  and  elec.  and  gas  util.  subsid. 

subj.  to  the  Act 
SIC:  491,  492. 493 
Other  advancement  and  regulation  of 

commerce;  1  response;  1  hour  $188 

Federal  cost;  $840  public  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  26.  adopted  May  21. 1975, 
provides  that  registered  holding 
companies  and  their  subsidiaries  shall 
conform  to  the  requirements  of 
regulation  S-X  (17  CFR  Part  210),  shall 
make  and  keep  various  books,  accts. 
and  record,  and  that  every  registered 
system  shall  identify  in  its  Form  U5S  (17 
CFR  259.5S)  the  chart  of  accounts  used 
by  it  and  each  subsid.  The  chart  of 
accounts  is  needed  to  review  financial 
statements  of  the  registered  holding 
company  systems. 

•  Form  S-6,  for  registration  under  the 
Securities  Act  of  1933  of  unit 
investment  trusts  registered  on  Form 
N-8B-2 

649 

On  occasion 

Businesses  or  other  institutions 

Unit  inves.  Trusts  reg.  under  the  Inves. 
Co.  Act  of  1940 

SIC:AU 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  628  responses:  125,600 
hours;  $323,175  Federal  cost;  $618,000 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Form  S-6  is  the  registration  statement 
form  used  by  unit  investment  trusts  to 
register  their  securities  for  sale  to  the 
public.  Form  S-6  contains  the 
prospectus,  the  principal  selling 
document  for  the  trust's  securities. 

•  Form  N-8B-2.  registration  statement  of 
unit  investment  trusts  which  are 
currently  issuing  securities 

Nonrecurring 

Businesses  or  other  institutions 

Unit  investment  trusts  currently  issuing 

securities 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  22  responses;  44,000  hours; 

$39,000  Federal  cost;  $1,320,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Form  N-8B-2  is  the  registration 
statement  form  used  by  unit  investment 
trusts  which  are  currently  issuing 
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securities  to  register  under  the 
Investment  Company  Act  of  1940. 

SELECTIVE  SERVfCI  SYSTEM 

Agency  Clearance  Office — Clarmice  E. 
Boston— 202-724-0683 

New 

•  Request  for  survey  of  SSS  registrants 

Other— See  SF83 

Individual*  or  households 

Random  sample  of  draft  age  persons  in 

form  SK4SA's 
Defense-related  activities;  140 

responses;  350  hours;  $50iXX]  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kenneth  B.  Allea  202-395-3785 

Compliance  rates  for  the  continuous 
registration  process  have  been  declined 
during  the  past  six  months.  The 
proposed  Asearch  will  enable  us  to 
identify  the  causes  of  non-conipliance 
and  structure  programs  \a  correct  the 
problem. 
Barbara  F.  Young, 
Acting  Chief,  Reports  Management 

[FR  Boc  n-nMB  FUwi  10-2S-S1:  S^tS  atn) 
BIUJNO  CODE  3110-01-M 


SECURITIES  AND  EXCHAXQE 
COMMISSION 

(RalMSe  Na  34-18200;  File  No.  SR-CBOE- 
81-22] 

Self-Rsguiatory  Organizations; 
Chicago  Board  Options  Exctiango, 
Ine^  Proposod  Ruis  Ctiangs  Rslating 
to  Options  on  Stock  Groaps 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  September  30, 1981.  the  Chicago 
Boerrd  Options  Exchange  Lacorporated 
nied  with  the  Securities  and  Exchange 
Commission  tbe  proposed  rule  change 
as  described  in  Items  L  IL  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulafory  organization.  The 
Commission  is  publishing  this  Botice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chance 

Item  1.  Text  of  Proposed  Rule  Change 

Chapter  XXII 

Options  on  Stock  Groups 

Introduction 

The  rules  in  this  Chapter  are 
applicable  only  to  options  on  stock 
gcoups  (as  defined  below).  In  addition, 
the  rules  in  Chapter  I  through  XIX  are 


also  applicable  to  options  on  stock 
groups,  in  some  cases  supplmented  by 
one  or  more  rules  in  this  Chapter,  except 
for  rules  that  have  been  replaced  in 
respect  of  options  on  stock  groups  by 
one  or  more  rules  in  this  Chapter  and 
except  where  the  context  otherwise 
requires. 

Rule  22.1  Definitions 

(a)  The  term  "stock  group"  means 
those  securities  which  have  been 
designated  by  the  Exchange  as 
collectively  underlying  an  options 
contract. 

(b)  The  term  "class"  meeins  an  option 
contract  of  the  same  type  on  the  same 
group  of  underlying  securities. 

(c)  The  term  "aggregate  exercise 
price"  means  the  price  at  which  all  of 
the  underlying  securities  in  the  stock 
group  may  be  purchased  or  sold  upon 
exercise  of  the  option  contract 

(d)  The  term  "exercise  price"  means 
the  aggregate  exercise  price  of  an  option 
on  a  stock  group  divided  by  the  product 
of  100  times  the  number  of  underlying 
securities  in  the  group. 

(e)  The  term  "stock  group  market 
price"  means  the  current  market  value 
of  each  secmity  in  the  stock  groups 
multiplied  by  the  number  of  shares  of 
each  underlying  security  subject  to  the 
contract  divided  by  the  product  of  100 
times  the  number  il  uderiying 
securities  in  the  gronp. 

(f)  The  term  "underlying  securities"  in 
respect  of  an  option  on  a  stock  group 
means  those  securities  which  the 
Clearing  Corporation  shall  be  obligated 
to  sell  (in  the  case  of  a  call  option 
contract)  or  purchase  (in  the  case  of  a 
put  option  contract)  upon  the  valid 
exercise  of  the  option  contract,  and  the 
term  "underlying  security"  means  any  of 
the  underlying  securities  in  the  stock 
group. 

(g)  The  term  "covered"  has  the 
meaning  set  forth  in  Rule  l.l(y);  the 
writer  of  a  call  option  on  a  stock  group 
may  be  covered  with  respect  to  a  short 
position  in  the  stock  group  if  he  is 
covered  within  the  meaning  of  Rule 
l.l(y]  on  a  share-for-share  basis  vdth 
respect  to  each  underlying  security  in 
the  group. 

(h)  The  term  "limited  exercise  option" 
means  an  option  contract  which  may  not 
be  exercised  until  the  fifth  business  day 
prior  to  the  expiration  date. 

(i)  The  term  "normal  exercise  options- 
means  an  option  contract  which  may  be 
exercised  at  any  time  until  the 
expiration  date. 

Rule  2Z2  Designation  of  Stock  Grot/ps 

(a)  The  Board  may  constitute  for 
options  trading  stock  groups  consisting 
generally  of  five  or  more  approved 


underlying  securities.  Stock  groups  shall 
be  comprised  of  stocks  of  issuers 
primarily  in  the  same^industry  or  shall 
reflect  diverse  cross-industry 
composites. 

(b)  The  Board  may  list  for  trading  on 
any  stock  group  limited  exercise 
options,  normal  exercise  optitms  or  both. 

(c)  If  pursuant  to  Rule  5.4  the 
Securities  Committee  determines  to 
withdraw  approval  as  an  underiying 
security  from  any  security  which  is  a 
component  of  a  stock  group,  no  option 
contract  with  a  new  expiration  month 
shall  be  opened  for  trading  on  that 
group. 

Rule  22.3  Terms  of  Options  on  Stock 
Groups 

Terms  of  options  contracts  on  stock 
groups  shall  be  established  as  provided 
in  Rule  5.6(a)  except  that  the  exercise 
price  of  each  series  of  options  shall  be 
fixed  at  a  price  which  is  reasonably 
close  to  the  stock  group  market  price. 

Rule  22.4  Adjustments 

Options  on  a  stock  group  shall  be 
subject  to  adjustment  in  accordance 
with  the  Rules  of  the  Clearing 
Corporation  as  applied  to  each 
underlying  seoirity  comprising  the 
group. 

Rule  22.5  Meaning  of  Premium  Bids  and 
Offers 

Bids  and  oSFers  shall  be  expressed  in 
terms  of  hundreds  of  dollars  multiplied 
by  the  number  of  underlying  securities 
in  the  stock  group.  [E.g.,  a  bid  of  "8"  for 
an  option  on  a  five-stock  group  shall 
represent  a  bid  of  $4.000— 8  X  $100  X 
5.) 

Rule  22.6  Trading  Rotations 

Options  on  a  stock  group  shall  not  be 
opened  for  trading  until  an  opening 
transaction  in  each  of  its  component 
underlying  securities  has  been  reported 
on  the  principal  exchange  of  such 
security. 

Rule  22.7  Position  and  Exercise  Limits 

In  determining  compliance  with 
position  and  exercise  limits  under  Rules 
4.11  and  4.12.  option  contracts  on  a 
stock  group  shall  not  be  aggregated  with 
options  contracts  on  an  underlying 
security  included  in  the  group. 

Rule  22.8  Reports  Related  to  Postions 
Limits 

In  computing  reportable  option 
positions  under  Ride  4.13.  option 
contracts  on  a  stock  group  shall  not  be 
aggregated  with  option  contracts  on  an 
underlying  security,  included  in  the 
group. 
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Rule  22,9  Other  Restrictions  on  Options 
Transactions 

Restrictions  pursuant  to  Rule  4.16.01 
on  the  writing  of  uncovered  calls  at  a 
discount  on  an  underlying  security 
subject  to  a  stabilizing  bid  by 
underwriters  shall  normally  not  be 
imposed  on  options  on  a  stock  group. 

Rule  22,10    Reporting  Duties 

The  seller  of  an  option  on  a  stock 
group  shall  be  required  to  report  as 
required  in  Rule  6.51  except  that  he  shall 
report  the  transactions  by  stock  group 
rather  than  by  underlying  security  or 
securities. 

Rule  22,11    Delivery  and  Payment 

The  term  "underlying  security"  in  Rule 
11.3  shall  be  taken  to  mean  all 
underlying  securities  in  the  stock  group. 

Rule  22.12    Margin 

(a)  The  term  "underlying  security"  in 
Rule  12,3  shall  be  taken  to  mean  all 
underlying  securities  in  the  stock  group. 

(b)  The  minimum  margin  required 
pursuant  to  Rule  12.3(a)  [5]  for  each 
short  option  contract  on  a  stock  group 
shall  be  not  less  than  $125  multiplied  by 
the  number  of  underlying  securities  in 
the  group. 

II.  (A)  Item  3.  Self-Regulatory 
Organization's  Statement  of  the  Purpose 
of,  and  the  Statutory  Basis  for,  the 
Proposed  Rule  Change 

The  rules  proposed  in  this  filing  are 
designed  to  permit  trading  on  CBOE  of 
option  on  stock  groups  consisting  of 
approved  underlying  securities  already 
listed  and  traded  on  CBOE.  CBOE 
intends  to  list  options  on  at  least  ten 
groups  of  five  or  more  stocks  of  issuers 
engaged  primarily  in  the  same  industry 
(hereinafter,  "industry  groups").  CBOE 
also  intends  to  list  options  on  one  or 
more  groups  of  approximately  ten  stocks 
representing  di^erent  industries 
(hereinafter,  "composite  market  group"). 

CBOE  believes  mat  the  proposed 
industry  and  composite  market  options 
are  a  natural  extension  of  the  current 
options  market  on  individual  securities 
and  that  their  introduction  will  be  a 
valuable  addition  to  the  benefits 
currently  provided  to  investors  by  listed 
options  trading. 

Listed  options  in  general  expand  the 
set  of  risk/reward  patterns  available  to 
investors  and  allow  then  to  transfer  the 
risk  of  short-term  securities  price 
fluctuations  by  hedging  their  individual 
securities  positions  in  the  options 
market.  Availability  of  options  on 
industry  groups  and  on  a  composite 
market  group  will  enable  investors  to 
separate  the  total  risk  associated  with 
an  investment  in  individual  securities 


into  its  three  components:  market  risk,  ' 
industry  risk  and  firm-specific  risk.  By 
using  options  on  individual  seciuities 
alone  these  three  components  of  risk 
cannot  be  separated.  On  the  other  hand. 
CBOE's  proposed  options  will  provide 
investors  with  a  mechanism  for  hedging 
the  particular  component  of  risk  which 
concerns  them  most.  For  example,  an 
investor  may  believe  that  a  particuar 
stock  will  outperform  its  industry  but  is 
concerned  that  the  price  of  that  stock 
could  decline  as  a  result  of  factors 
affecting  the  industry  as  a  whole.  The 
investor  could  hedge  against  the 
industry  component  of  risk  by  buying  a 
put  option  on  that  industry  group.  An 
investor  who  holds  a  diversified 
portfolio  but  who  fears  a  market  decline 
could  write  a  composite  market  call 
option  to  get  protection  against  a 
portfolio  decline. 

In  short,  the  proposed  composite 
market  and  industry  options  will  allow 
investors  to  manage  separately  the  three 
components  of  risk.  Thus,  they  will  be 
an  important  addition  to  the  current 
options  market.  Also,  they  will  allow 
investors  to  design  investment  strategies 
which  more  closely  mirror  their  desired 
combination  of  risk  and  reward  than 
any  strategies  currently  available.  In 
addition,  it  will  give  investors  the 
opportunity  to  profit  from  their 
expectations  respecting  price 
movements  of  industry  groups,  or  of  the 
stock  market  as  a  whole. 

The  purposes  of  the  specific  rules 
proposed  to  permit  the  listing  and 
trading  of  options  on  industry  and 
composite  market  groups  are  set  forth 
below. 

Rule  22.1    This  rule  sets  forth  the 
definitions  which  are  essential  to  the 
establishment,  pricing,  trading  and 
settlement  of  options  on  stock  groups. 
"Class"  is  defined  in  22.1(b]  as  options 
of  the  same  type  on  the  same  group  of 
underlying  securities.  Therefore, 
deletion  or  addition  of  a  single 
underlying  seciuity  from  a  stock  group 
will  result  in  a  new  group  and  a  new 
class  of  option  contracts.  Further, 
options  on  a  stock  group  will  not  be  of 
the  same  class  as  options  on  any  one  of 
the  underlying  securities  comprising  the 
group. 

The  "stock  group  market  price" 
defined  in  22.1(e)  for  each  stock  grotip 
designated  for  trading  would  be 
computed  and  disseminated  on  a  current 
basis.  This  price  will  be  essential  for 
determining  the  exercise  prices  defined 
in  paragraph  22.1(d)  for  each  option 
contract  on  a  stock  group  as  well  as  for 
the  pricing  and  trading  of  the  option 
contracts. 

In  determining  whether  the  writer  of 
an  option  is  covered  within  the  meaning 


of  Rules  l.l(y)  and  22.1(g),  the  definition 
of  "class"  in  relation  to  options  on  stock 
groups  is  critical.  Only  a  long  position  in 
all  of  the  underlying  securities  or  a  long 
position  in  an  option  on  the  stock  group, 
can  provide  cover  for  a  short  position  in 
an  option  on  that  group. 

The  "limited  exercise  option"  defined 
in  22.1(h],  in  conjimction  with  Rule  ' 
22.2(b),  gives  the  Exchange  the  ability  to 
list  an  option  contract  which  will  only 
be  exercisable  during  the  week  of  its 
expiration.  The  terms  of  such  an  option 
contract  would  preclude  the  assignment 
of  exercise  notices  to  writers  during 
most  of  the  life  of  the  option  and  thereby 
spare  uncovered  writers  the  substantial 
transaction  costs  which  would  be 
involved  in  purchasing  for  delivery  each 
of  the  imderlying  securities.  The  rules 
proposal  provides,  however,  that  the 
Exchange  may  also  list  conventional 
options  on  the  same  stock  group. 

Rule  22.2    The  Exchange  believes 
that  at  least  five  underlying  securities 
must  be  included  within  each  industry 
group  to  reduce  significanUy  firm- 
specific  risk  within  each  industry  group. 
In  order  to  achieve  a  market  composite 
group  which  minimizes  industry  risk,  the 
Exchange  believes  that  approximately 
ten  underlying  securities  must  be 
included  in  such  a  group.  Only  securities 
approved  as  imderlying  securities  under 
the  hsting  and  maintenance  standards 
set  forth  in  Rules  5.3  and  5.4  would  be 
eligible  for  inclusion  in  a  stock  group. 

Rule  22.3    It  is  anticipated  that 
exercise  prices  for  options  on  industry 
groups  and  options  on  one  or  more 
composite  market  groups  would  be 
established  at  5  point  intervals  in 
relation  to  the  stock  group  market  price. 

Rule  22.4    As  stock-splits,  dividends, 
rights  offerings,  etc.  restilt  in 
adjustments  of  options  contracts  on  any 
of  the  imderlying  securities  in  a  stock 
group,  a  parallel  adjustment  will  be 
made  in  the  number  of  shares  of  that 
underlying  security  which  are  subject  to 
options  on  a  stock  group. 

Rule  22.5    This  rule  establishes  that 
the  bid  and  ask  premiums,  like  the  stock 
group  market  price,  must  be  multiphed 
by  100  times  the  number  of  securities  in 
the  stock  group  in  order  to  obtain  the 
total  premium  payable  for  each  option 
on  the  group. 

Rule  22.6    Since  the  stock  group 
market  price  will  be  based  on  current 
market  prices  for  all  stocks  in  the  group, 
trading  in  options  on  a  group  cannot 
proceed  until  an  opening  price  is 
available  for  each  underlying  security  in 
the  group. 

Rule  22.7  and 22.8    These  rules 
preclude  aggregation  of  positions  or 
exercises  involving  options  on  a  stock 
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group  with  those  involving  options  on 
component  securities  or  on  any  other 
group.  Because  stock  gronps  vv^l^  be 
comprised  at  a  mininnrai  of  five 
underlying  securities,  positions  or 
exercises  involving  options  on  a  stock 
group  would  not  appear  susceptible  to 
mainpulative  activity.  The  impact  of  any 
manipulative  activity  in  the  underlying 
security  would  be  diluted  by  the  number 
of  stocks  in  the  group.  Further, 
premiums  for  the  stock  group  options 
and  transactions  costs  in  the  underlying 
security  would  be  proportionately 
higher.  The  same  rationale  has  been 
applied  in  determining  not  to  aggregate 
such  options  positions  for  purposes  of 
determining  reportable  positions. 

RuJe  22.9  and  22.11    Clarify  the 
application  of  Rules  4.1&01  and  11.3. 
respectively,  to  options  on  stock  groups 
in  light  of  their  multiple  underlying 
securities.  Rule  22.10  provides  a  similar 
technical  clarification  in  relation  to 
transaction  reporting. 

Rule  22.12    Clarifies  the  apj>lication 
of  the  margin  provisiorra  to  a  contract 
involving  multiple  underlyrng  securities. 
22.12(b)  halves  the  minimum  margin 
applicable  to  an  uncovered  short 
position  in  an  option  on  a  stock  group 
since  the  price  volatility  of  a  five-stock 
group  can  be  expected  to  be 
significantly  lower  than  that  of  a  single 
component  stock.  It  should  be  noted  that 
there  is  no  provision  in  these  rules  for 
margin  credit  on  partially  covered  short 
positions  in  options  on  stock  groups.  I.e.. 
positions  where  the  writer  of  a  call  on  a 
stock  group  is  long  one  or  more  but  not 
all  of  the  underlying  securities  or  the 
writer  of  a  call  or  a  put  on  a  stock  group 
and  to  bring  such  transactions  within 
the  regulatory  framework  of  the  Act  and 
of  CBOE's  own  rules. 

The  basis  under  the  Act  for  the 
proposed  rules  change  is  Section  6(b)(5) 
in  that  the  proposed  changes  are 
designed  to  facilitate  transactions  in 
options  on  stock  groups  and  to  bring 
such  transactions  within  the  regulatory 
framework  of  the  Act  and  of  CBOE's 
own  rules. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Item  4.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  ParticipaBts  or  Others 

Item  5.  SeJf-ReguJatory  OrgaaizaUoti's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  smd 
publishes  its  reasons  for  so  fhidnig  or  (ii) 
as  to  which  the  self-regulatory 
organization  coasenfs,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemiag  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frofn  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Pubhc 
Reference  Section,  1100  L  Street,  N.W., 
Washington,  O.C  Copies  of  such  firing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  13,.  19ftl.  ^  ' 


For  the  Coouiusfiian  by  the  Divioron  of 
Market  Regulation,  pursuant  to  delesQt>^<} 
authority. 

George  A.  Fitzsimmons 
Secretary. 
October  22. 1961. 

|KR  D<>o  81-31291  Piled  10-28~81:  B;4S  ami 
BIUING  CODE  tO1O-01-M 


(Release  No.  18204;  SR-MSR8-79-5 1 

MunJcipai  Securities  Rulemaking 
Board;  Order  Approvhig  Amended 
Proposed  Rule  Change 

October  23. 1981. 

On  May  24, 1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  Suite  507, 1150  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20036. 
filed  with  the  Commission,  pursuaiit  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l| 
(the  "Act"),  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  its  uniform  practice  rule,  MSRB 
rule  C-12.  On  August  26, 1961,  the  MSRB 
filed  an  amendment  to  the  proposed  rule 
change.  The  proposed  rule  change,  as 
amended,  would  establish  at  eight  days 
the  time  period  by  which  a  municipal 
securities  broker  or  municipal  securities 
dealer  which  has  sent  a  confirmation 
with  respect  to  an  interdealer 
transaction,  but  has  not  received  a 
contra-confirmatioa.  must  initiate 
procedures  to  verify  the  transaction. 
Currently,  MSRB  rule  G-12  requires  that 
such  a  procedure  beinitiated  promptly. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
15901  Qune  6, 1979)).  and  by  publication 
in  the  Federal  Register  (44  FR  33993 
(1979)).  Notice  of  the  amendment  to  the 
proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No. 
18081  (September  4, 1961)  and  by 
publication  in  the  Federal  Register  (44 
FR  45458  (1981)). »  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  text  of  the  proposed  rule  change 
as  amended  is  as  follows: 

Rule  G-12.  Uniform  Practice. 

(a)  through  (c)  no  change. 


■  The  MSRB  also  ttM  a  technical  ameDdment  to 
the  proposed  rule  change  on  October  22,  1079.  to 
clarify  that  the  proposed  rule  change  established  the 
beginning  of  the  time  period  for  verification 
procedures  and  did  not  iapoee  a  deadline  for 
receipt  o(  lite  contra-coBfinnalioa. 
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(d)  Comparison  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)  and  (ii)  no  change. 

(iii)  In  the  event  a  party  has  sent  a 
confirmation  of^  transaction,  but  fails 
to  receive  a  confirmation  from  the 
contra  party  or  a  notice  indicating 
nonrecG|gnition  of  the  transaction,  the 
confirmiag  party  shall,  not  earlier  than 
the  fourth  business  day  following  the 
trade  dale  (the  sixth  business  day 
following  the  trade  date,  in  the  case  of 
an  initial  confirmation  of  a  transaction 
effected  on  a  "when,  as,  and  if  issued" 
basis)  nor  later  than  the  eighth  business 
day  following  the  trade  date,  seek  to 
ascertain  whether  a  trade  occurred.  If. 
after  such  verification,  suh  party 
believes  that  a  trade  occurred,  it  shall 
immediately  notify  the  non-confirming 
party  by  telephone  to  such  effect  and 
send  witliin  one  business  day  thereafter, 
a  wrritten  notice,  return  receipt 
requested,  to  the  non-confirming  party, 
indicating  failure  to  confirm.  Promptly 
following  receipt  of  telephone  notice 
'  from  the  confirming  party,  the  non- 
confirming  party  shall  seek  to  ascertain 
whether  a  trade  occurred  and  the  terms 
of  the  trade.  In  the  event  the  non- 
confirming  party  determines  that  a  trade 
occurred,  it  shall  immediately  notify  the 
confirming  party  by  telephone  to  such 
effect  and,  within  one  business  day 
''      thereafter,  send  a  written  confirmation 
of  the  transaction  to  the  confirming 
party.  In  the  event  a  party  cannot 
confirm  the  trade,  such  party  shall 
promptly  send  a  written  notice,  return 
receipt  requested,  to  the  confirming 
party,  indicating  nonrecognition  of  the 
transaction. 

(iv)  through  (viii)  no  change. 

(e)  through  (1)  no  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particidar.  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthorrty. 

George  K.  Fitzsimmons. 

.  Secretary. 

If-R  lk><:  81^1295  Filed  10-2B-81:  a:4S  ami 
BILLING  GOOE  M1IH)1-M 


[Release  No.  18203;  SR-NSCC-81-9] 

National  Securities  Clearing  Corp^- 
("NSCC")  Order  Approving  Proposed 
Rule  Change 

October  23. 1961. 

On  June  11, 1981.  NSCC  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  788(b)(1).  (the  "Act")  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  authorizing  NSCC  to  institute  a 
Demand  Withhold  Service  that  would 
enable  a  NSCC  member  to  cancel  an 
OTC  trade  previously  compared  in  error 
at  NSCC,  absent  timely  objection  from 
the  contra  party. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17980,  July  27, 1981)  and  by  publication 
in  the  Federal  Register  (46  FR  39525. 
August  3, 1981).  One  letter  of  comment 
was  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Uoc.  81-31296  Filed  10-2»-«l:  8:45  am) 
BH.UNG  CODE  N1(H>1-M 


[Release  No.  18205;  Sn-NYSE-81-18] 

New  Yorl(  Stocit  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  23, 1981. 

On  September  21, 1981,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  11  Wall 
Street,  New  York,  New  York  10005.  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C  78s(b)(l) 
("Act")  and  Rule  19b-^  thereunder, 
copies  of  a  proposed  rule  change  to 
modify  its  margin  rules  relating  to  the 
extension  of  credit  on  shelf-registered, 
control  and  restricted  securities, 
exchange-traded  options  on  GNMA  and 
U.S.  Government  securities  and  over- 
the-counter  options  on  U.S.  Government 
securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18153.  October  6. 1981)  and  by 
publication  in  the  Federal  Register  (46 
re  50647.  October  14. 1981).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

In  accordance  with  the  request  of  the 
NYSE,  the  Commission  is  considering  on 
an  accelerated  basis  that  portion  of  the 
proposed  rule  change  relating  to 
exchange-traded  options  on  GNMA 
securities.  '  The  Commission  finds  that 
the  proposed  rule  change,  insofar  as  it 
relates  to  exchange-traded  GNMA 
options,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and.  in 
particular,  the  requirements  of  Section  6 
and.  the  rules  and  regulations 
thereunder. 

The  Commission  finds  cause  for 
approving  that  portion  of  the  proposed 
rule  change  relating  to  exchange-traded 
GNMA  options  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  the 
notice  of  filing  thereof  since  the  NYSE's 
proposed  margin  requirements  for 
exchange-traded  GNMA  options 
conform  to  the  margin  rules  of  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  which  were 
previously  approved  by  the  Commission 
following  publication  of  notice  thereof 
and  opportunity  for  public  comment.  * 
Moreover,  approval  of  the  proposed  rule 
change  on  an  accelerated  basis  will 
facilitate  the  scheduled  commencement 
of  GNMA  options  trading  by  the  CBOE 
on  October  30, 1981. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


'See  letter  to  Cene  E.  Carasick.  Assistant 
Director.  SEC.  from  James  F.  Swartx.  |r..  Vice 
President.  NYSE  (October  7. 1981J.xTlie  remaining 
portions  of  the  proposed  rule  change  will  l>e 
considered  in  accordance  with  normal  Rule  19t>-4 
procedures.  ^ 

•Securities  Exchange  Act  Release  ^4o.  17577 
(February  2B.  1961).  46  FR  1S242  (March  4. 1961)  and 
Securities  Exchange  Act  Releaia  No.  1B109 
(September  21. 1981).  46  FR  47335  (September  25. 
1961). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc  n-31292  Filed  10-28-81:  8:45  am] 

noma  code  wio-oi-m 

[Release  No.  22241;  70-6521] 

Columbia  Gas  System,  Inc.  et  al.; 
Proposed  Merger  of  Two  Wholly- 
Owned  Subsidiaries 

October  23, 1981. 

In  the  Matter  of  The  Columbia  Gas 
System.  Inc..  Columbia  Gas 
Development  Corporation.  20 
Montchanin  Road,  Wilmington, 
Delaware  19807  and  Commonwealth 
Energy  Company  200  South  Third  Street 
Richmond.  Virginia  23219 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  Columbia  Gas  Development 
Corporation,  ("Development")  a  wholly- 
owned  exploration  and  development 
subsidiary  of  Columbia,  and 
Commonwealth  Energy  Company,  also  a 
wholly-owned  subsidiary  of  Columbia, 
have  filed  a  post-effective  amendment  in 
this  proceeding  pursuant  to  Sections 
6(a),  7,  9, 10, 12(f)  and  12(g)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

On  August  20, 1981,  the  Commission 
issued  a  memorandum  opinion  and 
order  (HCAR  No.  22166)  which,  among 
other  things,  approved  die  acquisition 
by  merger  of  Commonwealth  Natiiral 
Resources,  Inc.  ("Commonwealth"),  an 
exempt  holding  company,  by  Columbia. 
That  order  stated  that  following  the 
merger  of  Columbia  and 
Commonwealth,  Commonwealth  Energy 
Company  (CEC)  would  be  consolidated 
with  Columbia's  exploration  and 
development  subsidiary. 

A  post-effective  amendment  has  now 
been  filed  seeking  to  add  Development 
and  CEC  as  parties  to  this  proceeding 
and  requesting  authorization  for  the 
issuance  of  stock  liy  Development  and 
the  acquisition  of  stock  by  Columbia 
pursuant  to  a  Merger  Agreement  dated 
as  of  September  1, 1981  between  CEC 
and  Development  ("Merger 
Agreement").  Pursuant  to  that  Merger 
Agreement,  CEC  will  merge  into 
Development.  Two  shares  of 
Development's  common  stock  will  be 
issued  to  Columbia  for  each  three  shares 
of  CEC  stock  held  by  Columbia. 
Development  will  assume  Uability  for  an 
advance  originally  made  by 
Commonwealth  to  CEC  which  amounted 
to  $791,443.91  as  of  August  31, 1981. 
Since  th^  merger  of  Columbia  and 
Commonwealth,  Columbia  has  treated 


this  as  an  emergency  advance  by 
Coluhibia.  Development  expects  to 
repay  this  advance  with  internally 
generated  funds.  The  companies  state 
that  in  view  of  the  limited  extent  of 
CEC's  assets,  it  is  desirable  to  eliminate 
the  administrative  burden  of  accounting 
for  a  separate  company. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  16, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  J3.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  aflFidavit  or, 
in  case  of  an  attorney  at  law,  by 
cetificate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegted 
authority. 

George  A.  Fitzsimmons 

Secretary. 

(FR  Doc  81-31294  Filed  10-28-81: 8:45  am] 
BILUNQ  COOC  WKHJI-M 


[Release  No.  22242;  70-6660] 

Southern  Co.;  Proposal  of  Parent  To 
Act  As  Surety  For  Subsidiary's 
Supersedeas  Bond 

October  23, 1981. 

The  Southern  Company  ("Company"), 
Perimeter  Center  East  P.O.  Box  720071 
Atlanta,  Georgia  30346  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  12(b)  and  12(0  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder.  The 
Company  proposes  to  act  as  one  of  two 
sureties  on  a  bond  of  its  subsidiary, 
Alabama  Power  Company  ("Alabama"), 
in  connection  with  Alabama's  appeal  in 
a  rate  proceeding. 

The  Alabama  Public  Service 
Commission  ("APSC")  on  October  16, 
1981,  entered  an  order  denying  any 
portion  of  a  requested  $324.9  million 
annual  retail  electric  rate  increase  for 
Alabama.  Alabama  plans  to  Hie  a  notice 


of  appeal  to  the  Supreme  Court  of 
Alabama  and  plans  to  petition  that  court 
for  authority  to  place  into  effect,  subject 
to  refund  under  supersedeas  bond,  the 
requested  increase  denied  by  the  APSC 
order. 

The  State  of  Alabama  statutes  which 
permit  the  court  to  grant  supersedeas 
require,  as  a  condition  precedent  to 
placing  the  contested  rate  increase  in 
effect  subject  to  refund,  that  a  bond  be 
furnished  in  double  the  estimated 
approximate  amount  by  which  revenues 
would  be  increased  in  six  months  by 
reason  of  the  increased  rates  sought. 
Two  or  more  sureties  are  required  on 
the  bond.  Additional  bonds  on  like 
conditions  must  be  provided  each  six 
months  as  long  as  the  appeal  is  pending 
and  the  supersedeas  is  in  effect. 

Alabama  estimates  that  the  amount  of 
the  supersedeas  bond,  if  the  maximum 
requested  supersedeas  relief  is  granted 
by  the  court  would  be  approximately 
$276,322,000.  which  is  twice  the 
estimated  increased  revenue  from  the 
refundable  rates  for  the  first  six  months 
of  the  supersedeas  period.  Alabama  has 
been  advised  that  such  a  bond  can  be 
obtained  firom  a  commercial  surety 
company  only  with  difficulty  and  with  a 
required  premium  of  over  $185,000  for 
the  first  six  months'  premium.  The 
premiimi  for  additional  bonds  for 
subsequent  six-month  periods  may  be 
expected  to  increase  so  as  to  reflect 
increased  usage  and  added  revenue 
attributable  to  the  increased  rates. 

In  order  for  Alabama  to  avoid  the 
premium  costs  attendant  upon  use  of  a 
commercial  surety,  the  Company 
proposes  to  act  as  surety  on  Alabama's 
bond  for  no  premiimi.  fee  or  other 
compensation.  Approval  of  this  bond  by 
the  court  would  be  expected. 

The  Company  proposes  to  act  as 
surety  on  the  supersedeas  bond  for  the 
revenues  during  the  initial  period  of  six 
months  from  the  date  of  delivery  thereof 
and  to  execute  as  surety  such  further 
bonds  or  renewals  or  extensions  as  may 
be  required  to  permit  Alabama  to  keep 
the  proposed  rates  in  effect  until  the 
questions  raised  in  the  appeal  have  been 
finally  determined  without  the  necessity 
of  having  to  pay  the  substantial 
premiums  required  by  the  use  of  a 
commercial  surety.  The  second  surety 
on  the  bonds  will  be  Joseph  M.  Farley, 
who  is  President  of  Alabama. 

Should  the  court  grant  authority  to 
place  the  rates  in  effect  and  a 
supersedeas  bond  is  called  by  prior  to 
the  entry  of  a  Commission  order  in  this 
proceeding,  the  Company  proposes  to 
proceed  under  the  emergency 
requirements  procedure  of  Rule  45(b)(3) 
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in  view  of  the  substantial  daily  revenues 
which  would  be  lost  otherwise. 

The  declaration  and  any  eimendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  16, 1981.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 
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Chase  Manhattan  Bank,  NJL; 
AppHcation  for  Exemption 

October  23, 1981. 

Notice  is  hereby  given  that  The  Chase 
Manhattan  Bank,  N.A.  ("Applicant").  1 
Chase  Manhattan  Plaza,  New  York, 
New  York  10081,  filed  an  application  on 
May  16, 1979,  and  amendments  thereto 
on  July  13  and  August  25, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant,  any 
subcustodian  of  Applicant,  any 
custodian  for  which  Applicant  acts  as 
subcustodian  and  any  investment 
company  registered  under  the  Act  other 
than  an  investment  company  registered 
under  Section  7(d)  of  the  Act  from  the 
provisions  of  Section  17(f)  of  the  A,ct 
and  Rule  17f-4  thereunder  to  the  extent 
necessary  to  permit  Chase,  as  the 
custodian  of  t^e  securities  and  other 
assets  of  such  investment  company  or 
as  the  subcustodian  of  such  securities 
and  assets  as  to  which  any  other  entity 
is  acting  as  custodian,  and  such  other 
entity  for  which  Chase  so  acts,  to 
deposit,  or  to  cause  or  permit  the  deposit 
of,  such  securities  and  assets  in  certain 
foreign  banks  and  foreign  securities 
depositories  in  accordance  with  the 


arrangements  described  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  organized  as 
a  national  banking  organization  under 
the  laws  of  the  United  States  and  is  a 
subsidiary  of  The  Chase  Manhattan 
Corporation,  a  bank  holding  company. 
According  to  the  application.  Applicant 
provides  the  whole  range  of  banking 
and  trust  services  and,  as  of  December 
31, 1980,  had  100  branch  banking  offices 
overseas.  Applicant  states  that  in  recent 
years  it  has  developed  a  system  for 
establishing  and  maintaining  custody 
accounts  abroad  for  customers  owning 
seciirities  traded  primarily  in  markets 
outside  the  United  States.  Applicant 
desires  to  offer  registered  investment 
companies  investing  in  the  securities  of 
foreign  issuers  the  custody  s^^ices 
presently  available  to  its  other  clients. 

According  to  the  application,  under 
the  proposed  arreingement.  an 
investment  company  would  determine 
the  country  in  which  its  assets  may  be 
located  abroad  and  Applicant  would 
assume  no  responsibility  for  that 
decision.*  Following  the  determination 
by  the  investment  company  of  a  foreign 
location.  AppUcant  vWll  select  the 
foreign  bank  which  may  have  ciistody  of 
the  secxirities,  which  shall  not  include 
securities  issued  by  the  Government  of 
the  United  States  or  by  a  State  or  any 
political  subdivision  thereof  or  by  any 
agency  thereof  or  any  securities  issued 
by  any  entity  organized  under  the  laws 
of  the  United  States  or  any  State  thereof 
(other  than  certificates  of  deposit, 
evidences  of  indebtedness  and  other 
securities,  issued  or  guaranteed  by  an 
entity  so  organized  which  have  been 
issued  and  sold  outside  the  United 
States).  Applicant  states  that  where  it 
maintains  a  branch  providing  custodial 
services  in  any  foreign  location,  it 
anticipates  that  it  will  select  its  own 
foreign  branch  as  custodian.  In  locations 
where  it  does  not  have  a  branch 
providing  custodial  services.  Applicant 
states  that  it  will  select  as  its  agent  a 
foreign  bank,  which  may  be  an  affihate 
or  subsidiary  of  Applicant.  To  facilitate 
the  clearance  and  settlement  of 
securities  transactions.  Applicant 


*  In  this  connection,  the  CommiMion  is  of  the 
view  that  in  determining  the  country  in  which  the 
investment  company's  assets  will  t>e  located 
abroad,  the  investment  company,  its  officers  and 
directors,  and  its  investment  adviser,  would  have  a 
responsibility  under  Applicant's  progtam  to  review 
applicable  foreign  law  to  determine  whether  or  not 
such  laws  would  offer  the  investment  company  and 
its  investors  adequate  protection  of  their  assets 
maintained  in  the  custody  of  banks  and  securities 
depositories  located  in  that  country. 


indicates  that  it  may  deposit  the 
securities  in  a  foreign  securities 
depository  in  which  it  is  a  participant. 
The  application  states  that  in  situations 
in  which  AppUcant  is  not  a  participant 
in  a  depository,  it  may  authorize  a 
foreign  bank  acting  as  its  subcustodian 
to  deposit  the  securities  in  a  securities 
depository  in  which  the  foreign  bank  is 
a  participant  Applicant  states  that  any 
foreign  branch  or  foreign  bank  or 
securities  depository  selected  by 
AppUcant  or  a  foreign  bank  will  be 
subject  to  the  instructions  of  Applicant 
or  the  foreign  bank  and  not  to  those  of 
the  investment  co^^}any.  Any  foreign 
bank  or  securities  depository  will  act 
solely  as  agent  of  Applicant  or  of  such 
foreign  bank. 

Section  17(f)  of  the  Act  provides,  as 
here  relevant  that  every  registered 
management  investment  company  shall 
place  and  maintain  its  securities  and 
similar  investments  in  the  custody  of  a 
bank  having  a  certain  minimum  amoimt 
of  aggregate  capital,  surplus  and 
undivided  profits  as  set  forth  in  Section 
26(a)(1)  of  the  Act  for  trustees  of  unit 
investment  trusts.  The  term  "bank"  is 
defined  by  Secfion  2(a)(5)  of  the  Act  to 
include  (1)  a  banking  institution 
organized  under  the  laws  of  the  United 
States.  (2)  a  member  bank  of  the  Federal 
Reserve  System,  and  (3)  any  other 
banking  institution  or  trust  company   . 
doing  business  under  the  laws  of  any 
State  or  of  the  United  States,  a 
substantial  portion  of  whose  business 
consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  imder 
the  authority  of  the  Comptroller  of  the 
Currency  and  which  is  supervised  and 
examined  by  State  or  Federal  authority 
having  supervision  over  banks.  The 
application  states  that  the  foreign  banks 
and  securities  depositories  which 
AppUcant  intends  to  use  in  the  proposed 
arrangement  do  not  appear  to  faU  within 
this  definition.  Consequently.  Section 
17(f)  would  prohibit  registered 
management  investment  companies 
fi-om  depositing  their  securities  in  such 
foreign  banks  and  foreign  securities 
depositories  unless  the  Commission 
issued  an  exemptive  order  to  permit  it. 

Additionally.  Rule  17f-4  under  the  Act 
specifies  five  conditions  that  must  be 
satisfied  in  order  for  a  custodian  to 
deposit  investment  company  portfolio 
securities  with  a  registered  clearing 
agency  ^ich  acts  as  a  securities 
depository.  AppUcant.  however,  cannot 
rely  on  Rule  17f-4  as  authority  for 
depositing  such  securities  with  foreign 
securities  depositories  because  those 
depositories  are  not  clearing  agencies 
registered  with  the  Commission  under 
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Section  17A  of  the  Securities  Exchange 
Act  of  1934  as  required  by  the  rule. 
Accordingly,  the  application  has  been 
filed,  pursuant  to  Section  6(c)  of  the  Act, 
for  an  order  exempting  any  registered 
investment  company  other  than  an 
investment  company  registered  under 
Section  7(d]  of  the  Act,  Applicant,  any 
custodian  for  which  Applicant  acts  as 
subcustodian  and  any  subcustodian  of 
Applicant  &om  the  provisions  of  Section 
17(0  of  the  Act  and  Rule  17f-4 
thereunder  so  that  Applicant  may  offer 
its  custodial  services  abroad  to  such 
registered  investment  companies. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act,  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  approval 
of  its  application  is  both  necessary  and 
appropriate  in  the  public  interest 
Applicant  submits  that  its  proposed 
custodial  arrangement  addresses  unique 
problems  facing  international  investors 
with  respect  to  the  custody^and 
movement  of  securities  purchased  and 
sold  for  their  account  in  foreign 
securities  markets.  Applicant  maintains 
that  its  custody  service  would  result  in 
reduced  costs  and  operational 
efficiencies  to  investment  companies  by 
allowing  them  to  arrange  throiigh  a 
single  servicing  agent  for  the  custody 
and  movement  of  foreign  securities  and 
yet  clear  and  setUe  securities 
transactions  efficiently  in  local  trading 
markets.  The  application  states  that  in 
the  absence  of  a  centralized  custody 
service,  it  would  be  difficult  and  costly 
to  operate  in  foreign  securities  markets 
since  a  custodian  would  have  to  be 
located  in  each  local  market  in  which  a 
company  effected  securities 
transactions  and  a  means  would  have  to 
be  provided  for  uniform  reporting  of 
transactions  and  the  coordination  of  the 
activities  of  various  agents.  The 
application  further  contends  that  the 
service  Applicant  offers  could  not  be 
made  available  by  others  in  respect  of 
the  various  major  foreign  securities 
markets  in  the  world  in  the  absence  of 
an  exemptive  order  granted  by  the 
Commission.  If  a  custodian  eligible 
under  Section  17(f)  cannot  be  located  in 
a  particular  country,  an  investment 


company  would  have  to  require 
securities  purchased  in  tliat  country  to 
be  physically  transferred  outside  the 
country  to  a  qualified  custodian  or  else 
not  effect  transactions  in  that  country. 
The  application  states  that  such  a 
movement  away  from  the  primary 
securities  market  may  be 
disadvantageous  because  additional 
expense  is  incurred  in  transferring  the 
securities  and  insuring  against  any  loss 
during  the  period  of  transit,  and  timely 
delivery  of  any  securities  to  be  returned 
to  the  primary  market  for  settlement 
after  any  future  transaction  may  be 
jeopardized. 

Applicant  also  represents  that 
numerous  securities  traded  in  foreign 
securities  market  are  bearer 
instruments.  The  application  states  that 
because  these  securities  are  not 
registered  in  the  name  of  the  holder,  the 
issuer  does  not  know  the  identity  of  the 
owner  and  cannot  provide  individual 
notice  of  any  corporate  action  affecting 
interests  in  these  securities.  Applicant 
maintains  that  a  significant  benefit  of 
using  local  custodians  is  their  capability 
to  collect  and  disseminate  information 
to  their  depositors  concerning  corporate 
action  affecting  interests  in  the 
deposited  securities  which  appears  in 
local  publications. 

Applicant  further  submits  that  an 
exemption  from  the  provisions  of 
Section  17(f)  and  Rule  17f-4  would  be 
consistent  with  the  prote^on  of 
investors  because,  according  to  the 
application.  Applicant's  plan  affords 
investment  company  participants  the 
same  degree  of  contractual 
responsibility  which  such  companies 
would  have  if  their  securities  were 
continuously  retained  in  the  direct 
custody  of  Applicant.  In  this  regard, 
Applicant  has  undertaken  that, 
irrespective  of  the  entity  under  the 
proposed  arrangement  which  may  have 
actual  physical  possession  of  part  or  aU 
of  an  investment  company's  securities. 
Applicant  would  agree  to  be  held  to  the 
same  legal  standard  of  care  with  respect 
to  the  safekeeping  of  such  securities  as 
would  be  applicable  if  Applicant  were 
itself  holding  such  securities  in  New 
York.  The  standard  of  care  AppUcant 
intends  for  such  deposits  is  that 
Apphcant  will  use  reasonable  care  with 
respect  to  the  safekeeping  of  the 
securities.  Applicant  will  also  use 
reasonable  care  in  the  selection  of 
foreign  banks  which  may  have  custody 
of  the  securities.  In  selecting 
subcustodians  and  authorizing  deposits 
of  securities  in  securities  depositories. 
Applicant  has  agreed  to  take  into 
consideration  the  financial  strength  of 
the  subcustodian,  its  general  reputation 


and  standing  in  the  country  in  which  it 
is  located,  its  ability  to  provide 
efficiently  the  custodial  services 
required  and  the  relative  costs  for  the 
services  to  be  rendered  by  it. 

The  application  states  that  the 
Bankers  Blanket  Bond  which  Applicant 
currently  maintains  provides  "standard 
fidelity  and  non-negligent  loss 
coverage"  with  respect  to  securties 
which  may  be  held  in  Applicant's  offices 
or  in  the  offices  of  Applicant's  affiliated 
and  subsidiary  banks  and  securities 
which  may  be  held  in  o^ices  of  non- 
affiliated foreign  banks  and  foreign 
securities  depositories  which  may  be 
utilized  in  connection  with  Applicant's 
plan.* The  apphcation  further  states  that 
Applicant  intends  to  maintain  such 
coverage  so  long  as  it  is  available  at 
reasonable  cost.  If  at  any  time  Applicant 
for  any  reason  discontinues  such 
coverage,  it  is  represented  that 
Applicant  will  so  inform  management  of 
each  investment  company  for  which  it  is 
providing  services  under  the  Applicant's 
plan.  The  ai>pIication  also  states  that 
Applicant  has  been  informed  by  the 
staff  of  the  Commission  that  it  is  the 
staffs  position  that  it  is  the 
responsibility  of  management  of  each 
investment  company  to  determine  the 
advisability  of  continuing  utiUzation  of 
Applicant's  services  without  such 
coverage.* 

As  a  further  element  of  investor 
protection.  Applicant  has  agreed  to 
warrant  to  each  investment  company 
using  its  services  that  the  established 
procedures  to  be  followed  by  each 
foreign  branch  of  Applicant  and  by  each 
foreign  bank  (including  securities 
depositories  holding  an  investment 
company's  securities  on  behaff  of  such 
foreign  branches  or  banks)  holding  an 
investment  company's  securities,  in  the 
opinion  of  Applicant  after  due  inquiry, 
afford  protection  for  such  securities  at 
least  equal  to  that  afforded  by 
-Applicant's  established  procedures  with 


'The  Commission  understands  that  counsel  for 
Applicant  has  advised  the  staff  that  only  the  named 
Insured  on  its  Bankers  Blanlcet  Bond,  which  includes 
the  Applicant  and  its  afHliates  but  not  any  of 
Applicant's  customers,  is  directly  protected  against 
loss.  Counsel  has  further  advised  that,  while 
Applicant  might  resist  a  claim  of  one  of  its 
customers  lb  recover  for  a  loss  not  covered  by 
Applicant's  Bankers  Blanket  Bond,  as  a  practical 
matter,  where  a  claim  is  brought  and  a  toss  is 
possibly  covered  by  its  Bankers  Blanket  Bond,  the 
Applicant  would  give  notice  of  the  claim  to  its 
insurer,  and  the  insurer  would  normally  determine 
whether  to  defend  the  claim  against  Applicant  or  to 
pay  the  claim  on  behalf  of  Applicant 

'The  Commission  concurs  that,  if  the  application 
is  granted,  investment  companies,  their  oiflcers, 
directors  and  investment  advisers,  would  have  a 
responsibility  to  consider  the  advisability  of 
continuing  participation  in  Applicant's  program  in 
the  event  such  coverage  is  discontinued. 
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respect  to  similar  securities  held  by 
Applicant  (including  its  securities 
depositories)  in  New  York. 

The  custody  agreement  between 
Applicant  and  the  investment  company, 
or  the  subcustodial  agreement  between 
Applicant  and  the  entity  which  acts  as 
the  custodian  for  the  assets  of  the 
company,  would  be  subject  to  the 
approval  of  the  company  and  would 
contain  any  provisions  required  under 
the  conditions  of  the  order  being  sought 
by  the  application,  and  any  other 
provisions  deemed  appropriate  or 
necessary  by  the  parties  thereto  and  not 
inconsistent  with  the  provisions  of  the 
Act.  Under  Rule  17f-4(d)[5)  the  custody 
agreement  would  be  required  to  be 
approved  by  the  board  of  directors  of 
the  company,  and  reviewed  at  least 
annually.  In  any  event,  the  custody 
agreement  would  include  provisions  to 
the  following  effect: 

1.  Where  securities  are  deposited  by 
Applicant  with  a  foreign  bank  or 
securities  depository.  Applicant  shall 
identify  on  its  books  as  belonging  to  the 
investment  company  the  securities 
shovm  on  Applicant's  account  on  the 
books  of  the  foreign  bank  or  securities 
depository. 

2.  Where  securities  are  deposited  by  a 
foreign  bank  with  a  securities 
depository,  Applicant  shall  cause  the 
foreign  bank  to  identify  on  its  books  as 
belonging  to  Applicant,  as  agent,  the 
securities  shown  on  the  foreign  bank's 
account  on  the  books  of  the  securities 
depository. 

3.  All  securities  of  the  investment 
company  maintained  abroad  through 
Applicant  will  be  subject  only  to  the 
instructions  of  Applicant  or  its  agents. 

4.  Applicant  will  deposit  securities  in 
an  account  with  a  foreign  bank  which 
includes  only  assets  held  by  AppUcant 
for  its  customers. 

5.  Applicant  will  supply  periodically, 
as  mututally  agreed  with  the  investment 
company,  statements  in  respect  of  the 
securities,  which  would  include 
identiHcations  of  the  foreign  entities 
having  custody  of  the  securities  and 
descriptions  thereof.  In  addition. 
Applicant  will  send  the  company 
advices  or  notifications  of  any  transfers 
of  securities  to  or  from  the  investment 
company's  account  with  Applicant 
indicating  the  then  location  of  the 
securities. 

6.  Applicant  will  authorize  the  holding 
of  securities  by  a  foreign  bank  or 
securities  depository  only  (a)  to  the 
extent  that  the  securities  are  not  subject 
to  any  right,  charge,  security  interest, 
lien  or  claim  of  any  kind  in  favor  of  the 
foreign  entity  except  for  their  safe 
custody  or  administration  and  (b]  to  the 
extent  that  beneficial  ownership  of  such 


securities  is  freely  transferable  without 
the  payment  of  money  or  value  other 
than  for  safe  custody  or  administration; 
provided,  however,  that  the  foregoing 
shall  not  apply  to  the  extent  that  any  of 
the  above-mejitioned  rights,  charges,  etc. 
result  from  any  arrangements  made  by 
the  investment  company  with  any  such 
foreign  bank  or  securities  depository. 

7.  Applicant  intends  that  the  standard 
forms  of  custody  agreements  will 
provide  that  Applicant,  in  the 
performance  of  its  duties  thereunder, 
including  the  selection  of  foreign  banks 
which  may  have  custgdy  of  securities, 
shall  exercise  reasonable  care,  but  that 
AppUcant  will  not  be  required  to 
maintain  any  insurance  for  the  benefit 
of  the  company  whose  securities  may  be 
so  held. 

8.  Applicant  also  intends  that  such 
standard  forms  of  custody  agreements 
will  designate  the  law  of  New  York  as 
governing  law  and  will  provide  that 
Applicant  will  indemnify  and  hold  the 
company  whose  securities  are  held 
pursuant  thereto  harmless  from  and 
against  any  loss  which  shall  occur  as 
the  result  of  the  failure  of  a  foreign  bank 
or  securities  depository  holding  such 
securities  to  exercise  reasonable  care 
with  respect  to  the  safekeeping  of  such 
securities  to  the  same  extent  that 
AppUcant  would  be  required  to 
indemnify  and  hold  such  company 
harmless  if  AppUcant  itself  were  holding 
such  securities  In  New  York. 

9.  Access  shall  be  afforded  to  the 
independent  pubUc  accountants  of  the 
investment  company  to  such  of  the 
records  of  Applicant  and,  subject  to 
restrictions  under  applicable  laws,  of 
any  foreign  bank  or  securities 
depository  in  respect  of  securities  of  the 
company  as  shall  be  required  by  such 
accountants  in  connection  with  their 
examination  of  the  books  and  records 
pertaining  to  the  affairs  of  the  company. 
As  the  investment  company  may 
reasonably  request  from  time  to  time. 
Applicant  wiU  furnish  its  auditor's 
reports  on  AppUcant's  system  of  internal 
accounting  controls  as  they  relate  to  the 
service,  and  Applicant  will  use  its  best 
efforts  to  obtain  and  furnish  similar 
reports  of  each  foreign  bank  and  foreign 
securities  depository  holding  securities 
of  such  company. 

The  appUcation  states  that  AppUcant 
does  not  intend  to  obtain  any  insurance 
for  the  benefit  of  any  investment 
company  which  protects  against  the 
imposition  of  exchange  control 
restrictions  on  the  transfer  from  any 
foreign  jurisdiction  of  the  proceeds  of 
sale  of  any  securities  or  against 
confiscation,  expropriation  or 
nationalization  of  any  securities  or  the 
assets  of  the  issuer  ofsuqh  securities  by 


a  government  of  any  foreign  country  in 
which  the  issuer  of  such  securities  is 
organized  or  in  which  such  securities 
are  held  for  safekeeping.  The 
application  further  states,  however,  that 
Applicant  understands  that  insurance 
coverage  in  respect  of  confiscation, 
expropriation  or  nationalization  of 
securities  may  be  available  to  a 
company  desiring  to  purchase  such 
coverage  at  its  ovtm  expense  and  in 
marketing  its  service  Applicant  will 
discuss  the  availabiUty  of  such 
insurance  with  each  company.  The 
application  also  acknowledges  that 
Applicant  has  been  informed  by  the 
staff  of  the  Commission  of  the  staffs 
position  that  any  company  investing  in 
securities  of  foreign  issuers  has  the 
responsibiUty  of  reviewing  the 
possibility  of  the  imposition  of  exchange 
control  restrictions  which  would  affect 
the  liquidity  of  the  company's  portfolio 
and  the  possibiUty  of  exposure  to 
political  risk,  including  the 
appropriateness  of  insuring  against  such 
risk.* 

Finally,  Applicant  contends  that 
granting  the  appUcation  would  be 
consistent  with  the  purposes  of  the  Act 
because,  among  other  things,  the 
Conunission  has  previously  granted 
exemptive  orders  permitting  registered 
investment  companies  to  maintain  their 
securities  in  the  custody  of  foreign 
custodians.  The  application  states  that 
the  plans  described  in  those 
applications  resemble  the  custody 
services  which  Applicant  wishes  to 
offer.* 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1981,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


'The  Commission  concun  that,  if  the  application 
is  granted,  investment  companies,  and  their  officere. 
directors  and  investment  advisers,  would  have  a 
responsibility  under  Applicant's  program  to  review 
the  possibility  of  such  risks  and  what,  if  any.  action 
should  be  taken. 

'The  staff  is  considering  the  recommendation  of  a 
rule  proposal  which  would  permit  the  use  by 
registered  investment  companies  of  foreign  bank 
and  foreign  securities  depository  custodians  without 
the  necessity  of  individual  exemptive  applications. 
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afndavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-31437  Filed  10-2S-81:  8:45  »m| 
BILLINO  COOE  MIO-OI-M 


[Retease  No.  12003;  812-4972] 

Standby  Reserve  Fund,  Inc.;  Filing  of 
Application  for  Exemption  Order 

October  23. 1981. 

Notice  is  hereby  given  that  Standby 
Reserve  Fund,  Inc.  ("Applicant"),  One 
Battery  Park  Plaza,  New  York,  New 
York  10004,  a  no-load,  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on 
September  17, 1981,  requesting  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  (formerly  named  East  River 
Cash  Reserves.  Ina]  states  that  it  is  a 
"money  market"  fund  designed  to 
provide  investors  with  preservation  of 
capital,  liquidity  and,  consistent  with 
the  foregoing  objectives,  a  high  income 
return  by  investing  in  a  broad  range  of 
short-term  money  market  instruments. 
Applicant  represents  that  it  will  invest 
in  short-term  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities;  certificates  of  deposit, 
including  those  issued  by  domestic 
banks,  London  branches  of  domestic 
banks,  domestic  branches  of  foreign 
banks,  and  savings  and  loan  and  similar 
associations;  bankers'  acceptances; 
repurchase  agreements;  and  high  grade 
commercial  paper.  Applicant  states 


further  that  it  may  from  time  to  time 
lend  securities  from  its  portfolio  to 
brokers,  dealers  and  financial 
institutions  and  receive  collateral 
consisting  of  securities  issued  or 
guaranteed  by  the  United  States 
Government  that  wiU  be  maintained  at 
all  times  in  an  amount  equal  to  at  least 
100%  of  the  current  market  value  of  the 
loaned  securities.  Applicant  states  in  its 
preliminary  prospectus,  a  copy  of  which 
is  attached  to  the  appUcation.  that  any 
loans  of  portfolio  securities  will  be  made 
according  to  guidelines  established  by 
the  Commission  and  Applicant's  Board 
of  Directors.  Additionally,  in 
determining  whether  to  lend  securities 
to  a  particular  broker,  dealer  or 
financial  institution.  Applicant's 
investment  adviser  will  consider  all 
relevant  facts  and  circumstances, 
including  the  credit-worthiness  oif  the 
broker,  dealer  or  institution;  Applicant 
will  not  enter  into  any  securities  lending 
agreement  having  a  duration  of  greater 
than  one  year;  and  any  securities  with 
matiuities  in  excess  of  one  year  that  the 
Applicant  may  receive  as  collateral  for  a 
particular  loan  will  not  become  part  of 
the  Applicant's  portfolio  either  at  the 
time  of  die  loan  or  in  the  event  the 
borrower  defaults  on  its  obligation  to 
return  the  loaned  securities. 

As  here  pertinent.  Section  2(a)(41}  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  refiects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 


an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  requires  portfolio  instruments 
of  "money  market"  funds  to  be  valued 
with  reference  to  market  factors  and  (2) 
it  would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  other  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing,  AppUcant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
using  the  amortized  cost  method  of 
valuation. 

In  support  of  the  relief  requested 
Applicant  expresses  its  view  that 
stability  of  principal  and  steady  flow  of 
predictable  income  at  a  currently 
competitive  rate  attract  a  wide  range  of 
investors  to  "money  market"  funds. 
Applicant  believes  that  for  it  to  be  in  a 
position  to  meet  the  needs  and 
expectations  of  potential  investors  and 
to  offer  its  shareholders  relative 
stability  of  principal  and  a  steady  flow 
of  predictable  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  its  portfoho  at  amortized  cost. 
Applicant  asserts  that,  if  it  is  not 
permitted  to  price  its  portfolio  using 
amortized  cost  it  will  have    Ifficulty 
maintaining  a  constant  net  asset  value 
per  share.  Applicant  asserts  further  that 
denial  of  the  use  of  the  amortized  cost 
method  could  result  in  artificial  yield 
differentials  caused  by  insignificant 
changes  hi  the  "market"  price  of 
securities  in  its  portfolio.  Applicant 
maintains  that  an  unstable  net  asset 
value  per  share  and  artificial  yield 
differentials  would  be  contrary  to  the 
best  interests  of  Applicant's 
shareholders. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part  tiiat  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

In  order  to  enhance  investor 
protection,  the  Applicant  consents  to 
issuance  of  an  order  of  exemption 
subject  to  the  following  conditions: 
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1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
manager,  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
inter  alia,  (i)  quotations  or  estimates  of  . 
market  value  for  individual  portfolio 
instruments,  or  (ii]  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources; 

(b)  In  the  event  such  deviation  from 
the  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated;  and 

(c)  Where  the  Board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  imfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 
asset  vahie  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 


Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfoho  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permnently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (an  any  modifications 
thereto)  described  in  condition  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
Board  of  Directors  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act.  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  AppUcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  that  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken. 
Applicant  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  17, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  appUcadon 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  &s  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiininons, 

Secretary. 

[FR  Doc.  81-31436  Filed  10-28-81;  8:45  am) 
BILUNG  CODE  WIO-OI-M 


[ReleaM  Na  34-18206;  File  Na  SR-NYSE- 
81-20] 

New  York  Stock  Exchange,  Inc^ 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78{s)(b)(l),  notice  is  hereby  given 
that  on  October  20. 1981.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securides  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  proposed  rule  change  would 
remove  the  provision  in  Rule  409  (Rule     i 
409.10(7))  that  permits  a  member  i 

orgahizatioa  to  address  confirmations, 
statements  and  other  communications  to 
a  husband  having  power  of  attorney 
over  his  wife's  account,  without  | 

receiving  specific  written  instructions 
from  the  wife  to  such  effect  and  without 
sending  the  vriie  duplicate  copies.  . 
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II.  S«lf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  tlie  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  409  requires  member 
organizations  to  send  statements  of 
account  directly  to  each  customer 
showing  security  and  money  positions 
and  entries,  at  least  quarterly,  unless 
such  customer  has  specifically  directed 
otherwise.  Certain  exemptions  to  this 
requirement  are  provided  generally  for 
the  accounts  of  persons/entities  directly 
connected  to  the  member  organization 
or  persons  associated  therewith.  One 
such  exemption  (Rule  409.10(7))  permits 
a  member  organization  to  address 
confirmations,  statements  and  other 
communications  to  a  husband  having 
power  of  attorney  over  his  wife's 
account  without  the  necessity  for 
explicit  written  instructions  from  the 
wife,  to  such  effect  and  without  sending 
her  duplicate  copies.  The  Exchange  is 
proposing  to  remove  the  exemption 
provided  in  Rule  409.10(7)  because  it  is 
inconsistent  with  Exchange 
requirements  that  the  owner  of  an 
account  receive  account  statements 
unless  (s)he  specifically  requests 
otherwise,  the  proposed  amendment 
would  insure  that  a  wife  whose  husband 
has  power  of  attorney  over  her  account 
would  have  the  ability  to  monitor  the 
activity  in  and  handling  of  her  account. 

Statutory  basis  for  the  proposed  rule 
change.  The  statutory  basis  for  the 
proposed  rule  change  is  Rules  lOb-10 
and  15c3-2  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").  Rule  lOb-10 
provides  that  brokers  and  dealers  give 
or  send  to  customers  within  five 
business  days  after  the  end  of  each 
quatterly  period  a  written  statement 
disclosing  such  information  as  each 
purchase  or  sale,  effected  for  or  with 
and  each  dividend  or  distribution 
credited  to  or  reinvested  for,  the  account 
of  such  customer  (pursuant  to  a 
predetermined  plan)  during  the  period; 


the  date  of  each  such  transaction;  the 
identity,  number  and  price  of  any  such 
securities  purchased  or  sold  by  such 
customer  in  each  such  transaction:  the 
total  number  of  shares  of  such  securities 
in  such  customer's  account,  etc.  This 
Rule  also  provides  that  the  quarterly 
statement  may  be  delivered  to  some 
other  person  designated  by  the  customer 
for  distribution  to  the  customer. 

Rule  15c3-2  under  the  Act  provides 
that  no  broker  or  dealer  shall  use  the 
funds  arising  out  of  any  free  credit 
balance  carried  for  the  account  of  any 
customer  (defined  in  this  rule  as  any 
person  other  than  a  broker  or  dealer)  in 
connection  with  the  operation  of  such 
broker  or  dealer  unless  such  broker  or 
dealer  has  established  adequate 
procedures  pursuant  to  which  each 
customer  for  whom  a  free  credit  balance 
is  carried  will  be  given  or  sent  together 
with  the  customers'  quarterly  statement, 
a  written  statement  informing  the 
customer  of  the  amount  due  to  the 
customer  by  such  broker  or  dealer  on 
the  date  of  such  statement  and  other 
written  notices  regarding  the  disposition 
of  free  credit  balances. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  3, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  9Q 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubhshes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  virill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  19, 
1981. 

Dated:  October  23, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  SI -31435  Filed  10-2»-81;  8:48  ain| 
BILLINQ  CODE  MIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Na 
2013] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

Tippecanoe  County  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rain  and 
flooding  which  occurred  on  August  25- 
31, 1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the  close 
of  business  on  December  24. 1981,  and 
for  economic  injury  until  the  close  of 
business  on  July  23. 1982.  at:  Small 
Business  Administration,  District  Office. 
New  Federal  Building,  5th  Floor,  575 
North  Pennsylvania  Street.  Indianapolis, 
Indiana  46204;  or  other  locally 
announced  locations. 

Information  on  recent  regulatory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  above 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  23, 1981. 
Michael  Cardenas, 

Administrator.  ): 

|FR  Doc  n-31447  Filad  10-28-81:  8:43  am] 
BILUNG  CODE  802S-01-M 
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DEPARTMENT  OF  IHANSPORTATION 
Coast  Guard 

[COD  81-083] 

Coast  Guard  Academy  Advisory 
Commlttte;  Open  Meeting 

Pursuaat  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London, 
CT,  on  Tuesday  and  Wednesday 
November  17-18, 1981.  The  session  on 
Tuesday  will  be  held  from  1  to  2:45  p.m. 
An  open  session  will  also  be  held  on 
Wednesday  from  8:45  to  10  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  7B-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attmd  or  present 
oral  statements  at  the  meeting  should 
notify,  not  later  than  the  day  before  the 
meeting:  CAPT  Roderick  M.  White, 
USCG,  Dean  of  Academics/Executive 
Secretaiy  of  the  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320,  phone  (203)  444- 
8275. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  October  19. 
1981. 

|FR  Doc  81^483  FUed  10-2B-n:  »45  ami 
BiLLINO  CODE  4ai»-t«-M 


Federal  Aviation  Administration 

DOT  Tasl(  Force  on  FAA  Employer- 
Employee  Relations;  Invitation  for 
Public  Comment 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKm:  Invitation  for  public  comment. 

SUMMARY:  The  Department  of 
Transportation  has  established  a  task 
force  to  atudy  and  evaluate  the 
employment  environment  that  has 
existed  and  presently  exists  in  the 
Federal  Aviation  Administration  en 
route  and  terminal  air  traffic  control 
(ATC)  8)«tem.  The  purpose  of  this  effort 
is  to  provide  the  Federal  Aviation 
Administrator  with  an  objective 
assessment  of  those  employment 


conditions  and  of  the  management/ 
employee  relationship  pertinent  thereto. 
The  three^nember  task  force  group  is 
comprised  of:  Dr.  Larry  Jones.  Dr. 
Stephen  Fuller,  and  Dr.  David  Bowers. 
The  members  request  comments  from 
interested  parties  pertaining  to  the 
conditions  as  previously  mentioned. 
DATE:  Comments  must  be  received  on  or 
before  December  10, 1981. 
INVITATION  OF  PUBLIC  COMMENTS: 
Interested  persons  are  invited  to  submit 
written  comments  on  this  matter. 
Communications  should  be  submitted  in 
duplicate  to:  L.  M.  Jones,  Task  Force 
Chairman,  P.O.  Box  1762,  Wichita. 
Kansas  67021. 

Commtmications  received  prior  to 
December  10, 1991,  will  be  considered 
along  writh  the  findings  of  the  task  force 
and  its  consultants.  The  written 
comments  received  and  the  final  report 
will  be  available  for  inspection  through 
the  Federal  Aviation  Administration 
following  the  publication  of  the  final 
report. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
M.  Jones.  Task  Force  Chairman,  P.O. 
Box  1762.  Wichita.  Kansas  67021, 
Telephone:  316-261-3211. 

Dated:  October  21, 1981.  \ 

James  Bispo, 

Associate  Administrator  for  Air  Traffic  and 
Airway  Facilities,  Federal  Aviation 
Administration. 

|FR  Doc.  81-31290  Hied  lO-ZB-Bl;  8:45  in^ 
HLUNG  CODE  4«>0-13-M 


Wytwomia  Sprzetu  Komunikacyjnego 
(WSK)  AI-14RA  and  AI-14RC  Engine 
Certification  and  Avaitability  of 
Documents 

Based  on  a  review  of  the  entire 
certification  prooess,  the  Director  of 
FAA  New  England  Region  approved 
issuance  of  the  Type  Certificate  EllNE, 
as  recommended  by  New  England 
Region  staff,  under  the  terms  of  the 
Bilateral  Airworthiness  Agreement 
between  the  United  States  and  the 
Polish  People's  Republic  (Poland). 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Wytwomia 
Sprzetu  Komunikacyjnego  TZL-Kalisz' 
AI-14RA  and  AI-14RC  Model  Piston 
Engines"  is  on  file  in  the  FAA  Rules 
Docket.  The  bulk  of  the  "Decision  Basis" 
reviews  the  purpose,  structure,  conduct 
and  significant  highlights  of  the 
certification  program  wherein  WSK 
demonstrated  compliance  with  the 
requirement  for  the  issue  of  a  U.S.  Type 
Certificate  for  an  imported  product. 

The  test  and  appendices  of  the 
"Decision  Basis"  inchide  delineation  of 
the  specific  legal  compHance  required 
by  each  mle  and  a  summary  of  the 


method  by  which  compliance  was 
established  for  each  requirement 

Detailed  appendices  and  attachments 
include:  (1)  The  applicable  Federal 
Aviation  Regulations,  (2)  The  Type 
Certificate  and  Type  Certification  Data 
Sheet  issued  by  the  Central 
Administration  of  Civil  Aviation 
(CACA)  of  Poland.  (3)  The  Bilateral 
Airworthiness  Agreement  between  the 
U.S.A.  and  Poland,  and  (4)  FAA  Type 
Certificate  EllNE  and  the  Type 
Certificate  Data  Sheet  The  report  is 
available  for  examination  and  copying 
at  the  Rules  Docket,  Office  of  the 
Regional  Counsel.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  of  the  Director,  FAA  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  ' 

Issued  in  Burlington,  Massachusetts,  on 
October  14, 1961. 
Robert  E.  Whhtingtoii. 
Director,  New  England  Region. 

[FR  Doc  81-31413  Filed  10-28-81:  B:4S  am] 
BILLING  COSE  «»10-1»-M 


Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Mercer,  Middlesex  and  Somerset 
Counties,  New  Jersey 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubHc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mercer,  Middlesex  and  Somerset 
Counties,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT 
Lloyd  ).  Jacobs,  Staff  Sp>ecialist  for  the 
Enviroiwnent  Federal  Highway 
Admioistration,  25  Scotch  Road,  Second 
Floor,  Trenton.  New  Jersey  0B62& 
Telephone:  (609)  989-2291. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  New 
Jersey  Department  of  Transportation 
(NJDOT).  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  action  to  construct  a  new 
facility  approximately  14  miles  in  lengft 
from  Route  33  east  of  Hightstown 
extending  northwest  to  Route  206 
southwest  of  Rocky  Hill  aod  north  of 
Princeton  Borough  (Federal  Project  No. 
F-28(101)).  The  corridor  traverses 
northeastern  Mercer,  southwestern 
Middlesex,  and  Bouthem  Soraenet 
Counties.  The  purpose  of  the  proposed 
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project  is  to  divert  traf^c  around 
Hightstown  and  Princeton  Boroughs, 
relieving  congestion  in  these  areas.  It 
will  also  help  alleviate  the  growing 
traffic  problems  in  Plainsboro,  resulting 
from  rapid  and  continuous  development 
in  the  area.  The  freeway  facility,  as 
proposed,  will  be  a  graded,  limited 
access  facility  on  new  alignment. 
Provisions  are  planned  for  grade- 
separated  interchanges  at  major 
intersections. 

Alternatives  under  consideration 
include  (1)  freeway  between  Route  33 
and  Route  206,  (2)  bypasses  for  both 
Princeton  and  Hightstown  with  and 
without  local  road  improvements 
between  Routes  1  and  130,  (3)  mass 
transit  and  paratransit  improvements 
and  TSM  strategies  with  or  without 
roadway  improvements,  (4)  the  no- 
action  alternative.  Additional 
alternatives  are  being  investigated.  The 
FHWA  and  NJDOT  will  be  consulting 
with  federal,  state,  and  local  agencies 
on  their  areas  of  responsibility.  A 
scoping  meeting  is  planned  In  the  future 
and  the  federal  and  state  agencies  with 
permit  or  commenting  responsibilities 
will  be  invited.  Public  information 
meetings  will  be  held  and  a  pubUc 
hearing  will  be  held  after  the  Draft  EIS 
is  circulated. 
)ohn  ).  Kessler,  Jr^ 
Division  Administrator,  Trenton,  New  Jersey. 

|FR  Doc.  81-31267  Filed  10-28-81:  8:45  am) 
BILUNQ  CODE  4910-22-H 


Environmental  Impact  Statement; 
Jasper  County,  South  Carolina 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jasper  County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT! 
Bill  Rice,  District  Engineer,  Federal 
Highway  Administration,  1835 
Assembly  Street,  Suite  758,  Columbia, 
South  Carolina,  29201,  Telephone:  (803) 
765-5411. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  an 
interchange  between  1-95  and  U.S. 
Route  278  just  east  of  the  Town  of 
Ridgeland  in  Jasper  Coimty.  The      • 
proposal  would  entail  the  addition  of 
access  and  exit  ramps  at  the  existing 
overpass  to  form  a  "diamond-type" 


interchange.  The  proposed  interchange 
would  provide  direct  access  between 
the  Town  of  Ridgeland  and  1-95  as  well 
as  provide  a  more  direct  connection 
from  1-95  eastward  to  Hilton  Head 
Island  and  other  coastal  resort  areas  for 
southbound  traffic  on  1-95. 

Traffic  projections  reflect  that  the 
proposed  interchange  would  be  used  by 
approximately  3000  vehicles  per  day  by 
the  year  2000. 

Probable  environmental  effects  of  the 
proposed  project  includes  induced 
growth,  the  displacement  of  four 
residences  and  one  business  and  the 
physical  and  psychological  separation  of 
a  small  minority  neighborhood. 

The  only  alternatives  presently 
considered  is  the  proposed  "diamond" 
configuration  and  the  "do  nothing". 

Through  A-95  and  SCDHPTs  "Letter 
of  Intent,"  vnitten  comments  and 
suggestions  from  appropriate  Federal, 
State,  and  local  agencies  and  private 
organizations  and  citizens  have  been 
invited.  A  public  hearing  was  conducted 
April  22, 1981  at  Ridgeland,  South 
Carolina.  From  the  comments  received, 
the  environmental  document  to  be 
processed  on  this  proposal  has  been 
upgraded  from  an  Environmental 
Assessment  to  an  Environmental  Impact 
Statement  The  signiRcant  issues 
identifled  through  this  process  are: 
physical  and  psychological  separation  of 
a  minority  neighborhood  and  increased 
potential  of  land  development. 

Although  a  combination  location  and 
design  public  hearing  has  been  held,  the 
Department  anticipates  some  form  of 
additional  public  information  meeting 
later  this  year.  The  draft  EIS  wOlie- 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meetings  are  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  October  16, 1981. 
B.  G.  Cloyd, 

Division  Administrator,  Columbia,  South 
Carolina. 

|FR  Doc  81-31083  Filed  10-28-81:  8:43  am] 
MLUNO  COOe  4*10-22-« 


Environmental  Impact  Statement  City 
Of  Sunbury  and  Shamokin  Dam 
Borough,  Northumberland  and  Snyder 
Counties,  Pennsylvania 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 


action:  Notice  of  Intent. 


SUMMARY!  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  bridge  project 
in  the  city  of  Sunbury  and  Shamokin 
Dam  Borough,  Northumberland  and 
Snyder  Counties,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration,  228  Walnut  Street,  P.O. 
Box  1086,  Harrisburg,  Pennsylvania 
17108,  Telephone:  (717)  782-2276.  or 
Kenneth  C.  Larson,  Jr.,  District  Engineer, 
Pennsylvania  Department  of 
Transportation,  District  3-0,  715  Jordan 
Avenue,  Montoursville,  Pennsylvania 
17754-0218,  Telephone:  (717)  368-6685. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposed  bridge  and  approaches  to 
replace  the  existing  Bainbridge  Street 
Bridge  in  the  city  of  Simbury  and 
Shamokin  Dam  Borough, 
Northumberland  and  Snyder  Counties, 
Pennsylvania.  The  proposed  project 
would  significantly  improve  bridge  and 
highway  facilities  to  accommodate 
existing  and  projected  traffic  demands 
and  to  promote  economic  growth  and 
development  in  the  Sunbury-Shamokin 
Dam  urban  area.  Alternatives  to  be 
considered  include  (1)  constructing  a 
new  bridge  and  approaches  upstream  of 
an  existing  dam,  (2)  constiiicting  a  new 
bridge  and  approaches  downstream  of 
an  existing  dam,  (3)  modifying  the 
existing  bridge  and  approaches,  (4) 
using  the  existing  bridge  and  an 
upstream  railroad  bridge  as  a  one-way 
pair,  and  (5)  taking  no  action. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in  the 
Sunbury-Shamokin  Dam  area  between 
January  1982,  and  May  1983,  In  addition, 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  environmental  document  will  be 
available  for  pubUc  and  agency  review 
and  comment.  Formal  scoping  meetings 
are  planned  for  January-February  1982. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
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proposed  action  and  the  environmental 
document  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 
George  L  Hannon. 

Acting  Division  Administrator.  Harrisburg. 
Pennsylvania. 

|FR  Doc.  SI -30973  Tiled  10-ZS-Bl:  8:45  am) 
eiLUNO  COOE  4S10-22-M 


Providence  County,  R.I..  and  Kiltingiy 
County,  CT;  Environmental  Impact 
Statement 

agency:  Federal  Mighway 
Administration  (FHWA).  DOT. 
action;  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Providence  County.  Rl  and  Killingly 
County.  CT. 

FOR  FURTHER  INFORMATION  CONTACT 
James  Bush,  Area  Engineer,  Federal 
Highway  Administration,  Suite  250. 
Federal  Building  and  USPO.  Exchange 
Terrace,  Providence,  Rhode  Island 

02902.  Telephone:  (401)  528-4541;  or 
David  Billings.  Environmental  Engineer. 
Federal  Highway  Administration,  One 
Hartford  Sq.  West.  South  Building. 
Hartford,  Connecticut  06106-1889. 
Telephone:  (203)  244-2437;  or  Josepl^ 
Amida.  Chief.  Division  of  Planning, 
Rhode  Island  Department  of 

1  ransportation.  Room  370,  State  OWice 
Building,  Providence,  Rhode  Island 

02903,  Telephone:  (401)  277-2694;  or 
lames  Sdllivan,  Director  of 
Environmental  Planning,  Connecticut 
Department  of  Transportation,  24 
Wolcott  Hill  Road.  Wethersfield. 
Connecticut  06109.  Telephone:  (203)  566- 
5704. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Rhode 
Island  and  Connecticut  Department  of 
Transportations  will  prepare  an 
environinental  impact  statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  6 
from  Interstate  Route  295  in  Johnston. 
Rhode  Island  westerly  about  22  miles  to 
Connecticut  State  Route  52  in  Danielson. 
Connecticut. 

The  proposed  project  is  intended  to 
improve  the  existing  two  and  four  lane 
roadway  to  a  modern  safe  highway  with 
most  of  the  upgrading  accomplished 
essentially  within  the  existing  highway 
right-of-way.  Special  attention  will  be 
given  to  the  section  of  U.S.  Route  6 
through  the  Scituate  Reservoir  system 
and  watershed  by  studying  the 
feasibility  of  upgrading  the  highway 
with  Jmproved  physical  restraints  and 
methods  of  capture  for  road  run-off 
fluids  to  protect  the  watershed. 


Existing  U.S.  Route  6  within  the 
section  to  be  improved  is  a  two  and  four 
lane,  partial  access  controlled  facility 
with  poor  horizontal  and  vertical 
alignment  in  specific  locations.  There  is 
a  capacity  problem  due  to  the  volume  of 
traffic,  particularly  trucks  using  the 
facility  in  conjunction  with  ^e 
substandard  sight  distances.  Several 
possible  alternative  actions  will  be 
studied  including  major  upgrading  of  the 
existing  roadway,  minor  upgrading  of 
the  existing  roadway,  doing  nothing  and 
alternative  modes  of  transportation.  A 
freeway  alternative  will  not  be 
considered. 

To  ensure  that  the  full  range  of 
alternatives  related  to^s  proposed 
action  are  addressed  and  that  all 
significant  environmental  issues  are 
identified  for  study,  those  agencies, 
groups,  or  citizens  affected  by  or 
interested  in  the  proposed  action  are 
invited  to  participate  in  the  scoping 
process  for  this  proposed  action  by 
sending  their  written  comments  or 
questions  to  any  of  the  contact 
individuals  noted  above  on  or  before 
November  19, 1981. 

No  formal  scoping  meeting  is  planned 
at  this  time,  but  contacts  with  those 
agencies,  groups,  or  individuals 
responding  to  this  Notice  may  be  made 
to  clarify  indicated  environmental 
issues. 

Continued  citizen  input  will  also  be 
maintained  through  a  Project  Area 
Committee  (PAC),  a  series  of 
workshops,  and  a  pubhc  healing. 
Workshops  and  the  public  hearing  will 
be  conducted  in  the  project  area  during 
the  course  of  the  study  which  is 
expected  to  be  completed  by  September, 
1983. 

(Cbtalog  of  Federal  Domestic  Assistance 
Program  No.  20.205  (Highway  Research 
Planning  and  Con»UTiction).  The  provisions  of 
OMB  Circular  A-8S  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally-assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  October  22. 1981. 
Mario  H.  Toed. 

Assistant  Division  Administrator. 
Providence,  Rhode  Island. 

P>R  Doc  n-SKaZ  Filed  lO-ZB-ei  6.-45  am) 
BtLLINQ  COOE  4«10-22-M 


Environmental  Impact  Statement  City 
Of  Erie,  Erie  County,  PA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 


prepared  for  a  proposed  highway  project 
in  the  city  of  Erie,  Erie  County. 
Pennsylvania 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration.  228  Walnut  Street,  P.O. 
Box  1086,  Harrisburg,  Pennsylvania 
17108,  Telephone:  (717)  782-2276,  or 
Wasinder  S.  Mokha,  City  Engineer, 
Room  400  Municipal  Building,  Erie, 
Pennsylvania  16501,  Telephone:  (814) 
456-8561. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  city  of 
Erie  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
Bayfront/Port  Access  Road  in  the  city  of 
Erie,  Erie  County,  Pennsylvania.  The 
proposed  two  lane  highway  extends 
from  the  proposed  terminus  of  Interstate 
79  at  West  12th  Street  northeasterly  to 
the  Bayfront,  along  the  Bayfront 
proceeding  to  East  Bay  Access  Road  in 
the  vicinity  of  Wayne  Sheet.  The 
proposed  highway  will  provide  access  to 
the  Bayfront  port  and  downtown  area 
of  the  city  of  Erie.  Alternatives  to  be 
considered  include  (1)  taking  no  action, 
and  (2)  alignment  along  the  Bayfront 
below  the  bluff,  with  a  few 
subalternates  for  the  eastern  terminus  of 
the  project 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  the  proposal.  Scoping 
meetings  are  planned  with  the  agencies 
between  November  1981,  and  February 
1982.  A  series  of  public  meetings  will  be 
held  in  the  city  of  Erie,  between 
November  1981,  and  April  1982.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  these  meetings  and  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  To  ensure  that  the  full  raiige 
of  issues  related  to  this  proposed  action 
is  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  October  22, 1981. 
George  L.  Hannon, 

Assistant  Division  Administrator. 

|FR  Doc.  n-313H  riled  10-28-n^  8:4S  ami 
BILLING  CODE  4S10-23-M 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP81-20;  Notice  1] 

Dunlop  Tire  Co.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  corrects  a  misstatement  in 
tlie  notice  of  receipt  of  petition 
published  on  September  21, 1981  (46  FR 
46737). 

In  that  notice  the  statement  appeared 
that  "Because  of  an  erroneous  mold, 
Dunlop  produced  1485  G78-15  and  L78- 
15  REMINGTON  CUSHION  AIRE 
BELTED  tires,  one  sidewall  of  which 
contains  the  words  '4  ply  polyester'  in 
addition  to  the  correct  marking  for  bias- 
belted  tires."  The  words  "in  addition  to" 
are  erroneous  and  should  read  "instead 
of. 

(Sec.  102,  Pub.  L.  93-^92,  49  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  of  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  22, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|PR  Doc.  81-31472  Filed  10-28-81;  8:45  am) 
BtLUM  COOE  4910-SS-M 


[Docket  No.  IP81-18;  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Petitions  for  Determination  of 
inconsequentlallty 

General  Motors  Corporation  of 
Warren,  Michigan  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  etseq.)  for  two  apparent 
noncompliances  with  49  CFR  571.110. 
Tire  Selection  and  Rims  for  Passenger 
Cars,  on  the  basis  that  they  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decisions  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petitions. 
,  The  two  petitions  by  General  Motors 
involve  the  failure  of  the  lire  inflation 
placard  required  by  Standard  No.  110  to 
state  correctly  the  seating  capacity,  and 
the  consequent  misstatement  of  the 
overall  vehicle  capacity  weight.  Both  of 
the  petitions  involve  1981  Cadillacs.  The 
first  covers  73  Sedan  de  Villes  equipped 
with  front  consoles  and  placards 
specifying  front  seat  occupany  as  three 
when  it  is  in  fact  two,  and  overstating 


vehicle  capacity  weight  by  150  pounds. 
This  noncompliance  is  said  to  be 
inconsequential  because  the  presence  of 
the  console  between  the  individual  front 
seats  precludes  the  addition  of  a  third 
person;  should  an  additional  passenger 
be  added,  die  total  load  carrying 
capacity  ofthe  vehicle  would  not  be 
exceeded  because  that  capacity  is 
identical  to  Sedan  de  Villes  with  a  six- 
passenger  capacity.  The  second  petition 
covers  6,250  Eldorados  and  presents  the 
obverse  situation,  understating  vehicle 
capacity  and  capacity  weight.  Placards 
show  rear  seating  capacity  as  two,  when 
it  is  in  fact  three,  and  the  capacity 
weight  is  understated  by  a 
corresponding  150  pounds.  General  - 
Motors  argues  that  this  is 
inconsequential  because  the  vehicle 
capacity  weight  would  not  be  exceeded 
if  an  owner  loaded  the  car  to  the 
capacity  for  which  it  is  designed,  even  if 
that  is  one  person  more  than  that 
specified  on  the  placard.  Seat  belts  for 
the  full  complement  of  five  passengers 
are  also  provided. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petitions  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Sevendi  Street.  S.W..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  will  be  filed,  and 
all  comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  November  30, 
1981. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on:  October  22, 1981. 

Michael  M.  Finkelatein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  81-31471  Filed  10-28-81:  8:45  am) 
BILUNQ  COOE  4910-M-M 


(Docket  No.  IP81-19:  Notice  11 

General  Motors  Corp.;  Receipt  of 
Petitions  for  Inconsequential 
Noncompliance 

General  Motors  Corporation  of 
Warren,  Michigan  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  fqr  two 
noncompliances  with  49  CFR  571.101-80, 
Motor  Vehicle  Safety  Standard  No.  101- 
80,  Controls  and  Displays.  The  basis  of 
the  petition  is  that  the  noncompliances 
are  inconsequential  as  they  relate  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.1  and  Table  I  of 
Standard  No.  101-80  require  that  a  rear 
defroster  control,  on  any  passenger  car 
manufactured  on  or  after  September  1. 
1980.  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide  the 
identifying  words  "Rear  Def."  Use  of  an 
ideptifying  word  was  mandatory  before 
September  1. 1980,  and  no  symbols  were 
allowed. 

General  Motors  has  produced  over 
4.600  of  its  Oldsmobile  88  and  98  models 
since  September*  1, 1980,  in  which  the 
rear  defroster  control  is  identified  only 
by  the  words  "Rear  Def,  compliant 
with  Standard  No.  101,  but 
noncompliant  with  Standard  No.  101-80. 
General  Motors  argues  that  use  of  the 
previously  acceptable  wording  creates 
no  safety  hazard  as  it  is  readily 
understandable  by  the  public,  and  more 
likely  to  be  understood  at  this  point  than 
by  use  of  the  symbol  alone. 

In  over  115,000 1981  Chevrolets,  the 
symbol  has  been  provid.ed  but  the  word 
identification  of  the  rear  defoggihg 
control,  instead  of  "Rear  Defog"  or 
"Rear  Def  has  appeared  as  "R/Defog" 
or  "R.  Defog."  General  Motors  believes 
that  the  identification  is  readily 
understandable. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petitions  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
Seventh  Street  SW..  Washington.  D.C. 
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20590.  It  is  requested  but  npt  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

Comment  closing  date:  November  30. 
1981 

(Sec.  102.  Pub.  L  9a-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  October  22. 1981. 
Micnael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Uoc.  81-31478  Filed  10-28-81:  8:45  am| 
BILLING  CODE  4*IO-59-M 


"improved  Commercial  Vehicle 
Consplculty  and  Signalling  Systems"; 
Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  November  18, 1981,  to 
present  a  progress  report  on  a 
contracted  research  study  entitled 
"Improved  Commercial  Vehicle 
Conspicuity  and  Signalling  Systems." 
The  objectives  of  the  study  are  to 
perform  a  detailed  investigation  of  the 
car-into-truck  accident  problem,  to 
determine  the  adequacy  of  Federal 
Motor  Vehicle  Standard  108  (Lamps. 
Reflective  Devices,  and  Associated 
Equipment),  and  to  develop  and  test 
improved  lifting  and  marking  systems 
for  heavy  duty  commercial  vehicles. 
One  major  objective  of  the  study  is  to 
determine  whether  improved 
conspicuity  could  reduce  the  number  of 
side  and  rear  collisions  of  other  vehicles 
into  heavy  duty  trucks  on  a  favorable 
cost-benefit  ratio. 

The  meeting  will  be  held  in  Room  2230 
at  the  DOT  Headquarters  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C.. 
beginning  at  1  p.m.  and  will  be 
presented  by  the  contractor.  Vector 
Enterprises,  Inc.  The  agenda  will  consist 
of  a  brief  overview  of  the  study  purpose, 
a  description  of  the  contractor's 
recommendations  for  enhanced 
conspicuity  systems  for  test  and 
evaluation,  and  a  discussion  of  the 


contractor's  field  test  plan  for  evaluating 
the  proposed  alternative  lighting  and 
marking  systems.  Time  will  be  allotted 
for  audience  questions  and  suggestions 
concerning  the  conduct  of  the  study. 

Additional  information  may  be 
obtained  from  Dr.  Charles  M.  Overbey, 
Office  of  Driver  and  Pedestrian 
Research,  Room  6240,  Nassif  Building. 
400  Seventh  Street,  Southwest, 
Washington,  D.C.  20590.  Telephone: 
(202)  755-6753. 

Issued  in. Washington,  D.C  on  October  23. 
1981. 
Dr.  Kennedy  H.  Digges, 

Acting  Associate  Administrator  for  Research 
and  Development. 

|FR  Doc  81-31466  Filed  10-28-81.  8:45  am) 
BILUNQ  CODE  4910-S9-M 


National  Highway  Traffic  Safety 
Administration 

1979  Toyota  Hi-Lux  Public  Proceeding 
Cancelled 

The  National  Highway  Traffic  Safety 
Administration  has  cancelled  the  public 
proceeding  announced  in  the  Federal 
Register  of  October  15, 1981  (46  FR 
50883)  regarding  its  initial  determination 
of  safety-related  defects  in  1979  Toyota 
Hi-Lux  pickup  trucks.  The  meeting  was 
to  be  held  on  October  26, 1981.  at  10:00 
a.m.  in  Room  8236  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

(Sec.  152  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  47  CFR  501.8) 

Issued  on  October  23. 1981 . 
Lynn  L  Bradford, 
Associate  Administrator  for  Enforcement. 

(FR  Doc  B1-31191  Filed  10-23-81:  3:46  pm| 
BILUNG  CODE  4910-59-M 


Urban  Mass  Transportation 
Administration 

Los  Angeles,  Calif.;  Rail  Rapid  Transit 
Project;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Meetings 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321)  and  implementing  regulations,  the 
Urban  Mass  "Transportation 
Administration  gives  notice  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  rail  rapid 
transit  project  in  Los  Angeles, 
California.  This  EIS  will  also  satisfy  all 
requirements  under  the  California 
Environmental  Quality  Act  and 


implementing  guidelines.  This 
environmental  impact  statement  is  a 
second-tier  EIS  which  will  explore  the 
site-specific  environmental  impacts  of 
the  proposed  project.  It  follows  after  a 
broader  study  of  transportation  mode 
and  general  alignment  alternatives 
contained  in  the  Apirl  1980,  Final 
Alternatives  Analysis/Environmental 
Impact  Statement; 

The  proposed  project  is  a  rail  rapid 
transit  line  up  to  18  miles  in  length. 
Segments  shorter  than  18  miles  will  also 
be  studied  for  their  environmental 
effects  and  costs.  The  proposed  18-mile 
alignment  starts  at  Union  Station  and 
passes  through  the  central  business 
district,  then  west  along  Wilshire 
Boulevard,  turning  north  on  Fairfax 
Avenue,  passing  through  Hollywood  and 
Universal  City,  and  terminating  at 
Lankershim  and  Chandler  Boulevards  in 
North  Hollywood.  Sixteen  stations  are 
planned  over  the  full  18-mile  length 
which  would  tie  together  the  most 
densely  populated  residential  and 
commercial  areas  in  the  Los  Angeles 
Metropolitan  Region. 

The  proposed  project  could  have 
significant  environmental  effects — both 
beneficial  and  adverse — on  air  quality, 
energy  use,  neighborhood  quality,  traffic 
circulation,  economic  activity,  historic 
and  cultural  resources,  and  other  areas 
of  concern.  Alternative  construction 
techniques  and  increments  shorter  than 
18  miles  will  be  evaluated'in  the  EIS  for 
their  comparative  environmental  effects 
and  costs. 

Scoping  meetings  will  be  held  in  Los 
Angeles  on  November  2  and  3, 1981,  for 
the  purpose  of  identifying  the  significant 
impacts  and  alternatives  to  be 
addressed  in  the  EIS.  The  meetings  will 
be  held  in  three  sessions:  On  November 
2nd,  an  afternoon  session  will  be  held 
primarily  for  interested  agencies  and 
organizations  from  2:30  to  4:30  p.m.  at 
the  Sheraton  Town  House,  2961  Wilshire 
Boulevard  (at  Commonwealth),  Los 
Angeles.  On  this  date,  an  evening 
session  for  the  general  public  will  be 
held  from  6:30  to  8:30  p.m.  at  the  same 
location.  On  November  3rd,  another 
evening  session  for  the  general  public 
will  be  held  from  6:30  to  8:30  p.m.  at  the 
Hollywood  Holiday  Inn.  1755  N. 
Highland  Avenue  (at  Franklin).  Los 
Angeles. 

A  current  work  program  for  this  EIS. 
including  a  location  map  of  the  proposed 
alignment  and  stations,  is  available  for 
public  and  agency  review.  Comments 
and  questions  regarding  this  EIS  and 
related  matters  should  be  referred  to: 
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Mr.  Abbe  Marner,  Environmental 
Protection  Specialist,  Office  of  Transit 
Assistance,  Urban  Mass  Transportation 
Administration,  Washington  20590; 
telephone  (202)  472-7100.  In  Los 
Angeles,  comments  and  questions  may 
be  referred  to:  Mr.  Nadeem  Tahar, 
Principal  Planner,  Metro  Rail  Project, 
425  South  Main  Street,  Los  Angeles, 
California  90013;  telephojie  (213)  972- 
6439. 

Dated:  October  15. 1981. 
Franz  K.  Gimmler, 

Associate  Administrator  for  Transit 
Assistance. 

|FR  Doc.  81-31461  Filed  10-28-81:  8:4S  am| 
BILLING  CODE  4910-57-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshir>e 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11  a.m.,  Friday, 

November  6, 1981. 

place:  2033  K  Street.  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room, 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1646-81  rUed  10-27-01:  2:22  pmj 
BILLING  CODC  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  26, 1981. 

Special  Open  Meeting  for  October 
29th  Rescheduled:  The  Federal 
Communications  Commission 
announced  on  October  22, 1981  its 
intention  to  hold  a  Special  Open 
Meeting  on  Thursday,  October  29, 1981. 
This  Special  Open  Meeting  has  been 
rescheduled  for  Thursday,  November  5, 
1981. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  28, 1981. 
Federal  Cominunications  Commission. 
William ).  Tricarico, 

Secretary. 

IS-1640-S1  Rle<  10-27-81: 11:53  am| 
BILLItM  COOe  •712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:35  p.m.  on  Friday,  October  23. 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  High  Lakes 
Commimity  Bank,  La  Pine,  Oregon, 
which  was  closed  on  October  23, 1981 
by  the  Oregon  Superintendent  of  Banks: 
(2)  accept  the  bid  for  the  transaction 
submitted  by  thePrineville  Bank. 
Prineville.  Oregon,  a  State  member 
bank;  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)).  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  appoint  a  liquidator 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  The  Prineville 
Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
WilHam  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9){A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  26, 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-ie41-81  nied  10-Z7-ei:  1:48  pmJ 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:00  a.m.  on  Monday, 
October  28, 1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidatr,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,972-L  (Amended) — ^Franklin    " 
National  Bank,  New  York,  New  Yoric 

Case  No.  44,974-SR— American  Bank  h  Trust 
Company.  New  York,  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubUc  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(9)(6).  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4).  (c)(9)(B).  and 
(c)(10)). 

Dated:  October  28. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RolMnson. 

Executive  Secretary. 

18-1642-81  Filed  10-27-81: 1:49  pm) 
BILUNG  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:30  a.m.  on  Monday, 
October  26, 1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  W  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
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than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  Receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,960-L— The  Hamilton  Bank  and 
Trust  Company,  Atlanta,  Georgia 

Case  No.  44,964-L— Franklin  National  Bank. 
New  York,  New  York 

Memorandum  and  Resolution  re:  Fidelity 
Bank,  Utica,  Mississippi 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  26, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-ie43-Sl  Filed  10-Z7-81: 1:49  pm| 
BILLINC  CODE  8714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  2. 1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppHcations  for  Federal  deposit 
insurance: 

Republic  Bank  &  Trust  Company,  Louisville, 
Kentucky,  an  inactive  noninsured  bank. 

Helotes  State  Bank,  a  proposed  new  bank,  to 
be  located  at  12590  Bandera  Road,  Helotes, 
Texas. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Hquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,906-L— The  Hamilton  Bank  and 
Trust  Company,  Atlanta,  Georgia 

Reports  of  committees  and  ofHcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 


pursuant  to  authority  delegated  by  the 
Board  of  Directors. 


Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  October  26. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1644-«  Filed  10-27-81;  1:49  pmj 
WLLINQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  2, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  Slates  Code  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)}. 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(iij  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 

Application  for  Federal  deposit     iurance: 
Summit  Bank,  a  proposed  new  bank,  to  be 
located  at  2969  Broadway,  Oakland. 
California. 

Application  for  Federal  deposit  insurance 
(United  States  branch  of  a  foreign  bank); 
Banco  de  Bilbao,  S.A.,  Bilbao,  Spain,  for 
Federal  deposit  insurance  of  deposits 
received  at  and.recorded  for  the  account 
of  its  branch  located  at  767  Fifth  Avenue, 
New  York,  New  York. 

Application  for  consent  to  merge  and 
establish  branches: 
The  Boston  Five  Cents  Savings  Bank, 
Boston,  Massachusetts,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Atlantic  Savings  Bank,  Chelsea, 
Massachusetts,  and  to  establish  the  five 
offices  of  Atlantic  Savings  Bank  as 
branches  of  the  resultant  bank. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Sti-eet.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  26. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

lS-1645-81  Filed  10-27-81: 1:49  pm| 
BILLING  CODE  «714-01-M 
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FEDERAL  MARtTL,]«E  COMMISSION 

TIME  AND  date:  9  a.m.,  November  4, 
1981. 

PLACE:  Hearing  Room  One.  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  Pursuant  to  Delegated  Authority. 
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2.  Reevaluation  of  factors  to  be  applied  to 
the  criteria  for  obtaining  an  exemption  from 
self-policing  requirements. 

3.  Agreements  Nos.  10045-6  and  10105-4: 
Extensions  of  terms  of  approval  of  the  U.S. 
South  Atlantic  and  Gulf/Panama  and  Costa 
Rica  Rate  Agreement  and  the  U.S.  South 
Atlantic  and  Gulf/Guatemala,  Honduras  and 
El  Salvador  Rate  Agreement. 

Portions  closed  to  the  pubHc: 

1.  Docket  No.  80-13:  Licensing  of 
Independent  Ocean  Freight  Forwarders — 
Reconsideration  of  rule  prohibiting  waiver  or 
reduction  of  fees  for  relief  agencies  and 
charitable  organizations. 

2.  Docket  No.  60-50:  Certified  Corporation 
and  Seaway  Distribution  Corp.,  Possible 
Violations  of  Section  16,  Initial  Paragraph — 
Consideration  of  request  for  oral  argument 
and  possible  consideration  of  the  record. 

3.  Docket  No.  81-11— "50  Mile  Container 
Rules"  Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf  Coast 
Ports  of  the  United  States — Possible 
Violations  of  the  Shipping  Act,  1916,  and  of 
the  Intercoastal  Shipping  Act,  1933 — Motions 
to  Dismiss;  Request  for  Oral  Argiunent; 
Request  For  Procedural  Schedule:  Possible 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

18-1648-81  Filed  10-27-81:  3:53  pm) 
BOXING  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday. 
October  28. 1981. 

PLACE:  Room  600, 1730  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  following: 

3.  Brown  Brothers  Sand  Company,  SE  81- 
24-M.  Petition  for  Discretionary  Review 
(Issues  include  whether  30  CFR  56.12-23  was 
violated.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

[S-ie3»-81  Filed  10-27-81:  lOM  am) 
BILUNG  CODE  M20-12-M 

10 

NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
November  4. 1981. 

PLACE:  Board  hearing  room,  eighth  floor. 
1425  K.  Street.  N.W..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Staff  will  report  on  the  current  status  of 
draft  amendments  to  the  NMB 
Representation  Manual. 

2.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  October, 
1981. 

3.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earUest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary;  Tel:  (202)  523- 
5920. 

Dated:  October  27, 1981. 

15-1646-81  Filed  10-27-81;  2:28  pmj 
BILUNG  CODE  7550-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  26, 1981 

(revised)  and  week  of  November  2, 1981. 

place:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W..  Washington. 

D.C. 

STATUS:  Open/closed. 

matters  TO  BE  CONSIDERED: 

Monday,  October  26 
2:00  p.m.:  Discussion  with  EPRI 
Representatives  on  Fission  Product 
Behavior  (public  meeting)  (as 
announced] 
Tuesday.  October  27 
9:00  a.m.:  Discussion  of  Congressional 
Testimony  (closed  meeting)  (delayed 
from  October  26) 
2:00  p.m.:  Briefing  on  Proposed 
-  Enforcement  Matters  (closed  meeting)  as 
announced) 
Wednesday,  October  23 


lOflO  a.m.:  Discussion  of  NRC  Enforcement 
Policy  (public  meeting)  (as  announced) 
Thursday,  October  29 

10:00  a.m.:  Briefing  on  Equipment 
Qualification  Program  Plan  (public 
meeting)  (delayed  &xjm  October  28) 

2:30  p.m.:  Affirmation/Discussion  Session 
(public  meeting)  (as  announced)  (items 
revised) 

Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control  (portion 
only) 

b.  Commission  Review  of  Full  Power 
Contentions  in  Diablo  Canyon  (tentative) 

c.  Order  in  West  Valley  (tentative) 
Friday,  October  30 

1:30  p.m.:  Briefing  on  Amendments  to  Part 

50 — Emergency  Preparedness 

Regulations  (public  meeting)  (as 

announced) 
Monday,  November  2 
2.-00  p.m.:  Discussion  of  Part  170— New  Fee 

Scheduled  Based  on  Reexamination  of 

Manpower  Estimates  (Tent.)  (public 

meeting) 
Tuesday,  November  3 
9:30  a.m.:  Discussion  of  San  Onofre 

Proceeding  (Tent.)  (closed  meeting) 
Wednesday,  November  4 
2:00  p.m.:  Briefing  on  Recent  Seismic 

Design  Errors  at  Diablo  Canyon  Unit  1 

(public  meeting) 
Thursday,  November  5 
lOKK)  a.m.:  Discussion  and  Possible  Vote  on 

Revised  Licensing  Procedures — ^Proposed 

Rule  Change  to  Part  2  (open/closed 

status  to  be  determined) 
d.-OO  pjn.:  Affirmation/Ehscussion  Session 

(public  meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Final  Amendment  to  10  CFR  Part  Sa 
Clarifications  to  Emergency 
Preparedness  Regulations 

b.  Proposed  Amendment  to  10  CFR  Part  50 
and  to  Appendix  E:  Modification  to 
Emergency  Preparedness  Regulations 

c.  Waste  Confidence  Order 
Friday,  November  6 

10:00  8.m.:  Discussion  of  TMI-1  Restart 
(closed  meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee. 
Office  of  the  Secretary. 

15-1638-81  Filed  10-26-81: 4:22  pmJ 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agency 

agency:  Nuclear  Regulatory 

Commission. 

action:  Regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  its  first 
Regulatory  Agenda.  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  proposed,  or  is  considering, 
action.  This  agenda  consolidates  into 
one  document  the  semi-annual 
Regulatory  Flexibility  Agenda,  first 
published  in  the  Federal  Register  on 
April  29. 1981  (46  FR  24092).  and  the 
quarterly  report  entitled  "Status  of 
Proposed  Rules."  Notice  of  this  latter 
report,  first  compiled  in  January.  1980. 
has  prevously  been  published  in  the 
Federal  Register  and  has  been  available 
to  the  public  upon  request 
ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand-delivered  to  Room  1131, 1717  H 
Street  NW.,  Washington.  D.C.  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  agenda. 

Copies  of  the  agenda  and  any 
comments  received  on  any  rule  listed  on 
the  agenda  are  available  for  public 
inspection  and  copying  at  the  Nuclear 
Regulatory  Commission's  PubUc 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 

General 

For  further  information  concerning 
NRC  rulemaking  procedures  or  the 
status  of  any  rule  listed  in  this  ageda, 
contact  John  D.  Philips.  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Telephone  (301) 
492-7086.  After  November  16, 1981, 
persons  outside  the  Washington,  D.C. 
metropolitan  area  may  call  toll-free: 
800-368-5602. 

Specific 

For  further  information  on  the 
substantive  content  of  any  rule  listed  in 
the  agenda,  contact  the  individual  listed 


under  the  heading  "contact"  for  that 
rule. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  publishing  its  first  semi-annual 
Regulatory  Agenda,  which  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  proposed,  or  is  considering, 
action.  The  agenda  consolidates  into 
one  document  the  Regulatory  Flexibility 
Agenda,  first  published  in  the  Federal 
Register  on  April  29, 1981  (46  FR  24092), 
and  the  quarterly  report  entitled  "Status 
of  Proposed  Rules."  Notice  of  this  latter 
report  last  compiled  on  July  31, 1981. 
was  published  in  the  Federal  Register  on 
September  9. 1981  (46  FR  44992).  and  has 
been  available  to  the  pubHc  upon 
request 

Future  editions  of  the  Regulatory 
Agenda  will  be  published  in  the  Federal 
Register  each  April  and  October.  It  will 
also  be  updated  in  January  and  July  of 
each  year  and.  like  the  quarterly  report 
on  the  "Status  of  Proposed  Rules"  which 
it  replaces,  notice  of  its  availability  will 
be  published  in  the  Federal  Register. 
Persons  who  desire  to  be  placed  on  the 
mailing  list  to  receive  a  single  copy  of 
the  quarterly  Regulatory  Agenda  may 
contact  the  Rules  and  Fhrocedures 
Bramch,  at  the  above  address  and 
telephone  number.  Those  persons  whose 
names  are  currently  on  the  NRC's 
mailing  list  for  the  "Status  Report  on 
Proposed  Rules"  will  automatically  be 
placed  on  the  mailing  list  for  this  and 
future  editions  of  the  Regulatory 
Agenda. 

The  agenda  consists  of  four  parts, 
which  group  by  status  each  rule.  Section 
I  includes  any  rule  on  which  final  action 
has  been  taken  since  July  31. 1981,  the 
date  of  the  last  quarterly  report  on  the 
"Status  of  Proposed  Rules."  Section  0 
includes  any  rule  which  has  been 
published  previously  as  a  proposed  rule 
and  on  which  the  Commission  has  not 
taken  final  action.  Section  in  includes 
any  rule  which  has  been  published 
previously  as  an  advance  notice  of 
proposed  rulemaking  and  for  which 
neither  a  proposed  nor  final  rule  has 
been  issued.  Section  IV  includes 
unpublished  rules  on  which  the  NRC 
expects  to  take  action. 

Within  each  of  these  sections,  the 
entries  are  ordered  from  lowest  to 
highest  10  CFR  part,  and,  when  more 
than  one  entry  appears  under  the  same 
part,  the  rules  are  arranged  within  the 
part  by  date  of  most  recent  pubhcation. 
If  any  entry  contains  changes  to  more 
than  one  part,  ttie  rule  is  listed  under  the 
lowest  affected  part 

The  status  and  information  included 
in  each  entry  of  the  agenda  have  been 
updated  through  October  15. 1981.  The 
dates,  included  under  the  heading 


"timetable,"  for  scheduled  action  by  the 
Commission  or  the  Executive  Director 
for  Operations  (EDO)  on  particular  rules 
are  considered  tentative  and  are  not 
binding  on  the  Commission  or  its  staff 
and  are  included  for  planning  purposes 
only.  This  regulatory  agenda  is  intended 
to  provide  increased  notice  and  public 
participation  in  the  rulemaking 
proceedings  included  on  the  agenda. 
The  NRC  may,  however,  consider  or  act 
on  any  rulemaking  proceeding  even  if  it 
is  not  included  in  this  regulatory  agenda. 

Those  rulemaking  entries  on  the 
agenda  which  may  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  pursuant  to  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  are  indicated  by  an  asterisk  (*]  by 
the  tide  of  the  rule.  The  Regulatory 
Flexibility  Act  was  enacted  to 
encourage  Federal  agencies  to  consider, 
consistent  with  their  enabling 
legislation,  regulatory  and  informational 
requirements  appropriate  to  the  sizes  of 
the  businesses,  orgemizations,  and 
governmental  jurisdictions  subject  to 
regulations.  In  the  case  of  the  NRC,  for 
example,  the  Act  requires  the  NRC  to 
consider  modifying  or  tiering  those  rules 
which  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  in  a  way  which  considers 
the  particular  needs  of  small  businesses 
or  other  small  entities,  while  at  the  same 
time  assuring  that  the  public  health  and 
safety  and  the  common  defense  and 
security  are  adequately  protected.  The 
Act  requires  an  agency  to  prepare  a 
regulatory  flexibility  analysis  for  any 
proposed  rule  issued  after  January  1, 
1981  (or  final  rule  for  which  a  proposed 
rule  was  issued  after  January  1, 1981)  if 
the  rule  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  If  the  rule  will  not  have 
this  impact  the  head  of  the  agency  must 
certify  in  the  rule  that  the  analysis  need 
not  be  prepared. 

Those  rulemaking  entries  on  the 
agenda  which  may  be  considered 
"major"  rules  as  defined  in  Section  1(b) 
of  Executive  Order  12291,  "Federal     ' 
Regulation,"  are  identified  by  a  double 
asterisk  (**)  next  to  the  tide  of  the  rule. 
A  major  rule,  as  used  in  the  Executive 
Order,  means  a  rule  which  results  in  (a) 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  (b)  major  cost  or  price 
increases  for  consumers,  individual 
industries,  governmental  units, 
geographical  regions,  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  this  agenda,  only  rule 
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number  46.  entitled  "Deconunissioning 
Criteria  for  Nuclear  Facilities"  (Parts  30. 
40,  50.  70,  and  72],  has  been  identified  as 
being  "major". 

In  keeping  with  past  agency  practice, 
and  pursuant  to  section  602(d)  of  the 
Regulatory  Flexibility  Act,  this  agenda 
will  be  distributed  directly  to  affected 
licensees  and  other  interested  persons. 

The  agenda  does  not  include  petitions 
for  rulemaking  which  are  still  under 
consideration  by  the  Commission  and 
for  which  a  proposed  rule  has  not  been 
issued.  TTie  NRC  will,  however,  continue 
to  compile  the  quarterly  report  entitled 
"Statiis  of  NRC  Petitions  for 
Rulemaking,"  which  lists  all  pending 
petitions  for  rulemaking  which  have 
been  received  by  the  Commission. 
Persons  who  desire  to  receive  a  single 
copy  of  this  report  may  contact  the 
Rules  and  Procedures  Branch  at  the 
above  address  or  telephone  number. 

It  should  be  noted  that  a 
reorganization  of  Nuclear  Regulatory 
Commission  staff  activities  to  improve 
control  over  requirements  imposed  on 
NRC  licensees  was  announced  October 
16, 1981,  by  Chairman  Nunzio  J. 
Palladino.  The  aim  is  to  allow  the  agency 
to  focus  its  priorities  and  those  of  the 
nuclear  industry  on  requirements  having 
the  greatest  safety  significance.  The 
mechanism  established  to  accomphsh 
this  is  a  Generic  Requirements  Review 
Committee,  which  will  be  chaired  by  a 
new  Deputy  Executive  Director  for 
Regional  Operations  and  Generic 
Requirements,  and  will  be  responsible 
for  review  of  generic  requirements  and 
recommending  approval  or  disapproval 
of  these  requirements  to  the  Executive 
Director  for  Operations.  This  Regulatory 
Agenda  has  not,  because  of  timing,  been 
processed  by  the  new  organization. 
Future  Regulatory  Agendas  will  be 
subject  to  review  by  the  new 
organization. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks. 
Executive  Director  for  Operations. 

I— FINAL  RULES 

1.  Amendment  to  immediate  effectiveness 
rule  for  operating  licenses  (Parts  2.  50). 

2.  Ionizing  radiation  measuring 
instruments;  americium-241  (Part  30). 

3.  Jurisdiction  over  byproduct,  source,  and 
special  nuclear  material  in  certain  offshore 
waters  (Parts  31. 150). 

4.  Licensing  requirements  for  pending 
construction  permit  and  manufacturing 
license  applications  (Part  SO). 

5.  Fees  for  review  of  applications  (Part 
170). 


II— PROPOSED  RULES 

6.  Delegation  of  authority;  antitrust 
determination  (Parts  1,  2). 

7.  Ex  Parte  communications,  and 
separation  of  adjudicatory  and  non- 
adjudicatory  functions  (Part  2). 

B.  Environmental  protection  regulations  for 
domestic  licensing  and  related  regulatory 
functions  (Parts  2.  3a  40,  50,  51,  70.  72. 110). 

9.  Licensing  and  regulatory  policy  and 
procedures  for  environmental  protection; 
alternative  site  reviews  (Parts  2.  SO,  51). 

10.  Possible  amendments  to  the 
"Immediate  Effectiveness"  rule  in 
construction  permit  proceedings  (Parts  2.  50). 

11.  Modifications  to  the  NRS  hearing 
process  (Part  2). 

12.  Debt  collection  procedures  (Part  IS). 

13.  Lower  radiation  exposure  levels  for 
fertile  women  (Parts  19,  20). 

14.  Changes  in  radiation  dose-limiting 
standards  (Parts  19,  20). 

15.  Protection  of  employees  who  provide 
information  (Parts  19,  30,  40,  50,  70.  72, 150). 

16.  Informal  conference  during  inspection 
(Part  19). 

17.  Transuranic  Waste  Disposal  (Parts  20, 
150). 

18.  Irretrievable  well-logging  sources  (Parts 
30,  70). 

19.  Exemption  of  technetium-99  and  low- 
enriched  uranium  as  residual  contamination 
in  smelted  alloys  (Parts  30,  32,  70, 150). 

20.  Institutional  radiation  safety  committee 
(Part  35). 

21.  Patient  dosage  measurement  (Part  35). 

22.  General  design  criteria  for  fuel 
reprocessing  plants  (Part  50). 

23.  Interim  requirements  related  to 
hydrogen  control  and  certain  degraded  core 
considerations  (Part  50). 

24.  Plan  to  require  licensees  and  applicants 
to  document  differences  from  the  Standard 
Review  Plan  (Part  50). 

25.  Fracture  toughness  requirements  for 
nuclear  power  reactors  (Part  50). 

26.  TMI-related  licensing  requirements  for 
pending  operating  Ucense  applications  (Part 
SO). 

27.  Reporting  of  changes  to  the  quality 
assurance  program  (Part  50). 

28.  Codes  and  standards  for  nuclear  power 
plants  (Part  SO). 

29.  Financial  qualifications;  domestic  . 
licensing  of  production  and  utilization 
faciUties  (Part  50). 

30.  Safeguards  requirements  for  nonpower 
reactor  facilities  authorized  to  possess 
formula  quantities  of  strategic  special  nuclear 
material  (Parts  50.  70,  73). 

31.  Emergency  preparedness;  prompt 
pubUc  notification  systems  (Part  SO). 

32.  Explanation  to  Table  S-3  uranium  fuel 
cycle  environmental  data  (Part  51). 

33.  Need  for  power  and  alternative  energy 
issues  in  operating  license  proceedings  (Part 
SI). 

34.  Disposal  of  high-level  radioactive 
wastes  in  geologic  repositories  (Part  60). 

35.  Licensing  requirements  for  land 
disposal  of  radioactive  waste  (Part  61).* 

36.  Transportation  of  radioactive 
material— compatibility  with  IAEA 
regulations  (Part  71). 


37.  Advance  notification  to  states  of  . 
transportation  of  certain  types  of  nuclear 
wastes  (Part  71). 

38.  Access  controls  to  nuclear  power  plant 
vital  areas  (Part  73). 

39.  Searches  of  individuals  at  power 
reactor  facilities  (Part  73). 

40.  Advance  notification  to  governors 
concerning  shipments  of  irradiated  reactor 
fuel  (Part  73). 

41.  Physical  protection  of  instransit  special 
nuclear  material  of  moderate  strategic 
significance  (Part  73). 

42.  Financial  protection  requirements  and 
indemnity  agreements;  miscellaneous 
amendments  (Part  140). 

43.  Financial  protection  requirements  and 
indemnity  agreements;  miscellaneous 
agreements  (Part  140). 

ill— ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING 

44.  Standards  for  protection  against 
radiation  (Part  TDfJL^ 

45.  Performance  testing  of  personnel 
dosimetry  (Part  20). 

46.  Decommissioning  criteria  for  nuclear 
facilities  (Parts  30.  40,  SO.  70,  72).** 

47.  Upgraded  emergency  preparedness 
procedures  for  certain  fuel  cycle  and 
materials  licensees  [Parts  30,  40,  70).* 

48.  Design  of  radiographic  exposure 
devices  (Part  34). 

48.  Acceptance  criteria  for  emergency  core 
cooUng  systems  for  light-water-cooled 
nuclear  power  plants  (Part  SO). 

50.  Storage  and  disposal  of  nuclear  waste 
(Parts  SO,  51). 

51.  Technical  specifications  for  nuclear 
power  reactors  (Part  SO). 

52.  Modification  of  the  policy  and 
regulatory  practice  governing  the  siting  of 
nuclear  power  reactors  (Parts  50,  51, 100). 

53.  Consideration  of  degraded  or  melted 
cores  in  safety  regulations  (Part  50). 

54.  Design  and  other  changes  in  nuclear 
power  plant  facilities  after  issuance  of 
construction  permit  (Part  SO). 

55.  Operational  experience  data  reporting 
(Part  50). 

56.  Materia]  control  and  accounting 
requirements  for  facilities  possession  formula 
quantities  of  strategic  special  nuclear 
material  (Part  70). 

57.  Seismic  and  geologic  siting  criteria  for 
nuclear  power  plants  (Part  100). 

IV— UNPUBLISHED  RULES 

58.  Procedures  involving  the  Equal  Access 
to  Justice  Act:  implementation  (Parts  1,  2). 

59.  Rules  of  practice — appeals  from 
intervention  rulings  (2.714a)  and  objections  to 
special  prehearing  conference  orders 
(2.751a(d))  (Part  2). 

60.  Standards  for  determining  whether 
license  amendments  involve  no  significant 
hazards  consideration  (Parts  2,  50). 

61.  Criteria  for  notice  and  public  comment 
and  procedures  for  state  consultation  on 
license  amendments  involving  no  significant 
hazards  consideration  (Parts  2,  SO). 

62.  Interim  operating  licenses  (Parts  2,  50). 

63.  Protection  of  unclassified  safeguards 
information  (Parts  2,  50,  70,  73).  .  ^ 
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64.- Criteria  and  procedures  for  determining 
eligibility  for  access  to  restricted  data  or 
national  security  information  (Part  10). 

65.  Criteria  and  procedure  for  determining 
eligibility  for  access  to  or  control  over  special 
nuclear  material  (Part  11]. 

66.  Administrative  claims  under  the 
Federal  Tort  Claims  Act  (Part  14). 

67.  Garification  of  inspection  procedures 
(Parts  19,  21.  30.  40,  50,  70,  71,  73. 110). 

68.  Elimination  of  incorporation  by 
reference  of  a  Regulatory  Guide  8.15  (Part  20). 

69.  Radiation  protection  instrument  test 
and  calibration  (Part  20). 

70.  Reports  of  theft  or  loss  of  licensed 
material  (Part  20). 

71.  Performance  testing  for  bioassay  labs 
(Part  20). 

72.  Performance  testing  for  health  physics 
survey  instruments  (Part  20). 

73.  Occupational  ALARA  rule  (Parts  20.  30. 
40.  50,  70).* 

74.  Reporting  of  defects  and  noncompliance 
(Part  21).* 

75.  Access  authorizations  for  licensee 
personnel  (Part  25). 

76.  Licensing  of  industrial  radiographers 
(Part  34). 

77.  Teletherapy  room  radiation  monitors 
(Part  35). 

78.  Responsibilities  of  various  eschelons  of 
nuclear  medicine  personnel  (Part  35).' 

79.  Exemption  for  uranium  shielding  in 
shipping  containers  (Part  40). 

80.  Submitting  installation  information 
under  the  US/IAEA  safeguards  agreement 
(Parts  40,  70, 150). 

61.  Primary  reactor  containment  leakage 
testing  for  water-cooled  power  reactors  (Part 
50). 

82.  Laboratory  accreditation  program  (Part 
50).* 

83.  Emergency  planning  for  research  and 
lest  reactors  (Part  SO). 

84.  List  of  required  emergency  response 
facilities  and  associated  implementation 
dates  (Part  50). 

85.  Emergency  preparedness  exercises 
(Part  50). 

86.  Reporting  of  significant  design  and 
construction  deficiencies  (Part  50). 

87.  Immediate  notification  requirement  for 
operating  nuclear  reactor  licensees  (Part  SO). 

88.  Environmental  qualification  of  electric 
equipment  (Part  50). 

89.  Applicability  of  Appendix  B  to 
Appendix  A  (Part  50). 

90.  Anticipated  transients  without  scram 
(ATWS)  (Part  50). 

91.  Emergency  planning  and  preparedness 
for  production  and  utilization  facilities  (Part 
50). 

92.  Operator  qualification  and  licensing 
(Parts  50,  55). 

93.  Personnel  access  authorization 
requirements  for  nuclear  power  plants  (Parts 
50,  73). 

94.  Qualification  of  mechanical  equipment 
(Parts  50, 100). 

95.  Use  of  alcohol  and  drugs  by  licensed 
operators  (Part  56). 

96.  Safeguards  requirements  for  licensees 
authorized  to  possess  SNM  of  moderate  or 
low  strategic  significance  (Part  70). 

97.  Material  control  and  accounting 
requirements  for  low  enriched  uranium  fuel 
cycle  facilities  (Part  70). 


98.  Medical  standards  for  employment  of 
security  persoimel  (Part  73). 

99.  Advance  notification  of  SNM  shipments 
(Parts  73,  95). 

100.  Patent  licenses  (Part  81). 

101.  Security  facility  approval  and 
safeguarding  of  national  security  information 
and  restricted  data:  procedural  revisions 
(Part  95). 

102.  Export/import  of  nuclear  equipment 
and  material  (Part  110). 

103.  Revision  of  licensee  fee  schedules 
(Part  170).* 

I— FINAL  RULES 

Rules  that  have  been  published  as 
final  rules  since  July  31. 1981,  the  date  of 
the  last  NRC  report  entitled  "Status  of 
Proposed  Rules." 

1.  Amendment  to  Immediats 
Effectiveness  Rule  for  Operating 
Licenses  (Parts  2,  50) 

Federal  Register  Citation:  September 
30, 1981  (46  FR  47764). 

Description.  This  final  rule  amends 
the  Commission's  recently  adopted  final 
rule  on  review  procedures  for  Licensing 
Board  decisions  granting  power  reactor 
operator  license  applications  May  21, 
1981  (46  FR  28627).  By  this  final  rule,  the 
Commission  retains  to  itself  the  decision 
as  to  whether  or  not  a  plant  will  be 
allowed  to  go  into  commercial 
operation,  i.e.  receive  a  full  power 
license.  The  earlier  version  of  the 
immediate  effectiveness  rule  is  being 
modified  to  delete  the  requirement  that 
the  Commission  conduct  an 
effectiveness  review  prior  to  fuel 
loading  and  low-power  testing,  and  to 
make  other  clarifying  changes.  These 
changes  apply  prospectively  and  do  not 
apply  to  the  Diablo  Canyon  or  the  TMI- 
1  restart  cases. 

Objective.  To  implement  and  clarify 
Commission  policy  that  although  it  must 
retain  authorization  over  the  grant  of 
full  power  licenses,  it  need  not  exercise 
this  for  fuel  loading  and  low  power 
testing  licenses.  These  activities  Involve 
minimal  risk  to  the  public  health  and 
safety,  in  view  if  the  limited  power  level 
and  correspondingly  limited  amounts  of 
fission  products  and  decay  heat,  and 
greater  time  available  to  take  any 
necessary  corrective  action  in  the  event 
of  an  accident 

Background.  In  the  aftermath  of  the 
accident  at  TMI,  the  NRC  had 
suspended  in  part  its  so  called 
immediate  effectiveness  rule  v^ich 
permitted  favorable  Licensing  Board 
decisions  to  go  into  effect  despite  the 
filing  of  administrative  appeals  October 
10. 1979  (44  FR  58559).  November  9. 1979 
(44  FR  65049).  On  May  28. 1981.  the 
Commission  modified  its  position  in  an 
amendment  that  reestablished  the 
immediate  effectiveness  rule  with  new 


procedures  designed  to  reduce 
unnecessary  delay  in  the  Ucensing 
procedure  May  28, 1981  (46  FR  28627). 
The  present  rule  rescinds  that  portion  of 
the  immediate  effectiveness  rule  that 
applies  to  full  power  licenses  for  nuclear 
power  reactors,  while  retaining  that 
portion  of  the  rule  dealing  with  fuel 
loading  and  low  power  test  licenses. 

Legal  Basis.  42  U.S.C.  2201(p).  2231, 
2241.  5841.  2236.  and  5846. 

Timetable:  Action  completed. 

Contact'  Martin  G.  Malsch.  Office  of 
the  General  Counsel.  (202)  634-1465. 

2.  Ionizing  Radiation  Measuring 
Instruments;  Ameridum-241  (Part  30) 

Federal  Register  Citation:  September 
23,1981  (46  FR  46875). 

Description.  This  final  rule  exempts 
from  licensing  requirements  the  receipt, 
transfer,  or  use  of  ionizing  radiation 
measuring  instruments  commonly  used 
in  environmental  monitoring  of  low  level 
radiation  that  contain  less  than  0.05 
microcuries  of  Americium-241. 

Objective.  To  reduce  administrative 
burdens  on  users  and  dealers  in  certain 
measuring  instnmients  and  on  the  NRC 
by  permitting  the  use  of  0.05  microcurie 
of  Americium-241  calibrating  sources  in 
ionizing  radiation  measuring 
instruments  without  requiring  the  user  to 
obtain  a  specific  license  or  use  an 
existing  general  Ucense. 

Background.  The  proposed  rule  was 
published  on  July  9, 1981.  The  comment 
period  closed  August  24. 1981.  No 
adverse  comments  were  received; 
however,  some  comments  suggested  that 
the  proposed  exemption  be  broadened 
to  cover  larger  sources  and  calibration 
sources  other  than  those  contained  in 
instruments.  The  quantity  limit  per 
source  was  increased  in  the  final  rule  to 
reflect  comments  received. 

Legal  Basis.  42  U.S.C.  2111,  2201. 

Timetable:  Action  completed. 

Contact:  Donovan  A.  Smith,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

3.  Jurtsdictlon  Over  Byproduct, 
Source,  and  Special  Nuclaar  Material  in 
Certain  Offshore  Waters  (Parts  31, 
150) 

Federal  Register  Citation:  September 
3. 1981  (46  FR  44149). 

Description.  The  final  rule  clarifies 
NRC  jurisdiction  vis-a-vis  Agreement 
States  over  offshore  radiographic,  well- 
logging,  and  other  actions  using 
byproduct  source,  or  special  nuclear 
materials.  Specific  Hcensees.  operating 
under  an  Agreement  State  or  NRC 
license  in  offshore  waters  beyond  a 


Federal  Register  /  Vol.  46,  No.  209  /  Thursday,  October  29,  1981  /  Proposed  Rules  53397 


States'  boundary,  are  now  covered 
under  a  general  license  under 
Commission  jurisdiction. 

Objective.  (1)  To  clarify  that  NRC  has 
jurisdiction  vis-a-vis  Agreement  States 
over  persons  using  byproduct  soiu-ce, 
and  special  nuclear  materials  in  offshore 
waters  beyond  Agreement  States' 
territorial  waters  and  within  the  area  of 
the  Outer  Continental  shelf  and  (2]  to 
recognize  Agreement  States'  specific 
licenses  covering  activities  in  these 
waters. 

Background.  The  proposed  rule  was 
published  October  30. 1980  (45  FR 
71807).  The  comment  period  closed 
December  29, 1980.  Three  comments 
were  received.  The  comments  supported 
the  concept  of  NRC  jurisdiction  in 
offshore  waters  and  suggested  minor 
changes  in  the  wording  of  the  proposed 
rule. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Action  completed. 

Contact  Thomas  F.  Dorian,  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

4.  Licensing  Requirements  for  Pending 
Construction  Permit  and 
Manufacturing  License  Applications 
(Part  50) 

Federal  Register  Citation:  March  23, 
1981  (46  re  18045). 

Description.  The  final  rule  imposes 
new  safety  requirements  on  pending 
construction  permit  and  manufacturing 
license  appUcations.  The  requirements 
stem  from  the  Commission's  ongoing 
effort  to  apply  the  lessons  learned  from 
the  accident  at  Three  Mile  Island  Unit 
#2  to  nuclear  power  plant  hcensing. 
Each  apphcant  covered  by  the  rule  must 
meet  the  new  requirements. 

Objective.  To  require  additional 
studies  and  specify  criteria  for  pending 
applications  for  construction  permits  or 
manufacturing  licenses  which  together 
with  existing  requirements,  can  be 
measured  by  the  NRC  staff  and 
presiding  officers  in  adjudicatory 
proceedings.  Conformance  with  this  set 
of  regulations  permits  an  appUcant  to 
meet  the  requirements  of  the 
Commission  for  issuance  of  a 
construction  permit  or  manufacturing 
Ucense. 

Baclcground.  The  comment  period  for 
the  proposed  rule  closed  April  13, 1981. 
Thirty-four  comments  were  received.  A 
majority  of  the  comments  generally 
supported  the  rule  with  numerous 
revisions  suggested.  The  Commission 
approved  the  final  rule  on  August  27, 
1981  subject  to  certain  changes  being 
made  by  the  staff.  The  Federal  Register 
notice  is  being  prepared  for  pubhcation. 

Legal  Basis.  42  U.S.C,  2201. 


Timetable:  The  final  rule  becomes 
effective  30  days  after  pubhcation  in  the 
Federal  Register. 

Contact:  Elinor  Edensam,  Office  of 
Nuclear  Reactor  Regulation,  (301)  492- 
8960. 

5.  Fees  for  Review  of  Applications 
(Part  170) 

Federal  Register  Gtation:  October  7, 
1981  (46  FR  49573). 

Description.  This  final  interpretive 
rule  clartfies  that  the  NRC  will  charge 
fees  for  the  cost  the  NRC  incurs  in 
reviewing  an  apphcation  for  a  power 
reactor  or  major  fuel  cycle  Ucense  when 
the  review  is  completed.  The  review  is 
considered  complete  when  a  permit, 
license,  or  other  approval  is  issued  or 
when  an  apphcation  is  denied, 
withdrawn,  or  when  active  review  by 
the  NRC  is  brought  to  an  end  by  any 
other  event. 

Objective.  To  clarify  that  the  NRC 
intends  to  assess  fees  for  the  review  of  a 
license  application  when  an  application 
is  withdrawn,  denied,  or,  in  appropriate 
cases,  suspended  or  postponed. 

Background.  The  final  rule  was 
pubUshed  in  the  Federal  Register  on 
October  7, 1981  (46  FR  49573). 

Legal  Basis.  31  U.S.C.  483a;  42  U.S.C. 
2201W,  5841. 

Timetable:  Action  completed. 

Contact  William  O.  Miller,  Office  of 
Administration,  (301)  492-7225. 

II— PROPOSED  RULES 

Rules  that  have  been  published 
previously  as  proposed  rules  and  on 
which  the  NRC  has  not  taken  final 
action. 

6.  Delegation  of  Authority;  Antitrust 
Determination  (Parts  1, 2) 

Federal  Register  Citation:  March  26, 
1981  (46  FR  18747). 

Description.  The  proposed  rule  would 
implement  the  Commission's  delegation 
of  authority  to  the  Directors  of  the 
Offices  of  Nuclear  Reactor  Regulation 
and  Nuclear  Material  Safety  and 
Safeguards  to  make  "significant 
changes"  determinations.  A  "significant 
changes"  determination  is  a  decision  as 
to  whether  or  not  there  have  been 
changes  of  antitrust  significance  in  an 
operating  Ucense  applicant's  activities 
or  activities  proposed  under  its  Ucense 
that  have  occurred  after  the  antitrust 
review  conducted  in  connection  with  the 
construction  permit  under  Section 
105(c)(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  proposed  rule 
would  implement  internal  procedural 
changes  within  the  NRC  and  would  have 


no  sustantive  effect  on  Ucensees  of  any 
class. 

Objective.  To  codify  the  provision  that 
certain  NRC  office  directors  have  been 
delegated  the  authority  to  make  the 
required  determination  (as  noted 
above). 

Background.  The  comment  period 
closed  April  27, 1981.  Three  comments 
were  received.  The  comments  opposed 
certain  implementation  provisions  of  the 
proposed  rule.  On  September  12, 1979, 
the  Nuclear  Regxilatory  Commission 
delegated  its  authority  to  make  a 
"significant  changes"  determination 
under  Section  105(c)(2)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  or  the  Director  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate.  In 
connection  with  that  delegation,  the 
Commission  approved  procedures  to  be 
used  until  such  time  as  effective 
regulations  implementing  those 
procedures  were  adopted. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact  Argil  L  Toalston,  Office  of 
State  Programs.  (301)  492-4891. 

7.  Ex  Parte  Communications,  and 
Separation  of  Adjudicatory  and  Non- 
Adjudicatory  Functions  (Part  2) 

Federal  Register  Citation:  March  7, 
1979  (44  FR  12428). 

Description.  The  proposed  rule  would 
(1)  codify  the  practices  regarding  ex 
parte  communcations  the  Commission 
now  employs  in  its  adjudicatory 
proceedings  and  (2)  adapt  the 
Commission's  rules  to  the  terminology  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409).  An  ex  parte 
communication  is  one  in  which  one 
party  to  a  contested  hearing 
communicates  with  the  presiding 
officer(s)  regarding  the  issue  under 
contention  and  this  communication  is 
made  in  the  absence  of,  and  without 
notice  to,  the  other  party  and  the 
communication  is  not  made  part  of  the 
proceeding's  record.  The  proposed  rule 
applies  to  all  "Commission  adjudicatory 
employees,"  which  is  a  new  term 
introduced  in  this  rule.  The  designation 
of  certain  employees  as  "adjudicatory 
employees"  represents  a  principle 
embodied  in  currently  effective 
regulations.  The  term  includes  all  of 
those  employees  who  participate  in  the 
making  of  the  Commission's  (or  the 
subordinate  adjudicatory  panel's) 
decisions  in  adjudicatory  proceedings. 
The  term  does  not  include  those  persons 
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whose  participation  in  the  decision- 
making process  is  limited  to  appearance 
as  witnesses  or  counsel  llie  proposed 
rule  is  designed  to  prevent  Commission 
adjudicatory  employees  from  being 
subordinate  to  non-adjudicatory 
employees  so  that  no  situations  can 
arise  in  which  the  independence  of  the 
Commission's  adjudications  may  be 
suspect  The  proposed  rule  would 
prevent  Conunission  staff  personnel 
who  have  appeared  as  parties  in 
adjudications  from  participation  in 
making  decisions  in  those  or  factually- 
related  adjudications.  The  proposed  rule 
also  includes  operative  provisions  of  the 
ex  parte  rule,  and  an  explanation  of  how 
proceedings  to  impose  sanctions  for 
violation  of  the  ex  parte  rule  should  be 
commenced.  The  proposed  rule  also 
defines  the  term  "interested  person"  as 
that  term  is  defined  in  the  legislative 
history  of  the  Sunshine  Act  H.R.  Rep. 
94-880.  Part  I.  94th  Cong..  2nd  Sess.  at 
19-20, 1976.    ■ 

Objective.  To  codify  current  ex  parte 
communication  practices  that  the 
Commission  now  employs  in  its 
adjudicatory  proceedings. 

Background.  The  comment  period 
closed  April  23. 1979.  One  comment  was 
received.  A  draft  final  rule  was  sent  to 
the  Commission  in  October,  1979,  but 
Commission  action  has  been  suspended 
pending  a  broad  review  of  the 
Commission's  ex  parte  and  separation 
of  function  rules. 

Legal  Basis.  5  U.S.a  554,  42  U.S.C. 
2201. 

Timetable:  Commission  action  is 
unscheduled. 

Contact:  Harvey  J.  Shulman,  Office  of 
the  General  Counsel,  (202)  634-1493. 

8.  Environmental  Protection 
Reguiations  for  Domestic  Licensing 
and  Related  Regulatory  Functions 
(Parts  2, 30, 40. 50, 51, 70, 72, 1 10) 

Federal  Register  Citation:  March  3, 
1980  (45  ¥R  13739). 

Description.  The  proposed  rule  would 
revise  the  Commission's  environmental 
protection  regulations  in  a  manner 
consistent  with  NRC's  domestic 
licensing  and  regulatory  authority.  The 
proposed  rule  would  reflect  Commission 
policy  to  take  account  of  the 
Environmental  Quality  Council's  (CEQ) 
Regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
subject  to  certain  conditions.  The 
current  regulation  contains  procedures 
implementing  NEPA  requirements 
relating  to  the  preparation  and  use  of 
environmental  impact  statements.  The 
proposed  rule  would  implement  each 
section  102(2)  NEPA  provisions,  thereby 


making  all  Commission  actions  that  are 
not  totally  excluded  from  environmental 
review  or  do  not  fall  under  a  categorical 
exclusion  contained  in  the  regulation 
subject  to  the  NRC-NEPA  review 
process. 

Objective.  To  conform  NRC's 
environmental  review  requirements  to 
the  CEQ  procedural  regulations  to  the 
extent  possible;  to  ensure  that 
environmental  aspects  are  considered 
as  part  of  the  NRC  decision  making 
process  and  to  make  environmental 
information  available  to  the  publia 

BackgrouncL  The  comment  period 
closed  May  2, 1980.  A  majority  of  the  21 
comments  support  the  nde  while 
suggesting  numerous  minor  revisions. 
Executive  Order  11991  (42  FR  26957) 
directed  CEQ  to  issue  regiUations 
implementing  all  the  procedural 
provisions  of  NEPA  and  directed 
Federal  agencies  to  comply  with  these 
regulations  unless  compliance  would  be 
inconsistent  with  statutory  authority. 
CEQ's  procedural  regulations  were 
published  November  28. 1978  (43  FR 
55978).  In  a  letter  to  the  Chairman  of  the 
Council  on  Environmental  Quality  dated 
May  31, 1979,  the  Chairman  of  the 
Commission  expressed  the  view,  "that  a 
sound  accommodation  could  be  reached 
between  NRCs  independent  regulatory 
responsibility  and  CEQ's  objective  of 
establishing  uniform  NEPA  procedures." 

Legal  Basis.  42  U.S.C.  2077,  2021,  2201. 
4332.  4334,  4335,  5841,  and  5842. 

Timetable:  Commission  action  on  the 
final  rule  is  unscheduled. 

Contact  Jane  Mapes,  Office  of  the 
Executive  Legal  Director,  (301)  492-6605. 

9.  Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Alternative  Site  Reviews 
(Parts  2, 50, 51) 

Federal  Register  Citation:  April  9, 1980 
(45  FR  24168). 

Description.  The  proposed  rule  would 
provide  procedures  and  performance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stablize  alternative  site  reviews  of  a 
license  application  by  codification  of  the 
lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  would  focus  on  six  major 
issues  associated  with  alternative  site 
selection:  (1)  information  requirements: 
(2)  timing:  (3)  region  of  interest;  (4) 
selection  of  candidate  sites;  (5) 
comparison  of  the  proposed  site  with 
alternate  sites;  (6)  reopening  <^  the 
alternative  site  decision.  The  proposal  is 
intended  to  l>e  a  comprehensive  rule 


that  will  promote  public  understanding 
of  and  participation  in  the  alternative 
site  review  process. 

Objective.  To  develop  written, 
understandable  NRC  review  and 
decision-making  criteria  that  provide 
necessary  protection  of  important 
environmental  qualities  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational, 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis. 

Background.  The  comment  period 
closed  )une  9, 1960.  The  majority  of  the 
27  comment  letters  supported  the 
rulemaking  but  suggested  improvements 
in  the  form  of  clarification  or  minor 
substantive  changes.  On  May  28, 1981 
(46  FR  28631)  die  Commission  published 
a  final  rule  on  the  issue  of  reopening  the 
alternative  site  question  after  a 
favorable  decision  at  construction 
permit  or  early  site  review  stages.  The 
staff  is  developing  the  remainder  of  the 
rule.  Comments  and  suggestions 
received  in  response  to  Supplement  No. 
1  to  NUREG-0499  and  a  Commission 
Workshop  on  alternative  siting  were 
considered  in  developing  the  proposed 
rule.  NEPA  requires  the  study  and 
development  of  alternatives  to  any 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  Until  recently  the 
NRC  did  not  initiate  an  extensive  review 
of  the  applicant's  site  selection  process 
unless  substantial  inadequacies  were 
identified  at  the  proposed  site.  The 
proposed  rule  reflects  NRC's  expanded 
review  of  the  applicant's  site  selection 
process  and  the  detailed  investigation  of 
alternative  sites. 

Legal  Basis.  42  U.S.a  2201. 4332.  and 
5841. 

Timetable:  Commission  action  of  the 
final  rule  is  scheduled  for  April,  1982. 

Contact:  William  Ott,  Office  of 
Nucleer  Regulatory  Research,  (301)  427- 
4578. 

10.  Possll)le  Amendments  to  tt>e 
"Immediate  Effectiveness"  Rule  in 
Construction  Permit  Proceedings 
(Parts  2, 50) 

Federal  Register  Citation:  May  22, 
1960  (45  FR  34279). 

Description.  The  proposed  rule 
indicates  that  the  Commission  is 
considering  alternative  amendments  to 
the  "immediate  effectiveness  "  rule  for 
construction  permit  proceedings  and  is 
also  considering  retaining  this  rule 
unchanged.  Under  the  "immediate 
effectiveness"  rule,  construction  of  a 
nuclear  power  plant  can  begin  on  the 
basis  of  an  initial  decision  by  the 
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Atomic  Safety  and  Licensing  Board 
(ASLB)  even  though  that  decision  is 
subject  to  further  review  by  the 
Commission.  The  Commission  is 
concerned  that  the  present  rule  often 
prevents  it  from  reviewing  a  case  until 
construction  is  well  underway  and  that 
this  might  adversely  affect  either  the 
quality  of  the  decision-making  process 
or  the  public  perception  of  it. 

Objective.  To  determine,  through 
rulemaking,  if  NRC  should  continue  to 
permit  construction  on  a  nuclear  power 
plant  to  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  is  subject  to  further  review 
within  the  Commission. 

Background.  The  comment  period 
closed  July  7, 1980.  A  majority  of  the  15 
comments  received  favor  retaining  the 
rule  with  little  or  no  change.  NUREG- 
0646  presented  construction  during 
adjudication.  The  staff  is  developing  a 
fmal  rule. 

Legal  Basis.  42  U.S.C.  2201,  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  October,  1981. 

Contact:  Richard  Parrish,  Office  of  the 
General  Counsel,  (202)  634-3224. 

11.  Modifications  to  tt>e  NRC  Hearing 
Process  (Part  2) 

Federal  Register  Qtation:  June  8, 1981 
(46  FR  30349). 

Description.  The  proposed  rule  would 
facilitate  expedited  conduct  of  NRC 
adjudicatory  proceedings  by  requiring 
interveners  in  formal  NRC  hearings  to 
set  forth  the  facts  on  which  contentions 
are  based  and  the  sources  or  documents 
used  to  establish  those  facts,  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding,  and 
permit  tlie  boaids  to  require  oral 
answers  to  motions  to  compel,  and 
service  of  documents  by  express  mail 

Objective:  To  expedite  the  hearing 
process  by  among  other  things,  requiring 
interveners  to  set  forth  at  the  outset  the 
facts  upon  which  their  contention  is 
based  and  the  supporting  documentation 
to  give  other  parties  early  notice  of 
intervenor's  case  so  as  to  afford 
opportunity  for  early  motion  for 
dismissal  where  there  is  no  factual 
dispute. 

Background.  The  comment  period 
closed  June  29, 1981.  Sixty  comments 
were  received.  In  recent  weeks  the 
Commission  has  been  examining  its 
hearing  process  to  determine  ways  to 
expedite  this  process  and  thereby 
expedite  the  licensing  process.  The  staff 
has  proposed  a  service  of  procedural 
modifications  to  achieve  this  goal. 

Legal  Basis:  42  U.S.C.  2239a. 


Timetable:  Commission  action  on  the 
final  rule  is  unscheduled. 

Contact  Martin  G.  Malsch,  Office  of 
the  General  Counsel.  (202)  634-1465. 

12.  Debt  Collection  Procedures  (Part 
15) 

Federal  Register  Citation:  September 
23, 1981  (46  FR  46960). 

Description.  The  proposed  rule  would 
add  to  NRC  regulations  a  new  part  15 
which  establishes  the  procedures  which 
the  NRC  will  follow  to  collect  debts 
which  are  owed  to  it  The  procedures 
are  based  upon  the  Federal  Claims 
Collection  Standards  issued  by  the 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (DOJ),  as 
amended  on  July  31, 1981.  Hie  Federal 
Claims  Collection  Act  provides  that 
these  procedures  be  issued  as 
regulations. 

Objective.  To  improve  NRC  debt 
collection. 

Background.  The  comment  period 
closes  November  9, 1981.  Recent  studies 
by  the  Executive  Branch  Debt  Collection 
Project  and  the  GAO  reveal  that  more 
than  S25  billion  of  the  $175  billion  in 
debts  owed  to  the  United  States  are 
either  delinquent  or  in  default  The 
F>resident  directed  in  the  1982  Budget 
Revisions  that  the  collection  of  amounts 
owed  to  the  Government  be  improved. 
The  Supplemental  Appropriations  and 
Rescission  Act  of  1960  (Pub.  L.  96-304) 
requires  agencies  covered  by  the  Act 
including  the  NRC,  to  improve  the 
collection  of  overdue  debts  owed  to  the 
United  States  and  to  bill  interest  on 
delinquent  debts. 

Legal  Basis.  31  U.S.C.  952. 42  U.S.C. 
2201,  5841. 

llmetable:  EDO  *  action  on  the  final 
rule  is  scheduled  for  March,  1982. 

Contact  Graham  D.  Johnson,  Office  of 
the  Controller.  (301)  492-7535. 

13.  Lower  Radiation  Exposure  Levels 
for  Fertile  Women  (Parts  19, 20) 

Federal  Register  Qtation:  January  3, 
1975  (40  FR  799). 

Description.  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National  Cotmcil 
on  Radiation  Protection  and 
Measurements  in  Report  No.  39  that  the 
radiation  exposure  to  an  embryo  or 
fetus  be  minimized. 

Objective.  The  proposed  rule  would 
help  provide  assurance  that  radiation 
exposures  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  limits  recommended  by  the  NCRP 


'  EDO  refen  to  Executive  Director  for  Operation*. 
The  Executive  Director's  delegated  rulemaking 
authority  is  set  forth  at  10  CFR  1.40(d). 


without  undue  restriction  on  activities 
involving  radiation  and  radioactive 
material  NRC  regulations  would  be 
amended  to  require  licensees  to  instruct 
workers  regarding  health  protection 
problems  associated  with  exposure  to 
radiation  and  radioactive  materials  by 
providing  information  about  biological 
risks  to  embryos  and  fetuses.  The 
proposed  rule  would  also  contain  a 
Commission  statement  that  licensees 
should  make  particular  efforts  to  keep 
the  radiation  exposure  of  an  embryo  or 
fetus  to  the  very  lowest  practicable  level 
during  the  entire  gestation  period  as 
recommended  by  the  NCRP. 

Background.  The  comment  period 
closed  March  5, 1975.  Twenty-nine 
comments  were  received.  A  majority  of 
the  comments  supported  the  proposed 
rule.  The  subject  of  this  proposed  rule, 
employee  radiation  exposure,  will  be 
addressed  further,  in  the  context  of 
planned  EPA/NRC/OSHA  hearings  on 
radiation  exposure  levels  and  also  will 
be  included  in  the  comprehensive 
revision  of  10  CFR  Part  20. 

Legal  Basis.  42  U.S.C  2111,  2201. 

Timetable:  Commission  action  on  final 
rule  is  scheduled  for  Jime,  1982. 

Contact  Walter  Cool  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4579. 

14.  Changes  In  Radiation  Dose* 
Limiting  Standards  (Parts  19, 20) 

Federal  Register  Citation:  February  20, 
1979  (44  FR  10388). 

Description.  The  proposed  rule  would 
eliminate  the  accumulated  dose 
averaging  formula  and  the  associated 
Form  NRC-4,  Exposure  History,  and 
impose  annual  dose-limiting  standards 
while  retaining  quarterly  standards.  The 
proposed  rule  was  published  because  of 
the  desire  of  the  Commission  to  reduce 
the  risks  of  occupational  radiation  doses 
in  Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  accotmt  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards  as  well  as 
petitions  for  rulemaking  to  lower  dose 
standards  (PRMs-20-6  and  20-6A). 

Objective.  The  Commission  beheves 
that  the  changes  contained  in  the 
proposed  rule  would  benefit  workers  by 
increasing  radiation  protection  for  them. 
These  changes  should  also  encourage 
.^some  NRC  licensees  to  take  further 
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action  to  reduce  occupational  radiation 
doses.  In  addition  to  the  imposition  of 
annual  dose-limiting  standards,  the 
proposed  rule  contains  provisions  which 
would  express,  in  terms  of  new  annual 
standards,  the  standard  for  dose  to 
minors,  the  requirement  for  provision  of 
personnel  monitoring  equipment,  and 
the  requirement  for  control  of  total  dose 
to  all  workers  including  transient  and 
moonlighting  workers. 

Background.  The  comment  period 
closes  April  23, 1979.  Eighty-three 
comments  were  received.  Forty-seven  of 
the  comments  opposed  the  rule  on  the 
grounds  that  the  Commission  should 
permit  doses  greater  than  5  rem/yr 
under  unusual  circiunstances.  A  hnal 
rule  will  be  developed  after  joint  EPA/ 
OSHA/NRC  hearings  on  Federal 
guidance  for  occupational  radiation 
protection,  and  as  part  of  the 
comprehensive  revision  of  10  CFR  Part 
20. 

Legal  Basis.  42  U.S.C.  2111.  2201. 

Timetable:  Commission  action  on  an 
advance  notice  of  proposed  rulemaking 
for  the  comprehensive  revision  to  10 
CFR  Part  20  is  scheduled  for  June,  1982. 

Contact:  Walter  S.  Cool.  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4579. 

15.  Protection  of  Employees  Who 
Provide  Information  (Parts  19, 30, 40, 
50, 70, 72, 150) 

Federal  Register  Citation:  March  10. 
1980  (45  FR  15184). 

Description.  The  proposed  rule  would 
clarify  the  protection  given  to  employees 
of  licensees  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  provide  information  to  the  NRC. 
This  proposed  rule  is  in  response  to 
section  10  of  Public  Law  95-601.  which 
amended  the  Energy  Reorganization  Act 
of  1974  by  adding  a  new  S  210. 
"Employee  Protection."  This  new 
section  identiBes  specific  acts  of 
employees  as  protected  activities  and 
prohibits  employers  from  discriminating 
against  employees  who  engage  in  these 
activities,  provides  the  Department  of 
Labor  with  new  authority  to  investigate 
an  alledged  act  of  discrimination,  and 
provides  a  remedy  to  the  discrimination 
by  means  of  an  administrative 
proceeding  in  the  Department  of  Labor. 
The  proposed  rule  would  (1)  change  the 
types  of  information  to  include  npt  only 
information  on  radiological  working 
conditions  but  also  information  on 
antitrust,  safety,  and  security  matters. 
(2)  make  the  employee  protection 
provisions  applicable  not  only  to 
licensees  but  also  to  permittees, 
applicants,  and  their  contractors  and 
subcontractors.  (3)  make  employers 


aware  that  discrimination  against 
employees  who  provide  this  information 
to  the  NRC  is  prohibited,  (4)  make 
employees  aware  that  if  this 
discrimination  is  believed  to  have 
occurred,  a  recourse  for  remedy  is 
available  through  the  Department  of 
Labor,  and  (5)  require  posting  on 
premises  of  Hcensees,  permittees,  and 
applicants  of  explanatory  material 
relating  to  the  prohibition  and  remedy. 
The  new  authority  of  the  Department  of 
Labor  does  not  in  any  way  abridge  the 
Commission's  pre-existing  authority 
under  section  161  of  the  Atomic  Energy 
Act  to  investigate  an  alleged 
discrimination  and  take  appropriate 
action,  for  example  withholding  of  a 
license,  suspension  of  a  license,  or 
imposing  a  civil  penalty. 

Objective.  To  provide  greater 
protection  for  employees  of  licensees, 
contractors,  etc..  who  provide 
information  to  the  NRC. 

Background.  The  comment  period 
closed  on  May  9, 1980.  Twenty-nine 
comments  were  received,  and  they  are 
evenly  divided  in  their  support  of  the 
rule. 

Legal  Basis.  42  U.S.C.  2101,  2236,  2282, 
5851. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November, 
1981. 

Contact  William  E.  Campbell  ]t.. 
Office  of  Nuclear  Regulatory  Resettrch, 
(301)  443-5981. 

16.  Informal  Conference  During 
Inspection  (Part  19) 

Federal  Register  Citation:  March  26, 
1980  (45  FR  19564). 

Description,  The  proposed  rule  would 
establish  a  procedure  for  holding 
informal  conferences  at  any  time  during 
or  after  an  inspection  to  which  both  the 
NRC  inspector  and  licensee  could  invite, 
as  either  determines  appropriate, 
individuals  with  legitimate  interests  in 
matters  pertaining  to  the  inspection. 
Currendy,  Ucensees  have  the 
prerogative  of  choosing  representatives, 
including  their  own  employees  and 
consultants,  to  attend  inspection 
meetings  with  NRC  inspectors.  The 
NRC,  on  the  otherhand,  has  essentially 
no  option  under  current  regulations 
concerning  who  should  attend  these 
meetings.  The  proposed  rule  would  give 
the  NRC  the  prerogative  of  having 
present  individuals  that  have  a  specific 
and  legitimate  interest  in  attending  the 
meeting. 

Objective.  To  facilitate  the  exchange 
of  information  during  and  after  an 
inspection  of  licensed  faciUties  and  to 
expedite  the  resolution  of  inspection 
findings. 


Background.  The  comment  period 
closed  May  12, 1980.  Fifty-six  comments 
were  received,  48  of  which  generally 
supported  the  proposed  rule,  with 
modifications,  and  eight  of  which 
opposed  the  rule.  The  final  rule  was 
disapproved  by  the  Commission  on  June 
30. 1981.  The  Commission  determined 
that  the  rule  was  no  longer  necessary 
since  the  objective  is  now  being  met 
voluntarily  by  licensees.  The 
Commission  recommended  that  ^ 
appropriate  rule  changes  be  made  in 
other  parts  of  10  CFR  to  include 
provisions  similar  to  those  included  in 
this  proposed  rule  (i.e..  the  right  to 
accompany  inspectors,  request 
inspections)  to  cover  other  safety, 
safeguards,  and  environmental  impacts. 
The  Commission  further  stated  that 
these  rule  changes  be  incorporated  in 
the  Periodic  and  Systematic  Review  of 
Regulations. 

Legal  Basis.  42  U.S.C.  2111.  2201.  5841. 

Timetable:  A  notice  of  withdrawal  of 
proposed  rulemaking  is  scheduled  to  be 
published  in  October.  1981. 

Contact:  Allan  K.  Roecklein.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5970. 

17.  Transuranic  Waste  Disposal  (Parts 
20.150) 

Federal  Register  Citation:  September 
12. 1974  (39  FR  32921). 

Description.  The  proposed  rule  would 
prohibit  the  disposal  burial  in  soil  of 
transuranic  elements  above  a  certain 
concentration.  A  companion  amendment 
to  Part  150  would  reassert  exclusive 
Commission  authority  over  disposal  of 
transuranic  contaminated  wastes  (TRU) 
exceeding  this  concentration  in 
Agreement  States. 

Objective.  To  establish  a  limit  on  the 
disposal  of  TRU  by  shallow-land  burial. 

Background.  Comment  period  ended 
November  11. 1974;  fifteen  comments 
were  received.  The  proposed  rule  has 
been  incorporated  into  a  new  proposed 
rule,  that  would  establish  a  new  10  CFR 
Part  61.  A  notice  withdrawing  the  earlier 
proposed  rule  on  TRU  and  the 
accompanying  proposed  amendment  to 
the  Commission's  Part  150  Agreement 
states  rules  will  be  issued. 

Legal  Basis.  42  U.S.C  2073.  2093,  2095, 
2111,  2133,  2134,  2201,  2273.  5842.  5846. 

Timetable:  Action  on  the  notice 
withdrawing  this  proposed  rule  is 
scheduled  for  late  1981. 

Contact:  Paul  H.  Lohaus,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4500. 


\ 
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18.  Irretrievable  Well-Logging  Sources 
(Parts  30. 70) 

Federal  Register  Gtation:  September 
28, 1978  (43  FR  44547). 

Description.  The  proposed  rule  would 
establish  requirements  a  licensee  must 
follow  in  the  event  a  well-logging  source 
(a  measurement/detection  device  which 
contains  sealed  radioactive  source 
material)  becomes  disconnected  from 
the  wirehne  which  suspends  the  source 
in  the  well  and  for  which  all  reasonable 
efforts  at  recovery,  as  determined  by  the 
Commission,  have  been  expended.  The 
proposed  rule  would  codify  the 
requirements  that  were  previously 
imposed  on  individual  licensees  as  a 
license  condition. 

Objective.  To  ensure  that  there  is  no 
damage  to  the  source  through  drilling 
operations  which  might  result  in 
dispersal  of  the  radioactive  material  to 
the  biosphere. 

Background.  The  comment  period 
closed  November  27, 1978.  Ten 
comments  generally  supported  the 
proposed  regulation.  Additional  study 
was  required  to  complete  the  value/ 
impact  analysis. 

Legal  Basis.  42  U.S.C.  2703.  2111,  2201 
(b),  (i),  and  (o).  5841. 

Timetable:  Ckimmission  action  on  the 
final  rule  is  scheduled  for  November 
1981. 

Contact  Michael  E.  Wangler,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

19.  Exemption  of  Technetium-99  and 
Low-Enriched  Uranium  as  Residual 
Contamination  in  Smelted  Alloys 
(Parts  30,  32,  70,  150) 

Federal  Register  Citation:  October  27, 
1980  (45  FR  70874). 

Description.  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy.  The 
proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of  metal 
scrap  contaminated  with  small  amounts 
of  these  radioactive  materials. 

ObjecHve.  To  remove  a  requirement 
that  inhibits  trade  in  scrap  metal 
contaminated  with  small  amounts  of 
technetiuni-99  and  low-enriched 
uranium  and  prevents  recycling  by  the 
secondary  metals  industry  of  smelted 
alloys  containing  these  two  radioactive 
materials. 

Background.  The  NRC  presented  the 
proposed  rule  in  response  to  a 
Department  of  Energy  request.  The 
comment  period  closed  December  11, 


1980.  The  NRC  received  3,604  comments, 
almost  all  opposing  the  proposed 
regulation.  Public  comments  are  being 
resolved.  Alternatives  to  unrestricted 
release  are  being  considered. 

Legal  Basis.  42  U.S.C.  2073,  2077,  2111. 
2201(b),  2021,  5841,  2273,  2201(o). 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  February  1982. 

Contact:  Michael  E.  Wangler,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

20.  Institutional  Radiation  Safety 
Committee  (Part  35) 

Federal  Register  Citation:  April  9, 1979 
(44  FR  21023). 

Description.  The  proposed  rule  would 
replace  the  existing  requirement  for 
medical  institutional  licenses  to  appoint 
a  Medical  Isotopes  Committee  with  a 
new  requirement  that  medical 
institutional  licensees  appoint  a 
Radiation  Safety  Committee.  The 
proposed  rule  would  simplify  committee 
membership  requirements  and  focus 
committee  activity  on  coordinating  the 
use  of  byproduct  material  throughout  the 
institution  and  monitoring  the 
institution's  radiation  safety  program. 

Objective.  To  emphasize  radiation 
safety  within  medical  institutions  and  to 
ease  recruiting  of  qualified  committee 
members  for  smaller  institutions. 

Background.  The  comment  period 
closed  June  8, 1979.  Sixty  comments 
were  received.  Approximately  one-third 
favored  the  rule,  one-third  opposed,  and 
one-third  commented  without  indicating 
preference. 

Legal  Basis.  42  U.S.C.  2111,  2201,  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Elizabeth  G.  Rodenbeck, 
Office  of  Nuclear  Regulatory  Research, 
(301)  427-4580. 

21.  Patient  Dosage  Measurement  (Part 
35) 

Federal  Register  Citation:  September 
1. 1981  (46  FR  43840). 

Description.  The  proposed  rule  would 
require  specific  medical  licensees  to  (1) 
measure  the  total  activity  of  each 
radiopharmaceutical  dosage,  except 
those  containing  a  pure  beta-emitting 
radionuclide,  before  it  is  administered  to 
a  patient;  (2)  measure  doses  with 
activity  less  than  ten  microcuries  to 
verify  that  activity  did  not  exceed  ten 
microcuries;  and  (3)  keep  a  record  of 
each  measurement.  Currently  each  of 
NRC's  approximately  2000  specific 
medical  licensees  are  individually 
required  by  a  license  condition  to 
measure  the  activity  of 


radiopharmaceutical  dosages  before 
administering  them  to  patients.  The 
proposed  rule  would  replace  the 
individual  licensing  conditions  with  a 
single  regulatory  requirement. 

Objective.  (1)  To  simplify  licensing  by 
replacing  a  condition  that  appears  in  all 
specific  medical  hcenses  with  one 
regulation  and  (2)  to  enhance  patient 
radiation  safety  by  minimizing  potential 
misadministraUons  caused  by  not 
measuring  the  patient  dosage. 

Backgrotmd.  The  comment  period  will 
close  on  November  30, 1981. 

Legal  Basis.  42  U.S.C.  2111,  2201,  5841. 

Timetable:  EDO  action  on  the  final 
rule  is  scheduled  for  February,  1982. 

Contact  Elizabeth  G.  Rodenbeck, 
Office  of  Nuclear  Regulatory  Research. 
(301)  427-4580. 

22.  General  Design  Criteria  for  Fuel 
Reprocessing  Plants  (Part  50) 

Federal  Register  Citation:  July  la  1974 
(39  FR  26293). 
Description.  The  proposed  rule  would 

establish  general  criteria  for  designing 
fuel  reprocessing  plants.  The  general 
criteria  contains  tbe  minimum 
requirements  that  an  applicant  must  use 
in  the  selection  of  a  principal  design 
criteria  for  a  fuel  reprocessing  plant  The 
principal  criteria  would  establish  design 
fabrication,  construction,  testing,  and 
performance  requirements  for 
structures,  systems  and  components 
important  to  the  safety  of  the  facility. 

Objective.  To  provide  reasonable 
assurance  that  fuel  reprocessing  plants 
can  be  operated  without  undue  risk  to 
the  health  and  safety  of  the  public. 

Background.  This  proposed  rule  was 
indefinitely  deferred  based  on  the  Carter 
Administration's  policy  that  commercial 
reactor  fuel  will  not  be  reprocessed. 

Legal  Basis.  42  U.S.C.  2133,  2134.  2201, 
2232,  and  2233. 

Timetable:  Commission  action  on  this 
proposed  rule  is  unscheduled. 

Contact:  Charles  W.  Nilsen,  Ofiice  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

23.  Interim  Requirements  Related  to 
Hydrogen  Control  and  Certain 
Degraded  Core  Considerations  (Part 
50) 

Federal  Register  Citation:  October  2. 
1980  (45  FR  65466). 

Description.  The  proposed  rule  would 
improve  hydrogen  control  capability 
during  and  following  an  accident  in 
light-water  reactor  facilities  and  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents  resulting  in  a  degraded  reactor 
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core.  The  interim  requirements  are 
initiated  in  response  to  the  Three  Mile 
Island  accident  that  resulted  in  a 
severely  damaged  or  degraded  reactor 
core,  a  release  of  radioactive  material  to 
the  primary  coolant  system,  and  a  fuel 
cladding-water  reaction  which 
generated  a  large  amount  of  hydrogen. 
The  NRC  is  also  initiating  a  long-term 
rulemaking  to  consider  to  what  extent,  if 
any,  nuclear  power  plants  should  be 
designed  to  deal  effectively  with 
degraded-core  and  core-melt  accidents. 

Objective.  To  improve  hydrogen 
management  in  light-water  reactor 
facilities  and  correct  design  and 
operational  hmitation  revealed  by  the 
TMI  accident. 

Background.  The  comment  period 
closed  on  November  3, 1980.  Thirty-five 
comments  were  received.  The  comments 
were  equally  divided  between  those  in 
favor  of  and  those  opposed  to  the 
proposed  rule. 

Legal  Basis.  42  U.S.C.  2201(o). 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October, 
1981. 

Contact:  Morton  R.  Fleishman,  Office 
of  Nuclear  Regidatory  Commission,  (301] 
443-^981. 

24.  Plan  To  Require  Licensees  and 
Applicants  to  Document  Differences 
From  the  Standard  Review  Plan  (Part 
50) 

Federal  Register  Citation:  October  9, 
1980  (45  FR  67099]. 

Description.  The  proposed  rule  would 
require  all  nuclear  power  plant  licensees 
and  all  applicants  for  construction 
permits  and  manufactiu'ing  licenses  to 
identify  and  justify  deviations  from  the 
acceptance  criteria  of  the  applicable 
revision  of  the  Standard  Review  Plan, 
NUREG-75-087  (SRP].  The  SRP  ensures 
quality  and  uniformity  in  staff  Ucensing 
reviews  and  presents  a  well-defined 
base  from  which  proposed  changes  in 
the  scope  of  these  reviews  may  be 
evaluated.  Because  of  the  experience 
NRC  has  acquired  in  methods  of  review 
and  techniques  for  the  safety  evaluation 
of  nuclear  power  facilities,  the  SRP  is 
periodically  reviewed  and  revised  to 
reflect  the  state  of  the  art,  resulting  in  a 
varying  scope  of  review.  Lack  of  uniform 
documentation  makes  it  difficult  to 
determine  the  extent  to  which  plants 
reviewed  in  the  past  deviate  from 
current  acceptance  criteria  and  if  so  the 
safety  significance  of  the  deviation. 

Objective.  To  provide  uniform 
documentation  to  the  NRC  of  any 
deviation  by  the  licensee  firom  the 
current  licensing  acceptance  criteria  set 
out  in  the  SRP.  This  would  improve  the 


quality  of  staff  license  applications 
review. 

Background.  The  comment  period 
closed  November  24, 1980.  Of  the  39 
comments  submitted,  31  were  submitted 
by  industry  organizations  uniformly 
opposed  to  the  rule.  A  final  rule  was 
sent  to  the  Commission  on  January  8, 
1981.  On  February  17, 1981.  die  staff  sent 
to  the  Commission  an  outline  of  a 
revised  plan  to  implement  the  proposed 
requirement  only  for  operating  reactors. 
The  Commission,  by  memorandum 
dated  June  22. 1981,  asked  for  a  final 
rule  relating  only  to  operating  license 
applicants.  This  final  rule  is  being 
prepared  by  the  staff.  A  Commission 
decision  on  future  actions  for  operating 
reactors  is  pending. 

Legal  Basis.  42  U.S.C.  2132.  2133,  2201. 

Timetable:  Commission  action  of  the 
final  rule  is  scheduled  for  October,  1981. 

Contact:  Robert  L.  Tedesco,  Office  of 
Nuclear  Regulatory  Research,  (301)  492- 
7425. 

25.  Fracture  Toughness  Requirements 
for  Nuclear  Power  Reactors  (Part  50) 

Federal  Register  Citation:  November 
14, 1980  (45  FR  75536]. 

Description.  The  proposed  rule  would 
update  existing  fractiu-e  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  of  light-water 
nuclear  power  reactors.  The  proposed 
rule  is  needed  to  clarify  the  applicability 
of  the  fracture  toughness  requirements 
to  old  and  new  plants,  modify  certain 
requirements  of  Appendices  G  and  H  to 
Part  50,  and  simplify  these  regulations 
by  replacing  technical  detail  with 
references  to  appropriate  ASME  Boiler 
and  Pressure  Vessel  Code  provisions. 

Objective.  To  update  existing 
requirements  to  be  more  consistent  with 
current  technology  and  pertinent 
national  standards  (ASME  Code). 

Background.  Comment  period  ended 
January  13, 1981.  Thirteen  comments 
were  received.  Several  comments 
received  from  utilities  sought  more 
clarification  or  relief  from  the  proposed 
requirements. 

Legal  Basis.  42  U.S.C.  2133,  2134, 
2201(i],  and  5841. 

Timetable:  Commission  action 
scheduled  for  January,  1982. 

Contact-  Neil  Randall,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5904. 

26.  TMI-Related  Licensing 
Requirements  for  Pending  Operating 
License  Applications  (Part  SO) 

Federal  Register  Citation:  May  13. 
1981  (46  FR  26491). 


Description.  The  proposed  rule  would 
add  new  requirements  to  power  reactor 
safety  regulations  applicable  only  to 
operating  license  applications.  The 
proposed  rule,  as  part  of  NRC's  efforts 
to  apply  the  lessons  learned  from  the 
accident  at  Three  Mile  Island  to  power 
plant  licensing,  would  add  the  basic 
requirements  contained  in  NUREG-0737 
which  addresses  the  problems  of  design 
deficiencies,  equipment  failure,  and 
human  error. 

Objective.  To  codify  the  requirements 
of  NUREG-0737  "Clarification  of  TMI- 
Action  Plan  Requirements"  into  the 
Commission's  regulations  applicable  to 
operating  license  applications. 

Background.  The  comment  period 
closed  August  12, 1981.  Most  of  the  50 
comments  received  opposed  the 
proposed  rule.  This  proposed  rule 
advised  the  public  that  the  Commission 
was  considering  the  issuance  of  a 
similar  rule  that  would  incorporate 
NUREG-0737  requirements  into  its 
regidations  applicable  to  operating 
reactors.  However,  at  a  meeting  held 
August  12, 1981,  the  Commission 
determined  that  a  proposed  rule  for 
operating  reactors  should  not  be  issued, 
and  requested  instead  an  approach  with 
a  substantially  reduced  scope  that 
would  increase  flexibility  and  permit 
more  detailed  consideration. 

Legal  Basis.  42  U.S.C.  2133,  2134.  2201, 
2232,  2233,  5842,  5846. 

Timetable:  EDO  action  on  the  final 
rule  is  scheduled  for  December,  1981. 

Contact:  David  M.  Verrelli,  Office  of 
Nuclear  Reactor  Regulation,  (301)  492- 
8434. 

27.  Reporting  of  Changes  to  the 
Quality  Assurance  Program  (Part  50) 

Federal  Register  Citation:  July  2, 1981 
(46  FR  34595]. 

Description.  The  proposed  rule  would 
require  holders  of  nuclear  power  plant 
construction  permits  and  operating 
licenses  to  implement  the  approved 
quality  assurance  program.  The 
proposal  would  also  require  the  permit 
holders  and  licensees  to  inform  the 
Commission  in  writing  within  30  days  of 
certain  program  changes  which  affect 
the  description  of  the  quality  assurance 
program  included  in  their  Safety 
Analysis  Report  and  accepted  by  the 
Commission.  Because  existing 
regulations  do  not  require  that  change  to 
the  accepted  quality  assurance  program 
be  reported  to  the  Commission,  some 
licensees  have  changed  the  quality 
assurance  program  without  informing 
the  Commission. 

Objective.  To  ensure  that  quality 
assurance  programs  which  are  approved 
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by  the  Commission  do  not  have  their 
effectiveness  reduced  by  subsequent 
changes  thereby  increasing  the  risk  to 
public  health  and  safety. 

Background.  Comment  period  closed 
September  8. 1981.  Thirty-one  comments 
were  received  equally  divided  in  their 
opposition  to  and  support  of  the 
proposal. 

Legal  Basis.  42  U.S.C.  2133.  2134, 
2201  (o),  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  March,  1982. 

Contact:  Steven  D.  Richardson,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5942. 

28.  Codes  and  Standards  for  Nuclear 
Power  Plants  (Part  50) 

Federal  Register  Citation:  July  27, 1981 
(46  FR  38374). 

Description.  The  proposed  rule  would 
%icorporate  by  reference  new  addenda 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  new  addenda  will  include 
changes  to  the  code  for  the  Winter  of 

1979,  and  the  Summer  and  Winter  of 

1980.  The  ASME  (American  Society  of 
Mechanical  Engineers)  code  sets 
standards  for  the  construction  61  nuclear 
power  plant  components  and  specifies 
requirements  for  inservice  inspection  of 
those  components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders  and  Section 
XI  for  operating  plants.  Licensees  are 
subject  to  the  ASME  code  that  is  in 
effect  on  the  dates  that  their  licenses  are 
granted. 

Objective.  To  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  to  permit  the 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Background.  The  comment  period 
closed  September  9, 1981.  No  comments 
were  received.  The  ASME  code  is 
updated  bi-annually  with  changes  in  the 
form  of  a  Summer  addenda  and  a 
Winter  addenda. 

Legal  Basis.  42  U.S.C.  2133,  2134, 
2201(b)  and  (i),  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Edward  Baker,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5894. 

29.  Financial  Qualifications;  Domestic 
Licensing  of  Production  and  Utilization 
Facilities  (Part  50) 

Federal  Register  Citation:  August  18. 
1981  (48  FR  41786). 


Description.  The  proposed  rule  would 
eliminate  requirements  for  NRC  review 
and  findings  concerning  the  financial 
qualifications  of  applicants  for 
construction  permits  and  operating 
licenses  for  production  or  utilization 
facilities.  A  possible  exception  to  this 
proposal  is  that  the  Commission  may 
decide  to  retain  the  portion  of  the 
operating  license  financial  review 
relating  to  costs  for  permanent 
shutdown  and  maintenance  of  the 
facility  in  a  safe  condition. 

Objective.  To  remove  a  portion  of  the 
safety  review  which  has  done  litde  to 
identify  substantial  health  and  safety 
concerns  at  nuclear  power  plants.  To 
identify  and  solicit  public  comment 
regarding  the  type  of  NRC  review  that 
would  focus  effectively  on  financial 
considerations  that  might  have  an 
adverse  impact  on  safety. 

Background.  An  advance  notice  of 
proposed  rulemaking  was  published 
May  25, 1978  (43  FR  22373).  The 
comment  period  closed  July  24, 1978. 
Most  of  the  seven  comments  received 
favored  the  proposal.  The  comment 
period  on  the  proposed  rule  closed 
October  18, 1981.  Thirty  comments  have 
been  received  as  of  October  15, 1981. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201. 
2232,  2233,  2239,  5841,  5842,  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Jim  C,  Petersen,  Office  of 
State  Programs,  (301)  492-9883. 

30.  Safeguards  Requirements  for 
Nonpower  Reactor  Facilities 
Authorized  To  Possess  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material  (Parts  50, 70, 73) 

Federal  Register  Citation:  September 
18, 1981  (46  FR  46333). 

Description.  The  proposed  rule  would 
establish  additional  physical  seciuity 
requirements  for  non-power  reactor 
licensees  who  possess  five  formula 
kilograms  or  more  of  strategic  special 
nuclear  material  (primarily  uranium-235 
contained  in  high-eruiched  uranium 
(HEU)).  These  Hcensees  would  be 
required  to  implement  these  additional 
security  measures  only  when  the 
amount  of  strategic  special  nuclear 
material  (SSNM)  possessed,  having  an 
external  dose  rate  not  exceeding  100 
rem/hour  at  a  distance  of  three  feet  from 
any  accessible  surface  without 
intervening  shielding,  equals  or  exceeds 
five  formula  kilograms.  However,  all 
non-power  reactor  licensees  authorized 
to  possess  five  formula  kilograms  or 
more  of  strategic  special  nuclear 
material  would  be  required  to  submit 
revised  physical  security  plans 


describing  how  they  would  implement 
the  additional  requirements  if  a 
sufficient  amount  of  the  licensee's 
irradiated  fuel  falls  below  the  100  rem/ 
hour  at  three  feet  external  radiation 
does  rate  exemption  level  resulting  in 
the  licensee  possessing  a  formula 
quantity  of  fuel  which  is  not  self- 
protecting.  These  proposed  amendments 
would  replace  the  currenUy  effective 
interim  requirements  in  section  73.60  of 
10  CFR  which  were  published  in  the 
Federal  Register  on  November  28, 1979 
(44  FR  68199). 

Objective.  To  provide  protection  for 
nonpower  reactors  authorized  to 
possess  formula  quantities  of  SSNM 
against  an  insider  threat  and  to  require 
a  response  by  local  law  enforcement 
agencies  in  time  to  prevent  a  theft  of  a 
formula  quantity  of  SSNM. 

Background.  The  conunent  period 
closes  on  November  17, 1981. 

Legal  Basis.  42  U.S.C.  2071,  2073,  2133. 
2134.  2152,  2201,  2232.  2233,  2236,  2239, 
2273,  5841.  5842.  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  September, 
1982. 

Contact  Charles  K.  Nulsen.  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  (301)  427-4181. 

31.  Emergency  Preparedness;  Prompt 
Public  Notification  Systems  (Part  50) 

Federal  Register  Citation:  September 
21, 1981  (46  FR  46587). 

Description.  The  proposed  rule  would 
defer  the  implementation  date  for  a 
prompt  public  notification  capability  for 
nuclear  power  plants  for  use  during 
emergencies.  The  original 
implementation  date  for  this  capability 
was  established  by  the  Commission 
through  regulation  and  was  set  for  July 
1, 1981.  Since  the  promulgation  of  the 
requirement  for  prompt  public 
notification  capability,  the  Commission 
has  (1)  noted  that  emergency  plans  and 
preparedness  have  significantly 
improved  at  and  around  every  nuclear 
power  site;  (2)  noted  that  the  Federal 
Emergency  Management  Agency  and 
the  NRC  have  monitored  numerous 
nuclear  emergency  exercises  involving 
state  and  local  governments  and  the 
licensees,  and  have  witnessed  a 
significant  improvement  in  onsite  and 
offsite  emergency  preparedness;  and  (3) 
noted  that  there  exist  customary 
warning  systems  (police,  radio, 
telephone]  which  are  sufficientiy 
effective  in  many  postulated  emergency 
scenarios.  As  a  result,  the  Commission, 
in  this  rule,  proposed  to  defer  the 
implementation  date  of  the  prompt 
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public  notification  capability 
requirement  to  February  1, 1982. 

Objective.  To  grant  affected  licensees 
additional  time  to  obtain  emergency 
equipment  and  to  complete  necessary 
coordination  and  communication 
procedures  with  state  and  local 
government.  Licensees  also  require 
additional  time  to  obtain  required 
permits  and  clearances. ' 

Background.  The  Commission's 
decision  to  defer  the  date  for  requiring 
full  implementation  of  this  requirement 
was  made  after  consideration  of 
industry-wide  difficulty  in  acquiring  the 
necessary  equipment,  permits,  and 
clearances.  This  proposed  deferral  does 
not  represent  any  fundamental 
departure  &om  the  rationale  the 
Commission  used  in  adopting  and 
sustaining  the  public  notification 
capability  requirement. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201. 
2232.  2233,  5842.  5846. 

Timetable:  The  comment  period  for 
the  proposed  rale  closed  October  21. 
1981. 

Contact:  Brian  K.  Grimes,  Office  of 
Inspection  and  Enforcement  (301)  492- 
4614. 

32.  Explanation  to  Tabio  S-3  Uranium 
Fuel  Cycle  Environmental  Data  (Part 
51) 

Federal  Register  Gtation:  March  4. 
1981  (46  PR  15154). 

Description.  The  proposed  rule 
provifles  a  narrative  e3q>laiiation  of  the 
numerical  values  established  in  Table 
S-3,  'Table  of  Uranium  Fuel  Cycle 
Environmental  Data",  that  appears  in 
the  Commission's  environmental 
protection  regulations.  The  proposed 
rule  describes  the  basis  for  the  values 
contained  in  Table  S-3  and  the 
conditions  governing  the  use  of  the 
table.  Tbe  table  also  addresses 
important  fuel  cyde  impacts  toch  as 
environmental  dose  commitments, 
health  effects,  socioeconomic  impacts, 
and  cumulative  impacts  where  these 
factors  are  eligible  for  generic  treatment. 
"Hie  proposed  rule  woidd  remove 
environmental  impacts  addressed  in 
Table  S-3  from  consideration  in 
individual  reactor  licensing  pixjceedings 
for  which  a  generic  conclusion  can  be 
drawn  that  diey  cannot  significantly 
affect  the  environmental  cost-benefit 
balance  for  a  li^t-water  reactor. 

Directive.  To  clarify  the  significance 
of  the  uranium  fuel  cycle  environmental 
data  contained  in  Table  S-3  and  to 
address  important  environmental  fuel 
cycle  impacts  which  may  be  handled 
generically  thereby  removing  those 
impacts  from  consideration  in  individual 
licensing  proceedings. 


Background.  The  comment  period 
closed  May  11, 1981.  Of  the  11  comments 
received,  three  supported  the  proposal 
and  eight  opposed  the  rule.  The 
narrative  explanation  to  Table  S-3. 
presented  in  the  proposed  rule  was 
drawn  to  the  extent  possible,  from 
WASH-1248.  NUREG-0116.  NUREG- 
0216  and  other  material  in  the  S-3 
hearing  record.  On  July  27. 1979  (44  FR 
45362]  the  Commission  set  out  the 
revised  environmental  impact  values  for 
the  uranimn  fuel  cycle  to  be  included  in 
environmental  statements  and  reports 
for  reactors.  That  document  also 
announced  Commission  intention  to 
publish  an  explanatory  narrative  that 
provides  the  public  with  quantitative 
measures  of  the  radiological  impacts 
resulting  from  the  releases  of 
radioactive  material  specified  in  Table 
S-3. 

Legal  Basis.  42  U.S.C  2011, 4321. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November, 
1981. 

Contact  Glenn  A.  Terry,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards.  (301)  427-4211. 

33.  Need  for  Power  and  Alternative 
Energy  Issues  In  Operating  License 
Proceedings  (Part  51) 

Federal  Register  Citadon:  August  3. 
1981  (46  FR  39440). 

Descriptiao.  The  proposed  rule  would 
provide  that  need  for  power  and 
alternative  energy  source  issues  will  not 
be  considered  in  operating  license 
proceedings  for  nuclear  power  plants 
and  need  not  be  addressed  by  operating 
license  applicants  in  environmental 
reports  at  the  operating  license  stage. 
The  Commission  considers  and  resolves 
these  issues  at  the  construction  permit 
stage  of  its  two-step  licensing  process. 
Althou^  the  National  Environmental 
Policy  Act  of  1960  requires  the 
Commission  to  consider  alternatives, 
including  the  need  for  power  and  other 
energy  sources,  when  considering 
construction  of  a  nuclear  power  ^ant.  it 
does  not  require  that  the  Commission 
duplicate  its  review  of  these  issues  at 
the  operating  license  stage,  unless  there 
is  new  infonnatioo. 

ObfectiTe.  To  avoid  unnecessary 
litigation  of  the  need  for  power  and 
alternative  energy  issues  and  to 
eUminate  the  necessity  for  duplicating 
its  review  of  the  issues  at  the  operating 
license  stage. 

Background.  The  comment  period 
closed  October  2. 1981.  Sixteen 
comments  were  received.  The  staff  is 
currently  evaluating  the  comments.  The 
proposed  rule  reflects  Commission 
belief  that  case  specific  need  for  power 


and  alternative  energy  source 
evaluations  need  not  be  included  in  the 
environmental  evaluation  for  a  nuclear 
power  plant  operating  Ucense.  Proper 
consideration  of  these  issues  must  occur 
at  the  construction  permit  stage  when 
there  is  little  environmental  disruption 
and  a  minimum  capital  investment  has 
been  made  by  the  license  applicant  It  is 
at  this  stage  that  meaningful  alternatives 
to  the  construction  and  operation  of  the 
proposed  nuclear  power  plant  exist. 

Legal  Basis:  42  U.S.C.  2201,  4332.  and 
5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Darrel  A.  Nash.  Office  of 
State  Programs,  (301)  492-9682. 

34.  Disposal  of  High-Level  Radioactive 
Wastes  In  Geologic  Repositories  (Part 
60)  ^ 

Federal  Register  Citation:  July  8. 1981 
(46  FR  35280). 

Description.  The  proposed  rule  would 
specify  the  technical  criteria  for  the 
disposal  of  high-level  radioactive  waste 
(HLW)  in  geologic  repositories.  These 
proposed  criteria  address  siting,  design, 
and  performance  of  a  geologic 
repository,  and  the  design  and 
performance  of  the  package  which 
contains  the  waste  within  the  geologic 
repository.  iTie  proposed  nde  also 
includes  criteria  for  monitoring  and 
testing  programs,  performance 
confirmation,  quality  assurance,  and 
personnel  training  and  certification.  The 
proposed  criteria  are  necessary  for  the 
NRC  to  fulfill  its  statutory  obligations 
concerning  the  licensing  and  regulating 
of  facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  waste. 

Objective.  To  provide  guidance  to  the 
Department  of  Energy  and  to  the  public 
as  to  the  NRC's  technical  requirements 
for  the  disposal  of  high-level  radioactive 
wastes  in  a  geologic  repository. 

Backgroimd.  The  comment  period 
closes  November  5, 1961.  To  date  15 
comments  have  been  received.  On 
December  6, 1979.  the  NRC  published  for 
comment  in  the  Federal  Register  (44  FR 
70406]  proposed  licensing  procedures  for 
geologic  disposal  of  high-level 
radioactive  wastes.  The  licensing 
procedures  were  published  in  the 
Federal  Register  in  final  form  on 
February  25, 1981  (46  FR  13971).  On  May 
13. 1980.  the  NRC  published  in  the 
Federal  Register  (45  FR  31393]  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  which  requested  comments  on 
the  technical  criteria  under  development 
by  the  staff,  a  draft  of  which  was 
included'in  the  ANPRM.  The  technical 
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criteria  in  the  proposed  rule  are  the 
culmination  of  a  number  of  drafts,  and 
were  developed  in  light  of  the  comments 
received  on  the  ANPRM. 

Legal  Basis.  42  U.S.C.  2021a.  2071, 
2073,  2092,  2093,  2095,  2111,  2201.  2232, 
2233,  4332.  5842,  and  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  May  1982. 

Contact:  Edward  O'Donnell,  O^ice  of 
Nuclear  Regulatory  Research.  (301)  427- 
4639. 

35.  Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 
(Part  61)* 

Federal  Register  Citation:  July  24. 1980 
(46  FR  38081). 

Description.  The  proposed  rule  would 
specify  performance  objectives  and 
general  requirements  for  land  disposal 
of  radioactive  waste,  technical 
requirements  for  disposal  of  radioactive 
waste  to  near-surface  disposal  facilities, 
requirements  for  submitting  applications 
for  licenses  authorizing  these  activities 
and  procedures  which  the  Commission 
will  follow  in  the  issuance  of  these 
licenses,  provisions  for  consultation  and 
participation  in  license  reviews  by  state 
governments  and  Indian  tribes,  and 
procedures  governing  the  transfer  of 
licensed  material  for  disposal.  SpeciHc 
requiriements  fgr  licensing  facilities  for 
the  disposal  of  radioactive  wastes  by 
alternative  land  disposal  methods  will 
be  proposed  for  Part  61  in  subsequent 
rulemaking.  The  proposed  rule  does  not 
deal  with  the  disposal  by  individual 
licensees  of  their  own  wastes  by  burial. 
Disposal  of  radioactive  wastes  by  an 
individual  licensee  will  continue  to  be 
governed  by  requirements  in  Part  20  of 
lOCFR. 

Objective.  To  establish  procedures 
and  technical  standards  and  criteria  for 
the  licensing  of  facilities  for  the  land 
disposal  of  radioactive  wastes. 

Background.  The  comment  period 
closes  January  14, 1982. 

Legal  Basis.  42  U.S.C.  2021a,  2073. 
2077,  2092,  2093,  2095.  2111,  2201,  2232, 
2233.  5842,  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November. 
1982. 

Contact:  R.  Dale  Smith,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4433. 

36.  Transportation  of  Radioactive 
Material— Compatibility  With  IAEA 
Regulations  (Part  71) 

Federal  Register  Citation:  August  17, 
1979  (44  FR  48234). 

Description.  The  proposed  rule  would 
revise  the  NRC's  regulations  for  the 


transportation  of  radioactive  material  to 
make  them  more  compatible  with  those 
of  the  International  Atomic  Energy 
Agency  (IAEA)  and  thus  with  those  of 
most  major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  proposed  in  order  to  provide  a  more 
uniform  degree  of  safety  for  various 
types  of  shipments,  the  Commission's 
basic  standards  for  radioactive  material 
packaging  would  remain  unchanged. 
The  Department  of  Transportation 
(DOT)  is  also  proposing  a  corresponding 
rule  change  to  its  Hazardous  Materials 
Transport  Regulations. 

Objective.  To  make  NRC  regulations 
for  the  transportation  of  radioactive 
material  compatible  with  those  of  the 
IAEA  and  thus  with  those  of  most 
nuclear  nations  of  the  world. 

Background.  The  comment  period 
closed  October  16, 1979.  Twenty-eight 
comments  have  been  received,  with 
most  generally  supporting  the  proposed 
rule.  More  than  half  of  the  commenters 
made  suggestions  regarding  the 
technical  content  of  the  requirements, 
and  several  were  concerned  specifically 
about  the  consistency  of  terminology 
and  requirements  among  NRC.  DOT. 
and  the  IAEA. 

Legal  Basis.  42  U.S.C.  2073.  2093.  2111. 
2232,  2233,  2273,  and  5842. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November. 
1981. 

Contact:  Donald  R.  Hopkins,  Office  of 
Nuclear  Regulatory  Research. 
(301)  443-5825. 

37.  Advance  Notification  to  States  of 
Transportation  of  Certain  Types  of 
Nuclear  Wastes  (Part  71) 

Federal  Register  Citation:  December  9, 
1980  (45  FR  81058). 

Description.  The  proposed  rule  would 
require  a  licensee  shipping  nuclear 
waste  in  a  specific  type  of  package  and 
in  certain  quantities,  in  either  intrastate 
or  interstate  transport  to  provide 
advance  notification  of  the  shipment  to 
the  governors  of  the  states  affected.  This 
notification  will  provide  governors 
advance  information,  not  otherwise 
available  to  them,  related  to  nuclear 
waste  transportation  in  their  states.  This 
proposed  rule  is  the  result  of  an 
amendment  to  the  Atomic  Energy  Act 
contained  in  Section  301(a)  of  Public 
Law  96-295,  which  directed  the  NRC  to 
require  licensees  to  make  this 
notification.  Shipment  of  spent  fuel  is 
covered  under  a  separate  amendment  to 
the  Conunission's  regulations  at  10  CFR 
Part  73  since  information  regarding 
these  shipments  contain  sensitive 
safeguards  data  which  must  be 
protected. 


Objective.  To  allow  State 
governments  the  opportunity  to  take 
measures  necessary  to  protect  the 
health  and  safety  of  their  citizens. 

Background.  The  comment  period 
closed  March  9, 1981.  Sixty-two 
comments  were  received.  Of  these,  21 
were  from  state  governors  or  agencies, 
19  were  from  the  public  18  were  fi'om 
industry,  three  were  irom  Federal 
agencies,  and  one  was  fi-om  a  city 
mayor.  Comments  from  state  governors 
generally  favored  the  proposed  rule  but 
requested  that  the  notifications  be  sent 
to  specific  state  agencies.  Some  also 
expressed  concern  that  the  rule  would 
-preempt  state  regulatory  authority. 
Other  comments  varied.  A  general 
concern  centered  on  the  scope  of  the 
advance  notification. 

Legal  Basis.  42  U.S.C.  2073,  2077,  2092. 
2201,  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  October,  1981. 

Contacb  John  P.  Roberts,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  (301)  427-4205. 

38.  Access  Controls  to  Nuclear  Power 
Plant  Vital  Areas  (Part  73) 

Federal  Register  Citation:  March  12, 
1980  (45  FR  15937). 

Description.  The  proposed  rule  would 
require  that  (1)  access  authorization  to  a 
vital  area  within  a  nuclear  power  plant 
be  correlated  to  the  need  to  have  access 
to  that  area  during  a  particular  time 
period,  (2)  individuals  granted  access  to 
particular  types  of  vital  areas  will  be 
issued  serially  numbered  badges  that 
display  a  visible  code  indicaliiig  the 
level  of  access  granted  corresponding  to 
the  associated  types  of  vital  areas 
designated  in  the  security  plan,  and  (3) 
licensee  procedures  and/or  equipment 
be  used  to  assure  that  only  the 
authorized  individual  can  gain 
unescorted  entry  to  a  vital  area  on  his  or 
her  authorization. 

Objective.  To  define  more  clearly  the 
criteria  for  personnel  access  controls  for 
nuclear  power  plant  vital  areas. 

Background.  The  comment  period 
closed  May  12. 1980.  Twelve  comments 
were  received,  all  of  which  supported 
the  intent  of  the  rule.  Several 
commenters  requested  clarification  of 
certain  phrases  in  the  proposed  rule. 
Initial  development  on  the  final  rule 
produced  significant  changes, 
particularly  the  criteria  for  personnel 
access  controls  to  vital  areas,  resulting 
in  a  need  to  publish  a  new  proposed 
rule.  This  revised  proposed  rule  will  also 
address  the  techiuque  for  designating 
vital  areas. 

Legal  Basis.  42  U.S.C.  2101,  5841. 
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Timetable:  Conunissioo  action  on  the 
revised  proposed  rule  is  scheduled  for 
Oecemt^r.  1981. 

Contact:  Tom  R.  Allen.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4181. 

39.  Searches  of  Individuals  at  Power 
Reactor  Facilities  (Part  73) 

Federal  Register  Citation:  December  1. 
1980  (45  FTl  79492). 

Description.  The  proposed  rule  would 
require  nuclear  power  plant  licensees  to 
conduct  searches  of  individuals  at  the 
entry  portals  to  protected  areas  of 
power  reactor  facilities.  The  currently 
effective  regulations  require,  in  part, 
that  physical  ("pat-down")  searches  be 
conducted  by  licensees  of  their 
employees  and  other  persons  before 
their  entry  into  a  protected  area  of  a 
power  reactor  facility.  However,  the 
NRG  has  extended  to  licensees  relief 
from  the  requirement  to  conduct  the 
physical  search  of  regular  employees  of 
power  reactor  facilities  while  this 
rulemaking  is  proceeding.  The  most 
recent  notice  granting  a  continuation  of 
this  relief  was  published  in  the  Federal 
Register  on  December  1, 1980  (45  PR 
79410).  This  proposed  rule  would  require 
searches  similar  to  those  used  on  an 
interim  basis  at  power  reactors  prior  to 
November  1, 1980.  The  searches  would 
include  the  mandatory  use  of  search 
equipment  for  all  persons  and  the  use  of 
pat-down  searches  of  visitors.  Pat-down 
seaches  of  employees  would  be  required 
in  certain  situations. 

Objective.  To  standardize  the  search 
procedures  at  the  entry  portals  to 
protected  areas  of  power  reactor 
facilities. 

Background.  The  comment  period 
closed  on  January  15, 1981. 
Approximately  30  comments  were 
received,  and  they  were  about  evenly 
divided  in  their  support  for  or  opposition 
to  the  proposed  rule. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Tmietable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Tom  R.  Allen.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4181. 

40.  Advance  Notification  to  Governors 
Concerning  Stilpments  of  Irradiated 
Reactor  Fuel  (Part  73) 

Federal  Register  Citation:  December  9. 
1960  (45  PR  81060). 

DMCiiptkm.  The  proposed  rule  would 
require  a  licensee  shipping  irradiated 
reactor  fuel  ("spent  fuel")  within  or 
through  a  state  to  provide  the  governor 
of  the  state  advance  information  which 


would  not  otherwise  be  available 
concerning  nuclear  waste  transportation 
in  his  respective  state.  This  proposed 
rule  is  the  result  of  an  amendment  to  the 
Atomic  Energy  Act  contained  in  Section 
301  of  Public  Law  9B-295.  which  directed 
the  NRG  to  require  hcensees  to  make 
this  notification.  Because  of  the  need  to 
protect  the  shipment  of  spent  fuel  from 
theft,  diversion,  or  sabotage,  the 
notification  requirements  for  spent  fuel 
shipments  will  likely  be  different  from 
the  notification  requirements  of  other 
forms  of  nuclear  waste.  This  proposed 
rule  provides  the  procedxires  for  this 
notification  and  the  limitations  on  the 
authorized  used  of  this  information  by 
ofHcials  of  state  governments.  The 
notification  to  states  of  other  forms  of 
radioactive  waste  is  provided  in  a 
proposed  amendment  to  10  CFR  Part  71. 

Objective.  To  allow  state  governments 
the  opportunity  to  take  measures 
necessary  to  protect  the  health  and 
safety  of  their  citizens. 

Background.  The  comment  period 
closed  March  9, 1961.  Sixty  comments 
were  received.  Of  these,  24  were  from 
state  governors  or  agencies,  23  were 
from  the  public,  nine  were  from 
industry,  three  were  from  Federal 
agencies,  and  one  was  from  a  city 
mayor.  The  majority  of  the  comments 
supported  the  proposed  rule,  and 
numerous  modifications  were  suggested. 

Legal  Basis.  42  U.S.C.  2073.  2077,  2002. 
2201,  5641. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  October,  1981. 

Contact  Cari  B.  Sawyer,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4181. 

41.  Physical  Protection  of  Intransit 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance  (Part  73) 

Federal  Register  Citation:  June  15, 
1981  (46  FR  31287). 

Description.  The  proposed  rule  would 
amend  the  NRG's  physical  protection 
regulations  for  special  nuclear  material 
(SNM)  of  moderate  strategic  significance 
to  require  licensees  who  transport  this 
material  to  improve  their  safeguards 
capabilities  for  early  detection  of 
attempted  theft  of  this  material  while  it 
is  intransit.  These  improvements  include 
(1)  the  use  of  locked  cargo 
compartments  and  temporary  storage 
areas,  (2)  frequent  enroute  telephone 
communications,  and  (3)  employment  to 
exclusive  use  trucks  or  signature 
acknowledgement  of  all  custody 
fransfers  for  road  shipments.  The  NRG 
has  been  ooocemed  that  passible 
multiple  thefts  of  SSN  of  moderate 
strategic  significance  could  result  in  the 
accumulation  by  an  adversary  of  a 


formula  quantity  of  sfrategic  special 
nuclear  material  (SSNM).  To  prevent 
multiple  thefts  of  less  than  formula 
quantities  of  SSNM,  the  NRC  considers 
it  necessary  to  improve  licensee 
capabilities  for  early  detection  of  thefts 
of  intransit  SNM  of  moderate  strategic 
significance.  Early  detection  of  the  loss 
or  theft  of  a  shipment  of  SNM  of 
moderate  strategic  significance  would 
provide  time  for  the  NRC  to  alert  other 
licensees  possessing  similar  types  and 
quantities  of  material  at  fixed  sites  and 
to  delay  any  planned  shipments  or  begin 
trace  procedures  for  any  shipment  in 
progress. 

Objective.  To  improve  licensee 
safeguards  capabilities  for  eariy 
detection  of  attempted  theft  of  special 
nuclear  material  while  it  is  infransit. 

Background.  The  comment  period 
closed  August  15. 1981.  Eight  comments 
were  received.  The  commenters  were 
generally  opposed  to  the  requirements 
as  being  too  severe. 

Legal  Basis.  42  U.S.C.  2073.  2201,  2273. 
5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  March.  1982. 

Contact:  Charles  K.  Nulsen.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4181. 

42.  Financial  Protection  Requirements 
and  Indemnity  Agreements; 
Miscellaneous  Amendments  (Part  140) 

Federal  Register  Citation:  April  6, 1979 
(46  FR  20709). 

Description.  The  proposed  rule  would 
implement  legislated  changes  in  the 
fmancial  protection  requirements  of 
hcensees  and  the  indenmification  and 
limitation  of  liability  of  certain 
licensees.  On  December  31. 1975.  Public 
Law  94-197  was  enacted  which  modified 
and  extended  the  Price-Anderson  Act 
(Public  Law  85-256).  TTiis  Act 
established  the  current  financial 
protection  and  indemnity  program  of 
licensees.  The  new  legislation  requires 
the  payment  of  a  retrospective  premiiun, 
whereby  the  utility  industry  would  share 
liability  for  any  damages  exceeding  the 
maximum  liability  insurance  available 
from  private  sorirces,  currently  $160 
million,  that  might  result  from  a  nuclear 
incident.  In  the  event  of  a  nuclear 
incident  causing  damages  exceeding 
$160  million,  each  licensee  of  a 
commercial  reactor  rated  at  100 
electrical  megawatts  or  more  would  be 
assessed  a  prorated  share  of  damages  of 
up  to  the  statutory  maximum  of  $5 
tnillion  per  reactor  per  incident. 

The  proposed  rule  would  add  to  10 
CFR  Part  140  a  standard  master  policy 
form  which  the  NRC  determines  to  be 
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adequate  proof  that  a  licensee  is 
maintaining  the  necessary  secondary 
financial  protection  required  by  the 
NRC.  Both  the  master  secondary 
financial  protection  policy  and  the 
accompanying  certificate  of  insurance, 
which  names  the  utilities  insured, 
establish  the  terms  and  conditions  under 
which  these  insured  utilities  are 
responsible  for  the  paymnent  of  the 
premiums  in  the  event  of  default  by  one 
of  the  other  insured  utilities.  The 
secondary  financial  policy  establishes 
the  conditions  under  which  the 
retrospective  insurance  premium 
becomes  payable  and  contains 
additional  terms  and  conditions  as  well. 

Objective.  To  provide  additional 
financial  protection  and  indemnity  to 
licensees  in  the  event  an  incident  results 
in  damage  exceeding  minimum  liability 
insurance  available  from  private 
sources. 

Background.  The  comment  period 
closed  June  5. 1979.  Two  comments  were 
received.  The  staff  is  preparing  a  final 
rule  for  Commission  action. 

Legal  Basis.  42  U.S.C.  2210. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  October.  1981. 

Contact:  Ira  Dinitz.  Office  of  State 
Programs.  (301)  492-9884. 

43.  Financial  Protection  Requirements 
and  IndenwUty  Agreements; 
Miscellaneous  Agreements  (Part  140) 

Federal  Register  Citation:  February  18. 
1981  (46  PR  12750). 

Description.  The  proposed  rule  would 
discontinue  the  publishing  in  Part  140  of 
the  entire  Facility  Form  of  nuclear 
liability  insurance  policy  and 
endorsements  to  that  policy.  The 
proposed  rule  would  amend  Part  140  to 
include  only  those  provisions  of  the 
policy  and  its  endorsements  related  to 
the  NRC  responsibilites  for  protection  of 
the  public.  The  proposed  rule  also 
includes  two  endorsements  submitted 
by  American  Nuclear  Insurers  on  behalf 
of  the  two  nuclear  liability  insurance 
pools  which  make  several  changes  in 
the  Facility  Form  policy.  The  proposed 
rule  also  includes  alternative  language 
preferred  by  the  NRC  to  be  substituted 
for  certain  provisions  in  these  two 
endoresements  if  the  Commission 
decides  to  continue  to  publish  these 
endorsements.  The  pohcy  and  its 
endorsements  are  furnished  by  licensees 
as  evidence  of  financial  protection. 
Publication  of  only  those  provisions  of 
the  policy  that  relate  to  the  NRC 
responsibilities  for  protection  of  the 
public  could  remove  any  possible 
misimpression  that  the  Commission  was 
placing  its  imprimatur  of  all  of  the 
language  of  the  poHcy  and 


endorsements,  including  provisions  that 
are  contractual  matters  between  the 
insurance  companies  and  the  insured 
and  that  have  no  bearing  on  financial 
protection  of  the  public. 

Objective.  To  limit  the  publishing  of 
the  Facility  Form  of  a  nuclear  liability 
insurance  policy  and  its  endorsements 
to  those  provisions  related  to  the  NRC 
responsbility  for  the  protection  of  the 
public. 

Background.  The  comment  period 
closed  April  20, 1981.  Two  comments 
were  received. 

Legal  Basis.  U,S.C.  2210,  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November, 
1981. 

Contact:  Ira  Dinitz,  Office  of  State 
Programs,  (301)  492-9884. 

Ill— ADVANCE  NOTICES  OF 
PROPOSED  RULEMAKING 

Rules  that  have  been  published 
previously  as  advance  notices  of 
proposed  rulemaking  and  for  which 
neither  a  proposed  nor  final  rule  has 
been  published. 

44.  Standards  for  Protection  Against 
Radiation  (Part  20)* 

Federal  Register  Citation:  March  20. 
1980  (45  FR  18023). 

DescriptiDn.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
applies  to  all  NRC  licensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under  licenses 
issued  by  the  NRC.  The  proposed 
revision  reflects  a  comprehensive  and 
systematic  review  of  Part  20  and 
incorporates  current  standards  for 
radiation  protection  into  the  revised 
regulation. 

Objective.  To  incorporate 
developments  in  radiation  protection 
that  have  occurred  since  NRC  radiation 
protection  standards  were  issued  in 
their  present  form. 

Background.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  June  18, 1980. 
Seventy-one  comments  were  received. 
Although  approximately  90%  favored  the 
proposal,  industry  comments  generally 
reflected  the  view  that  current  radiation 
protection  standards  are  adequate.  The 
staff  is  developing  a  proposed  revision 
of  Part  20. 

Legal  Basis.  42  U.S.C.  2073.  2093,  2095. 
2111,  2133,  2134,  2201(b),  (i),  and  (o), 
2273.  5841,  5642. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June, 
1982. 


Contact  Robert  E.  Baker,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4570. 

45.  Performance  Testing  of  Personnel 
Dosimetry  (Part  20) 

Federal  Register  Citation:  March  28. 
1980  (45  FR  20493). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  that  would  require  NRC 
licensees  to  have  personnel  dosimeters 
(devices  carried  or  worn  by  each 
radiation  worker  to  measure  radiation 
exposure  received  during  work) 
processed  by  a  dosimetry  service 
accredited  as  competent  to  perform 
these  technical  measurements.  The 
accreditation  program  will  include 
minimum  quality  assurance  criteria  that 
must  be  maintained  by  personnel 
dosimetry  processors  who  perform 
dosimetry  services  for  NRC  licensees. 

Objective.  To  improve  the  accuracy 
and  consistency  of  occupational 
radiation  dose  measurements  by 
improving  the  operation  of  testing  and 
certification  laboratories. 

Background.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  June  27, 1980.  Most  of 
the  50  conunents  received  favor  a 
regulatory  program  for  improving 
dosimeter  accuracy.  A  majority  of  the 
comments  favor  an  NRC  contractor 
operated  testing  laboratory.  Public 
meetings  were  held  May  28  and  29, 1980. 
The  NRC  held  discussions  with  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  to 
establish  the  feasibiUty  of  NVLAP 
accrediting  personnel  dosimetry 
processors.  The  Department  of 
Commerce  published  notice  of  a  formal 
NRC  request  to  NVLAP  for  public 
comment  on  January  29, 1981  (46  FR 
9689).  Nineteen  comments  were 
received,  unanimously  in  favor  of  the 
NVLAP  alternative.  An  interagency 
agreement  is  ready  for  signatiu^  that 
would  provide  funds  for  NVLAP  to 
establish  a  Laboratory  Accreditation 
Program  for  personnel  dosimetry 
processors. 

Legal  Basis.  42  U.S.C  2073.  2093.  2095. 
2111,  2133,  2134,  2201,  2273.  5841,  and 
5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November,  1981. 

Contact:  Nancy  A.  Dennis,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 


53608  Federal  Register  /  Vol.  46,  No.  209  /  Thursday,  October  29,  1981  /  Proposed  Rules 


46.  Decommlssionfng  Criteria  for 
Nuciear  Facilities  (Parts  30, 40,  50, 70, 
72)** 

Federal  Register  Citation:  March  13, 
1978  (43  FR  10370). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  to  develop  a  more  explicit 
policy  for  decommissioning  nuclear 
facilities.  The  proposal  would  provide 
more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licensees. 

Objective.  To  protect  public  health 
and  safety  and  to  provide  the  applicant 
or  licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning. 

Background.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  July  15, 1978.  The 
majority  of  the  69  comments  received 
supported  the  proposal.  State 
workshops  were  held  in  September,  1978 
and  1979.  Notice  of  the  availability  of  a 
draft  generic  environmental  impact 
statement  was  published  on  February 
10, 1981.  The  comment  period  on  the 
environmental  impact  statement  closed 
April  22, 1981.  The  staff  is  developing  a 
policy  statement  on  decommissioning  to 
be  published  February,  1982. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  August, 
1982. 

Contact:  Keith  G.  Steyer,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

47.  Upgraded  Emergency 
Preparedness  Procedures  for  Certain 
Fuel  Cycie  and  Materials  Licensees 
(Parts  30,  40, 70)* 

Federal  Register  Citation:  June  3, 1981 

(48  FR  29712). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  that  would  strengthen 
emergency  preparedness  requirements 
for  fuel  cycle  and  materials  licensees 
with  the  potential  for  accidents 
involving  radioactive  materials  harmful 
to  pubhc  health  and  safety.  This  is 
necessary  to  ensure  that  the  emergency 
perparedness  planning  and  coordination 
are  sufficient  to  minimize  the  danger  to 
public  health  and  safety. 

Objective.  To  minimize  the  danger  to 
pubUc  health  and  safety  following  an 
accident  involving  radioactive  materials 
held  by  certain  fuel  cycle  and  materials 
licensees. 

Background.  One  of  the  lessons 
learned  from  the  accident  at  Three  Mile 


Island  was  that  improvements  in 
emergency  preparedness  planning  and 
coordination  for  some  NRG  licensed 
activities  was  necessary.  Having 
strengthened  requirements  for  nuclear 
power  reactors,  NRG  is  considering 
strengthening  emergency  preparedness 
requirements  for  certain  fuel  cycle  and 
materials  licensees. 

Legal  Basis.  42  U.S.G.  2201,  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  February, 
1982. 

Contact:  Michael  Jamgochian,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5942. 

48.  Design  of  Radiographic  Exposure 
Devices  (Part  34) 

Federal  Register  Citation:  March  27, 
1978  (43  FR  12718). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  undertaking  the  development  of 
safety  design  requirements  for  radiation 
exposure  devices.  The  proposed 
amendments  would  be  designed  to 
reduce  the  number  of  equipment  failures 
in  radiography  exposure  devices  by 
requiring  the  incorporation  of  certain 
radiation  safety  design  features. 

Objective.  To  reduce  radiation 
overexposures  to  radiography  operators 
and  others  caused  by  equipment  failure. 

Background.  The  comment  period 
closed  May  26, 1978.  A  public  hearing 
was  held  April  18, 1978.  Thirty-tiuree 
comments  were  received  generally 
favoring  some  type  of  equipment 
standard.  Most  users  favored  the 
proposal  with  little  reservation. 
Manufacturers  expressed  no  consensus 
on  the  number  of  features  on  the 
radiographic  exposure  devices  that 
should  be  regulated.  This  action  will  be 
reassessed  in  light  of  parallel  efforts 
aimed  at  radiographer  training  and 
certification. 

Legal  Basis.  42  U.S.G.  2201. 

llmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July,  1982. 

Contact:  Donovan  A.  Smith,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

49.  Acceptance  Criteria  for  Emergency 
Core  Cooiing  Systems  for  Ught-Water- 
Cooied  Nuclear  Power  Plants  (Part  50) 

Federal  Register  Citation:  December  6, 
1978  (43  FR  57157). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (EGGS)  in  light-water 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to  be 


commented  on  are  (1)  under  what 
circumstances  should  corrections  to 
EGGS  models  be  used  during  licensing 
review  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes  and,  (3)  how  shoidd  safety 
margins  be  quantified  and  how  can 
acceptable  safety  margins  be  specified. 
The  Commission  is  considering  changing 
certain  technical  and  nontechnical 
requirements  within  the  existing  EGGS 
rule.  The  changes  would  provide 
improvements  to  the  EGGS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  knowledge. 

Objective.  To  modify  the  existing 
EGGS  rule  writh  technical  and 
nontechnical  changes.  The  technical 
changes  would  include  new  research 
information;  nontechnical  change  would 
be  procedure-oriented  and  would, 
among  other  things,  allow  for 
corrections  to  be  made  to  vendor  EGGS 
analysis  codes  during  the  construction 
review  and  during  construction  of  the 
plant. 

Background.  The  comment  period 
closed  March  5, 1979.  Twenty-nine 
comments  were  received.  Majority  of 
comments  favored  the  rule.  Work  on  the 
rule  was  deferred,  pending  an 
assessment  of  Three  Mile  Island 
accident  and  its  impact  on  EGGS  rule.  In 
June,  1981,  the  General  Electric 
Corporation  met  with  the  NRG  staff  to 
discuss  proposed  changes  to  the  rule. 

Legal  Basis.  42  U.S.G.  2133,  2134,  2201, 
2232,  and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  March, 
1982. 

Contact:  Morton  Fleishman,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981. 

50.  Storage  and  Disposal  of  Nuclear 
Waste  (Parte  50, 51) 

Federal  Register  Qtation:  October  25, 
1979  (44  FR  61372). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  public 
participation  in  a  proceeding  to  be 
conducted  by  NRG  on  the  storage  and 
disposal  of  nuclear  wastes.  The  purpose 
of  die  proceeding  is  (1)  to  assess 
generally  the  degree  of  assurance  that 
radioactive  wastes  can  be  safely 
disposed  of;  (2)  to  determine  if  disposal 
or  off-site  storage  will  be  available  prior 
to  expiration  of  facilities'  licenses  and 
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(3}  whether  radioactive  wastes  can  be 
stored  on-site  past  the  expiration  of 
existing  facility  licenses.  This  advance 
notice  of  proposed  rulemaking  was 
initiated  in  response  to  the  decision  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  State  of 
Minnesota  v.  NRC,  Nos.  78-1269  and  78- 
2032  (May  23, 1979]  but  also  is  a 
continuation  of  previous  proceedings 
conducted  by  the  Commission  on  this 
subject  July  5. 1977  {42  FR  34391). 

Objective.  To  reassess  the 
Commission's  degree  of  confidence  that 
licensees  can  safely  dispose  of 
radioactive  wastes  produced  by  nuclear 
facilities. 

Background.  The  comment  period 
closed  November  26, 1979. 
Approximately  50  participants  filed 
statements  of  position.  The  Commission 
instructed  the  working  groups  to  provide 
a  summary  of  the  record  and  identify 
issues  £md  controversies.  The  working 
group  prepared  a  report  summarizing  the 
comments  and  identified  26  major  issues 
in  controversy.  Comments  on  the  report 
were  received  from  24  participants.  Oral 
presentation  by  the  24  participants  is 
scheduled  for  late  1981. 

Ugal  Basis.  42  U.S.C.  2133,  2134.  2201. 
2232,  and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  is  unscheduled. 

Contact:  Leo  Slaggie,  Office  of  the 
General  Counsel,  (202)  634-3224; 
Sheldon  Trubatch,  Office  of  the  General 
Counsel,  (202)  634-3224. 

51.  Tectmical  Specifications  for 
Nuclear  Power  Reactors  (Part  50) 

Federal  Register  Citation:  July  8, 1980 
(45  FR  45916). 

Description.  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comment  on  a  proposal  that  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposal  would  (1)  establish  a  standard 
for  deciding  which  items  derived  from 
the  safety  analysis  report  must  be 
incorporated  into  technical 
specifications,  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operations,  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
estabhsh  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval 
The  changes  are  needed  because  of 
disagreements  among  parties  to 
proceedings,  as  to  what  items  should  be 
included  in  technical  specifications,  and 


concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant. 

Objective.  To  improve  the  safety  of 
nuclear  power  plant  operation  by 
reducing  the  volume  of  technical 
specifications,  place  more  emphasis  on 
those  specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  licensee  resources. 

Background.  Comment  period  for  the 
advance  notice  of  proposed  ndemaking 
dosed  September  8, 1980.  Thirty-three 
comments  were  received.  Most 
comments  supported  the  concepts  set 
forth  in  the  notice.  The  staff  has 
evaluated  the  comments  and  is  drafting 
a  proposed  rule. 

Legal  Basis.  42  U.S.C.  2201(o). 

Timetable.  Commission  action  on 
proposed  rule  is  scheduled  for 
November,  1981. 

Contact.  Donald  ].  Skovholt,  Office  of 
Nuclear  Reactor  Regulation,  (301)  492- 
4446. 

52.  Modification  of  the  Policy  and 
Regulatory  Practice  Governing  the 
Siting  of  Nuclear  Power  Reactors 
(Parts  50,  51, 100) 

Federal  Register  Citation:  July  29, 1980 
(45  FR  50350). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  that  would  replace  the 
existing  reactor  site  criteria  applicable 
to  the  licensing  of  nuclear  power 
reactors  with  demographic  and  other 
siting  criteria.  The  proposed  rule  would 
also  estabUsh  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plfmts.  The 
proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  published  on  April  12, 1962  (27  FR 
3509). 

Objective.  To  ensure  that  Commission 
practices  on  nuclear  power  reactor 
siting  afford  sufficient  protection  to  the 
pubUc  health  and  safety  and  to  obtain 
public  comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625.  "Report  of  the  Siting  PoHcy  Task 
Force." 

Badcground.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  September  29, 1980. 
Notice  of  intent  to  prepare  an 
environmental  impact  statement  was 
published  December  2. 1980  (45  FR 
79820).  The  comment  period  on  the 
notice  of  intent  closed  January  16, 1981. 
Seventy  comments  were  received  on  the 
advance  notice  and  35  comments  on  the 
notice  of  intent  to  develop  an 


environmental  impact  statement  The 
staff  is  continuing  the  analysis  of 
comments  received.  This  rulemaking 
also  considers  recommendations 
contained  in  Petitions  for  Rulemaking 
50-20  filed  by  Free  Environment  Inc.,  et 
al.  on  May  19, 1977  (42  FR  25785)  and 
100-2  filed  by  Public  Interest  Research 
Group,  et  al.  on  July  1. 1976  (41  FR 
27141). 

Legal  Basis.  42  U.S.C.  2133.  2134,  2201. 
2232,  5842. 

Timetable.  Commission  action  on  the 
proposed  rule  is  scheduled  for  February, 
1982. 

Contact  WilUam  R.  Ott,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4078. 


53.  Consideration  of  Degraded  or 
Melted  Cores  In  Safety  Regulations 
(Part  50) 

Federal  Register  Citation:  October  2. 
1980  (45  FR  65474). 

Description.  The  advance  notice  of 
proposed  rulemaking  was  pubUshed  to 
provide  the  nuclear  industry  and  the 
public  an  opportimity  to  submit  advice 
and  recommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  the  objectives 
of  such  a  regulation,  the  design  and 
operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  costs  of  the 
design  improvements  compared  to 
expected  benefits. 

Objective.  It  is  the  Commission's 
intent  to  determine  what  changes,  if  any, 
in  reactor  plant  designs  and  safety 
analysis  are  needed  to  take  into  account 
reactor  accidents  beyond  those 
considered  in  the  current  design  basis 
accident  approacL  Accidents  under 
consideration  include  a  range  of  loss-of- 
core-cooling,  core  damage,  and  core- 
melting  events  both  inside  and  outside 
historical  design  envelopes.  In  addition, 
the  Commission  will  consider  whether 
to  require  more  coherent  consideration 
of  this  range  of  core  damage  events  in 
the  design  of  both  normal  operating 
systems  and  engineered  safety  features. 

Background.  The  comment  period 
closed  December  31, 1980.  Forty-six 
comments  were  received.  A  majority  of 
the  comments  expressed  opposition  to 
the  staffs  proposal  The  staff  is 
reviewing  the  comments  in  preparation 
for  the  start  of  preliminary  rule  drafting. 
An  outline  of  actions  planned  by  the 
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staff  was  submitted  to  the  Executive 
Director  for  Operations  on  April  1, 1981. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable.  Final  action  on  this  rule  is 
scheduled  for  1985. 

Contact  Morton  R.  Fleishman,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5981. 

54.  Design  and  Other  Changes  In 
Nuclear  Power  Plant  Facilities  After 
Issuance  of  Construction  Permit  (Part 
50). 

Federal  Register  Citation:  December 

11,  1980  (45  PR  81602). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  that  would  define  more 
clearly  the  limitations  on  the  changes  a 
construction  permit  holder  may  make  in 
a  facihty  during  construction.  The 
proposal  is  intended  to  improve  the 
present  Ucensing  process  and  develop 
specific  descriptions  of  essential  facility 
features  to  which  a  construction  permit 
holder  is  boimd. 

Objective.  To  make  the  procedure  for 
facility  Ucensing  more  predictable  by 
specifying  the  information  to  which  a 
construction  permit  holder  should  be 
bound  and  controlling  the  ways  a 
construction  permit  holder  implements 
NRG  criteria. 

Background.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  February  9, 1981.  A 
majority  of  the  24  comments  received 
were  filed  by  industry,  opposed  the 
proposal,  and  reconmiended 
maintaining  cxurent  procedures.  A 
Commission  memorandum  dated  June 
30, 1981,  directs  the  completion  of  a 
proposed  rule  by  December  1, 1981. 

Legal  Basis.  42  U.S.C.  2201(p). 

llmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April. 
1982. 

Contact:  William  E.  Campbell,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5860. 

55.  Operational  Experience  Data    • 
Reporting  (Part  50) 

Federal  Register  Citation:  October  6, 
1981  (46  FR  49134). 

Description.  The  advance  notice  of 
proposed  rulemaking  requested  pubUc 
comment  on  a  proposed  rule  that  would 
revise  and  codify  the  existing  Licensee 
Event  Report  (LER)  system.  The  LER 
system  is  an  NRC  operated  voluntary 
reporting  system  in  which  nuclear  power 
plants  provide  primarily  data 
concerning  single  reactor  component 
failure  events  experienced  by  licensees. 
In  addition,  in  this  advance  notice  the 
Commission  endorsed  the  Institute  for 


Nuclear  Power  Operations  (INFO)  plan 
to  assume  responsibifity  for 
management  of  the  existing  equivalent 
industry  program,  the  Nuclear  Plant 
ReUability  Data  System  (NPRDS). 

Objective.  To  provide  the  NRC  with 
the  most  efficient  system  to  gather  data 
on  the  operation  of  nuclear  power 
reactors  in  order  to  evaluate  the  safety 
of  selected  systems  of  these  reactors. 

Background.  The  comment  period 
closes  November  17, 1981.  The 
Commission,  in  a  previous  advance 
notice  of  proposed  rulemaking,  January 
15, 1981  (46  FR  3541).  stated  its  intention 
to  integrate  the  NPRDS  with  the  LER 
system  to  form  a  single,  mandatory 
event  reporting  system  for  power  reactor 
Ucensees.  On  July  8, 1981,  INFO 
announced  plans  to  assume 
responsibihty  for  the  management  and 
the  technical  direction  of  the  NPRDS.  As 
a  result,  the  Commission  has  decided  to 
defer  rulemaking  on  the  integrated 
reporting  system  and  to  develop  a 
proposed  rule  which  would  modify  and 
codify  the  existing  LER  system. 

Legal  Basis.  42  U.S.C.  2201. 

Hmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
December,  1981. 

Contact  Frederick  Hebdon.  Office  of 
Analysis  and  Evaluation  of  Operational 
Data.  (301)  492-4730. 

56.  Material  Control  and  Accounting 
Requirements  for  Facilities  Possessing 
Formula  Quantities  of  Strategic 
Special  Nuclear  Material  (Part  70) 

Federal  Register  Citation:  September 
10, 1981  (46  FR  45144). 

Description.  The  advance  notice  of 
proposed  rulemaking  would  revise  the 
material  control  and  accounting  (MC&A) 
regulations  that  apply  to  both  existing 
and  new  fuel  processing  and  fabrication 
facilities  possessing  formula  quantities 
of  strategic  special  nuclear  material 
(SSNM).  These  proposed  regulations  are 
not  currently  being  considered  for 
apphcation  to  any  future  spent  fuel 
reprocessing  plants.  These  amendments 
would  also  not  apply  to  waste  disposal 
operations,  nuclear  reactors,  or  to  users 
of  nuclear  material  as  sealed  sources. 
Five  basic  options  are  presented  in  the 
advance  notice  of  proposed  rulemalung. 
These  include  two  that  emphasize 
existing  inventory  control  reqidrements, 
and  three  that  require  material  controls 
with  a  more  timely  fi-equency  for 
detection  and  resolution  of  possible 
material  losses.  The  latter  three  options 
also  reduce  a  number  of  the  existing 
requirements  which  the  staff  believes 
may  not  be  cost-effective. 

Objective.  To  permit  (1)  timely 
detection  of  the  possible  loss  of  strategic 


quantities  of  weapons  grade  nuclear 
material,  (2)  rapid  determination  of 
whether  an  actual  loss  of  strategic 
quantities  occurred.  (3)  if  an  actual  loss 
occurred,  facilitating  the  recovery  of  the 
lost  material  by  providing  evidence 
regarding  the  source  of  the  loss,  and  (4) 
long-term  assurance  that  no  significant 
loss  has  occurred. 

Background.  The  comment  period 
closes  November  9, 1981. 

Legal  Basis.  42  U.S.C.  2201,  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April, 
1983. 

Contact  Robert  J.  Dube,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4181. 

57.  Seismic  and  Geologic  Siting 
Criteria  for  Nuclear  Power  Plants  (Part 
100) 

Federal  Register  Qtation:  January  19, 
1978  (43  FR  2729). 

Description.  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  pubUc  comment  on  the  need  for  a 
reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined  that 
this  action  was  necessary  as  a  result  of 
experience  gained  with  apphcation  of 
current  criteria  and  the  rapid 
advancement  in  the  state-of-the-art  of 
earth  sciences. 

Objective.  The  NRC  staff  was 
particularly  interested  in  finding  out 
about  problems  that  have  arisen  in  the 
application  of  existing  siting  criteria, 
liie  pubUc  was  invited  to  state  the 
nature  of  the  problems  encountered  and 
describe  them  in  detail.  The  pubUc  was 
also  asked  to  submit  proposed 
corrective  actions. 

Background.  The  comment  period 
closed  March  1, 1978.  Thirty-four 
comments  were  received.  Nearly  all 
comments  supported  preparation  of  a 
proposed  rule  to  revise  the  siting 
criteria.  Development  of  a  proposed  rule 
has  been  substantially  delayed  due  to 
the  allocation  of  staff  to  higher  priority 
work.  The  staff  intends  to  begin  initial 
rulemaking  activities  in  March,  1983. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201, 
2232,  5842. 

Timetable:  Commission  action  on  a 
proposed  rule  is  scheduled  for  1984. 

Contact  Leon  L  Sera  tan.  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4370. 

IV— UNPUBUSHED  RULES 

Rules  that  have  not  been  pubHshed 
previously  and  on  which  the  NRC  is 
considering  to  take  action. 
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58.  Procedures  Involving  the  Equal 
Access  to  Justice  Act  Implementation 
(Parts  1. 2) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
add  new  provisions  designed  to 
implement  the  Equal  Access  to  Justice 
Act  which  provides  for  the  award  of 
fees  and  expenses  to  certain  eligible 
individuals  and  businesses  that  prevail 
in  agency  adjudications  in  which  the 
agency's  position  is  determined  not  to 
have  been  substantially  justified.  The 
basis  for  these  proposed  regulations  is  a 
set  of  model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States  (ACUS)  which  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice. 

Objective.  To  further  the  Equal 
Access  to  Justice  Act's  (EAJA)  intent  to 
ensure  the  development  of  "uniform" 
agency  regulations  government  wide, 
and  to  provide  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications. 

Background.  The  EAJA  (Pub.  L.  96- 
481)  was  signed  into  law  by  President 
Carter  on  October  21, 1980,  and  became 
effective  October  1, 1981.  The  Act 
provides  that  each  agency,  after 
consultation  with  the  ACUS,  is  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of 
applications  for  awards  of  fees  and 
expenses.  To  facilitate  this  statutory 
requirement,  ACUS  issued  model  rules 
for  consideration  and  use  of  other 
agencies  March  10, 1981  (46  FR  15895). 
This  proposal  is  modeled  after  the 
ACUS  rule. 

Legal  Basis.  5  U.S.C.  504. 

Timetable:  Commission  action  in  the 
proposed  rule  is  scheduled  for  October, 
1981. 

Contact:  Paul  Bollwerk,  III,  Office  of 
the  General  Counsel,  (202)  634-3224. 

59.  Rules  of  Practice — Appeals  From 
Intervention  Rulings  and  Oi)jections  to 
Special  Prehearing  Conference  Orders 
(Part  2) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
clarify  the  appropriate  Procedure  for 
appealing  a  special  prehearing 
conference  order  granting  or  denying  a 
petition  for  leave  to  intervene  in  a 
nuclear  power  reactor  licensing 
proceeding.  Specifically,  the  amendment 
to  §  2.751a(d)  states  that  for  all 
questions  falling  within  the  ambit  of 
§  2.714a,  an  unsuccessful  petitioner  for 
intervention  (or  a  party  contending  that 
an  intervention  petition  should  have 


been  wholly  denied)  can  challenge  a 
special  prehearing  conference  order 
only  by  way  of  appellate  review  under 
§  2.714a,  and  cannot  file  objections 
under  §  2.751(d). 

Objective.  To  clarify  the  method  for 
appealing  the  grant  or  denial  of  a 
petition  for  leave  to  intervene  in  a 
nuclear  power  reactor  licensing 
proceeding. 

Background.  The  Rules  of  Practice  are 
presently  silent  on  the  relationship,  if 
any,  between  obtaining  reconsideration 
of  intervention  ruUngs  via  §  2.751a(d) 
objections  and  seeking  appellate  review 
of  these  rulings  under  §  2.714a.  This 
amendment  clarifles  this  relationship  by 
allowing  challenges  to  a  special 
prehearing  conference  order  granting  or 
denying  a  petition  for  leave  to  intervene 
only  through  existing  avenues  for  appeal 
of  intervention  rulings. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December, 
1981. 

Contact:  Frederic  D.  Chanania,  Office 
of  the  Executive  Legal  Director,  (301) 
492-8689. 

60.  Standards  for  Determining 
Whether  License  Amendments  Involve 
No  Significant  Hazards  Consideration 
(Parts  2, 50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
specify  standards  for  the  NRC  staff  to 
use  in  determining  whether  amendments 
to  operating  licenses  or  construction 
permits  for  certain  facilities  involve  no 
significant  hazards  consideration.  The 
Commission  has  incorporated 
provisions  into  the  final  rule  which  are 
substantially  identical  to  those  in  the 
proposed  rule  (pubHshed  in  Federal 
Register  March  28, 1980  (45  FR  20491)). 

Objective.  To  improve  the  licensing 
process  by  amending  the  Commission's 
regulations  to  incorporate  standards  for 
the  staff  to  apply  in  making  a 
determination  as  to  whether  a  proposed 
amendment  to  an  operating  license  or  to 
a  construction  permit  for  certain 
facilities  involves  no  significant  hazards 
consideration. 

Background.  This  final  rule  would 
complete  the  Commission's  actions  on 
this  subject.  The  proposed  rule  was 
published  in  response  to  petition  for 
rulemaking  PRM-50-17  (see  notice  of 
receipt  of  petition.  June  14, 1976  (41  FR 
24006)).  The  comment  period  for  the 
proposed  rule  closed  May  27, 1980.  Ten 
comments  were  received.  A  majority  of 
the  comments  opposed  the  rule  as 
proposed.  A  court  decision  in  the  Sholly 
v.  NRC.  651  F.2d  780  (1980).  rehearing 


denied  651  F.2d  792  (1980)  and 
legislation  pending  in  Congress  have 
influenced  this  rulemaking. 
Legal  Basis.  42  U.S.C.  2201;  Pub.  L  97- 

XXX. 

Timetable:  Congressional  action  on 
pending  legislation  expected  in  late  1981 
with  Commission  action  to  follow 
immediately  thereafter.  The  legislation 
is  now  reported  in  NRC  FY-e2 
Authorization  Bills  as  S.  1207  and  H.R. 
4255. 

Contact:  Thomas  F.  Dorian.  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

61.  Criteria  for  Notice  and  Public 
Comment  and  Procedures  for  State 
Consultation  on  License  Amendments 
Involving  No  Significant  Hazards 
Consideration  (Parts  2, 50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
specify  criteria  for  providing  or 
dispensing  with  prior  notice  and  public 
comment  on  determinations  about 
whether  amendments  to  operating 
licenses  or  to  construction  permits  for 
certain  facilities  involve  no  significant 
hazards  consideration.  In  addition,  the 
proposed  rule  would  specify  procedures 
for  consultation  on  these  determinations 
with  the  State  in  which  the  facility  of  the 
licensee  requesting  the  amendment  is 
located.  For  an  explanation  of  the 
significance  of  a  finding  of  "no 
significant  hazards  consideration". 

Objective.  To  specify  the  procedures 
for  prior  notice  and  public  comment  and 
for  consultation  with  States  when  the 
Commission  acts  on  proposed 
amendments  to  operating  licenses  and 
construction  permits  involving  a  "no 
significant  hazards  consideration"  for  a 
nuclear  power  plant.  The  proposed  rule 
would  permit  the  Commission  to  act 
expeditiously,  if  circumstances 
surrounding  a  request  for  amendment  of 
an  operating  license  require  a  prompt 
response. 

Background.  Pub.  L  97-xxx  (now 
pending  with  Congressional  action 
expected  late  in  1981)  contains  the 
requirement  that  the  Commission 
promulgate  regulations  to  provide 
criteria  for  prior  notice  and  public 
comment  and  procedures  for 
consultation  with  States  on  the  issue  of 
"no  significant  hazards  consideration". 

Legal  Basis.  42  U.S.C.  2201;  Pub.  L  97- 
xxx. 

Timetable:  Congressional  action  on 
pending  legislation  expected  in  late  1981 
with  Commission  action  to  follow 
immediately  thereafter.  The  legislation 
is  now  reported  in  NRC  FY-82 
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Authorization  Bills  as  S.  1207  and  H.R. 
4255. 

Contact:  Thomas  F.  Dorian,  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

62.  Interim  Operating  Licenses  (Parts  2, 
50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
permit  the  Commission  to  issue  an 
interim  operating  license  for  a  nuclear 
power  plant  authorizing  fuel  loading, 
low-power  operation,  and  testing.  This 
interim  operating  license  would  be 
issued  in  advance  of  the  conduct  or 
completion  of  an  on-the-record 
evidentiary  hearing  on  contested  issues 
relating  to  the  flnal  operating  license. 

Objective.  To  speed  the  hcensing 
process  by  authorizing  utiUties  which 
have  built  and  applied  for  licenses  to 
operate  nuclear  power  plants  to  load 
fuel  and  conduct  low-power  operation 
and  testing  on  the  basis  of  previously 
submitted  and  approved  safety  and 
environmental  evaluations.  Prior  to 
enactment  of  Pub.  L.  97-XXX,  the 
Commission  lacked  the  authority  to 
authorize  fuel  loading  and  low  power 
operation  and  testing  on  the  basis  of 
safety  and  environmental  evaluations; 
instead,  this  authorization  was  possible 
only  after  the  hearing  process  was 
complete. 

Background.  Estimates  of  the  cost  to 
utUties  and  their  customers  for  this  type 
of  licensing  delay,  even  if  limited  to  the 
cost  of  replacement  power,  range  to  tens 
of  millions  of  dollars  per  month  for  each 
completed  plant.  To  relieve  the  burden 
of  these  delays,  the  Commission,  on 
March  18, 1981,  submitted  a  legislative 
proposal  to  amend  the  Atomic  Energy 
Act  to  provide  for  an  interim  operating 
hcense  authorizing  fuel  loading  and  low- 
power  operating  and  testing  as 
described  above.  Pub.  L.  97-XXX  and 
these  regulations  are  the  results  of  this 
action. 

Legal  Basis.  42  U.S.C.  2201;  Pub.  L.  97- 
-XXX. 

Timetable:  Congressional  action  on 
pending  legislation  expected  in  late  1981 
with  Commission  action  to  follow 
immediately  thereafter.  The  legislation 
is  now  reported  in  NRC  Fy-82 
Authorization  Bills  as  S.  1207  and  H.R. 
4255. 

Contact:  William  Parler,  Office  of  the 
Executive  Legal  Director.  (301)  492-7527. 


63.  Protection  of  Unclassified 
Safeguards  Information  (Parts  2, 50, 70, 
73) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  Hnal  rule  establishes 
requirements  and  sets  forth  conditions 
to  be  applied  by  NRC  licensees  and 
other  persons  for  the  protection  of 
unclassified  safeguards  information. 
Safeguards  information  is  limited  to 
information  regarding  the  physical 
protection  of  (1)  all  activities  involving 
formula  quantities  of  strategic  special 
nuclear  material  irradiated  and 
unirradiated,  (2)  operating  power 
reactors,  and  (3)  spent  fuel  shipments. 
The  final  rule  is  being  published  in 
response  to  a  new  Section  147  which 
was  added  to  the  Atomic  Energy  Act  by 
Public  Law  96-295.  Section  147  directs 
the  Commission  to  promulgate 
regulations  (or  issue  orders,  as 
appropriate)  to  prohibit  the 
unauthorized  disclosure  of  certain 
information  relating  to  the  protection  of 
nuclear  materials  and  facilities  by 
licensees. 

Objective.  To  prevent  the 
unauthroized  disclosure  of  measures 
employed  by  licensees  to  protect  certain 
nuclear  materials  and  facilities. 

Background.  The  comment  period 
closed  March  9. 1981.  Forty-five 
comments  were  received.  The  comments 
generally  supported  the  intent  of  the 
rule,  but  raised  objections  to  certain 
prescriptive  provisions  and  to  the  scope 
of  the  activities  covered.  A  discussion  of 
the  comments  received  in  response  to 
the  proposed  rule  resulted  in  changes  to 
the  final  rule.  After  consideration  of  the 
comments,  the  Commission  narrowed 
the  scope  of  the  rule  so  that  it  applies 
only  to  those  facilities,  nuclear 
materials,  or  transport  activities  for 
which  there  exists  significant  potential 
for  harm  to  the  public  health  and  safety 
if  the  nuclear  materials  or  facilities 
involved  are  intentionally  misused  or 
damaged. 

Legal  Basis.  42  U.S.C.  2167. 

Timetable:  Commission  approved 
final  rule  on  September  28, 1981;  and 
publication  in  the  Federal  Register  is 
scheduled  October,  1981. 

Contact:  Donald  ).  Kasun.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4101. 

64.  Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Restricted  Data  or  National  Security 
Information  (Part  10) 

Federal  Register  Citation:  Not  yet 
published. 


Description.  The  proposed  rule  would 
revise  criteria  and  procedures  for 
determining  eligibility  for  access  to 
restricted  data  for  NRC  employees  and 
licensee  personnel  who  possess  formula 
quantities  of  special  nuclear  material. 
The  revisions  are  needed  to  (1)  modify 
certain  types  of  derogatory  information 
that  would  raise  a  question  of  eligibility 
for  access  authorization  and/or  security 
clearance,  (2)  provide  for  hearings  to  be 
conducted  by  a  Hearing  Examiner  rather 
than  a  Personnel  Security  Board,  and  (3) 
clarify  and  make  more  concise  several 
of  the  procedures  relating  to  resolving 
questions  of  eligibility. 

Objective.  To  update  criteria  and 
procedures  for  determing  eligibility  for 
access  to  restricted  data  or  national 
security  information  by  refining  the 
categories  and  relevancy  of  information 
considered  and  to  enhance  the 
application  of  due  process  procedures. 

Background.  Initial  draft  completed 
July  1981.  Office  of  Personnel 
Management  and  Department  of 
Energy's  conunents  are  under  review. 
Department  of  Defense's  comments  are 
pending. 

Legal  Basis.  42  U.S.C.  2165.  2201.  5841; 
E.0. 10450;  E.0. 10865. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November.  1981. 

Contact:  Raymond  J.  Brady.  Office  of 
Administration.  (301)  427-4472. 

65.  Criteria  and  Procedure  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material 
(Part  11) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  will  clarify 
and  make  minor  amendments  to  10  CFR 
Part  11,  "Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material." 
This  Part  11  was  published  as  a  final 
rule  in  the  Federal  Register  on 
November  21. 1980  (45  FR  76968). 
Clarifications  are  needed  to  (1)  revise 
the  fee  schedule  to  reflect  an  increase  in 
the  charges  for  full  field  background 
investigations;  (2)  stipulate  a  date  by 
which  licensees  and  license  applicants 
must  submit  amended  security  plans  to 
the  NRC;  (3)  reflect  the  transferability  of 
Department  of  Defense  (DOD)  and 
Department  of  Energy  (DOE)  clearances 
that  are  equivalent  to  respective  NRC 
clearances;  (4)  update  wording  to  be 
consistent  with  section  17(e)  of  10  CFR 
Part  25  and  (5)  specify  that  carriers  who 
transport  formula  quantities  of  special 
nuclear  material  (SNM)  must  submit 
amended  security  plans  for  NRC 
approval. 
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Objective.  To  clarify  and  update  the 
criteria  and  procedures  for  determining 
eligibihty  for  access  to  or  control  over 
SNM. 

Backgiound.  The  final  rule,  which  will 
be  effective  upon  publication,  is 
undergoing  staff  review. 

Legal  Basis.  42  U.S.C.  2201(i). 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November, 
1981. 

Contact:  Kristina  Z.  Markulis,  Office 
of  Nuclear  Reactor  Research,  (301)  427- 
4010. 

I 
66.  Administrative  Claims  Under  ttie 
Federal  Tort  Claims  Act  (Part  1 4) 

Federal  Register  Qtadon:  Not  yet 

published. 

Description.  The  proposed  rule  would 
revise  NRCs  regidations  on 
administrative  claims  under  the  Federal 
Tort  Claims  Act.  The  regulation  explains 
when,  where,  and  how  a  person  files  a 
claim,  who  may  file  a  claim,  what 
information  may  be  required  on  a  claim, 
who  within  the  NRC  may  act  on  a  claim 
and  the  limitations  on  NRCs  authority 
to  act,  when  a  claim  is  referred  to  the 
Department  of  Justice  and  how  a  claim 
is  denied  or  paid.  The  proposed  rule 
conforms  NRC  procedures  to 
Department  of  Justice  regulations  and 
makes  editorial  and  organizational 
changes  to  improve  the  clarity  of  the 
regulations. 

Objective.  To  clarify  procedures  when 
the  same  claim  is  presented  to  NRC  and 
one  or  more  other  agencies;  to  change 
the  office  where  a  claim  is  filed  and  the 
NRC  officials  who  are  authorized  to  act 
on  a  claim;  and  to  provide  procedures 
when  NRC  drivers  are  sued  in  state 
courts. 

Background.  The  Federal  Tort  Claims 
Act  allows  the  head  of  each  Federal 
agency  to  act  on  a  claim  for  money 
damaget  against  the  United  States  for 
property  damage  or  personal  injury 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  employee  of  the 
agency  acting  within  the  scope  of  his  or 
her  empIoymenL  The  agency  head  must 
act  in  accordance  with  the  regulations 
prescribed  by  the  Department  of  Justice 
(28  CFR  Part  14).  The  NRC  issued 
regulations  and  established  procedures 
consistent  with  Department  of  Justice 
Regulations  on  March  4, 1967  (32  FR 
3731).  The  proposed  regulation  would 
update  NRC  regulations  in  conformance 
with  amendments  to  28  CFR  Part  44 
issued  January  14, 1980  (45  FR  2650). 

Legal  Basis.  28  U.S.C  2672. 

Timetable:  EDO  action  on  the 
proposed  rule  is  scheduled  for 
November  1981. 


Contact:  David  J.  Clarice,  Office  of  the 
Executive  Legal  Director,  (301)  492-7241. 

67.  Clarification  of  Inspection 
Procedures  (Parts  19,  21,  30, 40, 50, 70, 
71,73,110) 

Federal  Re^ster  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
specify  more  clearly  the  authority  of 
NRC  inspectors  to  (1)  perform  tests  on 
safeguards  related  equipment  and 
procedures  at  licensee  facilities,  (2)  copy 
and  take  away  copies  of  licensed 
records,  (3)  perform  unannounced 
inspections,  (4)  and  require  that 
Ucensees  maintain  physical  security 
records  for  a  period  of  five  years. 

Objective.  To  clarify  the  authority  of 
NRC  inspectors  to  inspect  and  evaluate 
a  licensee's  safeguards  program. 

Background.  The  staff  is  developing 
the  proposed  rule  in  response  to 
objections  and  questions  raised  by 
power  reactor  licensees  regarding  NRCs 
authority  to  conduct  inspections  of  a 
licensee's  safeguards  program.  The  NRC 
feels  that  lack  of  clear  authority  could  • 
adversely  affect  its  ability  to  conduct 
effective  inspections. 

Legal  Basis.  42  U.S.C  2073  and  2207. 

Timetable:  Commission  action  on 
proposed  rule  is  scheduled  March,  1982. 

Contact:  Jerry  D.  Ennis.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5976. 

68.  Elimination  of  Incorporation  by 
Reference  of  Regulatory  Guide  8.15 
(Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
amend  §  20.103(c)  of  10  CFR  Part  20, 
"Standards  for  Protection  Against 
Radiation."  which  currenUy  requires 
that  licensees  who  use  respiratory 
protective  equipment  to  limit  the 
inhalation  of  airborne  radioactive 
material  under  specified  conditions  must 
use  this  protective  equipment  in 
accordance  with  the  procedures 
described  in  NRC  Regulatory  Guide  8.15. 
"Acceptable  Programs  for  Respiratory 
Protection."  The  intention  of  the 
Commission  is  to  eliminate  the  current 
incorporation  by  reference  granted  by 
the  Office  of  the  Federal  Register  for 
Regulatory  Guide  8.15  through 
codification  of  regulatory  criteria  taken 
from  the  guide  direcUy  into  the  text  of  10 
CFTl  Part  20. 

Objective.  The  Commission  is  taking 
this  action  in  response  to  a  request  by 
the  Office  of  the  Federal  Register  to 
eliminate  the  incorporation  by  reference 
in  §  20.103(c). 


Background.  The  staff  has  scheduled 
the  transmittal  of  the  proposed  rule  to 
the  Executive  Director  for  Operations 
for  review  in  November,  1981. 

Legal  Basis.  42  U.S.C.  2111,  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  January, 
1982. 

Contact  Lynnette  Hendricks,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

69.  Radiation  Protection  Instrument 
Test  and  Calit>ration  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  certain  Ucensees  to  calibrate 
portable  radiation  survey  instruments 
annually  if  used  to  measure  the  dose 
from  ionizing  radiation  and  every  18 
months  if  used  to  measure  (estimate) 
contamination.  The  NRC  staff  intends  to 
include  in  the  proposed  rule  a 
requirement  for  periodic  performance 
tests  of  radiation  survey  instruments. 

Objective.  To  improve  the  accuracy  of 
measurements  made  with  hand-held 
radiation  survey  meters  and  to  require 
verification  of  instnmient  performance 
prior  to  each  use.  The  NRC  staff 
believes  that  these  proposed  measures 
would  result  in  workers  receiving  better 
protection  from  radiation. 

Background.  Since  1977,  Uie  NCR  staff 
has  perceived  a  need  to  provide 
licensees  with  a  uniform  method  for 
testing  and  caUbrating  hand-held 
radiation  survey  instruments.  The 
proposed  rule  would  establish  criteria 
for  licensees  to  apply  to  their  licensed 
activities  and  would  place  compliance 
on  an  enforceable,  regulatory  basis. 

Legal  Basis.  42  U.S.C.  2111,  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  August. 
1982. 

Contact:  Robert  B.  Neel,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

70.  Reports  of  Thsft  or  Loss  of 
Licensed  Material  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  licensee  to  report  a 
loss  or  theft  of  licensed  material  only 
when  it  appears  to  the  licensee  that  the 
loss  or  theft  would  pose  a  substantial 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  all  losses  or  thefts  of 
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licensed  material  be  reported  to  the 
NRC. 

Objective.  To  require  reporting  of  all 
losses  or  thefts  of  licensed  material 
without  regard  to  licensee's  judgement 
concerning  the  existence  of  a  substantial 
hazard. 

Background.  The  staff  completed  an 
initial  draft  of  the  proposed  rule  on  July 
30, 1981. 

Legal  Basis.  42  U.S.C.  2073. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  January. 
1982. 

Contact:  Donald  Nellis.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 

71.  Performance  Testing  for  Bioassay 
Labs  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  licensees  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure  to  use 
accredited  laboratories  after  the  NRC 
establishes  an  accreditation  program. 
The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements 
that  have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  analyzing  materials  for 
radioactivity. 

Objective.  To  improve  accuracy  and 
reliability  of  determinations  of  internal 
radiation  exposure  or  intakes  of 
radioactive  material. 

Background.  An  expert  committee  of 
the  Health  Physics  Society  has  written  a 
draft  standard.  The  NRC  has  established 
a  performance  testing  study  to  test  the 
standard  and  provide  the  information 
necessary  to  complete  the  standard  and 
to  design  and  set  up  an  accreditation 
program.  A  draft  proposal  will  be 
developed  after  the  performance  testing 
study  has  developed  sufficient 
information. 

Legal  Basis.  42  U.S.C.  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November,  1983. 

Contact:  Allen  Brodsky.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

72.  Performance  Testing  for  Health 
Physics  Survey  Instruments  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  advance  notice  of 
proposed  rulemaking  would  require  that 
NRC  licensees  use  health  physics  survey 
instruments  that  have  been  certified  as 
meeting  certain  performance 
specifications.  The  proposed  rule  would 


permit  the  NRC  to  determine  whether 
health  physics  survey  instruments  used 
by  almost  all  NRC  licensees  meet 
acceptable  performance  standards. 

Objective.  To  improve  the  radiation 
safety  of  workers  using  health  physics 
instruments  by  ensuring  that  the 
instruments  meet  acceptable 
performance  standards. 

Background.  The  staff  has  not  yet 
begim  work  on  the  advance  notice  of 
proposed  rulemaking.  A  draft  standard 
suitable  for  testing  has  been  completed. 
The  standard  will  be  tested  under  a 
contract  jointly  funded  and  managed  by 
NRC  and  DOE.  Testing  will  begin  in 
fiscal  year  1982. 

Legal  Basis.  42  U.S.C.  2073.  2093,  2095. 
2111.  2133.  2134.  2201(b),  (i)  and  (o),  2273, 
5841.  5842. 

Timetable:  Commission  action  on  the 
advance  notice  of  proposed  rulemaking 
is  scheduled  for  September.  1983. 

Contact:  James  A.  Jone,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

73.  Occupational  ALARA  Rule  (Parts 
20,  30,  40,  50,  70)* 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  NRC  licenses  to  develop  and  use 
means  to  achieve  and  control 
occupational  radiation  dosages  that  are 
as  low  as  reasonably  achievable 
(ALARA).  This  requirement  would 
become  part  of  the  Radiation  Protection 
Programs  of  licensees  required  to 
provide  personnel  monitoring,  perform 
bioassays.  or  to  measure  concentrations 
of  radioactivity  in  the  air.  The  proposed 
rule  was  developed  in  order  to 
promulgate  a  regulations  which  would 
express  the  Commission's  belief  that 
radiation  doses  received  by  workers  in 
licensed  activities  can  and  should  be 
reduced  and  to  strengthen  efforts  to 
maintain  occupational  doses  of  ionizing 
radiation  as-Iow-as-is-reasonably- 
achievable  (ALARA). 

Objective.  To  further  control 
occupational  radiation  exposures  by 
requiring  them  to  be  maintained  as  low 
as  reasonably  achievable  (ALARA) 
using  means  that  are  subject  to  NRC 
inspection  and  enforcement.  The 
amendment  under  consideration  would 
require  licensees  who  are  required  by 
the  NRC  to  monitor  personnel  radiation 
exposures,  radioactive  materials  in  air, 
or  radioactive  materials  in  the  body  or 
excreted  from  the  body  to  develop  and 
implement  individual  radiation 
protection  programs  including  means  for 
maintaining  occupational  radiation 
doses  ALARA  and,  thereby,  establish  a 


regulatory  base  for  reducing  worker 
radiation  doses. 

Background.  The  Commission 
beheves  that  a  reduction  in  the 
occupational  collective  (manrem)  dose 
received  in  connection  with  NRC 
licensed  activities  can  be  effected 
without  unreasonable  costs  to  hcensees. 
Further,  the  Commission  believes  that 
this  reduction  can  be  achieved  through 
the  implementation  of  amendments  to 
NRC  regulations  that  would  place 
greater  emphasis  on  the  ALARA 
concept  as  applied  to  workers  in 
restricted  areas,  with  the  objective  of 
elevating  the  radiation  protection 
performance  of  less  safety  conscious 
licensees  and  applicants  to  the  level 
currently  achieved  by  the  better 
performers.  With  this  objectiye,  it  is 
feasible  to  adopt  as  performance  criteria 
radiation  protection  techniques  which 
have  been  shown  by  experience  to  be 
both  effective  and  practical. 

Legal  Basis.  42  U.S.C.  2071,  2073.  2092. 
2093,  2095,  2111.  2133.  2134,  and  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November,  1981. 

Contact  Jack  M.  Bell,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

74.  Reporting  of  Defects  and 
Noncompliance  (Part  21)* 

Federal  Register  Citation:  Not  yet 
pubhshed. 

Description.  Revise  Part  21  to  permit 
proper  inspection  and  enforcement 
actions.  Several  problems  with  10  CFR 
Part  21  have  been  identified  and 
potential  solutions  to  each 
recommended. 

Objective.  Revise  Part  21  in  response 
to  a  memo  from  the  Office  of  Inspection 
and  Enforcement  on  October  22. 1980 
and  be  responsive  to  the  decision  of 
Case  80-1326  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
when  rendered.  That  case  relates  to  the 
"commercial  grade  item"  amendment 
November  5, 1979  (44  FR  63515). 

Background.  Inspection  experience 
indicates  many  problems  exist  with  the 
implementation  of  the  reporting 
requirements  with  non-licensees  and 
possibly  Part  21  should  be  applicable 
specifically  to  non-licensees. 

Legal  Basis.  42  U.S.C.  2201(p),  5846. 

Timetable:  Commission  action  on  this 
item  is  imscheduled. 

Contact  Francis  X.  Cameron.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981. 
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75.  Access  Auttioiizattons  for 
Licensee  Personnel  (Part  25) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
adjust  the  fee  schedule  for  NRC  access 
authorizations;  clarify  guidance 
regarding  clearances  granted  to  NRC 
employees;  and  contain  other  minor 
revisions  of  a  clarifying  nature.  The 
proposed  rule  is  necessary  to  (1)  recover 
the  Commission's  cost  of  security 
investigations  for  licensee  personnel 
chained  by  the  Office  of  Personnel 
Management,  (2)  assure  that  only  NRC 
employees  with  the  proper  security 
clearances  are  granted  access  to 
classified  information,  and  (3)  assure 
that  other  portions  of  this  rule  are  up-to- 
date  and  clearly  understood. 

Objective.  To  update  the  fee  schedule 
for  NRC's  security  clearances  required 
for  access  authorization  and  to  clarify 
the  final  rule  published  in  March.  1980. 

Background.  The  final  rule 
establishing  procedures  on  Access 
Authorizations  for  licensee  personnel 
was  published  on  March  5. 1980  {45  FR 
14476).  This  proposed  rule  further 
clarifies  ahd  updates  the  final  rule. 

Legal  Basis.  42  U.S.C  2165.  2201.  5841; 
E.0. 10865  and  E.0. 12065. 

Timetable:  The  proposed  rule  is 
scheduled  for  Office  review  in  January. 
1982.  Comnussion  action  on  the 
proposed  rule  is  scheduled  for  April. 
1982 

Contact:  Raymond ).  Brady.  Office  of 
Administration.  (301)  427-4472. 

76.  Licensing  of  Industrial 
Radiographers  (Part  34) 

Federal  Register  Otation:  Not  yet 

published. 

Description.  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  licensed  by  the  NRC  or  a  certified 
third  party.  Radiography  licensees 
account  for  over  60  percent  of  the 
reported  overexposures  greater  than  five 
rems  to  the  whole  body.  NRC 
regulations  permit  industrial 
radiographers  to  perform  radiography 
independently.  The  NRC  grants 
radiography  licensees  the  authority  to 
train  and  designate  individuals 
competent  to  act  as  radiographers.  The 
advance  notice  of  proposed  rulemaking 
seeks  comment  on  a  proposal  that 
would  enable  NRC  to  verify  the 
effectiveness  of  this  training. 

Objective.  To  assure  that  ail 
radiographers  posses  adequate  training 
and  experience  to  operate  radiographic 
equipment  safely. 


Background.  Notice  of  receipt  of  a 
petition  for  rulemaking  on  the  subject  of 
licensing  radiographers  was  published 
in  the  Federal  Register  on  August  4. 1978 
(43  FR  34653).  The  comment  period 
closed  October  3. 1978.  Eleven 
comments  were  received  on  the  petition. 
The  comments  generally  opposed  a 
licensing  program.  An  advance  notice  of 
proposed  rulemaking  is  being  developed 
to  elicit  a  wider  range  of  response  on  the 
proposed  action. 

Legal  Basis.  42  U.S.C.  2073.  2093.  2095. 
2111.  a33.  2134,  2201  (b).  (i)  and  (o). 
2273.  5641.  5842 

Timetable:  Commissi(xi  action  on  the 
advance  notice  of  proposed  rulemaking 
is  scheduled  for  November,  1981. 

Contact  James  A.  Jones,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 


77.  Teletherapy  Room  Radiation 
Monitors  (Part  35) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  installation  of  radiation  monitors 
in  licensed  teletherapy  rooms,  the  use  of 
portable  survey  meters  when  monitors 
are  inoperable  and  the  performance  of 
special  inspection  and  maintenance  of 
safety  related  teletherapy  components. 
The  proposed  rule  would  provide 
warning  of  potential  teletherapy  unit 
malfunctions  and  resultant  patient/ 
operator  overexposures.  Further,  the 
proposed  rule  would  replace  repetitive 
individual  license  conditions  with  a 
single  regulation.  Finally,  additional 
inspection  and  maintenance 
requirements  would  be  required  of 
teletherapy  licensees. 

Objective.  To  make  less  likely,  and 
provide  warning  of,  teletherapy  unit 
malfunctions  which  could  result  in 
unshielded  sources.  To  further  prevent 
potentially  serious  patient  and  operator 
overexposures. 

Background.  Teletherapy  is  the  use  of 
gamma  radiation,  usually  from  cobalt 
sources  in  large  doses,  to  treat  diseases. 
The  NRC  became  aware  of  several 
teletherapy  unit  malfunctions  that  had 
the  potential  of  causing  serious 
overexposures  through  reports  from  the 
Bureau  of  Radiological  Health  and 
voluntary  reports  from  licensees.  In 
May,  19&0.  the  NRC  issued  an  ordo- 
amending  all  teletherapy  licenses  to 
require  the  installation  of  radiation 
monitors.  The  initial  draft  of  the 
proposed  rule  and  the  accompanying 
vahue/impact  statement  was  completed 
September,  1981. 

Legal  Basis.  42  U.S.C.  5841. 


Timetable:  Commission  action  on  the 
proposed  mle  is  scheduled  for  February, 
1982. 

Contact:  Allan  K.  Roecklein,  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5970. 

78.  Responsibilities  of  Various 
Echelons  of  Nuclear  Medicine 
Personnel  (Part  35)* 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
clarify  the  responsibilities  of  various 
echelons  of  nuclear  medicine  personnel 
by:  (1)  Defining  the  medical  uses  of 
byproduct  material:  (2)  defining 
authorized  physician  user;  and  (3)  listing 
responsibilities  which  may  be  delegated 
to  other  physicians  and  paramedical 
personnel. 

Objective.  To  improve  licensee 
understanding  of  the  responsibilities  of 
the  authorized  physician  user  which  will 
lead  to:  (1)  better  supervision  of  nuclear 
medicine  personnel;  (2)  fewer  technical 
errors;  and  (3)  improved  management 
accountabiUty. 

Background.  Action  on  the  proposal 
has  been  deferred  pending  a  staff 
decision  on  whether  to  incorporate  this 
action  into  the  periodic  and  systematic 
review  of  regulations  in  Part  35. 

Legal  Basis.  42  U.S.C.  2111.  2201b. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  August, 
1982. 

Contact  Elizabeth  Rodenbeck.  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-458a 

79.  Exemption  for  Uranium  Shieiding  in 
Shipping  Containers  (Part  40) 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
provide  an  exemption  from  licensing 
requirements  for  uranium  material  used 
as  shielding  in  shipping  containers. 
Present  regulations  exempt  from 
licensing  requirements  certain  shipping 
containers  that  meet  specifications 
formerly  prescribed  in  Department  of 
Transportation  (DOT)  regulations. 
(These  specifications  have  been  deleted 
from  DOT  regulations.)  The  proposed 
rule  would  incorporate  these 
specifications  into  NRC's  regulations 
thereby  giving  assurance  of  NRC's 
continued  license  exemption  for  these 
containers.  The  proposed  regulation 
would  retain  the  licensing  exemption  for 
the  approximately  1200  uranium- 
shielded  radiography  and  teletherapy 
devices  in  use.  The  uranium  shield 
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container  for  a  majority  of  these  devices 
also  qualifies  as  a  shipping  container. 

Objective.  To  provide  licensing  relief 
to  the  users  of  uranium  shield 
radiography  and  teletherapy  devices  by 
restating  the  specifications  necessary 
for  licensing  exemption  in  NRC's 
regulations. 

Background.  On  November  22. 1961 
(26  FR  10929)  the  Commission  exempted 
certain  shipping  containers 
incorporating  uranium  as  a  shielding 
material  from  the  licensing  requirements 
nonAally  associated  with  the  possession 
and  use  of  source  material  if  the 
container  met  the  specifications 
included  in  DOT  regulations.  DOT 
removed  the  regulations  containing 
these  specifications  on  December  31, 
1974  (39  FR  45253).  effective  March  31, 
1975.  To  avoid  a  separate  licensing 
proceeding  for  each  container  built  after 
March  31. 1975.  and  to  avoid  confusion 
on  the  status  of  the  exemption  for 
containers  built  prior  to  March  31. 1975. 
NRC  is  incorporating  the  former  DOT 
specifications  into  its  regulations 
thereby  clarifying  the  status  of  this 
licensing  exemption. 

Legal  Basis.  42  U.S.C.  2092. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
December,  1981. 

Contact:  Donald  Nellis,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

80.  Submitting  Installation  Information 
Under  the  US/IAEA  Safeguards 
Agreement  (Parts  40,  70, 150) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
require  an  applicant  for  a  license  to 
possess  and  use  source  material  and 
special  nuclear  material  to  submit 
installation  information  only  when 
specifically  requested  to  do  so  by  the 
NRC.  Certain  installation  information  is 
necessary  to  ensure  that  a  licensee  on 
the  U.S.  eligible  list  could  be  visited  and 
inspected  by  the  IAEA  shortly  after 
inclusion  on  the  list.  Currently  certain 
license  applicants  are  required  to 
provide  installation  information  without 
regard  to  a  specific  need  for  it.  The 
amendments  would  permit  the  NRC  to 
request  installation  information  of  a 
license  applicant  only  when  it 
determines  that  the  information  is 
needed. 

Objective.  To  relieve  unnecessarily 
burdensome  requirement  on  applicants 
for  certain  licensees  by  requesting 
installation  information  only  when 
necessary  and  to  conform  the 
requirements  for  a  license  applicant 


with  the  requirements  for  licensees  and 
holders  of  construction  permits. 

Background.  NRC  regulations 
implementing  the  US/IAEA  Safeguards 
Agreement  were  published  December 
24, 1980  (45  FR  84967).  Under  the 
Agreement  and  the  regulations,  the 
IAEA  has  the  right  to  apply  safeguards 
to  licensees  listed  on  the  U.S.  eligible 
list.  In  order  to  avoid  delays  in  the 
licensing  process,  the  NRC  required 
certain  applicants  for  a  license  to 
possess  and  use  source  material  and 
special  nuclear  material  to  file  specified 
information  at  least  nine  months  prior  to 
the  date  when  the  apphcant  desires  to 
receive  the  material.  NRC  explained  that 
the  procedure  was  necessary  to  enable 
the  IAEA  to  place  its  control  procedures 
in  force  before  the  material  is  received 
May  25. 1978  (43  FR  22368).  After 
consultation  with  the  State  Department, 
the  Commission  has  determined  that 
this  prelicensing  review  is  unnecessarily 
burdensome  and  that  it  is  sufficient  to 
require  an  applicant  to  submit  the 
information  only  when  requested. 

Legal  Basis.  42  U.S.C.  2125.  2273, 
2201(b). 

Timetable:  EDO  action  on  the  final 
rule  is  scheduled  for  November,  1981. 

Contact:  James  Branscome.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5976. 

81.  Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors  (Part  SO) 

Federal  Register  Citation:  Not  yet 

pubUshed. 

Description.  The  proposed  rule  would 
revise  the  criteria  for  preoperational  and 
periodic  pressure  testing  for  leakage  of 
primary  and  secondary  containment 
boundaries  of  water  cooled  power 
reactors.  The  current  regulation 
specified  the  criteria  that  leakage  testing 
must  meet  and  how  the  testing  must  be 
performed.  The  proposed  rule  would 
incorporate  the  accepted  national 
standard  ANSI/ANS  56.8  that  specified 
approved  procedures  for  running  the  test 
and  allow  NRC  to  focus  on  the 
performance  standard  and  design 
crtieria  aspects  of  the  regulation.  The 
proposed  rule  would  also  clean  up 
ambiguities  revealed  in  implementing 
the  current  regulation  and  build  more 
flexibility  into  the  regulation. 

Objective.  To  emphasize  the  testing 
criteria  aspects  of  the  regulation  while 
reducing  the  mechanistic  aspects  of  the 
testing  procedure  and  to  reduce  the 
paperwork  burden  on  NRC  and  the 
compliance  burden  on  the  hcensee  by 
reducing  the  number  of  exemption 
requests  Hcensees  are  required  to 
submit. 


Background.  The  current  regulation 
was  issued  in  1973.  The  proposal  reflects 
experience  gained  in  implementing  the 
regulation  by  clearing  up  questions 
concerning  requirements  open  to 
interpretation  and  adopting  a  more 
flexible  approach.  By  providing  the 
licensee  with  the  option  of  obtaining 
NRC  review  of  a  procedural  deviation, 
the  number  of  exemption  requests  a 
licensee  must  submit  would  drop 
sharply.  The  staff  is  developing  a 
proposed  regulation. 

Legal  Basis.  42  U.S.C.  2133,  2134,  and 
5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  May, 
1982. 

Contact:  Gunter  Amdt,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5860. 

82.  Laboratory  Accreditation  Program 
(Part  50)* 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  that  qualification  testing  of 
nuclear  plant  equipment  necessary  to 
demonstrate  the  capability  of  that 
equipment  to  perform  its  function  in 
accordance  with  design  and  functional 
specification  under  normal  and 
postidated  accident  conditions  be 
performed  in  labdratories  that  have     > 
been  accredited  in  accordance  with 
procedures  administered  by  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE).  The  proposed  rule,  as  part  of  the 
increased  emphasis  on  equipment 
qualification,  would  improve  the 
reliability  and  accuracy  of  qualification 
testing  performed  by  accredited 
laboratories. 

Objective.  To  ensure  that  equipment 
qualification  testing  performed  by  a 
laboratory  meets  established  standards 
and  thereby  provides  greater  assurance 
of  protecting  the  public  health  and 
safety. 

Background.  Development  of  the 
proposed  rule  awaits  development  by 
the  NRC  and  IEEE  of  an  agreement 
addressing  the  laboratory  accreditation 
program.  A  draft  notice  of  this 
agreement  is  scheduled  for  November, 
1981  publication. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  March, 
1982. 

Contact:  Steven  D.  Richardson,  Office 
of  Nuclear  Regulatory  Research  (301) 
443-5942. 
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B3.  Emergency  Planning  for  Research 
and  Test  Reactors  (Part  50) 

Federal  Register  Gtation:  Not  yet 

published. 

Desciiptioa.  The  proposed  rule  would 
provide  an  extention  of  time  for 
licensees  authorized  to  operate  a 
research  or  test  reactor  to  submit 
emergency  plans  to  the  NRC  for 
approval.  The  compliance  period  would 
be  extended  because  of  time  required  to 
reconcile  inconsistencies  between  the 
regulation  and  published  guidance. 

Objective.  To  provide  affected 
licensees  with  an  extension  of  time  for 
submitting  emergency  plans  that  meet 
emergency  planning  and  preparedness 
requirements. 

Background.  The  Commission 
upgraded  emergency  planning 
regulations  in  a  fmal  rule  on  August  19. 
1980  (45  FR  55402).  The  criteria 
contained  in  Regulatory  Guide  Z£, 
which  was  referenced  in  the  final  rule  as 
guidance  criteria  for  research  and  test 
licensees  to  use  in  establishing  adequate 
emergency  plans,  was  not  consistent 
with  the  requirements  of  the  final  rule. 
The  date  for  compliance  with  the  fmal 
rule  is  being  extended  because  of  this 
inconsistency  to  allow  addifional  time 
for  licensees  to  submtt  emergency  plans 
that  meet  the  requirements  of  the  rule. 
Regulatory  Guide  2.6  is  also  being 
revised  to  conform  to  the  requirements 
of  the  rule. 

Legal  Basis.  42  VS.C.  2201.  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October. 
1981. 

Contact:  Steve  Ramos,  Office  of 
inspection  and  Enforcement  (301)  492- 
9602 

64.  List  of  Required  Emergency 
Response  Fadlities  and  Associated 
Implementation  Dates  (Part  SO) 

Federal  Register  CitatioB:  Not  yet 

Published. 

Descriptioa.  The  proposed  amendment 
to  emergency  planning  and 
preparedness  requirements  would 
establish  a  complete  list  of  the 
emergency  response  facilities  required 
at  each  operating  nuclear  power  reactor 
site  and  establish  a  schedule  for  their 
construction  and  operation. 

Objecdve.  To  establish  a  legally 
enforceable  requirement  for  the 
scheduled  construction  and  operation  of 
emergency  response  facilities  of  ail 
nuclear  power  reactor  sites. 

BatJcgNHind.  Ilie  staff  is  preparing  a 
notice  of  proposed  rulemaking  for 
Commission  action. 

Legal  Basis.  42  U.S.C.  2201  and  5B41. 


Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October. 
1981. 

Contact:  Steve  Ramos,  Office  of 
Inspection  and  Enforcement.  (301)  492- 
9595. 

85.  Emergency  Preparedness 
Exercises  (Part  50) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
relax  the  frequency  with  which  full- 
scale  emergency  preparedness  exercises 
involving  state  and  local  governments 
must  be  conducted  for  production  and 
utilization  facilities.  With  certain 
speciHed  exemptions,  the  requirement  to 
conduct  full-scale  exercises  would  be 
reduced  from  at  least  one  a  year  to  at 
least  one  every  two  years.  The  proposed 
rule  would  clarify  existing  requirements 
for  joint  exercises  between  utilities  and 
state  and  local  govenunents.  The  staff 
was  directed  to  examine  the 
requirements  concerning  state  and  local 
governments  to  determine  if  the  biuden 
could  be  reduced  without  compromising 
pubhc  health  and  safety. 

Objective.  To  clarify  requirements  for 
and  to  relax  the  frequency  of  full-scale 
joint  emergency  preparedness  exercises 
involving  state  and  local  governments. 

Background.  Development  of  this 
proposed  rule  arose  out  of  a  meeting 
between  the  Chairman  of  the  NRC  and 
the  Director  of  FEMA.  The  staff  was 
directed  to  initiate  a  rulemaking  that 
would  relax  the  frequency  at  which  full- 
scale  exercises  are  conducted.  The 
proposed  revision  is  intended  to  reduce 
the  burden  on  state  and  local 
governments  without  Compromising 
public  health  and  safety. 

Legal  Basis.  42  U.S.C  2201.  5841. 

Timetal>le:  Comission  action  on  the 
proposed  rule  is  scheduled  for 
November.  1981. 

Contact:  Steve  Ramos.  Office  of 
inspection  and  Enforcement  (301)  492- 
9802. 

86.  Reporting  of  Significant  Design 
and  Construction  Deficiences  (Part  50) 

Federal  Register  Citatum:  Not  yet 

published. 

DescriptianL  The  proposed  rule  would 
clarify  the  description  of  a  significant 
design  or  construction  deficiency  in  a 
nuclear  power  plant  and  would  require 
the  holder  of  a  construction  permit  to 
provide  the  Commission  with  more 
timely  informatimi  regarding  potential 
construction  or  design  deficiencies. 

Objective.  To  provide  die  Commission 
with  more  timely  information  regarding 


events  that  may  indicate  a  potential 
construction  of  design  deficiency. 

Background.  Staff  action  on  this  item 
has  been  deferred  due  to  more  ui;gent 
priorities. 

Legal  Basis.  42  U.S.C  2201. 

Tmsetable:  The  date  for  the  next 
significant  action  on  this  rule  is 
unscheduled. 

Contact:  Gerald  Tomiin.  Office  of 
Nuclear  Regnlatoiy  Research.  (301)  443- 
5981. 

87.  Immediate  Notification 
Requirement  for  Operating  Nuclear 
Reactor  Licensees  (Part  50) 

Federal  Register  Citation:  Not  yet 
published. 

Descriiilion.  lite  proposed  rule  would 
require  that  every  operating  license  for  a 
nuclear  power  reactor  contain  a 
condition  that  would  require  the 
Ucensee  to  notify  the  Commission  as 
soon  as  possible  and  in  all  cases  within 
one  hour  of  any  signficant  event  that  is 
an  event  that  could  pose  a  threat  to 
public  health  ami  safety.  The  proposed 
rule  would  also  clarify  the  list  of 
reportable  significant  events  contained 
in  the  regulations.  The  current 
regulations  require  licensees  to  notify 
NRC  of  certain  "significant  events" 
specified  in  the  regulations.  The 
proposed  rule  responds  to  the  intent  of 
Congress  expressed  in  Section  201  of  the 
Nuclear  Regulatory  Commission 
Authorization  Act  for  Fiscal  Year  1980 
(Pub.  L.  96-295]  that  the  Commission 
establish  specific  guidelines  for 
identifying  accidents  which  could  result 
in  an  unplaimed  release  of  radioactivity 
in  excess  of  allowable  limits  and  require 
immediate  notification  of  these 
incidents. 

Objective.  To  require  that  utilization 
facility  hcensees  immediately  notify  the 
Commission  of  events  that  could  result 
in  an  unplanned  release  of  quantities  of 
fission  products  in  excess  of  allowable 
limits  and  to  further  clarify  the  types  of 
significant  events  that  must  be 
immediately  reported  to  the  NRC 

Back^ound.  The  comment  period  on 
the  proposed  rule  will  close  60  days 
after  it  is  published  in  the  Fedacai 
Regialer.  On  August  19, 1960  (45  FR 
55402]  NRC  pubhshed  a  final  rule  on 
emergency  plaiuiiog  that  required 
among  odier  things,  procedures  for 
isunediate  notification  of  NRC.  state 
and  local  emergency  response  personnel 
in  certain  situations.  These  situations 
were  discussed  in  Revision  1  to 
NUREG-0654/FEMA.^lEP-l  issued 
November,  1980.  NRC  experience  and  15 
comments  on  the  rule  estabUshing  the 
events  that  must  be  reported  (issued        ' 
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February  29, 1980  (45  FR 13435)) 
indicates  that  the  notiflcation  rule 
requires  clarification.  The  proposed  rule 
responds  to  the  mandate  of  Section  201 
of  the  Authorization  Act  and  provides 
the  needed  clarification.  The  proposed 
requirements  would  provide  increased 
confidence  that  the  public  health  and 
safety  would  be  protected  in  a 
radiological  emergency. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201. 
2232,  2233,  2239.  55842.  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October, 
1981. 

Contact:  Michael  J.  Jamgochian.  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5942. 

88.  Environmental  Qualification  of 
Electric  Equipment  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
codify  the  current  NRG  practice  with 
respect  to  environmental  qualification  of 
electric  equipment  and  will  apply  the 
same  uniform  performance  criteria  with 
respect  to  environmental  qualification  to 
all  operating  nuclear  power  plants  and 
plants  for  which  application  has  been 
made  for  a  construction  permit  or  an 
operating  license.  Included  are  specific 
technical  requirements  pertaining  to  (a) 
qualification  parameters,  (b) 
qualification  methods,  and  (c) 
documentation.  The  proposed 
environmental  qualification  methods  are 
progressively  less  strict  for  older  plants. 

Objective.  To  clarify  and  strengthen 
the  criteria  for  environmental 
qualification  of  electric  equipment  used 
in  nuclear  power  plants.  The  applicable 
qualification  methods  ciurently 
contained  in  national  standards.  NRG 
regulatory  guides,  and  certain  NRG 
publications  for  equipment  quahfication 
were  subject  to  different  interpretations 
and  have  not  had  the  legal  force  of  an 
agency  regulation.  Codification  of  the 
current  qualification  criteria  would 
provide  more  uniform  guidance  to 
licensees  and  help  assure  that  electric 
equipment  is  able  to  perform  properly 
throughout  its  installed  life. 

Badcground.  The  requirements  for 
environmental  qualification  would  apply 
to  operating  nuclear  power  plants  and 
all  future  nuclear  power  plants.  The 
scope  of  the  proposed  rule  does  not 
include  all  electric  equipment  important 
to  safety  In  its  various  gradations  of 
importance.  It  includes  only  that  portion 
of  electric  equipment  important  to 
safety,  commonly  referred  to  as  "Class 
IE"  equipment  in  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  national  standards  and  some 


additional  non-class  IE  equipment  and 
systems. 

Legal  Basis.  42  U.S.C.  2133.  2134.  2201. 
2232.  and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November,  1981. 

Contact:  Satish  K.  Aggarwal,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5948.  - 

89.  Applicability  of  Appendix  B  to 
Appendix  A  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
clarify  the  quality  assurance  program 
requirements  for  those  structures, 
systems,  and  components  of  nuclear 
power  plants  which  are  important  to 
safety.  The  proposed  rule  would  also 
eliminate  any  possible  confusion  over 
the  definition  of  the  terms  "important  to 
safety"  and  "safety-related"  and 
provide  a  clear  statement  in  the 
Commission's  regulations  concerning 
the  applicability  of  the  quality 
assurance  criteria  (in  10  CFR  Part  50)  of 
Appendix  B  to  the  structures,  systems, 
and  components  covered  in  Appendix 
A.  The  proposed  rule  could  expand  the 
extent  of  the  review  applied  to  nucletir 
power  plant  structures,  systems,  and 
components,  and  thus,  it  could  help 
ensure  the  appropriate  application  of 
quality  assurance  program  requirements 
during  the  construction  of  nuclear  power 
plants. 

Objective.  To  assure  that  the 
requirements  of  Appendix  A  to  10  CFR 
Part  50,  Criterion  1,  result  in  the 
establishment  by  licensees  of  effective 
quahty  assurance  programs  that  are 
implemented  in  a  manner  that  provides 
adequate  assurance  that  structures, 
systems,  and  components  covered  in  the 
appendix  will  satisfactorily  perform 
their  safety  functions.  Also,  to  assure 
that  the  requirements  in  Appendix  B  to 
10  CFR  Part  50  result  in  the 
establishment  by  licensees  of  adequate 
quality  assurance  requirements  for  the 
design,  construction,  and  operation  of 
certain  structures,  systems,  and 
components  that  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  imdue  risk  to  the  health 
and  safety  of  the  public. 

Background.  In  the  aftermath  of  the 
Three  Mile  Island  Unit  #2  accident  a 
number  of  studies  have  concluded  that 
the  scope  of  the  items  to  which  the 
quality  assurance  criteria  of  Appendix  B 
to  10  CFR  Part  50  apply  needs  to  be 
broadened  to  include  the  full  range  of 
safety  matters  as  was  originally 
intended.  Typical  examples  of 
structiu'es,  systems,  and  components  for 


which  the  Appendix  B  quality  assurance 
program  criteria  may  not  have  been 
fully  implemented  are  in-core 
instrumentation,  reactor  coolant  pump 
motors,  reactor  coolant  pump  power 
cables,  and  radioactive  waste  system 
pumps,  valves,  and  storage  tanks.  The 
proposed  rule  is  intended  to-clarify  the 
Commission's  original  intent  by  revising 
Criterion  1  of  Appendix  A  to  state 
specifically  that  the  criteria  to  be  used 
for  the  quality  assurance  program 
required  in  Appendix  A  are  those 
criteria  contained  in  Appendix  B. 
Additionally,  in  order  to  eliminate 
confusion  over  definition  of  the  terms 
"important  to  safety"  as  used  in 
Appendix  A  and  "safety-related"  as 
used  in  Appendix  B,  the  proposed  rule 
would,  in  Appendix  B.  delete  the  term 
"safety-related". 

Legal  Basis.  42  U.S.C.  2133,  2134. 2201. 
and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
November,  1981. 

Contact.  William  L  Belke,  Office  of 
Nuclear  Regulatory  Research,  (301)  492- 
7741. 

90.  Anticipated  Transient*  Without 
Scram  (ATWS)  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule 
presents  two  alternative  regulatory 
programs  designed  to  reduce  the  risk 
posed  by  accidents  involving 
anticipated  transients  without  scram 
(ATWS)  events.  An  ATWS  event  occurs 
when  a  nuclear  reactor's  shut  down 
("scramn")  system  fails  to  fiuiction 
following  a  fault  (transient  event)  in  the 
reactor's  normal  heat  dissipation 
function.  A  possible  outcome  of  some 
ATWS  accident  sequences  is  the 
development  of  a  mismatch  between  the 
power  generated  in  the  reactor  and  the 
controlled  dissipation  of  that  power. 
This  power  mismatch  can  threaten  the 
integrity  of  the  barriers  that  confine  the 
fission  products.  A  core  meltdown 
accident,  in  some  cases  accompanied  by 
a  failure  of  containment  and  a  very  large 
release  of  radioactivity,  is  a  possible 
outcome  of  some  ATWS  accident 
scenarios.  Thus,  the  Commission  has 
determined  that  the  consequences  of 
some  postulated  ATWS  accidents  are 
unacceptable  and  has  developed  this 
proposed  rule  to  address  this  important 
safety  issue  through  rulemaking. 

Objective.  To  limit  the  likelihood  and 
severity  of  a  release  of  radioactivity  to 
the  enviroimient  as  a  result  of  an 
anticipated  transient  without  scram 
event. 
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Background.  The  Commission 
believes  that  the  hkelihood  of  severe 
consequences  arising  from  an  ATWS 
event  during  the  two  to  four  year  period 
required  to  implement  a  rule  is 
acceptably  small.  This  judgment  is 
based  on  [a]  the  favorable  experience 
with  operating  reactors,  (b]  the  limited 
number  of  operating  nuclear  power 
reactors,  (c)  the  inherent  dapability  of 
some  operating  Pressurized  Water 
Reactors  (PWRs)  to  partially  or  fully 
mitigate  the  consequences  of  ATWS 
events,  (d)  the  partial  capability  of  the 
recirculation  pump  trip  feature  that  has 
been  added  to  all  Boiling  Water 
Reactors  (BWRs)  of  high  power  level  to 
mitigate  ATWS  events,  and  (e)  the 
interim  steps  taken  to  develop 
procedures  and  train  operators  to 
further  reduce  the  risk  from  some  ATWS 
events.  The  implementation  schedule 
contained  in  the  proposed  nde  balances 
the  need  for  careful  analysis  and  plant 
modifications  with  the  desire  to  carry 
out  the  objectives  of  the  rule  as  soon  as 
possible. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201. 
2232,  2233,  5842,  5646. 

Timetable:  The  proposed  rule  is 
scheduled  for  Commission  action  in  late 
1982. 

Contact:  David  Pyatt,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5960. 

91.  Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
modify  current  NRC  emergency  planning 
and  preparedness  regulations  by 
providing  that  in  order  to  grant  a  low 
power  license,  only  a  finding  as  to  the 
adequacy  of  on-site  enjergency  planning 
and  preparedness  is  required.  This 
proposal  would  eliminate  the  need  to 
have  any  NRC  or  Federal  Emergency 
Management  Administration  review, 
finding  or  determinations  on  the 
adequacy  of  off-site  emergency  planning 
and  preparedness  with  certain 
exceptions  for  off-site  elements  such  as 
communications,  notification,  assistance 
agreements  with  local  law  enforcement, 
fire  protection  and  medical 
organizations. 

Objective.  To  implement  the 
Commission's  position,  as  reflected  in 
informal  staff  practice  used  in  low 
power  licensing  reviews,  that 
evaluations  of  the  adequacy  of  off-site 
emergency  preparedness  and  the 
capability  of  off-site  response 
mechanisms  are  not  necessary  prior  to 
issuing  a  low  power  license. 


Background.  NRC  experience  gained 
in  emergency  preparedness  reviews 
over  the  past  year  since  issuance  of  the 
emergency  planning  and  preparedness 
rule  on  August  19, 1980  (45  FR  55402) 
provide  the  basis  for  this  proposed  rule. 

Legal  Basis.  42  U.S.C.  2201,  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October, 
1981. 

Contact  Michael  )amgochian,  OfHce 
of  Nuclear  Regulatory  Research,  (301) 
443-5942. 

92.  Operator  Qualification  and 
Licensing  (Parts  50,  55) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
strengthen  the  criteria  for  issuing 
licenses  to  operators  of  nuclear  power 
plants.  The  rule  will  focus  on 
improvements  in  requirements  for 
operator  education,  operator  simulator 
training,  operator  understanding  of  the 
theory  behind  the  operation  of  a  facility, 
maintaining  operator  proficiency,  and 
requalification  examinations. 

Objective.  To  improve  operator 
performance  to  help  minimize  the 
possibility  of  accidents  and  strengthen 
operators'  ability  to  deal  with  a 
potential  accident. 

Background.  Commission  directed 
staff  to  organize  a  review  group 
composed  of  Federal  workers,  external 
to  NRC  to  address  certain  provisions  of 
the  rule,  specifically,  education 
requirements  for  entry  level  operators, 
whether  shift  supervisors  should  be 
licensed,  and  ways  of  implementing 
requirements  for  existing  operators. 

Legal  Basis.  42  U.S.C.  2137,  2201,  5841. 

Timetable:  Commission  action  on  the 
proposed  nde  is  scheduled  for  April, 
1982. 

Contact:  Ellis  Merschoff,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5942. 

93.  Personnel  Access  Auttiorization 
Requirements  for  Nuclear  Power 
Plants  (Parts  50,  73) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  nde  would 
require  nuclear  power  plant  Ucensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  This  program  will  include 
personnel  screening  to  determine  the 
suitability  of  an  employee  to  be 
permitted  imescorted  access  to  either 
protected  or  vital  areas  of  nuclear 
power  plants. 


Objective.  To  assist  licensees  in 
determining  employee  suitability  and 
trustworthiness  at  nuclear  power  plants. 

Background.  On  March  17. 1977.  the 
NRC  published  in  the  Federal  Register 
(42  FR  14880)  a  proposed  rule  that  would 
establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM).  Written 
comments  were  invited  and  received. 
On  December  28. 1977.  the  NRC 
pubhshed  in  the  Federal  Register  (42  FR 
64703)  a  notice  of  public  hearing  on  the 
proposed  rulemaking.  The  NRC 
subsequently  established  a  Hearing 
Board  to  gather  additional  testimony.  A 
final  rule  establishing  an  access 
authorization  program  for  fuel  cycle 
facilities  and  transportation  licensees 
was  published  in  the  Federal  Register  on 
November  21. 1980.  As  a  result  of 
information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended  that  a 
new  access  authorization  program  be 
established  for  and  administered  by 
nuclear  power  plant  Ucensees.  On  ]une 
24, 1980,  the  Commission  directed  the 
sta^  to  prepare  a  proposed  rule  to 
estabUsh  an  access  authorization 
program  for  nuclear  power  plant 
licensees. 

Legal  Basis.  42  U.S.C.  2201.  5641. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  January. 
1982. 

Contact:  James  A.  Prell.  Office  of 
Nuclear  Regulatory  Research.  (301)  433- 
5976. 

94.  Qualification  of  Mechanical 
Equipment  (Parts  50, 100) 

Federal  Register  Citation:  Not  yet 

pubhshed. 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  to  clarify  requirements  for 
nuclear  power  plant  licensees  and 
applicants  to  demonstrate  the  ability  of 
mechanical  equipment  important  to 
safety  to  perform  its  function  in 
accordance  with  design  and  functional 
speciHcations  under  normal  and 
postulated  accident  conditions.  These 
criteria  by  which  selected  components 
of  nuclear  power  plants  will  be  qualified 
will  create  a  more  uniform  program  to 
assess  the  performance  of  mechanical 
equipment  imder  certain  conditions. 

Objective.  To  assure  conformity  in 
individual  equipment  qualif.cation 
reviews  and  provide  a  sufficient 
technical  basis  for  judgments  of 
acceptability  by  iach  reviewer. 
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Background.  The  consequences  of 
mechanical  equipment  failure  at  a 
nuclear  power  plant  could  have  an 
adverse  impact  upon  the  public  health 
and  safety.  For  this  reason,  the  NRC 
requires  that  the  design  of  equipment 
important  to  safety,  including 
mechanical  equipment,  be  verified  to 
assure  that  it  will  satisfactorily  perform 
its  function  in  the  most  adverse 
environment  to  which  it  may  be 
subjected  through  means  such  as 
quali^cation  of  prototypes.  The 
Commission  directed  the  staff  to  initiate 
rulemaking  to  make  this  process  more 
uniform  for  electric  equipment 
qualification.  A  staff  Equipment 
Qualification  Program  plan 
recommended  a  rulemaking  on 
mechanical  equipment  as  well. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
advance  notice  of  proposed  rulemaking 
is  scheduled  for  December,  1981. 

Contact:  Harold  I.  Gregg,  Office  of 
Nuclear  Regiilatory  Research.  (301)  443- 
5860. 

95.  Use  of  Alcohol  and  Drugs  by 
Licensed  Operators  (Part  55) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
set  restrictions  on  the  use  of  alcoholic 
beverages  and  drugs  by  licensed 
operators  of  nuclear  power  plants.  The 
Commission  initiated  the  proposed  rule 
in  response  to  concern  by  members  of 
the  public  that  nuclear  power  plant 
operators,  like  airline  pilots,  should  not 
be  permitted  to  perform  activities  that 
could  impair  the  public  health  and 
safety,  while  under  the  influence  of 
alcohol  or  drugs. 

Objective.  To  regulate  the 
consumption  of  alcoholic  beverages  and 
the  use  of  drugs  by  Hcensed  nuclear 
power  plant  operators  so  as  to  protect 
the  pubUc  health  and  safety. 

Background.  The  proposed  rule  is 
being  drafted  and  is  scheduled  to  be 
circulated  for  office  review  in  December, 
1981. 

Legal  Basis.  42  U.S.C.  2236.  2237. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  February, 
1982. 

Contact:  Ellis  Merschoff.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5942. 

96.  Safeguards  Requirements  for 
Licensees  Authorized  to  Possess  SNM 

of  Moderate  or  Low  Strategic 
Significance  (Part  70) 

Federal  Register  Qtation:  Not  yet 

pubhshed. 


Description.  The  proposed  rule  would 
require  a  licensee  to  obtain  approval 
from  the  NRC  prior  to  making  any 
changes  in  the  licensee's  security  plan 
which  would  reduce  the  security  plan's 
effectiveness.  This  proposed 
requirement  would  apply  to  any  licensee 
who  submits  a  physical  security  plan  in 
accordance  with  5  70.22(k)  of  10  CFR. 
These  Hcensees  include  those  which 
possess  or  use  special  nuclear  material 
(SNM)  of  moderate  strategic  signiHcance 
or  10  kg.  or  more  of  SNM  of  low 
strategic  significance,  except  those 
Hcensees  who  possess  this  material  in 
the  operation  of  a  nuclear  power  plant. 
This  requirement  currently  applies  to 
any  licensee,  other  than  nuclear  power 
reactor  licensees,  who  possess  formula 
quantities  of  SNM  and  who  submit 
physical  security  plans  in  accordance 
with  §  70.22(h)  or  §  73.20(c)  of  10  CFR. 

Objective.  To  extend  the  safeguards 
requirement  for  obtaining  prior  approval 
from  NRC  for  any  change  in  physical 
security  plans  which  might  decrease  the 
plan's  effectiveness  to  licensees  who 
possess  or  use  SNM  of  moderate  or  low 
strategic  significance. 

Background.  Staff  action  on  the 
proposed  nde  has  not  yet  begun. 

Legal  Basis.  42  U.S.C.  2071,  2073,  2201. 
2232,  2233,  5842,  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June. 
1982. 

Contact:  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5876. 

97.  Material  Control  and  Accounting 
Requirements  for  Low  Enriched 
Uranium  Fuel  Cycle  Facilities  (Part  70) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
revise  the  material  control  and 
accounting  (MC&A)  requirements  for 
low  enriched  uranium  (LEU)  with  which 
fuel  cycle  facihty  hcensees  must  comply. 
The  proposed  rule  currenUy  would 
affect  eight  LEU  facilities.  The  proposed 
rule  would,  among  other  things,  reduce 
the  frequency  of  taking  inventory  from 
twice  a  year  to  once  a  year.  The 
permitted  limit  of  error  in  inventory 
difference  (LEID)  would  also  be  revised 
to  require  an  inventory  difference 
calculation  only  on  the  uranium  element 
(i.e..  not  U-235).  These  inventory 
differences  are  useful  for  determining 
whether  an  unauthorized  substitution  of 
material  has  occurred.  Currently,  the 
type  of  inventory  made  is  essentially  the 
same  for  LEU  and  for  strategic  special 
nuclear  material  (SSNM)  fuel  cycle 
facilities.  Almost  all  substantive 
requirements  apply  uniformly  to  all 


licensees  authorized  to  possess  greater 
than  one  kilogram  of  special  nuclear 
material,  whether  they  have  HEU, 
Plutonium,  or  LEU.  Yet  both  NRC- 
sponsored  and  independent  studies 
have  demonstrated  that  safeguard  risks 
associated  with  LEU  are  far  less 
significant  than  risks  associated  with 
HEU.  The  proposed  rule  eliminates 
these  unnecessary  requirements  while 
maintaining  safeguards  standards  which 
meet  those  of  the  IAEA. 

Objective.  To  establish  more  cost- 
effective  MC&A  requirements  for  LEU 
that  assure  the  protection  of  the  public 
health  and  safety. 

Background.  Staff  is  preparing  a  draft 
proposed  rule  for  Commission  action. 

Legal  Basis.  42  U.S.C.  2201,  and  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  March, 
1982. 

Contact:  Charies  K.  Nulsen,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4181. 

98.  Medical  Standards  for  Employment 
of  Security  Personnel  (Part  73) 

Federal  Register  Gtation:  Not  yet 
published. 

Descriptioii.  The  proposed  rule  would 
amend  the  medical  standards  for  the 
employment  of  security  personnel  by 
licensees  which  operate  nuclear  power 
plants,  fuel  cycle  facilities,  or  possess  or 
ship  certain  quantities  of  special  nuclear 
material.  Specifically,  the  rule  would 
revise  paragraph  I.B.(3)  of  Appendix  B  to 
Part  73  to  provide  the  conditions  under 
which  persons  with  an  established 
medical  history  or  medical  diagnosis  of 
a  chronic  or  nervous  disorder  may  be 
employed  as  security  personnel. 
Currently,  these  criteria  provide  that  an 
individual  shall  have  no  established 
medical  history  or  diagnosis  of  epilepsy 
or  diabetes  or,  where  either  of  these 
medical  conditions  exist,  the  individual 
shall  provide  medical  evidence  that  the 
condition  may  be  controlled  with  proper 
medication.  'The  revised  paragraph 
would  require  that  an  individual  who 
has  any  chronic  disease  or  nervous 
disorder  must  provide  evidence  that  it 
can  be  controlled  through  medication. 

Objective.  To  clarify  the  types  of 
diseases  which  are  required  to  be 
controlled  in  order  for  individuals  to  be 
employed  as  security  personnel. 

Background.  Staff  work  on  the 
proposed  rule  will  begin  in  early  1982. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timetable:  EDO  action  on  the 
proposed  rule  is  scheduled  for 
September,  1982. 
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Contact:  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5978. 

99.  Advance  Notification  of  SNM 
Shipments  (Parts  73, 95) 

Federal  Register  Gtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  NRC  Hcensees  who  ship  special 
nuclear  material  (SNM)  to  notify 
simultaneously  both  the  NRC 
headquarters  Office  of  Inspection  and 
Enforcement  and  the  appropriate  NRC 
regional  Office  of  Inspection  and 
Enforcement  by  mail  post-marked  at 
least  ten  days  in  advance  of  the  date  of 
shipment.  NRC  regulations  currently 
require  NRC  hcensees  to  notify  only  the 
appropriate  NRC  regional  Office  of 
Inspection  and  Enforcement  by  mail 
post-marked  at  least  seven  days  in 
advance. 

Objective.  To  provide  the  Office  of 
Inspection  and  Enforcement  additional 
time  to  jMrepare  for  inspections  of  SNM 
shipments. 

Background.  Staff  action  has  not  yet 
been  initiated. 

Legal  Basis.  42  U.S.C.  2073,  2201.  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  May. 
1982. 

Contact  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5976w 

100.  Patent  Licenses  (Part  81) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
establish  the  policies  and  general  rules 
for  the  granting  of  patent  licenses,  the 
administration  of  patent  Hcenses.  and 
various  procedures  such  as  revocation 
and  appeals. 

Objective.  To  rewrite  Part  81.  which 
currently  is  directed  only  to  patent 
licensees,  into  a  regulations  that  sets 
forth  NRC  patent  poUcies  for  contract 
clauses,  waiver  of  rights  provisions  and 
other  applicable  areas. 

Background.  NRC  presently  has  no 
regulations  which  set  forth  the  agency's 
patent  poUcies,  rules  of  administration, 
or  contract  clauses  and  the  like.  The 
agency  should  fill  the  present  void  by 
adopting  patent  policies  substantially 
like  those  being  used  by  other 
government  agencies. 

Legal  Basis.  42  U.S.C.  3182. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July,  1982. 

Contact  Neal  E.  Abrams,  Office  of 
Executive  Legal  Director,  (301)  492-6662. 


101.  Security  Facility  Approval  and 
Safeguarding  of  National  Security 
Information  and  Restricted  Data; 
Procedural  Revisions  (Part  95) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
provide  additional  guidance  on  the 
handling  of  safeguards  information  for 
licensees  who  possess  more  than  a 
formula  quantity  of  strategic  special 
nuclear  material.  Specifically,  the 
proposed  rule  (1)  adds  a  provision  for 
handling  classified  drafts  and  working 
papers,  (2)  removes  classification  guides 
from  the  regulations  and  (3)  makes 
amendments  of  a  clarifying  nature. 

Objective.  To  assure  proper  protection 
of  NRC's  classified  information,  retain 
decisions  regarding  proper  classification 
of  information  within  the  agency  as 
prescribed  by  Executive  Orders  10865 
and  12065,  and  assure  that  other 
portions  of  this  rule  are  up-to-date  and 
clearly  understood. 

Background.  The  final  rule 
establishing  Part  95  was  published 
March  5, 1980  (45  FR  14476).  This 
proposed  rule  is  being  drafted  and  will 
be  completed  early  in  1982. 

Legal  Basis.  42  U.S.C.  2165,  2201,  5841. 
E.0. 10865.  and  E.0. 12065. 

Timetable:  Commission  action  on 
proposed  rule  is  scheduled  for  April. 
1982. 

Contact  Raymond  J.  Brady.  Office  of 
Administration.  (301)  427-4472. 

102.  Export/Import  of  Nuclear 
Equipment  and  Material  (Part  110) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  proliferation  perspective. 
The  proposed  rule  would  expand  or 
establish  general  Ucenses  for  nuclear 
reactor  components,  gram  quantities  of 
special  nuclear  material,  and  certain 
kinds  of  source  or  byproduct  material. 
The  general  licenses  set  out  in  the 
proposed  regulation  would  ease  current 
hcensing  restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 
or  import  license  for  certain  material 
and  equipment.  In  addition,  the 
proposed  general  licenses  include  a 
policy  of  facilitating  nuclear  cooperation 
with  countries  sharing  U.S.  non- 
proliferation  goals. 

objective.  To  increase  U.S. 
international  commerce  while 
maintaining  adequate  non-proliferation 
controls  and  to  reduce  regulatory 
burden  on  the  public  and  the  NRC 


without  increasing  the  risk  to  public 
health  and  safety  or  the  common 
defense  and  security. 

Background.  On  March  21. 1980  (45  FR 
18370).  the  NRC  issued  a  final  rule  diat 
simplified  Ucensing  requirements  for  the 
export  of  certain  minor  quantities  of 
nuclear  material.  Twenty  comments 
were  received  in  response  to  that  rule  in 
addition  to  two  comments  received  in 
response  to  the  NRC's  rule  amending 
part  110  to  reflect  the  enactment  of  the 
Nuclear  Non-Proliferation  Act  of  1978 
published  May  19, 1978  (43  FR  21641). 
This  proposal  addresses  these 
comments  and  the  NRC's  stated  intent 
to  consider  a  possible  revision  of  the 
general  license  of  americium-241.  The 
proposed  amendment  would  reduce 
NRC's  licensing  workload  for  minor 
cases  by  about  75%  thereby  allowing  the 
staff  to  process  Ucense  appUcations  for 
major  exports  of  nuclear  equipment  and 
material  quickly  and  expeditiously. 

Legal  Basis.  42  U.S.C.  2071.  2091.  2111, 
2139,  5841,  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October. 
1981. 

Contact  Marvin  Petersoa  Office  of 
International  Programs  (301)  492-S155. 

Revision  of  License  Fee  Schedules* 
(Part  110) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
adjust  the  NRC  fee  schedule  to  permit 
the  NRC  to  charge  fees  for  the  actual 
cost  incurred  by  the  NRC  to  review 
license  applications,  renewals, 
amendments,  etc.  The  new  fee  schedule 
would  affect  the  hcensing  and 
inspection  of  nuclear  power  plants, 
other  production  or  utilization  facilities, 
vendors  of  nuclear  power  steam  supply 
systems  and  materials  faciUties  engaged 
in  uranium  and  plutonium  fuel 
fabrication,  uranium  miUing,  leaching 
and  refining  operations,  source  material 
ore-buying  and  ion  exhange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials. 

Objective.  To  permit  the  NRC  to 
charge  fees  for  the  actual  costs  incurred 
by  the  NRC  to  review  license 
applications,  renewals,  amendments, 
etc. 

Background.  The  sta^  is  preparing  a 
draft  rule  for  consideration  by  the 
Commission.  The  proposed  rule  will 
incorporate  the  proposed  new  Category 
ll.F  schedule  of  fees  for  materials 
Ucenses  published  in  the  Federal 
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Register  as  a  proposed  rule  on  March  31, 
1980  (45  FR  20899). 

Legal  Basis.  31  U.S.C.  483a,  42  U.S.C. 
2201W,  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November, 
1981. 

Contact:  William  O.  Miller,  Office  of 
Administration,  (301)  492-7225. 

(FR  Doc.  Bl-31195  Filed  10-28-81;  8:45  ,im| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  10 

I CGO  81-0591 

Licensing  of  Officers  and  Motorboat 
Operators  and  Registration  of  Staff 

Officers 

AGENCY:  Coast  Guafd,  DOT. 

action:  Advanced  Notice  of  Proposed 
Rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  review  and  amend  those  regulations 
concerned  with  the  licensing  of  officers. 
This  action  is  being  taken  to  reduce  the 
number  of  specialized  deck  licenses, 
simplify  administration,  improve 
readability  to  aid  public  understanding 
of  the  Ucensing  regulations  and  clearly 
define  paths  of  progression  for  a 
mariner. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27. 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  the:  Executive  Secretary. 
Marine  Safety  Council  (G-CMC),  (CGD 
81-059).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington. 
D.C.  20593.  Comments  will  be  available 
for  inspection  at  the  Marine  Safety 
Council  (G-CMC).  Room  4402.  Phone 
(202)  426-1477  between  the  hours  of  7 
a.m.  and  5  p.m.,  Monday  through 
Thursday  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  George  N.  Naccara,  Project 
Manager.  Office  of  Merchant  Marine 
Safety  (G-MVP),  phone  202-426-6259. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
81-059).  give  the  specific  section  of  the 
proposal  to  which  the  comment  applies, 
and  the  reasons  for  the  comment. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  at  this  stage  of  the  rulemaking 
process.  Public  hearings  may  be  held, 
however,  after  the  Notice  of  Proposed 
Rulemaking  is  published. 

It  is  proposed  to  establish  a  simplified 
two  license  structure  for  service  on 
vessels  of  any  gross  tons  on  the  Inland 
Waters  of  the  United  States  which  will 
include  the  Western  Rivers  and  the 


Great  Lakes,  and  also  for  service  on 
those  vessels  up  to  1600  gross  tons  in 
ocean  or  near  coastal  service.  The  1600 
gross  tons  limitation  will  allow 
conformance  with  numerous 
international  standards  including 
manning  requirements,  lifesaving 
equipment,  etc.  Above  this  tonnage  on 
offshore  routes,  the  existing  four  license 
structure  will  continue.  Many  of  the 
specialized  "trade"  restricted  and 
antiquated  hcenses  may  also  be 
eliminated;  the  holders  of  such 
eliminated  licenses  will  be  able  to 
convert  their  present  licenses  to  one 
which  conforms  to  the  new  tonnage/ 
route  configuration. 

It  is  intended  to  delete  the  licensing 
distinction  between  inspected  and 
uninspected  vessels.  In  present  day 
operations,  there  is  little  difference 
between  these  categories  of  vessels 
insofar  as  licensing  experience 
requirements  are  concerned;  they  are 
often  similar  in  power  plant,  routes 
covered,  dimensions  and  vessel 
handling  characteristics.  The  proposed 
regulations  may  delete  the  uninspected 
vessel  distinction  in  regards  to  licensing 
and  may  provide  for  acceptance  of 
qualifying  experience  on  either 
uninspected  or  inspected  vessels. 
Holders  of  the  license  as  Operator  of 
Uninspected  Towing  Vessels  will 
therefore  be  provided  a  clear 
progression  scheme  with  which  to 
advance  in  a  career  pattern  to  Mate  and 
Master.  Holders  of  licenses  as  Master/ 
Mate  of  Uninspected  Vessels  will 
automatically  quahfy  for  one  of  the  new 
licenses  in  accordance  with  their 
tonnage  limitation. 

The  Coast  Guard  intends  to  provide 
for  a  person  with  service  in  one  broad 
geographical  area  to  cross  over  into  the 
adjacent  area.  This  will  allow  a  person 
with  an  inland  route  limitation  to  cross 
over  into  an  ocean  or  near  coastal  route 
in  order  to  progress  in  an  orderly  career 
pattern. 

Standardized  gross  tonnage 
limitations  may  also  be  established  in 
the  following  manner:  0-200  gross  tons 
with  an  extension  of  the  small  passenger 
vessel  license;  200-1600  gross  tons;  and 
"any  gross  tons"  implying  over  1600 
gross  tons.  These  standard  categories 
would  greatly  simplify  the 
administration  of  the  licensing  program 
and  benefit  the  mariner  by  markedly 
decreasing  the  types  of  licenses,  the 
progression  and  ranking  of  licenses  will 
become  obvious,  and  advancement  will 
be  readily  discernible. 

Certain  deck  licenses  will  retain  their 
present  identity  due  to  statutory 
requirements.  These  are  (1)  Uninspected 
fishing  ve8sel^46  U.S.C.  224a;  (2) 
Uninspected  towing  vessels — 46  U.S.C. 


405;  (3)  Motorboat  operators — 46  U.S.C. 
1461;  (4)  Pilots-^6  U.S.C.  364;  (5)  and 
inland  mate  (non-navigating)— 46  U.S.C. 
228.  Service  gained  on  these  licenses 
may  be  considered  creditable  towards 
other  licenses. 

These  regulations  would  clarify  the 
usage  of  a  license  with  an  ocean  route 
on  other  waters.  For  example,  any 
license  issued  for  service  as  master  or 
mate  on  vessels  of  any  gross  tons  upon 
ocean  routes  should  qualify  the  licensee 
to  serve  in  the  same  grade  on  any 
waters  without  additional  endorsements 
other  than  where  pilotage  may  be 
required.  In  this  manner,  the  holder  of  a 
license  as  master  of  steam  or  motor 
vessels  of  any  gross  tons  upon  oceans 
could  also  serve  as  master  upon  inland 
waters  or  as  master  of  vessels  of  limited 
tonnage  on  any  route.  This  would  clarify 
what  has  been  the  usual  interpretation 
in  the  past  and  is  justified  in  view  of  the 
overall  experience,  examinations  taken, 
and  capabilities  of  such  persons. 

The  present  regulations  include  a 
comprehensive  section  on  the  general 
requirements  for  various  types  of 
licenses.  Often  these  requirements  are 
repeated  to  a  great  extent  in  other 
sections  pertaining  to  a  specific  type  of 
license  (e.g..  10.13 — radio  officers; 
10.15 — uninspected  vessels;  10.16 — 
uninspected  towing  vessels;  10.20 — 
motorboat  operator;  10.25— registration 
of  staff  officers).  It  is  intended  that  the 
proposed  regulations  eliminate  this 
redundancy  and  confusion  and 
consolidate  the  general  requirements 
into  one  section  pertaining  to  all 
licenses.  «.^ 

Public  Law  96-378  of  6  October  1980 
amended  46  U.S.C.  224  and  required  in 
part,  that  the  Coast  Guard  establish 
career  patterns  appropriate  to  the 
particular  service  or  industry  in  which 
the  officers  are  engaged.  The  proposed 
regulations  would  provide  this 
progression  scheme  for  the  new  license 
structure  and  for  those  licenses  which 
will  retain  their  present  identity.  For 
example,  the  holder  of  a  motorboat 
operator  license  may  progress  through 
limited  mate  and  master  to  ocean 
unlimited  licenses,  with  the  proper 
experience  and  examinations  in  an 
orderly  sequence.  In  this  regard,  the 
Coast  Guard  intends  to  develop 
regulations  which  will  provide  a  license 
structure  permitting  an  experienced, 
knowledgeable,  and  ambitious  person  to 
advance  within  the  maritime  industry 
with  a  minimum  of  restrictions.  To 
accomplish  this  the  Coast  Guard  is 
considering  amending  Part  10  of  Title  46, 
Code  of  Federal  Regulations  by: 

Including  the  regulatory  sections  for 
small  passenger  vessel  Ucenses 
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presently  located  in  Part  187  in  the 
revised  Part  10. 

Preparing  a  table  in  the  General 
Requirements  section  which  will  provide 
the  reader  a  clear,  concise  and  readily 
understandable  reference  for  each  type 
license  and  the  major  qualiHcations 
thereof. 

Increasing  the  unlimited  tonnage 
category  to  1600  gross  tons  from  the 
existing  1000  gross  tons. 

Revising  and  restructuring  the  General 
Requirements  Subpart  to  have 
application  to  all  types  of  licenses  rather 
than  the  present  subsections  with 
overlapping  and  confusing  cross 
references. 

Adding  a  section  of  definitions  of 
terms  used  in  this  Part  such  as  the 
classes  of  waters,  including  "near 
coastal,"  the  terms  "year"  and  "month" 
as  applies  to  experience  requirements, 
etc. 

Generally  updating  much  information 
in  the  general  requirements  section. 

Explaining  the  requirement  to 
maintain  the  information  on 
applications  for  licenses  and  physical 
examinations  up-to-date. 

Amending  the  requirements  for  recent 
experience  in  related  activities  for 
original,  raise  in  grade,  or  renewal  of 
license.  Rather  than  a  fixed  percentage 
of  the  overall  service  requirements, 
recency  for  all  license  evolution  may  be 
a  specific  period  of  time. 

Eliminating  the  need  for  Headquarters 
review  of  foreign  vessel  service 


submitted  as  qualifying  experience  for 
licenses.  This  would  increase  the 
efficiency  of  our  reviewing  process  and 
deHnitely  benefit  the  mariner. 

Accepting  service  on  vessels  other 
than  towing  for  a  license  as  secoild 
class  operator. 

Removing  the  distinction  between 
inspected  and  uninspected  vessels  for 
deck  licenses. 

Restructuring  of  engineer  officers' 
licenses  with  respect  to  removing  the 
distinction  between  inspected/ 
uninspected  vessel  service.  This  subject 
must  be  carefully  reviewed.  Experience 
requirements  may  conform  to 
corresponding  deck  licenses; 
horsepower  limitations  may  remain  as 
they  presently  exist. 

Revising  the  observer  time  required 
for  endorsement  in  either  mode  (steam/ 
motor)  for  engineer  Hcenses. 

Revising  the  tonnage  or  horsepower 
requirements  for  unlimited  licenses  for 
original  and  raise  in  grade.  This  is  being 
reviewed  with  the  possibility  of 
accepting  a  percentage  of  time  on 
vessels  of  less  than  1600  gross  tons  or 
4000  horsepower  as  qualifying 
experience  for  licenses. 

Accepting  simulator  training  as  a 
partial  substitute  for  required 
expedience  for  original  and  raise  in 
grade  of  license. 

Basing  horsepower  limitations  for 
engineer  Hcenses  on  either  shaft  or 
brake  horsepower  but  not  both. 

Accepting  shore-based,  related 


experience  as  a  partial  substitute  for 
underway  service  for  engineer  licenses, 
i.e.,  machinists  trade,  work  on  stationary 
engines,  etc. 

Revising  the  overall  hcense  structure 
to  delete  many  specialized  licenses, 
mainly  in  the  deck  department. 

Specifying  the  types  of  licenses  which 
require  Headquarters  review  of  mihtary 
service  acceptable  as  qualifying 
experience. 

Include  provisions  for  master/mate 
and  chief/assistant  engineer  on  mobile 
offshore  drilling  units. 

Requiring  examinations  only  at  the 
entry  and  command  level  of  Ucenses. 

Restructuring  of  examination  subjects. 

Changing  the  license  structure  for 
inland  and  Great  Lakes  vessels  to 
master  and  mate.  As  a  result  of  this,  the 
only  remaining  pilots  not  holding  a 
master/mate  license  will  be  those 
serving  on  certain  seagoing  vessels 
subject  to  46  U.S.C.  214  and  46  U.S.C. 
364. 

The  license  structure  and  experience 
requirements  for  deck  and  engineer 
licenses  under  consideration  are  as 
follows: 

ayde  T.  Lusk.  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

October  21, 1981. 

BILUNG  CODE  4910-«1-ll 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service ' 

7  CFR  Part  68 

Adjustment  of  Fees  for  Federal  Rice 
Inspection  Service 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  InspBction 
Service  (FGIS)  is  increasing  the  fees  for 
Federal  rice  inspection  services  to 
equate  the  fees  as  nearly  as  possible 
with  the  cost  of  the  service.  Rice 
inspection  is  a  permissive  service  made 
available  upon  request  of  an  applicant. 
EFFECTIVE  DATE:  November  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff.  USDA, 
Federal  Grain  Inspection  Service.  Room 
1127.  Auditors  Building,  1400 
Independence  Avenue.  SW., 
Washington.  D.C.  20250,  202/447-3910. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
the  USDA  procedures  pursuant  to 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
classified  as  nonmajor  because  it  does 
not  meet  the  criteria  for  a  major 
regulatory  action. 

This  final  rule  becomes  effective  on 
November  1, 1981.  lest  than  30  days 
after  publication  date,  because  CBrren4 
revenue  does  not  cover  the  cost  of 
providing  the  service  and  projections 
show  that  without  a  fee  increase  at  tihat 
time.  PGIS  will  no  longer  be  aWe  to 
provide  rice  inspection  services. 
Accordingly,  under  the  administrative 
provisions  of  5  U.S.C  553,  good  cause  is 
shown  for  nuking  this  action  effective 
November  1, 1981. 

Kenneth  A.  Gilles.  Administrator,  has 
determined  that  this  proposed  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rice 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  FlexibiHty  Act 
(Pub.  L  9ft-354,  94  Stat.  1164-1170). 

Section  203(h]  of  the  Agricultural 
Marketing  Act  of  1946  (the  Act)  provides 
for  the  collection  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  services  rendered. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  194B.  as  amended  (7 
U.S.C.  1621-1627),  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a;  7  CFR  68.2(e)). 


Fees  currently  in  effect  do  not  cover 
FGIS  costs  incurred  for  providing  the 
service.  As  a  result,  it  has  been 
determined  that  this  fee  increase  for  rice 
inspection  ser\'ices  is  necessary  in  order 
to  continue  to  provide  service.  This 
increase  is  being  implemented  in 
conjunction  with  FGIS  cost-saving 
measures  such  as  reductions  in  staff  and 
attendant  costs. 

A  proposed  rule  was  published  in  the 
Federal  Register  of  July  21, 1981,  (46  FR 
37511-37513)  to  increase  fees  for  rice 
inspection  services  with  a  30-day 
comment  period.  Written  comments 
were  received  from  two  interested 
parties,  the  Rice  Millers'  Association 
(RMA)  and  Connell  Rice  and  Sugar 
Company,  during  the  comment  period. 

The  RMA  contended  that  the 
proposed  fees  for  grading  only  (item  3. 
table  2  in  the  July  21, 1981.  proposal) 
were  too  high.  The  RMA  farther  noted 
that  a  separate  charge  would  be 
assessed  for  factor  analyses  requested 
in  addition  to  those  factors  included  in 
the  U.S.  Standards  for  Rice.  A  similar 
contention  was  also  verbally  received 
from  the  Producer's  Rice  Mill.  Stuttgart. 
Arkansas. 

When  grading  services  are  requested 
by  an  applicant.  FGIS  has  provided 
factor  analyses  such  as  total  broken 
kernels  or  milling  yield  for  brown  rice, 
in  addition  to  the  grading  factors,  at  no 
extra  cost.  In  the  initial  evaluation  of  the 
cost  of  providing  rice  inspection  service, 
FGIS  was  of  the  opinion  that  factor 
analjrses  performed  in  addition  to 
grading  factors  should  be  charged  for. 

Ib  view  of  the  comments  received. 
FGIS  had  conducted  a  further  evaluation 
of  the  proposed  fee  schedules  and 
projected  program  costs.  Additionally, 
since  publication  of  the  proposed  rule. 
FGIS  has  initiated  a  reorganization 
designed  to  redoce  its  cost  of  providing 
official  services  and  increase  efficiency. 
In  conjunction  with  this  reorganization. 
FGIS  anticipates  a  reduction  in  staff  and 
attendant  costs.  Based  on  the  foregoing. 
FGIS  has  determined  that  the  cost  of 
providing  "other  services"  could  be 
reduced.  Therefore.  FGIS  has  adjusted 
this  fee  to  approximately  28  percent 
above  the  present  rate  and  will  continue 
to  provide,  upon  request,  factor  analyses 
in  addition  to  the  grading  factors  at  no 
extra  cost  to  the  applicant.  Based  on  the 
anticipated  costs  of  providing 
commitment  and  noncommitment 
services,  the  hourly  rates  for  these 
services  will  remain  as  stated  in  the 
proposal. 

Another  comment  from  RMA 
addressed  the  proposal  that  hours 
worked  in  excess  of  the  commitment  be 
charged  at  the  noncommitment  rate. 
They  suggested  a  separate  overtime 


commitment  rate  which  would  be  less 
than  the  noncommitment  rate.  The 
commitment  rate  is  lower  because  FGIS 
can  more  efficiently  plan  and  utilize 
personnel  if  requirements  are  known 
well  in  advance.  Hours  worked  in 
excess  of  the  commitment  hours  may 
require  FGIS  to  reassign  personnel  from 
one  point  of  service  to  another  service 
point  within  the  field  office  circuit  and, 
therefore,  can  result  in  increased  costs 
in  excess  of  the  overtime  costs.  The  cost 
to  FGIS  of  providing  service  in  excess  of 
the  8  hours  specified  in  the  agreement 
exceeds  the  revenue  generated  at  a 
commitment  rate.  Therefore,  all  hours 
worked  in  excess  of  the  commitment 
will  be  charged  at  the  noncommitment 
rate. 

The  RMA  and  Connell  Rice  and  Sugar 
Company  commented  on  the  proposed 
priority  noncommitment  service.  Both 
comments  were  negative.  The  priority 
noncommitment  service  was  proposed 
in  order  to  provide  the  applicants  with  a 
guaranteed  timely  service  at  a  higher 
rate.  This  service  was  intended  to  be 
used  only  in  emergency  situations  when 
inspection  personnel  would  be  required 
to  travel  from  one  inspection  circuit  to 
another.  In  a  further  evaluation.  FGIS 
has  determined  that  this  type  of  service 
would  be  seldom  used.  Therefore.  FGIS 
has  decided  to  delete  the  priority 
noncommitment  service  from  the  final 
rule. 

The  RMA  further  commented  that  the 
applicant  for  inspection  should  be  the 
sole  determinant  of  the  number  of 
personnel  needed  for  inspection  service. 
As  provider  of  the  service.  FGIS  is  more 
qualified  to  determine  the  number  of 
inspectors  needed  to  maintain 
inspection  services.  FGIS  has  and  wiU 
continue  to  work  with  the  individual 
applicants  to  adjust  the  number  of 
inspectors  to  ensure  the  most  cost 
effective  service  is  provided. 

In  order  to  simplify  the  fee  schedules, 
minor  changes  in  format  have  been 
incorporated. 

FGIS  will  continue  to  monitor  the  rice 
inspection  service  fee  schedule  to 
maintain  fees  at  the  minimum  level 
necessary  to  continue  an  effective 
program  under  the  Act. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly.  7  CFR  Part  68— 
Regulations  and  Standards  for 
Inspection  and  Certification  of  Certain 
Agricultural  Commodities  and  Products 
Thereof,  §  68.42c.  Fees  for  Federal  Rice 
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Inspection  Services,  is  hereby  revised  to 
read  as  follows: 

§  68.42c    Fees  for  Federal  rice  inspection 
services. 

The  following  fees  apply  to  the 
Federal  rice  inspection  services 
specified  below: 

Service  and  Fees 

(a)  Commitment  service.  An  applicant 
may  enter  into  an  agreement  with  FGIS 
for  rice  inspection  services  on  a  weekly 
basis,  whereby  the  applicant  agrees  to 
pay  for  8  hours  of  service  per  day  per 
person,  for  at  least  5  consecutive  days 
per  week,  "and  FGIS  agrees  to  make 
official  inspection  personnel  available  to 
perform  the  service  for  the  applicant  at 
reduced  hourly  rates.  The  hourly  rate 
service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point.  All  hours 
of  service  worked  in  excess  of  the 
commitment  shall  be  charged  at  the 
noncommitment  rate.  If  one  of  the 
consecutive  days  per  week  falls  on  a 
holiday  and  inspection  services  are  not 
needed,  the  applicant  is  not  charged  for 
this  day.  Hourly  rates  include  the  cost  of 
travel  and  transportation  to  perform  the 
service  as  speci^ed  in  the  commitment 
agreement  and  the  original  and  three 
copies  of  each  certificate.  To  enter  into  a 
commitment  agreement,  the  applicant 
must  give  FGIS  60  days  written  notice 
specifying  the  proposed  effective  date  of 
the  conmutment.  However,  a 
commitment  may  become  effective  prior 
to  the  proposed  effective  date  with  the 
consent  of  both  parties.  To  terminate  a 
commitment,  the  applicant  must  give 
FGIS  80  days  written  notice  specifying 
the  date  of  termination.  A  commitment 
agreement  may  be  terminated  at  any 
time  by  mutual  consent  of  both  parties. 
FGIS  reserves  the  right  to:  (1)  Determine 
the  number  of  official  inspection 
personnel  needed  to  perform  the  service 
for  a  commitment  applicant,  which  may 
be  different  than  the  number  of  official 
personnel  under  commitment;  (2) 
terminate  a  commitment  agreement  by 


giving  the  applicant  60  days  written 
,  notice  specifying  the  date  of 
termination;  and  (3)  temporarily 
reassign  official  inspection  personnel 
from  a  commitment  applicant  when,  in 
the  opinion  of  the  Administrator,  the 
official  inspection  personnel  are  not 
needed  to  perform  service  for  the 
commitment  applicant,  in  which  event, 
the  commitment  applicant  is  not  charged 
with  the  number  of  commitment  hours 
charged  to  other  applicants  or  other 
FGIS  activities. 

(b)  Noncommitment  service.  A 
noncommitment  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement  with 
FGIS  or  for  all  hours  not  covered  under 
a  commitment  service  agreement. 
Service  on  a  noncommitment  basis  will 
be  furnished  to  applicants  if  personnel 
are  available  and  in  the  order  in  which 
requests  are  received,  insofar  as  is 
consistent  with  good  management; 
efficiency,  and  economy.  Precedence 
will  be  given,  when  necessary,  to  (1) 
commitment  service  participants,  (2) 
requests  for  appeal  service,  (3)  requests 
by  Government  agencies,  and  (4) 
requests  by  regular  users  of  the  service. 
Hourly  rates  shall  begin  when  the 
official  inspection  personnel  arrive  at 
the  point  of  service  and  shall  end  when 
they  depart  from  the  point  of  service, 
computed  to  the  nearest  quarter  hour 
(less  mealtime,  if  any).  Hourly  rates 
include  the  cost  of  travel  and 
transportation  to  perform  the  service 
requested  and  the  original  and  three 
copies  of  each  certificate.  This  hourly 
rate  service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point.  Standby 
time  per  person  is  to  be  charged  at  the 
applicable  hourly  rate.  The  minimum  fee 
per  callout  or  inspection  visit  for 
noncommitment  service  is  charged  at 
the  applicable  hourly  rate  with  a  2-hour 
minimum. 

The  fees  shown  in  Tables  1  and  2  apply 
to  the  Federal  rice  inspection  services: 


Table  i— hourly  Rates  • 

[Rales  per  hour  pw  panon] 


Di>y 

NigM* 
•Id 

NMk- 

•nd* 

Hot- 
d«* 

S21.M 
28  80 

S2600 
33.00 

S30.60 

37.80 

■  Th«  hourly  rale  includes  sampang.  grading.  »eigh«ig.  and 
other  services  requested  b»  the  applicant  *  pertormed  at  Ih* 
po<rit  of  ser>nce. 

' 6  am.  to 6  p.m. 

'  6  p  m.  to  6  am. 

•  Midnight  Friday  through  Midr^ght  Suridty. 

•  Holiday  meens  the  legal  pubkc  hoMay  specitied  m  para- 
graph (a)  ot  section  6103,  title  S.  o<  the  United  Slates  Code 
(S  use.  6103(a))  and  any  other  day  dadarad  to  be  a 
hoMay  l>y  Federal  Statute  or  Executive  Order.  H  Ihe  speci- 
fied legal  public  hoiday  lais  on  a  Salinley.  the  preceding 
Fnday  Bha*  tie  consxlerad  to  lie  the  hoiday.  or  «.  the 
specified  legal  public  hokdav  lals  on  a  Sunday.  »ie  foNOMng 
f^onday  sha«  tw  considerad  to  be  Ihe  holiday. 

•  Minimum  fee  par  parson  per  caloul  or  sispectiun  visit  lor 
noncommitment  service  is  2  hours  at  the  VftiudM  howly 
rate.  " 

'  Star>dby  tine  per  person  per  hour  shal  be  charged  at 
the  applicable  hourly  rate. 


Table  2.— Other  Services 

Rough 
rice 

Bronvn 
rice 
•or 

proc- 

Milted 
noe 

(1)  Appeal  >    J 

(2)  Extra  oopiaa  of  oartmcatat,  par 
copy _ _ 

S1.S0 
16.00 
4.70 

SI  so 

13.70 
4.70 

Si  50 
1150 
4.70 

(3)  Inspection  lor  quatty  par  lot. 
subtot  or  sample  inspeclion  • 

(4)  Factor  analysa  lor  any  amgla 
factor,  par  iactor 

(a)  Milling  degree,  per  set...      . 

50  00 

(b)  PMoNed  ti^  par  aanvts.. 

13.00 

'  The  same  Inspection  tee  is  charged  as  would  have  been 
charged  if  the  Inspection  ivere  not  an  nipel.  No  chvge  is 
mads  if  the  appeal  reaull  ind«ates  a  material  errgr  was 
made  on  the  original  Inspectiort 
-IJa^'^  •**■  •**  »**^  •«**  analysis,  equal  to  type. 

the  a:s.  Standards  for  Rice  or  appi^bla  mstiuclions.  whom- 
•fwn^yoreombined;  par  lot.  aubtoL  or  sanvta  n^iaction 
when  performed  at  other  than  tie  poM  o(  aarvice.    ^^ 

•  Intaiprallva  Ina  aamptes  mey  be  purchased  from  the  U.S. 
Oepaijiiant  o«  Agrtajltue,  Federal  Gi«n  Inspection  Senrice. 
F>eW  Maiwgemant  Division.  Board  of  Appeela  and  Review. 
Ricfiards-Gebeur  AFB,  Buicing  #221.  Qrandvww.  MO  64030 
^^aS^JfS^  samples  sre  also  avaiabte  lor  ai«ninallOii  at 
setecjed  FOB  field  olficea.  A  let  of  the  Held  o«ices  may  be 
"^^'^.i^P^JHf  ^^f^  Dnaa.  FieW  Management  Divi- 
sion. USDA  FGIS.  V^aahmgton.  D  C  20250. 

TXe  Interprslive  ine  samples  illustrate  the  lower  (mi«  lor 
milling  degrees  only  and  the  color  limit  lor  the  factor  "Par- 
boiled Light"  rice. 


[Sec.  203[h),  Pub.  L  79-733.  60  Stat.  1087  (7 
U.S.C.  1622)) 

Done  in  Washington,  D.C..  on  October  14. 
1981. 
K.  A.  Gilles, 

Administrator. 

|FR  Doc.  81-31431  rUed  10-28-81:  k45  aaij 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  201 

Federal  Seed  Act  Regulation^ 
Changes  In  Botanical  Names,  Testing 
Methods  and  Certification  Standards 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  These  amendments  to  Part 
201— Federal  Seed  Act  Regulations  (7 
CFR  Part  201)  change  the  botanical 
names  of  several  agricultural  and 
vegetable  seeds,  the  regulations  for 
testing  seed,  and  standards  for  certified 
seed.  A  proposed  rule  was  published  in 
the  June  10, 1981,  Federal  Register  (46  FR 
30780).  Hearings  with  respect  to  the 
proposed  amendments  were  held  in 
Denver,  Colorado,  and  Washington. 
D.C.,  at  which  time  interested  persons 
and  organizations  were  given  the 
opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views,  or  oral  presentation 
with  respect  to  the  proposals.  Interested 
persons  also  submitted  written 
comments  to  the  Department 
EFFECTIVE  DATE:  November  30, 1981. 
AOOflESS:  Copies  of  the  final  rule  may 
be  obtained  hx)m  the  Seed  Regulatory 
Branch.  LMGS.  AMS,  USDA.  Room  2603. 
South  Building,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Ator.  Chief.  Seed  Regulatory 
Branch:  telephone  (202)  447-9340. 
SUPPLEMENTARY  INFORMATION: 
It  has  been  determined  that  this  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  No  significant 
increase  in  cost  would  be  imposed  on 
the  seed  industry  or  related  groups. 

It  has  also  been  determined 
that  this  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354;  94  Stat.  1164-1170) 
because  there  is  no  increase  in 
recordkeeping  or  paperwork 
requirements,  no  increase  of  direct  or 
indirect  cost  of  compliance  with  the  rule, 
no  effect  on  the  competitive  position  of 
small  entities  in  relation  to  larger 
entities,  no  effect  on  small  entity's  cash 
flow  and  liquidity,  no  effect  on  the 
ability  of  a  small  entity  to  remain  in  the 
market  and  imposes  no  need  for.  and 
therefore  no  cost  of  obtaining 
professional  assistance  for  compliance. 


Background 

Under  section  402  of  the  Federal  Seed 
Act,  as  amended  (7  U.S.C.  1592 
hereinafter  "the  Act"),  and  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  notice  was  given  of  intention 
to  amend  Part  201  of  the  regulations  (7 
CFR  Part  201)  under  the  Act  by 
publication  in  the  Federal  Register  (46 
FR  30780)  on  Wednesday.  June  la  1981. 
Public  hearings  with  respect  to  the 
proposed  amendments  were  held  on  July 
22. 1981.  in  Washington.  DC.  and  on  July 
30, 1981,  in  Denver,  Colorado.  Nineteen 
persons  commented  at  the  hearings  and 
eighteen  written  comments  were 
received.  Comments  were  due  on  July 
30, 1981.  An  Extension  of  Time  was 
published  in  the  Federal  Register  (46  FR 
40208)  on  August  7, 1981,  extending  the 
conunent  period  until  August  10, 1981,  to 
allow  time  for  comments  concerning  the 
July  30, 1981,  hearing  to  reach  the 
Hearing  Clerk  in  Washington.  DC.  The 
amendments  to  the  regulations  with 
respect  to  botanical  names  were 
proposed  so  as  to  reflect  international 
nonmenclatiue.  The  changes  were 
necessary  to  maintain  effective  and 
orderly  seed  regulatory  enforcement. 

The  amendments  to  the  regulations 
with  respect  to  the  methods  and 
procedures  for  testing  seed  were 
proposed  in  order  to  maintain 
standardization  in  seed  testing  between 
Federal.  State  and  Commercial  Seed 
Testing  Laboratories. 

The  amendments  to  the  regulations 
with  respect  to  certifted  seed  were 
proposed  due  to  advances  in  plant 
breeding,  varietal  maintenance 
procedures  and  certified  seed 
production  practices.  In  addition,  the 
Administrator  proposed  a  provision 
which  specified  that  the  absence  of 
standards  for  the  Registered  class  of  a 
particular  crop  signified  that  the  class 
was  prohibited.  The  proposal  included 
corrections  to  certain  past  printing 
errors  in  Table  5  as  published  in  the 
Code  of  Federal  Regulations. 

Comments  on  the  Proposed  Rule 

Section  201.2 — All  comments 
approved  adoption  of  the  revision  of 
botanical  nomenclature  in  the 
definitions  of  agricultural  and  vegetable 
seeds.  Two  comments  objected  to  the 
definition  of  Backcross.  proposed  as 
paragraph  (nn).  in  that  the  definition 
was  not  limited  to  the  Foundation  class 
of  certified  seed.  Both  comments 
suggested  that  the  definition  for 
backcross  be  deleted  and  that,  in  its 
stead,  definitions  be  added  for 
foundation  backcross.  single  cross,  top 
cross,  foundation  single  cross,  double 
cross,  three-way  cross,  off-type  and 


varient,  as  those  terms  are  defined  by 
the  Association  of  Official  Seed 
Certifying  Agencies  Certification 
Handbook.  In  light  of  the  above,  the 
Administrator.  AMS,  has  determined 
that  the  definition  for  baekcross  would 
serve  no  purpose  by  being  adopted  at 
this  time.  The  other  definitions 
requested  to  be  added  cannot  be  so 
added  at  this  time  because  sufficient 
opportunity  has  not  been  provided  for 
all  interested  parties  to  comment. 
However,  these  definitions  may  be 
included  in  future  proposed 
amendments^ 

Section  201.46— All  comments 
approved  adoption  of  the  revision  of 
botanical  nomenclature  in  Table  1. 

Sections  201.47(e].  201.48(g)(2)  and 
201.51a(a) — All  comments  approved 
adoption  of  the  revision  in  the  Uniform 
Blowing  Procedure.  One  comment 
requested  that  the  kind.  "Blue  grama"  be 
added  in  that  it  had  been  added  in  June 
1981  to  the  similar  "Uniform  Blowing 
Procedure"  in  the  Association  of  Official 
Seed  Analysts  Rules  for  Testing. 
Sufficient  opportimity  has  not  been 
provided  to  all  interested  parties  to 
comment  on  this  request.  However,  it 
may  be  included  with  future  proposed 
rules.  One  comment  questioned  the 
wording  in  §  201.51a(a).  "In  the  case  of 
rough  bluegrass,  only  a  factor  of  0.82  of 
the  blowing  point  established  for 
Kentucky  bluegrass  will  be  used."  The 
comment  suggested  changing  the  word 
"only"  to  "however."  The  wording  in 
that  sentence  has  been  changed  in  the 
final  rule  to  delete  the  word  "only"  so  as 
to  improve  clarity.  Another  comment 
noted  that  the  blowing  point  for  Canada 
bluegrass  was  not  included.  The 
blowing  point  for  Canada  bluegrass  has 
been  added  to  the  final  rule. 

Section  201.47a — ^All  comments 
approved  adoption  of  the  revision  of  the 
section.  "Seed  Unit."  One  comment 
questioned  the  wording  of  sentence 
(b)(1).  "Caryopses  and  single  florets." 
but  no  comments  stated  that  the 
wording  was  incorrect. 

Sections  201.48,  201.50.  201.51  and 
201.52 — All  comments  approved 
adoption  of  the  revisions  in  these 
sections. 

Section  201.56-6— All  comments 
approved  adoption  of  this  revision  in  the 
Section.  "Interpretation."  "Field"  was 
inadvertently  left  out  of  the  proposal. 
The  sentences  should  read  "*  *  * 
Adzuka.  field,  lima  and  mung  *  *  ♦."  The 
correction  is  included  in  the  final  rule. 

Section  201.57a — ^All  comments 
approved  adoption  of  this  revision  of  the 
section.  "Dormant  Seeds."  One 
comment  requested  that  "green 
needlegrass"  be  included  with  the  kinds 
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being  tested  for  dormant  seed.  Green 
needlegrass  is  not  an  agricultural  seed 
as  defined  in  the  Federal  Seed  Act  and 
cannot  be  included  in  the  FSA 
regulations  for  testing  seed  as  a  kind 
required  to  be  tested  for  dormant  seed. 
One  comment  requested  that  the  word 
"only"  be  deleted  from  paragraph  (b) 
because  it  is  superfluous.  It  has  been 
deleted. 

Section  201.58 — All  comments 
approved  adoption  of  this  revision  in  the 
section,  "Specific  Directions  for  Testing 
for  Germination."  It  is  noted  that  the 
metric  equivalent  of  cubic  foot  was  not 
shown  in  paragraph  (a)(ll).  The 
conversion  of  5  ml  per  cubic  foot  to 
metric  equals  176.57  ml  per  cubic  meter. 
This  term,  "(176.57  ml/m»)"  is  added  to 
paragraph  (a)(ll). 

Section  201.58d — Four  comments 
approved  adoption  of  the  section, 
"Detection  of  Rhizobiiun."  Six  comments 
objected  to  adoption  of  this  section. 
Seven  of  the  ten  conunents  requested  an 
expansion  of  the  section  to  include  (1) 
specific  procedures  for  collection, 
handling  and  storage  of  samples.  (2) 
wording  stressing  the  importance  of 
timeliness  in  handling  the  sample  to 
avoid  detrimental  effects  on  the  Uving 
rhizobia,  and  (3)  more  detailed 
descriptions  of  the  containers  in  which 
the  seed  is  to  be  tested  and  the 
procedures  for  testing  the  seed.  Such  an 
expansion  of  this  section  cannot  be 
done  at  this  time  because  sufficient 
opportunity  has  not  been  provided  for 
comment  on  such  changes.  For  these 
reasons,  this  section  is  not  being 
adopted.  However,  an  expanded  section 
may  be  included  in  a  future  proposed 
rule. 

Sections  201.70  and  201.74— All 
comments  approved  adoption  of  the 
revisions  in  these  sections. 

Section  201.76— All  comments 
approved  adoption  of  the  majority  of  the 
revisions  in  the  section,  "Minimum 
Certification  Standards."  Parts  of  this 
section  were  commented  on  as  set  forth 
below. 

Section  201.76(b)— Two  comments 
opposed  adoption  of  the  paragraph  on 
prohibiting  classes  of  certified  seed;  one 
of  those  commenting  was  a 
representative  of  AOSCA.  That 
comment  indicated  that  paragraph  (b) 
was  superfluous  and  uimecessary  in 
that,  where  standards  were  not  shown, 
certification  would  not  occur  in  any 
event.  For  this  reason,  paragraph  (b)  is 
deleted. 

Table  5,  footnote  47 — Three  comments 
requested  that  the  word 
"nonfiuorescent"  be  deleted  to  allow 
footnote  47  to  pertain  to  all  varieties  of 
perennial  ryegrass.  Two  comments 
objected  to  adoption  of  footnote  47  in  its 


entirety  because  it  would  relax  the 
standards  for  perennial  ryegrass  and 
would  allow  a  greater  percentage  of  off- 
types  in  certified  seed.  The 
Administrator,  AMS,  has  determined 
that  the  standards  should  be  relaxed 
due  to  advances  in  plant  breeding, 
varietal  maintenance  procedures  and 
seed  production  practices  and  that 
footnote  47  should  apply  to  all  varieties 
of  perennial  ryegrass. 

Footnote  49 — One  comment  requested 
that  the  words  "or  a  distance  adequate 
to  prevent  mechanical  mixture"  be 
added  after  the  words  "at  least  10  feet" 
The  conmient  explained  that  reason  for 
the  separation  between  fields  is  to 
prevent  mechanical  mixture  during 
harvesting.  A  fence  or  other  barrier 
would  serve  this  purpose  and.  where 
such  a  barrier  occurred,  the  10-foot 
separation  would  be  unnecessary.  It 
was  also  noted  that  the  word  "outside" 
in  the  last  sentence  was  inaccurate,  in 
that  the  area  being  considered  for 
certification  is  within  the  isolation  zone 
and  not  outside  it;  the  word  "outside" 
should  be  changed  to  the  word  "within." 
For  these  reasons,  footnote  49  is  being 
adopted  with  the  suggested  changes. 

Some  obvious  and  inconsequential 
typographical  errors  were  noted  and 
have  been  corrected  without  further 
mention. 

Final  Rule 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

For  the  reasons  set  out  herein.  Part 
201,  Subchapter  K,  Chapter  I  of  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

§201^    [Amended] 

1.  Amend  §  201.2  as  follows: 

a.  Change  the  names  in  §  201.2(h) 
"Agricultural  Seeds,"  as  follows: 

Following  "Cowpea-Vigna"  delete 
"sinensis  (Tomer)  Savi."  and  insert 
"imguiculata  (L.)  Walpers  subsp. 
unguiculata"; 

Following  "Crotalaria,  slenderleaf — 
Crotalaria  brevidens  Benth."  insert  "var. 
intermedia  (Kotschy)  Polhill": 

Following  "Fescue,  Chewrings — 
Festuca  rubra"  delete  "var.  commutata 
Gaud."  and  insert  "L  subsp.  commutata 
Gaudin"; 

Following  "Rape,  bird— Brassica" 
delete  "campestris  L"  and  insert  "rape 
L": 

Following  "Rape,  turnip — ^Brassica" 
delete  "campestris  vers  L"  and  insert 
"rapa  L"; 

Following  "Sainfoin — Onobrychis" 
delete  "viciaefolia  Scop."  and  insert 
"viciifolia  Scopoli"; 


Following  "Wheatgrass,  beardless — 
Agropyron"  delete  "inerme  (Schribn.  & 
Smith)  Rydb."  and  insert  "spicatum 
(Pursh)  Scribner  &  Smith  f.  inerme 
(Scribner  &  Smith)  Beetle"; 

Following  "Wheatgrass,  pubescent — 
Agropyron"  delete  "trichophorum  (Link) 
Richt."  and  insert  "intermedium  (Host) 
Beauvois  var.  trichophorum  (Link) 
Halacsy"; 

b.  Change  the  name  in  §  201 .2(i] 
"Vegetable  Seeds,"  as  follows: 

Following  "Cowpea — Vigna"  delete 
"sinensis  (Tomer)  Savi."  and  insert 
"unguiculata  (L)  Walpers  subsp. 
unguiculata":' 

§201.46    [Amended] 

2.  Amend  S  201.46  Table  1  as  follows: 

a.  Under  the  heading  "Agricultural 
Seed": 

Following  "Cowpea-Vigna"  delete 
"sinensis"  and  insert  "unguiculata 
subsp.  unguiculata"; 

Following  "Crotalaria:  Slenderleaf — 
Crotalaria  brevidens"  and  insert  "var. 
intermedia"; 

Following  "Fescue:  Chewings — 
Festuca  rubra"  delete  "var.  commutata" 
and  insert  "subsp.  commutata"; 

Following  "Rape:  Bird — Brassica" 
delete  "campestris"  and  insert  "rapa"; 

Following  "Rape:  Turnip — Brassica" 
delete  "campestris  vers"  and  insert 
rapa  ; 

Following  "Sainfoin — Onobrychis" 
delete  "viciaefolia"  and  insert 
"viciifoha"; 

Following  "Wheatgras8:'Beardless — 
Agropyron"  delete  "inerme"  and  insert 
"spicatum  f.  inerme"; 

Following  "Wheatgrass:  Pubescent — 
Agropyron"  delete  "tricophorum"  and 
insert  "intermedium  var.  trichophorum": 

b.  Under  "Vegetable  Seed,"  make  the 
following  name  change: 

Following  "Cowpea — Vigna"  delete 
"sinensis"  and  insert  "unguiculata 
subsp.  unguiculata" 

3.  Revise  S  201.47(e)  to  read  as 
follows: 

§201.47    [AmwMtod] 


(e)  The  Uniform  Blowing  Procedure 
described  in  §  201.51a(a)  shall  be  used 
for  the  separation  of  pure  seed  and  inert 
matter  in  seeds  of  Kentucky  bluegrass 
(Poa  pratensis),  Canada  bluegrass  (P. 
compressa],  rough  bluegrass  (P. 
triviahs),  "Pensacola"  variety  of 
bahiagrass  (Paspalum  notatum),  and 
orchardgrass  (DactyUs  glomerate). 

4.  Revise  S  201.47a  to  read  as  follows: 
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§  201.47a    SaadUnlt 

The  seed  unit  is  the  structure  usuaUy 
regarded  as  a  seed  in  planting  practices 
and  in  commercial  channels.  The  seed 
unit  may  consbt  of  one  or  more  of  the 
following  structures: 

(a)  True  seeds; 

(b)  For  the  grass  family: 

(1)  Caryopses  and  single  florets; 

(2]  Multiple  florets  and  spikelets  in 
tall  oatgrass  (Arrhenatherum  elatius). 
oat  (Avena  spp.],  gramas  (Bouteloua 
spp.),  rhodesgrass  (Chloris  gayana), 
barley  (Hordeum  vulgare),  and 
bluegrass  (Poa  spp.); 

(3)  Entire  spikelets  in  Agrostis 
(Agrostis  spp.),  Panicum  (Panicum  spp.), 
and  foxtail  millet  (Setaria  italica).  Entire 
spikelets  which  may  have  attached 
rachis  segments,  pedicels,  and  sterile 
spikelets  in  bluestems  (Andropogon 
spp.,  Bothriochloa  ischaemum  and 
Schizachyrium  scoparium),  Sorghum 
(Sorghum  spp.),  and  yellow  indiangrass 
(Sorghastnim  nutans); 

(4]  Spikelet  groups  that  disarticulate 
as  units  with  attached  rachis  and 
intemodes  in  bluestems  (Andropogon 
spp..  Bothriochloa  ischaemum  and 
Schizachyrium  scoparium),  side-oats 
grama  (Bouteloua  curtipendula).  and 
yellow  indiangrass  (Sorghastnim 
nutans); 

(5)  Fascicles  of  buHelgrass  (Cenchrus 
ciliaris)  consisting  of  bristles  and 
spikelets; 

(6)  Burs  of  buffalograss  (Buchloe 
dactyloides): 

(7)  Bulblets  of  bulbous  bluegrass  (Poa 
bulbosa); 

(8)  Multiple  units  as  deGned  in 
§  201.51a(bKl)i 

(c)  Dry  tndehiscent  fruits  in  the 
following  plant  families:  Buckwheat 
(Polygonaceae),  sunflower 
(Compositae),  geranium  (Geraniaceae), 
goosefoot  (Chenopodiaceae),  and 
valerian  (Valerianaceae): 

(d)  One-  and  two-seeded  pods  of 
small-seeded  legumes  (Legiuninosae). 
burs  of  the  burclovers  (Medicago 
arabica,  M.  polymorpha),  and  pods  of 
peanuts  (Arachis  hypogaea).  fhiis  does 
not  preclude  the  shelling  of  small- 
seeded  legumes  for  purposes  of 
identification.)  Pods  of  legumes 
normally  containing  more  than  two 
seeds,  when  occurring  incidentally  in 
the  working  sample,  should  be  hulled  if 
the  kind  is  huOed  when  marketed. 

(e)  Fruits  or  half  fruits  in  the  carrot 
family  (Umbelliferae); 

(f)  Nutlets  in  the  following  plant 
families:  Borage  (Boraginaceae),  mint 
(Labiatae),  and  vervain  (Verbenaceae); 

(g)  "Seed  balls"  or  portions  thereof  in 
multigerra  beets  (Beta  vulgaris),  and 
fruits  with  accessory  structures  such  as 


occur  in  New  Zealand  spinach 
(Tetragooia  tetragonioides). 

5.  Revise  {  201.48  to  read  as  follows: 
§  201.46    Kind  or  variety  considered  pure 


The  pure  seed  shall  include  all  seeds 
of  each  kind  or  each  kind  and  variety 
under  consideration  present  in  excess  of 
5  percent  of  the  whole.  Seeds  of  kinds  or 
kinds  and  varieties  present  to  the  extent 
of  5  percent  or  less  of  the  whole  may  be 
considered  pure  seed  if  shown  on  the 
label  as  components  of  a  mixture  in 
amounts  of  5  percent  or  less.  The' 
following  shall  be  included  with  the 
pure  seed: 

(a)  Immature  or  shriveled  seeds  and 
seeds  that  are  cracked  or  injured.  For 
seeds  of  legumes  (Leguminosae)  and 
crucifers  (Cruciferae)  with  the  seed 
coats  entirely  removed  refer  to 

S  201.51(a)(1); 

(b)  Pieces  of  seeds  which  are  larger 
than  one-half  of  the  original  size.  For 
separated  cotyledons  of  legume  seeds 
refer  to  S  201.51(a)(2): 

(c)  Insect-damaged  seeds,  provided 
that  the  damage  is  entirely  internal,  or 
that  the  opening  in  the  seed  coat  is  not 
sufficiently  large  so  as  to  allow  the  size 
of  the  remaining  mass  of  tissue  to  be 
readily  determined.  Weevil-infested 
vetch  seeds,  irrespective  of  the  amount 
of  insect  damage,  are  to  be  considered 
pure  seed,  unless  they  are  broken  pieces 
one-half  or  less  than  the  original  size. 
For  classification  of  broken  pieces  of 
seed  units  one-half  or  less  than  the 
original  size,  refer  to  S  201.51(a)(2).  Refer 
to  S  201.51(aX3)  for  chalcid-damaged 
seeds; 

(d)  Seeds  that  have  started  to 
germinate; 

(e)  Seeds  of  the  cucurbit  family 
(Cucurbitaceae)  and  the  nightshade 
family  (Solanaceae)  whether  Aey  are 
filled  or  empty; 

(f)  Intact  fruits,  whether  or  not  they 
contain  seed,  of  species  belonging  to  the 
follouring  families:  Sunflower 
(Compositae),  buckwheat 
(Polygonaceae),  carrot  (Umbelliferae). 
valerian  (Valerianaceae).  mint 
(Labiatae)  and  other  faniilies  in  which 
the  seed  unit  may  be  a  dry,  indehisceot 
one-seeded  fruit  For  visibly  empty 
fruits,  refer  to  inert  matter, 

S  201.51(aX6): 

(g)  Seed  units  of  the  grass  family 
listed  in  |  201.47a(b)  (1)  through  (5)  if  a 
caryopsis  with  some  degree  of 
endosperm  development  can  be 
detected  in  the  units,  either  by  slight 
pressure  or  by  examination  over  light. 
Species  in  which  determination  of 
endosperm  development  is  not 
necessary  are  listed  in  paragraphs  (g)  (1) 
and  (2)  of  this  section.  Refer  to 


§§  201.48(h)  and  201.51(a)(5)  when 
nematode  galls  and  fungal  bodies  have 
replaced  the  caryopsis  in  seed  units.  The 
following  procedures  apply  to  determine 
pure  seed  in  the  grass  families  listed 
below: 

(1)  Intact  burs  of  buffalograss 
(Buchloe  dactyloides)  shall  be 
considered  puire  seed  whether  or  not  a 
caryopsis  is  present.  Refer  to 

§  201.51(a)(6J  for  burs  which  are  visibly 
empty. 

(2)  The  Uniform  Blowing  Procedure 
described  in  S  201.51a(a)  shall  be  used 
to  determine  classification  of  florets  into 
pure  seed  or  inert  matter  for  Kentucky 
bluegrass  (Poa  pratensis),  Canada 
bluegrass  (P.  compressa),  rough 
bluegrass  (P.  trivialis).  Pensacola 
bahiagrass  (Paspalum  notatum)  and 
orchardgrass  (Dactylis  glomerata). 

(3)  Special  purity  procedures  for 
Chewings  fescue  (Festuca  rubra  subsp. 
commutata),  red  fescue  (F.  rubra), 
orchardgrass  (Dactylis  glomerata). 
crested  wheatgrass  (Agropyron 
cristatum  or  A.  desertorum),  pubescent 
wheatgrass  (A.  intermedium  var. 
trichophorum),  intermediate  wheatgrass 
(A.  intermedium),  and  smooth  brome 
(Bromus  inermis),  are  listed  in 

S  201.51a(b). 

(4)  For  methods  of  determining  pure 
seed  percentages  of  annual  and 
perennial  ryegrass,  refer  to 

§§  201.58(b)(10)  and  201.58a(a). 

(h)  Seed  units  with  nematode  galls, 
fungal  bodies  (i.e.  ergot,  other  sclerotia 
and  smut)  and  spongy  or  corky 
caryopses  which  are  entirely  enclosed 
within  the  seed  unit  Refer  to 
§  201.51(c)(1)  for  inert  matter 
classification,  and  to  §  201.51(a)(5)  for 
dallisgrass  (Paspalum  dilatatumj  and 
bahiagrass  (Paspalum  notatum)  as  inert 
matter. 

(i)  Seed  units  of  beets  (Beta  vulgaris) 
and  New  Zealand  spinach  (Tetragonia 
tetragonioides).  Refer  to  5§  201.47a(g) 
and  201.51(a)(6)  for  definitions  of  seed 
units  and  inert  matter,  respectively. 

6.  Revise  i  201.50  to  read  as  follows: 


S 201.50   Weed) 

Seeds  (including  bulblets  or  tubers)  of 
plants  shall  be  considered  weed  seeds 
when  recognized  as  weed  seeds  by  the 
law  or  rules  and  regulations  of  the  State 
into  which  the  seed  is  offered  for 
transportation  or  tran^rarted;  or  by  the 
law  or  rules  and  regulations  of  Puerto 
Rico,  Guam,  or  District  of  Columbia  into 
which  transported,  or  District  of 
Columbia  in  which  sold;  or  found  by  the 
Secretary  of  Agriculture  to  be 
detrimental  to  the  agricultural  interests 
of  the  United  States,  or  any  part  thereof. 
Damaged  weed  seeds  and  immature 
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seedlike  structures,  as  described  in 
§  201.51(b),  shall  be  considered  inert 
matter.  Weed  seeds,  as  defined  above  in 
this  section,  requiring  further  separation 
into  weed  seed  and  inert  matter 
components  are  as  follows: 

(a)  Capsules  and  clusters  of  seeds  of 
poverty  rush  (Juncus  tenuis),  and  other 
species  of  rush  (Juncus  spp.)  having 
seeds  of  similar  size,  are  classed  as 
weed  seeds.  For  the  classiHcation  of 
individual  seeds  of  rush  (Juncus  spp.) 
refer  to  §  201.51(b)(9); 

(b)  For  species  having  seeds  larger 
than  rush  (Juncus  spp.],  the  individual 
seeds  are  to  be  removed  from  fruiting 
structures  such  as  pods  and  heads.  The 
seeds  are  classiRed  as  weed  seed  and 
the  remaining  fruiting  structures 
classified  as  inert  matter. 

(c)  Wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets  which  have  any  part  of  the 
husk  remaining  and  are  not  damaged  at 
the  basal  end  are  considered  weed 
seeds  regardless  of  size.  For  wild  onion 
and  wild  garlic  (Allium  spp.)  bulblets 
classed  as  inert  matter  refer  to 

S  201.51(b)(5). 

7.  Revise  S  201.51  to  read  as  follows: 

§  201.51    Inert  matter. 

Inert  matter  shall  include  seeds  and 
seed-like  structures  from  both  crop  and 
weed  plants  and  other  material  not 
seeds  as  follows: 

(a)  Seeds  and  seed-like  structures 
from  crop  plants: 

(1)  Seeds  of  legumes  (Leguminosae) 
and  crucifers  (Cruciferae)  with  the  seed 
coats  entirely  removed.  Refer  to 
§  210.48(a)  for  pure  seed  classificatioa. 

(2]  Pieces  of  broken  and  damaged 
seed  units,  including  those  that  are 
insect  damaged,  which  are  one-half  the 
original  size  or  less.  If  greater  than  one- 
half,  refer  to  §  201.48(b)  and  (c)  for  pure 
seed  classification.  Also  included  as 
inert  matter  are  separated  cotyledons  of 
legumes,  irrespective  of  whether  or  not 
the  radicle-plumule  axis  and/or  more 
than  one-half  of  the  seed  coat  may  be 
attached. 

(3)  Chalcid-damaged  seeds  (puffy, 
soft,  or  dry  and  crumbly)  of  alfalfa,  red 
clover,  crimson  clover,  and  similar  kinds 
of  small  seeded  legumes.  Refer  to 

§  201.48(c)  for  pure  seed  classification. 

(4)  Glumes  and  empty  florets  except 
as  stated  under  pure  seed.  Refer  to 

§§  201.48(g)  and  (h)  for  pure  seed 
classiHcation. 

(5)  Seed  units  with  nematode  galls  or 
fungal  bodies  (smut,  ergot,  and  other 
sclerotia)  protruding  from  the  tip  of  the 
seed  unit.  Also  included  are  ergot  and 
smut  diseased  caryopses  of  dallisgrass 
(Paspalum  dilatatum)  and  bahiagrass 
(Paspalum  notatum)  which  are  entirely 


enclosed  within  the  seed  unit.  Refer  to 
§  201.48(h)  for  pure  seed  classification. 

(6)  Fruit  portions  or  fragments  of 
monogerm  beets  (Beta  vulgaris).  New 
Zealand  spinach  (Tetragonia 
tefragonioides),  buffalograss  (Buchloe 
dactyloides)  and  families  in  which  the 
seed  unit  is  a  dry  indehiscent  one- 
seeded  fruit  which  visibly  does  not 
contain  a  seed.  Refer  to  §§  201.48(f). 
201.48(g)(1),  and  201.48(i)  for  pure  seed 
classification. 

(b)  Seeds  and  seed-like  structures 
from  weed  plants,  which  by  visual 
examination  (including  the  use  of  light 
or  dissection),  can  be  determined  to  be 
within  the  foUowing  categories: 

(1)  Damaged  seed  (other  than  grasses) 
with  over  one-half  of  the  embryo 
missing. 

(2)  Grass  florets  and  caryopses 
classed  as  inert: 

(i)  Glumes  and  empty  florets  of  weedy 
grasses; 

(ii)  Damaged  grass  caryopses. 
including  free  caryopses,  with  over  one- 
half  the  root-shoot  axis  missing  (the 
scutellum  excluded); 

(iii)  Immature  free  caryopses  devoid 
of  embryo  and/or  endosperm; 

(iv)  Immature  florets  of  quackgrass 
(Agropyron  repens)  in  which  the 
caryopses  are  less  than  one-third  the 
length  of  the  palea.  The  caryopsis  is 
measured  from  the  base  of  the  rachilla; 

(v)  Free  caryopses  of  quackgrass  (A. 
repens)  that  are  2  nun  or  less  in  length. 

(3)  Seeds  of  legumes  and  species  of 
Brassica  with  the  seed  coats  entirely 
removed. 

(4)  Immature  seed  units,  devoid  of 
both  embryo  and  endosperm,  such  as 
occur  in  but  not  limited  to  the  following 
plant  families:  Sedge  (Cyperaceae), 
buckwheat  (Polygonaceae),  morning 
glory  (Convolvulaceae),  nightshade 
(Solanaceae),  puncturevine 
(Zygophyllaceae)  and  sunflower 
(Compositae).  Cocklebur  (Xanthium 
spp.)  burs  are  to  be  dissected  to 
determine  whether  or  not  seeds  are 
present 

(5)  Wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets: 

(i)  Bulblets  which  are  completely 
devoid  of  the  husk  and  pass  through  a 
l/l3th-inch,  round-hole  sieve. 

(ii)  Bulblets  which  show  evident 
damage  to  the  basal  end,  whether  husk 
is  present  or  absent.  Refer  to  §  201.50(c) 
for  wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets  classed  as  weed  seeds. 

(6)  Dodder  (Cuscuta  spp.):  Seeds 
devoid  of  embryos  and  seeds  which  are 
ashy  gray  to  creamy  white  in  color  are 
inert  matter.  Seeds  should  be  sectioned 
when  necessary  to  determine  if  an 
^mbryo  is  present  as  when  seeds  have  a 


normal  color  but  are  slighUy  swollen, 
dimpled  or  have  minute  holes. 

(7)  Buckhom  (Plantage  lanceolate): 
Black  seeds,  with  no  brown  color 
evident,  whether  shriveled  or  plump;  the 
color  of  questionable  seeds  shall  be 
determined  by  use  of  a  stereoscopic 
microscope  %vith  magniHcation  of 
approximately  lOX  and  a  fluorescent 
lamp  with  two  15-watt  daylight-type 
tubes. 

(8)  Ragweed  (Ambrosia  spp.):  Seed 
with  both  the  involucre  and  pericarp 
absent 

(9)  Individual  seeds  of  Juncus  species 
shall  be  left  in  the  inert  matter  and  their 
presence  recorded  under  "weed  seeds." 

(c)  Other  matter  that  is  not  seed: 

(1)  Free  nematode  galls  or  fungal 
bodies  such  as  smut  ergot  and  other 
sclerotia. 

(2)  Soil  particles,  sand,  stone,  chaff, 
stems,  leaves,  flowers,  and  any  other 
foreign  material. 

8.  Revise  §  201.51a  to  read  as  follows: 

§  201.51a    Special  Procedures  for  Purity 
Analysis. 

(a)  The  Uniform  Blowing  Procedure 
shall  be  used  for  the  separation  of  pure 
seed  and  inert  matter  in  the  following: 
Kentucky  bluegrass  (Poa  pratensis); 
Canada  bluegrass  (P.  compressa);  rough 
bluegrass  (P.  trivialis);  Pensacola  variety 
of  bahiagrass  (Paspalum  notatim[i)  and 
orchardgrass  (Dactylis  glomerata). 
When  kinds  listed  in  this  section  appear 
in  mixtures  they  shall  be  separated  from 
other  kinds  before  using  the  uniform 
blowing  procedure.  To  determine  the 
blowing  point  for  these  procedures, 
individual  calibration  samples  for 
Kentucky  bluegrass,  orchardgrass,  and 
Pensacola  variety  of  bahiagrass  shall  be 
used.  The  calibration  sample  for 
Kentucky  bluegrass  shall  be  used  for 
Canada  bluegrass  and  rough  bluegrass. 
The  blowing  point  for  Canada  bluegrass 
shall  be  the  same  as  the  blowing  point 
determined  for  Kentucky  bluegrass.  The 
blowing  point  for  rough  bluegrass  shall 
be  a  factor  of  0.82  (82  percent)  of  the 
blowing  point  determined  for  Kentucky 
bluegrass.  Calibration  samples  and 
instructions  are  available  through  the 
Seed  Standardization  Branch.  AMS, 
LMG&S  Division.  USDA,  Bldg.  306. 
Room  213,  Beltsville,  Maryland  20705. 
The  calibration  samples  shall  be  used  to 
establish  a  blowing  point  prior  to 
proceeding  with  the  separation  of  pure 
seed  and  inert  matter  for  these  kinds. 
After  completing  the  blowing  procedure, 
remove  all  weed  and  crop  seeds  from 
the  light  portion  and  add  these  to  the 
weed  or  crop  separation,  as  appropriate. 
The  remainder  of  the  light  portion  shall 
be  considered  inert  matter.  Remove  all 
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weed  and  crop  seeds  and  other  inert 
matter  (stems,  leaves,  dirt)  from  the 
heavy  portion  and  add  these  to  the 
weed,  crop  or  inert  matter  separations, 
as  appropriate.  The  remainder  of  the 
heavy  portion  shall  be  considered  pure 
seed.  With  orchardgrass,  after  the 
blowing,  proceed  with  the  multiple  unit 
procedure. 

(b)  The  Multiple  Unit  Procedure  of 
determining  the  pure  seed  fraction  shall 
be  used  for  the  Idnds  included  in  the 
following  table  when  multiple  units  are 
present  in  a  sample. 

(1)  A  multiple  unit  is  a  seed  unit  that 
includes  at  least  one  fertile  floret  plus 
one  or  more  of  attached  structures  as 
follows  (the  length  of  an  awn  shall  be 
disregarded  when  determining  the 
length  of  a  fertile  floret  or  an  attached 
structure): 

(i)  A  sterile  floret  that  extends  to  or 
beyond  the  tip  of  Ae  fertile  floret 


(ii)  Basally  attached  giume,  ghimes,  or 
sterile  florets  of  any  length. 

(2)  Procedure  for  determination  of 
multiple  seed  units: 

(i)  For  a  single  kind:  determined  the 
percentage  of  sin^e  florets  present, 
based  on  the  total  weight  of  single 
florets  and  multiple  units.  Apply  the 
appropriate  factor,  as  determined  from 
the  following  table,  to  the  weight  of  the 
multiple  units  and  add  that  portion  of 
the  multiple  unit  weight  to  the  weight  of 
the  single  units.  Hie  remaining  multiple 
unit  weight  shall  be  added  to  the  wei^t 
of  the  inert  matter. 

(ii)  For  mixtures  that  include  one  or 
more  of  the  kinds  in  the  following  table, 
determine  the  percentage  of  single 
florets,  based  (Hi  the  total  weight  of 
single  florets  and  multiple  units,  for  each 
kind.  Apply  the  appropriate  factor,  as 
determined  from  the  following  table,  to 
the  weight  of  multiple  units  of  each  kind. 


seedling.  Cowpea  and  asparagusbean 
may  have  both  cotyledons  missing. 

12.  Revise  §  201.57a  to  read  as  follows: 


Factors  Applx;able  to  Multiple  Unrrs  ' 
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nanmaOar. 
crested  whtetgrass  (Agropyron  cristatum)  and  standard  crested  wheatgrass  (A.  desertonim) 


a  Amend  S  201.52  by  adding  the 
words  "i  201.46"  in  front  of  the  word 
'Table"  in  the  first  sentence  of  the 
section  and  by  deleting  the  entire  last 
sentence  of  the  section  which  begins 
with  the  words  "If  the  sample  *  *  *" 
and  ends  "*  *  *  shall  be  determined." 
and  adding  the  following  sentences: 

§201.52    [AnwndMl] 

*  *  *  The  seeds  per  unit  weight  shall 
be  based  on  the  number  of  single  seeds. 
The  number  of  individual  seeds  shall  be 
determined  in  burs  of  sandbur 
(Cenchrus  spp.)  and  cocklebur 
(Xanthiiun  spp.),  capsules  of  dodder 
(Cuscuta  spp.),  berries  of  horsenettle 
and  nightshade  (Solanaceae)  and  in  the 
fruits  of  other  noxious  weeds  that 
contain  more  than  one  seed.  Refer  to 
ii  201.50  and  201.51(b)(4)  for  the 
classification  of  we<^d  seeds  and  inert 
matter,  respectively. 

§201.S<-«    [AoMnded] 
10.  Amend  i  201.5e-6(a)  as  follows: 


a.  Amend  S  201.5&-6(aKl](iJ  by  adding 
the  following  words  after  the  word 
"seedling"; 

"except  that  adznki,  field,  lima  and 
mung  may  have  both  cotyledons  missing 
provided  the  seedling  is  otherwise 
normal;" 

b.  Amend  1 201.5&-6(a)(2)(iv)  by 
adding  the  following  words  after  the 
word  "attached": 

"except  that  adzuki,  field,  lima  and 
mung  must  have  seedlings  that  are  weak 
and  lacking  in  vigor  when  both 
cotyledons  are  missing". 

11.  Amend  i  201.5^«(c)(l)  by  deleting 
the  "or"  in  front  of  subparagraph  (iv) 
and  adding  after  subparagraph  [iv]  a 
new  subparagraph  (v)  as  follows: 

(c)  *  •  • 

(ir  •  • 

;  or  (v)  at  least  one  complete 
cotyfedon  or  two  broken  cotyledons 
with  one-half  or  more  of  the  cotyledon 
tissue  remaining  attached  to  the 


§ 201.57a    Dormant) 

Dormant  seeds  are  viable  seeds,  other 
than  hard  seeds,  which  fail  to  germinate 
when  provided  the  specified 
germination  conditions  for  the  kind  of 
seed  in  question. 

(a)  Viability  of  ungerminated  seeds 
shall  be  determined  by  any  of  the 
follownng  methods  or  combinations  of 
methods:  a  cutting  test,  tetrazolium  test, 
scarification,  or  application  of 
germination  promoting  chemicals. 

(b)  TTie  percentage  of  dormant  seed,  if 
present,  shall  be  determined  in  addition 
to  the  percentage  of  germination  for  the 
following  kinds:  Bahiagrass  (Paspalum 
notatum),  bluestems  (Andropogon 
gerardi,  A.  hallii,  Bothriochloa 
ischaemum  and  Schizachyrium 
scoparium),  bu^lograss  (Buchloe 
dactyloides),  buffelgrass  (Cenchrus 
ciliaris),  gramas  (Bouteloua  spp.),  Indian 
ricegrass  (Oryzopsis  hymenoides), 
lovegrasses  (Eragrostis  spp.),  sand 
dropseed  (Sporobolus  cryptandrus), 
smilo  (Oryzopsis  miliacea),  switchgrass 
(Panicum  virgatum),  veldtgrass 
(Ehrharta  calycina),  western  wheatgrass 
(Agropyron  smithii).  and  yellow 
indiangrass  (Sorghastrum  nutans). 

§201.58    lAmendMl] 
13.  Amend  i  201.S8(a)  as  follows: 
Amend  f  201.58(a)(7)  by  wkling. 

between  the  definitions  <^  symbols  "C" 

and  "RB".  the  following:  'TC=  on  top  of 

creped  cellulose  paper  without  a 

blotter",  and  by  adding  after 

§  201.58(a){9].  new  paragraphs  (10)  and 

(11)  as  follows: 
(a)  •  *  • 

«        •        •        *        • 

(10)  Ethephon.  "Hiis  term  means  a  29 
parts  per  million  {QSX3I2S  percent) 
solution  of  ethephon  ((2-chloroethyl) 
phosphonic  acid]  which  shall  be  ns^  to 
moisten  the  substratum.  This  solution  is 
prepared  by  mixing  0,6  ml  of  a  stock 
solution  with  5,000  ml  of  distilled  water. 
The  stock  solution  contains  24  grams  of 
active  material  i>er  100  ml  of  propylene 
glycol  or  two  pounds  of  active  material 
per  gallon.  A  solution  which  is  five  times 
this  concentration  (5  x  29  ppm)  may  be 
used  for  extremely  dormant  seeds, 
provided  seeds  are  transferred  to 
substratum  moistened  with  water  after  1 
to  3  days. 

(11)  Ethylene.  This  term  means  that 
five  (5)  ml  of  ethylene  gas  per  cubic  foot 
(176.57  ml/m*)  of  germinator  space  is 
injected  into  a  germinator  in  which 
peanut  seeds  in  moist  rolled  towels  have 
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been  placed.  Following  injection  of  the 
ethylene,  the  germinator  is  kept  closed 
until  the  Hrst  count  (5  days).  If  the 
germinator  door  is  opened  for  the 
purpose  of  checking  or  rewetting  the 
samples,  another  injection  of  ethylene  at 
the  same  rate  shall  be  made. 

•  4  *  *  * 

14.  Amend  §  201.58(b](2)  to  read  as 
follows: 

«  4  *  *  * 

(b)  *  *  • 

(2)  Bahiagrass  (Paspalum  notatum): 
removal  of  glumes.  On  all  varieties 
except  "Pensacola",  remove  the 
enclosing  structiu^s  (glumes,  lemma, 
and  palea)  from  the  caryoposis  with  the 
aid  of  a  sharp  scalpel.  It  the  seed  is 
l^sh  or  dormant,  scratch  the  surface  of 
the  caryopsis  lightly. 

*  4  *  •  * 

15.  Amend  §  201.58(c)  Table  2  as 
follows: 

a.  Under  "Agricultural  Seed",  under 
the  cohunn  "Name  of  Seed": 

Following  "Bluestem:  Sand — 
Andropogon"  delete  "nallii"  and  insert 
"hallii" 

Following  "Buffelgrass — Cenchrus" 
delete  "Qliaris"  and  insert  "ciliaris" 

Following  "Com:  Pop— Zea"  delete 
"Mays"  and  ins^  "^ays" 

Following  "Cowpea — Vigna"  delete 
"sinensis"  and  insert  "unguiculata 
subsp.  unguiculata" 

Following  "Crotalaria:  Slenderleaf — 
Crotalaria"  delete  "intermedia"  and 
insert  "brevidens  var.  intermedia" 

Following  "Fescue:  Chewings — 
Festuca  rubra"  delete  "var.  commutata" 
and  insert  "subsp.  commutata" 

Following  "Rape:  Bird — Brassica" 
delete  "campesiris"  and  insert  "rapa" 

Following  "Rape:  Turnip — Brassica" 
delete  "campestris  vars"  and  insert 
"rapa" 

Following  "Sainfoin — Onobrychis" 
delete  "vidaefolia"  and  insert 
"viciifoaa" 


Following  "Wheatgrass:  Beardless — 
Agropyron"  delete  "inerme"  and  insert 
"spicatum  L  inerme" 

Following  "Wheatgrass:  Pubescent — 
Agropyron"  delete  "tricophorum"  and 
insert  "intermedium  var.  trichophorum" 

Under  the  column  "Substrata,"  add 
'TC"  at  the  following  entries: 

Com:  Field — ^Zea  mays 

Com:  Pop— Zea  mays 

Soybean — Glycine  max 

At  the  entry  "Peanut — Arachis 
hypogaea."  amend  the  column 
"Additional  directions.  Fresh  and 
doormant  seed"  by  changing  the  words 
"Predry  up  to  14  days  at  40°C."  to 
"Ethephon.  ethylene — see  §  201.58(a) 
(10)  and  (11)." 

Under  the  column  "Additional 
directions.  Fresh  and  dormant  seed," 
add  the  words  "See  Dormant  seeds — 
§  201.57a"  at  the  following  entries: 
Bahiagrass — ^paspalum  notatum:  Var. 

Pensacola 
Bahiagrass — paspalimi  notatum:  All 

other  vars. 
Bluestem:  Big — Andropogon  Gerardi 
Bluestem:  Little — Schizachyrium 

scoparium 
Bluestem:  Sand — ^Andropogon  hallii 
Bluestem:  Yellow — Bothriochloa 

ischaemum 
Buffalograss — ^Buchloe  Dactyloides: 

(Burs) 
Buffalograss — Buchloe  Dactyloides: 

(Cftryopses) 
Buffelgrass — Cenchrus  Qliaris 
Dropseed.  sand — Sporobolus 

cryptandrus 
Grama:  Blue — Bouteloua  gracilis 
Grama;  Side — oats — Bouteloua 

curtipendula 
Indiangrass,  yellow — Sorghastrum 

nutans 
Lovegrass,  sand — Eragrostis  trichodes 
Lovegrass,  weeping — ^Eragrostis  curvula 
Ricegrass,  Indian— Oryzopsis 

hymenoides 
Smilo— Oryzopsis  miliacea 
Switchgrass — Panicum  virgatum 
Veldtgrass — Ehrharta  calycina 

Tables 


Wheatgrass:  Western — Agropyron 

smithii 

b.  Under  "Vegetable  Seed": 

Under  the  column  "Name  of  Seed": 

Following  "Cowpea — Vigna"  delete 
"sinensis"  and  insert  "unguiculata 
supsp.  unguiculata" 

Under  the  column  "Substrata,"  add 
'TC  at  the  foUovdng  entries: 

Com,  sweet — ^Zea  mays 

Soybean — Glycine  max 

§201.70    [AmwMJed] 

16.  Amend  §  201.70(b)  in  the  first 
sentence  of  the  paragraph  by  deleting 
the  words  "prior  to  tiie  planting  season" 
after  the  words  "when  an  emergency  is 
declared". 

§201.74    [Amended] 

17.  Amend  §  201.74  as  follows: 

a.  In  §  201.74(a)  change  "reference 
number"  to  "lot  number  or  other 
identification". 

b.  In  §  201.74(b),  at  the  end,  change 
"identifying  number"  to  "lot  number  or 
other  identification". 

18.  In  S  201.76,  revise  the  paragraph 
preceding  Table  5,  and  Table  5,  to  read 
as  follows: 

§201.76    Minimum  land,  Isolation, fMd and 
seed  staoQaros. 

In  the  following  Table  5  the  figures  in 
the  "Land"  cohnnn  indicate  the  number 
of  years  that  must  elapse  between  the 
destruction  of  a  stand  of  a  kind  and 
establishment  of  a  stand  of  a  specified 
class  of  a  variety  of  the  same  kind.  The 
figures  in  the  "Isolation"  column 
indicate  the  distance  in  feet  from  any 
contaminating  source.  The  figures  in  the 
"Field"  column  indicate  the  minimum 
number  of  plants  or  heads  in  which  one 
plant  or  head  of  another  variety  is 
permitted.  TTie  figures  in  the  "Seed" 
column  indicate  die  maximum 
percentage  of  seed  of  other  varieties  or 
ofi-types  permitted  in  the  cleaned  seed. 
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Table  5— Continued 
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■  The  land  nwal  be  frM  of  volunlaer  plants  of  the  crop  Hnd  during  the  year  InviwttMy  pitor  to  •sttblshn^ 
previous  to  seeding  or  during  the  establishment  and  productive  IHe  of  the  stand. 

"At  least  2  years  must  elapse  between  destruction  of  Indistinguishable  varieties  or  varietias  o»  dnaKnilar  adaptation  and  estabHshmant  of  the  stwid  lor  the  production  o(  the  Certified  dass 
of  seed. 

•iaolation  distance  for  certified  seed  production  shall  be  at  least  SOO  feet  from  varieties  of  dhslmllv  adaptation. 

•Isolation  between  classes  of  the  same  variety  may  be  rwkioed  to  25  percent  of  the  dManca  otherwise  requtad. 

•This  dWance  applies  when  fields  are  6  acres  or  larger  m  area.  For  stttaHar  IMda,  the  dMancas  ar«900l*aland450(aetforttM  Foundation  and  Registered  classes,  respectively. 

•Fields  of  less  man  5  acres  require  330  feel  ^^ 

'Requirement  <t  waived  If  tfie  previous  crop  was  grown  from  canifled  teed  o<  the  same  variety. 

•Requirement  is  waived  if  the  previous  crop  was  of  the  same  variety  and  of  a  oertitied  daaa  equal  or  auparior  to  that  of  the  crop  seeded. 

'Reseeding  vsneties  of  erimaon  dovar  may  be  allowed  to  volunteer  back  year  after  year  on  the  same  ground.  H  a  new  variety  la  bemg  planted  whore  another  variety  once  grew,  the  liekt 
history  requirements  appfy  »  -.  >-  j  »      . 

■°No  Isolation  Is  required  lor  the  productkm  of  hand-poWnated  seed. 

'  ■  When  the  contaminant  Is  of  the  same  color  and  texture,  the  isolation  distance  may  be  modified  by  (1)  adequate  natural  barriers,  or  (2)  differential  maturity  dates.  provkJed  there  are  no 
rocepUve  silks  m  the  seed  perent  at  the  time  the  contarmnani  is  shedding  pdlea  In  the  case  of  Inbred  Imas  and  foundation  single  crosses,  these  modiflcattona  may  app^  only  tor  leitile  seed 

"Where  the  contaminating  source  Is  com  of  the  same  cotor  and  texture  aa  that  o«  tha  «sW  Inspected,  the  iaolatton  dtetance  Is  410  (eet  and  may  ba  modified  by  the  planting  of  pollen 
parent  border  rows  according  to  the  following  table:  j        »™~    •»      f~~» 


Minimum  Numbers  of  Boader  Rows  Required 


FMdaiM.up 
to20  acres 

FMd  sin,  20 
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mora 

410 

10 
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(') 

10 
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•30 



t90„         __ „ 

848          _    _.     .       . 

aos— - 

166 

125 



•5 _...  ._    

• 



'Not  permMad. 

"Refers  to  ofl-typa  plants  In  ttia  polen  parent  that  have  shed  poHan  or  to  the  oH-typa  planta  m  ttw  aaad  pwani  al  tha  «ma  of  the  laai  kiapaclian. 

"The  reouired  minimm  iaolatton  dManca  for  sweet  com  la  660  feet  tram  the  conlamlnalino  source,  ptua  four  border  rows  when  the  fMd  to  be  kvpeeted  la  10  acrea  or  leas  ta  stea.  Tl* 
dniance  may  be  decreaaed  by  IS  teel  for  eech  mcremem  of  4  acrea  mthaaizaotthelMdtoa  maximum  of  40  acrea,  vd  further  decraaaed  40  laet  tor  each  addMonal  border  row  to  a 
maximum  of  16  rows.  Tlwea  border  rows  are  for  poHen-aheddkig  purpoeea  only. 

'•flefera  to  off-typa  ears.  Ears  with  ofl-cotorad  or  dmerwit  textured  kamela  are  MMd  to  0.5  partiant.  or  •  tottf  of  25  off<olorad  or  dMIarent  laxturad  kemela  per  1.000  ears 
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'■The  lutorion  varialy  of  Kentucky  btuegrass  is  allowed  3  percent 

■ '  M  cross-poHinating  varieties  must  be  400  teet  from  any  contarrnnatmg  source 

"  Isolation  between  diploids  and  tetraploids  shall  be  a  least  15  teet 

'■Minimum  isolation  shall  be  at  least  100  feel  if  ttw  cotton  plants  in  the  contaminating  source  differ  by  easily  observable  morpholoracal  charactenstlcs  from  the  field  to  be  inspected 
Isolation  distance  t>etween  upland  and  Egyptian  types  shaU  be  at  least  1,320.  1,320,  and  660  feet  tor  Foundation.  Registered,  and  Certified  dasses,  respectively 

^oThese  distances  apply  wtien  tliere  is  no  border  removal.  Border  removal  applies  only  to  fields  of  5  acres  or  rttore  Removal  of  a  9-tool  txjrder  (after  flowering)  decreases  the  required 
distance  for  Foundation.  Registered,  and  Certified  seed  to  600,  225,  arx)  100  feet,  respectively,  for  crossiX)llinated  species,  and  to  X.  15.  and  15  feel,  respective^,  for  apomicfic  and  self- 
pollinated  species  Removal  of  a  1 5  foot  border  (after  flowering)  allows  a  further  decrease  to  450.  1 50.  and  75  feet,  respectively,  for  cross-poAmated  species. 

' '  Isolation  distances  between  two  fields  of  the  same  kind  may  be  reduced  to  a  distance  adequate  to  prevent  mechanical  mixture,  if  the  sum  of  percentages  of  plants  in  bkxxn  in  bod) 
fields  does  not  exceed  5  percent  at  a  time  when  more  ttian  1  percent  of  the  plants  in  either  field  are  in  bkxim 

22  Refers  to  bulbs 

2'Distance  adequate  to  prevent  mechanical  mixture  is  necessary 

"•Required  isolation  between  classes  of  the  same  variety  is  10  feet 

"The  minimum  distance  may  be  reduced  by  50  percent  if  different  classes  of  the  same  variety  are  involved 

>*Ttie  minimum  distance  may  be  reduced  by  50  percent  if  the  field  is  adequately  protected  by  natural  or  artiticial  barriers 

='Ttiese  ratios  are  for  definite  ottier  varieties  The  ratios  for  doubtful  other  varieties  are: 


Foundabon 


Regislered 


Certilied 


Okra,. 


Nonhybrid.. 
Hybrid 


1:10.(X)0 


1:20.000 
1:20.000 


1:5.000 

1:10.000 

1:750 


15.500 

1:1.000 

1:1.000 

1:500 


■Not  applk»Ua. 

'"Whiteheart  fruits  may  not  exceed  1  per  100,  40  and  20  tor  Foundation.  Registered,  and  Certified  classes,  respectively.  Citron  or  hard  rind  is  nol  permitted  in  Foundation  or  Regetered 
classes  and  may  not  exceed  1  per  1 ,000  fruits  in  the  Certified  class 

-"This  distance  applies  if  the  contaminating  source  does  not  genetk:ally  differ  in  height  from  the  pollinator  parent  or  has  a  different  chromosome  number.  If  the  oorrtaminating  source  does 
(geneticaly)  differ  and  has  the  same  chromosome  number  the  distance  shall  be  990  feet.  The  minimum  isolation  Irom  grass  sorghum  or  tiroomcom  with  the  same  cfvomosome  number  shaU  t>e 
1,320  feet 

'"Requirement  is  waived  for  tlie  production  of  pollinator  lines  N  the  previous  crop  was  grown  from  a  certified  dass  of  seed  of  the  same  variety.  Sterile  lines  and  crossing  Mocks  must  be  on 
land  free  ol  contaminating  plants 

°<  II  the  contaminating  source  is  similar  to  the  hybrid  in  all  important  characteristcs,  the  isolation  may  be  reduced  by  66  feet  for  each  pair  of  tnrtler  rows  of  the  poHmator  parent  down  to  a 
minimum  ol  330  feel  Ttiess  rows  must  be  located  directly  opposite  or  diagonaify  to  the  contaminating  source.  TTie  pollinator  border  rows  must  be  shedding  pollen  during  the  entve  tune  5 
percent  or  more  of  ttie  seed  parent  flowers  are  receptive. 

°- An  unplanted  strip  at  least  2  teet  m  width  shaH  separate  mtfe  sterHe  planis  and  pollinator  plants  in  inter-planted  bkx^ 

^'Unlass  the  preceding  crop  was  another  kind  or  unless  the  preceding  soybean  crop  was  planted  with  a  class  of  certified  seed  of  the  same  variety,  or  unless  the  preceding  soytiean  oop 
and  ttie  vsnely  being  planted  are  of  contrasting  pubescence  or  hHum  cokx,  in  la^vch  case,  no  time  need  elapse. 

"  May  include  not  more  ttian  0  04  percent  purple  or  wfiita  seeds. 

"Standards   apply   equally   to   seed   parents   and   poHen   parents   wftich   may   inchxle  up  to    1:1,000   plants  each   ol   the   wM-typa  branching,   puiple  or  white-seeded   planis 

"A  new  plant  bed  must  be  used  each  year  unless  ttie  bed  is  property  treated  with  a  soil  sterilant  prior  to  seeding. 

"''  This  distance  is  applied  between  varieties  of  the  same  type  and  may  be  waived  if  four  txxder  rows  ol  each  variety  are  allowed  to  tMoom  and  set  seed  between  the  tMO  varielies  but  are 
not  hanrested  for  seed   Isolation  between  vaneties  of  different  types  shall  tie  1,320  feel  except  if  protected  by  twggmg  or  by  lopping  all  plants  in  the  contaiiinaling  lourca  betora  bloom. 

"Whan  male  stenle  and  male  lertile  plants  of  ttie  same  type  are  planted  adjacent  in  a  fieW,  this  requirement  may  tie  waived,  provided,  four  border  rows  of  mala  siarta  planit  are  iMowed 
to  bloom  and  set  seeds  The  seed  Irom  these  border  rows  shall  not  be  harvested  as  part  of  the  certified  tot  of  seed  produced  t>y  ttie  male  stenle  plants  When  plants  are  of  different  types,  ttw 
distance  shall  be  1 ,320  feel  except  if  protected  by  bagging  or  by  topping  all  plants  in  the  contaminating  source  tiefore  bkxim 

"■Isolation  between  vaneties  shall  be  100  feet  if  aenal  seeded  and  50  feet  if  ground  broadcast 

♦•Isolation  between  millets  of  different  genera  shall  tie  6  feet 

*'  Does  not  apply  to  Helianthus  similes,  H.  kidens,  or  H.  agrestis 

•2  The  raito  of  male  stenle  (A)  strains  and  pollen  (B  or  C)  strains  shall  not  exceed  2:1. 

"  Parent  hnes  (A  and  B)  in  a  crossing  block,  or  seed  and  pollen  Imes  in  a  hytxid  seed  production  fiekl,  shall  be  separated  by  at  least  6  feet  and  shall  be  managed  and  hanrested  in  a 
manner  to  prevent  mixing. 

•♦Dislance  between  fieMs  of  certified  classes  of  the  same  variety  may  be  reduced  to  10  feet  regardless  of  the  class  or  size  of  ttie  fields 

♦'An  iaolation  distance  of  5,280  feet  is  required  between  oil  and  non-oil  sunftower  types  and  between  either  type  and  ottier  volunteers  or  wild  types. 

♦'Delasseling,  cutting,  or  pulling  of  the  cytoplasmic  male-sterle  seed  parent  is  permitted 

"All  vaneties  of  perennial  ryegrass  seed  are  alkiwed  3.0  percent 

♦■This  distance  applies  lor  fields  ovei  5  acres  For  alfalfa  fields  of  5  acres  or  less  ttiat  produce  the  Foundation  and  Registered  seed  classes,  ttie  minimum  dstance  from  a  dWarent  vanety 
or  a  fieW  of  the  same  vanety  that  does  not  meet  the  vanetal  purity  requirements  for  certification  shaU  be  900  and  450  feet  respectively 

♦'There  must  be  at  least  10  feet  or  a  distance  adequate  to  prevent  mectiancial  mixture  between  a  field  of  another  vanety  (or  noncertified  area  within  the  same  fiekJ)  and  ttie  area  being 
certified.  The  165  feet  isolation  requirement  is  waived  if  ttie  area  of  ttie  "isolation  zone"  is  less  than  10  percent  ol  the  fiek)  eligible  lor  the  Certified  dass  The  ■  islolation  zone'  e  that  aiaa 
cateulated  by  multiplying  the  lengtti  of  the  common  border(s)  with  other  vaneties  of  alfalfa  l)y  the  average  width  of  ttie  field  (tieing  certified)  falling  within  the  165  feet  isolation.  Areas  within  the 
isolation  lone  nearest  the  contammaton  source  shall  not  be  certified 


(Sec.  402.  53  Stat.  1285  [7  U.S.C.  1592)) 

Done  at  Washington,  D.C.,  October  26. 1981. 
William  T.  Manley. 
Deputy  Administrator,  Marlieting  Program  Operations. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Utnd  Management 

43  CFR  Parts  3100  and  3110 

Oil  and  Gas  Leasing;  Increase  in  Filing 
Fees  Accompanying  Noncompetitive 
Oil  and  Gas  Lease  Applications  and 
Rental  Increase  for  Simultaneous  Oil 
and  Gas  Leases 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  increase  the  filing  fee  that 
accompanies  noncompetitive  oil  and  gas 
lease  applications  from  $25  to  $75.  It 
would  also  raise  the  rental  for 
simultaneous  leases  issued  after  a  Hnal 
rulemaking.  The  present  rental  is  $1  per 
acre  per  year.  The  proposed  rental  is  $1 
per  acre  per  year  for  the  first  5  years  of 
the  lease  term  and  $3  per  acre  per  year 
thereafter. 

DATES:  Comments  by  November  30, 
1981. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Street.  N.W., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Weller.  (202)  343-7753  or  Rob 
Cervantes,  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981  provides  that  HUng  fee 
accompanying  a  noncompetitive  oil  and 
gas  lease  application  shall  be  not  less 
than  $25.  Consistent  with  this  mandate, 
the  fee  was  raised  to  $25  by  interim  final 
rulemaking  published  in  the  Federal 
Register  (46  PR  45887)  September  15, 
1981  and  effective  October  1. 1981.  Upon 
review  by  the  Department,  it  is  believed 
that  a  filing  fee  of  $75  is  necessary  to 
ensure  the  integrity  of  the  leasing 
system,  to  decrease  casual  speculation 
and  to  encourage  prompt  acquisition  of 


leases  on  Federal  lands  by  those  able 
and  anxious  to  develop. 

This  proposal  also  increase  the  rental 
fee  for  simultaneous  oil  and  gas  leases 
issued  after  the  effective  date  of  the 
rulemaking.  This  is  based  on  the  belief 
that  the  increase  in  the  rental  fee  will 
encourage  more  timely  exploration  for 
oil  and  gas  and  discourage  the  holding 
of  large  inventories  of  Federal  lands  for 
long  periods  of  time. 

Comments  received  on  this  latter 
proposal  will  be  incorporated  into  a 
study  which  the  Secretary  of  the  Interior 
will  report  to  Congress  in  accordance 
with  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  This  study  will  address  the 
feasibility  and  effect  of  raising 
noncompetitive  rental  fees. 

The  principal  author  of  this  proposed 
rulemaking  is  Charies  Weller,  Division 
of  Oil  and  Gas,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  Executive  Order  12291. 
The  Department  has  requested  the 
Director.  Office  of  Management  and 
Budget,  to  exercise  his  authority,  ais 
provided  in  section  8  of  E.0. 12291.  to 
exempt  this  rule  from  the  provisions  of 
section  3  of  E.0. 12291  which  requires 
the  preparation  of  preliminary  and  final 
regulatory  impact  analyses  of  major 
rules.  This  proposed  regulation  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Reform  Act  (Pub.  L 
96-354). 

The  Department's  analysis  supporting 
this  rulemaking  is  available  from  the 
Division  of  Oil  and  Gas,  Bureau  of  Land 
Management  (530)  at  the  above  address. 
Under  the  authority  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  it  is 


proposed  to  amend  Parts  3100  and  3110. 
Group  3100.  Subchapter  C.  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  3100-OIL  AND  GAS  LEASING 

§3103.1-3    [Amended] 

1.  Section  3103.1-3  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 
"$75". 

§3103^1    [Amended) 

2.  Section  3103.2-l(a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  figure 
"$75". 

3.  Section  3103.3-2  is  amended  by 
adding  a  new  paragraph  (f)  as  follows: 

§3103>-2    [Amended] 


(f)  An  annual  rental  of  $1  per  acre  or 
fraction  thereof  for  each  of  the  first  5 
years  and  $3  per  acre  or  fraction  thereof 
thereafter  shall  be  paid  on  all  leases 
issued  under  Subpart  3112  of  this  title 
after  the  effective  date  of  this 
rulemaking.  During  the  first  5  years  of 
the  lease  the  rental  is  subject  to  increase 
under  paragraph  (b)(1)  of  this  section. 
However,  paragraph  (b)(1)  is  not 
applicable  to  leases  for  which  the 
annual  rental  is  $3. 

PART  31  lO-NONCOMPETITIVE 
LEASES 

§3111.1-3    [Amended] 

1.  Section  3111.1-3(a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 
"$75". 

§3111^2    [Amended] 

2.  Section  3112.2-2  (a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 
"$75". 

October  23, 1981. 

Gamy  E.  Comithera. 

Assistant  Secretary  of  the  Interior. 

(FK  Doc  81-aiSOS  Filed  10-2S-n:  a;4S  am) 
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51607.51743.51744.51915. 
53414.53415 

86 „.. 50464 

1 25 50502 

162 51745 

180 48196,  48665,  48929, 

48931,50371.51614 

264 481 97 

265 481 97 

403 50502 

600 50464 

Proposed  Rules: 

Ch.  1 49604,  53387 

51 49814 

52 48240,  50086,  52138- 

52140, 53196, 53460,  53461 

65 49604 

86 4961 1 

1 22 48243.  48254 

1 23 48955 

1 25 „ 50503 

1 46 ™.  48243.  48254 

1 62 531 97 

180 48720.  51622,  52141. 

52395-52398 

228 .'. 50986 

256 5081 0 


264 

403 

41CFR 

Ch.  14 

51407 

50503 

.49863.  52364 

Ch.  16 

51466 

1-16 

49858 

5B-1 

51748 

5B-2 

51746 

5B-16 

51746 

7-1 .-. 

51915 

7-7 

51915 

7-12 

51915 

7-15 

9-8 

101 

101-2 

101-41 

51915 

51371 

51615 

50950 

101-43 

101-49 

51388 

51388 

114-26 

52364 

Ch.  4...„ 

52552 

Ch.  8 

51935 

Ch.  12 

48422 

Ch.  25 

52142 

3-1 

51410 

3-7 

51410 

42CFR 

32 

51918 

50 

51 

.48592.48593 
.  48592.  48593 

.48592.48593 

51b 

51  e „.... 

.48592,  48593 
48593 

51  g 

48592 

54 

.  48592.  48593 

54a. „.... 

.48592.48593 

54b 

56a. 

59 

.48592,  48593 
.48592,48593 
.  48592,  48593 

91 

110 

.48592,48593 
51248 

405 48544 

430 

48550,  49126 
48556 

431 48524 

432 

48532,48564 
48564 

433 

435 

.48556.48564 
.48532.49556 

440 

441 48532 

447 

.48524.48532 

48550.  48556 

48556 

456 

.48556.  48564 

462 

466 

473 

48564 

48564 

48564 

478 

48564 

480..... 

48564 

PrOpOS#0  HUMS! 

110 

.50394.52566 

43CFR 

Public  Land  Ordsrs: 

80  (See 
PLO  6040) 49871 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

642  (Revoked  in  part 

by  PLO  6057) 53169 

814  (Revoked  by 

PLO  6013) 48670 


1131  (Revoked  in  part 

by  PLO  6048) 51246 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  601 7) 48668 

2278  (Amended  by 

PLO  4788.  and 

revoked  in  part 

by  PLO  5996) 48669 

2354  (Revoked  in  part 

by  PLO  6049) 53169 

3026  (Amended  by 

PLO  6001) 48675 

3249  (Revoked  in  part 

by  PLO  6058) 53162 

3917  (Revoked  by 

PLO  6022) 48674 

3938  (See 

PLO  6033) 49872 

3961  (Revoked  in  part 

by  PLO  6060) 53162 

4788  (Revoked  by 

PLO  5996) 48669 

5161  (Amended  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5932  (Corrected 

by  PLO  6055) 53163 

5996 48669 

5997 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

6006 48676 

6007 48672 

6008 48670 

6009 _ 48674 

6010 48672 

601 1 „ 48667 

601 2 48670 

601 3 48670 

6014 48673 

601 5 48671 

6016 48668 

601 7 48668 

601 8 48669 

601 9 48667 

6020 ,. 48666 

6021 48666 

6022 48674 

6023 48669 

6024 48676 

6025 49869 

6026 49876 

6027 49872 

6028 „ 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 49668 

6035 49876 


6036...... 

..49877 

6037 

..49868 

6038 

..49874 

6039. 



..49875 

6040 — 
6041. 

>••••■■••••••• 

..49871 
..49868 

6042. 

..49871 

6043...... 

..50541 

6044...... 

..49869 

6045...... 

..49874 

6046...... 

..49875 

6047 

..49876 

6048 

..51246 

6049 

..53169 

6050 

6051 



— 

..53169 
..53168 

6052 

..53168 

6053 

■•••••••••••a 

..53171 

6054 

..53163 

6055 

..53163 

6056 

..53168 

6057...... 

..53169 

6058 

..53162 

6059 

..53170 

6060 

..53162 

6061 

6062 



..53163 
..53164 

6063. 

..B3167 

6064...... 

6065 



53167 

53164 

6066 

..53170 

6067 

..53166 

6068 

..53417 

6069 

..53166 

6070 

..53165 

6071 

..53166 

6072 

..53164 

6073 

..53165 

6074  . 

..53167 

Proposed  Rules: 
3100 

..53645 

3110 

..53645 

8350 

..51258 

44CFR 

9 

.51749 

64 

65 

.48685. 

49126 

52108 

.48676 

50789 

..5175S 
48257, 

51756. 
-52112 
.51756 

67 

70 

.48931, 

51756. 

52114 

1-51774 

Proposed  Rules: 

67 48255- 

48722- 

48730,  48956.  491 49,  49 1 50, 
49612.51780-51783,51940- 
51942.52143 

45CFR 


16 

74 

48582 

48582 

96 

48582 

205 

206 

50372,50797 

50372 

224 

233 

48600,48644 

50372 

234 

50372 

235 

.. 50372 

238 

..50372 

239 

50372 

260 

48593 

1391 

46593 

1393 

48593 

1395 

48593 

1396 

48593 
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Proposed  RuIm: 

Ch.  VI 521 42 

Ch.  XI 49913 

46CFR  I 

2 49877 

26 u 49877 

49877 

49877 

49877 

49877 

49877 

49877 

49877 

48198 

48199 

53171 

53171 

51246 

48199 


35 

78 

97 

109 

167 

185 

196 

281 

510 

511 

512 

520_...., 

524 

Proposed  RuteK 

Ch.  I _ 

Ch.  II , 

Ch  III 

10 


....  48422 
....  53462 
....48422 
...53624 


33 49914 

50 __ _ 49078 

66 49078 

75 _ 49914 

94 49914 

106 _ 49078 

110 _ „ 49078 

160 49914 

1 80 _. 4991 4 

192 49914 


47CFR 

0. i 51248,  53176 

1 52364 

2 50372.  51249,  53176 

15 53176 

22 50372.  52365,  52367 

31 50952,  52374 

33 52374 

34 52374 

35 52374 

73 48200-48206,  50372. 

50541, 50542, 50797,  50959, 
51251.53417 

74 „ 50372 

81 49588 

83 51615 

87 _ 51784 

90 52364,  52367 

97 50799,  53176 

99 „... 52367 

Proposed  Rules: 

Ch.  1 49617,  50568.  51259 

2 49617.  51784 

15 50569,  53462 

22 49621 

31 53463 

33 53463 

42 53463 

43 53463 

63 48733 

68 48733 

73 48258.  49624,  50569- 

50571,  50810,  50988-50990, 

51260,  52145-52152.  52398, 

53469.  53471 

81 49621,50573 

83 49621.  50573.  51784 

90 52402 

95 53473 


97 49617.  50991-50996. 

53473 

48CFR 

Proposed  Rules: 

1 5 50997 

37 50997 

49CFR 

Ch.  X. 50070 

6 49878 

172 49883.  49889.  50800 

1 73 49883.  49889 

1 75 49889 

1 78 49889 

179 49883.  49889.  51775 

391 5341 8 

571 51 252,  534 1 9 

801 48206 

826. _ 48208 

1033........48212.  48213.  49127. 

50961 

1 034 48938 

1 039 4821 5 

1 1 00 4821 6,  51 253 

1 102 48938.  51255 

1 1 08 4821 6 

1 1 11 48216 

1 1 21 48216 

1 300 4821 5 

Proposed  Rules: 

Subtitle  A. 48422 

Ch.  II 49925 

Ch.  I-VI 48422 

Ch.  X 50088,  51413 

71  „ 51 786 

107 51261 

171 51261 

173 51261 

571 48260.  48261,  50394, 

50396. 51777. 51788. 51793 

581 48262.  48958 

1 047 „  50088 

1057.: 49151 

1109 51261 

1 1 25 50998 

50CFR 

23 50774 

258 491 27 

61 1 491 28 

651 49589 

652 49907.  531 81 

653... 50963 

Proposed  Rules: 

Ch.  VI 50999 

22 49925 

61 1 53475 

675 „ 53475 


VI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  PR  32914.  August  6.  1976.) 


Tumday 


Thuraday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS* 


DOT/FHWA 


USDA/SCS* 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for  publl-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 
holklay  will  be  published  the  next  work  day  of  the  Federal  Register,  Nattonal  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration,  Washington,  D.C.  20408. 


'Note:  The  Soil  Conservation  Servx» 
will  begin  Tues/Frl.  publeation 
as  of  Nov.  3, 1981. 


List  of  Public  Laws 

Last  Listing  October  23, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws"]  from  the  Superintendent 
of  Dociunents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 
S.  1 191  /  Pub.  L  97-68    To  extend  for  three  additional  years  the 

provisions  of  the  Fishermen's  Protective  Act  of  1967  relating 
to  the  reimbursement  of  United  States  commercial 
fishermen  for  certain  losses  incurred  incident  to  the  seizure 
of  their  vessels  by  foreign  nations;  and  for  other  purposes. 
(Oct  26, 1981;  95  Stat.  1040)  Price:  $1.50. 

S.  1224  /  Pub.  L  97-69    To  amend  the  provisions  of  title  39,  United 
States  Code,  relating  to  the  use  of  the  frank,  and  for  other 
purposes.  (Oct  26. 1981;  96  Stat  1041)  Price:  $1.50. 

S.  1667  /  Pub.  L.  97-70    To  make  a  technical  amendment  to  the 

International  Investment  Survey  Act  of  1976.  (Oct.  26, 1981; 
95  Stat  1045)  Price:  $1.50. 

KJ.  Res.  268  /  Pub.  L  97-71    To  designate  October  23, 1981,  as 

"Hungarian  Freedom  Fighters  Day".  (Oct  26. 1981;  95  Stat 
1046)  Price:  $1.50. 


U  M  I 


U  M  I 


Now  Available 
1979 

Microfilm 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(M190),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 


io-3a-«i 

Vol  46— No.  210 

BOOK  1: 

Pages 

53647-53986 

BOOK  2: 

Pages 

53987-54312 


Book  1  of  2  Books 
Friday,  October  30,  1981 


Highlights 


53720 

Aid  to  FamHiM  With  Dependent  ChMdrm    HHS/ 

SSA  proposes  to  permit  States  to  prorate  shelter. 

utitities,  and  similar  need  items  for  children  living 

with  ineligible  relatives. 

53664 

Medicare  and  Medicaid    HHS/HCFA  discontinues 

reimbursement  for  expenses  incurred  on  or  after 

10-30-81  for  less  than  effective  drugs. 

54304 

HHS/HCFA  corrects  list  of  drug  products 

determined  to  lack  substantial  evidence 

effectiveness.  (Part  XII  of  this  issue) 

53673 

Banlcs,  Banldng    FHLBB  proposes  regulations  on 

borrowing  by  savings  and  loan  associations  insured 

by  FSUC 

53684 

Old-Age  Survivors  and  Disability  Insurance 

HHS/SSA  proposes  to  revise  regulations  on  Title  II 

and  Title  XVI  disability  programs  on  payments  to 

persons  who  recover  medically  while  engaged  in 

approved  Vocational  Rehabilitation  Programs. 

53980 

Recombinant  DNA  Research    HHS/NIH  issues 

notice  of  actions  under  1981  guidelines  for  research 

involving  recombinant  DNA  molecules.  (Part  V  of. 

this  issue) 

COHTIWUtU  MSIOft 

II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hoUdaya), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


53791     Social  Security    HHS/SSA  issues  notice  on 
average  wage  figure  for  1980,  contribution  and 
benefit  base,  quarter  of  coverage  amount,  retirement 
test  exempt  amounts,  formulas  for  computing 
benefits,  and  extended  table  of  benefit  amounts  for 
1982. 

53661     Postal  Service    PS  permits  inclusion  of  all-purpose 
envelopes  as  novelty  pages  in  second-class  mailed 
publications. 

54074     Securities    Treasury /FS  issues  regulations  to 

reflect  latest  investment  yields  of  Series  H  bonds. 
(Part  X  of  this  issue) 

53651     Natural  Gas    DOE/FERC  clarifies  policy  statement 
on  certification  of  pipeline  transportation 
agreements. 

54260    Budget  Rescissions  and  Deferrals    OMB  issues 
report  to  Congress.  (Part  XI  of  this  issue) 

53667    Tobacco    USDA/ASCS  proposes  determination  of 
1982-83  national  matjketing  quota  for  flue-cured 
tobacco. 

53716    Procurement    ED  proposes  regulations-on  post 
employment  conflict  of  interest 

53916     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  this  issue) 

Regulatory  Agendas 

54044  Commerce 

53697  DOD/Sec'y 

53990  EPA 

53670  FDIC 

53708  GSA 

53870  Interior/Sec'y 

53958  Labor/Sec'y 

53725  NFAH 

63703  PADC 

53692  PBGC 

53679  SEC 

53782    Prhracy  Act  Document    HHS/SSA 

53830    Sunshine  Act  IMeetings 

Separate  Parts  of  ttii«.lssue 

53870  Part  II.  Interior/Sec'y 

53916  Part  III,  Lal>or/ESA/W&H 

53958  Part  IV,  Ut)or/Sec'y 

53980  Part  V,  HHS/NIH 

53990  Part  VI,  EPA 

54044  Part  VII,  Commerce 

54064  Part  VIII,  USDA/FQI8 

54070  Part  IX,  Interior/SMREO 

54074  Part  X,  Treasury/FS 

54260  Part  XI,  OMB 

54304  Part  XII.  HHS/HCFA 
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Agricultural  Marketing  Service 

RULES 
53647     Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

53668     Walnuts  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service  . 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
53667        Tobacco  (flue-cured) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
53688        Livermore  Valley,  Calif. 
53691         Shenandoah  Valley,  Calif.;  hearings 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
53805        Geneva  County  Bar  Association 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

53725     Regulatory  agenda;  National  Endowment  for  the 

Arts 

Bonneville  Power  Administration 

NOTICES 

53742     Environmental  costs  and  benefits;  proposed 
methodology  for  determining  quantifications; 
inquiry  and  public  comment  forums;  extension  of 
tine  and  additional  fonmis 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
53736        Manufacturing  area;  annual 

Civil  Aeronautics  Board 

NOTICES 
53735     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
53735        Air  Micronesia,  Inc.,  et  al. 

53735  Golden  West  Monterey  Subpart  Q  proceeding 
53830     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

53736  District  of  Columbia 
53736        Illinois 

53736        Massachusetts 


53736        Montana 


54044 


53734 
53734 
53734 
53734 


53743 
53743 
53744 


53716 


53742 


Commerce  Department 

See  also  Census  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

AdministratioiL 

PROPOSED  RULES 

Regulatory  agenda 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 

Com;  correction 

Cotton;  1981  program  differentials;  correction 

Oats;  correction 
Price  support  programs;  Virginia  fire-cured  {type 
21)  tobacco;  1981  determinations;  correction 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
53677     Conduct  standards;  disciplinary  actions  concerning 
post  employment  conflicts  of  interest 

Customs  Service 

NOTICES 

Petroleum  products,  approved  public  gauger 
53829        Caribbean  Petroleum  Inspectors,  Inc.; 

cancellation 
53829        Hull  &  Cargo  Surveyors,  Ina 

Defense  Department 

See  also  Navy  DepartmenL 
PROPOSED  RULES 
53697     Regulatory  agenda 
NOTICES 

Meetings: 
53741        DLA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Atlas  Powder  Co. 

Terra  Chemicals  International,  Ina 

Yfile  University 

Education  Department 

PROPOSED  RULES 

Procurement- 
Contract  awards;  post  employment  conflicts  of 
interest 

NOTICES 

Meetings: 
Education  of  Disadvantaged  Children  National 
Advisory  Council;  meeting  locations 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
53807        United  Togs,  Inc.,  et  al. 
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Employment  Standards  Administration 

NOTICES 
53916     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Ga.,  Hawaii.  Ind...  Ky..  Md..  Mich..  Miss..  Neb..  N.J.. 
N.  Mex..  Okla.,  Oreg..  Pa.,  S.  Dak,.  Tex..  Vt.,  Wye) 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department:  Western  Area 
Power  Administration, 

NOTICES 

Meetings: 
53742        National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
53662        Delaware 

PROPOSED  RULES 

53990     Regidatory  agenda 
Toxic  substances: 
53704        Fluoroalkenes;  response  to  Interagency  Testing 

Committee  recommendation  for  testing;  advance 

notice 

NOTICES 

Environmental  statements;  availability,  etc.: 
53778        Agency  statements;  weekly  receipts 

Pesticides;  temporary  tolerances: 
53778        Plant  growth  regulator;  correction 

Toxic  and  hazardous  substances  control: 
53775        Alkyl  phthalates  and  benzyl  butyl  phthalate: 
response  to  Interagency  Testing  Committee 
recommendations;  inquiry 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
53665        Domestic  public  mobile  radio  service;  cellular 
communications  systems;  use  of  frequency 
bands;  stay  of  application  date 

PROPOSED  RULES 

Radio  broadcasting: 
53726        Financial  report  of  broadcast  stations,  annual 
(Form  324);  amendment 

Radio  stations;  table  of  assignments: 
53725        Kentucky;  proceeding  terminated 

NOTICES 

Meetings: 
53778        Federal-State  Joint  Board 
53778     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
53670     Regulatory  agenda 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
53653        Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 
Policy  and  interpretations: 


53651         Pipehne  transportation  agreements  for  natural 
gas;  certification;  clarification 

NOTICES 

Natural  Gas  Policy  Act  of  1978: 
53745-      Jurisdicational  agency  determinations  (4 
53768        documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

54065  Alabama 

54064  Colorado,  Nebraska,  and  Wyoming 

54066  Missouri 

54065  Nebraska 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  systems,  etc.: 
53673        Borrowing;  limitations  and  net  worth 
requirements,  etc. 

NOTICES 

53830     Meetings;  Sunshine  Act  (2  documents) 
Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
53779        Delta  Steamship  Lines.  Inc.,  et  al. 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulations,  and  NASA  Procurement 
Regulations: 
53823        Comprehensive  and  innovative  Federal 

procurement  system,  development;  inquiry  and 

meeting 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Kroger  Co. 
Tenneco,  Inc. 


53779 
53830 


53648 
53649 


Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  savings: 
54070        Series  H;  investment  yield  improvement 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related- products: 
Mebendazole  oral 
Tylosin  (3  documents) 


53657 
53658, 
53659 
53659 

53656 


53780 


Virginiamycin;  CFR  correction 
Drug  labeling: 

Progestational  products,  oral  dosage  forms; 

exemption  from  patient  package  Insert 

requirements 
NOTICES 

Biological  product  licenses: 
Tempe  Plasma  Corp,;  revocation 
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53663 
53664 


53718 
53708 


53780 


53794 
53795 


53720 


53684 


53791 


Food  and  Nutrition  Service 

RULES 

Child  natrition  programs: 
53647        Special  milk  program  and  excIiMion  of  private 

school  participation  based  on  tuition  limits; 

emergsnoy  nils;  corrtction 

Forest  Service 

3TICES 

Environmental  statements;  availability,  etc.: 
53734        Stanislaus  National  Forest,  Mt.  Reba  Ski  Area, 
Calif. 

Meetings: 
53734        Lincoln  National  Forest  Grazing  Advisory  Beard 


General  Services  Administration 

RULES 

Property  management: 
Federal  facility  ridesharing  program;  temporary; 
extension  of  expiration  date 
Travel  regulations;  revision 

PROPOSED  RULES 
Property  management: 

Personal  property,  excess;  acquisition  and  use 
Regulatory  agenda 
NOTICES 
Property  management: 

Self-service  stores;  proposed  closure  of  six  stores 

in  National  Capital  Region  (FPMR  Bulletin 

E-196);  inquiry 


<  toological  Survey 

NOTICES 

Meetings: 

Outer  Continental  Shelf;  oil  and  gas  operations; 

research  and  development  seminar 
Outer  Continental  Shelf;  oil  and  gas  operations: 

Well-control  equipment  and  drilling  techniques; 

personnel  training  and  qualifications;  list  of 
I  approved  schools 


|ilealth  and  Hunrtan  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health;  Social  Security  Administration. 
PROPOSED  RULES 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children;  children 
j    living  with  ineligible  relatives;  proration  of 
I  shelter,  etc. 

ISocial  security  benefits  and  supplemental  security 
income: 

Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person  while  in 
II  vocational  rehabiUtation  program 

NOTICES 

Social  security  benefits: 

Contribution  and  benefit  base,  etc.,  for  1982,  and 
average  of  total  wages  for  1980 


53738 
53738 


53739 


H0i 


53664 


alth  Care  Financing  Administration 

RULES 

Medicare  and  medicaid: 
Drugs,  less  than  effective;  reimbursement;  court 
ordered  enforcement  of  interim  rule 


NOTICES 

Medicare  and  medicaid: 
54304        Drugs,  less  than  effective;  list  subject  to  a  aotice 
of  opportunity  for  hearing:  correction 

Hearings  and  Appeals  Office,  Energy  Deparlmenl 
Nonces 

AppUcations  for  exception: 
53773        Cases  filed 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
53796        Flathead  Indian  Reservation,  Mont^  correction 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
PROPOSED  RULES 
53870     Regulatory  agenda 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
53798        Alaska  Land  Use  Council;  nominations  for 
Advisors  Committee;  extention  of  fime 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Ceramic  tile  from  Mexi(fo 

Sodium  gluconate  bom  European  Economic 

Community 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Rail  service  continuation  subsidies;  Northeast- 
Midwest  region;  advance  notice 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  apphcations  (2  documents] 

Railroad  operation,  acquisition,  construction,  etc.: 

Duluth,  Winnipeg  &  Pacific  Railway  Co. 

Norfolk  &  Western  Railway  Co. 

Port  Terminal  Railroad  Association 
Railroad  services  abandonment: 

Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division. 

PROPOSED  RULES 

Regulatory  flexibility  agenda;  nonpublication  notice 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

53958     Regulatory  agenda 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Adminstration). 


53731 


53799 

53800, 
53801 

53798 
53800 
53800 

53799 


53669 
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Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
53797        Illinois;  hearing  and  availability  of  environmental 
assessment 
Meetings: 

53796  Ely  District  Grazing  Advisory  Board 

53797  Medford  District  Advisory  Council 
Wilderness  areas;  characteristics,  inventories,  etc.: 

53797        Arizona 

Ubrariea  and  Information  Science,  National 
Commission 

NOTICES 

53830     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

See  also  Federal  Prociirement  Policy  Office. 

NOTICES 

54260     Budget  rescissions  and  deferrals 
Merit  Systems  Protection  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
53819        Headquarters  offices  relocation;  correction 


Mine  Safety  and  Healtii  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Amherst  Coal  Co. 

Consolidation  Coal  Co. 

Georgia-Pacific  Corp. 

Homestake  Mining  Co. 

Leeco,  Inc. 

Peabody  Coal  Co. 

R.C.&R.  Coal  Co. 


53806 
53808 
53809 
53809 
53810 
53809 
53810 


53781 
63782 


53980 


53740 


53740 


53819 


53660 


Nationai  Institutes  of  Heaith 

NOTICES 

Advisory  committees;  annual  reports  filing 
Meetings: 

Dental  Research,  National  Institute;  Programs 

Advisory  Committee 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines 

Nationai  Oceanic  and  Atmospiieric 
Administration 

NOTICES 

Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  estimated  spawning 
biomass  optimum  yield  and  harvest  quotas, 
1981-62  season;  final  determination 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Council 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 
U.S.S.  Fahrion  et  al. 


NOTICES 

Environmental  statements;  availability,  etc.: 
53741         Ammunition  Wharf,  Outer  Apra  Harbor,  Guam, 
Mariana  Islands 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
53647        Clarification 
N<xncEs 
Applications,  etc.: 

53821  Babcock  &  Wilcox  Co. 

53822  Dairyland  Power  Cooperative 
Environmental  statements;  availability,  etc.: 

53822        Florida  Power  &  Light  Co.  et  al.;  St.  Lucie  Plant, 
Unit  No.  2.  Fla. 
Meetings: 
53819,       Reactor  Safeguards  Advisory  Committee  (2 
53821        documents) 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
53660        Utah 

NOTICES 

State  plans;  standards  approval,  etc.: 
53810        Virgin  Islands 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 

53819     Meetings;  agenda  addition 


53703 
53823 


53813 
53815 
53814 
53816 
53817 
53811 
53818 
53815 


53692 


53661 


53679 


PennsyWania  Avenue  Development  Corporation 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Corps  of  Engineers  Board  of  Contract  Appeals; 
designation  to  hear  contract  appeals  bom  PADC 
contracting  officers  decisions 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Beall,  Gamer,  Screen  &  Geare,  Inc. 

Budge  Clinic  Profit  Sharing  Plan 

Interwest  Exploration,  Inc. 

Joliet  Medical  Group  Ltd. 

Nationwide  Acceptance  Corp. 

PACO,  Inc. 

Satloff.  Aaron.  M.D. 

United  Brotherhood  of  Carpenters  ft  Joiners 

Local  203  Apprenticeship  Fund  , 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda 
Postal  Service 

RULES 

Domestic  Mail  Manual: 

Second-class  novelty  pages;  all  purpose 

envelopes  inclusion 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Regulatory  flexibility  agenda 
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NOTICES 
53824     Examining  autliority  allocation  plan;  National 

Association  of  Securities  Dealers,  Inc.,  and 

Philadelphia  Stock  Exchange;  inquiry 
53830     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
53824        Boston  Stock  Exchange,  Inc. 

53827  Options  Clearing  Corp. 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 
53720        Aid  to  families  with  dependent  children;  children 
living  with  ineligible  relatives;  proration  of 
I  shelter,  etc. 

SCcial  security  benefits  and  supplemental  security 
income: 
53684        Disability  insurance  beneHts;  continuation  of 

benefits  to  medically  recovered  person  while  in 
vocational  rehabilitation  program 
NOTICES 
53782     Privacy  Act;  systems  of  records 

Social  security  benefits: 
53791         Contribution  and  benefit  base,  etc.,  for  1982,  and 
i  |average  of  total  wages  for  1980 

State  Department 

NOTICES 

Meetings: 

53828  International  Radio  Consultative  Committee 

53829  Overseas  Schools  Advisory  Council  * 
53829        Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
54070        Colorado  et  al. 

PROPOSED  RULES  ; 

Permanent  program  submission;  various  States:     ' 
53695        Oklahoma 

Textile  Agreements  Implementation  Committee 

NOTICES 
53741     Textile  consultations  with  China;  review  of  trade  in 
cotton  printcloth  and  other  woven  cotton  fabrics; 
inquiry;  correction 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
53774        Rio  Grande  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AORICULTURE  DEPARTMENT 

Forest  Service — 
53734     Lincoln  National  Forest  Grazing  Advisory  Board, 
Alamogordo,  N.  Mex.  (open),  1-12-82 


CIVIL  RIGHTS  COMMISSION 
53736     District  of  Columbia  Advisory  Committee, 

Washington,  D.C.  (open),  11-19-81 
53736     Illinois  Advisory  Committee,  Chicago,  HI.  (open), 

12-6  and  12-9-81 
53736     Massachusetts  Advisory  Committee,  Boston,  Mass. 

(open),  11-16-81 
53736     Montana  Advisory  Committee,  Billings,  Mont. 

(open),  11-21-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

53739  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  Washington.  D.C.  (partially 
open).  11-17-81 

National  Oceanic  and  Atmospheric 
Administration — 

53740  Mid-Atlantic  Fishery  Management  Council's, 
Groundfish  Subcommittee,  Philadelphia.  Pa.  (open), 
11-13-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

53741  Defense  Intelligence  Agency  Advisory  Committee. 
Rosslyn.  Va.  (closed),  11-25-81 

EDUCATION  DEPARTMENT 

53742  Education  of  Disadvantaged  Children,  National 
Advisory  Council,  Washington.  D.C.  (open),  11-4 
and  11-5-81 

ENERGY  DEPARTMENT 

53742     National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Jurisdictional  Issues  Task 
Group,  Washington,  D.C.  (open),  11-2-81 
Bonneville  Power  Administration — 

53742     Methodology  for  determining  quantifiable 

environmental  costs  and  benefits  (open),  Boise, 
Idaho,  11-9-81;  and  Missoula,  Mont,  11-10-81 
Western  Area  Power  Administration — 

53774     Rio  Grande  Project,  power  rate  adjustment, 

Albuquerque,  N.  Mex.  (open),  11-19  and  ia-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
53778     Joint  Board  in  CC  Docket  No.  80-286  Jurisdictional 
Separations,  San  Francisco,  Calif.,  11-18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
53782     National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Dental  Caries  Subcommittee, 
Bethesda,  Md.  (open),  11-5  and  11-6-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 
53794     Research  and  Development  for  Outer  Continental 
Shelf  Oil  and  Gas  Operations,  Reston.  Va.  (open), 
11-18  and  11-19-81 
Land  Management  Bureau — 

53796  District  Grazing  Advisory  Board,  Ely,  Nev.  (open), 
12-10-^1 

53797  Medford  District  Advisory  Council,  Medford,  Oreg. 
(open),  11-20-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
53823     Proposed  Uniform  Federal  Procurement  System, 
various  locations  (open),  11-30  and  12-1-61 


vm 
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NATIONAL  SCIENCE  FOUNDATION 

53819     NSF  Advisory  Council,  Task  Group  #19.  Pasadena. 
Calif,  (open),  11-13-«1 

NUCLEAR  REGULATORY  COMMISSION 
53819     Reactor  Safeguards  Advisory  Committee. 

Washington,  D.C.  (partially  open),  11-12  through 

11-14-81 
53821     Reactor  Safeguards  Advisory  Committee.  Reactor 

Fuel  Subcommittee,  Washington,  D.C.  (partially 

open),  ll-ia-81 

STATE  DEPARTMENT 

53828  National  Committee  of  the  U.S.  Organization  for 
the  International  Radio  Consultative  Committee, 
Washington.  D.C.  (open),  11-19-61 

53829  Overseas  School  Advisory  Council.  Washington, 
D.C  (open),  12-15-81 

53829     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.  (open). 

ii-ia-81 

AMENDED  MEETING 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
53819     Meeting,  Washington,  D.C.  (partially  open).  11-2 
through  11-4-81 

HEARINGS 

DEFENSE  DEPARTMENT 
Navy  Department — 
53741     Proposed  New  Ammunition  Wharf  in  Outer  Apra 
Harbor,  Guam,  Marianas  Islands,  Agana,  Guam, 
11-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
53797     Land  in  Gallatin  Coimty,  Illinois,  Alexandria,  Va.. 

11-19-81 

Surface  Mining  Recleunation  and  Enforcement 

Office— 
53695     Oklahoma  Permanent  Regidatory  Program, 

Muskogee,  Okla.,  11-19-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
53691     Shenandoah  Valley  Viticultural  Area,  Jackson, 
Calif.,  12-7  and  12-8-81,  Harrisonburs,  Va.,  1-12 
and  1-13-82 


U  M  I 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servica 

7  CFR  Parts  210, 215, 220, 235.  and  245 

Special  Milk  Program  and  Private 
School  Participation 

Correction 

In  FR  Doc.  81-30399,  appearing  on 
page  51363,  in  the  issue  of  Tuesday, 
October  20. 1981,  make  the  following 
correction. 

On  page  61364,  first  column,  "Dates:" 
paragraph,  the  conunent  date  reading 
"November  4, 1981",  should  read 
"November  20, 1981". 

BttJJNG  coot  1tO»-«1-M 


Agricultural  Mariceting  Servic* 

7  CFR  Part  910 

[Lemon  Regulation  330] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

suminary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  1-7, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-6975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 


agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  poUcy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  27. 1981.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved  somewhaL 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 


clearance  by  the  OMB  has  been 
obtained. 
Section  910.630  is  added  as  foDows: 

§910.630    Lemon  Regulation  33a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  1, 
1981,  through  November  7, 1981,  is 
established  at  220.000  cartons. 

(Sees.  1-19, 48  StaL  31,  as  amended;  7  U.S.C 
601-674) 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

PK  Doc  •1-31785  Filed  10-29-81: 11  :S0  ami 
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NUCLEAR  REGULATORY 
COMMISSION  ~ 

10  CFR  Part  20 

Radiation  Protection  Survey 
Requirement;  Miscellaneous  Clarifying 
Amendments 

agency:  Nuclear  Regulatory 
Commission 

ACTKMt  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  revised  its 
regulations  to  make  clear  that  in 
accordance  with  the  original  regulatory 
intent  persons  may  be  cited  for 
violation  of  the  NRC  radiation 
protection  survey  requirement  in 
9  20.201(b)  for  failure  to  perform  surveys 
when  indicated  or  for  performing 
inadequate  surveys.  Persons  may  be 
cited  not  only  when  the  failure  to  survey 
or  the  performance  of  an  inadequate 
survey  results  in  a  violation  of  another 
NRC  radiation  protection  standard  but 
also  in  those  circumstances  in  which 
violation  of  an  NRC  radiation  protection 
standard  could  have  occurred  begause 
of  the  lack  of  an  adequate  survey  even 
though  no  such  additional  violation 
actually  did  occur. 

EFFECnVE  date:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  K.  Roecklein,  Occupational 
Radiation  Protection  Branch,  Office  of 
Nuclear  Regulatory  Research  USNRC, 
Washington.  D.C.  20555,  Telephone  (301) 
443-5970. 

supplementary  information:  On  July 
3, 1980,  the  Nuclear  Regulatory 
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Commission  (NRC)  published  in  the 
Federal  Register  (45  FR  46302-45303) 
proposed  miscellaneous  clarifying 
amendments  to  §§  20.101,  20.103. 
20.104(a),  (b).  20.105  and  20.201(b)  of  its 
"Standards  for  Protection  Against 
Radiation"  in  10  CFR  Part  20.  Interested 
persons  were  invited  to  submit  written 
comments  and  suggestions  on  the 
proposed  amendments  during  the  sixty- 
day  comment  period  which  expired 
September  2. 1980.  Five  letters  of 
comment  were  received.  While  all  the 
commenters  addressed  the  proposed 
changes  to  §5  20.101.  20.103,  20.104(a), 
(b)  and  20.105,  only  one  commenter 
expressed  views  on  the  proposed 
clarifying  amendment  to  §  20.201(b). 

After  reviewing  the  public  comments, 
the  NRC  has  decided  that  it  would  be 
best  to  consider  the  proposed  clarifying 
amendments  to  §§  20.101.  20.103. 
20.104(a),  (b)  and  20.105  in  connection 
with  the  overall  review  and  revision  of 
10  CFR  Part  20  currently  in  progress  (45 
FR  18023,  March  20. 1980,  Standards  for 
Protection  Against  Radiation;  Advance 
Notice  of  Proposed  Rulemaking).  These 
miscellaneous  clarifying  amendments 
will  accordingly  be  considered  in  that 
proceeding  and  resolved  in  a  manner 
appropriate  to  and  consistent  with  the 
proposed  overall  revision  of  Part  20.  For 
this  reason,  the  NRC  is  not  responding 
to  the  public  comments  on  §§  20.101, 
20.103,  20.104(a),  (b)  and  20.105  at  the 
present  time.  Instead,  the  NRC  will 
address  these  comments  in  connection 
with  the  major  revision  of  Part  20. 

Since  the  need  for  a  clarifying 
amendment  to  the  survey  requirement  in 
§  20.201(b)  remains  pressing  and  since 
this  change  is  readily  separable  from  the 
other  clarifying  amendments  contained 
in  the  July  3, 1980.  notice  of  proposed 
rulemaking,  the  NRC  has  decided,  in  the 
interest  of  protecting  the  public  health 
and  safety,  to  promulgate  a  clarifying 
amendment  to  §  20.201(b)  at  this  time. 

The  only  public  comment  received  on 
the  proposed  clarifying  amendment  to  10 
CFR  20.201(b)  questioned  whether  the 
proposed  language  eliminated  the  goal 
of  preventing  overexposures.  The 
proposed  rule  was  not  intended  to 
eliminate  preventive  actions  because 
tho  objective  and  principal  function  of 
the  survey  requirement  is  preventive.  By 
providing  information  concerning  the 
extent  of  radiation  and  radioactive 
material  hazards  that  may  be  present 
the  survey  serves  as  an  effective  tool  in 
preventing  both  the  occurrence  of 
violations  of  10  CFR  Part  20  and  the 
development  of  conditions  in  which 
violations  of  10  CFR  Part  20  could  occur. 
Arguments  by  some  licensees  that  the 
text  of  §  20.201(b)  lends  support  to  the 
view  that  S  20.201(b)  is  enforceable  only 


when  noncompliance  with  the  survey 
requirement  results  in  violation  of 
another  Part  20  requirement  provided 
the  impetus  for  the  proposed  change.  For 
example,  one  licensee  argued  that 
§  20.201  was  not  violated  where  a 
person  entered  a  radiation  field  of  2000 
rem/hr  after  performing  an  inaccurate 
and  incomplete  survey  indicating  a 
radiation  field  of  70  rem/hr  and  did  not 
receive  an  exposure  in  excess  of  Part  20 
limits.  However,  the  sole  commenter 
suggested  that  a  change  of  §  20.201(b) 
was  not  essential  to  eliminate 
inadequate  surveying  that  might  cause 
but  did  not  actually  result  in  additional 
violations  because  the  present  language 
in  §  20.201(b)  could  be  read  to  cover 
such  circumstances.  The  Commission 
continues  to  believe  that  §  20.201(b) 
should  be  clarified  to  make  clear  to  all 
concerned  that  in  order  to  provide 
adequate  protection  of  worker  health 
and  safety,  each  licensee  has  an 
independent  and  enforceable  obligation 
to  ascertain  the  extent  of  radiation 
hazards  present  by  conducting  adequate 
surveys.  This  amendment  puts  licensees 
on  notice  that  compliance  with  the 
Commission's  radiological  requirements 
in  Part  20  should  be  by  design  and  not 
fortuitous 

While  there  is  a  significant 
relationship  between  the  survey 
requirement  and  other  Part  20 
requirements,  in  that  information 
obtained  through  responsible 
compliance  with  S  20.201(b)  may  well 
prove  essential  in  determining  whether 
a  licensee  has  or  has  not  satisfied  other 
Part  20  requirements,  this  is  not  the 
primary  function  of  the  survey 
requirement.  The  principal  role  of  the 
survey  requirement  is  preventive. 
Adequate  survey  procedures  provide 
measurable  protection  for  the  health  and 
safety  of  the  worker  and  the  public 
because  they  provide  the  information 
necessary  for  the  establishment  of 
adequate  protective  measures.  The 
usefulness  of  this  "early  warning 
system"  may  be  seriously  reduced  if 
licensees  are  not  held  responsible  for 
failure  to  conduct  any  survey  or  for 
failure  to  conduct  an  adequate  survey 
when  violations  of  other  Part  20 
requirements  ha\re  not  occurred. 
Therefore,  to  make  enforcement  of  the 
survey  requirement,  §  20.201(b) 
contingent  upon  whether  other 
violations  of  Part  20  have  in  fact 
occurred,  may  adversely  impact  the 
survey  purpose  of  preventing  potential 
harm  to  the  worker  or  the  public. 

Although  there  has  been  no  change  in 
the  purpose  of  the  clarifying 
amendment,  the  text  of  revised 
§  20.201(b)  differs  from  the  text  set  out 
in  the  proposed  rule.  As  suggested  by 


the  commentec  the  existing  text  of 
§  20.201(b)  has  been  retained  with  an 
addition  to  make  clear  that  surveys  must 
be  reasonably  intended  to  prevent 
violations.  The  clarifying  phrase 
provides  that  when  a  violation  of  other 
Part  20  requirements  has  not  occurred, 
the  Commission  will  consider  in 
determining  whether  §  20.201  survey 
requirement  has  met  the  reasonableness 
of  the  actions  taken  in  the  light  of  all  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Sections  552  and  553  of  Tide  5  of  the 
United  States  Code,  the  following 
clarifying  amendment  to  10  CFR  Part  20 
is  published  as  a  document  subject  to 
codification 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Section  20.201(b)  is  revised  to  read 
as  follows: 

§  20.201    Surveys. 

***** 

(b)  Each  licensee  shall  make  or  cause 
to  be  made  such  surveys  as  (1)  may  be 
necessary  for  the  licensee  to  comply 
with  the  regulations  in  this  part,  and  (2) 
are  reasonable  under  the  circumstances 
to  evaluate  the  extent  of  radiation 
hazards  that  may  be  present. 

(Sees.  53.  62,  81, 101. 103, 104  and  161b  and  i. 
Pub.  L  63-703.  68  Stat  919  (42  U.S.C.  2073. 
2092,  2111.  2131,  2134  and  2201(b)  and  (i)): 
Sec.  201(f),  Pub.  L  93-438.  68  Stat.  1243  (42 
U.S.C.  5841(f))). 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Executive  Director  for  Operations. 

|FR  Doc.  81-31SS8  Filed  10-20-81:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  91021 

Kroger  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Conunission. 
ACTION:  Final  order. 


summary:  This  order  requires,  among 
other  things,  a  Cincinnati.  Ohio, 
operator  of  a  major  retail  food  chain  to 
cease  advertising  survey-based  food 
price  comparisons  which  refer  to  any 
geographic  area  or  competitor,  unless 
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the  survey  that  forms  the  basis  for  such 
claims  is  designed  and  executed  in  a 
competent  an  reliable  maimer.  The 
company  is  required  to  ensure  that 
employees  responsible  for  pricing 
merchandise  are  not  aware  of  the  items 
selected  for  the  survey  prior  to  its 
completion,  and  that  items  to  be 
surveyed  be  selected  either  randomly  or 
by  using  a  representative  sample  of  the 
products  to  be  covered  by  the  ad  claims. 

DATES:  Complaint  issued  July  1, 1977. 
Final  order  issued  September  25, 1981.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500— Mall  Building, 
118  St.  Clair  Ave.,  Cleveland,  Ohio 
44114.  (218)  522-4207. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Kroger  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.25    Competitors  and 
their  products,  13.25-15,  Competitors' 
prices;  §  13.155    Prices,  13.155-15 
Comparative;  §  13.205    Scientific  or 
other  relevant  facts;  §  13.255    Surveys. 
Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/or  requirements,  13.533-35 
Employment  of  independent  agencies. 
Subpart— Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1757    Surveys. 
Subpart — Misrepresenting  Oneself  and 
Goods — Prices:  §  13.1776    Prices; 
§  13.1785    Comparative.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1882 
Prices;  §  13.1895    Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  lec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent,  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  has  granted  the  appeal  in  part, 
and  denied  the  appeal  in  part. 
Therefore, 

//  is  ordered,  That  the  Initial  decision 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission, 


'  Copies  of  the  Complaint,  initial  Decision, 
Dissenting  Statement  of  Commissioner  Bailey, 
Opinion  of  the  Commission  and  Final  Order  filed 
with  the  original  document. 


except  as  is  otherwise  inconsistent  with 
the  attached  Opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered.  That  the 
following  Order  to  Cease  and  Desist  be 
entered: 

Order 


A.  "Respondent"  means  The  Kroger 
Company,  a  corporation,  its  successors 
and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
acting  directly  or  indirectly  through  any 
corporation,  subsidiary  or  other  device 
in  the  sale  of  food,  household  items  and 
other  merchandise  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 

B.  "Survey-based  food  price 
comparison"  means  an  advertised  claim 
that  refers  to  a  survey  of  respondent's 
and  any  competitor's  food  prices  and 
that  projects  the  results  obtained  from 
the  survey  sample  to  items  not  included 
in  the  survey. 

// 

It  is  ordered.  That  respondent  cease 
and  desist  from  advertising  any  survey- 
based  food  price  comparison  that  refers, 
directly  or  indirectly,  to  a  particular  city, 
metropolitan  area  or  competitor  (or 
competitors)  by  name  or  other 
designation  unless: 

A.  The  survey  that  forms  the  basis  for 
the  claims  is  designed  and  executed  in  a 
competent  and  reliable  manner.  In 
addition  to  such  other  procedures 
necessary  for  competency  and 
reliability,  the  selection  of  items  for  the 
survey  shall  be  made  by  respondent  or 
an  independent  outside  firm  either: 

(i)  Randomly  from  the  population  of 
products  to  which  the  results  will  be 
generalized  in  the  claim;  or 

(ii)  In  such  a  way  as  to  make  the  items 
representative  of  the  population  to 
which  the  results  will  be  generalized  in 
the  claim; 

Provided,  That  employees  responsible 
for  pricing  respondent's  merchandise  do 
not  know  which  items  have  been 
selected  for  the  survey  prior  to  its 
completion. 

If  selections  are  made  pursuant  to 
subparagraph  (ii),  the  items  whose 
prices  are  compared  should  be  identical 
or  substantially  similar.  For  the 
purposes  of  this  paragraph,  substantially 
similar  means: 

(a)  Branded  items  which  are  the 
lowest  priced  items  available  in  a 
product  category; 

(b)  Meat  identical  in  cut  or  grade; 


(c)  Produce  items  of  the  same  type 
and  geographic  origin;  and 

B.  The  claim  fairly  and  impartially 
presents  those  conclusions  that  may 
validly  be  drawn  from  the  survey  and 
does  not  generalize  the  results  of  the 
survey  to  a  product  category  that  has 
been  systematically  excluded  therefrom: 
Provided,  however.  That  no  such 
generalization  will  be  deemed  to  extend 
to  any  product  category  whose 
systematic  exclusion  is  disclosed  clearly 
and  conspicuously  in  respondent's 
advertisements. 

m 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  complied,  or  intends  to 
comply,  with  this  Order. 

IV 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  5iirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 


It  is  further  ordered,  That  the 
allegations  contained  in  Paragraphs  Six 
B  and  D,  and  Seven  B  and  D,  of  the 
Complaint  be,  and  they  hereby  are, 
dismissed. 

By  the  Commission,  Commissioner  Bailey 
voting  in  the  negative. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  n-31SOI  Piled  10-29-81:  &'4S  amj 
BILLING  CODE  6750-01-M 


16  CFR  Part  13 

[Docket  No.  9097] 

Tenneco,  Inc.;  Prohibited  Trad« 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  order  requires,  among 
other  things,  a  Houston,  Texas, 
corporation  to  timely  divest,  in 
accordance  with  the  terms  of  the  order, 
all  assets  and  properties  constituting  the 
Monroe  Auto  Equipment  Company.  The 
order  also  prohibits  the  company  from 
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acquiring,  for  a  period  of  ten  years,  any 
enterprise  engaged  in  the  manufacture 
or  sale  of  shock  absorbers,  without  prior 
Commission  approval;  and  bars  any 
corporate  officer  or  employee  owning  or 
controlling  more  than  1%  of  Tenneco's 
assets  from  acquiring  any  of  the 
divested  stock  or  assets. 
DATES:  Complaint  issued  March  15, 1977. 
Final  order  issued  September  23, 1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2.  James  C.  Egan.  Washington. 
D.C.  20580.  (202)  254-6025. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Tenneco,  Inc.,  a  corporation. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets.  13,5-20  F.T.C  Act. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731.  as  amended:  (15  U.S.C.  45, 18)) 

The  Final  Order,  including  further 
order  requiring  report  of  comphance 
therewith,  is  as  follows: 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  cotmsel  from  the  initial  . 
decision,  and  upon  briefs  and  oral 
argument  in  support  thereof  and  in 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  Opinion  having 
determined  to  reverse  in  part  the  initial 
decision: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission, 
except  to  the  extent  it  is  inconsistent 
with  the  accompany  Opinion.  Other 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Commission  are  contained  in  the 
accompanying  Opinion. 

It  is  further  ordered,  That  the 
following  order  to  divest  be,  and  R 
hereby  is,  entered: 

I 

It  is  ordered,  That  respondent, 
Tenneco.  Inc.  (hereinafter  'Tenneco").  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  successors  and 
assigns,  shall  divest  all  stock,  assets, 
title,  properties,  interest,  rights  and 
privileges,  of  whatever  nature,  tangible 
and  intangible,  including  without 

'  Copies  of  the  CotnpUmt,  IntTial  Decuion. 
Concurring  Statement  of  CommiMioner  □mton. 
Opinion  of  the  CoramiMian,  and  Fina]  Ordar  filed 
with  the  migauX  document 


limitation  all  buildings,  machinery, 
equipment,  raw  material  reserves, 
inventory,  customer  lists,  trade  names, 
trademarks,  and  other  property  of 
whatever  description  acquired  by 
Tenneco  as  a  result  of  its  acquisition  of 
Monroe  Auto  Equipment  Company 
(hereinafter  "Monroe")  together  with  all 
additions  and  improvements  to  Monroe 
subsequent  to  the  acquisition.  Such 
divestiture  shall  be  absolute,  shall  be 
accomplished  no  later  than  one  (1)  year 
from  the  service  of  this  Order,  and  shall 
be  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission. 

U 

It  is  furtiter  ordered.  That  such 
divestiture  shall  be  accomplished 
absolutely  to  an  acquirer  approved  in 
advance  by  the  Federal  Trade 
Commission  so  as  to  transfer  Monroe  as 
a  going  business  and  a  viable, 
competitive,  independent  concern. 

m 

It  is  further  ordered.  That  pending  any 
divestiture  required  by  this  Order, 
respondent  shall  not  knowingly  cause  or 
permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraph  1 
in  a  manner  that  impairs  the 
marketability  of  any  sudi  assets  and 
properties.  Respondent  may  but  shall 
not  be  required  to  make  capital 
expenditures  for  the  improvement  of  any 
such  assets  and  properties. 

IV 

It  is  further  ordered.  That  pursuant  to 
the  requirements  of  Paragraph  I,  none  of 
the  stock,  assets,  properties,  rights, 
privileges  and  interests  of  whatever 
natiu-e,  tangible  or  intangible,  acquired 
or  added  by  Teimeco,  shall  be  divested, 
directly  or  irulirectly,  to  anyone  who  is 
at  the  time  of  the  divestiture  an  officer, 
director,  employee  or  agent  of,  or  under 
the  control,  direction  or  influence  of 
Tenneco  or  anyone  who  owns  or 
controls,  directly  or  indirectly  more  than 
one  (1)  percent  of  the  outstanding  shares 
of  the  capital  stock  of  Tenneco  or  to 
anyone  who  is  not  approved  in  advance 
by  the  Federal  Trade  Commission. 


It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final,  Tenneco  shall  cease  and 
desist  from  acquiring,  or  acquiring  and 
holding,  directly  or  indirectly,  throu^ 
subsidiaries  or  otherwise,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of 


the  stock,  share  capital,  assets,  any 
interest  in  or  any  interest  of,  any 
concern,  corporate  or  noncorpKirate, 
engaged  in  the  business  of 
manufacturing,  dtstribnting.  or  selling, 
shock  absorbers,  nor  shall  Tenneco  for  a 
period  of  ten  (10)  years  from  the  date 
this  Order  becomes  final  enter  into  any 
agreement,  understanding  or 
arrangement  with  any  such  concern  by 
which  Tenneco  obtains  the  market 
share,  in  whole  or  in  part  of  such 
concern  in  the  above  described  product 
lines,  without  the  prior  approval  of  the 
Federal  Trade  Commission. 

VI 

It  is  further  ordered.  That  within  sixty 
(60)  days  from  the  effective  date  of  this 
Order  and  every  sixty  (60)  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  I  of  this  Order,  Tenneco 
shall  submit  a  verified  report  in  writing 
to  the  Federal  Trade  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  it  intends  to  comply,  is  complying 
or  has  complied  therewith.  All  such 
reports  shall  include,  in  addition  to  such 
other  information  and  documentation  as 
may  hereafter  be  requested,  (a)  a 
specification  of  the  steps  taken  by 
Tenneco  to  make  public  its  desire  to 
divest  Monroe,  [bj  a  list  of  all  persons  or 
organizations  to  whom  notice  of 
divestiture  has  been  given,  (c)  a 
summary  of  all  discussions  and 
negotiations  together  with  the  identity 
and  address  of  all  interested  persons  or 
organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
counteroffers,  communications  and 
correspondence  concerning  said 
divestiture. 

vn 

It  is  further  ordered.  That  Tenneco 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  which  may  affect  compliance 
obligations  arising  out  of  the  Order,  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  and  that  this  Order  shall 
be  binding  in  any  sadb  successor. 

By  the  Commission. 

Carol  M  Thomas, 

Secretary. 

|FR  Doc.  Bl-SlSm  PIM  lO^W-Sl;  BM  am) 
BIUINOOOOE  ITIIHn-a 


Federal  Register  /  Vol.  46.  No.  210  /  Friday,  October  30.  1981  /  Rules  and  Regulations  53651 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Order  No.  2-A;  Docket  No.  RM75-25] 

Natural  Gas;  Policy  Staten>ent  on 
Certification  of  Pipeline  Transportation 
Agreements 

Issued:  June  23. 1978.  ■ 
agency:  Federal  Energy  Regulatory 
Commission.  DOE 
ACTION:  Order  clarifying  policy 
statement. 

SUMMARY:  In  this  order,  the  Commission 
addressed  applications  for 
reconsideration  of  its  Order  No.  2  (43  PR 
5362.  February  8. 1978).  That  order 
modified  a  statement  of  policy  with 
respect  to  the  transportation  by 
jurisdictional  pipelines  of  natural  gas 
sold  by  certain  producers  from  the  on- 
shore and  the  off-shore  non-federal 
domain  to  non-resale  industrial  and 
commercial  customers  for  high  priority 
uses.  In  addition  to  discussing  certain 
clarifications  of  policy,  the  Commission 
revised  a  filing  requirement  to  require 
submission  of  only  available  data  on 
whether  gas  has  been  previously  sold 
from  the  acreage  involved. 
EFFECTIVE  DATE:  June  23. 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426  (202)  357-8400. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  in  Part  and  Denying  in 
Part  Reconsideration  and  Clarifying 
Order  No.  2 

On  February  1, 1978,  the  Commission 
issued  Order  No.  2,  which  modified 
§  2.79  of  the  Commission's  General 
Policy  and  Interpretations,  a  statement 
of  policy  with  respect  to  the 
transportation  by  jurisdictional 
pipelines  of  natural  gas  sold  by  certain 
producers  from  the  on-shore  and  the  off- 
shore non-federal  domain  to  non-resale 
industrial  and  commercial  customers  for 
high  priority  uses.  Applications  for 
rehearing  *  and  clarification  of  this 
order  were  filed  on  March  3, 1978  by 
Aluminum  Company  of  America 
(Alcoa),  the  Industrial  Users  (IU),'and 


'Through  administrative  error,  this  order  had  not 
been  published  in  the  Federal  Register. 

^  Although  applications  for  rehearing  are  not 
proper  due  to  the  nature  of  this  Order  No.  2.  the 
Commission  will  treat  such  filings  as  applications 
for  reconsideration  for  purposes  of  this  order. 

'General  Qectric  Company.  Glass  Containers 
Corporation,  Lithium  Corporation  of  America, 
Owens  Illinois.  Inc.,  and  Reynolds  Metals  Company 
Jointly  applied  for  rehearing  as  the  Industrial  Users. 


Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  (Tennessee).  These 
applications  for  reconsideration  were 
granted  for  the  piupose  of  further 
consideration  by  order  issued  March  28, 
1978. 

None  of  the  petitions  challenge  the 
legality  of  the  Commission's  action. 
Subsequent  to  the  issuance  of  Order  No. 
2,  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  ^ 
sustained  the  legality  of  the  policy 
statement,  initially  set  forth  in  Order 
Nos.  533  and  533-A,  concluding: 

We  approve  the  Commission's  plan 
embodied  in  Order  No.  533  as  a  legitimate, 
experimental  approach  for  dealing  with  the 
inherently  skewed  nature  of  our  half-free 
market.  The  diversion  of  on-shoi*  gas  to  the 
unregulated  sector  is  inevitable  in  the 
absence  of  strong  coimter  measures,  and  the 
Commission  must  have  leeway  to  experiment 
(footnote  omitted)  in  devising  the  optimal 
remedy.  This  approval  is  as  to  the  general 
policy,  as  an  experimental  effort  interested 
parties  will,  of  course,  have  an  opportunity  to 
contest  application  of  the  plan  to  particular 
facts. 

Order  No.  2  continues  the  533  program; 
however,  the  Commission  has 
established  stricter  reporting 
requirements  to  more  closely  monitor  its 
operation. 

In  its  petition,  Alcoa  argues  that  the 
scope  of  Order  No.  2  should  be 
expanded  to  incorporate  many  of  the 
proposals  it  submitted  in  its  comments 
filed  in  response  to  the  notice  of  intent 
to  review  the  policy  statement  of  Order 
Nos.  533  and  533-A.  Many  of  these 
proposals  were  addressed  in  detail  in 
Order  No.  2  and  in  its  petition  for 
reconsideration,  Alcoa  does  not 
advance  arguments  based  upon  new 
facts  or  law  to  sustain  its  position. 

Alcoa  and  lU  both  assert  that  existing 
customers  should  be  permitted  to 
receive  certification  under  Order  No.  2 
for  the  expanded  needs  of  existing 
facilities.  In  its  ]une,  1977  notice,  the 
FPC  stated  its  intent  to  review  the 
eligibility  criteria  established  by  Order 
Nos.  533  and  533-A  which  limited  the 
application  of  the  policy  to  existing 
customers  of  interstate  pipelines  who 
were  subject  to  curtailment.  The 
Commission  proposed  the  following 
three  categories  of  service  for  possible 
inclusion:  (1)  The  transportation  of 
direct  sale  gas  to  new  customers,  (2) 
customers  not  served  by  the  interstate 
pipeline  and/or  (3)  volumes  in  excess  of 
those  presenUy  being  received  by 
existing  customers  through  jurisdictional 
pipeline  suppliers.  In  Order  No.  2.  the 
Commission  concluded  that  this  policy 


'American  Public  Gas  Association  and 
Consumers  Federation  of  America  v.  Federal  Energy 
Regulatory  Commissioa  D.C  Cir.  No.  75-2105, 
decided  May  la  1978. 


aspect  should  not  be  modified  and 
specifically  found  that  certification  of 
the  transportation  of  533  gas  should  not 
be  granted  for  the  three  proposed 
categories  of  service. 

The  Commission  foresaw  that  the 
transportation  of  533  supplies  to  a  new 
facility  could  result  in  dependence  upon 
short-term  supplies,  thereby 
discouraging  the  initial  use  of  an 
alternate  fuel  source  and  requiring 
costly  conversion  of  plant  facilities  after 
a  relatively  short  period  of  plant 
operation.  The  Commission  applied  the 
same  rationale  in  its  review  of  the  third 
proposed  category  based  upon  its 
assumption  that  any  need  for  additional 
volumes  by  a  gas  customer  currently 
receiving  533  supplies  probably  would 
be  due  to  an  expansion  of  industrial 
production  and  operation  which  might 
better  be  accompUshed  by  the  use  of 
alternative  fuels. 

We  reaffirm  bur  findings  that  an 
industrial  who  is  an  existing  customer  of 
an  interstate  pipeline  may  not  receive 
533  volumes  to  offset  curtailment  of  its 
pipeline  entiUement  when  such  volumes 
will  be  used  for  plant  expansion  of 
either  its  operation  or  production. 
Although  existing  customers  may 
receive  533  volumes  which  do  not 
exceed  contract  demand  if  these 
supphes  will  be  used  for  feedstock, 
plant  protection  or  process  uses,  these 
supplies  may  not  be  used  for  new  high 
priority  requirements.  The  proposed 
modifications  to  the  policy  statement 
would  create  an  obvious  inconsistency 
in  our  determination  that  new  customers 
are  ineligible  to  participate  in  these 
transactions.  An  inconsistency  in 
treatment  could  be  viewed  as 
discriminatory  as  existing  facilities 
would  be  allowed  to  grow  using  these 
supplies  whereas  a  new  operation 
would  be  precluded  from  using  an 
energy  supply  which  may  be  cheaper 
than  alternate  fuel. 

Moreover,  the  purpose  of  this  poUcy  is 
to  provide  short-term  relief  to  industrial 
customers  who  presently  need  natural 
gas  to  offset  curtailment  and  thereby 
maintain  their  current  level  of 
operations.  The  term  of  this  reUef  not 
only  presumes,  but  encourages,  the 
industrial  customers  to  install  alternate 
fuel  facilities  or  develop  such  for  those 
uses  which  have  been  classified  as  high 
priority.  As  the  supply  of  natural  gas 
dwindles,  the  need  for  conversion 
measures  is  accelerating.  Interim  relief 
as  provided  in  Order  No.  2  cannot  be  the 
long-term  solution  for  these  facilities, 
but  only  a  means  of  ameliorating  the 
adverse  effects  on  production  and 
employment  which  result  from 
curtailment 
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In  relation  to  the  foregoing  Alcoa  cites 
the  following  statement  in  Ovder  No.  2  * 
and  requests  that  the  Commission 
"withhold  any  final  determination 
concerning  such  transportation  •     *     • 
until  a  final  determination  concerning 
such  matters  is  reached  in  Docket 
Nos.  CP77-71,  CP77-lia.  and 
CP77-125  *     *     *." 

Applications  for  transportation  of 
consumer-owned  gas  or  reserves  in  place 
made  purwant  to  t  2.79  for  a  period  not 
exceeding  two  years  may  be  construed  as 
falling  witiiin  the  scope  of  the  policy. 

Api^cants  may  seek  Ckimmission 
authorization  for  transportatioa  of  gas 
supplies  imder  Section  7(c]  of  the 
Natural  Gas  Act  which  the  Commission 
shall  review  on  a  case-by-case  basis.  As 
provided  in  Order  No.  2,  the 
transportation  of  consumer-owned  gas 
or  reserves  in  place  for  periods 
exceeding  two  years  does  not  fall  within 
the  scope  of  the  policy  statement.* 
However,  our  consideration  of 
apphcations  for  the  transportation  of 
such  gas  for  periods  not  exceeding  two 
years  will  not  be  delayed  pending  the 
flnal  determination  in  the  on-going 
administrative  proceeding. 

Alcoa  and  lU  maintain  the 
Commission  should  ease  the  end-use 
restrictions  provided  in  Order  No.  2 
during  summer  or  off-peak  seasonal 
periods.  Alcoa  suggests  that  industrial 
consumers  should  be  allowed  to  take 
full  pipeline  entitlement  in  addition  to 
minimum  volumes  of  533  supply.  lU 
proposes  that  the  policy  should  be 
modiRed  to  permit  an  industrial 
consumer  to  recdve  his  proportionate 
share  of  gas  available  for  low  priorities 
reduced  by  the  volumes  of  533  supplies 
being  received.  Both  petitioners  assert 
that  the  Commissioo's  applicati<Mi  of  the 
eligibility  criteria  to  actual  operations 
operates  as  a  penalty  against  those  who 
engage  in  self-help  efforts. 

In  Order  No.  2,  the  Commission 
recognized  that  the  take-or-pay 
provisions  in  underlying  producer 
contracts  and  die  end  use  limitations  of 
the  policy  could  result  in  the  loss  of  533 
supplies  purchased  but  not  yet 
delivered.  The  Commission  rejected 
proposals  similar  to  those  advanced  by 
Alcoa  and  lU,  concluding  that  the  end 
use  restrictions  it  had  placed  on  533 
supplies  should  be  maintained  in  order 
to  insure  that  industrial  customers  used 
the  supplies  solely  for  high-priority  uses. 
In  order  to  provide  the  industrial 


'En«U  Nottct  iimed  Fefaniary  10.  U7a. 
*Thii  qoastioa  is  preaendy  the  sobiect  of  aa 

adminutratrve  proceediag  entitled  Natural  Gas 
Pipeline  Company  of  America.  Docket  No.  CPTT-Jl. 
et  at.  Onlers  issued  Febmarj  n,  1978  md  May  IZ 
1978. 


customer  with  some  flexibility  to  cope 
with  this  potential  inequity,  we  provided 
for  the  grant  of  a  six -month  extension  of 
the  term  for  receipt  of  these  volumes 
upon  compliance  with  certain  reporting 
requirements. 

After  thorough  reconsideration,  we 
find  that  to  maintain  the  integrity  of  this 
policy  statement,  our  initial  findings 
should  not  be  modified.  During  this 
period  of  worsening  natural  gas 
shortage,  we  are  reluctant  to  establi^ 
more  lax  criteria  which  could  potentially 
result  in  a  Iai;ger  available  supply  for 
low  priority  uses.  As  previously  stated, 
we  view  the  policy  statement  of  Order 
No.  2  as  a  means  of  enabling  industrial 
consumers  to  receive  short-term 
supphes  of  natural  gas  essential  for  their 
operations  pending  the  development 
and/or  installation  of  alternate  fuel 
capability.  Our  modification  of  the 
policy  providing  six-month  extensions  to 
the  two-year  term  appears  to  allow  the 
producer  and  industrial  customers 
sufRcient  flexibility  to  reduce  the 
potential  for  economic  hardships  upon 
the  industrial,  however,  should  future 
transactions  indicate  that  it  is  not,  we 
shall  undertake  a  review  of  this  issue. 

lU  requested  clarification  of  the  six> 
month  extension  provision.  In  Order  No. 
2,  the  Commission  concluded  that  an 
underlying  producer's  contract 
containing  a  take-or-pay  pirovision  must 
include  an  opportunity  for  the  industrial 
consumer  to  make  up  gas  it  could  be 
unaUe  to  take  during  the  principal  term 
of  the  certificate.  Although  lU  supports 
this  policy  modification,  it  argues  that  it 
is  inappropriate  for  the  Commission  to 
require  the  inclusion  of  this  provision  in 
sales  contracts  executed  with  non- 
jurisdictional  piroducers. 

As  expressed  in  Order  No.  2,  we 
believe  that  the  opportunity  for 
rextension  of  a  533  sales  contract  is  an 
essential  means  of  offsetting  some  of  the 
economic  inequities  which  may  result 
from  a  take-or-pay  provision  which  is 
characteristic  of  533  sales  contracts.  In 
considering  whether  a  proposed  533 
transaction  should  be  certificated,  the 
provision  of  a  six-month  extension 
period  will  be  a  significant  element  in 
our  determination  whether  the  overall 
proposed  transportation  of  these 
intemiptibie  suf^es  for  hig^  priority 
uses  is  in  the  public  convenience  and 
necessity.  The  presence  of  a  six -month 
extension  period  in  a  contract  *vith  a 
take-or-pay  provision  assists  the 
CommissioB's  review  of  the  proposed 
price  of  the  supplies  as  it  reduces  the 
possibility  that  the  cost  of  the  suppUes 
may  be  inflated.  A  sales  agreement 
between  the  producer  and  industrial 
which  does  not  make  provision  for  a  six- 
month  extension  after  the  expiration  of 


the  contract  term  will  be  viewed  by  the 
Commission  as  creating  a  significant 
condition  for  the  proposed  transaction 
to  operate  outside  the  intent  of  our 
policy  statement  We  would  view  the 
omission  of  such  a  six-month  provision 
from  any  such  contract  as  an  obstacle  to 
this  Commission  finding  that  the  overall 
contract  a  in  the  public  interest.  While 
we  do  not  require  soch  inclusion,  we 
strongly  encourage  the  incorporation  of 
such  provisions. 

Alcoa  requests  cleirification  as  to  the 
Commission's  intent  of  requiring  the 
filing  of  information  related  to  the  costs 
paid  by  an  industrial  customer  for 
gathering  facilities.  As  expressed  in 
Order  No.  Z  die  Commission  has 
established  certain  filing  requirements 
in  order  to  assist  its  review  of  proposed 
transactions  in  which  the  industrial 
customer  assumes  the  economic  burden 
of  installing  gathering  facilities; 
however,  the  producer  retains  the  tide. 
The  submission  of  this  data  will  assist 
our  review  as  to  whether  there  is  a 
potential  for  the  industrial  to  pay  a  fee 
which  exceeds  the  actual  cost  of  the 
facilities  necessary  to  implement  the 
proposed  transactions.  In  order  to  make 
the  requisite  statutory  finding  that  the 
proposed  transportation  of  these 
supplies  is  in  the  pubUc  convenience 
and  necessity,  it  is  essential  to  review 
all  aspects  of  the  proposal 

Both  Tennessee  and  lU  request 
clarification  as  to  certain  reporting 
requirements.  As  set  forth  in  its  petition, 
Tennessee  has  carrectly  interpreted  the 
intent  of  Order  No.  2  that  only  the 
interstate  pipeline  delivering  volumes  to 
the  distributor  for  delivery  to  the 
industrial  consumer  need  file  a  monthly 
report  reflecting  those  volumes  it 
received  and  transported.  Based  upon 
the  elimination  of  the  filing  requirements 
for  transporting  pipelines  other  than 
delivering  pipelines  in  Order  No.  2,  we 
find  it  necessary  to  further  modify  the 
Order  to  eliminate  the  same  filing 
requirements  for  all  533  transactions 
certificated  prior  to  its  issuance  as  the 
information  is  not  essential  to  our 
monitoring  the  program. 

lU  requests  that  the  Commission 
delete  the  filing  reqairements  set  forth  in 
§  2.79(g)(2)(viiJ  through  (xi)  or,  in  the 
alternative,  liie  information  required  in 
paragraphs  (g){2)  (ix)  and  (x)  should  be 
limited  to  circumstances  when  the  data 
is  available.  Upon  review,  we  find  that 
para^aph  tg)(2)  (x)  should  be  modified  to 
require  the  sabmission  of  only  availaUe 
data;  however,  a  good  faith  effort  should 
be  made  to  obtain  such  information.  The 
remaining  filing  requirements  are 
reasonable  on  their  face  and  consistent 
with  this  Commission's  intent  to  closely 
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monitor  the  operation  and  effects  of  the 
policy. 

With  the  exception  of  the  modification 
set  forth  above,  we  find  that  petitioners' 
applications  for  reconsideration  present 
no  new  facts  or  principles  of  law  which 
warrant  any  modifications  of  Order  No. 
2. 

77ie  Commission  orders: 

(A)  The  petitions  for  reconsideration 
and  clarification  filed  on  March  3. 1978 
by  Aluminum  Company  of  America,  the 
Industrial  Users  and  Tennessee  Pipeline, 
a  Division  of  Tenneco,  Inc.  are  denied 
other  than  as  herein  provided. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

(B)  Upon  reconsideration  {  2.79(g)(2) 
Subsection  (x)  of  the  Commission's 
General  PoUcy  and  Interpretations,  18 
CFR  2.79(g)(2)(x).  is  revised  to  read  as 
follows: 

§  2.79    Policy  with  respect  to  certification 
of  pipeline  transportation  agreements. 

***** 

(g)    '  •  * 

(2)    •  *  * 

(x)  Provide  available  information  as  to 
whether  or  not  gas  has  previously  been 
sold  from  the  acreage,  if  so,  to  whom, 
through  what  facilities  and  at  what 
prices. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  •l-31S4e  Filed  10-29-81;  8:4S  amj 
BILUNO  CODE  6717-(»-M 

18  CFR  Part  271 

(Docket  No.  RMeO-53] 

Prescribed  Maximum  Lawful  Prices 
Prescribed  Under  Title  I  of  the  Natural 
Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnOH:  Order  of  the  Director.  OPPR. 

SUMIMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Pohcy  Act  (NGPA)  for  die  months 
of  November,  and  December,  1981  and 
January,  1982.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figiures  apply. 
EFFECnvE  date:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  WUliams,  Director,  OPPR 
(202)  357-8500. 

SUPPUMENTARY  INFORMATION: 
Issued:  October  22. 1981. 

Table  I— Natural  Gas  Ceiling  F>rices 

(Ottw  than  NGPA  H  104  and  106(a)) 


Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  reqmres  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Tide 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December,  1981  and 
January,  1982  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  %  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102. 103, 106(b)(1)(B),  107(c)(5).  108.  and 
109  of  the  NGPA.  Table  U  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  UI  of  S  271.102(c)  contains  die 
inflation  adjustment  factors. 
Kenneth  A.  Willianw, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEILING  PRICES 

§271.101    [Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
November  and  December,  1981  and 
January,  1982,  in  Tables  I  and  II. 


Subpart  of  Pari  271 

NGPAsectioo 

prtve  pw  MMStu 
tar  deivBfiMin 

Category  o<  gas 

Oaa 

1978 

Jaa 
1979 

Feb. 
1979 

Mar. 

1979 

Apr. 
1979 

19% 

June 

1979 

1979 

19^ 

^ 

B-    ......      

C i-.      .    _ 

10? 

Naw  Natufal  Qas.  Cerlain  OCS  Gaa 

$2,078 
1.960 
1.121 

2.078 

S2.096 
1900 
1.128 

2098 

$2,116 
1993 
1.136 

2.116 

$2136 
i006 
1.144 

i136 

$2,156 
2.019 
1.152 

^1S6 

$2,177 
2.033 
1.160 

1177 

$2,198 
2.047 
1.168 

2.198 

$2,220 
^06^ 
1.178 

£220 

4.124 
2J7S 
1706 

$2,244 
i079 
1.185 

2.244 

4.158 
£400 
1.722 

$2,268 

103                - ,, 

New.  Onshore  Production  Wells 

Alternative  Maximum  Liwful  Price  (or  Cer- 
tain Intrastate  Rollovor  Gas  '. 

High-Cost  Qas  (deep  gas)  • -. 

Qac  ProrfucAd  from  Tiahl  FormMiona  ' 

2.096 

F- -.». 

O            ». 

106(bM1)(B) 

107(C)(1) 

1.195 
2.288 

lOT/rWia 

4.192 

H                L 

108.     _     .. 

109 

???4 

1.630 

2.243 

1839 

2.264 

1.650 

2285 

1661 

^306 

1.672 

2379 

1.684 

2.352 

1.696 

2.426 

IziiX  • 

Not  OthervKise  Covered 

1.736 

Manmu*  lawM 
price  per  MMBtu 
tordaMmeein 

Stibpart  of  Part  271 

NGPA  section 

Category  ot  ga* 

Oct 
1979 

Nov. 
1979 

Dec. 
1979 

Jan. 
1960 

Feb. 
1960 

Mar 

1980 

i-So 

May 

1980 

June 

1980 

Ml 
1860 

B .^ 

102 _ 

103 

lOWbM'MB) - 

New  Natural  Gas.  Certain  (XS  Gat 

New.  Onshore  Production  Want..                  - 
Alternative  Maximum  Lawlul  Pnoe  for  Cer- 

$2,292 

£113 
1.20S 

7797 
4.226 
2.4S2 

1.750 

$2,314 
2.128 
1.213 

$2  336 
£143 
1.221 

$2  358 
£158 
1.229 

$2,381 
£173 
1.238 

$£404 
£188 
1.247 

$£428 
£204 
1.256 

$2,453 

£221 
1.286 

$2,478 
2.238 
1J76 

$2,504 

c           , 

2.255 

F ,, 

1.286 

0 , 

tain  Intrastate  Rollover  Gas  '. 

High-Coal  Gas  (deep  gas) « _ 

Gas  Prtxiuced  liom  Tight  FormaUont ' 

Shipper  Gas...- _        ._       .., 

Not  Otherwise  Covered 

107(5)(5)     

4.256 

£475 
1.762 

4.286 
£499 
1.774 

4.316 
£523 
1.786 

4.346 
£548 

1799 

4J7e 
£573 

1.812 

4.408 
£598 

1.825 

4.442 
£625 
1.839 

4.478 
£662 
1.853 

4.510 

u 

109 

£680 

1 _.i.^ 

109 ._ -    - 

1J67 

• 

• 
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Maximum  lawful  price 
par  MMBtutor 
■   (in 


B....... 

C 

f 

G 

H 

I 


Subpart  of  Pan  271 


102 

103 

106(bM1)(B).. 

107(cK5)..._.. 

108 

109 


NGPA  section 


Category  of  gas 


New  Natural  Gas,  Certain  CX^  Gas..„ _. 

New,  Onshore  Production  Wells 

Alternative  Maximum  Lawful  Price  for  Certain 
Intrastate  Rollover  Gas '. 

Gas  Produced  from  TpgW  Formatioos  ' 

Stnpper  Gas 

Not  Othenwise  Covered ■ . 


Aug. 
1980 


$2532 
2.274 
1.297 

4548 
2.710 
1.883 


Sept. 
1980 


$2,560 
2.293 
1.308 

4586 
2.740 
1699 


Oct. 
1980 


$2,588 
2.312 
1319 

4624 
2.770 
1.916 


Nov. 
1980 


$2,614 
2.329 
1329 

4.658 
2798 
1929 


Dec. 
1980 


$2,640 
2.346 
1339 

4.692 
2826 
1.943 


Jan. 
1981 


$2,667 
2.363 
1.349 

4.726 
2.855 
1957 


Feb 
1981 


$2,696 
2384 
1.361 

4.766 
2.888 

1.975 


Mar 
1981 


$2,729 
2406 
1.373 

4.812 
2922 
1.993 


Apr 
1981 


$2  761 
2428 
1.385 

4.856 
2956 
2.011 


Maximum  lawful  price  per 
MMBtu  for  deWenes  in 


G 

H 


Subpart  of  Part  271 


102 

103..... _ 

106(bM1)(B).. 


107(c)(S).„.. 

106 

109 _ 


NGPA  section 


Category  of  gas 


New  Natural  Gas,  Certain  OCS  Gas 

New,  Onshore  Production  Wells 

Alternative  Maximum  Lawful  Price  lor  Certain  Intra- 
state Rollover  Gas  ■. 

Gas  Produced  from  Tight  Formations ' j. 

Stripper  Gas _ 

Not  Othenvise  Covered ™„„... 


May 
1981 


$2,787 
2.444 
1394 

4888 
2.984 
2.024 


June 
1981 


$2813 
2.460 
1403 

4.920 
3.012 
2037 


July 
1981 


$2,840 
2.476 
1.412 

4.952 
3.041 
2.050 


Aug. 
1981 


$2,863 
2.488 
1.419 

4.976 
3066 
2.060 


Sept 
1981 


$2886 
2.501 
1.426 

5002 
3.091 
2.070 


Oct 
1961 


$2,909 
2.514 
1.433 

5.028 
3.116 
2.080 


Nov 
1961 


$2  940 
2533 
1  444 

5066 
3149 
2096 


Maximum  lawful  price  par 
MMBtu  lor  deUvenes  in 


8 

C.._ 
F.™ 

G... 

H 

I 


Subpart  of  Part  271 


102 

103 

106(b)(1KB)., 
107«CK5)......, 

loe 


109... 


NGPA  section 


Category  oi  gas 


New  Natural  Gas,  Certain  OCS  Gas....- 

New,  Onshore  Producfton  Wells 

Alternative  Maximum  Lawful  Pnce  for  Certain  Intrastate  Rollover  Gat  ■ 

Gas  Produced  from  Tight  Formationa 

Stripper  Gas „. 

Not  Othennsa  Covered 


Dec. 
1981 


$2,971 
2.552 
1.455 
6.104 
3.183 
2.112 


Jan. 
1982 


$3  003 
2.572 
1.466 
6.144 
3.217 
2128 


•  Section  271.602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  price  is  the  higher  ol  the  price  paid  under  the  eieired  contract  adjusted  lor 

inflation  or  an  alternative  Maximum  Lawful  Pnce  specified  m  this  Table  This  alternative  Maximum  Uwlul  Pnce  for  each  month  appears  m  this  row  of  Table  I  ~i~«~  ■«■ 

Commericing  November  1,  1979,  the  price  of  natural  gas  finally  determined  to  be  eligible  as  deep  inghK:ost  gas  under  section  107(c)(1)  of  the  NGPA  is  dereoulaled  (See  P»t  272  of  the 

Commission  s  Regulationa.)  Prior  to  that  date,  the  maximum  lawful  pnce  applicable  to  deep  high-cost  gas  was  the  pnce  specified  in  Subpart  8  ol  Part  271  ^^  '  »  '"     ' 

lormat^^iS^Ss'^orX YuN^,'?Si;i'T&rj  27??^  t^.^''''^  "^"'"='  '^  "  '°°''  °*  "^  "^  ^"^  "  ^^  C  of  Part  271.  The  ma»mum  lawful  price  tor  tight 


Table  II— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a) 

[Subpart  D,  Part  271] 


Category  of  natural  gas 


Post-1974  gas 

1973-1974  Biennluni  gaa 


Interstate  rollover  gas ',. 


Replacement   contract  gas  or 
recompletion  gas. 

Flowing  gaa..... „ 


Certain  Permian  Basin  gas _, 

Certain  Rocky  Mountain  gas 

Certain  Appalachian  Basin  gas.. 


Minimum  rats  gas  '.. 


Type  of  sale  or  contract 


AH  producers .. 
Small  producer. 


Large  producer „ „„.,„ „_. 

Small  producer „„.. „.„ 

Large  producer _ 

Small  producer _ 


Large  producer.. 
Large  producer.. 


Smalt  producer.. 


Large  producer : 

SmaN  producer „ „..„ 

Large  producer 

North  subaraa  contracts  dated  after 
10-7.69. 

Otfier  contracts .„ 

All  producers 


Maximum  lawful  price  per  MMBtu  tor  defivenes  made  In: 


Dec. 
1978 


St.630 

1J79 

1.058 

.702 

.603 

.771 

.593 
393 
.332 
,462 
,405 
.462 
393 
.368 

.344 
.203 


Jan. 
1979 


$1,639 

1.387 

1.064 

.716 

.607 

.775 

.596 
.395 
.334 
.465 
.407 
.465 
.395 
.370 

.346 
.204 


Fat). 
1979 


$1,690 

1.366 

1.071 

.715 

.611 

.780 

600 
.396 
336 
.468 
.410 
.468 
396 
.372 

348 
.205 


Mar. 

1979 


$1661 

1.405 

1.078 

.715 

.615 

785 

604 
401 
338 
471 
.413 
471 
.401 
.374 

.350 
.206 


Apr. 
1979 


$1,672 

1.414 

1085 

715 

.619 

790 

608 
.404 
340 
.474 
.416 
474 
.404 
.376 

352 
.207 


May 
1979 


$1684 

1.424 

1.093 

.715 

623 

796 

.612 
.407 
342 
.477 
.419 
.477 
407 
379 

355 
206 


June 
1979 


$1696 

1.434 

1  101 

.715 

627 

802 

616 
.410 
344 
.480 
422 
.480 
410 
382 

.358 
.209 


July 
1979 


$1,703 

1.444 

1  109 

.715 

631 

808 

620 
413 
346 
.483 
425 
483 
.413 
365 

361 
210 


Aug. 
1979 


$1,722 

1.456 

1.118 

.715 

.636 

.815 

.625 
.416 
.349 
.487 
.428 
.487 
.416 
.388 

.364 
.212 


Sept 

1978 


$1,736 

1.468 

1.127 

.715 

.641 

.822 

.630 
/419 
.352 
.491 
.431 
.491 
.419 
.391 

.367 
.214 


Oct 
1979 


$1,780 

1.480 

1.136 

.716 

.646 

ax 

.635 
.422 

,355 
,495 
.434 
/«96 
.422 
.394 

.370 
.216 


1879 


$1,762 

1.400 

t.144 

.715 

690 

336 

j639 
.426 
357 
.498 
437 
.498 
.425 
397 

.373 
.217 


Dec. 
♦979 


$1,774 

1.500 

1.152 

715 

664 

841 

643 
428 
359 
501 
.440 
501 
428 
400 

376 
218 


Category  of  natural  gas 


Post-1974  gas 

1973-1974  Biervwim  gas 


Interstate  rollovsr  gas  ' 


Replacemem   contract  gas  or 
recompletion  gas. 


Flowing  gas 

Certain  Permian  Basin  gas 

Carlam  Rocky  Mountain  gas.. 


Type  of  sale  or  contract 


A«  producers ,.«_... 

Small  producer. .„..„ 

Large  producer,. 


SmaH  producer „., 

Large  producer,. 


SmaH  producar . 

Large  producar 


Small  producar - 


Large  producer. 


Small  producer,. 
Large  producer,. 
Small  producer.. 


Large  producer,,. 


Jan. 
1980 


$1,786 

1.510 

1,160 

.728 

.669 

,847 

.647 
.431 
.361 
.904 
.443 
.504 
.431 


Feb. 
1980 


$1,799 

1.521 

1.168 

.728 

.664 

.853 

.652 

,434 
,364 
.508 
.446 
.608 
.434 


Maximum  lawful  price  per  MMBtu  for  delivenes  msde  In 


Mar, 
1980 


$1,812 

1.532 

1.176 

.728 

■OOV 

.859 

.657 
.437 
.367 
,512 
.448 
.512 
.437 


Apr. 
1980 


$1,825 

1.543 

1.184 

.728 

.674 

.865 

.662 
.440 
.370 
.616 
.452 
.616 
.440 


May 
1980 


$1,839 

1.555 

1.193 

.728 

.679 

.872 

.867 
.443 
.373 
.520 
,455 
.520 
,443 


June 
1980 


$1853 

1.567 

1.202 

.728 

684 

.879 

.672 
.446 
.376 
524 
.459 
.624 


July 
1980 


$1,867 

1579 

1.211 

.728 

689 

886 

.6731 
.449 
379 
.526 
.463 
.528 
.449 


Aug. 
1980 


$1883 

1.592 

1.221 

.728 

.695 

.893 

.683 
.453 
.382 

.532 
.467 
.532 
.453 


Sept 
1980 


$1889 

1605 

1231 

.728 

.701 

.901 

.689 
.457 
.385 
.536 
.471 
.536 
.457 


oa 

1980 


$1,915 

1.610 

1.241 

.728 

.707 

.909 

.695 
.461 
.368 
.541 
.475 
.541 
.461 


Nov. 
1980 


$1,929 

1.631 

1.250 

.728 

.712 

.616 

.700 
.464 
.391 
.545 
.479 
345 


Dec. 
1960 


$1943 

1.643 

1.259 

.728 

.717 

.923 

.706 
.467 
.394 
.549 
.483 
.549 
.467 


Jaa 
1961 


$1,957 

1.655 

1.268 

.741 

.722 

930 

.710 
470 
397 
553 
467 
.553 
.470 
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Type  of  sale  or  ooMraO 

Manmum  lawful  price  per  MMBtu  for  dei¥wiaa  made  to 

Category  of  natural  gn 

Jan. 
1960 

Feb. 

1960 

Mar. 

1960 

Apr. 
1960 

May 
1960 

June 

1960 

July 
1960 

^ 

^ 

Oct. 
1960 

Nov. 
1960 

Dec. 
1960 

Jan. 

1961 

.If 

Certain  A0|Miachian  Baiin  gas... 

North  subaree  contracts  dated  after 
10-7-69 

.403 

J79 
.220 

.406 

J82 
.222 

.409 
32* 

.412 
J86 

.415 

.391 
.228 

.418 

394 
.230 

.421 

397 
.232 

.425 

.400 
.234 

429 

.403 
.236 

.433 

.406 
.238 

436 

.400 

.240 

439 

.412 
.242 

.442 
.415 

M  producers 

.244 

Category  of  natural  gas 


Type  of  sale  or  camrad 


MaidrTtum  lawful  price  per  MMOtu  for  deHiieriei  mada  to 


Fet 
1961 


Mar 

1961 


Apr. 
1961 


1961 


Jitoa 

1961 


July 

1961 


Aug. 
1961 


Sepl 
1961 


Oct 
1961 


Posl-1974(as.. 


1973-1974  Biennium  gas 

Interstate  r«aover  gas  ' 


AD  producers .. 
Small  producer.. 


Large  producer.. 


Reptacemenl  contract  gas  or  recompletion  gas.. 
Flowing  gaS 


Small  producer 

Large  producer 

Small  producer.. 


Large  producer.. 


Certain  Permian  Basto  gas 

Certain  Rpdty  Mountain  gas 

Certain  Appalacfiian  Basin  gas.. 
Mintmun<  rate  gas ' _ 


Small  producer.. 
Large  producer.. 
Small  producer.. 


Large  producer.. 
Small  producer.. 
Large  producer.. 


North  subarea  corrtracts  dated  alter  10-7-40 . 

Other  contracts _ 

All  producers 


SI. 975 
1.670 
1.279 
.741 
.729 
.938 
.716 
.474 
.401 
.558 
.491 
.558 
.474 
.446 
.419 
.246 


SI. 993 
1685 
1.291 
.741 
.736 
.948 
.722 
.478 
.406 
.563 
.495 
.563 
.478 
.450 
423 
.248 


S2  011 
1.700 
1.303 
.743 
.743 
.955 
.729 
.482 
.409 
568 
.499 
568 
482 
.454 
.427 
.250 


S2.024 
1.711 
1.311 
.748 
.748 
.961 
.734 
.485 
.412 
572 
502 
.572 
.485 
.457 
.430 
.252 


S2.037 
1.722 
1.319 
.753 
.753 
.967 
.739 
.488 
.415 
.576 
505 
576 
.488 
.460 
.433 
.254 


S2.0S0 
1.733 
1.327 
.756 
.756 
J73 
.744 
.481 
.418 
580 
506 
560 
.491 
.463 
.436 
.256 


S2.oeo 

1.742 
1.334 
.762 
.762 
.978 
.748 
>«83 
.420 
563 
511 
563 
.493 
.466 
.436 
.257 


S2.070 
1.751 
1.341 
.766 
766 
.983 
.752 
.406 
.422 
.586 
514 
566 
.495 
.467 
440 
256 


S2.oeo 

1.760 

1.348 

.770 

.770 

am 

.756 
.497 
.424 
.569 
517 
589 
.497 
.480 
.442 
.250 


Category  of  natural  gas 


Type  of  sale  or  contract 


Maximum  lawful  pnce  per 
MMBlu  tor  deHveries  made 


1981 


Dec 
1981 


1962 


Post-1974  gas 

1973-19711  nenrtum  gas.. 


AH  producers.. 
SmaN  producer » 


kitarstate  roHovar  gas  ■ 

ReplacenienI  corilraci  gas  or  reconipletion  gas.. 

Flowing  get 

Certain  Permian  Basto  gas 


Large  producer- 
Small  producer- 
Large  producer- 


Small  producer.. 
Large  producer. 


Small  producer.. 
Large  producer- 


Smal  producer. 


Certato  Rooky  Mountain  gas 

Certain  Appalachian  Basin  gas... 
Minimum  rale  gas  * 


Large  producer- 
Small  producer.. 
Large  producer.. 


North  subarea  contracts  dated  after  10-7-69... 

Other  conracta 

AH  producers .-- .  


S2.066 

1.773 

ijse 

.776 
.776 
»» 
.762 
501 
.427 
584 
521 
504 
501 
^73 
.445 
.261 


12.112 

1.787 

1J68 

.782 

.782 

1.004 

-.788 

.505 

.430 

590 

.525 

590 

506 

.477 

.448 

.283 


S2.128 
1.801 
1.378 
.788 
.788 
1i>12 
.774 
.509 
.433 
.604 
.529 
.604 
509 
.481 
.451 
.265 


■  The  price  for  interstate  rollover  gas  is  the  higher  of  the  pnce  listed  in  this  table  or  the  just  and  reasonable  phce  under  the  expired  contract  as  adjusted  lor  nHation  (See  }  271.402(cM3) ) 
'  Pnce*  for  mimnium  rate  gas  are  expressed  in  tertns  of  dollars  per  Mcf,  rather  than  MMBtu. 


§  271.102    [Amended]  . 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  November  and  December, 
1981  and  January,  1982  in  Table  III. 

Table  HI— Inflation  Adjustment 


Table  III— Inflation  Adjustment— Continued     Table  III— Inflation  Adjusti^ent— Continued 


1977i 


Month  of  delivery 


Junat.. 

Juty- 


Augutt.. 

Septeniber... 

Octokar.. 

Novantier- 

Deceiitier.. 


1978; 


January... 
Febnwy.. 

Man^i 

ApriU. 


May., 

June.. 
July... 


Factor  liy 

which  price 

to  preceding 

month  it 

multiplied 


1.00638 
1.00636 
1.00431 
1.0O431 
1.00431 
1.00463 
1.00463 
1.00463 

1.00507 
1.00587 
100597 
1.00688 
1.00669 
1.00889 
1.00581 


Month  of  delivery 


August- 


SeptemtMr.. 

October 

November- 
December.. 
1979: 

January. 


February. 

March 

April 

May 

June 

July 

August.. 


September... 

October 

Novombar... 
Decembar.— 


1960: 


January_ 
Fet>ruaiy- 

March 

April... 

May 

June 

July ~ 


Factor  by 

winch  price 

to  preceding 

month  IS 

multvlied 


1.0O561 
1.00561 
1.00581 
1.0O581 
1.00581 

1.00581 
100667 
1.00687 
1.00667 
1.00713 
1.00713 
1.00713 
1.00605 
1.00605 
1.00605 
1.00600 
1.00690 

1.00680 
1.00713 
1.00713 
1.00713 
1.00774 
1.00774 
1.00774 


Month  of  delwery 


August 

September- 
October 

November— 
December.— 


1981: 


January... 
February - 

March 

April 

May 


June- 


September.. 
October 


November- 
December.. 
1982: 

Janutnr — 


(FK  Doc  81-3113S  Filed  10-19-81;  B^W  am] 
BIUJNG  CODE  e717-02-M 


Factor  by 


1X)0843 
1.00843 
1X10843 
1J»744 
1M744 

1.00744 
1.00804 
1.00804 
1AN04 
IjQOBaS 

Mxusaa 

1.00603 

1J00787 
1.00787 

1i>07B7 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
(ITocket  No.  78P-04O9/CP] 

Labeling  Requirentents  for  Patient 
labeling  for  Progestational  Drug 
Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  exempting  from 
the  regulation  requiring  patient  package 
inserts  (PPI)  for  progestational  drug 
products  oral  dosage  forms  that  are 
labeled  solely  for  the  treatment  of 
advanced  cancer.  This  action  is  taken 
because  the  information  contained  in 
the  PPI  is  not  relevant  to  the  concerns  of 
patients  treated  for  advaned  cancer  with 
progestational  drug  products. 
EFFECTIVE  DATE:  December  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  P.  Muller,  Jr.,  Bureau  of  Drugs 
{HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  3, 1980  (45  FR 
37455),  FDA  proposed  to  amend  the 
regulation  requiring  patient  package 
inserts  (PPI)  for  progestational  drug 
products  to  exempt  oral  dosage  forms 
labeled  solely  for  treatment  of  advanced 
cancer.  The  agency  explained  that  the 
information  in  the  progestational  PPI  is 
not  relevant  to  the  concerns  of  those 
patients  treated  for  advanced  cancer 
with  these  drug  products.  The  PPI  for 
progestational  drug  products  was 
designed  to  address  the  needs  of  women 
with  childbearing  potential,  and  the 
labeling  deals  exclusively  with  the  risks 
of  in  utero  exposure  to  progestational 
agents.  The  agency  noted  in  the 
proposal  that  most  patients  with 
advanced  cancer  of  the  breast  or  . 
endometrium  are  postmenopausal  and 
are  therefore  unable  to  bear  children.  In 
addition,  women  who  are 
premenopausal  will  likely  have  been 
sterilized  before  being  treated  with 
progestational  drug  products. 
Furthermore,  the  administration  of  large 
doses  of  progestagens  will  suppress  the 
pituitary  and  act  as  a  contraceptive.  The 
proposal  concluded  that  it  was  unlikely 
that  there  existed  a  patient  population 
of  premenopausal  women  with 
advanced  cancer,  being  treated  with 
oral  progestational  agents,  who  are 
fertile. 


The  FDA  decision  to  propose  to 
exempt  from  the  progestational  PPI 
requirements  oral  dosage  forms  that  are 
labeled  solely  for  the  treatment  of 
advanced  cancer  was  prompted  by  a 
petition  from  Mead  Johnson  &  Co..  a 
manufacturer  of  a  progestational  drug 
product,  asking  that  progestational  drug 
products  labeled  solely  for  the  treatment 
of  malignant  disease  be  exempted  from 
the  patient  labeling  regulation.  (A  copy 
of  the  petition  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.)  On  the  basis 
of  the  information  in  the  proposal,  and 
after  a  review  of  the  comments  received, 
the  agency  has  determined  to  finalize 
the  amendment  to  the  regulation 
substantially  as  proposed. 

Five  persons  commented  on  the 
proposal.  Two  stated  their  support.  The 
others,  while  also  supporting  the 
proposal,  argued  that  it  should  be 
expanded  beyond  the  proposed 
exemption. 

1.  A  comment  endorsed  the  argument 
of  the  Mead-Johnson  petition  that  "it  is 
unnecessarily  cruel  to  inform  a  woman 
of  childbearing  potential  under 
freatment  for  advanced  carcinoma  of  the 
endometrium  or  breast  by  the 
impersonal  instrument  of  a  patient 
package  insert  that  the  fetus  she  may  be 
carrying  may  be  damaged  by  the  drug 
she  is  taking  for  her  own  survival."  The 
comment,  assuming  that  the  argument 
was  the  basis  for  the  proposed 
amendment,  contended  that  it  supported 
revoking  the  PPI  requirement.  The 
comments  suggested  that  if  the 
regulation  were  not  completely  revoked 
some  cancer  patients  might 
inadvertently  be  given  PPI's  because  the 
diagnosis  by  the  physican  is  generally 
not  included  on  the  prescription. 

While  the  amendment  to  the 
regulation  does  not  eliminate  the 
possibility  that  cancer  patients  using 
progestational  drugs  may  receive  PPI's. 
it  will  reduce  the  possibility  of  that 
occurrence.  Under  the  amendment  the 
PPI  requirements  do  not  apply  to  all  oral 
dosage  forms  labeled  solely  for  the 
treatment  of  advanced  cancer. 
Manufacturers  of  oral  dosage  form 
progestational  drug  products  labeled 
solely  for  the  treatment  of  advanced 
cancer  may,  as  a  consequence, 
discontinue  shipping  PPI's  with  those 
products.  To  the  extent  such  products 
are  prescribed  for  cancer  patients,  PPI's 
will  not  be  available  and  will  not  be 
dispensed. 
The  rationale  for  the  amendment  is 


not  that  it  is  ethically  or  medically 
objectionable  to  provide  cancer  patients 
with  the  written  information  contained 
In  the  progestational  PPI.  Rather,  FDA 
has  concluded  that  the  information 
contained  in  the  progestational  PPI — 
information  about  the  risks  of  in  vitro 
exposure  to  progestational  agents— is 
not  relevant  to  the  concerns  of  patients 
prescribed  oral  progestational  drug 
products  approved  solely  to  treat 
advanced  cancer.  This  is  because,  as 
noted  in  the  proposal,  it  is  unlikely  that 
there  exists  a  patient  population  of 
women  with  advanced  cancer  being 
treated  with  oral  progestational  agents 
who  are  fertile. 

2.  Another  comment  suggested  that 
the  regulation  should  be  revised  to 
permit  the  dispenser  to  withhold  the 
labeling  whenever  a  progestational 
product  is  dispensed  to  a  cancer  patient. 
In  particular,  the  comment  suggested 
that  an  exemption  should  be  provided 
when  a  progestational  drug  product 
approved  for  cancer  and  other 
indications  was  dispensed  for  cancer 
treatment.  The  comment  contended  thai 
the  considerations  cited  in  the 
rulemaking  in  support  of  an  exemption 
for  oral  dosage  forms  would  also  apply 
when  a  progestational  agent  not  solely 
approved  for  cancer  treatment  is 
nevertheless  dispensed  to  treat  cancer. 

The  agency  concedes  that  the 
relevance  to  the  patient  of  the  PPI  turns 
on  the  patient's  fertility  and  not  on 
whether  the  patient  receives  a  product 
approved  solely  to  treat  cancer  or  a 
product  with  multiple  indications 
including  the  treatment  of  advanced 
cancer.  The  underlying  logic  of  the 
rulemaking  led  the  agency  to  consider 
amending  the  regulation  to  permit  the 
withholding  of  the  PPI  whenever  a 
progestational  drug  product  was 
dispensed  to  a  person  not  at  risk,  i.e.,  to 
a  person  not  able  to  bear  children  at  the 
time  the  product  was  dispensed. 
However,  the  regulatory  complexities  of 
such  a  policy,  i.e.,  permitting 
withholding  for  certain  indications  but 
not  for  others,  expecting  physicians  and 
pharmacists  to  be  cognizant  of  such 
distinctions,  and  the  possibility  that 
such  a  policy  would  result  in  the  denial 
of  important  information  to  patients  at 
risk,  persuaded  the  agency  to  proceed 
with  the  more  modest  change  embodied 
in  this  fmal  rule. 

3.  Two  of  the  comments  said  that  the 
proposal  should  be  expanded  to  permit 
the  prescribing  physician  to  determine 
that  PPI's  should  not  be  given  in  any 
situation  deemed  inappropriate.  Another 
conunent  said  that  pharmacists  should 
be  permitted  to  withhold  PPI's  when 
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their  distribution  would  be  "medically 
illogical"  in  light  of  the  medical 
condition  under  treatment. 

The  agency  believes  that  there  may  be 
drugs  for  which  the  distribution  of  PPI's 
might  properly  be  discretionary  with  the 
physicdan.  However,  because  the  use  of 
progestational  drug  products  during  the 
first  4  months  of  pregnancy  may 
seriously  damage  the  fetus,  the  agency 
believes  that  the  users  of  these  drugs 
should,  without  exception,  be  furnished 
with  written  information  concerning  the 
drug's  benefits  and  risks.  Concerning  the 
comment  that  pharmacists  should  be 
permitted  to  withhold  PPI's,  the  agency 
believes  that  dispensers  should  not  be 
given  discretion  to  withhold  PPI's 
because  they  are  generally  not 
knowledgeable  about  the  condition  of 
the  patient  for  whom  the  drug  was 
prescribed. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  this  rule  exempts 
manufacturers  of  progestational 
products  in  oral  dosage  forms  labeled 
solely  for  treatment  of  cancer  from  the 
progestational  drug  product  patient 
package  insert  regulation.  The  effect  of 
this  action  would  be  that  manufacturers 
would  no  longer  be  required  to  include 
progestational  drug  product  patient 
package  inserts  with  shipments  of  the 
affected  drug  products.  Present 
manufacturing  expenditures  associated 
with  preparation  and  distribution  of  the 
inserts  for  the  affected  products  will  be 
eliminated.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch. 

PART  310— NEW  DRUGS 

Accordingly,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201, 
502(a),  503(a),  505,  701(a).  52  Stat.  1040- 
1042  as  amended.  1050-1053  as 
amended.  1055  (21  U.S.C.  321,  352(a), 
353(a),  355.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  S  5.1; 
see  46  FR  26052;  May  11, 1981)),  Part  310 
is  amended  in  9  310.516  by  revising 
paragraph  (e)(4)  and  redesignating  it  as 
(e)(5)  and  adding  new  paragraph  le)(4), 
to  read  as  follows: 

§  310.516    Progestational  drug  products; 
Iat>elln9  directed  to  the  patient 

(e)  •  *  • 

(4)  This  section  does  not  apply  to  oral 
dosage  forms  labeled  solely  for  the 
treatment  of  advanced  cancer. 


(5)  Any  progestational  drug  product 
except  as  noted  in  paragraphs  (d)  and 
(e)(4)  of  this  section,  that  is  not  labeled 
as  required  by  this  section  and  is  either 
introduced  or  delivered  for  introduction 
into  interstate  commerce,  or  held  for 
sale  after  shipment  in  interstate 
commerce,  is  misbranded  under  section 
502  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

However,  a  progestational  drug 
product  in  the  possession  of  a 
wholesaler  or  retailer  before  December 
12, 1978,  is  not  misbranded  if  adequate 
numbers  of  copies  of  the  patient  labeling 
are  furnished  to  the  wholesaler  or 
retailer  to  permit  any  retail  purchaser 
after  that  date  to  obtain  such  labeling 
with  the  product.  The  requirement  that 
any  progestational  drug  product  be 
dispensed  with  patient  labeling,  as 
applied  to  physicians  who  dispense  or 
administer  the  drug,  will  not  be  effective 
for  supplies  in  their  possession  on  the 
effective  date,  but  will  apply  only  to 
supplies  received  thereafter. 
*        *        •        •        * 

EFFECTIVE  DATE:  December  29, 1981. 

(Sees.  201,  502(a).  503(a),  505, 701(a),  52  StaL 
1040-1042  as  amended,  lOSO-1053  as 
amended.  1055  (21  U.S.C.  321.  352(a),  353(a), 
355,  371(a))) 

Dated:  August  31. 1961. 
Arthur  Hull  Hayes,  Jr„ 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  81-31246  Filed  10-2»-Sl:  8:45  am] 
BItXING  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Mebendazole  Oral 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pitman-Moore.  Inc..  providing  for 
revised  conditions  of  use  of 
mebendazole  oral  powder  as  an 
anthelmintic  for  dogs. 
EFFECTIVE  DATE:  This  regulation  is 
effective  October  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Pitinan- 

Moore,  Inc.,  Washington  Crossing,  NJ 
08560,  filed  a  supplemental  NADA  (102- 
987)  providing  for  revision  of  the 


product's  dosing  schedule  and  addition 
of  a  new  parasite  species.  The  product 
was  originally  approved  on  December  2, 
1977,  for  infections  of  roundworms 
(Toxocara  canisj,  hookworms 
(Ancylostoma  caninum),  whipworms 
(Trichuria  vulpis),  and  tapeworms 
(Taenia  pisiformis)  in  dogs  at  the 
recommended  dose  of  10  milligrams  of 
mebendazole  per  pound  of  body  weight 
once  daily  for  5  consecutive  days. 
However,  effectiveness  studies 
conducted  subsequent  to  that  approval 
demonstrate  that  the  drug  is  equally 
effective  when  it  is  administered  for  3 
days  at  the  same  dosage  level.  In 
addition,  the  studies  substantiate  a 
claim  for  use  against  the  hookworms 
Uncinaria  stenocephala.  Accordingly, 
the  supplemental  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  is  a  Category  n  supplemental 
approval  which  involves  a  change  in  the 
schedule  of  dosing  and  claim  for  an 
additional  parasite  species.  The 
approval  is  supported  by  data  from 
additional  effectiveness  studies  and 
does  not  require  reevaluation  of  the 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
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Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1961]]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  520.1320  Mebendazole  oral  (21  CFR 
520.1320)  is  amended  in  paragraph 
(d)(2)(i)  by  changing  "5  days"  to  "3 
days"  and  in  paragraph  (d)(2)(ii)  by 
changing  the  phrase  "hookworms 
(Ancylostoma  canlnum/'  to  real 
"hookworms  (Ancylostoma  caninum, 
Uncinaria  stenocephalaj." 

Effective  date.  This  regulation  is 
effective  October  30. 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(l))) 

Dated:  October  22, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 

Medicine. 

|FR  Doc.  81-31289  FUed  10-29-«l;  8:45  am) 
BIUJNG  COOC  4110-03-M 

21  CFR  Part  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Virginiamycin 

CFR  Correction 

In  Title  21.  Parts  500  to  599,  revised  as 
of  April  1. 1981,  the  text  of  21  CFR 
556.750(b)(4),  appearing  on  page  429,  is 
incorrect.  The  text  should  read  as 
published  at  46  FR  18966,  Mar.  27, 1981, 
and  set  forth  below: 

S  556.750    VtrgMamycin. 
•        »        *        •        * 

(b)  Broiler  chickens — 
»        »        *        «        • 

(4)  0.1  ppm  in  muscle. 

BIUJNO  CODE  1M6-41-M 

21  CFR  Part  55« 

New  Animal  Drugs  for  Use  hn  Animal 
Feeds;  Tylosin 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Good- 
Life.  Inc..  providing  for  safe  and 
effective  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  chicken  feeds. 
EFFEcnvE  date:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (JffV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPI^MENTARY  MFORMATMN:  Good- 
Life,  Inc.  Good-Life  Drive,  P.O.  Box  687, 


Effingham,  IL  62401,  is  the  sponsor  of 
supplemental  NADA  110-045  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplemental  NADA  provides  for 
use  of  a  premix  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  feeds  for  swine, 
beef  cattle,  broiler,  replacement,  and 
layer  chickens.  The  swine  feed  is  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency,  for  prevention, 
treatment  and  control  of  swine 
dysentery,  and  for  maintaining  weight 
gains  and  feed  efficiency  in  the  presence 
of  atropic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  a  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  a  layer  feed  for  improved 
feed  efficiency;  and  a  broiler  and 
replacement  chicken  feed  to  aid  in  the 
control  of  chronic  respiratory  disease. 
Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-491.  Use 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureaa 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367,  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  110-045. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  adds  to  the  firm's  existing  approval 
for  use  of  a  10-gram-per-pound  premix 
for  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2Ku)  (21 
CFR  541.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  foanch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a  m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Mecficine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl}  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(52)  to  read  as  follows: 

§558.626    Tylo«ta 


(b)  *  *  • 

(52)  To  021810: 10  grams  per  pound; 
paragraph  (0(l){i)  through  (vi)  of  this 
section. 

Effective  date:  October  30, 1981. 
(Sea  512(i).  82  Stat.  347  (21  U.S.C  3eO(i))} 

Dated:  October  22, 1981. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  Sl-31245  Filed  10-2»-n;  8:45  am) 
BILLMO  COOC  4110-0>-« 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 

animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Dale 
Alley  Co.,  providing  for  safe  and 
effective  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  complete 
Bwine,  beef  cattle,  and  chicken  feeds. 

EFFECTIVE  DATE:  October  3a  1981. 

FOR  FURTHER  INfORMATION  CONTACT: 

Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-6247. 
SUPPLEMENTARY  INFORMATION:  Dale 
Alley  Co..  P.O.  Box  444,  222  Sylvanie  St., 
St.  Joseph.  MO  64502  is  the  sponsor  of 
supplemental  NADA  96-512  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplemental  NADA  provides  for 
use  of  premixes  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  feeds  for  swine, 
beef  cattle,  and  chickens.  The  swine 
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feed  is  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency,  for 
prevention,  treatment,  and  control  of 
swine  dysentery,  for  maintaining  weight 
gains  and  feed  efficiency  in  the  presence 
of  atropic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses:  a  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  a  layer  feed  for  improved 
feed  efficiency;  and  a  broiler  and 
replacement  chicken  feed  for  control  of 
chronic  respiratory  disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-491.  IJse 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  PR  64367,  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  96-512. 

The  supplement  is  approved  emd  the 
regulations  are  amended  accordingly. 
This  approval  is  in  addition  to  the  firm's 
existing  approval  for  use  of  4-  and  10- 
gram-per-pound  tylosin  premixes  for 
making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2}(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  S  5.1:  see  46  FR  26052;  May  1%, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
S  558.625  is  amended  by  revising 
paragraph  (b)(50)  to  read  as  follows: 

{558.625    Tylosin. 


(b)  *  *  • 

(50)  To  018083: 4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  grams  per  pound,  peiragraph 
(n(l)(i)  through  (vi)  of  this  section. 
•        *        •        •        * 

Effective  date:  October  30, 1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eob(i))) 

Dated:  October  22. 1981. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  S1-S1248  Piled  10-2»-n:  MS  un] 
BtLLtNQ  CODE  4110-(O-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  D^ug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Lavergne  Supplement  Co.  providing  for 
safe  and  effective  use  of  a  10-gram-per- 
pound  tylosin  premix  for  making 
complete  swine,  beef  cattle,  and  chicken 
feeds. 

EFFECTIVE  DATE:  October  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-5247. 
SUPPLEMENTARY  INFORMATION:  Laveigne 

Supplement  Co.,  1038  Space  Park  South, 
Nashville,  TN  37211,  is  sponsor  of 
supplemental  NADA  116-030  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
premixes  containing  10  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
making  complete  feeds  for  swine,  beef 
cattle,  and  chickens.  The  swine  feed  is 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency,  for 
prevention,  treatment,  and  control  of 
swine  dysentery,  for  maintaining  weight 


gains  and  feed  efficiency  in  the  presence 
of  atropic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  Uver 
abscesses;  a  chicken  feed  for  increased 
rate  of  wei^t  gain  and  improved  feed 
efficiency;  and  a  layer  feed  for  improved 
feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug  nor  does  it  change  the  conditions  of 
the  drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  this  is  a  Category  n 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  116-030. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  is  in  addition  to  the  firm's 
existing  approval  for  use  of  10-gram-per- 
poimd  tylosin  premixes  for  making 
swine  feeds. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
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(formerly  S  5.1.  see  46  PR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(65)  to  read  as  follows: 


/ 


§558.625    Tylosin. 

(b)  •  *  * 

(65)  To  ^21\'22:.  10  grams  per  pound; 
paragraph  (f)(l)(i).  (iii).  (ivj.  and  (vi)  of 
this  section. 


Effective  date:  October  30. 1981. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C  360b(i))) 

Dated:  October  22, 1981. 
Robert  A.  BaUwin, 
Associate  Director  for  Scientific  BvaJuatioa. 

|FR  Doc  n-31247  Filed  10-2»-n:  8>U  «■) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  And  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Amendments  to  Utah 
Rules  and  Regulations 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

summary:  This  notice  gives  apjvoval  of 
amendments  to  the  Utah  Rules  and 
Regulations  on  inspections  and 
investigations.  Amendments  to  the  rules 
and  regulations  authorize  the  State  of 
Utah  to  seek  inspection  warrants  on  an 
ex  parte  basis.  These  amendments  were 
made  to  bring  the  State's  rules  and 
regulations  into  conformity  with 
regulation  changes  made  by  the 
Occupational  Safety  and  Ftealth 
Administration. 

EFFECTIVE  DATE:  October  30. 1981. 
FOR  FURTHER  NffORMATION  CONTACT: 
Charlie  Boyd,  Project  Officer.  Office  of 
State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room  N- 
3613,  Washington.  D.C.  20210,  (202)  623- 
8081. 

SUPPLEMENTARY  iNRMMATKNt 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  HealUi  Act  of  1970  (29  U.S.C 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 


January  10. 1973.  notice  was  published 
in  the  Federal  Register  of  the  approval 
of  the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR 1178).  On  May  6. 1981, 
the  State  of  Utah  submitted  a 
supplement  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of-29  CFR  Part  1953). 

Description  of  the  Plan  Supplement 

The  amendments  to  the  Utah  Rules 
and  Regulations  provide  authority  to  the 
Utah  Industrial  Commission  to  seek 
inspection  warrants  on  an  ex  parte 
basis.  The  amended  rules  and 
regulations  are  intended  to  provide  Utah 
with  effective  and  efficient  procedures 
and  policies  for  the  conduct  of 
inspections  and  investigations  in  order 
to  carry  out  its  responsibilities  under  the 
Occupational  Safety  and  Health  Act 

Location  of  the  Plan  and  Its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  Uie 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  15010.  Federal  Building,  1961  Stout 
Sti^et  Denver.  Colorado.  80202;  the 
Utah  Indusbial  Commission.  UOSHA 
Offices  at  448  SouUi  400  East,  Salt  Lake 
City,  Utah  84111.  and  the  Office  of  the 
Director  for  State  Programs.  Room  N- 
3613.  200  Constihition  Avenue.  N.W, 
Washington.  DXI  202ia 

Public  PartidpatloD 

Under  8  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  plan  supplement 
described  above  is  substantially 
identical  to  OSHA  policies  and 
procedures.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

PART  1952-APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Dedsion 

After  careful  consideration,  the  Utah 
plan  supplement  is  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 


In  accordance  with  this  decision, 
§  1952.115  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

S  1952. 115    Changes  to  approved  plan. 

(c)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  amendments  to 
the  Utah  Rules  and  Regulations  which 
authorize  the  State  to  seek  inspection 
warrants  on  an  ex  parte  basis  were 
approved  on  April  28, 1981. 

(Sec.  18  Pub.  L  91-596,  84  Stat  1608  (29  U.S-C 
667)) 

Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc  81-31590  Filed  iO-19-n:  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sm,  1972; 
Amendment 

agency:  Departinent  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  diat  USS  Fahrion  (FFG  22), 
USS  Lewis  E  Fuller  (FFG  23),  and  USS 
Gallery  (FFG  28)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  frigates,  and  (2)  has 
found  tiiat  USS  Fahrion  (FFG  22),  USS 
Lewis  B.  Fuller  (FFG  23).  and  USS 
Gallery  (FFG  26)  are  members  of  Uie 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECnVE  date:  October  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Captain  Richard  J.  McCarthy.  JAGG, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General.  Navy 
Department  200  Stovall  Street 
Alexandria,  Virginia  22332.  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  MFORMATIOM:  Pursuant 

to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1805.  tiie 
Department  of  the  Navy  amends  32  CFR 
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Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Fahrion  (FFG  22). 
USS  Lewis  B.  Fuller  (FFG  23).  and  USS 
Gallery  [FFG  26)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREGS:  Rule  21(a)  regarding  the 
arcs  of  visibility  of  their  forward 
masthead  lights;  Annex  I,  Section  2(a)(i). 
regarding  the  height  above  the  hull  of 
their  forward  masthead  lights;  and 
Annex  I.  Section  3(b).  regarding  the 
horizontal  relationship  of  their 
sidelights  to  their  forward  masthead 
lights,  writhout  interfering  with  their 
special  function  as  Navy  frigates.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COU^EGS 
requirements.  ' 

Notice  is  also  provided  to  the  effect 
that  USS  Fahrion  (FFG  22).  USS  Lewis  B. 
Fuller  (FFG  23),  and  USS  Gallery  (FFG 
26)  are  members  of  the  FFG  7  class  of 
ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  S  706.3.  are  equally 
applicable  to  these  three  ships. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  thai  publication  of  this  amendment 
for  pubtic  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  pu'bUc  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  00  these  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  mihtary  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA. 
1972 

§706.2    [Amended] 

1.  Table  One  of  S  706.2  is  amended  by 
adding  the  following  vessels  for  which 
navigational  light  certifications  are 
being  herewith  issued  by  the  Secretary 
of  the  Navy: 


VMMl 

Nun*er 

Oistanoe 

in 
mem' 

•                                   • 

USS  FahfKxi _..._ 

USS  Lewis  e.  Fukr 

•                          •                          • 

FFG  22 

FFO  M           

16 
16 

USS  GaJle<y 

FFR  Ml 

1.S 

•              • 

•                   •                   • 

■Of   fonnard   masltwad 
height  »  ««)())  Annex  1. 

tght    betow   rnramufn 

required 

2.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

8.  On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
•required  by  the  Rule  23(a)(i)  may  be 
obstructed  throught  1.6*  arcs  of  visibility 
at  the  points  021*  and  339*  relative  to  the 
ship's  head. 


USS  Fahrion  (FFG  22) 

USS  Lewis  B.  Fuller  (FFG  23) 

USS  Gallery  (FFG  26) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

9.  SideUgbts  on  the  following  ships  do 
not  comply  with  Annex  I.  Section  3(b): 


Distance 

Vessel                           Number 

ol 

side- 

>ghts> 

•             •             •             ■ 

• 

USS  Fahrion  .._ FFfi  99      ..„ 

2*10 

USS  Lewis  B.  Fuller-          .  FFQ  23 

2.75 

USS  G>l«y  _ Fm  9H 

•              •              •              • 

2.75 

• 

■  Fonwd  of  fflMhaad  igM  in  metan. 

Dated:  October  18. 1981. 

(Executive  Order  11964;  (33  U.S.C  1605)) 

lames  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

[FR  Doc.  81-31 495  Filed  10-2B-B1;  8.-45  ajn| 

BILUNO  COOF  me-AE-M 

POSTAL  SERVICE 
39  CFR  Part  111 


Second-Class  Novelty  Pages;  Inclusion 
of  All-Purpose  Envelopes 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  changes 
certain  postal  regulations  to  permit  the 
inclusion  of  all-purpose  envelopes  as 
novelty  pages  in  mailed  copies  of 
second-class  pubUcations.  It  was 
determined  that  the  former  restriction  on 
envelopes  was  unnecessary  and 
inconsistent  with  the  recent  approval  of 
several  other  novelty  page  features, 
such  as  multilayered  pages,  pop-up 
sheets,  and  printed  folded  sheets  affixed 
to  pages. 

EFFECTIVE  OATR  November  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  L  Beller.  (202)  24S-4655. 


SUPPLEMENTARY  INFORMATION:  On 

August  27. 1961.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  section 
425.8  of  the  Domestic  Mail  Manual 
(DMM)  as  described  above.  46  FR  43187. 
Written  letters  of  comment  were 
received  from  fifty-six  publishers, 
envelope  manufacturers  mailers' 
organizations  and  other  mailers,  all  of 
whom  agreed  with  the  proposed  change. 

Thirty-nine  commenters  favored  the 
change  exactly  as  proposed. 

Fifteen  commenters.  of  which  six  were 
from  different  officers  of  the  same 
company,  requested  that  the  proposal  be 
amended  to  allow  loose  or  "blown-in"  . 
envelopes  to  be  considered  novelty 
pages  instead  of  envelopes  which  are 
bound  in  or  affixed  to  pages.  The 
conmienters  suggest  that  penalties  could 
be  imposed  if  loose  envelopes  fall  out 
and  cause  "disarray  or  clutter"  in  post 
offices.  They  doubt  this  would  happen 
but  think  the  Postal  Service  should  take 
the  chance  and  deal  with  problems,  if 
they  arise,  later. 

In  our  opinion,  the  commenters  are 
asking  the  Postal  Service  to  treat 
novelty  pages  the  same  as  enclosures. 
Postal  regulations  provide  that  only  two 
kinds  of  enclosiu-es  are  permitted  in 
second-class  publications:  receipts  and 
orders  for  subscriptions,  and  these  may 
be  inserted  either  loose  ("blown  in")  or 
bound  in  the  publication.  See  DMM 
425.6.  Novelty  pages,  on  the  other  hand, 
must  be  prepared  specifically  for  and 
intended  as  integral  pages  of  second- 
class  publications.  Accordingly,  they  are 
not  merely  enclosures  that  can  be  blown 
in.  They  must  be  bound  in  or  affixed  to 
pages  to  qualify  as  novelty  pages. 

In  addition,  there  is  the  serious 
problem  of  potential  clutter  in  post 
offices  and  mail  processing  problems  if 
the  Postal  Service  should  permit 
envelopes  to  be  inserted  loose.  One 
commenter's  suggestion  would  appear  to 
eliminate  this  problem  completely  by 
providing  that  any  publication  with 
loosely  inserted  envelopes  would  itself 
have  to  be  enclosed  in  an  envelope.  We 
think  the  latter  suggestion  has  merit  and 
could  be  adopted  as  an  exception  to  the 
requirement  that  envelopes  be  bound  in 
or  affixed  to  pages,  since  the  outer 
envelope  would  serve  to  "bind  in"  the 
otherwise  loose  envelope.  The  final  rule 
is  being  so  amended. 

Another  commenter  requested  that  the 
proposed  rule  be  changed  to  permit 
order  forms  or  other  materials  to  be 
inserted  in  the  envelopes.  Since  we 
think  that  under  425.6  of  the  DMM  a 
receipt  or  an  order  for  a  subscription 
could  properly  be  inserted  in  an 
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envelope  bound  in  or  affixed  to  pages  of 
a  second-class  publication,  there  is  no 
need  to  amend  the  rule  to  specify  the 
locations  in  a  second-class  publication 
where  such  enclosures  could  be  placed. 
As  to  the  request  to  permit  "other 
materials"  to  be  inserted  in  the 
envelopes,  we  are  opposed  to  such  an 
amendment,  since  it  would  authorize 
unlimited  insertion  of  materials, 
including  third-class  matter,  in  second- 
class  publications. 

After  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  changes  to  section 
425.8  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulation  39  CFR 
111.1. 

Part  425— What  May  Be  Mailed  at  the 
Second-Class  Rates 

In  425.8,  revise  .81  and  .82d  and  add  new 
.82k  to  read  as  follows: 

425.8    Novelty  Pages. 

.81  DeHnition.  Novelty  pages  are  printed 
sheets  that  may  be  used  for  purposes  other 
than  reading,  or  printed  sheets  with  novel 
characteristics.  Novelty  pages  must  be 
prepared  specifically  for  and  intended  as 
integral  pages  of  second-class  publications. 
Blank  sheets  are  not  novelty  pages.  The  total 
number  of  novelty  pages  in  an  issue  may 
constitute  only  a  minor  portion  of  the  total 
pages.  Excessive  use  of  novelty  pages  gives 
publications  the  characteristics,  both  as  to 
format  and  purpose,  the  books,  catalogs,  or 
other  third-  or  fourth-class  mail. 

.82  Examples.  The  following  are  examples 
of  novelty  pages  that  may  be  Included  in 
second-class  publications: 

d.  Pages  with  printed  illustrations 
permanently  pasted  to  them. 


k.  Envelopes  which  are  bound  in  copies  or 
affixed  to  pages.  (Exception:  Envelopes  need 
not  be  bound  in  or  affixed  to  pages  of  a 
publication  if  individual  copies  of  the 
publication  are  enclosed  in  an  envelope  in 
accordance  with  462.2.) 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3, 

(39  U.S.C.  401(2),  404(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

|FR  Doc.  S1-31S42  Plied  10-29-n:  9M  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-3-FRL  1928-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  Delaware  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  In  this  final  rulemaking  the 
Administrator  is  approving  several 
revisions  of  the  Delaware  State 
Implementation  Plan  (SIP).  These 
revisions  consisting  of  amendments  to 
the  Delaware  Air  Pollution  Control 
regulations  I  (Definitions),  II 
(Registration  and  permits).  III  (Ambient 
Air  Quality  Standards),  IV  (Particulate 
Emissions  from  Fuel  Burning 
Equipment),  VIII  (Sulfur  Dioxide 
Emissions  from  Fuel  Burning 
Equipment),  XII  (Nitrogen  Oxides 
Emissions  from  Fuel  Burning 
Equipment — New  Castle  County),  XIV 
(Visible  Emissions),  XV  (Air  Pollution 
Alert  and  Emergency  Plan),  and  XVn 
(Source  Monitoring,  Recordkeeping  and 
Reporting),  meet  the  requirements  of 
sec.  110  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51 — Preparation,  adoption,  and 
submittal  of  implementation  plans. 
EFFECTIVE  DATE:  November  30, 1981. 
addresses:  Copies  of  Delaware's 
amendments  of  its  regulations  and 
accompanying  support  materials  are 
ava|ilable  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy 
Branch,  6th  *  Walnut  Streets,  Curtis 
Building.  Philadelphia,  PA  19106,  Attn: 
Patricia  Sheridan 

State  of  Delaware,  Department  of 
Natural  Resources  &  Environmental 
Control,  Air  Resources  Section, 
Edward  Tatnall  Building,  P.O.  Box 
1401,  Dover,  Delaware  19901,  Attn: 
Robert  R.  French 

Public  Information  Reference  Unit,  EPA 
Library,  Room  2022,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C 
20460 

The  Office  of  the  Federal  Register,  1100 
L  Street.  N.W..  Room  8401. 
Washington.  D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Wahut  Streets. 


Philadelphia,  PA  19106,  Telephone 
Number  215/597-8392. 

SUPPtXMENTARY  INFORMATION: 
I.  Background 

On  March  19. 1980,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator,  EPA  Region  III, 
amendments  to  the  State  of  Delaware's 
Regulations  Governing  the  Control  of 
Air  Pollution  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Delaware  State  Implementation  Plan 
(SIP).  Delaware  submitted  proof  that  a 
public  hearing  on  these  amendments 
was  held  on  December  11  and  12, 1979, 
in  accordance  with  the  requirements  of 
40  CFR  51.4. 

EPA  proposed  these  amendments  in 
the  Federal  Register  on  August  20, 1980. 
45  FR  55480.  EPA  solicited  public 
comments  on  the  revisions  at  that  time. 
The  public  comments  received  on  the 
proposal  are  discussed  later  in  this 
notice. 

The  amendments  submitted  by 
Delaware  consist  of  changes  to 
Delaware's  Regulations  1, 11 IH,  IV.  VUL 
XII,  XIV,  XV,  and  XVII.  Also  submitted 
by  Delaware  was  a  variance  allowing 
the  Getty  Refining  and  Marketing 
Company's  (Getty)  catalytic  cracking 
operations  to  emit  particulates  in  excess 
of  the  limitations  of  Regulations  V  and 
XIV.  The  amendments  which  are 
described  in  detail  in  the  notice  of 
August  20. 1980.  are  summarized  in  the 
following  section. 

n.  Discussion 

A.  Amendments  to  Delaware's 
Regulations 

1.  Regulation  I— Definitions 
Delaware  has  revised  the  following 

definitions  in  Regulation  I. 

a.  Alterations 

b.  Construction,  Installation  or 
Alteration 

c.  Fuel  Burning  Equipment 

d.  Modification 

e.  Sulfur  Recovery  Operation 

2.  Regulation  II^Registration  and 
Permits 

Section  4.2  was  amended  so  that 
gasoline  station  storage  tanks  in  New 
Castle  County  having  a  capacity  of  2.000 
gallons  or  more  would  no  longer  be 
exempt  from  Regulation  Il's 
requirements.  Section  6  was  modified  so 
that  only  an  operating  permit  can  be 
extended.  In  addition.  Section  6  was 
modified  to  exempt  those  holding  open 
burning  permits  from  the  need  to  submit 
written  requests  for  extensions. 

3.  Regulation  III— Ambient  Air 
Quality  Standards 

Delaware  adopted  EPA's  recently- 
promulgated  ambient  air  quality 
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standard  for  lead  and  amended  its  air 
quality  standards  for  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  hydrocarbons,  and  nitrogen 
dioxide  to  make  them  equivalent  to 
EPA's  standards.  In  addition.  Section  1.6 
was  revised  by  listing  within  it  more 
recent  sampling  and  analytical 
procedures  for  determining 
concentrations  of  contaminants  in  the 
air. 

A.  Regulation  IV— Particulate 
Emissions  From  Fuel  Burning 
Equipment 

Section  2.1  was  modified  by  deleting 
unnecessary  words. 

5.  Regulation  VIII— Sulfur  Dioxide 
Emissions  From  Fuel  Burning 
Equipment 

Delaware  amended  Regulation  Vm  by 
including  in  Section  2  a  specification  of 
the  sampling  and  analysis  techniques 
that  must  be  used  to  determine  the 
sulfur  content  of  oil. 

6.  Regulation  XII— Nitrogen  Oxide 
Emissions 

Regulation  XII  was  deleted. 

7.  Regulation  XIV— Visible  Emissions 
Regulation  XIV  was  amended  by 

adding  Sections  3  and  4.  Section  3 
allows  Delaware  to  make  case-by-case 
modifications  of  its  opacity 
requirements;  the  State  is  able  to  relax 
its  standard  opacity  requirements 
whenever  a  source  can  demonstrate  that 
it  is  in  compliance  with  an  applicable 
mass  emission  standard  yet  cannot  meet 
the  standard  opacity  requirement  Any 
such  action  will  have  to  be  submitted  to 
EPA  for  review  and  approval  as  a  SIP 
revision.  Section  4  makes  it  necessary 
for  determinations  of  compliance  with 
opacity  standards  to  be  made  in 
accordance  with  Section  1.5(c)  of 
Regulation  XX. 

8.  Regulation  XV— Air  Pollution  Alert 
and  Emergency  Plan 

Delaware  has  redefined  the  air  quality 
units  at  which  alert  stages  I,  II.  and 
emergency  are  declared  These  units  are 
based  on  SOt  concentrations  expressed 
in  ug/m*  rather  than  in  parts  per  million. 

9.  Regulation  XVII— Source 
Monitoring  Record  Keeping  and 
Reporting  Plan 

A  new  subsection  1.6  was  added  to 
this  regulation.  It  requires  reference 
methods  used  to  determine  compliance 
with  the  standards  prescribed  in  certain 
other  regulations  be  those  set  forth  in 
Section  1.5,  Regulation  XX  or  be  such 
other  State-approved  method 

B.  Variance  Requested  for  the  Getty 
Company 

Delaware  also  requested  that  EPA 
approve  a  variance  exempting  Getty's 
Delaware  City  refmery  from  the 
limitations  on  particulate  emissions  of 
Regulations  V  and  XTV.  Following 


discussions  with  Delaware,  it  was 
agreed  that  the  variance  is  no  longer 
required  and  therefore,  it  was 
withdrawn. 

IIL  Public  Comments 

EPA  received  comments  on 
Delaware's  proposed  SIP  revisions  from 
the  Delmarva  Power  and  Light  Company 
and  from  a  private  dbzen.  The 
Delmarva  Power  and  Light  Company 
asked  EPA  to  approve  Delaware's 
proposed  changes  in  Regulations  lU,  XII, 
and  XIV.  EPA  is  approving  all  of 
Delaware's  changes  of  the  regulations 
described  in  this  notice.  The  private 
citizen  expressed  concern  that 
Delaware's  revisions  might  have  an 
adverse  effect  on  air  quality.  EPA  is 
satisfied  that  Delaware's  revisions  will 
not  result  in  any  violations  of  air  quality 
standards. 

IV.  Actions  and  Conclusion 

EPA  has  reviewed  Delaware's 
changes  in  Regulations  I,  II.  m.  IV.  Vm, 
XII.  XIV.  XV.  and  XVH  and  has 
determined  that  they  meet  the 
requirements  for  approval  listed  in 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  in  40  CFR  Part  51.  Accordingly.  EPA 
is  approving  those  regulatory  changes. 
In  addition,  the  variance  for  the  Getty 
Refining  and  Marketing  Company  has 
been  withdrawn. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

"This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  H'A  reaponses  to  these 
comments  are  available  for  public 
inspection  at  the  address  listed  for 
Patricia  Sheridan  at  the  beginning  of  this 
notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  b^  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  die  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 


later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  use  7401-642) 

Dated:  October  22. 1961. 
Anne  M  Goreuch. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULGA'nON  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  I— Delaware 

1.  Section  52.420  is  amended  by 
adding  paragraph  (c)(16)  as  follows: 

§  52.420    Identification  of  plan. 

(0)  •  *  • 

(16)  Revisions  to  Delaware's 
Regulations  L  0.  HI.  IV.  VIII,  XII.  XIV. 
XV.  and  XVII  submitted  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  March  19. 1980. 

|FR  Doc.  B1-31S26  Filed  10-29-81;  &45  am| 
BUXINQCOOE  B560-3S-II 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Ch.  101 

IFPMR  Temp.  Reg.  A-16,  Supp.  1] 

Federal  Facility  Ridesharing  Program 

aqency:  Transportation  and  Public 
Utilities  Service.  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-16.  The  extension  will 
enable  the  General  Services 
Administration  to  review  and  analyze 
the  Federal  Facility  Ridesharing  Reports 
submitted  by  each  agency  to  determine 
if  changes  in  the  reporting  procedures 
are  warranted  before  codification  of  the 
Temporary  Regulation  into  the 
permanent  Federal  Property 
Management  Regulations. 
dates:  Effective  date:  July  1. 1981. 
Expiration  date:  December  31, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Frisbee,  Federal  Fleet 
Management  Division  (202-275-1021). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signiflcant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  Property  Management  Regulations 
Temporary  Regulation  A-16,  Supplement  1 

October  3, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  Facility  Ridesharing 
Program. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-16. 

2.  Effective  date.  This  supplement  is 
effective  July  1, 1981. 

3.  Expiration  date.  This  supplement  expires 
on  December  31, 1981. 

4.  Explanation  of  changes.  The  expiration 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  A-;6  is  revised  to  December  31, 
1981.  The  extension  will  enable  the  General 
Services  Administration  to  review  and 
analyze  the  Federal  Facility  Ridesharing 
Reports  submitted  by  each  agency  to 
determine  if  changes  in  the  reporting 
procedures  are  warranted  before  codification 
of  the  Temporary  Regulation  info  the 
permanent  Federal  Property  Management 
Regulations. 

Gerald  P.  Carmen, 

A  dministrator  of  General  Services. 

|FR  Doc.  81-31499  Filed  iO-2S-m.  8:45  am| 
BILLING  COOE  6S20-AM-M 

41  CFR  Part  101-7 

Revised  Federal  Travel  Regulations; 
Availability 

agency:  Transportation  and  Public 
Utilities  Service.  GSA. 

ACTION:  Notice  of  Availability  and 
Amendment  of  Material  Incorporated  by 
Reference. 


summary:  The  General  Services 
Administration  (GSA)  aimounces  the 
availability  of  the  newly  revised, 
standard  size  type,  looseleaf.  Federal 
Travel  Regulations  (FTR)  which  are 
effective  for  travel  performed  on  or  after 
November  1, 1981. 

The  FTR  are  incorporated  by 
reference  at  41  CFR  101-7.003.  The 
revised  FTR  will  be  sent  automatically 
in  early  December  to  each  Federal 
agency  subscribing  to  the  subchapter  A 
series  of  the  Federal  Property 
Management  Regulations  in  the 
quantities  currently  hsted  with  GSA  by 
the  agency's  publication  liaison  officer. 
The  revised  FTR  contain  several  new 
changes  which  are  described  in  the 
Supplementary  Information. 
EFFECTIVE  DATE:  November  1, 1981. 

ADDRESSES:  For  extra  copies,  GSA 
notified  government  printing  and 
publishing  officials  by  letter  dated 
August  4, 1981,  to  submit  a  Standard 
Form  1,  Printing  and  Binding 
Requisition,  to  the  Government  Printing 
Office  as  a  rider  to  the  GSA  printing 
requisition.  Extra  copies  will  not  be 
provided  by  GSA. 

Other  interested  individuals  may 
obtain  copies  on  a  subscription  basis  by 
contacting  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  The  subscription 
price  is  $45.00  domestic;  $56.25  foreign. 

The  FTR  are  available  for  inspection 
at  the  Office  of  the  Federal  Register, 
1100  L  St..  NW.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Rish  or  Larry  Tucker  (202)  275- 
0651. 

SUPPLEMENTARY  INFORMATION:  The 
revised  FTR,  which  is  basically  a  reissue 
of  the  May  1973  edition,  incorporates 
changes  previously  implemented  by 
FPMR  Temporary  Regulation  A-11  and 
supplements  thereto.  In  addition,  the 
revised  FTR  contains  several  new 
changes  as  follows: 

1.  Deletion  of  the  requirement  to  show 
actual  odometer  readings  on  travel 
vouchers  when  claiming  mileage 
reimbursement  for  use  of  privately 
owned  vehicles  for  official  travel; 

2.  Inclusion  of  new  policy  that  either 
AMTRAK  or  contract  air  service  may  be 
selected  at  agency  discretion  for  travel 
between  Washington.  DC  and  New 
York.  NY,  since  both  modes  of 
transportation  are  considered 
advantageous  to  the  government; 

3.  Inclusion  of  new  Comptroller 
General  guidelines  issued  March  31, 
1981.  that  relax  the  standards  under 
which  U.S.  flag  air  carriers  may  be 
considered  unavailable  for  foreign  air 
transportation; 


4.  Deletion  of  the  agency  reporting 
requirement  on  the  use  of  first  class  air 
travel  accommodations;  and 

5.  Addition  of  previously  omitted 
restrictive  criteria  governing 
rtimbursement  of  the  cost  of  collision 
damage  waiver  insurance  on  rental 
vehicles  in  foreign  areas. 

Dated:  October  23. 1981. 

Janice  Mendenhall, 

Deputy  Commissioner,  Transportation  and 
Public  Utilities  Service. 

|FR  Doc.  81-31464  Filed  10-29-81;  845  am] 
BILUNQ  COOE  M20-AII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adininistration 

42  CFR  Parts  405  and  441 

Medicare  and  Medicaid  Programs; 
Less  Than  Effective  Drugs 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  court  order  affecting 
enforcement  of  interim  final  rule  with 
comment  period. 

summary:  We  are  notifying  affected 
parties  that,  in  accordance  with  a  court 
order.  HCFA  will  discontinue 
reimbursement  for  expenses  incurred  on 
or  after  October  30. 1981.  for  drugs 
identified  in  Section  2103  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  That  section  prohibits  the  use  of 
Federal  funds  under  the  Medicare  Part  B 
and  Medicaid  programs  for  drugs  that 
the  Food  and  Drug  Administration  has 
proposed,  in  a  notice  of  opportunity  for 
hearing,  to  withdraw  from  the  market 
because  they  are  less  than  effective,  as 
well  as  identical,  related,  or  similar 
drugs. 

DATES:  The  interim  final  rule  became 
effective  October  1, 1981.  Unless  the 
order  is  modified,  the  Department  will 
cease  reimbursement  as  of  October  30  in 
accordance  with  the  terms  of  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  J.  Hehir.  301-594-8561. 
SUPPLEMENTARY  INFORMATION: 

Regulations  were  pubhshed  in  the 
Federal  Register  on  October  1, 1981  (46 
FR  48550).  to  implement  Section  2103  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  That  section 
prohibits  the  use  of  Federal  funds  under 
the  Medicare  Part  B  and  Medicaid 
programs  for  drugs  that  the  Food  and 
Drug  Administration  has  proposed,  in  a 
notice  of  opportunity  for  hearing,  to 
withdraw  from  the  market  because  they 
are  less  than  effective,  as  well  as 
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identical,  related,  or  similar  drugs.  In  the 
Federal  Register  notice,  the  Department 
advised  that  it  would  grant  a  grace 
period  until  January  1, 1982,  before  we 
would  begin  enforcement  of  this 
provision. 

In  a  lawsuit  brought  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  National  Council  of  Senior 
Citizens  v.  Schweiker  (Civ.  Action  No. 
81-2462).  the  Court  on  October  23, 1981. 
held  that  the  Secretary  was  not 
authorized  to  grant  a  grace  period  and 
ordered  the  Secretary  to  discontinue 
reimbursement  under  Medicare  Part  B 
and  Medicaid  for  expenses  incurred  on 
or  after  October  30, 1981,  for  the  drugs 
identified  in  Section  2103.  The' 
Department  is  seeking  modification  of 
the  Court's  order,  so  as  to  provide 
additional  time  for  the  States  to  notify 
pharmacists  and  other  affected  parties. 
Unless  the  order  is  modified,  however, 
the  Department  will  cease 
reimbursement  as  of  October  30  in 
accordance  with  the  terms  of  the  order. 
A  list  of  subject  drugs  presently  knov»m 
to  the  Department  is  being  sent  to  the 
States  immediately.  The  court's  order 
applies  to  all  drugs  covered  by  Section 
2103,  however,  whether  or  not  they  have 
been  prqsently  identified  by  the 
Department. 

Dated  October  27. 1981. 
Carolyne  K.  Davis, 

Adminisfmtor. 

|FR  Doc.  81-31658  Filed  10-29-81: 8:4S  aiu| 
BILUNO  OOOE  411fr-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  22 

[CC  Docket  No.  79-318;  FCC  61-476] 

Cellular  Communications  Systems; 
Stay  of  Application  Date 

agency:  Federal  Communications 

Commission. 

action:  Order  Staying  Acceptance  Date 

for  Applications  Under  Final  Rule. 

summary:  This  order  stays  the  date  the 
Commission  will  begin  accepting 
applications  for  cellular  communications 
systems.  In  April  1981,  (46  FR  27655: 
May  21, 1981)  the  Conunission,  by 
Report  and  Order,  established  rules  and 
policies  applicable  to  the  authorization 
and  operation  of  cellular 
communications  systems.  In  that  Report 
and  Order,  we  stated  that  we  would 
accept  applications  under  the  new 
Subpart  K  of  Part  22  for  cellular  systems 
beginning  November  23, 1981.  We  have 
since  received  25  petitions  for 


reconsideration  and  numerous 
associated  pleadings  which,  collectively, 
challenge  the  major  pohcy 
determinations  in  that  Report  and 
Order.  Although  the  staff  is  currently 
reviewing  these  petitions,  the 
Commission  does  not  expect  to  rule  on 
them  in  time  for  applicants  to  meet  the 
November  23  filing  date. 
DATE:  The  date  for  acceptance  of 
cellular  system  appUcations  is  stayed 
until  30  days  after  publication  in  the 
Federal  Register  of  the  Commission's 
Order  resolving  the  petitions  for 
reconsideration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gutierrez,  Common  Carrier 
Bureau.  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  into  the 
Use  of  the  Bands  825-845  MHz  and  870- 
890  MHz  for  Cellular  Communications 
Systems:  and  Amendment  of  Parts  2  and 
22  of  the  Commission's  rules  relative  to 
Cellular  Communications  Systems,  CC 
Docket  No.  79-318. 

Order 

Adopted:  October  7. 1981. 

Released:  October  13, 1981. 

By  the  Commission:  Commissioner  Quelle 
concurring  in  the  result;  Commissioner 
Fogarty  dissenting  and  issuing  a  statement. 

1.  The  Conunission's  Report  and 
Order  (Order)  in  the  above-captioned 
proceeding '  establishes  rules  and 
regulatory  policies  applicable  to  the 
authorization  and  operation  of  cellular 
communications  systems.  Presently, 
applications  for  cellular  authorizations 
are  to  be  accepted  for  filing  starting 
November  23, 1981. 

2.  In  response  to  the  Order  we  have 
received  25  petitions  for  reconsideration 
or  clarification,  13  opposition  pleadings 
and  an  additional  13  reply  pleadings. 
We  have  also  received  three  motions  for 
stay  of  our  Order  as  well  as  pleadings 
supporting  or  opposing  those  motions. 
The  motions  for  stay  were  filed  by 
Millicom,  Inc.  (MiUicom),  Telocator 
Network  of  America  (Telocator)  and  the 
National  Aeronautics  ajj^d  Space 
Administration  (NASA).  Millicom 
requests  a  stay  of  the  effectiveness  of 
the  Commission's  Order  pending  its 
action  on  the  petitions  for 
reconsideration.  Telocator  requests  a 
temporary  stay  of  the  date  for 
acceptance j)f  applications  imtil  five 
months  after  the  effective  date  of  the 
Commission's  decision  on  the  petitions 
for  reconsideration.  NASA  seeks  a 
partial  stay  of  the  Order  so  that  any 


•  Report  and  Order.  CC  Docket  79-318.  adopted 
April  9. 1081.  released  May  4, 1961,  46  FR  27655 
(May  21, 1981).  49  RR  2d  809  (1961). 


Commission  action  on  any  cellular 
apphcation  contains  an  express 
condition  that  construction  and 
operation  of  any  system  is  subject  to  the 
outcome  of  the  reconsideration  process. 
AT&T,  in  opposing  these  motions, 
generally  argues  that  the  petitions  have 
not  met  any  of  the  standards  necessary 
to  support  a  stay  and  that 
implementation  of  cellular  should  move 
ahead  without  further  delay. 

3.  The  staff  is  currently  reviewing  the 
petitions  for  reconsideration  and 
associated  pleadings  which  collectively 
challenge  virtually  every  major  policy 
determination  in  the  Order.  However, 
the  date  for  acceptance  of  applications 
is  rapidly  approaching.  Because  of  the 
number  and  complexity  of  the  issues 
raised  in  the  petitions,  we  do  not  expect 
to  be  in  a  position  to  rule  on  the 
petitions  at  a  date  early  enough  to 
provide  potential  applicants  with 
sufiicient  time  to  adequately  prepare 
applications  for  filing  on  November  23, 
1981. 

4.  After  reviewing  all  of  the  pleadings 
and  considering  the  impact  that  the 
reconsideration  process  may  have  on 
the  planning  and  preparation  of 
applications,  we  have  determined  that 
the  pubUc  interest  would  be  best  served 
by  staying  the  date  upon  which  we  will 
accept  applications  until  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  Commission's  Order 
resolving  the  petitions  for 
reconsideration.  This  action  will,  in 
addition  to  providing  applicants  with 
adequate  time  to  prepare  their 
applications,  avoid  any  inequities  which 
might  otherwise  result  to  parties  acting 
in  reliance  on  our  Order  should  we 
revise  any  basic  aspect  of  our  regulatory 
framework  when  acting  on  the  petitions 
for  reconsideration.  This  action  does  not 
significantly  detract  from  the 
importance  we  attached  in  our  Order  to 
implementing  cellular  service 
expeditiously.  The  ultimate  delay  of  this 
proceeding  should  be  de  minimis 
because  we  expect  to  act  on  the 
petitions  for  reconsideration  by  the  end 
of  December  1981. 

5.  Accordingly,  it  is  ordered,  that  the 
Request  for  Stay  of  Commission  Order 
Pending  Reconsideration  filed  by 
Millicom  Incorporated  is  granted  to  the 
extent  noted  herein,  that  the  Motion  for 
Temporary  Stay  filed  by  Telocator 
Network  of  America  is  granted  in  part  to 
the  extent  noted  herein,  and  that  the 
Motion  for  Partial  Stay  filed  by  the 
National  Aeronautics  and  Space 
Administration  is  moot. 

6.  It  is  further  ordered,  effective 
immediately,  that  the  date  for 
acceptance  of  cellular  applications  is 
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stayed  until  30  days  after  the 
publication  in  the  Federal  Register  of  the 
Commission's  Order  resolving  the 
petitions  for  reconsideration  of  our 
Report  and  Order.  Because  this  stay 
relates  to  matters  of  practice  and 
procedure  before  the  CommissioB, 
compliance  with  the  notice  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  is  unnecessary.  See  5 
U.S.C.  553(b). 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Conunission.* 
William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Stay  of  Date  for  Acceptance  of 
Applications  for  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service 

I  dissent  from  the  Commission's 
decision  to  stay  the  November  23, 1981 
date  for  acceptance  of  applications  for 
the  Domestic  PubUc  Cellular  Radio 
Telecommunications  Service  until  30 
days  after  the  effective  date  of  a 


'See  attached  diasenting  staleineDt  of 
Conuniaaioner  Joaeph  R.  Fogarty. 


decision  on  pending  petitions  for 
reconsideration  of  our  May  21, 1081 
Cellular  Radio  Report  and  Order. 

It  is  my  firm  conviction  that  the 
Commission's  Cellular  Radio  decision  is 
sound  in  policy  and  correct  in  law  and 
provides  the  only  viable  structure  for 
making  this  revolutionary  technology 
and  service  "available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States."  on  a  "rapid,  efficient 
Nationwide"  basis,  and  "with  adequate 
facilities  at  reasonable  charges,"  as 
Section  1  of  the  Communications  Act 
directs. 

My  review  of  the  petitions  for 
reconsideration  and  related  pleadings, 
which  have  been  before  the  agency 
since  August  6, 1981,  indicates  that  the 
matters  raised  are,  for  the  most  part, 
essentially  reargiunent  of  issues  which 
were  fully  addressed  and  resolved  by 
the  Commission  in  its  original  decision.  I 
fail  to  understand  why  today,  on 
October  7, 1981,  we  cannot  commit 
ourselves  to  ruling  on  reconsideration 
by  early  November  and  thereby  avoid  a 
stay  of  the  cellular  application  filing 
date  and  associated  delays  in  pressing 
forward  with  the  provision  of  this  new 
and  needed  service. 

I  am  also  greatly  disturbed  that  this 
stay  decision  may  be  interpreted  as 
indicating  a  lack  of  Commission  resolve 


in  implementing  the  critical  policy  oore 
of  the  original  decision — the  split 
frequency  structure — which  ensures  the 
timely  provision  of  cellular  service  end 
reaUstic  competitive  opportunities  and 
benefits.  Such  wavering  would  be  a 
travesty  on  the  orderliness,  continuity, 
and  integrity  of  the  Commission's 
process.  Of  course,  we  must  address  the 
pending  reconsideration  petitions  in  due 
course  and  with  due  process.  However, 
the  mere  pendency  of  those  petitions  is 
no  basis  for  signaling  a  lack  of 
commitment  to  the  policy  judgment  that 
is  the  view  of  this  Commission.  To 
dismantle  now  the  carefully  constructed 
split  frequency  structure  in  the  name  of 
"competition" — if  that  is  in  the  offing — 
will  merely  delay  delivery  of  this 
exciting  service  to  the  American  public 
for  the  indeterminate  future  and  will,  in 
my  opinion,  frustrate  the  competitive 
tension  between  wireline  carriers,  the 
radio  common  carriers  and  others, 
which  this  Conunission  sought  to  foster 
in  the  Cellular  Radio  Report  and  Order. 
We  should  be  moving  ahead  with  all 
dispatch  to  secure  the  benefits  of 
cellular  radio  to  the  people  of  the  United 
States.  From  this  unfortunate  delay,  I 
dissent. 

|FR  Doc  n-31527  Filed  10-28-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and 
Conservation  Service 
7  CFR  Part  725 

1962  National  Marketing  Quota  for 
Rue-Cured  Tot)acco 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  Agriculture 

(USDA). 

action:  Notice  of  Proposed 

Detertnination  of  1982-83  Marketing 

Quota. 

summary:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
determine  and  announce  by  December  1. 
1981,  the  amount  of  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1962-83  marketing  year.  The 
public  is  invited  to  comment  on  the 
amount  of  the  national  marketing  quota 
to  be  determined  and  other  related 
factors,  as  set  forth  in  this  notice. 

DATE:  Conunents  must  be  received  on  or 
before  November  13, 1981. 
ADDRESS:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013.  (202)  447-5187. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tarczy,  Program  Specialist,  Price 
Support  and  Loan  Division,  ASCS, 
USDA,  Room  3736— South  Building.  P.O. 
Box  241S.  Washington.  D.C.  20013,  (202) 
447-5187.  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 

8UPPLEMINTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  This 
action  has  been  classiRed  as  "not 
major"  since  implementation  of  these 
determinations  will  have  an  annual 
effect  on  the  economy  of  less  than  $100 
million. 


I  have  determined  that  an  emergency 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  producers  need  to  know  as 
soon  as  possible  the  amount  of  the  1982- 
83  national  marketing  quota  for  flue- 
cured  tobacco  so  that  they  can  make 
plans  for  next  year's  crop  which  begins 
in  February.  For  this  reason,  comments 
must  be  received  by  November  13, 1981, 
to  ensure  consideration. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
notice  applies  to  is:  Title — Commodity 
Loan  and  Purchases;  Number — 10.051,  as 
set  forth  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-Q5  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  determine  and  announce  by 
December  1, 1981,  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal,  and  the  national 
acreage  allotment  for  the  1982-83 
marketing  year.  The  1982-83  marketing 
year  is  the  third  of  three  consecutive 
years  for  which  marketing  quotas, 
approved  by  producers  in  a  naional 
referendum,  will  be  in  effect  for  flue- 
cured  tobacco. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  Section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  deflned  in 
Section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1981-82), 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  Section  301(b)(12)  of  the  Act  as  the 


average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1981-82), 
adjusted  for  current  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1981- 
62  marketing  year  was  determined  to  be 
2,065  million  poimds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  580  million  pounds  and  a  normal 
year's  exports  of  537  million  pounds  (45 
FR  80477).  The  proposed  reserve  supply 
level  for  the  1982-83  marketing  year  is 
2,568  million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  570 
million  pounds  and  a  normal  year's 
exports  of  532  million  pounds. 

Section  301(b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  tiie  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supply  for  the  1981-82 
marketing  year  is  3,116  million  pounds 
based  on  carryover  of  2,012  million 
pounds  and  estimated  marketings  of 
1,104  million  pounds. 

Section  317(a)(1)  of  the  Act  defines 
"national  marketing  quota"  for  any  kind 
of  tobacco  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
exported  during  the  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  15  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1980-81  marketing  year  was 
549  million  pounds,  and  the  amount 
exported  was  490  milHon  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1981-82 
marketing  year  is  1,013  million  pounds, 
based  upon  estimated  domestic 
utilization  of  560  million  pounds  and 
exports  of  510  million  pounds  with  a 
downward  adjustment  of  57  million 
pounds  to  make  an  orderly  reduction  in 
supplies.  For  the  1982-63  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  about  540  million 
pounds  and  exports  are  estimated  to  be 
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about  510  million  pounds.  The  total 
supply  for  the  1981-82  marketing  year  is 
548  million  pounds  more  than  the 
proposed  reserve  supply  level,  but  the 
amount  of  the  adjustment  desirable  for 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  is 
still  being  considered.  However,  the 
national  marketing  quota  is  proposed  to 
be  within  the  range  of  900  to  1.050 
million  pounds. 

Section  317(a)(2}  of  the  Act  defines 
the  "national  average  yield  goal"  for  any 
kind  of  tobacco  as  the  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination, 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  be  deems  relevant  The  national 
average  yield  goal  for  the  1965-66  and 
each  subsequent  marketing  year  was 
determined  to  be  1,854  pounds,  and  no 
change  is  proposed  for  the  1982-83 
marketing  year. 

Section  317(a)(3)  of  the  Act  defines 
the  "national  acreage  allotment"  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
national  average  yield  goal.  The 
national  acreage  allotment  for  the  1981- 
82  marketing  year  was  determined  to  be 
546,386.19  acres  (45  FR  804771. 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farm  corrections  and 
adjustments,  by  the  axon  of  the  1981 
allotments  for  1982  old  farms  prior  to 
adjustments  for  overmarketings  or 
undermarketings  and  reductions 
required  for  violations. 

The  national  acreage  factor  for  the 
1981-82  marketing  year  was  S25  (45  FR 
80477). 

A  national  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  required  for  violations, 
adding  the  products,  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1981-82  marketing  year 
was  .9307  (45  FR  80477). 

Section  317(e)  of  the  Act  provides  that 
for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the 


national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years.  A 
reserve  of  200  acres  was  established  for 
the  1981-82  marketing  year  (45  FR 
80477).  The  establishment  of  such 
reserve  is  proposed  for  the  1982-63 
marketing  year. 

Section  317(g)(1)  of  the  Act  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
marketing  quota  for  the  farm  on  which 
the  tobacco  was  produced.  This  has 
never  been  authorized  under  the 
acreage-poundage  program  and  is  not 
proposed  for  the  1982-83  marketing 
year. 

Proposed  Determinations 

The  Secretary  of  Agriculture  proposes 
to  determine  and  announce  with  respect 
to  the  1982-83  crop  of  flue-Qured 
tobacco: 

(1)  A  reserve  supply  level  in  the 
amount  of  2.568  million  potmds. 

(2)  A  national  marketing  quota  in  an 
amount  within  the  range  dt  900-1.050 
million  poimds. 

(3)  A  national  average  yield  goal  of 
1,854  pounds. 

(4)  A  reserve  from  the  national 
acreage  allotment  in  an  amount  within  a 
range  of  200  acre8-600  acres. 

(5)  Marketing  of  N2  or  other  grades  of 
tobacco  not  eligible  for  price  support, 
without  payment  of  penalty  or  deduction 
from  subsequent  quotas,  will  not  be 
authorized. 

The  national  acreage  allotment  the 
national  acreage  factor,  and  the  national 
yield  factor  will  be  computed  in 
accordance  with  a  formula  specified  by 
statute  using  the  final  determinations 
which  will  be  made  with  respect  to 
items  set  forth  in  (1)  through  (4)  above 
and  do  not  involve  administrative 
decisionmaking. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  pjn.  Monday  through  Friday, 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue  SW.. 
Washington,  D.C.  20013. 


Signed  at  Washington.  D.C,  tm  October  28, 
1981. 
C  Hohi  Leggett, 

AcUng  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[PR  Doc.  81-31 506  Piled  10-27-n:  12M  pm) 
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Agricultural  Marlieting  Servtec 

7CFRPart984 

Walnuts  Grown  In  Callfomia;  Proposad 
Free  and  Resarva  Parcantagea  for  tha 
1981-82  Marfcating  Year 

AdENCY:  Agricultural  Marketing  Servicei 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposal  invites  written 
comments  on  the  establishment  of 
marketing  percentages  for  California 
walnuts  for  the  1981-82  marketing  year 
to  allocate  this  season's  supplies 
between  domestic  and  export  markets. 
The  1981-82  mariceting  year  began 
August  1, 1981.  The  proposal  is  intended 
to  make  ample  supplies  of  this  season's 
walnuts  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  California. 

DATES:  Comments  must  be  received  by 
November  13. 1961. 

PROPOSED  EFPECIWI  DATES:  Augnst  1, 
1981  through  July  31, 1962. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.8. 
Department  of  Agriculture,  Room  107T, 
South  Building.  Washington,  D.C  202S0, 
where  they  will  be  available  for 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

].  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washingtoa  D.C.  20250, 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  17  handlers. 

I.  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  If 
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established,  free  and  reserve 
percentages  for  the  1981-82  crop  year 
would  apply  to  all  walnuts  certified  as 
merchantable  from  August  1, 1981,  the 
beginning  of  that  crop  year.  As  handlers 
are  now  receiving  and  processing  1981 
crop  walnuts  in  volume,  they  need  to 
know  as  soon  as  possible  what  volume 
regulations  may  apply  to  the  handling  of 
this  crop  so  as  to  plan  their  operations. 

Information  collection  [reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  OMB  clearance  has  been 
obtained. 

The  authority  to  establish  the  free  and 
reserve  percentages  under  consideration 
is  pursuant  to  §  984.49  of  the  marketing 
agreement  and  Order  No.  984,  both  as 
amended  (7  CFR  Part  984),  regulating  the 
handling  of  walnuts  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Walnut  Marketing 
Board,  hereinafter  referred  to  as  the 
"Board",  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  75 
percent  and  25  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  walnuts 
carried  in  from  the  1980-81  marketing 
year  and  for  supplies  deemed  desirable 
to  be  carried  out  on  July  31, 1982,  for 
early  season  domestic  use  next  year 
until  the  1982  crop  is  available  for 
marketing. 

The  estimated  1981  walnut  production 
is  well  in  excess  of  the  1981-82 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Any  excess  supplies  that  could  not  be 
absorbed  by  export  markets  would  be 
used  for  oil,  feed,  or  other  outlets 
noncompetitive  with  outlets  for  free 
merchantable  walnuts. 

In  considering  its  recommendation, 
the  Board  noted  the  estimates  it  had 
made  one  year  earlier  for  the  1980  crop. 
These  estimates  and  final  results  are  as 
follows: 


Supply: 

1  Orchard-run  production 

2  Less  Mrscellaneous  farm  use 

3.  Commercial  production 

4.  Plus:  uncertrfied  carryin  inshell.... 

uncertified  carryin  sheHed 

5.  Total  merchantable  supply  .. 

6.  Plus:  Substandard  creditable  for 
reserve 

7.  Total  supply  subtect  to  regu- 
lation  

Demand: 

8.  Inshell  demand 

9.  Plus:  Desirable  carryout 

10  Less:  Certified  carryin 

1 1 .  Adjusted  inshell  demaiKl 

12.  Shelled  demand 

13.  Plus:  Desirable  cairyout 

14.  Less:  Certified  carryin 

15  Adiusted  shelled  demand 

16.       Total    demand    [item    11 

plus  item  15] 


176.000 
800 

175.200 

274 

9.028 

184,502 

8.000 

192.502 

'  29.250 

6,750 

3,600 

32,400 

100,000 

32.500 

28,136 

104.364 

136,764 


Find 
kernel 
nveight 
[l.ax) 

lbs.] 


157.600 
800 

156.800 

274 

9.028 

166,102 

10,238 

176,340 

24,970 
3,330 
3,600 
24,700 
92,857 
27,537 
28.136 
92,258 

116,958 


Marketing  percentages: 

17  Free  percentage  [item  16  divided  by  item  7) 71 

18.  Reserve  percentage  [100  minus  item  17) 29 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1981-82 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


Inshell 

wsMnt 

(1.000 

lbs.) 

Corv 

version 
factor 
(per- 
cent) 

Kernel 

weight 

(1.000 

lbs.) 

Supply: 
1  Orchard-run  production 

430.000 

2.000 
428.000 

2.097 

2       Less:      Miscellaneous 
(arm  use 

3.  Commercial  production 

4.  Rus:  Uncertified  carryin 
inshell 

40 
45 

171^00 
944 

Uncertified             carryin 
shelled 

11  440 

5        Total     merchantable 

183  584 

6.  Plus:  Substandard  cradH- 
atjle  for  reserve 

8.000 

7        Total  supply  subject 
to  regulatKin 

191,584 

Demand: 
8.  Inshell  demand 

60,000 

12.500 
5.303 

67,197 



9.  Plus:  Desirable  cairyout. ... 
10  Less:  Certilied  carryin 

11.        Adjusted        inshell 
demand 

45 

30  239 

12.  Shelled  demand 

100,000 

13.  Plus:  Desirable  carryout.. 

30  000 

14.  Less:  Certified  carryin 

15        Adjusted       sheHed 

16,097 
113,903 

16        Total  demand  (ikam 
11  phis  Item  15) 

144  142 

Marketing  percentages: 

17.  Free  percentage  fitem  16  dhrided  by  item  7) 75 

18.  Reserve  percentage  (100  percent  minus  item 

17) „_ 25 


PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

Part  984  is  amended  by  adding  the 
following  new  section.  Thus,  the 
proposal  is  as  follows: 


Note. — This  section  will  not  appear  in  the 
(Dode  of  Federal  Regulations. 

§  984.227  Free  and  reserve  percentages 
for  California  walnuts  during  the  1981-82 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1981,  shall  be 
75  percent  and  25  percent,  respectively. 

Dated:  October  26. 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-31599  Filed  10-29-81;  8:45  ami 
ULUNG  CODE  3410-03-M 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21  CFR  Ch.  II 

28  CFR  Chs.  I,  III,  and   V 

Regulatory  Flexibility;  Nonpublication 
Notice 

agency:  Department  of  )ustice. 

ACTION:  Determination  pursuant  to  the 
Regulatory  Flexibility  Act. 

summary:  The  Regulatory  Flexibility 
Act,  Pub.  L.  No.  96-354,  94  Stat.  1164, 
September  19, 1980,  requires  that  each 
agency  with  any  rule  under  development 
for  which  a  general  notice  of  proposed 
rulemaking  will  be  pubUshed  pursuant 
to  5  U.S.C.  553(b)  also  publish  in  the 
Federal  Register  during  April  and 
October  of  each  year  a  regulatory 
flexibility  agenda  listing  certain 
information  about  each  such  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  of  Justice  has  not  such 
regulation  under  development  at  the 
present  time. 

FOR  FURTHER  INFORMATION  CONTACT 

William  ].  Snider,  Administrative 
Counsel.  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3452). 

Dated:  October  24, 1981. 

William  ].  Snider, 

Administrative  Counsel,  Justice  Management 
Division. 

|FR  Doc.  81-31S23  Filed  10-29-61:  8:45  am) 
MLLINO  CODE  4410-01-11 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ctt.  Ill 

Semiannual  Agenda  of  Regutatlona 

AOENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  semiannual  agenda  of 
regulations  is  intended  to  provide 
information  that  will  enable  the  public 
to  be  more  aware  of,  and  more 
effectively  participate  in,  FOIC's 
regulatory  activity.  The  agenda 
summarizes  rulemaking  actions  that 
FDIC  expects  to  take  diuing  the  next  12 
months  and  Rnal  rulemaking  actions 
that  FDIC  has  issued  since  publication 
of  the  last  semiannual  agenda. 
ADDRESS:  Send  comments  about  the 
semiannual  agenda  of  regulations  to  the 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street.  NW..  Washington.  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT 
Each  entry  in  the  agenda  identifles  a 
staff  person  to  contact  for  further 
information  about  that  entry. 
SUPPLEMENTARY  INFORMATION: 
Improving  the  quahty  of  its  regulations 
is  a  principal  goal  of  the  FDIC. 
Participation  by  interested  individuals 
and  organizations  can  be  invaluable  to 
framing  regulations  which  hold 
regulatory  burdens  to  permissible 
minimums,  allow  for  differences  in  the 
scale  and  resources  of  regulated  entities, 
give  full  consideration  to  possible 
alternative  regulatory  approaches,  and 
maintain  clarity  and  understanding. 
Because  periodic  summaries  of 
rulemaking  actions  give  interested 
parties  an  opportimity  to  participate  in 
the  development  of  specific  actions,  the 
Board  of  Directors  has  provided  for  the 
publication  of  a  semiannual  agenda  of 
regulations  as  one  of  several  mutually 
supportive  procedures  in  its  "Statement 
of  PoUcy  for  the  Development  and 
Review  of  FDIC  Rules  and  Regulations" 
(44  FR  31007,  May  30, 1979;  44  FR  32353, 
June  6, 1979;  44  FR  76858,  December  28, 
1979). 

The  requirement  for  publication  of  a 
semiannual  agenda  in  FDIC's  Statement 
pf  Policy  is  similar  to  the  requirement  in 
the  Regulatory  Flexibility  Act  (sec.  3, 
Pub.  L  No.  96-354,  94  Stat.  1166  (5  U.S.C. 
802)).  The  significant  differences 
between  the  two  requirements  to 
publish  are  that  the  Statement  of  Policy 
applies  to  all  prospective  regulatory 
actions  and  provides  for  publication  in 
March  and  September,  whereas,  the 


Regulatory  Flexibility  Act  deals  only 
with  prospective  changes  that  could 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
provides  for  publication  in  April  and 
October.  Inasmuch  as  an  agenda  which 
contains  the  information  specified  by 
the  Statement  of  Pohcy  will  necessarily 
satisfy  the  disclosure  requirements  of 
the  Regulatory  Flexibility  Act,  the  Board 
of  Directors  has  postponed  publication 
otherwise  required  by  the  Statement  of 
Policy  so  that  this  single  publication  in 
October  will  fulfill  the  two 
requirements.  Assessments  made  of  the 
prospective  regulatory  actions  show  that 
none  of  the  entries  in  the  agenda  below 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agenda  organizes  entries  under 
three  sections.  Section  A  summarizes 
each  pending  proposed  regidation  that 
FDIC  has  issued,  gives  the  last  date  for 
comments  from  the  public  and  identifies 
the  name  and  telephone  number  fof  a 
staff  person  who  can  give  additional 
information.  Section  B  summarizes 
regulations  that  FDIC  expects  to  propose 
or  issue  for  the  first  time  during  the  next 
twelve  months  and  the  name  and 
telephone  number  of  a  staff  person  who 
can  given  additional  information. 
Section  C  describes  all  final  rulemaking 
actions  that  FDIC  has  taken  since  the 
last  agenda  was  published  (46  FR  26654, 
May  14, 1981).  Possible  changes  to  the 
regulations,  which  are  not  listed  in  the 
agenda  below,  could  result  from 
scheduled  reviews  of  selected 
regulations.  FDIC  will  publish  the  list  of 
regulations  to  be  reviewed  during  1982 
in  the  Federal  Register  during  December 
1981.  In  addition,  it  is  noted  that  the 
Regulatory  Flexibility  Act  specifically 
provides  that  the  Act  neither  precludes 
an  agency  from  considering  or  acting  on 
any  matter  not  included  in  its  pubhshed 
agenda  nor  requires  an  agency  to 
consider  or  act  on  any  matter  listed  in 
the  agenda. 

Any  person  or  organization  may 
petition  the  FDIC  for  the  issuance, 
amendment,  or  repeal  of  any  regulations 
by  submitting  a  written  petition  to  the 
&(ecutive  Secretary.  The  petition  should 
include  a  complete  and  concise 
statement  of  the  petitioner's  interest  in 
the  subject  matter  and  the  reasons  why 
the  petition  should  be  granted. 

SECTION  A— PROPOSALS 
OUTSTANDING 

Entries  in  this  section  briefly  describe 
proposed  regulations  which  have  been 
published  for  comment  and  have  not  yet 
been  promulgated  in  final  form.  It  is 
FDIC's  policy  to  withdraw  any  proposed 
regulation  on  which  final  action  by  the 


Board  of  Directors  has  not  been  taken 
within  the  months  from  the  date  the 
regulation  was  last  proposed. 

1.  Rules  of  Practice  and  Procedures 

(12  CFR  Part  308) 

The  FDIC  has  published  proposed 
amendments  to  its  rules  for  the  conduct 
of  administrative  proceedings  (46  FR 
43431,  August  28, 1981).  The  proposal 
would  implement  the  Equal  Access  to 
Justice  Act  by  adding  a  new  subpart  to 
the  Rules  of  Practice  and  Procedures 
and  enhance  FDIC's  procedures  by 
amending  preexisting  subparts. 

The  Equal  Access  to  Justice  Act 
allows  certain  parties  that  prevail 
against  the  FDIC  to  recover  their 
litigation  expenses  and  directs  the  FDIC 
to  adopt  implementing  regulations.  The 
proposed  new  subpart  would  establish 
procedures  for  prevailing  parties  to  use 
in  applying  for  reimbursement  of 
expenses  and  for  FDIC  to  use  in 
determining  whether  the  conditions  for 
reimbursement  have  been  met  and,  if  so, 
the  proper  amount  of  reimbursement. 

The  proposal  would  amend  other 
subparts  of  the  Rules  of  Practice  and 
Procedures  by,  among  other  things, 
delegating  authority  to  the  FDIC's 
Executive  Secretary  to  perform  many 
ministerial  functions  similar  to  duties  of 
clerks  of  courts  and  delegating  certain 
duties  now  handled  by  the  Executive 
Secretary  to  administrative  law  judges. 

Comments  on  the  proposal  are  due  by 
October  27, 1981. 

For  further  information  on 
implementing  the  Equal  Access  to 
Justice  Act,  contact  Brian  D.  Alprin, 
Attorney,  Legal  Division;  telephone  202/ 
389-4637.  On  other  matters,  contact 
James  L.  Meador,  Attorney,  Legal 
Division,  telephone  202/389-4422. 

2.  Asseuments 
(12  CFR  Part  327) 

The  FDIC  has  published  a  proposal  for 
compensating  the  FDIC  or  banks  for  the 
loss  of  immediate  use  of  funds  (46  FR 
51256,  October  19, 1981).  The  proposal 
would  amend  the  assessment 
regulations  by  requiring  insured  banks 
to  pay  interest  to  the  FDIC  on  delinquent 
assessment  payments  and  the  FDIC  to 
pay  interest  to  banks  on  certain 
overpayments  of  assessments.  The 
amendment  to  the  regulations  would  be 
made  under  FDIC's  general  rulemaking 
authority  in  section  9  of  the  FDI  Act. 

Comments  on  the  proposal  are  due  by 
December  3, 1961. 

For  further  information,  contact  Jerry 
L  Langley,  Senior  Attorney,  Legal 
Division,  telephone  202/389-4237. 


» 
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3.  Powers  Inconsistent  With  Purposes  of 
Federal  Deposit  Insurance  Law  and 
Unsafe  and  Unsound  Banking  Practices 

(12  CFR  Parts  332  and  337) 

The  FDIC  has  published  a  proposed 
amendment  to  its  regulations  which 
prohibit  an  insured  nonmember  bank 
from  guaranteeing  the  obligations  of 
third  parties  (46  PR  31018.  June  12, 1981). 
The  proposed  amendment  is  in  the  form 
of  an  exemption  and  is  designed  to 
allow  banks  to  do  two  things:  (1)  To 
sponsor  credit  card  agreements  with 
other  banks  and  (2)  to  issue  check 
guarantee  cards. 

Comments  were  due  by  August  11, 
1981. 

For  further  information,  contact  W. 
Randolph  Torres,  Attorney,  Legal 
Division,  telephone  202/389-4384. 

4.  Accounting  Guideline 

The  Federal  Financial  Institutions 
Examination  Council  has  published  for 
comment  an  accounting  guideline  which 
it  is  considering  for  recommendation  for 
adoption  by  the  three  federal  bank 
supervisory  agencies  (46  FR  41204, 
August  14, 1981).  The  guideline  would 
require  accrual  accounting  by  all 
insured  banks. 

Comments  were  due  by  October  15, 
1981. 

For  further  information,  contact  Paul 
L.  Sachtieben,  Planning  and  Projects 
Specialist  Division  of  Bank  Supervision, 
telephone  202/38*4141. 

SECTION  B— ITEMS  THE  BOARD  OF 
DIRECTORS  MAY  CONSIDER 

Entries  in  this  section  describe 
regulatory  actions  that  the  staff  is  either 
actively  developing  or  anticipates 
developing  for  consideration  by  the 
Board  of  Directors.  Entries  are  the  result 
of  evaluations  of  present  circumstances; 
consequently,  it  is  possible  that 
subsequent  action  may  be  taken  on  a 
matter  that  is  not  included  and  that 
action  will  not  be  taken  on  a  matter  that 
is  included. 

1.  Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

The  staff  is  developing  amendments 
to  Part  303  of  the  regulations  that  would 
increase  the  Division  of  Bank 
Supervision's  delegated  authority  to  act 
on  requests  to  deviate  from  a 
requirement  prescribed  by  prior 
Corporation  action,  and  to  approve,  but 
not  deny,  applications  for  deposit 
insurance.  The  amendments  would  be 
made  pursuant  to  the  FDIC's  corporate 
and  general  rulemaking  powers  under 
the  FDI  Act.  Because  the  amendments 
would  be  limited  to  internal  operating 


procediu-es,  they  are  not  expected  to  be 
published  for  comment  before  becoming 
effective. 

For  further  information,  contact  Ken 
A.  Quincy,  Examination  Specialist, 
Division  of  Bank  Supervision,  telephone 
202/389-4141. 

2.  Disclosure  of  Information  ~ 

(12  CFR  Part  309) 

Pursuant  to  FDIC  regulations,  a  bank 
must  request  and  receive  FDIC's  prior 
approval  before  disclosing  copies  of  its 
reports  of  examination,  FDIC  is 
developing  an  amendment  to  its 
regulations  whereby  insured 
nonmember  banks  would  be  allowed  to 
release  copies  of  their  reports  of 
examination  to  parent  holding 
companies  and  controlling  shareholders, 
without  FDIC  prior  approval,  if  certain 
conditions  are  met.  It  is  anticipated  that 
the  proposal  would  be  pubhshed  for 
comments. 

For  fiuiher  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

3.  Assessments 

(12  CFR  Part  327) 

The  staff  anticipates  proposing  an 
amendment  to  the  assessment 
regulations  whereby  all  transaction 
accounts  (e.g.,  NOW  accounts  and 
automatic  transfer  accounts)  would  be 
classified  as  demand  deposits.  The 
amendment  would  be  made  in 
accordance  with  FDIC's  authority  under 
the  FDI  Act  to  classify  deposits  as  . 
"time",  "savings",  or  "demand".  It  is 
anticipated  that  a  comment  period 
would  follow  publication  of  the 
proposed  amendment  in  the  Federal 
Register. 

For  further  information,  contact 
Pamela  E.  F.  LeCren.  Attorney,  Legal 
Division,  telephone  202/389-4433. 

4.  Interest  on  Deposits 

(12  CFR  Part  329) 

The  staff  is  preparing  amendments  to 
the  interest  on  deposits  regulations  to 
conform  them  to  recent  Depository 
Institutions  Deregulation  Conunittee 
regulations  on  interest  rates  and  to 
permit  stock  savings  banks  to  pay  the 
rate  differential  which  mutual  savings 
banks  are  now  allowed. 

For  further  information,  contact 
Fredric  H.  Karr,  Attorney,  Legal 
Division,  telephone  202/389-4237. 

5.  Interest  on  Deposits 

(12  CFR  Part  329) 

The  staff  is  developing  a  proposed 
amendment  to  Part  329  of  the 
regulations  that  woidd  change  the 


definition  of  time  deposits  from  fourteen 
days  to  two  days  for  International 
Banking  Facilities.  The  proposal  would 
be  made  pursuant  to  FDIC's  authority  to 
define  "demand  deposits"  under  the  FDI 
Act.  A  comment  period  would  follow 
publication  of  the  proposal  in  the 
Federal  Register. 

For  further  information,  contact  Roger 
A.  Hood,  Assistant  General  Counsel, 
Legal  Division,  telephone  202/389-4628. 

6.  Securities  of  Nonmember  Insured 
Banks 

(12  CFR  Part  335) 

The  staff  expects  to  submit  proposed 
amendments  to  Part  335  of  the 
regulations  to  the  Board  of  Directors. 
The  amendments  would  conform  FDIC's 
regulations  to  recent  changes  in 
regulations  of  the  Securities  and 
Exchange  Commission.  Primarily, 
outdated  and  immaterial  information 
requirements  would  be  deleted  from 
annual  and  quarterly  reports,  wider  use 
of  incorporation  by  reference  would  be 
allowed  and  more  flexible  requirements 
for  market  data  would  be  provided. 
Additionally,  provisions  that  have  not 
provided  clear  information  about 
officers'  and  directors'  remuneration 
would  be  revised.  The  amendments 
would  be  made  pursuant  to  authority 
under  the  Securities  Exchange  Act  of 
1934.  It  is  anticipated  that  a  comment 
period  would  follow  publication  of  the 
proposal  in  the  Federal  Register. 

For  further  information,  contact 
Patrick  ].  Moses,  Supervising  Financial 
Analyst,  Division  of  Bank  Supervision, 
telephone  202/389-4651. 

7.  Unsafe  and  Unsound  Banking 
Practices 

(12  CFR  Part  337) 

The  staff  is  considering  an  addition  to 
Part  337  of  the  regulations  which  would 
control  the  sale  of  credit-Ufe  insurance 
by  state  nonmember  banks.  The 
amendment  primarily  would  require 
commission  income  to  accrue  to  the 
benefit  of  the  bank  and  provide  for  a 
.  phase-out  period  for  nonconforming 
arrangements.  The  amendment  would 
be  made  pursuant  to  FDIC's  general 
rulemaking  authority  under  the  FDI  Act 

A  comment  period  would  follow 
publication  of  the  proposal  in  the 
Federal  Register. 

For  further  information,  contact  Carol 
J.  Galbraith,  Attorney,  Legal  Division, 
telephone  202/389-4422. 

8.  Registration  of  Transfer  Agents 

(12  CFR  Part  341) 

The  staff  anticipates  proposing 
changes  to  the  registration  statement 
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required  of  transfer  agents  and 
conforming  changes  to  Part  341  of  the 
regulations.  Proposed  changes  would 
reduce  the  information  presently 
required.  The  proposed  amendment 
would  be  made  pursuant  to  authority 
under  the  Securities  Exchange  Act  of 
1934.  It  is  anticipated  that  a  comment 
period  will  follow  publication  of  the 
proposal  in  the  Federal  Register. 

For  further  information,  contact  John 
F.  Harvey,  Review  Examiner,  Division  of 
Bank  Supervision,  telephone  202/369- 
4295. 

9.  Foreign  Banks 

(12  CFR  Part  346) 

The  staff  is  developing  a  proposed 
amendment  to  the  foreign  bank 
regulations.  It  is  anticipated  that 
principal  provisions  of  the  amendment 
would  (1]  increase  the  ratio  of  assets  to 
liabihties  that  branches  of  foreign  banks 
must  maintain;  (2)  change  the  reporting 
requirements  applicable  to  pledged 
assets;  (3]  establish  limits  for  country 
exposure;  (4)  coimt  certificates  of 
deposit  in  bearer  form  as  eligible  assets 
without  the  requirement  that  the  bank 
waive  its  right  of  offset;  and  (5)  exclude 
&om  eligible  assets  amounts  due  from 
the  parent's  subsidiaries  or  controlling 
organizations.  The  proposed 
amendments,  which  will  be  issued 
pursuant  to  the  International  Banking 
Act,  would  allow  for  comments 
following  publication  in  the  Federal 
Register. 

Tor  further  information,  contact 
Katharine  H.  Haygood,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

10.  Management  Official  Interlocks 

(12  CFR  Part  348) 

Before  the  end  of  this  year  the  staff 
will  submit  a  proposed  amendment  to 
the  management  official  interlocks 
regulations  to  the  Board  of  Directors  for 
approval.  The  proposal  would  clarify 
and  relax  the  restrictions  of  the  current 
regulations  primarily  by  limiting  the 
extent  to  which  the  prohibitions  apply  to  ' 
depository  holding  companies, 
broadening  the  situations  in  which  an 
extension  of  time  for  loss  of 
management  officials  is  available,  and 
clarifying  the  revision  reqiuring 
termiAation  of  a  grandfather  interlock 
due  to  a  merger,  acquisition  or 
consolidation.  The  amendment  would  be 
made  under  authority  given  the  FDIC 
pursuant  to  the  Depository  Institution 
Management  Interlocks  Act  It  is 
anticipated  that  a  period  of  comment 
will  follow  publication  of  the  proposal  in 
the  Federal  Register. 


For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

SECTION  C— RULES  PROMULGATED ' 
FROM  MAY  1  THROUGH  OCTOBER 
15,1981 

Entries  in  this  section  identify  final 
rulemaking  actions  of  the  Board  of 
Directors  since  the  regulatory  agenda 
was  last  published. 

1.  Applications.  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

FDIC  amended  Part  303  of  its 
regulations  to  correct  an  error  in  the  text 
describing  authority  delegated  to  the 
Board  of  Review.  The  amendment 
became  effective  upon  publication  in  the 
Federal  Register  August  10. 1981  (46  FR 
40505). 

For  further  information,  contact 
JVemer  Goldman,  Assistant  General 
Counsel.  Legal  Division,  telephone  202/ 
389-4387. 

2.  Af^lications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

FDIC  revised  Part  303  of  its 
regulations  to  provide  for  a  delegation  of 
authority  by  the  Board  of  Directors  to 
the  Director  of  the  Division  of  Bank 
Supervision  and  thence  to  the  regional 
directors  to  enter  into  memorandums  of 
agreement  relating  to  the  avoidance, 
mitigation  or  acceptance  of  adverse 
effects  on  National  Register  or  eligible 
property  pursuant  to  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  which  implement  the 
National  Historic  Preservation  Act.  The 
revision,  which  was  made  pursuant  to 
FDIC's  authority  under  die  FDI  Act, 
became  effective  upon  publication  in  the 
Federal  Register  June  5, 1981  (46  FR 
30079). 

For  further  information,  contact 
Katharine  H.  Haygood,  Attorney.  Legal 
Division,  telephone  202/38&-4433. 

3.  Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

On  October  13, 1981,  the  FDIC 
amended  Part  303  of  its  regulations  to 
increase  the  Division  of  Buik 
Supervision's  delegated  authority  to 
approve  applications  to  estabUsh  a 
branch,  if  certain  conditions  are  met. 
The  amendment  became  effective  upon 
publication  in  the  Federal  Register 
October  19, 1981  (46  FR  51235). 

For  further  information  contact  Ken  A. 
Quincy.  Examination  Specialist. 


Division  of  Bank  Supervision,  telephone 
202/389-4141. 

4.  Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember 
Banks 

(12  CFR  Part  326) 

The  FDIC  revised  Part  326  of  its 
regulations  by  deleting  the  requirement 
for  submission  of  external  crime  reports 
on  Form  P-2  and  replacing  it  with  a  less 
burdensome  requirement  to  prepare  and 
maintain  an  informal  record  on  each 
external  crime.  The  revision,  which  was 
adopted  pursuant  to  FDIC's  authority 
under  the  Bank  Protection  Act  of  1968, 
became  effective  upon  publication  in  the 
Federal  Register  October  6, 1981  (46  FR 
49104). 

For  further  information,  contact  Jesse 
G.  Snyder,  Chief,  Intelligence  Section, 
Division  of  Bank  Supervision,  telephone 
202/389-4415. 

5.  Advertisement  of  Membership 

(12  CFR  Part  328) 

The  FDIC  revised  its  advertisement  of 
membership  regulations  by  (1)  adding 
language  to  clearly  indicate  that  the  part 
applies  to  the  insured  branches  of 
foreign  banks.  (2)  eliminating  the 
requirement  to  display  the  official  FDIC 
sign  on  automatic  service  facilities 
which  receive  deposits  and  are  part  of 
approved  offices,  (3)  adding  a 
description  of  the  dimensions  and 
available  colors  for  the  official  FDIC 
sign  and  deleting  reference  to  the 
catalog  of  official  signs,  and  (4) 
incorporating  the  existing  interpretive 
ruling  that  foreign  banks  are  required  to 
identify  their  insured  and  uninsured 
branches  in  all  advertisements  which 
must  contain  the  FDIC  official 
advertisement  statement.  The  revision, 
which  was  adopted  pursuant  to  FDIC's 
authority  under  the  FDI  Act,  became 
effective  upon  publication  in  the  Federal 
Register  July  23. 1961  (46  FR  37875). 

For  further  information,  contact  Jerry 
L  Langley,  Senior  Attorney,  Legal 
Division,  telephone  202/389-4237. 

6.  Interest  on  Deposits 

(12  CFR  Part  329) 

The  FDIC  issued  an  interpretation  of 
its  interest  on  deposits  regulations  to 
clarify  requirements  concerning  the 
class  of  depositors  eligible  to  maintain 
interest  bearing  deposits  subject  to 
withdrawal  by  negotiable  or 
transferable  instruments  (NOW 
accounts)  at  insured  state  nonmember 
banks.  The  interpretation,  which  was 
adopted  pursuant  to  FDIC's  general 
relemaking  authority  under  tiie  FDI  Act, 
became  effective  on  September  28, 1961. 
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The  interpretation  appeared  in  the 
Federal  Register  October  2, 1981  (46  PR 
48631]. 

For  further  information,  contact  Kathy 
A.  Johnson,  Attorney,  Legal  Division, 
telephone  202/389-4384. 

7.  Securities  of  Noomember  Insured 
Banks       . 

(12  CFR  Part  335) 

The  FDIC  revised  its  regulations 
applicable  to  bank  securities  subject  to 
the  registration  and  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  in  order  to  conform  them  to 
regulations  of  the  Securities  and 
Exchange  Commission.  Primarily,  the 
revision:  (1)  Provides  a  new  format  for 
Part  335;  (2)  establishes  a  safe  harbor  for 
projections;  (3)  requires  foreign  bank 
reporting;  (4)  requires  greater  corporate 
governance;  and  (5)  establishes  new 
regulations  applicable  to  dividend 
reinvestment  plans,  tender  offers,  going- 
private  transactions  and  insider  trading. 
The  revision,  which  was  adopted 
pursuant  to  FDIC's  authority  under  the 
Sercurities  Exchange  Act  of  1934, 
became  effective  on  June  4, 1981.  The 
revision  appeared  in  the  Federal 
Register  May  5,  1981  (46  FR  25204). 

For  further  information,  contact 
Gerald  J.  Gervino,  Senior  Attorney, 
Legal  Division,  telephone  202/389-4422. 

By  order  of  the  Board  of  Directors.  October 
26, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Bobinaon, 

Executive  Secretary. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  544, 561. 563,  and  571 

[No.  81-640] 

Amendments  Concerning  Borrowing 

October  20, 1961. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

summary:  The  Board  is  proposing  to 
amend  its  regulations  governing 
borrowing  by  savings  and  loan 
associations  the  accounts  of  which  are 
insured  by  the  FSLIC.  Major  proposed 
changes  include:  (1]  Eliminating  the 
current  limitations  on  (a)  the  aggregate 
amount  of  outside  borrowing,  (b]  the 
aggregate  book  value  of  all  collateral 
securing  outside  borrowing,  and  (c]  the 
distribution  of  maturities  of  liabilities; 
(2)  eliminating  the  requirement  that  an 
institution  continue  to  meet  FSLIC  net 


worth  requirements  after  giving  effect  to 
an  outside  borrowing  with  a  maturity  in' 
excess  of  one  year,  (3]  eliminating  the 
prohibition  against  the  sale  of  loans 
with  recourse;  and  (4)  expanding 
alternative  loan  docimientation 
permitted  for  participation  interests  in 
loan  pools  to  any  type  of  loan  in  which 
an  institution  may  invest.  The  proposal 
also  would  require  that  loss 
contingencies  resulting  from  the  sale  of 
loans  with  recourse  be  included  in 
calculating  net  worth  requirements.  The 
proposed  action  would  provide 
institutions  with  the  flexibility  to 
manage  liabilities  and  arrange  for  sales 
of  loans  to  in  the  secondary  market. 
DATE:  Comments  must  be  received  by: 
November  27, 1981. 
ADDRESS:  Send  comments  to 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bamett,  (202-377-6445), 
Attorney,  Office  of  General  Counsel,  or 
Jerry  Hartzog,  (202-377-6782),  Senior 
Economist,  Office  of  Policy  and 
Economic  Research,  at  the  above 
address. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22, 1980,  the  Federal  Home 
Loan  Bank  Board  amended  its 
regulations  governing  outside 
borrowings  by  savings  and  loan 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLJC").  See 
Resolution  Nos.  80-328,  329  (May  22, 
1980);  45  FR  36361,  36371  (May  30, 1980). 
The  amendments  liberalized  and 
simplified  previously  existing 
limitations.  On  February  13, 1981,  the 
Board  further  liberalized  certain  of  these 
requirements.  See  Resolution  No.  81-82 
(February  13. 1981);  46  FR  13682 
(February  24, 1981). 

In  amending  the  regulations  governing 
borrowings,  the  Board  received  many 
comments  suggesting  more  extensive 
deregulation.  The  Board  determined, 
however,  to  monitor  the  borrowing 
activities  of  insured  institutions  and  the 
effect  of  the  regulations  on  the 
operations  of  institutions  before  making 
further  modification  of  the  regulations. 

During  the  two  years  since  the  Board 
first  proposed  amendment  of  the 
borrowing  regulations,  substantial 
changes  have  occurred  in  the  operations 
of  insured  institutions  that  require  re- 
evaluation  of  the  Board's  policy  in  this 
area.  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 


of  1980  (the  "Act")  has  expanded  the 
authority  of  Federal  associations  to 
engage  in  a  range  of  financial  services 
and  provides  a  basis  for  an  institution 
choosing  among  those  services  to  offer 
their  customers.  See  Pub.  L  96-221.  94 
Stat  136  (March  31, 1980).  In  addition, 
savings  and  loans  have  experienced 
increased  competition  from  other 
financial  service  providers,  both 
depository  and  non-depository.  Lastly, 
recent  trends  of  high  and  volatile 
interest  rates  have  made  the  providing 
of  financial  services  on  a  {>rofitable 
basis  more  difficult  for  insured 
institutions.  These  changes  in  the 
regulatory,  competitive  and  financial 
environments  have  created  a  need  for 
greater  flexibility  in  the  management  of 
institutions,  and  the  Board  has 
determined  that  it  is  appropriate  to 
consider  further  amendments  to  the 
regulations  governing  borrowing 
activities  by  insured  institutions  so  that 
institutions  may  manage  liabiHties  more 
effectively  according  to  their  particular 
needs.  Therefore,  the  Board  is  proposing 
amendment  of  these  regidations  as 
discussed  below. 

Limitations  on  the  Aggregate  Amount  of 
Outside  Borrowing 

The  present  regulation  (12  CFR 
563.8(b)(1))  limits  the  aggregate  amount 
of  borrowing  by  an  insured  institution  to 
50  percent  of  its  assets.  Historically, 
regulatory  limitations  on  borrowings 
were  intended  to  limit  volatility  of 
institutions'  cost  of  funds  and  earnings. 
Because  the  cost  of  borrowing  fluctuated 
with  the  interest  rate  cycle  while  the 
cost  of  various  types  of  savings  deposits 
was  fixed,  use  of  borrowings  increased 
volatiUty  of  an  institution's  earnings. 
Volatility  of  earnings  was  considered 
undesirable  because  of  the  increased 
probability  of  failure  of  institutions 
associated  with  earnings  volatility. 
Thus,  restrictions  on  borrowing 
promoted  the  safety  and  soundness  of 
institutions. 

With  introduction  of  the  6-month 
money  market  certificate,  30-month 
small  saver  certificate  and  increased  use 
of  savings  deposits  in  excess  of  $100,000, 
a  steadily  decreasing  portion  of  savings 
deposits  in  insured  institutions  is  subject 
to  fixed-rate  ceilings.  Moreover, 
pursuant  to  tiUe  II  of  the  Act,  the 
Depository  Institutions  Deregulation 
Committee  has  been  charged  with 
removing  limitations  on  rates  paid  on 
savings  deposits.  Even  though  some 
categories  of  deposits  with  fixed-rate 
ceilings  continue  to  exist,  those  deposit 
categories  no  longer  attract  new 
deposits  because  the  ceilings  are 
substantially  below  market  rates. 
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Virtually  all  new  savings  deposits  in 
institutions  currently  are  being  placed  in 
accounts  without  ceilings  or  subject  to 
ceilings  that  vary  with  market  rates. 

These  developments  have  eliminated 
in  substance  the  difference  between  the 
effects  of  savings  deposits  and 
borrowings  on  the  volatility  of  earnings. 
Consequently,  the  reason  for  restricting 
institutions'  access  to  non-deposit 
sources  of  funds  is  no  longer  compelling. 
Therefore,  the  Board  is  proposing  to 
remove  the  limitation  on  the  aggregate 
borrowing  of  insured  institutions  and  to 
give  full  discretion  to  institutions  to 
manage  all  liabilities  according  to  the 
needs  of  the  institution.  The  Board 
believes  that  sound  financial 
management  and  the  requirements  of 
creditors  will  discipline  borrowing  by 
institutions  and  that  a  regulatory  limit 
unnecessarily  restricts  management 
discretion. 

Limitation  on  Ck>Uateral  Used  To  Secure 
Outside  Borrowings 

The  present  regulation  (12  CFR 
563.8(c](iii)]  also  limits  the  aggregate 
book  value  of  all  collateral  seciuing 
outside  borrowings  to  25  percent  of  an 
institution's  assets.  "Outside"  borrowing 
is  borrowing  other  than  from  a  district 
Federal  Home  Loan  Bank  or  state- 
chartered  central  reserve  institution. 
The  purpose  of  this  limitation  is  to 
restrict  seciu^d  borrowing,  to  encourage 
unsecured  borrowing,  and  to  limit  the 
risk  exposure  of  the  FSLIC  in  the  event 
of  liquidation. 

Due  to  ciurent  economic  conditions 
and  the  exposure  of  insured  institutions 
to  maturity  imbalance  risk,  the  Board 
recognizes  that  unsecured  outside 
borrowing  by  insured  institutions  may 
not  be  available  generally.  Where 
unsecured  borrowing  is  available,  it  is 
usually  of  a  short-term  nature.  These 
factors  have  combined  to  limit  the 
ability  of  insured  institutions  to  engage 
in  outside  borrowing  on  a  long-term 
basis  that  would  reduce  asset/liability 
maturity  imbalance  and,  thus,  enhance 
the  tinancial  stabiUty  of  those 
institutions. 

In  addition,  since  both  secured 
creditors  and  insured  depositors  receive 
full  settlement  of  their  claims  in  the 
event  of  insolvency  and  liquidation, 
secured  outside  borrowings  have  a 
neutral  effect  on  FSLIC  risk  exposure 
compared  to  insiu^  deposits  of  the  . 
same  maturity.  The  collateralization  of 
outside  borrowings  does  expose  the 
FSLIC  to  the  risk  of  excessive  asset 
liquidation  to  settle  the  claims  of 
secured  creditors,  but  the  FSLIC  right  of 
purchase  can  protect  against  this  risk. 

The  FSLIC's  right  of  purchase, 
currently  found  at  12  CFR  563.8(cX2). 


provides  that  for  an  outside  borrowing 
with  an  original  maturity  in  excess  of 
one  year  secured  by  loans  or  mortgage- 
backed  securities,  terms  of  the 
borrowing  must  provide  that  the  FSLIC 
be  notiHed  upon  any  default  and  before 
any  disposition  of  collateral.  The  FSLIC 
has  30  days  after  receipt  of  the  notice  (7 
days  if  the  collateral  is  Government 
National  Mortgage  Association 
("GNMA")  guaranteed  single-family 
mortgage-backed  securities]  to  purchase 
the  collateral  at  the  proposed  sale  price. 
Because  the  Board  desires  to  remove 
an  impediment  to  the  ability  of  insured 
institutions  to  engage  in  long-term 
outside  borrowing,  the  Board  is 
proposing  to  eliminate  the  limitation  on 
collateralizing  outside  borrowings.  The 
Board  believes  that  the  interest  of  the 
FSLIC  in  avoiding  excessive  risk 
exposure  can  be  served  through  the 
FSLIC's  right  of  purchase.  However, 
because  the  proposal  would  eliminate 
the  limitation  on  collateralizing  outside 
borrowings  entirely,  the  Board  is 
proposing  to  apply  the  FSLIC's  right  of 
purchase  to  any  secured  outside 
borrowing  regardless  of  the  term  or  the 
type  of  collateral  pledged.  The  FSLIC 
would  have  7  days  to  exercise  its  right 
of  purchase  for  any  collateral  consisting 
of  liquid  assets  pursuant  to  12  CFR 
523.10,  GNMA  guaranteed  single-family 
mortgage-backed  securities,  or  U.S. 
Department  of  the  Treasury  securities. 
The  Board  specifically  solicits  conmient 
on  the  time  periods  for  the  FSUC  to 
exercise  its  right  of  purchase  and 
alternatives  to  those  proposed. 

Secured  Outside  Borrowing  Eligibility 
Requirement 

Paragraph  563.8(c)  provides  that  an 
institution  must  meet  the  net-worth 
requirements  of  S  563.13,  after  giving 
effect  to  the  issuance  of  the  debt,  in 
order  to  be  eligible  to  issue  debt  with  an 
original  maturity  in  excess  of  one  year. 
The  purpose  of  this  eligibility 
requirement  was  to  ensure  that  weak 
institutions  did  not  engage  in  outside 
borrowing.  This  limit  was  based  upon 
the  rationale  discussed  above  that 
borrowings  increase  earnings  volatility 
and  reduce  the  financial  stability  of 
institutions.  However,  the  regulation  has 
the  effect  of  prohibiting  institutions 
experiencing  net-worth  difficulties  from 
strengthening  their  financial  condition 
by  reducing  maturity  imbalance  through 
long-term  borrowing.  This  effect  is 
particularly  undesirable  in  light  of 
current  ffnancial  difficulties  facing 
insured  institutions,  and  the  Board  is 
proposing  to  eliminate  the  eligibility 
requirement 


Limitationa  on  the  Distributiaa  of 
Maturitie*  of  LiaUlitia* 

Section  563.8-3  of  the  Insurance 
Regulations  limits  the  distribution  of 
maturities  of  all  types  of  liabilities.  The 
regulation  requires  that  an  institution 
notify  the  Board's  Principal  Supervisory 
Agent  (i.e.,  the  President  of  the  Federal 
Home  Loan  Bank  of  which  the 
institution  is  a  member)  prior  to 
undertaking  any  obligation  that  would 
cause  the  aggregate  amount  of  an 
institution's  liabilities  maturing  in  any 
three-month  period,  less  the  amount  of 
the  institution's  liquid  assets,  to  exceed 
30  percent  of  the  institution's  assets  at 
the  time  that  the  additional  Uability  is 
incurred.  In  addition,  the  regulation 
requires  prior  FSLIC  approval  of  any 
obligation  that  would  cause  the 
aggregate  amount  of  an  institution's 
liabilities  maturing  in  any  three-month 
period,  less  the  amount  of  its  liquid 
assets,  to  exceed  40  percent  of  the 
institution's  total  assets. 

The  distribution  requirements  were 
intended  to  promote  cash  flow  planning 
by  institutions  and  to  provide  an  early 
warning  where  an  institution  has  an 
uneven  distribution  of  maturities  of 
liabihties  and  inadequate  provision  for 
funding  maturing  liabilities.  The  40- 
percent  limit  presumed  that  such  a 
heavy  concentration  of  maturities  in  a 
quarter  represents  unsoimd  liabilities 
management.  Upon  consideration  of  the 
current  effect  of  the  "bunching" 
limitations,  the  Board  believes  that  the 
requirements  place  unnecessary 
restrictions  on  the  ability  of  institutions 
to  manage  their  liabilities  effectively 
and  do  not  take  into  account  the 
particular  circumstances  of  each 
institution's  cash-flow  planning.  The 
Boiird  is  proposing  to  eliminate  the 
requirements  and  leave  overall  liability 
management  to  each  institution. 

Prohibition  Against  the  Sale  of  Loans 
With  Recourse 

Section  563.25  of  the  Insurance 
Regulations  requires  that  all  loans  and 
participation  interests  in  loans  sold  by 
an  insured  institution  must  be  sold 
without  recourse.  Section  561.8  defines 
"without  recourse"  in  connection  with 
the  sale  of  any  loan  to  mean  without 
any  agreement  or  arrangement  under 
which  the  purchaser  is  to  be  entitled  (1) 
to  receive  from  the  seller  any  sum  of 
money  or  thing  of  value,  whether 
tangible  or  intangible  (including  any 
substitution),  upon  default  in  payment  of 
any  loan  or  mortgage  involved,  or  any 
part  thereof,  or  (2)  to  withhold  or  to 
have  withheld  from  the  seller  any  sum 
of  money  or  any  diing  of  value  by  way 
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of  security  against  such  default. 
Amendments  to  the  prohibition  against 
sales  with  recourse  were  made  to 
provide  exceptions  for  loans  sold 
subject  to  a  subordinated  interest  or 
guarantee  not  exceeding  ten  percent  if 
certain  speci^ed  reserves  were 
maintained. 

During  the  past  several  years  there 
has  been  significant  growth  of  private 
and  govemmentally  sponsored 
secondary  markets  for  home 
improvement,  consumer  and  educational 
loans  as  well  as  mortgage  loans.  The 
Board  has  encouraged  insured 
institutions  to  use  these  markets  to 
reduce  interest-rate  risk  and  to  generate 
lendable  funds.  In  order  to 
accommodate  some  of  the  requirements 
of  purchase  programs  in  the  secondary 
markets,  the  Board  made  certain 
exceptions  to  the  without  recourse 
requirement  as  long  as  specified 
reserves  were  maintained. 

In  monitoring  developments  in  the 
secondary  markets,  the  Board  has 
determined  that  the  limited  exceptions 
to  the  prohibition  against  sales  with 
recourse  are  not  flexible  enough  to 
accommodate  all  of  the  innovative 
arrangements  for  secondary  market 
sales  where  the  seller  is  required  to 
retain  some  contingent  liabihty  on  the 
loans  sold.  In  order  to  give  institutions 
full  flexibility  in  arranging  sales  on  the 
secondary  market,  the  Board  is 
proposing  to  eliminate  the  without 
recourse  requirement.  To  assure  safe 
and  sound  operations  by  institutions 
selling  loans  with  recourse,  the  Board 
will  continue  to  require  that  appropriate 
reserves  be  maintained.  However, 
rather  than  require  specific  reserves 
based  on  the  extent  of  the  guarantee  or 
subordinate  interest,  the  Board  proposes 
to  require  that  loss  contingencies 
resulting  from  the  sale  of  loans  with 
recourse  be  added  to  liabilities  in 
calculating  net-worth  requirements  and 
that  institutions  report  loss 
contingencies  as  a  memorandum  line 
item  in  their  semi-annual  reports. 

In  defining  loss  contingencies  for 
purpose  of  the  net-worth  requirement, 
the  Board  proposes  to  follow  FASB 
(Financial  Accounting  Standards  Board) 
Statement  No.  5.  as  amended.  "Loss 
contigency"  would  include  any  existing 
condition,  situation  or  set  of 
circumstances  involving  uncertainty  as 
to  possible  loss  to  an  institution  that 
ultimately  will  be  resolved  when  one  or 
more  future  events  occur  or  fail  to  occur. 
Since  the  definition  would  require  the 
possibility  of  loss,  a  loss  contingency 
would  not  arise  where  a  loan  fully 
insured  by  the  Federal  Housing 
Administntion  or  subject  to  some  other 


full  third-party  insurance  or  guarantee 
was  sold  subject  to  an  obligation  to 
repurchase  on  default. 

These  amendments  would  subject 
mortgage  transactions  writh  the  Federal 
National  Mortgage  Association  pursuant 
to  its  Rehibilitation  Loan  Program  to  the 
proposed  reserve  requirement.  However, 
since  this  exception  has  been  granted 
very  recently  and  affects  relatively  few 
transactions,  the  proposed  reserve 
requirement  should  not  constitute  a 
burden.  In  cases  in  which  the 
prohibition  against  sales  with  recourse 
has  been  waived  on  as  case-by-case 
basis  [see,  Board  Resolution  Nos.  78- 
319,  80-196.  81-327.  -507).  there  would 
be  no  loss  contingency  and  thus  no 
required  reserve  because  of  the 
existence  of  mortgage  insurance 
provided  by.  and  loss  reserves 
established  by.  governmental  entities. 

Participation  Interests  in  Loon  Pools 

The  Board  policy  statement  currentiy 
found  at  12  CFR  571.13  (1981)  authorizes 
docimientation  procedures  in  connection 
with  an  insured  institution's  purchase  of 
a  participation  interest  in  a  large  pool  of 
mortgage  loans.  These  requirements  are 
an  alternative  to  those  currentiy  found 
at  12  CFR  563.9  and  563.17-1.  The  policy 
statement  was  adopted  in  order  to 
provide  greater  secondary  market 
flexibility  for  sellers  and  purchasers  of 
participation  intersts  in  loans. 

As  discussed  above,  in  recent  years 
secondary  markets  have  developed  in 
home  improvement,  consumer  and 
educational  loans  as  well  as  mortgage 
loans,  and  the  Board  has  encouraged 
institutions  to  use  these  markets. 
Further,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
has  broadened  significantiy  the 
authority  of  Federal  associations  to 
invest  in  loans  other  than  first  mortgage 
loans.  Therefore,  the  Board  is  proposing 
to  amend  S  571.13  to  conform  the  policy 
statement  to  the  current  operating  needs 
of  the  savings  and  loan  industry  by 
eliminating:  (1)  The  restrictions  on 
eligible  originator/servicers  of  loans,  (2) 
the  requirement  that  the  loans  be 
secured  by  first  liens  on  real  estate,  and 
(3)  the  periodic  report  to  participants 
regarding  the  principal  balance  of  the 
loans  in  the  pool.  In  addition,  the  policy 
statement  would  be  amended  to  reflect 
regulatory  changes  that  have  taken 
place  since  it  was  adopted.  The  Board 
believes  that  these  amendments  would 
grant  greater  flexibility  to  institutions 
participating  in  the  secondary  loan 
maricets  as  purchasers  or  sellers. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354.  94 


Stat.  1164  (September  19. 1980),  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  Uw  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
remove  restrictions  on  borrowing 
regardless  of  an  institution's  size.  To  the 
extent  that  small  institutions  engage  in 
borrowing,  the  proposal  would  benefit 
their  operations.  These  benefits  have 
been  discussed  elsewhere  in  the 
supplementary  information  regarding 
the  proposal.  There  is  no 
disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  dupUcate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  proposal  would  eliminate  several 
existing  regulatory  restrictions 
governing  borrov*ring.  Any  alternative  to 
elimination  of  these  requirements  would 
lessen  flexibility  afforded  institutions 
and  would  increase  the  cost  of 
compliance. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  544  of  Subchapter  C  and  Parts  561, 
563  and  571,  of  Subchapter  D,  Chapter  V 
of  Tide  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544-CHARTER  AND  BYLAWS 

1.  Revise  paragraph  (d)  of  S  544.2  to 

read  as  follows: 

S  S44J2    AiTMndnMnt  of  ctMftsr. 

*  4  •  •  * 

(d)  Borrowing  powers.  (1)  Revise 
section  9  to  read  as  follows: 

9.  Power  to  borrow.  The  association  may 
borrow  money  without  limitation  and  may 
pledge  and  otherwise  encumber  any  of  its 
assets  to  secure  its  debts. 
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SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

2.  Revise  §  561.8  to  read  as  follows: 

§561.8    WithrvcouTM. 

The  term  "with  recourse"  means,  in 
connection  with  the  sale  of  a  loan  or  a 
participation  interest  in  a  loan,  an 
agreement  or  arrangement  under  which 
the  purchaser  is  to  be  entitled  to  receive 
from  the  seller  a  sum  of  money  or  thing 
of  value,  whether  tangible  or  intangible 
(including  any  substitution],  upon 
default  in  payment  of  any  loan  involved 
or  any  part  thereof  or  to  withhold  or  to 
have  withheld  from  the  seller  a  sum  of 
money  or  anything  of  value  by  way  of 
security  against  default. 

3.  Add  a  new  9  561.18  to  read  as 
follows: 

y  561.16    Lo9S  contlnQ#ncy. 

The  term  "loss  contingency"  means  an 
existing  condition,  situation  or  set  of 
circumstances  involving  uncertainty  as 
to  possible  loss  to  an  insured  institution 
that  ultimately  will  be  resolved  when 
one  or  more  future  events  occur  or  fail  to 
occur. 

PART  563— OPERATIONS 

4.  Amend  S  563.8  by  removing 
paragraphs  (j)  and  (k)  and  amending 
paragraph  (a)(1)  and  paragraphs  (b)  and 
(c)  thereof,  to  read  as  follows: 

S  563.6    Borrowing  limitations. 

(a)  General.  (1)  Except  as  the 
Corporation  otherwise  may  permit  by 
advice  in  writing,  an  insured  institution 
may  borrow  only  in  accordance  with  the 
provisions  of  this  section. 

*        *        •        •        • 

(b)  Amount  of  borrowing.  An  insured 
institution  may  borrow  up  to  the  amount 
authorized  by  the  law  under  which  the 
insured  institution  operates. 

(c)  Corporation 's  right  of  purchase,  for 
any  secured  outside  borrowing,  the 
terms  of  such  borrowing  shall  provide 
that  the  Corporation  receive  prompt 
written  notification  of  any  default  on  the 
obligation  and,  before  a  sale  or  other 
disposition  of  any  pwrtion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  days  after  written  receipt  of 
notice  of  such  proposed  sale  or  other 
disposition  to  exercise  a  right  to 
repurchase  such  collateral  at  the  price  to 
be  paid  at  such  sale  or  to  acquire  such 
collateral  at  the  value  to  be  assigned  to 
it  in  such  other  disposition:  Provided, 
that  if  the  collateral  consists  of  liquid 
assets  as  defined  in  $  523.10  of  this 
Chapter,  Government  National 
Mortgage  Association  guaranteed 


single-fiunily  mortgage-backed 
securities  or  U.S.  Department  of  the 
Treasury  securities,  the  Corporation 
shall  have  seven  days  to  exercise  the 
rights  granted  in  this  paragraph  (c). 

5.  Remove  S  563.8-3  as  follows: 

S  563.6-3    Distribution  of  maturitiM  of 
HabWtlM.  [Romovod  affactivo  (  )]. 

6.  Amend  S  563.9-4  by  removing 
paragraph  (b)  and  removing  the 
designation  "(a)"  from  the  first 
paragraph  thereof. 

7.  Amend  S  563.13  by  revising  the  first 
sentence  of  paragraph  (b](2]  to  read  as 
follows: 

9  563.13    Raaarva  accounts. 


(b)  Net-worth  requirement.   *  »  * 
(2)  Minimum  required  amount.  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  the  sum 
of  (i)  four  percent  of  the  amount  on  the 
date  specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date(8)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  the  sum  of  [a]  all 
liabilities  (i.e.,  total  assets  minus  net 
worth  of  the  institution)  and  [b]  any  loss 
contingency  resulting  from  a  sale  of  any 
asset  with  recourse,  and  (ii)  an  amount 
equal  to  20  percent  of  the  institution's 
scheduled  items.  *  *  * 
***** 

8.  Remove  9  563.23  to  read  as  follows: 

9563^    ProhttHtlon  of  sala  witti  racoursa. 
[Ramovad  affactlva  (  )]. 

PART  571— STATEMENTS  OF  POLICY 

9.  Revise  9  571.13  to  read  as  follows: 
9571.13    Partidpatton  Intaraats  In  pools  of 


(a)  Where  an  insured  institution 
purchases  a  participation  interest  in  a 
pool  of  loans,  compliance  with  the 
documentation  requirements  of  99  563.9 
and  563.17-1  may  be  impracticable. 
Where  this  is  the  case,  the 
documentation  requirements  of  those 
provisions  will  be  deemed  satisfied  if: 

(1)  Access  to  all  loan  dociunentation 
is  provided  by  the  originator/servicer 
upon  request  and  without  charge,  to  any 
insured  institution  investing  in,  or  any 
trustee  of,  the  pool,  and  to  the  Board,  the 
Corporation,  and  their  examiners  or 
Supervisory  Agents; 

(2)  The  originator/servicer  warrants 
as  to  each  loan  in  the  pool  to  or  for  the 


benefit  of  each  insured  institution 
investing  in  the  pool  that  as  of  the  date 
participation  interests  in  the  pool  were 
first  issued: 

(i)  No  loan  was  30  or  more  days 
delinquent; 

(ii)  Each  loan  met  the  requirements  for 
investment  by  the  insured  institution; 

(iii)  There  were  no  delinquent  tax  or 
assessment  liens  or  mechanics'  hens  on 
any  collateral  for  the  loans  and  the 
collateral  was  free  of  substantial 
damage  and  in  good  repair  and 

(iv)  Each  loan  complied  with 
applicable  State  and  Federal  laws, 
including  usury,  equal  credit 
opportunity,  and  disclosure  laws;  and 

(3)  The  originator/servicer  has  agreed 
to  provide  each  insured  institution 
investing  in  the  pool  with  the  following: 

(i)  A  monthly  report  of  loan 
delinquencies  separately  indicating  the 
number  and  aggregate  principal  amount 
of  loans  delinquent  one  month  and  two 
or  more  months,  the  book  value  of  any 
collateral  acquired  by  the  pool  throu^ 
foreclosure,  deed  in  lieu  of  foreclosure 
or  other  exercise  of  its  seciuity  interest 
in  the  collateral,  and  the  aggregate 
dollar  amount  of  loans  made  by  the 
pool,  if  any,  on  the  security  of  the 
collateral  if  such  loans  are  as  described 
in  9  561.15(d);  and 

(ii)  Disclosure,  at  the  time  of 
investment  by  the  insured  institution  in 
the  pool,  of  the  location  by  State  of  the 
collateral  securing  the  loans  in  the  pool 
and,  at  the  request  of  the  insured 
institution,  specific  information 
sufficient  to  enable  it  to  determine  the 
extent,  if  any,  to  which  property 
securing  the  loans  is  outside  its  normal 
lending  territory,  or  must  be  included  in 
percentage-of-assets  limitations  or  other 
restricted  investment  categories  to 
which  an  insured  institution  may  be 
subject. 

(b)  Although  this  Statement  of  Policy 
is  principally  addressed  to  compliance 
with  regulatory  requirements  for 
purchase  by  insured  in>*itutions  of 
participation  interests  in  pools  of  loans, 
it  would  also  apply  to  sale  of 
participation  interests  in  such  pools  by 
insured  institutions  having  legal 
authority  to  sell  participation  interests 
in  mortgages. 

(Sees.  402.  403,  407.  46  SUt.  1256. 1257. 1280, 
as  amended  (12  U.S.C.  1725, 1728. 1730): 
Reorg.  Plan  No.  3  of  1947, 12  FR  4961,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board, 
lamas  ].  McCarthy, 
Acting  Secretary. 

|FR  Ooc  n-nSK  Filed  10-Z»-n:  *AS  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Standards  of  Conduct 

AQENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
rules  to  govern  disciplinary  actions 
concerning  postemployment  conflicts  of 
interest.  These  regulations  would 
establish  procedures  for  determining 
alleged  violations  of  18  U.S.C.  207  (a), 
(b)  and  (c).  They  would  estabhsh  a 
procedure  whereby  the  Commission's 
General  Counsel  may  conduct  an 
investigation  of  the  allegedly  improper 
conduct  which  may  culminate  in  the 
Commission  issuing  an  order  to  show 
cause  and  ordering  a  trial-type  hearing 
to  determine  whether  disciplinary  action 
is  warranted. 

DATE:  Comments  should  be  submitted 
by  November  30, 1981. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  CJommission,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  R.  Schwartz,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
CommiBsion,  Washington,  D.C.  20207, 
telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  would  provide  a 
mechanism  for  Commission  discipline 
for  violations  of  the  postemployment 
conflicts  of  interest  standards  of  the 
Ethics  in  Government  Act.  At  the 
discretion  of  the  Commission,  its 
General  Counsel  would  conduct  a 
nonpublic  investigation  to  determine 
whether  further  Commission  action  is 
appropriate.  If  the  Commission 
determines  that  reasonable  cause  exists 
to  believe  that  a  former  employee 
violated  18  U.S.C.  207,  the  Commission 
may  issue  an  order  requiring  the  former 
employee  to  show  cause  why 
disciplinary  sanctions  should  not  be 
imposed.  The  former  employee  would 
then  have  the  right  to  be  heard  at  a  trial- 
type  hearing  conducted  by  an 
Administrative  Law  Judge  in  accordance 
with  the  Commission's  adjudicative 
procedures.  At  the  close  of  the  hearing, 
the  AL)  would  issue  an  initial  decision 
that  could  then  be  appealed  to  the 
Commission.  The  sanctions  that  may  be 
imposed  include  reprimand,  suspension 
from  practice  before  the  Commission,  or 
prohibiting  the  former  employee  from 
communicating  with  the  Commission 
with  the  intent  to  influence  it  for  a 
period  not  to  exceed  five  years. 


Accordingly,  the  Commission 
proposes  to  amend  its  rules  concerning 
employee  standards  of  conduct  by 
revising  Subpart  L  to  Part  1030  to  read 
as  follows: 

PART  1030— EMPLOYEE  STANDARDS 
OF  CONDUCT 


Subpart  L— Disciplinary  Actions 
Concerning  Postempioyment  Conflict  of 
Interest 

Sec. 

1030.1201  Scope  and  applicability. 

1030.1202  Nonpublic  proceedings. 

1030.1203  Initiation  of  investigation. 

1030.1204  Referral  to  the  Office  of 
Government  Ethics  and  to  the 
Department  of  Justice. 

1030.1205  Conduct  of  investigation. 

1030.1206  Disposition. 

1030.1207  Order  to  show  cause. 

1030.1208  Answer  and  request  for  a  hearing. 

1030.1209  Presiding  official. 

1030.1210  Scheduling  of  hearing. 

1030.1211  Prehearing  procedures;  motions; 
interlocutory  appeals;  summary  decision; 
discovery;  compulsory  process. 

1030.1212  Hearing  rights  of  respondent. 

1030.1213  Evidence;  transcript;  in  camera 
orders;  proposed  findings  of  fact  and 
conclusions  of  law. 

1030.1214  Initial  decision. 

1030.1215  Review  of  initial  decision. 

1030.1216  Commission  decision  and 
reconsideration. 

1030.1217  Sanctions. 
1030.1216    Judicial  review. 

Authority:  18  U.S.C.  207[j). 

Subpart  L— Disciplinary  Actions 
Concerning  Postemployment  Conflict 
of  Interest 

§  1030.1201    Scope  and  applicability. 

These  regulations  establish 
procedures  for  investigating  and 
determining  alleged  violations  of  18 
U.S.C.  207  (a),  (b)  and  (c) 
(Postemployment  restrictions  applicable 
to  federal  employees)  or  regulations 
issued  by  the  Office  of  Personnel 
Management  set  forth  in  5  CFR  Part  737, 
reflecting  the  joint  views  of  the  Office  of 
Government  Ethics  and  the  Department 
of  Justice  as  to  the  requirements  of  18 
U.S.C.  207. 

§  1030.1202    Nonpubttc  proceedings. 

Any  investigation  or  proceedings  held 
under  this  subpart  shall  be  nonpublic 
unless  the  respondent  specifically 
requests  otherwise,  except  to  the  extent 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  by  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
However,  the  presiding  official's  initial 
decision  and  any  final  decision  of  the 
Commission  shall  be  placed  on  the 
public  record,  except  that  other 
information  may  be  designated  in 


camera  in  accordance  with  §  1025.45  of 
the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.45. 

§1030.1203    Initiation  of  investtgation. 

(a)  Investigations  under  this  subpart 
may  be  initiated  upon  the  submission  by 
any  person  of  a  written  statement  to  the 
Secretary  of  the  Commission  setting 
forth  sufficient  information  to  indicate  a 
possible  violation  of  18  U.S.C.  207  or  by 
the  Commission  on  its  own  initiative 
when  a  possible  violation  is  indicated 
by  information  within  the  Commission's 
possession. 

(b)  At  the  direction  of  the 
Commission,  the  General  Counsel,  or  his 
or  her  designee,  shall  investigate  any 
alleged  violation  of  18  U.S.C.  207 

§  1 030. 1 204    Referral  to  ttie  Office  of 
Government  Ethics  and  to  the  Department 
of  Justice. 

(a)  The  General  Counsel  shall  make  a 
preliminary  determination  of  whether 
the  matter  appears  frivolous  and,  if  not, 
shall  expeditiously  transmit  any 
available  information  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division,  Department  of 
Justice. 

(b)  Unless  the  Department  of  Justice 
communicates  to  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution,  the  General  Counsel  shall 
coordinate  any  investigation  or 
proceeding  under  this  subpiart  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

§1030.1205    Conduct  of  investigation. 

The  General  Counsel  may  in 
connection  with  an  investigation  under 
this  Subpart  administer  oaths  pursuant 
to  section  27(b)(2)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C. 
§  2076(b)(2)  and  may  recommend  that 
the  Commission  issue  subpoenas  to 
compel  testimony  and  the  production  of 
evidence  pursuant  to  section  27(b)  (3)  * 
and  (4)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2076(b)  (3)  and  (4). 

§1030.1206.    Disposition. 

(a)  Upon  the  conclusion  of  an 
investigation  under  this  subpart,  the 
General  Counsel  shall  forward  to  the 
Commission  a  summary  of  the  facts 
disclosed  by  the  investigation  along 
with  a  recommendation  as  to  whether 
the  Commission  should  issue  an  order  to 
show  cause  pursuant  to  §  1030.1207. 

(b)  When  the  former  government 
employee  involved  is  an  attorney,  the 
General  Counsel  shall  also  recommend 
whether  the  matter  should  be  referred  to 
the  disciplinary  committee  of  the  bar(8) 
of  which  the  attorney  is  a  member. 
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§1030.1207    Ordertothowi 

(a)  Upon  a  Commission  determination 
that  there  exists  reasonable  cause  to 
believe  a  former  government  employee 
has  violated  18  U.S.C.  207.  the 
Commission  may  issue  an  order 
requiring  the  former  employee  to  show 
cause  why  sanctions  should  not  be 
imposed. 

(b)  The  show  cause  order  shall 
contain  (1)  the  statutory  provisions 
alleged  to  have  been  violated  and  a 
clear  and  concise  description  of  the  acts 
of  the  former  employee  ^at  are  alleged 
to  constitute  the  violation;  (2)  notice  of 
the  respondent's  right  to  submit  an 
answer  and  request  a  hearing,  and  the 
time  and  manner  in  which  the  request  is 
to  be  made;  and  (3)  a  statement  of  the 
sanctions  that  may  be  imposed  pursuant 
to  9  1030.1217  of  this  subpart. 

(c)  Subsequent  to  the  issuance  of  an 
order  to  show  cause,  any 
communications  to  or  from  the 
Commission  or  any  member  of  the 
Commission  shall  be  governed  by  the  ex 
parte  provisions  of  S  1025.68  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Procedures,  16  CFR 
1025.68. 

{1030.1200    Answer  and  r«qiM*t  for  a 


(a)  An  answer  and  request  for  a 
hearing  must  be  filed  with  the  Secretary 
of  the  Commission  within  thirty  (30) 
days  after  service  of  the  order  to  show 
cause. 

(b)  In  the  absence  of  good  cause 
shown,  failure  to  file  an  answer  and 
request  for  a  hearing  within  the 
specified  time  limit  (1)  will  be  deemed  a 
waiver  of  the  respondent's  right  to 
contest  the  allegations  of  the  show 
cause  order  or  request  a  hearing  and  (2) 
shall  authorize  the  Commission  to  find 
the  facts  to  be  as  alleged  in  the  show 
cause  order  and  to  enter  a  final  decision 
providing  for  the  imposition  of  such 
sanctions  specified  in  {  1030.1217  as  the 
Commission  deems  appropriate. 

(c)  An  answer  shall  contain  (1)  a 
concise  statement  of  the  facts  or  law 
constituting  each  ground  of  defense  and 
(2]  specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
show  cause  order  or,  if  the  respondent  is 
without  knowledge  thereof,  a  statement 
to  that  effect.  Any  allegations  of  a 
complaint  not  answered  in  this  manner 
will  be  deemed  admitted. 

(d)  A  hearing  shall  be  deemed  waived 
as  to  any  facts  in  the  show  cause  order 
that  are  specifically  admitted  or  deemed 
to  be  admitted  as  a  result  of 
respondent's  failure  to  deny  them.  Those 
portions  of  respondent's  answer, 
together  with  the  show  cause  order,  will 
provide  a  record  basis  for  initial 


decision  by  the  Administrative  Law 
Judge  or  for  final  decision  by  the 
Commission. 

(e)  If  all  material  factual  allegations  of 
the  show  cause  order  are  specifically 
admitted  or  have  been  deemed  admitted 
in  accordance  with  paragraph  (c)  of  this 
Section,  the  Commission  will  decide  the 
matter  on  the  basis  of  the  allegations  set 
forth  in  the  show  cause  order  and 
respondent's  answer. 

S  1030.1209    PrMkNng  offlctal. 

(a)  Upon  the  receipt  of  an  answer  and 
request  for  a  hecuing,  the  Secretary  shall 
refer  the  matter  to  an  Administrative 
Law  Judge,  imder  Title  5,  United  States 
Code,  section  3105,  to  preside  over  the 
hearing  and  shall  notify  the  respondent 
and  the  General  Counsel,  or  his  or  her 
designee,  as  to  the  person  selected. 

(b)  The  powers  and  duties  of  the 
presiding  official  shall  be  as  set  forth  in 
9  1025.42  of  the  Commission's  Rules  of 
Practice  for  Adjudicatory  Proceedings, 
16  CFR  1025.42. 

{1030.1210    Scheduling  of  hMTlng. 

The  presiding  offical  shall  fix  the  date, 
time  and  place  of  the  hearing.  The 
hearing  shaU  not  be  scheduled  earlier 
than  fifteen  days  after  receipt  of  the 
respondent's  answer  and  request  for  a 
hearing.  In  fixing  the  time,  date  and 
place  of  the  hearing,  the  presiding 
official  shall  give  due  regard  to  the 
respondent's  need  for  adequate  time  to 
prepare  a  defense  and  for  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  his  or  her  reputation. 

{1030.1211    ProfMortng  prooaduros; 
motlofw;  hrtorlocutory  appeets;  sumnMry 
docWon;  discovery;  compulaory  process. 

Because  of  the  nature  of  the  issues 
involved  in  proceedings  under  this 
subpart  the  Commission  anticipates  that 
extensive  motions,  prehearing 
proceedings  and  discovery  will  not  be 
required  in  most  cases.  For  this  reason, 
detailed  procedures  will  not  be 
established  under  this  subpart. 
However,  to  the  extent  deemed 
warranted  by  the  presiding  official, 
prehearing  conferences,  motions, 
interlocutory  appeals,  summary 
decisions,  discovery  and  compiisory 
process  shall  be  permitted  and  shall  be 
governed,  where  appropriate,  by  the 
provisions  set  forth  in  the  Conunission's 
Rules  of  Practice  for  Adjudicatory 
Proceedings,  16  CFR  Part  1025. 

{1030.1212    Hearing  rtghts  of  reepondent 
In  any  hearing  under  this  subpart  the 
respondent  shall  have  the  right  (a)  to  be 
represented  by  couiuel;  (b)  to  present 
and  cross-examine  witnesses  and  to 
submit  evidence:  (c)  to  present 
objections,  motions,  and  arguments,  oral 


or  written;  and  (d)  to  obtain  a  transcript 
of  the  proceedings  on  request. 

{1030.1213    Evidence;  transcript;  In 
camera  orders;  proposed  flndhiQS  of  fact 
and  conclusions  of  law. 

(a)  Sections  1025.43, 1025.45. 1025.46, 
1025.47  of  the  Commission's  Rules  of 
Practice  for  Adjudicatory  Proceedings 
shall  govern,  respectively,  the  receipt 
and  objections  to  admissibility  of 
evidence,  in  camera  orders,  the 
submission  and  consideration  of 
proposed  findings  of  fact  and 
conclusions  of  law,  and  the  transcript  of 
the  hearing,  except  that  a  copy  of  the 
hearing  transcript  shall  be  provided  to 
the  respondent. 

(b}  The  General  Counsel  has  the 
burden  of  establishing,  by  a 
preponderance  of  the  evidence  on  the 
record  as  a  whole,  the  allegations  stated 
in  the  order  to  show  cause. 

{103ai214    Initial  decWoa 

Section  1025.51  of  the  Commission's 
Rules  of  Practice  for  AdjudicaUve 
Proceedings  shall  govern  the  initial 
decision  in  proceedings  under  this 
subpart,  except  that  the  determination 
of  the  Administrative  Law  judge  must 
be  supported  by  a  preponderance  of  the 
evidence. 

{1030.1215    Review  of  Initial  decialon. 

Appeals  from  the  initial  decision  of 
the  Administrative  Law  Judge  or  review 
by  the  Commission  in  the  absence  of  an 
appeal  shall  be  governed  by  99  1025.52, 
1025.53  and  1025.54  of  the  Conunission's 
Rules  of  Practice  for  Adjudicative 
Proceedings. 

{  1030.1216    ConNnlaalon  decialon  and 

The  Commission's  decision  and  any 
reconsideration  or  reopening  of  the 
proceeding  shall  be  governed  by 
99  1025.55. 1025.56  and  1025.58  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings. 

{1030.1217    Sanctions. 

In  the  case  of  any  respondent  who 
fails  to  request  a  hearing  after  receiving 
adequate  notice  of  the  allegations 
pursuant  to  9  1030.1207  or  who  is  found 
in  the  Commission's  final  decision  to 
have  violated  18  U.S.C.  207(a).  (b).  or  (c). 
the  Commission  may  order  such 
disciplinary  action  as  it  deems 
warranted,  including:  (a)  reprimand;  (b) 
suspension  from  participating  in  a 
particular  matter  or  matters  before  the 
Commission;  or  (c)  prohibiting  the 
respondent  from  making,  with  the  intent 
to  influence,  any  formal  or  informal 
appearance  before,  or  any  oral  or 
written  communication  to,  the 
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Commission  or  its  staff  on  any  matter  or 
business  on  behalf  of  any  other  person 
(except  the  United  States]  for  a  period 
not  to  exceed  five  (5)  years. 

§  1030.1218    Judicial  revl«w. 

A  respondent  against  whom  the 
Commission  has  issued  an  order 
imposing  disciplinary  action  under  this 
Part  may  seek  judicial  review  of  the 
Commission's  determination  in  an 
appropriate  United  States  district  court 
by  filing  a  petition  for  such  review 
within  sixty  (60)  days  of  receipt  of 
notice  of  the  Commission's  final 
decision. 

(18  U.S.C.  207(j)) 

Dated  October  23. 1961. 
Sadye  E  Dunn, 

Secretary. 

|FR  Doc.  B1-31S41  Filed  10-29-n:  B;4S  amj 
nUJNa  CODE  6355-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[Release  No.  33-6358,  34-18209,  35-22243, 
39-670,  IC- 12004  and  IA-781;  File  No.  S7- 
913] 

Regulatory  Flexibility  Agenda  for 
Purposes  of  the  Regulatory  Flexibility 
Act 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Regulatory 

Flexibility  Agenda  for  Purposes  of  the 

Regulatory  Flexibility  Act. 

summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  a 
regulatory  flexibility  agenda,  pursuant 
to  Chapter  Six  of  the  Administrative 
Procedure  Act.  The  Agenda  is  intended 
to  provide  advance  notice  of  certain 
rulemaking  actions  anticipated  during 
the  next  six  months.  The  Commission  is 
seeking  public  comment  on  subject 
areas  and  particular  items  of  the 
agenda. 

DATE  Comments  are  due  by  December 
31, 1981. 

ADORraSES:  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-913  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  Room  6101, 1100  L 
Street  NW..  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Meiburger,  Jr.,  Directorate  of 


Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549  (202)  272-2850.  Additional 
names  of  persons  to  contact  with  regard 
to  specific  agenda  items  are  listed  at  the 
end  of  such  items. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  94  Stat.  1164  (September  19, 
1980))  ("RFA")  added  a  new  Chapter  Six 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  601  et  seg.J.  Among  other  things, 
the  RFA  requires  that  the  Commission, 
during  October  and  April  of  each  year, 
publish  a  regulatory  flexibility  agenda 
containing  (i)  a  brief  description  of  the 
subject  area  of  any  rule  which  the 
agency  expects  to  propose  or 
promulgate  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;'  (ii) 
a  summary  of  the  nature  of  any  such 
rule,  the  objectives  and  legal  basis  for 
the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  such  rule  for  which  a 
general  notice  of  proposed  rulemaking 
has  been  issued;*  and  (iii)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  concerning  the  rule.' 

I.  Regulatory  Flexibility  Agenda 

As  provided  by  the  RFA,  the 
publication  of  the  Commission's 
regulatory  flexibility  agenda  does  not 
preclude  it  from  considering  or  acting  on 
any  matter  not  included  therein,  nor  is 
the  Commission  required  to  consider  or 
act  on  any  matter  which  is  included 
therein.*  Furthermore,  the  inclusion  of  a 
rule  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
staffs  primary  judgment  that  such  rule, 
if  promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
preliminary  judgment,  of  course,  is 
subject  to  change  upon  further 
development  and  analysis.  Such  rules 
have  been  included  in  the  agenda  in 
order  to  maximize  the  opportunity  for 
public  comment. 

The  follov\ring  agenda  lists  the 
particular  rules  which  the  Commission 
expects  to  consider  for  proposal  or 
promulgation  during  the  next  six 
months,  which,  if  promulgated,  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


A.  DISCLOSURE  RULES 

1.  Proposed  Revision  of  Certain 
Exemptions  from  the  Registration 
Provisions  of  the  Securities  Act  of  1933 
for  Transactions  Involving  Limited 
Offers  and  Sales. 

On  August  7, 1981  the  Commission 
published  for  comment  proposed 
Regulation  D  governing  the  offers  and 
sales  of  certain  securities  without 
registration  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.y  Proposed 
Regulation  D  provides  a  series  of  new 
rules  which  are  intended  to  coordinate 
the  various  limited  offering  exemptions 
and  to  streamline  existing  requirements 
in  order  to  establish  a  coherent  pattern 
of  exemptive  relief,  particularly  as  it 
relates  to  the  capital  formation  needs  of 
small  business.  Proposed  Regulation  D, 
if  adopted,  would  replace  the  existing 
limited  offering  exemptions  contained  in 
Commission  Rules  146,  240  and  242.  The 
proposed  regulation  is  also  intended  to 
serve  as  the  basis  for  a  uniform  limited 
offering  exemptive  scheme  at  both  the 
state  and  federal  levels.  Commentators 
were  requested  to  formulate  comments 
focusing  upon,  among  other  things,  the 
standards  for  "accredited  investor,"  and 
whether  the  proposal  provides  a  more 
coordinated  and  effective  scheme  for 
limited  offering  transactions,  • 

particularly  as  they  relate  to  the  capital 
formation  needs  of  small  business. 
Regulation  D  would  be  adopted 
pursuant  to  Commission  authority  in 
Sections  3(b),  4(2),  19(a)  and  19(c)(3)  of 
the  Securities  Act.  The  applicable 
comment  period  expired  October  5, 1981 
and  the  Commission  anticipates  that 
Regulation  D  will  be  promulgated  in 
final  form  by  January  1982.  Agency 
contact:  Daniel  J.  Abdun-Nabi.  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  (202)  272-2644. 

2.  Expanded  Availability  of  Fonn  S-18 
Registration  Statement 

In  April  1979  the  Conmiission  adopted 
a  new  registration  form.  Form  S-18,  as  a 
simplified  registration  form  to  be 
available  to  most  corporations  issuing 
initial  public  offerings  of  $5  million  or 
less.' The  availability  of  this  simplified 
registration  form  was  limited  due  to  its 
experimental  nature  and  the 
introduction  of  regional  processing.  The 
Commission,  however,  expressed  its 
intent  to  monitor  the  use  of  the  form  for 
an  appropriate  period  to  determine 
whether  the  form  has  functioned  as  an 
effective  means  for  small  issuers  to  raise 


■5U.S.C.e02(a)(l). 
•5U.S.C.e02(aMl). 
•5U.S.C.  802(a)(3). 
♦5U.S.C.e02(d). 


'Securities  Act  Release  No.  6339  (August  7. 1961) 
(«FR  41791). 

*  Securities  Act  Release  No.  6049  (April  3. 1979) 
(44  FR  21S62). 
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limited  amounts  of  capital  through  a 
registered  pubHc  offering  and,  if  so,  to 
determine  whether  its  availability 
should  be  broadened.  In  accordance 
with  this  stated  policy,  the  Commission, 
in  March  1981,  adopted  amendments  to 
the  Forum  which  expanded  its 
availability  to  certain  companies 
engaged  in  the  mining  business.^  The 
Commission  took  such  action  noting  the 
relatively  widespread  acceptance  of  the 
form  and  the  absence  of  any  significant 
disclosure  or  enforcement  problems.  The 
Commission  intends  to  publish  early  in 
1982  proposed  amendments  to  the  form 
which,  if  adopted,  would  expand  its 
availability  to  limited  partnerships  and 
other  non-corporate  issuers  and  to 
issuers  which  engage,  or  intend  to 
engage,  in  oil  and  gas  related 
operations.  In  conjimction  with  such  an 
amendment  the  Commission  proposes  to 
incorporate  disclosure  requirements 
applicable  to  the  new  classes  of  issuers 
eligible  to  register  their  securities  on  the 
form.  The  Commission  expects  to  adopt 
the  amendments  in  final  form  by  March 
1982.  Agency  contact:  Daniel ).  Abdun- 
Nabi,  Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance,  (202} 
272-2644. 

3.  Classification  of  Issuers  Under  the 
Exchange  Act. 

On  October  20, 1961,  the  Commission 
published  a  notice  of  proposed 
rulemaking  seeking  comment  on  a  new 
rule  and  rule  amendments  which  would 
exempt  a  class  of  smaller  issuers  from 
the  registration  and  reporting  provisions 
under  Sections  12  and  15(d]  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  aeq.),  pursuant  to  its 
rulemaking  authority  under  Sections 
12(h)  and  23(a)  of  that  Act.*  Specifically, 
the  proposals  would  add  a  new  Rule 
12g-l  (17  CFR  240.12g-l)  pursuant  to 
which  issuers  with  less  than  $3  million 
in  total  assets  would  be  exempt  from  the 
registration  provisions  of  the  Securities 
Exchange  Act.  The  proposals  would  also 
amend  Rules  12g-4  and  15d-6  (17  CFR 
240.12g--4, 15d-6)  to  provide  for 
tennination  or  suspension  of  reporting 
duties  of  issuers  with  less  than  500 
shareholders  and  total  assets  not 
exceeding  $3  milUon  for  their  three  most 
recent  annual  reports  filed  with  the 
Commission.  Currendy,  the  registration 
provisions  of  Section  12  extend  to  any 
company  with  both  total  assets  in 
excess  of  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more  - 
persons.  Once  registered,  the  Seciuities 


'SecuriUM  Act  IUImm  No.  8290  (March  18,  isei) 
(48  PR  18M7]. 

'SwuriUM  Rxrh«m>  Act  IUImm  No.  ISISQ 
(October  20. 19*1)  (48  FR  82382.  Octobar  27. 19S1). 


Exhange  Act  requires  the  issuer  to  file 
the  annual,  quarterly  and  current  reports 
prescribed  by  the  Commission  and  to 
comply  with  a  number  of  other 
requirements.  Section  15(d)  of  the 
Securities  Exchange  Act  provides  that 
each  issuer  which  files  a  registration 
statement  which  is  declared  effective 
piu^uant  to  the  Securities  Act  must  also 
file  with  the  Commission  such 
supplementary  periodic  and  current 
reports  as  may  be  required  with  respect 
to  a  security  registered  pursuant  to 
Section  12  of  the  Securities  Exchange 
Act,  for  the  fiscal  year  in  which  the 
registration  statement  becomes 
effective.  The  duty  to  file  reports 
continues  for  any  subsequent  fiscal  year 
imless  the  securities  of  each  class  to 
which  the  registration  statement  relates 
are  held  by  less  than  300  persons  at  the 
beginning  of  the  issuer's  fiscal  year. 

Numerous  commentators  have  noted 
that  the  cost  of  compliance  Mrith  the 
periodic  reporting  requirements  is  not 
only  substantial  in  absolute  amounts  but 
is  relatively  greater  for  smaller 
companies  than  for  larger  issuers.  The 
proposals  represent,  in  the 
Commission's  view,  a  needed 
adjustment  in  the  ceiling  levels  below 
which  issuers  need  not  report,  in  part 
because,  as  is  generally  acknowledged, 
inflation  has  substantially  reduced,  in 
real  terms,  the  $1  million  asset 
threshhold  level  estabhshed  in  1964.  The 
Conunission  expects  to  consider  final 
adoption  of  the  proposals  sometime  in 
winter  1981-1982.  Agency  contact: 
Suzanne  S.  Brannan.  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  (202)  272-2644. 

4.  Comprebensive  Revision  to  System 
for  Registration  of  Securities  Offerings. 

The  Commission  may  adopt,  uinder 
Sections  6,  7, 10  and  19(a]  of  the 
Securities  Act  a  comprehensive  revision 
to  its  system  for  registration  of  securities 
offerings.  Such  offerings  must  be 
registered  pursuant  to  the  Securities  Act 
in  such  manner  and  form  as  the  Act  and 
the  Commission  by  rule  prescribe. 
Under  the  proposal,  which  was 
published  as  Securities  Act  Release  No. 
6331,  (August  6, 1981)  (46  FR  41902), 
three  new  forms  would  constitute  the 
basic  disclosure  format  for  most 
Securities  Act  registrations,  with 
different  levels  of  disclosure  and 
delivery  requirements  appUcable  for 
different  levels  of  companies  registering 
offerings  of  securities.  Under  the 
proposal,  the  three  new  forms  would 
replace  existing  Form  S-1  (17  CFR 
239.11),  Form  S-2  (17  CFR  239.12).  Form 
S-7  (17  CFR  239.26)  and  Form  S-16  (17 
CFR  239.27).  The  frameworic  of  the 


proposal  contemplates  dividing  issuers 
into  three  categories.  The  category  to 
which  an  issuer  belongs  would 
determine  the  extent  to  which 
previously  disseminated  information 
would  also  be  required  to  be  presented 
in  the  prospectus  or  otherwise  delivered 
to  potential  investors.  Because  of  its 
prior  impact  on  the  market,  information 
not  actually  delivered  to  investors 
would  be  incorporated  by  reference  in 
the  forms.  The  Commission  intends  to 
consider  appropriate  action  on  the 
proposal  sometime  in  Winter  1981-1982. 
Agency  contact:  Catherine  Collins 
McCoy,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance,  (202) 
272-2589. 

5.  Revision  of  Guide  60  and  Related 
Disclosure  Provisions. 

Pursuant  to  Sections  7, 10,  and  19(a)  of 
the  Securities  Act  and  Sections  13, 15(d) 
and  23(a)  of  the  Securities  Exchange 
Act.  the  Commission  may  adopt 
revisions  of  Guide  60,  "Reparation  of 
Registration  Statements  Relating  to 
Interests  in  Real  Estate  Limited 
Partnerships,"  and  of  related  financial 
statement  regulations.  The  proposed 
amendments  are  intended  to 
standardize  and  streamline  disclosure 
for  public  real  estate  programs  in 
registration  statements  and  periodic 
reports.  The  proposals  would  simplify 
and  standardize  disclosure  regarding  the 
prior  performance  of  the  general  partner 
and  affiliates  and  would  reduce  the 
requirement  for  financial  statements  of 
significant  properties  acquired  by  a  real 
estate  program  from  three  years  to  one 
year  if  certain  conditions  are  met  by  the 
issuer.  Because  of  the  changes  to 
financial  statement  disclosure, 
coordinating  changes  are  proposed  to 
Regulation  S-X  and  Form  8-K.  The 
proposals  represent  a  significant 
cooperative  effort  between  the  staff  of 
the  Commission  and  a  subcommittee  of 
the  North  American  Securities 
Administrators  Association.  The 
Commission  intends  to  consider 
appropriate  action  on  the  proposals 
sometime  in  Winter  1981-1962.  Agency 
contact:  William  L  Larsen,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  (202)  272-2804. 

B.  SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

1.  Rules  lOb-1*  and  15g2-12. 

The  Commission  intends  to  consider 
whether  to  propose  an  amendment  to 
the  confirmation  rule.  Rule  lOb-10,  to 
grant  a  limited  exemption  from  the  nde 
for  certain  "accotmt  management  plans" 
offered  by  broker-dealers  and  also  an 
amendment  to  require  the  disclosure  of 


Federal  Register  /  Vol.  46.  No.  210  /  Friday,  October  30,  1981  /  Proposed  Rules  53681 


certain  yield  and  call  information  for 
transactions  in  debt  securities.  The 
"account  management  plan"  proposal  is 
intended  to  eliminate  a  regulatory 
burden  that  no  longer  appears  to  be 
necessary.  The  yield  and  call  disclosure 
provision  is  intended  to  assure  that 
investors  receive  important  information 
in  connection  with  debt  securities 
transactions.  The  amendments  to  Rule 
lOb-10  would  be  adopted  pursuant  to 
the  Commission's  authority  under 
Sections  3, 10, 11, 15, 17  and  23  of  the 
Securities  Exchange  Act.  The 
Commission  anticipates  considering  the 
proposals  during  the  fourth  calendar 
quarter  of  1981.  Agency  contact:  Jeffrey 
E.  Jordan,  Division  of  Market 
Regulation,  (202)  272-2828. 

2.  Role  15b7-l. 

The  Commission  plans  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  repropose  for  further 
public  comment  proposed  Rule  15b7-l. 
Section  15(b)(7)  of  the  Exchange  Act 
states  that  the  Commission  shall,  by 
rule,  adopt  minimum  qualification 
standards  for  broker-dealers.  In 
implementing  this  section  in  1977,  the 
Commission  proposed  Rule  15b7-l  for 
comment  in  Securities  Exchange  Act 
Release  No.  13679  (June  27. 1977)  (42  PR 
34328).  The  proposed  rule  would 
establish  uniform  minimum  qualification 
standards  for  all  registered  brokers  and 
dealers  (including  SECO  brokers  and 
dealers)  and  their  associated  persons. 
The  Commission  will  consider  whether 
to  consolidate  and  simplify  various  self- 
regulatory  organization  requirements 
and  to  eliminate  uimecessary  disparities 
in  requirements  of  self-regulatory 
organirations  and  the  Commission's 
rules  applicable  to  non-member  broker- 
dealers.  Agency  contact:  Kathleen 
McGann,  Division  of  Market  Regulation, 
(202)  272-2855. 

3.  Rules  15C3-2  and  17a-23. 

The  Commission  may  consider  during 
1982  whether  to  propose  a  new  Rule 
17a-23  and  to  repropose  previously 
proposed  amendments  to  Rule  15c3-2, 
prescribing  minimum  delivery  and 
disclosure  requirements  for  customer 
account  statements.  The  Commission 
may  consider  whether  to  amend  Rule 
15c3-2  to  require  broker-dealers  to  send 
at  least  quarterly  a  statement  to  each 
customer  for  whom  the  broker-dealer 
owes  or  has  owed  money  or  securities 
since  the  date  of  the  last  statement.  The 
statement  would  set  forth  all  money 
balances  and  securities  positions  in  the 
customer's  account  as  of  the  date  of  the 
statement  and  would  make  disclosures 
relating  to  use  of  customer  securities 
and  free  credit  balances  in  the  broker- 
dealer's  business.  Also,  broker-dealers 


would  be  required  to  send  a  complete 
account  statement,  showing  all 
transactions  in  a  customer's  account, 
upon  request.  Rule  17a-23,  in  contrast  to 
Rule  15c3-2,  would  require  that  most 
broker-dealers  automatically  send  at 
least  quarterly  a  complete  account 
statement  to  their  customers.  This  rule 
also  would  include  a  requirement  that 
the  accoimt  statement  disclose 
information  on  the  remjmeration 
received  from  the  customer  by  the 
broker-dealer.  The  proposals  are 
designed  to  make  available  to  investors 
01)  a  regular  basis  information  necessary 
for  them  to  understand,  reconcile,  and 
evaluate  trading  activity  in  their 
accounts.  These  rules  would  be 
proposed  pursuant  to  the  Commission's 
authority  under  Sections  15, 17,  and  23 
of  the  Securities  Exchange  Act.  A 
proposal  to  amend  Rule  15c3-2  was 
previously  published  in  Securities 
Exchange  Act  Release  No.  11196  (Jan. 
23, 1975)  (40  PR  4454).  Agency  contact: 
Michael  Cline,  Division  of  Market 
Regulation,  (202)  272-2415. 

4.  Rule  17a-5. 

The  Commission  intends  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  propose  to  engage  in 
rulemaking  to  reconsider  whether 
existing  exemptions  from  the 
requirement  that  brokers  and  dealers 
file  audited  reports  pursuant  to  Rule 
17a-5  adequately  reflect  current  costs  to 
broker-dealers  and  benefits  to  the 
pubhc.  Currently,  most  broker-dealers 
file  an  annual  report  with  audited 
financial  statements  pursuant  to  Rule 
17a-5.  Some  broker-dealers,  however, 
are  exempt  from  that  requirement  and 
the  Commission  may  consider  whether 
to  create  new  exemptions  or  to 
eliminate  any  of  the  existing 
exemptions,  except  those  for  specialists 
and  floor  brokers,  in  order  to  assiu^  the 
integrity  of  required  reports.  The 
amendments  would  be  proposed 
pursuant  to  the  Commission's 
rulemaking  authority  imder  Sections  15, 
17  and  23  of  the  Securities  Exchange 
Act.  Agency  contact:  Michael 
Macchiaroli,  Division  of  Market 
Regulation,  (202)  272-2372. 

5.  Rule  17a-5. 

During  the  second  calendar  quarter  of 
1982  the  Commission  intends  to  consider 
whether  to  repropose  for  further  public 
comment  amendments  to  Parts  II  and 
IIA  of  the  Financial  and  Operational 
Combined  Uniform  Single  Report 
("FOCUS  Report")  which  is  required  to 
be  filed  by  brokers  and  dealers  pursuant 
to  Rule  17a-5.  Part  II  of  the  FOCUS 
Report  is  filed  quarterly  by  brokers  and 
dealers  who  clear  transactions  or  carry 
customer  accounts;  a  shorter  Part  IIA  of 


the  FOCUS  Report  is  filed  quarterly  by 
brokers  and  dealers  who  neither  clear 
transactions  nor  carry  customer 
accounts.  The  amendments  are  designed 
to  revise  and  clarify  certain  operational 
and  financial  reporting  requirements. 
The  amendments  were  first  published 
for  public  comment  in  Securities 
Exchange  Act  Release  No.  17138  (Sept. 
9, 1980)  (45  FR  62092)  pursuant  to 
Sections  15, 17  and  23  of  the  Securities 
Exchange  Act.  Agency  contact:  James 
Moody,  Division  of  Market  Regulation, 
(202)  272-2370. 

C.  INVESTMENT  MANAGEMENT 
RULES 

1.  Rule  3a-4. 

In  Investment  Company  Act  Release 
No.  11391  (October  10, 1980)  (45  FR 
69479),  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.].  The  principal 
objective  of  the  rule  would  be  to  provide 
a  "safe  harbor"  for  any  investment 
manager  which  provides  its  clients  with 
treatment  based  on  the  individual  needs 
and  goals  of  each  client.  Under  such 
circumstances,  regulation  of  investment 
management  services  under  the 
Investment  Company  Act  would  appear 
to  be  uimecessary.  'The  authority  of  the 
Commission  to  promulgate  this  rule  is  in 
Sections  6(c)  and  38(a)  of  the  Investment 
Company  Act.  The  comment  period  for 
the  proposal  expired  in  January  1981, 
and  final  action  is  expected  by  March 
31, 1982.  Agency  contact:  Arthur  J. 
Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

2.  Proposed  Rule  22d-6. 

The  Commission  is  considering 
whether  to  propose  a  Rule  22d-6,  which 
would  exempt  certain  persons  from  the 
provisions  of  Section  22(d)  of  the 
Investment  Company  Act.  That  section 
generally  requires  that  redeemable 
securities  issued  by  investment 
companies  be  sold  to  the  public  only  at 
a  current  oRering  price  described  in  the 
prospectus.  The  rule  would  permit  an 
investment  company  and  its 
underwriters  to  decide  the  pricing 
system  for  the  securities  being  offered 
without  first  obtaining  Commission 
approval  therefor  or  a  specific 
exemption  from  Section  22(d)  of  the 
Investment  Company  Act.  The  authority 
for  the  Commission  to  propose  any  such 
rule  is  in  Sections  6(c)  and  38(a)  of  that 
Act.  The  final  action  is  expected  by 
March  31, 1982.  Agency  contact:  Arthur 


53682 


Federal  Register  /  Vol.  46,  No.  210  /  Friday,  October  30.  1981  /  Propoaed  Rules 


J.  Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

3.  Rule  180. 

In  Securities  Act  Release  No.  6247 
(October  14, 1980)  (45  FR  89476)  the 
Commission  proposed  for  public 
comment  Rule  180,  which  would  exempt 
from  the  registration  requirements  of  the 
Securities  Act  interests  and 
participations  issued  in  connection  with 
the  tax-qualified  retirement  plans 
commonly  known  as  "H.R.  10"  plans  of 
certain  partnerships.  Because  H.R.  10 
plans  are  not  entitled  to  the  exemption 
from  regisfration  available  to  the  tax- 
qualified  retirement  plans  of  certain 
employers,  many  such  plans  have 
applied  for  and  received  exemptions 
from  such  registration  requirements.  The 
proposed  rule  is  designed  to  obviate  the 
need  for  most,  if  not  all,  such 
applications.  The  legal  basis  of  the 
Commission's  authority  to  take  this 
action  is  in  Section  3(a)(2]  of  the 
Securities  Act.  The  comment  period  for 
this  rule  expired  in  January  1981,  and 
final  action  is  expected  by  December  31, 
1981.  Agency  contact:  Arthur  J.  Brown, 
Division  of  Investment  Management, 
(202)  272-2048. 

4.  Amendment  of  Rule  17g-l. 

In  Investment  Company  Act  Release 
No.  11193  (June  2. 1980]  (45  FR  38407), 
the  Commission  proposed  for  public 
comment  an  amendment  to  Rule  17g-l 
under  the  Investment  Company  Act 
which  would  clarify  the  scope  of  the  rule 
by  explicitly  requiring  bonding  of 
ofRcers  and  employees  of  an  investment 
company's  depositor,  trustee, 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  such 
persons,  who,  because  they  have  access 
to  the  securities  or  funds  of  the 
investment  company,  function  as 
officers  and  employees  of  the 
investment  company,  The  authority  of 
the  Commission  to  promulgate  such  rule 
is  in  Sections  17(g)  and  38(a)  of  the 
Investment  Company  Act.  The  period 
for  pubUc  comment  expired  in  July  1980, 
and  Rnal  action  is  expected  by 
December  31, 1981.  Agency  contact: 
Arthur  J.  Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

5.  Amendmenta  to  Fonn  N-IQ. 

The  Commission  proposed 
amendments  to  Form  N-lQ  under  the 
Investment  Company  Act  in  Investment 
Company  Act  Release  No.  11448 
(November  17, 1980)  (45  FR  78158).  Form 
N-lQ  is  used  by  most  investment 
management  companies  to  report  the 
occurrence  during  the  preceding 
calendar  quarter  of  any  one  or  more  of 
twelve  specifled  events.  The  {nindpal 


change  proposed  by  the  Commission 
was  to  replace  the  requirement  that 
investment  companies  filing  Form  N-lQ 
list  certain  information  about  changes  in 
their  securities  portfolios  on  a  calender 
quarterly  basis  with  a  requirement  that 
this  information  be  reported  annually  on 
either  Form  N-1  or  Form  N-2,  the 
regisfration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act  for, 
respectively,  open-end  and  closed-end 
managment  investment  companies.  I 
addition  the  Commission  proposed  to 
add  the  continuation  of  the  reporting 
company's  current  investment  advisory 
confract  to  the  list  of  routine  matters 
submitted  to  a  vote  of  the  company's 
security  holders  which  need  not  be 
reported  on  Form  N-lQ.  The  proposals 
are  designed  to  reduce  the  number  of 
times  a  reporting  company  must  file 
Form  N-lQ.  The  legal  basis  for  the 
proposals  lies  in  the  Commission's 
authority  to  prescribe  quarterly 
reporting  by  investment  companies 
under  Sections  8  and  30  of  the 
Investment  Company  Act  and  Sections 
13  and  15(d)  of  the  Securities  Exchange 
Act.  The  comment  period  expired  on 
February  27, 1981.  The  final  action  is 
expected  by  November  2, 1981.  Agency 
contact:  Jane  A.  Kanter,  Division  of 
Investment  Management,  (202)  272^2112 
or  Anthony  A.  Vertuno.  Division  of 
Investment  Management,  (202)  272-2107. 

6.  Revisions  to  Forms  ADV  and  ADV- 
S,  Amendments  to  Rules  204-1  and  204- 
3. 

In  January  1979,  the  Commission 
adopted  new  integrated  disclosiu'e 
requirements  for  investment  advisers 
registered  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et 
seq.)  which  became  effective  on  July  31, 
1979.*  These  requirements  consist 
principally  of  certain  revisions  to  Form 
ADV,  the  investment  adviser 
registration  form;  new  Rule  204-3  (the 
"Brochure  Rule")  and  new  Form  ADV-S, 
a  short  annual  supplement  to  Form 
ADV.  Form  ADV  was  reorganized  into 
two  parts.  Revisions  contained  in  Part  I 
reflect  in  part,  amendments  to  the 
Advisers  Act  made  by  the  Securities 
Acts  Amendments  of  1975  and  also  seek 
information  about  the  basic 
characteristics  of  the  advisory  industry 
to  facihtate  the  Commission's  efforts  to 
improve  its  regulation  of  investment 
advisers  and  to  allow  its  investment 
adviser  inspection  program  to  operate 
more  effectively.  Revisions  contained  in 
Part  n,  in  substantial  part,  relate  to  the 
requirements  of  the  Brochure  Rule.  As  a 
general  matter,  the  Brochure  Rule 


*  iBvmbMnt  AdviMn  Act  lUluia  No.  AM 
(January  30. 1979)  [U  FR  7B70). 


requires  an  investment  adviser  to 
deliver,  or  to  offer  to  deliver,  to 
prospective  and  existing  clients  a 
written  disclosure  statement  which 
contains  specified  information  regarding 
the  background  and  business  practices 
of  the  adviser.  An  investment  adviser 
may  deUver  or  offer  to  deliver  either  a 
copy  of  Part  II  of  Form  ADV  or  another 
document  containing  at  least  the  same 
information.  Form  ADV-S  is  a  two-page 
supplement  to  Form  ADV  which  must  be 
filed  annually  by  all  registered 
investment  advisers.  In  Investment 
Advisers  Act  Release  No.  766  (July  21, 
1981)  (46  FR  38529),  the  Commission 
proposed  amendments  to  the  integrated 
disclosure  requfrements  designed  to 
correct  inconsistencies  and  technical 
errors  and  to  eliminate  unnecessary 
provisions  in  the  forms  and  rules.  'The 
proposals  have  thefr  legal  basis  in  the 
Commission's  authority  under  (i) 
Section  203(c)  to  prescribe  the  form  to 
be  used  and  certain  information  to  be 
provided  in  applications  for  investment 
adviser  registration,  (ii)  Section  204  to 
prescribe  records  which  an  adviser 
subject  to  regisfration  shall  make  and 
keep  and  furnish  or  make  available  to 
the  Commission,  (iii)  Section  206(4)  to 
define  and  prescribe  means  reasonably 
designed  to  prevent  acts,  practices  and 
courses  of  business  by  investment 
advisers  which  would  be  fraudulent, 
deceptive  or  manipulative,  and  (vi) 
Section  211(a)  to  make  or  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  functions  and  power 
conferred  upon  the  Commission  in  the 
Investment  Advisers  Act.  The  deadline 
for  public  comments  was  September  30, 
1981  and  final  action  is  expected  ijy 
January  29, 1982.  Agency  contact:  Arthur 
Dinerman,  Division  of  Investment 
Management,  (202)  272-2079. 

7.  Proposed  Amendments  to  Rule  204- 
2. 

Section  204  of  the  Investment 
Advisers  Act  requires  investment 
advisers  subject  to  registration  under 
Section  203  to  make  and  keep  such 
records  and  furnish  such  copies  thereof 
as  the  Commission,  by  rule,  may 
prescribe.  Section  204  also  provides  that 
such  records  are  subject  at  any  time  to 
reasonable  examination  by  the 
Commission's  representatives.  Rule  204- 
2,  adopted  in  1962,  sets  out  the 
requirements  which  investment  advisers 
subject  to  regisfration  must  follow  as  to 
recordkeeping.  The  staff  has  recently 
completed  its  first  comprehensive 
review  of  Rule  204-2  since  its  adoption. 
As  a  result  of  this  review,  a  number  of 
amendments  to  Rule  204-2  are  under 
consideration  which  would  clarify  the 
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nature  and  extent  of  the  books  and 
records  required  to  be  kept  by 
investment  advisers.  These  amendments 
would  reflect  changes  in  the  nature  of 
the  investment  advisory  industry  since 
adoption  of  the  rule  and  the  experience 
of  the  Commission  staff  in  conducting  its 
inspection  program.  The  proposed 
amendments  would  be  adopted  pursuant 
to  the  Commission's  authority  under:  (i) 
Section  204  to  prescribe  such  records  an 
adviser  subject  to  registration  shall 
make,  keep,  furnish  and  make  available 
to  the  Commission;  and  (ii)  Section 
211(a)  to  make,  issue,  amend  and 
rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or 
appropriate  to  the  exercise  of  the 
functions  and  powers  conferred  upon 
the  Commission  elsewhere  in  the 
Investment  Advisers  Act.  Action  on 
these  amendments  is  expected  by 
February  26, 1982.  Agency  contact: 
Arthur  Dinerman,  Division  of 
Investment  Management,  (202)  272-2079. 

8.  Proposed  Rule  17f-5. 

The  Commission  is  considering 
whether  to  propose  a  Rule  17f-5,  which 
would  permit  a  registered  management 
investment  company  or  its  qualified 
custodian  to  deposit  all  or  any  part  of 
the  investment  company's  foreign 
securities  or  similar  investments  in  a 
foreign  bank  as  subcustodian  or  in  a 
foreign  securites  depository.  The  rule 
would  enable  investment  companies, 
withont  filing  applications  for  exemptive 
orders,  to  provide  for  the  custody  of 
foreign  securities  in  foreign  banks  and 
facihtate  the  clearance  and  settlement 
of  securities  in  foreign  countries.  The 
authority  for  the  Commission  to  propose 
this  rule  is  in  Sections  6(c),  17(f)  and 
38(a]  of  the  Investment  Company  Act. 
Final  action  is  expected  by  January  31, 
1982.  Agency  contact:  Arthur  J.  Brown, 
Division  of  Investment  Management, 
(202)  272-2048. 

0.  Proposed  Rules  lla-2  and  llc-1. 

The  Commission  is  in  the  process  of 
developing  two  rule  proposals  which 
would  exempt  certain  investment 
companies  and  their  principal 
underwriters  from  Section  11  of  the  Act. 
That  Section  generally  provides,  among 
other  things,  that  (1)  ofTers  of  exchange 
involving  registered  open-end 
companies  must  be  made  on  the  basis  of 
the  relative  net  asset  values  of  the 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been 
approved  by  the  Commission,  and  (2) 
offers  of  exchange  involving  registered 
unit  investment  trusts  must  be  approved 
by  the  Commission  irrespective  of  the 
basis  of  exchange.  The  proposed  rules, 
which  would  reflect  Commission 


exemptive  orders  in  this  area,  would 
obviate  the  necessity  for  filing  a 
substantial  number  of  applications 
requesting  exemption  from  Section  11. 
The  authority  of  the  Commission  to 
propose  such  rules  is  in  Sections  e(c),  11 
and  38(a)  of  the  Investment  Company 
Act.  Final  action  is  expected  by  March 
31, 1982.  Agency  contact:  Arthur  J. 
Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

10.  Proposed  Rule  2a-7. 

The  Commission  intends  to  consider 
during  the  fourth  calendar  quarter  of 
1981  whether  to  propose  a  Rule  2a-7, 
which  would  exempt  certain  investment 
companies  known  as  money  market 
funds  from  the  provisions  of  Section 
2(a)(41)  of  the  Investment  Company  Act 
and  Rules  2a-4  and  22c-l  thereunder  for 
the  purpose  of  calculating  their  current 
net  asset  values  per  share.  The  rule 
would  permit  an  investment  company, 
subject  to  certain  conditions,  to 
calculate  its  price  per  share  using  either 
(1)  the  amortized  cost  method  of 
valuation  to  value  its  portfolio  securities 
for  purposes  of  computing  its  current  net 
asset  value:  or  (2)  the  penny-rounding 
method  to  calculate  its  current  net  asset 
value  per  share  rounded  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
The  authority  for  the  Commission  to 
propose  any  such  rule  is  in  Sections  6(c), 
and  22(c)  and  38(a)  of  the  Investment 
Company  Act.  Final  action  is  expected 
by  November  30, 1981.  Agency  contact: 
Cathy  G.  Douglas.  Division  of 
Investment  Management.  (202)  272-2024. 

11.  Rule  6c-6. 

In  Investment  Company  Act  Release 
No.  11980  (October  2, 1981)  (46  FR  49580) 
the  Conunission  proposed  for  public 
comment  Rule  6c-6,  which  would 
provide  registered  separate  accounts 
and  certain  other  persons  with 
exemptive  rehef  from  certain  provisions 
of  the  Investment  Company  Act  and  the 
rules  thereunder  to  the  extent  necessary 
to  permit  them  to  organize  new  portfolio 
investment  companies  and  to  substitute 
shares  of  those  companies  for  shares  of 
existing  portfolio  investment  companies 
Rule  6c-6  was  proposed  in  response  to 
the  Commission's  belief  that  many 
separate  accounts  might  need  to  modify 
their  methods  of  operations  as  a  result 
of  Revenue  Ruling  225  issued  by  the 
Internal  Revenue  Service  on  September 
25, 1981.  Rule  6o-6(T)  was  adopted  by 
the  Commission  on  a  temporary  basis  on 
the  same  day  it  was  proposed.  The 
authority  of  the  Commission  to 
promulgate  such  rule  and  adopt  Rule  6c- 
6(T)  is  in  Sections  6(c)  and  38(a)  of  the 
Investment  Company  Act.  The  period 
for  public  comment  expires  December  2, 


1981.  Agency  contact:  S.  Elliott  Cohan. 
Division  of  Investment  Management, 
(202)  272-2060. 

12.  Proposed  Automatic  Effective  Rule 
for  Unit  Investment  Trust  Bond  Fund 
Registration  Statement 

In  Securities  Act  Release  No.  8356 
(October  20, 1981),  the  Commission  has 
proposed  a  rule,  475b,  under  the 
Securities  Act  under  which  registration 
statements  filed  by  unit  investment 
trusts  would  be  permitted  to  become 
effective  automatically,  without  staff 
review,  on  a  date  and  at  a  time 
designated  by  the  registrant,  if  the 
registrant  complied  with  certain 
conditions  and  made  certain 
representations.  Unlike  management 
investment  companies,  imit  investment 
trusts  sell  units  in  a  portfolio  of 
securities  that  is  fixed  at  inception.  Unit 
investment  trust  bond  funds  issue  units 
in  series,  and  often  there  is  no  difference 
between  a  newly-registered  series  and 
preceding  series  other  than  the  specific 
composition  of  the  portfolio.  Automatic 
effectiveness  pursuant  to  the  rule  would 
be  available  only  in  this  circumstance. 
The  rule  is  necessary  because  of  the 
large  number  of  these  filings,  which  take 
up  an  increasingly  large  proportion  of 
diminishing  staff  resources,  and  because 
of  their  routine  nature,  which  makes 
detailed  staff  review  unnecessary.  The 
authority  for  the  Commission  to  propose 
Rule  475b  is  in  Sections  7,  8  and  19(a)  of 
the  Securities  Act.  Final  action  is 
expected  by  October  30, 1981.  Agency 
eontact:  Kathleen  A.  Jackson,  Division 
of  Investment  Management,  (202)  272- 
2115. 

13.  Proposed  Automatic  Effectiveness 
Rule  for  Post-Effective  Amendments 
Filed  by  Insurance  Company  Separate 
Accounts. 

The  Commission  may  propose  a  new 
rule  under  the  Securities  Act  of  1933 
providing  for  automatic  effectiveness  of 
post-effective  amendments  to 
registration  statements  filed  by 
insurance  company  separate  accoimts. 
The  rule  would  be  based  on  current  Rule 
465  permitting  automatic  effectiveness 
for  post-effective  amendments  filed  by 
registrants  other  than  insurance 
companies.  The  rationale  for  the 
proposed  rule  would  be  the  same  as  that 
for  Rule  465,  i.e.,  that  certain  routine 
filings  do  not  need  staff  review  before 
effectiveness  and  that  registrants  should 
take  greater  responsibility  for 
compliance  of  their  filings  with  the 
federal  securities  laws.  The  authority  for 
the  Commission  to  propose  this  new  rule 
is  in  Sections  7,  8.  and  19(a]  of  the 
Securities  Act.  Final  action  is  expected 
by  December  14, 1981.  Agency  contact 
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Susan  Hart.  Division  of  Investment 
Management,  (202)  272-2098. 

14.  Proposed  Prospectus 
Simplification. 

The  Commission  is  considering 
whether  to  propose  amendments  to 
Form  N-1.  the  registration  statement 
form  under  the  Investment  Company 
Act  and  the  Securities  Act  for  open-end 
management  investment  companies, 
intended  to  achieve  a  simplified 
prospectus  for  investment  companies. 
The  goals  of  such  simplification  would 
be  to  make  disclosure  easier  for 
investors  to  imderstand  and  to  reduce 
the  costs  and  burdens  of  preparing  and 
distributing  prospectuses.  The 
Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not  necessarily 
material  to  an  investment  decision.  The 
legal  basis  for  the  proposal  lies  in  the 
Commission's  authority  to  prescribe  the 
information  required  to  be  contained  in 
registration  statements  and 
prospectuses  of  investment  companies 
under  Section  8  of  the  Investment 
Company  Act  and  Sections  7  and  10  of 
the  Securities  Act.  Finally  action  is 
expected  by  February  1. 1982.  Agency 
contact:  Dianne  E.  O'Donnell.  Division 
of  Investment  Management,  (202)  272- 
2093. 

15.  Proposed  Amendments  to 
Regidation  E. 

The  Commission  may.  adopt  certain 
proposals  to  amend  Regulation  E  under 
the  Securities  Act  which  provides  a 
conditional  exemption  from  registration 
under  that  Act  for  securities  of  small 
business  investment  companies.  The 
amendment  would  increase  the 
maximum  offering  price  of  securities 
that  may  be  offered  under  Regulation  E, 
without  registration  under  the  Securities 
Act,  to  $1,500,000  and  increase  the 
maximum  amount  of  an  offering  for 
which  an  offering  circular  is  not 
required  to  $100,000.  These  changes 
would  parallel  amendments  made  to 
regulation  A  in  Securities  Act  Release 
No.  5977  (September  11. 1978)  (43  FR 
41383).  The  authority  for  the 
Commission  to  adopt  such  changes  is  in 
Sections  3(c]  and  19(a)  of  the  Securities 
Act.  The  approximate  date  for 
completing  action  is  March  31, 1982. 
Agency  contact:  Susan  Hart.  Division  of 
Investment  Management,  (202)  272-2098. 


16.  Notification  Forms  for  Business 
Development  Companies. 

In  Investment  Company  Act  Release 
No.  11703  (March  26, 1981)  (48  Fr  19459). 
the  Commission  adopted,  on  an  interim 
basis,  certain  new  forms  related  to  the 
Small  Business  Investment  Incentive  Act 
of  1980.  Under  that  Act,  certain 
investment  companies  designated 
business  development  companies,  can 
elect  to  be  regulated  pursuant  to 
Sections  55  through  65  of  the  Investment 
Company  Act  rather  than  pursuant  to 
Sections  1  through  53,  and  are  thereby 
permitted  greater  flexibility  in  their 
capital  structure,  compensation  of 
directors  and  officers,  and  transactions 
with  portfolio  companies.  The  forms 
adopted  by  the  Commission  provide  a 
means  by  which  such  companies  may 
notify  the  Commission  of  their  election 
to  be  regulated  as  a  business 
development  company,  their  intent  to  so 
elect,  or  their  withdrawal  of  election. 
The  authority  of  the  Commission  to 
adopt  these  forms  is  in  Sections  6(f), 
38(a),  54  and  59  of  the  Investment 
Company  Act.  At  the  time  the  forms 
were  adopted  on  an  interim  basis,  public 
comrnent  was  requested  on  whether  the 
forms  should  be  adopted  on  a 
permanent  basis  and,  if  so,  whether  any 
changes  shoidd  be  made.  The  period  for 
public  comment  expired  in  June  1981, 
and  final  action  is  expected  by 
December  7, 1981.  Agency  contact:  Eric 
Pookrum,  Division  of  Investment 
Management,  (202)  272-2118. 

II.  Public  Comment 

The  Conunission  invites  public 
comment  on  any  aspect  of  the  subject 
areas  or  particular  items  in  the  foregoing 
regulatory  flexibility  agenda. 

By  the  Commisiion. 
Gflorse  A.  Fltxaiminoiu, 

Secretary. 

|FR  Doc  n-31$29  niad  10-2>-n:  tM  uo| 
BNJJNQ  COOC  M10-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admtnistratlon 

20  CFR  Parte  404  and  416 

Federal  OM-Aga,  Survivors,  and 
Disability  Insurance  Benefits;  Period  of 
Disability;  Determinations  and 
Decisions;  Determining  Dieablllty  and 
Blindness;  Supplemental  Security 
Income;  Suapenaiona  and 
Terminations 

aoency:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 


:  The  Department  of  Health 
and  Human  Services  is  proposing  to 
revise  its  regulations  to  provide  that,  in 
certain  cases,  a  disabled  person  who 
has  medically  recovered  will  not  have 
his  or  her  disability  benefits  terminated 
if  he  or  she  is  participating  in  an 
approved  vocational  rehabilitation 
program  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973.  The  proposed  revisions  will 
implement  the  change  made  by  section 
301  of  the  Social  Security  Disability 
Amendments  of  1980,  Pub.  L  96-285,  and 
will  apply  to  disabled  workers,  persons 
disabled  before  age  22,  and  disabled 
widow(er)8  imder  titie  II  and  disabled 
persons  under  titie  XVI,  whose 
disabilities  did  not  end  before  December 
1, 1980.  The  changes  will  provide  for 
continuation  of  payment  of  cash  benefits 
after  medical  recovery  within  the 
meaning  of  the  Social  Security  Act  (the 
Act),  although  some  residual  functional 
limitation  remains,  to  those  persons  who 
are  enrolled  in  a  vocational 
rehabilitation  (VR)  program  and  who 
were  not,  at  the  beginning  of  the 
program,  expected  to  medically  recover 
before  the  scheduled  completion  date  of 
the  program. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1981. 

aodrcm:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Hmnan 
Services.  P.O.  Box  1585,  Baltimore,  Md. 
21203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry ).  Short,  Office  of  Regidations, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  Md. 
21235,  telephone  (301)  594-7337. 

SUPPLEMENTARY  INFORMATWN:  The 

Social  Security  Disability  Amendments 
of  1980  change  the  title  II  and  title  XVI 
disability  programs  regarding  payment 
of  benefits  to  persons  who  recover 
medically  while  engaged  in  a  program  of 
vocational  rehabilitation  (VR).  Section 
301  of  the  amendments  provides  that 
disability  benefits  under  titie  II  or  titie 
XVI  shall  not  be  terminated  or 
suspended  because  the  physical  or 
mental  impairment  on  which  the 
person's  entitlement  is  based  has  or  may 
have  ceased  if  (1)  the  person  is 
participating  is  an  approved  VR  program 
under  a  State  plan  approved  under  Title 
I  of  the  RehabiUtation  Act  of  1973  and 
(2)  the  Commissioner  of  Social  Security 
has  determined  that  completion  of  the 
program,  or  its  continuation  for  a 
specified  period,  will  significantly 
increase  the  likelihood  that  the  person 
will  be  permanentiy  removed  from  the 
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disability  rolls.  An  approved  vocational 
rehabilitation  program  under  a  State 
plan  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973  (an 
appropriate  program)  is  one  that  meets 
the  requirements  and  specifications  of 
45  CFR  1361.2  and  1361.39.  These 
sections  describe  the  general 
requirements  for  a  State  to  be  eligible 
for  grants  under  title  I  of  the 
Rehabilitation  Act,  and  the 
speciHcations  for  an  individualized 
written  rehabilitation  program. 

Background 

Under  the  law  prior  to  passage  of  the 
Social  Security  Disability  Amendments 
of  1980,  persons  who  were  participating 
in  a  VR  program  were  eligible  for 
disability  benefits  only  so  long  as  they 
continued  to  meet  the  definition  of 
disability  for  the  title  II  and  title  XVI 
programs.  Some  of  these  people  who  no 
longer  meet  the  definition  of  disability 
may  still  have  some  residual  functional 
limitation  from  the  impairment.  Even  in 
cases  where  continuation  in  a  VR 
program  might  have  substantially 
improved  a  person's  chances  of 
returning  to  permanent  productive 
employment,  his  or  her  disability 
beneHts  were  ended  when  he  or  she  was 
no  longer  considered  disabled  within  the 
meaning  of  the  Act.  As  a  result,  some 
persons  who  no  longer  met  the 
definition  of  disability  but  who  still  had 
some  ftmctional  limitation  were  forced 
to  discontinue  participation  in  a  VR 
program. 

Regulatory  Provisions 

The  proposed  regulations  will  apply  to 
title  II  disability  insurance  beneflts, 
disabled  child's  insurance  benefits, 
disabled  widow/widower's  insurance 
benefits,  and  title  XVI  supplemental 
security  income  benefits  based  on 
disability  and  will  reflect  and  implement 
Section  301  of  Pub.  L.  96-265,  the  Social 
Security  Disability  Amendments  of  1980. 
These  regulations  do  not  apply  to 
persons  who  are  receiving  title  XVI 
benefits  because  of  blindness.  Hie 
language  in  Section  301  of  the  Social 
Security  Disability  Amendments  of  1980 
relating  to  the  SSI  program  refers  only  to 
those  aged,  blind,  or  disabled 
individuals  receiving  benefit  payments 
solely  by  reason  of  disability.  The  SSI 
program  treats  disabled  and  blind  as 
two  different  and  distinct  categories. 
Each  category  has  several  provisions 
not  in  common  with  the  other  category. 

The  regulations  will  provide  that  a 
person  may  continue  to  receive  cash 
benefits  after  medical  recovery  if  some 
residual  functional  limitation  remains, 
he  or  she  is  participating  in  an 
appropriate  VR  program,  and  the 


Commissioner  of  Social  Security  has 
determined  that  completion  of  or 
continuation  for  a  specified  period  of 
time  in  the  program  will  significantly 
increase  the  likelihood  that  the  person 
will  not  again  have  to  return  to  the 
disability  rolls.  The  regulations  will  also 
provide  that  beneHts  to  a  person's 
spouse  and  children  will  continue  while 
a  person  remains  in  the  VR  program  and 
meets  all  other  requirements  for 
continued  payment  of  benefits.  For 
purposes  of  establishing  a  disability 
"freeze"  on  the  earnings  records  of 
disabled  workers  receiving  title  0 
disability  benefits,  the  period  of 
disability  would  end  two  months  after 
disability  ceases,  as  at  present. 

To  effect  these  changes,  we  propose 
to  change  the  rules  in  §§  404.316, 
404.337,  404.352,  404.902,  404.1596, 
404.1597.  416.1321.  416.1331,  and 
416.1402.  We  also  have  added  a  new 
S  416.1338  to  show  under  what 
conditions  an  SSI  recipient  may 
continue  to  receive  beneHts  if  he  or  she 
is  in  an  appropriate  VR  program.  In 
S§  404.902  and  416.1402.  we  provide  that 
determinations  as  to  whether  a  person's 
completion  of  or  continuation  for  a 
specifled  period  of  time  in  a  VR  program 
will  significantly  increase  the  likelihood 
that  he  or  she  will  not  have  to  return  to 
the  disability  benefit  rolls  and  thus 
whether  beneRts  may  be  continued  are 
initial  determinations  and  subject  to 
administrative  and  judicial  review.  We 
also  added  a  statement  to  (  416.1402  to 
show  that  determinations  relating  to  a 
person's  disability  are  also  initial 
determinations.  In  §  S  404.1596  and 
416.1321  we  explain  the  circumstances 
under  which  we  will  not  suspend  a 
person's  benefits  if  he  or  she  is 
participting  in  an  appropriate  VR 
program.  In  S§  404.1597  and  416.1331  we 
make  clear  that  a  person  may  appeal  a 
determination  that  he  or  she  is  not 
disabled  while  continuing  to  receive 
beneBts  because  of  his  or  he  continued 
participation  in  an  appropriate  VR 
program,  or  that  he  or  she  is  not  entitled 
to  receive  benefits  even  though 
continuing  to  participate  in  an 
appropriate  VR  program. 

The  proposed  changes  stress 
throughout  that  a  person  must  have 
begun  participatiiig  in  the  VR  program 
before  his  or  her  disability  ended  and 
reflect  the  intent  of  Congress  that  in 
most  cases  medical  cessation  of 
disability  will  result  in  the  termination 
of  benefits. 

The  statutory  language  does  not  limit 
the  provisions  to  those  persons  who 
were  not  expected,  at  the  beginning  of 
the  program,  to  recover  medically  before 
the  end  of  the  program.  However,  the 


Conference  Report,  House  of 
Representatives,  Report  No.  96-944.  9eth 
Congress.  Second  Session,  states  on 
page  52: 

It  ii  the  intent  of  this  provision  to  consider 
only  those  exception  cases  where  the 
disabled  beneficiary  is  not  expected  at  the 
beginning  of  the  program  to  recover 
medically  before  the  end  of  the  program,  but 
he  or  she  does  recover  and  is  no  longer 
considered  disabled  within  the  meaning  of 
the  Social  Security  Act,  although  some 
residual  functional  limitation  still  remains. 

Other  changes  that  were  also  made  by 
the  Social  Security  Disability 
Amendments  of  1980,  such  as  the 
provisions  extending  the  length  of  time  a 
disability  beneficiary  may  test  his  or  her 
ability  to  work,  will  affect  some  of  the 
provisions  changed  by  these  regulations. 
Those  changes,  like  these,  will  be 
published  with  notice  of  proposed 
rulemaking  in  the  near  future. 

We  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  required  under  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
of  1980,  is  not  necessary. 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  regulation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.80Z,  Disability  Insurance:  No. 
13.807,  Supplemental  Security  Income 
Program) 

Dated:  August  4, 1961. 
)olui  A  Svahn, 
Commissioner  of  Social  Security. 

Approved:  Octol>er  13, 1961. 
Richard  S.  Scfawoikar, 
Secretary  of  Health  and  Human  Services. 

PART  404—FEDERAL  OLD  AQE 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Subpart  D— Old-Age,  Disability, 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  DisabWty 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  reads  as  follows: 

Authority:  Sees.  202,  205,  216.  223,  228, 1102 
of  the  Social  Security  Act  49  Stat  S23,  53 
Stat  1388,  84  Stat.  492.  70  Stat  815.  80  Stat 
87,  49  Stat.  847;  Sec.  5,  Reorganization  Plan 
No.  1  of  1953.  67  SUt  631:  42  U.S.C.  402. 406. 
416,  423,  428,  and  1302:  and  S  U.S.C. 
Appendix:  Sec  301  of  Pub.  L  98-28S,  M  Stat 
449  (42  U.S.C  425  and  1383). 
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2.  Section  404.316  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§404.316    Wtwn  Entitlement  to  disability 
iMnents  begins  and  ends. 

***** 

(b)  Your  disability  benefits  end  with 
the  earliest  of  these  months:  (1)  the 
month  before  the  month  of  your  death; 
(2)  the  month  before  the  month  you 
become  65  years  old;  or  (3)  subject  to  the 
exception  in  paragraph  (c)  of  this 
section,  the  second  month  after  the 
month  your  disability  ends. 

(c)(1)  Your  beneHts.  and  those  of  your 
dependents,  may  be  continued  after 
your  impairment  is  no  longer  disabling 
if — 

(i)  Your  disability  did  not  end  before 
December  1980.  the  elective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation,  that  is,  one  that  has  been 
approved  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
outlined  in  45  CFR  1361.39  for  a 
rehabilitation  program; 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  your  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  retiim  to  the 
disability  benefit  rolls. 

Example:  While  under  a  disability  from  a 
severe  orthopedic  impainnent,  "A"  ia 
receiving  State  vocational  rehabilitation 
services  which  include  training  as  a 
booldceeper.  "A"  is  45  years  old,  has  a  high 
school  education  and  worked  for  5  years  as  a 
clerk  for  a  large  retail  auto  parts  business. 
When  she  began  training.  "A"  had  not  been 
expected  to  recover,  and  no  medical 
examination  had  been  scheduled  by  the 
Social  Security  Administration.  Before  "A" 
completes  the  training,  her  disability  status  is 
reviewed  by  social  security  and  a 
determination  made  that  she  is  able  to  do 
light  work.  Considering  her  age,  education, 
and  work  experience,  "A"  is  no  longer 
disabled.  However,  if  "A"  is  able  to  work  as 
a  bookkeeper,  she  will  be  considered  able  to 
engage  in  substantial  gainful  activity  even  if 
she  can  do  only  sedentary  work.  Therefore,  it 
is  determined  that  "A's"  completion  of  the 
vocational  rehabilitation  program  %viU 
significandy  Increase  the  likelihood  that  she 
will  permanendy  removed  from  the  disability 
rolls.  "A"  will  continue  to  receive  payments 


until  she  completes  or  stops  her  participation 
in  the  rehabilitation  program. 

(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  from  the  disabihty  benefit 
rolls. 

3.  Section  404.337  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§404.337    When  widow's  and  %vidower's 
benefits  begin  and  end. 

***** 

(b)  *  •  * 

(3)  If  your  widow's  or  widower's 
benefit  is  based  upon  a  disability,  the 
second  month  after  the  month  you 
recover  from  your  disability,  subject  to 
the  exception  in  paragraph  (c)  of  this 
section.  You  may  remain  eligible  for 
payment  for  benefits  if  you  became  65 
years  old  before  you  recovered  from 
your  disabihty  and  you  met  the  other 
requirements  for  widow's  or  widower's 
benefits. 
***** 

(c)(1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if — 

(i)  Your  disability  did  not  end  before 
December  1980.  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 
§404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantiy  increase  the 
Likelihood  that  you  will  be  permanently 


removed  from  the  disability  benefit 
rolls. 

4.  Section  404.352  is  amended  by 
revising  paragraph  (b)(1)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§404.352    Wlwn  dilM's  befieftts  begin  and 


(b)  Your  entiUement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  student,  if 
you  become  18  years  old  and  you  are 
disabled,  you  entiUement  ends,  subject 
to  the  exception  in  paragraph  (c)  of  this 
section,  witii  the  second  month 
following  the  month  in  which  your 
disability  ends.  If  you  become  18  years 
old  and  you  are  a  full-time  student  who 
is  not  disabled,  your  entiUement  ends 
with  the  last  month  you  are  a  full-time 
student  or,  if  earlier,  the  month  before 
the  month  you  become  age  22.  If  you 
become  age  22  in  a  month  in  which  you 
are  a  full-time  student  and  you  have  not 
completed  the  requirements  for.  or 
received,  a  degree  from  a  4-year  college 
or  university,  your  entitlement  will  end 
with  the  month  in  which  the  quarter  or 
semester  in  which  you  are  enrolled 
ends.  If  the  school  you  are  attending 
does  not  have  a  quarter  or  semester 
system,  your  benefits  will  end  with  the 
month  you  complete  the  course,  or  if 
earlier,  the  first  day  of  the  third  month 
following  the  month  in  which  you 
become  22  years  old. 
***** 

(c)(1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if — 

(i)  Your  disability  did  not  end  before 
December  1980.  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 
S  404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disabUity  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 
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(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  from  the  disability  benefit 
rolls. 

Subpart  J — Determinations, ' 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart  J 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  1368.  49  Stat.  647  (42 
U.S.C.  405  and  1302):  Section  301  of  Pub.  L 
9&-265.  94  Stat.  449  (42  U.S.C.  425) 

^  6.  Section  404.902  is  amended  by 
revising  paragraphs  (o)  and  (p)  and 
adding  paragraph  (q)  to  read  as  follows: 

$404,902    Administrattv*  actions  that  are 
Initial  detarmlnatlons. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
disability,  and  survivors'  insurance 
programs,  initial  determinations  include, 
but  are  not  limited  to,  determinations 
about — 


(o)  Whether  the  payment  of  your 
benefits  will  be  made,  on  your  behalf,  to 
a  representative  payee,  unless  you  are 
under  age  18  or  legally  imcompetent; 

(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment 
will  be  made;  and 

(q)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 

Subpart  P— Determining  Disability  and 
Blindness 

7.  The  authority  citation  for  Subpart  P 
of  404  reads  as  follows: 

Authority:  Sees.  202.  205,  216.  221.  222.  223. 
225.  and  1102  of  the  Social  Security  Act.  as 
amended;  49  Stat.  623,  as  amended,  53  Stat. 
1368,  as  amended.  68  Stat.  1080,  as  amended. 
68  Stat.  1081.  as  amended.  68  Stat.  1062,  as 
■mended.  70  Stat.  815.  as  amended.  70  Stat. 
817,  as  amended.  40  Stat.  647,  as  amended:  42 
U.S.C.  402, 405.  416,  421,  422,  423,  425.  and 


1302.  Sec.  301  of  Pub.  L  96-285.  94  SUt.  451 
(42  U.S.C.  402.  416,  416.  422.  425). 

8.  Section  404.1596  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  404.1596  Circumstancas  undar  wtilch  we 
may  suspend  your  bansllts  befora  ws  make 
a  daterminatlon. 

***** 

(c)  When  we  will  not  suspend  your 
cash  benefits.  We  will  not  suspend  your 
cash  benefits  if — 

(1)  The  evidence  in  your  file  does  not 
clearly  show  that  you  eue  not  disabled; 

(2]  We  have  asked  you  to  furnish 
additional  information; 

(3)  You  have  become  disabled  by 
another  impairment;  or 

(4)  After  November  1980,  (i)  you  are 
participating  in  an  appropriate 
vocational  rehabilitation  program  (that 
is,  one  that  has  been  approved  imder  a 
State  plan  approved  under  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  outlined  in  45 
CFR  1361.39)  which  you  began  during 
your  disability,  (ii)  your  disability  did 
not  end  before  December  1, 1980,  (iii) 
you  have  some  residual  functional 
limitation  from  the  impairment,  (iv)  at 
the  time  you  began  the  program  you 
were  not  expected  to  recover  before  the 
scheduled  completion  date  of  your 
program  and  (v)  we  have  determined 
that  your  completion  of  the  program,  or 
your  continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

9.  Section  404.1597  is  revised  to  read 
as  follows: 

§404.1597    After  ws  make  a  dstsnnlnatlon 
tturt  you  are  not  now  disaMsd. 

If  we  determine  that  you  do  not  meet 
the  disability  requirements  of  the  law. 
your  benefits  generally  will  stop.  We 
vnll  send  you  a  formal  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  your  benefits  should 
stop.  If  your  spouse  and  children  are 
receiving  benefits  on  your  Social 
Security  number,  we  will  also  stop  their 
benefits  and  tell  them  why.  The  notices 
will  explain  your  right  to 
reconsideration  if  you  disagree  with  our 
determination.  However,  your  benefits 
may  continue  after  November  1980  even 
though  you  are  not  disabled,  if  your 
disability  did  not  end  before  December 
1980,  and  you  are  participating  in  an 
appropriate  vocational  rehabilitation 
program  as  described  in  {404.1596 
which  you  began  before  your  disability 
ended.  For  benefits  to  continue  you  must 
have  some  residual  functional  limitation 
from  the  impairment  and,  at  the  time 


you  began  the  program,  you  must  not 
have  been  expected  to  recover 
medically  before  the  scheduled 
completion  date  of  your  program.  In 
addition,  we  must  have  determined  that 
your  completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls.  You  may  still 
appeal  our  determination  that  you  are 
not  disabled  even  though  your  benefits 
are  continuing  because  of  your 
participation  in  an  appropriate 
vocational  rehabihtation  program.  You 
may  also  appeal  a  determination  that 
your  completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significantly  increase 
the  likeUhood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and, 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

PPART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Part  416  of  Chapter  UI  of  Tide  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Subpart  M— Suspensions  and 
Terminations 

1.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611-1615.  and  1631 
of  the  Social  Security  Act.  as  amended.  49 
Stat.  647.  as  amended.  86  Stat.  1466-1477.  (42 
U.S.C.  1302. 1382-1382d.  1383);  Sec.  301  of 
Pub.  L  96-265;  94  Stat.  450  (42  U.S.C  1382c 
1383). 

2.  Section  416.1321  is  amended  by 
adding  a  new  paragraph  (d)  to  read 
follows: 

S  416.1321    Suspanslona;  gsnsraL 

***** 

(d)  Exception.  Even  though  conditions 
described  in  paragraph  (a)  of  this 
section  apply,  we  will  not  suspend  your 
benefits  if  after  November  1980,  (i)  you 
are  participating  in  an  appropriate 
vocational  rehabilitation  program  (that 
is,  one  that  has  been  approved  under  a 
State  plan  approved  under  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  ouUined  in  45 
CFR  1361.39)  which  you  began  during 
your  disability,  (ii)  your  disability  did 
not  end  before  December  1, 1960,  (iii) 
you  have  some  residual  functional 
limitation  from  the  impairment,  (iv)  at 
the  time  you  began  the  program  you 
were  not  expected  to  recover  before  the 
scheduled  completion  date  of  your 
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program  and  (v)  we  have  determined 
that  your  completion  of  the  program,  or 
your  continuation  in  the  program  for  a 
specific  period  of  time,  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls. 

3.  Section  416.1331  is  amended  to  read 
as  follows: 

f  416.1331    Tannlnation  of  your  disability 
or  blindness  payments. 

(a)  Cessation  determinations.  We  will 
find  that  your  disability  or  blindness 
ends  with  the  first  month  in  which  you 
no  longer  meet  the  requirements  for 
benefits  based  on  disability  or  blindness 
(See  Subpart  I  of  this  Part). 

Note.— See  SS  416.931^16.934  for  the  rules 
on  presumptive  disability  and  presumptive 
blindness. 

(b)  When  payments  stop.  (1)  General. 
If  you  do  not  meet  the  requirements  for 
benefits  based  on  disability  or 
blindness,  you  are  not  age  65  or  older 
and  you  do  not  qualify  for  the  special 
beneHts  explained  in  S  416.261,  the  last 
month  for  which  we  can  pay  you 
benefits  is  the  second  month  after  the 
month  in  which  your  disability  or 
blindness  ceased,  provided  that  you  are 
otherwise  eligible  for  benefits  during 
this  2-month  period.  (See  {  416.1338  for 
an  exception  to  this  rule  if  after 
November  1960  you  are  participating  in 
an  appropriate  vocational  rehabiUtation 
program.) 

(2)  After  we  make  a  determination 
that  you  are  not  now  disabled.  If  we 
determine  that  you  do  not  meet  the 
disability  requirements  of  the  law,  we 
will  send  you  an  advance  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  your  beneBts  should 
stop.  The  notice  will  explain  your  right 
to  appeal  if  you  disagree  with  our 
determination.  You  may  still  appeal  our 
determination  that  you  are  not  now 
disabled  even  though  your  payments  are 
continuing  because  of  your  participation 
in  an  appropriate  vocational 
rehabilitation  program.  You  may  also 
appeal  a  determination  that  your 
completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  signiflcantly  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  beneBt  rolls  and. 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

4.  A  new  section  416.1338  is  added  to 
read  as  follows: 

9416.1338    If  you  ars  participating  m  ■ 
vocational  rahabilltation  programs. 

(a)  When  your  benefit  may  be 
continued.  Your  benefits  may  be 


continued  after  your  impairment  is  no 
longer  disabling  if — 

(1)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(2)  You  are  participating  in  a  program 
of  vocational  rehabilitation  that  has 
been  approved  under  a  State  plan 
approved  under  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  of  45  CFR 
1361.39  for  a  rehabilitation  program; 

(3)  You  began  the  program  before  your 
disability  ended; 

(4)  At  the  time  you  began  participating 
in  the  program  you  were  not  expected  to 
recover  medically  before  the  scheduled 
completion  date  of  the  program; 

(5)  You  still  have  some  residual 
functional  limitations;  and 

(6)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
signiHcantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  beneflt  rolls. 

Example:  While  disabled  from  a  severe 
orthopedic  impairment,  "A"  is  receiving  State 
vocational  rehabilitation  services  which 
include  training  as  a  bookkeeper.  "A"  is  45 
years  old,  has  a  high  school  education  and 
worked  for  5  years  as  a  clerk  for  a  large  retail 
auto  parts  business.  When  she  began 
training.  "A"  had  not  been  expected  to 
recover,  and  no  medical  examination  had 
been  scheduled  by  the  Social  Security 
Administration.  Before  "A"  completes  the 
training,  her  disability  status  is  reviewed  by 
social  security  and  a  determination  made 
that  she  is  able  to  do  light  work.  Considering 
her  age,  education,  and  work  experience,  "A" 
is  no  longer  disabled.  However,  if  "A"  is  able 
to  work  as  a  bookkeeper,  she  will  be 
considered  able  to  engage  in  substantial 
gainful  activity  even  if  she  can  do  only 
sedentary  work.  Therefore,  it  is  determined 
that  "A's"  completion  of  the  vocational 
rehabilitation  program  will  signiRcantly 
increase  the  likelihood  that  she  will  be 
permanently  removed  from  the  disability 
rolls.  "A"  will  continue  to  receive  payments 
until  she  completes  or  stops  her  participation 
in  the  rehabilitation  program. 

(b)  When  your  benefits  will  be 
stopped.  Yo or  benefits  will  be  stopped 
with  the  month — 

(1)  You  complete  the  program; 

(2)  You  stop  participating  in  the 
program  for  any  reason;  or 

(3)  We  determine  that  your  continuing 
participation  in  the  program  will  not 
significantly  increase  the  likelihood  that 
you  may  be  permanently  removed  from 
the  disability  benefit  rolls. 


Subpart  N— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102, 1631(c),  and  1633 
of  the  Social  Security  Act,  49  Stat.  647,  89 
Stat.  1475,  86  Stat.  1478  (42  U.S.C.  1302. 1383. 
and  1383b};  Section  301  of  Pub.  L  96-265.  94 
Stat.  450  (42  U.S.C.  1382c.  1383). 

6.  Section  416.1402  is  amended  by 
revising  paragraphs  (h)  and  (i)  and 
adding  paragraphs  (j)  and  (k),  to  read  as 
follows: 

§  416.1402    Administrative  actions  tttat  are 
Initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  wrill  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 
benefits  include,  but  are  not  hmited  to, 
determinations  about — 
***** 

(h)  Whether  you  are  eligible  for 
special  SSI  cash  beneflts  under 
§  416.262; 

(i)  Whether  you  are  eligible  for  special 
SSI  eligibility  status  under  S  416.265; 

(j)  Your  disability;  and 

(k)  Whether  your  completion  of  or 
continuation  for  a  speciHed  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 

(FR  Doc.  B1-31S4S  FUtd  1»-2S-S1:  S4S  unj 
BILUNQ  COOe  411»^>MI 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
(Notice  No.  392] 

Uvermore  Valley  Viticuitural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticuitural  area  in  Alameda  County, 
California,  to  be  known  as  "Livermore 
Valley."  This  proposal  is  the  result  of  a 
petition  from  industry  members  in  the 
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area.  The  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  January  28, 1982. 
address:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Attn:  Notice  No.  392). 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  defmite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  hsting  of  approved  American 
viticultural  areas. 

SecUon  4.25a(e)(l),  Title  27.  CFR, 
deflnes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procediu^  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  eta)  which 
distinguish  the  viticultural  features  of 


the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  Alameda  County,  California, 
as  a  viticultural  area  to  be  known  as 
"Livermore  Valley."  The  area  is  one  of 
the  coastal  intermountain  valleys  that 
surround  the  San  Francisco  Bay 
depression.  The  valley  floor  is 
approximately  15  miles  long  and  10 
miles  wide.  Starting  in  the  east,  the 
watershed  area  of  the  Livermore  Valley 
is  bounded  by  the  Altamount  Hills  and 
Crane  Ridge,  to  the  south  by  Cedar 
Mountain  Ridge  and  Rocky  Ridge,  in  the 
west  bythe  Pleasanton  Ridge,  and  in  the 
north  by  the  Black  Hills.  The  valley's 
geographic  location  is  generally  the  area 
covered  by  the  political  boundaries  of 
Murray  and  Pleasanton  townships. 

Geographical/Viticultural  Features 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  by 
geographical  and  climatic  variances. 
The  petitioner  bases  these  claims  on  the 
following: 

(a)  The  Livermore  Valley  has  a 
moderate  coastal  climate  which  is 
conducive  to  the  growing  of  grapes, 
especially  the  sauteme  type  grapes  and 
several  premiiun  red  varieties.  The 
climate  is  a  result  of  its  proximity  to  the 
San  Francisco  Bay  and  the  Pacific 
Ocean.  The  cool  marine  winds  and  the 
morning  fog  are  important  factors  in 
temperature  control  during  the  growing 
season  and  in  keeping  the  area  relative 
frost  free  during  the  early  spring.  The 
wine  grapes  grown  in  Livermore  Valley 
thrive  on  the  cool  nights  and  warmer 
days.  The  greatest  part  of  the  vineyard 
acreage  is  in  region  ID  as  classified  by 
the  University  of  California  at  Davis 
system  of  heat  summation  by  degree- 
days.  A  small  portion  of  the  area  within 
Livermore  Valley  is  classified  as  region 

n. 

(b)  The  main  soil  type  is  the  Yolo- 
Pleasanton  Associations  with  the 
Livermore  gravelly  and  yery  gravelly 
series  being  prominent  in  the  southern 
portion  of  the  valley.  The  gravelly  soils 
impart  their  own  unique  flavor  to  the 
wines. 


(c)  The  elevation  where  the  vineyards 
are  cultivated  starts  at  650-800  feet 
above  sea  level  and  slopes  toward  the 
valley  floor  to  about  450  feet  above  sea 
level. 

(d)  The  main  streams  in  the  valley  are 
the  Arroyo  Mocho,  Arroyo  Del  Valle, 
and  the  Arroyo  Las  Positas  which  are 
formed  by  the  watershed  nm-off  of  the 
previously  named  ridges.  The  drainage 
pattern  is  well  developed  with  the 
streams  flowing  in  a  westerly  direction. 
These  streams  converge  about  one  mile 
west  of  the  town  of  Pleasanton  and  form 
the  Arroyo  de  la  Lagima.  This  stream  in 
turn  joins  Alameda  Creek  and  empties 
into  San  Francisco  Bay. 

(e)  The  average  rainfall  is  14.45 
inches.  The  rain  falls  mainly  during  the 
winter  and  early  spring.  There  is  little  or 
no  precipitation  during  the  summer 
months. 

(f)  With  the  large  increase  in 
population  in  the  Livermore  Valley  over 
the  past  twenty  years,  the  water  table 
has  been  lowered  to  a  point  where  the 
vines  no  longer  are  able  to  depend  on  a 
constant  water  supply  from  that  source. 
Since  the  completion  of  the  Del  Valle 
Dam  and  the  tilling  of  the  Del  Valle 
Reservoir  both  the  Arroyo  Mocho  and 
the  Arroyo  Del  Valle  contain  water 
released  from  the  reservoir  almost  year- 
round  where  formerly  they  were  dry  by 
early  summer.  The  South  Bay  Aqueduct, 
completed  in  1967,  provides  overhead 
sprinkler  irrigation  for  some  of  the 
vineyards.  This  type  of  irrigation  is  also 
used  for  heat  suppression  and  frost 
protection  as  well  as  supplemental 
watering. 

(g)  The  temperatiu«  of  the  Livermore 
Valley  is  moderate  during  the  winter 
and  moderately  high  in  the  summer.  The 
average  high  is  72.9'  Fahrenheit  and  the 
average  low  is  45.3°  Fahrenheit 
Temperatiu^s  in  the  summer  have 
exceeded  100°  Fahrenheit  and  the 
lowest  temperatiire  recorded  in  the 
winter  was  19*  Fahrenheit.  The 
extremes  rarely  last  more  than  a  few 
days  befor  the  marine  air  asserts  its 
normal  pattern. 

(h)  The  growing  season,  Mardi 
through  early  November,  is  long  enough 
to  assure  crop  maturity.  The  average 
number  of  growing  days  is  254. 

Historical  Background 

According  to  information  provided  by 
the  petitioners,  a  viticultural  history  of 
the  area  began  with  the  planting  of  vines 
during  the  Mission  Period  (1796-1833).  In 
1834,  Robert  Livermore  began  planting 
vines  in  the  valley  and  named  the  valley 
after  himself. 

The  modem  wine  pioneers  arrived  in 
the  valley  in  the  late  iseo's.  By  the  end 
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of  the  ISSO's  the  district  contained  many 
small,  profitable  vineyards.  The  owners 
with  their  diverse  backgrounds  (English, 
German,  Irish,  Italian,  French  and 
Spanish)  contributed  many  wine 
growing  philosophies  to  the  rapidly 
growing  industry.  All  were  attracted  by 
the  excellent  growing  conditions  for 
wine  grapes.  The  petitioners  claim  that 
emphasis  on  sautemes  began  during  this 
period,  although  there  were,  and 
continue  to  be,  many  premium  red  wines 
from  the  valley.  The  resemblance  of  the 
area  to  the  Graves  District  of  France 
was,  and  is  still,  a  favorite  topic  for 
wine  writers. 

At  the  peak  of  plantings  in  the  valley, 
there  were  approximately  15,000  acres 
of  grapes  and  over  two  dozen  wineries. 
The  number  of  both  dropped 
dramatically  with  the  approach  of 
Prohibition.  Two  of  the  wineries  that 
survived  Prohibition  have  been  in 
continuous  operation,  by  the  same 
families,  since  1883.  Today  there  are  a 
dozen  growers,  approximately  3,000 
acres  of  vines,  and  six  wineries. 

Proposed  Boundaries 

The  boundaries  of  the  proposed 
Livermore  Valley  viticultural  area  may 
be  found  on  seven  U.S.G.S.  7.5  minute 
series  quadrangle  maps  ("Dublin 
Quadrangle,  California",  Livermore 
Quadrangle,  California",  "La  Costa 
Valley  Quadrangle,  California — 
Alameda  Co.",  "Mendenhall  Springs 
Quadrangle.  California — Alameda  Co.", 
"Altamont  Quadrangle,  California — 
Alameda  Co.",  "Byron  Hot  Springs 
Quadrangle,  California",  and  "Tassajara 
Quadrangle,  California").  The  specific 
description  of  the  boundaries  of  the 
proposed  viticultural  area  is  found  in  the 
proposed  regulations. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 


U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ATF  has  come 
to  this  tentative  conclusion  based  on  the 
fact  that  we  do  not  have  a  way  to  assign 
a  monetary  value  on  the  use  of  the  name 
"Livermore  Valley"  as  a  viticultural  area 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultiu-al  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Livermore  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Partidpatioii — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Livermore  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  (X)nsiderf  d. 
Comments  received  after  the  closing 
date  and  to  late  for  consideration  will  be 
treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  90-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 


Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.46.  As  amended  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

*  *  *  ♦  • 

9.46  Livermore  Valley. 

Subpart  C— Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.46  as  follows: 

§  9.64    Livermore  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Livermore  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Livermore  Valley  viticultural  area 
are  seven  U.S.G.S.  maps.  They  are  titled: 

(1)  "Dublin  Quadrangle,  California", 
7.5  minute  series; 

(2)  "Livermore  Quadrangle, 
California",  7.5  minute  series; 

(3)  "La  Costa  Valley  Quadrangle, 
California — Alameda  Co.",  7.5  minute 
series; 

(4)  "Mendenhall  Springs  Quadrangle, 
California — Alameda  Co.",  7.5  minute 
series; 

(5)  "Altamont  Quadrangle, 
California — Alameda  Co.",  7.5  minute 
series; 

(6)  "Byron  Hot  Springs  Quadrangle, 
California",  7.5  minute  series;  and 

(7)  "Tassajara  Quadrangle, 
California",  7.5  minute  series. 

(c)  Boundaries.  The  Livermore  Valley 
viticultural  area  is  located  in  Alameda 
County,  California.  The  beginning  point 
is  Bench  Mark  (BM)  425  located  along 
the  Alameda  County/Contra  Costa 
County  line  in  the  top  portion  of  U.S.G.S. 
map  "Dublin  Quadrangle." 

(1)  From  the  begirming  point,  the 
boundary  runs  in  a  southeasterly 
direction  along  an  unnamed  road  which 
crosses  Interstate  580  and  turns  into 
Foothill  Road; 

(2)  Thence  continuing  along  Foothill 
Road  in  a  southeasterly  direction  to  the 
intersection  of  Castlewood  Drive  which 
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is  located  directly  east  of  the 
Castlewood  Country  Club; 

(3)  Thence  east  on  Castlewood  Drive 
to  Bench  Mark  (BM)  333; 

(4)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  VABM  Vem 
(1264)  located  on  U.S.G.S.  map 
"Livermore  Quadrangle"; 

(5)  Thence  continuing  in  a 
southeasterly  direction  in  a  straight  line 
to  Bench  Mark  (BM)  580,  located  in  the 
northeast  comer  of  U.S.G.S.  map  "La 
Costa  Valley  Quadrangle"; 

(6)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  the  northeast 
comer  of  Section  15,  located  in  the 
northwest  portion  of  U.S.G.S.  map 
"Mendenhall  Springs  Quadrangle"; 

(7)  Thence  south  to  the  southeast 
comer  of  Section  15,  then  east  on  the 
south  border  of  Section  14,  then  south 
along  the  west  boundary  of  Section  24; 

(8)  Thence  east  on  the  south  border  of 
Sections  24  and  19  to  the  southwest 
comer  of  Section  20; 

(9)  Thence  north  along  the  east 
boundaries  of  Sections  19, 18.  7,  6,  31, 19, 
18,  7,  6,  31,  30, 19  and  18  located  on 
U.S.G.S.  mans  "Mendenhall  Springs 
Quadrangle ',  "Altamont  Quadrangle" 
and  "Byron  Hot  Springs  Quadrangle"; 

(10)  Thence  west  along  the  nor&em 
boundaries  of  Sections  18, 13, 14, 15  and 
16  to  where  the  northern  boundary  line 
of  Section  16  intersects  with  the 
Alameda  County/Contra  Costa  County 
line,  located  in  die  southeast  comer  of 
U.S.G.S.  map  "Tassajara  Quadrangle"; 

(11)  Thence  in  a  southwesterly 
direction  along  the  Alameda  County/ 
Contra  Costa  County  line  to  the  point  of 
begirming. 

Signed:  September  25, 1961. 
G.  R.  DickwMa, 

Director 

Approved:  October  16, 1981. 
lohn  M.  Walker,  |r.. 
Assistant  Secretary  (Enforcement  and 
Operations). 
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27  CFR  Part  9 

[Nottc*  No.  391;  fta:  Notica  No.  371] 

Shanandoah  Valley  Vlticultural  Area; 
Haaringa 

AOCNCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  hearings. 

tUMMARV:  This  notice  announces  the 
times  and  places  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  will  hold 


public  hearings  to  receive  comments 
relating  to  the  "Shenandoah  Valley" 
vlticultural  area  notice  which  was 
published  in  the  Federal  Register  on 
April  13, 1981  (46  FR  21623).  ATF 
believes  that  public  hearings  are 
essential  in  order  to  obtain  and  evaluate 
all  possible  information  concerning  this 
proposed  viticultural  area. 
DATIS:  California:  The  hearings  in 
California  will  be  held  from  9:00  a.m.  to 
5:00  p.m.  on  Decmeber  7  and  8, 1981. 

Virginia:  The  hearings  in  Virginia  will 
be  held  from  9:00  a.m.  to  5:00  p.m.  on 
January  12  and  13, 1982.  (Evening 
sessions  for  each  hearing  will  be  held  if 
necessary  beginning  at  7:00  p.m.) 

Requests  to  Comment-  Requests  to 
comment  at  these  hearings  must  be 
received  no  later  than  November  27, 
1981,  for  the  California  hearings  and 
January  2, 1982,  for  the  Virginia 
hearings. 

ADDRESSES:  California:  The  hearings  in 
Califomia  will  be  held  at  the  Civic 
Center  Auditorium,  Jackson  City  Hall,  33 
Broadway,  Jackson,  Cahfomia. 

Virginia:  The  hearings  in  Virginia  will 
be  held  at  the  Sheraton  Inn,  1400  East 
Market  Street,  1-81  and  US  33, 
Harrisonburg,  Virginia. 
SEND  REQUESTS  TO  COMMENT  TO:  Chief. 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington.  DC 
20044-0385,  (Notice  No.  391). 
FOR  FURTHER  INFORMATION  CONTACT 
E.  J.  Ference.  Research  and  Regulations 
Branch,  (202-566-7626). 
SUPPLEMENTARY  INFORMATION:  On  April 
13, 1981,  ATF  issued  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (46  FR  21623)  to  obtain 
comment  on  the  "Shenandoah  Valley" 
proposed  viticultural  area. 

Copies  of  the  petition,  the  notice  of 
proposed  mlemaking,  the  hearing 
transcripts,  and  any  written  comments 
concerning  the  proposed  viticultural 
area  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the:  ATF  Reading  Room.  Federal 
Building,  Room  4405, 12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

ATF  has  scheduled  public  hearings  on 
this  matter  as  discussed  in  this  notice. 
Persons  desiring  to  comment  should 
submit  a  written  request  containing  the 
name,  address,  and  telephone  number  of 
the  individual  who  will  comment.  They 
should  indicate  in  their  request  which 
hearing  they  would  like  to  attend  and 
the  time  of  day  they  would  like  to 
conunent.  To  the  extent  possible,  ATF 
will  honor  these  preferences.  Persons 
asking  to  conunent  should  include  in 


their  request  an  outline  of  the  topics  on 
which  they  will  speak.  Oral  comment 
will  be  limited  to  10  minutes  per 
speaker,  but  additional  time  may  be 
granted  for  answering  questions. 
Persons  asking  to  comment  should  be 
prepared  to  respond  to  questions 
concerning  their  comments,  their  topic 
ouUine,  or  any  matter  relating  to  written 
comments  they  may  have  submitted. 

Notification:  ATF  will  notify  all 
persons  scheduled  to  comment  and  will 
confirm  the  date  and  time.  An  agenda 
listing  the  scheduled  speakers  will  be 
available  at  each  hearing. 

Persons  not  scheduled  to  comment 
may  be  allowed  to  comment  at  the 
conclusion  of  each  hearing  if  time 
permits. 

Written  comments  relating  to  the 
"Shenandoah  Valley"  proposed 
viticultural  area  will  be  available  at 
each  hearing  for  pubhc  inspection.  Each 
hearing  will  be  conducted  under  the 
procedural  rules  in  27  CFR  71.41(a)(3) 
and  section  553(b)  of  the  Administrative 
Procedure  Act. 

ATF  specifically  requests  oral 
comments  and  suggestions  concerning — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence 
supporting  the  proposed  boundaries  of 
the  viticultiu'al  area  as  specified  in  the 
petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticiUtural 
features  of  the  proposed  area  from 
surrounding  areas;  and 

(d)  Resolution  of  the  objections  to  use 
of  the  name  "Shenandoah  Valley." 

Information  obtained  at  the  hearings 
along  with  the  written  conunents 
received  in  response  to  the  notice  of 
proposed  rulemaking  will  be  used  to 
determine  whether  to  issue  a  final 
regulation  estabUshing  the  viticultural 
area  as  proposed. 

Draftiag  Infonnation 

The  principal  author  of  this  document 
is  E.  J.  Ference,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority 

This  notice  of  hearing  is  issued  under 
the  authority  contained  in  27  U.S.C  205. 
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Signed:  October  6, 1981. 
Stephen  E.  Higgins, 
Deputy  Director. 

Approved:  October  16, 1981. 

John  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Semiannual  Agenda  of  Regulations 
Under  Development 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Semiannual  agenda  of 

regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
semiannual  agenda  of  regulations  it 
tentatively  expects  to  issue  in  proposed 
or  final  form  during  the  next  six  months. 
The  agenda  indicates  whether  or  not  the 
regulations  are  "major"  under  the 
criteria  set  forth  in  Executive  Order 
12291.  and  whether  or  not  the 
regulations  are  subject  to  the  Regulatory 
Flexibility  Act. 

ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  agenda  in 
general,  contact  Melanie  Franco 
Nussdorf,  Special  Counsel,  Office  of  the 
General  Counsel,  202-254-6476.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  it  has  issued  or  expects  to 
issue.  For  each  regulation  designated  as 
"major"  under  the  criteria  contained  in 
the  Order,  the  agenda  must  include  a 
summary,  the  objectives  and  legal  basis 
for  the  rule,  an  agency  contact  person, 
and  a  schedule  for  completing  action  on 
the  rule  if  a  notice  of  proposed 
rulemaking  has  already  been  issued.  To 
better  inform  the  public,  the  agenda  set 
forth  below  includes  a  summary,  the 
objectives  and  the  legal  basis  for  all 
items  listed.  In  addition,  it  includes  the 
current  status  of  those  regulations  that 
were  listed  on  the  previous  agenda 
(items  1-6  and  8-17),  with  the  exception 
of  item  8  (relating  to  transfer  of  pension 


liability).  Work  on  that  regulation  has 
been  suspended  because  of  budgetary 
constraints. 

Executive  Order  12291  requires  that 
the  agenda  also  includes  those 
currently-effective  regulations  that  are 
being  reviewed  by  the  agency  pursuant 
to  the  Executive  Order.  Because  of  the 
necessity  of  devoting  a  significant 
portion  of  its  resources  to  the 
development  of  regulations  under  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Pub.  L.  96-364, 
94  Stat.  1208),  the  Pension  Benefit 
Guaranty  Corporation  has  not  yet  begun 
reviewing  any  of  its  currently-effective 
regulations. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  Pub.  L.  96-354.  94  Stat.  1164, 
has  a  similar  agenda  requirement.  Under 
that  law,  the  agenda  must  list  any 
regulations  subject  to  the  Act  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Act  applies  to  any 
regulation  for  which  a  notice  of 
proposed  rulemaking  is  issued  on  or 
after  January  1, 1981.  In  the  interests  of 
clarity,  the  agenda  below  indicates 
those  regulations  that  are  not  subject  to 
the  Regulatory  Flexibility  Act.  For  those 
regulations  covered  by  the  Act.  the 
agenda  indicates  whether  or  not  the  rule 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Unless  otherwise  stated  with  respect 
to  a  particular  regulation,  the  items 
listed  in  this  agenda  are  those  with 
respect  to  which  the  Pension  Benefit 
Guaranty  Corporation  hopes  to  issue  a 
proposed  or  final  regulation  within  the 
next  six  months.  However,  it  must  be 
emphasized  that  budget  and  personnel 
limitations  may  make  it  impossible  to 
achieve  that  goal. 

Finally,  unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  The  first  5 
items  pertain  to  the  single-employer 
insurance  program;  the  next  2  items 
pertain  to  both  the  single-employer  and 
multiemployer  insurance  progams;  the 
remaining  items  apply  only  to  the 
multiemployer  program. 

1.  Rules  Governing  the  Allocation  of 
Residual  Plan  Assets. 

Summary.  This  is  an  amendment  to 
the  Allocation  of  Assets  in  Non- 
multiemployer  Plans  regulation,  29  CFR 
Part  2818  (formerly  Part  2608).  The 
amendment  establishes  rules  for  the 
allocation  and  distribution  of  plan 
assets  that  remain  after  all  liabihties  for 
benefits  under  the  plan  are  satisfied. 


The  amendment  was  published  in  final 
form  in  the  Federal  Register  on  October 
8, 1981,  46  FR  49842.  It  will  become 
effective  on  November  9, 1981.  The 
PBGC  has  determined  that  the 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is 
necessary  to  give  plan  administrators 
guidance  on  the  handling  of  excess 
assets. 

Legal  Basis.  ERISA  sections  4002  and 
4044. 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
special  Counsel,  Office  of  the  General 
Counsel.  202-254-4895. 

2.  Amendments  of  the  Notice  of  Intent 
to  Terminate  Regulation. 

Summary.  This  project  involves  the 
issuance  of  a  joint  form  (Form  5310)  by 
the  PBGC  and  the  Internal  Revenue 
Service  and  amendments  to  the  PBGC's 
Notice  of  Intent  to  Terminate  regulation, 
29  CFR  Part  2616  (formeriy  Part  2604). 
PBGC  and  IRS  staff  are  continuing  to 
meet  to  resolve  changes  that  will  be 
made  to  the  form.  Once  the  agencies 
have  agreed  on  a  final  form,  the  final 
amendments  to  the  regulation  will  be 
completed.  This  regulation  applies  to 
non-multiemployer  plans.  The  PBGC  has 
determined  that  the  regulation  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order. 

Objective.  This  regulation  is 
necessary  to  provide  plan 
administrators  with  the  proper 
procedures  for  notifying  the  PBGC  of 
plan  terminations  and  to  eliminate 
duplicative  filing  requests. 

Legal  Basis.  ERISA  sections  4002. 
4041,  and  4043. 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Mr.  William  Seals. 
Deputy  Assistant  General  Counsel, 
Office  of  the  General  Counsel.  202-254- 
4895. 

3.  Rules  for  Valuing  Group  Insurance 
Contracts  (Amendment  to  the  Valuation 
of  Plan  Assets  Regulation). 

Summary.  The  existing  PBGC 
regulation  on  valuing  plan  assets,  29 
CFR  Part  2620  (formerly  Part  2611)  does 
not  provide  rules  adequate  for  valuing 
insurance  contracts  as  plan  assets 
because  of  the  unique  nature  of  such 
insurance  contracts.  Therefore,  the 
PBGC  is  developing  rules  for  valuing 
group  insurance  contracts,  based  on  its 
experience  with  plans  funded  with  these 
contracts.  This  regulation  applies  to 
non-multiemployer  plans.  The  PBGC  has 
determined  that  the  regulation  is  not  a 
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major  rule  within  the  meaning  of  the 
Executive  Order. 

Objective.  This  rule  is  necessary  to 
enable  plan  administrators  to  value 
insurance  contracts  as  of  the  date  of 
plan  termination  more  easily. 

Legal  Basis.  ERISA  sections 
4O02(bj(3],  4041.  4044.  and  4062(b)(1). 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Ms.  Joan  Segal 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010. 

4.  Rules  for  Recovery  of  Benefit 
Overpayments  and  Early  Benefit 
Reduction. 

Summary.  The  PBGC  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  To  reduce  benefit 
overpayments  made  after  the  date  of 
plan  termination  by  requiring  plan 
administrators  to  reduce  benefit 
payments  to  the  estimated  level  of  Title 
rV  benefits  payable;'  (b)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpayments  from  plan 
participants;  and  (c)  to  describe  the 
method(a]  by  which  the  PBGC  will 
recover  overpayments.  The  proposed 
regulation,  which  applies  to  non- 
muitiemployer  plans,  has  been  drafted 
and  is  in  the  clearance  process  within 
the  agency.  The  PBGC  has  determined 
that  this  regulation  is  not  a  major  rule 
within  the  meaning  of  the  Executive 
Order. 

Objective.  This  regulation  is  needed  to 
establish  rules  and  a  procedure  for  the 
prompt  reduction  of  benefits  after  the 
date  of  plan  termination  in  order  to 
minimize  overpayments  to  participants 
and  to  establish  a  formal  procedure  for 
PBGC  recovery  of  overpayments  to 
participants.  This  regulation  will  provide 
guidance  to  plan  administrators  and 
participants  and  minimize  costs  to  the 
insurance  system. 

Legal  Basis.  ERISA  sections 
4002(b)(3),  4022.  4041,  4042,  4044,  and 
4061. 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Mr.  Terence  Craig. 
Attorney.  Office  of  the  General  Counsel. 
202-254-4873. 

5.  Rules  Relating  to  Plan 
ERISAfication  (Proposed  Amendments 
to  the  Guaranteed  Benefits  and 
Limitation  on  Guaranteed  Benefits 
Regidatioos). 

Summary.  The  Multiemployer  Act 
amendments  require  the  PBGC  to 
guarantee  those  benefits  which  are 
provided  under  the  terms  of  a  plan  or 
which  are  required  by  law.  Under  the 


Act.  all  plans  that  terminate  on  or  after 
September  26, 1980,  are  to  be  treated  as 
though  the  relevant  provisions  of  Tide  I 
were  added  to  the  plan  as  of  the 
effective  date  under  ERISA  section  211 
with  respect  to  each  plan.  Accordingly, 
the  PBGC  proposes  to  amend  its 
Guaranteed  Benefits  regulation,  29  CFR 
Part  2613  (formerly  Part  2605),  and  its 
limitation  on  Guaranteed  Benefits 
regulation.  29  CFR  Part  2621  (formerly 
Part  2609).  The  proposed  amendments 
will  set  forth  the  essential  provisions  in 
ERISA  Tide  I  Uiat  will  be  read  into 
single-employer  plans  terminating  on  or 
after  September  26. 1980  that  are  not  in 
compliance  with  ERISA. 

These  amendments  will  apply  only  to 
single-employer  plans,  although  the 
agency  will  shortly  begin  woric  on 
amendments  that  will  apply  to 
multiemployer  plans.  The  single- 
employer  changes  will  not  be  delayed 
for  inclusion  in  those  amendments  since 
the  larger  number  of  terminating  single- 
employer  plans  necessitates  regulatory 
guidance  now. 

A  first  draft  of  the  amendments  for 
single-employer  plans  has  been 
completed  and  it  is  in  the  early 
clearance  stages  within  the  agency.  The 
PBGC  has  determined  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is  needed  in 
order  to  ensure  that  participants  and 
beneficiaries  in  terminating  single- 
employer  plans  receive  the  retirement 
benefit  protection  mandated  by 
Congress. 

Legal  Basis.  ERISA  sections 
4002(a)(8).  4002(b)(3).  4022.  and  4022B. 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Ms.  Renae  Hubbard. 
Special  Counsel.  Office  of  the  General 
Counsel,  202-254-4895. 

6.  Rule  on  Administrative  Review  of 
Agency  Decisions. 

Summary.  This  proposed  regulation, 
29  CFR  Part  2606  (formerly  Part  2618), 
apphes  to  both  multiemployer  and  non- 
multiemployer  plans.  It  amends  the 
procedures  governing  internal  agency 
review  of  administrative  decisions.  It 
modifies  certain  of  the  review 
procedures  and  the  membership  of  the 
PBGC  Appeals  Board.  In  addition,  the 
amendment  adds  certain  determinations 
relating  to  multiemployer  plans  which 
will  be  subject  to  administrative  review. 
This  regulation  has  been  drafted  and  is 
in  the  clearance  process  within  the 
agency.  The  PBGC  has  determined  that 
this  regulation  is  not  a  major  rule  within 
the  meaning  of  the  Executive  Order. 


Objective.  The  rule  is  necessary  to 
streamline  the  agency's  administrative 
review  and  to  conform  the  regulation  to 
the  Multiemployer  Act 

Legal  Basis.  ERISA  section  4002(b)(3). 

Regulatory  Flexibility.  Not  covered  by 
die  Act. 

PBGC  Contact  Ms.  Deborah  West 
Attorney.  Office  of  the  General  Counsel, 
202-254-3010. 

7.  Rule  on  Payment  of  Premiums. 

Summary.  This  regidation,  29  CFR 
Part  2810  (formerly  Part  2802),  applies  to 
both  multiemployer  and  non- 
multiemployer  plans.  It  is  being 
amended  to  reduce  the  penalty  charge 
for  the  late  payment  of  premiums  and  to 
institute  a  minimum  late  payment 
penalty  charge.  This  regidation  has  been 
drafted  and  is  in  the  clearance  process 
within  die  agency.  The  PBGC  has 
determined  that  this  is  not  a  major  rule. 

Objective.  The  amendment  is 
necessary  to  reduce  the  burden 
previously  placed  on  plans  for  the  late 
payment  of  premiums  while  not  creating 
an  incentive  to  either  file  late  or  not  file 
at  all. 

Legal  Basis.  ERISA  sections  4002(b), 
4006,  and  4007. 

Regulatory  Flexibility.  Not  covered  by 
Uie  Act. 

PBGC  Contact.  Ms.  Lonie  Hassel. 
Attorney,  Office  of  the  General  Counsel. 
202-254-3010. 

8.  Rules  Governing  the  Arbitration  of 
Disputes  Concerning  Employer  Liability. 

Summary.  Section  4221  provides  that 
any  dispute  between  an  employer  and 
the  sponsor  of  a  multiemployer  plan 
regarding  the  determination  of  the 
employer's  withdrawal  liability  to  the 
plan  shall  be  resolved  through 
arbitration.  Section  4221(a)(2)  provides 
that  an  arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC.  The 
regulation  will  set  forth  the  procedures 
under  this  section.  This  regulation  is  in 
the  late  stages  of  the  drafting  process. 
The  PBGC  has  determined  diat  diis 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4221(a)(2). 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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PBGC  Contact.  Ma.  Renae  Hubbard, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-4895. 

9.  Interest  on  Withdrawal  Liability 
Payments. 

Summary.  Section  4219(c)(6)  of  ERISA 
provides  that  plans  shall  charge  interest 
on  delinquent  withdrawal  liability 
payments  and  on  a  defaulted  employer's 
total  outstanding  withdrawal  liabili^. 
The  interest  rate  charged  under  this 
section  is  to  be  based  on  prevailing 
market  rates  for  comparable  obligations, 
in  accordance  with  PBGC  regulations. 
The  regulation  implementing  this  section 
is  in  the  early  stages  of  the  drafting 
process.  The  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  regulation  will  enable 
employer  and  plan  sponsors  to 
determine  the  interest  charges  on 
withdrawal  liability  payments. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4219(c)(6). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact.  Ms.  Ellen  A. 
Hennessy/Attomey,  OfBce  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

10.  Rules  Governing  the  Duties  of 
Sponsors  of  Plans  That  Have 
Terminated  by  Mass  Withdrawal. 

Summary.  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multi-employer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  sponsor  of  an 
insolvent  terminated  plan  is  required  to 
suspend  payment  of  any  benefits  that 
are  in  excess  of  those  guaranteed  under 
Section  4022A  of  ERISA.  The  PBGC  is 
directed  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  benefit 
suspensions.  Drafting  of  this  regulation 
will  begin  shortly.  The  PBGC  has 
determined  that  this  is  not  a  major  rule 
under  the  Executive  Order. 

Objective.  This  regulation  will  help 
protect  participants  and  beneflciaries 
under  plans  that  terminate  by  mass 
withdrawal. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4281(d)(3). 

Regulatory  Flexibility.  Not  subfect  to 
Act. 

PBGC  Contact  Mr.  David  Weingarten. 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning.  202-254- 
4860. 

IL  RuIm  Varying  the  Standards 
Governing  the  Sale  of  Assets. 
Summary.  This  regulation  w«a 


divided  into  two  separate  projects.  The 
Brst,  a  final  rule  setting  forth  the 
procedures  under  which  an  employer 
may  apply  to  PBGC  for  a  variance  or 
exemption  from  the  purchaser's  bond/ 
escrow  requirement  and  the  sale- 
contract  requirement  of  section 
4204(a)(1)(B)  and  (C)  respectively,  was 
published  and  effective  on  September 
17, 1981  (46  PR  46127).  The  second,  a 
regulation  that  varies  those 
requirements  under  certain  conditions 
and  authorizes  plans  to  adopt  their  own 
rules  for  granting  variances  from  the 
statutory  requirements,  is  currently  in 
the  clearance  process  within  the 
government.  PBGC  has  determined  that 
this  is  not  a  major  rule. 

Objective.  The  substantive  regulation 
will  provide  relief  to  certain  employers 
who  sold  their  businesses  between  April 
28, 1980  and  shortly  after  enactment  of 
the  MPPAA,  and  who  incurred 
withdrawal  liability.  The  regulation  will 
also  enable  plans  to  adopt  rules  varying 
the  purchaser's  bond  requirement. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4204(c). 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

12.  Rules  Governing  the  Election  of 
Flan  Status. 

Status.  This  regulation  sets  forth  the 
procedures  under  which  certain  pension 
plans  can  elect  to  continue  to  be  single 
employer  plans.  This  regulation  was 
published  and  effective  on  May  19, 1981 
(46  FR  27330). 

PBGC  Contact.  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

13.  PBGC  Actuarial  Assumptions  for 
Computing  Unfunded  Vested  Benefits. 

Summary.  Section  4213(a)  provides 
that  the  PBGC  may  prescribe  by 
regulation  actuarial  assumptions  which 
plan  actuaries  may  use  in  their 
determination  of  a  multiemployer  plan's 
unfunded  vested  beneifts.  "The  value  of 
unfunded  benefits  is  used,  in  turn,  to 
compute  an  employer's  withdrawal 
liability.  It  is  unlikely  that  a  proposed 
rule  will  be  issued  within  the  next  six 
months.  PBGC  has  determined  that  this 
is  not  a  major  rule  under  the  Executive 
Order. 

Objective.  The  regulation  will  provide 
standards  that  may  be  used  for  the 
computation  of  withdrawal  liability. 


Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4213(a). 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact  Ms.  Ellen  A. 
Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

14.  Rules  Governing  the  Notice  of 
Insolvency. 

Summary.  Section  4245(e)  requires  the 
multiemployer  plan  sponsor,  when  he  or 
she  determines  that  the  plan  may 
become  insolvent,  to  give  notice  of  the 
fact  to  tiie  PBGC.  In  addition,  the  plan 
sponsor  must  inform  employees  and 
affected  employee  organizations  of  the 
possible  insolvency.  Section  4245(e)(4) 
requires  that  the  notice  be  given  in 
accordance  with  regulations  prescribed 
by  tiie  PBGC.  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  regulation  is  needed 
so  that  plan  sponsors  can  comply  with 
this  statutory  obligation.  In  addition, 
this  notice  is  important  to  PBGC  for 
program  and  financial  planning. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4245(e)(4. 

Regulatory  Flexibility.  PBGC  has 
determined  that  this  regidation  is  not 
likely  to  have  a  significant  economic     \ 
impact  on  a  substantial  number  of  smail 
entities. 

•  PBGC  Contact  Ms.  Ellen  A. 
Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

15.  Rules  Governing  the  Notice  of  a 
Merger  or  Transfer  of  Assets  Between 
Multiemployer  Plans. 

Summary.  Section  4231(b)(1)  requires 
the  plan  sponsor  of  a  multiemployer 
plan  to  notify  PBGC,  in  accordance  with 
regulations  prescribed  by  PBGC,  of  a 
merger  or  transfer  of  assets  or  liabilities 
to  another  multiemployer  plan  at  least 
120  days  before  the  effective  date  of  the 
merger  or  transfer.  A  proposed  rule 
implementing  this  provision  is  in  the 
final  stages  of  the  clearance  process. 
PBGC  has  determined  that  this  is  not  a 
major  rule. 

Objective.  This  regulation  will  enable 
plan  sponsors  to  comply  with  this 
statutory  obligation. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4231(b). 

Regulatory  Flexibility.  TOGC  has 
determined  that  this  regulation  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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PBGC  Contact.  Ms.  Ellen  A. 
Henneasy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

16.  Rules  Allowing  Plans  To  Adopt  the 
"Construction  Industry"  Definition  of 
Withdrawal. 

Summary.  Section  4203(a)  of  ERISA 
defines  the  circumstances  under  which 
an  employer  withdraws  from  a 
multiemployer  plan.  Sections  4203  (b) 
and  (c)  include  special  definitions  of 
withdrawal  for  the  building  and 
construction  industry  and  for  the 
entertainment  industry.  Under  the 
special  rules  a  withdrawal  is  considered 
to  take  place  only  if  an  employer  ceases 
to  have  an  obligation  to  contribute 
under  the  plan  and  either  (1)  continues 
to  perform  work  of  the  same  type  for 
which  contributions  were  previously 
required  in  the  jurisdiction  of  the 
collective  bargaining  agreement  or  (2) 
resumes  work  in  the  jurisdiction  within 
five  years.  Section  4203(f)  provides  that 
plans  in  other  industries  may,  pursuant 
to  PBGC  regulations,  be  amended  to 
adopt  similar  withdrawal  rules  if  they 
meet  certain  conditions.  This  regulation 
is  in  the  early  stages  of  the  drafting 
process.  PBGC  has  determined  that  this 
is  mot  a  major  rule  under  the  Executive 
Order. 

Objective.  This  regulation  is  needed  to 
provide  plans  that  wish  to  adopt 
definitions  of  withdrawal  similar  to 
those  for  the  construction  and 
entertainment  industries  with  guidance 
regarding  how  to  seek  PBGC  approval 
for  use  of  the  de^ition. 

Legal  Basis.  ERISA  secUons  4002(b)(3) 
and  4203(f)(1). 

Regulatory  Flexibility.  Not  covered  by 
Act. 

PBGC  Contact.  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

17.  Reimbursemmit  Fund  for 
Uncollectible  Withdrawal  Liability. 

Summary.  Section  4222  of  ERISA 
directs  the  PBGC  to  establish  by 
regulation  an  insurance  program  to 
reimburse  multiemployer  pension  plans 
for  amounts  of  withdrawal  liability  that 
cannot  be  collected  from  withdrawn 
employers  involved  in  cases  or 
proceedings  under  Title  11  of  the  United 
States  Code.  Participation  in  the 
program  is  voluntary,  and  plans  electing 
coverage  shall  pay  premiums  in 
accordance  with  PBGC  regulations. 
Budget  and  personnel  limitations  make 
it  unlikely  that  this  program  can  be 
implemented  within  the  next  six  months. 
PBGC  has  determined  this  is  not  a  major 
rule. 


Objective.  The  purpose  of  this 
regulation  is  to  implement  the 
uncollectible  withdrawal  liability 
insurance  program. 

Legal  Basis.  ERISA  sections  4002(b)(3] 
and  4222. 

Regulatory  Flexibility.  PBGC  has 
determined  that  this  regulation  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact.  Ms.  Ellen  A. 
Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

18.  Supplemmtal  Guarantee  Program. 

Summary.  Section  4022A  (g)(2) 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 
guarantee  benefits  under  multiemployer 
plans  that  would  otherwise  be 
guaranteed  but  for  the  limitations  in 
section  4022A  (c).  Participation  by  plans 
in  this  supplemental  program  is  optional. 
PBGC  expects  to  begin  drafting  this  rule 
shortly.  The  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  supplemental 
guarantee  program  will  enable  covered 
plans  to  obtain  a  greater  benefit 
guarantee  for  participants. 

Legal  Basis.  ERISA  secUons  4002(b)(2) 
and  4022A  (g)(2). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact.  Mr.  David  Weingarten, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Plaiming,  202-254- 
4860. 

19.  Rules  Defining  the  "Building  and 
Construction  Industry" 

Summary.  Section  4203(a)  of  ERISA 
defines  the  circumstances  under  which 
an  employer  withdraws  from  a 
multiemployer  plan.  Section  4203(b) 
contains  a  special  definition  of 
withdrawal  for  the  building  and 
construction  industry.  ERISA  does  not, 
however,  contain  a  definition  of  the  term 
"building  and  construction  industry". 
This  regulation  will  provide  that 
definition.  PBGC  expects  to  begin 
drafting  this  regulation  shortly.  The 
PBGC  has  determined  that  this  is  not  a 
major  rule  under  the  Excutive  Order. 

Objective.  By  defining  the  "building 
and  construction  industry",  this 
regulation  will  provide  the  scope  of  the 
special  withdrawal  rule  contained  in 
section  4203(b). 

Legal  Basis.  ERISA  Sections  4001(b) 
and  4002(b)(3). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
businesses. 

PBGC  Contact.  Mr.  James  M.  Graham. 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

20.  Reduction  or  Waiver  at  Complete 
Withdrawal  Liability. 

Summary.  Section  4207(a)  requires  the 
PBGC  to  provide  rules  for  reducing  or 
waiving  the  liabifity  of  an  employer  who 
has  completely  withdrawn  from  a 
multiemployer  plan  and  subsequently 
resumes  covered  operations  or  renews 
the  obligation  to  contribute  under  the 
plan.  Under  section  4207(b),  raCC  must 
also  establish  a  procedure  under  which 
plans  may  adopt  their  own  rales  for 
reduction  or  waiver  of  complete 
withdrawal  habiUty.  The  PBGC  is 
currently  developing  the  specffications 
for  this  regulation.  The  reCC  has 
determined  that  this  regulation  is  not  a 
major  rule  under  the  Executive  Order. 

Objective.  The  regulation  will  identify 
those  situations  in  which  relief  under 
section  4207  is  appropriate  and  provide 
a  method  for  calculating  the  amount  of 
the  reduction  or  waiver.  The  regulation 
will  also  provide  for  necessary 
adjustments  to  the  allocation  of 
unfunded  vested  benefits  under  section 
4211  when  the  employer  returns  to  the 
plan. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4207. 

Regulatory  /flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Ms.  Ellen  A. 
Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

Issued  in  Washington.  D.C  this  IStfa  day  of 

October  1981. 

Robert  E.  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FB  Doc.  81-31524  FIM  I0-2a-n;  fe45  amf 
BlUJNGCOOC  770S-014 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  neclemetlon 
and  Enforcement 

30  CFR  Part  936 

Public  Hearing  and  PubHc  CoiwmanI 
Period  on  ttte  Status  of  ttw  OUahoma 
Pennanent  Regulatory  Piogiain 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 
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action:  Schedule  of  public  hearing  and 
public  comment  period. 

summary:  On  October  B,  1981.  the 
Director.  OSM,  announced  that  he  had 
reason  to  believe  that  Oklahoma  may 
not  be  able  to  implement,  administer, 
maintain  or  enforce  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (46  FR 
49846-49847).  By  that  notice,  the 
Director  also  announced  that  he  would 
hold  an  informal  conference  with 
Oklahoma  offlcials  to  discuss  the  status 
of  implementation  of  the  State's 
program.  The  informal  conference  was 
held  on  October  14, 1981,  in  Oklahoma 
City.  Oklahoma.  Because  the  Director 
still  has  reason  to  believe  that 
Oklahoma  may  not  be  able  to 
implement,  administer,  maintain  or 
enforce  its  approved  program.  OSM  has 
now  scheduled  a  public  hearing  and 
public  comment  period  to  provide  an 
opportimity  for  interested  persons  to 
express  their  concerns  on  the 
implementation  of  the  Oklahoma 
program  in  accordance  with  the 
provisions  of  30  CFR  733.12(d). 

This  notice  sets  forth  the  purposes, 
dates,  times  and  location  for  both  the 
public  hearing  and  the  public  conunent 
period  during  which  interested  persons 
may  submit  written  comments  and  data 
on  the  status  of  the  Oklahoma 
permanent  regulatory  program.  The 
rules  and  procedures  for  governing 
public  participation  at  the  hearing  are 
also  contained  in  this  notice. 

DATE:  OSM  has  scheduled  a  public 
hearing  on  November  19, 1981.  to  be 
held  at  the  address  below.  Persons 
wishing  to  testify  at  the  public  hearing 
are  urged  to  contact  Raymond  L  Lowrie. 
Regional  Director,  at  the  address  and 
telephone  number  shown  under  "FOR 
FURTHER  INFORMATION"  by 
November  18. 1981,  so  they  may  be 
placed  on  the  speakers'  agenda. 

Pubhc  comments  must  be  received 
before  4:00  p.m.  on  November  27, 1981, 
in  order  to  be  considered  in  the 
Director's  findings  on  the  status  of  the 
Oklahoma  permanent  regulatory 
program. 

ADDRESSES:  A  public  hearing  on  the 
status  of  the  Oklahoma  permanent 
regulatory  program  will  be  held 
beginning  at  1:00  p.m.  at: 

Holiday  Inn.  800  South  32nd  Street. 
Muskogee,  Oklahoma  74401.  Telephone: 
(918)  682-4341 

Written  conunents  should  be  sent  to: 

Office  of  Surface  Mining.  Administrative 
Record  SPA  17,  5th  Floor— Scarritt 
Building.  818  Grand  Avenue,  Kansas  Qty. 
Missouri  04106 


Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Office  of  Surface  Mining.  Administrative 
Record,  Room  153,  Interior  South  Building, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone:  (202) 
343-4728 

Office  of  Surface  Mining,  5th  Floor — Scarritt 
Building,  818  Grand  Avenue,  Kansas  City, 
Missouri  64106,  telephone:  (816)  374-3920 

Oklahoma  Department  of  Mines,  4040  N. 
Lincoln,  Suite  107.  Oklahoma  City, 
Oklahoma  73105,  telephone:  (405)  521-3859 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close.  Acting  Assistant  Director. 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining.  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  telephone:  (202)  343-4225;  or 
Raymond  L  Lowrie,  Regional  Director, 
Office  of  Surface  Mining.  5th  Floor — 
Scarritt  Building.  818  Grand  Avenue. 
Kansas  City,  Missouri  64106.  telephone: 
(816) 374-3920 

SUPPLEMENTARY  INFORMATION:  On 
September  10. 1981.  the  Director,  OSM. 
notified  the  Oklahoma  Department  of 
Mines  that  he  had  reason  to  believe  that 
the  State  may  not  be  able  to  implement, 
administer,  maintain  or  enforce  its 
approved  program  to  regulate  surface 
coal  mining  and  reclamation  operations 
(See  Administrative  Record  No.  OK- 
317).  The  Director  stated  that  the  reason 
for  his  belief  was  the  rescision  of  the 
State's  regulations  by  the  Oklahoma 
Legislature  on  February,  12. 1981.  The 
Director  also  noted  that  a  January  9, 
1981,  court  injunction  barring  the  State 
from  enforcing  its  program  was  lifted  on 
July  20, 1981.  The  injunction  resulted 
from  a  challenge  to  the  State's  program 
regulations,  but  was  mooted  as  a  result 
of  the  action  of  the  Oklahoma 
Legislature.  A  more  detailed  account  of 
the  historical  events  which  led  to  the 
Director's  concern  over  the  status  of  the 
Oklahoma  program  can  be  found  in  the 
October  8, 1981,  Federal  Register  (46  FR 
49846-49847). 

The  Oklahoma  Department  of  Mines 
responded  to  the  Director's  September 
10, 1981,  letter  and  requested  an 
informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c).  Bee 
Administrative  Record  No.  OK-318.  The 
Director  agreed  to  Oklahoma's  request 
and  subsequently  held  an  informal 
conference  with  Oklahoma  officials  on 
October  14, 1981.  in  Oklahoma  City.  On 
October  8, 1981.  the  Director  notified  the 
public  of  the  informal  conference  (46  FR 
49846-49847).  A  transcript  of  the 
informal  conference  has  been  placed  in 
the  Administrative  Record  (See 
Administrative  Record  No.  OK-323). 


Based  on  the  information  Oklahoma 
provided  at  the  informal  conference,  the 
Director  still  has  reason  to  believe  that 
Oklahoma  may  be  unable  to  implement, 
administer,  maintain  or  enforce  its 
program.  On  October  23. 1981.  the 
Director  so  notified  the  Oklahoma 
Department  of  Mines  (See 
Administrative  Record  No.  OK-324). 

In  accordance  with  the  procedures 
contained  in  30  CFR  733.12(d),  OSM  will 
hold  a  public  comment  period  and  a 
public  hearing  to  provide  interested 
parties  an  opportunity  to  express  their 
concerns  on  the  implementation  of  the 
Oklahoma  program.  The  public 
comment  period  begins  today  and  ends 
at  4:00  p.m.  on  November  27. 1981.  OSM 
is  particularly  interested  in  the  public's 
views  and  concerns  on  the  State's 
ability  to  implement  its  program,  and  on 
possible  actions  Oklahoma  should 
pursue  to  resolve  identified  problems. 

Subsequent  to  the  public  hearing  and 
review  of  all  available  information 
including  the  hearing  transcript,  written 
presentations  and  written  comments,  the 
Director  will  publish  his  findings  on  the 
status  of  the  Oklahoma  program  in 
accordance  with  the  provisions  of  30 
CFR  733.12(e). 

Hearing  Rules 

At  the  public  hearing  on  November  19, 
1981,  parties  wishing  to  comment  on  the 
status  of  the  Oklahoma  program  will  be 
asked  to  register  for  placement  on  the 
speakers'  agenda.  The  hearing  will  begin 
at  1:00  p.m.  and  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
who  wish  to  do  so  will  be  heard  at  the 
end  of  the  scheduled  speakers.  Persons 
not  scheduled  to  testify  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure. 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  mdy  be 
limited  to  10  minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 
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Dated:  October  27, 1981. 
J.  Steven  Grile*. 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FK  Doc.  (n-3IS33  Filed  10-29-S1:  8:45  am) 
BILLING  CODE  4310-06-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Chs.  I,  V,  VI.  and  VII 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AOENCV:  Department  of  Defense. 
action:  Publication  of  the  Department's 
semiannual  agenda  of  regulations  under 
review  or  development  by  the 
Department  of  Defense  and  its 
components. 

summary:  The  Department  of  Defense  is 
publishing  its  seventh  semiannual 
agenda  of  regulations  for  public 
iitformation  and  comments. 
Implemented  in  November  1978  under 
EO  12044,  this  agenda  continues  the 
initiatives  implemented  at  that  time  and 
incorporates  the  objectives,  where 
applicable,  of  the  new  EO  12291, 
"Federal  Regulation."  This  agenda,  the 
second  under  the  Department's  revised 
regulatory  improvement  plan  contains 
issuances  which  have  been  scrutinized 
thoroughly  to  determine  their  economic 
or  environmental  impact  in  accordance 
with  the  criteria  outlined  in  the  new  EO. 
Although  these  issuances  are  minimal  in 
direct  public  impact,  their  nature  may  be 
of  public  concern  or  interest  and  are 
published  to  provide  such  notice  and  an 
opportimity  for  DoD  rulemaking 
participation. 

The  next  DoD  agenda  is  scheduled  to 
be  pubUshed  in  April  1982  with  a  follow- 
up  on  those  contained  herein.  If 
warranted  a  supplemental  separate  or 
combined  agenda  may  be  published 
prior  to  that  date  if  issuances  of  a 
significant  nature  require  publication. 
FOR  FUfrmER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  Regulatory  Improvement  and 
general  semiannual  agenda  information, 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write: 
Directorate  fo*^  Organizational  and 
Management  Planning,  OASD(C], 
Pentagon.  Washington,  D.C.  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations  contact  Ms. 
Kathleen  Buck,  Office  of  the  General 


Counsel,  legal  counsel,  Rm  3E988,  The 
Pentagon,  Washington,  D.C.  20301  or 
call  202-697-2714. 

For  Specific  Agenda  Items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  As  in  previous  agenda  the 
regulations  contained  herein  are  not 
major  regulations  that  impact 
significantly  upon  the  public,  the 
economy,  state  or  private  institutions  as 
deftned  under  EO  12291,  nor  do  they 
have  a  substantial  economic  impact 
upon  a  significant  number  of  small 
business  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354). 

Nevertheless,  although  the  issuances 
contained  in  this  agenda  do  not  fall 
under  the  scope  of  the  Regulatory 
Flexibility  Act  and  are  generally 
excluded  from  the  requirements  of  the 
EO  (Ref  "Note")  the  Department  is 
publishing  those  that  may  have  an 
interest  or  impact  upon  the  public  in 
common  areas  of  economic  and 
environmental  interest  and  invites 
comments  on  the  rules  published.  For 
ease  of  identiflcation  and  to  clarify  the 
differences  between  these  issuances, 
each  is  further  identified  by  its  DoD 
internal  numbering  system  which 
denotes  component  level  of  authority 
and  type  of  issuance  in  addition  to  the 
required  CFR  classification.  This 
modification  to  the  agenda  should  aid 
interested  parties  in  their  comment 
process  and  separate  the  documents 
into  their  respective  categories.  DoD 
issuances  range  from  OoD  Directives 
{reflect  departmental  policy)  to 
Implementing  Instructions  and 
Regulations  (largely  internal  in  nature 
and  used  to  implement  Directives).  The 
OSD  agenda  section  therefore  contains 
the  Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations.  Each  DoD 
component's  reprart  should  generally 
include  the  following  information: 

— Proposed  regulations  they  have 
issued  or  expect  to  issue. 

— Current  effective  rules  under  review 
pursuant  to  EO  12291,  if  applicable. 

— Summary  and  nature  of  each  rule 
being  considered. 

— Objectives  and  legal  basis  for 
issuance  of  each  rule. 

— Approximate  schedule  for 
completing  action. 

— List  of  existing  regulations  to  be 
reviewed. 


— Name  and  telephone  number  of 
knowledgeable  o^icial  for  rules 
published. 

— Statement  indicating  whether  the 
rule  is  major. 

Individual  component  reporting 
variations  of  the  above  agenda 
requirements  may  be  found  within  each 
section  due  to  the  separate  mission, 
functions,  and  responsibilities  of  the 
reporting  components. 

Included  in  this  agenda  is  the  second 
regulatory  report  from  the  US  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  the  new  EO.  Their 
agenda  will  reflect  these  requirements 
and  be  followed  by  further  reporting 
actions  determined  necessary  under  the 
EO. 

Although  not  a  regulatory  agency,  the 
Department  will  continue  to  participate 
in  regulatory  initiatives  designed  to 
reduce  economic  costs  and  unnecessary 
environmental  burdens  upon  the  publia 
Comments  and  recommendations  are 
invited  and  should  be  addressed  to  the 
DoD  component  representatives 
published  in  each  section. 

Note:  The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affaira  exemptions  in  title  5.  section  553  and 
section  1  of  Executive  Order  12291. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense 
oriented  mission. 
D.  O.  Cooke, 

Deputy  Assistant  Secretary  of  Defense. 
October  26. 1961. 

Office  of  the  Secretary — Improving 
Government  Regulatioas;  Semiannual 
Agenda 

ACTION:  Semiannual  Agenda  of 
Regulatory  and  Procedural  Documents 
Under  Development  or  Published  by  the 
Office  of  the  Secretary  of  Defense 
(OSD). 

summary:  This  agenda  lists  DoO  policy 
and  procedural  documents  that  are 
under  development  or  that  were 
published  during  the  period  May  1 
through  September  30, 1961,  under  the 
provisions  of  the  Administrative 
Procedure  Act  or  under  other  statutes 
that  impact  on  DoD  activities  and 
operations.  It  is  being  submitted 
primarily  to  inform  the  public  of  actions 
taken  by  the  Office  of  the  Secretary  of 
Defense  in  its  normal  pursuit  of 
managing  and  operating  the  Department 
of  Defense. 
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FOR  FURTHER  INFORMATION  CONTACT 

Contact  officials'  names  appear  after 
each  agenda  item.  For  other  information 
on  the  Agenda,  contact  Ms.  M.  S.  Healy. 
Directives  Division,  C&D,  Washington 
Headquarters  Services,  O'SD,  Room 
2A286.  Washington,  D.C.  20301, 
telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION: 

Examples  of  policy  and  procedural 
documents  are:  DoD  implementation  of 
the  Education  of  Handicapped  Children 
Act;  several  amendments  and  policy 


statements  on  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services;  proposed  rule  on  the 
enforcement  of  State  traffic  laws  on 
DoD  installations:  and  military 
personnel  matters,  such  as  enlisted 
Administrative  Separations  and 
discharge  review  board  procedures  and 
standards.  OSD  shall  continue  to 
provide  for  public  participation  in 
rulemaking  in  some  exempt  areas  under 
E.0. 12291,  while  retaining  the  right  to 


publish  final  rules  under  the  exception 
of  5  U.S.C.  553  (a)(2)  and  (d). 

E.0. 12291.  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule,"  and  no  major  rules  are  presently 
under  development. 

Regulatory  Flexibility  Act,  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulations  or 
similar  documents  causes  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  OSD  agenda  follows. 


CFRNo. 


32  CFH  Part  41  . 
32CFRPart57.. 
32  CFH  Part  70.. 


32CFfl  Part  92... 
32CFR  Part  114.. 
32  CFH  P»t  132.. 
32  CFR  Part  158.. 


Office  of  the  Secretary  of  Defense 

(Regulalions  Under  Development  and  Published  During  Period  May  1.  Through  Sept  30.  1961] 


TiUe 


Enlisted  Administrative  Separations .. 


32  CFR  Part  ISe 
32  CFH  Part  166 
aZCFRPwt  196 
32CFRP«1190 


Education   of   Handicapped   Children   in   the 
DoO  Dependents  Schools. 

Discharge  Review  Board  (DRB)  Procedures 
and  Standards. 


DOO  directive/instruction 


1332.14 

1342.XX  (6060.XX).. 


Policies  Relating  to  Senior  Reserve  Officers' 

Training  Corps  (ROTO)  Programs. 
Reserve    Components    Common    Personnel 

Data  Systems. 
Initial   Active   Duty  for   Training   in   Reserve 

Comporients. 
Guidelines  tor  Systematic  Review  of  20-year- 

Old  Classified  Informatioo  in   Parmanentty 

Valuatile  DoD  Records. 
DoD  Information  Security  Program 


Suspension  and  Debarment  of  Nonappropri«l- 

ed  Fund  Contractors. 
Technical  Manual  (TM)  Management 


32  CFR  Pwt  165.. 
32  CFR  Part  200.. 
32  CFH  Part  207.. 
32  CFH  Part  210.. 

32  CFR  Part  230.. 
32  CFR  Pwt  237.. 
32  CFR  Part  286a 


Implementation  of  Civilian  Health  and  Medical 
Program  of  the  Unifonned  Services  (CHAM- 
PUS). 


1332.28.. 


1215.6.... 
7730.54.. 

1215.9 

5200.30.. 


5200.1. 


4105.66.. 
4151.9.... 


6010.8-H. 


MUtary  Support  of  CMI  Dafana*.. 

IrKkjstrial   Praparedneaa  Production   Planning 

Procedures. 
AcquMtton    and    Oistrlbutiun    of   Commercial 

Pioducts. 
Enforcement  of  Stats  Traffic  Laws  on  OoO 

matatalions. 

CradH  Untona  Serving  DoO  Personnel 

Community  Ralatlona 

of 


3025.10.. 
4005.3.„. 
5000.37.. 
SS25.«.. 


1000.10 

5410.18 

5400.11  and  5400.1 1-n.. 


Comments 


Revision  in  coordination.  Proposed  rule  published  46  FR  31663.  June  17.  1961. 
under  10  U.S.C.  1162,  1163,  1169,  1170.  1172.  and  1173.  Contact  official-  LTC 
R.  F  Baker,  202-697-9283. 

Proposed  rule  published  46  FR  45368.  Sept.  11.  1961.  to  implement  20  USC 
1401  et  seq  (1976  &  Supp  II  1978)  20  USC.  921-932,  as  amended  Ckmtact 
official:  Diane  L.  Goltz,  202-325-7821 

An  amendment  to  the  final  nile  was  published  46  FR  34574,  Jiiy  2.  1961.  Contact 
official:  LCDH  Eric  J.  Bamett,  US  Navy.  703-325-9870 

Two  proposed  rule  amendments  were  published:  (1)  46  FR  42876,  August  25, 
1981   Contact  official:  Col  John  L  Fugh,  202-697-9283. 

(2)  46  FR  43185,  August  27,  1961.  Contact  official:  Mr.  F  X.  Plant  202-697-9641, 
to  implement  10  USC.  1553,  38  U.S.C.  101,  3103,  as  amended,  and  3012. 

Reissuance  in  coordination  wittiin  the  Department  of  Defense  components.  Con- 
tact official:  M  S.  Healy,  202-697-4111. 

Reissuance  in  coordination  within  the  Department  of  Defense  components.  Con- 
tact official:  M  S  Healy,  202-697-4111 

This  IS  being  evaluated  lor  update  and  reissuance.  Contact  official:  M.  S.  Healy 
202-697-4111. 

Revision  completed  To  be  published  as  a  final  nile  under  5  U.S.C.  552.  CofYlact 
official:  David  Whitman.  202-695-2289. 

Amendment  in  coordination  wittiin  DoD  components  Contact  official:  David  Whit- 
man, 202-695-2289 
Reissuance  in  coordination  within  DoD  components.  Contact  official:  M.  S.  Healy. 

202-6S7-4111. 
Reiaauance  in  coordination  withtn  DoO  components.  Contact  official:  M.  S.  Healy, 

202-697-4111 
A  proposed  amendment  was  published  46  FR  24964,  May  4,  1981,  to  allow 

benefit  consideration  for  electhc-powered  cart-type  vehicles.  Contact  official: 

Lorraine  Carpenter,  202-697-5185. 
46  FR  29704,  June  3,  1981,  proposed  amendment  lo  allow  benefits  lor  weH-baby 

care  up  to  age  2  was  published.  Contact  official:  Lorraine  Carpenter,  202-697- 

5185. 
46  FR  34325.  July  1,  1981,  final  rule  amendment  No.  6  and  statement  ol  policy 

was  published  regarding  maternity-related  inpatient  care.  Contact  official:  Lor- 
raine Carpenter,  202-697-5165. 
46  FH  34328,  July  7,  1981,  final  njle  amendment  No   7  was  published,  revising 

benefits  available  to  dependents  of  military  memtMrs  of  an  anned  force  of  a 

foreign  NATO  nation  Contact  official:  T  J  Osoba,  303-341-8608 
46    FR    34351.    July    1,    1981.    proposed    amendment    to    rule    rovisino    benefit 

consKleralion  for  surgical  treatment  of  mortiid  obesity  was  publishsd.  Contact 

official:  Lorraina  Carpenter,  202-607-5185. 
46  FR  38538,  July  28,  1981,  propoeed  antsndment  to  njle  was  puUWwd  revising 

criteria  or  determining  wt>en  a  hearing  impairmenl  constitutes  a  sarious  physical 

handicap  Contact  official:  Loname  Carpenter,  202-697-5185. 
46   FR   39167.   July   31.    1981.    proposed   amendment   to   nile  was  published 

eliminating  residential  treatment  canters  as  authorized  providers.  Contact  official: 

Lorraine  Carpenter,  202-697-5165. 
48  FR  46570.  September  21,  1961,  interim  notice  of  policy  in  connection  with 

ambulatory  surgery  was  published.  Contact  official:  Jamae  N.  Sn^ws,  303-341- 

8806 
46  FH  46597.  September  21,  1981,  extension  of  comment  penod  to  proposed 

amendment  (46  FR  39187)  was  publiahed.  Contact  official:  Cmt*  P.  Galaty,  202- 
'  695-9286 
Final  rule  to  be  piAliahed  September  1961,  to  Incorpofate  reievant  provisions  of  E. 

O.  12148.  Contact  official:  Cotonal  Conrad  C.  Gonzalas,  202-684-4534. 
Raiaauanca  in  coordinafion  within  OoO  components.  Contact  official:  M.  S.  Healy, 

202-607-4111 
Reiaauance  in  coordinatton  within  DoO  components.  Contact  official:  M.  S  Healy, 

202-697-4111. 
Pfopoaad  njta  published  46  FR  42063.  August  19,  1981.  under  63  Stat  377  as 

amended.  IB  U.S.C    13,  40  USC    318a.  through  d.,  40  U.S.C.  612   Ckxitacf 

official:  Col.  John  L  Fugh,  202-667-9283. 
Raiaauanca  In  coordination  within  DoO  componenta.  Contact  offiaal:  M.  S.  Healy 

202-697-4111 

review  pending  complete  ravwon  and  coordination  within  DoO  compo- 
Contact  official   M  S  Healy,  202-697-4111 
Revision  to  dnectwe  and  development  of  regulation  now  in  ooordinalion  within 

DoO  components.  Contact  offidal:  M.  S.  Healy.  202-697-4111. 
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Office  of  the  Secretary  of  Defense— Continued 

[Regulations  Under  Development  and  PubWwd  During  Period  May  1,  Dwough  Sapl  30.  1961] 


CFRNo. 


32  CFR  Pwt  ass.. 


TWa 


Utar  Oiargea.. 


DOO  dradive/inalnjclion 


7230.7.. 


Change  to  basic  docmanl  m  coccdinalton  wMiin  OoO  eo«wponan>S-  Conlaci 
oMcial:  M.  S  Healy,  202-497-4111. 


Department  of  the  Anny — Regulatory  Agenda 
AQENCy:  Department  of  the  Army. 

action:  Semiannual  agenda  of  regulatory  information  reviewed,  under  review,  or  development  by  the  Department  of  the 

Army. 


summary:  The  Department  of  the  Army  published  its  first  regulatory  agenda  in  1978  and  aimually  thereafter  in  compliance 
with  Executive  Order  12044  and  the  DOD  plan  for  improving  Government  Regulations.  This  agenda  provides  the  status  of 
regulations  that  were  previously  reported  under  that  Executive  Order. 

SUPPtfMENTARY  INFORMATION:  The  Department  of  the  Army  has  no  major  regulations  under  development  which  meet  the 
criteria  of  Pub.  L.  96-354  and  Executive  Order  12291. 

Part  I.  Status  of  Regulations  Reviewed  (Agenda  April  30, 1961) 

Department  of  the  P^HUt— Semiannual  Agenda 

(Period  May  1.  19ei-Sapt  30  19B1] 


CFHNo. 


32  CFR  Parts  522.30  Ihrough 
552.38. 


32  CFR  Part  566.. 
32CFRP«tS04.. 


TWa 


.AcquisMion  of  Real  Property  and  Interest  There- 
in (AR  405-10).  43  use.  315  q  and  r  10 
use.  2331.2237.  3038. 

Ptwate  Organizations  on  Department  o(  Army 
InstaNalion  (AR  210-1),  10  U.S.C.  3102. 

Obtaining  Intormation  trom  Financial  InstlMians 
(AR  190-xx).  12  use.  3401  at  saq. 


Pubic 
comments 


None.. 


Propoaad  Rule.  43  FR  59328,  Dec.  19,  1978. 

No  dais  tor  puUicalion  ol  Final  Rule  has 

been  ealablishad. 
Final  Rule  published.  Item  iwlll  be  deleted  from 


Propoeed  Rule,  46  FR  11672,  Feb.  10,  1961. 
Under  revision  due  to  000  changes. 


Contact  officer 


Mr.  Oeimans.  COE,  Tel    (202)  m-OnaSL 


Ms    Tarn    Siocomb.    DAA6-CMP-P,    Tel 

(202)  32S-B370 
Met.  Anderson.  DAPE-HRE.  Tel.  (202)  756- 

1896. 


Part  II.  Army  Regulations  Under  Development 


Armed   Forces   DIsdplinary   Control   Bowds 
Installation  Military  Enforcement  Services. 


and  Ofl- 


Summtry:  To  astabloh  poicy  arv)  procedures  tor  the  setiblishment.  opeiatiuo.  and 
Hon  ol  the  foMowing; 

a.  Armed  Forces  Disapknery  Control  Boards  (AFDC8). 

b.  OftHnstatation  mNary  entorcemem  activrtiss. 

c.  Joint  law  entorcemem  operationt. 

Oti»ctHi9:  To  provide  proc»dural  guidsnoe  by  elvninating  the  luictions  peitormed  by 

Forces  Police  Detachment  (AFPD)  and  estaMaries  guidance  tor  joint  poioe 
LwgtIBitt:  10  U.S.C.  Xt2(q). 

ACfKiiiileiVatilH  OMoa/  M^or  Donohue,  OAPE-HRE-PO,  Tel.  (202)  756-1886. 
SMUr  Urider  review  tor  publicalion  as  a  Propoeed  RiM.  October  1961. 


Part  ni.  Army  Regulations  Under  Review 

summary:  The  following  10  Army  Directives  are  under  review  for  elimination,  consolidation,  or  simplification  within  the  spirit 
of  E.O.  12291. 

OBJECnvc:  Provide  the  Department  of  the  Army  staff  and  field  operating  agencies  policies  and  procedures  for  implementing 
the  captioned  planning  activity.  The  directives  (Army  Regulations)  are  not  regulations  which  impose  regulatory  burden  but 
internal  procedure  documents. 


Osecriptton 


32  CFR   (new  part   number 

(igned). 
32   CFR   (new  part   nunttar 


32  C^R  518.51 

32  CFR  518.1 

32  CFR  552.30  Ihni  552.74 

32   CFR    (naw   part   nwnbar   i. 


32  CFR  P»1  645 

32  CFR  P»t  643 „ _ 

32  CFR  Pwt  6«2 

32  CFR  Part  644 


Ragutalion 


AR  1-xx 

AR  190-24.. 


AR  310-4 

AR  340-17.. 
AR  405-10.. 
AR  406-20.. 


AR  405-25 

AR  406-80 

AH  420-74 

EP  405-1-2. 

Chaplars  8  and 

10. 


Summary  (capion) 


Administsring  Appoimad  and  Contracted  Consullanls  and  Experts  tor  Si^iporting 

ArmySkidtoe. 
Armed  Forces  Disciplinary  Conkol  Boards  wid  0(f-lnatalalion  MUHaiy  Entorcement 

Service. 

Publicalion  o»  Rules  Affecting  the  Public 

Rslsasi  of  Infomiation  and  Records  from  Army  Flaa 

AoquiaHlon  of  Real  Property  and  IMsraala  Thanfei _ 

Federal  Lsgislallii'S  Jurisdtolion _„ 


Reel  Estate  AnnexaMon 

Qrawmg  Use  of  Real  Estate.™ „'. 

Naknl  Reeourcea:  Land.  Foraat  and  VMkMa  Man«amar«„ 

Real  Estate  Handbook 


Dr.  Metrger,  Tel.  (202)  607-0026. 

Mai-  Case.  Tal  (703)  756-1886. 

Mr.  Roach.  Tel  (202)  325-6163. 
Mr.  Waker.  Tel  (202)  325-6163. 
Mr.  Oeimens,  Tel.  (202)  272-0492. 
Mr.  PiacKak.  Tel.  (202)  272-0523. 


Mr  Piscacek.  Tel  (202)  272-0523. 
Mr.  Piacacak.  Tal  (202)  272-0523. 
Mr.  Bandsi  Tal.  (202)  272-05*2 
Mr.  Placaoak.  Tel  (202)  272-0523. 
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Department  of  the  Anny — Regulatory  Agenda 
agency:  U.S.  Army  Corps  of  Engineers. 

SUMMARY:  The  Army  is  publishing  for  public  information  a  list  of  regulations  pertaining  to  civil  functions  of  the  Department. 
These  Civil  Works  regulations  have  been  reviewed  or  are  under  development.  This  is  the  second  semiannual  agenda. 
FOR  FURTHER  INFORMATION  CONTACT  The  person  designated  as  knowledgeable  official  at  the  telephone  number  listed,  or 
write  the  official  c/o  Civil  Works  Directorate,  Office  of  the  Chief  of  Engineers,  Washington,  D.C.  20314.  Inquiries  can  also  be 
directed  to  Major  David  Peixotto,  Office  of  the  Assistant  Secretary  of  the  Army  (Civil  Works),  telephone  (202)  695-0482. 
SUPPLEMENTARY  INFORMATION:  None  of  the  regulations  listed  meet  the  standards  required  of  a  "major"  regulation  specified  in 
E.O.  12291  or  the  economic  impact  specified  in  RFA.    . 

Part  I.  Civil  Works  Regulations  Reviewed 

{Agenda  April  30,  1981) 

The  following  five  Corps  of  Engineers'  Engineering  Regulations  (ER's)  appearing  in  33  CFR  were  cancelled,  effective  June 
1, 1981.  For  all  of  them  the  following  items  of  additional  information  apply: 

Objective:  Provide  guidance  to  Corps  field  operating  agencies  for  implementing  the  captioned  planning  activity.  The  ERs 
are  internal  procedure  documents. 

Legal  Basis:  10  U.S.C.  3036. 

Knowledgeable  Official:  Dr.  Wolff  (202)  272-0146. 


Description 


33  CFR  Part  252 . . 
33  CFR  Part  264.. 
33  CFR  Part  275 .. 
33  CFR  Part  341 .. 

33  CFR  Part  278.. 


Regulation 


Efl  1105-2-14... 
Efl  1105-2-22... 
ER  1105-2-180.. 
ER  1105-2-351.. 

ER  1105-2-166.. 


Summary  (caption) 


Framework  and  River  Basin  Study  Programs  (Level  A  and  Level  6  studies). 

Urban  Studies  Program 

Wastewater  Collection  and  Treatment  Policy 

Evaluation  ol  Benelicial  Contributions  to  National  Economic  Development  lor  Flood 

Plain  Management  Plans. 
Separable  Recreation  Lands:  Completed  Lake  Projects. 


For  the  following  17  ER's  cancellation  action  it  in  progress.  Additional  information  items  specified  above  also  apply 

33  CFR  Part  305 _ 

ER  1105-2-460 

Identificalion  and  Administration  of  Cultural  Resources. 

Continuing  Autfiorities  Program 

Planning  Assistance  to  States 

Proiect  Deauthonzation  Review  Program. 

Planning  Process:  Muttiobjective  Planning  Framework. 

Planning  Process:  Plan  Development  Stages 

Planning  Process  Problem  Identification  (Task  1) 

Planning  Process:  Evaluation  ol  Alternatives  (Task  2). 

Planning  Process:  Impact  Assessment  (Task  3). 

Planning  Process:  Evaluation  (Task  4) 

Public  Meetings 

Public  Involventent:  General  Policies. 

A-95  Clearinghouse  Coordinatkjn 

Feasibility  Reports:  Systems  ol  Accounts. 

Approval  ol  Phase  1  General  Design  Memorandum. 

Fkjod  Damage  Prevention  Level  of  Protection  tor  Urban  Areas. 

Resources  Use:  Establiahment  of  Obfactives. 

33  CFR  Part  263 „ 

ER  1 105-2-50 „ 

ER  1105-2-81 

33  CFR  Part  265 

33  CFR  Part  266 „._ 

ER  1 105-2-82 

33  CFR  Part  290 

ER  1105-2-200 

33  CFR  Part  291 

ER  1105-2-210    

33  CFR  Part  292 „ 

ER  1105-2-220 

33  CFR  Part  293 „ 

33  CFR  Part  294 „ 

ER  1 1 05-2-230 _ 

ER  1105-2-240 

33  CFR  Part  295 „ 

ER  1105-2-250 

33  CFR  Parts  209,  405 

ER  1 105-2-502 „ „ „ 

ER  1105-2-800 

33  CFR  Part  380 

33  CFR  Part  384 

ER  1105-2-811 

33  CFR  Part  393 : „_ 

ER  1 105-2-921 „ 

33  CFR  Part  257 _ 

ER  1 105-2-32 _ „„ 

33  CFR  Part  396 „ 

33  CFR  Part  279 

ER  1 105-2-1 1 1 „ 

ER  1105-2-186 

Part  II.  Civil  Works  Regulations  Under  Development 


0«acnp«on 


Proposal  to  Amend  Permit  Regulattons  of  the  U.S.  Corps  of  Engi- 
neers 


Modification  of  Ck>mpletad  Projects.. 


Imptamsmatton  of  E.O.  11890:  Prolaction  of  Watiandt.. 


U««  of  htonalructural  Utaaauras  in  Planning  tor  Fkxxl  Damage 
Rsductioa 


Citation 


33  CFR  Parta  320-330.. 


(Propoaad).. 


33  CFR  Part  235.. 


Additional  information 


Summtry  Proposal  is  to  amend  permit  regulattons  published  July  19,  1977.  for 
controlling  certain  activities  in  waters  of  the  United  States,  as  required  by  law 
Regulations  were  revised  to  reduce  unnecessary  regulatory  burdens  on  ttie  public  by 
significantly  expanding  the  nationwide  permit  program  and  to  simplify  procedures. 

Obiectiva  Update  to  conform  to  laws,  Executive  Orders  and  judicial  decisions  which 
have  occurred  since  current  regulations  were  publisbed  (42  FR  37122-37164)  and 
add  section  on  nation-wide  permiu  (33  CFR  Part  330). 

L«gttBssis  33  use  401  el  seq.,  33  U.S.C.  1344,  33  U.S.C   1413. 

Knowtedgeable  Official.  Mr  Goode  (202)  272-0200 

Statu*.  Proposed  oiles  published  September  19,  1960  (45  FR  62732-62777).  Public 
comments  received  through  December  1,  1960,  and  are  under  review  Final 
regulations  scheduled  to  be  published  in  late  1981  or  early  1982 

Summary  Will  coalesce  instructions  to  field  operating  agencies  on  use  of  existing 
authonties  for  study  and  accomplishment  of  modifKatons  to  completed  projects 

CXyocftve  Unify  and  simplify  existing  gukianca. 

Legal  Basis  Sec.  216,  Pub.  L.  91-611 

Knowledgeable  Official  Mr  Teeters  (202)  272-0116. 

Status  If  proposed  as  a  mle.  scheduled  for  publicabon  Oacamber  1981  Conskleration 
IS  being  given  to  issuance  as  internal  agency  guidance. 

Summary:  Provides  instnictions  for  implementing  wetland  proteclioo  (Engineer  Regula- 
tion 1165-2-401) 

Ot)ecttve.  Clarifies  Presklential  guidance 

Legal  Basis  EO.  11990. 

Knowledgeat>le  Official.  Mr  Teeters  (202)  272-0116 

Status  Proposed  mle  published  June  10.  1980  Comment  period  doeed  July  24.  1980. 
Fmal  Rule  has  been  prepared   Awaits  clearance  lor  put>lication 

Summary.  WrtI  provide  guidance  on  formulation  of  plans  incorporating  nonstnjctural 
measures  (Engineer  Regulation  1165-2-122). 

Ot>fective.  Promote  consistent  formulation. 

Legal  Basis.  33  U.S.C.  701b-1 1 

^^rKwteiVeaWe  OfWcM/.  Mr.  Teeters  (202)  272-0116. 
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Dstcription 


EstaMstvnent  of  Wetlands  in  Connection  with  Dredging.. 


nequirements  tor  Local  Participation.. 


Appendix  C.  Piocedum  for  the  Protaction  of  Historic  and  Cultural 


Qlation 


33  CFR  Part  232.. 


(Proposed).. 


33  CFn  Part  325.. 


Additional  information 


Setfto.  H  proposed  as  a  rule,  scheduled  for  publication  March  ^Be^.  Conadaralion  • 

given  to  issuance  as  irMemal  agency  guidanoe 
Summary   Provides  guidance  on  establishing  wetlands  as  water  reaourcas  proiacls 

(Engmeer  Regulation  1165-2-27) 
Obfeclnv  Achieve  unrtorm  implementation. 
Lagal  Basa.  Sec.  ISO,  Pub  L.  94-587. 
Knomledgaable  Oftidal.  Mr  Teeters  (202)  272-0116. 
Status.  Proposed  rule  published  October  24.  1979  Comments  received  to  D«*n*ar 

31.  1979    Consideration  is  bang  given  to  issuance  as  internal  agency  gudanca 

rattier  than  as  regulations 
Summary  Will  set  forth  guidance  lor  ascertaining  requirenients  of  local  cooperation  to 

recomment  to  Congress  (Engineer  Regulation  1165-2-29). 
Otyactvs.  Actiieve  consistency  from  reporting  officafa. 
Lega/ Basis.  33  U.S.C.  547. 

Knomladgaable  Official  Mr  Teeters  (202)  272-0116. 
Status.  If  proposed  as  a  njle.  scheduled  for  publKation  March  1962  Conaidarallon  is 

being  given  to  issuance  as  internal  agervy  gudance 
Summary.  This  appendbi,  lomtty  drafted  by  the  Corps  ol  Engmeers  and  the  Pr«Mlsnt-a 

Advisory  Council  on  Histonc  Preservation  was  publiahed  for  comment  on  Apr!  3, 

1960  (45  FR  221 12).  Twenty-lour  letters  of  comment  were  received.  The  Coipa  aid 

the  Advisory  Council  win  jointly  draft  the  final  regulation. 
Otyactw  To  insure  consistency  in  Corps'  planning. 
Lagal  Basis  16  U  SO  469 
Kmwladgeat)le  Omaal  Mr  Goode  (202)  272-0200 
Smus.  Ckjnantly  on  hold.  Fnal  lula  to  be  published  Ma  1961 


Department  of  the  Navy — Improving  Government  Regulations;  Semiannual  Agenda 

action:  Semiannual  agenda  of  regulatory  information  under  review  or  development  by  the  Navy  Department  as  required  by 
the  DoD  plan  for  Improving  Government  Regulations. 


summary:  This  agenda  is  submitted  to  comply  with  Executive  Order  12291.  Federal  Regulations,  and  contains  information 
formerly  required  by  Executive  Order  12044.  Improving  Government  Regulations,  and  the  DoD  Implementation  Plan. 

This  agenda  provides  Department  of  the  Navy  status  of  regulations  previously  reported.  These  regulations  are  not  "major 
rules"  as  defined  in  Executive  Order  12291  but  are  internal  documents  which  support  the  Navy  mission  and  its  people.  The 
Department  of  the  Navy  reviews  the  need  for  existing  regvJations  and  strives  to  improve  the  quality  of  those  deemed 
necessary.  This  review  is  a  continuing  process  under  the  Navy's  directives  management  program. 

The  Navy  will  continue  to  participate  in  regulatory  initiatives  in  compliance  with  Executive  Order  12291. 
FOB  FURTHER  INFORMATION  CONTACT:  Where  a  contact  official  is  indicated,  contact  the  specified  individual.  For  general 
information  contact  Ms.  Alcinda  P.  Wenberg.  telephone  202-695-1921.  or  wrrite  to  Chief  of  Naval  Operations.  OP-09B15. 
Department  of  the  Navy.  Washington.  D.C.  20350. 

Part  I.  Status  of  Regulations  Previously  Reviewed  (Agenda  November  30. 1961) 

Department  of  the  U^\n— Regulatory  Agenda 

[May  29.  1961  through  October  1.  1961) 


CFR  No. 


32  P«t  725.. 


32  Part  730.. 


■•■: 


TWa 


Oapoaltion  of  caaes  Involving  Physical  Disability  (SEC- 
NAVINST  1850.4) 

Adminatrativa  Oischargaa  and  Related  Matters  Concern- 
ing Separations  from  the  Naval  Service  (SUPERS 
Manual.  NAVPERS  157918). 


Status 


Under  revision  due  1o  change  in  basic  requirements  Final  mle  to  be 

published  m  March  1982' 
(flanges  bemg  sUffad.  Fnal  nila  to  be  published  in  Mwch  1962  > 


Contact  ofWoar 


LCOR  M.  W  Kirlipakick.  N(3>B.  Tat: 

696-4366 
Mr.  Minick.  NMPC.  Tal:  664-3613. 


Status  of  Regulations.  Previously  Under  Development  (Agenda  November  30. 1979) 


CFR  No. 


32  Part  701.1 


32  Part  701.1001.. 


TH* 


AvaHabWy  to  the  Public  of  Department  of  the  Navy 

Records  (SECNAVINST  5720  42B). 
Personal  Prrvacy  and  Rights  of  Individuals  Regarding 

Thar  Personal  Records  (SEOIAVINST  5211. SB). 


Status 


Being  raviaad  to  implameni  a  IXXI  Regulation.  Final  njla  to  be 

pubHahedin  March  1962'. 
New  reviaion  being  submitted  lor  SECNAV  signatura.  Final  njla  to  be 

pubishad  in  Mvch  1962'. 


Contact  offioar 


Mr.  Donald  Can,  OPUAV.  Tal:  687- 

2004 
Ms.  Gwan  Aitkan.  OPNAV.  Tat:  664- 

2004. 


Approntnala  compMion  dMa. 


Part  II.  Regulations  Under  Development 

The  Department  of  the  Navy  has  no  major  regulations  under  development  that  meet  the  criteria  of  Executive  Order  12291. 

Part  III.  Navy  Regulations  Under  Review 

The  following  regulations  are  under  review  by  the  Department  of  the  Navy.  These  are  nonsignificant  regulations  which 
impose  no  regulatory  burden  and  are  internal  procedural  documents. 
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CFRNo. 


TMa 


Sumnttiy 


32  Pvts  719,  720. 

727.  750-757. 
32  Part  754 


Manual   of   tw   Judga   Advocala   Ganaral   (JAQINST 

5800.7  Ch-1). 
SIHp  Saivaga  OparaHona:  U.S.  Navy  Affirmalkw  Stfvage 

Oainia. 


To  update  the  JAQ  Manual 

To  mcfsaaa  par  dnm  rawa  for  lalvaga 


LL  L  Cohen.  JAG.  Tat:  325-9080 

Capt   Coin  Jonaa.   fMVSEA,  Tat: 
60>-7403. 


Part  m.  Action/Summary /Contact 

Department  of  the  Air  Force— Semiannual  Agenda 
[June  1, 1981  through  October  1, 1981] 
ACTION:  Publication  of  the  Department  of  the  Air  Force  semiannual  agenda  of  regulations. 

SUMMARY:  The  semiannual  agenda  is  submitted  to  comply  with  Executive  Order  12291.  Federal  Regulation.  The  regulations 
listed  on  the  agenda  are  existing  or  proposed  regulations  under  internal  review  for  revision  or  development  and  only  apply  to 
those  regulations  a^ecting  the  public.  The  agenda  also  gives  the  status  of  regulations  listed  in  previous  agendas.  The 
Department  of  the  Air  Force  has  no  "major"  regulations  under  development  or  review  as  defined  by  Executive  Order  12291. 
The  Department  of  the  Air  Force  has  determined  that  the  relevant  provisions  of  the  Flexibility  Act  of  1980  do  not  apply  to 
these  rules  and  that  the  provisions  under  subsection  (b)  of  section  553  of  5  U.S.C.  do  apply. 

FOR  FURTHER  INFORMATION  CONTACT:  Where  a  contact  person  is  indicated,  contact  that  individual.  For  other  information 
concerning  the  agenda,  contact  Mrs.  Carol  M.  Rose,  telephone  (202)  697-1B61  or  write.  Department  of  the  Air  Force,  AS/ 
DASJR,  Pentagon,  Washington,  DC  20330.  V^ 

Part  I.  Status  of  Regulations  Previously  Reported 
DEPARTMENT  OF  THE  AIR  FORCE— 5em/o/j/Jua/  Agenda 


CFflNo. 


32  CFR  Pvt  802.. 

32CFR  Pwt803.. 
32  C)H^  Part  806.. 


32  CFR  Part  822.... 
32  CFR  Part  827a.. 


32  CFR  Part  834.. 
32  CFR  Part  837.. 


32  CFR  Part  842.. 
32  CFR  Pwt  8S1 .. 

32  CFR  Pwt  855.. 

32  CFR  Part  865 

(Subparts). 
32CFRPwt88e« 

32  CFR  Pwt  880.. 
32  CFR  Part  892.. 

32  CFR  Part  954.. 


32  CFR  Parti 


32  CFR  (Part  No.  Not 

I). 


TUa 


Air  Force  Tectncal  Ordar  Syatam  (AFR  8-2)  Invfe- 
menta  DOOt  4151.9. 

OlapoaHion  of  Pertonal  Property  (AFR  143-6) 

Ml  Force  Freedom  of  Inlormallcn  Act  Program  (AFR 
12-30)  Irrvfamenta  tXX»  5400.7 

Information  Audiovtaual  ActMttea  (AFR  190-23) 

nalean  of  Information  on  AccidanlB  (AFR  190-10) 
Implement!  DOa  5200.1;  5210.41;  5230.10;  5410.1; 
wd  5410.14. 

Selecting  Arcfiitect  Finns  for  Profaealonal  Sentoe  by 
Negotiated  Contracts  (AFR  88-31). 

Support  of  Nongovernment  (Broupa  (AFR  190-16)  Imple- 
ments OCXM  541015  mi  9410.16. 

Claims  Manual  (AFM  112-1) 

The  United  Sutes  Air  Force  Reeourcaa  Prolacllan  Pro- 
gram (AFR  125-37)  Implemants  IXX)0  5200.8. 

Uas  of  USAF  Instaltaliona  by  Other  Tfian  US  000 
Aircraft  (AFR  55-20). 

Psrsormel  Review  Boarda  (Air  Force  Olacharga  Review 
Board)  (AFR  20-10)  Implemenla  DOOO  1332.28. 

OlapoaMion  of  Conadanttoua  Obtactors  (AFR  35-24) 
Implements  CXXX>  1300.6. 

F»ng  Positions  (AFR  40-300) 

Part-Time  Career  Employment  (AFR  40-340) 


Acquiailion  of  Information  Concerning  Persona  and  Or- 
gamzattons  Not  AfWalad  with  the  Dapartmant  of  Oe- 
lanae  (AFR  1 24-13)  Implemente  0000  5200.27. 

Environmental  Impect  Anelyaia  Proceee  (AFR  10-2) 


Environmental  Impact  Analyaia  Procaea  Overseas  (AFR 
19-3). 


statue 


Final  coonination  process.. 


Revision  In  draft  statue... 
Getting  edKoriai  service.. 

Getting  editorial  service.. 
Getting  adHorial  service.. 


Getting  edHorKil  service.. 


Getting  ednoriai  service.. 


Revialon  in  draft  statue 

Final  coordination  process.. 


Gelling  edHorial  senlce.. 


Awaiting  publication  of  000  Directive  1332.28;  tamporaiiy  removing 
from  the  agende  until  revision  gats  undanwy. 

Final  coordmation  proceaa _ 


Being  reviewed  by  the  Union  regwdkig  policy  ieeuea 

PubHshad  In  the  FR  as  pcopoeed  nile,  M«ch  21.   1960  (45  FR 

18405).  Estimate)  date  lor  publcallon  as  Untf  n4a  ia  Odobar  1961. 

Ravieion  in  ccwrdmation  process 


Publishsd  m  the  FR  as  a  propoaed  njle  Auguat  17.  1961  (46  FR 
41527).  Estimated  dale  for  ptMcaHon  aa  Ikitf  rule  ia  JMwy  1962. 

Attr 


Approx.  scftedule  for  completing 
action 


January  1962. 

January  1962. 
November  1961. 

Febnjvy  1962. 
February  1962. 


1961. 

Febnjary  1962. 

October  1962. 
November  1981. 

June  1962. 


January  1962. 

OwxnOar  1961. 
October  1961. 

AwaMng  determinalion/intaiprelalion 
of  polcy  Iseuee  by  OSD. 

Jwuary  1962. 

November  1961. 


Note:  For  information  concerning  the  above  regulations,  please  contact  Mrs.  Carol  M.  Rose,  telephone  (202)  697-1861. 

Part  n.— Regulations  Under  Review 


CFRNo. 

TiOe 

Purpoaa 

Legal  basis 

Approaiman 
schedule  for 
oompleting  action 

Contact  paraon 

32  CFR  (Pwt  No.  Not 
Aaaignad). 

The  new  master  planning  gudanca  win  in- 

roundktg  communWes  such  as  transportation. 
Air  matanalion  Compallble  Use  Zone  (ACUZ). 
imsr  sgsncy/Mer  governmental  coonHnallan 
•or  Environmental  Planning  (IICEP).  etc. 

10  use.  8012 

Daoamber  1962 

Maior    Richard    Wnndworth,    AF/ 
LEEV.  697-7763. 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 


Semiannual  Regulatory  Agenda 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  Semiannual  regulatory  agenda 
and  review. 

SUMMARY:  Pursuant  to  Executive  Order 
12291,  "Federal  Regulations,"  February 
17, 1981,  (46  FR 13193,  February  19, 
1981),  the  Pennsylvania  Avenue 
Development  Corporation  (Corporation), 
is  not  planning  to  issue,  prior  to  April  1, 
1982,  any  major  rules  as  defined  in 
Executive  Order  12291.  In  its  last 
semiannual  regulatory  agenda  (40  FR 
23955,  April  29, 1981).  the  Corporation 


reported  that  none  of  its  existing  rules  in 
Subchapter  A  (36  CFR  Parts  901-907) 
were  "Major,"  and  advised  that  it  would 
review  the  balance  of  its  existing  rules. 
Subchapter  B,  36  CFR  Parts  920-923, 
prior  to  October  1, 1981.  After  reviewing 
Subchapter  B,  the  Corporation  has 
determined  that  none  of  its  existing 
rules  in  Subchapter  B  are  "major." 

Pursuant  to  the  Regulatory  Flexibility 
Act  ("Act,"  5  U.S.C.  601.  et.  seq.).  the 
Corporation  is  not  planning  to  issue, 
prior  to  April  1, 1982,  any  rules  which 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  its  last  environmental 
regulatory  agenda,  the  Corporation 
reported  that  none  of  its  existing  rules  in 
Subchapter  A  (36  CFR  Parts  901-907) 
had  had  or  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  advised  that  it  would 


review  the  balance  of  its  existing  rules. 
Subchapter  B,  36  CFR  Parts  920-923. 
prior  to  October  1, 1981.  After  reviewing 
Subchapter  B,  the  Corporation  has 
determined  that  none  of  its  existing 
rules  in  Subchapter  B  have  had  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  a  result  of  its  review  of  Subchapter 
B,  the  Corporation  has  decided  to  delete 
Parts  921-923,  and  to  revise  Part  920  to 
include  necessary  provisions  from  the 
deleted  parts.  The  Corporation  beheves 
that  these  proposed  rule  changes  will 
simplify  its  analysis  of  development 
proposals  by  eliminating  unnecessarily 
redundant  regulations,  increasing 
flexibility,  and  reducing  paperwork. 

As  an  informational  aid  to  the  public 
the  Corporation  is  enimierating  below, 
those  non-major  and  nonsignificant 
rules  that  it  plans  to  act  on  prior  to  April 
1, 1982. 


Regulatory  Agenda  for  Period  Ending  September  30, 1981 


Tllla 

Currant  status 

Planned  action 

Contact 

(1)  Affirmative  Actioo  Policy  and  Pro- 

Interim  Rule  (36  OH 

Revision    and    Publication 

Ms     Geri    Portar.    Affirmative 

cadure*. 

Part  906). 

as   final   njle    (36   CFR 

Action/Public  Relations  Offi- 

Part 906). 

cer,  (202)  523-1333 

(2)  Policy  on  Eiwiraninental  Quality 

Interim  Rule  (36  CFR 

Revision    and    Publication 

Mr.    Charies   Que*.    Develop- 

and Control:  Procedurss  for  Imple- 

Part  907). 

as  final   nie  (36  CFR 

ment    Direc..     (202)    523- 

Part  907). 

3726. 

PolicyAct. 
(3)  Policy  and  Procedures  to  FadHtate 

Publcation  as  final  mle  (36 

Mr.   Jerry  Smedtoy,   Chief  of 

Succaaslul  Relocation  ol  Buainess- 

CFR  Part  906). 

Real     Estate     Operations, 

es  and  Residents  Vmwi  the  Penns- 

(202)  523-3726. 

lyvania  Avenue  Development  Area. 

(4)  General  Guidelines  and  Unilorm 

Interim  Rule  (36  CFR 

Revision    and    Publication 

Mr   YountKk*  Chyun.  Archi- 

Standards lor  Urt>an  Planning  and 

Part  920). 

as   final    mle   (36   CFR 

tect.  (202)  523-5477. 

Design  ol  Development  Within  the 

Pwtg20). 

Interim  Rule  (36  CFR 

Revocation 

Da 

Controls,  and  Standards  on  Square 

Part  921). 

(6)  Planning  and  Design  Objectives. 

Interim  Rule  (36  CFR 

Revocation _ 

Da 

Controls,    artd    Standards    on    the 

Part  922) 

Western  Hall  ol  Square  457. 

(7)  Planning  and  Design  Obfectives, 

interim  Rule  (36  CFR 

Revocation 

Do. 

Controls,    and    Standards    on    the 

Part  923). 

East  Section  of  Square  456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clifford  A.  Brooks,  Attorney,  Office  of  the  General  Counsel,  Pennslyvania 
Avenue  Development  Corporation,  425  13th  St.,  NW.,  Suite  1148,  Washington,  D.C. 
20004;  (202)  566-1078. 

Dated:  October  27,  1981. 
W.  Anderson  Barnes, 

Executive  Director. 

|FR  Doc.  81-31565  Filed  10-29-81:  6:45  am) 
MLUNG  CODE  7630-01-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[TSH-FRL-1973-S;  OPTS-420021 

Ruoroalkenes;  Reponse  to  tti« 
Interagency  Testing  Committee 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMaiARY:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
established  an  Intragency  Testing 
Committee  (ITC)  to  recommend  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  Ust  of 
chemical  substances  and  mixtures  to  be 
considered  for  the  development  of  test 
rules  under  TSCA  section  4(a).  On 
November  25. 1980  notice  appeared  in 
the  Federal  Register  that  the  ITC 
recommended  the  category, 
fluoroalkenes,  for  health  effects  testing. 
EPA  is  publishing  this  Advance  Notice 
of  Proposed  Rulemaking  under  section 
4(e)  of  TSCA  to  (1)  Inform  the  public  of 
the  rationale  to  be  used  in  selecting  the 
chemicals  for  testing;  (2)  define  the 
testing  it  is  considering  proposing;  and 
(3)  seek  public  comment  on  these  plans 
to  propose  test  rules. 
DATE:  Written  comments  should  be 
submitted  on  or  before  December  29, 
1981. 

ADDRESS:  Please  address  your 
comments  to:  Document  Control  Officer, 
Management  Support  Division  (TS-793), 
Offlce  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  B.  Ritch,  ]r.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460,  toll  free:  (800- 
424-9065),  in  Washington,  D.C.  (554- 
1404],  outside  the  USA:  (operator-202- 
554-1404). 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

A.  ITC  Report 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  the 
nc  to  recommend  to  the  Administrator 


of  EPA  those  chemicals  that  should 
receive  priority  consideration  for 
proposed  test  rules  under  section  4(a). 
The  Committee  may  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  attention 
by  EAP.  Within  12  months  of  that 
designation,  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  reasons  for  not 
doing  so. 

The  rrC  transmitted  its  Seventh 
Report  to  the  Administrator  of  EPA,  as 
published  in  the  Federal  Register  of 
November  25, 1980  (45  PR  78432).  and  its 
recommendations  included  the  category, 
fluoroalkenes,  for  consideration.  The 
fluoroalkenes  were  recommended  for 
human  health  effects  testing. 

The  fluoroakene  category  is  defined 
as  fluoroalkenes  of  the  general  formula: 
C.H..-.F. 

where  n  equals  2  or  3  and  x  equals  1  to 
6.  EPA  has  identified  from  the 
confidential  and  public  portion  of  the 
TSCA  Chemical  Substances  Inventory 
six  fluoroalkenes  meeting  the  category 
definition.  This  category  ciurently 
includes  the  six  fluoroalkenes  shown 
below.  However,  should  additional 
chemicals  be  identified  which  meet  the 
category  definition,  these  will  be  added 
to  and  considered  with  this  action. 


Chamlcal 


TfltrvfluofOCtfMnc  (TFE)..... 

Trifluorodhsnc „„. 

Vkr/Uunt  fluorid*  (VDF)... 

Vlnyt  lluortd*  (VF) 

H«xafluoroprop*na(HFP)  _ 
TrMuoropropan*  (TFP) 


CAS  No. 


1ie-14-3 
358-11-5 
75-3ft-7 
75-02-5 
116-15-4 
677-21-4 


Chemicals  in  this  category  are  used 
primarily  in  the  synthesis  of  polymers 
and  copolymers  with  high  resistance  to 
heat  and  corrosion.  The  usage  patterns 
of  the  polymers,  e.g.,  in  the  automotive 
industry  and  in  pollution  control,  would 
indicate  an  increasing  demand  for  these 
chemicals  (West  and  Holcomb  1979). 

In  its  report,  the  ITC  recommended 
testing  of  appropriate  members  of  this 
category  for  mutagenicity, 
carcinogenicity,  for  teratogenic  and 
reproductive  effects,  and  for  chronic 
health  effects  with  particular  emphasis 
on  the  renal  and  cardiovascular 
systems.  The  category  was  not 
recommended  for  environmental  effects 
or  environmental  fate  studies. 

B.  Scoping  Workshop 

To  facilitate  TSCA  section  4  activities, 
the  Agency  held  a  scoping  workshop  for 
fluoroalkenes  and  other  7th  ITC  list 
chemicals  on  March  12, 1981.  Notice  of 
the  workshop  was  published  in  the 
Federal  Register  on  February  13, 1981 
(46  FR  12317-12323).  In  this  notice, 
industry  representatives,  academic 


experts,  labor,  environmental  groups, 
and  the  general  public  were  invited  to 
meet  with  EPA  staff  to  discuss  the 
issues  which  EPA  needed  to  resolve  in 
order  to  respond  to  the  ITC  Report. 
Specific  questions  indicating  EPA's 
major  concerns  were  published  in  the 
notice  to  serve  as  guides  for  the 
discussion. 

At  the  scoping  workshop,  industry 
representatives  presented  views  on 
production  levels  and  exposure 
potential  in  their  plants,  and  statements 
about  the  type  of  monitoring  carried  out, 
detection  limits,  and  action  taken  when 
detectable  levels  are  recorded.  In 
addition,  they  stated  that  reports  on 
acute  toxicity  testing  of 
tetrafluoroethene  and  teratogenicity  of 
vinylidene  fluoride  were  available  and 
that  protocols  for  subacute  and 
subchronic  testing  of  tetrafluoroethene 
would  soon  be  available  for  Agency 
review.  These  studies  will  be  done  by 
DuPont.  Evaluations  of  research  needs 
were  presented  by  academic  experts. 

The  manufacturers  of  four  of  the 
chemicals  in  this  category  formed  a 
consortium  in  the  weeks  following  the 
workshop,  and  this  group,  called  the 
Fluoroalkene  Industry  Group  (FIG), 
submitted  reports  on  exposure  to  vinyl 
fluoride,  vinylidene  fluoride, 
tetrafluorothene  and  hexafluoropropene. 
DuPont,  a  member  of  the  FIG,  has  also 
independently  submitted  to  EPA  two 
sets  of  protocols  and  one  acute  study 
report  on  fluoroalkene  category 
chemicals  including: 

1.  Protocol  for  testing  vinylidene 
fluoride  for  carcinogenicity  and  chronic 
toxicity  in  rats  (Maltoni  laboratories) 
(DuPont  1981c). 

2.  Protocol  for  testing  tetrafluorothene 
for  acute,  subacute,  and  subchronic 
inhalation  toxicity  in  rats  and  hamsters 
(Haskell  laboratories)  (DuPont  1981b). 

3.  Report  on  the  LCm  of 
tetrafluorothene  in  hamsters  (Haskell 
laboratories)  (DuPont  1981a). 

n.  Response  of  EPA  to  ITC  Report 

EPA  has  reviewed  the  ITC  report,  the 
available  data  on  which  the 
recommendation  was  based,  the 
information  obtained  at,  or  subsequent 
to  the  scoping  workshop,  and 
information  obtained  from  EPA's  own 
information-gathering  activities.  The 
Agency  in  general  accepts  the 
recommendations  of  the  ITC  that 
members  of  the  fluoroalkene  category  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  reproductive  effects  and 
other  toxic  effects.  The  basis  for  these 
views  is  presented  later  in  this  notice. 
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EPA  had  previously  indicated  that 
although  it  would  generally  initiate 
testing  action  through  publication  of  a 
proposed  rule,  it  would  initiate  action  on 
chemical  categories  and  certain  complex 
chemicals  through  publication  of  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  as  it  is  doing  in  this 
case.  There  are  several  reasons,  both 
general  to  categories  and  specific  to  the 
fluoroalkenes,  why  the  Agency  has 
chosen  to  apply  this  policy. 

The  Agency  has  found  that  in 
attempting  to  develop  formal  rulemaking 
for  a  category,  the  issues  which  require 
attention  are  more  complex  and 
numerous  than  in  rulemaking  for  a 
single  chemical  and  thus  require  more 
time. 

In  order  to  avoid  urmecessary  or 
duplicative  testing,  while  assuring  that 
adequate  data  are  developed,  the 
Agency  attempts  to  determine  whether 
it  is  scientifically  valid  to  test  one  or 
more  representative  chemicals  rather 
than  to  test  each  chemical  individually. 
One  method  of  achieving  this  goal  is 
through  the  use  of  structure-activity 
relationships  (SAR),  a  field  which  is  on 
the  frontiers  of  science.  Although  SAR 
for  the  fluoroalkenes  is  not  well 
docimiented,  the  Agency  believes  that 
there  is  a  logical  basis  for  pursuing  SAR 
along  th^ines  proposed  in  this  notice 
(i.e.,  subcategorization  according  to 
placement  of  the  fluorine  and  length  of 
the  carbon  atom  chain).  However,  to 
arrive  at  this  level  of  decision  was  a 
labor-intotsive  effort  involving  review 
of  data  on  SAR  and  conceptual 
application  of  SAR  theory  to  this 
category.  In  addition  to  review  of  SAR 
data,  the  data  on  the  individual 
fluoroalkenes  need  to  be  identified  and 
then  compared  using  SAR  principles.  Of 
course,  development  of  structure- 
activity  analysis  is  only  part  of  the  effort 
necessary  for  development  of  a 
proposed  testing  rule  for  a  category.  In 
addition,  in  this  case  EPA  must  review 
data  applicable  to  exposure,  release, 
and  unreasonable  risk  (including 
consideration  of  costs  of  testing  and 
economic  impact)  for  six  chemicals, 
instead  of  the  one  which  would  be 
required  if  ITC  nominated  a  single 
chemical  for  testing.  Furthermore,  while 
EPA  could  conduct  its  preliminary 
analysis  of  these  data  in  parallel  with  its 
structure-activity  efforts,  EPA  could  not 
proceed  to  make  the  legal  findings  for 
the  categoiy  (or  subcategories)  until  the 
results  of  the  structure-activity  work 
indicated  whether  and  how  the 
individual  chemicals  in  this  category 
were  to  be  grouped  for  testing  piuposes. 
EPA  believes  that  it  would  generally  be 
impossible  to  complete  these  findings  to 


allow  publication  of  a  proposed  rule,  in 
whatever  time  would  be  available  after 
completion  of  the  structure-activity 
analysis. 

In  addition  to  the  difficulty  EPA  has  in 
preparing  a  proposed  rule  on  a  category 
such  as  this,  EPA  believes  that  there  are 
positive  advantages  in  using  an  ANPR  to 
initiate  the  process  of  testing  a  category 
of  chemicals.  Publication  of  such  a 
notice  provides  an  opportunity  for 
public  comment  on  the  difficult  issues 
involved  in  use  of  structural  categories, 
before  the  Agency  expends  its  resources 
on  developing  proposed  test  rules  on 
those  categories.  Proceeding  with  the 
development  of  full-blown  rules  prior  to 
receiving  such  input  could  result  in  a 
waste  of  the  Agency's  limited  resources 
if  the  categorical  approach  was  modified 
as  a  result  of  comment,  because  the 
Agency  might  then  have  to  reconsider 
the  bases  of  many  of  its  test  findings. 

III.  General  Information 

A.  Chemical  Description 
Members  of  the  category  are  all  gases 

at  room  temperature  with  boiling  points 
ranging  from  —  16°C  for  trifluoropropene 
to  -82°C  for  vinyhdene  fluoride.  They 
are  highly  volatile  and  moderately 
degradable  in  the  atmosphere,  reacting 
with  ozone,  hydroxyl  radicals  and 
atomic  oxygen  to  cleave  the  double 
bond  or  form  addition  products.  All  the 
chemicals  are  essentially  insoluble  in 
water.  Vinyl  fluoride  and  vinylidene 
fluoride  are  flammable  over  wide  ranges 
of  concentration,  and  are  explosive  at 
concentrations  of  2.6-21.7  percent  and 
5.5-21.3  percent  by  volume  respectively. 

Production  of  vinyl  fluoride  is 
achieved  by  addition  of  hydrofluoric 
acid  (HF)  to  acetylene  wiUi  pyrolysis  of 
the  product  to  the  unsaturated  structure. 
Vinylidene  fluoride  is  produced  by 
treating  the  reaction  product  of  HF  and 
acetylene,  CHjCHF«.  with  chlorine  and 
heat  to  produce  the  unsaturated 
difluouride.  Similar  reactions  are 
followed  for  the  production  of  the  other 
members  of  the  class  (Kirk-Othmer 
1979). 

B.  Manufacturing  Process  and 
Exposure  Potential 

The  following  description  of  the  vinyl 
fluoride  manufacturing  process  is  taken 
ft^m  a  NIOSH  survey  report  (NIOSH 
1977)  and  from  reports  provided  by 
DuPont  the  sole  manufacturer  of  vinyl 
fluoride,  through  the  Fluoroalkene 
Industry  Group  (FIG  1981a). 
Descriptions  of  the  processes  for 
production  of  vinylidene  fluoride, 
tetrafluoroethene,  and 
hexafluoropropene  also  provided  by 
Fluoroalkene  Industry  Group  (FIG 
1981b,c)  indicate  similar  operating 
procedures  are  in  effect  at  the  plants 


where  these  chemicals  are 
manufactured.  Corresponding 
information  is  not  available  for  the  other 
two  chemicals. 

According  to  the  NIOSH  survey  report 
(NIOSH  1977)  on  the  sole  vinyl  fluoride 
manufacturing  plant,  primary  control  is 
by  enclosure  of  the  process  materials 
under  pressure.  Leakage  from  the 
process  equipment,  piping  and  storage  is 
reportedly  held  to  a  minimum  but  can 
occur.  When  excess  pressures  occur,  the 
gases  are  vented  thj-ough  the  top  of  the 
process  tower  to  the  atmosphere. 
Environmental  exposure  from  this 
source  has  not  been  evaluated. 

Polymerization  takes  place  in  high 
pressure  polymerization  vessels  which 
are  located  in  separate  areas  behind 
barrier  walls.  Chemical  process 
technicians  (operators)  are  housed  in  a 
separate  control  building  and  are  not 
allowed  in  the  process  area  during 
manufacture.  Operators  wear  self- 
contained  emergency  air  supply 
respirators  in  the  processing  area  when 
a  serious  leakage  problem  exists. 
Respirators  with  canisters  capable  of 
removal  of  organic  vapors  and  acid 
gases  are  used  routinely  by  plant 
operators  while  performing  tasks  in  the 
processing  areas  of  the  plant  after 
manufacture  operations  are  shut  down. 
The  operators  of  the  processing  plant 
are  expected  to  have  the  greatest 
potential  for  exposure.  Maintenance  and 
management  personnel  and  chemists 
may  have  occasional,  incidental 
exposures.  NIOSH  stated  that  the 
existing  operational  control  procedures 
and  the  resulting  exposure  levels  appear 
to  be  consistent  with  good  practice  and, 
in  view  of  the  toxicological  information, 
adequate  for  the  prevention  of  adverse 
health  effects.  Acute  effects  are  not 
expected  at  these  or  even  higher  levels. 
However,  chronic  effects  are  not  well 
defined  in  relation  to  long-term  exposure 
to  low  concentrations  (NIOSH  1977). 

The  NIOSH  Industrial  Hygiene  Survey 
for  vinyl  fluoride  (NIOSH  1977)  included 
an  exposure  measurement  during 
maintenance  operations  while  the 
production  plant  was  shut  down  as  well 
as  during  start-up  operations.  Exposure 
measurements  subsequent  to  plant  start- 
up are  considered  to  be  indicative  of  the 
normal  operating  conditions  for  vinyl 
fluoride  production  operations.  No 
measurements  were  made  during  on- 
stream  maintenance  or  repair.  On- 
stream  maintenance  or  repair  work  may 
result  in  substantially  higher  short-term 
exposures  than  routine  operational 
exposure. 

When  an  unscheduled  breakdown 
does  occur,  the  area  is  purged  of  vinyl 
fluoride  before  maintenance  personnel 
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are  permitted  near  any  of  the  equipment, 
until  monitoring  shows  levels  below  3 
parts  per  million  (ppm).  All  personnel 
involved  in  a  breakdown  are  required  to 
wear  air-supplied  respirators  (FIG 

igsia). 

The  results  of  the  survey  for  a  full  8- 
hour  shift  personal  sample  during  plant 
start-up  indicated  an  operator  exposure 
of  21  ppm  vinyl  fluoride  (time  weighted 
average  or  TWA),  and  subsequent 
personal  samples  and  area  samples 
during  the  two  successive  eight  hour 
shifts  indicated  air  concentrations  to 
average  less  than  2  ppm  (TWA)  vinyl 
fluoride,  the  threshold  limit  value  (TLV). 

C.  Estimate  of  Worker  Exposure  to 
Fluoroalkenes 

The  Fluoroalkene  Industry  Group  (FIG 
igsib)  reports  that  an  estimate  of  the 
total  number  of  persons  potentially 
exposed  to  vinylidene  fluoride  is  460 
persons.  This  includes  all  production, 
maintenance,  laboratory,  and  packaging 
employees  in  the  monomer  and  polymer 
processes  at  the  DuPont  and  Pennwalt 
plants  as  well  as  at  processing  plants  of 
Pennwalt's  customers.  The  FIG  also 
reports  that  the  total  number  of  workers 
exposed  annually  in  manufacturing  the 
vinyl  fluoride  monomer  and  in 
processing  it  to  the  polymer  is  100  (FIG 
1981a).  The  estimate  for 
tetrafluoroethene  is  750  workers,  and  for 
hexafluoropropene  it  is  785  workers 
(FIG  1981c).  NIOSH  reports,  however, 
that  1400  employees  are  potentially 
exposed  to  vinyl  fluoride  at  the  DuPont 
plant  surveyed,  of  which  25  operators, 
10  foreman,  and  4  supervisors  were 
engaged  in  production  of  vinyl  fluoride 
for  about  half  the  plant's  production 
time  (NIOSH  1977). 

Haiocarbon  Products.  Incorporated, 
which  is  the  sole  producer  of 
trifluoroethene  and  one  of  two 
producers  of  trifluoropropene,  estimates 
a  total  of  one-half  person-year  of 
exposure  to  the  former  and  five  person- 
years  of  exposure  to  the  latter  chemical 
(Haiocarbon  1981).  However,  actual 
numbers  of  employees  potentially 
exposed  have  not  been  provided. 

The  Agency  is  also  aware  that  nearly 
seven  million  pounds  of  vinyl  fluoride 
are  transported  annually  in  closed  tanks 
by  rail  from  DuPont's  production  plant 
in  Louisville,  Kentucky  to  its  processing 
facilities  in  Buffalo,  New  York  (FIG 
1981a).  The  Agency  estimates  this 
represents  between  2600  and  4400  cars 
per  year  (Folden  1981)  which  presents  a 
potential  for  additional  exposure  of 
workers  in  case  of  a  derailment,  leak,  or 
spill. 

IV.  Tentative  EPA  Decisions  and  Issues 

A.  Development  of  Rulemaking 


EPA,  after  analysis  of  the  comments 
on  the  rrC  report  and  after  review  of  the 
data  presented  at  the  scoping  workshop, 
believes  that  there  is  reason  to  proceed 
with  development  of  a  proposed  rule  for 
testing  of  the  fluoroalkenes. 

EPA  in  publishing  the  ANPR  wishes  to 
receive  early  comment  on  its  tentative 
basis  for  requiring  testing,  on  the  use  of 
subcategories,  and  on  the  tests  the 
Agency  believes  necessary  to 
characterize  the  effects  of  the 
fluoroalkenes.  The  bases  for  the  use  of 
subcategories,  for  the  suggested 
Hndings,  and  for  the  tests  under 
consideration  are  discussed  below. 

B.  Decision  on  the  Use  of  Sub- 
Categories 

The  designation  of  a  category  is 
intended  by  the  ITC  to  allow 
simultaneous  consideration  of  a  group  of 
chemicals.  The  use  of  such  tools  as 
structure-activity  relationships  (SAR),  in 
which  biological  effects  of  one 
compound  can  be  inferred  from  another 
because  of  similar  chemical  structures 
and/or  reactivities,  has  been  suggested 
for  facilitating  testing  proposals  for 
categories. 

In  order  to  facilitate  the  choice  of 
which  chemicals  to  test  within  the 
category,  EPA  is  proposing  a 
subcategorization  approach:  the 
members  of  each  subcategory  should 
share  structure-activity  relationships 
based  on  the  number  and  location  of  the 
fluorines  substituted  for  hydrogen  on  the 
carbon  atoms  of  the  molecules.  This 
approach  was  initially  set  forth  by 
industry  participants  at  the  scoping 
workshop. 

At  the  scoping  workshop,  discussions 
focused  on  the  use  of  three 
subcategories  for  testing.  These  are 
listed  below: 

Subcategory  A — Vinyl  Fluoride  and 

Vinylidene  Fluoride 
Subcategory  B — Trifluoroethene, 

Tetrafloroethene  and 

Hexafluoropropene 
Subcategory  C — Trifluoropropene 

The  structural  relationship  of  the 
members  of  each  subbcategory  can  be 
described  chemically  as  follows: 
Subcategory  A  contains  compounds 
with  one  or  two  fluorines  substituted  on 
one  of  the  vinyl  carbons  while 
subcategory  B  contains  compounds  with 
three  or  more  fluorines  substituted  for 
the  hydrogens  on  the  vinyl  carbons  as 
well  as  on  the  alpha  carbon. 
Subcategory  C  contains  only  1,1,1- 
trifluoro-2-propene  which  is  unlike  the 
other  compounds  because  none  of  its 
fluorines  are  attached  to  the  double- 
bonded  carbon.  It  reacts  more  like 
propylene  than  the  other  category 
members,  as  predicted  from  the  fact  that 


vinyl  halides  react  differently  from  alkyl 
halides  (Cook  and  Pierce  1973).  Vinyl 
fluoride  and  vinylidene  fluoride 
(subcategory  A)  are  similarly 
unreactive,  while  tetrafluoroethene  and 
hexafluoropropene  (subcategory  B)  tend 
to  be  fairly  reactive  (Clayton  1977).  The 
reactivity  of  trifluoroethene  is  not 
established  relative  to  the  other 
subcategory  B  compounds,  but  is 
expected  to  be  similar. 

For  the  purpose  of  decidng  which 
compounds  should  be  tested,  EPA  would 
expect  to  propose  testing  of  one 
chemical  irom  each  of  the  flrst  two 
subcategories.  Such  testing  would 
establish  the  effects  for  a  compound 
with  few  fluorines  and  for  one  with 
many  fluorines. 

The  third  subcategory  needs  to  be 
dealt  with  separately.  Production  and 
exposure  figures  are  very  low  for 
trifluoropropene,  and  there  is  little 
indication  of  potential  health  effects 
other  than  some  neurotoxic  effects 
reported  in  conjunction  with  testing 
large  doses  of  the  compound  for 
possible  use  as  an  anesthetic  (Robbins 
1946).  EPA  would  expect  to  drop 
consideration  of  this  compound  for 
testing. 

In  general,  EPA  would  expect  to 
consider  the  data  avaiable  on  each 
compound  for  each  health  effect  to 
determine  which  of  the  members  of  a 
subcategory  should  be  chosen  for 
testing.  EPA  assumes  SAR  is  valid  for 
these  compounds  witnin  the 
subcategory,  thereby  obviating  the  need 
for  testing  each  member  of  the  category 
for  each  effect. 

C.  Preliminary  Findings 

1.  Potential  hazard  and  exposure.  The 
Agency  considers  that  the  fluoroalkenes 
meet  the  criteria  for  a  finding  under 
section  4  (a)  (1)  (A)  (i):  that  "the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that 
any  combination  of  such  activities,  may 
present  an  imreasonable  risk  of  injury  to 
health  or  the  environment."  This  belief 
is  based  on  evidence  of  adverse  health 
effects  which  might  pose  an 
unreasonable  risk  to  health.  Adverse 
health  effects  include  carcinogenic 
effects  demonstrated  for  vinylidene 
fluoride,  pre-neoplastic  (carcinogenic) 
lesions  with  vinyl  fluoride,  positive 
mutagenic  potential  for  vinylidene 
fluoride  and  vinyl  fluoride, 
demonstrated  renal  function  impairment 
for  tetrafluoroethene  and 
hexafluoropropene,  and  potential 
cardiovascidar  effects  for 
tetrafluoroethene,  trifluoroethene, 
vinylidene  fluoride,  vinyl  fluoride  and 
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hexafluoropropene.  The  five  compounds 
for  which  effects  have  been 
demonstrated,  i.e.  all  except 
trifluoropropene,  share  a  close  structural 
relationship.  It  is  assumed  that  common 
structural  features  would  behave 
similarly  in  chemical  reactions,  differing 
mainly  in  degree  or  rate  of  reaction.  This 
assumption  is  acceptable  to  validate  use 
of  the  method  to  identify  health  hazards. 
Such  identification  is  necessary  in  order 
to  propose  a  section  4  (a)  (1)  (A)  finding 
for  a  chemical  related  to  one  for  which 
effects  have  been  demonstrated.  The 
Agency  believes  that  testing  is  needed 
to  gather  the  data  for  all  members  of  the 
category  except  possibly 
trifluoropropene. 

The  finding  is  also  based  on  the  fact 
that  these  chemicals  are  being  produced 
under  conditions  which  suggest  that 
long-term  exposure  potential  could  exist. 
Should  additional  date  be  submitted 
which  indicate  that  exposure  levels  are 
insignificant  and  numbers  of  people 
exposed  are  very  low  for  all  of  the 
chemicals  within  the  category,  the 
Agency  would  reconsider  its  decision  to 
proceed  with  this  testing  action.  EPA 
will  in  the  intervening  period  between 
ANPR  and  NPR  attempt  to  refine  the 
exposure  data  and  reconsider  its 
decisions  in  light  of  data  available  for 
the  NPR. 

2.  Adequacy  of  information  and  need 
for  testing. 

a.  Oncaigenicity.  The  ITC  cited  a 
report  of  carcinogenic  effects  of 
vinylidene  fluoride  in  rats  (Maltoni 
1979).  The  ITC  evaluated  the  study  in 
question  and  concluded  that  certain 
features  were  questionable.  EPA 
concurs  with  this  conclusion.  EPA's 
analysis  of  the  Maltoni  study  concluded 
that  deficiencies  in  the  design  of  the 
study  must  be  resolved.  These 
deficiencies  were  as  follows:  (1)  the  data 
were  pooled  for  lipomas  and 
liposarcomas  when  calculating  the 
statistical  significance  of  the  results;  (2] 
too  few  test  animals  were  used;  and  (3) 
the  use  of  intubation  for  volatile 
solvents  introduces  uncertainty  about 
the  interaction  between  the  test 
compound,  vinylidene  fluoride,  and  the 
diet. 

Other  studies  showing  potentiation  of 
premalignant  hepatocellular  lesions  by 
vinylidene  fluoride  (Stockle  et  al.  1979) 
and  liver  toxicity  of  vinyl  fluoride 
(Conolly  and  Jaeger  1977;  Conolly  et  al. 
1978)  taken  together  with  the  first  study 
raised  sufficient  concern  that  the 
Committee  recommended  testing  of 
fluoroalkenes  for  carcinogenicity.  The 
comments  at  the  scoping  workshop 
indicated  that  a  group  of  producers 
would  be  retesting  vinylidene  fluoride 
using  the  inhalation  route  of  exposure. 


These  studies  (including  a  complete 
range-finding  subchronic  study)  are  to 
commence  this  coming  January.  The 
work  will  be  performed  by  Dr.  Maltoni 
(DuPont  1981c).  The  Agency  has 
reviewed  the  draft  protocol  for  this 
retest  and  finds  it  generally  satisfactory. 
As  a  consequence,  the  Agency  does  not 
expect  to  propose  oncogenic  testing  of 
vinylidene  fluoride.  It  is  also  the 
Agency's  view  that  the  oncogenic 
potential  of  vinyl  fluoride  will  generally 
be  ascertained  by  the  vinylidene 
fluoride  test  to  be  performed,  because 
there  is  a  clear  similarity  of  genotoxic 
test  results  for  the  two  substances,  most 
of  which  were  positive.  Therefore,  in 
accordance  with  the  decision  to  select 
only  one  chemical  from  each 
subcategory  for  testing,  EPA  would 
expect  to  propose  that  these  test  results 
be  considered  valid  evidence  of  vinyl 
fluoride's  carcinogenic  potential,  and 
that  any  ultimate  regulatory  decision 
based  upon  vinylidene  fluoride's 
oncogenicity  extend  to  vinyl  fluoride  as 
well. 

In  addition,  the  Agency  would  expect 
to  propose  testing  of  one  compound 
from  subcategory  B,  based  upon  the 
overall  similarities  of  the  category,  in 
order  to  fully  evaluate  the  carcinogenic 
potential  of  the  category. 

b.  Mutagenicity.  The  ITC  reviewed 
mutagenic  (Ames  test)  studies  of  vinyl 
fluoride,  vinylidene  fluoride, 
tetrafluoroethene  and 
hexafluoropropene.  Results  of  vinyl 
fluoride  and  vinylidene  fluoride  testing 
for  mutagenicity  were  positive  in  two 
studies  and  negative  in  one. 
Hexafluoropropene  and 
tetrafluoroethene  gave  negative  results. 
The  ITC  recommended  short-term  tests 
to  assess  the  genotoxic  effects  of 
members  of  the  category  because  of  the 
inconsistencies  in  these  studies.  EPA's 
preliminary  judgment  is  that  further 
mutagenic  testing  is  necessary. 

At  the  scoping  conference,  industry 
parficipants  discussed  plans  to  run  such 
tests  voluntarily.  The  Agency  will  work 
with  FIG  to  develop  a  suitable  voluntary 
test  program,  or  will  propose  section  4 
test  rules  if  that  cannot  be 
accomplished.  If  voluntary  testing  is  not 
initiated  in  the  near  future,  the  Agency 
would  expect  to  require  lower  tier 
mutagenicity  testing  of  all  chemicals  in 
subcategories  A  and  B  to  determine  the 
BAR  relationship  and  mutagenic 
activity. 

c.  Teratogenic  and  reproductive 
effects.  The  ITC  recommended  testing 
for  teratogenic  and  reproductive  effects 
based  on  the  absence  of  reported 
studies  and  the  expected  biological 
activity  of  members  of  the  category.  No 
reports  have  been  found  in  the  literature 


of  any  teratogenic  or  reproductive 
studies  for  these  six  substances. 
Pennwalt  Corporation  submitted  a 
report  at  the  scoping  workshop  giving 
negative  results  for  teratogenic  testing  of 
vinylidene  fluoride  at  10,000  ppm  in  rats 
(Pennwalt  1981).  A  review  by  agency 
scientists  indicates  that  this  study  will 
be  acceptable  as  evidence  for  lack  of 
teratogenicity.  Because  the 
fluoroalkenes  are  being  proposed  for 
testing  under  TSCA  section  4(a)(1)(A). 
"unreasonable  risk",  no  further  testing 
will  be  required  unless  additional 
information  is  supphed  to  the  Agency 
after  the  pubhcation  of  this  ANPRM 
which  indicates  that  fluoroalkenes  are 
of  concern  for  teratogenic  risk. 

d.  Other  toxic  effects.  In  conjunction 
with  studies  showing  a  wide  variation  in 
acute  inhalation  toxicity  of 
fluoroalkenes,  tetrafluoroethene  and 
hexafluoropropene  were  reported  to 
impair  renal  function  in  rats.  Other 
studies  showed  that  the  five  category 
members  included  in  subcategories  A 
and  B  were  metabolized  when  inhaled 
by  male  rats.  The  ITC  cited  a  report 
which  stated  that  release  of  fluoride  ion 
can  occur  during  metabolism  of 
fluoroalkenes.  This  ion  affects  the 
kidney,  causing  potassium  depletion 
which  may  eventually  affect  the 
cardiovascular  system.  ITC 
recommended  that  members  of  the 
category  be  tested  for  chronic  health 
effects  with  particular  emphasis  on 
renal  and  cardiovascular  effects. 

The  Agency  believes  that  there  is  an 
adequate  basis  for  concern  about 
chronic  effects  of  these  five  substances. 
The  Agency  beUeves  that  a  properly 
conducted  90-day  study  will  be  an 
adequate  surrogate  for  a  full  chronic 
effects  study,  because  the  effects  of 
concern  are  not  age-related  and  should 
therefore  be  observed  in  a  90-day  study. 
With  respect  to  vinylidene  fluoride  the 
Agency  believes  that  the  Maltoni 
oncogenicity  study  should  be  capable  of 
providing  sufficient  information 
regarding  chronic  effects.  Therefore, 
EPA  does  not  plan  to  require  an 
additional  subchronic  study  on 
subcategory  A  chemicals  but  believes  it 
should  require  subchronic  testing  of  a 
subcategory  B  chemical. 

e.  Enviommental  effects.  EPA  agrees 
with  the  ITC  evaluation  and  does  not 
expect  to  propose  environmental  testing 
at  this  time,  based  on  the  available  data 
on  physical-chemical  properties, 
reported  LC  m's  and  degradation  rate. 
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VI.  Development  Schedule 

The  Agency  wishes  to  receive 
scientific  discussion  on  all  aspects  on 


the  use  of  SAR  for  this  particular 
category.  It  will  reconsider  its  position  if 
data  and  logic  indicate  that  the  decision 
to  test  using  subcategories  based  on 
structiu'e-activity  relationships  is 
erroneous. 

The  Agency  will  analyze  all 
comments  on  categorization,  SAR 
relationships,  exposure,  production  and 
use  of  available  data  received  from  this 
ANPR.  The  Agency  will  also  accept  any 
voluntary  testing  plans  submitted  for 
review  and  comment.  These  testing 
plans  need  not  be  fmal  for  inclusion  in 
the  ANPR  comments,  but  should  be 
formal  protocols  for  proper  review.  All 
of  the  above  will  be  included  in  the 
public  record  and  will  form  the  basis  of 
the  NPR  or  Decision  Not  to  Test.  EPA  is 
planning  to  publish  the  NPR  not  later 
than  October  1982. 

(Sec.  4.  90  Stat.  2003:  (15  U.S.C.  2601)) 

Dated:  October  23, 1981. 
Anne  M.  Gorauch, 

Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1  and  101 

Agenda  of  Proposed  Regulatory 
Activity 

agency:  General  Services 
Administration. 

ACTION:  Semiannual  agenda. 

summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from 
November  1981  to  April  1982.  This 
agenda  was  developed  imder  the 
guidelines  in  Executive  Order  12291, 
Federal  Regulations  (46  PR  13193.  Feb. 
19. 1981).  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportimity  to  participate  in 
the  early  stages  of  the  rulemaking 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Artigliere.  Acting  Chief. 
Directives  Management  Branch  (202- 
566-0666). 

SUPM.EMENTARY  INFORMATION:  GSA 

publishes  a  semiannual  agenda  of 
proposed  regulatory  activity  during 
April  and  October  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  final  rules  expected  to 
be  issued,  proposed  rules,  and 
regulations  to  be  reviewed. 


Dated:  October  26. 1961. 
Ray  Kline, 
A  cting  A  dministrator  of  General  Services. 

OFFICE  OF  HUMAN  RESOURCES 
AND  ORGANIZATION 

1.  Final  rules  expected  to  be  issued. 

Disciiiiiination  Prohibited  on  the  Basis  of 
Handicap  (41  CFR  101-8J). 

(1)  Description.  This  rule  provides 
that  no  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  &om  participation  in.  he 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  assistance  bora 
GSA.  In  addition,  it  explains  the 
requirements  of  recipients  of  and 
applicants  for  GSA  assistance  and  the 
procedures  GSA  will  use  to  ensure 
compliance.  . 

(2)  Legal  basis.  The  Rehabilitation  Act 
of  1973,  as  amended,  section  504.  29 
U.S.C.  794. 

(3)  Contact  point.  Ronson  W.  Britt 
(202-523-4992). 

(4)  Major  rule.  No. 

2.  Proposed  rules  expected  to  be 
issued. 

Nondiscrimination  in  Federally  Assisted 
Programs  (41  CFR  Pad  101-6). 

(1)  Description,  this  rule  forbids 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States  shall, 
on  the  grounds  of  race,  color,  national 
origin,  handicap,  sex,  and  age  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  assistance 
from  GSA.  This  rule  sets  out  the 
requirements  of  the  Federal  laws  and 
the  precedures  to  be  followed  by 
appropriate  Agency  o^cials.  The 
requirements  of  this  rule  apply  to  each 
applicant  for  and  recipient  of  assistance 
from  GSA.  This  rule  provides  a 
foundation  for  transforming  these 
required  prohibitions  into  one  umbrella 
rule  which  is  manageable  and  conducive 
to  the  operation  of  an  efficient  program 
to  ensure  compUance  with  civil  rights 
laws. 

(2)  Legal  basis.  The  Civil  Rights  Act  of 
1964.  Title  VI.  42  U.S.C.  2000d  et  seq.\ 
The  Education  Amendments  of  1972,  as 
amended.  Tide  IX.  20  U.S.C.  1681  et  seq.; 
The  Age  Discrimination  Act  of  1975.  as 
amended,  42  U.S.C.  6101  et  seq.:  The 
Rehabilitation  Act  of  1973.  as  amended, 
Section  504.  29  U.S.C.  794;  The  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Title  VI,  {  606, 
40  U.S.C.  476:  and  Executive  Order  12250 
(45  FR  72995,  November  4. 1960). 
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(3)  Contact  point.  Ronson  W.  Britt 
(202-523-4992). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1982. 
3.  Refulations  to  be  reviewed. 
None. 

BILUNG  CODE  ••30-34 

TRANSPORTATION  AND  PUBLIC 
UTILITIES  SERVICE 

Regulatory  Agenda 
November  1961  to  April  1982 
1.  Final  rule  expected  to  be  issued. 

a.  Federal  Travel  Regulations  (41  CFR  Part 
101-7)  issued  in  handbook  fonnaL 
Transmitted  as  attachment  to  GSA  bulletin 
FPMR  A-40,  Supplement  1. 

(1)  Description.  These  regulations 
amend  GSA  Bulletin  FPMR  A-40  by 
consolidating  in  one  basic  publication 
all  current  regulations  published  in  the 
May  1973  edition  of  the  Federal  Travel 
Regulations  and  Supplements  4,  8,  9, 10, 
11,  and  12  to  FPMR  Temporary 
Regulation  A-11. 

(2)  Legal  basis.  5  U.S.C.  5701-5709  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Audrey  Rish  (202- 
275-0651). 

(4)  Major  rule.  No. 

b.  Selective  Service  System  National 
Emergency  Travel  Warrant  (41  CFR  Part  101- 
41)  (Previously  reported  with  May  31, 1981, 
tar^t  dale  for  publication). 

(1)  Description.  This  regulation 
provides  for  the  procurement  of 
passenger  transportation  service  and  the 
billing  and  payment  for  such  services  in 
connection  with  the  Selective  Service 
System  National  Emergency  Travel 
Warrant  System. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244);  and  Sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c)) 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

c.  Gaaohol  in  Federal  Motor  Vehicles  (41 
CFR  101-88). 

(1)  Description.  This  regulation 
establishes  policy  and  procedures 
governing  the  purchase  and  use  of 
gasohol  by  Executive  agencies  which 
own  or  lease  motor  vehicles.  It  also 
provides  information  to  assist  agencies 
in  converting  their  vehicle  fleets  from 
the  use  of  unJeaded  gasoline  to  gasohol. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  42  U.S.C.  8871; 
Executive  Order  12261,  January  5, 1981. 

(3)  Contact  point.  Larry  Frisbee  (202- 
275-1021). 

(4)  Major  rule.  No. 

d.  Reporting  vehicle  misuse  (41  CFR  Part 
101-39). 


(1)  Description.  This  regulation 
updates  GSA's  policies  and  procedures 
concerning  the  reporting  of  vehicle 
misuse  complaints.  Complaints  of 
misuse  other  than  conversion  to 
personal  use  will  be  handled  between 
the  GSA  regional  office  and  the  field 
headquarters  of  the  agency  concerned. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  William  Marshall 
(202-275-6118). 

(4)  Major  rule.  No. 

e.  Obtaining  dispatch  motor  vehicles  (41 
CFR  Part  101-39). 

(1)  Description.  The  use  of  GSA  Form 
2649,  Motor  Pool  Charge  Plate,  for 
obtaining  dispatch  motor  vehicles  for 
trip  or  daily  assignment,  is  discontinued. 
Therefore,  all  references  to  this  form  are 
deleted  from  the  regulations. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  William  Marshall 
(202-275-6118). 

(4)  Major  rule.  No. 

2.  Proposed  ndes  expected  to  be 
issued. 

a.  Changes  to  the  revised  Federal  Travel 
Regulations  (41  CFR  Part  101-7)  issued  in 
handbook  format.  Transmitted  as  attachment 
to  GSA  bulletin  FPMR  A-40,  Supplement  2. 

(1)  Description.  Changes  to  the 
mileage  allowance  rates  for  privately 
owned  automobiles  used  on  official 
travel  and  changes  to  designate 
additional  High  Rate  (^ographic  Areas 
(HRGA),  increase  the  maximum  actual 
subsistence  rate  and/or  redefine  the 
boundaries  of  certain  existing  HRGA's. 

(2)  Legal  basis.  5  U.S.C.  5701—5709 
and  Sec.  205(c),  63  Stat.  390;  40  U.S.C. 
486(c). 

(3)  Contact  point.  Doris  Jones  (202- 
275-0651). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  November 
1981. 

b.  Refunds  from  carriers  for  unused 
transportation  services  or  accommodations 
(41  CFR  Part  101-41)  (Previously  reported 
with  a  May  31, 1981,  target  date  for 
publication). 

(1)  Description.  This  proposed  rule 
will  revise  and  improve  the  current 
procedures  regarding  voluntary  refunds 
from  carriers  for  unused  transporation 
services  or  accommodations  to  allow  for 
recovery  of  outstanding  refunds  due  the 
U.S.  Government  from  the  carrier 
industry. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244)  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c). 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 


(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1, 
1981. 

c  Proposed  revision  of  U.S.  Goverameni 
Mils  of  lading  (41  CFR  Part  101-41).) 

(1)  Description.  This  proposed  rule 
will  revise  the  format  of  the  current 
editions  of  the  Government  bills  of 
lading.  Standard  Forms  1103, 1109.  and 
1131  (series).  (Previously  reported  v«th  a 
September  30, 1981,  target  date  for 
publication.) 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955. 
as  amended  (31  U.S.C.  244)  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c). 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1, 
1981. 

3.  Regulations  to  be  reviewed 

a.  Motor  Equipment  Managmnent  (41  CFR 
Part  101-38). 

(1)  Description.  The  provisions  of  this 
part  prescribe  policies  and  methods 
governing  the  economical  and  efficient 
management  and  control  of 
Government-owned  motor  vehicles  and 
vehicles  rented  or  leased  to  the 
Government.  This  part  is  being  reviewed 
to  update  policy  direction  and  to 
accommodate  editorial  and 
organizational  changes  which  have 
occurred  during  the  last  four  or  five 
years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Larry  Frisbee  (202- 
275-1021). 

(4)  Major  rule.  No. 

b.  Interagency  Motor  Vehicle  Pools  (41  CFR 
Part  101-39). 

(1)  Description.  The  provisions  of  this 
part  prescribe  poUcies  and  procedures 
governing  the  establishment  and 
operation  of  interagency  motor  vehicle 
pools  and  systems.  This  part  is  being 
reviewed  to  update  policy  direction  and 
to  accommodate  editorial  and 
organizational  changes  which  have 
occurred  during  the  last  four  or  five 
years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  E.  White 
(202-275-1046). 

(4)  Major  rule.  No. 

BILLJNO  CODE  MSO-AtMl 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Disposition  of  Federal  Records  (41  CFR 
101-11.4). 
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(1)  Description.  This  regulation 
contains  procedures  for  requesting 
authority  to  destroy,  donate,  or  transfer 
Federal  records;  instructions  for 
developing  records  schedules;  and 
information  "bn  General  Records 
Schedules. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

b.  Procedures  for  transfers  to  Federal 
records  centers  (41  CFR  101-11.4). 

(1)  Description.  This  section 
prescribes  general  procedures  for  the 
transfer  of  records  to  Federal  records 
centers.  This  section  will  be  amended  to 
allow  Federal  agencies  90  days  to 
transfer  records  to  a  Federal  records 
center  after  receiving  an  annotated  copy 
of  the  Standard  Form  135,  Records 
Transmittal  and  Receipt,  from  the 
center. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c]. 

(3)  Contact  point.  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

c  Agency  records  centers  (41  CFR  101- 
11.4). 

(1)  Description.  This  section 
prescribes  standards  and  procedures 
apphcable  to  records  centers 
maintained  and  operated  by  Federal 
agencies.  The  General  Services 
Administration  proposes  to  amend  this 
section  to  update  certian  fire  safety 
requirements;  to  change  the  report 
period  for  the  Agency  Records  Center 
Annual  Report  &om  60  to  30  calendar 
days  following  the  close  of  each  flscal 
year,  and  to  clarify  coverage  of  these 
regulations. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

d.  Federal  Raoords;  General  (41  CFR  101- 
11.1). 

(1)  Description.  This  regulation 
establishes  policies,  standards  and 
procedures  for  economical  and  efficient 
managment  of  agencies'  records  and 
information.  A  portion  of  the  regulation 
will  be  changed  to  update  legal  citations 
and  to  clarify  the  meaning  of  records 
and  information. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  488(c). 

(3)  Contact  point.  Mary  Cunningham 
(202-376-6853). 

(4)  Major  rule.  No. 

a.  Fonna— agency  program  rwaponriMHHea 
(41  CFR  101-11  JOS). 


(1)  Description.  This  regulation 
established  policies,  procedures,  and 
standards  to  increase  the  usefulness  of 
forms  through  proper  design  and 
efficient  usage  procedures.  It  also  helps 
agencies  achieve  savings  in  the  design, 
printing,  storage,  and  distribution  of 
forms. 

(2)  Legal  basis.  Sec,  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Mary  Cuimingham 
(202-376-8853). 

(4)  Major  rule.  No. 

f .  Standard  and  Optional  Forms  (41  CFR 
101-11.8). 

(1)  Description.  This  regulation 
prescribes  procedures  for  agencies  to 
follow  in  obtaining  both  the  approval 
and  cancellation  of  Government-wide 
Standard  and  Optional  forms,  and  sets 
forth  agencies'  responsibilities  to 
develop,  promulgate,  and  sponsor 
Government-wide  forms  through  the 
Standard  and  Optional  Forms  Program. 
Improved  standards  and  guidance  for 
the  development  and  clearance  of 
Standard  and  Optional  forms  will  be  be 
included. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  R.  Stewart  Randall 
(202-376-8914). 

(4)  Major  rule.  No. 

g.  Interagency  Reports  Managment  (41  CFR 
101-11.11). 

(1)  Description.  This  regulation 
currently  prescribes  procedures  to  be 
followed  by  agencies  to  obtain  approval 
of  proposed  interagency  reporting 
requirements.  The  regulation  will  be 
changed  to  provide  improved  standards 
and  guidance  for  the  development  and 
clearance  of  interagency  reporting 
requirements. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  R.  Stewart  Randall 
(202-376-8914). 

(4)  Major  rule.  No. 

h.  Copy  Management  (41  CFR  Part  101-11). 

(1)  Description.  This  regulation 
expands  the  regulations  of  the  General 
Services  Administration  to  include 
Federal  agencies'  responsibilities  in 
copy  management  and  provides 
guidance  to  agencies  in  managing 
copying  practices  and  equipment.  It  also 
establishes  an  annual  reporting 
requirement  on  agencies'  compying 
practices. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Donald  Hansen 
(202-376-8819). 

(4)  Major  rule.  No. 

2.  Propooed  ndas  expected  to  be 
iMued. 


a.  Federal  advisory  committee  management 
(41  CFR  101-6.10). 

(1)  Description.  This  regulation  will 
provide  Federal  agencies  with 
additional  guidance  and  instructons  for 
implementing  the  Federal  Advisory 
Committee  Act. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  48e(c). 

(3)  Contact  point  John  F.  Clancy,  Jr. 
(202-357-0019). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  December  4, 
1981. 

b.  Offlce  automation  polidea  and 
procedures  (41  CFR  Part  101-11). 

(1)  Description.  This  regulation 
explains  the  policies  and  procedures  for 
managing  office  automation  in  the 
Federal  Government 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c): 

(3)  Contact  point  Dale  Stouder  (202- 
376-8917). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  30, 1982. 

3.  Regulations  to  be  reviewed 

a.  Procedures  for  transfers  to  Federal 
records  centers  (41  CFR  101-114). 

(1)  Description.  This  section 
prescribes  general  procedures  for  the 
transfer  of  records  to  Federal  records 
centers  to  accept  records  which  will  be 
eligible  for  destruction  within  a  period 
of  less  than  three  years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.$.C.  486(c). 

(3)  Contact  point  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

MLLMQ  CODE  (SSO-M-II 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 

Regulatory  Agenda,  E.0. 12291,  for  ttM 
Period  October  1981-Aprtl  1982 

1.  Final  rules  expected  to  be  issued. 

a.  Implementation  of  Federal  Informatioa 
Processing  Standards  Publicatioas  (FIPS 
PUBS)  and  Federal  Telecommunication 
Standards  (FED-STD)  into  SoUdUtion 
Documents  for  automatic  data  ptocessing 
(ADP)  and  telecommunicatioa  acquisitions 
(41  CFR  101-30.13). 

(1)  Description.  Subpart  101-36.13  of 
the  FPMR  will  be  amended  to  recognize 
FIPS  PUBS  68.  69,  70,  79.  81,  84,  and  85 
and  FED-STDs  1007, 1008, 1020A,  1030A. 
and  1031. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390;  40  U.S.C.  486(0). 

(3)  Contact  point  David  R.  MuUins 
and  William  R.  Loy  (202-566-0194). 

(4)  Major  rule.  No. 

b.  Procuremant  and  Contracting 
GovemmaBt-%*iila  for  Automatic  Data 


Federal  Register  /  Vol.  46,  No.  210  /  Friday.  October  30.  1981  /  Proposed  Rules 


53711 


Processing  Services  and  ADP  Support 
Services  by  Federal  agencies  (41  CFR  1-4.12). 

(1)  Description.  This  amendment  to 
the  Federal  Procurement  Regulations 
(FPR)  adds  a  new  Subpart  1-4.12  to  the 
FPR  that  sets  forth  policies  and 
procedures  governing  the  procurement 
of  ADP  services  and  ADP  Support 
Services  by  Federal  agencies. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
{202-566-«194). 

(4)  Major  rule.  No. 

c  Procurement  and  Contracting  for 
Telecomnunications  (41  CFR  1-4.13).. 

(1)  Description.  This  directive  adds 
procurement  and  contracting  pohcies 
and  procedures  to  the  FPR  concerning 
the  acquisition  of  telecommunications. 
The  directive  will  replace  FPR 
Temporary  Regulation  51  and  FPMR 
Subpart  101-37.4. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  R.  Johnson 
(202-566-0194). 

(4)  Major  rule.  No. 

d.  Ordering  Major  Changes  or  New 
Installatiaiu  of  Telecommunications  Facilities 
(41  CFR  ltl-37). 

(1)  Description.  This  regulation 
provides  a  revised  chart  showing 
information  GSA  requires  of  Federal 
agencies  for  major  changes  to  local 
telephone  services.  The  regulation  also 
deletes  the  requirement  that  agencies 
submit  to  GSA  a  quarterly  report  of  data 
usage  on  the  FTS  intercity  network. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  John  F.  Stewart  or 
John  E.  Connor  (202-566-0194). 

(4)  Major  rule.  No. 

e.  Federal  Information  Processing  Standard 
Languages  and  Procedures  (41  CFR  101- 
36.13).      I  I 

(1)  Description.  This  regulation 
combines  into  a  single  section  the  three 
high  level  programming  languages  which 
have  been  adopted  as  Federal 
Information  Processing  Standards.  FIPS 
PUB  21-1  COBOL  is  currently  in  effect; 
FIPS  PUB  68  Minimal  BASIC  and  HPS 
PUB  69  FORTRAN  will  become  effecUve 
on  March  4, 1982.  This  regulation 
provides  standard  terminology  for  use  in 
solicitation  documents  to  ensure  that 
compilers  acquired  and  those  used  by 
Federal  Government  Contractors  in  the 
performance  of  ADP  services  have  been 
validated  and  are  in  compliance  with 
the  applicable  standard.  It  further 
ensures  that  all  computer  application 
programs  developed  for  the  Government 
using  one  of  these  programming 


languages  will  comply  with  the 
applicable  standard. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-566-0194). 

(4)  Major  rule.  No. 

2.  Proposed  rules.  No  proposed  rules 
will  be  issued  during  the  period  October 
1981-April  1982. 

3.  Regulations  to  be  reviewed. 

a.  Automatic  Data  Processing  (AOP) 
Resources  Utilization  and  Reutilization  of 
ADP  equipment  and  supplies  (41  CFR  101- 
36). 

(1)  Description.  Federal  Property 
Management  Regulations  101-36.2  and 
101-36.3  covering  the  ADP  sharing  and 
the  reutilization  of  excess  ADP 
equipment  programs  will  be  reviewed 
towards  updating  and  revising 
procedures  in  order  to  reduce 
paperwork  burdens  and  to  encourage 
agencies  to  update  their  capabilities. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Betty  van  Gelderen 
(202-566-0194). 

(4)  Major  rule.  No. 

BILUNQ  CODE  6<20-2$-«  ^ 

FEDERAL  SUPPLY  SERVICE 
1.  Final  rules  expected  to  be  issued. 

a.  Procurement  leadtimes  (41  CFR  101- 
26.4801). 

(1)  Description.  This  regulation 
revises  the  procurement  leadtimes  for 
items  purchased  by  GSA  for  Federal 
agencies.  The  regidation  will  enable 
agencies  to  more  accurately  predict  the 
dates  on  which  items  will  be  delivered. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Walter  L.  Eckbreth 
(703-557-0700). 

(4)  Major  rule.  No. 

b.  Adjustments  (41  CFR  Chapter  101 
appendix  at  the  end  of  Sultchapter  E). 

(1)  Description.  This  regulation  raises 
the  minimum  line  item  dollar  values 
below  which  it  is  not  required  for 
agencies  to  report  shipping-type 
discrepancies  in  GSA  shipments  and  for 
GSA  to  make  billing  adjustments.  This 
regulation  will  eliminate  the  costs  of 
reporting  and  processing  discrepancies 
when  the  dollar  values  of  the 
discrepancies  are  low  to  the  point  of 
making  such  actions  uneconomical. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  W.  Jeremiah 
(703-557-1823). 

(4)  Major  rule.  No. 


c.  Justification  to  support  negotiated 
procurement  by  GSA  for  other  agencies  (41 
CFR  101-26.105). 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  include  a 
written  justification  with  each 
requisition  submitted  to  GSA  for 
negotiated  procurement  of  items 
because  of  public  exigency.  The 
regulation  will  satisfy  a  ruling  by  the 
Comptroller  General  of  the  United 
States  that  written  justifications  are 
required  in  support  of  negotiated 
procurements. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(0). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

d.  Rounding  of  quantities  ordered  from 
GSA  stock  (41  CFR  Chapter  101  appendix  at 
the  end  of  Subchapter  E). 

(1)  Description.  This  regulation 
provides  that  quantities  ordered  from 
GSA  stock  may  be  rounded  by  GSA  to 
the  nearest  bulk  pack  quantity.  The 
regulation  will  enable  GSA  to  more 
economically  fill  orders  for  stock  items. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  W.  Jeremiah 
(703-557-1823). 

(4)  Major  rule.  No. 

e.  Purchase  of  burner  fuel  oil,  gasoline, 
diesel  oil,  and  kerosene  (41  CFR  101-28.60Z- 
3). 

(1)  Description.  This  regulation 
codifies  into  the  FPMR  the  provisions  of 
FPMR  temporary  regulation  E-71  and 
supplement  1  thereto.  The  regulation 
increases  the  thresholds  below  which 
activities  with  procurement  capability 
shall  not  obtain  burner  fuel  oil,  gasoline, 
diesel  oil,  and  kerosene  fit)m  the 
Defense  Fuel  Supply  Center.  This 
regulation  will  enable  agencies  to  obtain 
these  products  through  local 
procurement  at  a  lower  total  cost  to  the 
Government. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

f.  Annual  plan  for  the  acquisition  of 
furniture  and  other  personal  {woperty  (41  CFR 
Chapter  101  appendix  at  the  end  of 
Subchapter  E). 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  develop 
annual  plans  for  the  acquisition  of 
furniture  and  other  personal  property. 
The  regulation  will  provide  for  control 
over  purchases  of  personal  property  to 
minimize  Government  expenditures  for 
these  items. 
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(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  John  M.  Allen  (703- 
557-0977). 

(4)  Major  rule.  No. 

g.  Property  accountability  recorda  (41  CFR 
Qiapter  101  appendix  at  the  end  of 
Subchapter  E). 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  establish 
and  maintain  property  accountability 
records  for  items  of  personal  property 
under  control  of  the  agencies.  The 
regulation  will  ensure  that  agencies 
comply  with  the  requirements  for 
maintaining  property  accountability 
records  that  are  prescribed  in  the  GAO 
Accounting  Manual. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  John  M.  Allen  (703- 
557-0977). 

(4)  Major  rule.  No. 

h.  Development  management,  and  uae  of 
spedflcations,  atandaids,  and  desciiptions  of 
piroducts  used  by  Federal  agencies  (41  CFR 
Part  101-29). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  for  the 
development,  managment,  and  uae  of 
specifications,  standards,  and  other 
product  descriptions.  The  regulation  will 
incorporate  into  the  FPMR  the 
Acquisition  and  Distribution  of 
Commercial  Products  (AOCoP)  policy 
prescribed  by  the  OfHce  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  488(0). 

(3)  Contact  point.  Jack  Blunt  (703-557- 
7473). 

(4)  Major  rule.  No. 

L  GSA  material  letuma  program  (41  CFR 
101-275) 

(1)  Description.  This  regulation 
contains  revised  policies,  criteria,  and 
procedures  for  retiuning  to  GSA  for 
credit  items  which  are  in  long  supply  or 
for  which  no  ciirrent  or  future 
requirements  are  anticipated.  The 
regulation  clarifies  requirements  relating 
to  the  GSA  material  returns  program 
including  instructions  for  offering 
material  to  GSA  and  actions  to  be  taken 
by  agencies  when  material  is  not 
acceptable  for  return  to  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c]. 

(3)  Contact  point.  Robert  Weeks  (703- 
557-8350). 

(4)  Major  rule.  No. 

j.  Substitutioa  poHcy  (41  CFR  iei-26J04). 

(1)  Description.  This  regulation 
contains  changes  in  the  GSA  policy  on 
issuing  substitute  items  for  items 
ordered  from  GSA  stock.  The  regulation 


will  specify  when  prior  approval  will  be 
obtained  from  ordering  activities  before 
substitute  items  are  issued. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  48e(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

k.  Price  compariaons  (41  CFR  101- 
28.401(c)). 

(1)  Description.  This  regulation 
eliminates  the  mandatory  requirement 
that  agencies  compare  prices  in  Federal 
Supply  Schedules  v«nth  suitable  products 
available  from  noncontract  sources  and 
advise  GSA  whenever  they  encounter 
lower  prices  from  noncontract  sources. 
The  requirement  has  been  in  effect  since 
May  of  1980  and  agencies  report  that 
because  of  limited  staffing  they  are 
unable  to  comply.  This  regulation  will 
provide  that  agencies  notify  GSA  only 
when  they  encounter  an  instance  in 
which  the  price  of  a  schedule  product  is 
higher  than  a  suitable  noncontract 
product. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  48e(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

1.  GSA  self-service  store  (41  CFR  101- 
28J). 

(1)  Description.  This  regulation 
contains  new  and  revised  policy  on  the 
operation  and  use  of  GSA  self-service 
stores.  The  regulation  will  clarify  the 
purpose  and  functions  of  self-service 
stores,  provide  restrictions  on  the  use  of 
the  stores,  and  provide  for  more 
effective  control  over  purchases  in  the 
stores. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Harold  F.  Bare  (703- 
557-1958). 

(4)  Major  rule.  No. 

m.  Prioritiaa  for  source*  of  supply  (41  CFR 
101-28.107  and  101-26.60S). 

(1)  Description.  This  regulation 
provides  clarification  between 
mandatory  and  nonmandatory  supply 
sources  that  are  available  to  Federal 
agencies.  The  regulation  will  enable 
agencies  to  better  determine  the 

-  appropriate  source  to  use  in  obtaining 
supplies  or  services. 

(2)  Legal  basis.  Sec.  205(c],  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

o.  Direct  payment  to  GSA  contractors  (41 
CFR  101-aB.10»-C). 

(1)  Description.  This  regulation 
deletes  a  reference  to  the  requirement 


that  agencies  make  direct  payment  to 
contractors  for  items  ordered  through 
GSA  for  direct  delivery  by  contractors. 
The  regulation  will  conform  with  a 
proposed  regulation  to  eliminate  direct 
payment  to  contractors  because  it 
ultimately  results  in  higher  prices  for 
items  the  Government  purchases  for 
direct  dehvery  by  contractors. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

o.  Systems  furniture  (41  CFR  Chapter  101 
appendix  at  the  end  of  Subchapter  E). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  on  the 
acquisition  of  systems  furniture.  The 
regulation  will  ensure  that  systems 
furniture  will  be  acquired  by  the     * 
Government  only  when  it  can  be 
documented  as  being  cost  beneficial  or 
otherwise  advantageous  to  the 
Government. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  Schwaner 
(703-557-6474). 

(4)  Major  rule.  No. 

p.  Designation  of  property  management 
officers  (41  CFR  chapter  101  appendix  at  the 
end  of  Subchapter  E). 

(1)  Description.  This  regulation 
formalizes  the  designation  of  property 
management  officers  by  executive 
agencies.  The  regulation  is  an  initial 
step  in  institutionalizing  the  property 
management  officer  concept  which  has 
proven  to  be  an  effective  means  of 
controlling  the  acquisition,  utilization, 
and  disposal  of  furniture. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  John  Allen  (703-557- 
1583). 

(4)  Major  rule.  No. 

2.  Proposed  rules 
None. 

3.  Regulations  to  be  reviewed. 

a.  Replacement  standards  (41  CFR  101- 
25.4). 

(1)  Description.  This  regulation 
prescribes  minimum  replacement 
standards  to  be  used  by  executive 
agencies  desiring  to  replace  selected 
types  of  items. 

{2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  To  be  determined. 

b.  Purchase  of  items  from  Federal  Supply 
Schedule  contrKts  (41  CFR  101-38.4). 
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(1)  Description.  This  regulation 
prescribes  policy  governing  the 
procurement  by  agencies  of  needed 
articles  and  services  from  Federal 
Supply  Schedule. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  To  be  determined, 
■aum  cooc  MW-t4-M 

PUBUC  BUILDINGS  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Display  of  Code  of  Ethics  for 
Govemraent  S«rvlc«  (41  CFR  lBl-20-4). 

(1)  Description.  This  regulation 
provides  for  the  display  of  the  Code  of 
Ethics  for  Government  Service  in  public 
space  in  Government  owned  or  fully 
Government-occupied  leased  buildings, 
such  as  lobbies,  auditoriums,  cafeterias, 
and  other  high  traffic  areas. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390:  40  U.S.C  488(c). 

(3)  Contact  point.  Saul  Katz,  Special 
Counsel  for  Ethics  (202-566-1212) 

(4)  Major  rule.  No. 

b.  AccMaibility  to  tiM  Pbysically 
Handicapped  (41  CFR  Part  101-19). 

(1)  Description.  This  regulation 
reduces  the  frequency  of  reporting  on 
the  accessibihty  to  the  physically 
handicapped  from  semiannual  to  annual 
submissions.  In  addition,  this 
amendment  provides  for  the  use  of 
revised  GSA  Form  2974,  Status  Report 
for  Federally  Funded  or  Leased 
Buildings — Accommodations  of 
Physically  Handicapped,  which 
incorporates  the  reporting  aspects  of 
GSA  Form  2974-A,  Accessibility  to  the 
I^ysically  Handicapped  in  Leased 
Buildings. 

2.  Proposed  rules  expected  to  be 
issued. 

None. 

3.  Regulations  to  be  reviewed. 

a.  Physical  protectioii  (41  CFR  101-20.5). 

(1)  Description.  These  regulations 
define  the  policies  and  procedures 
governing  the  delivery  of  enforcement 
and  security  services  by  the  Federal 
Protective  Service  (FPS)  to  occupants 
and  visitors  on  property  under  the 
charge  and  control  of  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  Boyd  (202- 
566-1104). 

(4)  Major  rule.  To  be  determined. 

Note. — ^This  is  a  partial  listing  of  proposed 
regulatory  actions  for  the  Public  Buildings 
Service.  The  remainder  of  the  listing  will  be 


published  in  the  Federal  Register  on 
November  30, 1981. 

BUJNaCOOE  8S20-2».|| 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Contract  Disputes  Act  of  197B  and 
Mistakes  in  Bid  Disclosed  After  Award  (41 
CFR  101-45.8). 

(1)  Description.  This  policy  directive 
sets  forth  an  amendment  to  be  made  to 
the  FPMR  which  implements  the 
Contracts  Disputes  Act  of  1978  and 
which  revises  the  Mistakes  in  Bid 
procedures  in  §  101-45.804  as  it  relates 
to  the  sale  of  surplus  personal  property. 

(2)  Legal  basis.  Pub.  L  95-563,  41 
U.S.C.  601-613. 

(3)  Contact  point  Milton  Herman 
(703-557-0681). 

(4)  Major  rule.  No. 

b.  Excess  personal  property  reporting 
criteria  (41  CFR  101-43.4801). 

(1)  Description.  This  regulation 
amends  the  reporting  criteria  to  ensure 
that  excess  personal  property  having 
reasonable  utilization  potential  is 
reported  to  GSA  for  disposition.  The 
regulations  will  be  changed  to  reflect  a 
revised  reporting  criteria  which  more 
accurately  reflects  excess  personal 
property  having  reasonable  utilization 
potential. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No. 

c  Foreign  Gifts  and  Foceign  Excess 
Property  (41  CFR  Parts  101-43  and  101-49). 

(1)  Description.  This  regulation 
increases  the  minimal  value  for  foreign 
gifts  from  $100  to  $140  and  eliminates 
the  Annual  Report  on  the  Disposal  of 
Foreign  Excess  Property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390,  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

W  Major  Rule.  No. 

d.  Donations  to  Public  agendas  and 
Eligible,  Nonprofit,  Tax-Exempt  Activities  (41 
CFR  101-44.1). 

(1)  Description.  An  FPMR  amendment 
to  correct  legal  citations  and  captions. 

(2)  Legal  basis.  Sec.205(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

(3)  Contact  point  George  W.  Kiimey 
(703-557-0466). 

(4)  Major  rule.  No. 

e.  Northern  Mariana  Island  is  to  be  added 
to  these  subparts:  41  CFR  101-44.000,  41  CFR 
101-44.001-11,  CFR  101-44.001-13,  and  CFR 
101-44.105(a)(3). 


(1)  Description.  An  FPMR  amendment 
to  add  the  Northern  Mariana  Island. 

(2)  Legal  basis.  Sec502(a}(2)  of  Pub.  L 
94-241,  40  U.S.C.  486(c). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0486). 

(4)  Major  rule.  No. 

f .  Standard  Focm  US,  Transfer  (Mar 
Surplus  Peraooal  Property  (41  CFR  101-40ei- 

123). 

(1)  Description.  An  FPMR  amendment 
to  revise  the  SF 123  and  preparation 
instructions  to  include  required  special 
processing  data  and  nondiiscrimination 
certi^cations  and  agreements  to  include 
Title  IX  of  the  Education  Amendments 
of  1972,  add  the  word  conditional  in 
front  of  the  words  title,  add  a  hold 
harmless  clause  and  to  update  OMB's 
control  number. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

g.  To  include  Title  IX  of  Um  Education 
Amendments  of  1972  to  sulipart  41  CFR  101- 
44.118  "Nondiscrimination." 

(1)  Description.  An  FPMR  amendment 
to  add  Title  IX  of  the  Education 
Amendments  of  1972  to  the  subpart. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  203G). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

h.  To  update  the  name  of  tlie  Federal 
Disaster  Assistant  Administration.  (41  CFR 
101-44.105(b)). 

(1)  Description.  An  FPMR  amendment 
to  change  the  name  of  the  Federal 
Disaster  Assistant  Administration 
(FDAA),  Department  of  Housing  and 
Urban  Development,  to  Federal 
Emergency  Management  Agency, 
pursuant  to  Executive  Order  12148. 

(2)  Legal  basis.  Executive  Order  12148 
of  July  20, 1979. 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

i.  To  update  the  OfBce  of  Management  and 
Budget  (OMB)  control  numbers  on  fonns 
used  for  tlie  donation  program.  (41  CFR  Parts 
101-44  and  101-48). 

(1)  Description.  An  FPMR  amendment 
to  make  the  following  changes 
referencing  OMB's  control  number 


101-44.10e(dX4). 
101-44.4S01-123 
(pagMl  A  2). 

101-48.4902.  101- 
48.201-2. 


101-44.4102-3040. 
101-44.4701  (•). 


SF  123 From  29-R0167  to 

3090-0014 

SF  19 Oiing*  (3FW)  ■*) 

OMB  uinfeul  nwvASf 
•raninooi2to 
(WOP)  909(M)001. 

GSA  3040....  Ffoni  29-R0247  to 
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(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

j.  Donation  of  Drugs,  Biological  and 
Reagento  (41  CFR  44.106-1). 

(1)  Description.  An  FPMR  amendment 
to  remove  from  FPMR  101-44.108-l(a)(3) 
the  authority  to  store  and  warehouse 
drugs,  biologicals  and  reagents  and 
other  similar  items  required  to  be 
distributed  only  to  institutions  licensed 
and  authorized  to  administer  and 
dispense  such  items.  Special  allowance 
may  be  granted  by  Central  Office  under 
special  conditions.  Donations  will  be 
approved  by  GSA  for  only  direct  pickup 
by  the  eligible  donee  for  this  type  of 
property.  We  will  add  after  Food  and 
Drug  Administration  (FDA)  in  101- 
44.108(a)(1)  "Medical  Product  Quality 
Assurance  Staff." 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kirmey 
(703-557-0466). 

(4)  Major  rule.  No. 

k.  Donation  of  aircraft  (41  CFR  101-44.10S- 
2). 

(1)  Description.  An  amendment  to  the 
FPMR  to  clarify  the  use  of  the 
Conditional  Transfer  Document, 
cannibalize tion  of  aircraft  requirements, 
registering  donated  aircraft,  and 
disposal  of  aircraft  records  will  be 
explained  more  fully. 

(2)  Legal  basis.  40  U.S.C.  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

1.  Approval  or  disapproval  of  transfer 
orders  (41  CFR  101-44.1U). 

(1)  Description.  An  amendment  to  the 
FPMR  to  clarify  cannibalization  of 
donated  personal  property. 

(2)  Legal  basis.  40  U.S.C  484  203(j). 

(3)  Contact  point.  C^orge  W.  Kiiuiey 
(703-557-0466). 

(4)  Major  rule.  No. 

m.  Certification  and  Agreement  by  a  State 
Agency  (41  CFR  101-44.204). 

(1)  Description.  An  FPMR  amendment 
to  add  (b)(5)  to  101-44.204  to  include  a 
"hold  harmless  clause"  in  the 
agreements  made  with  the  State  agency 
and  the  donee. 

(2)  Legal  basis.  40  U.S.C.  484  202  (j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

n.  To  change  title  to  Conditional  Title  on 
Donated  property  (41  CFR  101-44.204. 
101-44.20S.  and  101-44.208). 

(1)  Description.  An  FPMR  amendment 
to  clarify  that  conditional  title  not 
unrestricted  title  passes  to  a  donee  at 
the  time  the  donee  executes  the 


certifications  and  agreements  required 
by  the  State  agency  and  has  taken 
possession  of  the  property. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

o.  Property  in  the  Possession  of  a  State 
Agency  (41  CFR  101-44.205). 

(1)  Description.  An  FPMR  amendment 
to  remove  reimbursement  to  State 
Agencies  for  Surplus  Property  for  sale 
expenses.  General  Counsel  ruled  that 
they  were  not  permitted  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  by 
Pub.  L.  94-519  {101-44.205(j)(4)(ii)). 

(2)  Legal  basis.  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

p.  Cooperative  Agreements  (41  CFR 
101-44.206). 

(1)  Description.  An  FPMR  amendment 
to  remove  the  word  "of*  in  the  following 
sentence:  "Require  that  donee  to 
execute  the  distribution  of  document  of 
the  State  agency  in  which  the  donee  is 
located."  (101-44.206(d)(2)). 

(2)  Legal  basis.  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

q.  Property  Distributed  to  Donees  (41  CFR 
101-44.208). 

(1)  Description.  An  FPMR  amendment 
to  add  "hold  harmless  clause"  to  101- 
44.208(a)(7)  and  to  add  to  the  regulation 
(a)(8)  that  from  the  date  the  donee 
receives  Federal  surplus  property  and 
through  the  period  of  Federal  conditions 
and  restrictions  imposed  by  GSA,  the 
donee  shall  not  sell,  trade,  lease,  lend, 
bail,  cannibalize,  encumber  or  otherwise 
dispose  of  such  property  or  remove  it 
permanently  for  use  outside  the  State 
without  the  prior  approval  of  GSA. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kiimey 
(703-557-0466). 

(4)  Major  rule.  No. 

r.  Donation  Reports  (41  CFR  101-44.4701). 

(1)  Description.  An  FPMR  amendment 
to  change  in  (d)  1979  to  1980  and  in  (e) 
change  the  monthly  reporting 
requirement  to  a  quarterly  report  and 
change  the  OMB  control  number  of  the 
report. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

s.  Abandonment  or  destruction  without 
nodce  (41  CFR  101-45.504). 


(1)  Description.  An  FPMR  amendment 
to  explain  that  the  title  refers  to  public 
notice  as  discussed  in  101-45.503.  The 
new  title  will  now  read  "Abandonment 
or  destruction  without  public  notice." 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kiimey 
(703-557-0466). 

(4)  Major  rule.  No. 

t  Donation  of  abandoned  and  forfeited 
personal  property  (41  CFR  101-48J!). 

(1)  Description.  An  FPMR  amendment 
stating  that  the  donation  of  forfeited 
distilled  spirits,  wine,  and  malt 
beverages  to  eligible  eleemosynary 
institutions  is  for  their  inpatients  only 
and  for  medicinal  purposes.  Also  to 
change  Region  3  to  WDP.  The  defmition 
of  State  may  also  be  changed  (101-48.2 
and  101-48.201-2). 

(2)  Legal  basis.  40  U.S.C.  484  203(j) 
and  260  U.S.C.  5e88(a). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

u.  To  add  a  new  subpart  (41  CFR  101- 
44.120). 

(1)  Description.  An  FPMR  amendment 
to  establish  for  the  donation  program  an 
informal  appeal  procedure  concerning 
all  phases  of  the  donation  program  (101- 
44.120). 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0486). 

(4)  Major  rule.  No. 

v.  To  remove  temporary  regulation  H-22. 
(41  CFR  Chapter  101,  Appendix  to  Subchapter 
H). 

(1)  Description.  An  FPMR  amendment 
to  remove  temporary  regulation  H-22. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

w.  Geographical  Location  of  Real  Property 
Subject  to  Title  II  of  Uie  Act  (41  CFR,  Parts 
101-47.000. 101-47.200, 101-47  JOO,  101-47.400. 
101-47.500,  and  101-47 JOO). 

(1)  Description.  These  regulations 
concerning  the  geographical  location  of 
real  property  subject  to  Title  II  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  are 
being  revised  to  implement  Pub.  L  93- 
594.  Approved  January  2, 1975,  Pub.  L. 
93-594  includes  the  territories  of 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands  in  the 
same  status  as  the  50  States,  the  District 
of  Columbia,  Puerto  Rico,  and  the  Virgin 
Islands  with  respect  to  the  excess  and 
surplus  property  program  of  the  Federal 
Government. 

(2)  Legal  basis.  Section  205(c).  63  Stat. 
390:  40  U.S.C.  486(c). 
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(3)  Contact  point.  James  H.  Pitts  (703- 
557-2531). 

(4)  Major  rule.  No. 

X.  Seclioii  414  Tnnafm  (41  CFR,  Parts  101- 
47.20S-5<b).  (c),  and  (d);  101-47.204-l(a)  and 
(b);  and  191-47  JQS-6). 

(1)  Description.  These  regulations 
concerning  procedures  for  transfers  of 
surplus  real  property  for  low  and 
moderate  income  housing  under  the 
authority  of  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969  are 
being  revised  to  implement  Pub.  L  95- 
557  and  96-399.  Pub.  L  95-557  expands 
the  scope  of  eligible  housing  assistance 
programs  under  section  414  dispositions, 
provides  exceptions  to  the  "veto  power" 
of  local  governing  bodies  over 
dispositions  to  non-public  bodies,  and 
reduces  the  period  of  use  restrictions  in 
the  case  of  dispositions  to  non-public 
bodies  from  40  to  30  years.  Pub.  L.  96- 
399  amends  section  414  to  permit 
transfers  of  surplus  real  property  to  the 
Secretary  of  Agriculture  in  addition  to 
the  Secretary  of  DHUD. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (703- 
557-2531). 

'    (4)  Major  rule.  No. 

y.  Regulations  for  disposal  of  excess 
materials  from  the  National  Defense 
Stockpile.  (41  CFR  Part  101-14). 

(1)  Description.  These  rules  implement 
the  Strategic  and  Critical  Materials 
Stock  Piling  Act  of  1979  covering 
substantive  law  rules  and  procedural 
rules  of  contracting  to  promote 
competition  for  the  sale  of  excess 
stockpile  materials  authorized  for 
disposal  by  Congress. 

(2)  Legal  basis.  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979  ((58 
U.S.C.  98  et  seq.)  and  Executive  Order 
12155,  dated  September  10, 1979). 

(3)  Contact  point.  John  Babey  (703- 
557-0982). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  Winter  1981. 
2.  Proposed  rules. 

a.  Revise  Standard  Form  114C,  General 
Sale  Teinis  and  Conditions  (41  CFR  101-45J). 

(1)  Description.  This  revision  to  the  SF 
114C  incorporates  changes  to  the 
General  Sale  Terms  and  conditions  to 
reflect  current  sales  operating 
procedures. 

(2)  Legal  basis.  Sec.  205(c)  (40  U.S.C. 
486). 

(3)  Contact  point.  James  Pope  (703- 
557-1845). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

b.  Describing  property  (41  CFR  Part  101- 
45J0S-1). 


(1)  Description.  Provide  detailed 
instructions  on  how  and  to  what  extent 
property  reported  for  sale  should  be 
described. 

(2)  Legal  basis.  Sec.  205(c)  (U.S.C. 
486). 

(3)  Contact  point  Dona  Gamble  (703- 
557-3486). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

c  Nooappropciated  Fund  Property  and 
Certification  of  Screenms  (41  CFR  Part  101- 
43). 

(1)  Description.  These  regulations  will 
prescribe  the  procedures  for  transfers  of 
nonappropriated  fund  property,  define 
standard  price  and  clarify  the 
procedures  for  the  issuance  of  screeners 
cards  to  non-Federal  Screeners. 

(2)  Legal  basis.  Sec.  205,  63  Stat.  390; 
40  U.S.C.  486(c). 

(3)  Contact  point.  Mr.  Stanley  M. 
Duda,  Utilization  Division  (703-557- 
0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

d.  Utilixation,  donation,  sale,  abandonment 
or  destruction  of  hazardous  materials 
(Chapter  101 — Federal  Property  Management 
Regulations  Subchapter  H—Utilixation  and 
Disposal). 

(1)  Description.  These  regulations 
prescribe  the  rules  for  the  utilization, 
donation,  sale,  abandonment  or 
destruction  of  hazardous  personal 
property.  The  current  regulations  will  be 
amended  to  consolidate  existing  rules 
and  establish  new  rules  in  a  separate 
FPMR  Part  lOl-^Sa.  enUtled  "Utilization, 
Donation,  Sale,  Abandonment  or 
Destruction  of  Hazardous  Materials." 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390,  40  U.S.C.  486(c). 

(3)  Contact  point.  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

e.  Acquisition  and  use  of  excess  personal 
property  (41  CFR  Parts  101-43  and  10^-48). 

(1)  Description.  These  regulations  will 
update  the  procedures  for  the 
acquisition  and  use  of  excess  personal 
property  by  Federal  agencies  and  other 
authorized  recipients.  A  number  of 
miscellaneous  changes  will  be  made  to 
the  regulations  to  clarify  these 
procedures. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  February  1982. 

f.  Foreign  Gifts  and  Decoratioas.  (41  CFR 
Part  101-49). 


(1)  Description.  This  regulation  will 
require  agencies  to  maintain  security 
and  physical  custody  of  foreign  gifts  and 
decorations  until  conclusion  of  the 
screening  period;  to  obtain  and  furnish 
to  GSA  commercial  appraisals  of  foreign 
gifts  and  decorations  to  be  sold;  to 
indicate  a  potential  donee  if  the 
recipient  would  like  to  have  the  item 
donated;  to  provide  the  nmiling  address 
and  telephone  number  of  recipients 
interested  in  buying  a  foreign  gift 
received;  and  to  provide  justification 
supporting  a  transfer  request.  It  further 
provides  that  GSA  will  assume  physical 
custody  of  foreign  gifts  and  decorations 
at  the  conclusion  of  the  screening  period 
and  establishes  a  definition  for  official 
use  in  connection  with  requesting  and 
approving  transfers  of  foreign  gifts  and 
decorations. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390;  40  U.S.C.,  486(c);  Sec.  515,  91  Stat 
862;  5  U.S.C.  7342. 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

g.  Disposal  of  Real  Property  for  Airport 
Purposes  (41  CFR  101-47  JQ8-2). 

(1)  Description.  This  regulation  is 
being  amended  in  order  to  provide 
clarification  as  to  the  proper  statute 
under  which  federally  owned  real 
property  may  be  disposed  for  airport 
purposes. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (703- 
557-2531). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

h.  Conveyance  for  Historic  Monument 
Purposes  (41  CFR  101-47 J0B-3(a)(3)  and  101- 
47J0e-3(e). 

(1)  Description.  These  regulations  are 
being  amended  to  prevent  the  possibility 
of  windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities.  It  also  provides  the 
disposal  agency  with  the  opportunity  to 
review  and  concur  with  the 
determination  of  the  Secretary  of 
Interior  that  the  property  to  be  conveyed 
is  suitable  and  desirable  for  use  as  a 
historic  monument  for  the  benefit  of  the 
public  with  revenue  producing  activities. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  H.  Pitts  (70»- 
557-2531). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1882. 
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i.  Identification  of  Unnaeded  Fed«wal  Real 
Property  (41  CFR  101-17.8). 

(1)  Description.  These  regulations  will 
be  updated  to  reflect  the  provisions  of 
Executive  Order  12030  of  December  15, 
1977.  and  Executive  Order  11954  of 
December  7, 1977.  which  supersede 
Executive  Order  11724  of  June  25, 1973, 
currently  referenced.  Executive  Order 
11724  establishes  the  role  of  the  Federal 
Property  Coimcil  which  is  terminated 
under  Executive  Order  12030. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (703- 
557-2510). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

3.  Regulations  To  Be  Reviewed. 

a.  Review  FPMR  101-45  Sale, 
Abandonment,  or  Destruction  of  Personal 
Property. 

(1)  Description.  Identify  areas  in 
subject  chapter  needing  revision. 

(2)  Legal  basis.  Sec.  205(c),  (U.S.C. 
486). 

(3)  Contact  point.  Dona  Gamble  (703- 
557-3486). 

(4)  Major  rule.  No. 

b.  Delegation  of  Mineral  Rights  Disposal 
Authority  to  the  Department  of  the  Interior 
(41  CFR  101-47.603). 

(1)  Description.  These  regulations  are 
being  reviewed  for  a  possible  delegation 
of  authority  to  the  Department  of  the 
Interior  to  dispose  of  (a)  mineral  rights 
on  excess  and  surplus  Federal  real 
property  and  (b)  mineral  rights  reserved 
by  the  Government  on  formerly  owned 
Federal  real  property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  Keams  (703- 
557-3095). 

(4)  Major  rule.  To  be  determined. 

c  Requirement  That  the  Department  of  the 
Interior  Use  Standard  Form  118  and 
Appropriate  Schedules  to  Notify  GSA  of 
Reversions  of  Title.  (41  CFR  101-47  JOa-3  and 
101-47  J08-7). 

(1)  Description.  The  FPMR  currently 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Use  of  Standard  Form 
118  as  the  notification  medium  will 
result  in  a  significant  savings  in  GSA 
resources  required  to  screen  and 
dispose  of  the  reverted  property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2510). 

(4)  Major  rule.  No. 

■LLMQ  COM 


OFFICE  OF  ACQUISITION  POUCY 

The  Office  of  Acquisition  Policy  is 
responsible  for  the  Federal  Procurement 
Regulations  (FPR)  (41  CFR  Chapter  1). 
The  letter  dated  April  8, 1981,  fi^m  the 
Director  of  the  Office  of  Management 
and  Budget  to  Don  Sowle,  OFPP/James 
Miller,  IRA,  subject:  Procurement 
Regulations,  Exemption  from  Executive 
Order  No.  12291,  February  17, 1981; 
Federal  Regulation,  exempts 
procurement  regulations,  except  those 
pertaining  to  the  acquisition  of 
automated  data  processing  and- 
telecommunications  equipment,  from  the 
requirements  of  E.  0. 12291.  Therefore, 
proposed  FPR  actions,  other  than  those 
pertaining  to  ADP  and 
telecommunications  (see  the  entries  for 
the  Automated  Data  and 
Telecommunications  Service  for 
proposed  FPR  actions  in  this  area),  are 
not  listed  in  this  agenda. 

OFFICE  OF  INSPECTOR  GENERAL 

No  regulatory  actions  are  planned. 

QSA  BOARD  OF  CONTRACT  APPEALS 

No  regulatory  actions  are  planned. 

OFFICE  OF  EXTERNAL  AFFAIRS 

No  regulatory  actions  are  planned. 

OFFICE  OF  GENERAL  COUNSEL 

No  regulatory  actions  are  planned. 

OFFICE  OF  PLANS,  PROGRAMS,  AND 
FINANCIAL  MANAGEMENT 

No  regulatory  actions  are  planned. 

INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

No  regulatory  actions  are  planned. 

(FR  Doc  81-31S2S  Piled  10-29-41:  8:45  am) 

MLLMO  COOE  Ma0-S4,  SUO-AM.  M20-2t,  M2<>-2«, 
tUO-U,  SaaO-lS,  SS20-«S  and  ssao-si-M 


DEPARTMENT  OF  EDUCATION 
41  CFR  Part  34-1 

Po«t  Emptoyment  Conflict  of  IntWMt 
AOENCy:  Department  of  Education. 
actmn:  Proposed  rules. 

summary:  The  Secretary  proposes  to 
amend  the  Education  Department  (ED) 
Procurement  Regulations  to  adopt  a 
provision  that  will  preclude  contract 
awards  (i)  to  any  former  ED  employee 
who,  while  working  for  the  Govenmient, 
participated  personally  and 
substantially  in,  or  was  officially 
responsible  for,  the  development  or 
drafting  of  the  solicitation,  competitive 
or  noncompetitive,  on  which  the 


contract  is  based  or  (ii)  to  an 
organization  utilizing  the  services  of 
such  a  former  ED  employee  in 
developing  a  proposal  in  response  to 
such  a  solicitation  or  in  assisting  or 
representing  the  offeror  at  negotiations 
resulting  fi-om  the  solicitation.  These 
proposed  regulations  have  been 
developed  as  a  matter  of  administrative 
policy  to  prevent  potential  conflicts  of 
interest.  These  proposed  regulations 
include  a  representation  and 
certification  that  will  be  included  in  all 
ED  procurement  solicitations  as  well  as 
a  special  provision  to  be  included  in  the 
resulting  contracts. 

DATES:  Comments  must  be  received  on 
or  before  December  29, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  Daughtridge, 
Acting  Chief,  Policy  Systems  and 
Procedures  Branch,  Policy  Division, 
Office  of  Procurement  and  Assistance 
Management,  Department  of  Education, 
(Room  5082,  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  A.  Saunders,  Contract/Grant 
Specialist,  at  the  address  in  the 
preceding  paragraph.  Telephone:  (202) 
245-1766. 

SUPPLEMENTARY  INFORMATION:  When 
adopted,  these  procurement  regulations 
will  apply  to  Department  of  Education 
(ED)  procurements  only.  The  regulations 
would  not  change  general  regulations 
published  in  EDGAR  (34  CFR  Parts  75. 
76,  and  77)  whicti  apply  to  direct  grant 
and  State-administered  grant  programs, 
and  they  do  not  apply  to  prociu«ments 
by  ED  grantees. 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291,  and  are 
classified  as  non-major  regulations 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  govern  when  a  former 
Department  employee  or  an 
organization  utilizing  the  services  of  a 
former  Department  employee  can  be 
precluded  from  receiving  a  contract 
award. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  {ind 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
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preamble.  All  comments  received  on  or 
before  December  29, 1981,  will  be 
considered  in  the  development  of  the 
Hnal  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  especially 
invited  on  whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  5082, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.,  between  the  Hours  of  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  legal  or  other  authority 
for  each  section  has  been  placed  in 
parentheses  on  the  line  following  each 
substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assistance  not 
applicable] 

Dated:  October  28, 1981. 
T.  H.  B«l. 
Secretary  of  Education. 

The  Secretary  amends  Chapter  34  of 
Title  41  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  34-1— GENERAL 

1.  Part  34-1  is  amended  by  adding 
Subpart  34-1.351  (SS  34-1.351-1—34- 
1.351-3)  to  the  table  of  contents  to  read 
as  follows: 


Subpart  34-1.351  Post  EmploynMnt  Confltet 
of  IntarMt 

90C< 

34-1.351-1     Policy. 
34-1.351-2    Definitions. 
34-1.351-3    Procedure. 

2.  The  authority  citation  for  Part  34-1 
reads  as  follows: 

Authority:  Department  of  Education 
Organization  Act,  Pub.  L  96-68,  93  Stat.  666 
(20  U.S.C.  3401  et  seq.);  5  U.S.C.  301;  and  40 
U.S.C.  4a6(c). 

3.  Part  34-1  is  amended  by  adding 
Subpart  34-1.351  (SS  34-1.351-1—34- 
1.351-3  to  read  as  follows: 

Subpart  34-1. 351— Post  Emptoyment 
Conflict  of  Interest 

S  34-1481-1    PoNey. 

It  is  the  policy  of  the  Education 
Department  (ED)  that  no  contract  will  be 
awarded — 


(a)  To  any  former  ED  employee  who, 
while  working  for  the  Govenunent, 
participated  personally  and 
substantially  in,  or  was  officially 
responsible  for,  the  development  or 
drafting  of  the  solication,  competitive  or 
noncompetitive,  on  which  the  contract  is 
based;  or 

(b)  To  an  organization  utilizing  the 
services  of  such  a  former  ED  employee 
in  developing  a  proposal  in  response  to 
such  solication,  or  in  assisting  or 
representing  the  offeror  at  negotiations 
resulting  from  such  solicitation. 

(93  Stat.  668  (20  U.S.C.  3401  et  seq.)\  5  U.S.C. 
301;  and  40  U.S.C.  468(c)) 

S34-1.3S1-2    Definitions. 

As  used  in  this  subpart — 

(a)  The  term  "former  ED  employee" 
,  means  one  who  was,  and  is  no  longer, 

an  ED  employee. 

(b)  The  term  "ED  employee"  means 
any  officer  or  employee  of  the  Education 
Department,  those  appointed  or  detailed 
under  5  U.S.C.  3374,  and  a  special 
Government  employee. 

(c)  The  term  "special  Government 
employee"  means  an  officer  or  employee 
of  ED  who  is  retained,  designated,  or 
employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  day,  temporary  duties  either 
on  a  full  time  or  intermittent  basis. 

(d)  The  term  "participated  personally 
and  substantially"  means — 

(1)  To  have  participated  directly, 
including  the  participation  of  a 
subordinate  when  actually  directed  by 
the  former  ED  employee  in  the  matter; 
and 

(2)  To  have  been  involved 
significantly  in  the  matter  or  to  have 
formed  a  basis  for  a  reasonable 
appearance  of  such  significance. 

(e)  The  term  "officially  responsible 
for"  means  having  the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final  and 
whether  exercised  alone  or  with  others, 
personally  or  through  subordinates,  to 
approve,  disapprove,  or  otherwise  direct 
EI)  actions. 

(f)  The  term  "development  of  drafting 
of  the  soliciation"  means  any 
substantive  action  related  to  the 
preparation  of  the  solication  such  as 
preparing  the  work  statement  or 
reviewing  and  conrnienting  on  the  work 
statement  in  draft. 

(g)  The  term  "utilizing  the  services  of 
means  to  consult  or  seek  the  advice  of  a 
former  ED  employee  regardless  of 
whether  or  not  the  former  employee 
receives  co^^)en8ation  for  the  advice 
rendered. 

(h)  The  term  "related  Department 
conbact"  means  a  contract  in  which  the 


work  to  be  performed  is  associated  with 
or  connected  to  the  work  to  l>e 
performed  under  another  contract  An 
example  of  a  "related  Department 
contract"  is  a  contract  to  analyze  the 
data  which  was  collected  under  a 
previous  contract. 

(93  Stat.  668  (20  U.S.C.  3401  et  seq.);  5  U.S.C 
301:  and  40  U.S.C.  486(c)) 

S  34-1.351-3    Procedure. 

(a)  The  contracting  officer  shall 
include  the  following  certification  in  all 
solicitations,  whether  competitive  or 
noncompetitive,  in  the  section  entitled 
"Representations,  Certifications,  and 
Acluiowledgments:" 

Post  Employment  Gooflict  of  Intamt 

The  offeror  certifies  that  in  developing  a 
proposal  in  response  to  this  solicitation,  it 
has  not  utilized  the  services  of  any  former 
Education  Department  (ED)  employee  who, 
while  working  for  the  Government, 
participated  personally  and  substantially  in, 
or  was  officially  responsible  for,  the 
development  or  drafting  of  this  solicitation. 
The  offeror  further  certifies  that  it  will  not 
utilize  the  services  of  such  a  former  ED 
employee  to  assist  or  represent  the  offeror  at 
negotiations  resulting  from  this  solicitation. 

(b)  Refusal  by  an  offeror  to  so  certify 
or  to  provide  additional  information 
required  by  the  contracting  officer 
regarding  the  certification  shall  result  in 
disqualification  of  the  offeror  for  award. 
The  nondisclosure  or  misrepresentation 
of  any  relevant  information  may  also 
result  in  the  disqualification  of  the 
offeror  for  award,  or  if  this 
nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting 
contract  may  be  terminated.  The  offeror 
may  also  be  disqualified  from 
subsequent  related  Department 
contracts,  and  be  subject  to  any  other 
remedial  action  as  may  be  permitted  or 
provided  by  law  or  in  the  contract.  The 
attention  of  the  offeror  in  complying 
%vith  this  provision  is  directed  to  18 
U.S.C.  1001,  which  makes  it  a  crime  for 
anyone  to  misrepresent  information 
being  presented  to  the  Federal 
Government,  and  to  the  Education 
Department's  Standards  of  Conduct 
which  are  contained  in  34  CFR  Part  73. 

(c)  The  contracting  officer  shall 
incorporate  the  following  clause  into  the 
special  provisions  of  any  contract 
resulting  from  a  solicitation  which 
contains  the  certification  described  in 
paragraph  (a)  of  this  section: 

Post  Employment  Conflict  of  InterMt 

The  offeror  certifies  that  in  developing  a 
proposal  in  response  to  the  solicitation  for 
this  contract,  it  has  not  utilized  the  services 
of  any  former  Education  Department  (ED) 
employee  who,  while  working  for  the 
Government  participated  personally  and 
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substantially  in,  or  was  officially  responsible 

for,  the  development  or  drafting  of  the 

solicitation  for  this  contract.  The  offeror 

further  certifies  that  it  did  not  utilize  the 

services  of  such  an  ED  employee  in  assisting 

or  representing  the  offeror  at  negotiations  for 

this  contract. 

(93  Stat.  668  (20  U.S.C.  3401  et  seq.);  5  U.S.C. 

301;  and  40  U.S.C.  486(c]] 

(Fit  Doc.  n-3lSM  nUd  10-2»-ai:  S:48  iml 

aauNQ  CODE  4ooe-ov«i 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-43  and  101-48 

Acquisition  and  Use  of  Excess 
Personal  Property;  Federal  Property 
Resources  Service 

AOEtlCY:  General  Services 
Administration. 
action:  Proposed  rule. 

summary:  This  regulation  proposes  a 
number  of  miscellaneous  changes  which 
are  intended  to  clarify  the  procedures 
for  the  acquisition  and  use  of  excess 
personal  property  by  Federal  agencies 
and  other  authorized  recipients. 

DATE:  Comments  must  be  received  on  or 
before  January  29, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (DPU).  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  M.  Duda,  Director, 
Utilization  Division  (703-557-0714). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequeiices  of,  this  rule:  has 
determined  that  the  potential  beneHts  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-43  as  follows: 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

1.  The  table  of  contents  for  Part  101- 
43  is  amended  to  insert  a  new  definition 
as  follows: 


101-43.001-13 


Freeze. 


2.  Section  101-43.001-13  is  added  to 
read  as  follows: 


9  101-43U»1-13 

"Freeze"  means  the  process  of 
reserving  at  the  holding  activity,  or  at 
the  controlling  GSA  regional  office,  an 
item  of  excess  personal  property  that 
has  been  requested  by  a  user  or  has 
been  selected  by  a  GSA  area  utilization 
officer  or  other  GSA  representative  for 
offer  to  potential  users. 

Subpart  101-43.3— Utilization  of 
Excess 

3.  Section  101-43.302  is  amended  by 
revising  paragraph  (a),  adding  a  new 
paragraph  (a)(1),  and  renumbering  the 
subsequent  paragraphs  to  read  as 
follows: 

9101-43.302    Agency  responsibility. 

(a)  To  obtain  maximimi  utilization  and 
to  minimize  the  procurement  of  new 
items,  each  executive  agency  shall  be 
responsible  for  making  excess  personal 
property  available  and  facilitating  the 
transfer  of  the  property  to  other  Federal 
agencies  for  direct  use  or  for  use  by 
their  authorized  project  grantees  and 
cost-reimbtu^ement  type  contractors, 
and  to  the  organizations  specified  in 
9  101-43.315.  Only  the  contracting  or 
sponsoring  Federal  agency  may  acquire 
excess  personal  property  for  use  by  a 
cost-reimbursement  contractor  or 
project  grantee.  Each  executive  agency 
shall  to  the  maximum  practicable 
extent,  fulfill  its  requirements  for 
property,  including  those  of  its  cost- 
reimbursement  type  contractors  or 
project  grantess.  by  obtaining  excess 
personal  property  from  other  Federal 
agencies  instead  of  initiating  a  new 
procurement.  Agencies  receiving  or 
transferring  excess  personal  property 
shall  establish  controls  over  the 
processing  of  transfer  orders  and  shall 
establish  and  mamtain  an  adequate 
system  of  property  accountability.  The 
system  of  accountability  for  excess 
personal  property  shall  be  in  accordance 
with  agency  procedures,  and  records 
shall  be  subject  to  audit  by  an  internal 
audit  group  of  the  Federal  agency  and 
shall  be  made  available  to  the  General 
Accounting  Office  upon  request. 
Additional  procedures  regarding 
property  furnished  to  cost- 
reimbursement  type  contractors  or 
project  grantees  are  contained  in 
99  101-43.319  and  101-43.320. 

(1)  Each  Federal  agency  shall  develop 
and  maintain  an  effective  system  for  the 
prevention  and  detection  of  situations 
involving  the  nonuse,  improper  use,  or 
unauthorized  disposal  or  destruction  of 
excess  personal  property  received  by 
the  agency.  This  responsibility  should 


include  compliance  reviews,  field 
inspections,  audits,  and  other 
procedures  to  monitor  the  excess 
personal  property  being  used  in  the 
agency. 

(2)  Before  procuring  new  property, 
careful  consideration  shall  be  given  to 
the  use  of  known  usable  excess  property 
of  a  similar  type,  including  the 
possibility  of  substitution  or  adaptation 
of  excess  items  not  identical  with 
requested  items,  whether  the  excess 
items  are  unused,  rehabilitated,  or  in 
used  condition,  and  regardless  of 
whether  the  intended  new  procurement 
would  be  from  GSA  stock  or  other 
sources  of  supply.  Executive  agencies 
shall  accept,  to  the  fullest  extent 
practicable,  the  reasonable  substitution 
of  this  excess  property  instead  of  new 
procurement. 

(3)  GSA  will  assist  agencies  in 
meeting  their  requirements  for  property 
of  the  types  excepted  from  reporting  as 
excess  by  this  Part  101-43.  Federal 
agencies  requiring  this  property  should 
contact  the  appropriate  GSA  regional 
office  as  indicated  in  9  101-43.4802.  GSA 
area  utilization  officers,  stationed  at  key 
excess  generating  points  throughout  the 
United  States,  screen  and  offer 
nonreportable  personal  property  as  it 
becomes  available  for  transfer. 


4.  Section  101-43.312(f)  is  revised  to 
read  as  follows: 

9 101-43.312    Exceptions  to  reporting. 

(f)  Otherwise  reportable  property 
which  prior  to  reporting  as  required  in 
9 101-43.311  is  transferred  direcUy 
between  Federal  agencies  to  fill  a 
known  need  as  provided  in  9 101^3.315- 
5(a)(1)  and  (2):  and 

5.  Section  101-43.315-1  is  revised  to 
read  as  follows: 

9 101-43.31S-1    Agencies  eligible. 

Transfers  of  excess  personal  property 
may  be  made  among  Federal  agencies 
(including  wholly  owned  Government 
corporations)  for  direct  use  or  for  use  by 
cost-reimbursement  type  contractors  as 
provided  in  9 101-43.319  or  to  federally 
sponsored  project  grantees  as  provided 
in  9101-43.320;  and  to  the  Senate,  the 
House  of  Representatives,  the  Architect 
of  the  Capitol  and  any  activities  under 
his  or  her  direction,  mixed-ownership 
Government  corporations  as  defmed  in 
the  Government  Corporation  Control 
Act  (31  U.S.C.  841),  the  municipal 
government  of  the  District  of  Coliunbia, 
or  non'4^ederal  agencies  for  which  GSA 
procures. 

6.  Section  101-43.315-5(d)  is  revised  to 
read  as  follows: 
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§101-43^15-5    Procedure  for  affecting 
transfer*. 


(d]  While  transfers  of  excess  personal 
property  will  normally  be  approved  by 
GSA  on  a  first-come-first-served  basis, 
consideration  will  be  given  to  such 
factors  as  possible  national  defense 
requirements,  emergency  needs, 
preclusion  of  new  procurement,  energy 
conservation,  equitable  distribution, 
transportation  costs,  and  retention  of 
title  in  the  Government.  Transfer 
requests  for  the  purpose  of 
cannibaiization  will  be  considered,  but 
are  normally  subordinated  to  requests 
for  the  complete  items.  The  GSA 
regional  office  may  defer  approval  of 
any  transfer  request  until  all  pertinent 
factors  are  considered.  When  competing 
requests  are  received,  the  GSA  regional 
office  may,  at  its  discretion,  request 
supporting  justification  from  the 
ordering  agencies  to  assist  in  making  the 
allocation  determination,  including 
evidence  that  new  procurement  is 
involved.  Placement  of  a  freeze  on  an 
item  of  excess  personal  property  by  a 
Federal  agency  does  not  constitute  an 
absolute  claim  on  the  property.  The 
GSA  regional  office  is  responsible  for 
evaluating  the  above  factors  prior  to 
approval  of  a  transfer  request  from  an 
agency  which  has  obtained  a  freeze  on  a 
specific  item. 
***** 

7.  Section  101-43.317-1  is  revised  to 
add  paragraph  (b)  to  read  as  follows: 

§101-43.317-1    Cost  of  care  and  handllns. 

(a)  Each  holding  agency  shall  be 
responsible  for  and  bear  the  costs  of 
performing  care  and  handling  of  excess, 
pending  disposition.  The  direct  costs 
incurred  incident  to  the  transfer  shall  be 
borne  by  the  transferee  agency  if  billed 
by  the  holding  agency.  Overhead  or 
administrative  costs  or  charges  shall  not 
be4ncluded.  Only  costs  incurred  in  the 
actual  packing,  preparation  for 
shipment,  and  loading  may  be  recovered 
by  the  holding  agency;  and  where  such 
costs  are  incurred,  they  shall  be 
reimbursed  by  the  transferee  agency 
upon  appropriate  billing,  unless  the 
holding  agency  waives  the  amount 
involved.  Billing  by  a  holding  agency  for 
direct  costs  of  less  than  $100  for  any 
single  shipment  would  appear  to  be 
uneconomical  and  should  be  avoided. 

(b)  All  transportation  costs  from  the 
holding  installation  to  the  transferee 
agency  ahall  be  borne  by  the  transferee 
agency. 

6.  Section  101-43.319  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


§101-43.319    Use  Of  excess  property  on 
cost-reimbursement  type  contracts. 


(b)  It  is  the  responsibility  of  all 
agencies  to  achieve  their  program 
objectives  at  the  least  possible  cost. 
Excess  personal  property  may  be  used 
to  reduce  the  Government's  contract 
costs  and  shall  be  considered  for  that 
use  whenever  possible.  Excess  personal 
property  may  be  furnished  to  a  cost- 
reimbursement  type  contractor  with  the 
approval  of  an  authorized  Federal 
official,  provided,  the  contracting 
Federal  Agency  determines  that  the 
transfer  will  result  in  a  reduction  in  the 
cost  of  the  contract  to  the  Government. 
Property  furnished  under  this  provision 
is  subject  to  the  annual  reporting 
requirements  of  §101-43.4701(c). 
Transfer  orders  for  excess  personal 
property  must  be  executed  by  a  duly 
authorized  official  of  the  contracting 
agency.  All  transfer  orders  submitted  to 
GSA  for  excess  personal  property  to  be 
made  available  to  a  cost-reimbursement 
type  contractor  shall  Ust  the  contract 
number  and  the  expiration  date  of  the 
contract.  If  the  time  remaining  before 
the  expiration  date  of  the  contract  is 
less  than  60  calendar  days  from  the  date 
.  the  transfer  order  is  received  by  GSA,  it 
will  not  be  approved  tmless  the 
contracting  agency  certifies  the  contract 
will  be  extended  or  renewed,  or  other 
written  justification  is  provided. 
***** 

(d)  Upon  completion  or  termination  of 
the  contract  in  while  or  in  part, 
Government-furnished  personal 
property  acquired  from  excess  sources 
and  not  longer  needed  for  the  confract 
shall  be  reassigned  to  the  greatest 
extent  practicable  to  other  cost- 
reimbursement  type  contracts  or  to 
other  activities  of  the  contracting 
Federal  agency.  If  no  reassignment  is 
made  and  if  the  property  is  not  disposed 
of  under  applicable  regulations  or 
contract  provisions  relating  to 
confractor  inventory,  it  shall  be  reported 
to  GSA  by  the  contracting  Federal 
agency  for  possible  further  Government 
use  a  provided  in  S  101-43.311,  unless 
other  reporting  requirements  have  been 
agreed  upon  by  GSA  and  the  reporting 
agency.  Property  not  required  to  be 
reported  shall  be  handled  as  provided  in 
S  101-43.306  and  S  101-43.318-2. 
Property  normally  shall  be  held  by  the 
contractor  until  transfer,  donation,  or 
disposal  instructions  are  received. 
Contracting  agencies  shall  have 
published  procedures  which  delineate 
the  obligations  of  contractors  with 
respect  to  the  use  and  consumption  or 


return  to  Government  custody  of 
property  acquired  from  excess  sources. 

***** 

9.  Section  101-43.320  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2). 
(b)(2)(i),  (b)(2)(iv).  (c),  (e).  (f).  (g).  and  (i); 
and  adding  new  paragraph  (b)(4)  to  read 
as  follows: 

§  101-43.320    Use  of  excess  property  on 
grants. 


(b)  *  *  * 

(1)  A  Federal  agency  may  obtain 
excess  personal  property  for  transfer  to 
a  project  grantee:  Provided,  "iTiat  the 
sponsoring  Federal  agency  deposits  an 
amount  equal  to  25  percent  of  the 
original  acquisition  cost  (except  for 
costs  of  care  and  handling)  of  the 
property  into  the  U.S.  Treasury  as 
miscellaneous  receipts.  Property 
obtained  by  a  Federal  agency  from 
excess  sources  and  placed  in  direct 
official  use  for  a  period  of  at  least  one 
year  may  subsequently  be  furnished  to  a 
grantee  without  reimbursement 
provided  the  official  use  was  valid  and 
not  for  the  purpose  of  circumventing  the 
reimbursement  requirement.  Title  to 
excess  property  so  furnished  may  vest 
in  the  grantee  or  be  retained  by  the 
grantor  agency. 

(2)  The  provisions  of  paragraph  (b)(1) 
of  this  section  shall  not  apply  to  the 
following: 

(i)  Excess  personal  property 
fransferred  under  section  608  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2358),  when  and  to 
the  extent  that  property  to  be 
fransferred  under  that  act  is  not  needed 
for  donation  under  the  provisions  of 
Subparts  101-44.2  and  101-44.4  as 
determined  by  GSA.  This  restriction 
applies  to  excess  personal  property 
transferred  for  grant  programs  imder 
section  608  of  the  Foreign  Assistance 
Act  only.  It  shall  not  apply  to  excess 
personal  property  fransferred  for 
development  loan  programs  under 
section  606  of  the  Foregin  Assistance 
Act. 


(iv)  Excess  scientific  equipment 
transferred  pursuant  to  section  11(e)  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1870(e)]. 
GSA  will  consider  items  of  personal 
■property  as  scientific  equipment  for 
fransfer  without  reimbursement  to  the 
National  Science  Foundation  for  use  by 
a  project  grantee  when  the  property 
requested  is  within  Federal  Supply 
Classification  groups  12  (Fire  Control 
Equipment),  14  (Guided  Missiles),  43 
(Pumps  and  Compressors),  48  (Valves), 
58  (Communication,  Detection,  and 
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Coherent  Radiation  Equipment),  56 
(Electrical  and  Electronic  Equipment 
Components).  60  (Fiber  Optic  Materials. 
Components,  Assemblies,  and 
Accessories),  65  (Medical,  Dental,  and 
Veterinary  Equipment  and  Supplies),  66 
(Instruments  and  Laboratory 
Equipment),  67  (Photographic 
Equipment],  68  (Chemicals  and 
Chemical  Products),  or  70  (General 
Purpose  Automatic  Data  Processing 
Equipment,  Software,  Supplies,  and 
Support  Equipment).  Automatic  data 
processing  equipment,  as  deHned  in 
S  101-36.301,  must  be  obtained  under  the 
provisions  of  Subpart  101-36J.  GSA  will 
give  consideration  to  the  transfer 
without  reimbursement  of  items  of 
excess  property  in  other  Federal  Supply 
Classification  groups  when  the  National 
Science  Foundation  certifies  that  the 
item  requested  is  a  component  of  or 
related  to  a  piece  of  scientiHc  equipment 
or  is  an  otherwise  difficult-to-acquire 
item  needed  for  scientific  research. 

(4)  Excess  property  furnished  as 
provided  in  paragraphs  (b)(1)  through  (3) 
of  this  section  shall  be  accounted  for 
and  disposed  of  in  accordance  with 
specific  grant  document  provisions  and 
procedures  that  are  established  by  the 
granting  agency  to  govern  the 
accountability  and  disposition  of 
personal  property  acquired  under  grant 
agreements. 

(c)  To  ensure  that  all  excess  personal 
property  transferred  to  project  grantees 
is  for  the  specific  purpose  authorized  by 
the  grantor  agency,  all  transfer  orders 
for  excess  personal  property  to  be 
furnished  to  project  grantees  shall  be 
signed  by  the  agency  accountable  officer 
and  shall  state  the  purpose  of  the 
transfer,  the  name  of  the  project  grantee, 
the  grant  number,  the  dollar  amount  of 
reimbursement  required  (if  any),  and  the 
scheduled  date  of  grant  termination.  If 
the  time  remaining  before  the  expiration 
date  of  the  grant  is  less  than  60  calendar 
days  from  the  date  the  transfer  order  is 
received  by  GSA,  it  will  not  be 
approved  unless  the  grantor  agency 
certified  the  grant  will  be  extended  or 
renewed,  or  other  written  justification-is 
provided.  The  grantor  agency  shall 
ensure,  upon  receipt  of  the  property,  that 
deposits  are  made  to  the  U.S.  Treasury 
as  required  by  paragraph  (b)(1)  of  this 
section  and  that  a  copy  of  the  deposit 
document  annotated  with  the  grant 
number  is  furnished  to  the  GSA  regional 
office  that  approved  the  transfer. 

(e)  To  help  ensure  an  equitable 
distribution  of  property  among  project 
grantees,  Federal  grantor  agencies  shall 
limit  the  amount  of  excess  personal 


property  (in  terms  of  original  acquisition 
cost)  transferred  to  a  project  grantee  to 
the  dollar  value  of  the  grant.  Any  higher 
percentage  of  excess  personal  property 
transferred  to  a  project  grantee  shall  be 
subject  to  approval  by  an  official  at  an 
administrative  level  in  the  Federal 
grantor  agency  higher  than  the  project 
officer  administering  the  grant.  It  is 
expected  that  agencies  will  consider  all 
factors  in  determining  whether  to 
approve  or  disapprove  transfers  to 
grantees  of  excess  personal  property 
above  the  dollar  value  of  the  grant.  Pro 
forma  approvals  or  disapprovals  shall 
not  be  given. 

(f)  The  system  of  accountabihty  for 
excess  personal  property  furnished  for 
use  by  a  project  grantee  shall  be  in 
accordance  with  established  agency 
procedures.  All  records  will  be  subject 
to  audit  by  an  internal  audit  group  of  the 
Federal  grantor  agency  and  shall  be 
made  available  to  the  General 
Accounting  Office  upon  request.  Federal 
grantor  agencies  shall  include  the 
following  information  in  their  grants 
recordkeeping  systems:  Total  original 
acquisition  cost  of  property  furnished 
for  use  by  all  project  grantees;  original 
acquisition  cost  of  each  item  furnished 
for  use  by  each  project  grantee;  name 
and  address  of  each  project  grantee; 
date  of  grant  termination;  dollar  value  of 
the  grant;  and  original  acquisition  cost 
of  property  furnished  expressed  as  a 
percentage  of  the  total  dollar  value  of 
the  grant. 

(g)  Each  Federal  grantor  agency  shall 
develop  and  maintain  an  effective 
system  for  the  prevention  or  detection  of 
situations  involving  the  nonuse, 
improper  use,  or  unauthorized  disposal 
or  destruction  of  excess  personal 
property  furnished  to  grantees,  whether 
or  not  title  to  that  property  is  vested  in 
the  grantee. 

(i)  Each  Federal  agency  furnishing 
excess  personal  property  to  project 
grantees  shall  ensure  compliance  with 
all  the  provisions  of  this  5  101-43.320. 

PART  101-48— UTILIZATION, 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

Subpart  101-46.1— Utilization  of 
Abandoned  aod  Forfettad  Personal 
Property 

10.  Section  101-48.102-4  is  revised  to 
read  as  follows: 

S  101-4«.102-4    ProcMds. 

Reimbursement  of  fair  market  value  of 
abandoned  or  other  unclaimed  property 
for  official  use  by  the  finding  agency  or 
by  the  transferee  agency  when 
transferred  shall  be  deposited  in  a 


special  fund  by  the  finding  or  transferee 
agency  for  at  least  3  years.  A  former 
owner  may  be  reimbursed  from  the 
special  fund,  based  upon  a  proper  claim 
made  to  the  finding  or  transferee  agency 
and  filed  within  3  years  from  the  date  of 
vesting  of  title  in  the  United  States.  This 
reimbursement  shall  not  exceed  fair 
market  value  at  the  time  title  was  vested 
in  the  United  States,  less  the  costs 
incident  to  the  care  and  handling  of  the 
property  as  determined  by  the  head  of 
the  agency  concerned.  Upon  expiration 
of  the  3-year  period,  the  finding  or 
transferee  agency  shall  close  the  special 
fund  and  deposit  the  proceeds  in  the 
U.S.  Treasury  as  miscellaneous  receipts, 
except  where  specific  statutory 
authority  exists  which  provides  for  the 
return  of  the  proceeds  to  the  original 
account  from  which  it  was  drawn. 

(Sec.  205(c).  63  SUt.  390;  40  U.S.C.  486(c]] 

Dated:  September  21. 1981. 

Roy  Markon, 

Commiasioner,  Federal  Pmperty  Resources 
Service. 

|FR  Doc.  n-31M7  Filed  10-2»-n:  &4S  cml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sociai  Security  Administration 

45  CFR  Part  233 

Proration  of  Shelter,  Utilities,  and 
Similar  Need  Items  for  AFDC  Children 
Uvlnfl  With  IneligiMe  Reiath^es 

AQINCV:  Social  Security  Administration, 
HHS. 

action:  Proposed  rule. 

summary:  These  proposed  regulations 
implement  section  303  of  Pub.  L.  96-272, 
which  added  section  412  to  the  Social 
Security  Act  and  section  2306(b)  of  Pub. 
L.  97-35,  which  amended  section  412  of 
this  Act.  States  will  be  permited,  in 
computing  the  AFDC  shelter,  utilities, 
and  similar  needs  of  "child  only" 
assistance  units  living  with  non-needy 
relatives,  to  assume  that  those  relatives 
bear  a  proportionate  share  of  those 
household  expenses.  However,  States 
may  only  prorate  in  households  (1) 
where  there  is  no  relative  legally 
responsible  for  the  support  of  the 
eligible  child(ren)  living  in  the 
household  or  a  legally  responsible 
relative  does  live  in  the  household  but 
he  or  she  is  not  eligible  for  AFDC 
because  he  or  she  is  supported  by 
another  person  or  another  program;  and 
(2)  where  the  total  income  of  the  closely 
related  family  members  and  eligible 
children  equals  or  exceeds  the  State's 
AFDC  need  standard  for  an  AFDC 
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assistance  unit  of  comparable  size. 
States  are  not  required  to  choose 
between  prorating  for  all  assistance 
units  meeting  the  above  conditions  and 
prorating  for  none.  Rather,  States  may 
choose  fhim  among  assistance  units 
potentially  subject  to  proration.  Finally, 
if  a  State  chooses  to  prorate,  these  rules 
specify  the  formula  the  State  shall  use. 
We  have  determined  that  the  proposed 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for 
major  regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  29, 1981. 

AOOAESSES:  Prior  to  flnal  adoption  of 
the  proposed  regulations,  we  will 
consider  any  comments  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  A.  Simon,  Office  of  Family 
Assistance,  Transpoint  Building,  2100 
2nd  Street,  SW.,  Washington,  D.C.  20201. 
telephone  (202]  245-2021. 

SUPPlfMENTARY  INFORMATION:  Prior  to 
enactment  of  the  new  proration  policy  in 
section  412  of  the  Social  Security  Act, 
Federal  policy  as  to  proration  of  need 
standards  was  based  on  the  U.S. 
Supreme  Court's  decision  in  Van  Lore  v. 
Hurley  (1975).  In  this  opinion,  the 
Supreme  Court  declared  invalid  the  New 
York  State  policy  which  assumed  the 
contribution  of  a  lodger  living  with  the 
AFDC  assistance  unit.  Subsequently,  we 
implemented  this  court  decision  by 
publishing  regulations  at  45  CFR 
233.20(a)(2)(viii)  which  state:  "the  money 
amount  of  any  need  item  included  in  the 
standard  will  not  be  prorated  or 
otherwise  reduced  solely  because  of  the 
presence  in  the  household  of  a  non- 
legally  responsible  individual;  and  the 
agency  will  not  assume  any  contribution 
from  such  individual  for  the  support  of 
the  assistance  unit."  In  effect  this 
regulation  prohibits  States  from 
prorating  any  need  item  in  their 
standards  for  all  assistance  units. 

In  reaction  to  this.  Congress  enacted 
section  412  which  permits  a  State  to 
prorate  shelter,  utilities,  and  similar 
needs  for  certain  child  only  assistance 
units  under  certain  conditions.  The 
proposed  regulation  implements  section 
412  of  the  Social  Security  Act  while 
continuing  to  prohibit  proration  under 
conditions  not  specified  as  being  subject 
to  proration  in  section  412.  Finally,  we 
prohibit  use  of  any  proration  method 
other  than  that  provided  under  section 
412. 


Provisions  of  the  Proposed  Regulation 

The  proposed  regulation  closely 
follows  the  statute.  Thus,  the  rules 
provide  that  States  will  be  permitted  to 
prorate  the  shelter,  utilities,  and  similar 
needs  (as  specified  in  the  State  plan)  of 
child  only  assistance  4inits  if  three 
conditions  exist  in  the  applicant's  or 
recipient's  household.  The  first  iathat  at 
least  one  member  of  the  household  must 
be  a  closely  related  family  member  (as 
defined  below).  The  second  condition  is 
that  the  total  income  of  the  AFDC 
eligible  children  and  eneligible  closely 
related  family  members  must  equal  or 
exceed  the  State's  standard  of  need  for 
a  family  equal  in  size  to  an  assistance 
unit  comprised  of  AFDC  children  plus 
closely  related  family  members,  llie 
third  condition  is  that  there  is  either  no 
relative  legally  responsible  for  the 
AFDC  children  Uving  in  the  household, 
or  if  a  relative  legally  responsible  for  the 
eligible  children  is  living  in  the 
household,  he  or  she  is  not  in  the 
assistance  unit  because  he  or  she  is 
supported  by  anther  person  (e.g.,  parent) 
or  another  assistance  program,  e.g.. 
Supplemental  Security  Income. 

In  addition.  States  may  prorate  if  the 
household  meets  only  the  first  and  third 
conditions  and  the  State  cannot 
determine  the  household  income 
because  one  of  the  eligible  children  or 
clsely  related  family  members  fails  to 
cooperate  in  providing  information 
about  their  income  (as  specified  in  the 
State  plan). 

Finally,  the  proposed  regulations 
require  that  States  identify  in  their  plans 
which  child  only  assistance  units  they 
plan  to  prorate.  Therefore,  for  example. 
States  can  prorate  all  of  these  units  or 
only  those  units  living  with  particular 
categories  of  relatives. 

Definition  of  "Similar  Needs" 

Under  the  statute,  shelter,  utilities  and 
similar  needs  may  be  prorated. 
However,  the  statute  does  not  define 
"similar  needs."  In  the  proposed 
regulation,  we  define  this  item  as 
follows:  "Similar  needs"  means  those 
household  items  or  expenses  included  in 
the  standard  commonly  shared  by  the 
household  in  the  aggregate  which  cannot 
be  attributed  to  family  members  on  an 
individual  basis,  e.g..  household 
furnishings. 

We  believe  that  shelter  and  utility 
costs  cannot  be  attributed  to  family 
members  on  an  individual  basis.  Each 
family  member  shares  these  with  the 
other  persons  in  the  household.  Thus, 
there  is  a  basis  for  any  other  shared 
needs  to  be  considered  as  "similar 
needs." 


Definition  of  "Closely  Related  Family 
Members" 

The  definition  of  "closely  related 
family  members"  in  the  proposed 
regulation,  for  the  most  part,  parallels 
the  statute.  Thus,  the  regulation,  like  the 
statute,  specifies  that  a  closely  related 
family  member  is  anyone  listed  under 
section  406(a)(1)  of  the  Act  and  his  or 
her  legal  dependents  with  three 
exceptions.  First  any  stepparent  whose 
income  is  taken  into  consideration  under 
section  402(a)(31)  of  the  Act  regardless 
of  whether  such  income  exceeds  the 
sum  specified  in  such  section.  (This 
exception  was  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  act  of 
1981,  and  is  effective  October  1, 1981. 
Because  this  NPRM  is  so  close  to  the 
effective  date  of  this  exception  we 
decided  to  include  it  here  instead  of  as  a 
separate  NPRM.)  Second,  anyone 
receiving  cash  or  in-kind  benefits  from 
any  Federal,  State,  or  local  government 
program  based  on  need  is  excluded  from 
the  definition.  Third,  any  relative  whose 
presence  in  the  home  would  not 
increase  the  total  amount  which  would 
be  allowed  for  shelter,  utiUties,  and 
similar  expenses,  if  he  or  she  were 
eligible  for  aid,  is  excluded  from  the 
definition.  Therefore,  if  a  two-child  unit 
lives  with  five  ineligible  family 
members,  and  a  State's  need  standard 
does  not  increase  after  six  persons,  then 
the  fifth  ineligible  family  member  must 
excluded  as  a  closely  related  family 
member. 

In  addition  to  excluding  certain 
relatives  who  live  with  an  AFDC  unit 
the  proposed  rules  add  an  exclusion 
which  is  not  specified  in  the  statute  yet 
we  believe  necessary  for  administrative 
efficiency.  This  provides  that  a  State 
shall  exclude  persons  who  are  residing 
in  the  household  for  less  than  thirty 
days.  We  believe  that  section  412 
contemplates  that  only  the  income  and 
needs  of  permanent  members  of  the 
household  be  subject  to  proration. 
Persons  in  the  home  for  less  than  30 
days  are  in  the  main  visitors  or  guests. 
Since  they  are  not  permanently  living 
there,  they  should  not  be  considered 
when  prorating  because  they  do  not 
share  in  the  household's  shelter,  utilities 
and  similar  expenses. 

Definition  of  the  'Total  Income  of 
Eligible  Children  and  Closely  Related 
Family  Members" 

The  definition  of  countable  income  in 
the  proposed  regulation  parallels  the 
statute.  The  regulation  provides  that  a 
State  shall  count  all  the  income  of  the 
eligible  children  and  closely  related 
family  members  as  if  they  are  apphcant* 
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for  AFDC  under  its  State  plan.  However, 
any  income  which  any  individual  is 
legally  obligated  to  contribute  under 
court  order  or  a  voluntary  written 
agreement  to  the  support  of  any  other 
individual  not  living  in  the  household 
shall  not  be  counted. 

Detennination  of  the  Pro  Rated  Need 
Standard 

The  proposed  rules  implement  the 
statutory  scheme  for  determining  the 
shelter,  utilities,  and  similar  need  items 
to  be  prorated.  The  method  includes 
calculations  which  take  into  account  the 
following:  (1)  Whether  the  State  plan 
designates  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs;  (2)  whether  the  States  pay  100 
percent  or  a  lesser  percentage  of  the 
need  standard;  (3)  the  number  of  closely 
related  family  members  in  the 
household;  and  (4)  the  number  of  AFDC 
recipients  in  the  assistance  unit. 

A  State  shall  use  one  of  the  following 
methods  to  determine  the  amount  it  can 
prorate  depending  on  its  State  plan: 

1.  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and 
designates  a  portion  of  that  standard  to 
meet  shelter,  utilities,  and  similar  needs, 
then  the  designated  amount  for  a  family 
equivalent  in  size  to  the  number  of 
eligible  children  and  ineligible  closely 
related  family  members  will  be 
prorated. 

2.  If  the  approved  State  plan  pays  less 
than  100  percent  of  the  need  standard 
and  designates  a  portion  of  that 
standard  to  meet  shelter,  utihties,  and 
similar  needs,  then,  the  designated 
amount  multiplied  by  the  percentage  of 
the  standard  of  need  paid  by  the  State 
for  a  family  equivalent  in  size  to  the 
total  number  of  eligible  children  and 
ineligible  closely  related  family 
members  will  be  prorated. 

3.  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and  does 
not  designate  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs,  then,  for  a  family  equivalent  in 
size  to  the  total  number  of  eligible 
children  and  ineligible  closely  related 
family  members,  a  State  shall  designate 
30  percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  need  standard 
attributable  to  these  needs,  to  be  the 
amount  that  will  be  prorated. 

4.  If  the  approved  State  plan  pays  less 
than  100  percent  of  the  need  standard 
and  does  not  designate  any  portion  of 
the  need  standard  for  shelter,  utilities, 
and  similar  needs,  then,  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members,  a  State  shall 
designate  30  percent,  or  a  lesser 


percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  standard  attributable  to  these 
needs,  and  shall  then  multiply  this 
amount  of  need  by  the  percentage  of  the 
standard  of  need  paid  by  the  State  to  an 
AFDC  family  with  no  income.  The 
resulting  amount  is  the  amount  that  will 
be  prorated. 

For  States  that  must  use  method  three 
or  four  (i.e..  States  which  include 
shelter,  utilities,  and  similar  needs  in 
their  consolidated  standard],  section 
412(c)(3)  of  the  Act  requires  the 
Secretary  to  prescribe  for  them  a 
percentage  not  exceeding  30  percent  of 
the  full  standard  to  represent  the 
amount  for  shelter,  utilities,  and  similar 
needs  in  their  standard.  However, 
because  most  of  these  States  have 
increased  their  consolidated  standard 
since  initially  developing  it.  States  are  in 
a  better  position  to  determine  a 
reasonably  approximation  of  the  actual 
percentage  of  need  these  items  presently 
represent. 

Accordingly,  the  rules  specify  that 
these  States  must  set  the  percentage 
equal  to  30  percent  or  any  lesser 
percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  need  standard  for  shelter, 
utilities,  and  similar  needs.  Thus,  by 
prescribing  that  States  must  use  a 
percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  standard  for  these  needs  if  they 
wish  to  use  a  percentage  less  than  30 
percent,  the  Secretary  carries  out  the 
mandate  of  the  Act  to  prescribe  the 
percentage. 

An  example  of  one  way  a  State  could 
reasonably  approximate  the  actual 
percentage  would  be  by  taking  the 
amount  of  shelter,  utihties,  and  similar 
needs  as  they  last  appeared  as  separate 
items  in  their  need  standard  and 
increasing  them  to  the  same  extent  as 
their  full  consolidated  standard  has 
been  increased.  To  illustrate  this, 
consider  a  State  that  prior  to 
consolidation  set  $100  of  its  $300  need 
standard  for  shelter,  utilities,  and  similar 
needs  and  over  time  increased  this 
standard  by  100  percent  to  $600.  The 
approximation  of  the  actual  percentage 
would  be  computed  by  increasing  the 
$100  for  these  needs  by  100  percent  to 
$200.  and  dividing  the  $200  by  the 
present  $600  standard  to  arrive  at  33.3 
percent.  (Note:  under  these  proposed 
rules  this  State  would  be  required  to  use 
30  percent  rather  than  the  33.3  percent.) 
The  next  step  is  to  prorate  the  amount 
of  shelter,  utilities,  and  similar  needs. 
This  is  computed  by  multiplying  the 
proration  ratio  (the  number  of  AFDC 
children  divided  by  the  number  of  AFDC 
children  plus  closely  related  family 


members)  by  the  amount  to  be  prorated 
as  computed  under  paragraphs  1  through 
4  above,  as  appropriate.  In  computing 
the  proration  ratio,  any  closely  related 
family  member  who  receives  cash  and 
in-kind  benefits  from  a  needs  based 
program  must  be  excluded. 

The  proposed  rules  then  provide  that 
the  State  must  specify  in  its  plan  the 
prorated  need  standard  and  payment 
standard  for  those  child  only  units  who 
will  be  subject  to  proration  (i.e.,  these 
are  the  statewide  standards  of 
assistance,  expressed  in  money 
amounts,  to  be  used  in  determining  the 
need  of  applicants  and  recipients  and 
the  amount  of  the  assistance  payment). 
To  compute  these  standards,  a  State  will 
substitute  the  prorated  shelter,  utilities, 
and  similar  needs  for  the  current  amount 
of  these  needs  a  State  otherwise  sets  for 
its  child  only  assistance  units  with  no 
income.  If  a  State  currently  sets  no 
amount,  then  it  must  derive  a  current 
amount  for  shelter,  utilities,  and  similar 
needs  by  applying  the  same  percentage 
of  its  current  need  standard  for  these 
assistance  units  (those  units  with  no 
income)  as  it  used  in  paragraphs  3  or  4 
above. 

The  Major  Issue  With  These  Regulations 

From  the  standpoint  of  developing 
implementing  regulations  for  this  new 
statutory  proration  provision,  the  main 
issue  requiring  a  policy  decision  was 
whether  a  State  is  impliciUy  prorating 
shelter  and  utilities  needs  if  it  pays  less 
for  the  shelter  and  utility  needs  of  a 
child  than  it  pays  for  the  shelter  and 
utility  needs  of  an  adult  and,  if  so, 
whether  this  practice  remains 
permissible  under  section  412  of  the 
Social  Security  Act. 

After  careful  review,  we  concluded 
that  States  should  be  permitted  to 
continue  this  practice  because  Congress 
intended  the  new  proration  provision, 
section  412  of  the  Social  Security  Act.  to 
be  optional  and  not  as  a  prohibition  on 
any  previously  approved  practice.  Thus, 
the  statute  merely  provides  that  a  State 
will  not  be  out  of  compliance  with 
Federal  requirements  if  it  does  prorate 
in  a  manner  consistent  with  the 
conditions  of  this  section.  Prior  to  the 
new  provision.  States  have  traditionally 
been  allowed  to  pay  less  for  the  shelter 
and  utility  needs  of  a  child  than  for  the 
same  needs  of  an  adult  so  long  as  the 
same  standard  applies  to  all  children 
regardless  of  whether  the  children  hve 
with  a  needy  or  non-needy  caretaker 
relative.  It  is  only  when  a  State  wishes 
to  pay  less  to  children  living  with  a  non- 
needy  caretaker  than  to  children  living 
with  a  needy  caretaker  that  proration 
under  section  412  of  the  Social  Security 
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Act  will  apply.  However,  we  specificaUy 
solicit  comments  regarding  this  issue 
from  interested  parties. 

Appendix  A  to  this  preamble  provides 
examples  as  to  how  the  proposed 
amendments  will  be  applied  to  a  family 
group.  Appendix  B  to  this  preamble 
shows  a  hypothetical  prorated  need  and 
payment  standard  a  State  could  use. 

We  certify  that  these  regiilations  will 
not  have  a  signiflcant  impact  on  small 
entities  because  these  rules  only  affect 
the  States.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  by  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary.  There  are  no  reporting  or 
recordkeeping  requirements  requiring 
0M6  clearance.  We  have  classified 
these  proposed  rules  as  non-major,  since 
the  criteria  described  in  E.0. 12291  for  a 
major  regulation  are  not  met. 

(Sec.  1102  of  the  Social  Security  Act,  as 
amended.  49  Stat  647,  as  amended;  (42  U.S.C. 
1302),  and  sec.  303  of  Pub.  L  96-272,  94  Stat. 
528,  and  aec.  2306(b)  of  Pub.  L  97-35). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.808,  Assistance  Payments- 
Maintenance  Assistance  (State  Aid)] 

Dated:  August  28, 1981. 
Robert  J.  Myers. 
Acting  Commissioner  of  Social  Security. 

Approved:  October  14, 1981. 
Richard  &  Schweiker. 
Secretary  of  Health  and  Human  Services. 

Appendix  A 

The  qiecific  computation  method  a 
State  shall  use  depends  upon  whether  a 
State  pays  100  percent  of  need  and 
whether  it  designates  specific  amounts 
in  its  need  standard  for  shelter,  utilities, 
and  similar  needs. 

In  the  following  four  examples,  we 
assume  the  household  consists  of  two 
AFDC  children  plus  two  closely  related 
ineligible  family  members.  (This  could 
be  a  natural  mother,  her  brother,  and 
two  children). 

1.  The  State  pays  100  percent  of  need, 
does  not  designate  in  its  plan  any 
specific  amount  for  shelter  needs  but 
chooses  to  compute  them  using  30 
percent,  sets  $200  for  the  total  needs  of 
four  persons,  and  $159  for  the  total 
needs  of  two  children. 

Proratable  portion  of  the  need  standard 
(shelter  only),  $200  x  3  =  $60 

Proration  fraction, 

2  children 

2  children  2 


+ 
2  relatives 


1 
2 


Prorated  shelter  allowance  applicable  to 
AFDC  children,  $60  X  %  =  $30 


Computed  present  shelter  allowance  for  2 
AFDC  children.  $159  X  .3  =  $47.70 

Substitution  of  Prorated  shelter  allowance  for 
present  computed  amount  of  shelter 
allowance,  for  2  AFDC  children,  $159.00  — 
47.70  +  30.00  =  $141.30 

Total  prorated  need  and  payment  standard, 
$141.30 

2.  The  State  pays  100  percent  of  need, 
sets  $200  for  the  total  needs  of  four 
persons,  designates  in  its  plan  $60  for 
the  shelter  allowance  of  four  persons, 
sets  $159  for  the  total  needs  of  two 
AFDC  children,  and  designates  $47.70 
for  the  shelter  allowance  of  two  AFDC 
children. 

Designated  amount  of  shelter  for  the  four 
persons  (whole  household),  i.e.,  proratable 
portion  of  the  need  standard,  $60 

Proration  fraction,  %  =  V4 

Prorated  shelter  allowance  applicable  to 
AFDC  children,  $80  X  V4  =  $30 

Designated  shelter  allowance  for  2  AFDC 
children  (present  amount).  $47.70 

Substitution  of  prorated  shelter  allowance  for 
present  designated  amount  of  shelter  for  2 
AFDC  children,  $159.00  -  47.70  -(-  30.00  = 
$141.30 

Total  prorated  need  and  payment  standard, 
$141.30 

3.  The  State  pays  75  percent  of  need, 
sets  $200  for  the  total  needs  for  four 
persons,  sets  $159  for  the  total  needs  of 
two  AFDC  children,  and  does  not 
designate  in  its  plan  any  specific 
amount  for  shelter  needs  but  chooses  to 
compute  them  using  30  percent. 

Proratable  portion  of  payment  standard 
(shelter  portion  of  the  need  standard 
computed  first;  this  portion  then  multiplied 
by  percentage  State  pays  to  a  unit  with  no 
income — 75  percent),  $200.00  X  .30  = 
$60.00  X  .75  =  $45.00 

Proration  fraction,  Vt 

Prorated  shelter  allowance  applicable  to 
•*•   AFDC  children,  $45.00  X  V4  =  $22.50 

State  payment  standard  for  two  persons, 
$159.00  X  .75  =  $119.25 

Present  shelter  allowance  for  2  AFDC 
children  (designated  shelter  multipUed  by 
percentage  of  need  the  State  pays)  $47.70 
X  .75  =  $35.80 

Substitution  of  prorated  shelter  allowance  for 
present  amount  of  shelter  allowance  for  2 
AFDC  children,  $119.25  -  35.80  -I-  22.50  = 
$105.95 

Total  prorated  payment  standard  (The  total 
prorated  need  standard  is  $141.30;  thus,  it 
is  the  same  as  in  examples  1  and  2  because 
the  full  standard  is  the  same  as  in  those 
examples),  $105.95 

4.  The  State  pays  75  percent  of  need, 
sets  $200  for  the  total  needs  of  four 
persons,  sets  $159  for  the  total  needs  of 
two  AFDC  children,  designates  in  its 
plan  $60  for  the  shelter  allowance  of 
four  persons,  and  designates  in  its  plan 
$47.70  for  the  shelter  allowance  of  two 
AFDC  children. 

Proratable  portion  of  the  payment  standard 


(designated  shelter  need  amount  multiplied 
by  the  percentage  of  need  the  State  pays  to 
unit  with  no  income — 75  percent),  $60.00  x 
.75  =  $45.00 

Proration  fraction.  Mi 

Prorated  shelter  allowance  applicable  to 
AFDC  children.  $45.00  X  1*  =  $22.50 

State  payment  standard  for  two  persons, 
$159.00  X  .75  =  $119.25 

Present  shelter  allowance  for  2  AFDC 
children  (designated  shelter  multiplied  by 
percentage  of  need  the  State  pays),  $47.70 
X  .75  =  $35.80 

Substitution  of  prorated  shelter  allowance  for 
present  amount  of  shelter  allowance  for  2 
AFDC  children,  $119.25  -  35.80  +  22.50  = 
$105.95 

Total  prorated  payment  standard  (The  total 
prorated  need  standard  is  $141.30;  thus,  it 
is  the  same  as  in  examples  1,  2  and  3 
because  the  full  standard  is  the  same  as  in 
those  examples),  $105.95 

Appendix  B 

To  implement  a  proration  policy  a 
State  must  develop  a  table  showing  a 
prorated  standard  for  "child  only" 
assistance  tmits.  If  the  State  pays  100 
percent  of  need,  it  would  develop  one 
table  because  the  need  and  payment 
standard  are  the  same.  In  contrast,  if  a 
State  pays  less  than  100  percent  of  need. 
it  would  develop  two  tables  for 
determining  eligibility  and  the  amount  of 
the  payment:  A  prorated  need  standard 
and  a  prorated  payment  standard.  Each 
table  would  show  the  correct  money 
amount  in  the  standard  for  each 
possible  household  of  assistance  imit 
children  with  no  income  and  closely 
related  family  members.  Thus,  we  set 
forth  below  a  format  for  a  prorated  need 
or  payment  standard.  (The  table  for  the 
latter  standard  will  reflect  the  amounts 
paid  under  the  ratable  reduction.) 

A  State  could  place  in  its  plan: 

Hypothethical  Table  for  a  Prorated  Need 
OR  Payment  Standard  > 


NumbfOl 
cNldran  in  0is 

NuntMf  of  pwont  in  the  houMhoU  (No. 
of  eitfbto  chfc^  pfca  cto><>y  rrtlad 

2 

3 

4 

5,«fc. 

1 .      -_ 

9  f4e    

S100 

ISO 
ISO 

180 
140 
230 

$70 

130 

*  Tabto  numbsrt  tn  ttto  h^^tolhsllcsl. 

PART  233— COVERAGE  AND 
CONDITIONS  OF  EUGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

9233^    [Amended] 

1.  Section  233.20  is  amended  by 
removing  paragraph  (a)(2)(viii). 
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2.  In  §  233.20,  paragraph  (a)(3)  is 
redesignated  (a)(4);  the  phrase  "For  the 
purpose  of  this  paragraph  (a)(3)"  in 
(a)(3)(ii)(E)  is  changed  to  "For  the 
purposes  of  this  paragraph  (a)(4)"; 
paragraph  (a)(4)  is  redesignated  (a)(5); 
and  a  new  paragraph  (a)(3)  is  added  to 
read  as  follows: 

§  233.20    N««d  and  amount  of  aMistanco. 

(a)  Requirements  for  State  Plans. 

(1)  *  •  • 

(2)  *  *  * 

(3)  Proration  of  shelter,  utilities,  and 
similar  need  items. — (i)  Option  to 
prorate.  Specify  whether  the  State 
agency  elects  to  prorate,  i.e.,  pay  less  to 
a  child  or  children  living  with  a  non- 
needy  specified  relative  (as  defined  in 

§  233.90(c){l)(v)  than  to  a  child  or 
children  living  with  a  needy  specified 
relative. 

(ii)  Which  assistance  units  a  State 
may  prorate.  (A)  If  a  State  chooses  to 
prorate  under  paragraph  (a)(3)(i)  of  this 
section,  specify  that  the  State  agency 
will  pay  less  by  prorating  the  amount  of 
aid  furnished  for  shelter,  utilities,  and 
similar  expenses  to  child  only 
assistance  units  which  live  in  a 
household  which  meets  the  following 
requirements: 

[1]  At  least  one  closely  related  family 
member  (as  defined  in  this  subsection) 
resides  in  the  household;  [2]  the  total 
income  of  an  eligible  child  or  children 
and  the  closely  related  family 
member(8)  equals  or  exceeds  the  State 
standard  of  need  for  an  equivalent-sized 
family;  and  (J)  either  there  is  no  relative 
legally  responsible  for  the  support  of  the 
child  or  children  Uving  in  the  household, 
or,  if  a  legally  responsible  relative  does 
live  in  the  household,  he  or  she  is  not 
eligible  for  an  AFDC  payment  because 
he  or  she  is  supported  either  by  another 
person  or  under  a  program  other  than 
AFDC. 

(iii)  Failure  to  cooperate.  The  State 
may  also  prorate  if  only  [1)  and  (5)  of 
paragraph  (a)(3)(ii)  of  this  section  are 
met,  and  it  cannot  determine  the 
household  income  due  to  failure  of  a 
child  or  closely  related  family 
member(s)  to  cooperate  in  providing 
information  on  income  (as  specified  in 
the  State  plan.) 

(iv)  Which  units  are  subject  to 
proration.  If  the  State  elects  the  option 
in  paragraph  (a)(3)(i)  of  this  section, 
specify  which  child  only  assistance 
units  are  subject  to  proration  (for 
example,  all  such  units  or  only  those 
living  with  a  stepparent). 

(v)  Definitions.  For  purposes  of 
paragraph  (a)(3)  of  this  section,  the 
following  definitions  apply: 


•  "Similar  needs"  means  those 
household  items  or  expenses  included  in 
the  standard  commonly  shared  by  the 
household  in  the  aggregate  which  cannot 
be  attributed  to  family  members  on  an 
individual  basis,  e.g.,  household 
furnishings. 

•  "Closely  related  family  members" 
means  any  relative  as  specified  in 

§  233.90(c)(v)(A)  (including  any  other 
individual  for  whose  support  such  a 
relative  is  legally  responsible)  living 
with  the  assistance  unit,  excluding:  (A) 
Any  stepparent  whose  income  is  taken 
into  consideration  under  section 
402(a)(31)  of  the  Act  (regardless  of 
whether  such  income  exceeds  the  sum 
specified  in  such  section);  (B)  any 
relative  or  individual  receiving  cash  or 
in-kind  benefits  under  a  program  other 
than  AFDC,  for  which  eligibility  is  based 
on  need;  or  (C)  any  relative  whose 
presence  in  the  home  would  not 
increase  the  total  amount  which  would 
be  allowed  for  shelter,  utilities,  and 
similar  expenses  if  he  or  she  was 
eligible  for  aid;  or  (D)  any  relative  who 
is  residing  in  the  same  household  as  the 
assistance  unit  for  less  than  30  days. 

•  'Total  income  of  the  eligible 
children  and  ineligible  closely  related 
family  members"  means  any  income 
that  would  be  counted  if  all  such 
individuals  were  applicants  for  aid 
under  the  State  plan  except  for  the 
income  which  any  of  these  individuals  is 
legally  obligated  to  contribute,  under 
court  order  or  voluntary  written 
agreement,  to  the  support  of  any  other 
individual  not  living  in  the  household. 

(vi)  How  States  may  prorate.  (A) 
Under  the  requirements  of  this 
subsection,  a  State  agency  must  specify 
that  it  will  prorate  an  assistance  unit's 
needs  by  multiplying  the  proration  ratio 
by  the  amount  of  shelter,  utilities,  and 
similar  needs.  The  proration  ratio  is  the 
number  of  eligible  children  divided  by 
the  number  of  eligible  children  plus 
closely  related  family  members  in  the 
household.  The  amount  of  shelter, 
utilities,  and  similar  needs  shall  be 
determined  by  using  one  of  the  following 
methods. 

[1]  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and 
designates  a  portion  of  that  standard  to 
meet  shelter,  utilities,  and  similar  needs, 
then  the  designated  amount  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members  will  be 
prorated. 

[2]  If  the  approved  State  plan  pays 
less  than  100  precent  of  the  need 
standard  and  designates  a  portion  of 
that  standard  to  meet  shelter,  utilities. 


and  similar  needs,  then,  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members,  the  designated 
amount  multiplied  by  the  percentage  of 
the  standard  of  need  paid  by  the  State  to 
an  AFDC  unit  with  no  income,  will  be 
prorated. 

[3]  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and  does 
not  designate  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs,  then,  for  a  family  equivalent  in 
size  to  the  total  number  of  eligible 
children  and  ineligible  closely  related 
family  members,  a  State  shall  designate 
30  percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  need  standard 
attributable  to  these  needs,  to  be  the 
amount  that  will  be  prorated. 

[4]  If  the  approved  State  plan  pays 
less  than  100  percent  of  the  need 
standard,  and  does  not  designate  any 
portion  of  the  need  standard  for  shelter, 
utilities,  and  similar  needs,  then,  for  a 
family  equivalent  in  size  to  the  total 
number  of  eligible  children  and 
ineligible  closely  related  family 
members,  a  State  shall  designate  30 
percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  standard 
attributable  to  these  needs,  and  shall 
then  multiply  this  amount  of  need  by  the 
percentage  of  the  standard  of  need  paid 
by  the  State  to  an  AFDC  family  with  no 
income.  The  resulting  amount  is  the 
amount  that  will  be  prorated. 

(vii)  Specify  standard.  Specify  the 
statewide  prorated  standard  of 
assistance  required  in  paragraph  (a)(2) 
of  this  section. 

(viii)  Limitation  for  prorating.  Except 
as  provided  above,  the  income  of  any 
ineligible  closely  related  family 
melnber(s)  or  any  other  individual  Uving 
in  the  household  may  not  be  assumed  to 
be  available  to  the  assistance  unit  and 
the  State  agency  may  not  prorate  any 
need  item  of  any  other  assistance  units 
nor  use  any  other  proration  method  for 
the  assistance  units  which  are  subject  to 
proration  under  this  paragraph  (a)(3). 

§233.90    [Amandad] 

3.  In  §  233.90,  the  second  sentence  of 
paragraph  (a)(1)  is  amended  by  changing 
the  comma  to  a  period  after  the  word 
"State",  and  by  deleting  the  remainder 
of  the  sentence. 

|FK  Doc.  n-31S«7  Filed  10-S-81:  »4S  am) 
BIUJNQ  COOE  4110-07-M 


Federal  Register  /  Vol.  46.  No.  210  /  Friday.  October  30,  1981  /  Proposed  Rules  53725 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 


1 


Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 

ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 

summary:  Pursuant  to  the  Reguatory 
Flexibility  Act.  Pub.  L.  96-354.  and 
Executive  Order  12291  "Federal 
Regulation"  dated  February  17, 1981  the 
National  Endowment  for  the  Arts  is 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  proposed 
regulations  that  the  Endowment  has 
issued  or  expects  to  issue  and  currently 
effective  rules  that  are  under  agency 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  Liberman,  Assistant  General 
Counsel,  National  Endowment  for  the 
Arts.  2401  E  Street,  N.W.,  Washington. 
D.C.  20506.  202-634-6588. 

SEMIANNUAL  AGENDA  OF 
REGULATIONS 

Regulations  To  Be  Issued 

Regulations  implementing  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-8107)  which  prohibits 
unreasonable  discrimination  in  all 
federally  funded  programs  on  the  basis 
of  an  individual's  age. 

Regulations  implementing  Title  IX  of 
the  Education  Amendments  of  1972  (29 
U.S.C.  1681-1686)  which,  with  certain 
exceptions,  prohibits  discrimination  on 
the  basis  of  sex  in  any  education 
program  or  activity  receiving  federal 
finandal  assistance. 

Regulation  Under  Review 

Regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d- 
2000d  4)  which  prohibits  discrimination 
on  the  basis  of  race,  color,  or  national 
origin  in  programs  and  activities 
receiving  Federal  financial  assistance. 

None  of  the  above  regulations  is  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  October  27. 1981. 

Livingaton  L.  Biddla,  Jr^ 

Chairman.  National  Endowment  for  the  Arts. 

|FR  Doc  n-31S22  Filed  lO-ZS-M;  B:4S  tm\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-411;  RM-3805] 

FM  Broadcast  Stations  In  Martin  and 
Salyersville,  Ky. 

agency:  Federal  Communications 
Commission. 

action:  Denial  of  proposed  rule. 

summary:  Action  taken  herein  denies  a 
proposal  by  Licking  Valley  Radio 
Corporation  to  reassign  FM  Channel 
261A  from  Martin  to  Salyersville, 
Kentucky.  The  proposal  is  denied  on  the 
basis  of  an  expression  of  interest  in  the 
Martin  allocation  and  a  comparison  of 
the  need  for  service  at  each  conmiunity. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Martin  and  Salyersville, 
Kentucky). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  October  9, 1961. 
Released:  October  16, 1981. 

1.  On  July  2, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making.  46  FR  35534,  published  July  9. 
1981.  in  the  above-entitled  proceeding 
proposing  the  deletion  of  Channel  261A 
from  Martin,  Kentucky,  and  its 
reassignment  to  Salyersville.  Kentucky. 
The  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Licking 
Valley  Radio  Corporation  ("petitioner"). 
Comments  in  opposition  were  filed  by 
Liz  Baldwin  ("Baldwin").  Supporting 
comments  were  tiled  by  the  petitioner. 
Additionally,  numerous  letters  were  ^ 
submitted  by  Martin's  citizenry 
advocating  retention  of  the  channel  in 
that  community. 

2.  Salyersville  (population  1.352).*  the 
seat  of  Magoffin  County  (population 
13.515),  is  located  approximately  128 
kilometers  (80  miles)  east  of  Lexington, 
Kentucky.  Martin  (population  827),  in 
Floyd  County  (population  48,764),  is 
located  approximately  34  kilometers  (21 
miles)  southeast  of  Salyersville. 
Salyersville  is  presently  served  by 
daytime-only  AM  Station  WRLV.  Martin 
has  no  local  service  presently,  however, 
an  outstanding  construction  permit  has 


been  issued  for  Station  WMD)  as  a 
daytime-only  AM  facility.* 

3.  As  we  pointed  out  in  the  Notice, 
Channel  261A  had  been  unapplied  for  at 
Martin  since  its  assignment  there  in 
1978.  According  to  petitioner,  the 
previously  interested  party  in  the  Martin 
assignment.  Guaranty  Broadcasting,  has 
since  transferred  its  AM  station  in 
Martin  and  is  not  likely  to  apply  for  the 
channel  now.  Fiuiher,  petitioner 
reaffirmed  its  intent  to  apply  for  the 
channel  if  assigned  to  Salyersville. 

4.  In  response  to  the  Notice,  Baldwin 
advises  of  her  interest  in  applying  for 
Channel  261A  at  Martin,  and  urges  that 
the  channel  be  retained  in  that 
community.  Baldwin  further  notes  that, 
in  addition  to  a  present  lack  of  local 
aural  service,  neither  does  Martin  have 
any  local  source  of  print  media. 
According  to  Baldwin,  a  local  station  in 
Martin  would  fill  an  important 
community  need  for  information  of 
general  events,  special  news  items,  and 
public  affairs  programming. 

5.  Our  Notice  proposing  the 
reassignment  of  Channel  261 A  from 
Martin  to  Salyersville  was  premised  on 
a  lack  of  interest  since  the  channel  had 
been  unused  and  unapplied  for  since 
1978.  However,  the  recent  expression  of 
interest  in  the  Martin  assignment  by 
Baldwin  removes  that  basis  for  the 
reassignment  to  Salyersville.  We  shall 
therefore  imdertake  a  comparison  of  the 
need  for  a  station  at  each  community  to 
determine  which  community  should  be 
preferred  consistent  with  the 
requirements  of  Section  307(b)  of  the 
Conmiunications  Act  of  1934.  as 
amended,  to  make  a  fair,  efficient,  and 
equitable  distribution  of  available 
frequencies.  In  doing  so,  we  shall  keep 
in  mind  our  longstanding  policy  that 
unless  the  new  community  can  be 
accorded  a  clear  preference,  we  will  not 
delete  an  existing  assignment  for  which 
there  is  an  interest  in  applying.  See 
Snow  Hill  and  Kinston,  North  Carolina, 
55  F.C.C.  2d  769  (1975);  Red  Oak.  Iowa, 
46  F.C.C.  2d  344  (1974);  Houma  and 
Crowley.  Louisiana,  48  F.C.C.  2d  720 
(1974);  Gladewater  and  Kilgore,  Texas. 
39  F.C.C.  2d  717  (1973):  and  Canton  and 
Raymond,  Mississippi.  31  RR  2d  1455 
(1974). 

6.  In  applying  the  usual  Section  307(b) 
criteria  we  tind  that  the  assignment 
would  provide  a  first  local  FM  service  at 
either  community.  Salyersville  already 
has  local  service  with  a  daytime-only 
AM  station  while  Martin  is  in  the 


■  Population  figure*  are  extracted  from  the  1900 
U.S.  Census. 


'The  permit  expire*  on  November  30, 19B1. 
Recently  the  Commiti ion  approved  an  assignment 
of  the  permit  from  Guaranty  Broadcasting  to  Floyd 
County  Broadcasting. 
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process  of  obtaining  local  service  from  a 
daytime-only  AM  station  now  under 
construction.  A  staff  study  had  found  no 
other  FM  channels  available  for 
assignment  at  either  community  on  a 
drop-in  basis.*  The  populations  of  the 
respective  communities  (Salyersville — 
1,352;  Martin — 827)  are  not  significantly 
different  enough  as  to  clearly  favor  one 
community  over  the  other  on  this  basis 
alone.  Salyersville  is  a  county  seat  but  is 
located  in  a  coimty  of  substantially  less 
population  (Magoffin  County — 13,515; 
Floyd  County— 48,764).  A  shidy  of 
reception  services  (1  mV/m)  to  each 
community  reveals  that  at  least  four  (4) 
signals  are  received  at  each  place.  It  has 
not  been  shown  that  a  Hrst  or  second 
FM  or  aural  service  would  be  provided 
under  either  proposal.  These  factors, 
therefore,  provide  no  clear  basis  for 
preferring  Salyersville  and  we  must  find, 
under  existing  policy,  that  the  burden  of 
justifying  a  reassignment  of  a  channel 
for  which  a  party  stands  ready  to  apply 
and  for  which  no  replacement  channel 
exists,  has  not  been  met.  We  admit  that 
this  is  a  close  case.  However,  we 
believe  it  is  necessary  to  accord  due 
weight  to  the  formality  of  administrative 
processes  and  maintain  the  status  quo 
when  to  do  otherwise  would  add 
instability  to  Commission  decisions. 

7.  We  also  add  as  a  matter  of  minor 
importance  that  at  this  time  Martin  has 
no  local  service  since  there  has  been 
substantial  delays  in  activating  the 
proposed  AM  station  since  the 
construction  permit  was  issued  on 
February  12, 1979.  The  retention  of  the 
assignment  at  Martin  with  its  immediate 
availability  for  application  can  permit 
earlier  activation  of  local  service  there. 
We  also  take  cognizance,  although  we 
do  not  rely  on  this  fact,  that  the  pending 
proposal  in  BC  Docket  80-90,  Notice  of 
Proposed  Rule  Making.  78  F.C.C.  2d  1235 
(1980),  to  permit  the  use  of  Class  A 
facilities  on  Class  B/C  channels  would 
allow  any  of  the  following  assignments 
to  Salyersville— 223A.  247 A,  275A.  284A, 
298A  or  299A. 

8.  As  is  our  policy  in  the  previously 
cited  cases,  should  there  be  a  delay  in 
activating  the  chaimel  at  Martin  (and 
should  the  action  taken  in  BC  Docket 
80-90  not  satisfy  the  need  for  an 
assignment  at  Salyersville)  we  would 
consider  a  further  petition  to  move  the 
Martin  channel  to  Salyersville  after  a 
reasonable  time. 

9.  Accordingly,  the  petition  of  Licking 
Valley  to  reassign  Channel  261A  from 


'We  did  not  undertake  a  staff  study  to  determine 
whether  a  Class  A  channel  could  be  made  available 
at  either  community  by  the  substitution  of  channels 
elsewhere  with  reimbursement.  However  we  would 
be  willing  to  consider  such  changes  should  a  proper 
request  be  submitted. 


Martin,  Kentucky,  to  Salyersville, 
Kentucky,  is  denied. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumentfaal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 
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47  CFR  Part  73 

[BC  Docfcat  No.  80-190;  FCC  81-450] 

Amendment  of  Form  324,  Annual 
Rnanclal  Report  of  Broadcast  Stations 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to  either 
eliminate  or  modify  S  73.3611  of  the 
Commission's  Rules,  the  Annual 
Financial  Report  of  Broadcast  Stations. 
The  proposed  modification  to  the 
Annual  Financial  Report  (Form  324) 
would  result  in  commercial  broadcast 
stations  reporting  gross  revenue  and 
expense  data.  The  Commission  may,  on 
an  as  needed  basis  conduct  special 
studies  for  policy  planning  and  analysis 
purposes. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  eliminate  or 
reduce  the  collection  of  data  no  longer 
needed  for  policy  planning  and  analysis. 

This  action  will  eliminate  or  greatly 
reduce  the  amount  of  financial 
information  commercial  broadcast 
stations  are  required  to  submit  to  the 
FCC,  as  well  as  FCC  man  hours  devoted 
to  analysis  of  financial  data. 
DATES:  Comments  must  be  filed  on  or 
before  November  30, 1981,  and  reply 
comments  on  or  before  December  15, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Brian  F.  Fontes,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  tile 
matter  of  amendment  of  Form  324, 
Annual  Financial  Report  of  Broadcast 
Stations. 


Further  Nodoe  of  Proposed  Rulemaking 

Adopted:  September  30, 19B1. 
Released:  October  29, 1961. 
By  the  Commission:  Conunissioner  Fogarty 
concurring  in  the  result. 

1.  On  April  24, 1980,  the  Commission 
issued  a  notice  of  proposed  rule 
making  *  which  set  out  a  number  of 
possible  revisions  to  its  broadcast 
financial  report,  Form  FCC  324. 
Although  several  options,  such  as 
collection  of  a  reduced  amount  of  data 
were  briefly  discussed,  the  major  thrust 
of  the  notice  was  to  revise  the  current 
Form  324  in  order  to  collect  better 
quality  data  but  to  otherwise  continue 
the  collection  as  usual.  Comments 
received  on  that  notice  and  comments 
received  through  a  pre-test  of  the  form 
incorporating  the  proposed  revisions 
leads  us  to  revisit  options  not  thoroughly 
explored  in  the  earlier  notice  and  to 
seek  public  comment  on  their  possible 
adoption.  These  options  include 
eliminating  currem  requirements  that 
commercial  broadcasters  submit 
financial  information  on  Form  324  and 
adopting  a  much  more  abbreviated  Form 
324. 

I.  Background 

2.  As  discussed  above,  we  have,  to 
this  point,  only  proposed  revisions  to 
Form  324.  The  proposed  revisions  were 
an  outgrowth  of  a  study  by  T&E,  Inc. 
(T&E),  an  independent  research  firm, 
which  studied  the  Commission's  need 
for  financial  information  and  the 
industry's  methods  of  accounting.*  The 
Commission  asked  that  T&E  make  every 
effort  to  assure  that  their  recommended 
changes  meet  our  informational  needs 
without  imposing  undue  costs  on 
licensees.  "The  proposed  amendments  to 
Form  324  outiiined  in  the  earlier  notice 
w  re  based  on  the  underlying  factors 
that  any  information  collected  must  be 
suited  to  our  needs — primarily  policy 
analysis  and  planning.  It  was  also 
thought  that  these  data  should  provide 
rehable  measures  of  the  various 
economic  factors  associated  with 
broadcast  stations,  and  be  sufficiently 
comparable  across  individual  stations 
and  over  time  to  permit  its  use  in 
forming  generalizations  and  determining 
trends. 

3.  In  light  of  these  underlying  factors, 
the  proposed  revisions  of  the  earlier 


'45  FR  3S370.  published  May  24. 1960.  This  Notice 
also  contains  a  more  thorough  background  on  the 
evolution  of  FCC  Form  324. 

'The  T&E.  Inc.  report  is  available  in  the 
Commission's  library.  Room  B39. 1919  M  St.,  NW.. 
Washington.  D.C  Copies  of  the  study  can  also  be 
obtained  from  the  Downtown  Copy  Center,  1730  K 
St,  NW..  Washington.  D.C  2(XX». 
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notice  included  eliminating  the 
collection  of  employment  data  reported 
on  Schedule  4  of  the  current  form 
because  similar  information  is  available 
from  the  Annual  Employment  Report 
(Form  395).  The  notice  also  proposed  to 
eliminate  balance  sheet  data  due  to  its 
lack  of  use  in  conducting  Commission 
business.  The  proposed  revisions 
focused  on  more  detailed  instructions 
and  definitions  relating  to  Revenue  and 
Expense  Schedules  and  the  Revenue/ 
Expense  Summary  Sheet.  A  proposal 
that  the  financial  data  be  reported  on 
the  basis  of  generally  accepted 
accounting  procedures  was  also 
contained  in  the  notice.  The  earlier 
notice  proposed  to  expand  our 
verification  efforts  through  follow-ups 
with  licensees  to  develop  explanatory 
notes  covering  unusual  items  or  imusual 
changes  from  year  to  year.  The  follow- 
up  procedure,  in  some  cases,  would 
require  hcensees  to  retain  and  make 
available  to  the  Commission,  upon 
request  the  method  and  calculations 
used  in  allocating  expenses  to  various 
categories. 

4.  As  part  of  the  April  24, 1980,  notice 
the  Commission  authorized  a  pre-test  of 
the  proposed  revisions  with  provision 
for  broadcaster  comments  on  the 
specific  revisions  to  Form  324.  The  pre- 
test of  proposed  revisions  provided 
comment  on  the  practicality  and  cost  of 
the  proposed  revisions.  The  pre-test  of 
expanded  line  items  alao  allowed  the 
Commission  the  opportunity  to  evaluate 
the  likelihood  that  the  proposed  revision 
would  produce  reliable  and  valid 
measures  of  broadcast  revenues  and 
expenses.  A  total  of  284  licensees  were 
invited  to  participate  in  the  pre-test  and 
101  accepted  the  Commission's 
invitation.  Summaries  of  the  conmients 
received  on  both  the  earlier  notice  and 
pre-test  have  been  placed  in  BC  Docket 
No.  80-190. 

5.  Based  on  comments  in  response  to 
the  notice  and  pretest,  it  is  clear  that 
some  broadcasters  and  citizen  groups 
utilize  the  data  contained  in  the 
Financial  Report.  The  main  focus  of  the 
earlier  notice,  however,  was  to  propose 
revisions  to  Form  324  that  would 
improve  the  quality  of  the  collected 
data,  would  permit  comparisons  across 
individual  stations,  allow 
generalizations,  and  be  Tiseful  in 
determining  trends.  In  light  of  the 
comments  received  in  response  to  the 
proposed  revisions,  as  stated  in  the 
notice,  it  is  highly  questionable  whether 
the  objectives  of  the  proposed  revisions 
would  be  achieved.  In  view  of  the 
concerns  raised  by  parties  commenting 
on  both  the  notice  and  pre-test  and  the 
intent  of  the  Commission  to  obtain 


appropriate  finapcial  information  only 
as  necessary  in  conducting  Commission 
business,  we  are  proposing  to  eliminate 
Form  324  or  greatly  reduce  the  amount 
of  data  submitted  to  the  Commission. 

II.  Summary  of  Comments  on  the  Notice 
and  Pretest 

6.  With  regard  to  the  comments 
resulting  directly  from  the  notice,  the 
majority  of  the  parties  filing  comments 
supported  a  petition  filed  by  the  NAB 
seeking  to  delete  5  73.3611  of  the 
Commission's  rules — the  financial 
report.  NAB  contends  in  their  petition 
that  although  the  FCC's  rules  now 
provide  for  the  examination  of  a 
licensee's  financial  condition  under 
certain  circumstances  such 
consideration  of  a  station's  financial 
well-being  may  be  undertaken  without 
the  necessity  of  each  broadcaster  filing 
a  comprehensive  financial  report  each 
year.  NAB  does  not  challenge  the 
Conmiission's  authority  to  collect 
essential  financial  data  from  selected 
licensees  in  order  to  fulfill  its  regulatory 
mandate.  NAB  argues,  however,  that 
subsequent  amendments  to  the 
Communications  Act  have  failed  to  give 
to  the  Commission  the  specific  statutory 
authority  to  obtain  financial  data  from 
all  licensees  every  year.  The  burden  to 
broadcasters  was  also  provided  by  NAB 
as  a  reason  to  eUminate  Form  324.  NAB 
claims  that  "Form  324'8  uniformity 
requirement  results  in  the  FCC 
mandating  that  a  certain  system  of 
accounting  be  used  by  all 
broadcasters — a  system  which  does  not 
take  into  account  the  size  of  the  station 
or  the  broadcaster's  own  accounting 
system."  *  Noting  the  Commission's 
proposal  to  continue  to  collect  financial 
data,  broadcasters  welcomed  the 
opportunity  to  conunent  on  the  financial 
data  reporting  amendments  proposed  by 
the  Commission.  The  majority  of 
comments  representing  broadcast 
interests  generally  opposed  the 
proposed  expanded  line  items  as 
oudined  in  the  notice.  Public  interest 
groups  and  the  Radio  Information 
Center  encourage  the  Commission  to 
maintain  the  present  policy  of  collecting 
financial  data  from  commercial 
broadcast  licensees.  Additionally,  they 
encourage  the  adoption  of  the  proposed 
expanded  line  items  contained  in  the 
notice.  According  to  Radio  Information 
Center  comments,  the  Commission's 
financial  reports  provide  the  only  data 


base  identifying  national/regional 
advertising  revenues  for  radio.* 

7.  Commenting  parties  representing 
licensees  and  broadcast  interests  agree 
with  the  Commission's  proposed 
elimination  of  Schedules  4,  employment 
data,  and  5,  tangible  asset  data.  The 
majorify  of  the  conmients  focused  on  the 
proposed  amendment  to  the  revenue 
and  expense  schedules  of  Form  324. 
Broadcast  interest  providing  comments 
opposed  expansion  of  revenue  and 
expense  line  items  to  yield  more 
detailed  information.* 

8.  ABC  indicated  they  favor  separate 
FM  financial  reports  for  those  FM 
stations  in  a  joint  AM/FM  operation. 
They  urge  caution,  however,  regarding 
the  validity  of  the  data  due  to  subjective 
judgments  hcensees  will  have  to  make 
in  allocating  expenses  and  revenues  to 
either  the  FM  or  AM  station.  Comments 
by  broadcast  licensees  oppose  separate 
FM  financial  reports  for  those  stations  in 
a  joint  AM/FM  operation  on  the  groimds 
that  subjective  judgments  will  have  to 
be  made. 

9.  Broadcast  licensees  do  not  see  a 
need  to  develop  separate  reporting 
forms  for  radio  and  television.  In 
addition,  there  is  general  agreement  that 
the  distinction  between  national/ 
regional  and  local  sales  on  the  basis  of 
advertiser  no  longer  seems  to  fit 
business  reality.  Sales,  according  to 
commenting  parties,  should  be  classified 
according  to  type  of  sales  agent. 

10.  Concerning  the  allocation  of 
expenses,  the  majorify  of  broadcasting 
interests  oppose  the  proposed  expanded 
line  items.  The  additional  line  items 
proposed  for  each  functional  category 
(Technical.  Programming.  Selling  and 
General  and  Administrative]  are  payroll 


'National  Aiaociation  of  Broadcaiten  Petition  for 
Rule  Malcing  to  Delete  {  73.3611  of  the  Conuniuion's 
Rule  Requiring  Broadcaiters  to  file  an  Annual 
Financial  Report  (FCC  Form  324).  Rule  Making 
Number  3630. 


'Only  two  public  interest  groups  filed  conunenti 
in  response  to  the  notice.  Both  groups  commented 
on  the  overall  intent  of  the  notice,  the  collection  of 
more  detailed  financial  data,  rather  than  focusing 
their  comments  on  the  specific  proposed  revision* 
contained  in  the  notice.  Such  detailed  flnancial 
information,  both  groups  contend,  provides  the 
Commission  with  more  refined  data  for  policy 
decision  making  and  allows  the  public  greater 
assessment  of  licensees'  ability  to  serve  their 
audience. 

*FCC  Form  324  contains  the  following  Schedule*: 
(1)  Broadcast  Revenue:  Sale  of  station  time, 
operating  revenue,  such  as  sale  of  material, 
facilities,  services,  etc.  revenue  from  Subscription 
Television  Operation*  and  all  other  operating 
revenue.  (2)  Broadcast  Expenses:  Expenses  are 
allocated  to  technical,  programming,  selling  and 
general  and  administrative  categories.  Expense* 
include  such  items  as  salaries,  payroll  taxes, 
program  etc  (3)  Income:  Broadcast  revenues  minus 
broadcast  expense*.  (4)  Employment:  Reporting  the 
number  of  full-time  and  part  time  employees.  (5) 
Tangible  property  owned  and  devoted  exclusively 
to  broadcast  service  by  the  respondent  Land  and 
land  improvements  and  buildings,  tower  and 
antenna  system,  transmitter  equipment  and  all 
other  property. 
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taxes  and  fringe  beneflts,  depreciation 
and  amortization,  travel  and 
entertainment,  communication 
expenses,  professional  fees,  parts  and 
supplies  and  facility  costs,  lliose 
broadcast  interests  who  opposed  the 
proposed  expense  item  revisions  used 
as  a  primary  rationale  the  arbitrary 
decisions  licensees  would  be  making  in 
order  to  meet  the  expanded 
requirements.  Additionally,  they 
contend  that  the  Commission's  intention 
to  develop  more  valid  and  reliable  data 
may  be  undermined  by  the  arbitrary 
decisions  licensees  would  have  to  make 
in  allocating  expenses.  Public  interest 
groups,  on  the  other  hand,  support 
proposed  expanded  expense  line  items 
since  they  believe  that  additional 
fmancial  information  is  valuable  to  the 
Commission  in  shaping  public  policy 
and  the  Commission's  Bnancial  reports 
provide  data  to  potential  entrants  to  the 
industry,  allowing  these  entrants  to 
gauge  the  viability  of  opportunities  for 
new  stations. 

11.  Commenting  parties  questioned 
the  worth  of  the  proposed  revisions  that 
would  require  stations  to  subdivide  the 
category  of  broadcast  revenues  other 
than  from  the  sale  of  station  time  into 
the  following:  (1)  Revenues  from  the 
provision  of  material,  facilities,  services, 
etc.,  (2)  revenue  from  subscription  TV 
operations,  and  (3)  all  other  broadcast 
revenue.  Parties  indicated  that  this 
proposed  revision  would  result  in  a 
reporting  burden  disproportionate  to 
any  potential  benefits. 

12.  The  proposed  revision  to  treat  aU 
commissions  as  a  selling  expense  met 
almost  unanimous  opposition  by  those 
commenting  on  this  issue.  Parties  argue 
that  it  has  been  a  long  standing  industry 
practice  to  report  agency  commissions 
as  a  deduction  from  revenues.  Licensees 
assert  that  proposed  revisions  would 
require  changes  in  established  business 
practices  and  place  undue  burdens  on 
licensees. 

13.  Parties  commenting  on  the  notice 
support  the  proposal  to  combine  the 
"Talent  Payroll"  and  "All  Other 
Programming  Payroll"  into  one  line  item. 

14.  The  Commission's  proposal  to 
divide  the  "Allocated  Corporate 
Overhead  Expenses"  was  opposed  by 
broadcast  interests  commenting  on  this 
issue.  Licensees  and  broadcast  related 
interests  argue  that  the  Commission 
offered  no  valid  reason  for  requiring 
detailed  management  costs. 

15.  Although  it  was  not  a  proposed 
revision  to  Form  324,  the  Commission 
sought  comment  on  the  feasibility  of 
separating  program  expenses  into  local 
and  non-local  categories.  Comments 
indicated  tliat  it  would  be  difhcult  to 
define  local  programs  and  that 


allocating  expenses  into  local  and  non- 
local categories  would  impose  an 
enormous  bookkeeping  burden  on 
licensees. 

16.  Proposed  revisions  to  the 
Revenue/Expense  Summary  that  include 
non-operating  revenue,  such  as  income 
from  rent  of  land  or  facilities,  interest 
income,  gain  or  loss  on  sale  of  assets, 
was  generally  agreed  upon  by 
commenting  parties.  Opposition 
expressed  by  Gannett/Gaylord  focused 
on  the  fact  that  non-operating  income 
and  expenses  bear  little  direct 
relationship  to  the  operation  of  the 
station. 

17.  Broadcast  licensees  and  related 
parties  oppose  the  proposal  to  require 
tax  information  as  line  items  on  the 
revised  Form  324.  Currently  Form  324  is 
due  before  the  final  date  for  filing 
Federal  taxes  and  deadlines  for  filing 
state  and  local  taxes  vary  across  the 
country.  Therefore,  requiring  the 
reporting  of  tax  information  on  Form  324 
would  place  a  burden  on  licensees  to 
complete  tax  data  prior  to  Federal  and 
state  due  dates. 

18.  The  Commission  proposed  to 
redefine  the  principals  to  be  included  in 
the  "Payment  to  Principals"  item.  The 
proposed  revision  would  require  that 
licensees  report  only  expenditures  that 
result  in  payments  to  owners/ 
stockholders  and  members  of  their 
immediate  family  and  exclude  payments 
to  affiliated  or  parent  companies, 
currently  reported  as  specific  line  items 
in  Schedule  2.  This  proposed  revision 
was  generally  accepted  by  licensees. 
Commenters  cautioned,  however,  that 
because  of  wide  variations  in  the 
integration  of  ownership,  the  data 
pertaining  to  payment  to  principals  is 
meaningless  on  a  nation-wide  basis. 

19.  The  notice  proposed  that  financial 
data  be  reported  on  the  basis  of 
generally  accepted  accounting 
procedures  and  that  provision  for 
disclosure  statements  as  to  how 
allocations  were  made  would  have  to  be 
maintained  by  licensees  in  the  event  the 
Commission  needed  this  information. 
Both  proposals  were  opposed  by 
broadcast  interests  and  supported  by 
public  interest  groups.  Licensees  claim 
that  with  these  proposed  revisions  they 
may  have  to  bear  the  additional  costs  of 
conducting  external  audits.  Further, 
licensees  claim  that  variations  in  size 
and  complexity  of  business  entities  may 
pose  problems  for  those  who  do  not 
have  professional  accounting  assistance, 
normally  smaller  stations. 

20.  The  notice  requested  comment  on 
the  possibility  of  collecting  financial 
information  on  a  less  frequent  basis  and 
by  selecting  a  sample  of  stations  to 
submit  financial  data.  Gannett/Gaylord 


and  Station  Representatives  Association 
indicated  that  if  the  Commission  is  to 
continue  to  collect  financial  data  then 
all  licensees  should  submit  the  data  on 
an  annual  basis.  Commenters  also 
thought  that  if  the  Commission  decides 
to  require  tax  information,  then  the 
required  due  date  of  Apnl  1  of  each  year 
should  be  changed  to  May  1.  Comments 
by  broadcasters  or  those  representing 
broadcast  interests,  questioned  the 
Commission's  need  for  expanded 
financial  data  in  light  of  recent 
deregulatory  efforts.  They  also 
questioned  whether  the  proposed 
revisions  to  Form  324  would  provide  the 
Commission  with  more  reliable  and 
valid  information  given  the  fact  that,  in 
many  instances,  estimates  or  "guesses" 
would  be  made  especially  in  allocating 
costs.  Repeatedly,  the  issue  of 
additional  time  and  cost  burdens 
imposed  on  licensees  was  raised. 
Consumer  interest  groups  encouraged 
the  Commission  to  adopt  the  proposed 
revisions. 

21.  Pre-tesL-  As  part  of  the  earlier 
notice,  the  Commission  approved  a  pre- 
test of  the  proposed  revisions  to  Form 
324.  Out  of  a  total  of  284  invited  to 
respond,  101  stations  elected  to 
paricipate  in  the  pre-test.  Stations  were 
randomly  selected  to  include  radio  and 
TV  stations  in  large  and  small  markets, 
network  affiliates  and  network  owned 
and  operated  stations,  independents  (no 
network  affiliation),  group  owned  and 
AM/FM  stations  filing  jointly  and 
separately.  Responses  to  the  pre-test 
questions  were  generally  consistent 
regardless  of  market  size  and  type  of 
ownership.* 

22.  Several  of  the  stations  reported 
difficulty  in  completing  alternate 
Schedule  2  (broadcast  expenses). 
Stations  were  unable  to  determine 
criteria  for  separating  local  from  non- 
local program  expenses.  If  alternate 
Schedule  2  were  adopted,  many 
respondents  indicated  they  would  have 
to  maintain  another  complete  set  of 
books  allocating  expenses  to 
programming  categories. 

23.  Alternate  Schedule  5  (balance 
sheet)  posed  problems  for  some  stations 
in  the  pre-test.  The  problems  reported 
by  participants  were  their  difficultly  in 
estimating  revenue /expense  data. 
Broadcasters  see  no  benefit  or  value 
associated  with  Schedule  5  and  note  the 
Commission's  concern  that  balance 
sheet  data  are  not  particularly  useful  in 
determining  the  value  of  stations. 


*A  complete  report  of  the  pre-teet  retultt  have 
-been  placed  in  BC  Docket  No.  80-190.  To  aMiL-e 
licensee  anonymity,  data  have  been  aggregated  and 
sununarlxed. 
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Commenters  stated  that  the  value  of  a 
station  depends  on  factors  such  as 
market  size  and  station  position  within 
the  market. 

24.  Other  comments  on  the  pre-test 
generally  included  the  themes  that:  The 
proposed  changes  were  time  consuming 
and  costly;  a  great  deal  of  guess  work  is 
involved  in  allocating  expense  items 
resulting  in  questionable  accuracy  of 
data;  and  the  Commission  should  strive 
toward  simplifying  the  financial 
reporting  requirement  rather  than 
requiring  more  complex  data. 
Broadcasters  predicted  that  the  cost  of 
preparing  subsequent  revised  Form  324's 
would  not  decrease  and  some,  as  in  the 
case  of  the  pre-test,  may  require  the 
assistance  of  professional  accountants 
resulting  in  increased  costs. 

25.  The  results  of  the  pre-test  indicate 
that  the  respondents  had  difficulty  with 
line  items  requesting  allocation  of 
expenses,  especially  with  regard  to 
programming.  Few  broadcasters  could 
see  merit  in  the  expanded  financial  form 
given  the  Commission's  desire  for 
reliable  valid  data.  Additionally,  the 
Commission  was  criticized  for  our 
delayed  publications  of  financial  reports 
based  on  the  current  Form  324  and  any 
expansion  of  Form  324  would  possibly 
further  delay  the  annual  report. 

28.  llie  response  to  the  notice  and 
pre-test  leads  the  Commission  to 
examine  policy  options  not  thoroughly 
discussed  in  the  earlier  notice.  However, 
before  we  present  policy  options  we  feel 
it  is  important  to  examine  how  the 
utilization  of  Form  324  data  has  changed 
since  adopting  the  earlier  notice. 

m.  utilization  of  Form  324  data 

27.  In  the  past  financial  information 
submitted  annually  on  Form  324  has 
been  used  for  a  number  of  purposes.  It 
has  provided  data  for  policy  analysis 
and  planning;  it  has  provided  support  for 
the  statement  of  fmancial  quaUfications 
in  transfer  and  assignment  of  license 
cases;  and  when  summarized  by  market 
and  industry  segments,  it  has  also 
provided  a  picture  of  the  structure  and 
economic  status  of  the  industry  over 
time.  In  the  course  of  the  Commission's 
daily  business  the  most  frequent  use  of 
Form  324  data  has  been  in  transfer  and 
assignment  cases.  Since  adopting  the 
earlier  notice,  the  Commission  has 
eliminated  the  documentation  of  the 
financial  showing  requirement  in  the 
transfer  and  assignment  of  license 
cases.''  However,  Form  324  data  are 
being  used  to  assess  financial 
qualification  pending  revision  of  forms 


necessary  for  transfer  and  assignment 
cases.  The  Commission  now  requires  a 
statement  certifying  financial 
qualiHcations  in  lieu  of  financial 
showings.  This  action  eliminates  one  of 
the  primary  functions  served  by  Form 
324  data. 

28.  The  remaining  functions  served  by 
Form  324  are  policy  analysis  and 
planning  and  publicly  reporting  market 
and  industry  trends  over  time.  In  the 
earlier  notice  the  Commission  stated 
that  an  important  consideration 
underlying  the  development  of  financial 
reporting  requirements  was  that 
financial  data  must  be  suited  to  our 

-  pohcy  analysis  and  planning  needs. 
Financial  data  should  provide  both 
reliable  and  valid  measures  of  various 
economic  factors  associated  with 
broadcast  stations.  The  Commission's 
intention  with  the  earlier  notice  was  to 
revise  Form  324  in  a  way  that  would 
reduce  the  variability  of  data  reported 
by  licensees  and  thus  improve  the 
reliability  and  validity  of  the  data.  The 
comments  filed  in  response  to  the  notice 
and  the  pre-test  results  indicate  that  the 
proposed  revisions  to  Form  324  as 
presented  in  the  notice  most  likely 
would  not  yield  substantially  more 
reliable  and  valid  data.  In  some  cases, 
commenters  stated  that  the  proposed 
revisions  would  produce  data  that 
would  be  inherently  unreliable.  For 
example,  the  proposed  revisions  to  Form 
324  requesting  the  allocation  of 
expenses  for  local  and  non-local 
programming  by  functional  categories 
generated  several  comments  indicating 
the  inability  of  licensees  to  allocate  their 
expenses  as  requested.  Respondents  to 
the  pre-test  indicated  that  the  data 
reported  were  only  guesses,  or  at  best, 
estimates  of  expenses.' 

29.  In  light  of  the  response  to  the 
notice  and  the  difficulties  respondents 
had  in  completing  the  pre-test  we  are 
examining  whether  other  cost  efficient 
means  to  obtain  financial  data  pursuant 
to  our  policy  analysis  and  planning 
needs  are  possible.  Alternative 


'  New  Financial  Qualifications  Standard  for 
Broadcait  Assignment  and  Transfer  Applicants, 
FCC  81-22.  adopted  June  16. 1961. 


"Commenters  reported  that  the  Commission  would 
have  to  impose  a  method  of  uniform  accounting 
procedures  in  order  to  lead  to  the  degree  of 
rehability  desired  by  the  Commission.  Such  uniform 
accounting  procedures,  according  to  commenters, 
would  impose  a  tremendous  financial  burden  on 
licensees  due  to  the  fact  that  essentially  all 
commercial  broadcasters  would  have  to  modify 
existing  accounting  practices  to  some  extent.  The 
Commission  in  the  earlier  notice  opposed  instituting 
a  uniform  system  of  accounts  and  stated  that 
financial  data  collection  must  be  justified  by  need 
and  that  such  costs  should  be  limited  to  the 
minimum  necessary  to  accomplish  policy  objectives. 
In  line  with  our  proposal  to  either  eliminate  the 
filing  of  Form  324  or  to  reduce  the  content  of  the 
form  to  very  basic  aggregate  information,  we 
continue  to  decline  estabishing  a  uniform  system  of 
accounting  for  all  broadcasters.  45  FR  35370  at  para. 
58. 


approaches  regarding  the  collection  of 
financial  information  not  enumerated  in 
the  earlier  notice  are  presented  below. 

30.  The  other  function  served  by  Form 
324  data,  market  and  industry  trends 
over  time,  was  addressed  in  the  earlier 
notice.  The  Commission  stated  that 
financial  data  collected  from  broadcast 
stations  should  permit  the  formulation  of 
generalizations  or  trends.  Comments  in 
response  to  the  notice  indicate  that  the 
published  financial  report  is  utilized  to 
some  extent  by  licensees,  especially 
market  data,  in  gauging  their  stations' 
relative  position  in  the  market. 
Consumer  interest  groups  have  stated 
that  financial  information  appearing  in 
published  reports  has  been  useful  in 
judging  the  financial  health  of  markets. 
Additionally,  financial  data  provides 
assistance  to  prospective  entrants  to  the 
industry  to  gauge  the  expected  viability 
of  opportunites  for  new  stations. 
Although  the  Commission  stated  in  the 
earher  notice  that  we  support  and 
encourage  the  use  of  our  published 
financial  data  by  the  industry  for 
planning  and  investment  decision 
making,  we  do  not  believe  those  uses 
provide  sufficient  justification  to 
warrant  our  collection  of  data.  A  more 
appropriate  approach  to  serve  these 
purposes  might  be  to  let  the  private 
sector  specify  and  develop  the 
information  it  needs.' 

IV.  Policy  Options 

31.  If  the  stafi  analysis  and  T&E  study 
are  correct,  only  25%  of  all  commercial 
broadcast  stations'  Form  324  are  utilized 
in  matters  pertaining  to  Commisson 
business.  Moreover,  the  staff  typically 
utilizes  gross  aggregate  revenue  and 
expense  figures  and  does  not  require 
most  of  the  specific  line  items.  The  most 
frequent  internal  use  of  Form  324  data 
as  mentioned  previously,  involves  the 
assignment  and  transfer  of  licenses;  as 
mentioned  previously,  however,  the 
Commission  has  deleted  the  requirement 
that  financial  qualifications  be 
documented.  In  addition,  the  Cable 
Bureau  utilizes  financial  data  in  cases 
relating  to  petitions  for  special  relief. 
This  information,  however,  could  be 
required  on  an  "as  needed"  basis. "On 
an  occassional  basis,  special  studies  by 
the  Office  of  Plans  and  Policy  and  the 
Broadcast  Bureau  are  conducted 
utilizing  aggregate  figures  reported  on 
Form  324.  However,  more  exacting 
financial  data  in  the  form  of  special 
studies  would  better  serve  their  policy 
research  interests.  In  light  of  the 


»45FR  35370  at  Para.  12. 

■•See  WTVK.  FCC  81-433.  adopted  September  » 
laei.  released  October  16, 1961. 
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somewhat  limited  use  by  the 
Commission  of  the  current  Hnancial 
data  for  policy  formulation  purposes,  we 
propose  to  eliminate  the  requirement  of 
aiuiually  reporting  financial  data. 
Instead,  we  might  rely  on  special 
surveys  conducted  by  the  Commission 
to  obtain  financial  information  from 
broadcast  stations  as  the  need  arises. 
The  structure  of  such  surveys  could  vary 
&om  one  need  to  another.  Additionally, 
it  may  become  possible  to  rely  on  other 
sources,  such  as  broadcast  associations 
or  other  private  entities  to  provide 
financial  trend  data.  We  invite 
comments  on  whether  we  should 
eliminate  the  requirement  that 
commercial  broadcast  stations  file 
financial  reports  and  rely  solely  on 
special  surveys  of  broadcast  financial 
data  as  deemed  necessary  for 
Commission  business. 

32.  If  we  maintain  our  policy  of 
collecting  financial  information  from 
commercial  broadcasters,  another 
option  is  to  simplify  the  Annual 
Financial  Report  submitted  to  the 
Commission  by  modifying  Form  324. 
Several  types  of  simplifying 
modifications  could  be  made.  All  of 
these  modifications  would  substantially 
reduce  the  size  of  the  reporting  burden 
on  broadcasters  while  still  providing  the 
Commission  with  rudimentary  financial 
data.  One  possibility  is  to  require  the 
reporting  of  only  gross  revenue  and 
expenses  or  perhaps  only  gross  revenue. 
With  this  option,  the  financial  report 
would  consist  of  only  one  line  for  gross 
revenue,  and  one  line  for  gross 
expenses.  Possible  additions  would  be 
to  require  the  reporting  of  interest 
depreciation  and  payment  to  principals. 
These  additions  would  require  three 
more  lines  to  be  added  to  the  financial 
report,  bringing  the  total  to  five  lines.  In 
the  event  we  choose  to  adopt  an 
abbreviated  annual  financial  report,  we 
consider  it  appropriate  for  the 
Commission  to  maintain  the  right  to 
require  licensees  to  submit  additional 
financial  data  as  deemed  necessary  in 
conducting  our  business  or  special 
economic  studies  related  to  policy 
formulation.  This  simply  retains  the 
right  of  the  Commission  to  collect 
information  it  requires  for  regulatory 
purposes.  We  invite  comment  on  the 
appropriateness  of  reducing  the  amount 
of  financial  information  submitted  on  an 
annual  basis  by  conunercial 
broadcasters.  We  also  invite  conmient 
on  what  information  or  categories 
should  be  retained  on  such  an 
abbreviated  financial  report. 

33.  In  conjunction  with  the 
abbreviated  Form  324  option  we  could 
select  a  sample  of  stations  to  report 


some  financial  data  on  a  regular  but  less 
frequent  basis.  In  the  April  24, 1980, 
notice  we  asked  for  comments  regarding 
the  possibility  of  collecting  financial 
data  from  a  sampe  of  stations.  NAB's 
petition  and  comments  in  response  to 
the  notice  recommended  collecting 
financial  data  on  a. sample  basis. 
However,  licensees  who  provided 
comments  addressing  this  issue 
indicated  that,  if  a  sample  of  stations 
were  required  to  file  financial  data  with 
the  Commission,  then  the  Commission 
should  maintain  the  policy  that  all 
stations  submit  such  data.  Other 
possible  alternatives  to  the  filing  of 
financial  data  by  all  stations  are:  (1) 
random  selection  of  a  representative 
sample  of  stations  from  the  various 
markets  and  types  of  ownership 
categories  either  on  an  annual  basis  or 
less  frequent  (such  as  every  three  or 
every  five  years);  (2)  maintenance  of  the 
requirement  that  all  stations  file 
abbreviated  financial  data,  however, 
require  the  data  to  be  filed  every  three 
or  five  years.  If  we  choose  to  adopt  a 
less  frequent  reporting  period,  there  is 
the  likely  possibility  that  the 
Commission  would  have  to  rely  upon 
special  surveys  to  obtain  financial 
information  regarding  specific  broadcast 
issues.  We  invite  comment  on  available 
alternatives  to  the  filing  of  financial 
data  by  commercial  broadcasters. 

34.  Regulatory  Flexibility  Act — Initial 
Analysis. 

I.  Reason  for  Action 

Proposed  revisions  to  Form  324, 
Annual  Financial  Report  of  Commercial 
Broadcast  Stations,  as  outlined  in  a 
Notice  of  Proposed  Rule  Making 
adopted  by  the  Commission  on  April  24, 
1980,  will  not  likely  provide  the 
CoDunission  with  improved  reliable  and 
valid  financial  data.  The  Commission  is 
seeking  a  cost  elective  procedure  that 
would  facihtate  the  collection  of 
financial  data  for  policy  planning  and 
analysis,  while  at  the  same  time  reduce 
the  burden  such  reports  have  on 
commercial  broadcasters  as  a  group. 

II.  The  Objective 

The  policy  options  under 
consideration  by  the  Commission  will 
reduce  the  amount  of  financial  data 
supplied  by  all  conmiercial  broadcasters 
each  year  or  eliminate  such  collection. 
The  objective  is  to  collect  financial 
information  necessary  for  policy 
analysis  and  planning  on  an  as  needed 
basis,  tailoring  the  financial  data  to  the 
specific  needs  of  the  Commission. 

in.  Legal  Basis 

Action  as  proposed  for  this  rule 
making  is  contained  in  Sections  4(i},  303, 


and  308  of  the  Communications  Act  of 
1934,  as  amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Action  by  the  Commission  focuses  on 
two  viable  alternatives  to  the  current 
practice  that  all  commercial 
broadcasters  submit,  on  an  annual 
basis,  financial  data  on  Form  324.  The 
alternatives  include:  total  elimination  of 
Form  324,  and  developing  an 
abbreviated  form  whereby  reporting 
only  gross  revenue  and  expense  data 
and  possibly  interest,  depreciation  and 
payment  to  principals  data.  As  part  of 
this  latter  alternative,  the  Commission 
may  utilize  a  less  frequent  reporting 
period  and/or  implement  a  sampling 
procedure  to  obtain  financial 
information.  These  alternatives  impact 
upon  all  commercial  broadcasters.  The 
proposed  alternatives  will  either 
eliminate  or  greatly  reduce  the  amoimt 
of  paperwork  associated  with  providing 
the  Commission  financial  data  which 
broadcasters,  as  a  group,  currently  have 
to  submit.  If  the  financial  report  is 
eliminated,  commercial  broadcasters 
and  the  public  would  no  longer  have 
available,  at  government  expense, 
market  summary  data.  This  is  not  to 
preclude  that  such  market  information 
could  be  made  available  through 
broadcast  associations  or  other  parties 
in  the  private  sector. 

V.  Recording.  Recording  Keeping  and 
Other  Compliance  Requirements 

The  viable  policy  options  are  to 
eliminate  Form  324  or  to  implement  a 
short  form  reporting  system  resulting  in 
less  paperwork  required  of  all 
broadcasters.  The  Commission  will,  on 
an  as  need  basis,  conduct  special 
studies  designed  for  specific  poUcy 
analysis  and  planning  needs. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

Vn.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  With  Stated  Objectives 

None. 

VIII.  Conclusions 

35.  The  options  outlined  in  this 
Further  Notice  of  Proposed  Rule  Making 
and  eliminating  the  requirement  of  filing 
Form  324  or  abbreviating  this  form.  The 
Commission  desires  to  impose  the 
smallest  burden  necessary  on  those  it 
regulates  and,  comment  is  sought  from 
all  interested  parties  on  the  appropriate 
course  of  action. 
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36.  Authority  for  this  proposed  rule 
making  herein  is  contained  in  Sections 
4(i),  303,  and  308  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in 

S  1.415  of  the  Conunission's  rules, 
interested  parties  may  file  comments  on 
or  before  November  30, 1981,  and  reply 
comments  on  or  before  December  15, 
1981.  All  relevant  and  timely  comments 
will  be  considered  by  the  Conunission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its 
determination  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it, 
provided  the  nature  and  source  of  that 
material  are  identified  in  the  public 
docket  and  made  available  for  public 
comment. 

37.  To  file  formally  in  this  proceeding 
participants  must  file  an  original  and  5 
copies  of  all  comments,  reply  comments 
and  supporting  docmnents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  11  copies 
must  be  filed.  To  participate  informally 
in  this  firoceeding  participants  may 
submit  one  copy  of  their  comments. 
Docket  Number  BC  80-190  should  be 
specified  in  the  heading.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Docket  Reference 
Room  (Room  239]  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington.  D.C.  20554. 
For  further  information  on  this 
proceeding  contact  Brian  F.  Fontes,  202- 
632-7792. 

38.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  conununication  (other 
than  fonnal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 


that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  siunmary  must 
be  served  on  Lhe  Conunission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154,  303,  307.) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[FR  Doc  n-31SZl  FUad  10-29-81:  8:45  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1125 

[Ex  Parte  No.  293  (Sub-2)1 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies  In  the 
Northeast-Midwest  Region  of  the 
United  States 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Rail  Services  Planning 
Office  (RSPO]  is  considering  reopening 
the  Standards  for  Determining  Rail 
Continuation  Subsidies  (Regional 
Subsidy  Standards),  Ex  Parte  No.  293 
(Sub.  No.  2],  based  on  a  petition  by  New 
York  State  Department  of 
Transportation  (NYDOT).  The  NYDOT 
has  submitted  alternate  methods  for 
allocating  train  fuel  costs  to  light  density 
lines.  RSPO  requests  comments  from 
interested  parties  on  NYDOTs 
proposals  and  any  other  methodologies 
that  would  be  appropriate. 
DATC:  Comments  are  due  November  30, 
1981. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission 
Section  of  Rail  Services  Planning,  Room 
5355,  Washington,  D.C.  20423.  Attn: 
RSPO  Regional  Standards. 
FOR  FURTHER  INFORMATION  CONTACR 
Winston  L  Warner.  (202]  275-0641. 


SUPPLEMENTARY  INFORMATION:  NYDOT 

has  petitioned  RSPO  to  amend 
S  1125.8(c)(l)(ii)  of  the  Regional  Subsidy 
Standards  which  provides  for  the 
assignment  of  fuel  costs  to  the  branch 
line.  This  section  provides  that  train  fuel 
costs  shall  be  assigned  to  the  branch 
line  on  the  "ratio  of  road  diesel 
locomotive  unit  hours  on  the  branch  to 
the  total  system  road  diesel  locomotive 
unit  hours".  NYDOT  has  two  concerns 
with  this  allocation  method.  First,  they 
would  like  the  standards  to  prescribe  a 
methodology  for  calculating  branch  line 
locomotive  unit  hours  that  is  based  on 
train  mileage.  Second,  they  want  to 
change  the  present  method  for  assigning 
train  fuel  costs  to  the  branch  line  to  one 
that  is  based  on  a  fuel  consumption  rate 
per  locomotive  unit  hour.  NYDOTs 
petition  was  prompted  by  the  findings  of 
their  audit  of  light-density  line 
operations  witbdn  the  State  of  New 
Yoric. 

NYDOT  has  requested  that  any 
change  in  the  basis  of  apportionment  be 
retroactive  to  all  subsidy  periods 
beginning  subsequent  to  April  1. 1977. 
Also.  NYDOT  requested  that  any 
amendments  made  to  section 
1125.8(c)(l){ii)  be  reflected  in  the 
corresponding  train  fuel  account  under 
section  1121.4(c)(l)(ii)  of  the  national 
subsidy  standards  (49  CFR  1121).  This 
will  be  addressed  in  a  separate 
proceeding. 

1.  Calculation  of  Locomotive  Unit  Hours 

NYDOTs  first  concern  relates  to  the 
reliability  of  Conrail's  current  method  of 
computing  branch  line  and  system 
locomotive  unit  hours  on  the  basis  of 
crew  hours.  NYDOT  points  out  that  the 
locomotive  unit  hours  spent  in  serving  a 
branch  line  are  not  equal  to  the  crew 
hours  because  crews  are  allowed  time 
at  the  beginning  and  end  of  their  work 
shift  for  certain  activities  during  which 
time  they  do  not  operate  the  locomotive. 
As  a  result,  the  amount  of  crew  time 
spent  on  the  light  density  line  exceeds 
the  actual  locomotive  hours  spent  in 
serving  the  branch  line.  In  addition. 
NYDOT  notes  that  the  system 
locomotive  unit  hours  are  developed 
through  mathematical  calculations  using 
various  train  related  statistics  and 
therefore  do  not  represent  actual  hours. 

NYDOT  suggests  that  branch  line 
locomotive  unit  hours  be  based  on  train 
mileage  rather  than  crew  hours.  To 
calculate  locomotive  unit  hours  on  this 
basis,  NYDOT  proposes  that  the  actual 
mileage  travelled  on  the  branch  line  by 
the  serving  train  be  divided  by  the 
average  speed  of  switching  locomotives 
(6  m.p.h.].  Their  justification  for  this 
approach  is  that  branch  line  operations 
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are  similar  to  yard  switching  activities 
because  a  predominate  share  of  the 
branch  line  operating  time  is  consumed 
in  the  switching  of  cars  at  industries. 
They  note  that  this  results  in  a  low 
average  speed  for  the  overall  activity  of 
the  locomotive  in  contrast  to  the 
operation  of  main  line  locomotives  that 
do  little  or  no  switching  and  therefore 
have  much  higher  average  speeds. 

In  further  support  for  their  position, 
NYDOT  cited  the  results  of  the  Ontario 
Midland  Railroad  Corporation  (OMRC] 
study  in  which  the  average  speed  for 
OMRC's  locomotives  over  a  three  month 
period  was  5.7  miles  per  hour.  Thus, 
NYDOT  maintains  that  by  using  the 
speed  characteristic  of  a  switching 
locomotive  (6  m.p.h.],  the  amount 
developed  for  train  fuel  costs  would 
more  closely  approximate  branch  line 
operations. 

RSPO's  concern  with  this  approach  is 
that  it  applies  the  same  speed  factor  to 
all  branch  lines  despite  inherent 
differences  in  their  respective 
operations.  Each  branch  line  is  different 
in  terms  of  overall  operations,  grades, 
traffic  density,  the  lawful  speed  on  the 
line,  and  the  number  of  shippers  served. 
To  apply  a  standardized  speed  factor  to 
the  length  of  the  branch  line  would 
ignore  the  individual  operational 
characteristics  of  the  particular  branch 
line. 

2.  Basis  of  Calculating  Train  Fuel 
Costs 

NYDOT  suggest  that  the  allocation  of 
train  fuel  costs  to  the  branch  line  be 
developed  by  multiplying  branch  line 
locomotive  unit  hours  by  the  gallons  of 
fuel  consumed  per  locomotive  unit  hour 
as  extrapolated  from  the  General 
Managers  Association's  Schedule 
(GMA].  This  amount  would  then  be 
multiplied  by  the  railroad's  average  cost 
per  gallon  for  diesel  fuel.  Under  the 
current  standards,  the  ratio  of  the 
branch  line  locomotive  unit  hours  to 
system  locomotive  unit  hours  is 
multiplied  by  the  system  train  fuel 
expense.  NYDOT  contends  that  their 
proposal  is  more  realistic  in  light  of  the 
OMRC  study  which  demonstrated  that 
the  nature  of  the  service  and  the  size  of 
the  locomotives  were  basically  the  same 
for  all  OMRC's  branch  lines. 
Accordingly,  they  suggest  that  fuel  costs 
be  based  on  the  fuel  consumption  rate 
per  hour  for  the  horsepower  of  the 
particular  locomotive  serving  the  branch 
line. 

To  determine  this  consumption  rate, 
they  propose  that  the  latest  fuel  costs 
per  hour  for  the  particular  locomotive  be 
divided  by  the  average  cost  per  gallon 
for  diesel  fuel.  They  point  out  that  this 
fuel  cost  per  hour  figure  can  be 


extracted  from  the  GMA  locomotive 
rental  calculation  schedule  which  is 
divided  into  to  eight  horsepower 
groupings.  The  rental  calculation  for 
each  horsepower  grouping  includes 
three  expenses:  Repairs,  Supplies,  and 
Fuel.  The  GMA  also  includes  a 
statement  that  shows  the  percent  that 
each  of  these  three  elements  is  of  the 
total.  Consequently,  NYDOT  maintains 
that  it  would  be  relatively  simple  to 
multiply  the  repairs  and  supplies  cost 
per  hour  for  any  horsepower  group  by 
the  fuel  percentage  to  develop  the  fuel 
cost  on  an  hourly  basis  for  any  size  of 
locomotive. 

The  table  below  shows  the  GMA's 
horsepower  groupings,  the  hourly  rental 
for  repairs  and  supplies,  and  the 
calculation  of  the  fuel  cost  per  hour. 

GMA  Repairs  and  Suppues— Expense  Per 
Hour 


Repair  and 

Fualcofl 

HofSMpOMPW 

84JDpNas 

(57 

axpania 

paroant) 

1.  999  and  undw „ 

$16.40 

S9.3S 

2.  1.000  to  1,499 

20.50 

11.69 

3.  I.SOOto  1,749 .„    „„ 

26.65 

15.19 

4  i7snini«ao 

30.75 

1753 

5  2,000  to  2.499 

36.90 

21.03 

6.  2.500  to  2.999 

45.10 

25.71 

7.  3.000  to  3,599 

54.10 

30.S4 

8.  3,600  and  OMr „ 

59.06 

33.66 

In  support  of  this  concept,  the  NYDOT 
divided  the  GMA  hourly  fuel  cost  by  an 
estimated  average  cost  of  80  cents  per 
gallon  for  diesel  fuel  develop  the 
estimated  rate  of  consumption.  Again, 
using  the  OMRC  study,  NYDOT 
compared  the  actual  consumption  rate 
from  the  study  locomotives  with  the 
consumption  rate  for  the  same 
horsepower  locomotive  from  the  GMA 
schedule.  Based  on  80f  per  gallon  for 
diesel  fuel,  the  NYDOT  study  showed  a 
consumption  rate  per  hour  of  19.9 
gallons  based  on  an  1800  horsepower 
locomotive.  Assuming  a  fuel  cost  of  80 
cents  per  gallon,  the  1750-1999 
horsepower  category  in  the  GMA 
schedule  results  in  a  corresponding  21.9 
gallons  per  hour  ($17.53 h-80(  =  21.9). 

RSPO  feels  that  this  proposal  has 
merit  but  needs  further  refinement.  As 
discussed  above,  the  proposed  method 
acknowledges  different  rates  of  fuel 
consumption  according  to  the 
horsepower  of  the  locomotive.  In 
addition,  since  this  amount  is  published 
annually  by  the  GMA  it  is  a  generally 
acceptable  figure.  However,  RSPO 
believes  that  anyone  who  comments  on 
this  suggestion  should  be  aware  of  how 
the  GMA  determines  its  fuel  cost  per 
locomotive  hour. 

The  source  of  the  GMA's  data  is 
information  submitted  by  thirteen  (13) 
class  I  railroads.  The  rental  rates  per 


hour  for  Repairs  and  Supplies  are 
determined  by  first  totalling  the  fuel, 
repairs,  and  supplies  expenses  for  each 
reporting  railroad  and  dividing  this 
amount  by  the  total  system  horsepower 
hours  to  develop  a  cost  per  locomotive 
horsepower  hour.  Then  the  repairs  and 
supplies  expense  element  for  each 
locomotive  grouping  is  developed  by 
multiplying  the  GMA  cost  per 
locomotive  horsepower  hour  by  the 
particular  horsepower  of  the  locomotive 
grouping.  From  this  calculation,  it  can  be 
seen  that  the  cost  developed  for  fuel  is  a 
unit  cost  factor  applied  to  a  statistical 
service  unit  and  does  not  relate  to  actual 
fuel  consumption  rates  for  locomotives. 
Under  the  GMA  approach,  a  2000 
horsepower  locomotive  has  twice  the 
fuel  cost  per  hour  of  a  1000  horsepower 
locomotive.  While  this  consumption 
relationship  may  or  may  not  be  the 
actual  case,  all  other  factors  related  to 
the  actual  service  performed  are 
ignored.  In  addition,  the  fuel  percentage 
of  the  rental  rate  per  hour  for  repairs 
and  supplies  is  merely  the  relationship 
of  the  railroad's  total  fuel  expense  to  the 
total  expense  for  all  three  major 
categories  of  expense. 

Another  concern  of  RSPO  is  the 
NYDOT's  approach  involves  the 
unnecessary  calculation  of  a  per  hour 
consumption  rate.  The  branch  line  fuel 
cost  for  the  year  could  be  calculated  by 
simply  multiplying  the  fuel  cost  per  hour 
for  the  class  of  locomotive  serving  the 
branch  line,  as  derived  from  the  GMA 
schedule,  by  the  total  number  of  branch 
line  locomotive  unit  hours.  Also,  under 
the  current  standards  the  branch  line 
fuel  costs  can  be  determined  by  simply 
multiplying  the  ratio  of  branch  line 
diesel  locomotive  unit  hours  to  system 
diesel  locomotive  unit  hours  by  system 
wide  train  fuel  costs.  Neither  method 
requires  the  calculation  of  a 
consumption  rate  per  hour.  Accordingly, 
NYDOTs  approach  creates  an 
unnecessary  step  in  the  ultimate 
calculation  of  branch  line  fuel  costs. 
Aside  from  this  major  concern,  we  have 
two  other  problems  with  the  use  of  a 
consumption  rate. 

First,  the  use  of  a  consumption  rate 
requires  the  determination  of  an  uniform 
average  cost  per  gallon  for  fuel.  NYDOT 
calculated  the  fuel  consumption  rate  per 
hour  for  each  GMA  horsepower  group  of 
locomotives  by  dividing  the  GMA  fuel 
cost  per  hour  for  each  horsepower  group 
by  an  assumed  cost  of  80  cents  per 
gallon.  In  an  attempt  to  verify  the 
reasonableness  of  this  calculation, 
RSPO  calculated  the  average  cost  per 
gallon  paid  for  diesel  fuel  in  1979,  which 
is  the  same  period  used  by  NYDOT,  for 
the  thirteen  railroads  that  report  data  to 
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the  GMA.  By  dividing  the  total  fuel 
expense  by  the  gallons  of  diesel  fuel 
purchased,  as  reported  in  the  Annual 
Report  Form  R-1,  we  determined  the 
average  cost  per  gallon  to  be  59  cents. 
This  is  substantially  different  from  the 
80  cents  used  by  NYDOT.  If  the 
consumption  rates  for  locomotives  were 
determined  by  dividing  the  GMA  fuel 
cost  per  hour  by  the  average  cost  per 
gallon,  a  vast  difference  in  the 
consumption  rate  would  result 
depending  on  which  cost  per  gallon  is 
used,  80  cents  or  59  cents.  The  table 
below  shows  the  fuel  consumption  rate 
for  each  of  the  GMA  horsepower  groups 
using  the  cost  per  gallon  developed  by 
NYDOT  (80  cents)  and  RSPO  (59  cents). 

Estimated  Fuel  Consumption  Rates 


MOfMpOIMf 


999  and  under.. 
1,000  to  1.499.. 
1,500  to  1,749 


1,750  to  1.999 

2,000  to  2,499 

2,500  to  2,999. 


Ganons  per  hour 


NYDOT 


11.7 
14.6 
19.0 
21.9 

au 

.32.1 


HSPO 


15.9 

la.s 

25.8 
29.7 
3S« 

43.6 


Estimated  Fuel  Consumption  Rates— 
Continued 


Hortapowar 


3,000  to  3,599.- 
3,600  and  over.. 


Gallone  par  hour 


NYDOT       RSPO 


38.6 
42.1 


62.3 
87.1 


Another  problem  widi  NYDOTs 
approach  is  that  fuel  consumption 
within  any  horsepower  group  will  vary 
with  operating  conditions.  Without  a 
verifiable  average  consumption  rate  for 
each  line  or  a  continuous  study  with  fuel 
meters,  an  accurate  amount  cannot  be 
obtained. 

In  light  of  NYDOTs  concerns,  we 
believe  there  Is  a  need  to  reassess  the 
current  method  of  assigning  fuel  costs  to 
the  branch  lines.  Therefore,  RSPO 
invites  comments  from  interested  parties 
on  NYDOTs  proposals  and  alternative 
methods  for  allocating  these  costs. 

RSPO  has  determined  that  any 
revision  of  the  regional  subsidy 
standards  will  not  be  retroactive  to 
subsidy  years  prior  to  January  1, 1981, 
because  those  contracts  entered  during 


that  period  were  based  on  the  current 
methodology  for  calculating  train  fuel 
cost. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  U.S.C  553 

Because  this  advance  note  of 
proposed  rulemaking  does  not  amend 
the  regulations  there  will  be  no  impact 
on  small  business  at  this  time.  V\^en  a 
specific  amendment  is  offered  in  a 
subsequent  notice  we  will  be  able  to 
assess  the  impact,  if  any,  on  small 
business. 

This  notice  is  published  under  the 
authority  of  49  U.S.C.  10362.  Issued 
October  27, 1981  by  William  R. 
Southard,  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  n-31S49  Filed  IO-29-n;  9M  aai) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981— Crop  Com  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26519  appearing  at  page 
45388  in  the  issue  of  Friday,  September 
11, 1981,  and  corrected  on  page  49152  in 
the  issue  of  Tuesday,  October  6, 1961.  on 
page  49152  third  column,  the  word 
"quantity"  (which  originally  appeared  in 
the  fourth  line,  third  column,  on  page 
45393  in  the  issue  of  Friday,  September 
11, 1981)  should  read  "quality". 

BNJJNO  CODE  1M»-01-« 


1981-Crop  Oats  Loan  and  Purchase 
Rate  ^ 

Corrections 

In  FR  Doc.  81-26517  appearing  at  page 
45393  in  the  issue  of  Friday,  September 
11, 1981,  and  corrected  on  page  49152  in 
the  issue  of  Tuesday,  October  6, 1981,  on 
page  49152  in  the  table  under  "IOWA". 
the  entries  for  "Des  Mones"  and 
"Monroe"  should  read: 


County 

Rate 
per 

txNhel 

•  •            • 
lowa; 

Des  Molnet 

•  •             • 

Monroe _„_.„„ 

• 
• 

• 
1.28 

• 

i2S 

BILLNM  COOE  150S-01-M 

4 

Determination;  1981  Virginia  Fire- 
Cured  (Type  21)  Tobacco,  Price 
Support  Rates 

Correction 

In  FR  Doc.  81-24100,  in  the  issue  of 
Tuesday,  August  18, 1981,  at  page  41832, 
make  the  following  corrections: 


(1)  On  page  41832,  the  middle  column, 
first  paragraph,  line  nine,  correct  "X15L" 
to  read  "X5L". 

(2)  On  page  41833,  the  first  column, 
footnote  1  is  corrected  in  the  first  line  by 
changing  "S5G.  S5G  45."  to  read  "X5G. 
X5G  45.". 

BILLINO  COOC  ISOS-Ot-H 


1981  Cotton  Loan  Program 

Correction 

In  FR  Doc.  81-28039,  at  page  51547,  in 
the  issue  of  Tuesday,  October  20, 1981. 
on  page  51548,  in  the  last  column, 
correct  the  following  entries  of  the  table 
under  the  "Loan  rate"  heading  for  the 
State  of  Arkansas. 

BASIS  STRICT  LOW  MIDDLING  WHITE  1  Vi* 

INCHES  [4134] 

[Centt  per  pound] 


Guy 

County 

Loan 
rata 

AlabMTW 

• 

• 

•                           • 

• 

Arizons 

• 

• 

•                           • 

• 

Arttansas 

Bradley 

Pkie  Blufl... 
Trumann 


l.a>ayalte.. 


52.90 

- 53.15 

53.15 


BHXINQ  COOE  1fO»41-M 


Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:30  a.m., 
January  12, 1982,  in  the  conference  room 
of  the  New  Mexico  School  for  the 
Visually  Handicapped,  1900  N.  White 
Sands  Boulevard,  Alamogordo,  New 
Mexico.  The  purpose  of  this  meeting  is 
to  provide  grazing  permittees  of  the  ^ 
Lincoln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning  the  following: 

1.  Management  Plans:  (a)  South  LaLuz 
and  Pumphouse  Allotments;  (b) 
Highway  82  project.  Dry  Allotment;  (c) 
Allotment  Management  Plan  status  for 
Lincohi  National  Forest;  (d)  Effects  of 
water  rights  on  allotment  management; 
and 


2.  Range  Betterment  Funds. 

Other  items  to  be  discussed  are  the 
use  of  herbicides,  off-road  vehicle  use. 
Land  Management  Planning,  and  new 
business. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Cunico.  Lincobi 
National  Forest  Supervisor's  Office, 
Federal  Building.  11th  &  New  York, 
Al{miogordo,  New  Mexico  88310. 
Telephone:  (505)  437-6030.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 
James  R.  Abbott, 
Forest  Supervisor. 
October  21, 1981. 

[FK  Doc.  81-314B2  FU«d  lO-ZS-Sl;  8:45  am) 
BILLINO  COOe  3410-11-M 


ML  Reba  Ski  Area,  Stanislaus  National 
Forest,  Alpine  County,  California; 
Intent  To  Prepare  an  Environmental 
Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  expansion  of 
facilities  at  Mt.  Reba  Ski  Area.  The 
impact  statement  will  be  concerned  with 
potential  development  inside  and 
outside  the  current  permit  boundary.  All 
proposed  development  is  on  public  land 
administered  by  the  Forest  Service. 

One  of  the  management  decisions  in 
the  Calaveras  Ranger  District  multiple 
use  plan  was  to  provide  a  development 
plan  and  environmental  impact 
statement  for  the  Mt.  Reba  Ski  Area. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  non* 
development  of  areas  outside  and  inside 
the  current  permitted  use  area.  Various 
alternatives  will  consider  locations  for 
future  uphill  facilities,  ski  runs,  and 
support  facilities  outside  the  current 
permitted  use  area.  Alternatives  for 
further  development  of  the  existing 
permitted  facilities  will  also  be 
considered. 

Federal,  State  and  local  agencies, 
potential  developers  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 
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2.  Identification  of  those  issues  to  be 
analyzed  in  deptli.  and 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  analysis  is  expected  to  take  about 
14  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  September  1982. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
January  1083. 

Blaine  L  Cornell,  Forest  Supervisor, 
Stanislaus  National  Forest,  is  the 
responsible  official. 

A  public  meeting  was  held  on 
Wednesday,  September  30, 1981,  by  the 
District  Ranger,  Calaveras  Ranger 
District.  That  meeting  initiated  the 
public  involvement  phase  of  the 
environmental  process.  Interested 
persons  are  encouraged  to  send  written 
comments  and  suggestions  concerning 
the  analysis  to  John  Larson,  District 
Ranger,  Calaveras  Ranger  District, 
Hathaway  Pines,  CA  95233  by  December 
11, 1981. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Hicks,  Project 
Coordinator,  Calaveras  Ranger  District, 
phone  209/795-1381. 
October,  IMl.  '^ 

BlaiiM  L  Cornell, 
Forest  Supervisor. 

[FR  Doc  n-»MS9  Filed  10-29-n^  8:45  am] 
BILLING  COOE  M10-11-M 


CIVIL  AERONAUTICS  BOARD 
[Ontor  81-10-147] 

Air  Micronesia,  Inc.— Route  170,  et  aU 
Elimination  of  Approved  Service  Plans 
as  a  Condition  to  Carrier  Certificates 

agency:  Qvil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause: 
Order  81-10-147. 

summary:  The  Board  proposes  to 
eliminate  Approved  Service  Plans  as  a 
condition  to  carrier  certificates. 
Approved  service  plans  are  part  of  the 
routes  of  the  following  carriers:  (1)  Air 
Micronesia,  Inc. — Route  170;  (2) 
Continental  Air  Lines,  Inc. — ^Route  171; 
(3)  The  Flying  Tiger  Line  Inc. — Routes 
119  and  183;  (4)  Northwest  Airtines. 
Inc.— Routes  129  and  179;  (5)  Pan 
American  World  Airways,  Inc. — Routes 
115. 13a  132.  and  136;  and  (6)  Trans 
World  Airlines,  Inc. — Route  147. 
objections:  All  interested  persons 
having  objections  to  the  Board's 


tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  18. 1981.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  40178,  Docket 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428)  and  mail  copies 
to  all  affected  carriers,  ihe  Departments 
of  State  and  Transportation  and  the 
Attorney  General. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CJ^.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C  20428. 
(202]  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz.  (202)  673-5203.  Bureau  of 


International  Aviation.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board.  October  23, 
1981. 

niyUisT.Kayior, 

Secretary.  • 

|FK  Doc  S1-31S89  Piled  10-20-81:  m*S  tm] 
BHJJNOCOOC  •320-01-H 


Applications  for  Certificates  of  PubDc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  October  23. 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Date  Ned 


Oct.  23. 1S81 . 


Oo. 


DodwINa 


40174 


40182 


Soniet  Intematlonal  AHnet  Uniled.  c/o  Hettiart  Alw  Oufaia  BoUn  A  Se««,  S18 
Connacliout  Av«^  N.W..  Washmgton.  DC  20006. 

Awillclion  d  Stmttt  Mamational  Airtines  Linvtad  pursuant  to  Section  402  o(  the  Act  md 
Subpart  Q  of  ttie  Boaixr*  Procedural  laquests  a  toraign  av  earner  pam*  10  angm*  in 
•ctwdutad  toraign  air  Iransponatxxi  ol  persons,  property  and  mail  on  the  loteiiiing  rmia 
UK  Route  8,  batepean  Si  Kitts.  W.I.  and  Miami.  Florida— Sur^  also  lequests  mftra*i  to 
conduct  charter  air  karaportation  In  accordance  witli  the  Boanf*  niaa  and  lagalallate. 
Ariiwui  may  Iw  Wed  t)y  November  20,  1981 

Capaol  Wamaltoial Mmayt.  Inc.,  PC  Box  325,  Smyrna.  Tennessee  37167. 

A|V*caion  ol  Capital  Mamational  Aininys,  Inc  p>nuanl  to  Section  401  ol  the  Ad  and 
Subpart  Q  ol  ttte  Board's  Procedural  Regulations  requests  authorization  to  provida 
actiadidad  air  karaportation  ol  persons,  property  and  man— From  the  UrUed  Stales  and 
ks  tanHorlea  via  MannedMte  pointe,  to  poa<la  In  the  Wetiailands  AnMtea  and  baimd  to 
points  outside  the  Ne*)ertands  AntiHos  subject  to  such  terms.  oondMons  and  imitations 
as  the  Soaid  may  Ind  to  be  required  by  •«  pubic  conwemenca  and  nacessily,  Indudng 
acceptance  of  limitations  on  designatiora  In  certain  Miami-Sl  Mairtiin  and  Mmfi  *iu>»/ 
Bonava/Curacao  routes,  infer  ata,  contained  In  the  Memorandum  of  Underetattding  dated 
January  22.  198a  between  the  Unted  States  and  the  tOngdom  ol  the  Naatarlands. 

Conlormlng  Appkcabons,  motions  to  modify  acope,  and  Ansuvers  may  be  Sed  by  November 
20. 1961. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  n-Slsn  Filed  10-29-«l:  8:45  am) 
BHJJNG  COOE  6330-01-« 


[Order  81-10-145] 

Golden  West  Monterey  Subpart  0 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(81-10-145). 

summary:  Hie  Board  is  instituting  the 
Golden  West  Monterey  Subpart  Q 
Proceeding  and  is  proposing  to  grant 


unrestricted  authority  to  Golden  West  at 
Monterey  under  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  tentative  findings  and  conclusions 
will  become  final  if  no  objections  are 
filed.  The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
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on  all  persons  listed  below,  no  later  than 
November  16, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

addresses:  Objections  to  the  issuance 
of  a  tinal  order  shall  be  filed  in  Docket 
39972.  which  we  have  entitled  the 
Golden  West  Monterey  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  Hlings 
should  be  served  upon  Golden  West 
Airlines;  the  Cahfomia  Transportation 
Commission;  mayors  of  Orange  County 
(Santa  Ana)  and  Monterey;  and  airport 
managers  of  Johnr^ayne  Airport  and 
Peninsula  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  J.  Mellema.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-10-145  is 
available  from  our  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-10-145  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
October  26. 1981. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  Sl-31687  Filed  10-29-61:  8:4S  am) 
BIUJNO  CODE  •320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

District  Of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  will 
convene  at  4:00  p.m.  and  will  end  at  6:00 
p.m..  on  November  19, 1981.  at  the  Mid- 
Atlantic  Regional  Office.  Gelman 
Building.  2120  L  Street.  NW.,  Conference 
Room.  Washington.  D.C,  20036.  The 
purpose  of  this  meeting  is  to  discuss 
appointments  to  subcommittees  on 
housing,  employment  and 
administration  of  justice. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington,  408 
T  Street.  NW.,  Washington.  D.C.  (202) 
387-4613  or  the  Mid-Atlantic  Regional 


Office,  2120  L  Street  NW.,  Gelman 
Building,  Room  510,  Washington.  D.C, 
(202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoo,  D.C,  October  26. 
1981. 

folm  L  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  (n-3157D  Piled  10-29-61;  B:4<  am] 
BILUNQ  CODE  633S-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Conmiittee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5.-00 
p.m.  on  December  8-9. 1981,  at  the 
University  of  Illinois  Circle  Campus,  830 
South  Halsted,  Room  605,  Chicago, 
Illinois,  60607.  The  purpose  of  this 
meeting  is  to  conduct  a  2-day 
consultation  entitled:  "Chicago's  House 
Divided — Public  Housing  and  the  Dual 
Housing  Market" 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  Pugh.  500  West 
Melbourne  Avenue.  Peoria.  Illinois, 
61804,  (309)  686-3121  or  contact  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street.  32nd  Floor.  Chicago, 
Illinois.  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  27. 
1981. 

John  L  Binkley, 

Advisory  Committee  Management  Officer 

(FR  Doa  61-31573  Filed  10-20-81;  6:48  ami 
BILUNQ  CODE  SasS-OI-li 


Massacttusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:00  noon,  on  November  16. 1981,  at 
the  New  England  Regional  Office,  55 
Summer  Street  8th  Floor,  Boston, 
Massachusetts  02110.  The  purpose  of 
this  meeting  is  to  explore  feasibihty  of  a 
study  designed  to  document  successful 
affirmative  action  efforts  in  the  private 
sector. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  John  Rose,  Jr.,  P.O.  Box 
3216.  Hartford.  Connecticut  06103.  (203) 
525-4700.  or  the  New  England  Regional 
Office,  55  Summer  Street  8th  Floor. 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  23, 
1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer 

(FR  Doc.  61-31572  Filed  10-29-81: 8:46  am) 
BILUNQ  CODE  USS-OI-M 


Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  1:00 
p.m.,  on  November  21. 1981.  at  the 
Northern  Hotel,  Conference  Room,  28th 
Street  and  1st  Avenue  North,  Billings, 
Montana,  59102.  The  purpose  of  this 
meeting  is  to  introduce  new  members  of 
the  rechartered  Committee,  review 
Advisory  Committee  operations  and  to 
discuss  plans  for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Angela  V.  Russell.  Box  333, 
Lodge  Grass,  Billings.  Montana,  59050, 
(406)  248-7421  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235.  Denver. 
Colorado,  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  26, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer 


[FR  Doc.  81-31571  Filed  10-2»-61:  6:45  a 
BILUNQ  COOE  6335-01-11 


■>i 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  In  Manufacturing  Area; 
Determination 

In  conformity  with  Title  13.  United 
States  Code  (sections  131. 182,  224.  and 
225).  and  with  due  notice  having  been 
published  on  August  11, 1981  (46  FR 
40716),  I  have  determined  that  annual 
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data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the 
efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classification  Manual  (1972 
edition]  promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Government  statistical  agencies. 

Major  Group  20— Food  and  Kindred  Products 
Confectionery 

Major  Group  22— Textile  Mill  Producte 

Broadwcrven  goods  finished 

Narrow  fobrics 

Yam  production 

Stocks  of  wool  and  related  fibers 

Knit  fabric  production 

Major  Group  23— Apparel  and  Other 
Finished  Products  Made  From  Fabricx  and 
Similar  Materials 

Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 

Major  Group  24— Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  26— Paper  and  Allied  Products 
Pulp,  paper,  and  board 

Major  Group  28 — Chemicals  and  Allied 
Inducts 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

blologicels 
Sulfuric  acid 
Paints  and  allied  products 

Major  Group  29— Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30— Rubber  and  Miscellaneous 
Plastics  Products 

Rubber 
Plastics.products 


Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of 
construction) 

Major  Group  32— Stone,  Clay,  and  Glass 

Consumer,  scientific,  technical,  and  industrial 

glassware 
Fibrous  glass 

Major  Group  33— Primary  Metal  Industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferrous  castings 

Major  Group  34— Fabricated  Metal  Products, 
Except  Machinery  and  Transportation 
Equipment 

Commercial  steel  forgings 
Steel  power  boilers 
Selected  heating  equipment 
Metal  cans 

Major  Group  35— Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration  equipment, 

including  warm  air  fumaaes 
Computers  and  office  and  accounting 

machinM 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 
Fluid  power  products  (including  aerospace) 

Major  Group  36— Electrical  Machinery, 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays, 

and  industrial  controls 
Selected  electronic  and  associated  products, 

including  telephone  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 

Major  Group  37— Transportation  Equipment 
Aircraft  propellers 

Major  Group  38— Professional.  Scientific, 
and  Controlling  Instruments;  Photographic 
and  Optical  Goods;  Watches  and  Clocks 

Selected  instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 


Major  Group  32— Stone,  Clay,  and  Glass 
Glass  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Acconfingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Group  20— Food  and  Kindred  Products 
Flour  milling  products 

Major  Group  22— Textile  Mill  Products 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 

Major  Group  23— Apparel  and  Other 
Finished  Products  Made  From  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  26— Paper  and  Allied  Products 

Converted  fisxible  packaging  products 

Major  Group  2&— Chemicals  and  Allied 
Products 

Phosphatic  fertilizer  materials 

Major  Group  30— Rubber  and  Miscallaneom 
Products 

Plastic  bottles 

Major  Group  32— Stone,  Clay,  and  Glass 

Class  containers 

Refi-actories 

Clay  construction  products 

Flat  glass 

Major  Croup  33— Primary  Metal  Industries 

Nonferrous  castings 
Iron  and  steel  foundries 
Aluminum  producers  and  importers 
Titanium  ingot,  mill  products,  and  castings 
Inventories  of  steel  mill  shapes 
Inventories  of  brass  and  copper  wire  mill 

shapes 
Copper  controlled  materials 

Major  Group  34— Fabricated  Metal  Products 
Except  Machinery  and  Transportation 
Equipment 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Gosures  for  containers 

Major  Group  3S— Machinery,  Except 
Electrical 

Construction  machinery 
Metalworking  machinery 

Major  Group  36— Electrical  Machinery, 
Equipment,  and  Supplies 

Fluorescent  lamp  ballasts 
Electric  lamps 

Major  Group  37— ^Transportation  Equipment 

Complete  aircraft  and  aircraft  engines,  except 
military 
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Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts 
Truck  trailers 

The  annual  survey  of  manufacturers 
will  collect  general  statistical  data  such 
as  total  value  of  shipments,  shipments 
by  product  class,  employment,  payroll 
work  hours,  capital  expenditures,  cost  of 
materials  consumed,  gross  book  value  of 
assets,  retirements,  and  depreciation  of 
fixed  assets,  rental  payments, 
supplemental  labor  costs,  information 
on  the  quantity  of  fuels  used,  and  so 
forth.  This  survey,  while  conducted  on  a 
sample  basis,  will  cover  all 
manufacturing  industries,  including  data 
on  plants  under  construction  but  not  yet 
in  operation. 

A  survey  of  research  and 
development  (RSD)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D, 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  is  planned  to  provide 
information  on  the  impact  of  federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
Government  agencies. 

The  annual  survey  on  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development,  and 
production  costs;  sales  volimies  and 
values;  drilling  ^activity;  and  assets  in 
the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  of  the  use  of 
selected  hydrocarbon,  coal,  and  coke 
materials  by  manufacturers  will  obtain 
information  on  the  consumption  of  fuel 
commodities  for  nonenergy  purposes 
from  chemical  plants,  blast  furnaces, 
and  refineries.  Inquiries  concerning 
hydrocarbon  raw  material  consumption, 
produced  and  consumed  fuels,  fuel  oil 
stocks,  and  coal  and  coke  stocks  appear 
on  the  form  as  applicable. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  reduce  pollution  in  its  air,  water,  or 
solid  forms.  It  will  also  obtain  the  costs 


recovered  from  abatement  activities  and 
quantities  of  pollutants  abated. 

The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plant  is  in  operation; 
operating  rates  as  related  to  preferred 
levels  and  practical  capacity;  and  value 
of  production  and  other  statistics  for 
actual  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity.  The 
survey  will  be  done  on  a  sample  basis 
and  will  cover  all  maiiufacturing 
industries. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 

Dated:  October  26, 1981. 
Bruce  Chapman, 
Director,  Bureau  of  the  Census. 

|FR  Doc.  81-31401  Filed  10-2»-81;  S:45  am) 
BIUJNQ  COM  M10-07-II 


international  Trade  Admintstntion 

Ceramic  Tile  From  Mexico;  Initiation  of 
Countervailing  Duty  Investigation 

AQENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

summary:  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Government  of 
Mexico  is  subsidizing  its  producers  and 
exporters  of  ceramic  tile.  If  the 
investigation  proceeds  normally,  we  wiU 
annoimce  a  preliminary  determination 
by  December  29, 1981. 
EFFECTIVE  DATE:  October  30, 1981. 
FOR  FURTHER  INFORMATKM  CONTACT 
Louis  Apple,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230  (202) 
377-1279. 

SUPPLEMENTARY  INFORMATION!  On 

October  5, 1981,  we  received  a  petition 
for  counsel  for  the  Tile  Council  of 
America,  Ina,  (TCA)  Princeton,  New 
Jersey.  Complying  with  the  filirig 
requirements  of  19  CFR  355.26,  the 
petition  alleges  that  Mexico  is 
subsidizing  its  producers  and  exporters 
of  ceramic  tile.  Section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Act") 
applies  to  this  investigation,  as  Mexico 
is  not  a  "country  under  the  Agreement" 


within  the  meaning  of  section  701(b)  of 
the  Act  (19  U.S.C.  1671(b)).  This 
merchandise  is  dutiable  and  there  will 
be  no  injury  determination  in  this 
proceeding. 

Scope  of  InvestigatkMi 

The  merchandise  covered  by  this 
investigation  is  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile, 
currently  provided  for  under  item 
numbers  532.24  and  532.27  of  the  Tariff 
Schedules  of  the  United  States. 

The  petition  alleges  that  the 
Government  of  Mexico  provides  the 
following  subsidies  to  its  domestic 
producers  and  exporters  of  ceramic  tile: 

1.  The  payment  of  tax  credit 
certificates  (CEDI's)  on  exports  of  the 
subject  merchandise; 

2.  Certain  tax  benefits  under  the 
CEPROFIS  program:  and 

3.  Preferential  financing  and 
guarantees  for  exports  under  several 
programs,  including  the  FOMEX 
program  operated  by  the  Banco  de 
Mexico. 

The  petition  requests  that  we  initiate 
a  full  investigation  of  all  the  progrms 
listed  above  as  well  as  any  additional 
boimties  or  grants  discovered  during  the 
investigation. 

After  conducting  a  summary  review  of 
the  petition  we  have  found  that  its 
information  reasonably  supports  its 
allegations.  Therefore,  in  accordance 
with  section  702(b)  of  the  Act.  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
Government  of  Mexico  is  giving  its 
producers  and  exporters  of  ceramic  tile 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section 
771(5)  of  the  Act.  If  our  investigation 
proceeds  nonnally.  we  will  announce 
our  prelimianry  determination  by 
December  29, 1981. 
Leonard  Shamboo, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

October  27, 1981. 

(FR  Doc.  81-31SS0  Filed  10-29-61: 8:4S  am) 
MLUNO  CODE  SSIO-tS-M 


Sodium  Gluconate  From  tii«  European 
Economic  Conununlty;  Proposal 
Concerning  Suspension  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  proposal  concerning 
suspension  of  investigation. 

summary:  The  Department  of 
Conunerce  is  considering  a  proposal  to 
suspend  the  countervailing  duty 
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investigation  involving  sodium 
gluconate  &om  the  European  Economic 
Community  ("EC")  submitted  by  counsel 
for  Job.  A.  Benckiser  GmbH,  a 
manufactuurer  and  exporter  who 
accounts  for  substantially  all  of  the 
imports  of  sodium  gluconate  &om  the 
EC.  The  petitioner  has  been  separately 
noticed  and  is  being  consulted  regarding 
the  proposal  to  suspend  the 
investigation.  All  other  parties  to  the 
proceeding  have  also  been  notified  of 
the  proposal. 
EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230  (202-377-3534). 
SUPPLEMENTARY  INFORMATION:  On  June 
16 1981,  we  received  a  petition  from 
counsel  representing  P^er,  Inc.  of  New 
York,  New  York.  Petitioner 
simultaneously  filed  a  copy  of  the 
petition  with  the  United  States 
International  Trade  Commission 
("ITC").  The  petition  alleged  that  the  EC. 
which  is  a  "country  under  the 
Agreement"  as  deHned  by  section  701(b) 
of  the  Act,  is  providing  subsidies  for  the 
production  and  exportation  of  sodium 
gluconate  and  that  the  sodium  gluconate 
industry  in  the  Unites  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  sodium  gluconate  into  the 
United  States.  After  conducting  a 
summary  review  of  the  petition,  we 
instituted  an  investigation,  and  notice 
was  published  in  the  Federal  Register  of 
July  14. 1981  (45  FR  3621). 

On  July  31, 1981,  the  ITC  notified  us 
that  it  had  determined,  as  required  by 
section  703(a)  of  the  Act,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  the  importation  of  the  subject 
imports.  The  Commission's 
determination  and  the  reasons  therefore 
were  published  in  the  Federal  Register 
of  August  12, 1981  (46  FR  40839). 

Counsel  for  Joh.  A.  Benckiser  GmbH 
("Benckiser"),  a  manufactiu-er  of  sodium 
gluconate  in  the  Federal  Republic  of 
Germany,  in  a  letter  dated  August  14, 
1981,  proposes  to  enter  into  a 
suspension  agreement  pursuant  to 
section  704  of  the  Tariff  Act  of  1930 
("the  Act")  and  §  355.31  of  the 
Commerce  Regulations.  In  the  proposal 
Benckiser  stated  that  it  produces  sodium 
gluconate  from  dextrose  and  glucose, 
which  it  purchases  in  arms  length 
transactions  from  an  unrelated  supplier, 
and  therefore  it  received  no  production 


refunds.  Benckiser  received  export 
restitution  payments  under  the  EC 
Common  Agricultiu-al  Policy  ("CAP") 
regulations  which  cover  sodium 
gluconate  exports.  Benckiser  renounced 
all  export  restitution  payments  on  sales 
of  sodiujn  gluconate  to  the  United  States 
effective  August  18. 1981. 

On  September  9, 1981.  we 
preliminarily  determined  that  the  EC  is 
subsidizing  the  manufactiu^,  production, 
and  exportation  of  sodium  gluconate 
within  the  meaning  of  the  countervailing 
duty  law.  The  programs  found 
preliminarily  countervailable  were  the 
production  refund  payments  on  com  and 
potatoes  and  the  export  restitution 
payments  on  sodium  gluconate.  Notice 
of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
September  16, 1981  (45  FR  45975). 

We  verified  Benckiser's  response  to 
the  producer's  questi'onnaire  on  October 
7-8, 1981.  We  determined  that 
Benckiser's  exports  of  sodium  gluconate 
to  the  United  States  exceeded  85  percent 
of  total  EC  exports  of  the  merchandise 
to  the  United  States  during  the  period 
July  1, 1980— June  30. 1981.  We  also 
verified  that  Benckiser  and  its  supplier 
of  dextrose  and  glucose  are  unrelated 
parties,  and  that  Benckiser  has  received 
no  export  restitution  payment  on  sodium 
gluconate  exports  to  the  United  States 
since  it  renounced  the  payments.  Since 
Benckiser  and  its  supplier  of 
intermediate  products  are  unrelated,  the 
subsidies  conveyed  upon  the 
intermediate  products  are  not 
considered  bestowed  upon  the  sodium 
gloconate  produced  by  Benckiser. 

We  have  determined  that  the 
previously  cited  actions  and 
commitments  form  an  appropriate  basis 
for  proposing  the  suspension  of  the 
countervailing  duty  investigation  of 
sodium  gluconate  from  the  EC  pursuant 
to  section  704(b)  of  the  Act 

On  October  21. 1981.  we  provided 
initialled  copies  of  the  proposed 
suspension  agreement  between 
Benckiser  and  the  Department  of 
Commerce  to  the  petitioner  for  its 
consultation  and  to  other  parties  to  the 
proceeding  for  their  comments.  If  a 
suspension  agreement  is  entered  into, 
then  a  final  determination  will  not  be 
make  in  this  case. 
Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  23, 1981. 

[FR  Doc  n-31S51  Filed  10-29-81: 8:41  am] 
WUma  CODE  tS10-2S-H 


Numerically  Controlied  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Numerically  Contit)lled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

time  and  place:  November  17. 1981.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
7808. 14th  Sti-eet  and  Constitution  Ave.. 
N.W..  Washington.  D.C. 

agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  procedural  or 
organizational  matters  relating  to  the 
Technical  Advisory  Committee. 

(4)  New  Business. 

(5)  Nomination  and  election  of  a  new 
chairman. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBUC  participation:  The  General . 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 
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SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Conmiittee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b{c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 

Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  Octol)er  26, 1981. 
Saul  Padwo, 

Director  of  Licensing,  Off  ice  of  Export 
Administration. 

|FR  Doc.  81-31SS1  Piled  10-29-*t  Mt  «■) 

MLUNQ  cooe  *f  i»-as-N 


National  Oceanic  and  AtmosptMric 
Administration 

Mid-Atlantic  Fishery  ManagMMnt 
Council's  Qroundflsh  Subcommittee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Groundfish  Subcommittee  which  will 
meet  to  discuss  the  latest  version  of  the 
Groundfish  Fishery  Management  Plan 
prepared  by  the  New  England  Fishery 
Management  Council 
DATES:  The  public  meeting  will  convene 
on  Friday,  November  13, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  on  the  same. 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mid^tlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Telephone  (302)  674-2331. 

Dated:  October  28. 1981. 
lack  L  Falls. 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc.  n-31Sgs  Fllad  10-2»-n^  8:46  am) 
aiUJNOCOOC  W10-2>-«l 


Northern  Anchovy  Fishery; 
Determination 

aqency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  final  determination. 

summary:  This  notice  announces  the 
final  determination  of  estimated 
spawning  biomass  optimum  yield  and 
the  associated  harvest  quotas  for  the 
northern  anchovy  fishery  (Engmulia 
mordax)  in  the  fishery  conservation 
zone  (FCZ)  for  the  1981-82  fishing 
season.  The  optimum  yield  and  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the  fishery 
management  plan  (FMP)  and 
implementing  regulations  for  the 
northern  anchovy  fishery.  Quotas  for 
foreign  fishing  also  are  established. 
effective  date:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.W.  Ferry  Street 
Terminal  Island,  California  90731, 
Telephone:  213-548-2575. 

SUPPLEMENTARY  INFORMATION:  On  July 

15, 1981,  in  consultation  with  the 
California  Department  of  Fish  and  Game 
and  the  Southwest  Fisheries  Center, 
NMFS,  the  Regional  Director,  Southwest 
Region,  published  a  preliminary 
determination  of  the  spawning  biomass 
of  northern  anchovy  (central 
Bubpopulation),  optimum  yield,  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  in  the  Federal  Register  (46  FR 
36724).  The  regulations  (50  CFR  602.37) 
require  that  the  Regional  Director 
publish  a  final  determination  on  or 
about  August  1  each  year. 

Many  conunents  were  received:  they 
criticized  the  methodology  of  estimating 
the  anchovy  population  size  by  using 
larval  surveys  instead  of  egg  production 
surveys.  One  commenter  urged  an 
optimum  yield  of  80,000  metric  tons  (mt). 

The  Regional  Director  has  made  a 
final  determination  that  the  spawning 
biomass  of  northern  anchovy  (central 
subpopulation)  is  estimated  to  be 
2,803,000  short  tons.  This  determination 
is  based  on  Administrative  Report  No. 


LJ-81-17,  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service.  The 
report  is  available  from  the  Regional 
Director  at  the  above  address.  It 
documents  the  method  used  to  estimate 
the  1981  spawning  biomass  of  the 
central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  the  anchovy  larva  abundeince 
measured  by  four  surveys  of  eggs  and 
larvae.  This  method  of  biomass 
estimation  has  been  used  each  yedr 
since  implementation  of  the  FKflP  and 
provides  the  historical  data  series  for 
establishing  annual  harvest  quotas. 
Applying  the  formula^  in  50  CFR 
9  662.3  and  in  the  anchovy  FMP  to 
calculate  optimum  yield  (OY),  harvest 
quotas,  expected  processing  levels  for 
the  various  sectors  of  the  domestic 
anchovy  fishery,  and  TALFF,  the 
National  Marine  Fishiers  Service  has 
made  a  final  determination  for  the  1981- 
82  fishing  season  that: 

1.  The  OY  is  420.700  short  tons. 

2.  The  extent  to  which  U.S.  vessels  are 
capabale  of  harvesting  and  intend  to- 
harvest  anchovies  (domestic  annual 
harvest  or  DAH)  is  estimated  to  be 
371,885  short  tons,  which  includes  8,500 
short  tons  of  live  bait  which  is  not 
processed. 

a.  The  portion  of  the  DAH  reserved 
for  non-reduction  fisheries  is  12,600 
short  tons;  however,  non-reduction 
fishing  may  exceed  12,600  short  tons  if 
the  DAH  is  not  achieved. 

b.  The  total  limit  on  harvest  for 
reduction  purposes  is  359,285  short 
tons.* 

c.  Of  the  total  reduction  harvest  limit 
10,000  short  tons  U  reserved  for  fishing 
north  of  Pt  Buchon.  California. 

d.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  anchovies  is 
estimated  to  be  363.385  short  tons. 

e.  The  amount  of  northern  anchovy 
available  for  joint  ventiu-e  processing  is 
zero.  The  Secretary  of  Commerce  will 
consider  foreign  fishing  permit 
applications  to  receive  U.S.  harvested 
anchory.  If  an  application  is  approved,  a 
determination  on  what  portion  of  the 
U.S.  harvest  may  be  received  by  foreign 
vessels  will  be  made. 

3.  The  TALFF  for  the  anchovy  fishery 
is  48,615  short  tons. 

A  final  environmental  impact 
statement  was  prepared  on  the  FMP 
under  Section  102(c)  of  the  National 
Environmental  Policy  Act  and  was  filed 


Ttiii  doet  not  comport  with  the  tpedflcation  of 
reduction  proceMlng  capacity  Indicated  in  the  FMP 
ai  amended  (tee  44  FR  41806).  The  Agency  and  the 
Pacific  Council  are  aware  of  the  discrepancy:  the 
Council  will  be  addreMing  it  in  the  next  amendment 
to  the  FMP. 
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with  tiie  Environmental  Protection 
Agency  on  April  18, 1978. 

As  specified  in  the  FMP,  the  final 
detennination  has  been  made  in 
consultation  with  the  Pacific  Fishery 
Management  Council  and  a  simunary  of 
the  information  on  which  the  estimates 
are  based  has  been  provided  to  the 
Council. 

{W\J.S.C.  tan  etseq.) 

Dated:  October  27, 1981. 
Robert  K.  Ctowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  n-31SM  Filed  10-2»-n;  &45  un] 
BILUNO  COOC  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Consultations  With  the  Government  of 
the  People's  Republic  of  China  to 
Include  a  Review  of  Trade  in 
Categories  315  (Cotton  Prtntctoth)  and 
320  (Other  Woven  Cotton  Fabrics) 

Correction 

In  FR  Doc.  81-30662,  appearing  on 
page  51631,  in  the  issue  of  Wednesday, 
October  21, 1981,  make  the  following 
change: 

In  the  second  column,  the  fourth 
sentence  change  the  number  now 
reading  "32,81,078"  to  read  "32,811.078". 

BILUNO  CODE  1SO$-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Proposed  New  Ammunition  Wharf  In 
Outer  Apra  Harbor,  Guam,  Marianas 
Islands;  Public  Hearing  and  Availability 
of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purposes  of 
providing  the  public  with  relevant 
information  on  the  proposed 
Ammunition  Wharf  in  Outer  Apra 
Harbor,  Guam,  Marianas  Islands  and 
receiving  the  views  of  the  public  on  this 
subject.  "Hie  public  hearing  will  be  held 
on  November  17, 1981,  in  two  sessions, 
the  first  commencing  at  1:30  p.m.  and  the 
second  commencing  at  7:30  p.m.,  in  the 
Legislative  Hall  of  the  Guam  Legislative 
Building,  Agana,  Guam. 

In  June  1977,  the  Navy  published  a 
Draft  Environmental  Impact  Statement 
for  "Ammunition  Port  Facility,  Mariana 
Islands,  Orote  Point,  Guam."  The 
statement  was  subsequently  withdrawn 
as  the  project  was  dropped  from 


consideration  under  the  military 
construction  program.  On  July  28, 1981, 
the  U.S.  Navy  published  in  the  Federal 
Register  a  notice  of  its  intent  to  refile  a 
Draft  Environmental  Impact  Statement 
(DEIS)  with  some  adjustments  in  the 
project  scope. 

TTie  Navy's  existing  ammimition 
handling  wharf  was  constructed  during 
World  War  II  on  the  approach  to  Glass 
Breakwater  in  Outer  Apra  Harbor.  In 
the  early  19608,  the  Commercial  Port  of 
Guam  was  relocated  to  a  site  within  the 
explosive  safety  zone  of  this  wharf. 
Because  of  the  restrictions  imposed  by 
this  safety  zone,  the  Commercial  Port  is 
not  able  to  grow  to  its  full  economic 
potential.  The  proposed  action  is  to 
construct  a  new  ammunition  wharf  at 
another  site  in  Outer  Apra  Harbor.  A 
new  wharf  would  accommodate  the 
Navy's  new  fast  combat  support  ships 
and  would  free  the  Commercial  Port 
from  the  present  safety  zone  restrictions. 

The  proposed  wharf  is  expected  to  be 
400  feet  in  length  and  sited  to  permit 
handling  a  cargo  with  a  total  net 
explosive  wei^t  of  3  million  pounds  of 
high  explosive.  The  Draft  Statement 
evaluates  two  sites;  one  at  the  north 
shore  of  Orote  Peninsula  adjacent  to 
Adotgan  Point  and  the  other  at  the  Glass 
Breakwater,  with  Adotgan  Point  being 
the  recommended  site. 

The  hearing  is  being  conducted  by 
Commander  H.  J.  Rinnert  CEC,  USN, 
assigned  to  the  staff  of  Commander,  U.S. 
Naval  Forces,  Marianas,  on  Guam. 
Captain  Rinnert  is  Force  Engineer  and 
Assistant  Chief  of  Staff,  Base  Support, 
telephone  (671)  349-5205. 

This  hearing  will  be  held  jointly  with 
the  U.S.  Army  Corps  of  Engineers' 
hearing  on  the  Navy's  application  for  a 
permit  to  do  construction  work  in 
navigable  waters.  The  hearing  is 
informal.  It  is  not  evidential  nor  judicial 
in  nature,  and  there  will  be  no  cross- 
examination  of  witnesses.  All  persons 
who  give  testimony  or  ask  questions  are 
requested  to  address  themselves  to  the 
Hearing  Officer.  Individual  speakers  are 
requested  to  limit  their  testimony  to  four 
minutes  each,  and  organizational 
spokespersons  will  have  six  minutes 
each  to  stmimarize  and  present  their 
views.  Organizations  desiring  to  make  a 
formal  presentation  in  excess  of  six 
minutes  may  do  so  if  specific 
arrangem«its  have  been  made  with  the 
Hearing  Officer  in  advance.  All 
testimony  will  be  recorded. 

Individuals  and  organizations  wishing 
to  submit  written  statements  to  be 
included  in  the  hearing  record  may 
either  present  such  statements  to  the 
Hearing  Officer  at  the  hearing,  or  mail 
the  statements  to  the  Hearing  Officer. 


Captain  H.  J.  Rinnert  CEC,  USN.  c/o 
Commander,  U.S.  Naval  Forces, 
Marianas,  FPO  San  Francisco,  CA 
96630.  Telephone:  (671)  349-5205,  or 
to: 

Commander  W.  K.  Goodermote,  CEC 
USN,  Pacific  Division,  Naval  Facilities 
Engineering  Command,  Pearl  Harbor, 
HI  96860.  Telephone:  (808)  471-308& 
One  copy  of  the  DEIS  will  be 

available  for  public  inspection  and 

review  at  each  of  the  following  places: 

Honolulu,  Hawaii 

a.  U.S.  Army  Corps  of  Engineers, 
Pacific  Ocean  Division,  Fort  Shafter, 
Hawaii  (Operations  Branch,  telephone 
(808)  438-9258). 

b.  Pacific  Division,  Naval  Facihties 
Engineering  Command,  Pearl  Harbor. 
Hawaii  (Facilities  Planning  Department, 
telephone  (808)  471-3088). 

Guam 

a.  Nieves  Flores  Memorial  Library, 
Agana,  telephone  472-8264. 

b.  Agat  PubUc  Library,  Agat, 
telephone  565-2661. 

c.  Barrigada  Public  Library,  Barrigada, 
telephone  472-8507. 

d.  Dededo  Pubfic  Library,  Dededo, 
telephone  632-5503. 

e.  Merizo  Branch  Library,  Merizo, 
telephone  838-8240. 

f.  Robert  F.  Kennedy  Library, 
University  of  Guam,  Mangilao, 
telephone  734-2461. 

g.  Governor's  Office,  Government  of 
Guam,  Agana,  telephone  472-8931/39. 

h.  Speaker's  Office,  Guam  Legislative 
Building,  Agana,  telephone  477-9444. 

i.  ACOS  Base  Support  Office,  Room 
206,  Building  200,  Nimitz  Hill,  telephone 
349-5241. 

j.  Activity  Civil  Engineer's  Office, 
Naval  Station,  Guam,  telephone  339- 
6133. 

k.  Office  of  the  General  Manager,  Port 
Authority  of  Guam,  Cabras  Island, 
telephone  477-9131. 

Dated:  October  28, 1981. 
P.  B.  Walker, 

Captain.  JACC,  US.  Navy.  Alternate  Federal 
Register,  Liaison. 

[PR  Doc.  n-3149«  Filed  K)-2a-ai:  fe«S  un) 
BflXmO  CODE  M10-AC-II 


Office  of  the  Secretary 

Defense  Intefligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-^63,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
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Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday,  25  November  1981,  Plaza  West. 
Rosslyn.  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  Department  of 
Defense  Intelligence  Informatioa 
System. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Hadquarters  Services, 
Department  of  Defense. 
October  27. 1981. 

[FR  Doc.  81-31585  Filed  10-20-81;  8:45  un] 
BUimO  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  th« 
Education  of  Disadvantaged  Children; 
Meeting  Locations 

agency:  National  Advisory  Council  on 
the  Education  of  Disadvantaged 
Children  (NACEDC). 

action:  Notice  of  NACEDC  meeting 
locations. 

summary:  This  notice  sets  forth  the 
specific  locations  of  the  meeting  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children. 
The  initial  notice  of  that  meeting 
appeared  in  the  Federal  Register  on 
Friday.  October  16. 1981.  on  page  51011. 

DATES:  November  4-5, 1981. 

ADDRESS:  November  4:  9  a.m.-12  noon — 
Room  4131  and  4137  HHS  North 
Building.  330  Independence  Ave.  SW., 
Washington.  D.C;  2-4  p.m.— Room  2175, 
Raybum  House  Office  Building. 
November  5:  9  a.m.-4  p.m. — ^Room  4131 
and  4137  HHS  North  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lisa  Haywood.  (202)  724-0114. 
NACEDC.  425-13th  Street  NW.,  Suite 
1012.  Washington.  D.C,  20004. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 


Dated:  October  27. 1981. 
Alice  S.  Baum, 

Executive  Director,  NACEDC. 

(PR  Doc.  n-315ee  nied  lO-ZS-Sl;  8:45  am] 
BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Jurisdictional  issues  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Jurisdictional  Issues  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  November  1081. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natiu-al  gas  or  the  oil 
and  natural  gas  industries.  Tlie 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Jurisdictional  Issues  Task  Group 
meeting  follows: 

The  fourth  meeting  of  the 
Jurisdictional  Issues  Task  Group  will  be 
held  on  Monday,  November  2, 1981, 
starting  at  10:30  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council.  1625  K  Street,  N.W.. 
Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochainnan. 

2.  Review  and  discussion  of  the  draft 
Coordinating  Subcommittee  report 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Jurisdictional  Issues 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Jurisdictional  Issues  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Oil  Division.  Office  of  Oil.  Gas  and 
Shale.  Fossil  Energy.  301/353-2701.  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 


Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  October  22, 
1981. 

Jan  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 
October  22, 1981. 

(FR  Doc.  81-31557  Filed  10-29-81: 8:45  un) 
BILUNO  COOe  645(MI1-M 


Bonneville  Power  Administration 

Proposed  Methodology  for 
Determining  Quantifiable 
Environmental  Costs  and  Benefits; 
Additional  Public  Comment  Forums, 
and  Extension  of  Opportunities  for 
Public  Review  and  Comment 

aqency:  Department  of  Energy, 
Bonneville  Power  Administration  (BPA). 

ACTION:  Notice  of  Proposed 
Methodology  for  Determining 
Quantifiable  Environmental  Costs  and 
Benefits  of  Measures  or  Resources 
Proposed  for  Implementation  or 
Acquisition.  Notice  of  Additional  Public 
Comment  Fonmis.  and  Extension  of 
Opportunities  for  Public  Review  and 
Comment. 

summary:  By  Federal  Register  Notice  of 
October  9. 1981  (46  FR  50096)  Bonneville 
Power  Administration  aimounced  a 
proposed  methodology  to  quantify 
environmental  costs  and  benefits 
directly  attributable  to  measures 
proposed  to  be  implemented  or 
resources  proposed  to  be  acquired 
pursuant  to  the  Pacific  Northwest 
Eleotric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501.  Public 
conunent  torums  were  scheduled  for 
Portland.  Oregon,  and  Seattle, 
Washington,  to  provide  an  explanation 
of  the  proposed  methodology  and 
receive  comments.  This  notice 
armounces  two  additional  fonmis  in 
Boise.  Idaho,  and  Missoula.  Montana, 
and  extends  the  period  that  BPA  will 
accept  public  comments  from  November 
10, 1981.  to  November  17. 1981. 

DATES:  The  additional  dates  and 
locations  are:  Monday,  November  9, 
1981,  Boise  City  Hall,  third  floor 
Bonneville  Room,  150  North  Capitol 
Boulevard.  Boise.  Idaho;  and  Tuesday. 
November  10, 1981,  Holiday  Inn,  Grizzly 
Den  Room,  Highway  10  West  and  East 
MuUan  Road.  Missoula.  Montana. 
Registration  for  the  forums  will  be  at  7 
p.m.  and  the  meetings  will  begin  at  7:30 
p.m. 
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Any  interested  party  wishing  to 
discuss  the  proposed  methodology  or 
wishing  more  information  prior  to  the 
public  forums  may  call  the  Public 
Involvement  Coordinator.  Written 
comments  may  be  submitted  through 
November  17, 1981. 

ADDRESSES:  Written  comments  not 
submitted  at  the  forums  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Adminstration,  P.O.  Box  12999,  Portland, 
Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212;  the  telephone 
number  is  (503)  234-3361.  ext.  4261.  BPA 
maintains  toll-free  lines  for  the  use  of 
persons  within  the  region.  Oregon 
callers  outside  of  the  Portland  calling 
area  may  use  1-800-452-8429;  callers  in 
Washington,  Idaho,  Montana,  Wyoming, 
Utah,  Nevada,  and  California  may  use 
1-800-547-6048.  Messages  and  requests 
for  information  received  after  usual 
business  hours  (after  4:30  p.m.  and 
before  7:30  a.m.)  may  be  recorded  on  the 
toll-free  lines.  Additional  information  is 
also  available  from: 

Mr.  George  Gwinnutt.  Area  Manager, 
Suite  288. 1500  NE.  Irving  Street, 
Portland.  Oregon  97232,  503-234-3361, 
ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager. 
Room  206, 211  East  Seventh  Avenue, 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue.  Spokane,  Washington  99201, 
509-156-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald.  District 
Manager,  Suite  117,  23  South 
Wenatchee,  P.O.  Box  741,  Wenatchee. 
Washington  98801,  509-662-4377,  ext 
379. 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-623-2706. 

Dated:  October  23, 1981. 
Earl  Gjelde, 

Acting  Administrator. 

(FR  Ooc  81-31490  Filed  10-2»-«:  8:45  am) 
BNXINO  COOC  MSO-OI-M 


Economic  Regulatory  AdmMctratton 

[ERA  Docfctt  Na  81-CERT-0201 

Atlas  Powder  Co^  Application  for 
Recertif  icatlon  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  October  3, 1980,  Atlas  Powder 
Company  (Atlas),  Park  Central  111. 
12700  Park  Central  Place.  Dallas.  Texas 
75251.  was  granted  a  recertification  of 
eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  80-CERT-027).  The 
recertification  involved  the  purchase 
and  transportation  of  natural  gas  from 
Cities  Service  Gas  Company  (Cities 
Service),  Oklahoma  City,  Oklahoma 
73125,  for  use  by  Atlas  at  its  plant  in 
Joplin,  Missouri.  The  ERA  certificate 
expired  on  October  2, 1981. 

On  September  24, 1981,  Atlas  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  located  in  Joplin, 
Missouri,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979).  Due  to 
the  lateness  in  the  applicant's  filing  for 
recertification  and  the  necessity  for 
providing  the  public  with  an  opportunity 
for  public  comment,  the  recertification 
will  not  be  effective  until  after  the 
October  2  expiration  date.  The  applicant 
has  informed  ERA  that  it  did  not  expect 
to  use  this  gas  during  the  interim  period 
and,  thus,  any  lack  of  continuity  with 
the  original  certificate  will  not  result  in 
any  reduction  in  the  amount  of  fuel  oil 
displaced.  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Docket  Room 
7108,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Atlas  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  an  amount  not 
to  exceed  292,600  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  2,400,000  gallons 
(57,143)  barrels  of  No.  2  diesel  fuel  oil 
(0.34  to  1.0  percent  sulfur))  per  year  at 
the  Joplin,  Missouri,  facilities.  Atlas 
requests  recertification  for  an  additonal 
year.  The  eligible  seller  and  transporter 
of  the  natiu-al  gas  is  Cities  Service. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  pariticpate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  conunents  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street.  N.W.,  Washington,  D.C, 


Attention:  Paula  A.  Daigneault,  on  or 
before  November  9, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Atlas  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  October  23, 
1981. 

Raybuin  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

PK  Doc  81-31SSa  Filed  1(K2»-81:  8:45  am] 
BHJJNO  CODE  64S0-«1-II 


[ERA  Docket  Na  81-CERT-022] 

Terra  Chemicals  International,  inc^ 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  01 

On  October  2, 1980,  Terra  Chemicals 
International,  Ina  (Terra),  P.O.  Box  1828, 
Sioux  City,  Iowa  51102,  was  granted  a 
recertification  of  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-030).  The 
recertification  involved  the  purchase  of 
natural  gas  from  Centennial  Gas 
Corporation,  c/o  Industrial  Gas 
Services,  Inc.,  4501  Wardsworth  Blvd., 
Wheat  Ridge,  Colorado  80033,  for  use  at 
Terra's  Port  Neal  plant  in  Port  Neal, 
Iowa.  The  gas  was  transported  by 
Northern  Natural  Gas  Company, 
Colorado  Interstate  Gas  Company, 
Western  Slope  Gas  Company,  and  Iowa 
Pubhc  Service  Company.  The  ERA 
certificate  expired  on  October  1, 1981. 

On  October  2, 1981.  Terra  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Port  Neal  plant  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16. 
1979).  Due  to  the  lateness  in  the 
applicant's  filing  for  recertification  and 
the  necessity  for  providing  the  public 
with  an  opportunity  to  comment,  the 
recertification  wiU  not  be  effective  until 
after  the  October  1  expiration  date.  Hie 
apphcant  has  informed  ERA  that  it  did 
not  expect  to  use  this  gas  during  the 
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interim  period  and,  thus,  the  lack  of 
continuity  with  the  original  certiHcate 
will  not  result  in  any  reduction  in  the 
amount  of  fuel  oil  displaced.  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Docket  Room  7108,  2000  M  Street 
N.W..  Washington.  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Terra  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  approximately 
3,500  Mcf  per  day.  It  is  estimated  that 
approximately  2.500,000  gallons  (59.524 
barrels)  of  No.  2  fuel  oil  (0.5  percent 
maximum  sulfur]  will  be  displaced  per 
year  at  the  Port  Neal  plant.  Terra 
requested  recertification  for  an 
additional  year. 

The  eUgible  seller  of  the  natural  gas  is 
Centennial  Gas  Corporation.  The  gas 
will  be  transported  by  Northern  Natural 
Gas  Company,  Colorado  Interstate  Gas 
Company.  Western  Slope  Gas  Company, 
and  Iowa  Public  Service  Company. 

In  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7106,  2000  M 
Street,  N.W.,  Washington,  D.C., 
Attention:  Paula  A.  Daigneault.  on  or 
before  November  9, 1981. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 


presentation  is  necessary,  further  notice 
will  be  given  to  Terra  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  October  26. 
1981. 

Raybuni  Hanztlk, 

Administrator.  Economic  Regulatory 
Administration. 

[FR  Doc.  B1-31SS6  Filed  10-20-81:  8:46  am| 
mXINO  CODE  MS0-01-M 


Yale  University;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

(ERA  Docket  Na  81-CERT-021] 

On  November  7. 1980,  Yale  University 
(Yale).  Central  P.O.  Box  1501-A.  New 
Haven,  Connecticut  06520.  was  granted 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-036).  The 
certification  involved  purchase  of 
natural  gas  from  the  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203  and  its 
transportation  by  the  Tennessee  Gas 
Pipeline  Company  (interstate  pipeline), 
P.O.  Box  2511.  Houston.  Texas  77001; 
and  the  Southern  Connecticut  Gas 
Company  (local  distribution  company), 
55  Church  Street,  New  Haven, 
Connecticut.  The  ERA  certificate  expires 
on  November  7. 1981. 

On  October  2, 1981,  Yale  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  New  Haven,  Connecticut 
campus,  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
apphcation  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Docket  Room  7108,  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Yale  states  that  the 
volume  of  natural  gas  for  which  it 


requests  recertification  is  an  amount  not 
to  exceed  750,000  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  121,000  barrels  of  No.  6 
fuel  oil  (0.5  percent  maximum  sulfur)  per 
year.  Yale  requested  recertification  for 
an  additional  year.  The  eligible  seller  is 
the  National  Fuel  Gas  Distribution 
Corporation  and  the  eligible 
transporters  are  the  National  Fuel  Gas 
Supply  Corporation.  10  Lafayette 
Square,  Buffalo.  New  York  14203.  the 
Tennessee  Gas  Pipeline  Company,  and 
the  Southern  Connecticut  Gas  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  2000  M 
Street.  N.W.,  Washington,  D.C. 
Attention:  Paula  A.  Daigneault,  on  or 
before  November  9, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Yale  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  October  23. 
1981. 

Raybuni  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc.  81-31555  Filed  10-29-81: 8:45  am) 
BILUNa  CODE  6450-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  an  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservior  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-IlT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-31518  Filed  10-29-81: 8:45  amj 
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The  above  notices  of  determiantion 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

pn<  Doc  B1-31S17  Filed  10-29-81: 8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  die  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  SL,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  fde  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOB:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary' 

|FR  Doc.  81-31516  Filed  10-29-81: 8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD}  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-31515  Filed  10-29-81;  a-45  am) 
BILUNG  CODE  6717-02-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  October  9 
through  October  16, 1981 

During  the  week  of  October  9  through 
October  16, 1981.  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

October  23, 1981. 
George  B.  Bteznay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Oct  9  ttvough  Oct  16.  1961] 


— ^ 

Data 


Name  and  location  o(  applicani 


Case  No. 


Type  ol  submission 


Oct  9,  19B1 . 
Oct  9.  lan . 

Oct  9, 1^  I 

Oct  9.  II 

Oct  9,  II 

Oct  13. 

Oct  14, 

Oct  14, 

Oct  14,  isei 
Oct  14,  wei . 

Oct.  14,  1 961 . 
Oct  14,  1961. 


Charter  Oil  Company,  Jacksonville,  Florida 

Charter  Oil  Company,  Jacksonville,  Ronda 

OE/An-Son  Corporation,  Oklahoma  City.  OK .... 

OE/Calvin  Petroleum  Corporation,  Denver,  CO. 


OE/tyon  County  Cooperative  Oil  Company,  Washington, 
DC. 


OE/H  &  B  Texaco  and  Broadstreet  Texaco,  Washington, 
D.C. 


Conoco,  Inc.,  Washington.  D.C 

Conoca  Inc.,  Washington.  D.C 

Guam  Oil  A  Refining  Company,  Washington,  D.C. 

HeiTick  a  Smith.  Boston,  MA 

Mk;hek  0»  Company,  Highland,  Wl 

Special  Counsel  (Gulf  OH),  Washington.  DC 


HES-0001 .. 
HYU-OOIO.. 

HEF-0004  .. 

HEF-0003  .. 

KEF-0002 .. 

HRR-0011.. 

HRD-0002.. 

HRH-0001.. 


HCX-0002.. 


HFA-0002.. 


HEE-0001  . 
HRD-0C03.. 


Request  for  Stay.  If  granted:  Charter  Oil  Company  imouM  receive  a  stay  of  ttie 
September  14,  1981  Supplemental  Order  (Case  No.  BYX-0218)  pending  a 
final  determination  on  its  ApplKalion  for  Modification  (Case  No.  HYR-OOIO). 

Request  for  Modification/Rescission.  If  granted:  The  September  14.  1981 
Deasion  and  Order  (Case  No  BYR-0218)  issued  to  Charter  Oil  Comparry  by 
the  Office  of  Heanngs  ar>d  Appeals  would  be  modified  regarding  tfie  Arm's 
entitlements  purchase  ot>ligations. 

Implementation  of  Special  Refund  Procedures  H  granted:  Tlie  Office  of  Hear- 
ings and  Appeals  wouki  implement  Special  Refund  Procedures  pursuant  to  10 
CFR,  Part  205  Subpart  V.  in  connecton  with  the  June  4,  1979  Consent  Order 
issued  to  An-Son  Corporation. 

Impierpentation  of  Special  Refund  Procedures  If  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Part  205.  Suljpart  V,  in  connectxsn  with  the  May  14,  1981  Conaanl 
Order  issued  to  Calvin  Petroleum  Corporation. 

Implementation  of  Special  Refund  Procedures.  H  granted:  The  Office  of  Heer- 
in<is  and  Appeals  woukf  implement  Special  Refund  Procedures  pursuant  to  10 
CFR,  Part  205,  Subpart  V,  in  connecton  with  the  June  6,  1979.  Consent 
Oder  issued  to  Lyon  C:ounty  Co-Cperative  Oil  Company 

Request  for  Mod'timtion/Rescission.  If  granted:  The  September  18,  1981 
Dedsnn  and  Order  (Case  No.  BRO-06-2231)  issued  to  H  A  B  Texaco  and 
Broadstreet  Texaco  by  ttw  Offksa  of  Heanngs  and  Appeals  wouM  be  modKied 
regarding  the  interest  rate  for  ttie  period  after  February  1 ,  1 960. 

Motion  for  Discovery  If  granted:  Discovery  wouM  be  granted  to  Conoco,  kic  m 
ccnneclon  wth  ttie  StatamenI  of  Objectiona  tubmHMd  In  rwoonae  to  ttte 
April  30.  1981.  Proposed  Remedial  Order  (Coaa  No.  BnO-144e)  isausd  to  the 
firm  by  the  Offk»  of  Special  Counsel. 

Request  for  Evxientiary  Heanng  H  granted:  An  Evklentiary  Hearing  wouW  be 
convened  in  connection  with  the  Statement  of  ODiactions  submitted  by 
Conoco,  Inc.  in  response  to  the  April  30,  1981,  Proposed  Remedial  Order 
issued  to  the  firm. 

Supplemental  OrdRr  If  granted:  The  September  18,  1960.  Oedson  and  Order 
(Case  No.  BES-0093)  issued  to  Guam  Oil  A  Relmng  Company  by  the  Offx» 
ol  Hearings  and  Appeals  wouM  lie  modified  in  connection  with  the  October  8, 
1981,   FiriBl  Order  issued  by  the  Federal   Energy   Regulatory  C>)mmission 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  Seolembar  14,  1961. 
Informatnn  Reo  jest  Denial  issuad  by  ttia  Acting  Assistant  General  Counaal 
for  Interpretst'ors  and  RuKnga  woukl  ba  rasondad,  and  Herrick  A  Smith 
wouW  recerve  acness  to  cetam  DOE  infam^,a1ian. 

Exception  'o  the  -^pr.rtipg  requirerrients.  If  gmntHd:  Mk:hak  O*  Ompany  wouW 
not  Be  required  to  file  form  E:a-9A,  No.  2  DMmaW  Prkse  MorHtonng  Rapot 

Motk>n  fr^  Discovery  If  granted:  Disco^eri'  wouM  tM  yantod  to  l^a  Offtea  of 
special  Counsel  in  connection  witn  the  Stafemani  of  Obiaclions  iubminad  m 
response  to  the  Proposed  Remedial  Order  (Case  Ho  ORO-0194)  issued  to 
Gull  Oil  Corpoation. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  ol  Oct  9  ttvough  Oct  16.  1961] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  o(  submlasion 

Oct  14.  1981 

Texas  American  Petrochemicals,  Inc..  WasNngton.  D.C 

HFA-0003 

Appeal  ol  an  Inlomiatioo  Request  Denial.  II  granted:  The  Septembef  11,  1981. 
Infonnation  Request  Denial  issued  by  Ihe  Office  ol  General  Counsel  would  be 
rescinded,  and  Texas  American  Petrochemicals,  Inc.  would  receive  access  to 
documents  relattng  to  a  May  29.  1961.  Notice  of  PrntMhm  Violation  issued  to 
tfie  firm. 

|FR  Doc.  81-31488  Filed  10-29-81;  8-45  amj 
BILUNO  CODE  6450-«1-M 


Western  Area  Power  Administration 

Rio  Grande  Project;  Proposed  Power 
Rate  Adjustment 

agency:  Western  Area  Power 

Administration,  Energy. 

ACTION:  Notice  of  Proposed  Power  Rate 

Adjustment — Rio  Grande  Project,  New 

Mexico. 

summary:  The  Western  Area  Power 
Administration  (Western]  is  proposing  a 
rate  increase  for  firm  power  from  the 
Rio  Grande  Project  (RGP).  Three  options 
have  been  selected  based  on  possible 
modes  of  future  operation.  The  proposed 
rates  for  these  options  are  as  follows: 


Option 

Capacity 

rate  (dollars 

perKW- 

monlh) 

(mils  per 
kWh) 

Composite 
rate  at  58.2- 

pctkMd 
factor  (mala 

perkWh) 

A _...      

B 

c            

5.566 

&380 
4.460 

13.14 
15.01 
10.54 

26.28 
30.02 
21.06 

The  present  rate  is  $3.20  per  kW- 
month  and  8.5  mills  per  kWh,  with  a 
composite  rate  of  16.03  mills  per  kWh.  A 
brochure  will  be  distributed  to  all  RGP 
customers  and  other  interested  parties, 
and  information  and  comment  forums 
will  be  held  in  accordance  with  the 
current  official  procedures  for  public 
participation  in  general  rate 
adjustments.  The  brochure  will  explain 
the  need  for  a  rate  increase  and  will 
describe  the  three  options. 

After  public  discussions  and  review  of 
public  conmients,  Western  will  decide 
on  a  proposed  rate. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register,  and  will 
end  not  less  than  90  days  thereafter.  The 
proposed  rate  will  go  into  effect  about 
lune  1982. 

A  public  information  forum,  at  which 
Western  will  outline  the  reasons  for  the 
rate  increase,  will  be  held  at  the 
Downtown  Inn  in  Albuquerque,  New 
Mexico,  beginning  at  9:30  a.m.  on 


November  19, 1981.  A  public  comment 
forum  at  which  the  public  may  comment 
on  the  proposed  rate  increase  will  be 
held  at  the  same  location  in 
Albuquerque,  New  Mexico,  beginning  at 
9:30  a.m.  on  December  17, 1981.  Written 
comments  should  be  received  by  the  end 
of  the  consultation  and  comment  period 
to  be  assured  of  consideration.  Written 
comments  may  be  submitted  at  the 
public  conmient  forum  or  sent  to  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  Department 
of  Energy,  438  East  200  South,  P.O.  Box 
11606,  Salt  Lake  City.  UT  84147.  (801) 
524-5493. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  RGP  are  established  pursuant 
to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101,  etseq.y,  the  Reclamation 
Act  of  1902  (43  U.S.C.  372,  et  seq.),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)):  and  the 
acts  specifically  applicable  to  the 
project  or  system  involved. 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636,  December  28, 
1978),  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  and  to  confirm,  approve,  and 
place  in  effect  on  an  interim  basis, 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
the  Federal  Energy  Regulatory 
Commission  the  authority  to  make  a 
final  decision  either  confirming  and 
approving,  disapproving,  or  remanding 
such  rates.  On  March  19, 1981, 
Delegation  Order  No.  0204-33  was 
amended  by  substituting  the  "Assistant 
Secretary  for  Conservation  and 
Renewable  Energy"  for  the  "Assistant 
Secretary  for  Resource  Applications"  (46 
FR  25428,  May  7. 1981). 


Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  were  published  in  the  Federal 
Register  (45  FR  86983,  December  31, 
1980).  Corrections  and  amendments 
thereto  were  published  in  the  Federal 
Register  (46  FR  6864,  January  22. 1981, 
and  46  FR  25426,  May  7. 1981). 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibihty  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  the  Rio  Grande  Project 
relates  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate.  Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act.  Since  the  rate  for 
Rio  Grande  Project  power  is  of  limited 
applicability  and  is  being  set  in 
accordance  with  specific  regulations 
and  legislation  under  particular 
circumstances,  Western  believes  that  no 
flexibility  analysis  is  required. 

Environmental  Evaluation 

Western  will  prepare  an 
environmental  assessment  of  the 
proposed  rate  adjustment  and  will  send 
copies  thereof  to  interested  persons 
during  the  consultation  and  comment 
period.  The  environmental  assessment 
will  consider  the  anticipated  impacts  on 
the  physical  and  natural  environments 
of  the  area  as  well  as  the  Department  of 
Energy  guidelines  for  compliance  with 
the  National  Environmental  Policy  Act. 

Issued  at  Golden.  Colo.,  October  21, 1961. 
Robert  L  McPhail, 

AdmintBtrator. 

IFK  Doc.  11-31488  FUed  10-29-81: 8:45  am] 
BIUJNQ  CODE  6460-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1973-4;  OPTS-42005] 

Alkyl  Phthalates  and  Benzyl  Butyl 
Phthalate;  Response  to  the 
Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
AdTiON:  Notice. 

summary:  In  the  initial  report  of  the 
Interagency  Testing  Committee  [ITC). 
transmitted  to  EPA  on  October  4, 1977, 
the  ITC  recommended  to  the 
Administrator  of  EPA  the  chemical 
category  "alkyl  phthalates"  for 
consideration  for  testing  of 
environmental  effects.  On  October  24. 

1980.  the  ITC  further  recommended  a 
related  phthalate  ester,  benzyl  butyl,  for 
the  development  of  test  rules  for 
environmental  effects  similar  to  those 
proposed  for  the  alkyl  phthalates  and 
also  for  health  effects.  On  October  2, 

1981.  the  Agency  received  a  proposal 
from  the  Chemical  Manufacturers 
Association  (CMA)  on  behalf  of  the 
Phthalate  Esters  Program  Panel, 
whereby  the  phthalate  ester  industry, 
through  CMA.  has  agreed  to  test 
voluntarily  and  expeditiously  both  alkyl 
phthalates  and  benzyl  butyl  phthalate 
for  the  environmental  and  health  effects 
of  concern  to  the  Agency  and  to  the  ITC. 
Consequently,  the  Agency  has  made  a 
preliminary  decision,  pending  review  of 
public  comment  received  too  late  for 
consideration  prior  to  the  statutory 
deadline  for  this  action,  not  to  propose 
at  this  time  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  alkyl  phthalates  or  benzyl  butyl 
phthalate. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr..  Director.  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC.  20460,  Toll  free:  (800- 
424-9065).  In  Washington:  (202-554- 
1404),  Outside  the  USA:  (O^erator-202- 
554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  Hst  of  chemicals  to 
be  considered  for  the  promulgation  of 


testing  rules  under  section  4(a)  of  the 
Act.  The  ITC  may  designate  up  to  50  of 
its  recommendations  at  any  one  time -for 
priority  consideration  by  EPA.  The  ITC 
designated  alkyl  phthalates  for  > 
environmental  effects  testing  on  October 
4, 1977,  notice  of  which  appears  in  the 
Federal  Register  of  October  12, 1977  (42 
FR  55026).  The  alkyl  phthalates  are  a 
chemical  category  consisting  of  alkyl 
diesters  of  1,2-benzene  dicarboxylic 
acid.  The  ITC's  specific 
recommendations  for  the  category  alkyl 
phthalates  were  that  the  high  production 
phthalate  esters  should  be  tested  for 
chronic  and  reproductive  effects  to 
aquatic  organisms,  especially  fish.  The 
recommendations  were  based  on  (1)  the 
large  production  volume  of  the  phthalate 
esters,  some  over  one  hundred  million 
pounds  per  year.  (2)  the  known  stability 
of  some  of  the  alkyl  phthalates  which 
would  cause  them  to  persist  in  the 
environment;  (3)  the  reported  chronic 
effects  of  some  of  the  alkyl  phthalates  to 
freshwater  species;  and  (4)  the  ability  of 
the  alkyl  phthalates  to  accumulate  in 
aquatic  organisms. 

As  part  of  its  reconunendations  to  the 
Agency,  the  ITC  mentioned  that  the 
health  effects  of  oncogenicity  and 
mutagenicity  were  not  adequately 
characterized.  However,  the  ITC 
reported  that  tests  of  mammalian  and 
bird  toxicity  revealed  a  low  order  of 
toxicity  to  these  organisms,  and  in  its 
report  the  ITC  recommended  no  health 
effects  testing  for  the  alkyl  phthalates. 
Since  that  time,  however,  a  positive 
bioassay  on  di-2-ethyIhexyl  phthalate 
(DEHP).  a  high  production  alkyl 
phthalate.  has  indicated  oncogenicity 
may  be  a  concern  for  this  class  of 
compounds.  The  Agency  has  taken  into 
consideration  these  recent  test  results 
and  does  not  believe  that  the  current 
data  are  adequate  to  evaluate  the 
human  health  effects  posed  by  the  alkyl 
phthalates.  The  Agency's  concerns  for 
health  effects  testing  of  the  alkyl 
phthalates  under  section  4(a)  of  TSCA 
are  therefore  also  addressed  in  this 
notice. 

On  October  24, 1980,  the  ITC 
designated  a  compound  structurally 
related  to  the  alkyl  phthalates,  benzyl 
butyl  phthalate  (EBP),  for  testing  under 
TSCA  section  4(a),  notice  of  which 
appears  in  the  Federal  Register  of 
November  25. 1980  (45  FR  78432).  Like 
the  alkyl  phthalates,  EBP  is  a  diester  of 
1.2-benzene  dicarboxylic  acid.  It  differs 
from  the  alkyl  phthalates  in  that  along 
with  the  alkyl  (butyl)  group  an  aromatic 
(benzyl)  group  is  attached  to  the 
benzene  molecule  at  one  of  the  two 
ester  linkages.  The  ITC  recommended 
that  EBP  be  tested  for  environmental 
effects,  based  on  its  high  production 


volume  and  similar  structure  to  the  alkyl 
phthalates.  It  also  recommended  that 
BBFs  oncogenic  potential  be  more 
thoroughly  evaluated  based  on  the 
results  of  an  NCI  (1980)  carcinogenicity 
bioassay  on  EBP.  The  Committee  further 
recommended  that  BEP  be  tested  for 
potential  reproductive  effects. 

II.  CMA's  Proposed  Testing  Program 

On  October  2, 1981.  the  Agency 
received  a  comprehensive  testing 
proposal  for  phthalate  esters  from  the 
Chemical  Manufactiu^rs  Association  on 
behalf  of  the  Phthalate  Esters  Program 
Panel,  consisting  of  manufacturers  of 
phthalate  esters  and  of  the  raw 
materials  of  the  phthalate  esters,  and 
users  of  phthalate  esters. 

A.  Environmental  Effects 

CMA  has  proposed  performing  phased 
testing  for  environmental  effects, 
encompassing  13  alkyl  phthalates 
identified  as  being  produced  in 
quantities  greater  than  ten  million 
poimds  and  benzyl  butyl  phthalate. 
CMA's  proposal  will  specifically  resolve 
unanswered  questions  in  the  areas  of 
aquatic  toxicity,  potential  environmental 
transport  and  fate,  and  biodegradation 
of  the  alkyl  phthalates  and  benzyl  butyl 
phthalate.  These  are  the  environmental 
effects  of  concern  to  the  Agency  and  to 
the  ITC. 

In  Phase  I  of  the  testing  approach, 
basic  tests  will  be  performed  to 
determine  acute  lethality  to  fish,  aquatic 
invertebrates,  and  algae.  Tests  on 
reproduction  in  aquatic  invertebrates 
will  also  be  performed,  as  will 
preliminary  biodegradation  tests  and 
tests  to  determine  vapor  pressure,  water 
solubility  and  log  Pocunoi/wrt^r-  In  Phase 
II  of  the  testing  approach  more 
advanced  tests,  including  early  life-stage 
testing  on  fish,  bioconcentration  tests  in 
oysters,  soil  and  water  biodegradation 
tests,  and  tests  of  soil  transport  will  be 
performed.  The  tests  and  chemicals 
selected  for  I^ase  II  testing  will  be 
determined  primarily  by  the  results  of 
the  Phase  I  tests.  As  the  results  of  the 
Phase  I  tests  come  in,  they  will  be 
evaluated  by  both  CMA  and  EPA 
scientists. 

B.  Health  Effects 

The  CMA  health  effects  proposal  is 
directed  towards  the  oncogenic  and 
mutagenic  potential  of  phthalate  esters. 
It  includes  a  multistage  test  program 
with  two  first-stage  screening 
components  which  is  being  undertaken 
in  an  attempt  to  estabUsh  biological 
markers  to  aid  in  assessing  the 
mutagenic  and  oncogenic  potential  of 
the  alkyl  phthalate  class  of  compounds. 
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The  first  component  is  a  battery  of 
short-term  tests,  mostly  mutagenic  in 
character,  used  to  evaluated  mutagenic 
and  oncogenic  potential.  The  second 
component  is  a  21 -day  in  vivo  test  with 
rats  that  will  focus  on  effects  of  the 
phthalate  esters  to  various  organs  and 
especially  the  liver.  An  initial  validation 
phase  using,  di-2-ethylhexyl  phthalate, 
mono-2-ethylhexyl  phthalate,  2- 
ethylhexanol  and  di-2-ethylhexyl 
adipate  will  also  be  conducted  to  (1) 
help  optimize  test  selection;  (2)  confirm 
past  [in  vivo]  test  results;  and  (3]  more 
closely  examine  the  potential  utility  of 
mutagenicity  screening  tests  for  the 
alkyl  phthalate  class  of  compounds. 

Six  alkyl  phthalates  (di-n-butyl,  di-n- 
[hexyl.  octyl,  decyl].  di-[heptyl,  nonyl, 
undecyl],  diisonoyl.  diisooctyl,  and 
diundecyl  phthalate]  and  benzyl  butyl 
phthalate  have  been  selected  for  testing 
in  the  CMA  test  battery  on  the  bases  of 
production  volume  and  representative 
structiu-al  characteristics.  Dimethyl 
phthalate  has  also  been  selected,  on  the 
basis  of  past  test  data,  for  testing  in  the 
short-term  test  battery  only. 

The  CMA's  short-term  test  battery 
will  include  an  Ames  assay  with 
Salmonella  typhimurium,  a  mouse 
lymphoma  test,  a  cell  transformation 
test,  an  in  vitro  chromosomal  aberration 
test  and  an  unscheduled  DNA  synthesis 
test.  Positive  results  in  a  well-designed 
battery  of  short-term  mutagenicity  tests 
can  often  be  useful  indicators  for 
potential  oncogenic  as  well  as 
mutagenic  effects  in  higher  animals 
(Bartsch  1976,  Brusick  1979].  The  results 
of  past  mutagenicity  tests  on  alkyl 
phthalates  have,  however,  been  negative 
or,  in  a  few  cases,  only  weakly  positive. 
Based  on  these  past  tests,  the  alkyl 
phthalates  do  not  appear  to  be  strong 
mutagens.  The  short-term  tests, 
therefore,  may  not  be  sufficient  to 
indicate  the  potential  oncogenicity  for 
the  phthalate  ester  class  of  compounds. 
Therefore,  in  conjunction  with  the  short- 
term  tests,  in  vivo  tests  on  rats  will  be 
performed  with  all  of  the  compounds 
selected  for  the  mutagenicity  tests.  The 
in  vivo  screening  tests  are  based  on  the 
property  of  certain  compounds, 
including  DEHP  and  di-2-ethylhexyl 
adipate,  to  show  effects  on  the  hvers  of 
test  animals,  especially  the  effect  of 
hepatic  peroxisome  proliferation. 
Hepatic  peroxisome  proliferation 
combined  with  hypolipidemia  and 
hepatomegaly  are  apparently  common 
characteristics  of  a  divese  group  of 
chemicals,  including  DEHP,  that  give 
rise  to  hepatic  cancer  in  rodents  (Moody 
and  Reddy,  1978,  Reddy  1980). 

Concurrent  with  the  above  testing, 
CMA  will  be  examining  the  metabolism 


of  DEHP  in  the  rat  at  various  dose  levels 
in  the  diet  and  conducting  a 
comparative  study  of  the  metabolism  of 
DEHP  in  the  mouse,  the  rat  and  a  non- 
human  primate. 

CMA's  testing  proposal,  then,  is  an 
attempt  initially  to  establish  valid 
biological  markers  that  will  indicate  the 
mutagenic  and  oncogenic  potential  for 
the  alkyl  phthalate  class  of  compounds. 
Depending  on  the  nature  of  the  results 
from  this  tirst  phase  of  testing.  CMA  will 
undertake  such  additional  testing  as  it 
considers  necessary  to  determine 
whether  the  compounds  are  mutagenic 
or  carcinogenic  and,  if  so,  what  degree 
of  hazard  they  present.  Because  of  the 
experimental  nature  of  the  CMA  testing 
program,  and  the  broad  range  of 
possible  outcomes  of  the  initial  testing. 
CMA  has  not  specified  the  exact  content 
of  these  further  phases  of  testing. 
However,  for  substances  which  have  not 
demonstrated  a  low  potential  for   - 
oncogenicity,  they  may  include 
subchronic  testing,  metabolism  testing,  a 
two-year  bioassay,  or  other  appropriate 
tests.  Additional  compounds  in  the 
various  structural  subcategories  (e.g., 
symmetrical,  long-chain,  branched, 
even-numbered  isomers]  may  also  be 
examined  in  the  short-term  screening 
tests.  Positive  results  in  the  mutagenicity 
screens  may,  similarly,  also  be  followed 
up  with  more  advanced  mutagenicity 
testing.  CMA  will  consult  with  EPA 
prior  to  making  these  decisions  on  the 
content  of  the  later  testing  phases. 

CMA  is  expected  to  begin  testing  of 
the  phthalates  esters  as  described  in  its 
voluntary  proposal  shortly  after  the 
publication  of  this  Federal  Register 
notice. 

C  Good  Laboratory  Practices 

The  Agency  has  reviewed  the 
protocols  of  both  the  health  and 
environmental  tests  that  CMA  has 
proposed  and  finds  them  acceptable. 
The  described  laboratory  practices  and 
quality  control  methods  that  will  be 
carried  out  during  the  testing  have  also 
been  reviewed  and  these  are  also 
acceptable  to  the  Agency.  For  the  Phase 
I  environmental  toxicity  tests  and  the  in 
vivo  tests  on  rats  for  the  oncogenicity 
screen,  adherence  to  the  Food  and  Drug 
Administration's  "Good  Laboratory 
Practices,"  published  in  the  Federal 
Register  of  December  22, 1978  (43  FR 
59986),  will  provide  the  necessary 
quality  assurances.  Similarly,  the 
chemical  fate  tests,  the  mutagenicity 
screening  tests  and  the  Phase  II 
environmental  tests  are  expected  to  be 
performed  using  good  laboratory 
practices.  CMA  has  further  agreed  to 
arrange  for  EPA's  auditing  of  the  various 


laboratory  facilities  where  the  tests  will 
be  performed  during  the  testing  period. 

III.  Other  Phthalate  Testing 

The  National  Toxicology  Program 
(NTP)  is  performing  and  currently  has 
plans  to  perform  fairly  extensive 
toxicological  testing  on  various  alkyl 
phthalate  esters.  NTP's  testing  initiative 
includes  mutagenicity  screening  studies 
including  (1)  mutagenicity  screening 
assays  (Ames  Tests]  on  22  alkyl 
phthalates  and  related  compounds;  (2) 
tests  of  di-2-ethylhexyl  phthalate  and  di- 
2-ethylhexyl  adipate  in  Drosophila 
melanogaster;  (3)  tests  of  di-2-ethylhexyl 
phthalate,  di-2-ethylhexyl  adipate, 
benzyl  butyl  phthalate,  diethyl  phthalate 
and  phthalic  anhydride  in  in  vivo 
cytogenetics  assays;  and  (4)  a  study 
examining  the  propensity  of  di-2- 
ethylhexyl  phthalate  to  incorporate  into 
cellular  macromolecules  (i.e.  rat  hepatic 
RNA,  DNA  and  protein).  NTP  will  also 
be  performing  a  two-year  oncogenicity 
study  on  diethyl  phthalate.  Some  special 
toxicity  studies  on  diethyl  phthalate  will 
also  be  done,  including  an  examination 
of  hematopoietic  effects  in  both  male 
and  female  rats  and  mice  and  an 
examination  in  male  rodents  of 
hormonal  and  sperm  effects.  Di-2- 
ethylhexyl  phthalate  will  also  undergo 
reproductive  effects  testing  and  is  under 
consideration  for  teratology  and 
fetotoxicity  studies.  NTP  is  also 
studying  the  effects  of  several  phthalate 
esters  on  mitochondrial  function  in 
whole  animals  to  determine  sites  of 
action  of  phthalate  mitochondrial 
toxicity.  Depending  on  the  outcome  of 
these  various  tests,  NTP  may  further 
broaden  its  testing  initiative  to  include 
additional  toxicity  testing.  Other 
researchers  in  the  United  States  and 
Europe  are  also  doing  various  other 
phthalate  testing. 

In  regard  to  the  ITC's 
recommendation  that  benzyl  butyl 
phthalate  be  tested  for  reproductive 
effects,  the  EPA  has  nominated  BBP  for 
reproductive  effects  testing  under  the 
NTP's  testing  program. 

IV.  Public  Comment 

On  August  27. 1981,  EPA  published  a 
notice  in  the  Federal  Register  indicating 
that  EPA  was  considering  a  CMA 
voluntary  testing  proposal  on  alkyl 
phthalates,  and  providing  for  a  public 
meeting  and  a  deadline  for  submittal  of 
written  comments  (46  FR  43298].  The 
notice  also  indicated  that  various 
materials  relevant  to  the  testing 
proposal  were  available  on  the  public 
record. 

Pursuant  to  the  notice,  a  public 
meeting  was  held  on  September  15, 1981, 
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fo  brief  the  public  on  the  CMA  voluntary 
testing  proposal  as  an  alternative  to  a 
test  rule  under  TSCA  section  4.  The 
briefing  was  followed  by  an  opportunity 
for  discussion  and  comment. 

At  the  conclusion  of  the  meeting,  and 
by  letter  of  September  21, 1981,  the 
Natural  Resources  Defense  Council 
(NRDC)  requested  additional  time  to 
review  and  comment  on  the  proposed 
testing  scheme  for  the  phthalates. 
Although  EPA  believes  that  it  had 
provided  adequate  opportimity  for  the 
public  to  examine  the  proposed  test 
scheme  and  comment  upon  it,  because 
this  is  the  first  time  the  Agency  has 
considered  deferring  testing  because  of 
a  voluntary  test  scheme,  EPA  agreed  to 
accept  NRDC  comments  up  to  October 
21, 1981.  However,  because  section  4(e) 
of  TSCA  requires  EPA  to  publish  a 
response  to  the  ITC  within  one  year 
from  the  date  a  chemical  is  designated 
by  the  committee,  EPA  has  not  had  an 
opportunity  to  consider  these  comments 
so  as  to  issue  a  final  decision  not  to  test 
at  this  time.  Instead,  EPA  elected  in  this 
instance  to  issue  this  notice  in  the  form 
of  a  preliminary  decision  not  to  proceed 
with  developmsnt  of  a  test  rule;  the 
Agency  will  consider  NRDC's  comments 
before  issuing  a  final  decision,  no  later 
than  November  30, 1981. 

It  is  EPA's  intention  in  the  future  to 
publish  decisions  not  to  test,  where 
appropriate,  in  final  form  no  later  than 
the  date  of  when  a  response  to  the  ITC 
is  due.  EPA  requests  comments  on  how 
it  can  effectively  provide  for  public 
input  while  assuring  that  statutory 
deadlines  are  met. 

V.  Decision  Not  To  Require  Testing 

EPA  feels  that  CMA's  environmental 
effects  testing  proposal  will  meet  the 
testing  concerns  of  the  Agency  and  the 
ITC  for  the  alkyl  phthalates  and  for 
benzyl  butyl  phthalate.  For  this  reason, 
EPA  has  decided  not  to  require 
environmental  testing  of  the  alkyl 
phthalates  or  benzyl  butyl  phthalate  at 
this  time. 

EPA  also  believes  that  CMA's 
multiphase  testing  proposal  for  health 
effects  will  lead  to  the  timely 
development  of  data  relevant  to 
determination  of  future  regulatory  needs 
for  this  class  of  compounds.  Both  EPA 
and  CMA  recognize  the  experimental 
nature  of  CMA's  initial  testing  effort 
which  is  intended  to  indicate  the 
carcinogenic  potential  of  major 
compounds  in  this  class.  However,  the 
Agency  feels  this  approach  is 
reasonable  and  has  sufficient  scientific 
rationale  to  recommend  its  use.  NTP's 
testing  initiative  will  also  contribute  a 
substantial  amount  of  knowledge  on  the 
potential  toxicity  of  the  phthalate  esters 


to  human  health.  CMA's  testing,  in 
combination  with  NTT's  initiative,  is 
expected  at  the  very  least  to  clarify 
future  testing  needs  for  the  alkyl 
phthalates. 

As  discussed  above,  it  is  likely  that 
some  additional  testing  will  be 
necessary  to  develop  information 
sufficient  to  determine  if  regulatory 
action  is  appropriate.  Because  these 
testing  needs  caiuiot  be  specified  at  this 
time,  it  is  impossible  for  EPA  to  state 
that  the  later  testing  phases  CMA  will 
undertake  are  completely  adequate  for 
the  Agency's  purposes.  However,  there 
are  several  reasons  why  EPA  beUeves 
that  it  should  accept  the  CMA  offer  in 
lieu  of  proposing  a  test  rule  under 
section  4(a)  of  TSCA.  First,  EPA 
believes  it  would  be  difficult  or 
impossible  to  specify  at  this  time  a 
reasonable,  complete  phthalate  health 
effects  testing  scheme  that  would  assure 
the  development  of  all  the  data 
ultimately  necessary  for  regiilatory 
decisionmaking  on  the  various 
phthalates.  Second,  CMA's 
consultations  with  EPA  at  decision 
points  following  the  initial  phase  of  tests 
will  give  the  Agency  an  opportimity  to 
provide  scientific  and  regidatory 
gtiidance  to  CMAi  Third.  EPA  believes 
that  CMA  has  made  a  good  faith 
commitment  to  develop  data  reasonably 
necessary  to  perform  health  effects 
assessments  on  the  phthalates,  although 
this  does  not  preclude  future 
disagreements  on  precisely  what  testing 
should  be  performed.  Fourth,  should 
CMA's  initial  testing  indicate  to  EPA  the 
need  for  testing  beyond  that  which  CMA 
is  willing  to  conduct,  the  Agency 
reserves  its  right  to  pursue  the  issuance 
of  a  section  4  test  rule  at  that  time. 
Finally,  acceptance  of  CMA's  voluntary 
test  program  will  result  in  a  substantial 
savings  in  time  and  Agency  resources 
over  pursuing  this  matter  through  the 
full  regulatory  process. 

Therefore,  on  the  basis  of  the 
information  available  to  the  Agency, 
and  pubUc  comments  received  by  the 
Agency  prior  to  October  1, 1981,  EPA  is 
not  proceeding  with  the  development  of 
test  rules  on  the  health  effects  of  the 
alkyl  phthalates  or  butyl  benzyl 
phthalate.  However,  since  October  1, 
1981,  EPA  has  received  additional 
comment  from  NRDC  and  will  consider 
such  information  before  making  a  final 
decision  on  the  acceptance  of  the  CMA 
testing  proposal  no  later  than  November 
30. 1981. 
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VII.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4.  docket  number  OPTS- 
42005,  whit^h  is  available  for  inspection 
in  the  OPTS  reading  room  from  8:00  a.m. 
to  4:00  p.m.  on  working  days  in  Rm.  E- 
106.  401  M  St..  S.W.  Washington.  DC 
20460.  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  decision.  The  Agency 
will  supplement  the  record  with 
additional  relevant  information  as  it  is 
received.  The  record  includes  the 
following  information: 

(1)  Federal  Register  notices  containing 
the  designation  of  alkyl  phthalates  and 
benzyl  butyl  phthalate  to  the  Priority 
List. 

(2)  Communications  before  proposal: 
'  (a)  Public  and  Intra-agency  or 

Interagency  Memoranda.  Conunents  and 
Proposals. 

(b)  Contact  reports  of  telephone 
conservations. 

(c)  Meetings. 

(3)  Public  comments  on  the  ITC< 
reports. 

(4)  Reports — published  and 
unpublished  data. 

(Sec.  4.  90  Stat.  2003;  (15  U.S.C.  2801)) 

Dated:  October  23, 1981. 
Anne  M.  Gorsuch, 
Administrator. 
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Availability  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
1506.9 

RESPONSIBLE  AGENCY:  USEPA,  Office  of 

Federal  Activities,  EPA. 

INFORMATION  CONTRACT:  Ms.  Kathi 

Wilson  (202)  245-3006. 

EIS'S  FILED  DURING  THE  WEEK  OF: 

October  19  to  23, 1981 

COMMENT  DUE  DATES: 

Drafts — December  14, 1981. 

Finals — November  30, 1981. 

Corps  of  Engineers  (COE):  Draft — 

Cowanesque  Lake  Reformulation  Study. 
Tioga  County,  Pennsylvania;  Extended 
Review:  12-17-81  (EPA  EIS  #^810883) 
COE:  Final— Below  Red  River  Flood  Control. 
Avoyelles  Parish,  Louisiana  (EPA  EIS 
#810867) 
COE:  Final— Saipan  Small  Boat  Hart)or, 
Saipan,  Northern  Mariana  Islands  (EPA 
EIS  #810863) 
COE:  Fmal — Trinity  River,  Water  Resource 
Improvement,  Texas  (EPA  EIS  #810888) 
DOC:  National  Oceanic  and  Atmospheric 
Administration:  Draft— Maine  Coast 
Estuarine  Sanctuary,  Washington 
County,  Maine  (EPA  EIS  #810879) 
DOE;  Bonneville  Power  Administration:  Draft 
Supplement— Ashe-Slatt/Crow  Butte 
Slough  Crossing,  Benton  County, 
Washington  (EPA  EIS  #810888) 
DOI:  Fish  and  WUdlife  Service;  Final- 
Disposition  of  Culebra  and  Culebrita 
Islands,  Puerto  Rico  (EPA  EIS  #810862) 
Department  of  Transportation  (DOT);  Final — 
Motor  Vehicle  Occupant  Crash 
Protection  (EPA  EIS  #810885) 
DOT:  Federal  Highway  Administration 

(FHWA):  Draft— AR-29  Relocation,  1-30 
to  AR-29,  Hempstead  County,  Arkansas; 
Extended  Review:  12/23/81  (EPA  EIS 
#810882) 
DOT:  FHWA;  Final— 1-279  Construction,  US 
19/Perry  Highway  to  1-79,  Allegheny 
County,  Pennsylvania  (EPA  EIS  #810886) 
DOT:  FHWA:  Fin^l- 1-279  and  East  Street 
Interchange  Construction,  Allegheny 
County,  Pennsylvania  (EPA  EIS  #810869) 
DOT:  FHWA;  Final— Bluefield  Bypass,  VA- 
19/460  to  VA-720,  Tazewell  County. 
Virginia  (EPA  EIS  #810664) 
EPA:  Region  1:  Draft— Sandwich  Wastewater 
Treatment  and  Collection  Facilites, 
Barnstable  County,  Massachusetts  (EPA 
EIS  #810890) 
EPA:  Region  4;  Draft— St.  Johns  River  Power 
Park,  NPDES  Permit,  Duval  County, 
Florida 
EPA:  Region  5:  Draft— Rural  Lakes 

Alternative  Waste  Treatment  Systems, 
niinois,  Indiana,  Michigan,  Wisconsin, 
Minnesota  and  Ohio  (EPA  EIS  #810874) 
Federal  Energy  Regulatory  Commission: 
Final— North  Fork  Payette  River 
Hydroelectric  Project,  License,  Boise, 
Gem  and  Valley  Counties,  Idaho  (EPA 
EIS  #810887) 
General  Services  Administration:  Final — 
Vista  Del  Arroyo  Federal  Building 
Rehabilitation,  Los  Angeles  County. 
California  (EIS  ORDER  #810886) 


Department  of  Housing  and  Urban 

Development  (HUD);  Draft— Prattville 
East  Development  Mortgage  Insurance, 
Autauga  County,  Alabama  (EPA  EIS 
#810876) 
HUD;  Draft — Windriver/Sunrise 

Development,  Mortgage  Insurance, 
Sweetwater.  Wyoming  (EPA  EIS 
#810871) 
HUD;  Draft— The  Bluffs  Development, 

Mortgage  Insurance,  Sweetwater  County, 
V.'yoming  (EPA  EIS  #810872) 
HUD:  Final— Lake  Ridge  PUD,  Mortgage 
Insurance,  Prince  Wilham  County, 
Virginia  (EPA  EIS  #810875) 
HUD:  Final— firook  Hollow  Development, 
Mortgage  Insurance,  Uinta  County, 
Wyoming  (EPA  EIS  #810868) 
HUD:  104H;  Final— San  Antonio  Plaza 

Redevelopment  Plan,  CDBG,  Santa  Clara 
County,  California  (EPA  EIS  #810865) 
Interstate  Commerce  Commssion;  Draft 
Supplement — Somerset  Raibx)ad 
Construction  and  Operation.  Niagara 
County,  New  York  (EPA  EIS  #810880) 
Nuclear  Regulatory  Commission:  Draft — SL 
Lucie  Plant,  Unit  No.  2,  License,  St.  Lucie 
County,  Florida  (EPA  EIS  #810884) 
Ohio  River  Basin  Commission;  Final — Green 
River  Basin  Water  and  Land  Resources 
Plan,  Kentucky  and  Tennessee  (EPA  EIS 
#810877) 
USDA:  Forest  Service  (FS):  Draft— North  Fork 
Kern  Wild  and  Scenic  River  Study, 
Tulare  and  Kem  Counties,  California; 
Extended  Review:  1-19-B2  (EPA  EIS 
#810873) 
USDA;  FS:  Draft— Black  Hills  National  Forest 
Land  and  Resource  Management  Plan, 
South  Dakota  and  Wyoming;  Extended 
Review:  1-12-82  (EPA  EIS  #810881) 
USDA:  FS;  Draft— WV-150/Highland  Scenic 
Highway  Extension,  Pocahontas  and 
Randolph  Counties.  West  Virginia; 
Extended  Review:  l-15-«2  (EPA  EIS 
#810870) 
Extended  Reviews: 
DOI:  Bureau  of  Land  Management:  Draft — 
OCS  Oil  and  Gas  Lease  Sale  No.  70, 
Alaska— DUE  4-«-82  (EPA  EIS  #810857) 
EPA;  Region  3:  Draft— Holly  Grove  NPDES 
Permit,  West  Vu-ginia — DUE  11-13-81 
(EPA  EIS  #810720) 
Dated:  October  27, 1081. 
PaulCCahill. 
Director.  Office  of  Federal  Activities. 

[FR  Doc  n-3ieu  Filed  10-2B-B1;  8:46  am] 

mujNO  CODE  asw-sr-n 


[PP  1Q2519/T331;  PH-FRL-1962-«] 

Plant  Growth  Regulaton  Establishment 
of  Temporary  Tolerance 

Correction 

In  FR  Doc  81-30136  appearing  on 
page  51284  in  the  issue  for  Monday. 
October  19. 1981,  make  the  following 
correction: 

On  page  51284.  in  the  second  column, 
in  the  tirst  paragraph  under 
"Supplementary  Informatioa",  in  the 
sixth  through  ninth  lines,  "(methyl-2- 


chloro-9-hydroxyfluorene-9-carboxylate. 
methyl-9-hydroxyfluorene-9- 
carboxylate)"  should  have  read 
"(methyl-2-chloro-9-hydroxyfluorene-9- 
carboxylate,  methyl-9-hydroxyfluorene- 
9-carboxylate,  methyl-2,7-dichloro-9- 
hydroxjrfluorene-9-carboxylate)". 

BILUNQ  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Na  80-286] 

Joint  Board  on  Jurisdictional 
Separations;  Meeting 

At  its  October  13. 1981  meeting  in 
Washington.  D.C..  the  Federal-State 
Joint  Board  in  CC  Docket  No.  80-286. 
Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board,  voted  to  hold  its  next 
meeting  on  Wednesday,  November  18, 
1981,  in  San  Francisco.  California.  The 
meeting  will  take  place  in  the  Colonial 
Room  on  the  mezzanine  level  of  the  St. 
Francis  Hotel  between  2:30  and  5:00  p.m. 

The  Commission  established  a 
Federal-State  Joint  Board  in  this 
proceeding  to  recommend  changes  in  the 
procedures  for  allocating  local  exchange 
costs  between  the  intrastate  and 
interstate  jurisdictions. 

Issued:  October  23. 1981. 

William  J.  Tiicaiko. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  81-31519  PQad  UV-ZS-ai;  S:4S  am) 
BILUNG  CODE  •712-01-«l 


(Report  No.  1315] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malcing  Proceedings 

October  26. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commis,sion 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  November  16, 
1981.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  An  inquiry  relating  to  the 
Commission's  Radio  Operator  Licensing 
Program.  (Docket  No.  20817) 

Filed  by: 
Christopher  D.  Imlay,  Attorney  for  Society 
of  Broadcast  Engineers  on  fr-8-81. 
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Harry  J.  Ockershausen,  Attorney  for 
Annapolis  Broadcasting  Corporation. 
(WANN),  on  8-&-«l. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  B1-S1S20  Filed  10-29-n:  8:4$  am] 
BILUNQ  COOE  e712-01-«l 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Delta  Steamship  Lines,  Inc.  and 
Vessel  Charters,  Inc..  c/o  Delta 
Steamship  lines,  Inc..  P.O.  Box  50250, 
New  Orleans.  Louisiana  70150. 

Dated:  October  27. 1981. 
Francis  C.  Humey, 

Secretary, 

|FR  Doc  81-11487  Filed  10-29-81: 8:45  am] 
BILUNO  COOE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  Hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigk 
possible  adverse  effects,  such  as  imdoe 
ooncentration  of  resources,  decreased  or 
■ofair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
oonneBt  on  an  applioation  that  requests 
a  heckring  must  Include  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  25, 1981. 

Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  sale  of  travelers 
checks;  Utah):  To  make  or  acquire 
through  its  subsidiary.  Chase  Manhattan 
of  Utah,  for  its  own  account  and  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage,  finance,  credit 
card,  or  factoring  company  including  but 
not  limited  to,  consumer  and  business 
lines  of  credit,  installment  loans  for 
personal,  household  and  business 
purposes  and  mortgage  loans;  to  service 
loans  and  other  extensions  of  credit;  to 
sell  travelers  checks  at  retail;  to  act  as 
insurance  agent  or  broker  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  a  de 
novo  office  in  Salt  Lake  City,  Utah, 
serving  the  State  of  Utah. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Guaranfy  Bancshares  Corporation, 
Kansas  City,  Kansas  (financing  and 
insurance  activities;  Kansas):  To  engage, 
through  its  subsidiary.  Guaranty 
Financial  Services.  Inc..  in  making 
consumer  and  commercial  loans  and 
other  extensions  of  credit  to  individuals 
and  businesses;  and  to  act  as  an  agent 
for  the  sale  of  credit  life,  and  credit 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Kansas  City.  Kansas,  serving 
Wyandotte  County,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  November  19, 1981. 

Federal  Reserve  Bank  of  San 
FrsBcisoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120; 


Bankamerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  office 
relocation;  Maryland):  To  continue  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Maryland  corporation,  in  making  or 
acquiring  for  its  ov\m  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-related  property  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  secured  by  real  and 
personal  properfy,  and  offering  credit- 
related  life,  credit-related  accident  and 
health,  and  credit-related  property 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
from  an  office  in  Timonium,  Maryland, 
serving  the  entire  State  of  Maryland. 
This  application  is  for  the  relocation  of 
an  office  presently  located  in  Baltimore, 
Maryland. 

Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Massachusette):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  of 
Massachusetts,  a  Massachusetts 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  hfe  insurance  in  the  State  of 
Massachusetts.  Credit-related  accident 
and  health  insurance  and  credit-related 
property  insurance  will  not  be  offered  in 
the  State  of  Massachusetts.  Such 
activities  will  include,  but  not  be  limited 
to.  making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
properfy;  and  offering  credit-related  life 
insurance  directiy  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of 
Massachusetts. 

These  activities  will  be  cond&cted 
from  two  existing  offices  located  in 
Norwood.  Massachasetts  and 
Stoughton,  Massachasetts,  serving  the 
entire  State  of  Massacbusetls. 

Valley  National  Corporation,  Phoaaix, 
Arizona  (insuraace  activities  Arixoaa, 
New  Mexico):  To  aot  as  agent  or  liroker 


53780  Federal  Register  /  Vol  46,  No.  210  /  Friday,  October  30.  1981  /  Notices 


for  the  sale  of  credit  life,  credit  accident 
and  health  insurance,  credit-related 
property  and  casualty  insurance, 
mortgage  life  and  disability  insurance 
and  lender's  single  interest  insurance  in 
connection  with  extensions  of  credit  or 
other  financial  services  offered  by  its 
subsidiaries.  These  activities  would  be 
conducted  through  a  de  novo  subsidiary, 
Financial  Services  Insurance  Agency, 
Inc.,  from  an  office  in  Phoenix,  Arizona, 
serving  the  State  of  Arizona,  and  from 
an  office  in  Albuquerque,  New  Mexico, 
serving  the  State  of  New  Mexico. 
Comments  on  this  application  must  be 
receied  not  later  than  November  18, 
1981. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23. 1981. 
Theodora  E.  Downing,  |r^ 
Assistant  Secretary  of  the  Board. 

(FK  Doc  m-3isa2  PUed  10-29-n:  8:4S  am] 

nujNO  cooe  •2i»-ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Bulletin  FPMR  E-196] 
Supply  and  Procurement 

October  28, 1981. 

To:  Heads  of  Federal  agencies 

Subject:  Planned  closing  of  six  GSA  self- 
service  stores  in  the  National 
Capital  Region 

1.  Purpose.  This  bulletin  announces 
plans  for  closing  six  GSA  self-service 
stores  in  the  National  Capital  Region 
(NCR). 

2.  Expiration  date.  This  bulletin 
expires  on  December  31, 1981. 

3.  Background. 

a.  GSA  is  committed  to  providing 
eflFective  aiid  economical  supply  support 
to  Government  agencies.  To  provide  this 
kind  of  support  under  the  current 
budgetary  limitations,  it  is  essential  that 
GSA  make  siu-e  that  the  maximum 
benefit  is  obtained  from  every  dollar 
spent  for  supply  support.  Accordingly, 
supply  support  functions  that  are  cost 
effective  should  be  continued  or 
expanded,  as  appropriate^  and  those 
that  are  not  cost  effective  should  be 
discontinued.  As  assessment  of  supply 
support  fimctions  indicates  that  six  GSA 
self-service  stores  in  the  NCR  are  not 
cost  effective  and  should  be  closed.  The 
stores  are  planned  for  closure  during  the 
early  part  of  FY  1982. 

b.  Once  a  store  is  closed,  user 
activities  in  the  NCR  should  satisfy  their 
requirements  for  suppUes  through  other 
means  such  as  requisitioning  items 
through  the  GSA  stock  program, 
obtaining  items  through  Federal  Supply 


Schedules,  purchasing  items  on  the  open 
market,  or  using  the  next  closest  self- 
service  store.  (The  regtilations  on 
priorities  for  use  of  supply  sources  are 
contained  in  FPMR  101-26.107.) 

4.  Locations  of  GSA  self-service 
stores  planned  for  closing.  The  locations 
of  the  GSA  self-service  stores  planned 
for  closure  in  the  NCR  are  as  follows: 
Navy  Annex.  Building  2.  Columbia  Pike, 

Arlington,  Virginia 
Jefferson  Plaza,  Building  1, 1411  Jefferson 

Davis  Hwy.,  Arlington,  Virginia 
Ofiice  of  Personnel  Management,  1900  E 

Street  NW..  Washington.  DC 
Internal  Revenue  Service,  12th  and 

Constitution  Avenue  NW,  Washington,  DC 
General  Accounting  Office,  441  G  Street  NW., 

Washington,  DC 
Trans-Point  Building,  2100  2nd  Street  SW.. 

Washington,  DC. 

5.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  the 
closing  of  the  self-service  stores 
identified  in  paragraph  4  may  be 
submitted  to  the  Commissioner,  Federal 
Supply  Service  (mailing  address: 
General  Services  Administration  (F). 
Washington,  DC  20406),  by  November 
20, 1981. 

6.  Notification  of  store  closures.  Once 
the  dates  and  other  information 
regarding  the  closings  are  finalized, 
agencies  will  be  notified  in  a  GSA 
bulletin. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

October  26. 1981. 

|FR  Doc  n-31SaO  Filed  10-29-n:  Mi  amj 
BtLLUm  COM  WI0-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocfcetNo.81N-0311] 

Tempo  Plasma  Corp.;  Revocation  of 
U.S.  License  No.  826 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  on  August  24, 1981,  of  the 
establishment  license  (U.S.  License  No. 
826)  and  product  license  issued  to 
Tempe  Plasma  Corp.  for  the 
manufacture  of  Source  Plasma  (Human). 
The  manufacturer  requested  the  Ucenses 
be  revoked  because  of  significant 
deviations  from  the  biologies  regulations 
in  the  manufacture  of  this  biological 
product. 

EFFECTIVE  DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  August  24. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  Bureau  of  Biologies 
{HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  has 
revoked  the  establishment  Ucense  (U.S. 
License  No.  826)  and  product  license 
issued  to  Tempe  Plasma  Corp.,  933  E. 
University,  Suite  112,  Tempe.  AZ  85281. 
for  the  manufacture  of  Source  Plasma 
(Human). 

Inspection  of  the  Tempe  Plasma  Corp. 
ft-om  June  8  to  July  7, 1981,  revealed 
numerous  deviations  ft-om  the 
requirements  of  Part  640  (21  CFR  Part 
640)  of  the  biologies  regulations.  These 
deviations  included,  but  were  not 
limited  to:  (1)  Removing  a  second  unit  of 
whole  blood  from  donors  prior  to 
returning  red  blood  cells  from  the  first 
collected  unit  of  blood  (21  CFR 
640.65(b)(7));  (2)  accepting  donors  for 
Source  Plasma  (Human)  without  always 
determining  their  suitability  by  means  of 
appropriate  tests  (21  CFR  640.63(c));  (3) 
collecting  more  than  the  maximum 
permissible  amount  of  whole  blood  from 
donors  at  one  time  (21  CFR  640.65(b)(6)). 

Because  these  deviations  were 
determined  by  the  agency  to  constitute  a 
danger  to  health,  the  firm's 
establishment  and  product  licenses  were 
suspended  on  July  16, 1981. 

Following  a  review  of  the  report  of  the 
June-July.  1981  inspection  which 
revealed  willful  violations  by  the  firm, 
FDA  issued  a  letter  informing  the  firm  of' 
the  agency's  intention  to  revoke  the 
firm's  establishment  and  product 
licenses  and  to  publish  a  notice  of 
opportunity  for  hearing.  Before  further 
regulatory  action  was  taken,  the  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
the  opportunity  for  a  hearing  under 
§  601.5(a)  (21  CFR  601.5(a)).  The  agency 
has  granted  the  request 

Accordingly,  under  S  12.38  (21  CFR 
12.38)  and  section  351  of  the  PubHc 
Health  Service  Act  (42  U.S.C.  262)  and 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Director,  Bureau  of  Biologies  (21  CFR 
5.68),  U.S.  License  No.  826  issued  to 
Tempe  Plasma  Corp.  and  the  product 
license  for  the  manufacture  of  Source 
Plasma  (Human)  were  revoked,  effective 
August  24. 1981.  The  notice  of 
revocation  is  published  under  5  601.8  (21 
CFR  601.8). 
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Dated  October  23, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ddc  n-ai4a6  FiM  10^2»-«l;  B4$  am) 
BILUNQ  CODE  411»-a3-H 


National  lnstttut«s  of  Healtti 

Federal  Advisory  Committees;  Filing  of 
Annual  Reports 

Pursuant  to  Sections  10((i)  and  13  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  notice  is  hereby  given 
that  the  annual  reports  for  the 
committees  listed  l>elow  have  been  filed 
with  the  Library  of  Congress.  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress,  Special  Forms 
Reading  Room.  Main  Building,  or  on 
weekdays,  at  the  Department  of  Library, 
North  Building,  Room  1436,  Washington, 
D.C  20001,  between  9:00  a.m.  and  4:30 
p.m. 

Advisory  Committee  to  the  Director,  NIH 

Aging  Review  Committee 

Allergy  and  Qinical  Immunology  Research 

Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Arthritis.  Metabolism,  and  Digestive  Diseases 

Special  Projects  Review  Committee 
Bacteriology  and  Mycology  Study  Section 
Behavioral  and  Neurosdences  Study  Section 
Behavioral  Medidne  Study  Section 
Bio-Organic  and  Natural  Products  Chemistry 

Study  Section 
Biochemical  Endocrinology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biomedical  Sciences  Study  Section 
Biometry  and  Epidemiology  Contract  Review 

Committee 
Biophysical  Chemistry  Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review  Committee 
Bladder  and  Prostatic  Cancer  Review 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  SdentiCc  Counselors.  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors,  Division  of 

Cancer  Cause  and  Prevention 
Board  of  Scientific  Counselors,  Division  of 

Cancer  Treatment 
Board  of  Sdentific  Counselors,  Division  of 

Resoiut^s,  Centers  and  Community 

Activities 
Board  of  Sdentific  Counselors,  National 

Library  of  Medidne 
Board  of  Sdentific  Counselors.  NEI 
Board  of  Sdentific  Counselors,  NliLBI 
Board  of  Scientific  Counselors.  NIA 
Board  of  Scientific  Counselors,  NIADEMCD 
Board  of  Scientific  Counselors.  NIAID 
Board  of  Sdentific  Counselors.  NICHD 
Board  of  Sdentific  Counselors,  NIDR 


Board  of  Scientific  Counselors,  NIEHS 
Board  of  Sdentific  Counselors,  NINCDS 
Breast  Cancer  Task  Force  Committee 
Cancer  Clinical  Investigation  Review 

Committee 
Cancer  Control  Grant  Review  Committee 
Cancer  Control  Intervention  Programs 

Review  Committee 
Cancer  Control  Merit  Review  Committee 
Cancer  Research  Manpower  Review 

Committee 
Cancer  Spedal  Program  Advisory  Committee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Section 
Cardiovascular  and  Renal  Study  Section 
Cause  and  Prevention  Scientific  Review 

Committee 
Cell  Biology  Study  Section 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee 
Chemical  Pathology  Study  Section 
Clinical  Applications  and  Prevention 

Advisory  Committee 
Clinical  Cancer  Education  Committee 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee 
Clinical  Sciences  Study  Section 
Clinical  Trials  Committee 
Clinical  Trials  Review  Committee 
Committee  on  Cytology  Automation 
Communicative  Disorders  Review  Committee 
Communicative  Sdences  Study  Section 
Diagnostic  Radiology  Study  Section 
Diagnostic  Research  Advisory  Group 
Endocrinology  Study  Section 
Environmental  Health  Sdences  Review 

Committee 
Epidemiology  and  Disease  Control  Study 

Section 
Epilepsy  Advisory  Committee 
Experimental  Cardiovascular  Sdences  Study 

Section 
Experimental  Immunology  Study  Section 
Experimental  TTierapeutics  Study  Section 
Experimental  Virology  Study  Section 
General  Clinical  Research  Centers 

Committee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Genetics  Study  Section 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A 
Heart  Lung,  and  Blood  Research  Review 

Committee  B 
Hematology  Study  Section 
Human  Development  and  Aging  Study 

Section 
Human  Embryology  and  Development  Study 

Section 
Immunobiology  Study  Section 
Immunological  Sdences  Study  Section 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee 
Mammalian  Genehcs  Study  Sedion 
Maternal  and  Child  Health  Research 

Committee 
Medidnal  Chemistry  Study  Section 
Mental  Retardation  Research  Committefl 
Metabolism  Study  Section 
Metallobiochemistry  Study  Section 
Microbial  Physiology  Study  Section 
Microbiology  and  Infectious  Diseases 

Advisory  Committee 
Minority  Access  to  Research  Careers 

(MARC)  Review  Committee 


Molecular  and  Cellular  Biophysics  Study 

Section 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
National  Advisory  Allergy  and  Infectious 

Diseases  Council 
National  Advisory  Child  Health  and  Human 

Development  Coundl 
National  Advisory  Coimcil  on  Aging 
National  Advisory  Dental  Research  Council 
National  Advisory  Environmental  Health 

Sciences  Coundl 
National  Advisory  Eye  Council 
National  Advisory  General  Medical  Sdences 

Coundl        A 
National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
National  Arthritis  Advisory  Board 
National  Arthritis,  Diabetes,  and  Digestive 

and  Kidney  Diseases  Advisory  Council 
National  Cancer  Advisory  Board  • 

National  Diabetes  Advisory  Board 
National  Digestive  Diseases  Advisory  Board 
National  Heart,  Lung  and  Blood  Advisory 

Coundl 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
Neurological  Disorders  Program-Project 

Reveiw  A  Committee 
Neurological  Disorders  Program-Project 

Reveiw  B  Committee 
Neurological  Sdences  Study  Section 
Neurology  A  Study  Section 
Neurology  B  Study  Section 
NIDR  Special  Grants  Review  Committee 
Nutntion  Study  Section 
Oral  Biology  and  Medidne  Study  Section 
Orthopedics  and  Musculoskeletal  Study 

Section 
Pathobiological  Chefflistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Pharmacological  Sdences  Review  Committee 
Pharmacology  Study  Section 
Physical  Biochemistry  Study  Section 
Physiological  Chemistry  Study  Section 
Physiology  Study  Section 
Population  Research  Committee 
President's  Cancer  Panel 
Pulmonary  Diseases  Advisory  Committee 
Radiation  Study  Section 
Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Research  Manpower  Review  Committee 
Scientific  Pro^-ams  Advisory  Committee. 

NINCDS 
Sickle  Cell  Disease  Advisory  Committee 
Social  Sdences  and  Population  Study  Section 
Surgery  and  Bioengineering  Study  Section 
Surgery,  Anesthesiology  and  Trauma  Study 

Section 
Toxicology  Study  Section 
Transplantation  Biology  and  Immunology 

Committee 
Tropical  Medidne  axul  Parasitology  Study 

Section 
Virology  Study  Section 
Vision  Research  Program  Committee 
Visual  Sciences  A  Study  Section 
Visual  Sdences  B  Study  Section 
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Dated:  October  20. 1981. 
Thomas  E  Malone, 
Acting  Director,  National  Institute  of  Health. 

[Fit  Doc.  n-31M2  Filed  10-29-Bl;  8:45  un] 
BIUJNO  COOE  4110-(»-« 

National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Sut>committee  on  Dental  Caries; 
IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Dental  Caries, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on 
November  5-6, 1981,  in  Conference 
Room  4,  Building  31-A,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
November  5.  and  from  9:00  a.m.  to 
adjournment  on  November  6,  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  James  P.  Carlos,  Associate 
Director,  National  Caries  Program, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Westwood 
Building,  Room  528,  Bethesda,  MD  20205, 
{phone  301  496-7239)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  infoimation 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,  840,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  October  19. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  ai-31S01  Filed  10-29-81:  8:45  am] 
BILLINO  COOC  4110-(M-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

aqency:  Social  Security  Administration 
(SSA),  HHS. 

ACTION:  New  routine  uses. 


summary:  In  accordance  with  5  U.S.C. 
852a(e)(ll),  we  are  issuing  pMblic  notice 
of  onr  Intent  to  establish  new  routine 
■MS  c^  information  In  the  following 
Privacy  Act  systems  of  records: 

(1)  09-60-0045— Black  Lung  Payment 
System,  HHS/SSA/OURV; 


(2)  09-60-0058— Master  Files  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER; 

(3)  09-60-0059— Earnings  Recording 
and  Self-Employment  Income  System, 
HHS/SSA/OEER; 

(4)  09-60-0090— Master  Beneficiary 
Record,  HHS/SSA/OURV;  and 

(5)  09-60-0013— Supplemental 
Security  Income  Record,  HHS/SSA/ 
OURV. 

The  proposed  routine  uses  would 
permit  us  to  disclose  information  to  the 
Department  of  Justice  (DOJ)  and  the 
Office  of  Personnel  Management  (OPMJ. 
See  Supplementary  Information  below 
for  a  discussion  of  the  proposed  routine 
uses. 

We  invite  public  comments  on  this 
proposal. 

DATES:  The  routine  uses  will  become 
effective  as  proposed  without  further 
notice  on  November  30, 1981,  unless  we 
receive  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21236. 
Comments  received  will  be  available  for 
pubhc  inspection  at  3-C-l  Operations 
Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  Wells,  Acting  Chief. 
Records  Utilization  and  Services 
Branch,  Office  of  Enumeration  and 
Earnings  Records,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (area  code  301)  594-3489. 
SUPPLEMENTARY  INFORMATION: 

A.  Proposed  Routine  Use  Disclosure 
to  DOJ  from  Systems  09-60-0045— Black 
Lung  Payment  System,  HHS/SSA/ 
OURV;  09-60-005&— Master  Files  of 
Social  Security  Numbers  Holders,  HHS/ 
SSA/OEER;  09-60-0090— Master 
Beneficiary  Record,  HHS/SSA/OURV: 
and  09-60-0103— Supplemental  Security 
Income  Record,  HHS/SSA/OURV. 

The  DOJ's  Office  of  Special 
Investigations  is  attempting  to  locate 
suspected  nazi  war  criminals  presently 
residing  in  the  United  States.  Section 
290(c)  of  the  Immigration  and 
NaUonality  Act  (^  U.S.C.  1360(c)) 
provides  that  the  Secretary  of  HHS  shaU 
furnish  such  available  information  as 
may  be  requested  by  the  Attorney 
General  of  the  United  States  regarding 
the  identity  and  location  of  aliens  In  the 
United  States.  In  accordance  with  that 
provision,  we  are  proposing  to  establish 
a  routine  use  which  would  p«rmit  ut  to 
disclose  infonnatioa  from  the  systems  ot 
records  Identified  above  for  the 


purposes  of  assisting  DOJ  in  identifying 
and  locating  aliens  in  connection  with 
its  investigation  of  individuals  who  are 
suspected  of  war  crimes  and  its  conduct 
of  legal  action  against  such  individuals. 
The  proposed  statement  of  routine  use 
provides  that: 

Information  on  the  identity  and  location  of 
aliens  may  be  disclosed  upon  request  to  the 
Department  of  justice  (Criminal  Division, 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating,  and 
where  appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the  United 
States. 

Although  the  Immigration  and 
Nationality  Act  requires  us  to  provide 
information  to  DOJ,  we  are  publishing 
this  statement  of  routine  use  to  ensure 
public  awareness  of  disclosures  we  may 
make  under  the  routine  use  and  to  meet 
the  technical  requirements  of  the 
Privacy  Act. 

B.  Proposed  Routine  Use  Disclosure  to 
OPMfrom  System  09-60-005^— 
Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OEER.     . 

SSA  and  OPM  currently  exchange 
information  pertaining  to  individuals 
with  mihtary  service  (from  systems  of 
records  which  contain  the  proper 
statement  of  routine  use)  for  the  mutual 
benefit  of  both  agencies  in  determining 
eligibility  for  retirement  benefits.  To 
further  this  exchange  of  information,  we 
are  proposing  to  establish  a  new  routine 
use  which  would  permit  us  to  disclose 
information  to  OPM  from  the  Earnings 
Recording  and  Self-Employment  Income 
System  for  the  purpose  of  determining 
veterans'  eligibility  for  civil  service 
annuities.  We  will  disclose  only  that  a 
veteran  identified  by  OPM  is  or  is  not 
eligible  for  social  security  retirement 
insurance  benefits.  The  proposed 
statement  of  routine  use  provides  that: 

The  fact  that  a  veteran  is  or  is  not  eligible 
for  retirement  insurance  benefits  imder  the 
Social  Security  program  may  be  disclosed  to 
the  Office  of  Personnel  management  for  its 
use  in  determining  that  veteran's  eligibility 
for  a  civil  service  retirement  annuity  and  the 
amoiut  of  such  annuity. 

We  are  proposing  to  establish  the 
proposed  routine  uses  discussed  in 
items  A  and  B  above  in  accordance  with 
the  requirements  and  provisions  of  the 
Privacy  Act  and  our  regulation.  20  CFR 
Part  401.  The  regulation  permits  us  to 
disclose  information  under  a  routine  use 
for  use  in  other  programs  which  are 
similar  to  ow  own  programs  (section 
401.310]  or  when  a  specific  law  requires 
us  to  disclose  inforraation  (scctioo 
401.205).  Disclorare  to  DOJ.  as  dieouseed 
in  item  A  above,  is  required  by  law, 
thus,  It  is  appropriate  to  disclose 
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information  in  that  instance  under  a 
routine  use.  The  OPM  civil  service 
annuity  program  is  a  federally-funded 
retirement  program  which  is  similar  to 
our  title  II  retirement  program.  We 
consider  both  disclosures  to  be 
compatible  with  the  purposes  for  which 
SSA  maintains  its  earnkigs  records. 

Dated:  October  14, 19B1. 
|ohn  A.  Svahn. 
Commissioner  of  Socio]  Security. 

09-60-QO45 

SYSTEM  NAME: 

Black  Lung  Payment  System  HHS  SSA 
OURV. 

SECURrrv  classification: 

None. 

SYSTEM  location:     . 

Office  of  Systems. 

6401  Security  Boulevard, 

Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  black  lung  beneficiaries  currently 
entiUed  to  receive  a  black  lung  benefit 
and  beneficiaries  terminated  Ijecause  of 
a  termination  event  as  defined  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act 

CATEOOWES  OF  RECORDS  IN  T>IE  SYSTEM: 

The  Black  Lung  Master  Records 
consist  of  a  payment  master  record  and 
a  benefit  master  record  which  are 
matched  once  a  month.  The  payment 
master  record  reflects  the  social  security 
number  and  the  payment  identification 
code  under  which  black  lung  benefits 
are  awarded  and  payment  data  such  as 
the  monthly  payment  amount;  the 
scheduled  payment  amount  offset 
information;  die  number  of  beneficiaries 
on  the  account  as  well  as  the  number  of 
beneficiaries  in  the  payment  the  month 
of  accrual;  the  month  of  debit;  credit 
information;  future  month  of  adjustment 
diary  dates;  cross-reference  information; 
payee  name  and  address  information, 
direct  deposit  data,  and  statistical 
information.  The  benefit  master  record 
contains  a  benefit  record  for  each 
beneficiary  on  the  account  which 
includes  the  social  security  number,  the 
payment  and  benefit  identification 
codes,  the  payment  status,  the  monthly 
benefit  amount,  the  beneficiary's  name, 
type  of  benefit,  data  of  birth,  race,  sex, 
offset  information,  credit  information, 
date  of  filing,  date  of  entitlement, 
representative  payee  information,  and 
statistical  information. 

Only  the  latest  action  takbn  is 
reflected  on  these  records.  The  records 
may  be  in  the  following  form:  Payment 
Master  Record  Computer  File:  Benefit 


Master  Record  Computer  File;  Treasury 
Payment  Tape  File;  Microfiche  File; 
Payment  Reference  Listing;  Benefit 
Reference  Listing. 

AUTHORtTY  FOR  MAHfTBtANCE  OF  THE 

system: 

Sections  413  and  415  of  Part  TV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung). 

purpose(s): 

The  data  on  the  Black  Lung  Master 
Records  is  used  by  Social  Security 
employees  for  responding  to  inquiries; 
computer  exception  processing; 
conversion  of  benefits;  end  of  the  month 
reconcihations;  statistical  studies  to 
generate  payment  tapes  for  Treasury; 
and  for  exchange  with  the  Department 
of  Labor  for  administering  provisions  of 
the  Title  IV  of  the  Black  Lung  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Healdi  and  Human  Services  (DHHS). 
any  component  of  DHHS  or  any 
emploee  of  DHHS  in  his  or  her  official 
capacity,  (b)  the  United  Slates  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  sucli  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  ptirpose  for  which 
the  records  were  collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

4.  Upon  request,  information  on  the 
identiy  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criaiinals  in  the 
United  States. 


POUaES  AND  PRACTICES  FOR  STOWNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  paper. 

RETRIEVABIUTV: 

By  social  security  number. 

SAFEGUARDS: 

Magnetic  tape  is  protected  through 
standard  security  measures  used  for  all 
Social  Security  Administration  computer 
records.  Paper  records  are  subject  to  the 
same  safeguards  as  all  other  information 
in  the  Social  Security  Administration 
relating  to  claims  and  beneficiary 
records. 

RETENTION  ANO  DISPOSAL: 

Magnetic  tape  records  are  retained  up 
to  90  days.  Paper  records  are  usually 
destroyed  after  use,  except  where 
needed  for  documentation  of  the  claims 
folder. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation,  Baltimore,  Maryland 
21241. 

NOTinCATION  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above 
and  furnishing  his  or  her  name,  social 
security  number,  approximate  date  and 
place  claim  was  filed,  type  of  claim 
(disabihty,  black  lung,  or  supplemental 
security  income),  and  return  address. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  recod  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regiilations  45 
CFR  5b. 

CONTESTINO  RECOm  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  Black  Lung 
Master  Records  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for 
benefits  vi^  the  application  form  and 
necessary  proofs  and  during  the  period 
of  entitlement  when  nctices  of  events 
such  as  changes  of  address,  work, 
marriage,  etc.,  are  given  to  the  Social 
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Security  Administration  by  the 
beneficiary.  This  information  is 
prepared  for  input  to  this  system  from 
the  Black  Lung  claims  folders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0058 

SYSTEM  name: 

Master  files  of  Social  Security  Number 
Holders  HHS  SSA  OEER. 

SECURITY  classification: 

None.  / 

system  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  obtained 
social  security  numbers. 

categories  of  records  in  the  system: 

This  system  contains  all  of  the 
information  received  on  original 
applioetions  for  social  security  numbers 
and  any  changes  in  the  information  on 
the  applications  that  are  submitted  by 
the  social  security  number  holder. 
Cross-reference  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual;  and  indication  that 
benefit  claim  has  been  made  imder  this 
social  security  number. 

AUTHOflfTY  FOR  MAINTENANCE  OF  THE 

system: 

Section  205(a)  of  the  Social  Security 
Act;  Section  205(c)(2)  of  the  Social 
Security  Act. 

purpose(s): 

This  information  is  used  for  the 
following  purposes:  by  Social  Security 
Administration  components  for  various 
title  II,  XVI,  and  XVIII  claims  purposes 
including  usage  of  the  social  security 
number  itself  as  a  case  control  number 
and  a  secondary  beneficiary  cross- 
reference  control  number  for 
enforcement  purposes  and  use  of  the 
social  security  number  record  data  for 
verification  of  claimant  identity  factors 
and  for  other  claims  purposes  related  to 
establishing  benefit  entitlement;  by  SSA 
as  a  basic  control  for  retained  earnings 
information;  by  SSA  as  a  basic  control 
and  data  source  to  prevent  issuance  of 
multiple  social  security  numbers;  as  the 
means  to  identify  incorrectly  reported 
names  or  social  security  numbers  on 
earnings  reports;  for  resolution  of 
earnings  discrepancy  cases;  for 
statistical  studies;  by  Health  and  Human 
Services  Audit  agency  for  auditing 
benefit  payments  under  social  security 


programs,  by  Office  of  Child 
Enforcement  (HHS)  for  locating 
deserting  parents;  by  National  Institute 
of  Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974;  by  Office  of 
Refugee  Resettlement  (HHS)  for 
administering  Cuban  refugee  assistance 
payments;  by  the  Health  Care  Financing 
Administration  for  the  purpose  of 
administering  title  XVIII  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  from 
this  system  as  indicated  below: 

1.  Employers  are  notified  of  the  social 
security  niunber  of  an  employee  in  order 
to  complete  their  records  for  reporting 
PICA  to  the  Social  Security 
Administration  pursuant  to  the  Federal 
Insurance  Contributions  Act  and  Section 
218  of  the  Social  Security  Act. 

2.  State  welfare  agencies  are  notified 
on  written  request,  of  the  social  secuirity 
nimibers  of  AFDC  applicants  or 
recipients. 

3.  The  Department  of  Justice  (Federal 
Enreau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act. 

4.  The  Department  of  Justice 
(Immigration  and  Naturalizaton  Service) 
for  the  identification  and  location  of 
aliens. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation)  and  the 
Department  of  Treasury  (United  States 
Secret  Service)  for  national  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  Energy  Research  and  Development 
Administration  for  their  study, of  the 
long-term  effects  of  low-level  radiation 
exposure. 

8.  The  Treasury  Department  for  tax 
administration  as  defined  in  28  U.S.C. 
6103  of  the  Internal  Revenue  Code  and 
for  investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

9.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
Inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

10.  The  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands; 
the  Veterans  Administration,  Regional 


Office,  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
^  foreign  coimtries;  through  facilities  and 
services  of  these  agencies. 

11.  The  Department  of  Labor  for 
administering  provisions  of  title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

12.  The  Veterans  Administration  for 
validation  of  the  social  security  numbers 
of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  Veterans 
Administration  to  the  Social  Security 
Administration  for  social  security 
program  purposes. 

13.  The  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

14.  Federal  agencies  who  use  the 
Social  Security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  purpose  of  validating 
social  security  numbers. 

15.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS), 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
DHHS  determines  that  the  claim.  If 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components;  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

16.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
medicaid  eligibility  considerations. 

17.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

18.  Disclosure  may  be  made  to 
Federal,  State,  or  local  agencies  (or 
agents  on  their  behalf)  for  the  purpose  of 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
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income  maintenance  of  healtli 
maintenance  programs. 

19.  Disclosure  may  be  made  to  third 
party  contacts  in  situations  where  the 
party  to  be  contacted  has,  or  is  expected 
to  have,  information  which  will  verify 
documents  pertaining  to  identity  and/ or 
status  when  the  Social  Security 
Administration  is  imable  to  determine  if 
such  documents  are  authentic. 

20.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

POUaeS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards, 
magnetic  tape,  microfilm,  microHche 
files,  and  disk  with  on-line  access. 

RETRtEVASUJTY: 

Records  in  this  system  are  indexed 
both  by  social  security  number  and 
name. 

safeguards: 

All  magnetic  tapes  and  disks  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
issued  ooly  to  authorized  personnel.  All 
microfilm,  microfiche,  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  to  know. 

For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with  DHHS 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines. 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  are  retained  until  they 
are  filmed  or  are  entered  on  tape,  and 
the  accuracy  verified,  then  they  are 


destroyed  by  shredding.  All  tape,  disks,  * 
microfilm,  microfiche  files  are  updated 
periodically.  The  out-of-date  magnetic 
tapes  and  disks  are  erased.  The  out-of- 
date  microfiche  is  shredded  by  the 
apphcation  of  heat. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Enumeration  and 
Earnings  Records.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name 
and  social  security  nimiber,  or  if  the 
social  security  number  is  not  known, 
date  of  birth,  place  of  birth,  mother's 
maiden  name,  and  father's  name,  and 
evidence  of  identity  to  the  address 
shown  under  system  manager  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
"These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section 
5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  "rhese 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  seciuity  number  applicants;  or 
individual  acting  on  their  behalf.  The 
social  security  number  itself  is  assigned 
to  the  individual  as  a  result  of  internal 
processes  of  this  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-W-O0S9 

SYSTEM  NAME: 

Earnings  Recording  and  Self- 
Employment  Income  System  HHS  SSA 
OEER. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Marylemd  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  been  issued  a 
social  security  number  and  who  may  or 
may  not  have  earnings  under  social 
security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or 


changing  earnings  information  and/or 
inquiring  about  some  aspect  of  the 
Social  Security  Act;  or  any  person 
having  a  vested  interest  in  a  private 
pension  fund. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTOr 

This  contains  records  of  all  social 
security  number  holders,  their  name, 
date  of  birth,  sex,  race,  a  simmiary  of 
their  yearly  earnings;  quarters  of 
coverage,  special  employment  codes 
(i.e.,  self-employment  military, 
agriculture,  and  railroad);  benefit  status 
and  employer  identification  (i.e., 
employer  identification  numbers  and 
pension  plan  numbers);  minister  waiver 
forms  (i.e.,  forms  filed  by  the  clergy  for 
the  election  or  waiver  of  coverage  under 
the  Social  Security  Act);  and 
correspondence  received  from 
individuals  pertaining  to  the  above 
mentioned  items;  as  well  as  copies  of 
the  repUes  to  such  correspondence, 
employer  pension  plan  identification 
numbers;  and  pension  plan  information 
(Le.,  nature  and  form,  and  amount  of 
vested  benefits). 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SVtTOK 

Sections  205(a]  and  205(c)(2)  of  the 
Social  Security  Act,  the  Federal  Records 
Act  of  1950  (64  Stat.  583),  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406). 

PURPOSE(S): 

This  information  is  used  for  the 
following  purposes:  As  a  primary 
working  record  file  of  all  social  security 
number  holders;  as  a  quarterly  record 
detail  file  to  provide  full  data  in  wage 
investigation  cases;  to  provide 
information  for  determining  amount  of 
benefits;  to  record  all  incorrect  or 
incomplete  earnings  items;  to  reinstate 
incorrectly  or  incompletely  reported 
earnings  items;  to  record  the  latest 
employer  of  a  wage  earner  for 
statistical  studies;  for  identification  of 
possible  overpayments  of  benefits;  for 
identification  of  individuals  entitled  to 
additional  benefits;  to  provide 
information  to  employers  and  former 
employers  for  correcting  or 
reconstructing  earnings  records  and  for 
social  security  tax  purposes;  to  provide 
worker  and  self-employed  individuals 
with  earnings  statements  or  quarters  of 
coverage  statements;  to  provide 
information  to  Health  and  Human 
Service  Audit  Agency  for  auditing 
benefit  payments  under  social  security 
programs;  to  provide  information  to 
National  Institute  for  Occupational 
Safety  and  Health  for  epidemiological 
research  studies  required  by  the 
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Occupational  Health  and  Safety  Act  of 
1074;  to  assist  Social  Security 
Administration  correspondents  in 
preparing  subsequent  inquiries;  and  to 
store  minister  waivers,  thus  preventing 
an  erroneous  payment  of  social  security 
beneHts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  from 
this  system  as  indicated  below: 

1.  Employers  or  former  employers, 
including  State  social  seciuity 
administrators  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  social  security  purposes. 

2.  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks  and  for  tax  administration  as 
defined  in  26  U.S.C.  6103  of  the  Internal 
Revenue  Code. 

3.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation]  and  the 
(Department  of  Treasury  United  States 
Secret  Service)  for  National  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  Energy  Research  and  Development 
Administration  for  their  study  of  low- 
level  radiation  exposure. 

7.  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  ofHce 
made  at  the  request  of  that  individual. 

8.  The  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands; 
the  Veterans  Administration,  Regional 
Office,  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

9.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

10.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS), 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 


successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c)  any  DHHS  employee 
in  his  Or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

11.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Secxirity  Act. 

12.  Information  necessary  to 
adjudicate  claims  filed  imder  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencies  under  Sections 
402(a)(2g]  and  411  of  the  Social  Security 
Act  for  determining  an  indiyidual's 
eligibihty  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Childem  and  the  amount  of 
such  aid  or  services. 

14.  Disclosure  may  be  made  to 
Federal,  State,  or  local  agencies  (or 
agents  on  their  behalf)  for  the  purpose  of 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
income  maintenance  or  health 
maintenance  programs. 

15.  The  Social  Security  Administration 
may  disclose  tax  retiun  information 
(e.g.,  information  with  respect  to  net 
earnings  from  self-employment,  wages, 
and  payments  of  retirement  income 
which  have  been  disclosed  to  SSA). 

(a)  Upon  request,  to  officers  and 
employees  of  the  Department  of 
Agriculture  and. 

(b)  Upon  written  request,  to  officers 
and  employees  of  a  State  food  stamp 
agency, 

for  the  purposes  of,  and  to  the  extent 
necesssary  in,  determining  an 
individual's  eligibility  for  benefits,  or  the 
amount  of  benefits,  under  the  food 
stamp  program  established  under  the 
Food  Stamp  Act  of  1977. 

16.  Upon  written  request  from 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency,  SSA  will  disclose  tax  return 
information  (e.g.,  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  payments  of 


retirement  income,  and  business  and 
employment  addresses)  to  those  officers 
or  employees  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals,  under  a 
program  established  under  tide  IV-D  of 
the  Social  Security  Act  (42  U.S.C.  651ff). 

17.  The  fact  that  a  veteran  is  or  is  not 
eligible  for  retirement  insurance 
benefits  under  the  Social  Security 
program  may  be  disclosed  to  the  Office 
of  Personnel  Management  for  its  use  in 
determining  that  veteran's  eligibility  for 
a  civil  service  retirement  annuity  and 
the  amount  of  such  annuity. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
lists,  punchcards,  microfilm,  magnetic, 
and  disk  with  on-line  access  tape  files. 

retrievabiuty: 

Records  in  this  system  are  indexed  by 
social  security  number,  name,  and 
employer  identification  number. 

SAFEGUARDS: 

All  magnetic  tapes  are  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  with  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with  DHHS 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
futiu-e  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users. 

RETENTION  AND  DISPOSAU 

All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
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entered  on  tape  and  their  accuracy  is 
verified,  then  they  are  destroyed  by 
shredding.  All  tapes,  disks,  and 
microfilm  Hies  are  updated  periodically. 
The  out  of  date  magnetic  tapes  and 
disks  are  erased,  llie  out  of  date 
microfilm  is  shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undehverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations,  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  any  material 
which  affects  future  claims 
development,  especially  coverage,  wage, 
and  self-employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director, 

Office  of  Enumeration  and  Earnings 
Records, 
6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTincA'nON  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or^her  by  providing  his  or  her  name, 
social  security  number,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  the  address 
shown  under  system  manager  above. 

record  access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section 
5b. 

CONTESnm  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  security  number  applicants, 
employers,  self-employed  individuals. 
Department  of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service), 
Master  Beneficiary  Record — 09-60-0090 
of  the  Social  Security  Administration. 
correspondence,  replies  to 
correspondence,  and  earnings 
modiflcations  resulting  from  SSA 
internal  processes. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  O^  THE  ACT: 

None. 
09-60-0090 

SYSTEM  name: 

Master  Beneficiary  Record  HHS  SSA 
OURV. 

SECURffY  CLASSIFICATION: 

None. 

system  LOCATION: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  social  security  beneficiaries 
currently  entitled  to  receive  retirement, 
survivors,  disabihty,  and  special 
minimum  social  security  benefits; 
records  for  beneficiaries  whose 
entitlement  has  been  terminated 
because  of  a  termination  event  as 
defined  in  the  Social  Secuirity  Act;  and 
denied  and  disallowed  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  within  a 
particular  account  and  reflects  the  social 
security  number  under  which  benefits 
are  awarded,  the  primary  insurance 
amount  (insured)  or  quarters  of  coverage 
required  and  earned  (uninsured); 
provides  information  regarding  benefit 
computation,  insured  status,  use  of 
railroad  or  military  credits,  and 
information  for  statistical  and  control 
purposes;  contains  the  effective  date  of 
onset  of  disability  for  disability  cases  or 
date  and  proof  of  death  for  death  cases; 
contains  information  pertinent  to  all 
beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address 
(including  ZIP  Code)  of  the  payee,  the 
servicing  social  security  district  office 
code  and  the  amount  of  the  monthly 
check  payable;  reflects  any  special 
status  of  a  payment  being  made; 
contains  statistical  and  identifying 
information  for  each  individual  on  the 
record  such  as  the  beneficiary  subscript 
beneficiary  name,  date  of  birth,  date  of 
entitlement,  sex,  race,  and  benefit 
payment  status;  contains  information  for 
those  beneficiaries  enrolled  in  the  health 
or  supplemental  medical  insurance 
provision  of  the  Social  Security  Act; 
contains  information  relating  to  aimual 
reports  of  earnings,  representative 
payee  data,  and  cross-reference  data 
pertinent  to  any  other  account  on  which 
the  beneficiary  may  be  entitled  to 
benefits;  and  a  chronological  sequence 
of  payment  history  for  each  beneficiary. 


The  records  may  be  in  the  following 
form: 

Master  Beneficiary  Record  Computer 
File;  Online  Data  Base  (Query  and 
Response);  Various  Microform  Files  as 
follows:  Master  File — a  master  record  in 
social  security  number  order.  Alpha 
File — an  alphabetic  list  of  beneficiaries. 
Transaction  File — monthly  supplement 
(accretions,  deletions,  and  changes)  to 
the  master  file,  in  social  security  number 
order.  Offline  Query  and  Response, 
Treasury  Payment  Tape  Files  and 
Related  Transaction  Files,  and  Returned 
and  Cancelled  Check  Files,  and  payment 
reference  Usting,  Various  One-Time 
Work  Tape  Files  used  in  computer 
sorting  of  records  and  in  subsystems 
processing  of  the  master  beneficiary 
record.  After  use  they  are  returned  to 
stock. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a-205, 
223,  226,  228, 1818, 1836, 1840  and  of  the 
Social  Security  Act 

PURPOSE(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  social  security 
employees  for  responding  to  inquiries, 
generating,  foUowups  on  beneficiary 
reporting  events,  computer  exception 
processing  statistical  studies, 
conversion  of  benefits,  and  to  generate 
records  for  the  Treasury  Department. 
Data  in  this  system  are  also  available  to 
the  DHHS  Inspector  General  for  use  in 
the  performance  of  his  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  as  indicated 
below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants, 
other  than  the  data  subject  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  social  security 
claims  and  receive  and  accoimt  for 
benefit  payments. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for 
or  entitlement  to  benefits  under  the 
social  security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought  (an  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when): 

(i)  he/she  is  incapable  or  of 
questionable  mental  capability; 

(ii)  he/she  cannot  read  or  write; 
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(iii)  he/she  cannot  a^ord  the  cost  of 
obtaining  the  information; 

(iv)  a  language  barrier  exists:  or 

[v]  the  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  vahdity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(i)  his/her  eligibility  for  benefits  under 
the  social  security  program; 

(ii]  the  amount  of  his/her  benefit 
payment;  or 

(iii]  any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  an  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b]  an  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
rolls;  but  only  for  information 
concerning  the  facts  relevant  to  the 
interests  of  each  party  in  a  claim. 

5.  To  the  Treasury  Department  for 
collecting  social  security  taxes  or  as 
otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act,  (including  social  security 
number  verification  services)  and  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

6.  To  the  United  States  Postal  Service 
for  investigating  alleged  forgery  or  theft 
of  social  security  checks. 

7.  To  the  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan. 

10.  To  the  Veterans  Administration, 
Regional  Office  Philippines,  for 
administering  the  Social  Security  Act  in 
the  Philippines. 


11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  coimtry  which  is  a  party  to  that 
agreement. 

13.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an  inquiry 
received  fi-om  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

14.  To  the  Office  of  Education  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
employment. 

16.  To  the  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  the  social 
Security  Act. 

17.  To  the  Department  of  the  Treasury. 
Office  of  Tax  AJialysis.  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earning. 

18.  To  the  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission)  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  social  security  benefits,  and 
the  effects  on  the  trust  fund. 

19.  To  State  social  seciu-ity 
administrators  for  administration  of 
agreements  pursuant  to  section  218 
(State  and  local). 

20.  To  the  Energy  Resources 
Development  Administration  for  their 
study  of  the  long-term  effects  of  low- 
level  radiation  exposure. 

21.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

22.  To  contractors  under  contract  to 
the  Social  Security  Administration  or 
under  contract  to  another  agency  with 
funds  provided  by  the  Social  Security 
Administration  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  the  Social  Security 
Act. 

23.  To  the  Department  of  Labor,  for 
statistical  studies  of  the  relationship  of 
private  pensions  and  social  security 
benefits  to  prior  earnings. 

24.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (HHS),  any 
component  of  HHS.  or  any  employee  of 
HHS  in  his  or  her  official  capacity;  (b) 
the  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 


of  HHS  or  any  of  its  components;  or  (c) 
and  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee.  HHS  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

25.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

26.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs.  Such 
disclosures  include,  but  are  not  limited 
to.  release  of  information  to: 

(a)  the  Railroad  Retirement  for 
administering  provisions  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment  and  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(b)  the  Veterans  Administration  for 
administering  38  U.S.C.  412.  and  upon 
request,  for  determining  eligibility  for  or 
amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(c)  State  Welfare  Departments  for 
administering  sections  205(c)(2)(B)(i)(n) 
and  401(a){25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
social  security  numbers  for  Aid  Families 
with  Dependent  Children  program 
purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

27.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the 
United  States. 

policies  and  practices  for  storinq, 
retrievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape,  magnetic  disk, 
microfilm,  and  paper. 

retricvabiuty: 

Based  on  social  security  number  on 
magnetic  tape.  disk,  microfilm  readers 
and  printers,  listings,  and  online 
computer  terminals. 
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SAFCGUAROS: 

Ali  magnetic  tapes  and  discs  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microBIm  and  paper  files 
are  accessible  only  by  authorized 
personnel  with  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements],  systems  securities  are 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock/unlock 
password  system,  exlusive  use  of  leased 
telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail 

RETENTION  AND  OISPOSAU 

Magnetic  tape  records  are  used  to 
update  the  disc  files  and  then  are 
retained  up  to  90  days;  the  majority  of 
magnetic  tape  reels  are  erased  and 
returned  to  stock  after  processing  is 
completed,  while  the  disc  files  are 
continuously  updated  and  retained 
indefinitely.  Microfilm  is  disposed  of  by 
shredding  after  periodic  replacement,  of 
a  complete  file.  Paper  records  are 
usually  destroyed  after  use,  by 
shredding,  except  where  needed  for 
documentation  of  the  claims  folder,  in 
which  case  they  are  retained  therein 
indefinitely  (see  notices  for  Claims 
Folders  and  Post-Adjudicative  Records 
of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits,  09-60-0089). 

SYSTEMS  MANAOeiKS)  AND  AOORESS: 

Director 

Office  of  User  Requirements  and 

Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

NOTIFICATKm  PftOCEOURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  most 
convenient  social  security  office  (see 
Appendix  F.l  for  address  information). 

When  requesting  notification,  an 
individual  should  furnish  his  or  her 
social  security  claim  number  (social 
security  number  plus  alphabetic 
symbols),  name,  address,  and  proper 
identification.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR5b, 

RECORO  ACCESS  PROCEOUIieS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  Master 
Beneficiary  Record  comes  primarily 
fi^m  the  claims  folder  and/or  is 
furnished  by  the  beneficiary  at  the  time 
of  filing  for  benefits,  via  the  application 
form  and  necessary  proofs,  and  during 
the  period  of  entitlement  when  notices 
of  events  such  as  changes  of  address, 
work,  marriage,  are  given  the  Social 
Security  Adininistration  by  the 
beneficiary,  from  States  regarding  health 
insurance  third  party  premium  payment/ 
buy-in  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
09-60-0103 

SYSTEM  NAME: 

Supplemental  Security  Income  Record 
HHS  SSA  OURV. 

SECuRrrv  classification: 

None. 

SYSTEM  location: 

Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Regional,  district,  and  branch  offices 

(see  Appendices  D  and  F  for 

address  information). 

cateqories  op  individuals  covered  by  THe 
system: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
supplemental  sectirity  income  (SSI) 
payments  including  individuals  who 
have  requested  an  advance  payment, 
and  SSI  recipients  who  have  been 
overpaid  and  for  each  essential  person 
associated  with  an  SSI  recipient 

cateoowcs  op  records  m  the  system: 

This  file  contains  data  regarding  SSI 
eligibihty,  citizenship,  residence, 
medicaid  eligibility,  eligibility  for  other 
benefits,  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
information  may  be  restricted  by  21 
U.S.a  1175  apd  42  U.S.C).  income  data. 
resources,  payment  amotuits,  including 
overpayments  amounts,  and  data  and 
amount  of  advance  payments,  living 
arrangements,  case  folder  location  data, 
appellate  decisions,  if  applicable,  social 


security  nimibers  used  to  identify  a 
particular  individual,  and  a  history  of 
changes  to  any  of  the  preceding 
categories  for  all  persons  who  have 
apphed  for  SSI  payments. 

authority  for  maintenance  of  the 
system: 

Sections  1602, 1611. 1612, 1613, 1614. 
1615, 1616, 1631, 1633,  and  1634  of  Tide 
XVI  of  the  Social  Security  Act 

purpose(s): 

Supplemental  Security  Income  records 
begin  in  the  social  security  district  office 
where  an  individual  files  an  application 
for  supplemental  security  income 
payments.  This  application  contains 
data  which  may  be  used  to  prove  the 
identity  of  the  applicant  to  determine  his 
or  her  eligibihty  for  supplemental 
security  income  payments  and,  in  cases 
where  eligibility  is  determined,  to 
compute  the  amount  of  the  payment 
Information  from  the  application,  in 
addition  to  data  used  internally  to 
control  and  process  supplemental 
security  income  cases,  is  used  to  create 
the  Supplemental  Security  Income 
Record  (SSR).  The  SSR  is  also  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual's 
record.  In  addition,  statistical  data  is 
derived  irom  the  SSR  for  acturial  and 
management  information  purposes. 

routine  uses  op  records  mamtainco  m 
the  system,  includino  cateoorks  of 
users  and  the  purposes  of  such  uses: 

Disclosure  from  this  record  may  be 
made  to: 

1.  the  Treasury  Department  to  prepare 
supplemental  security  income  benefit 
check;. 

2.  the  States  to  establish  the  minimum 
income  level  for  computation  of  State 
supplement 

3.  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e): 

a.  Bureau  of  Indian  Affairs 

b.  Civil  Service  Commission 

c.  Department  of  Agricidture 

d.  Department  of  L^bor 

e.  Immigration  and  Naturalization 
Service 

f.  Internal  Revenue  Service 

g.  Railroad  Retirement  Board 
h.  State  Pension  Funds 

i.  State  Welfare  Offices 

j.  State  Workmen's  Compensation 

k.  Department  of  Defense 

1.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 
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5.  Identify  title  XVI  eligibles  under  the 
age  of  16  to  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  section  1615  of  the  Social  Security 
Act. 

6.  contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  SSA  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  Social  Security  Act 

7.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8.  Veterans  Administration 
information  requested  for  the  purposes 
of  determining  eligibility  for  or  amount 
of  VA  benefits  or  verifying  other 
information  with  respect  thereto. 

9.  the  Railroad  Retirement  Board  for 
administering  the  Raiboad 
Unemployment  Insurance  Act. 

10.  effect  and  report  the  fact  of 
Medicaid  eligibility  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

11.  identify  Utle  XVI  eligibles  in  the 
jurisdiction  of  those  States  which  have 
not  elected  Federal  determinations  of 
Medicaid  eligibility'ln  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

12.  enable  States  which  have  elected 
Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income, 
special  needs,  and  circumstances. 

13.  enable  States  which  have  elected 
to  administer  their  own  supplementation 
programs  to  identify  SSI  eligibles  in 
order  to  determine  the  amount  of  their 
monthly  supplemental  payments. 

14.  enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  determinations  of  eligibility  for  the 
food  stamp  program. 

15.  enable  the  States  to  assist  in  the 
effective  and  efficient  administration  of 
the  supplemental  security  income 
program. 

16.  enable  those  States  which  have  an 
agreement  with  the  Secretary,  to  carry 
out  their  fimctions  with  respect  to 
Interim  Assistance  Reimbursement  per 
Section  1631(g]  of  the  Social  Security 
Act. 

17.  enable  States  to  locate  potentially 
eligible  individuals  and  to  make 
eligibility  determlaations  for  extnisions 
of  toclal  s«rvicM  undar  the  proviaiona 
of  UUe  XX. 


18.  assist  the  States  in  determining 
initial  and  continuing  eligibility  in  their 
income  maintenance  programs  and  for 
investigation  and  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

19.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

20.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS], 
any  component  of  DHHS,  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components;  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

21.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

22.  the  Department  of  Education  for 
determining  the  eligibility  of  applicants 
for  Basic  Educational  Opportimity 
grants. 

23.  Federal,  State,  or  local  agencies  (or 
agents  in  their  behalf)  for  administering 
cash  or  non-cash  income  maintenance 
or  health  maintenance  programs. 

24.  the  United  States  Postal  Service 
for  investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
supplemental  security  income  checks. 

24.  the  Treasury  Department  for 
investigating  the  alleged  theft,  forgery, 
or  unlawful  negotiation  of  supplemental 
security  income  checks. 

25.  to  the  Internal  Revenue  Service, 
Treasury  Department,  as  necessary,  for 
the  purpose  of  auditing  the  Social 
Seciuity  Administration's  compliance 
with  safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

26.  the  Office  of  the  President  for  the 
purpose  of  responding  to  an  Inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

27.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  offustioe 
(Criminal  Division.  Office  of  Special 
Inrestigations]  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  Ute 
United  States. 


poucies  and  practices  for  storing, 
retrievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Magnetic  tape,  magnetic  disc,  and 
microfiche. 

RETRIEV  ability: 

Magnetic  tape,  magnetic  disc,  and 
microfiche  are  indexed  by  social 
security  number. 

SAFEGUARDS: 

All  magnetic  tapes  and  magnetic  discs 
are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  All  Supplemental 
Security  Income  Records  (State  Data 
Exchange  records)  are  protected  in 
accordance  with  agreements  between 
the  Social  Security  Administration  and 
the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RETENTION  AND  DISPOSAL: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  supplemental  security 
income  tape  file  on  a  monthly  basis.  All 
magnetic  tapes  appropriate  to  SSI 
information  furnished  specified  Federal, 
State,  and  local  agencies  for  verification 
of  eligibility  for  benefits  and  under 
section  1631(e)  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Director 

Office  of  User  Requirement  and 
Validation 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Social  Security  District  and  Branch 
Offices  (See  Appendix 
F  for  address  infonnation). 

MOrmCATION  PROCSHIRK 

An  iedividual  oan  deteimine  if  this 
system  contains  a  record  pertaining  to 
hka  or  her  by  writing  to  or  viaiting  (he 
most  cocTenieat  social  security  ckstriot 
or  branch  office  (see  Appendix  F  for 
address  information). 
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An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
However,  SSA  will  grant  direct  access 
to  a  subject  individual  if  the  responsible 
SSA  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse 
on  him  or  her.  If  the  responsible  SSA 
official  is  imable  to  make  a 
determination,  or  makes  the 
determination  that  some  harm  may 
occur  to  an  individual,  the  official  will 
send  the  record  to  the  designated 
representative  and  inform  tjie  subject 
individual  in  writing  that  the  records 
have  been  sent.  A  parent  or  guardians 
who  requests  notification  of,  or  access 
to,  a  minor's  medical  record  shall  at  the 
time  he  or  she  makes  the  request 
designate  a  physician  or  other  health 
professional  (other  than  a  family 
member)  who  shall  be  willing  to  review 
the  record  and  inform  the  parent  or 
guardian  of  its  contents  at  the 
physician's  or  health  professional's 
discretion.  These  procedures  are  in 
accordance  with  DHHS  Regulations  45 
CFR,  Section  5b. 

RECORO  ACCESS  PROCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section 
5b. 

coNTEsrma  rccoro  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  "These 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

record  sourcs  categories: 

The  information  contained  within  the 
Supplemental  Security  Record  is 
obtained  for  the  most  part  fiom  the 
applicant  for  SSI  payments  and  is 
derived  from  the  system  of  records 
Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  for  and 
Beneficiaries  of  Social  Security  Benefits 
(09-60-0080].  The  States  also  provide 
data  affecting  the  Supplemental  Security 
Record  (State  Data  Exchange  Files), 
affecting  the  Supplemental  Security 
Income  Record  (State  Data  Exchange 
Files). 


systems  exempted  from  certain 

PROVISIONS  of  the  ACT 

None. 

(FR  Doc.  n-31474  Filed  10-2»-<1i  8:45  am] 
BtLLINQ  COOC  4110-07-M 


Offic«  of  ttie  Secretary 

Average  of  the  Total  Wages  for  1980, 
Contribution  and  Benefit  Base,  Quarter 
of  Coverage  Amount,  Retirement  Test 
Exempt  Amounts,  Formulas  for 
Computing  Benefits,  and  Extended 
Table  of  Benefit  Amounts  for  1982 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  Average  of  the  Total 
Wages  for  1980.  Contribution  and 
Benefit  Base,  Quarter  of  Coverage 
Amount,  Retirement  Test  Exempt 
Amounts,  Formulas  for  Computing 
Benefits,  and  Extended  Table  of  Benefit 
Amounts  for  1982. 

summary:  The  Secretary  has 
determined — 

(1)  The  average  of  the  total  wages  for 
1980  to  be  $12,513.46; 

(2)  The  Social  Security  contribution 
and  benefit  base  to  be  $32,400  for 
remuneration  paid  in  1982  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1982; 

(3)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1982  to  be  $340;  and 

(4)  The  monthly  exempt  amount  imder 
the  Social  Security  retirement  test  for 
taxable  years  ending  in  calendar  year 
1982  to  be  $500  for  beneficiaries  age  65 
and  over  and  $370  for  beneficiaries 
under  age  65. 

The  formulas  we  use  to  compute  the 
benefits  for  a  woricer  and  his  or  her 
family  who  first  become  eligible  for 
benefits  in  1082  are  also  described 
below. 

Finally,  a  table  reflecting  the  new 
higher  average  monthly  wage  and 
related  benefit  amounts  made  possible 
by  the  higher  contribution  and  benefit 
base  is  also  published.  The  table  will  be 
used  primarily  to  compute  the 
retirement  benefits  of  workers  who 
reached  age  62  before  1979. 
FOR  FURTHER  MFORMATION  CONTACT: 
Eh  Donkar,  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
telephone  (301)  594-3365. 
SUPPLEMENTARY  INFORMATION:  Sections 
203(f)(8).  213(d)  and  230(a)  of  the  Social 
Security  Act  (42  U.S.C  403(f)(8),  413(d) 
and  430(a))  require  the  Secretary  of 
Health  and  Humem  Services  to  publish 
in  the  Federal  Register  on  or  before 
November  1, 1981.  the  contribution  and 


benefit  base,  the  amount  of  earnings 
required  for  a  quarter  of  coverage,  and 
the  retirement  test  exempt  amounts,  for 
calendar  year  1982.  In  addition,  section 
215(a)(1)(D)  requires  that  we  publish  by 
November  1, 1981  the  formula  for 
computing  a  primary  insurance  amount 
for  workers  who  first  become  eligible  for 
benefits  or  die  in  1982,  and  section 
203(a)(2)(c)  requires  that  we  publish  by 
November  1, 1981  the  formula  for 
computing  a  family's  maximum  benefits 
for  families  of  workers  who  first  become 
eligible  for  old-age  benefits  or  die  in 
1982. 

Average  of  the  Total  Wages  for  1960 

The  determination  of  the  average 
wage  figure  for  1980  is  based  on  the  1979 
average  wage  figure  of  $11,479.46 
aimounced  in  the  Federal  Registm  on 
November  18, 1980  (45  FR  76252)  along 
with  the  percentage  increase  in  average 
wages  from  1979  to  1980  measured  by 
tmnual  wage  data  tabulated  by  the 
Internal  Revenue  Service  (IRS).  The 
average  amounts  of  wages  calculated 
directly  from  IRS  data  were  $11,789.01 
and  $12,850.89  for  1979  and  1980. 
respectively.  To  determine  an  average 
wage  figure  for  1980  at  a  level  that  is 
consistent  with  the  series  of  average 
wages  for  1951-1977  (published 
December  29, 1978  at  43  FR  61016).  we 
multiplied  the  1979  average  wage  figure 
of  $11,479.46  by  the  percentage  increase 
in  average  wages  from  1979  to  1980 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
Average  wage  for 

1980  =  $11,479.46  X  $12,850.89-=- $11,789.01 
=$12,513.46. 

Therefore,  the  average  wage  for  1980 
is  determined  to  be  $12,513.46. 

Contribution  and  Benefit  Base 

Computation.  The  1982  contribution 
and  benefit  base  is  $32,400. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person's  Social 
Security  benefits. 

Section  230(c)  of  the  Social  Security 
Act  provides  a  table  with  the 
contribution  and  benefit  base  for  each 
year  1978, 1979. 1960,  and  1981.  For 
years  after  1981,  section  230(b)  of  the 
Social  Security  Act  contains  a  formula 
for  determining  the  contribution  and 
benefit  benefit  base.  Under  the  prescribe 
formula,  the  contribution  and  base  for 
1982  shall  be  equal  to  the  1981  base  of 
$29,700  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  total 
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wages  for  the  calendar  year  1980  to  (2) 
the  average  amount  of  those  wages  for 
the  calendar  year  1979.  Section  230(b) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages.  The  average  wage 
for  calendar  year  1979  was  previously 
determined  to  be  $11,479.46.  The 
average  wage  for  calendar  year  1980  has 
been  determined  to  be  $12,513.46,  as 
stated  herein. 

Amount.  The  ratio  of  the  average 
wage  for  1980,  $12,513.46,  compared  to 
that  for  1979,  $11,479.46,  is  1.090074. 
Multiplying  the  1981  contribution  and 
benefit  base  of  $29,700  by  the  ratio 
1.090074  produces  the  amount  of 
$32,375.20  which  must  then  be  roimded 
to  $32,400.  Accordingly,  the  contribution 
and  benefit  base  for  1982  is  $32,400. 

Quarter  of  Coverage  Amount 

Computation.  The  1982  amount  of 
earnings  required  for  a  quarter  of 
coverage  is  $340.  A  quarter  of  coverage 
is  the  basic  unit  for  determining  whether 
a  worker  is  insured  under  the  Social 
Sacurity  program.  For  years  before  1978, 
an  individual  generally  was  credited 
with  a  quarter  of  coverage  for  each 
quarter  in  wliich  wages  of  $50  or  more 
were  paid,  or  for  which  $100  or  more  of 
self-employment  Income  were  credited, 
to  the  individual.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
quarterly;  aimual  reports  are  made. 
With  the  change  to  annual  reporting, 
section  352(b]  of  the  Social  Seoirity 
Amendments  of  1977  (I>ub.  L.  95-216) 
amended  section  213(d)  of  the  Social 
Security  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self-employment  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Section  213(d)  also  provides  that  this 
amount  shall  be  redetermined  each  year 
and  any  change  published  in  the  Federal 
Register  no  later  than  November  1  of  the 
year  preceding  the  year  for  which  the 
change  is  effective.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1982  shall  be  equal  to  the  1978 
amount  of  $250  multiplied  by  the  ratio  of 
(1)  the  average  amount,  per  employee,  of 
total  wages  for  calendar  year  1980  to  (2) 
the  average  amount  of  those  wages 
reported  for  calendar  year  1976.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wages.  The  average  for 
calendar  year  1976  was  previously 
determined  to  be  $9,226,48.  This  was 
published  in  the  Federal  Register  on 


December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1980  has 
been  determined  to  be  $12,513.46  as 
stated  herein. 

Amount.  The  ratio  of  the  average 
wage  for  1980,  $12,513.46,  compared  to 
that  for  1976,  $9,226.48,  is  1.356255. 
Multiplying  the  1978  quarter  of  coverage 
amount  of  $250  by  the  ratio  of  1.356255 
produces  the  amount  of  $339.06  which 
must  then  be  rounded  to  $340. 
Accordingly,  the  quarter  of  coverage 
amount  for  1982  is  $340. 

Retirement  Test  Exempt  Amounts 

Computation.  The  1982  amount  of  $500 
for  the  retirement  test  monthly  exempt 
amount  for  beneficiaries  aged  65  through 
71  is  stated  in  the  law.  The 
corresponding  annual  retirement  test 
exempt  amount  for  those  individuals  is 
$6,000.  Section  301  of  the  Social  Security 
Amendments  of  1977  amended  section 
203  of  the  Social  Security  Act  to  provide 
a  higher  retirement  test  exempt  amount 
for  beneficiaries  aged  65  through  71  than 
for  those  beneficiaries  under  age  65. 

The  monthly  exempt  amount  of  $370 
for  beneficiaries  under  age  65  is 
determined  according  to  a  formula 
specified  in  the  law,  which 
automatically  produced  a  mathematical 
result  based  upon  reported  statistics. 
Section  203(f)(8)  of  the  Social  Security 
Act  provides  that  the  retirement  test 
monthly  exempt  amount  for  1982  shall 
be  equal  to  the  1981  amount  of  $340 
multiplied  by  the  ratio  of  (1)  the  average 
amoimt.  per  employee,  of  the  wages  of 
all  employees  reported  under  the 
program  for  calendar  year  1980  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1979.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

There  is  no  limit  on  the  amount  an 
individual  aged  72  or  over  may  earn  and 
still  receive  Social  Security  benefits. 
(Beginning  in  1983,  the  age  at  which  the 
retirement  test  no  longer  applies  will  be 
reduced  from  age  72  to  age  70.) 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1980,  $12,513.46  compared  to 
that  for  1979,  $11,479.46,  is  1.090074. 

Exempt  Amount  for  Persons  Under 
Age  65.  Multiplying  the  1981  retirement 
test  monthly  exempt  amount  of  $340  by 
the  ratio  of  1.090074  produces  the 
amount  of  $370.63.  This  must  then  be 
roimded  to  $370.  Accordingly,  the 
retirement  test  monthly  exempt  amoimt 
for  persons  under  age  65  is  determined 
to  be  $370  for  1982.  The  corresponding 
annual  exempt  amount  for  1982  is  $4,440. 


Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 
1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amount  after  1978.  This  basic 
new  formula  is  based  on  "wage 
indexing",  and  was  fully  explained  with 
interim  regulations  published  in  the 
Federal  Register  on  December  29, 1978 
at  43  FR  60877.  It  generally  appHes  when 
a  worker  after  1978  attains  age  62, 
becomes  disabled,  or  dies  before  age  62. 
This  formida  uses  the  worker's  earnings 
after  they  have  been  adjusted,  or 
"indexed."  in  proportion  to  the  increase 
in  average  wages  of  all  workers.  Using 
this  method,  we  determine  the  worker's 
"average  indexed  monthly  earnings." 
We  then  compute  the  primary  insurance 
amount  using  the  worker's  "average 
indexed  monthly  earnings"  and  also 
adjust  the  computation  formula  to 
reflect  changes  in  general  wage  levels. 

Average  indexed  monthly  earnings. 
To  assure  that  a  worker's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  their  working 
lifetime,  we  adjust  or  "index"  the 
worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62.  becoming  disabled,  or 
dying  before  attaining  age  62.  in  1982. 
we  divide  the  average  of  the  total  wages 
for  1980,  $12,513.46.  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1980  in  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  credited  for 
those  years  by  this  ratio  to  obtain  the 
worker's  adjusted  earnings  for  that  year. 
After  determining  the  number  of  years 
we  must  use  to  compute  the  primary 
insurance  amoimt  we  pick  those  years 
with  highest  indexed  earnings,  total 
those  indexed  earnings  and  divide  by 
the  total  number  of  months  in  those 
years.  This  figure  is  rounded  down  to 
the  next  lower  dollar  amount  and 
becomes  the  average  indexed  monthly 
earnings  figure  to  be  used  in  computing 
the  worker's  primary  insurance  amoimt 
for  1982. 

Computing  the  primary  insurance 
amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180.  the  amount 
between  $180  and  $1,085.  and  the 
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amount  over  $1,085.  The  amounts  for 
1982  are  obtained  by  multiplying  the 
1979  amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1980, 
$12,513.46,  and  for  1977.  $9,779.44.  These 
results  are  then  rounded  to  the  nearest 
dollar.  For  1982  the  ratio  is  1.279568. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.279568  produces  the 
amounts  of  $230.32  and  $1,388.33.  These 
must  then  be  rounded  to  $230  and  $1,388. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1982  are  determined  to  be  the  first  $230, 
the  amount  between  $230  and  $1,388, 
and  the  amount  over  $1,388. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1982  or  who  die  in 
1982  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $230  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $230  and  through 
$1,388,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,368. 

This  amount  is  then  rounded  to  the  next 
lower  multiple  of  $.10  if  it  is  not  already 
a  multiple  of  $.10.  This  formula  and  the 
adjustments  we  have  described  are 
contained  in  section  215(a)  of  the  Social 
Security  Act  (42  U.S.C.  415(a))  as 
amended  by  Pub.  L.  97-35. 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  1980  Amendments 
(Pub.  L.  9&>265)  established  a  new 
formula  for  computing  the  maximum 
benefits  payable  to  the  family  of  a 
disabled  worker.  This  new  formula  is 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  after  June  30. 1980 
and  who  first  become  eligible  for  these 
after  1978.  The  new  formula  was 
explained  in  a  Final  Rule  published  in 
the  Federal  Register  on  May  8, 1981  at  46 
FR  25601.  For  disabled  workers  initially 
entitled  to  disability  benefits  before  July 
1980.  or  whose  disability  began  before 
1979,  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  maximum. 


Computing  the  old-age  and  survivor 
family  maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332,  the  amount 
between  $332  and  $433,  and  the  amount 
over  $433.  The  amounts  for  1982  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1980. 
$12,513.46,  and  for  1977.  $9,779.44.  This 
amount  is  then  rounded  to  the  nearest 
dollar.  For  1982.  the  ratio  is  1.279568. 
Multiplying  the  amounts  of  $230,  $332, 
and  $433  by  1.279568  produces  the 
amounts  of  $294.30.  $424.82,  and  $554.05. 
These  amounts  are  then  rounded  to 
$294,  $425,  and  $554.  Accordingly,  the 
portions  of  the  primary  insurance 
amounts  to  be  used  in  1982  are 
determined  to  be  the  first  $294.  the 
amount  between  $294  and  $425.  the 
amount  between  $425  and  $554.  and  the 
amount  over  $554. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1982.  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $294  of  the 
worker's  primary  Insurance  amount,  plus 

(b)  272  percent  of  the  worker's  primary 
insurance  amount  over  $294  through  $425. 
plus 


(c)  134  percent  of  the  woiicer's  primaiy 
insurance  amount  over  $425  through  $554, 
plus 

(d)  175  percent  of  the  worker's  primary 
insurance  amount  over  $554. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Social  Security  Act  (42  U.S.  403(a])  as 
amended  by  Pub.  L  97-35. 

Extension  of  Benefit  Table  Effective 
January  1982 

The  following  is  an  extension  of  the 
Table  for  Determining  Primary 
Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215(a)(5)  of  the  Social  Security  Act.  This 
extension  reflects  the  higher  average 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
published  by  this  Notice  effective 
January  1982  in  accordance  with  section 
215(i)  of  the  Social  Security  Act.  The 
extended  portion  of  the  benefit  table 
shown  here  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805,  and  13.807 
Social  Security  Programs) 
Dated:  October  27. 1981. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services, 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  BENEFrrs 

Beginning  January  1 982 


1 

« 

III 

IV 

V 

(Primary  insurance  benefit 

under  1939  Act  as 

modified) 

(Primary  insurance 

amount  effective  for 

June  1980) 

(Primary  insurance 
amount) 

(Maximum  famly 

wage  (as  detennined 
under  subsec.  (b))  is— 

benefits) 

Trie  amount  reteriBd 
to  in  ttie  preceding 
paragraphs  of  th« 

subsecton  shal  be— 

If  an  irKl'vidual's  primary 

insurance  benefit  (as 

detefmned  under  subsec. 

(d))»- 

Or  his  primaiy 
insurance  amount  (as 

subsec.  (c))  a— 

And  the  maxlmuni 

At  least— 

But  ncA  more 
than— 

payable  (as  provided 

in  sec.  203(a))  on  Via 

basis  of  his  wages 

income  Shan  be— 

AttoM— 

But  ttot  more 
than— 

2.476 
2.461 
^488 

2.491 
2.498 
2.501 
2.506 
^511 
2.518 
2.521 

2.531 

^538 

2,541 
2.548 
2.551 
2556 
1561 
2.566 
2.571 
2.578 
2.581 
2.566 
2,501 

2.480 
2.485 
2,490 
2.496 
1500 
&505 
2.510 
2.515 
1520 
1525 
2.530 
2.535 
2.540 
1545 
1550 
1556 
1580 
1565 
1570 
1575 
2,580 
1585 
1590 
1595 

122770 
1226.70 
1220.70 
1230.70 
1231.70 
1232.70 
1733.70 
1234.70 
1235.70 
1236.70 
1237.70 
1236.70 
1239.70 
1240.70 
1241.70 
1242.70 
1243.70 
1244.70 
1245.70 
1246.70 
1247.70 
1248.70 
1240.70 
1250.70 

1146.50 
115030 
11S2j00 
&1S3J0 
t,166.S0 
1157 JO 
1150.00 
1180J0 
S.161S0 
1164^0 
1168.00 
1167M 
2.160.50 
£171  JO 
1173.00 
1174.60 
1176.50 
1178.30 
1160.00 
1161J0 
11S3J0 

liasjo 

1167.00 
1168.60 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits 
Beginning  January  1982— Continued 


1 

N 

III 

iv. 

V 

(Pnmary  insurance  benefit 

under  1939  Act.  as 

modified) 

(Primary  insurance 

amount  effective  for 

June  1980) 

(Average  monttily  wage) 

•mount) 

(Maximum  family 

Or  fiis  average  monttily 
wage  (as  determined 
under  subsec  (b))  is— 

baneftts) 

The  amount  referred 
to  m  the  precedir>g 
paragraphs  of  this 

aubeacton  shall  be— 

If  an  indtvMual'a  primary 

insurance  t>enefit  (as 

determined  under  subsec. 

(d))ii- 

Or  his  primary 

insurance  amount  (as 

determined  under 

aubSK.  (0)  •— 

And  the  maximum 

At  least— 

But  not  mora 
thai>— 

payable  (as  provided 
in  sec.  203(a))  on  ttio 

basis  of  hts  wages 
and  self-employment 

Inconne  shall  b»— 

At  least— 

But  no<  more 
Ihwv- 

2.596 
2.601 
2.606 
2.611 
2.616 
2.621 
2.626 
2.631 
2.636 
2,641 
2.646 
2.661 
2.666 
2.661 
2.666 
2,671 
2,678 
2,681 
2.686 
4691 
4696 

2.600 
2.605 
2,610 
2.615 
2.620 
2,625 
2.630 
2.635 
2.640 
2.645 
2,650 
4655 
2.660 
2,665 
2,670 
2,675 
2,680 
2,685 
2,600 
2,695 
2.700 

1.251.70 
1.252.70 
1,253.70 
1,254.70 
1^55.70 
1.256.70 
1.257.70 
1.258.70 
1^59.70 
1.260.70 
1.281.70 
1.262.70 
1«3.70 
1.264.70 
1.266.70 
1.266.70 
1.267.70 
1 .268.70 
1.268.70 
1.270.70 
1^71.70 

2.190.50 
2.192.30 
2.194.00 
2.195.80 
2.W7.50 
2.199.30 
2.201.00 
2.202.80 
2.204.50 
2.206.30 
2.208  00 
2.200.80 
2.211.50 
2.213.30 
2.215.00 
2.216.80 
2,218.50 
2.220.30 
2.222.00 
2.223.80 
2.22S.SO 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Third  Seminar  on  Research  and 
Development  for  Outer  Continental 
Shelf  Oil  and  Gas  Operations 

The  Research  and  Development 
Program,  Conservation  Division,  is 
holding  its  third  Seminar  On  November 
18  and  19, 1981,  at  the  National  Center. 
Reston,  Virginia. 

The  Program  consists  of  contract 
research  at  universities,  Government 
laboratories,  and  private  companies  in 
the  categories  of  well-control,  structures 
verification,  and  the  effects  of 
operations  upon  the  environment.  The 
agenda  for  the  Seminar  follows: 
Wednesday,  November  18. 1981 
Morning  Session 

9:00    Preliminary  Remarks  by  Seminar 
Chairman — John  Gregory,  Research 
Program  Manager,  Conservation 
Division,  U.S.  Geological  Survey 
9K)5    Welcome— Dr.  Robert  Rioux. 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geoglogical  Survey 
9:15    Significance  of  Dynamic  Response 
in  the  Estimation  of  Fatigue  Life  of 
Offshore  Structures— Dr.  J.  Kim 
Vandiver,  Massachusetts  Institute 
of  Technology,  Cambridge, 
Massachusetts 
— Fatigue  life  investigations  of 


offshore  structures  have  shown  that 
the  ability  to  predict  fatigue  damage 
is  extremely  sensitive  to  errors  in 
calculated  values  of  structural 
natural  frequencies  and  moderately 
sensitive  to  assumed  values  of 
modal  damping 

9:45    Flexibility  Monitoring  of  Offshore 
Structures — ^D.  Sheldon  Rubin. 
Aerospace  Corporation,  Los 
Angeles,  California 
— A  method  is  being  developed  for 
locating  structural  failures  in  fixed 
offshore  platforms.  The  technique 
avoids  measuring  harmonic 
frequencies  as  in  conventional 
methods;  instead,  it  takes 
advantage  of  basic  shear  beam 
behavior  of  platforms 

10:15    Coffee 

10:45    Dynamic  Response  of  Offshore 
Structures  by  the  Random 
Decrement  Technique — Dr.  Jackson 
Yang.  University  of  Maryland, 
College  Park,  Maryland 
—The  random  decrement  technique  is 
being  investigated  as  a  method  to 
detect  structural  distress  in  offshore 
platforms 

ll.-lS    Geotechnical  Aspects  in  the 
Design  of  Tension  Leg  Platforms — 
Dr.  Robert  L.  McNeill.  Sandia 
Laboratories,  Albuquerque,  New 
Mexico 


— Soil-structiu"e  interaction 
mechanisms  are  being  investigated 
in  order  to  obtain  a  better 
understanding  of  the  reliability  of 
tension  pile  supports  when 
subjected  to  large  amplitude  cyclic 
loads 
11:45    Fracture  Toughness  of  Steel 
Weldments  for  Arctic  Structures — 
Dr.  Harry  L  McHenry,  National 
Bureau  of  Standards,  Boulder, 
Colorado 
— Material  toughness  criteria  are 
being  developed  by  means  of  an 
elastic-plastic  fracture  mechanics 
approach  for  steel  structures 
operating  in  the  Arctic 

Wednesday,  November  18. 1981 

Afternoon  Session 

12:15    Luncheon 

1:30    Frontier  Hydrocarbon  Resource 
Development:  The  Canadian 
Challenge— Dr.  Raymond  J.  Smith, 
Offshore  Structures,  Resource 
Management  Branch,  Canada  Oil 
and  Gas  Lands  Administration 
— The  technical  aspects  of  the 
challenges  and  risks  associated 
,with  the  exploration,  development, 
and  production  of  hydrocarbon 
resources  in  Canada's  frontier 
regions 

2:00    Experimental  Autonomous 
Vehicle  (EAVE)  Program: 
Unmanned,  Untethered  Submersible 
Techology— Paul  Heckman.  Naval 
Ocean  Systems  Center  (NOSC),  San 
Diego,  California,  Dr.  Robert  Corell, 
University  of  New  Hampshire 
(UNH],  Durham.  New  Hampshire 
— A  collaborative  program  is 
developing  technology  for 
inspecting  underwater  pipelines  and 
structures  by  means  of  robot 
vehicles.  At  NOSC.  magnetometer 
navigation  and  fiber  optic 
communications  are  being 
developed.  At  UNH,  acoustics  for 
both  navigation  and 
communications  are  being 
investigated 

3:00    Coffee 

3:30    Mechanical  Properties  of 

Multiyear  Sea  Ice — Dr.  Gordon  F.  N. 
Cox,  Cold  Regions  Research  and 
Engineering  Laboratory.  U.S.  Army 
Corps  of  Engineers,  Hanover,  New 
Hampshire 
— Closed  loop  tests  are  being 
conducted  at  various  strain  rates  to 
determine  constitutive  relations  and 
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rupture  criteria  for  multiyear  sea  ice 

as  it  pertains  to  the  design  of 

offshore  platforms 
4:00    An  Adaptive  Technique  for  the 

Underwater  Acoustic  Telemetry  of 

Digital  Data— Dr.  Eric  SofUey. 

Ocean  Electronic  Applications,  Key 

Biscayne,  Florida 
/    — A  data  telemetry  scheme,  which 

will  automatically  adapt  to  physical 

variations  in  the  ocean 

environment,  is  being  developed 
5:00    Social  Hour 

Thursday,  .November  19, 1981 

Morning  Session 

9:00    The  Dynamics  of  Well-Control— 
Dr.  Ted  Bourgoyne,  Louisiana  State 
University,  Baton  Rouge.  Louisiana 
— A  research  simulated  oil  well 
facility  has  been  developed,  and 
studies  are  being  undertaken  on  the 
behavior  of  drilling  fluids  during 
steady  state  and  transient 
conditions 

9:30    Application  of  Fluidics  to  Mud- 
Pulse  Telemetry — Allen  Holmes, 
Harry  Diamond  Laboratories, 
Adelphi,  Maryland 
— Laboratory  and  field  experiments 
have  been  conducted  on  a  fluidic 
mud-pulsing  device  positioned 
above  the  drill  bit  to  provide  on-line 
digital  telemetry 

10:00    Subsea  Recaptiu^  of  Oil  from 
Blowing  Wells — Dr.  Jerome 
Milgram,  Massachusetts  Institute  of 
Technology,  Cambridge, 
Massachusetts 
— Hydrodynamic  research  has  been 
conducted  to  determine  effective 
methods  for  capturing  oil  which 
emanates  from  a  blowing  well 

10:30    Coffee 

11:00    Development  of  Fire  Suppression 
Technology  for  Incipient  Blowout 
Fires — John  O'Neill.  National 
Bureau  of  Standards,  Washington, 
D.C. 
— Experimental  studies  using 
equipment  at  reduced  scale  indicate 
the  feasibility  of  using  water  to 
suppress  incipient  blowout  fires 

11:30    Toxicity  of  Drilling  Fluids  on 
Corals — Eugene  A.  Shinn,  U.S. 
Geological  Survey,  Fisher  Island 
Station,  Miami  Beach,  Florida 
— ^A  study  has  been  made  of  drilling 
mud  plumes  emanating  from  seven 
Gulf  of  Mexico  platforms  to 
detennine  the  concentrations  of 
suspended  solids  at  various 
distances  downstream  from  the 
platforms 

Thursday,  November  19, 1981 

Afternoon  Session 
12:00    Luncheon 


1:30    Open  Discussion  of  the  Research 
Program — Mr.  Richard  Krahl, 
Assistant  Deputy  Division  Chief, 
Offshore  Field  Activities, 
Conservation  Division,  U.S. 
Geological  Survey 
Adjourn 

The  Seminar  is  being  held  for  the 
public  without  charge.  Interested  parties 
should  write  for  invitations  and 
technical  material  to  Mr.  John  B. 
Gregory,  Research  Program  Manager, 
Conservation  Division,  Mail  Stop  620, 
National  Center,  Reston,  Virginia  22092. 
Andrew  V.  Bailey, 
Acting  Chief,  Conservation  Division. 

[FK  Doc.  81-31500  Tiled  10-29-81:  8:45  am] 
BILUNQ  COOE  4310-31-M 


Training  and  Qualification  of  Personnel 
in  Weii-Controi  Training 

AGENCY:  Geological  Survey,  Interior. 
action:  a  listing  of  well-control  training 
schools  approved  in  accordance  with 
GSS-OCS-T 1. 

summary:  The  Federal  Register  Notice, 
Vol.  43,  No.  246,  page  59551,  Published 
by  the  U.S.  Geological  Survey  on 
December  21, 1978,  set  forth  the 
guidelines  for  implementing  the  U.S. 
Geological  Survey  Outer  Continental 
Shelf  (OCS)  I'raining  Standard  No.  Tl 
(GSS-OCS-T  IJ,  "Training  and 
Qualification  of  Persormel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations."  This 
Notice  details  the  well-control  training 
schools  that  are  currently  approved  by 
the  U.S.  Geological  Survey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  L.  Courtois,  U.S.  Geological 
Survey,  National  Center,  Reston, 
Virginia  22092  (703/860-6831). 
SUPPLEMENTARY  INFORMATION: 

Legend 

fob  Classification 

RH— Rotary  Helper 

TP— Toolpusher 

DK — ^Derrickmen 

OR — Operator  Representative 

DR— Driller 

Blowout-Preventer  Stack  Type 

SUR— Surface  BOP  Stack 
SS— Subsea  BOP  Stack 

USGS  Approved  Well-Control  Schoob 

Rotary  Helper  and  Deirickman 

1.  Diamond  M.  Company 

2.  Dixilyn-Field  Drilling  Company 

3.  Global  Marine  Drilling  Company 

4.  Huthnance  Drilling  Company 

5.  Marine  Drilling  Company 

6.  Prentice  and  Records  Enterprises,  Inc. 

7.  Reading  and  Bates  Drilling  Company 

8.  Rowan  Companies,  Inc. 


9.  Salen  Offshore  Drilling  Company 

10.  Shell  Oil  Company 

11.  Teledyne  Movible  Offshore,  Inc. 

12.  Transworld  Drilling  Company 

13.  Zapata  Offshore  Company 

14.  Marlin  Drilling  Company,  Ina 

15.  Progress  Drilling  &  Marine,  Inc. 

16.  Dolphin  International,  Inc. 

17.  The  Offshore  Company 

18.  Western  Oceanic  Ina 

19.  Chiles  Drilling  Company 

20.  Penrod  Drilling  Company 

21.  Scan  Drilling  Co.  (U.S.A.)  Ina 

22.  Noble  Drilling  Co. 

23.  Houston  Offshore  International,  Ina 

24.  O  &  U  Drilling.  Inc. 

25.  Services,  Equipment  &  Engineering 

26.  Atwood  Oceanics,  Inc. 

27.  Atwood  Group,  Inc. 

28.  MUDTECH 

29.  Nicklos  Drilling  Company 

30.  Keydril  Company 

31.  Phoenix  Management  Corporation 

32.  Bokenkamp  Drilling  Company,  Inc. 

33.  Peter  Bawden  Drilling  Ina 

34.  Temple  Drilling  Company 

35.  Mayronne  Company 

36.  Ocean  Drilling  &  Elxploration  Company 
(ODECO) 

37.  Keyes  Offshore,  Inc. 

38.  Pool  Offshore  Company 

39.  Challenger  Drilling  Inc. 

40.  Dual  Offshore  Company 

41.  Sea  Drilling  Corporation 

42.  Cactus  International,  Ina 

43.  Atlantic  Pacific  Marine  Corporation 

44.  Booker  Drilling  Company,  Inc. 

45.  Broughton  Drilling  Company 

46.  Loffland  Brothers  Company 

47.  Cyclops  Drilling  Company 

48.  Circle  Bar  Drilling  Company 

49.  Flour  Drilling  Services,  Inc. 

50.  Dan-Tex  International  Inc. 

51.  Maurer  Engineering  Inc. 

52.  Moran  Drilling  Corp. 

53.  J.F.P.  Drilling  Company,  Inc. 

54.  GrifTin-Alexander  Drilling  Co. 

55.  Goldrus  Drilling  Company,  Ina 

Basic  Course 

1.  Chevron  U.S.A  Inc.,  OR— SUR  SS 

2.  Conoco  Inc.,  OR— SUR.  SS 

3.  Delta  Drilling  Company.  DR,  TP.  OR— 
SUR,  SS 

4.  Dresser  Industries.  DR,  TP,  OR— SUR,  SS 
•5.  EXXON  'DR,  TP,  OR— SUR,  SS 

6.  IMCO  Services,  DR  TP,  OR— SUR,  SS 

7.  Louisiana  SUte  University.  DR.  TP,  OR— 
SUR.  SS 

8.  Milchem  Incorporated,  DR.  TP.  OR— SUR, 
SS 

9.  Pool  Offshore  Company,  DR.  TP,  OR— 
SUR 

10.  Reading  and  Bates  Drilling  Company,  DR, 
TP,  OR— SUR 

11.  Shell  Oil  Company,  DR,  TP,  OR— SUR,  SS 

12.  Texaco.  DR.  TP,  OR— SUR.  SS 

13.  University  of  Southwestern  Louisiana, 
DR.  TP.  OR— SUR,  SS 

14.  Ventura  College,  DR  TP,  OR— SUR,  SS 

15.  Petroleum  Training  and  Technical 
Services.  DR.  TP,  OR— SUR.  SS 


'  Basic  course  only. 
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16.  Murchison  Drilling  Schools,  DR,  TP,  OR— 
SUR.  SS 

17.  Ocean  Drilling  and  Exploration  Co.,  DR, 
TP,  OR— SUR,  SS 

18.  Diamond  M.  Company,  DR,  TP,  OR— 
SUR,  SS 

19.  Cities  Service  Company,  OR— SUR,  SS 

20.  Shell  Oil  Company  (White  Castle),  DR, 
TP,  OR— SUR,  SS 

21.  University  of  Oklahoma,  DR,  TP,  OR— 
SUR.  SS 

22.  NL  Petroleum  Services,  DR,  TP,  OR— 
SUR,  SS 

23.  University  of  Texas  at  Austin  (PETEX), 
DR,  TP.  OR— SUR,  SS 

24.  Gulf  Research  and  Development,  DR,  TP, 
OR— SUR.  SS 

25.  Rike  Service,  Inc..  DR.  TP,  OR— SUR,  SS 

26.  Prentice  and  Records  Enterprises,  Inc.. 
DR.  TP.  OR— SUR,  SS 

27.  Amoco  Production  Company,  OR — SUR, 
SS 

28.  Loffland  Brothers  Company,  DR,  TP, 
OR— SUR,  SS 

29.  Atlantic  Pacific  Marine  Corp..  DR,  TP, 
OR— SUR,  SS 

30.  Basic  Research  and  Training.  Inc..  DR.  TP, 
OR— SUR,  SS 

31.  Well  Control  School.  Inc.,  DR,  TP,  OR— 
SUR,  SS 

32.  Alaska  Skill  Center,  DR,  TP.  OR— SUR. 
SS 

33.  Keydril  Company,  DR,  TP.  OR— SUR,  SS 

34.  Arco  Oil  &  Gas  Company.  TP.  OR— SUR. 
SS 

35.  Marlin  Drilling  Company.  Inc..  DR.  TP. 
OR— SUR,  SS 

36.  Parker  Drilling  Company,  DR,  TP— SUR 

37.  Oklahoma  Petroleum  Training  Corp.,  DR, 
TP,  OR— SUR.  SS 

38.  Union  Oil  Company  of  California.  DR.  TP, 
OR— SUR,  SS 

39.  Cape  Cod  Community  College,  DR,  TP, 
OR— SUR.  SS 

40.  Western  Oceanic.  Inc..  DR.  TP,  OR— SUR. 
SS 

41.  Dixilyn-Fleid  Drilling  Company,  DR.  TP. 
OR— Sim,  SS 

42.  Preston  L  Moore  Inc..  TP,  OR— SUR 

Refresher  Course 

1.  Chevron  U.S.A.  Inc.,  OR— SUR,  SS 

2.  Conoco  Inc..  OR— SUR.  SS 

3.  Delia  Drilling  Company,  DR.  TP.  OR— 
SUR.  SS 

4.  Dresser  Industries,  DR.  TP,  OR— SUR.  SS 

5.  IMCO  Services,  DR,  TP,  OR— SUR,  SS 

6.  Louisiana  State  University,  DR,  TP,  OR — 
SUR,  SS 

7.  Milchem  Incorporated,  DR,  TP,  OR — SUR, 
SS 

8.  Pool  Offshore  Company,  DR,  TP.  OR — 
SUR 

9.  Reading  and  Bates  Drilling  Co..  DR.  TP, 
OR— SUR 

10.  Shell  Oil  Company,  DR,  TP.  OR— SUR,  SS 

11.  Texaco,  DR.  TP,  OR— SUR.  SS 

12.  University  of  Southwestern  Louisiana. 
DR,  TP.  OR— SUR.  SS 

13.  Ventura  College,  DR,  TP,  OR— SUR,  SS 

14.  Petroleum  Training  and  Technical 
Services,  DR,  TP,  OR— SUR.  SS 

15.  Murchison  Drilling  Company.  DR.  TP, 
OR— SUR.  SS 

16.  ODECO,  DR.  TP,  OR— SUR.  SS 

17.  Diamond  M.  Company,  DR,  TP,  OR— 
SUR,SS 


18.  Cities  Service  Company.  OR— SUR.  SS 

19.  Shell  Oil  Company  (White  Castle).  DR. 
TP,  OR— SUR,  SS 

20.  University  of  Oklahoma.  DR,  TP,  OR— 
SUR.  SS 

21.  NL  Petroleum  Services.  DR.  TP.  OR— 
SUR.  SS 

22.  University  of  Texas  at  Austin  (PETEX), 
DR.  TP.  OR— SUR.  SS 

23.  Rike  Service  Inc..  DR.  TP.  OR— SUR.  SS 

24.  Prentice  and  Records  Enterprises.  Inc., 
DR.  TP.  OR— SUR,  SS 

25.  Amoco  Production  Company,  OR — SUR. 
SS 

26.  Loffland  Brothers  Company.  DR.  TP, 
OR— SUR.  SS 

27.  Atlantic  Pacific  Marine  Corp.,  DR,  TP, 
OR— SUR.  SS 

28.  Basic  Research  and  Training.  Inc.,  DR,  TP, 
OR— SUR,  SS 

29.  Well  Control  School.  Inc..  DR.  TP.  OR— 
SUR.  SS 

30.  Alaska  Skill  Center.  DR.  TP.  OR— SUR, 
SS 

31.  Keydril  Company,  DR,  TP,  OR— SUR.  SS 

32.  Arco  Oil  and  Gas  Company.  TP.  OR— 
SUR.  SS 

33.  Marlin  Drilling  Company.  Inc.,  DR.  TP. 
OR— SUR.  SS 

34.  Oklahoma  Petroleum  Training  Corp.,  DR, 
TP.  OR— SUR,  SS 

35.  Union  Oil  Company  of  California,  DR.  TP, 
OR— SUR.  SS 

36.  Cape  Cod  Community  College.  DR.  TP, 
OR— SUR,  SS 

37.  Western  Oceanic.  Inc..  DR.  TP,  OR— SUR, 
SS 

38.  Dixilyn-Field  Drilling  Company.  DR,  TP, 
OR— SUR.  SS 

39.  Parker  Drilling  Company.  DR.  TP.  OR— 
SUR 

40.  Preston  L.  Moore  Inc..  TP.  OR — SUR 

41.  Gulf  Research  and  Development.  DR,  TP. 
OR— SUR.  SS 

It  is  anticipated  that  periodic  Notices 
of  this  type  will  be  published  in  the 
future  on  an  as  needed  basis. 

Dated:  October  26, 1981. 
Robert  L  Rloux, 

Deputy  Division  Chief.  Offshore  Minerals 
Regulation,  Conservation  Division. 

[FR  Doc.  81-31534  Filed  10-29-81:  B:4S  am) 
BILUNO  CODE  4310-31-M 


Bureau  of  Indian  Affairs 

Flatfiead  Indian  Reservation,  Mont.; 
Ordinance  Regulating  the  Introduction, 
Possession,  and  Sale  of  Intoxicating 
Beverages 

October  23, 1981. 
Correction 

In  FR  Doc.  81-22162  appearing  at 
pages  39039  and  39040  in  the  Federal 
Register  of  July  30, 1981,  the  following 
corrections  of  typographical  errors  are 
made; 

1.  On  page  39039,  column  three  (3),  in 
the  eleventh  line  of  the  first  paragraph, 
"June  10, 1981"  is  corrected  to  read  "July 
10, 1981." 


2.  On  page  39040,  column  three  (3),  in 
the  second  line  of  the  last  paragraph, 
"June  10, 1981"  is  corrected  to  read  "July 
10, 1981." 

The  foregoing  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc  81-31534  Filed  10-29-81;  8:4S  un] 
BILUNO  CODE  4310-02-M 

Bureau  of  Land  Management 

Ely  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579,  that  a 
meeting  of  the  Ely  District  Grazing 
Advisory  Board  will  be  held  Thursday, 
December  10, 1981. 

The  meeting  will  convene  at  10  a.m. 
(PST)  in  the  Conference  Room  of  the 
BLM  District  Office  in  Ely,  Nevada.  The 
office  is  located  just  south  of  Ely  on  the 
Pioche  Highway.  The  agenda  for  the 
meeting  will  include:  (1)  minutes  of  the 
previous  meeting,  (2)  proposed 
rangeland  improvement  policy,  (3) 
Rangeland  Management  Program  Policy, 

(4)  FY  1982  range  improvement  projects, 

(5)  Egan  Resource  Management  Plan,  (6) 
Schell  Grazing  Environmental  Impact 
Statement,  (7)  public  comment  period, 
and  (8)  Advisory  Board 
recommendations. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  at 
approximately  1  p.m.  (PST),  December 
10, 1981.  Written  statements  must  be 
submitted  to  the  Ely  BLM  Office  by 
close  of  business  December  9, 1981. 
Depending  on  the  nimiber  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Advisory 
Board  meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction,  at 
the  cost  of  duplication,  during  regular 
office  hours. 

date:  December  10, 1981. 

ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1.  Ely,  Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Barnes,  702-28ft-4865. 
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Dated:  October  23, 1981. 
George  W.  Cropper, 

District  Manager. 

|FR  Doc.  tl-31540  Filed  10-29-81;  8:45  am] 
BILUNQ  CODE  4310-84-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR 1780  that  a  meeting  of  the 
Medford  District  Advisory  Council  will 
be  held  on  Friday,  November  20, 1981. 

The  meeting  will  begin  at  9:00  AM  and 
will  end  at  12  noon  in  the  Oregon  Room 
of  the  Bureau  of  Land  Management 
Office  at  3040  Biddle  Road.  Medford, 
Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  General  announcementa  of  BLM  Medford 
District  activities. 

2.  BLM's  road  closure  policy. 

3.  Review  of  nominations  for  Areas  of 
Critical  Environmental  Concern. 

4.  Plans  for  future  meetings. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:30  AM  and  12  noon  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Public 
Information  Officer,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97501.  telephone  503- 
776-4198,  by  close  of  business 
November  17, 1981.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated:  October  19, 1981. 
Hugh  R.  Shera, 

District  Manager. 

[FR  Doc.  n-31S37  Filed  10-28-81:  8:45  am] 
BILUNQ  COOE  4310-84-M 


Yuma  County,  Ariz.;  Special 
Wilderness  Inventory 

This  announcement  releases  my 
wilderness  intensive  inventory  decision 
on  67,110  acres  of  public  land  in  Yuma 
County.  Arizona. 

On  June  20, 1981.  33.525  acres  of 
public  land  were  restored  to  operation 
of  the  public  land  laws.  The  restored 
lands  were  combined  with  adjacent 
public  lands  and  were  inventoried  for 
wilderness  characteristics  as  required 
by  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 


The  procedures  used  to  inventory 
these  lands  are  contained  in  the 
Wilderness  Inventory  Handbook, 
"Policy,  Direction,  Procedures  and 
Guidance  for  Conducting  Wilderness 
Inventory  on  Public  Lands,"  and  Organic 


Act  Directives  78-61,  Changes  1.  2,  and 
3. 

The  following  is  a  summary  of  the 
results  of  the  special  intensive 
inventory. 


Uniiname 

Acres 
restored 

Acres 
mHacertt 

Acres 
total 

Decision 

Inventory  unit  Na 

Acres 

(kcpped 

Acres 

WSA 

AZ-050-53A.„ 
AZ-050-53B.         „_     _„... 

Muggins  Mmmtain 

No  name „.«„         «-.«„ 

29.330 

1.S20 

995 

1.280 

33,525 

6,175 

6.840 

6,740 

13,830 

33,585 

35,505 

8,780 

7.735 

15.110 

67,110 

35,505 

8.760 

7.735 

15,110 

67,110 

0 
0 
0 
0 
0 

AZ-050-53C 

No  name „ 

AZ-050-54 

Biflo  range _. 

Total 

The  boundary  and  detailed 
description  of  each  of  the  units  are  on 
file  and  available  for  inspection  in  the 
Yuma  District,  Bureau  of  Land 
Management,  2450  Fourth  Avenue,  P.O. 
Box  5680,  Yuma,  Arizona  85364;  Phone 
(602)  726-6300. 

TTie  decision  for  each  inventory  tmit  is 
considered  independent  and  separate 
from  the  decision  for  every  other 
inventory  unit.  These  decisions  will 
become  effective  on  December  1, 1981, 
unless  timely  protest  is  submitted  to  the 
State  Director. 

Persons  wishing  to  protest  decisions 
herein  must  file  a  written  protest  with 
the  State  Director  to  be  received  by,  or 
postmarked  no  later  than,  the  close  of 
business  November  30, 1981.  Protests 
should  be  sent  to:  State  Director,  Bureau 
of  Land  Management  (931),  Arizona 
State  Office,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

The  protest  must  specify  the  specific 
inventory  unit  to  which  it  is  directed.  It 
must  include  a  clear  and  concise 
statement  and  reason  for  the  protest  as 
well  as  data  supporting  the  reason.  At 
the  conclusion  of  the  protest  period,  the 
State  Director  will  publish  in  the  Federal 
Register  a  notice  of  those  decisions 
which  are  not  protested  and  have 
become  final  and  those  decisions  which 
are  under  formal  protest.  The  notice  will 
identify  those  inventory  units  under 
protest  and  will  announce  that  the 
decision  on  the  units  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal.  The  State 
Director  will  issue  a  written  decision  on 
any  protest  which  is  filed  according  to 
the  above  requirements  and  will  publish 
a  notice  in  the  Federal  Register  of  the 
action  taken  in  response  to  the  protest 
Any  person  adversely  affected  by  the 
State  Director's  decision  may  appeal 
such  decision  under  the  provisions  of  43 
CFR  Part  4.  These  inventory  units  are 
subject  to  certain  management  and  use 
restrictions  as  identified  in  the  Interim 


Management  Policy  published  December 

12. 1979. 

Clair  M  WhiUock. 

State  Director. 

October  20, 1961. 

(FR  Doc  81-31084  Filed  10-29-81: 8^5  am) 
BILUNa  COOC  43W-M-M 

[Coal  Leas*  Application  ES 11109] 

Land  In  Gallatin  County,  IH.;  Public 
Hearing  and  Availat>llity  of 
Environmental  Aasesanwnt 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street. 
Alexandria.  Virginia  22304  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  November  19, 1981,  at  2:00  p.m.,  in 
the  Conference  Room  at  the  above 
address.  Application  has  been  made  to 
the  United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  prepared  and  on  the 
following  items: 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  The  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including  but  not  limited  to  impacts  on 
the  environment;  and  (3)  Methods  of 
determining  the  fair  market  value  of  the 
coal  to  be  offered.  Written  requests  to 
testify  orally  at  the  public  hearing 
should  be  received  at  the  Eastern  States 
Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  the 
close  of  business  4:00  p.m.,  on  November 
18, 1981.  People  who  indicate  they  wish 
to  testify  when  they  check  in  at  the 
hearing  room  may  have  an  opportunity 
to  testify  if  time  is  available  after  the 
listed  witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
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number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  ofRcer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  dehvery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  States  Office  at 
the  above  address,  prior  to  close  of 
business  on  November  19. 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  The 
quantity  and  quaUty  of  the  coal 
resource,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  the  value  of  the  surface  estate  (if 
private  surface),  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  Hrst  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  Eastern  States  Director,  Bureau 
of  Land  Management.  350  South  Pickett 
Street.  Alexandria.  VA  22304.  and  to  the 
Regional  Conservation  Manager,  U.S. 
Geological  Survey.  Eastern  Region.  1725 
K  Street.  NW..  Suite  204.  Washington. 
D.C.  20106.  to  arrive  no  later  than 
November  19. 1961. 

Application  ES 11109 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the 
Harrisburg  #5  Seam  in  the  following 
lands  located  in  Shawnee  National 
Forest,  Gallatin  County,  Illinois. 


T.  10  S.,  R.  9  E..  Third  Principal  Meridian. 

Gallatin  County.  Illinois 
Sec.  13:  W14EV4.  EViWV4.  WMiSWV*: 
Sec.  14:  SEy4NEy4; 
Sec.  18:  That  part  of  the  WV4NEV4  and  the 

EV^NWVi  lying  north  and  east  of  the 

Saline  River 
Sec.  21:  SWy4SEy«.  EV4SEy4: 
Sec.  23:  NWy4SWy4: 
Sec.  27:  SWy4NEy4.  WV4NWy4NEy4.  that 

part  of  the  NWy4  and  the  NEy4SWy4 

lying  north  and  east  of  the  Saline  River. 
Sec.  28:  NEy4NEy4. 
Containing  934.77  acres. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Eastern  States  Office.  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria.  VA  22304.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  Eastern  States  Office. 
Bureau  of  Land  Management,  at  the 
address  set  out  above, 
leff  O.  Holdren. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FK  Doc.  81-31538  Piled  10-29-81:  8:45  mn) 
BILLING  CODE  4310-M-4I 


Office  of  the  Secretary 

Land  Use  Advisors  Committee;  Solicit 
Nominations;  Extension  of  Time 

By  notice  published  in  the  Federal 
Register  on  October  21, 1981  (46  FR 
51652].  the  Department  solicited 
nominations  for  appointments  to  the 
Alaska  Land  Use  Council  Advisors 
Committee. 

The  Land  Use  Advisors  Committee, 
mandated  by  Section  1201(m)(l)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  will  be  responsible 
for  the  development  of  a  public 
participation  program  and  subsequenUy 
to  oversee  implementation  of  that 
program.  The  Committee  will  play  a 
continuing  role  in  the  public  input 
process  to  the  Alaska  Land  Use  Council. 

The  Alaska  Lands  Act  states  that  the 
Land  Use  Advisors  Committee  should 
be  representative  of  a  balance  between 
the  many  interests  concerned  with  use 
of  public  lands  in  Alaska  and  the 
several  geographic  regions  of  the  State. 

Because  sufficient  time  was  not 
provided  to  allow  submission  of 
nominations,  the  Department  is 
reopening  the  nomination  period. 


Nominations  for  appointments  to  the 
Land  Use  Advisors  Committee  will  now 
be  accepted  until  November  9. 1981. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  please 
send  your  reXlsumeXl  to:  Alaska  Land 
Use  Council,  Governor  Jay  S.  Hanunond. 
State  Cochairman,  Vernon  R.  Wiggins, 
Federal  Cochairman  Nominee.  P.O.  Box 
120.  Anchorage,  Alaska  99510. 

For  further  information  you  may  write 
to  the  above  address  or  call  (907)  272- 
3422. 

William  P.  Horn, 
Deputy  Undersecretary. 
October  27. 1981. 
(FR  Doc.  81-31561  Piled  10-29-61: 8:46  am) 
BILUNQ  CODE  4310-10-M 


INTERSTATE  COIMMERCE 
COMIMISSION 

[Finance  Docket  No.  29745] 

Duluth,  Winnipeg  and  Pacific  Railway 
Co.;  Tracl(age  Rights;  Duluth,  Missabe 
and  Iron  Range  Ralhvay  Co^ 
Exemption 

October  26. 1981. 

The  Duluth.  Winnipeg  and  Pacific 
Railway  Company  (DWP)  has  filed 
notice  of  a  series  of  interrelated 
projects,  including  a  relocation  of  its  line 
in  the  area  of  Duluth.  MN  and  Superior, 
WI  without  disruption  of  service  to 
shippers.  The  relocation  involves  an 
agreement  with  the  Duluth.  Missabe  and 
Iron  Range  Railway  Company  (DMIR) 
granting  DWP  trackage  rights  in 
perpetuity  to  operate  over  15.95  miles  of 
DMIR  trackage  extending  between 
Nevada,  St.  Louis  County.  MN  (near  mp 
5.78  on  DMIR's  Spirit  Lake  Branch)  and 
South  Itasca,  Douglas  County,  WI  (near 
mp  21.7  on  DMIR's  Interstate  Branch). 

The  projects  will  permit  DWP  to 
relocate  its  points  of  interchange  with 
the  Soo  Line  Railroad  Company,  the 
Burlington  Northern  Railroad  Company, 
the  Chicago  and  North  Western 
Transportation  Company,  and  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  from  points  within 
the  central  business  district  of  Duluth.  to 
less  populated  areas  in  and  around 
Superior.  The  relocation  will  have  no 
adverse  affect  upon  service  to  any 
shipper. 

This  is  a  joint  project  involving  a 
relocation  of  a  railroad  line  without 
disruption  of  service  to  shippers  and 
hence  is  exempt  &om  our  regulation 
under  49  CFR  1111.5(c)(5). 

As  a  condition  to  use  of  the 
exemption,  any  employee  a^ected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
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Western  Ry.  Co.-Trackage  Rights-BN. 
354 1.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry^  Inc.-Lease  and 
Operate.  360  LC.C.  653  (1980).  These 
conditions  are  imposed  to  satisfy  the 
statutory  requirements  of  49  U^.C 
10505(g)(2). 

By  the  CommisBion.  Gary  |.  Edtes,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doa  81-31S0e  Filed  10-29-81: 8:4$  «m| 
BILUNQ  COOC  703S-«1-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  ttie  named 
corporations  intend  to  provide  or  lo  use 
compiensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Allegheny 
International,  Inc.,  1800  Two  Oliver 
Plaza,  Pittsburgh,  Pennsylvania  15222. 

2.  Wholly-Owned  Subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

Swan  International,  Inc. — (Delaware) 
Swan  Manufacturing  Corporation. — 

(Delaware) 
Almet.  Inc. — (Delaware) 
Almet  International,  Inc. — (Delaware) 
Carmet  Company — (New  Jersey) 
Precision  Products,  Inc. — (Delaware) 
Alka  Tool  &  Die  Co.— (Michigan) 
Alloy  Rods  International,  Inc. — 

(Delaware) 
IPM  Corporation — (Pennsylvania) 
The  Arnold  Engineering  Co. — (Illinois) 
Burton  Plating  Co.— (California) 
AI  Ejqjort  Corporation. — (Delaware) 
Almet  Inc. — (California) 
THB  Furniture,  Inc. — (Delaware) 
Continental  Testing  Laboratories,  Inc. — 

(Florida) 
F.W.Bell.  Inc.— (Ohio) 
Kennedy  Domestic  International  Sales 

Corporation — (California) 
Kennedy  Company — (Delaware) 
Specials  Metals  Corporation — 

(Delaware] 
Standard-Thomson  Corporation — 

(Delaware) 
Grove  Manufacturing  Company— 

(Delaware) 
Joseph  Pollak  Corporation — (Delaware) 
Chemetron  Corporation — (Delaware) 
Allied  Healthcare  Products,  Inc. — 

(DelaYmre) 
Chemetron  Process  Equipment.  Inc.— 

(Delaware) 
Chemetron  International  Sales 

Corporation — (Delaware) 


Chemetron-Raihvay  Products.  Inc.— 

(Delaware) 
Universal  X-Ray,  Inc. — (Delaware] 
True  Temper  Corporation. — (Delaware) 
Wilkinson  Match  (U.&A.)  Inc.— 

(Delaware] 
Wilkinson  Sword,  Inc. — (Delaware) 
Wilkinson  International  Corporati(»i — 

(Delaware) 
HTL  Industries,  Inc. — (Delaware) 
HTL  Export  Sales  Corporation — 

(California) 
HTL  Caribe,  Inc. — (Delaware) 
Electro  Kinetics  Corporation — 

(California] 
True  Temper  Export  Company — 

(Delaware) 
Kennedy  Caribe,  Inc. — (Delaware) 
Kennedy  Holdings,  Inc. — (Delaware) 
True  Temper  Railway  Appliances,  In& — 

(Ohio) 
True  Temper  Sports,  Inc. — (Ohio) 
The  Perfect  Manufacturing  Co. — 

(Missouri) 
The  Nelson  Co.  of  Kentucky — 

(Maryland) 
Amex,  Ltd. — (Mis  ^ouri) 
Magnetics  and  Electronics,  Inc. — 

(Delaware) 
Kilgore  Corporation — (Delaware) 
S.  R.  Smith  Co..  Inc.— (Delaware) 
Vitamaster  Industries.  Inc. — (Delaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Indiana  Desk  Co.,  Inc., 
P.O.  Box  270,  Jasper,  IN  47546. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(a)  Dubois  Cabinet  Company.  Inc. 

(b)  Incorporated  in  the  state  of 
Indiana. 

1.  Parent  Corporation  and  address  of 
principal  office:  Latham  Resource 
Corporation.  700  American  Towers, 
Shreveport,  Louisiana  71101. 

2.  Wholly-owned  subsidiaries: 

(i)  Decca  Drilling  Company,  Inc. — 
Delaware. 

(ii)  Latham  Exploration  Company, 
Inc. — Delaware. 

(iii)  Westwind  Drilling  Company, 
Inc. — Delaware. 

(iv)  Bailey  Drilling  Company.  Inc. — 
Louisiana. 

(v)  Vista  Drilling  Company,  Inc. — 
Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Robbins  Tire  and 
Rubber  Co.,  Inc.,  East  6th  Street  Road, 
Tuscumbia.  Alabama  35674. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  respective  principal 
offices: 

(a)  Robbins  Traffic.  Inc.,  East  6th 
Street  Road.  Tuscumbia,  Alabama 
35674. 


1.  Parent  corporation  and  address  of 
principal  office:  Stuart  Furniture 
Industries,  Inc.  (formerly  Hukla 
America,  Inc.),  P.O.  Drawer  220, 
Asheboro.  North  Carolina  27203. 

2.  Wholly-owned  subsidiaries  whidi 
will  participate  in  the  operation  and 
address  of  its  principal  office:  Stuart 
Transportation  Corporation,  P.O. 
Drawer  220,  Asheboro,  North  Carolina 
27203. 

1.  Parent  corporation  and  address  of 
principal  office:  Tester  Corporation.  P.O. 
Box  308,  Iron  River,  WI 54847  (a 
Wisconsin  corporation). 

2.  Wholly-owned  subsidiary:  Forage 
King  Industries.  Inc.,  P.O.  Box  203, 
Ridgeland.  WI  54763  (a  Wisconsin 
corporation). 

Agatha  L  Matgenovioh. 
Secretary. 

(FR  Doc  n-auir  Filed  10-2»«;  MS  am] 
BILUNO  CODE  78W-*Mi 


IDocket  Na  AB-2  (Sui>-34F) 

toulsviUe  and  Nashville  Railroad  Co; 
iscontinuar>ce  of  Service  in  HantHton, 
Saline,  and  Gallatin  Counties,  IL; 

Findings 

The  Commission  has  issued  a 
certificate  authorizing  Louisville  and 
Nashville  Railroad  Company  to 
discontinue  service  on  its  38.49  mile  rail 
line  between  McLeansboro  (milepost  M- 
384.55)  and  Shawneetown  (milepost  M- 
423.04),  in  Hamilton,  Saline  and  Gallatin 
Counties,  DL  The  discontinuance  of 
service  may  take  effect  30  days  after 
this  publication  unless  the  Conmiition 
also  finds  that: 

(1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and 

(2)  It  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20i23,  no  later  than  10 
days  from  pubhcation  of  this  Notice. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3a 
Agatha  L  Meigenovich. 
Seavtary. 

|FR  Doc  n-31Hi  RM  ll>-2»«:  8:41  «B| 
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(Finance  Docket  No.  29696] 

Norfolk  and  Western  Railway  Co.; 
Acquisition  of  4.4  Miles  of  Railroad  in 
Richmond,  IN 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  of 
4.4  miles  of  railroad  in  Richmond,  IN,  by 
Norfolk  and  Western  Railway  Company 
and  the  acquisition  of  trackage  rights 
over  the  same  line  and  from  Richmond 
to  Muncie,  IN,  by  Consolidated  Rail 
Corporation. 

DATES:  Exemption  effective 
immediately.  Petitions  to  reopen  must  be 
filed  within  20  days. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
12th  St.  and  Constitution  Ave., 
Washington,  DC  20423,  and 

(2)  Petitioner's  representative:  John  S. 
Shannon,  8  North  Jefferson  Street, 
Roanoke,  VA  24042 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Copies  of  the  complete  decision  may 
be  obtained  from  Room  2227,  at  the 
Commission's  headquarters  at  12th  and 
Constitution  Ave.,  N.W.,  Washington, 
DC  20423,  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403. 

Decided:  October  20, 1981. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Metgenovidi, 

Secrelary. 

|FR  Doc.  81-31Slt  Filed  lO-ZV-Sl:  8:4$  am] 

MLUNO  COOE  7036-Ot-M 


[Finance  Docket  No.  29740] 

Port  Terminal  Railroad  Association; 
Exemption;  Modification  of  Operating 
Agreen>ent 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  11343  the  modification 
of  a  joint  operating  agreement  under 
which  members  of  the  Port  Terminal 
Railroad  Assocation  (PTRA)  utilize 
publicly  owned  railroad  facilities  in  and 
near  Houston,  TX.  The  proposed 
modifications  of  the  A^ement  involve 
changes  in  (1]  the  method  of  calculation 


of  rent  so  as  to  help  PTRA  meet  the  cost 
of  future  improvements  to  its  facilities 
and  (2)  the  habihty  provisions  in  the 
Agreement,  so  as  to  permit  PTRA  to 
obtain  comprehensive  liability  coverage 
for  all  the  risks  which  might  arise  in  the 
course  of  its  operations. 
DATES:  This  exemption  will  be  effective 
30  days  from  the  date  of  publication. 
Petitions  to  reopen  must  be  filed  within 
20  days  following  publication. 
ADDRESSES:  Send  petitions  to  reopen  to: 

(1]  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 
Washington,  D.C.  20423,  and 

(2)  Petitioners*  Representative: 
Gordon  A.  HoUoway,  800  Capital  Bank 
Plaza,  Houston,  TX  77002,  (713)  652- 
8700. 

Pleadings  should  refer  to  Finance 
Docket  No.  29740. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202-275-7245). 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423,  or  by  calling  the 
Commission's  toll-fi«e  niunber  for 
copies  at  800-424-5403.  This  notice  is 
being  pubbshed  concurrently  with  the 
service  of  the  full  decision. 

Decided:  October  23, 1981. 

By  the  Commission,  Chainnan  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  GiUiam. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  81-31 SIO  Filed  10-29-81;  8:45  am] 
BILUNO  COOE  703S-01-M 

[703S-0] 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regvdatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation  (or,  if  the 
apphcation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  a(ter  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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Volume  No.  OPl-289 

Decided:  October  23, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 158710.  filed  October  9, 1981. 
Appltcant:  ROME  CABLE 
CORPORATION,  421  Ridge  Street. 
Rome.  NY  13440.  Representative:  John 
W.  Grow.  301  North  Washington  Street, 
Rome,  NY  13440  (315)  336-4700.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

Volume  No.  OPY-4-415 

Decided:  October  23. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  138386  (Sub-4),  filed  October  13, 
1981.  Applicant:  KEPHART  TRUCKING 
COMPANY,  P.O.  Box  388,  Bigler,  PA 
16825.  Representative:  Dv/ight  L 
Coerber,  jr..  P.O.  Box  1320, 110  No. 
Second  St..  Clearfield,  PA  16830  (814) 
765-9611.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158826,  filed  October  16, 1981. 
Applicant:  DANIELS,  INC..  P.O.  Box 
5116,  Lynnwood,  WA  98306. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N  W.  23rd  Ave.,  Portland,  OR  97210 
(503)  226-3755.  Transporting,  for  on  or 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158856,  filed  October  16. 1981. 
Applicant:  DARWIN  PHCKHAM,  d.b.a. 
DARWIN  PECKHAM  TRUCKING,  Rural 
Rt.,  Butler.  SD  57222.  Representative: 
Leon  J.  Vander  Linden,  P.O.  Box  615, 
Webster,  SD  57274  (605)  492-3340. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doo.  B1-31S12  Filed  10-29-81;  8:45  am) 
BtLUM  CODE  7W6-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplilying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  llie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  apphcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-288 

Decided:  October  23, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-571.  filed  October  7, 1981. 
Applicant:  OILFIELD  SERVICE  & 
TRUCKING.  INC..  2951  North  Ventura 
Ave..  Ventura.  CA  93001. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  #2550,  San  Francisco,  CA  94111 
(415)  986-1414.  As  a  freight  forwarder  in 
connection  with  the  transportation  of  (1) 
Mercer  commodities;  (2)  iron  and  steel 
articles;  and  (3)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U.S. 

MC  47171  (Sub-219),  filed  October  6. 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews,  (same  address  as  applicant) 
{803)-879-2101.  Transporting  gene/xj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
in  AZ,  CA,  ID,  MT.  NV.  OR.  UT.  WA 
and  WY;  and  (2)  between  points  in  AZ, 
CA.  ID.  MT.  NV,  OR.  UT.  WA  and  WY. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  59120  (Sub-45),  filed  October  13. 
1981.  Applicant:  EAZOR  EXPRESS, 
INC.,  Eazor  Square,  Pittsburgh,  PA  15201 
(412)  456-3244.  Representative:  William 
J.  Lavelle.  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219  (412)  471-1800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Edgewater  Steel  Company,  of  Oakmont, 
PA.  and  Toyad  Corp..  of  Latrobe,  PA. 

MC  102150  (Sub-16),  filed  September 
28, 1981.  Applicant:  JENSEN 
TRANSPORT,  INC.,  P.O.  Box  368,  Albert 
Lea,  MN  56007.  Representative:  Kenneth 
F.  Dudley,  P.O.  Box  279.  Ottumwa.  lA 
52501  (515)  682-8154.  Transporting  (1) 
petroleum  and  petroleum  products  (a) 
between  points  in  Fillmore  and  Olmsted 
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Counties,  MN,  and  Dnbuque  County,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  (b)  between  points  in 
Cerro  Gordo  and  Dickinson  Counties, 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  MN,  and  (2)  chemicals  and 
related  products,  (a)  between  points  in 
Page  County,  lA.  and  Freeborn  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MN,  NE.  ND,  SD  and  WI. 
and  (b)  between  points  in  lA  and  MN. 

MC  107460  (Sub-63].  filed  October  8, 
1981.  Applicant:  WILLIAM  Z.  GETZ, 
INC  3055  Yellow  Goose  Rd-,  P.O.  Box 
4124.  Lancaster.  PA  17604. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295 
(717)  236-9318.  Transporting  agricultural 
implements  and  machinery,  and 
industrial  and  construction  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sperry  New  Holland  Division, 
Sperry  Corporation,  of  Hew  Holland, 
PA. 

MC  111231  (Sub-3e9).  filed  October  13. 
1981.  Applicant  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Ave.,  Springdale, 
AR  72784.  Representative:  James  H. 
Berry  (same  address  as  applicant)  (501) 
751-4806.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  the  facilities  of  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc,  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  MS.  (except  AK  and  HI). 

MC  113140  (Sub-6),  filed  October  13, 
1981.  Applicant:  STEEL 
TRANSPORTERS  OF  CALIFORNL\,  607 
West  B  St.,  Wilmington.  CA  90744. 
Representative:  Daniel  W.  Baker.  100 
Pine  St.,  #2550,  San  Francisco,  CA  94111 
(41S)-96»-1414.  Transporting  (1)  metal 
products;  and  (2)  machinery,  between 
points  in  CA,  OR,  WA,  NV.  ID,  M^  MT, 
WY,  CO,  NM.  UT.  ND,  SD,  NE.  KS.  OK 
andTX. 

MC  123061  (Sub-145),  filed  October  9. 
1981.  Applicant  LEATHAM  BROTHERS 
INC  46  Orange  St,  P.O.  Box  16028,  Salt 
Lake  City,  UT  84116.  Representative: 
Harry  D.  Pugsley,  940  Donner  Way, 
#370,  Salt  Lake  Qty.  UT  84108  (801) 
581-0322.  Transporting  non-metallic 
miiwrals,  between  points  in  Storey  and 
Pershing  Counties,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  127100  (Sub-ig),  filed  October  5, 
1981.  Applicant  B  *  B  MOTOR  LINES. 
INC.,  911  Summit  St.  Toledo,  OH  43604. 
Representative:  Charles  K.  Boxell,  First 
Federal  Plaza,  711  Adams  St,  Toledo. 
OH  43624  (419)  243-6281.  Transporting 
malt  beverages,  between  points  in  die 
U.S..  under  contiiraing  contract(s)  widi 


Defiance  Beverage  Company,  of  Toledo, 
OH. 

MC  129361  (Sab-6).  filed  October  13. 
1981.  Applicant  CARPENTER 
TRANSFER.  INC.  2014— 14th  St.  N.W., 
Rochester,  MN  55901.  Representative: 
Grant  J.  Merritt  4444  IDS  Center, 
Minneapolis.  MN  55402  (612)  339-4546. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Champion  International  Corporation. 
Building  Products  Division,  of  St  Paul, 
MN. 

MC  145150  (Sub-24),  filed  October  13, 
1981.  Applicant  HAYNES  TRANSPORT 
CO..  INC  Rural  Route  Box  9,  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL.  Topeka,  KS  66612  (913) 
233-9629.  Transporting  anhydrous 
ammonia,  between  points  in  Hutchinson 
County,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  UT. 

MC  146600  (Sub-6).  filed  October  13, 
1981.  Applicant:  K  &  J  TRUCKING.  INC. 
2808  West  Sbcth  St.,  Sioux  Falls.  SD 
57104.  Representative:  David  Koch 
(same  address  as  applicant),  (605)  332- 
5531.  Transporting  food  and  related 
products,  between  points  in  AL,  AZ,  AR, 
CA,  CO.  FL,  GA,  IL.  L\.  KS.  LA.  MN, 
MS,  MO,  NE.  NV.  NM.  NC.  ND.  OK.  SC, 
SD,TX,UTandWl 

MC  149111  (Sub-2),  filed  October  13, 
1981.  Applicant  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTION  CO.,  INC.,  1200 
Lebanon  Rd.,  West  Mifilin.  PA  15122. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower.  307  Fourth  Ave., 
Pittsburgh,  PA  15222,  (412)-471-3300. 
Transporting  (1)  agricultural  chemicals 
and  fertilizer,  and  (2)  agricultural 
chemical  and  fertilizer  applicators, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Woolfalk 
Chemical  Works.  Inc.  of  Fort  Valley, 
GA. 

MC  151060  (Sob-2),  filed  October  9, 
1981.  Applicant  DIEHL  LUMBER 
TRANSPORTATION  CO.,  1885  S.  900 
W.,  Salt  Lake  City,  UT  84104. 
Representative:  Irene  Wair,  311  S.  State 
St.,  Ste  280,  Salt  Lake  Qty,  UT.  84111, 
(801)  531-130a  Transporting  lumber  and 
wood  products,  building  materials,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products,  between  points  in  CA. 
OR,  WA,  ID.  MT.  WY.  CO.  UT.  AZ.  NM. 
andNV. 

MC  156441.  filed  September  30. 1961. 
Applicant  GREEN  TORTOISE,  INC 
1087  ferrold  Ave,  San  Francisco.  CA 
94124.  Representative:  Kathryn  A. 
Griffith  (same  address  as  applicant). 
(415)  047-8827.  Transporting  posse/^^ers 


and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK),  restricted  against 
service  between  points  in  CA  and  NV. 

MC  157281,  filed  October  13, 1981. 
Applicant:  THURMAN 
TRANSPORTATION  CO.,  250  E.  Broad 
St..  14th  Floor,  Columbus,  OH  43215. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212,  (614) 
481-8821.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
hosehold  goods),  between  points  in 
Frankhn  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157810.  filed  October  13. 1981. 
Applicant  JIMCO  TRUCKING  INC 
Route  #4.  7900  Muncaster  Mill  Road. 
Gaithersburg,  MD  20877.  Representative: 
David  H.  Baker.  888 17th  Street.  NW., 
Washington,  DC  20006.  (202)  298-8600. 
Transporting  lumber  and  wood 
products,  between  points  in  Prince 
William  County,  VA.  on  the  one  hand, 
emd  on  the  other,  points  in  MD  and 
Jefferson  Coimty,  WV. 

MC  158601.  filed  October  2. 1981. 
Applicant:  TRANS  CANADA  TRUCK 
LINES.  INC  P.O.  Box  90a  Station  "U". 
Toronto.  Canada  M8Z  5R3. 
Representative:  Robert  D.  Gundennan, 
Can-Am  Building,  101  Niagara  Street 
Buffalo.  NY  14202,  (717)  854-5870. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Conunission). 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  ML  on  the 
one  hand,  and.  on  the  other,  points  in 
MI.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  63558. 

MC  1586ia  filed  October  5. 1981. 
AppUcant  R.J.  ^  G.  TRUCK  LINES.  INC.. 
PO  Box  9778.  Tulsa.  OK  74107. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis.  TN  38137.  (901)  767-^5600. 
Transporting  (1)  metal  products.  (2)  oil 
field  machinery.  (3)  lumber  and  wood 
products,  and  (4)  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  between  points  in 
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OK.  KS.  TX.  and  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  on 
and  west  of  a  hne  beginning  at  the 
mouth  of  the  Mississipi  River,  and 
extending  along  the  Mississipi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada  (except  AK  and  HI). 

MC  158630,  filed  October  5, 1981. 
Applicant:  COCA-COLA  BOTTLING 
MIDWEST  INC.,  2750  Eagandale  Blvd.. 
St.  Paul,  MN  55121.  Representative: 
Douglas  M.  Carnival,  38th  Floor,  IDS 
Center,  Minneapolis,  MN  55402,  (612) 
341-3800.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  The 
Coca-Cola  Company,  of  Atlanta.  GA. 

MC  158671.  filed  October  7. 1981. 
Applicant:  J.  S.  MIDDLETON.  Route  1, 
Box  3,  Pattison.  MS  39144. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205,  (601) 
948-8820.  Transporting  pulp,  paper,  and 
related  products,  between  Memphis.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  Ascension.  East  Baton  Rouge, 
Iberville.  Livingston,  and  West  Baton 
Rouge  Parishes.  LA. 

MC  158700.  filed  October  7, 1981. 
Applicant:  GRANWAY  TRAVEL,  INC.. 
P.O.  Box  293,  Allendale,  MI  49401. 
Representative:  Harold  E.  Nelson,  500 
Calder  Plaza.  Grand  Rapids.  MI  49503. 
(616)  459-9487.  As  a  broker  at  Grand 
Rapids  and  Allendale,  MI,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MI,  and  extending  to  points  in 
the  U.S. 

MC  158750,  filed  October  13, 1981. 
Applicant:  THE  TRAVEL  CENTER.  INC., 
164  Woodstock  Ave.,  P.O.  Box  832, 
Rutland,  VT  05701.  Representative: 
Theodore  A.  Parisi,  Jr.,  P.O.  Box  297, 
Main  Sti-eet.  Castleton.  VT  05735.  (802) 
468-5659.  As  a  broker,  at  Rutiand.  VT.  in 
the  transportation  of  passengers, 
between  points  in  the  U.S. 

MC  158751.  filed  October  14. 1981. 
Applicant:  SCOTT,  RICK.  CRAIG  & 
TERRY  ALVERSON.  a  partnership, 
d.b.a.  ALVERSON  ENTERPRISES.  8935 
Grospoint  Ave.  So.,  Cottage  Grove,  MN 
55016.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
tires,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  McAtee  Tire 
Service,  Inc..  of  Jefferson,  lA. 

MC  158760.  filed  October  13. 1981. 
Applicant:  ROBLEE  MOTORFRATE, 


INC.,  P.O.  Box  829,  DuBois,  PA  15801. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  (215)  735-3090. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products;  (2)  rubber  and  plastic 
products;  (3)  metal  products  and  (4) 
pulp,  paper  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  AR,  and  LA. 

MC  158771,  filed  October  13. 1981. 
Applicant:  COLUMBIA  TOURS,  INC.. 
4800  Ocean  Beach  Blvd.,  Cocoa  Beach. 
FL  32931.  Representative:  Jeremy  Kahn. 
Suite  733.  Investinent  Bldg.,  1511  K 
Sti«et  NW.,  Washington,  DC  20005,  (202) 
783-3525.  As  a  broker,  at  Cocoa  Beach 
and  Merit  Island,  FL  in  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S., 
including  AK  and  HI. 
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Decided:  October  23, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  21866  (Sub-198),  filed  October  15. 
1981.  AppUcant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Robert  R.  Harris,  1730  M  Sh-eet  NW., 
Suite  501,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  and  distribution  of 
motor  vehicles,  between  points  in  the 
U.S. 

MC  95336  (Sub-13),  filed  October  13. 
1981.  AppHcant:  J.B.  WILLIAMS 
EXPRESS,  INC.,  Foot  of  Apollo  St.. 
Brooklyn,  NY  11211.  Representative: 
Arthiu-  Piken,  Queens  Office  Tower,  95- 
25  Queens  Blvd.,  Rego  Park,  NY  11374- 
4565,  (212)  275-1000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME.  NH,  NJ,  NY,  PA,  and  VT,  on  Uie  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
New  York,  NY,  Philadelphia,  PA,  and 
Washington,  DC,  and  points  in 
Delaware,  Dutchess,  Orange,  Putnam, 
Rockland,  Sullivan,  Ulster,  and 
Westchester  Counties,  NY,  Essex, 
Hudson,  Middlesex,  and  Union 
Counties,  NJ,  Bucks,  Lehigh,  and  North 
Hampton  Counties,  PA,  and  points  in 
CT,  MA  and  RI. 

MC  120316  (Sub-7),  filed  October  13, 
1981.  Applicant:  WALTON 
TRANSPORTATION  COMPANY,  13020 
Sarah  Lane,  Houston,  TX  77015. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024, 
(713)  827-1407.  Transporting  (1)  oilfield 
equipment,  [2]  metal  products,  [3]  pipe, 
and  (4)  building  materials,  between 
points  in  AL,  AR.  LA.  MS,  OK.  NM,  and 
TX. 


MC  129666  (Sub-2),  filed  October  13, 
1981.  Applicant:  SECURITY  STORAGE 
AND  MOVING  SERVICE,  INC.,  4531 
Milgen  Rd.,  Columbus,  GA  31907. 
Representative:  W.  H.  Tomlinson,  1601 
13th  St.,  Suite  B.  Columbus,  GA  31901, 
(414)  322-8404.  Transporting  household 
goods,  between  points  within  a  75  mile 
radius  of  Columbus,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 

MC  136426  (Sub-5),  filed  October  15, 
1981.  Apphcant:  LESCO.  INC.,  8205  "F* 
St..  Omaha.  NE  68127.  Representative: 
John  D.  Sykora,  13075  Sky  Park  Dr., 
Omaha.  NE  68137,  (402)  896-1963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contiact(s)  with  Nashua 
Corporation,  of  Omaha,  NE,  and  its 
subsidiary  Albert  Chemical  Company. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appIication(8)  for  common  control  to 
Team  4,  Room  2410. 

MC  136426  (Sub-6),  filed  October  15. 
1981.  Applicant:  LESCO.  INC..  8205  "F' 
St.,  Omaha,  NE  68127.  Representative: 
John  D.  Sykora,  13075  Sky  Park  Dr.. 
Omaha,  NE  68137,  (402)  896-1963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Albertson's 
Inc.,  of  Boise,  ID.  CONDITION:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appUcation(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  139006  (Sub-36),  filed  October  14. 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Rt  5,  Loretto,  Rd.,  Bardstown,  KY  40004. 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant),  (502)  348- 
5159.  Transporting  p/a5tj'c  and  plastic 
articles,  between  points  in  the  U.S. 

MC  143956  (Sub-31),  filed  October  15, 
1981.  Applicant:  GARNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  1631,  3400  Peachtree  Rd.. 
AUanta.  GA  30326.  (404)  233-0001. 
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Transporting  juices,  concentrated  juices, 
malt  syrup,  and  related  products, 
between  points  in  San  Joaquin  County, 
CA,  and  points  in  the  U.S.  (except  AK 
and  HI). 

MC 149578  {Sub-5],  filed  October  14, 
1981.  Applicant:  TRANS-AMERICAN 
TRUCKING  SERVICE,  INC.,  Box  1247, 
Nixon  Station.  Edison.  NJ  08817. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10046-0640.  (212)  46&-0220. 
Transporting  building  materials, 
between  points  m  the  U.S..  under 
continuing  contTact(s]  with  General 
Refractories  Company,  of  Bala  Cynwyd, 
PA. 

MC  151736  (Sub-2),  filed  October  13. 
1981.  Applicant:  MANCHESTER 
MOVERS,  INC.,  85  Colonial  Road. 
Manchester,  CT  06040.  Representative: 
Frank  N.  Serignese,  85  Colonial  Road, 
Manchester,  CT  06040,  (203)  646-3333. 
Transporting  household  goods  between 
points  in  Connecticut  and  points  in 
Michigan,  Dlinois,  Indiana,  in 
Tennessee,  Alabama  and  Ohio. 

MC  156096.  filed  October  13. 1981. 
Applicant:  JUNTUNEN  FARM  AND 
HOME  OIL  CO..  INC..  P.O.  Box  155. 
Bamum,  MN  55707.  Representative: 
Stephen  F.  Grinnell,  1600  TCP  Tower, 
Minneapolis,  MN  55402,  (812)  333-1341. 
Transporting  (1)  paper  and  paper 
products  and  wood  pulp,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Potlatch  Corporation,  Nothwest 
Paper  Division,  of  Cloquet,  MN;  and  (2) 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contractfs)  with  Moose  Lake  Beverage 
Co..  Inc..  of  Moose  Lake,  MN. 

MC  154446,  filed  October  13. 1981. 
Applicant:  SLYTER  CHAIR,  INC.,  3110 
So.  Cedar.  Tacoma,  WA  98409. 
Representative:  Russell  A.  Evans.  410 
Maynard  Bldg.,  119  First  Avenue  South, 
Seattle,  WA  98104,  (206)  622-1471. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
furniture,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Spring  Air  Northwest,  a 
division  of  Carmen  Mfg.  Co.,  and  Serta/ 
Northwest,  both  of  Tacoma.  WA.  La-Z- 
Boy  West.  Ina.  of  Redland.  CA,  Marking 
Systems.  Inc..  of  Kent.  WA.  and  Mt. 
Adams  Furniture  Co.  of  Wapato,  WA. 

MC  157646.  filed  October  13, 1981. 
Applicant  WYVERN  TRUCKING,  INC.. 
1427  Laurel  St..  Elkhart,  IN  46514. 
Representative:  John  F.  Wickes.  )r.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  p/a5/>c  and 
rubber  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Win-Tec  Inc.  of  Bremen,  IN,  and 


Flexible  Foam  Products,  Inc..  of 
Spencerville.  OH. 

MC  156726.  filed  October  9, 1981. 
Applicant:  LANCASTER'S  GARAGE, 
INC..  315  Eva  Dr..  Concord.  NC  28025. 
Representative:  Archie  W.  Andrews.  617 
F  Lynrock  Terrace,  Eden,  NC  27288, 
(919)  627-0555.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  NC.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
AR,  and  TX. 

MC  158806.  filed  October  13. 1981. 
Applicant:  J.  A.  S.  TRUCK  LINES,  INC.. 
2515  E.  Jacaranda.  Orange,  CA  92667. 
Representative:  Fred  H.  Mackensen, 
Suite  4150,  2029  Century  Park  East.  Los 
Angeles.  CA  90067.  (213)  879-5955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  CA  in 
and  south  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties,  CA. 
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Decided:  October  23. 1981. 
By  the  Cominission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  20356  (Sub-19),  filed  October  16. 
1981.  Applicant:  BADGER 
FREIGHTWAYS.  INC..  1317  North  25th 
St..  P.O.  Box  1008,  Sheboygan.  WI  53801. 
Representative:  Michael  C.  Thometz. 
2200  South  Laflin  St..  Chicago.  IL  60608, 
(312)  738-4626.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Chicago,  IL  and 
Muluth,  MN,  serving  all  intermediate 
points:  from  Chicago  over  Interstate 
Hwy  90  to  Rockford,  IL,  then  over  U.S. 
Hwy  20  to  Dubuque,  lA,  then  over  U.S. 
Hwy  61  to  Duluth,  and  (2)  between 
Milwaukee,  WI  and  Duluth,  MN,  serving 
all  intermediate  points:  from  Milwaukee 
over  U.S.  Hwy  41  to  Powers.  MI.  then 
over  U.S.  Hwy  2  to  Duluth. 

Note. — Applicant  Intends  to  tack  the  above 
authority  with  its  existing  operating  rights. 

MC  37896  (Sub-52).  filed  October  16, 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  406  World  Center 
Bldg..  918  16th  St.  N.W..  Washington. 
DC,  (202)  833-1170.  Transporting  ^e/ienjy 
commodities  (except  classes  A  and  B 
explosive*),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Midland-Ross  Corporation,  of  Owosson, 
MI. 

MC  120616  (Sab-7),  filed  October  15. 
1981.  Applicant:  A.  V.  DEDMON 


TRUCKING.  INC.,  Hwy  150  East.* 
Shelby.  NC  2815a  Representative:  ]. 
Curtis  Bradley.  Suite  1301. 1600  Wilson 
Blvd.,  Arlington,  VA  22209,  (703)  522- 
0900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk], 
(1)  between  points  in  NC,  and  (2) 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  VA.  TN,  SC, 
GA,  and  FL. 

MC  140986  (Sub-20),  filed  October  16. 
1981.  Applicant  GREAT  NORTHERN 
TRUCK  LINEa  INC..  Love  Lane.  P.O. 
Box  112.  Netcong.  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Warner-Lambert  Company,  of  Morris 
Plains,  NJ. 

MC  157996,  filed  October  18. 1981. 
Applicant:  FRANA  LEASING.  INC.. 
Calmar.  lA  53132.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  LA  50309.  (515)  245- 
4300.  Transporting  malt  beverages, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Frana  Beer 
Distributing  Co.,  Inc.,  of  Calmar,  lA. 

MC  156856  (Sub-1).  filed  October  14, 
1981.  Applicant  GULF  COAST 
DELIVERY  SERVICE,  INC.,  1499  North 
Post  Oak,  Suite  101,  Houston,  TX  77055. 
Representative:  Joe  G.  Fender.  9601  Katy 
Freeway,  Suite  320.  Houston  .TX,  77024. 
(713)  827-1407.  Transporting  Mercer 
Commodities,  between  points  in  Harris 
County,  TX.  and  points  in  LA. 
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Decided:  October  26, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  108676  (Sub-174).  filed  October  16, 
1981.  Applicant  A.  J.  METLER 
HAUUNG  &  RIGGING,  INC..  117 
Chicamauga  Ave..  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant),  (615)  637-2660. 
Transporting /neto/proc/ucte,  between 
points  in  Madison  County,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  148506  (Sub-3],  filed  October  16. 
1981.  Applicant  ROAD  &  RAIL 
TRUCKING  COMPANY.  5565  Chauncy 
Dr..  Belmont  MI  48306.  Representative: 
Paul  D.  Bor^esani.  421  So.  Second  St., 
Elkhart.  IN  46516,  (219)  293-3597. 
Transporting  ^oorcover/;?g  between 
points  in  AL,  m  IN.  KYU,  ML  OH.  PA, 
TN.  WL  and  WV. 
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MC 149546  (Sub-28),  filed  October,  19. 
1981.  Applicant:  D  &  T  TRUCKING  CO. 
INC..  P.O.  Box  12505.  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
pulp,  paper  or  allied  products,  and 
waste  or  scrap  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Boise  Cascade 
Corporation,  of  Portland,  OR. 

MC  150626  (Sub-5).  filed  October  16. 
1981.  Applicant:  HAROLD  IVES 
TRUCKING  CO.,  P.O.  Box  885,  Highway 
79  East,  Stuttgart,  AR  72160. 
RepreBentative:  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201.  (501) 
375-9151.  Transporting /oorfsfu^s, 
between  Hudson  County.  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  TX.  LA.  FL.  HI.  and  AK. 

MC  151766  (Sub-2),  filed  October  19, 
1981.  Applicant:  DIAMOND  K 
TRUCKING  CO.,  INC.,  23  Termina;  Rd., 
Lyndhurst,  NJ  07071.  Representative: 
Richard  Kasten  (same  address  as 
applioant).  (201)  939-8133.  Transporting 
chemicals  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  NJ,  NY,  DE,  MD.  PA.  NC.  VA. 
CT.  Rl  MA.  NH,  and  OH. 

MC  157046,  filed  October  14, 1981. 
Applieanfc  VARIETY  TOURS,  INC.,  3840 
Crenshaw  Blvd.,  Suite  205,  Los  Angeles, 
CA  90008.  Representative:  Al  C.  Daniels, 
(same  address  as  applicant],  (213)  292- 
1705.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA,  and 
extending  to  points  in  AZ,  CO,  NM.  NV, 
OR,  UT.  and  WA. 

MC  158656,  filed  October  14, 1981. 
Applicant:  FERN  PRARIE  LAND 
COMPANY,  d.b.a.  APHIS  READY  MIX, 
P.O.  Box  1019,  Camas,  WA  98607. 
Representative:  Ronald  F.  Webb,  (same 
address  as  applicant),  (206)  834-5505. 
Transporting  (1)  ores  and  minerals,  (2) 
clay,  concrete,  or  stone  products,  (3) 
chemical  products,  and  (4)  commodities 
in  bulk,  between  points  in  CA.  CO,  ID. 
MT,  NV.  OR.  WA.  and  WY. 

MC  158776,  filed  October  14, 1981. 
Applicant:  SATROM  TRAVEL  AND 
TOUR,  INC.,  316  N.  Fifth  St.,  Bismarck. 
ND  58501.  Representative:  Joseph  A. 
Satrom  (same  address  as  applicant), 
(701)  258-5000.  To  operate  as  a  broker, 
at  Bismarck,  ND.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158796,  filed  October  13. 1981, 
Applicant:  RAY  BROWN  AND  JAN 
BROWN.  14022  Slover  Ave..  Fontana. 
CA  92335.  Representative:  Ray  Brown 


(same  address  as  applicant).  (714)  823- 
5851.  Transporting  air  conditioning 
equipment  and  related  products, 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  AZ,  NV, 
and  CA. 

Agatha  L.  Metgenovich, 
Secretary. 

(FR  Doc.  n-31513  Filed  10-2»-Sl:  a'4S  am) 
WLUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Geneva  County  Bar 
Association;  Proposed  Final 
Judgment,  Stipulation,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Middle  District  of 
Alabama  in  United  States  of  America  v. 
Geneva  County  Bar  Association,  Civil 
Action  No.  80-113-S.  The  Complaint  in 
this  case  alleged  that  the  defendant  and 
its  members  engaged  in  a  combination 
and  conspiracy  to  fix  fees  for  legal 
services  in  violation  of  Section  1  of  the 
Sherman  Act,  15  US.C.  1,  by  formulating 
and  utilizing  a  fee  schedule.  The 
proposed  Consent  Judgment  enjoins  the 
defendant,  in  concert  with  others,  from 
fixing  fees  for  legal  services  and  from 
formulating  and  encouraging  the  use  of  a 
schedule  for  legal  fees.  It  further 
prohibits  any  communication  about 
past,  present  or  future  legal  fees 
between  the  defendant  and  any  other 
attorney.  The  defendant  is  required  to 
destroy  all  schedules  for  legal  fees  and 
provide  a  copy  of  the  final  judgment  to 
its  members  and  to  any  new  members  in 
the  future. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Antitrust 
Division,  United  States  Department  of 
Justice,  10th  Street  and  Pennsylvania 
•Avenue.  N.W.,  Washington,  D.C.  20530, 
(Telephone  (202)  633-2425). 
Joseph  H.  Widmar, 
Director  of  Operations. 

UNITED  STATES  DISTRICT  COURT. 
MIDDLE  DISTRICT  OF  ALABAMA, 
SOUTHERN  DIVISION 

United  States  of  America.  Plaintiff  v. 
Geneva  County  Bar  Association.  Defendant 
Civil  Action  No.  80-113-S. 


Filed:  October  16. 1981. 
Stipulation 

The  parties,  by  their  attorneys,  stipulate 
that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be  filed 
and  entered  by  the  Court,  upon  the  motion  of 
either  party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C  $  16,  and  without 
further  notice  to  either  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent  which  it  may  do 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.1f  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated: 

For  the  Plaintiff: 
WiUiam  F.  Baxter, 
Assistant  A  ttomey  General. 
Joseph  H.  Widmar, 
John  W.  Poole,  Jr., 

Attorneys,  U.S.  Department  of  Justice. 
John  J.  Miles, 
Steven  B.  Kramer, 

Attorneys,  Department  offuatice.  Antitrust 
Division,  lOih  S'Pennsylvania Avenue,  N.W., 
Washington.  D.C.  20530.  Telephone: (202) 633- 
5621. 

For  the  defendants: 
L  Drew  Redden, 

Redden,  Mills  &  Clark,  940  First  Alabama 
Bank  Bld^.,  Birmingham,  Alabama  35203, 
Attorney  for  the  Geneva  County  Bar 
Association. 

United  States  District  Court,  Middle  District 
of  Alabama,  Southern  Divisiao 

United  Stales  of  America,  Plaintiff,  v.  Geneva 
Coimty  Bar  Ass'K;iation.  Defendant;  Qvil 
Action  \"o  80-  1 13-S.  Filed:  October  16, 
1S81. 

Final  Jud^ient 

Plaint"      'I'ted  States  of  America,  having 
filed   :.  ■       I  a  December  9, 1980,  and 

the  p'a.ii.x.i  ii:»i  .:ie  defendant  by  their 
resp«^.-ti<f  I.' to  ■--•■.{>•&,  having  consented  to  the 
entrv  oi  iiiit.  t.iii?;  judgment  without  trial  or 
adju.:i.:jtJiin  oi  niiy  issue  of  fact  or  law,  and 
withuu!  'his  ;  mo'  ludgment  constituting  any 
evidenct.  i..:r>i;i6t  ar  admission  by  either  party 
with  rescjt.  i  lo  an>  issue; 

Now,  iherelore,  tif  fore  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon  consent  of 
the  parties,  ii  is 

Ord3rrd  ndjudged  and  decreed,  as  follows: 

1 

This  Court  has  (unsdiction  of  the  subject 
matte-  ;'  i*i-s  action  and  of  the  parties.  The 
complain'  .-.lates  a  claun  upon  which  relief 
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may  be  granted  against  the  defendant  under 
Section  1  of  the  Sherman  Act,  IS  U.S.C.  S 1. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Legal  fees"  means  any  charge  made 
by  an  attorney  or  law  firm  for  services 
provided  to  a  client 

(B)  "Law  firm"  means  a  partnership, 
professional  association,  or  professional 
corporation  formed  by  two  or  more  attorneys, 
pursuant  to  a  written  or  oral  agreement, 
through  which  the  attorneys  practice  law  as  a 
group. 

(C)  "CCBA"  means  the  defendant  Geneva 
County  Bar  Association. 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  GCBA  and  to  each  of  its  officers, 
directors,  members,  committees,  other 
organizational  units,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

(A)  The  GCBA  is  enjoined  and  restrained 
from  directly  or  indirectly,  individually  or  in 
concert  writh  another  person  or  firm: 

(1)  Entering  into,  adhering  to,  participating 
in,  maintaining,  reviving,  furthering,  or 
enforcing  any  contract  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  the  purpose 
or  effect  of  fixing,  establishing,  raising, 
stabilizing,  or  maintaining  legal  fees. 

(2)  Formulating,  adopting,  publishing, 
reviving,  or  renewing  any  list,  formula,  guide, 
or  schedule  for  legal  fees. 

(3)  Recommending,  suggesting  the  use  of, 
circulating,  or  otherwise  transmitting  any  Hst 
formula,  guide,  or  schedule  for  legal  fees. 

(4)  Communicating,  requesting,  or 
exchanging  any  statistics  or  other 
information  concerning  past  current,  or 
future  legal  fees,  or  consideration  or 
contemplation  of  changes  in  legal  fees  by  any 
attorney.  Any  member  of  the  defendant 
however,  may  communicate  with  another 
attorney  or  law  firm  about  legal  fees  where 
(a)  such  fees  are  to  be  determined  by  a  court 
or  included  in  a  court  order,  (b)  an  attorney- 
client  relationship  exists  between  a  member 
of  the  GCBA  and  the  attorney  or  law  firm 
with  whom  he  is  communicating,  and  the 
communications  concern  only  legal  fees 
incurred  as  a  result  of  such  relationship,  (c) 
the  attorneys  communicating  about  legal  fees 
are  representing  the  same  client  in  the  same 
matter,  and  the  communications  concern  the 
fees  to  be  charged  that  client  or  (d)  legal  fees 
are  to  constitute  all  or  part  of  a  settlement  of 
any  dispute  between  the  client  of  a  member 
of  the  GCBA  and  a  client  of  the  attorney  or 
law  firm  with  whom  he  is  communicating 
about  legal  fees,  and  the  communications  are 
to  determine  the  amount  of  legal  fees  that  one 
client  will  pay  the  attorney  of  the  other. 

(B)  Nothing  in  paragraph  rV(A]  shall  apply 
as  between  any  member  of  the  GCBA  and 
any  other  partner,  member,  stockholder, 
associate,  or  employee  of  his  law  firm. 

(C)  Nothing  in  paragraph  IV(A]  shall 
prevent  any  member  of  the  GCBA  from 


attending  any  seminar  presented  by  the 
Alabama  State  Bar. 

(D)  Within  thirty  (30)  days  after  entry  of 
this  Final  Judgment  the  GCBA  shall  destroy 
the  original  and  all  copies  of  any  list,  formula, 
guide,  or  schedule  for  legal  fees  that  was 
formulated  or  distributed  by  any  member  and 
any  other  attorney  not  in  his  law  Hrm, 
together  with  any  notes,  fee  schedules,  or 
other  guides  used  in  the  preparation  of  any 
such  list,  formula,  guide,  or  schedule  for  legal 
fees. 


The  GCBA  shall: 

(A)  Send  a  copy  of  this  Final  Judgment  to 
each  of  its  members  within  thirty  (30)  days 
from  entry  of  this  Final  Judgment  and  obtain 
and  retain  a  receipt  in  its  file  from  each 
member  receiving  such  a  copy; 

(B)  Provide  a  copy  of  this  Final  Judgment  to 
all  of  its  future  members  at  such  time  as  they 
become  members;  and 

(C)  File  with  this  Court  and  serve  upon  the 
plaintiff  within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Judgment  an  affidavit 
describing  the  fact  and  manner  of  compliance 
with  paragraph  rV(D)  and  with  subsections 
(A)  and  (B)  of  this  paragraph  V. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  reco^zed  privilege, 
from  time  to  time: 

(A)  Any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  GCBA,  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  or  the  custodian  of  its  docimients 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  which  may  have  counsel  present, 
relating  to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it  to  Interview  officers, 
directors,  employees,  agents,  or  members  of 
the  defendant  who  may  have  counsel 
present  regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  the 
defendant  shall  submit  such  written  reports, 
under  oath  if  required,  with  respect  to  any  of 
the  matters  contained  in  this  Final  Judgment 
as  may  be  requested.  No  information  or 
documents  obtained  by  the  means  provided 
in  this  section  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Execudve  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  the  defendant  to  plaintiff, 
the  defendant  represents  and  identifies  in 


writing  the  material  in  any  such  information 
or  documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim  of  Protection 
under  Rule  2e(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  the  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  s 
party. 

vn 

Jurisdiction  is  retained  by  this  Court  to 
enable  either  party  to  apply  to  this  Court  at 
any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment,  for  the 
enforcement  or  modification  of  any  of  its 
provisions  and  for  the  punishment  of 
violations. 

vin 

This  Final  Judgment  shall  remain  in  effect 
until  ten  (10)  years  from  date  of  entry. 

IX 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 


United  States  District  Judge. 

United  SUtes  District  Court  Middle  District 
of  Alabama,  Southern  Division 

United  States  of  America,  Plaintiff,  v.  Geneva 
County  Bar  Association,  Defendant;  Civil 
Action  No.  80-113-S.  Filed:  October  16, 
1981. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (IS  U.S.C. 
16(b)-(h)),  the  United  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceedings 

The  Complaint  in  this  action,  filed  on 
December  9, 1980,  alleges  that  beginning  at 
least  as  early  as  November  1979  and 
continuing  to  the  present  the  defendant  and 
its  co-conspirators  engaged  in  a  combination 
and  conspiracy  to  raise,  fix,  maintain  and 
stabilize  fees  for  services  offered  to 
purchasers  in  the  Geneva  County,  Alabama 
area  in  violation  of  Section  1  of  the  Sherman 
Act  IS  U.S.C.  1,  by  formulating,  distributing 
and  utilizing  a  schedule  of  fees  to  be  charged 
for  attorney's  services. 

In  its  Complaint  the  Government  asked  the 
Court  to  find  that  the  defendant  and  its  co- 
conspirators engaged  in  such  a  conspiracy 
and  requested  the  Court  to  enjoin  the 
defendant  and  its  co-conspirators  from 
continuing  or  renewing  the  conspiracy  or 
engaging  in  any  other  actions  having  a 
similar  purpose  or  effect:  to  prohibit  the 
defendant  and  its  co-conspirators  from 
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formulating  and  circtdating  a  fee  schedule  or 
similar  guide  among  thenwelvesi  and  to  order 
the  defendant  and  its  c(»-coRspirators  to 
destroy  and  {oinXly  fonnujated  fee  adtediile 
in  their  poseessioa. 

Entry  of  the  proposed  final  judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  jurisdiction  over  llie  matter  for 
further  proceedings  which  may  be  required  to 
interpret,  enforce  or  modify  the  judgment,  or 
to  punish  violations  of  any  of  its  provisions. 

II 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

The  defendant  is  an  uninoorporated 
association,  located  in  Geneva,  Alabama, 
whose  members  are  attomef  s  admitted  to  the 
bar  of  Alabama  and  who  reside  or  practice 
law  in  Geneva  County,  Alabama. 

The  Complaint  alleges  that  the  defendant 
and  its  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  raise,  fix. 
maintain  and  stabilize  fees  for  services 
offered  in  the  Geneva  County,  Alabama  area 
by  formulating  and  utilizing  a  fee  schedule  in 
determining  how  much  to  charge  clients. 
These  services  include  giving  advioe,  drafting 
documents,  representing  clients  in  titigation, 
conducting  negotiations  on  behalf  of  clieota. 
acting  as  fiduciaries,  and  closing  real  estate 
transactions,  including  assisting  purchasers 
in  obtaining  title  insurance. 

The  Complaint  further  alleges  that  the 
combination  has  had  the  following  effects, 
among  others: 

(a)  Fees  charged  by  members  of  the 
defendant  for  their  services  have  been  raised, 
fixed,  maintained,  and  stabilized  at  artificial 
and  non-competitive  levels; 

(b)  Price  competition  among  members  of 
the  defendant  for  their  services  has  been 
restrained;  and 

(c)  Purchasers  of  services  in  Geneva 
County,  Alabama  have  been  deprived  of  the 
right  to  purchase  such  services  at 
competitively  determined  prices. 

lU 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
proposed  final  judgment  after  compliance 
with  the  Antitniat  Procedures  md  Penalties 
Act,  15  U.S.C.  leCbHhJ.  The  proposed  final 
judgment  provides  that  its  entry  does  not 
constitute  any  evidence  against  or  admission 
by  either  party  with  respect  to  any  issue  of 
fact  or  law.  Under  the  provisions  of  Section 
2(e)  of  tke  Andtnist  Procedures  and  P«ialties 
Act  the  proposed  final  judgment  may  not  be 
entered  until  the  Court  finds  that  entry  is  in 
the  public  interest 

A.  Prohibited  Conduct  The  proposed  final 
judgment  prohibits  the  defendant,  in  concert 
with  others,  from  contimiing  the  conspiracy 
or  participating  in  any  actirities  w^Kwe 
purpose  or  effect  is  to  fix.  establish,  raise, 
stabilise  or  maintain  legal  fees.  The 
defendant  is  also  prohibited  from 
formulating,  renewing,  publishing  or  adopting 
any  list  or  similar  guide  used  ia  caiculaling 
legal  fees  and  from  encouraging  the  use  of 
any  such  guide.  In  addilioa.  any  form  of 
communication  among  the  defendant  and  Its 


members  about  past,  present  or  future  legal 
fees  is  pnAibited  with  certain  exceptions, 
namelf.  (1|  where  the  fees  are  court  ordered, 
(2)  Mrheve  an  attomey-ciient  relationship 
exists  between  a  monber  of  the  d^eodant 
and  the  other  attorney  and  the 
communication  involves  the  fees  to  be 
charged  as  a  result  of  that  relationships  [3] 
where  there  is  joint  representation  of  a  client 
and  the  ooxununication  involves  the  fee  to  be 
charged  that  client,  and  (4)  where  the  legal 
fees  are  part  of  a  settlement  between  a  dient 
of  the  defendant  and  a  dient  of  another 
attorney  or  law  £inn  and  the  conumraicatioa 
involves  the  paying  of  that  legal  fee. 

Nothing  in  the  prohibitions  in  the  final 
judgment  applies  to  in-house  communications 
in  a  law  firm  or  to  attendance  at  state  bar 
seminars. 

B.  Affirmative  Obligations.  The  defendant 
and  its  members  and  required  to  destroy  all 
jointly  formulated  lists  or  similar  guides  for 
legal  fees  and.  the  defendant  is  required  to 
send  a  copy  of  the  final  judgment  to  each  of 
its  members  and  any  new  members  in  the 
future. 

C.  Scope  of  the  Proposed  Judgment.  The 
proposed  final  judgment  will  remain  in  effect 
ten  (10)  years  from  date  of  entry  and  applies 
to  the  defendant  and  to  each  of  its  officers, 
directors,  members,  committees,  other 
organizational  units,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  partidpation 
with  any  of  them  who  receive  actual  notice  of 
this  final  judgment 

D.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  in  the  proposed  final 
judgment  is  designed  to  ensure  that 
consumers  have  the  opportunity  to  purchase 
legal  services  in  the  Geneva  County, 
Alabama  area  at  competitive  rates. 

Two  methods  for  determining  compliance 
with  the  terms  of  the  final  judgment  are 
provided.  First,  upon  reasonable  notice,  the 
Department  of  justice  shaU  be  given  access  to 
any  of  the  defendant's  records  relating  to 
matters  contained  in  the  final  judgment  and 
be  permitted  to  interview  any  officers, 
directors,  employees,  agents  or  members  of 
the  defendant  Second,  upon  written  request 
the  Department  of  justice  may  require  the 
defendant  to  submit  written  reports  about 
any  matters  relating  to  the  final  judgment 

The  Department  of  justice  believes  that 
this  final  judgment  contains  adequate 
provisions  to  prevent  further  violations  of  the 
type  upon  wiiich  the  complaint  is  based. 

IV 

Remedies  Available  to  Potential  Private 
Litigant 

Section  4  of  the  (Dayton  Act  [15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  resTilt  of  conduct  prohibited  by 
the  antitmst  laws  may  bring  suit  in  federal 
court  to  recover  t)H«e  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Estiy  of  the  proposed  final 
judgment  M-ill  neither  in^air  nor  assist  the 
bringing  (tf  such  actions.  Under  the  provisioas 
of  Sectioa  5(a)  at  &e  Clayton  Act  (15  U.S.C 
16(a)),  the  judynent  baa  ao  prima  fade  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  the  defendant 


Procedures  A  vailaUe  for  A4odifioalion  of  the 
Proposed  Judgateat 

As  provided  bf  the  Antitrust  hvcedures 

and  Psiailiui  Act,  miiy  peiwitii  believing  thai 
the  proposed  final  judgment  sboald  be 
modified  may  submit  written  coomsits  to 
John  W.  Poole.  Jr..  Chief.  Special  Litigation 
Section,  Antitrust  Division.  United  States 
Department  of  justice.  10th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  20530,  within  the  8&-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
An  comments  will  be  given  doe  consideration 
by  the  Department  of  Jastice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  entry.  The 
judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpKftatioo  or  eniforcenKnt 

VI 

Alternative  to  the  Proposed  Final  Jadgmeat 

The  alternative  to  the  proposed  final 
judgment  considered  by  the  D^artment  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  rehef.  The  Department 
considers  the  substantive  language  of  the 
proposed  judgment  to  be  of  suffident  scope 
and  effectiveness  to  ntake  litigation  on  the 
issues  unnecessary,  as  the  judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  Complaint 

vn 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulating  the 
proposed  final  judgment 

Respectfully  submitted, 

John  J.  Miles, 

Steven  B.  Kramer, 

Attorneys,  Department  of  Justice,  Antitrust 
Divison. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  ReganSIng  Eltglbiltty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmeni  oi  labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adiustment 
assistance  issued  dmiog  the  period 
October  19-23. 1981. 
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In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signiHcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2j  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3]  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11.139;  United  Togs.  Inc..  Long 

Island  City,  NY 
TA-W-ll,02e;  Schlegel  Corp.,  Carolina 

Div.,  Chester,  SC 
TA-W-11,894;  Ronnie  Girl.  Inc.,  New 

York.  NY 
TA-W-11,258:  Kerr-McGee  Nuclear 

Corp..  Glenrock.  WY 
TA-W-11,414;  AP  Parts  Co..  Northern 

Tube  Div..  Pinconning.  MI 
TA-W-10,966;  Lindell  Drop  Forge  Co.. 

Lansing,  MI 
TA-W-11,949;  Federated  Metals  Corp.. 

Trenton,  NJ 
TA-W-10.547  &  10,548;  Glorianne  Dress 

Co..  Brooklyn.  NY  and  Dupont,  PA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.175;  W&T  Cartage  Co..  Taylor. 

MI 
TA-W-11.072;  Front  Royal  Garment  Co., 

Front  Royal,  VA 

In  the  following  case  the  investigation 
revealed  that  workers  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act, 

TA-W-12,484;  Marshall  Ray  Corp..  Troy. 

NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  rea8on(8) 
specified. 

TA-W-12,504:  Cleveland  Steel  Tool  Co.. 
Cleveland.  OH 

Aggregate  U.S.  imports  of  punches 
and  dies  are  negligible. 


TA-W-11.576;  Teledyne.  Inc..  Teledyne 
Wah  Chang  Albany  Div..  Albany.  OR 
With  respect  to  columbium.  a  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  zerconium.  U.S.  imports  are 
declining. 

TA-W-11.364:  Chemserve  Corp..  Detroit, 
MI 

With  respect  to  synthetic  dyes, 
aggregate  U.S.  imports  did  not  increase 
as  required  for  certification.  With 
respect  to  the  packaging  and 
wholesaling  of  chemicals,  the 
investigation  revealed  that  Chemserve 
does  not  produce  an  article. 

TA-W-11.879;  C.  V.  Rubin  Leather.  Inc.. 
Brockton,  MA 

With  respect  to  handbag  components, 
a  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  shoe  components. 
U.S.  imports  are  negligible. 
TA-W-11.611  &  11.612;  Hughes 

Chemical  Co..  Adrian.  MI  and 

Madison  Heights.  MI 

Aggregate  U.S.  imports  of  adhesives 
and  sealants  are  negligible. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  19-23. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington.  D.C.  20213  during  normal 
working  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  26. 1981. 

Marvin  M.  Fooks. 

Director,  Office  ofTrade  Adjustment 
Assistance 

[FR  Doc.  81-31575  FUad  10-29-81: 8:45  un] 
BttXIMQ  CODE  4S10-aiMi 


Mine  Safety  and  Health  Administration 
[Docket  Na  M-«1-203-C] 

Amherst  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amherst  Coal  Company.  Port 
Amherst,  Charleston,  West  Virginia 
25306  has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.6  (mine  rescue 
teams,  equipment  and  maintenance 
requirements)  to  its  Amherst  No.  3B, 
Amherst  No.  4H,  Lundale  No.  4, 
MacGregor  No.  7,  MacGregor  No.  8, 
MacGregor  No.  9,  Paragon  and 
MacGregor  No.  10  Mines,  all  located  in 
Logan  Coimty.  West  Virginia.  "iTie 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  mine  rescue  station 
be  provided  with  equipment  for  two 
mine  rescue  teams. 

2.  As  an  alternative  method,  petitioner 
proposes  to  maintain  a  mine  rescue 
station  which  will  have  the  appropriate 
equipment  for  one  mine  rescue  team  and 
maintain  an  agreement  with  Jones  and 
Laughlin  Steel  Corporation  which  will 
provide  a  second  mine  rescue  team 
station  and  equipment.  All  of  the 
petitioner's  mines  are  within  2-hour8 
travel  time  from  both  its  own  mine 
rescue  station  and  equipment  and  that 
of  Jones  and  Laughlin. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23. 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-31578  Filed  10-29-81:  8:45  am) 
BILUNG  CODE  4610-43-M 


[Docket  No.  M-81-199-C] 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Ireland  Mine  located  in  Marshall 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  relevant  entries  of  the  mine 
have  deteriorated  and  numerous  roof 
falls  have  made  these  aircourses 
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virtually  impassable  and  extremely 
hazardous  to  travel  and  examine. 

3.  Rehabilitation  of  these  aircourses 
would  expose  miners  to  unnecsssary 
hazards. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  seven  specifled  air 
measuring  stations  and  record  the 
results  of  such  measurements  as 
required  by  30  CFR  75.305. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Hied  with  the  OfHce 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
receiA-ed  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  23, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FK  Doc.  B1-31S7g  Filed  10-29-61:  8:45  am) 
BtUJNG  CODE  4510-43-M 


[Dock0t  No.  M-81-58-M] 

Georgia-Pacific  Corp.;  Petition  for 
Modification  of  Application  of 
Marulatory  Safety  Standard 

Georgia-Pacific  Corporation,  2228 
Butterworth  Road,  SW.,  Grand  Rapids, 
Michigan  49504  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  (ventilation  doors]  to  its  Kentwood 
Mine  located  in  Kent  County,  Michigan. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  or  ventilation 
doors  be  installed  at  the  base  of  the 
escapeway  airshaft. 

2.  The  mine  is  a  single  level,  single 
circuit  operation  which  employs  the 
room  and  pillar  method  of  mining. 

3.  Ab  an  alternative  method  to 
installing  fire  or  ventilation  doors, 
petitioner  proposes  to  evacuate  the  mine 
in  the  event  of  an  emergency.  In  support 
of  this  proposed  alternative  method, 
petitioner  states  that: 

a.  Evacuation  of  the  mine  could  be 
completed  before  an  intelligent  decision 


as  to  whether  the  doors  should  be 
closed  could  be  made; 

b.  The  escape  route  is  through  the 
fresh  air  passageway  which  would 
preclude  fumes  or  gases  from  a 
downstreaa  fire  fi-om  spreading  into  the 
airway; 

c.  Fumes  and  gases  from  a  fire  in  an 
exhaust  area  oould  be  restricted  from 
flowing  into  the  escapeway  by  the 
introduction  of  fresh  air  past  the  point 
where  the  proposed  doors  would  be 
located. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23. 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-31576  Filed  10-29-81:  8:45  am| 
BIUJNG  COOE  4S10-43-M 

[Docket  No.  M-81-196-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  235,  St.  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  from 
belt  and  trolley  haulage  entries]  to  its 
Surmyhill  No.  9  South  Mine  located  in 
Perry  County,  Ohio.  The  petition  is  filed 
under  Section  101  (c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway  be 
ventilated  with  intake  air  and  be 
separated  from  the  belt  entry. 

2.  As  an  alternative  method,  petitioner 
proposes  to  establish  specific  inspection 
stations  along  the  No.  1  South  belt  entry. 
Examinations  will  be  made  not  less  than 
once  each  production  shift  at  these 
inspection  stations  and  the  date,  time 
and  initials  of  the  examiner  will  be 
placed  at  such  inspection  stations. 


3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 

standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22230.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-31577  Filed  10-29-81:  8:45  am| 
BtLUNG  COOE  4S10-4»-ll 


[Docket  No.  M-81-56-M] 

Homestake  Mining  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  100,  Creede,  Colorado  81130  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-43  (buildings;  fire 
resistance  requirements]  to  its  Bulldog 
Mountain  Operation  located  in  Mineral 
County,  Colorado.  The  petition  is  filed 
under  Section  101  (c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  100 
feet  of  mine  openings  used  for  intake  air 
or  designated  escapeways  in  exhaust  air 
be  constructed  of  materials  having  a 
fire-resistance  rating  of  no  less  than  one 
hour  as  tested  under  the  appropriate 
National  Fire  Protection  Association 
fire-resistance  test  or  another  approved 
testing  agency. 

2.  As  an  alternative  method  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
install  a  ventilation  door  at  the  end  of 
the  timbered  section  of  the  portal.  The 
doors  will  be  constructed  in  accordance 
with  30  CFR  57.5-31  and  provided  with  a 
means  of  remote  closure,  activated  from 
the  surface. 

3.  In  addition,  all  buildings  within  100 
feet  of  mine  openings  will  be  equipped 
with  audio  and  visual  smoke  detectors. 
All  systems  will  be  frequently  checked 
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and  records  maintained  for  review  as 
necessary. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22. 1961. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doa  81-31283  Filed  10-29-Sl^  S:4S  am) 
BILLMO  CODE  4t10-43-M 


[Docket  No.  M-81-ie9-C] 

Leeco,  Inc^  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Leeco.  Inc.,  Route  9,  Box  15,  London. 
Kentucky  40741  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1101 
(deluge-type  water  sprays,  foam 
generators;  main  and  secondary  belt- 
conveyor  drives]  to  its  Mines  Nos.  29,  44 
and  45  located  in  LesUe  County, 
Kentucky  and  its  No.  42  Mine  located  in 
Laurel  Coimty.  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  deluge  type  water 
spray  systems,  foam  generator  systems, 
water  sprinkler  systems,  or  dry  powder 
chemical  systems  be  installed  at  all 
main  and  secondary  belt-conveyor 
drives. 

2.  As  an  alternative  method  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  states  that- 

a.  An  employee  will  be  stationed  at 
each  belt  drive  not  using  a  fire 
suppression  system  during  the  time  the 
belts  are  running; 

b.  A  water  line  with  a  fire  oudet  value 
and  500  feet  of  firehose  with  fittings 
suitable  for  connecting  with  the  water 
line  system  will  be  operational  at  each 
drive; 

a  At  least  240  pounds  of  rock  dust 
will  be  stationed  at  each  belt  drive; 

d.  Chemical  extinguishers  totaling  a 
minimum  of  20  pounds  capacity  will  be 
stationed  at  each  drive;  and 

e.  A  mine  phone  will  be  inatalUH  g| 
eadi  drive. 


3.  Petitioner  further  states  that  a  miner 
stationed  at  each  drive  could  detect  a 
malfunction  at  the  belt  drive  much 
quicker  that  it  takes  the  equipment  to 
activate  the  fire  suppression  device 
through  a  heat  detection  system.  This 
miner  could  alert  the  entire  mine  of  a 
fire  or  any  other  hazard  and  cedl  for 
assistance  if  necessary. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22, 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  B1-31285  PHed  lO-S-81:  S:4S  am) 
niXINO  CODE  4S10-43-M 


(Docket  Na  M-81-18»-C] 

R.C.  and  R.  Coal  Co.,  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

R.C.  and  R.  Coal  Company,  R.D.  1,  Box 
134A.  Tower  City,  Pennsylvania  17980 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  No.  7  Vein 
Slope  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  nnder 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  finable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  Hying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 


uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  2Z  1981. 
Patricia  W.  Silwy. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  U-31284  FUed  10-2S-B1:  8:45  am| 
BILUNG  COOE  46KM3.4I 


Occupational  Safety  and  Health 
Administration 

Virgin  Islands  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
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On  September  11, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
24896]  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  pleui  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  Title  3,  Section  940,  of  the 
Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  a 
letter  dated  September  4, 1981  from  Mr. 
Luis  S.  Llanos,  Assistant  Commissioner 
of  the  Virgin  Islands  Department  of 
Labor  and  Director  of  the  Division  of 
Occupational  Safety  and  Health,  to  Mr. 
Roger  A.  Clark,  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan. 
State  certification  documenting 
promulgation  of  State  standards 
comparable  to  servicing  Multi-Piece  Rim 
Wheels.  29  CFR  1910.177.  as  published 
in  the  Federal  Register  (45  FR  6706] 
dated  lanuary  29. 1980;  Access  to 
Employee  Exposure  and  Medical 
Records.  29  CFR  1910.20,  as  published  in 
the  Federal  Register  (45  FR  35212]  dated 
May  23, 1980;  Fire  Protection;  Means  of 
Egress;  Hazardous  Materials,  29  CFR 
Part  1910  Subpart  L,  as  pubhshed  in  the 
Federal  Register  (45  FR  60656]  dated 
September  12. 1980;  Electrical 
Standards.  29  CFR  Part  1910  Subpart  S, 
as  published  in  the  Federal  Register  (46 
FR  4034)  dated  January  16, 1981;  and 
Guarding  of  Low-Pitched-Roof 
Perimeters  During  the  Performance  of 
Built-Up  Roofing  Work.  29  CFR  1926.500. 
as  published  in  the  Federal  Register  (45 
FR  75618]  dated  November  14, 1980. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator,  Region  11. 1515 
Broadway.  Room  3445.  New  York,  New 
York  10036;  Office  of  the  Director  for 
Federal  Compliance  and  State  Programs, 
Room  N3613.  200  Constitution  Avenue, 
NW,  Washington.  DC  20210;  Department 
of  Labor.  Government  of  the  Virgin 
Islands.  Dronigans  Gade,  Charlotte 
Amalie,  St.  Thomas.  V.1. 00801,  and  at 
Hospital  Street,  Christiansted.  St.  Croix, 
V.1. 00820. 

4.  Public  participation.  Under  29  CFR 
1953.2  (c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 


expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virgin  Islands  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  October  30. 1981. 
(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608)  (29 
U.S.C.  667).  Signed  at  New  York  City,  New 
York,  this  twenty-eighth  day  of  September 
1981. 

Roger  A.  Qaik, 

Regional  Administrator. 

[FR  Doc  81-31680  Fikd  10-29-81: 8:45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  Nos.  D-2610  and  D-2611] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  PACO,  Inc. 
Profit  Sharing  Plan  and  PACO,  Inc. 
Money  Purchase  Pension  Plan, 
Minneapolis,  Minnesota 

AQENCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  wotdd 
exempt  for  a  period  of  five  years  the 
proposed  sale  or  contribution  of  the 
PACO,  Inc.  Profit  Sharing  Plan  (Profit 
Sharing  Plan)  and  PACO,  Inc.  Money 
Purchase  Plan  (Money  Purchase  Plan, 
collectively,  the  Plans)  of  ten  (10) 
contracts  for  deed  (collectively,  the 
Contracts)  by  PACO,  Inc.  (the 
Employer),  the  sponsor  of  the  Plans. 
Because  Gerald  W.  Paschke  and  his 
wife  Rosemary  E.  Paschke  (the 
Paschkes)  are  the  sole  owners  of  the 
Employer  and  the  only  participants  in 
the  Plans,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Tide  n  of  the  Act  pursuant  to  section 


4975  of  the  Code.  This  notice  of 
pendency  proposes  exemptive  relief  for 
the  transactions  described  herein  &om 
only  the  sanctions  imposed  under  Tide 
II  of  the  Act.  The  proposed  exemption,  if 
granted,  would  affect  the  Plans  and  their 
participants,  the  Employer  and  any 
other  persons  participating  in  the 
proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
2,1981. 

TEMPORARY  NATURE  OF  EXEMPTION:  The 

proposed  exemption  is  temporary  in 
nature  and  will  expire  five  years  after 
the  date  of  grant 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-2610  and  D-2611.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  pubhc  inspection  in 
the  Public  Doctmients  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW„  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACTt 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  from  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  die 
Code.  The  proposed  exemption  was 
requested  in  an  apphcation  filed  on 
behalf  of  the  Plans,  pursuant  to  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-28, 1975-1  C.B.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978]  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  Plans  are  each  denned 
contribution  plans  with  two 
participants,  the  Paschkes.  As  of 
December  31, 1980,  the  Profit  Sharing 
Plan  had  net  assets  of  approximately 
$22,000  and  the  Money  Purchase  IMan 
had  net  assets  of  approximately  $14,622. 
The  Pasciikes  are  the  trustees  of  each 
Plan  and  jointly  maintain  sole 
responsibility  with  regard  to  the 
investment  decisions  of  the  Plans. 

2.  The  Employer  has  operated  since 
1966  as  a  general  contractor  and  as  a 
subcontractor  to  other  general 
contractors.  The  Paschkes  are  directors, 
officers  and  the  sole  shareholders  of  the 
Employer.  As  of  December  31, 1980.  the 
Employer  had  a  net  book  value  of 
$152,157. 

3.  The  Employer  in  its  business 
purchases  undeveloped  real  estate  and 
constructs  buildings  for  commercial  or 
light  industrial  use.  Typically,  the 
Employer's  development  projects  are 
finfmced  by  mortgages  obtained  from 
banks  or  other  lending  institutions.  The 
Employer  commonly  sells  its  properties 
to  commercial  businesses  by  the 
contract  for  deed  method  of  conveyance. 
A  contract  for  deed  is  a  contract 
whereby  the  owner  in  fee  simple 
absolute  (the  Vendor),  or  the  Vendor's 
assignee  agrees  by  contract  to  convey  to 
the  buyer  (Vendee)  by  a  warranty  deed, 
accompanied  by  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marketable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed. 
Typically,  the  Vendor  with  respect  to  a 
certain  contract  for  deed  has  obligations 
under  a  mortgage  on  the  property 
subject  to  the  contract.  The  payments 
received  by  the  Vendor  under  a  contract 
usually  would  be  in  excess  of  the 
Vendor's  obligations  pursuant  to  a 
mortgage. 

4.  The  apphcant  is  requesting  an 
exemption,  for  a  five  year  period,  for  the 
Employer  to  contribute  or  sell  the 
Contracts  to  the  Plans  and  for  the 
Employer  to  assign  to  the  Plans  the 
mortgages  (the  Mortgages)  on  the  real 
property  subject  to  the  Contracts.  The 
Employer's  execution  of  appropriate 
transfer  documents  (i.e..  the  Assignment 
of  Contract  for  Deed  and  the  Warranty 
Deed)  will  vest  fee  title  of  each  property 
subject  to  such  Contract  in  the  Plans. 
The  Employer  intends  to  take  income 
tax  deductions  for  the  Contracts  which 
it  contributes  to  the  Plans.  Additionally, 
the  Employer  will  report  a  net  gain  on 
five  Contracts  and  a  net  loes  on  the 
other  five  Contracts  upon  their  transfer 
to  the  Plans.  Other  than  these  tax 


consequences  and  the  cash  amounts 
received  by  the  Employer  upon  the 
sales,  the  Employer  will  not  realize  any 
economic  benefit  as  a  result  of  the 
transactions.  The  Employer  intends  to 
service  each  Contract  at  no  expense  to 
the  Plans. 

5.  The  Contracts  are  all  seasoned  as 
the  Contracts  were  executed  between 
and  including  the  yeare  1975-1977.  Each 
Contract  has  a  term  ranging  between 
8V4  to  10  years.  The  Contract  Vendees 
are  all  commercial  businesses  unrelated 
to  the  Employer  or  the  Paschkes  and  are 
engaged  in  a  variety  of  trades.  None  of 
the  Vendees  under  the  Contracts  have 
been  or  is  delinquent  in  Contract 
payments.  Under  the  Contracts  the 
Vendees  are  obligated  to  pay  all  real 
estate  taxes  and  to  insure  their 
respective  properties  at  their  own 
expense.  The  properties  are  all  located 
within  a  light  industrial,  commercial 
park  in  the  Minneapolis/St.  Paul 
suburban  area  and  are  adaptable  for  use 
by  a  broad  class  of  potential  Vendees. 
The  Mortgages  constitute  the  only 
outstanding  debt  or  lien  on  each 
property  underlying  each  Contract.  The 
monthly  payment  pursuant  to  each 
Mortgage  is  less  than  the  monthly 
payment  due  from  the  Vendee  obligated 
under  the  corresponding  Contract  and 
the  principal  balance  on  each  Contract 
exceeds  the  outstanding  mortgage 
balance  on  the  property  underlying  the 
Contract.  Therefore,  all  Contracts  would 
currently  and  over  their  lifetimes 
produce  a  positive  cash  flow  to  the 
Plans. 

6.  The  Contracts  will  be  acquired  by 
the  Plans  at  the  fair  market  value  of 
each  Contract's  net  equity  as 
determined  by  an  independent, 
professional  appraiser  as  of  the  date  of 
transfer.  No  Contract  will  be  acquired 
by  the  Plans  if  the  annual  yield  is  less 
than  the  average  prime  interest  rate  as 
quoted  by  Miimeapolis  area  banks.  The 
present  fair  market  value  of  the 
Contracts  range  between  two  (2)  to 
seventeen  (17)  thousand  dollars.  No 
Contracts  will  be  acquired  by  the  Plans 
unless,  after  taking  into  account  the 
Mortgage  and  appraised  value  of  each 
property,  the  unencumbered  security 
interest  of  the  property  exceeds  the  fair 
market  value  of  the  Contract  by  two  to 
one.  At  present  the  value  of  the 
unencumbered  security  interest  of  each 
property  as  compared  to  the  fair  market 
value  of  it*  Contract  are  all  in  excess  of 
two  to  one. 

7.  As  Vendors,  the  Plans  will  maintain 
all  the  rights  and  remedies  of  a  fee 
owner  concerning  the  enforcement  of 
the  Contracts  against  the  respective 
Vendees.  One  such  right  tvill  be  the 


power  to  foreclose  on  the  underlying 
property  in  the  eve  it  of  default  of  any 
obligation  by  a  Vendee.  Under 
Minnesota  statutory  law,  the  Plans  may 
foreclose  immediately  upon  default  by  a 
Vendee  and  the  Vendee's  right  of 
redemption  is  limited  to  a  period  varying 
between  30  to  90  days.  After  the 
expiration  of  the  redemption  period  the 
Plans  would  have  an  immediate  right  to 
possession  and/or  sale  of  the  property. 

8.  Prior  to  the  acquisition  by  a  Plan  of 
any  Contract  owned  by  the  Employer, 
Mr.  Martin  E.  Campion,  a  party 
completely  independent  of  the  Employer 
and  the  Paschkes  and  knowledgeable 
and  experienced  in  real  estate  matters 
and  contracts  for  deed  will  determine 
whether  the  acquisiton  of  a  Contract  is 
an  appropriate  and  suitable  investment 
for  the  Plan.  Additionally,  Mr.  Campion 
will  determine  the  fair  market  value  of  a 
Contract's  net  equity  prior  to  its 
contribution  or  sale  to  a  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
for  an  exemption  under  section 
4975{r.)(2)  fo  the  Code  because  (a)  the 
trustees  of  the  Plans  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plans:  (b)  the  only 
participants  who  wrill  be  affected  by  the 
proposed  transactions  will  be  the 
Paschkes  and  they  request  that  the 
transactions  be  consummated:  (c)  an 
independent,  qualified  party  will 
determine  whether  the  acquisition  of  a 
Contract  is  in  the  best  interests  of  a  Plan 
and  will  determine  the  fair  market  value 
of  a  Contract's  net  equity  prior  to  its 
contribution  or  sale  to  a  Plan,  and  (d) 
the  Contracts  will  be  adequately 
secured  and  will  yield  a  high  rate  of 
return  for  the  Plans. 

Notice  to  Interested  Persons 

Because  the  Paschkes  are  the  only 
participants  in  the  Plans,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  at  disquahfied  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
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employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4g75(c)(l)(F]  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Coments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.      1 1 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-28. 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  &om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  for  a  period  of  five  years 
to  the  contribution  or  sale  of  the 
Contracts  (including  the  assignment  of 
the  Mortgages]  to  the  Plans  by  the 
Employer.  Provided,  That  the  sales  price 
of  each  Contract  sold  to  the  Plans  is  not 
in  excess  of  its  fair  market  value  at  the 
time  of  sale  and  that  each  Contract 
contributed  to  the  Mans  is  valued  at  its 
fair  market  value  on  the  date 
contributed. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 


representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  October  1981. 
Ian  D.  Laooff, 

Administrator,  Pension  and  Welfare  Benefit 
Program,  Labor-Mahagement  Services 
Adminstration,  Department  of  Labor. 

|FR  Doc  61-31183  Filed  10-28-01:  8:45  un) 
BILUNfi  CODE  4S10-2»-M 

(Exemption  Apolicatlon  No.  D-252; 
Prohibited  Transaction  Exemption  81-100] 

Exemption  From  the  ProMbitions  for 
Certain  Transactions  Involving  the 
Bealt,  Garner,  Screen  and  Geare,  Inc., 
Profit  Sharing  Plan,  Cumt>erland, 
Maryland 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
the  loan  of  $250,000  by  the  Beall,  Garner. 
Screen  and  Geare,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Beall,  Gamer,  Screen 
and  Geare,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  2(X)  Constitution 
Avenue.  NW..  Washington,  D.C.  20216, 
(202)  523-6881.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION:  On 

August  7, 1981.  notice  was  published  in 
the  Federal  Register  (46  FH  40350)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  (b)(1)  and  (b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above  described 
transaction.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  appUcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 


addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
conditions  of  the  notice  to  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  No  pubUc  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminstrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 
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Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  751  (40  PR  18471,  April 
28, 1975).  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sectoin  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $250,000  by  the 
Plan  to  the  Employer  Provided,  That  the 
terms  and  conditions  of  such  loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  n-31ie4  Filed  10-2»-n;  8:45  un] 
a«JJNO  CODE  4S10-2»4I 


[Exemption  Application  No.  D-2467  and  0- 
247S;  Prohibited  Transaction  Exemption 
81-99] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Interwest  Exploration,  Inc.,  Money 
Purchase  Pension  Plan  and  Trust  and 
Interwest  Exploration,  Inc.,  Defined 
Benefit  Pension  Plan,  Portland,  Oregon 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION;  Grant  of  individual  exemption. 


summary:  This  exemption  permits:  (1) 
The  proposed  purchase  by  the  Interwest 
Exploration,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust  and  the 
Interwest  Exploration,  Inc.,  Defined 
Benefit  Pension  Plan  and  Trust 
collectively,  (the  Plans)  of  certain  oil 
and  gas  leaseholds  (the  Leaseholds) 
from  Interwest  Exploration.  Inc. 


(Interwest),  the  sponsor  of  the  Plans;  (2) 
the  possible  Resale  (the  Resale)  of  the 
Leaseholds  by  the  Plans  to  Interwest; 
and  (3)  the  personal  and  corporate 
guarantee  of  the  obligation  of  Interwest 
in  the  Resale  by  Floyd  L.  Cardinal 
(Cardinal)  and  Interwest  respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44922)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  code,  for 
the  above  described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  die  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  h-ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Code.  These  provisions 
include  any  prohibited  ti-ansaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section 
401(a]  of  the  Code  that  a  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  tiie  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or . 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  Uie 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  tiirough  (E)  of  die  Code,  shall  not 
apply  to:  (1)  The  proposed  purchase  of 
the  Leaseholds  by  the  Plans  from 
Interwest:  Provided,  That  the  price  paid 
by  the  Plans  is  no  more  than  the  fair 
market  value  of  die  Leaseholds  at  the 
time  of  sale;  (2)  the  Resale  of  the 
Leaseholds  by  the  Plans  to  Interwest  as 
described  in  the  notice  of  pendency;  and 
(3)  the  personal  and  corporate 
guarantees  of  the  obligation  of  Interwest 
in  the  Resale  by  Cardinal  and  Interwest 
respectively. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  20th  day 
of  October  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 


[FR  Doc  81-811(6  FOwl  10-20-81: 8:45 1 
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(Exemption  Application  No.  D-2397; 
Prohibited  Transaction  Exemption  81-98) 

Exemption  From  the  Protiibitions  for 
Certain  Transactions  Involving  ttie 
United  Brottierhood  of  Carpenters  and 
Joiners  Local  203  Apprenticeship 
Fund,  Dutchess  County,  New  York 

agency:  Pension  and  Welfare  Benefit 
Piograms,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  the  purchase  of  improved  real 
property  (the  Property)  and  the 
assumption  of  a  mortgage  by  the  United 
Brotherhood  of  Carpenters  and  Joiners 
Local  203  Apprenticeship  Fund  (the 
Plan)  from  the  United  Brotherhood  of 
Carpenters  and  Joiners  Local  No.  203 
(the  Union),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION!  On 

August  7, 1981,  notice  was  published  in 
the  Federal.Register  (46  FR  40356)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
for  the  transaction  described  in  an 
application  filed  by  legal  counsel  for  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
apphcation  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  imder  section 
406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whelher  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  shall  not  apply  to  the  purchase  of 
the  Property  which  is  located  at  543 
Dutchess  Turnpike,  Poughkeepsie,  New 
York,  and  the  assumption  of  the 
mortgage  by  the  Plan  &om  the  Union: 
Provided,  That  the  purchase  price  does 
not  exceed  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  20tfa  day 
of  October.  1961. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  81-31iee  Piled  lft-Z»-Cl:  8:46  am) 
BILUNG  CODE  W10-2»4I 


[Exemption  Application  No.  D-2296; 
Prohibited  Transaction  Exemption  81-97] 

Exemption  from  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Budget  Clinic  Profit  Sharing  Plan, 
Logan,  Utah 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  retroactively 
permits:  (1)  The  lease  (1980  Lease)  of  a 
medical  office  building  (the  Building)  by 
the  Budge  Clinic  Profit  Sharing  Plan  (the 
Plan)  to  the  Budge  Clinic,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the 
agreement  by  the  Employer  to  indemnify 
and  hold  the  Plan  harmless  regarding 
the  1980  Lease. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Horace  C.  Green,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

supplementary  INFORMATION:  On  July 

10, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  35816)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
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exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  the  applicant's 
representative  submitted  a  comment 
which  stated  that  the  applicant  was 
unable  to  distribute  the  notice  to 
interested  persons  prior  to  July  25, 1981, 
which  was  the  deadline  for  such 
distribution.  The  applicant  completed 
the  distribution  of  the  notice  on  August 
5, 1981  and  requested  that  the  comment 
period  be  extended  from  August  24, 1981 
to  September  4, 1981,  so  as  to  provide 
interested  parties  with  the  required  30 
day  comment  period.  The  applicant 
stated  that  the  notice  informed 
interested  parties  that  the  comment 
period  had  been  extended  to  September 
4. 1981.  The  Department  agreed  to  the 
applicant's  modified  compliance  with 
the  notice  provisions  of  the  proposed 
exemption.  No  comments  other  than  the 
applicant's  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B}  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 


maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  of  the  1980  Lease,  Provided,  That 
the  terms  and  conditions  of  the  1980 
Lease  have  been  and  will  continue  to  be 
at  least  as  favorable  to  the  Plan  as  an 
arm's  length  transaction  would  be  with 
an  unrelated  party;  and  (2)  the 
agreement  by  the  Employer  to  indemnify 
and  hold  the  Plan  harmless  regarding 
the  1980  Lease. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  the  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-31167  Filed  10-2»«:  a:4S  ani| 
BtUJNQ  CODE  4Sie-2»-«l 


[Exemption  Application  No.  D-22S7; 
Prohibited  Transaction  Exemption  81-96] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invotving  the 
JoHet  Medical  Group  Ltd.  Employees 
Retirement  Plan  and  Trust,  Joliet, 
Illinois 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 


summary:  This  exemption  permits:  (1)  A 
purchase  of  a  medical  clinic  located  at 
2100  Glenwood  Ave.,  Joliet,  Illinois 
(Clinio  Facility).  fit)m  the  Joliet  Medical 
Group  Investment  Partnership  (the 
Partnership)  by  the  Joliet  Medical 
Group.  Ltd.  Employees  Retirement  Plan 
and  Trust  (the  Trust),  (2)  an  extension  of 
credit  by  the  Partnership  to  the  Trust  in 
such  purchase  and  (3)  a  lease  of  the 
Clinic  Facility  from  the  Trust  to  the 
Joliet  Medical  Group,  Ltd.  (the 
Employer),  the  sponsor  of  the  Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38176)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for:  (1)  The 
purchase  of  the  Clinic  Facility  from  the 
Partnership  by  the  Trust;  (2)  an 
ext»nsion  of  credit  by  the  Partnership  to 
the  Trust  in  such  purchase;  and  (3)  a 
lease  of  the  Clinic  Facility  to  the 
Employer  by  the  Trust,  "rfie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
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relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  satisfled  the  notification 
requirements  as  set  forth  in  the  notice  of 
pendency. 

The  Department  received  one 
comment  which  was  submitted  by  the 
applicants.  The  applicants  commented 
that  paragraph  4(c)  of  the  notice  of 
pendency  indicated  that  a  note  would 
be  given  by  the  Trust  to  the  Partnership 
and  that  such  note  would  bear  interest 
at  the  rate  of  6%  per  annum.  However, 
the  applicants  represent  that  pursuant  to 
a  supplemental  submission  to  the 
original  application  for  exemption,  such 
note  will  bear  an  interest  rate  of  8%  per 
aimum.  The  independent  party 
responsible  for  approving  the 
transactions  have  represented  that  the 
8%  per  annum  interest  rate  is  beneficial 
to  the  Trust.  Based  on  the  foregoing 
representations  the  Department  has 
determined  that  the  8%  per  annum 
interest  rate  on  the  note  is  acceptable. 
No  requests  for  a  hearing  were  received 
by  the  Department.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  PR 
47713.  October  17. 1978)  b'ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  la 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  firom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 


(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
trtuisaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  of  the  Clinic  Facility 
from  the  Partnership  by  the  Trust;  (2)  an 
extension  of  credit  by  the  Partnership  to 
the  Trust  in  such  purchase;  and  (3)  a 
lease  of  the  Clinic  Facility  to  the 
Employer  by  the  Trust  provided  that  the 
terms  and  conditions  of  the 
aforementioned  transactions  are  at  least 
as  favorable  to  the  Trust  as  those  which 
the  Trust  could  receive  in  similar 
transactions  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acciu-ately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C  this  20th  day 
of  October,  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  n-nias  FIM  lO-lB-n;  S:4S  am) 
MLLma  COM  Mie-M-H 


[Exemption  Application  No*.  D-2176  and  D- 
2182;  ProhlbHed  Transaction  Exenv>lion 
81-95] 

Exemption  From  the  Prohibltiont  for 
Certain  Transactions  involving 
Nationwide  Acceptance  Corp. 
Employees'  Profit  Sharing  and  Pension 
Plans,  Chicago,  Illinois 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  temporary  exemption 
permits  the  depositing  of  funds  by  the 
Nationwide  Acceptance  Corporation 
Employees'  Profit  Sharing  and  Pension 
Plans  (the  Plans]  in  compensating 
balance  accoimts  on  behalf  of 
Nationwide  Acceptance  Corporation 
(the  Employer). 

temporary  nature  of  exemption:  This 
exemption  is  temporary  and  will  expire 
five  years  after  the  date  of  grant  with 
respect  to  the  depositing  of  the  Plans' 
funds  in  any  compensating  balance 
account  Should  the  applicant  wish  to 
continue  entering  into  the  transactions 
beyond  the  five  year  period,  another 
appUcation  for  exemption  may  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-fiee  number.) 

supplementary  informatknc  On  July 
31, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  39246)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Seciunty  Act  of  1974  (the  Act)  and  fix>m 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
tremsaction  described  in  an  appUcation 
filed  on  behalf  of  the  Plans.  Ilie  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  all  interested 
persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  In  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bene^ciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  depositing  of  funds  by  the  Plans  in 
compensating  balance  accounts  on 
behalf  of  the  Employer:  Provided,  The 
terms  of  each  transaction  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 
This  exemption  will  expire  5  years  after 
the  date  of  grant  with  respect  to  the 
depositing  of  the  Plan's  funds  In  a 
compensating  balance  account  and  6 
years  after  the  date  of  grant  with  respect 
to  the  termination  of  aU  transactions 
entered  into  during  the  5  year  period. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  n-31iae  Filed  10-29-81:  8:45  tm] 
BILLINO  CODC  4S10-2«-M 

[Exemption  AppUcatlon  No.  D-2087; 
Prohibited  Transaction  Exemption  81-94] 

Exemption  from  ttie  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Aaron  Staloff,  M.D.,  P.C.  Profit-Sharing 
Plan,  PIttoford,  New  York 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnow;  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  stamp  collection  to  Aaron 
Satloff,  M.D.,  P.C.  Profit-Sharing  Plan 
(the  Plan)  by  Dr.  Aaron  Satloff  (Satloff), 


a  disqualified  person  with  respect  to  the 
Plan.  Since  Satloff  is  the  sole 
stockholder  of  Aaron  Satloff,  M.D.,  P.C. 
(the  Employer)  and  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Internal  Revenue  Code  (the 
Code). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38170)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above  described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because. 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code,  including 
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any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
vifhether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

ExemptioD 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-28, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  the  stamp 
collection  by  Satloff  to  the  Plan  for 
$33,600:  Provided,  That  this  amount  is 
not  higher  than  the  market  value  of  the 
stamp  collection  as  of  the  date  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  described  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  20tli  day 
of  Octotier  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  BV-S1170  Ffiad  10-29-Bl;  IMS  am) 
BILUNO  OOOE  4S10-2»-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Relocation  of  Headquarters  Offices; 
Amendment 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice;  Amendment  of  Notice  of 

Relocation  of  Headquarters  Offices. 

summary:  This  notice  amends  the  notice 
of  October  16. 1981  (46  FR  51094);  the 
telephone  number  should  read:  653-8897 

EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  L.  Foley,  Acting  Director, 
Persormel  Management  Division,  Merit 
Systems  Protection  Board,  Room  906, 
1120  Vermont  Avenue  NW., 
Washington.  D.C.  20419.  202-653-5916. 

Merit  Systems  Protection  Board. 

Dated:  October  26. 1981. 
Ersa  H.  Poston, 

Vice  Chair. 

|FR  Doc.  81-31531  Filed  10-29-81:  8:45  am) 
BILUNG  CODE  7400-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendtim 

October  28, 1981. 

An  addition  has  been  made  to  the 
Agenda  for  the  November  2-4, 1981 
meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  October  22, 1981  (Page 
51824).  From  10:00  a.m.— 11:00  a.m.  on 
the  morning  of  Monday,  November  2, 
1981,  the  speaker  will  be  Mr.  John 
Marcum  of  the  Office  of  Science  and 
Technology  Policy. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  committee's 
Executive  Director,  Steven  N. 
Anastasion.  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW..  (Page  Building 
#1,  room  438),  Washington,  DC  20235. 
The  telephone  number  is  202/653-7818. 

Dated:  October  28, 1981. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  81-31816  Filed  10-2»-M;  8:45  •mj 
BILUNG  CODE  3S10-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Coundl,  Task  Group  #19; 
Meeting 

Id  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #19  of  the  NSF  Advisory 
Council. 

Place:  Room  225,  Baxter  Hall,  California 
Institute  of  Technology  Pasadena, 
California  91125. 

Date:  Friday,  Novemt)er  13, 1981. 

Time:  9:00  ajn.  to  5KX)  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jeanne  Hudson. 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation. 
Room  5ia  1800  G  SU«et  N.W., 
Washington,  D.C.  20550.  Telephone:  202/ 
357-9419. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  iiave  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  consider 
the  needs  of  organizations  requiring  policy 
research  and  analysis  and  to  survey  those 
NSF  programs  providing  it.  This  will 
involve  questions  of  coordination,  possible 
overlap,  and  policy-making  procedures  as 
well  as  those  of  substance.  In  addition,  the 
Council  is  asked  to  provide  suggestions  for 
the  future  development  of  NSFs  science 
and  technology  policy  resources. 
Reason  for  Late  Notice:  Members  could  not 
reach  agreement  on  meeting  date  and 
location. 

Dated:  October  27, 1981 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc  81-31553  Filed  10-29-81:  e:4S  am| 
BILUNG  CODE  75SS-01-M 


NUCLEAR  REGULATORY 

COMMISSION 

Advisory  Committee  on  Reactor 

Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232(b)).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  12-14, 1981,  in  Room  1046, 
1717  H  Street,  NW.  Washington.  DC. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  23. 
1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 


A 
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Thursday,  November  12, 1981 

8:30  a.m.~8:45  a.m.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  a.m.-12:45  p.m.:  SL  Lucie  Plant 
Unit  2  (Open)— The  Committee  will  hear 
and  discuss  the  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
full  power  operating  license  for  this 
facility.  Representatives  of  the 
Applicant  and  the  NRC  Staff  will  also 
make  presentations  and  respond  to 
questions  regarding  proposed  operation 
of  this  unit 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

1:45 p.m. -5:45  p.m.:  Callaway  Plant 
Units  1  and  2  (OpenJ— The  Committee 
will  hear  and  discuss  the  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
full  power  operating  license  for  this 
facihty.  Representatives  of  the 
Applicant  and  the  NRC  Staff  will  also 
make  presentations  and  respond  to 
questions  regarding  proposed  operation 
of  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter  and 
information  whioh  will  be  involved  in  an 
adjudicatory  proceeding. 

5:45  p.m.-6:30  p.m.:  Reports  of  ACRS 
Subcommittees  (OpenJ—The  Committee 
will  hear  and  discuss  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  NRC  regulatory 
activities  related  to  proposed  Regulatory 
Guides  and  preparation  of  the  ACRS 
annual  report  to  the  U.S.  Congress  on 
the  proposed  NRC  Safety  Research 
Program. 

Friday,  November  13, 1981 

8:30  a.m.-12:30 p.m.:  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 
(OpenJ—The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  he  present 
regarding  the  request  for  a  full  power 
operating  hcense  for  this  facility. 
Representatives  of  the  NRC  Staff  and 
the  Applicant  will  also  make 
presentations  and  respond  to  questions 
regarding  operation  of  this  station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter  and 
information  which  will  be  involved  in  an 
adjudicatory  proceeding. 

1:30  p.m.-3:00  p.m.:  Systematic 
Evaluation  Program  (OpenJ—The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 


consultants  who  may  be  present 
regarding  the  proposed  NRC  program  for 
systematic  evaluation  of  operating 
nuclear  power  plants.  Representatives 
of  the  NRC  Staff  and  the  nuclear 
industry  as  appropriate  will  make 
presentations  and  participate  in  related 
discussion. 

3:00 p.m.-5:00 p.m.:  Alternate  Decay 
Heat  Removal  Systems  (OpenJ—The 
ACRS  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  proposed  NRC 
action  plan  [Task  Action  Plan  A-45)  for 
Evaluation  of  Alternate  Decay  Heat 
Removal  Systems.  Representatives  of 
the  NRC  Staff  and  the  nuclear  industry 
as  appropriate  will  make  presentations 
and  participate  in  related  discussion. 

5:00 p.m.~5:30 p.m.:  Future  ACRS 
Activities  (OpenJ—The  members  of  the 
Committee  will  be  briefed  by  members 
of  the  NRC  Staff  regarding  the  proposed 
NRC  Staff  organization  and  plan  of 
action  for  accelerated  review  of  the 
Clinch  River  Breeder  Reactor. 
Anticipated  activities  for  future 
Committee  and  Subcommittee  meetings 
will  also  be  discussed. 

5:30  p.m.-6:15  p.m.:  ACRS 
Subcommittee  Reports  (OpenJ—The 
Committee  will  hear  and  discuss  reports 
of  designated  suboommittees  regarding 
safety  related  issues  including  proposed 
changes  in  ECCS  Evaluation  Models  (10 
CFR  Part  50,  Appendix  K);  proposed 
NRC  Rule  (10  CFR  Part  50)  on 
apphcation  of  TMI-2  Lessons  Learned  to 
Operating  Licensee:  and  Japanese 
regulatory  policy,  criteria,  and  safety 
research  activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source. 

Saturday,  November  14, 1981 

8:30  A.M.-12:30  P.M.:  ACRS  Reports  to 
the  NRC  (Open/ClosedJ— The 
Committee  members  will  discuss 
proposed  ACRS  reports  to  the  NRC 
regarding  the  matters  considered  during 
this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  apphcable  to  the  matters 
being  discussed  and  to  discuss 
information  which  will  be  involved  in 
adjudicatory  proceedings. 

1:30  P.M.-2:30  P.M.:  A  CRS 
Subcommittee  Reports  (OpenJ — The 
Committee  members  will  hear  and 
discuss  the  reports  of  designated  ACRS 
Subcommittees  on  a  safety  related 
matters  including  the  reliability  of 
electrical  power  supplies  at  nuclear 
power  plants;  human  factors  in  the 
design  and  operation  of  nuclear  plants 
including  the  qualifications  of 


management,  operators  and  supporting 
infrastructures;  and  on  ACRS 
procedures. 

2:30  P.M.-3:30  P.M.:  Concluding 
Session  (OpenJ—The  Committee  will 
complete  discussion  of  the  items  noted 
above  and  will  discuss  other 
miscellaneous  matters  related  to  nuclear 
safety  and  regulation. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
pictxire  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C. 
552b(c)(4)).  information  which  will  be 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10)).  and  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c](4}). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
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Raymond  P.  Fraley  (telephone  202/634- 
3265).  between  8:15  A.M.  and  5:00  P.M. 
EST. 

Dated:  October  26. 198t. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  81-31SB2  Filed  10-29-81;  8:45  am) 
BUXIMQ  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  a  meeting  on  November 
18. 1981  in  Room  1046  at  1717  H  Street, 
N.W..  Washington.  D.C.  The 
Subconunittee  will  discuss  with  the  NRC 
Staff  the  fuels  research  program. 
Discussion  will  focus  on  the  budget 
levels  for  1963  in  preparation  for  the 
annual  CRS  Report  to  Congress  on  the 
NRC  Safety  Research  Program. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  membert  of  the  pubUc,  recordings 
wiU  be  pennitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Cognizant 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  to  discuss  the  NRC  Safety 
Research  Program  and  Budget  for  1983 
as  required  (Sunshine  Act  Exemptions 
(2),  (6).  and  (9)b].  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  18,  1981 

8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 


persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled,  or  rescheduled,  the 
chairman's  ruling  on  requests  for  the 
opportimity  to  repesent  oral  statements 
and  the  time  allotted  therfore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Empolyee,  Mr.  Paul  Boehneri  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.  est. 

I  have  determined,  in  accordance  with 
section  10(d)  Pub.  L  92-463  that  it  may 
be  necessary  to  close  sessions  of  the 
meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)),  end  to 
discuss  prelimianry  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  The  authorities  for 
such  closure  are  Exemptions  (2],  (6)  and 
(9)b  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(2)(6)(9)b. 

Dated:  October  26. 1961. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-31588  Piled  10-29-Sl:  8:45  am] 
BILLING  CODE  7SMM>t-ll 


(Docket  No.  50-99] 

Babcock  &  WHcox  Co^  Proposed 
Issuance  of  Orders  Auttiorizing 
Dismantlirtg  of  Facility,  Disposition  of 
Component  Parts  and  Termination  of 
Facility  Ucanse 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  the  Babcock  and  Wilcox 
Company  (the  hcensee)  to  dismantle  the 
Lynchburg  Pool  Reactor  (the  facility),  a 
pool-type  nuclear  reactor  located  in 
Lynchburg.  Virginia,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  set  out  in  the  licensee's  apphcation 
dated  July  23,  as  supplemented 
September  23. 1981.  and  to  terminate  the 
facility  license.  The  reactor  is  covered 
by  Facility  Operating  License  No.  R-47. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  November  30. 1981.  the  hcensee 
may  file  a  request  for  a  hearing  urith 
respect  to  issuance  of  the  subject  orders 


and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CER  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  ride  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  res{>ect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
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Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-flOOO  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John 
Stolz:  (petitioner's  name  and  telephone 
number);  (Date  petition  was  mailed); 
(Lynchburg  Pool  Reactor);  and 
(pubhcation  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  A.  F.  Olsen,  Senior 
License  Administrator,  Lynchburg 
Research  Center,  Babcock  and  Wilcox 
Company,  P.O.  Box  1260,  Lynchburg, 
Virginia  24505. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  pelilions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  July  23. 1981,  as  supplemented 
September  23, 1981,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1981. 


For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc  81-31585  Filed  10-29-81;  8:45  am) 
NLUNQ  CODE  7S«M)1-M 

(Docket  No.  SO-409] 

Dairyland  Power  Cooperative; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
changes  resulting  from  Lessons  Learned 
as  a  result  of  the  accident  at  TMI-2.  It 
also  revises  the  standards  used  to 
determined  equipment  operability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  September  12, 1980, 
(2)  Amendment  No.  25  to  License  No. 
DPR-45,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse, 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  Wambach, 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Doc.  81-31584  Filed  10-29-81:  8:45  amj 
BILLING  COOE  7S90-01-M 


[Docket  No.  50-389] 

Florida  Power  &  Light  Company,  et  al.; 
Availability  of  the  Draft  Environmental 
Statement  for  St  Lucie  Plant,  Unit  No. 
2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0842)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  St.  Lucie  Plant,  Unit  No. 
2,  located  in  St.  Lucie  County,  Florida. 
The  owners  of  St.  Lucie  2  are  Florida 
Power  and  Light  Company  and  Orlando 
Utilities  Commission  of  the  City  of 
Orlando,  Florida. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  Ukelihood  of 
occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  need  for  the 
facility  based  on  information  available 
in  1981. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Docimient  Room  at  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Indian 
River  Community  College  Library,  3900 
Virginia  Avenue,  Ft.  Pierce,  Florida.  The 
DES  is  also  being  made  available  at  the 
State  Planning  &  Development 
Clearinghouse,  Office  of 
Intergovernmental  Coordination, 
Executive  Office  of  the  Governor,  the 
Capitol,  Tallahassee,  Florida  32301  and 
at  the  Treasure  Coast  Regional  Planning 
Council,  P.O.  Box  2395.  Stuart,  Florida 
33494.  Requests  for  copies  of  the  DES 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director, 
Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
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(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  the 
Indian  River  Community  Library, 
Comments  are  due  by  December  14,  . 
1981.  After  consideration  of  the 
comments  submitted  on  the  DES  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Conmienta  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissioa 
Washington,  D.C.  20555,  Attention: 
Director,  Divinon  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  ZSrd  day 
of  October.  1S81. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miza^ia. 

Chief,  Liceitging  Branch  No.  3,  Division  of 
Licensing. 

|FR  Dgc.  Bt-SUM  PUml  VO-tt-tix  8:46  anl 
BILJJNQ  COOE  Itm  01-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Fedenri  fVocurement  PoNcy 

Proposel  for  e  Unifonn  Fedenri 
Procurement  System.  PuMc  Meetings 
and  Request  for  PuMic  Review  and 
Comment 

AQENCY:  OfSce  of  Federal  Procurement 

Policy;  Office  of  Management  and 

Budget. 

AcnoK  Solidtation  of  views. 

summary:  Pub.  L.  96-83,  The  Office  of 
Federal  Policy  Act  Amendments  of 
1979"  (41  U.S.C.  401,  eL  seq.)  requires 
the  Administrator  for  Federal 
Procurement  Policy  to  develop  a 
proposal  for  a  uniform,  comprehensive 
and  innovative  procurement  system  for 
use  by  Federal  agencies.  Specifically  the 
law  requires  a  two-phased  approach: 
submission  of  a  procurement  system 
proposal  to  ttte  Congress  by  October 
1980  and  submission  of  a  management 
system  proposal  and  a  proposed 
procurement  statute  this  year.  A 
procurement  system  proposal  was 
submitted  last  October  in  accordance 
with  the  statutory  schedule.  However. 
that  proposal  is  being  redone  to  assure 
that  it  is  thoroughly  integrated  with  the 
management  and  legislative  proposals. 
The  proposal  being  issued  is  a  (baft  and 
does  not  represent  a  coordinated 


executive  branch  position.  Further  the 
statutory  proposal  is  in  the  form  of  a 
model  statute  that  could  be  used  for  a 
single  or  dual  statutory  foundation  for 
civil  and  defense  agencies. 

Sixteen  interagency  task  groups  were 
established  in  May  1981  by  the 
Administrator  to  assist  in  the 
development  of  the  proposals.  Each  task 
group  reviewed  existing  procurement 
processes  and  programs  in  its  assigned 
subject  area  and  submitted  a  formal 
report  to  OFPP  in  July  1981.  The  task 
group  reports  and  recommendations 
served  as  primary  building  blocks  in  the 
drafting  of  a  single  proposal  for  the 
intergrated  Federal  Procurement 
System.  Iliat  single  proposal,  which 
incorporates  the  procurement 
management  and  legislative  proposals 
required  by  the  Congress  has  been 
sufficiently  articulated  at  this  point  to 
permit  public  and  agency  review  and 
comment. 

Notice  if  given,  therefcnc,  that  the 
views  of  all  interested  parties  are 
solicited  with  regard  to  the  procurement 
system  proposal,  which  is  available 
upon  written  or  telephone  request 
Views  may  be  presented  in  writing  to 
the  Office  of  Federal  Procurement  Policy 
in  Washington.  D.C.  not  later  than 
December  2, 1981.  Alternatively,  views 
may  be  presented  orally  at  public 
meetings  to  be  held  in  accordance  with 
the  schedule  cited  below.  These  views 
will  be  helpful  in  refining  and  revising 
the  proposal  prior  to  its  submission  to 
the  Congress. 

Availability  of  Proposal 

Requests  for  copies  of  the  proposal  for 
a  Uniform  Federal  Procurement  System 
should  be  addressed  to  the  Office  of 
Administration.  Document  Distribution 
Center.  726  Jackson  Place,  N.W.,  Room 
G-236.  New  Executive  Office  Building. 
Washington,  D.C.  20503  (Telephone: 
202/395-7207). 

Dates.  Times,  and  Locations  of  Meetings 

Meetings  will  commence  at  9:30  a.m. 
and  will  continue  until  3:30  pjn.  (with  a 
one  hour  adjournment  from  12:00  to  1:00 
pjn.)  in  accordance  with  the  following 
schedule: 

November  30: 
Auditorium,  Transportation  Systems 

Center,  55  Broadway,  Kendall 

Square.  Cambridge,  Massachusetts 
Conference  Room  1612.  Federal 

Building.  1520  Market  Street  St 

Louis,  KGssouri 
Ceremonial  Courtroom.  Federal 

Building.  450  Golden  Gate  Avenue. 

San  Francisco,  California 
December  1: 
New  Exeontive  Office  Buil(Ung,  Room 

2008. 728  Jackson  Place.  N.W.. 


Washington.  D.C. 

Prescetatiaa  of  Wimvn  at  Meetings 

Persons  may  appear  on  their  own 
behalf  or  as  representatives  of  any 
entity  or  of  any  interested  group, 
wheUier  public  or  private,  to  make  oral 
presentations.  Persons  who  wish  to 
provide  oral  testimony  should  notify  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget  726 
Jackson  Place,  N.W.,  Room  9013,  New 
Executive  Office  Building,  Washington. 
D.C.  20503  (Telephone:  202/395-7207)  at 
least  one  week  in  advance  of  the 
schedided  m'eeting  at  which  they  wish  to 
speak.  (Snch  notification  may  be  made 
by  telephone.)  Oral  presentation  at  the 
meetings  shall  be  limited  to 
approximately  15  minutes  and  a  vmtten 
summary  of  the  oral  presentation  should 
be  proviced  to  the  hearing  officer  on  the 
day  of  the  meeting. 

Presentation  of  Written  Views 

In  lieu  of,  or  in  addition  to  the 
presentation  of  oral  views,  written 
comments  may  be  submitted  on  the 
proposals  not  later  than  December  2. 
1981.  Snch  comments  should  be 
addressed  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget  726  Jackson 
Place,  N.W,  Room  9013.  New  Executive 
Office  Building.  Washington,  D.C.  20523. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget  726  Jackson 
Place,  N.W..  9001  New  Executive  Office  ' 
Building,  Washington,  D.C.  20503 
(Telephone:  202/395-7207). 
Donald  E.  Sowk. 
Administrator. 

[PR  Ddc  81-317M  nisd  Ifr^B-at  •:4s  04 
BILLING  CODE  Sn».*t-« 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Designation  of  the  Corps  of  Enginoors 
Board  of  Contract  Appeals  to  Haar 
Contract  Appeals  for  Agency 

agency:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

action:  Notice  of  designation  contract 
appeals. 

summary:  Tlie  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
designated  the  Corps  of  Engineers  Board 
of  Contract  Appeals  to  hear,  consider 
and  finally  decide  contract  appeals  from 
decisions  of  PADC  contracting  officers 
(a)  arising  under  or  related  to  contracts 
subject  to  the  Contract  Disputes  Act  of 
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1978, 41  U.S.C.  601.  or  (b)  arising  under 
contracts  that  provide  for  decision  of 
appeals  to  be  made  by  the  head  of  the 
agency  or  his  duly  authorized 
representatives.  In  acting  under  this 
designation,  the  Corps  of  Engineers 
Board  of  Contract  Appeals  will  follow 
such  rules  and  procedures  as  are  or  may 
be  prescribed  for  the  determination  of 
Corps  of  Engineers  contract  appeals 
cases. 

FOR  FURTHER  INFORMATION  CONTACT 
Madeleine  B.  Schaller,  Attorney,  Office 
of  the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  St.,  N.W.  Suite  1148,  Washington, 
D.C.  20004;  (202)  56&-1078. 

Dated:  October  23, 1981. 
Peter  T.  Meszoly. 
Assistant  Director. 

[PR  Doc.  81-31536  Filed  10-29-81: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  26, 1981. 

The  above  named  national  secuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(fKl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ensource,  Inc.,  Common  Stock,  $.01 
Par  Value  (File  No.  7-6064) 

Mercantile  Texas  Corp.,  Common 
Stock,  $5  Par  Value  (File  No.  7-6065) 

Public  Service  Company  of  New 
Mexico,  Common  Stock,  $5  Par 
Value  (File  No.  7-6066) 

Republic  of  Texas  Corp.,  Cormnon 
Stock.  $5  Par  Value  (File  No.  7-6067) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  17. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 


trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pnrsuant  to  delegted 
authority. 

Geotga  A.  Fitzsinunonfl. 

Secretary. 

(FR  Doa  81-31558  Filed  10-29-81: 8:46  am) 

anxMO  CODE  mio-oi-h 

[Rel«as«  No.  18208;  RIe  No.  S7-912] 

National  Association  of  Securities 
Dealers,  inc.  and  Philadelphia  Steele 
Exchange,  Inc.;  Order  Approving  on  a 
Provisional  Basis  a  Plan  Providing  for 
Allocation  of  Examining  Authority; 
Publication  of  the  Plan  for  Comment 

October  26, 1981. 

On  October  22, 1981,  the  National 
Association  of  Seouities  Dealers  (the 
"NASD")  and  the  Philadelphia  Stock 
Exchange  (the  "PHLX")  filed  a  plan  (the 
"Plan")  for  allocating  regulatory 
responsibihties  under  Section  17(d)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78q(d),  between  and 
among  the  NASD  and  the  PHLX. 

Publication  of  the  Plan  is  expected  to 
be  made  in  the  Federal  Register  during 
the  week  of  October  26, 1981.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  twenty-one  days 
from  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  submissions  within 
twenty-one  days  from  the  date  of 
publication  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Sti-eet,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  S7-912. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington.  D.C.  Copies  of  the  Plan  will 
also  be  available  at  the  principal  office 
of  the  above-mentioned  self-regulatory 
organizations. 

The  Commission  finds  that 
provisional  approval  of  the  Plan  is 
appropriate  at  this  time  and  is  currently 
reviewing  the  Plan  in  accordance  with 
apphcable  provisions  of  the  Act,  and  the 
rules  thereunder  and  expects  to  make 
the  Plan  permanent  upon  completion  of 
its  review. 

The  Plan  is  hereby  approved  pursuant 
to  Sections  17d(d)  and  llA(a)(3)(B)  of 
the  Act  18  U.S.C.  78q(d)  and  78k- 


l(a)(3)fB),  for  the  period  of  time  from  the 
date  of  this  order  through  May  30, 1982. 
unless  such  period  is  otherwise 
extended  by  the  Conunission. 

The  Commission  further  orders  that 
the  PHLX  be  and  hereby  is  relieved  of 
the  responsibilities  allocated  to  the 
NASD  under  the  Plan  as  approved  for 
the  prescribed  period  of  time  herein  in 
accordance  with  Sections  17(d)  and 
19(g)  of  the  Act.  15  U.S.C.  78q(d)  and 
78s{g).      , 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoi^  A.  Fitzsimmons, 

Secretary. 

Agreement  Between  the  National  Association 
of  Securities  Dealers,  Inc.  and  the 
Philadelphia  Stock  Exchange,  Inc.,  Pursuant 
to  Rule  17d-2  Under  the  Securities  Exchange 
Act  of  1934 

This  Agreement  (the  "Agreement"  or 
"Plan")  between  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD"),  and  the 
Philadelphia  Stock  Exchange,  Inc.  (the 
"PHLX"),  is  made  this  2l8t  day  of  October, 
1981,  in  accordance  with  the  provisions  of 
Section  17(d)  of  the  Seciuities  Exchange  Act 
of  1934  (the  "Act"),  and  Rule  17d-2 
thereunder. 

Whereas,  under  the  Act,  and  the  rules  and 
regulations  thereunder,  the  PHLX  is  a  self- 
regulatory  organization  and  the  NASD  is  a 
self-regulatory  organization: 

Whereas,  Section  17(d),  and  Rule  17d-2 
thereunder,  are  intended  to  reduce  or  to 
eliminate  regulatory  duphcation  among  self- 
regulatory  organizations  and  to  serve  other 
purposes  under  the  Act: 

Whereas,  Section  17(d).  and  Rule  17d-2 
thereunder,  provide  for  the  allocation  of  self- 
regulatory  responsibilities  pursuant  to  one  or 
more  plans  by  two  or  more  self-regulatory 
organizations  submitted  to,  and  approved  by, 
the  Securities  and  Exchange  Conunission  (the 
"Conunission"),  and  for  the  exchange  of 
reports  and  information  among  self- 
regulatory  organizations; 

Whereas,  the  NASD  and  the  PHLX  propose 
to  execute  a  plan,  in  the  form  of  this 
Agreement,  under  Section  17(d),  and  Rule 
17d-2  thereunder,  to  serve  such  purposes 
concerning  Common  Members  and,  in 
accordance  with  Sections  17(d)  and  19(g)  of 
the  Act,  to  relieve  the  PHLX  from  the  self- 
regulatory  responsibilities  as  set  forth  below; 
and 

Whereas,  the  NASD  and  the  PHLX  propose 
to  file  this  Agreement  with  the  Commission 
for  its  review  and  approval.  , 

Now,  therefore,  in  consideration  of  the 
mutual  covenants  contained  hereafter,  and  in 
consideration  of  other  valuable 
consideration,  the  NASD  and  the  PHLX 
hereby  agree  as  follows: 

A  DefinitioiM 

1.  For  purposes  this  Agreement,  the 
following  definitions  shall  apply. 

(a)  The  term  "Common  Member"  shall 
mean  a  member  of  both  the  NASD  and  the 
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PHLX  or  any  associated  person  of  such 
Common  Member. 

(b)  The  term  "Enforcement  Responsibility" 
shall  mean  the  conduct  of  appropriate 
proceedings  to  determine  whether  violation 
of  pertinent  laws,  rules,  or  regulations  have 
occurred. 

(c)  The  term  "Inspection  and  Examining 
ResponsiblUty"  shall  mean: 

(1)  Examinations  of  Common  Members  to 
determine  compliance  by  such  members  with 
the  applicable  rules  of  the  PHLX,  the  By-laws 
and  Rules  of  Fair  Practice  of  the  NASD,  the 
Act  and  the  rules  and  regulations  thereunder, 
and  other  applicable  laws,  rules  and 
regulations; 

(2)  Financial  and  operations  surveillance 
and  the  review  of  reports  centrally  filed  with 
the  NASD  by  Common  Members  covered  by 
this  Agreement;  and 

(3)  All  other  necessary  functions  not 
requiring  on-site  Common  Member 
examination,  including  investigations  of 
Common  Members; 

(d)  The  term  "Immediate  Notice"  shall 
mean  (i)  notice  by  one  party  to  the  other 
party  under  this  Agreement  that  is  provided 
at  the  same  time  that  such  first  party 
provides  notice  to  the  Commission;  or  (ai), 
where  notification  to  the  Commission  is  not 
required,  at  the  earliest  practicable  time. 

(e)  The  term  "Regulatory  Responsibility" 
shall  refer  Inspection,  Examination  and 
Enforcement  Responsibihty 

(f)  The  term  "Unique  PHLX  Rule"  shall 
mean  a  PHLX  rule  that,  in  substance,  does 
not  appear  in  the  rule  of  the  NASD. 

2.  Unless  otherwise  defined  in  this 
Agreement  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  Agreement 
shall  have  the  same  meaning  as  they  have 
under  at  the  Act  and  the  rules  and 
regulations  thereunder. 

B.  Responsibilities  of  the  NASD 

1.  Regulatory  Responsibility.  The  NASD 
shall  assume  Regulatory  Responsibility  for  all 
Common  Members  which  are  or  shall  become 
designated  to  the  NASD  pursuant  to  the 
provisions  of  Rule  17d-l  under  the  Act. 

(a)  A  proceeding,  when  the  Enforcement 
Responsibility  of  the  NASD,  shall  be 
conducted  pursuant  to  its  Code  of  Procedure 
for  Handling  Trade  Practice  Complaints. 

(b)  Except  as  set  forth  in  Section  B.l.[c),  the 
NASD's  Regulatory  Responsibility  for 
appUcable  PHLX  rules  shall  be  divided  into 
two  categories:  (i)  Common  Members  that 
were  designated  to  the  PHLX  under  Rule  17d- 
1  immediately  preceding  redesignation  under 
such  rule  to  the  NASD  in  connection  with  this 
agreement  and  (ii)  Common  Members  that 
were  not  designated  to  the  PHLX  pursuant  to 
Rule  17d-l  inunedlately  preceding 
redesignation  under  such  rule  to  the  NASD  at 
the  time  of  the  execiition  of  this  Agreement 
In  the  case  of  category  (i).  the  NASD  shall 
have  Regulatory  Responsibility  for  all 
relevant  PHLX  rules,  whether  regulatory  or 
housekeeping:  in  the  case  of  category  (ii),  the 
NASD  shall  have  Regulatory  Responsibility 
for  only  those  PHLX  rules  which  are 
regulatory.  The  NASD  shall  not  assume  any 
Regulatory  Responsibility  for  PHLX  rules 
which  are  definitional  or  administrative  in 
nature.  The  designation  of  PHLX  rules  at 


regulatory,  housekeeping  definitional  or 
administrative  shall  be  jointly  determined  by 
agreement  of  the  NASD  and  the  PHLX. 
(c)  The  PHLX  shall  have  Regulatory 
Responsibihty  for  all  PHLX  rules,  as  well  as 
the  Act  and  niles  and  regulations  thereunder, 
with  respect  to  any  Common  Member  that  (i) 
acts  as  a  registered  specialist  registered 
options  trader,  or  floor  broker  on  the  PHLX 
and  (ii)  has  revenue  from  one  or  more  of  such 
activities  amounting  to  at  least  75  percent  of 
its  total  revenue  (before  expenses],  as 
reported  on  either  Part  D  or  Part  IIA  of  Form 
X-17A-5  under  the  Act,  during  the  previous 
calendar  year. 

(1)  The  PHLX  and  the  NASD  shall  review, 
and  confirm  with  each  other  in  writing,  the 
identity  and  allocation  of  the  Common 
Members  within  the  scope  of  this  paragraph 
(c)  on  an  anual  basis. 

(2)  The  NASD  shall  not  oppose  the 
designation  of  the  PHLX  as  the  designated 
examining  authority  under  Rule  17d-l  for 
such  Common  Members. 

2.  Unique  PHLX  Rules,  (a)  Apparent 
violations  of  unique  PHLX  Rules  discovered 
by  the  NASD  pursuant  to  the  performance  of 
its  Regulatory  Responsibilities  shall  be 
referred  to  the  PHLX  for  enforcement 
proceedings  as  the  PHLX  deems  necessary, 
although  the  PHLX  on  a  case-by-case  basis 
may  determine  to  authorize  the  NASD  to 
undertake  the  Enforcement  Responsibility  for 
any  such  case.  The  NASD  shall  undertake 
such  Enforcement  Responsibility  unless  it 
would  be  inappropriate  to  do  so. 

(b)  Apparent  violations  of  all  other 
appUcable  rules,  including  violations  of  the 
Act  or  other  federal  securities  laws,  and  rules 
and  regulations  thereunder,  shall  be 
investigated  by,  and  enforcement  proceedings 
in  respect  thereto  shall  be  conducted  by,  the 
NASD,  provided,  however,  that  the  NASD 
shall  refer  matters  to  the  mLX  in  accordance 
with  Section  B.3.  Each  party  agrees  to  make 
available  promptly  files  or  other  docimients 
as  well  as  witnesses  as  necessary  to  assist 
the  other  party  in  fulfilling  its  self-regulatory 
responsibilities  and  activities. 

3.  Referrals.  The  NASD  shall  refer  to  the 
PHLX  that  portion  of  any  investigation  or 
examination  of  a  Common  Member  that 
concerns  its  conduct  of  business  on  the  floor, 
or  through  the  facihties,  of  the  PHLX.  The 
PHLX  shall  assume  Enforcement 
Responsibility  in  any  such  case  unless  the 
PHLX  requests  the  NASD  to  undertake,  and 
the  NASD  shall  undertake.  Enforcement 
Responsibility  in  any  such  case. 

4.  Registered  Personnel,  (a)  Common 
Members  shall  be  required  to  submit  all 
apphcations  for  registration  to  the  NASD  and 
the  NASD  shall  be  responsible  for  processing 
and  acting  upon  all  such  applications 
submitted  on  behalf  of  allied  members, 
partners,  officers,  registered  personnel  and 
any  other  person  required  to  be  approved  by 
the  rules  of  either  the  PHLX  or  the  NASD  or 
associated  with  Common  Members  thereof. 
TTie  NASD  shall  advise  the  PHLX  in  writing, 
on  a  monthly  basis,  of  any  changes  of  aUied 
members,  partners,  officers,  registered 
personnel  and  other  persons  required  to  be 
approved  by  the  rules  of  either  the  PHLX  or 
the  NASDA  and  shall  collect  and  forward 
monthly  to  the  PHLX.  applicable  fees  for  the 


account  of  the  PHLX.  The  NASD  shall 
provide  the  PHLX  with  an  accounting  of  such 
fees  in  January  of  each  year. 

(b)  This  paragraph  shall  not  apply  to  any 
application  to  the  PHLX  concerning  persons 
to  be  located  on  either  its  equity  floor  or  its 
options  floor,  including  but  not  limited  to  an 
appUcation  to  become  a  registered  specialist 
registered  options  trader,  or  floor  broker. 

5.  Registered  Personnel  List  The  NASD 
shall  furnish  the  PHLX.  when  the  capability  is 
available  to  do  so,  a  written  Ust  in  January 
and  June  of  each  year  that  sets  forth  persons 
associated  with  any  Common  Member  who 
are  registered  with  the  NASD  by  (i)  firm 
name,  (ii)  category  of  registration,  and  (ill) 
individual  name. 

6.  Common  Member  Filings,  (aj  Common 
Members  shall  be  required  to  send  to  the 
NASD  all  letters,  termination  notices  or  other 
material  respecting  their  associated  persons. 
When,  as  a  result  of  processing  these 
submissions,  the  NASD  becomes  aware  of  a 
statutory  disqualification  with  respect  to  a 
Common  Member,  the  NASD  shall  determine, 
pursuant  to  Section  15A(g)  and/or  Section 
6(c]  of  the  Act  the  acceptabiUty  or  continued 
acceptability  of  the  person  to  whom  such 
statutory  disqualification  applies  and  shall 
keep  the  PHLX  advised  in  writing  of  its 
actions  in  this  regard.  The  PHLX  shall,  within 
30  days  of  receiving  such  information  from 
the  NASD,  determine  whether  to  permit  a 
statutorily  disqualified  Common  Member  to 
become  or  to  remain  a  PHLX  member  or  a 
person  associated  with  a  PHLX  member  and 
the  PHLX  shall  so  advise  the  NASD. 

(b)  The  NASD  shall  review  and  take  action 
with  respect  to  all  requests  for  the  opening, 
address  changes,  or  closings  of  branch  offices 
by  Common  Members.  The  NASD  shall 
advise  the  PHLX  in  writing,  on  a  monthly 
basis,  of  the  oi>ening.  address  change,  or 
closings  of  branch  and  main  offices  of 
Common  Members. 

7.  Special  Surveillance  Categories.  The 
NASD  shall  keep  the  PHLX  currently 
informed  of  any  special  surveillance 
categories  utilized  by  the  NASD  in  its 
surveillance  of  Common  Members  and  shall 
furnish  the  PHLX  with  a  description  of  the 
financial  or  operational  factors  that  would 
cause  an  NASD  designated  member  to  be 
placed  in  one  or  another  of  such  categories 
and  of  the  subsequent  action  to  be  taken 
when  an  NASD  designated  member  is  placed 
in  each  such  category. 

8.  Common  Member  Special  Surveillance. 
The  NASD  shall  give  the  PHLX  immediate 
oral  notice  of  (i)  the  placing  of  a  Common 
Member  in  a  Securities  Investor  Protection 
Act  of  1970  Section  5(a]  surveillance 
category,  along  with  the  particular  factors 
that  caused  such  member  to  be  so  placed  in 
such  category;  (ii)  any  change  in  such  Section 
S(a)  surveillance  category  in  which  any 
Common  Member  has  heea  placed  and  the 
reasons  for  such  change:  and  (iii)  the  removai 
of  any  Common  Member  from  the 
surveillance  category  and  the  reasons 
therefor.  The  NASD  shall  confirm  such  notice 
in  writing  at  the  earliest  practicable  time. 

fl.  Operational  Or  Other  Restrictions.  The 
NASD  shall  give  the  PHLX  immediate  oral 
notice  of  (1)  any  decision  to  suspend,  or  to 
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place  other  operational  or  financial 
restrictions  upon,  any  Common  Member 
(other  than  new  members]  and  (ii)  of  any 
event  that  requires  notice  to  either  the 
Commission  or  the  Securities  Investor 
Protection  Corporation  ("SIPC")  in 
connection  with  Rule  17a-ll  under  the  Act. 
The  NASD  shall  confirm  such  notice  in 
writing  at  the  earliest  practicable  time. 

10.  Information,  (a)  The  NASD  shall 
prompUy  furnish  the  PHLX  any  information 
which  the  NASD  determines  indicates 
possible  financial  or  operational  problems  of 
any  Common  Member  designated  to  the 
PHLX  under  Rule  17d-l. 

(b)  On  request  the  NASD  shall  provide  the 
PHLX  with  a  copy  of  any  financial, 
operational,  or  related  report  filed  with  the 
NASD  by  a  Common  Member  or  a  copy  of 
any  examination  report  investigative 
material,  or  other  documents  involving 
compliance  with  PHLX  rules  by  a  Common 
Member. 

11.  Customer  Complaints;  Notices.  The 
NASD  shall  furnish  the  PHLX.  on  a  monthly 
basis,  with  (i)  a  written  list  that  sets  forth 
such  information  with  respect  to  customer 
complaints  involving  a  Common  Member 
designated  to  the  PHLX  pursuant  to  Rule  17d- 
1  under  the  Act  as  the  PHLX  shall  reasonably 
request  and  [ii]  a  written  list  of  all  notices  of 
disciplinary  action  and  all  termination  for 
"cause"  notices  which  relate  to  a  Common 
Member  designated  to  the  PHLX  pursuant  to 
Rule  17d-l  under  the  Act.  On  request,  the 
NASD  shall  use  reasonable  efforts  to  furnish 
the  PHLX  such  other  information  on  customer 
complaints  or  termination  notices  involving 
other  speciflc  Common  Members  as  the 
PHLX  shall  reasonably  request. 

12.  Disciplinary  Action  List.  The  NASD 
shall  furnish  the  PHLX,  on  a  montly  basis, 
with  a  written  hst  that  sets  forth  such 
information  with  respect  to  any  informal  or 
formal  disciplinary  action  initiated  or 
completed  against  a  Common  Member 
designated  to  the  PHLX  pursuant  to  Rule  17d- 
1  under  the  Act  as  the  PHLX  shall  request 
On  request,  the  NASD  shall  use  reasonable 
efforts  to  furnish  the  PHLX  such  other 
information  on  informal  or  formal 
disciplinary  actions  involving  other  specific 
Common  Members  as  the  PHLX  shall 
reaspnably  request. 

13.  Extension  Requests.  The  NASD 
recognizes  that  pursuant  to  the  Agreement 
the  PHLX  may  maintain  an  available  and 
appropriate  mechanism  for  considering  and 
acting  upon  requests  for  extensions  of  time 
pursuant  to  Regulation  T  under  Section  7  of 
the  Act  and  Rule  15c3-3  under  the  Act  Such 
extension  determinations  shall  constitute 
PHLX  determinations.  Upon  request  the 
NASD  shall  supply  the  PHLX  with 
appropriate  information  in  respect  to 
specified  Common  Members  concerning 
Regulation  T  and  Rule  15c3-3  enforcement 
actions,  and  will  keep  the  PHLX  fully 
informed  in  coonectian  therewith.  The  PHLX 
shall  keep  the  NASD  informed  in  respect  to 
denials  and  grants  of  extensions  of  time 
pursuant  to  Regulation  T  and  Riile  15ca-3  in 
such  form  and  content  as  the  NASD  ahall 
request 

14.  Advertising.  Hie  NASD  ■hall  araume 
the  responsibility  to  review  the  sdvertiaiiig  of 


Conunon  Members  covered  by  this 
Agreement  Such  review  will  be  made  in 
accordance  with  then  applicable  NASD  rules 
and  interpretations.  Common  Member 
advertising  shall  not  be  subject  to  compliance 
with  the  PHLX  rules. 

C.  Responsibilities  of  the  PHLX 

\.  Regulatory  Responsibility.  The  PHLX 
shall  have  Regulatory  Responsibility  for  its 
marketplaces  and  facilities  [e.g..  the  equity 
and  options  floors]  and  its  members 
participating  therein. 

2.  Unique  PHLX  Rules.  The  PHLX  shall 
have  the  responsibility  of  enforcing 
compliance  by  its  members  with  (i),  where 
applicable,  its  housekeeping  rules  and  [ii] 
Unique  PHLX  Rules. 

3.  Special  Surveillance  Categories.  The 
PHLX  shall  keep  the  NASD  currently 
informed  of  the  special  sin^eillance 
categories  utilized  by  the  PHLX  in  conducting 
its  marketplace  siureillance  of  its  members 
and  shall  furnish  the  NASD  with  a 
description  of  the  financial  or  operational 
factors  that  would  cause  a  PHLX  member  to 
be  placed  in  one  or  another  of  such 
categories  and  of  the  subsequent  action  to  be 
taken  when  a  PHLX  member  is  placed  in 
each  such  category. 

4.  Common  Member  Special  Surveillance. 
The  PHLX  shall  give  the  NASD  immediate 
oral  notice  of  [i]  the  placing  of  a  Common 
Member  in  any  surveillance  category  referred 
to  in  Section  C.3.  and  of  the  particular  factors 
that  caused  such  a  member  to  be  so  placed  in 
such  category;  (ii]  any  change  in  the 
surveillance  category  in  which  any  Common 
Member  has  been  placed  and  the  reasons  for 
such  change;  and  (iii]  the  removal  of  any 
Common  Member  from  a  surveillance 
category  and  the  reasons  therefor.  The  PHLX 
shall  confirm  such  notice  at  the  earliest 
practicable  time. 

5.  Operational  or  Other  Restrictions.  The 
PHLX  shall  give  the  NASD  immediate  oral 
notice  of  (i]  any  decision  to  suspend,  or  to 
place  after  operational  or  financial 
restractions  upon,  any  Common  Member  and 
(ii]  of  any  event  involving  a  Common 
Member  that  requires  notice  to  the 
Commission  or  SIPC  in  connection  with  Rule 
17a-ll  under  the  Act.  The  PHLX  shall 
confirm  such  notice  in  writing  at  the  earliest 
practicable  time. 

6.  Information.  The  PHLX  shall  promptly 
furnish  to  the  NASD  any  information  which 
the  PHLX  determines  indicates  possible 
financial  or  operational  problems  of  any 
Common  Member,  including  but  not  hmited 
to  early  warning  indications  of  potential 
problems  resulting  from  unusual 
accumulations  or  concentrations  of  securftieB 
positions  or  market  fluctuations. 

7.  Customer  Complaint  Referrals.  The 
PHLX  shall  forward,  on  recognition,  to  the 
NASD  copies  of  all  customer  complaints 
received  by  tiie  PHLX  relating  to  Common 
Member  activities  that  do  not  affect  the 
PHLX's  marketplaces  or  facilities  and 
participants  tiieiwin.  The  NASD  shall  review 
and  take  appropriate  action  in  respect  to  such 
complaints.  The  NASD  shall  forward,  on 
recognition,  to  the  PHLX  copies  of  customer 
complaints  relating  to  activities  that  concern 
the  PHLX's  marketplaces  or  facilities  and 
participants  therein. 


8.  New  Products,  (a]  The  PHLX  ahall  be 
responsible  for  study  manuals,  training 
programs,  training  course  materials,  and 
other  procedures,  shall  develop  appropriate 
rules,  regulations,  and  farms,  with  respect  to 
any  new  product  (whether  or  aot  a  security) 
that  trades,  or  is  proposed  for  trading,  on  the 
PHLX.  On  request  the  NASD  shall  provide 
such  advise  as  may  be  appropriate. 

(b)  The  NASD  shall  consider  the  adoption 
of  such  rules,  regulations,  and  forms  as  the 
PHLX  may  adopt  for  purposes  of  financial, 
operational  sales  practice,  and  other 
reg\ilatoiy  considerations  arising  from  the 
PHLX's  introduction  of  a  new  product. 

(c)  The  NASD  shall  be  provided  such 
manuals,  pux>grams  materials  and  procedures 
necessary  to  perform  its  Regulatory 
Responsibilities  under  this  Agreement 

(d)  The  NASD  shall  not  impede  or  delay 
the  PHLX's  introduction  of  a  new  product  by 
any  failure  to  develop  necessary  or 
appropriate  regulatory  programs,  within  the 
NASD's  then  ciirrent  expertise,  to  support 
any  such  new  product  This  paragraph, 
however,  shall  not  limit  the  NASD's  ability  to 
submit  written  comments  to  the  Commission 
concemig  a  PHLX  new  product  as  it  may  with 
new  products  of  any  SRO. 

(e)  The  NASD  acknowledges  the 
confidential  and  proprietary  nature  of  any 
information,  manuals,  programs,  materials, 
and  procedures  to  which  the  NASD  may,  in 
the  PHLX's  sole  discretion,  obtain  access 
under  this  Agreement  The  NASD  shall  take 
all  reasonable  steps  to  avoid  disclosure  of 
matters  within  this  paragraph;  or  the  use  of 
matters  within  this  paragraph  in  such  other 
aspects  of  its  business  that  may  involve 
potential,  or  actual,  conflicts  of  interest 
between  the  NASD  and  the  PHLX. 

D.  General 

1.  Confidentiality.  The  NASD  and  the 
PHLX  shall  maintain  the  confidentiality  of 
information,  manuals,  programs,  materials, 
procedures,  and  other  documents  provided 
under  this  Agreement. 

2.  Annual  Audit  Reports.  The  NASD  and 
the  PHLX  acknowledge  fte  terms  of  Rule 
17a-5{d]{6]  under  the  Act. 

3.  Common  Member  Notice.  The  NASD  and 
the  PHLX  shall  send  out  a  joint  notice  to 
Common  Members  to  announce  this 
Agreement 

4.  Special  or  Cause  Examinations.  Nothing 
contained  in  this  Agreement  ^all  restrict  or 
in  any  way  encumber  the  right  of  the  NASD 
or  the  PHLX  to  conduct  special  or  cause 
examinations  of  Common  Members  as  either 
party,  in  its  sole  discreteion,  shall  deem 
appropriate  or  necessary. 

5.  Disputes,  should  a  dispute  arise  between 
the  parties  as  to  the  operation  of  this 
Agreement  PHLX  and  NASD  agree  that  any 
such  dispute  shall  be  settled  by  arbitration  in 
Philadelphia  or  Washington.  D.C..  (the  situs 
of  the  respondeat  party]  in  accordance  with 
the  rules  of  the  American  Arbitration 
Association  then  in  effect,  or  such  other 
procedures  upon  which  the  parties  may 
mutually  agree,  {udgment  on  any  awanl 
under  the  procedures  in  this  section  may  be 
entered  in  any  court  having  jurisdictioa 
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6.  Options  SaJes  Practice  Examinations,  (a) 
Until  a  reallocation  is  made  in  accordance 
with  the  provisions  of  Section  V  of  the 
Agreement  among  the  American  Stock 
Exchange.  Inc.  (the  "Amex"),  the  Chicago 
Board  Options  Exchange,  Inc.  (the  "CBOE"). 
the  Midwest  Stock  Exchange,  Inc.,  the  NASD, 
the  PaciHc  Stock  Exchange  Incorporated,  and 
the  PHLX  dated  June  4, 1981.  (the  "Options 
Agreement"),  the  NASD  shall  assume  the 
responsibilities  of  the  PHLX  for  common 
Members  who  are  members  only  of  the  PHLX 
and  the  NASD. 

(b)  It  is  contemplated  that  the  NASD. 
PHLX,  Amex  and  CBOE  will  reach  an 
agreement  with  respect  to  Common  Members 
for  which  the  PHLX  is  the  Designated 
Options  Examining  Authority  and  which  are 
not  designated  to  the  NASD  under  Section 
D.6.(a). 

(c)  No  party  to  the  Options  Agreement 
(other  than  the  PHLX),  however,  shall  assume 
any  responsibility  as  a  Designated  Options 
Examining  Authority  for  Common  Members 
within  the  category  described  in  Section 
B.l.(c). 

7.  Liability.  Neither  the  NASD  nor  the 
PHLX  nor  any  of  their  respective  directors, 
governors,  officers,  or  employees  shall  be 
liable  to  the  other  party  to  the  Agreement  for 
any  liability,  loss  or  damage  resulting  from, 
or  claimed  to  have  resulted  from,  any  delays, 
inaccuracies,  errors  or  omissions  with  respect 
to  the  provision  of  Regulatory 
Responsibilities  as  provided  herein  or  for  the 
failure  to  provide  any  such  responsibility 
except  with  respect  to  such  liability,  loss  or 
damages  as  shall  have  been  suffered  by  one 
or  both  of  the  NASD  or  the  PHLX  and  caused 
by  the  willful  misconduct  or  reckless 
disregard  of  either  or  both  of  the  other  parties 
or  their  respective  directors,  governors. 
ofBcers  or  employees.  No  warranties, 
expressed  or  implied,  are  made  by  the  NASD 
or  the  PHLX  with  respect  to  any  of  the 
responsibilities  to  be  performed  by  either  of 
these  parties  hereunder. 

8.  Regulatory  Structure,  (a)  The  NASD  and 
the  PHLX  recognize  that  this  Agreement  is 
predicated  upon  the  current  structure  and 
form  of  governance  of  the  securities  markets 
and  industry  as  reflected  in  the  Act  and  the 
rules  and  regulations  thereof. 

(b)  If  either  party  to  this  Agreement  shall 
determine  that  a  substantive  change  to  the 
Act  or  any  rule  or  regulation  thereunder  or 
any  material  event  in  the  securities  markets 
or  industry  materially  ejects  the  predicate 
for  this  Agreement,  any  such  party  shall 
provide  the  other  party  written  notice  of  a 
request  to  renegotiate  one  or  more  specified 
terms  of  this  Agreement. 

(c)  Any  party  that  makes  a  request  within 
paragraph  (b)  may  withdraw,  in  its  sole 
discretion  and  by  written  notice  to  the  other 
party,  such  request  at  any  time  prior  to  the 
Commission's  approval  under  subparagraph 
(d)  below. 

(d)  Any  executed  amendment  shall  be 
promptly  submitted  to  the  Commission  for  its 
review  and  approval  under  Section  17(d)  of 
the  Act  and  Rule  17d-2  thereunder. 

(e)  Nothing  in  this  Agreement  shall  require, 
cause,  or  permit  either  party  to  this 
Agreement  to  violate  any  federal,  state,  or 
local  law.  rtile,  or  regulation. 


9.  Term  of  Agreement,  (a)  This  Agreement 
shall  be  effective  beginning  the  day  and  year 
of  the  order  in  which  the  Commission 
approves  this  Agreement  under  Section  17(d) 
and  Rule  17d-2  thereunder. 

(b)  If.  however,  the  NASD  proposes  to 
impose  a  charge  at  or  after  the  end  of  the 
initial  three-year  period,  the  PHLX  shall  be 
given  six  months'  advance  written  notice, 
and  shall  have  the  right  at  such  time  to 
terminate  this  Agreement  and  once  again 
perform  the  referred  to  Regulatory 
Responsibilities  itself  or  to  enter  into  an 
agreement  pursuant  to  applicable  rules  of  the 
Commission  with  another  self-regulatory 
organization  with  respect  to  the  performance 
of  such  responsibilities.  No  charge  shall  be 
imposed  by  the  NASD  upon  the  PHLX  unless 
(i)  the  NASD  has  given  the  Commission 
written  notice  of  its  intention  to  impose  such 
a  charge;  (ii)  the  NASD  has,  at  the  same  time 
or  previously,  imposed  similar  types  of 
charges  upon  other  self-regulatory 
organizations  with  which  the  NASD  has 
entered  into  agreements  under  Section  17(d) 
and  Rule  17d-2  thereunder  and  (iii)  such 
charges  are  computed  on  the  same  basis 
utilized  to  determine  such  similar  types  of 
charges  imposed  upon  such  other 
organizations. 

10.  Termination.  This  Agreement  may  be 
cancelled  by  the  PHLX.  at  any  time  with  the 
approval  of  the  Securities  and  Exchange 
Commission  if  the  PHLX  concludes  that 
performance  by  the  NASD  of  its  Regulatory 
Responsibilities  hereunder  has  not  been 
satisfactory.  Such  cancellation,  pursuant  to 
this  section,  would  require  at  least  30  days 
prior  written  notice  to  the  NASD  and  an 
opportunity  to  the  NASD  to  be  heard  in 
respect  to  the  conclusion  that  its  performance 
has  not  been  satisfactory. 

11.  Notices.  All  written  notices,  or  other 
written  communications  required  or 
permitted  to  be  given  under  this  Agreement 
shall  be  delivered  personally  or  sent  by  mail 
to  the  parties  hereto  at  the  foUowring 
addresses  or  to  such  other  address  as  any 
party  hereto  shall  hereafter  specify  by  notice 
to  the  other  party  or  parties  hereto: 

(a)  If  to  the  NASD,  to  the  National 
Association  of  Securities  Dealers,  Inc..  1735  K 
Street.  N.W.,  Washington.  D.C.  20006. 
Attention:  Mr.  John  E.  i^to.  Jr..  Vice 
President. 

(b)  If  to  the  PHLX.  to  the  Philadelphia 
Stock  Exchange,  Inc.,  1900  Market  Street, 
Philadelphia,  Pennsylvania  19103.  Attention: 
Mr.  Robert  B.  Gilmore,  Senior  Vice  President. 

12.  Binding  Effect.  This  Agreement  shall 
inure  to  the  beneflt  of  and  shall  be  binding 
upon  the  parties  hereto  and  their  respective 
legal  representatives,  successors,  and 
assigns.  Nothing  in  this  Agreement 
expressed  or  implied,  is  intended  or  shall  (i) 
confer  on  any  person  other  than  the  parties 
hereto,  or  their  respective  legal 
representatives,  successors,  and  assigns,  any 
rights,  remedies,  obligations  or  habilities 
under  or  by  reason  of  this  Agreement  or  (ii) 
constitute  the  parties  hereto  partners  or 
participants  in  a  joint  venture. 

13.  Assignment.  Neither  this  Agreement  nor 
any  rights,  remedy,  obligation  or  liability 
arising  hereunder  or  by  reason  hereof  shall 
be  assignable  by  any  party  hereto  without  the 


prior  written  consent  of  the  other  party, 
except  that  either  party  may  assign  its  rights 
or  obligations  hereunder  in  whole  or  in  part 
to  any  subsidiary  or  parent  corporation  or  to 
another  wholly  owned  subsidiary  of  a  parent 
that  assumes  the  performance  of  the 
regulatory  functions  or  responsibilities  under 
this  Agreement  provided,  however,  that  die 
other  party  is  promptly  notified  in  writing  of 
the  assignment 

14.  Entire  Agreement.  This  Agreement 
together  with  the  Options  Agreement  dated 
June  9, 1981,  constitutes  the  entire  agreement 
under  Section  17(d]  and  Rule  17d-2 
thereunder  between  the  NASD  and  the  PHLX 
and  supersedes  all  prior  agreements, 
understandings,  and  arrangements  under 
Section  17(d)  and  Rule  17d-2  thereunder,  oral 
or  written,  between  the  NASD  and  the  PHLX 
with  respect  to  the  subject  matter  hereof. 

15.  Headings.  The  section  and  other 
headings  contained  in  this  Agreement  are  for 
reference  purposes  only  and  shall  not  be 
deemed  to  be  a  part  of  this  Agreement  or  to 
affect  the  meaning  or  interpretation  of  this 
Agreement 

10.  Separability.  Any  term  or  provision  of 
this  Agreement  which  is  invalid  or 
unenforceable  in  any  jurisdiction  shaU.  as  to 
such  jurisdiction,  be  ineffective  to  the  extent 
of  such  invalidity  or  unenforceabihty  without 
rendering  invalid  or  unenforceable  the 
remaining  terms  and  provisions  of  this 
Agreement  or  affecting  the  validity  or 
enforceability  of  any  of  the  terms  or 
provisions  of  this  Agreement  in  any  other 
jurisdiction. 

Relief  From  Responsibility 

Pursuant  to  Section  17(d)(1)(A)  of  the  Act 
and  Rule  17d-2  thereunder,  the  NASD  and 
the  PHLX  jointly  request  the  Commission, 
upon  its  approval  of  this  Agreement  to 
relieve  the  PHLX  of  any  and  all 
responsibilities  with  respect  to  the  matters 
allocated  to  the  NASD  pursuant  to  this 
Agreement  for  purposes  of  Sections  17(d)  and 
19(g]  of  the  Act. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  by 
their  respective  officers  hereunto  duly 
authorized  as  of  the  day  and  year  first  above 
written. 

National  Assocation  of  Securities  Dealers. 

Inc. 

S.  William  Broke. 

Philadelphia  Stock  Exchange.  Inc. 

William  E.  Hewlett 

[FR  Doc.  81-31 SM  Filed  10-2»-n;  8:4S  m\ 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  10, 1981,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Substance 
of  Proposed  Rule  Change 

OCC  proposes  to  amend  OCC  Rule 
304  regarding  certain  restrictions  on  a 
Clearing  Member's  withdrawal  of  funds 
from  a  subordinated  loan  account. 
OCC's  current  Rule  304  is  inconsistent 
with  SEC  Rule  15c3-l  under  the 
Securities  Exchange  Act  of  1934 
regarding  the  repayment  of 
subordinated  loans.  To  remove  this 
inconsistency,  OCC  Rule  304  is 
proposed  to  be  amended  to  give  OCC 
the  flexibihty  to  authorize  repayment  of 
subordinated  loans  which  would 
otherwise  be  precluded  by  OCC  Rules, 
whenever  the  Clearing  Member  has 
satisfied  OCC  that  it  is  not  necessary  for 
OCC  to  restrict  the  withdrawal  of 
capital. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  remove  an  inconsistency 
between  OCC  Rule  304  and  SEC  Rule 
15c3-l  regarding  the  repayment  of 
subordinated  loans.  The  inconsistency 
could  result  in  a  situation  where  a 
Clearing  Member  might  have  to  choose 
between  defaulting  on  a  subordinated 
loan  or  willfully  violating  OCC's  Rules, 
where  repayment  would  be  permitted  by 
Rule  15c3-l.  Since  a  Clearing  Member's 
default  on  the  repayment  could  result  In 
significant  hardships  to  the  Clearing 
Member,  Rule  304  is  proposed  to  be 


amended  to  provide  OCC  wdth  the 
flexibility  to  authorize  repayment  of 
subordinated  loans  which  would  be 
otherwise  precluded  by  OCC  Rules, 
whenever  the  Clearing  Member  has 
satisfied  OCC  that  it  is  not  necessary  for 
OCC  to  restrict  the  withdrawal  of 
capital. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  applicable  to  OCC.  The 
proposed  rule  change  relates  to  OCC's 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible  by  amending 
OCC  Rules  to  prevent  unnecessary 
financial  and  legal  hardship  to  an  OCC 
Clearing  Member. 

(BJ  Burden  on  Competition 

The  proposed  amendment  to  Rule  304 
will  have  no  material  impact  on 
competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  sohcited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Cliange  and  Timing  for 
Commission  Action 

On  or  before  December  4, 1981,  or 
within  such  longer  period  (i)  as  the 
Conunission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  20, 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  26. 1961. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  81-31600  Pllsd  10-29-81: 8>I5  am] 
BILLINQ  CODE  801(M>1-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CI*-8/455] 

National  Commltte*  of  the  UJS. 
Organization  for  ttie  International 
Radio  Consultative  Comntittee; 
Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  Uie  U.S. 
Organization  for  the  IntOTuational  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  19, 1961,  at  9:30  a.m. 
in  Room  1107,  Department  of  State,  22d 
and  C  Sti-eets,  N.W.,  Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  COR 
activities;  provides  advioe  on  matters  of 
pohcy  and  positions  in  preparation  for 
CCIR  Plenary  Assemblies  and  meetings 
of  the  international  Study  Groups;  and 
reconunends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purposes  of  the  meeting  will 
be: 

a.  Review  of  results  of  the  Study 
Group  meetings; 

b.  Consideration  of  positions  for  the 
XVth  Plenary  Assembly; 

c.  Review  of  preparations/positions 
for  the  Plenipotentiary  Conference  of  the 
International  Telecommunication  Union; 

d.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
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November  19,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
provide  their  name  and  address  to  Mr. 
Gordon  L  Huffcutt,  Office  of 
International  Communications  Policy, 
Department  of  State;  the  telephone 
number  is  Area  Code  202,  632-2592.  All 
non-Government  attendees  must  use  the 
C  street  entrance  to  the  building. 

Dated:  October  9. 1981. 
Gordon  I.  Huffcutt, 

Chairman,  U.S.  National  Commfttee. 

|FR  Doc  n-«lS63  Filed  10-2»-«l;  ft4S  ua\ 
BILUNQ  CODE  471O-07-H 

[  Public  Notice  CM-8/356] 

Overseas  School  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  armual  meeting  on  Tuesday, 
December  15, 1981,  9:30  a.m.,  in 
Conference  Room  2722B,  Department  of 
State  building,  Washington,  D.C 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  and  Introduction  of 
Participants 

II.  Greetings  from  the  Department  of 
State 

III.  Status  Report  of  the  1980/1981 
Program 

rV.  Participation  of  U.S.  Corporations' 
and  Foundations'  Overseas  Personnel 
on  School  Boards 

V.  Matching  Gifts  Programs 

VI.  Results  of  Surveys  and  Reports 
Regarding  Local  Fund-Raising  Activitiefl 
Conducted  by  Overseas  Schools  and 
Regional  Overseas  Schools  Associations 

Vn.  Council  Communications  with 
U.S.  Corporations  and  Foundations 
Concerning  the  Schools'  Needs 

Vni.  Review  of  a  Project  for  the 
Improvement  of  Overseas  Schools 
Programs  (Through  Regional  Overseas 
Schools  Associations) 

IX.  Other  Business 

For  purposes  of  fulHUing  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Judy  Knott,  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C 
Area  Code  703-235-9600,  prior  to 
December  15.  The  public  may 


participate  in  discussions  at  the 
Chairman's  instructions. 

Dated:  October  7, 1981. 

Ernest  N.  Mannin, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

(IK  Doc  n-31S6S  Filed  10-29-81:  8:45  am) 
BfLUNG  CODE  4710-01-M 


[Public  Notice  CIM-8/457] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
November  16, 1981,  at  9:00  a.m.,  in  Room 
8238  of  the  Department  of 
Transportation  BuUding,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 

The  purpose  of  this  meeting  is  to 
prepare  position  documents  for  the 
Twenty  Fourth  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  March  15, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

Maritime  distress  system 

Performance  standards  ^r  shipboard 
radio  equipment 

Life-saving  radio  equipment 

Digital  selective  calling 

Matters  related  to  ITU  WARC  for 
Mobile  Telecommunications 

Matters  related  to  CCIR  Study 
Groups 

For  further  information  contact  Mr.  R. 
L  Swanson,  U.S.  Coast  Guard  (G-TTM- 
S/32),  Washington,  D.C.  20593. 
Telephone  (202)  426-0517. 

Dated:  October  20, 1981. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  81-31587  FIM  10-I»-81;  8:45  em] 
BttJJNG  CODE  4701-07-11 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TJ).81-277J 

Caribbean  Petroleum  Inspectors,  Inc^ 
Cancellation  of  Customs  Approved 
Public  Gauger 

In  the  matter  of  cancellation  of 
approval  to  act  as  a  pubUc  gauger  for 
Customs  purposes. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  S  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
approval  of  Caribbean  Petroleum 
Inspectors,  Inc.,  P.O.  Box  6992, 
Christiansted,  SL  Croix.  U.S.VJ.  00820, 
to  gauge  imported  petroleiun  and 
petroleum  products  in  the  Customs 
Districts  of  San  Juan,  Puerto  Rico  and 
Charlotte  Amalie,  St.  Thomas,  Virgin 
Islands,  in  accordance  with  the 
provisions  of  Part  151,  Subpart  C,  of  the 
Customs  Regulations  is  hereby 
cancelled. 

Dated:  October  26, 1981. 
Anthony  L.  Piazza, 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

PH  Doc  81-31MS  Filed  10-2»-Bl;  8:45  an] 
BILUNQ  CODE  4«10-«-M 

[TJ>.  81-276] 

Hull  and  Cargo  Swveyors,  inc^ 
Customs  Approved  Public  Gauger 

In  the  matter  of  approval  of  public 
gauger  performing  gauging  under 
standards  and  procedures  required  by     ■ 
Customs. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  9  151.43  of  the  Customs 
Regulations  (18  CFR  151.43)  that  the 
application  of  Hull  and  Cai^o 
Surveyors,  Inc.,  161  Willitmi  Street  New 
York,  New  York  10038,  to  gauge 
imported  petroleimi  and  petroleum 
products  in  the  Customs  District  of  San 
Juan  in  accordance  with  the  provisions 
of  section  151.43  of  the  Customs 
Regulations  is  approved. 

Dated:  October  26. 1981. 
Anthony  L.  Piazza, 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc  81-31544  Filed  10-28-81: 8:45  am] 
BIUMO  CODE  M10-22-W 
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under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
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CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Federal  Home  Loan  Bank  Board 2,  3 

Federal  Reserve  System  (Board  of 

Governors) 4 

Libraries  and  Information  Science,  Na- 
tional Commission 5 

Securities  and  Exchange  Commission .  6 


CIVM.  AERONAUTICS  BOARD 

(M-335  (Amdt  5),  October  23. 1981] 

Notice  of  Addition  and  Closure  of  Item 
to  the  October  22, 1981  Board  Meeting. 
TIME  ANO  date:  9:30  a.m.,  October  22, 
1981. 

place:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428. 
subject:  Item  20.  Braniff  proposed  10% 
increase  in  fares  from  the  United  States 
to  Latin  America.  (BIA) 

STATUS:  Items  1-17  (open).  Items  18, 19, 
and  20  (closed). 

PERSON  TO  contact:  Kiyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-16Sl-«  FUad  10-27-61: 4:1S  pm] 
BILUNQ  COM  niO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD.   ^ 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  4646  FR 
52476,  October  29, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETiNO:  10  a.m.,  Thursday.  October 
29. 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C> 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETINO:  The  following 

item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  October  29, 
1981. 


Merger  of  State  Fidelity  Federal  Savings  and 
Loan  Association,  Dayton,  Ohio,  into  First 
Federal  Savings  and  Loan  Association  of 
Columbus  and  Bexley,  Bexley,  Ohio. 

[No.  555,  October  27, 1981] 

IS-1650-81  Filed  lO-ZT-tl:  4:15  pm] 
BILLING  CODE  C7M-«t-«i 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  No. 

52476,  Thursday,  October  29, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Thursday.  October  29. 1981, 
10  a.m. 

place:  1700  G  Street,  NW..  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  October  29. 
1981. 

Delegations  of  Authority  under  the  Savings 

and  Loan  Holding  Company  Act 
[No.  556,  October  28, 1981] 

(8-1854-61  Filed  10-28-61: 2:33  pm) 
BILUNG  COOC  CnO-OI-H 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Wednesday, 

November  4, 1981. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington.  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  discussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  voted  on  without 

discussion  tmless  a  member  of  the  Board 

requests  that  the  item  be  moved  to  the 

discussion  agenda. 

1.  Proposed  statistical  reporting 
requirements  for  international  banking 
facilities. 

Discussion  Agenda: 

2.  Proposed  revisions  of  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  with  respect  to  contemporaneous 
reserve  requirements. 


3.  Publication  for  comment  of  a  proposed 
amendment  to  Regulation  T  (Credit  by 
Brokers  and  Dealers)  to  permit  brokers  and 
dealers  to  borrow  and  lend  securities  against 
letters  of  credit  and  government  securities. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washingtoa  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  28. 1981. 
William  W.  Wiles. 
Secretary  of  the  Board. 

(S-16S&-81  Filed  10-28-61:  2:34  pin| 
BILLING  CODE  6210-01-11 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 

MEETING:  Cultural  Minorities  Task 
Force. 

DATE  AND  TIME: 

Friday,  November  20, 1981, 9  a.m.-4:30 
p.m. 

Saturday,  November  21, 1981, 9  a.m.- 

4:30  p.m. 
PLACE:  Twin  Bridges  Marriott  Hotel.  333 
Jefferson  Davis  Highway  (U.S.  1  and  I- 
395),  Arlington,  Virginia. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Writing  of 
Final  Report. 

October  23. 1981. 

Ruby  O.  Woods  Robinson, 

Res^earch  Associate. 

[8-1853-81  Filed  10-28-61: 12:12  pm| 
BILLING  CODE  7527-Ot-M 


SECURITIES  ANO  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENTS:  To  be 

published. 

STATUS:  Closed/open  meeting. 
PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 
Thursday,  October  22. 1981. 
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CHANGES  IN  THE  MEETING:  Rescheduling/ 
additional  meeting. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  October  27, 1981, 
at  10:00  ajn.,  but  has  been  rescheduled 
for  Tuesday,  November  3, 1981,  at  10:30 
a.m. 

Consideration  of  whether  to  adopt 
amendments  to  Regulation  &-X  which 
would  significantly  change  the 
circumstances  under  which  separate 
financial  statements  of  parent  company 
only  and  unconsolidated  subsidiaries  and 
50  percent  of  less  owned  persons 
accounted  for  the  equity  method  are 
included  in  filings  with  the  Commission. 


Amendments  will  also  be  considered  which 
would  eliminate  requirements  to  provide 
separate  financial  statements  of 
consolidated  subsidiaries  engaged  in 
diverse  financial  activities.  The 
amendments  reduce  the  number  of 
instances  where  separate  financial 
statements  are  required  and  are  designed 
to,  among  other  things,  place  greater 
reUance  on  summarized  and  condensed 
financial  information.  For  further 
information,  please  contact  Marc  D.  Oken 
at  (202)  272-2130. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Wednesday,  October  28, 1981,  at  9:30 
a.m. 


Institution  of  injunctive  action. 

Commissioners  Loomis,  Evans,  and 
Longstreth  determined  by  vote  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission  - 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178.     • 

October  27, 1981. 

18-1652-81  Filed  10-2»-ei;  12:13  pm) 
BILUNG  CODE  MIO-OI-M 
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Friday 

October  30,  1981 


Part  II 


Department  of  the 
Interior 

Office  of  the  Secretary 

Semiannual  Agenda  of  Rules  Scheduled 
for  Review  or  Development 


53870 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  i 

30  CFR  Chs.  II  and  VII 

36  CFR  Cti.  I 

41  CFR  Ch.  14 

43  CFR  Subtitle  A,  Chs.  I  and  II 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

agency:  Department  of  the  Interior. 

ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1981  and  April  1982.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

AOOftESS:  Unless  otherwise  indicted,  all 
Contacts  are  located  at  the  Department 
of  the  Interior,  18th  and  C  Streets  NW, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Contact. 

SUPPt^MENTARY  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regidatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules, which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is  » 

expressly  allowed  by  Executive  Order 
12291.  Determinations  of  effects  which 
were  approved  under  Executive  Order 
12044  for  rules  subsequently  proposed 
but  not  yet  final  will  be  evaluated  to 
ensure  compliance  with  Executive  Order 
12291  prior  to  their  publication  as  final 
rules. 


Dated:  October  16, 1981. 

Joseph  E.  Doddaridge, 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

ASSISTANT  SECRETARY— POUCY, 
BUDGET.  AND  ADMINISTRATION 

41  CFR  14-1  et  seq.— Interior 
Procurement  Regulations 

Summary:  Review  of  the  Department's 
procurement  regulations  has  been 
completed  and  revisions  will  be  made  to 
establish  new  procedures  for  issuance 
and  maintenance  of  regulations;  update 
provisions  regarding  procurement 
authority,  mistakes  in  bid,  bid  protests, 
and  small  business  and  related 
programs;  and  remove  provisions 
pertaining  to  internal  procedures. 

Originally  Scheduled:  April  1961 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8. 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  withiew  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  are  therefore  not  required. 

ContacL  William  Opdyke,  202-343- 
6431. 

Action:  Final  rule  removing  the 
provisions  which  relate  to  the  internal 
procedures  of  the  Department  was 
published  October  8, 1981. 

Proposed  rule  effecting  the  other 
revisions  is  scheduled  to  to  be  published 
in  October  1961. 

41  CFR  14-LO— Regulation  System 

Summary:  Section  14-1.008  will  be 
revised  to  establish  new  review 
procedures  to  control  the  issuance  of 
procurement  policies,  procedures, 
directives,  and  regulations.  This 
procurement  review  is  required  by  the 
Office  of  Federal  Procurement  Policy 
Letter  80-5 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1961,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  is  therefore  not  required. 

Contact-  William  Opdyke  202-343- 
6431. 

41  CFR  14-1.7— Small  Business 
Concerns         < 

Summary:  Section  14-1.706-1  will  be 
revised  to  increase  the  dollar  thresholds 


established  for  small  business  class  set- 
aside  procurements. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exeptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact-  William  Opdyke,  202-343- 
6431. 

41  CFR  14-3.1—  Use  of  Neogotiation 

Summary:  A  new  rule  is  being  added 
to  Subpart  14-3.1  to  prescribe 
procedures  regarding  disclosure  of 
information  contained  in  proposals 
submitted  by  offerors.  Section  14-3.153 
will  be  added  to  inform  offerors  of  the 
Department's  responsibilities  under  the 
Freedom  of  Information  Act  and  permit 
the  Department  to  properly  exercise 
these  responsibilities. 

Originally  Scheduled:  April  1981. 

Authority:  6  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact:  William  Opdyke,  202-343- 
6431. 

Action:  Final  rule  was  published 
August  13. 1981. 

41  CFR  14-3.6— Small  Purchases 

Summary:  A  new  rule  is  being  added 
to  Subpart  14-3.6  to  increase  the  dollar 
limitations  prescribed  by  the  Federal 
Procurement  Regulations  for  purchases 
made  from  imprest  funds.  Section  14- 
3.604-5  will  be  added  to  prescribe  the 
new  limitations  which  will  facilitate 
small  purchasing  procedures  and 
provide  prompt  payment  to  vendors. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  is  therefore  not  required. 

Contact:  William  Opdyke,  202-343- 
6431  Action:  Final  rule  was  published 
May  8, 1981. 
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41  CFR  14-3.8— Price  Negotiation 
Policies  and  Techniques 

Summary:  Section  14-3.808  is  being 
added  to  subpart  14-3.8  to  establish 
Departmental  policy  for  detennining 
profit  or  fees  under  contracts.  This  rule 
is  required  by  the  Office  of  Federal 
Procurement  Policy  Letter  80-7 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8. 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact:  William  Opdyke,  202-343- 
6431.      I 

41  CFR  14-4.»— Unsolicited  Proposals 

Summary:  A  new  rule  is  being  added 
to  establish  procedures  for  submission 
and  disposition  of  unsolicited  proposals 
relating  to  the  Department's  missions. 
This  rule  is  required  by  41  CFR  1-4.903. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  fi-om 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

43  CFR  Part  14— Rulemaking 

Summary:  The  Department  of  the 
Interior  has  repealed  those  portions  of 
43  CFR  Part  14  that  contain  the  internal 
rulemaking  procedures  of  the 
Department  but  has  retained  the  section 
entitled  Petitions  for  Ruleinaking,  which 
is  required  to  be  published  in  the 
Federal  Register  by  the  Freedom  of 
Information  Act  {5  U.S.C.  552(a)(1)(C). 
The  internal  rulemaking  procedures  will 
be  revised  to  reflect  the  requirements  of 
E.0. 12291  and  the  Regulatory  FlexibiHty 
and  will  be  incorporated  into  the 
sections  of  the  Department's 
administrative  manual  that  currently 
contain  supplemental  rulemaking 
requirements  (318  Departmental 
Manual). 

Originally  Scheduled:  January  1981. 

Authority:  5  U.S.C.  553(e). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Deborah  Ryan,  202-343-5261; 
Jim  Douglas,  202-343-8501;  Lois  Paull, 
202-343^191. 


Action:  Final  rule  was  published 
September  30. 1981. 

43  CFR  Part  20— Employee 
Responsibilities  and  Conduct 

Summary:  This  rule  is  being  revised  to 
conform  with  the  Ethics  in  Government 
Act  of  1978  and  to  set  forth  Department 
policies  and  identify  principal  laws  and 
regulations  which  relate  to  employee 
conduct  and  responsibilities. 

Originally  Scheduled:  January  1979. 

Authority:  Pub.  L.  95-521. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Gabriele  J.  Paone,  202-343- 
3932. 

Action:  Appendixes  C,  D,  E,  F,  and  G 
were  published  February  20, 1980. 

Proposed  rule  was  published  October 
6,1980. 

A  Notice  announcing  the  availability 
of  Appendixes  C,  D,  E,  F,  and  G  was 
published  March  16, 1981. 

OFFICE  OF  THE  SOUCITOR 

43  CFR  Part  1— Practice  Before  the 
Department 

Summary:  This  rule  governs  practice 
in  administrative  proceedings  before  the 
Department.  It  is  being  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1464. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Deborah  Ryan,  202-343-5216. 

43  CFR  Part  2— Records  and  Testimony 

Summary:  This  rule  is  being  revised 
to:  (1)  reflect  recent  organization  title 
changes;  and  (2)  include  various 
technical  amendments. 

Originally  Scheduled:  January  1981. 

Authority:  5  U.S.C.  301,  552  and  552a; 
31  U.S.C.  483a;  43  U.S.C.  1460. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Robert  E.  Walter,  202-343- 
5216. 

Action:  A  revised  uniform  fee 
schedule  for  making  records  available  to 
the  public  (Appendix  A]  was  pubHshed 
August  19. 1981. 

43  CFR  Part  22— Administrative  Claims 
Under  Federal  Tort  Claims  Act 

Summary:  This  part  will  be  revised  to 
remove  subsection  22.1  (b)  which 


references  an  Appendix  A  that  was 
previously  removed  from  Title  43. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  28  U.S.C. 
2671-2680. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Robert  Feeley.  202-343-5216. 

OFHCE  FOR  EQUAL  OPPORTUNITY 

43  CFR  Part  17.  Subpart  A— 
Nondiscrimination  on  the  Basis  of  Race, 
Color  or  National  Origin 

Summary:  This  rule  is  under  review 
and  will  be  revised  to  conform  with 
pending  Department  of  Justice 
regulations  which  will  be  applicable 
throughout  the  Federal  Government. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Alfred  J.  Poole.  202-343-4331. 

43  CFR  Part  17.  Subpart  B— 
Nondiscrimination  on  the  Basis  of 
Handicap 

Summary:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  receiving  Federal  financial 
assistance  from  the  Department. 

Originally  Scheduled:  January  1979. 

Authority:  Sea  504.  Pub.  L  95-602;  29 
U.S.C.  794. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Alfred  J.  Poole,  202-343-4331. 

Action:  Advance  Notice  of  Proposed 
rulemaking  was  pubUshed  April  13, 
1979. 

Proposed  rule  was  published  April  18, 
1980. 

43  CFR  Part  17,  Subpart  C— 
Nondiscrimination  on  the  Basis  of  Age 

Summary:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department. 

Originally  Scheduled:  January  1979. 

Authority:  42  U.S.C.  6101;  45  CFR  90. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  dociunent  will 
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be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Alfred  J.  Poole,  202-343-4331. 

Action:  Proposed  rule  was  published 
January  3, 1980. 

OFnCE  OF  HEARINGS  AND 
APPEALS 

4015  Wilson  Boulevard,  Arlington, 
Virginia  22203 

43  CFR  Part  4.  Subpart  A— General; 
Office  of  Hearings  and  Appeals 

Summary:  This  rule  is  being  revised  to 
removie  out  of  date  references  and  to 
simpli^  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  January  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
Hnal  rule. 

Contact:  James  Kleiler,  703-557-904a 

Action:  Ptoposed  rule  was  published 
May  27. 1980. 

43  CFR  Part  4,  Subpart  B— General 
Rulef  Relating  to  Procedures  and 
Practices 

Summary:  TTie  general  rules  now 
existing  in  this  Subpart  are  proposed  for 
inclusion,  where  needed,  in  the  several 
Subparts  of  43  CFR  Part  4  so  that  each 
Subpart  can  stand  alone.  When  this  has 
been  done.  Subpart  B  will  be  deleted. 

Originally  Scheduled:  January  1979. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.G.  12291  before  it  is  published  as  a 
final  rule. 

Contact:  Kathryn  Lynn,  703-557-1400. 

Action:  Proposed  rule  was  published 
May  27, 1980.  Final  rule  should  be 
published  when  Subpart  B  is 
incorporated  into  other  Subparts  of  43 
CFR  Part  4. 

43  CFR  Part  4,  Subpart  C— Special  Rules 
Applicable  to  Contract  Appeals 

Summary:  Proposed  rules  are  being 
developed  to  update  the  procedures! 
provisions  regarding  proceedings  before 
the  Board  of  Contract  Appeals  in 
conformance  with  the  Contract  Disputes 
Act  of  1978  and  generally  to  conform 
with  the  recommended  guidelines  of 


OFPP  for  Board  of  Contract  Appeals  In 
the  Federal  Govenmient. 

Originally  Scheduled:  January  1979. 

Authority:  Pub.  L  95-563;  41  VJS.C 
601  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.G. 
12291  has  not  been  made  at  this  time. 

Contact:  David  Doane,  703-557-1450. 

43  CFR  Part  4.  Subpart  E— Special  Rules 
Applicable  to  Public  Land  Hearings  and 
Appeal* 

Summary:  Existing  rules  for  public 
land  hearings  and  appeals  are  being 
reviewed  to  determine  the  necessity  for 
clariff  cation  and  improvement.  They 
will  be  revised  to:  include  relevant 
general  regulations  presently  appearing 
in  Subpart  B;  add  limitations  to  the  filing 
of  petitions  for  reconsideration;  amend 
existing  regulations  to  permit  the  Board 
to  consider  certain  proprietary 
information  which  has  served  as  the 
basis  for  the  decision  below;  require 
service  on  parties  of  recommended 
decisions  of  administrative  law  judges 
under  existing  section  4.439;  provide  for 
intervention  in  appeals;  revise 
regulations  relating  to  the  filing  of 
protests;  and  coordinate,  to  the 
maximum  extent  feasible,  the  various 
hearing  procedures  as  they  presently 
exist. 

Originally  Scheduled:  July  1979. 

Authority:  43  U.S.C.  1201, 1701. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.G. 
12291  has  not  been  made  at  this  time. 

Contact-  James  Kleiler,  703-557-904a 

43  CFR  Part  4,  Subpart  F— 
Implementation  of  the  Equal  Access  to 
Justice  Act 

Summary:  These  regulations  will 
implement  for  the  Department  of  the 
Interior  the  Equal  Access  to  Justice  Act. 
The  Act  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
certain  parties  who  prevail  over  the 
Department  in  administrative 
adjudications  conducted  under  section 
554  of  the  Administrative  Procedure  Act. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  96-481;  5  U.S.C.  504. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Contact-  Patrick  Sheehy,  703-657- 
9200. 

43  CFR  Part  4,  Subpart  G— Special  Rules 
Applicable  to  Other  Hearings  and 
Appeals 

Summary:  Existing  rules  are  being 
clarified,  simplified,  and  up-dated  for 


appeals  not  within  the  appellate  review 
jurisdiction  of  established  appeals 
boards  of  the  Office. 

Originally  Scheduled:  July  1979. 

Authority:  5  U.S.C  301. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.G.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.G.  12291  before  it  is  pubUshed  as  a 
final  rule. 

Contact  Kathryn  Lynn.  703-557-1400. 
Action:  Proposed  rule  was  published 
December  9, 1980. 

43  CFR  Part  4.  Subpart  H— Special 
Procedural  Rules  Applicable  to 
Proceedings  Conducted  Pursuant  to 
Enforcement  of  Executive  Order  11375, 
and  Rules  and  Regulations  and  Orders 
Issued  Thereunder 

Summary:  This  rule  is  being  revoked 
to  comply  with  Executive  Order  12086 
which  transferred  all  functions  imder 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375,  to  the 
Department  of  Labor. 

Original  Scheduled:  January  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.G.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Bruce  Harris.  703-557-9040. 

Action:  A  proposal  to  revoke  this  rule 
was  published  May  27, 1960. 

43  CFR  Part  4.  Subpart  I— Special 
Procedural  Rules  Applicable  to  Practice 
and  Procedure  for  Hearings,  Decisions 
and  Administrative  Review  Under  Part 
17  of  This  Title 

Summary:  This  rule  is  being  revised  to 
remove  gender  specific  pronouns  and  to 
sunplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  July  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.G.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
RG.  12291  before  it  is  published  as  a 
final  rule. 

Contact:  Kathryn  Lynn,  703-557-1400. 

Action:  Proposed  nile  was  published 
May  27. 1980. 
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43  CFR  Part  4,  Subpart  )— Special  Rules 
Applicable  to  the  Alaska  Native  Claiim 
Settlement  Act  Hearings  and  Appeals 

Summary:  Existing  rules  are  being 
amended  to  clarify  procedures  and 
simplify  language,  and  to  carry  out 
Secretarial  policy  decisions  on:  (1) 
Alaska  Native  Claims  Appeal  Board 
jurisdiction  over  appeals  by  persons 
claiming  rights  under  Section  14  (c)  of 
the  Alaska  Native  Claims  Settlement 
Act;  (2]  requirements  for  standing  to 
appeal;  (3)  standard  of  review  and 
burden  of  proof;  and.  (4)  procedure  for 
hearings  on  questions  of  fact. 

Originally  Scheduled:  January  1979. 

Authority:  43  U.S.C.  1601  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Judith  M.  Brady.  Chairman. 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  AK  99051 
907-265-5356 

Action:  Proposed  rules  were  published 
February  8, 1979  and  March  2, 1979. 

43  CFR  Part  4.  Subpart  K— Special 
Procedural  Rules  Applicable  to  Contest 
Proceedings  to  DiseoiroU  Alaska  Natives 

Summary:  This  rule  will  be  revoked, 
because  the  deadline  for  disenrollment 
contest  review  (October  1. 1978)  has 
passed.  (See  25  CFR  43h.l5(h)). 

OriginaHy  Scheduled:  January  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Bruce  Harris.  703-557-9040. 

Action:  A  proposal  to  revoke  this  rule 
was  published  May  27. 198a 

Final  rule  will  be  published  when 
disenrollment  cases  currently  pending  in 
Federal  Courts  are  concluded. 

43  CFR  Part  4.  Subpart  L— Special  Rules 
Applicable  to  Surface  Coal  Mining 
Hearings  and  Appeals 

Summary:  Proposed  rule  has  been 
developed  to  govern  hearings  and 
appeals  provided  for  in  the  permanent 
regulatory  program  regulations  (44  FR 
15311,  March  13. 1979). 

Originally  scheduled:  May  1978. 

Authority:  30  U.S.C  1211  (Supp.  I, 
1977). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact-  Will  Irwrin.  703-557-9037. 

Action:  Proposed  rule  was  published 
January  14. 1981. 

43  CFR  Part  4.  Subpart  L— Special  Rules 
Applicable  to  Surface  Coal  Mining 
Hearings  and  Appeals 

Summary:  Existing  rules  governing 
hearings  and  appeals  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  are  being  reviewed  to  deteimine 
the  necessity  for  clarification  and 
improvement 

Originally  scheduled:  July  1980. 

Authority:  30  U.S.C.  1211. 

Contact:  Will  Irwin,  703-557-9037. 

BUREAU  OF  MINES 

2401  E  Street  NW,  Washington,  D.C 
20241 

30  CFR  602— Helium  Distribution 
Contracts 

Summary:  This  rule  establishes  new 
regulations  associated  with  the  purchase 
of  helium  by  Federal  agencies.  The 
proposed  regulations  reflect  changes 
required  to  conform  them  to  Federal 
court  decisions  which  invaUdated 
current  regulations. 

Originally  scheduled:  January  1981. 

Authority:  50  U.S.C.  167. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  M.  H.  Williamson,  Division 
of  Helium  Operations.  Bureau  of  Mines, 
Box  H,  4372  Herring  Plaza,  Amarillo,  TX 
79101,  806-37&-2614. 

Action:  Proposed  rule  was  published 
December  16, 1980. 

GEOLOGICAL  SURVEY 

National  Center,  Reston,  Virginia  22092 

30  CFR  Part  211— Goal  Mining 
Regulations 

Summary:  This  part  is  being  revised  to 
delineate  the  functions  and 
responsibilities  of  the  Survey  for  coal 
mining  operations  on  Federal  lands  and 
to  govern  coal  mining  operations  for 
production,  development,  mineral 
resource  recovery  and  protection, 
royalties,  diligent  development,  and 
maximum  economic  recovery  on  Federal 
lands  under  the  Mineral  Leasing  Act  of 
1920,  as  amended.  The  revisions  will 
also  recodify  the  regulations  relating  to 
the  initial  Federal  lands  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1077. 

Originally  Scheduled:  May  1978. 

Authority:  30  U.S.C.  181;  30  U.S.C 
120L 


Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  wiis  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Wright  Sheldon,  703-860- 
7136, 

Action:  Proposed  rule  was  published 
May  19, 1980. 

A  second  proposed  rulemaking  is 
scheduled  to  be  published  in  October 
1981. 

30  CFR  Parts  211, 221. 231.  and  270— 
Royalty  Collections 

Summary:  These  parts  are  being 
amended  to  implement  the  policy  of 
imposing  a  late  payment  charge  on  all 
payments  which  are  not  received  by  the 
due  date  established  by  the  terms  of 
mineral  leases  and  permits  issued  for 
Federal  and  Indian  lands. 

Originally  Scheduled:  July  1980. 

Authority:  Treasury  Circular  No.  1084. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Ray  Hicks,  703-«60-7511. 

Action:  Interim  rule  was  published 
December  23, 1980. 

A  notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  Interim  rule  to  March  1981. 

30  CFR  Part  221— Oil  and  Gas  Operating 
Regulations 

Summary:  This  part  is  being  revised  to 
expand  the  scope  of  current  operating 
regulations  to  include  operations  in  the 
National  Petroleum  Reserve  in  Alaska. 
This  change  will  eliminate  the  need  for 
separate  operating  regulations  to  cover 
oil  and  gas  leases  issued  in  this  area.  In 
addition,  the  revision  will  indicate  the 
transfer  of  jurisdiction  for  the  remaining 
Naval  Petroleum  Reserves  from  the 
Secretary  of  the  Navy  to  the  Secretary 
of  Energy. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  98-514.  94  Stat. 
2964;  44  U.S.C  7101.  7156. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Gary  W.  Horton.  703-860- 
7515. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  October  1981. 
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30  CFR  Part  221— Oil  and  Gas  Operating 
Regulations 

Action:  This  part  is  being  considered 
for  revision,  except  for  the  royalty 
provisions.  The  intent  would  be  to 
revise  and  modernize  the  regulations 
which  have  not  been  thoroughly 
reviewed  since  1942. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301;  30  U.S.C.  189. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
detennined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Gerald  R.  Daniels  703-860- 
7535. 

Action:  A  Notice  of  Intent  to  propose 
rulemaking  was  published  May  22, 1981. 

30  CFR  Part  225— Disposal  of  OCS 
Royalty  Oil 

Summary:  This  part  will  be  rescinded 
because  the  authority  for  disposal  of 
OCS  royalty  oil  was  transferred  to  the 
Department  of  Energy  by  42  U.S.C.  7152. 
The  Department  of  Energy  regulations 
are  found  in  10  CFR  Part  39. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Platte  Clark  703-860-7395. 

30  CFR  Part  228— Unit  or  Cooperative 
Agreements 

Summary:  This  part  is  being 
considered  for  revision.  The  intent  is  to 
improve  the  unitization  process  as  a 
means  of  promoting  the  orderly 
development  of  oil  and  gas  resources. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  189  and  226{e). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Stephen  Spector  703-860- 
6259. 

Action:  A  Notice  of  Intent  to  propose 
rulemaking  was  published  May  14, 1981. 

30  CFR  Part  231— Operating  Regulations 
for  Exploration,  Development  and 
Production 

Summary:  This  part  will  be  amended 
to  revise  the  defmition  of  mining 
supervisor  in  section  2131.2(c)  and  to 
clarify  the  responsibihties  of  operators 
and  the  Goverment  in  section  231.73  (a1 
and  (b). 

Originally  Scheduled:  October  1981. 

Authority:  30  U.S.C.  189  and  275. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact'  Walter  Lewiecki  703-860- 
7506. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  November  1981. 

30  CFR  Part  25(^-Royaltie8,  New  Profits 
Share,  and  Rental  Payments 

Summary:  This  rule  will  be  revised  to 
amend  references  to  the  payment  of 
interest.  A  late  payment  penalty  will  be 
assessed  in  lieu  of  interest  and  will  be 
computed  as  specified  by  the 
Department  of  Treasury  (250.49;  250.80- 
l(o){3)). 

Originally  Scheduled:  July  1980. 

Authority:  43  U.S.C.  1334;  Treasury 
Fiscal  Requirements  Manual,  Section 
8020.20. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Platte  Clark  703-860-7395. 

Action:  Tlie  intent  to  revise  30  CFR 
250.49  was  announced  with  the 
publication  of  related  onshore 
regulations  on  December  23, 1980. 

30  CFR  Part  250— Suspension  of 
Operations  and  Lease  Cancellation 

Summary:  This  rule  is  being  revised  to 
provide  for  a  suspension  of  operations 
when  the  lessee  is  delayed  by 
Government  inaction  (250.12(b)(1)). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Matte  Clark,  703-860-7395. 

Action:  Proposed  rule  was  published 
August  20, 1981. 

30  CFR  Part  250— Exploration. 
Development  and  Production  Activities 

Summary:  This  rule  is  being  amended 
to  delete  the  requirement  for 
development  and  production  plans  in 
areas  developed  prior  to  1978  in  the 
Western  Gulf  of  Mexico  (250.34-1; 
250.34-2). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  David  Schuenke,  703-860- 
7395. 

Action:  Proposed  rule  was  published 
October  6. 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 


30  CFR  Part  250— Environmental 
Reports 

Summary:  This  rule  is  being  amended 
to  delete  the  requirement  for 
environmental  reports  in  areas 
developed  prior  to  1978  in  the  Western 
Gulf  of  Mexico  (250.34-3). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  David  Schuenke,  703-860- 
7395. 

Action:  Proposed  rule  was  published 
October  5, 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

30  CFR  Part  250— Air  Quality 

Summary:  This  rule  will  establish  an 
offshore  mileage  limit  on  duty  to  submit 
data  regarding  air  quality  (250.57). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jane  Roberts,  703-860-7395. 

30  CFR  Part  250  and  OCS  Order  No.  1. 
Paragraph  5— Maridng  of  Equipment 

Summary:  Alternative  methods  of 
marking  equipment  are  being  considered 
to  meet  the  statutory  intent  to  establish 
responsibility  for  damage  of  commercial 
fishing  gear  (250.54). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  David  Schuenke,  703-860- 
7395. 

30  CFR  Part  250— Lease  Stipulations 

Summary:  This  part  is  being  revised  to 
include  OCS  lease  stipulations. 
Stipulations,  as  now  written,  are 
becoming  routine  and  may  therefore  be 
codified. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Price  McDonald.  703-860- 
6831. 
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30  CFR  Part  250  and  OCS  Order  #11— 
Authority  and  Requirements  for 
Unitization 

Summary:  This  part  and  the 
implementing  OCS  Order  are  being 
revised  to  eliminate  the  requirement  that 
the  portion  of  the  lease  not  unitized  be 
segregated  into  a  separate  lease  (250.50). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Price  McDonald,  703-060- 
6831. 

Action:  Proposed  rule  was  published 
August  20, 1981. 

30  CFR  Part  25a-OCS  Well  Completion 
or  Recompletion  Logs 

Summary:  This  part  is  being  amended 
to  eliminate  the  necessity  for  OCS 
lessees  to  submit  to  the  Survey 
operation  logs  such  as  cement  bond 
logs,  perforating  logs  and  others.  This 
amendment  is  intended  to  alleviate  the 
paperworic  burdens  imposed  on  the 
operators  (250.95). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Doug  Mcintosh.  Geological 
Survey,  P.O.  Box  7944.  Metairie.  LA 
70010.  504-837-9251. 

30  CFR  Part  250— Authority  and 
Requirements  for  Unitization 

Summary:  This  part  is  being  reviewed 
to  determine  if  it  should  be  amended  to 
provide  for  formal  hearings  when 
unitization  is  compulsory  (250.51-2). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  David  Schuenke.  703-860- 
7395. 

30  CFR  Part  250— Remedies 

Summary:  This  part  is  being  amended 
to  make  dear  that  section  250.81  does 
not  apply  to  appeals  to  the  Interior 
Board  of  Land  Appeals. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  David  Schuenke.  703-860- 
7395. 

Action:  Proposed  rule  was  pubhshed 
July  21. 1981.  > 


30  CFR  Part  250— Penalties 

Summary:  This  part  is  being  reviewed 
to  determine  whether  an  amendment  is 
necessary  to  meet  the  intent  of  the 
statute  (250.80-2). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  David  Schuenke.  703-880- 
7395. 

30  CFR  Parts  250  and  251— Petitions  tot 
Reconsideration 

Summary:  These  parts  are  being 
revised  to  limit  the  right  of  petitions  for 
reconsideration  to  a  single  request 
which  must  be  made  within  a  specified 
time  limit  of  the  order  to  be 
reconsidered  (250.81  and  251.10). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Eva  Datz,  703-860-7395. 

Action:  Proposed  rule  was  published 
July  21. 1981. 

30  CFR  Parts  250  and  251— 
Reimbursement  to  Lessees  and 
Permittees  of  Reproduction  Costs  and 
Costs  of  Processing  Geophysical  Data 
and  Information 

Summary:  These  parts  are  being 
amended  to  provide  for  the 
reimbursement  of  OCS  Lessees  and 
permittees  for  the  costs  of  reproducing 
geological  and  geophysical  information 
and  data  submitted  to,  and  retained  by, 
the  Director.  A  permittee  would  also  be 
reimbursed  at  the  lowest  rate  available 
for  the  cost  of  processing  geophysical 
data  in  the  form  and  manner  of 
processing  normally  used  in  the  conduct 
of  the  permittee's  business.  A  lessee  or 
permittee  would  also /be  reimbursed  for 
the  reasonable  cost  of  processing 
geophysical  data  when  Secretary 
dictates  the  form  and  manners  of 
processing.  These  amendments  are 
necessitated  by  an  opinion  of  the 
Sohcitor,  dated  November  17. 1980.  M- 
36924  (250.12(d).  250.34-l(k).  250.34-2(n). 
250.39.  250.58.  251.2;  251.12;  251.13(d): 
252.2). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  David  Schuenke.  703-860- 
7395. 

Action:  Proposed  rule  was  published 
October  5. 1981. 


The  information  collection 
requirement  contained  in  section  250.34- 
1  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

SO  CFR  Parts  250  and  251— Disclosure  of 
Information 

Summary:  The  Secretary  is 
reconsidering  the  current  regulations 
concerning  the  timing  and  circumstances 
allowing  disclosure  and  release  of 
information  gathered  on  the  OCS. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  David  A.  Schuenke.  703-860- 
7395. 

30  CFR  Part  251^hispection.  Selection 
and  Submission  of  Geological  and 
Geophysical  Data  and  Information 

Summary:  This  part  will  be  amended 
to  eliminate  the  requirement  that  lessees 
immediately  report  to  the  Survey  the 
processing,  reprocessing  or 
interpretation  of  geological  and 
geophysical  data  (251.11(a)  and  12(a)). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Dan  Palubniak,  703-860-6461. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

30  CFR  Part  251-^Duration  of 
Exploration  Activities 

Summary:  This  part  is  being  revised  to 
allow  a  permittee  to  submit  data  and 
information  from  a  deep  stratigraphic 
test  well  60  days  prior  to  the  sale  date 
(251.6-5). 

Originally  Scheduled:  Aprii  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  tiiis  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jane  Roberts,  703-860-7395 

Action:  Ftoposed  rule  was  pubUshed 
September  9, 1981. 

30  CFR  Part  251— Progress  Report  on 
Activities  Conducted  Under  a  Permit 

Summary:  This  part  is  being  amended 
to  allow  the  status  report  to  be  filed 
monthly  rather  than  weekly  (251.7-2). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 
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Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Platte  Clark.  703-660-7395. 

30  CFR  Part  251— Permit  Requirements 
for  a  Deep  Stratigrapliic  Test 

Summary:  This  part  is  being  amended 
to  make  optional,  at  the  discretion  of  the 
Director,  Uie  requirement  for 
geophysical  information  and  data 
collected  from  side  scan  sonar  and 
magnetometer  systems  over  proposed 
drilling  locations  for  COST  wells  (251.6- 
2(a)(5)). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  David  Zinger,  703-860-4302. 

30  CFR  Part  252— Oil  and  Gas  Data  and 
Information  to  be  Provided  for  Use  in 
the  OSC  Oil  and  Gas  Information 
Program 

Summary:  The  provisions  for 
reimbursement  are  to  be  reviewed  to 
insure  conformance  with  the  Outer 
Continental  Lands  Act  Amendments  of 
1978  (252.3  (b)  and  (e)). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.a  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Platte  Claric.  703-860-7395. 

30  CFR  Part  270— Geothermal  Resources 
Operations  on  Public,  Acquired  and 
Withdrawn  Lands 

Summary:  This  part  is  being  amended 
to  prevent  misinterpretation  and  reduce 
the  quantity  of  required  reports.  Section 
270.34  will  be  revised  to  clarify  the 
relationships  between  environmental 
data  collection  and  geothermal  lease 
administration.  Section  270.77  will  be 
revised  to  reduce  the  frequency  of  a 
reporting  requirement. 

Originally  Scheduled:  October  1981. 

Authority:  30  U.S.C.  1023. 

Determination  of  Effects:  The 
Department  of  the  Interior  had 
determined  that  this  docxmient  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Gerald  R.  Daniels.  703-860- 
7535. 

Action:  Proposed  rule  was  published 
September  8. 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 


30  CFR  Part  290— Appeals  Procedures 

Summary  This  part  is  being  amended 
to  revise  the  procedures  relevant  to 
issuing  a  stay  of  an  order,  that  is 
appealed  to  the  Director,  to  specify  that 
the  Director  may  require  a  bond  and 
that  late  payment  charges  will  be 
required  on  any  payments  deferred 
under  the  stay  if  the  appellant's  appeal 
is  denied  {290.3). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334, 1335;  25 
U.S.C.  29;  30  U.S.C.  189,  285,  359,  and 
1023. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Eva  Datz,  703-660-7395. 

34  CFR  Part  29a-^>roprietary  Data  in 
Appeals  Briefs 

Summary:  This  part  is  being  amended 
to  require  an  appellant  to  file  a  second 
sanitizedcopy  of  all  appeal  briefs  • 
deleting  all  data  that  appellant  claims  is 
not  subject  to  disclosure  under  a 
Freedom  of  Information  Act  request. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334, 1335;  30 
U.S.C.  189.  285.  359, 1023;  20  U.S.C.  2, 9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Eva  Datz.  703-860-7395. 

30  CFR  Part  290— Appeals  Procedures 

Summary:  This  part  is  being  amended 
to  require  that  the  appellant  be  served 
with  a  copy  of  the  report  by  the  official 
who  issued  the  decision  or  order  being 
appealed. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 1335;  30 
U.S.C.  189.  285.  359,  and  1023. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Eva  Datz,  703-860-7395. 

30  CFR  Chapter  II— Geological  Survey, 
Department  of  the  Interior 

Summary:  This  chapter  is  being 
considered  for  amendment.  The  intent 
would  be  to  include  necessary 
regulations  to  explore  for  oil  and  gas 
within  the  Arctic  National  Wildlife 
Refuge  coastal  plain. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3142(d). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Larry  Bauer,  703-860-7535. 

Action:  A  notice  of  intent  to  propose 
rulemaking  was  published  July  14. 1981. 


43  CFR  Part  35— Involvement  of 
Minority  and  Female-Owned  Business 
Enterprises  in  Ouier  Continental  Shelf 
Leasing  Activities 

Summary:  It  has  been  proposed  that 
this  Part  be  rescinded.  This  rule  would 
have  required  the  submission  of  written 
plans  to  prevent  discrimination  against 
women-owned  and  minority-owned 
businesses  in  OCS  leasing  activities. 

Originally  Scheduled:  January  1980. 

Authority:  Sec.  604.  Pub.  L  95-372;  43 
U.S.C.  1863. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  David  Schuenke,  703-860- 
7395. 

Action:  Proposed  rule  was  published 
May  9, 1980. 

Final  rule  was  published  December  3, 
1980. 

A  Notice  suspending  the  reporting  and 
recordkeeping  requirements  contained 
in  the  rule  was  published  February  26, 
1981. 

A  proposal  to  revoke  this  rule  was 
published  June  4, 1981. 

A  final  rule  revoking  this  Part  was 
published  September  10, 1981. 

OCS  Order  No.  2— Paragraph  8.  USGS 
Outer  Continental  Shelf  Standard 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment"  No.  1  (GSS-OCS-1)  First 
Edition,  February  1976.  (Patagnph  5) 

Summary:  This  standard  will  be 
amended  to  delete  the  prohibition  for 
persons  with  perforated  eardrums  to 
work  in  a  H2S  enviipnment  and  add  the 
requirement  that  all  personnel  working 
in  a  H2S  environment  be  furnished  with, 
and  instructed  in  the  use  of,  a  pressure- 
demand  type  respirator. 

Originally  Scheduled:  October  1981 

Authorit^:  30  CFR  250.41;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Lloyd  M.  Tracey,  703-860- 
7395. 

OCS  Order  No.  2-^aragraph  8,  USGS 
Outer  Continental  Shelf  Standard 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment "  (GSS-OCS-1)  Second 
Edition 

Summary:  This  standard  will  be 
amended  to  incorporate:  (a)  Minor 
revisions  that  do  not  change  the  intent 
or  scope  of  the  standard;  (b)  revisions 
which  incorporate  appropriate 
suggestions  received  in  response  to 
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solicitations  for  comments;  and  (c) 
revisions  that  reflect  current  technology, 
state  of  the  art  and  information 
concerning  safety. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.41;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Lloyd  M.  Tracey,  703-860- 
7395. 

OCS  Order  No.  2— Drilling  Operations; 
OCS  Order  No.  3— Plugging  and 
Abandonment  of  Wells;  OCS  Order  No. 
5 — Production  Safety  Systems;  OCS 
Order  No.  7 — Pollution  Prevention  and 
Control;  OCS  Order  No. »— Platforms 
and  Structures 

Summary:  Consideration  will  be  given 
to  revising  these  Orders  to:  Reflect 
editorial  changes;  eliminate  excessive, 
burdensome,  or  counterproductive 
regulations;  and  include 
recommendations  by  blowout 
investigation  review  boards. 

Originally  Scheduled:  October  1981. 

Authonty:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Lloyd  M,  Tracey.  703-860- 
7395. 

OCS  Order  No.  2— Drilling  Operations; 
OCS  Order  No.  8— Platforms  and 
Structures 

Summary:  Consideration  will  be  given 
to  amending  these  Orders  to  consolidate 
and  simpliiy  training  and  qualiflcation 
requirements. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Lloyd  M.  Tracey,  703-860- 
7395. 

OCS  Order  No.  5— Paragraph  6,  Failure 
and  Inventory  Reporting  System 

Summary:  The  Survey  proposes  to 
rescind  the  Failure  and  Inventory 
Reporting  Program  by  eliminating  the 
requirements  contained  in  OCS  Order 
No.  5,  Paragraph  6. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact-  Marshall  Courtois,  703-860- 
6831. 

Action:  Proposed  rule  was  published 
September  30, 1981. 

OCS  Order  No.  6— Well  Completion  of 
OU  and  Gas  Wells 

Summary:  The  rule  will  revise  the 
existing  Order  (effective  on  August  28, 
1969]  which  established  guidelines  that 
permit  the  conduct  of  well  completion 
and  workover  operations  in  a  safe 
manner  and  minimize  the  risk  of 
pollution  on  the  OCS. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.41.  250.43;  43 
U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M.  Tracey,  703-B6O- 
7395. 

OCS  Order  No.  B— Platforms  and 
Structures 

Summary:  Consideration  will  be  given 
to  amending  this  Order  to  require 
additional  periodic  inspections  in  the 
interest  of  safety. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.11;  43  U.S.C. 
1334. 

Determination  of  Effects:  the 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M.  Tracey,  703-860- 
7395. 

OCS  Order  No.  9 — ^Approval  Procedure 
for  Pipeline 

Summary:  Consideration  will  be  given 
to  amending  this  Order  to  reflect 
advances  in  technology  and  the 
Memorandum  of  Understanding  with  the 
Department  of  Transportation. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M.  Tracey.  703-860- 
7395. 

OCS  Order  No.  11— Oil  and  Gas 
Production  Rates,  Prevention  of  Waste, 
and  Protection  of  Correlative  Rights 

Summary:  This  order  is  being  revised 
to  eliminate  the  Maximum  Efficient  Rate 
(MER)  concept  of  production  control 
except  for  those  reservoirs  that  are 
determined  to  be  rate  sensitive  and  to 
reduce  the  recordkeeping  and  reporting 
bqrden  of  OCS  operators. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.10  and  250.11. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Richard  Ensele,  703-860- 
6831. 

Gulf  of  Alaska  OCS  Orders 

Summary:  It  is  proposed  to  revise  and 
consolidate  the  currently  effective  Gulf 
of  Alaska  Area  and  the  Arctic  Area 
OCS  Orders  into  a  single  set  of  OSC 
Orders  applicable  to  all  areas  of  the 
Alaska  Region  OCS,  including  the 
Bering  Sea  Area. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  has  not  been 
made  at  this  time. 

Contact-  Lloyd  M.  Tracey.  730-860- 
7395. 

OmCE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT 

1951  Constitution  Avenue  NW., 
Washington.  D.C  20240 

30  CFR  Part  700— Permanent  Regulatory 
Program 

Summary:  This  part  will  be  amended 
to  clarify  the  Office  of  Surface  Mining's 
authority  to  regulate  coal  processing 
facilities  (700.5) 

Originally  Scheduled:  July  1980. 

Authority:  Pub.  L  95-«7. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  putfUshed  as  a 
final  rule. 

Contact-  Murray  Newton,  202-343- 
5866. 

Action:  Proposed  rule  was  published 
lune  24. 1980. 

30  CFR  Part  700— Two  Acre  Exemption: 
Extraction  of  Coal 

Summary:  This  part  is  being  revised  to 
address  abuses  that  have  been 
docimiented  regarding  the  extraction  of 
coal  where  a  surface  mining  operation 
affects  two  acres  or  less  (700.11(b)). 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  becomes  effective. 

Contact-  Danny  ElUs.  202-343-^5361. 
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Action:  Final  rule  was  published 
January  23, 1981. 

A  Notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  rule  until  March  30, 1981. 

A  Notice  was  published  March  23, 
1981  which  suspended  the  effective  date 
of  this  rule. 

A  Notice  was  published  April  3, 1981 
which  suspended  the  effiective  date  of 
this  rule  until-May  4, 1981  and  requested 
comments  on  the  suspension. 

A  Notice  was  published  April  29, 1981 
which  suspended  the  effective  date  of 
this  rule  until  June  15, 1981. 

A  Notice  was  published  June  15, 1981 
which  suspended  the  effective  date  of 
this  rule  until  August  15, 1981. 

A  Notice  was  published  August  10, 
1981  which  withdrew  the  final  rule.  This 
rule  will  be  reproposed  in  November 
1981. 

30  CFR  ParU  701,  715.  7B6,  »16,  and 
817— Hydrologic  Balance 

Summary:  This  rule  will  revise 
sedimentation  pond  and  effluent 
limitation  criteria  to  comply  with  the 
latest  Environmental  Protection  Agency 
rule  and  eliminate  uncertain  applicable 
design  criteria. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
DepEutment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jose  del  Rio,  202-343-4022. 

Action:  Proposed  rule  was  published 
July  2, 1981;  comment  period  ended 
September  3. 1981. 

Pinal  rule  is  scheduled  to  be  published 
in  November  1981. 

30  CFR  Part  7B6— Conflict  of  Interest 

Summary:  This  part  is  being  revised  to 
clarify  the  definition  of  "Employee"  as  it 
relates  to  restricting  conflicts  ot  interest 
for  members  of  the  Advisory  Committee 
on  Mining  and  Mineral  Research. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-67. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Sylvia  Pinkney.  202-343- 
5447. 

30  CFR  Part  715— Post-mining  Use  of 
Land:  Variances  from  AOC,  Finandal 
Commitment 

Summary:  This  rule  will  reduce  the 
financial  commitment  requirements 
under  regulations  allowing  variances 
from  approximate  original  contour. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-97. 


Determination  ef  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Charies  Myers,  202-343-2184. 

30  CFR  Parts  715,  716, 816, 817,  and 
826— Multiple  Seun  Mining  SiMqi 
Slopes 

Summary:  These  parts  are  being 
retised  fo  clarify  the  multiple  seam 
mining  requirements  (715.15;  716.2; 
816.71;  817.n;  826.16). 

Origiaally  Scheduled:  January  1980. 

Auhmrity:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  B.0. 12291. 

Contact  Ray  Aa&nuth,  202-343-5301. 

Action:  Proposed  rule  was  published 
May  16, 1981. 

A  second  fwoposed  rulemaking  was 

pubhshed  July  20, 1981. 

Final  rule  scheduled  to  be  puUished 
in  November  1961. 

30  CFR  Parts  715, 816,  and  817— Gravity 
Transport  of  Excess  Spoil 

Summary:  These  parts  are  being 
revised  to  allow  gravify  transport  (end- 
dumping)  of  excess  spoil  material  under 
limited  circumstances  (715.5;  816.71: 
817  Jl). 

Originally  Scheduled-  July  196a 

Authority:  Pub.  L  95-fl7. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Au&nuth.  202-343-4022. 

Action:  Proposed  rule  was  published 
August  15, 1960. 

Final  rule  was  published  Jufy  17, 1981. 

30  CFR  ParU  715, 816  and  817— General 
Performance  Standards: 

Summary:  TMs  rule  will  amend 
sections  715.14(b)(2](l)  and  816.10Z(b)(l) 
and  817.102(b)(1)  to  provide  increased 
flexibility  in  developing  post-mining 
land  use  alterations  without  reducing 
erosion  control,  safety  and  stability. 

Origiaally  Sdmdulad-  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12231. 

Cootact  Charles  Myers,  202-343-2184. 

Action:  Prepoecd  rale  was  published 
August  5. 19B1;  comment  period  ended 
September  4, 19S1. 

Pinal  rule  is  scheduled  to  be  published 
in  November  1991. 


30  CFR  Part  716— Prime  Farmland: 
Initial  Regulatory  Progrun 

Summary:  This  part  is  being  amended 
to  address  historical  uses  of  prime 
farmland  (716.7(a)  and  (b)). 

Originally  Scheduled:  July  1979. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Don  Smith,  202-343-5954. 

Acbow  Pinal  rule  was  published 
January  22, 1981. 

A  Notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  rule  until  March  30, 1981. 

A  Notice  was  published  March  23, 
1981  which  suspended  the  effective  date 
of  this  rale. 

A  Notice  was  published  April  3, 1981 
which  suspended  the  effective  date  of 
tiiis  rule  until  May  4. 1981  and  requested 
comments  on  the  suspension. 

A  Notice  was  publi^ed  April  29, 1981 
which  suspended  the  effective  date  of 
this  rule  until  June  15. 1081. 

A  Notice  was  published  June  15, 1981 
which  suspended  the  effective  date  of 
this  rule  until  August  14, 1981. 

A  Notice  was  published  August  14, 
1981  which  suspended  the  effective  date 
of  this  rule  until  September  28, 1991. 

Final  rule  was  published  and  became 
effective  September  28, 1981. 

30  CFR  Parts  716  and  785— Prime 
Farmland:  Interim  and  Permanent 
Regulatory  Program 

Summary:  These  parts  are  being 
amended  to  revise  the  grandfather 
exemption  to  the  prime  farmland 
provisions  of  the  Act  All  pre-August  3. 
1977,  permits  and  all  revisions  or 
renewals  of  those  permits  will  be 
exempted  from  special  performance 
standards.  Pre-existing  mining 
operations  will  also  be  allowed  to 
continue  where  the  lands  to  be 
grandfathered  are  an  extension  of  a 
mining  pit  or  pits  permitted  and  in 
existence  on  August  3, 1977.  All  such 
prime  farmland  exemptions  will 
terminate  on  August  3, 1982  (716J7(a)(2): 
785.17(a)). 

Originally  Sdieduled:  Jufy  1979. 

Authority:  Pub.  L  85.87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rale  under  E.0. 12291. 

Contact  Arlo  DahTmple,  703-756- 
6964. 

Action:  FfanI  raie  was  published 
January  23, 1981. 
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A  Notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  rule  until  March  30, 1981. 

A  Notice  was  published  March  23, 
1981  which  suspended  the  effective  date 
of  this  rule. 

A  Notice  was  published  April  3, 1981 
which  suspended  the  effective  date  of 
this  rule  until  May  5, 1981  and  requested 
comments  on  the  suspension. 

A  Notice  was  published  April  29, 1981 
which  suspended  the  effective  date  of 
this  rule  until  June  16, 1961. 

A  Notice  was  published  June  15, 1981 
which  suspended  the  effective  date  of 
this  rule  until  August  15, 1981. 

A  Notice  was  published  August  14, 
1981  which  suspended  the  effective  date 
of  this  rule  until  September  29, 1981. 

Final  rule  was  published  and  became 
effective  September  29, 1981. 

30  CFR  Parts  722  and  843—90  Day 
Abatement  of  Violations 

Summary:  These  parts  are  being 
amended  to  provide  the  Office  of 
Surface  Mining  authority  in  certain 
limited  cases  to  extend  beyond  90  days 
the  total  time,  as  originally  fixed  and 
subsequently  extended,  for  abatement  of 
violations. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L.  95-87, 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Murray  Newton,  202-343- 
5866. 

Action:  Proposed  rule  was  published 
April  22, 1981. 

Final  rule  was  published  August  17, 
1981;  effective  date  was  September  16, 
1981. 

30  CFR  Parts  725  and  735— 
Reimbursements  to  States:  Grants  for 
Program  Development  and 
Administration  and  Enforcement 

Summary:  This  rule  will  amend  30 
CFR  Parts  725  and  735  which  set  forth 
the  procedures  for  the  submission, 
review,  approval  or  disapproval, 
monitoring  and  reporting  of  financial 
assistance  to  the  States  for  grants  to 
implement  the  initial  regulatory 
program,  the  permanent  regulatory 
program,  and  the  Small  Operator 
Assistance  Program. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Gene  Krueger,  202-343-5361. 

Action:  Proposed  rule  was  published 
September  21, 1981. 


Final  rule  is  scheduled  to  be  published 
in  January  1982. 

30  CFR  Parts  730,  731  and  732— 
Definition  of  "Consutent  With" 

Summary:  This  rule  will  revise  the 
"State  Window"  provision  to  allow 
State  regulations  to  be  "as  effective  as" 
the  Office  of  Surface  Mining  regulations 
(730.5;  731.13;  732.15). 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  Art  Abbs,  202-343-5361. 

Action:  Proposed  rule  was  published 
July  1, 1981;  comment  period  ended  July 
31, 1981;  comment  period  extended  to 
August  12, 1981. 

Final  rule  is  scheduled  to  be  published 
in  October  1981. 

30  CFR  Parts  730-736  (Subchapter  C)— 
Permanent  Regulatory  Programs  for 
Non-Federal  and  Non-Indian  Lands 

Summary:  This  rule  wall  revise 
Subchapter  C  to  reduce  burdens  on 
States  and  increase  States'  ability  to 
shape  local  regulatory  programs. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Carl  C.  Close,  202-343-4225. 

30  CFR  Part  731— Resubmission  of  State 
Programs 

Summary:  This  part  will  authorize  the 
resubmission  of  a  State  program  after 
disapproval  and  before  implementation 
of  a  Federal  program. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUshed  as  a 
final  rule. 

Contact:  Mary  Crouter,  202-343-5361. 

Action:  Proposed  rule  was  published 
January  22, 1981. 

30  CFR  Parts  731  and  732— State 
Program  Approvals 

Summary:  These  parts  will  contain 
approvals  of  State  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-87. 


Determination  of  Effects:  Those 
dociunents  which  were  published  as 
proposed  rules  prior  to  February  17, 1981 
will  be  considered  under  the  provisions 
of  E.0. 12291  before  they  are  published 
as  final  rules.  Unless  otherwise 
indicated,  the  Department  of  the  Interior 
has  determined  that  these  documents 
are  not  major  rules  under  EO.  12291. 

Contact-  Art  Abbs  202-343-5361. 

Action: 
Alabama — Disapproval  October  16, 1980 
Arkansas — Conditional  Approval 

November  21, 1980 
Colorado — Conditional  Approval 

November  21, 1980 
Illinois — ^Partial  Approval  October  31, 

1980 
Indiana — ^Partial  Approval  November 

25,1980 
Iowa — ^Partial  Approval  October  16, 

1980;  Conditional  Approval  January 

21, 1981 
Kansas — ^Partial  Approval  September  4, 

1980;  Conditional  Approval  January 

21,1981 
Kentucky — ^Partial  Approval  October  22, 

1980 
Maryland — Conditional  Approval 

December  1, 1980 
Missouri — Conditional  Approval 

November  21. 1980 
Montana — Conditional  Approval  April 

1.1980 
New  Mexico — Conditional  Approval 

December  31, 1980 
North  Dakota — Conditional  Approval 

December  15, 1980 
Ohio — Disapproval  October  1, 1980 
Oklahoma — Partial  Approval  October 

10, 1980;  Conditional  Approval 

January  19, 1981 
Pennsylvania — Disapproval  October  22. 

1980 
Tennessee — Partial  Approval  October 

10,1980 
Utah — Partial  Approval  October  24, 

1980;  Conditional  Approval  January 

21, 1981 
Virginia — Partial  Approval  October  22, 

1980 
West  Virginia — ^Partial  Approval 

October  20, 1980;  Conditional 

Approval  January  21, 1981 
Wyoming — Partial  Approval  March  31, 

1980;  Conditional  Approval  November 

26,1980 

30  CFR  Parts  740-745  (Subchapter  D)— 
Federal  Lands  Program 

Summary:  This  rule  will  revise 
Subchapter  D  to  increase  State 
flexibility  under  cooperative 
agreements. 

Originally  Scheduled:  October  1981. 

Authority:  I>ub.  L  95-«7. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact:  Andy  DeVito,  202-343-5361 . 

30  CFR  Part  750— Peimanaiit  Federal 
Program  for  Indian  Lands 

Summary:  This  rule  will  apply  the 
permanent  sufface  mining  program 
requirements  to  Indian  Lands  (75a59). 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  B.O. 
12291  has  not  been  made  at  this  time. 

Contact:  H.  B.  Simpson.  202-343-5866. 

30  CFR  Parts  7B0-769  (Subchapter  F)— 
Areas  Unsuitable  for  Mining 

Summary:  This  rule  will  revise  30  CFR 
Subchapter  F  to  provide  greater 
procedural  flexibility  to  the  States  in 
declaring  lands  unsuitable  for  mining. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87, 

Determination  of  Effects:  The 
Oepartnjent  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Carl  Close.  202-343-4225. 

30  CFR  Parts  770-788  (Subchapter  G)— 
Surface  Coal  Mining  and  Reclamation 
Operations  Permits  and  Coal 
Exploration  Systems  Under  Regulatory 
Programs 

Summary:  This  rule  wiD  revise  the 
permitting  requirements  of  Subchapter  G 
as  follows:  (1)  Suspend  the  regulations 
in  Subchapter  G  which  are  duplicative, 
unnecessarily  detailed,  or  are  required 
by  other  agencies;  and  (2)  Revise  the 
remaining  regulations  as  necessary  by 
emphasizing  results  to  be  achieved 
rather  than  methods  for  achievement 
and  by  combining  subject  areas  (e.g., 
hydrology  requirements). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mary  Josie  Smith.  202-843- 
2188. 

30  CFR  Parts  779.  780,  783. 816  and  817— 
Surface  and  Underground  Permit 
Application  and  General  Performance 
Standards:  Revegetadon 

Summary:  This  rule  will  revise  the 
revegstation  standards  to  broaden  the 
approaches  available  for  determining 
success  and  to  consider  other 
alternatives  in  addition  to  reference 
areas  and  pubK^hed  technical  guides. 
Performance  rei}uirements  for  post- 
mining  land  uses  other  than  cropland 
will  be  modified.  Tree  and  shrub 


shocking  rates  may  be  replaced  with 
accepted  local  and  regional 
reforestation  practices.  The  requimnent 
for  a  reference  area  where  the  post- 
mining  land  use  is  recreation,  wildlife 
management,  and  other  forest  uses,  and 
the  special  performance  standard  for 
permits  that  are  40  acres  or  less  in  size 
will  be  deleted.  The  section  on 
introduced  species  and  the  period  of 
responsibility  wiU  be  revised  for 
clarification  purposes. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  96-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  RO.  12291. 

Contact:  Arlo  Dahymple,  202-343- 
4320. 

30  CFR  Parts  779, 780, 816  and  817— 
Surface  and  Underground  Permit 
Applications  and  General  Performance 
Standards:  Fish  and  Wildlife 

Summary:  This  rule  will  revise 
S§  779.20  and  780.16  to  clarify  issues 
raised  in  the  Flannery  Litigation. 
Overburdensome  or  needless  portions  of 
§S  818.57(c)  and  816.97  will  also  be 
revised  or  eliminated.  The  fish  and 
wildlife  reclamation  plan,  780.16,  will  be 
revised  to  incorporate  information  on 
revegetation  in  S  816.97(d)(9)(i). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determinatioD  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  John  Parsons.  202-343-4954. 

30  CFR  Parts  780,  784, 816,  and  817— 
General  Performance  Standards:  Air 
Quality 

Summary:  This  rule  will  revise 
§§  780.15  and  784.28  to  clarify  and 
simplify  the  permit  application 
requirements  concerning  air  quality.  In 
§§  816.95  and  817.95.  suggested 
procedures  for  reducing  fugitive 
emissions  will  be  removed  and 
appropriate  procedures  will  be  1^  to 
the  discretion  of  the  regulatory 
authority. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  affects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rute  under  E.0. 12291. 

Contact-  Robert  Goldberg.  202-343- 
4022. 

30  CFR  Parts  784  and  817— General 
Performance  Standards:  Underground 

Mining-Subsidence 

Summary:  This  nile  will  revise 
subsidence  requirements  to  place 


greater  emphasis  on  surface  owner 
protection.  If  underground  mining  results 
in  subsidence  that  causes  material 
damage  or  reduces  the  value  of  surface 
lands,  the  intent  is  to  give  the  operators 
the  option  to:  (i)  Restore,  rehabilitate, 
replace,  or  purchase  the  damaged 
structure  or  valuable  resource  of  surface 
land;  or  (2)  compensate  the  owner  for 
any  damage  or  loss  incurred  by 
subsidence.  The  regulatory  authority 
will  have  authority  to  suspend 
underground  coal  mining  under 
urbanized  areas  and  areas  adjacent  to 
major  impoundments  or  permanent 
streams  if  inuninent  danger  to 
inhabitants  of  the  urbanized  areas  and 
communities  is  found 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  C  Y.  Chen.  202-343-5281. 

30  CFR  Part  785-^lequirements  for 
Permits  for  Special  Categories  of  Mining 

Summary:  This  rule  will  revise  the 
permitting  regulations  to  eliminate 
needless  requirements  and  to  reduce  the 
paper  burden  on  States  and  industry  for 
the  submission  of  experimental  practice 
permit  requests.  The  reviews  and 
approval  process  will  be  streamlined  to 
provide  quick  response  to  the  requestor. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Ray  Aufmuth,  202-343-5261. 

30  CFR  Parts  785. 816.  817  and  827— 
Requirements  for  Permits  for  Special 
Categories  of  Mining,  General 
Performance  Standards  and  Special 
Performance  Standards:  Support 
Facilities 

Summary:  This  rule  will  provide  a 
new  definition  of  "Support  Facilities." 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time.  - 

Contact-  Robert  Goldberg,  202-343- 
4022. 

30  CFR  Parts  785  and  828— 
Requirements  for  Permits  for  Special 
Categories  of  Mining  and  Special 
Performance  Standards;  in  Situ 
Processing 

Summary:  This  rule  will  reword  and 
simplify  section  785.22  and  Part  828.  The 
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essence  of  the  regulation*  is  expected  to 
remain  approximatelv  the  same. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Robert  Goldberg,  202-343- 
4022. 

30  CFR  Part  79&— Small  Curator 
Assistance 

Summary:  This  rule  will  revise  30  CFR 
Part  705  to  increase  attractiveness  of  the 
Small  Operator  Assistance  Program  to 
small  operators  and  to  allow  greater 
State  control  over  decisions. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doomient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Doug  Growitz,  202-343-9104. 

30  CFR  Parts  800-809  (Subchapter  J)— 
Bond  and  Insurance  Requirements  for 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations 

Summary:  This  rule  will  revise 
Subchapter )  in  response  to  comments 
received  and  legal,  economic  and 
environmental  problems  raised.  The 
anticipated  approach  is  to  deal  with 
types  of  bonds,  such  as:  surety, 
collateral  and  self-bonding,  separately 
from  the  procedures  which  apply  to 
bonding.  Areas  which  will  be  covered 
include:  self-bonding,  adjustments, 
forfeit\u«,  and  releases. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Russ  Price,  202-343-4022. 

Action:  Proposed  rule  was  published 
September  9, 1981;  comment  period 
ended  1081. 

Final  rule  is  scheduled  to  be  published 
in  December  1981. 

30  CFR  Part  816— General  Performance 
Standards:  Impoundments 

Summary:  This  rule  will  develop  a 
new  regulation  oriented  toward 
performance  standards  and  give  the 
regulatory  authority  more  flexibility  in 
approving  design  criteria.  OSM  would 
require  that  the  impoundments  slopes  be 
maintained,  the  structure  be  stable, 
seepage  be  avoided,  water  quality 
criteria  not  be  compatible  with  its 
intended  use.  and  that  the  structures  be 
compatible  with  its  intended  use,  and 
that  the  structure  be  certifled  by  a 
registered  professional  engineer. 


Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jose  del  Rio,  202-343-4022. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Roads 

Summary:  This  rule  will  delete  all  the 
existing  sections  dealing  with  roads.  In 
its  place,  rules  will  be  developed 
providing  performance  standards.  Such 
performance  standards  may  include 
avoiding  diminution  and  degradation  of 
surface  or  groundwater  quality  and 
quantity,  avoiding  alternations  of 
normal  stream  flow,  avoiding  erosion 
and  siltation,  avoiding  air  pollution  and 
preventing  damage  to  either  private  or 
public  property. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jose  del  Rio,  202-343-4022. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Explosives 

Sununary:  The  direction  of  this 
rulemaking  will  be  to  the  performance 
goals  found  in  section  515(b)(15)  to 
allow  greater  State  regulatory  authority 
involvement  in  authority  involvement  in 
defining  the  degree  of  health,  safety,  and 
environmental  protection  necessary  to 
meet  the  Federal  statute.  Areas  to  be 
considered  for  specific  revisions  include 
ground  vibration  standards  and  distance 
limits. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Russ  Price,  202-343-5854. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Remining 

Summary:  This  rule  will  include  the 
development  of  a  new  section 
addressing  remining  of  previously  mined 
areas.  Previously-developed  rules 
dealing  with  these  issues  will  be 
consolidated  into  this  section.  The  new 
rules  will  deal  with  the  issues  of 
highwall  elimination,  approximate 
original  contour,  backfill  stabiUty, 
upslope  drainage  control,  highwall 
stability,  and  treatment  of  overcast  spoil 
on  the  downslope  remaining  from  initial 
mining. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Ray  Aufmuth,  202-343-5281. 

30  CFR  Parts  816  and  817— General 
Perfonnanoe  SUndards:  Excess  SpoQ 

Summary:  Tliia  rule  will  revise  the 
excess  spoil  regulatioru  to  provide 
primarily  performance  standards  rather 
than  design  standards.  A  technical 
handbook  describing  design 
considerations  for  disposal  of  excess 
spoil  material  will  be  developed. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  Ray  Aufmuth,  202-343-5261. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Hydndogy 

Summary:  This  rule  will  provide  a 
major  reorganization  and  clarification  of 
the  requirements  stipulated  in  Pub.  L 
95-87  for  protection  of  the  hydrologic 
balance.  New  Hydrology  regulations 
will  emphasize  mining  techniques  and 
reclamation  practices.  Water  quality 
monitoring  requirements  will  be  based 
upon  requirements  cited  in  the  Surface 
Mining  Act  and  locally  significant 
needs.  They  will  be  geared  to  streamline 
data  collection  and  monitoring  efforts. 
The  revised  regulations  will  clarify  data 
requirements,  determining  the  probable 
hydrologic  consequences  of  mining,  and 
cumulative  impact  assessments. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  John  Mosesso.  202-343-5261. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Land  Use 
Variances 

Summary:  Tliis  rule  will  reorganize 
and  revise  regulations  pertaining  to 
post-mining  land  uses  as  follows:  (1) 
Organize  all  principal  parts  of  the 
regulations  that  directiy  influence  the 
post-mining  land  use  into  one  post- 
mining  use  section;  (2)  Provide  separate 
and  distinct  requirements  for  each 
alternative  post-mining  land  use 
condition — (a)  return  to  premining  use 
on  AOC;  (b)  new  post-mining  use  of 
AOC;  (c)  steep  slope  variance; 
mountaintop  remove;  experimental 
practices;  (3)  Clarify  ther  applicability  of 
specific  performance  standards  under 
new  post-mining  land  uses;  and  (4) 
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Clarify  the  steep  slope  definition  to 
include  the  scope  of  the  steep  slope 
post-mining  land  use  variance  to  the 
extent  permitted  by  the  Act  and 
legislative  history. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  Myers.  202-343-5587. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Backfilling  and 
Grading 

Summary:  This  rule  will  revise  the 
backfilling  and  grading  regulations  to 
provide  a  shorter,  more  streamlined 
approach  which  will  move  some 
paragraphs  to  the  permitting  sections  of 
the  concept  of  AOC  in  a  separate 
section.  A  technical  handbook  will  be 
prepared  describing  design 
considerations  for  backfilling  and 
grading.  Specific  standards  of  the 
regulations  will  then  be  oriented  toward 
performance,  but  not  design  standards. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Ray  Aufmuth.  202-343-5261. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Coal  Processing 
Waste 

Summary:  This  rule  will  revise 
regulations  applicable  to  coal  processing 
waste.  Specific  items  to  be  addressed 
include:  (1)  Clearly  defining  what  is  a 
coal  processing  waste  bank  and  what  is 
a  coal  processing  waste  dam  or 
embankment,  by  taking  into 
consideration  the  current  definitions  of 
"Refuse  Pile"  and  "Impounding 
Structure"  in  MSHA's  regulation  30  CFR 
77.217.  and  revise  the  regulation  to  be 
more  consistent  with  MSHA's  existing 
regulation  on  Refuse  Piles  and 
Impounding  Structures;  (2)  Place 
emphasis  for  periodic  safety  inspection 
equally  on  both  coal  waste  banks  and 
coal  waste  dams  as  required  in  Section 
515(f)  of  the  Act  (current  regulations 
place  more  emphasis  on  coal  waste 
banks);  and  (3)  Reduce  burdensbme 
language  in  the  existing  regulation  for 
coal  waste  banks  to  eliminate 
overburdensome  design  criteria. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  C.Y.  Chen.  202-343-4022. 


30  CFR  Parts  816  and  817— General 
Performance  Standards 

Summary:  This  rule  will  revise  the 
topsoil  regulations  to  clarify 
requirements  applicable  to  approval  of 
substitute  material. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Leroy  de  Moulin,  202-343- 
5954. 

30  CFR  Part  816  and  818— Requirements 
for  Permits  for  Special  Categories  of 
Mining;  General  Performance  Standards 
and  Special  Performance  Standards; 
Conoirrent  Surface  and  Underground 
Mining 

Summary:  This  rule  will  revise  Part 
818,  relating  to  concurrent  surface  and 
imderground  mining,  and  will 
incorporate  its  provisions  with  §  816.79. 
Because  there  appears  to  be  no  clear 
authorization  for  §  816.79(b).  beyond 
aspects  which  are  redundant  to  other 
performance  standards,  consideration 
wall  be  given  to  deleting  this  paragraph. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  C.Y.  Chen,  202-343-4022. 

30  CFR  Part  81»-Special  Permanent 
Program  Performance  Standards:  Auger 
Mining 

Summary:  This  rule  will  reorganize 
the  regulations  to  include  auger  mining 
as  a  subpart  of  819.  Several  changes  will 
be  proposed  to  the  existing  regulations: 
(1)  Deletion  of  paragraph  (a)(1),  (a)(2). 
and  (a)(3);  (2)  Deletion  of  paragraphs  (c) 
(1).  and  t3)  Revision  of  paragraph  (e). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Ray  Aufmuth.  202-343-5261. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  December  1981. 

30  CFR  Part  820— Special  Permanent 
Program  Performance  Standards: 
Anthracite  Mines  in  Pennsylvania 

Summary:  This  rule  will  revise  the 
permanent  program  regulations  in  30 
CFR  Part  820  that  implement  Section  529 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  revision 
reflects  changes  in  the  anthracite 
environmental  provisions  promulgated 


by  the  Commonwealth  of  Pennsylvania 
since  August  3. 1977. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not 
major  rule  under  E.O.  12291. 

Contact:  Lawrence  Chase,  202-343- 
5587. 

30  CFR  Part  822— Special  Permanent 
Program  Performance  Standards: 
Operations  in  Alluvial  Valley  Floors 

Summary:  This  rule  will  revise  the 
requirements  relating  to  alluvial  valley 
floors.  Proposed  changes  will  include: 

(1)  Deleting-the  detailed  application 
information  requirements  from  the  rules 
and  placing  them  in  a  revised  handbook; 

(2)  Correcting  issues  raised  in  the 
Flannery  Round  #1  Utigation.  including 
deleting  the  requirement  for  one  year  of 
baseline  hydrologic  data  and  clarifying 
the  definition  of  "significance"  and 
"material  damage;"  and  (3)  Revising 
existing  alluvial  valley  floors  to  reflect 
conditions  of  NM.  UT,  and  ND. 

Originally  scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Joe  O'Connor,  202-343-2184. 

30  CFR  Part  823— Special  Permanent 
Program  Performance  Standards: 
Operations  on  Prime  Farmlands 

Summary:  This  rule  will  clarify  issues 
raised  in  the  Flannery  litigation  with 
regard  to  determination  of  post-mining 
capabilities  to  achieve  equal  or  higher 
levels  of  productivity,  and  applicability 
of  the  "moist  bulk  density"  test. 

Originally  scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Don  Smith.  202-343-5954. 

30  CFR  Part  825— Special  Permanent 
Program  Performance  Standards: 
Special  Bituminous  Coal  Mines  in 
Wyoming 

Summary:  This  rule  will  continue  to 
set  forth  those  provisions  identifying 
those  operations  in  Wyoming  which 
qualify  as  special  bitimiinous  coal 
mines.  The  only  significant  change  will 
be  the  incorporation  by  reference  of  the 
approved  Wyoming  statutory  and 
regulatory  program. 

Originally  scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 
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Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Lewis  McNay.  202-343-7881. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  November  1981. 

30  CFR  Part  826— Special  Permanent 
Program  Performance  Standards:  Excess 
Spoil  on  Existing  Benches 

Summary:  This  rule  will  revise  the 
steep  slope  mining  requirements  and 
reorganize  them  so  that  they  can  be 
incorporated  with  other  performance 
standards  for  surface  coal  mining  and 
reclamation  operations. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  Ray  Aufmuth,  202-343-5261. 

Action:  Proposed  rule  was  published 
July  20, 1981. 

30  CFR  I^  840-845  (Subchapter  L)— 
Permanent  Program  Inspection  and 
Enforcement  Procedures 

Summary:  This  rule  will  revise  30  CFR 
Subchapter  L  to  simplify  inspection  and 
enforcement  procedures. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  9&-«7. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

30  CFR  Parts  870-889  (Subchapter  R)— 
Abandoned  Mine  Land  Reclamation 

Summary:  This  rule  will  streamline 
the  requirements  of  30  CFR  Subchapter 
R  relating  to  abandoned  mine  land 
reclamation. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Don  Wilson,  202-343-4012. 

30  CFR  Parts  900, 904, 906. 915, 916,  918. 
920,  924. 925. 926. 931,  934,  936,  943.  944, 
948  and  950— State  Programs 

Summary:  This  rule  will  provide  an 
introduction  to  Subchapter  T  and  make 
amendments  to  certain  parts  to 
incorporate  by  reference  the  approved 
State  regulatory  programs. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  George  Stone,  202-343-6361. 


30  CFR  Parts  901, 906, 913, 914. 915. 916. 
917, 919, 925, 931. 934, 935, 936, 938, 942. 
944, 946,  and  950— Abandoned  Mine 
Reclamation  Plans 

Summary:  These  parts  will 
incorporate  the  abandoned  mine 
reclamation  plans  for  various  States 
which  have  approved  permanent 
regultory  programs. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
documents  are  not  major  rules  under 
E.0. 12291. 

Contact  Charles  Beasley,  202-343- 
4012. 

Action:  Alabama  [901] — Proposed  rule 
was  published  August  6, 1981. 

Kentucky  (917) — Proposed  rule  was 
published  August  6, 1981. 

New  Mexico  (913) — Proposed  rule 
was  published  October  3, 1980.  Final 
rule  was  published  June  17, 1981. 

North  Dakota  (934) — Proposed  rule 
was  published  October  6, 1981. 

Oklahoma  (936) — Proposed  rule  was 
published  October  6, 1981. 

30  CFR  Part  906— State-Federal 
Cooperative  Agreement:  Colorado 

Summary:  This  part  will  implement 
the  State-Federal  Cooperative 
Agreement  for  the  permanent  regulatory 
program  on  Federal  lands  in  Colorado. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Andy  DeVito,  202-343-5381. 

30  CFR  Parts  006, 920. 931, 934, 944. 948, 
and  950— SUte 

Summary:  This  rule  will  modify  the 
deadlines  for  seven  States  (Colorado, 
Maryland,  New  Mexico,  North  Dakota, 
Utah,  West  Virginia,  and  Wyoming)  to 
meet  conditions  on  their  approved  State 
permanent  regulatory  programs. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Mary  Crouter,  202-343-5381 

Action:  Proposed  rule  was  published 
June  26, 1981;  conunent  period  ended 
July  27, 1981. 

Final  rule  is  sdieduled  to  be  published 
in  October  1981. 


30  CFR  Part  916— Federal  Program: 
Georgia 

Summary:  This  part  will  provide  for  a 
Federal  surface  mining  program  in 
Georgia. 

Originally  Scheduled:  January  1961. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  documents 
will  be  reconsidered  under  the 
provisions  of  E.0. 12291  before  it  is 
published  as  a  final  rule. 

Contact  Jim  Fulton  202-343-5361. 

Action:  Proposed  rule  was  published 
September  15, 1980. 

30  CFR  Parts  921, 922, 937,  and  939— 
Federal  Programs  for  Coal  Exploration: 
Massachusetts,  Michigan,  Oregon  and 
Rhode  Island 

.  Summary:  These  parts  will  provide  for 
Federal  programs  which  cover  coal 
exploration  activities  in  the  four 
designated  States. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  9.'i-«7. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Kress  202-343-5361. 

30  CFR  Part  931— SUte-Federal 
Cooperative  Agreement  New  Mexico 

Summary:  This  part  will  implement 
the  State-Federal  Cooperative 
Agreement  for  the  permanent  regulatory 
program  on  Federal  lands  in  New 
Mexico. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  vvhether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Andy  DeVito,  202-343-5361. 

30  CFR  Part  934— State-Federal 
Cooperative  Agreement:  North  Dakota 

Summary:  This  part  will  implement 
the  State-Federal  Cooperative 
Agreement  for  the  permanent  regulatory 
program  on  Federal  lands  in  North 
Dakota. 

Originally  Scheduled-  January  1980. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Andy  DeVito.  202-343-5361. 
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30  CFR  Part  944— SUte-Federal 
Cooperative  Agreement:  Utah 

Summary:  This  part  will  implement 
the  State-Federal  Cooperative 
Agreement  for  the  permanent  regulatory 
program  on  Federal  lands  in  Utah. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Andy  DeVito.  202-343-5361. 

30  CFR  Part  946— State-Federal 
Cooperative  Agreement  Virginia 

Summary:  This  rule  will  implement 
the  State-Federal  Cooperative 
Agreement  permanent  regulatory 
program  on  Federal  lands  in  Virgina. 

Originally  ScheduleA  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
donunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Andy  DeVito,  202-343-5361. 

Contact:  Murray  Newton.  202-343- 
5866. 

3D  CFR  Part  947— Federal  Program: 
Wasliington 

Summary:  This  part  will  provide  for  a 
Federal  surface  mining  program  in  the 
State  of  Washington. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jim  Fulton  202-343-5361. 

30  CFR  Part  948— State-Federal 
Cooperative  Agreement:  West  Virginia 

Summary:  This  rule  will  implement 
the  State-Federal  Cooperative 
Agreement  permanent  regulatory 
program  on  Federal  lands  in  West 
Virgina. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
doamient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Andy  DeVito,  202-343-5361. 

U.S.  nSH  AND  WILDLIFE  SERVICE 

50  CFR  Chapter  I.  Subchapter  C— The 
National  Wildlife  Refuge  System 

Summary:  Administrative  corrections 
and  revisions  will  be  made  to  this 
subchapter  to  reflect  actions  which  have 
resulted  &om  previously  issued 
Executive  Orders,  public  land  orders 
and  other  administrative  docimients.  No 
substantive  changes  are  contemplated. 


Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  William  C.  Reffalt  202-343- 
4791. 

50  CFR  Chapters  I  and  IV— Endangered 
Species  Act  Rules 

Summary:  On  August  12, 1981,  Vice 
President  Bush  aimounced  that  the 
Departments  of  the  Interior  and 
Commerce  would  conduct  a  review  of 
procedures  implementing  the 
Endangered  Species  Act  to  determine 
whether  they  meet  the  objectives  of  E.O. 
12291.  This  review  will  evaluate 
suggested  changes  in  the  statute, 
existing  or  proposed  rules,  management 
practices,  or  inter-  and  intra-agency 
agreements,  and  will  determine  what 
actions  are  necessary  to  attain  the 
objectives  of  E.0. 12291. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1531  et  seq. 

Contact  Ronald  E.  Lambertson.  202- 
343-4646. 

50  CFR  Part  3— NondiscrimJnadon: 
Contracts.  Permits  and  Facilities 

Summary:  This  part,  which  is 
scheduled  for  review,  prohibits 
discrimination  in  contracts,  permits  and 
use  of  facilities  of  the  Service. 

Originally  Scheduled:  January  1981. 

Authority:  5  U.S.C.  301;  42  U.S.C. 
2000d-l;  E.O.  10925;  E.O.  11114. 

Contact  Samuel  Lyons,  202-343-548^ 

50  CFR  Part  10.  Subpart  B— Definitions 

Summary:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
unprotected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would  be 
restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found  in 
the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 

Originally  Scheduled:  July  1980. 

Authority:  18  U.S.C.  704.  712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact  Clark  R.  Bavin,  202-343-0242. 

60  CFR  Part  10— General  I^visions 

Summary:  This  part,  which  is 
scheduled  for  review,  provides 
definitions,  the  list  of  migratory  birds, 
and  law  enforcement  district  locations 
and  jurisdictions. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  703-711;  16  U.S.C 
742a-l;  16  U.S.C.  1531-43;  18  U.S.C  42- 
44. 

Contact-  Clark  R.  Bavin.  202-343-9242. 

50  CFR  Parts  11  and  12— Qvil 
Procedures:  Seizure  and  Forfeiting 
Procedures 

Summary:  These  parts,  which  are 
scheduled  for  review,  provide 
procedures  for  enforcement  of  a  variety 
of  fish  and  wildlife  laws. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1540, 18  U.S.C.  42, 
16  U.S.C.  1382. 

Contact-  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Parts  1  and  2— Definitioos  and 
Field  Organization 

Summary:  lliese  parts,  which  are 
scheduled  for  review,  provide  general 
deHnitions  and  locations  of  regional  and 
area  offices. 

Originally  Scheduled:  January  1981. 

Authority:  5  U.S.C.  301. 

Contact-  Arthur  J.  Ferguson,  202-653- 
8770. 

30  CFR  Part  12,  Subpart  C— Forfeiture 
Proceedings 

Summary:  The  Service  has  revised  50 
CFR  12.23  to  raise  the  monetary  value  of 
seized  property,  which  may  be  the 
subject  of  notice  by  posting,  from  $250  to 
$1,000.  In  addition,  present  regulations 
requiring  posting  in  botii  die  Service's 
enforcement  office  and  the  United 
States  District  Court  have  been  revised 
to  allow  posting  in  either  location  as 
well  as  in  the  United  States 
Customhouse.  The  revisions  reflect  the 
increase  in  value  of  seized  property,  the 
availability  of  alternative  forms  of 
publications,  and  in  some  instances  the 
impracticability  of  posting  in  United 
States  District  Courts. 

Originally  Scheduled  Januajfy  1981. 

Authority:  5  U.S.C.  301;  16  U.S-C.  703- 
711: 16  U.S.C.  1540;  18  U.S.C.  43-44;  19 
U.S.C.  1602-1624. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Clark  R.  Bavin,  202-343-9242. 

Action:  Proposed  rule  was  published 
December  31, 1980. 
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Final  rule  was  published  September  8, 
1981.     1 1 

50  CPR  Part  12,  Subpart  D— Disposal  of 
Forfeited  or  Transferred  Property 

Summary:  Property  (including 
wildlife,  equipment,  cargo,  vessels,  or 
aircraft)  forfeited  or  transferred  to  the 
United  States  under  the  provisions  of  50 
CFR  Part  12  would  be  subject  to 
disposal  at  the  discretion  of  the  Director 
by  any  of  the  following  means:  (1) 
Utilization  by  the  Service  for  official 
purposes;  (2)  transfer  to  another 
government  agency  for  official  use;  (3) 
conditional  loan;  (4)  sale  (except 
wildlife  listed  as  "endangered"  in  50 
CFR  17.11.  listed  in  Appendix  I  in  50 
CFR  23.23,  protected  under  the 
Migratory  Bird  Treaty  Act,  or  protected 
under  the  Eagle  Protection  Act);  (5) 
destruction;  and,  (6)  return  to  the  wild  in 
the  case  of  live  wildlife. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  7421. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Clark  R.  Bavin,  202-343-9242. 

Action:  Proposed  rule  was  published 
September  21, 1981. 

Final  rule  is  scheduled  for  publication 
in  December  1981. 

50  CFR  Parts  13-18, 21-23— Permit 
Procedures 

Summary:  These  parts  would  be 
revised  (1)  to  provide  consolidated 
permit  requirements  common  to  all  parts 
into  Part  13;  (2)  to  revise  the  schedule  of 
fees  to  accompany  permit  applications; 
and  (3)  to  establish  an  appeals 
procedure  for  denials  of  permit 
applications. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  703-11;  16  U.S.C. 
742a-l;  16  U.S.C.  1531-43;  18  U.S.C.  42- 
44. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Richard  M.  Parsons,  703-235- 
1937. 

Action:  Proposed  rule  published 
September  18, 1961. 

50  CFR  Part  14,  Subpart  B— Importation 
and  Exportation  at  Designated  Ports 

Summary:  Designated  port  status 
under  50  CFR  14.12  was  conferred  on 
Dallas/Ft.  Worth.  Texas. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  1538(f). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docum*ent  is  not  a 
major  rule  under  E.0. 12291. 


Contact:  Clark  R.  Bavin,  202-343-9242. 

Action:  Proposed  rule  was  pubUshed 
July  14, 1980. 

Final  nde  was  published  September  1, 
1981. 

50  CFR  Part  14— Importation, 
Exporation,  and  Transportation  of 
WildUfe 

Summary:  The  Service  would  revise 
50  CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  filing  of  import  or  export 
declarations,  and  (3)  the  licensing  of 
persons  engaged  in  business  as 
importers  or  exporters  of  fish  or  wildlife. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  704,  712, 16  U.S.C. 
1382;  16  U.S.C.  1538(dHf):  18  U.S.C.  42- 
44. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  16— Injurious  Wildlife 

Summary:  This  part  which  is 
scheduled  for  review,  implements  that 
portion  of  the  Lacey  Act  which  relates 
to  injurious  wildlife. 

Originally  Scheduled:  January  1981. 

Authority:  18  U.S.C.  42. 

Contact:  Jim  F.  Gillett,  202-632-7463. 

50  CFR  Part  17.  Subpart  A— Introduction 
and  General  Provisions 

Summary:  This  rule  will  revise  the 
definition  of  "pre-Act  wildlife." 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  17,  Subpart  C— Endangered 
Wildlife;  Subpart  D— Threatened 
Wildlife 

Summary:  Self-defense  rules  found  at 
50  CFR  17.21  and  17.31  for  endangered 
and  threatened  wildlife,  respectively, 
vyould  be  revised  to  conform  to  the 
Endangered  Species  Act  Amendments  of 
1978.  Under  the  revision,  the  taking  of 
endangered  or  threatened  wildlife  in 
good  faith  for  the  protection  of  oneself 
or  others  from  bodily  harm  would  be  a 
defense  to  a  civil  penalty  assessment  or 
a  criminal  prosecution. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  1540(a)-(b). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Clark  R.  Bavin,  202-343-9242. 


50  CFR  Part  17-^ndangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  Those 
documents  which  were  published  as 
proposed  rules  prior  to  February  17, 1981 
will  be  considered  under  the  provisions 
of  E.0. 12291  before  they  are  published 
as  final  rules.  Unless  othenvise 
indicated,  the  determinations  as  to 
whether  these  documents  are  major 
rules  under  E.O.  12291  has  not  been 
made  at  this  time. 

Contact:  John  L.  Spinks.  703-235-2771. 
Action:  Pine  Barrens  tree  frog  (Delist). 
Short-tailed  albatross  (U.S. 

population) — Proposed  rule  was 

published  July  25, 1980 
Thick-billed  parrot  (U.S.  population) — 

Proposed  rule  was  published  July  25, 

1980 
Four  Yaquj  River  fishes 
Borax  Lake  chub — Proposed  rule  was 

published  October  16, 1980 
Chihuahua  chub — Proposed  rule  was 

published  December  15, 1980 
Ocelot  (U.S.  population) — Proposed  rule 

was  published  July  25, 1980. 
Key  Largo  woodrat  and  Key  Largo 

cotton  mouse 
Agave  arizonica 
Cereus  eriphorus  fi-agrans 
Tree  cactus 
'Ewa  Plains'  Akolo — Proposed  rule  was 

published  September  12, 1980 
Ashy  dogweed 
Johnston  frankenia 
Navasota  ladies'-treeses — Proposed  rule 

was  published  June  18, 1960 
Helnotrope  milk-vetch — ^Proposed  rule 

was  published  January  13, 1981 
Oswood  Mountains  milk-vetch 
McKittrick  pennyroyal — Proposed  rule 

was  published  August  15, 1980 
Walden  phacelia — Proposed  rule  was 

published  September  2, 1980 
Matheur  wire-lettuce — Proposed  rule 

was  published  October  31, 1980 
American  alligator  (Louisiana) — 

Proposed  rule  was  pubUshed  May  1, 

1981.  Final  rule  was  published  August 

10, 1981 
Montto  gecko — Proposed  rule  was 

published  October  22, 1980 
18  foreign  reptiles 
Hawksbill  sea  turUe  (Critical  Habitat) — 

Proposed  rule  was  published  October 

22, 1980 
Madison  Cave  isopod — Proposed  rule 

was  published  October  6, 1980 


53886 


Federal  Register  /  Vol.  46.  No.  210  /  Friday.  October  30.  1981  /  Proposed  Rules 


Hay's  spring  amphipod — ^Proposed  rule 

was  published  July  25. 1980 
Utah  prairie  dog  (Downlist) 
Florida  torreya 
San  Benito  evening-primrose 
Eight  foreign  mammals 
Leopard  (Downlist) — Proposed  nde  was 

published  Jime  16, 1980.  Comment 

period  was  re-opened  and  extended  to 

September  30, 1981 
Kangaroo  import  ban  (Lift) — Proposed 

rule  was  published  June  16, 1980.  Final 

rule  was  published  April  29, 1981 
12  Pacific  islands  birds  and  mammals 
Least  Bell's  vireo 

Kusche's  fleabane  and  Blumer's  dock 
Small  whorled  pogonia — Proposed  rule 

was  published  September  11, 1980 
Silverling — Proposed  rule  was  published 

October  27, 1980 
Rigid  white-topped  aster 
Bradshaw  lomatium 
Amargosa  vole 
Maguire  fleabane 

50  CFR  Part  17,  Subpart  A— Introduction 
and  General  Provisions 

Summary:  The  Service  will  amend  50 
CFK  17.4  to  give  pre-Act  exempt  status 
to  wildlife  which  otherwise  qualiftes 
only  if  it  was  not  held  in  the  course  of  a 
commercial  activity  on  or  after 
December  28, 1973. 

Originally  Scheduled:  January  1961. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Hants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Contact:  John  L.  Spinks.  703-235-2771. 

Action:  Diamond  Head  bidens 
Diamond  Head  schiela 
Eight  foreign  birds 
17  foreign  birda  (Reclassify) 
Monte  Neva  Indian  paintbrush 
Fresno  kangaroo  rat 
American  Alligator  (Texas:  Delist] 
Lakela's  mint 
Texas  snowbells 
Cliftrose 

Flagstaff  pennyroyal 
San  Francisco  Peaks  groundsel 
Little  Colorado  River  Spinedace 


Warner  sucker 

Hutton  Spring  tui  chub 

Foskett  Springs  speckled  dace 

Desert  pupfish 

Desert  dace 

Amargosa  speckled  dace 

Laramie  false  sagebrush 

Wyoming  toad 

Bonneville  cutthroat 

Tecopa  pupfish  (Delist) 

12  U.S.  birds  (Reclassify) 

50  CFR  Part  17— Endangered  and 
Threatened  WUdlife  and  Plants,  Subpart 
D— Threatened  WUdlife 

Summary:  Revision  of  threatened 
wildlife  regulations  to  allow  exceptions 
for  certain  non-commercial  imports; 
revision  of  special  rule  for  African 
elephant  to  focus  regulations  on  imports. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
Deptutment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Richard  M.  Parsons,  703-235- 
1937. 

Action:  Proposed  rule  published  July 
17, 1981.  Correction  published  August  25, 
1981. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants,  Subpart 
A — ^Introduction  and  General  Provisions 

Summary:  This  rule  would  revise 
regulations  defining  "harm"  under  the 
Endangered  Species  Act.  Various 
interpretations  of  "harm"  have  led  to 
confusion  in  the  use  of  the  term. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1531-43. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doounent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  L.  Spinks,  Jr..  703-235- 
2771. 

Action:  Proposed  rule  was  published 
June  2, 1981. 

Final  rule  was  published. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Contact:  John  L  Spinks,  Jr.,  703-235- 
2771. 

Action:  Giant  kangaroo  rat 


Modoc  sucker 

Raiboad  Valley  springfish 

White  River  spinedace 

White  River  springfish 

Bluntnose  shiner 

Loach  minnow 

Spikedace 

Ash  Meadows  pupfish 

Big  Springs  spinedace 

Fish  Springs  tui  chub 

Hiko  White  River  springfish 

Koki'o 

Ko'oloa  'ula 

Nau  paka 

Cyanea  superba 

Gardenia  bringhamii 

Gouania  hillebrandii 

Pedata  checker  mallow 

Slender  padded  thelypodium 

Uhiuhi 

Bameby  cat's-eye 

Neoparrya  lithophila 

Toadflax  cress 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  reclassify  or 
delist,  as  appropriate,  certain  species  of 
fish  or  wildlife. 

Originally  scheduled:  October  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  effects:  The 
determinations  as  to  whether  these 
documents  major  rules  under  E.0. 12291 
have  not  been  made  at  this  time. 

Contact  John  L  Spinks,  Jr.,  703-235- 
2771. 

Action:  Collumbia  white-taUed  deer 
Red-browed  parrot 
Torquoise  night  parakeet 
Palau  birds  (5) 
Santa  Barbara  song  sparrow 
Arctic  peregrine  falcon 
Yuma  clapper  rail 
Eastern  brown  pelican 
Pecos  gambusia 
Longjaw  cisco 
Lahontan  cutthroat  trout 
Blue  pike 
Silver  pincushion  cactus 

50  CFR  Part  18— Marine  Mammals 

Summary:  The  Service  will  propose 
rules  that  would  require  the  miirking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
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These  rules  are  necessary  for 
management  purposes. 

Originally  scheduled:  July  1980. 

Authority:  16  U.S.C.  1382(a). 

Determination  of  effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jim  F.  Gillett  202-632-7463. 

50  CFR  Part  18— Marine  Mammals 

Summary:  This  part,  which  is 
scheduled  for  review,  implements  the 
Marine  Mammal  Protection  Act. 

Originally  scheduled:  October  1981. 

Authority:  16  U.S.C.  1371  et  seq. 

Contact  Jim  F.  Gillett,  202-«32-7463. 

50  CFR  Part  18— Marine  Mammals, 
Subpart  D — Special  Exceptions 

Summary:  This  rule  is  being  revised  to 
ease  the  burden  of  permit  procedures  for 
scientific  research  and  public  display. 

Originally  scheduled:  January  1980. 

Authority:  16  U.S.C.  1371-1407. 

Determination  of  effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Richard  M.  Parsons,  703-235- 
1937. 

50  CFR  Part  20.  Subpart  M— WUdlife 
Development  Areas 

Summary:  Procedures  found  at  50  CFR 
20.141-143  for  the  establishment  of 
wildlife  development  areas  on  lands 
outside  the  National  Wildlife  Refuge 
System  will  be  revoked. 

Originally  scheduled:  January  1980. 

Authority:  16  U.S.C.  703-712. 

Determination  of  effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Clark  R.  Bavin,  202-343-9242. 

Action:  Proposed  rule  was  published 
July  11, 1979. 

50  CFR  Part  20— Migratory  Bird  Hunting 

Summary:  The  Service  has  published 
a  series  of  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1981-82  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  Hnal  rules 
approving  such  State  selections. 

Originally  scheduled:  July  1980. 

Authority:  16  U.S.C.  703-711. 

Determination  of  effects:  The 
Department  of  the  Interior  has 


determined  that  these  documents  are 
major  ndes  under  E.0. 12291.  These 
rules  are  major  because  of  the  economic 
values  associated  with  migratory  game 
bird  hunting;  however,  the  need  to 
obtain  and  consider  the  latest 
population  data  for  these  migratory 
birds  requires  that  the  regulatory 
schedule  be  shortened. 

The  Department  has  also  determined 
that  these  rules  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  requires  a  small 
entity  flexibility  analysis  under  Pub.  L 
96-354. 

Small  entities  likely  to  be  a^ected  by 
these  rules  include  some  sporting  goods 
stores,  hardware  stores,  motels  and 
hotels,  restaurants,  clothing  stores,  boat 
and  marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies. 

The  regulatory  impact  analysis,  as 
required  by  E.0. 12291,  and  the  small 
entity  flexibility  analysis,  as  required  by 
Pub.  L.  96-354,  have  been  combined  into 
one  analysis  as  provided  for  by  both 
authorities.  Copies  of  the  analysis  are 
available  from  the  Contact 

Contact  John  P.  Rogers,  202-254-3207. 

Action:  Proposed  1981-1982  Migratory 
Game  Bird  Hunting  Regulations 
(Preliminary)  and  Proposed  Frameworks 
were  published  March  25, 1981. 

A  summary  of  the  initial  small  entity 
flexibility  analysis  and  the  preliminary 
regulatory  impact  analysis  was 
contained  in  the  proposed  rule 
published  March  25, 1981. 

Supplemental  Proposals  for  Early  and 
Late  Season  Migratory  Bird  Hunting 
Regulations  Frameworks  were  published 
July  8. 1981. 

Supplemental  Proposals  for  Early 
Season  Migratory  Bird  Hunting 
Regulations  Frameworks  were  published 
July  13, 1981. 

Final  Regulations  Frameworks  for 
1981-82  Early  Hunting  Seasons  were 
published  July  29, 1981. 

Supplemental  Proposals  for  Late 
Season  Migratory  Bird  Hunting 
Regulations  Frameworks  were  published 
August  17, 1981. 

Final  Regulations  setting  early 
seasons,  hours,  areas,  and  limits  were 
published  August  21, 1981. 

A  summary  of  the  fmal  small  entity 
flexibility  analysis  and  the  final 
regulatory  impact  analysis  was 
published  August  21, 1981. 

Final  Regulations  Frameworks  for 
1981-1982  L.ate  Hunting  Seasons  were 
published  September  9. 1981. 

Final  Regulations  setting  late  open 
seasons,  and  bag  and  possession  limits 


for  certain  migratory  game  birds  were 
published  September  19, 1981. 

50  CFR  Part  20.  Subpart  N— Spedal 
Procedures 

Summary:  This  rule  will  establish 
special  procedures  for  issuance  of 
annual  migratory  bird  hunting 
regulations. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  703  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  P.  Rogers,  202-254-3207. 

Action:  Ptoposed  rule  was  published 
December  17, 1980. 

50  CFR  Part  20.  Subpart  C— Taking 

Summary:  The  Service  will  amend  the 
hunting  methods  for  taking  migratory 
.  game  birds  to  permit  the  use  of 
crossbows. 

Originally  Scheduled-  April  1981. 

Authority:  16  U.S.C  703-712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  Clark  R.  Bavin.  202-343-0242. 

50  CFR  Part  20,  Subpart  K— Annual 
Seasons,  limits  and  Shooting  Hours 
Schedules 

Summary:  This  rule  describes  the 
areas  where  steel  (non-toxic)  shot  will 
be  required  for  hunting  migratory 
waterfowl. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  703-711. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Robert  I.  Smith,  202-254- 
3207. 

Action:  Proposed  rule  was  pubUshed 
June  12, 1981. 

Final  rule  was  published  August  13, 
1981. 

50  CFR  Part  21— Migratory  Bird  Permits, 
Subpart  C — Specific  Pennit  Provisions 

Summary:  Adding  additional  States  to 
the  States  listed  in  50  CFR  21.29(k) 
whose  falconry  laws  have  been 
determined  by  the  Director  to  meet  or 
exceed  the  Federal  minimum  standards. 
In  such  States  falconry  is  permitted 
under  a  system  of  joint  Federal-State 
permits. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  703-712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  no^  been  made  at  this  time.  -^ 
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Contact-  Clark  R.  Bavin.  202-343-0242. 

50  CFR  Part  22,  Subpart  C— Eagle 
PermiU 

Summary:  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act.  16  U.S.C.  66a-668d.  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
Western  States,  resulted  in  Congress 
amending  the  Act  to  allow  the  Secretary 
to  promulgate  regulations  which  permit 
the  taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations.  To  implement  the 
amendment,  the  Service  would  amend 
Subpart  C  to  allow  and  regulate  the 
otherwise  prohibited  destruction  or 
removal  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations,  if  the  nests  are  not 
under  construction  or  occupied  and  the 
taking  is  compatible  with  the 
preservation  of  the  golden  eagle. 

Originally  Scheduled:  May  1978. 

Authority:  16  U.S.C.  668a. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Clark  R.  Bavin.  202-343-9242. 

Action:  Proposed  rule  was  published 
January  3. 1980. 

50  CFR  Part  23— Endangered  Species 
ConventioD 

Summary:  The  regulations 
implementing  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  will  be 
clarifled  and  revised  to  incorporate 
certain  recommendations  of  Uie  Parties. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  1531-1543;  TIAS 
8249. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Richard  M.  Parsons.  703-235- 
1937. 

50  CFR  Part  23,  Subpart  F— Export  of 
Certain  Species 

Summary:  This  subpart  bsts  States 
from  which  certain  species  listed  in 
Appendix  II  of  the  Endangered  Species 
Convention  (CITES)  may  be  exported.  It 
is  amended  yearly. 

Originally  Scheduled-  July  1880. 

Authority:  16  U.S.C.  1531-1543:  TIAS 
8249. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Richard  L  Jachowski,  202- 
653-5048. 


Action:  Proposed  findings  for  the 
1981-1982  harvest  season  were 
published  September  10. 1981. 

Final  findings  for  the  1981-1982 
harvest  season  were  published  October 
14. 1981. 

50  CFR  Part  23.  Subpart  G— Appendices 

Summary:  This  rule  amended  the  list 
of  species  contained  in  50  CFR  Part  23  to 
bring  it  into  conformity  with  the 
Appendices  of  the  Endangered  Species 
Convention  (CITES),  as  amended  by 
party  nations. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-1543;  TIAS 
8249. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Richard  L.  Jachowski,  202- 
653-5948. 

Action:  Proposed  rule  was  published 
April  7. 1981.  Final  rule  was  published 
September  4. 1981. 

50  CFR  Part  23,  Subpart  C— Appendices 

Summary:  This  rule  would  amend  the 
list  of  species  contained  in  50  CFR  23  by 
removing  from  Appendix  11  the  bobcat, 
which  was  listed  in  1978  without 
supporting  evidence  and  which  is  not  a 
ciurently  or  potentially  threatened 
species. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-43;  TIAS 
8249. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Richard  L  Jachowski.  202- 
653-5948. 

Action:  Notice  of  potential  United 
States  proposal  was  pubhshed 
September  14. 1981. 

50  CFR  Part  24— Importation, 
Exportation  and  Transportatian  of 
Plants 

Summary:  This  part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of  plants. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 

Contact-  Clark  R.  Bavin.  202-343-9242. 

50  CFR  Parts  2S-29— Administrative 
Provisions;  Public  Entry  and  Use; 
Prohibited  Act;  Enforcement.  Penalty 
and  Procedural  Requirements;  Land  Use 
Management 

Summary:  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 


of  administrative  functions  of  the 
National  Wildlife  Refuge  SystenL 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C  885,  690d.  725. 
and  460k. 

Contact-  William  C  Reffalt,  202-343- 
4791. 

50  CFR  Part  26,  Subpart  C— National 
WUdlife  Refuges 

Summary:  The  emergency 
management  rules  for  the  twelve  areas 
in  Alaska,  which  were  withdrawn  and 
reserved  as  National  Wildlife  Refuges, 
will  be  rescinded. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  688dd  et  seq.; 
Section  204(c).  Withdrawal 
Proclamation  of  February  11, 1980  (45  FR 
9562). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  William  C.  Reffalt  202-343- 
4791. 

Action:  Emergency  rule  was  published 
March  4, 1980. 

50  CFR  Parts  26,  32  and  3S— Public  Entry 
and  Use,  Hunting  and  Fishing 

Summary:  Regulations  will  be 
proposed  which  will  codify  and/or 
consolidate  special  regulations  relating 
to  public  access  and  use.  hunting  and 
fishing  on  units  of  the  National  Wildlife 
Refuge  System. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  48(flc;  16  U.S.C. 
668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  William  C.  Reffalt.  202-343- 
4791. 

50  CFR  Part  27— Prohibited  Acts 

Summary:  Regulations  will  be 
proposed  to  prohibit  the  possession  of 
any  animal  or  plant  on  a  National 
Wildlife  Refuge  except  as  authorized  by 
50  CFR  Subchapter  C. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C. 
668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C.  Reffalt  202-343- 
4791. 

50  CFR  Part  29,  Subpart  A— General 
Rules 

Summary:  This  subpart  will  be 
revised  to  include  new  rules  which 
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govern  non-Federal  activities  a^cting 
waterfowl  production  area  easements. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  460k;  16  U.S.C 
668dd  et  seq. 

Determination  of  Effects:  The 
determinatioD  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  William  C  Rellalt  202-343- 
4791. 

50  CFR  Part  29,  Subpart  C— Mineral 
Operations 

Summary:  This  subpart  will  be 
revised  to  include  new  rules  which 
govern  raining  on  areas  within  the 
National  Wildlife  Refuge  System. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  460k:  16  U.S.C. 
668dd  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUsbed  as  a 
final  rule. 

Contact:  Ronald  L  Fowler  202-343- 
4305. 

Action:  Proposed  rule  was  published 
December  31, 1980. 

50  CFR  Part  32,  Subpart  A— General 
Provisions 

Summary:  This  subpart  will  be 
revised  to  rescind  a  closure  of  Malheur 
National  Wildlife  Refuge,  Oregon,  which 
was  previously  closed  to  migratory  bird 
hunting. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  46(«c:  16  U.S.C. 
666dd  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Ronald  L  Fowler  202-343- 
4305. 

50  CFR  Part  32.  Subpart  B— Migratory 
Bird  Hunting;  Subpart  C — Resident 
Game  Hunting 

Summary:  Regulations  have  been 
published  which  added  Rachel  Carson 
National  Wildlife  Refuge,  Maine,  to  the 
list  of  areas  open  for  migratory  bird  and 
big  game  hunting,  and  added  Holla  Bend 
National  Wildlife  Refuge.  Arkansas,  to 
the  list  of  areas  open  for  upland  game 
hunting. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C. 
668dd  et.  seq. 

Determination  affects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact-  Ronald  L  Fowler  202-343- 
4305. 

Action:  Proposed  rule  was  published 
December  9, 1980. 

Ftaial  rule  was  pvUished  September 
la  1981. 

50  CFR  Part  32,  Sid>part  B— Migratory 
Game  Bird  Hunting;  Subpart  C — 
Resident  Game  Hunting 

Summary:  Regalations  will  be 
proposed  which  would  add  the 
following  National  Wildlife  Refuges  to 
die  list  of: 

Open  areas  (migratory  game  birds] — 

Overflow  Creek  NWR.  AR;  Bogue 
Chitto  NWR,  LA;  Mathewrs  Brake  NWR. 
MS;  Lamesteer  NWR.  MT;  Cedar  Island 
NWR,  NQ  Lower  Hatchie  NWR.  TN: 
Trempealeau  NWR,  WI. 

Open  Areas  (upland  game) — 

Overflow  Creek  NWR.  AR;  Lower 
Suwannee  NWR,  FL;  Bogue  Chitto 
NWR.  LA;  Mathews  Brake  NWR,  MS; 
Lamesteer  NWR.  Mt;  Lower  Hatchie 
NWR.  TN;  Trempealeau  NWR.  WI. 

Open  areas  (big  game) — 

Overflow  Creek  NWR,  AR;  Lower 
Suwaimee  NWR.  FL;  Bogue  Chitto 
NWR,  LA;  Mathews  Brake  NWR.  MS; 
Lamesteer  NWR,  MT;  Mackay  Island 
NWR.  NC:  Lake  Zahl  NWR.  NO;  Lower 
Hatchie  NWR,  TN;  Trempealeau  NWR. 
WI. 

Originally  Scheduled-  April  1981. 

Authority:  16  U.S.C.  460d;  16  U.SX. 
668dd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  William  C.  Reffait  202-343- 
4791. 

Action:  Proposed  rule  was  published 
September  1, 1981. 

50  CFR  Part  32— Hunting,  Subpart  B— 
Migratory  Game  Bird  Hunting,  Subpart 
C^Resident  Game  Hunting 

Summary:  Regulations  will  be 
proposed  which  would  add  the 
following  National  WUdlife  Refuges  to 
the  list  of  open  areas  (migratory  game 
birds);  Delta  NWR.  LA;  Washita  NWR, 
OK;  Trempealeau  NWR.  WI;  Pi  oposed 
additions  to  the  list  of  open  areas 
(upland  game)  are  as  follows:  Lower 
Suwannee  NWR,  FL;  Trempealeau 
NWR.  WI;  Proposed  additions  to  the  hst 
of  open  areas  (big  game)  are  as  follows: 
Lower  Suwannee  NWR,  FL;  Hagerman 
NWR,  TX;  Trempealeau  NWR,  WL 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  4e0k;  16  U.S.C. 
668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact-  VnOam  C  Reffah.  202-343- 
4791. 

50  CFR  Part  32-4Iuidiiig,  Subpart  A— 
General  Provisioiu 

Summary:  Regulations  wiB  be 
proposed  which  would  ammd  a  closure 
of  Delta  National  WOdhfe  Refuge 
(Louisiana],  previously  closed  to 
migratory  bird  hunting. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C  AOOk.  668dd  et 
seq.,  742a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  William  C.  Reffait.  202-343- 
4791. 

50  CFR  Part  SS— Sport  Fishing 

Summary:  Regulations  will  be 
proposed  which  would  add  Mif  addin 
National  Wildlife  Refuge.  Texas,  to  the 
list  of  refuges  open  for  sport  fishing. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  460d;  16  U5XL 
668dd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  William  C.  Reffait,  202-343- 
4791. 

Action:  Proposed  rule  was  published 
September  1. 1961. 

50  CFR  Part  33 Sport  Fishing 

Summary:  Regulations  will  be 
proposed  which  would  add  the 
following  National  Wildlife  Refuges  to 
the  Hst  of  refuges  open  for  sport  fishing: 

Bogue  Chitto  NWR.  LA:  Upper 
Ouachita  NWR.  LA:  Mathews  Brake 
NWR.  MS;  Morgan  Brake  NWR,  MS; 
Panther  Svramp  NWR.  MS;  Lower 
Hatchie  NWR.  TN;  Seedskadee  NWR, 
WY. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S-C  4e0d;  16  U.S.C 
668dd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  William  C.  Reffait,  202-343- 
4791. 

Action:  Proposed  rule  was  published 
September  1, 1981. 

50  CFR  Part  36— Alaska  Nationd 
WUdlife  Refuges 

Summary:  This  part,  which 
implements  the  Alaaka  National  Interest 
Lands  Act.  relieves  certain  restrictions 
imposed  by  the  National  Wildlife  Refuge 
System  regulations  whidi  are 
inappropriate  in  Alaska,  sudi  as 
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restrictions  on  carrying  firearms.  This 
part  also  clarifies  and  implements  on  an 
interim  basis  certain  provisions  of  the 
Act  of  immediate  importance  to 
Alaskans,  such  as  those  relating  to 
subsistence  and  cabins. 
Originally  Scheduled:  January  1981. 
Authority:  16  U.S.C.  3101;  16  U.S.C. 
742(a):  16  U.S.C.  480k. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact:  William  C.  Reffalt.  202-343- 
4305. 

Action:  Proposed  rule  was  published 
January  19, 1981. 
Final  rule  was  published  June  17. 1981. 
The  information  collection 
requirements  contained  in  §  §  36.15, 
36.21.  36.22,  36.23,  36.24,  36.33,  and  36.41 
of  this  rule  were  approved  by  the  Office 
of  Management  and  Budget  under  44 
'U.S.C.  3507  and  assigned  clearance 
number  1018-0035. 

50  CFR  Part  36— Alaska  National 
Wildlife  Refuges 

Summary:  Regulations  will  be 
proposed  to  implement  Section  1008  of 
the  Alaska  Land  Act  concerning  oil  and 
gas  leasing  program  for  non-North  Slope 
Federal  lands. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3101. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  William  C.  Reffalt.  202-34*- 
4791. 

50  CFR  Part  80— Restoration  of  Game 
Birds,  Fish  and  Mammals 

Summary:  Current  rules  will  be 
revised  which  are  applicable  to  State 
fish  and  wildlife  agencies  for 
participation  in  these  grants-in-aid 
programs.  The  revised  rules  are 
intended  to  simplify  language  and  to 
make  certain  technical  changes. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  669  et  seq.;  16 
U.S.C.  777  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  K.  Phenicie.  703-235- 
1526. 

Contact:  Proposed  rule  was  published 
August  28, 1980. 

50  CFR  Part  81— Conservation  of 
Endangered  and  Threatened  Species  of 
Fish,  Wildlife,  and  Plants— Cooperation 
With  the  States 

Summary:  Will  review  current  rules 
applicable  to  State  conservation 


agencies  for  participation  in  the  grants- 
in-aid  program  (Section  6  of  the 
Endangered  Species  Act).  The  revised 
rules  are  to  incorporate  changes  in  the 
legislation,  simplify  the  language,  and 
make  certain  technical  changes.  No  new 
requirements  are  proposed. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1531  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Charles  K.  Phenicie.  703-235- 
1526. 

50  CFR  Part  83— Fish  and  Wildlife 
Conservation  Act  of  1980 

Summary:  This  rule  will  provide  for 
financial  and  technical  assistance  to  the 
50  States,  6  Territories  and  the  District 
of  Columbia  for  the  development, 
revision  and  implementation  of 
conservation  plans  for  nongame  fish  and 
wildlife,  as  provided  for  by  the  Fish  and 
Wildlife  Conservation  Act  of  1980. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  2901. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  K.  Phenicie,  703-235- 
1526. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

50  CFR  Parts  96-106— Alaska  National 
Wildlife  Monuments 

Summary:  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  432;  16  U.S.C. 
742(f);  16  U.S.C.  4e0k3;  Presidential 
Proclamations  of  December  1, 1978  (43 
FR  57009);  16  U.S.C.  3101. 

Determination  of  Effects:  The 
Department  of  the  Interior  previously 
determined  that  these  regulations  were 
not  significant  under  the  provisions  of 
E.0. 12044.  They  will  not  be 
reconsidered  under  the  provisions  of 
E.0. 12291,  since  the  Service  plans  to 
withdraw  the  proposed  rules  that  were 
pubUshed  on  June  28, 1979. 

Contact:  William  C.  Reffalt  202-343- 
4791. 

Action:  Notice  of  Intent  was  published 
February  28. 1979. 

Proposed  rules  were  published  June 
28, 1979. 


50  CFR  Part  107— Alaska  National 
Wildlife  Monuments:  Minerals 
Management 

Summary:  This  rule,  which  would 
have  governed  mining  in  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  432;  16  U.S.C. 
742(f);  30  U.S.C.  21  et  seq.;  Presidential 
Proclamations  of  December  1. 1978  (43 
FR  57019,  57119);  30  U.S.C.  612;  16  U.S.<:. 
3101. 

Determination  of  effects:  The 
Department  of  the  Interior  previously 
determined  that  this  rule  was  not 
significant  imder  the  provisions  of  E.O. 
12044.  It  will  not  be  reconsidered  under 
the  provisions  of  E.0. 12291.  since  the 
Service  plans  to  withdraw  the  proposed 
rule  that  was  published  on  January  11, 
1980. 

Contact  William  C.  Reffalt  202-343- 
4791. 

Action:  Notice  of  Intent  was  published 
February  28, 1979. 

Proposed  rule  was  published  January 
11. 1980. 

50  CFR  Part  401— Conservation, 
Development  and  Enhancement  of 
Anadromous  Fish 

Summary:  Will  revise  current  rules 
applicable  to  State  fish  and  wildlife 
agencies  for  participation  in  the  grants- 
in-aid  program.  The  revised  rules  are  to 
incorporate  changes  in  the  legislation, 
simplify  the  language,  and  make  certain 
technical  changes.  No  new  requirements 
are  proposed. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  757a-757f. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact:  Charles  K.  Phenicie  703-235- 
1528. 

50  CFR  Part  402— Endangered  Species: 
Interagency  Cooperation 

Summary:  The  Endangered  Species 
Act  Amendments  of  1978  and  1979  made 
some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating  other 
procedural  changes  designed  to  improve 
interagency  cooperation. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Contact:  John  L  Spinks,  7(»-235-2771. 

50  CFR  Part  410— Fish  and  WildUfe 
Coordination  Act 

Summary:  Rules  will  be  promulgated 
which  will  establish  uniform  procedures 
for  Federal  agency  compliance  with  the 
Fish  and  Wildlife  Coorcfnration  Aet 
(FWCA).  The  President" s  Water  Policy 
Message  of  ]une  6. 1978.  and  the 
PrewleJot's  Water  Policy  Memorandum 
dated  July  12. 1978.  directed  the 
publication  of  these  culea.  These  roles 
would  standardize  agency  procedures 
and  interagency  relationships  in  the 
analysis  of  the  impacts  of  Federal  or 
federally-approved,  water-related 
projects  upon  wildlife  resources.  They 
relate  closely  to  die  procedures 
established  for  compliance  with  the 
National  Environmental  Poh'cy  Act 
(NEPA). 

On  August  12. 1981,  Vice  {Resident 
Bush  announced  that  the  DepeiEtments  of 
the  Interior  and  Commerce  would 
conduct  a  reriBw  of  procedures 
•  implementing  the  Fish  and  WtldlifiB 
Coordination  Act  to  determine  whether 
they  meet  the  objectives  of  E.0. 12291. 
This  review  will  evaluate  suggested 
changes  in  the  statute,  existing^  or 
proposed  rules,  raaRageraent  (nttctices. 
or  inter-  and  Intra-agency  agreements, 
and  will  determine  what  actiona  are 
necessary  to  attain  the  objectives  of 
E.0. 12291. 

Originally  ScMedaJed:  January  197S. 

Authority:  10  USJC  661  et  seq;  42 
U.S.C.  4332f2){AHB):  Ptesident's 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management.  July 
12, 1978. 

Determination  of  Effects:  The  effects 
of  this  docnineat  were  previously 
considered  under  the  provisions  of  E.O. 
12M4  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconaidered  under  the  provisions  of 
E.0. 1229L  before  it  is  published  as  a 
final  mk. 

Contact:  Michael }.  ^>ear.  202-343- 
4767. 

Action:  Notice  of  Intent  was  published 
September  29, 1979. 

Proposed  rule  and  notice  of 
availability  of  a  draft  HIS  were 
published  December  12, 196a 

A  Notice  re-cqieBing  tbe  comment 
period  to  March  25, 1981  was  published 
March  4, 1981. 

A  Notice  announcing  the  review  of 
this  rule  and  related  procedures  was 
published  September  18, 1981. 

NATIONAL  PARK  SERVICE 

36  CFR  Part  1— MsceDneous 
Provisions 

Summary:  Thia  pact  cootaina 
miscellaneous  provisions,  definitions 


and  pendties  tbat  are  appHcabte  to 
Parts  1-7  of  Title  36. 

Originally  Scheduled:  January  1981. 

Authority:  18  U.S.C  3. 

Determination  affects:  The 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Maureen  Finnerty,  202-343- 
4874. 

Action:  Proposed  rule  is  scheduled  for 
publication  in  November  1981. 

36  CFR  Part  a— PabUc  Use  and 
Recreation 

Saxranary:  This  part  contains  the 
general  provisions  that  are  appficable  to 
public  use  of  aH  rniits  within  the 
National  Park  System. 

Originally  Scheduled:  April  1981. 

Authority:  10  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EjO. 
12291  has  not  been  made  at  this  time. 

Contact  Maureen  Ftnnerty,  202-343- 
4874v 

36  CFR  Part  3— Boatiag 

Summary:  This  rule  will  align  aU 
Service  boating  regulations  concerning 
equipment  with  the  provisions  of  ^le 
Federal  Boat  Safety  Act  and  will  revise 
operational  mles. 

OriginaBy  Scbedaled:  May  197a 

Authority:  16  USXl.  3. 

Determiitatioa  of  Effects:  The 
determination  as  to  whether  this    — — 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Marueen  Pfamerty,  202-343- 
4874. 

36  CFR  Part  4— Vehicles  and  Traffic 
Safety 

Summary:  This  Part  contains 
provisions  relating  to  vehicle  use  and 
safety  related  to  it  within  all  National 
Park  System  units. 

Originally  Scheduled:  October  1961. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Maoreen  Finnerty.  202-343- 
4874. 

36  CFR  Part  5— Gomuwrcial  and  Private 
Operations 

Summary:  This  Part  contains 
provisions  relating  to  ^  usevf 
concessioQS  facUities  (commercial  and 
private  operations)  within  National  Park 
System  units. 

OeigiaaUySdwdHled:  October  1981. 

Authority:  16  U.S.C.  1.  3, 9a,  171-2. 462. 

Determiactuut  of  Effects:  Tbe 
determination  as  to  whether  this 


docunent  is  a  aayn  nde  under  ED. 
12291  has  not  beea  made  at  this  time. 

Contact  Maureen  Finnerty,  202-343- 
4874. 

36  CFR  Parte— MiscdkaBeooB  Fe« 

Summary:  This  Part  contains 
provisions  relating  to  visitor  use,  and 
entrance  fees  and  Cees  charged  for 
commercial  motor  vehicles. 

Originally  Scheduled:  October  1981. 

Authority:  16  UAC  1,  3, 9a.  17J-2. 462. 

DeterminatioB  of  l^ects:  The 
detenmnation  as  to  whether  dua 
document  is  a  major  rule  under  ED. 
12231  has  not  been  made  at  this  time. 

Contact  lAameKH  Pkanerty.  ?oa  843- 
4874. 

36  CFR  Part  7— Acadia  NatfoDil  Ptek 
Snowmobile* 

Summary:  This  nde  wiH  provide  fior 
the  use  of  snowmobiles  witkn  die  park. 

Orginally  Scheduled:  January  wn. 

Authority:  \t\}&.C.  2. 

Determination  ofBffecte:  Tlie 
determination  as  to  whether  fhts 
document  is  a  major  rule  under  ED. 
12291  has  not  been  nade  at  tins  time. 

Contact  George  Sites,  Norft  Atlantie 
Regional  Office,  NatioRal  Park  Service, 
15  State  Street  Boaton,  MA  OZlOt^  mj- 
22a-37e& 

36  CFR  Part  7— Apostie  Islands  National 
Lakeshore:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  witiiin  the  ptak. 

Orgtnalty  Scheduled:  January  1S81. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  diis 
document  is  a  major  role  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker.  Midwest 
Regional  Office.  National  Park  Service, 
1709  Jackson  Street.  Omaha.  NE  68I0Z 
402-664-3476. 

36  CFR  Part  7— Big  Cypress  National 
Park:  Indian  Use  and  Occupancy 

Summary:  thn  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indimia  within  the  reserve 
[7JSS\. 

OrigiaaUy  Scheduled  January  1961. 

Authority:  16  U.S.C.  3. 

Determination  (^Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  net  a 
major  rule  under  E.0. 12291. 

Coatact:  ]«hn  Reed.  Soudteaat' 
Regional  Office,  NatioBal  Park  Service, 
75  Sftfiag  Street  SW.  Atlanta.  CA  30303. 
404-242-4916. 
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36  CFR  Part  7— Big  Cypress  National 
Preserve:  Camp  Structures 

Summary:  This  rule  will  result  in  a 
change  to  existing  regulations  which 
will  eliminate  the  5-year  limit  on  the 
occupation  and  use  of  camp  structures 
and  allow  claimants  to  these  structures 
to  have  a  life  tenancy. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW.  Atlanta,  GA  30303. 
404-242-4916. 

36  CFR  Part  7— Big  Cypress  National 
Preserve:  Off-Road  Vehicles 

Summary:  This  rule  pertains  to  the 
use  of  off-road  vehicles  within  the 
preserve. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed.  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  GA  30303, 
404-242-4916. 

36  CFR  Part  7— Bighorn  Canyon 
National  Recreation  Area:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office.  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287,  Denver, 
CO  80225.  303-234-3068. 

36  CFll  Part  7— Black  Canyon  of  the 
Gunnison  National  Monument: 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287,  Denver, 
CO  80225,  303-234-3068. 


36  CFR  Part  7— Blue  Ridge  Parkway: 
Snowmobiles 

Summary:  This  rule  provides  for 
winter  snowmobile  travel  that  is 
consistent  with  both  the  Service 
snowmobile  policy  and  the  off-road 
vehicle  policy  of  the  Department  (7.34). 

Originally  Scheduled:  July  1980. 

Authority:  18  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Gary  Everhardt, 
Superintendent.  Blue  Ridge  Parkway, 
700  Northwestern  Bank  Bldg.,  Asheville, 
NC  28801,  704-258-2850,  ext.  718. 

Action:  Proposed  rule  was  published 
September  26, 1980. 

Final  rule  was  published  August  5, 
1981. 

36  CFR  Part  7— Bryce  Canyon  National 
Park:  Snovvmobiles 

Summary:  This  rule  v>rill  prove  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  tbiis  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068. 

36  CFR  Part  7— Buffalo  National  Riven 
Motorboat  Regulations 

Summary:  This  rule  will  regulate 
power  boat  usage  on  certain  segments  of 
the  Buffalo  Biver. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C  3 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Roger  Siglin,  Southwest 
Regional  Office,  National  Park  Service, 
P.O.  Box  728,  Santa  Fe,  NM  87501,  505- 
988-6371. 

Action:  Proposed  rule  was  pubHshed 
November  21, 1980. 

36  CFR  Part  7— Carlsbad  Caverns 
National  Park:  Cave  Use 

Summary:  This  rule  provides  for 
closures  and  the  entry  and  use  of  caves 
within  the  park. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3 

Determination  of  Effects:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Roger  Siglin,  Southwest 
Regional  Office,  National  Park  Service, 
Box  728,  Santa  Fe,  NM  87501,  505-988- 
6371. 

36  CFR  Part  7— Cedar  Breaks  National 
Monument  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  Park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  the 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068. 

36  CFR  Part  7— Colorado  National 
Monument:  Commercial  Trucking 

Summary:  This  rule  will  implement 
Legislation  requiring  the  Service  to 
provide  escorts  to  trucks  through  the 
monument. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068. 

38  CFR  Part  7— Curecanti  National 
Recreation  Area:  Snowmobiles 

Summary:  This  rule  will  provide  fof 
the  use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  January  1981 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountair 
Regional  Office,  National  Park  Service, 
655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068. 

38  CFR  Part  7— Cuyahoga  Valley 
National  Recreation  Area:  Alcoholic 
Beverages 

Summary:  This  rule  will  close  areas 
within  Cuyahoga  Valley  National 
Recreation  Area  to  the  consumption  of 
alcoholic  beverages. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 
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Contact-  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street.  Omaha,  NE  68102, 
402-864-3476. 

Action:  Proposed  rule  is  scheduled  to 
be  publjshed  in  November  1981. 

36  CFR  Part  7— Delaware  Water  Gap 
National  Recreation  Area:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rula 

Contact-  Jim  Brady,  Mid-Atlantic 
Regional  Office,  National  Park  Service, 
143  South  3rd  Street,  Philadelphia,  PA 
19106,  218-597-7057. 

Action:  Proposed  rule  was  published 
January  6, 1981. 

36  CFR  Part  7— Dinosaur  National 
Monument:  Snovnnobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  St.,  P.O.  Box  25287,  Denver, 
CO  80225,  303-234-3068. 

36  CFR  Part  7— Everglades  National 
Park:  Commercial  Fishing 

Summary:  This  rule,  which  pertains  to 
prohibiting  commercial  fishing  within 
the  park,  will  be  reviewed. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Contact:  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street  SW,  Atlanta.  GA  30303. 
404-242-4916. 

36  CFR  Part  7— Everglades  National 
Park:  Use  of  AirtKMits 

Summary:  This  rule  will  provide  for 
the  use  of  airboats  along  the  stairstep 
Airboat  Trails  within  the  park. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 


75  Spring  Street.  SW,  Atlanta,  GA  30303, 
404-242-4916. 

36  CFR  Part  7— Fire  Island  National 
Park:  Seaplanes 

Summary:  This  rule  will  amend 
existing  regulations  pertaining  to 
seaplane  use  within  Fire  Island  National 
Seashore.  It  will  delete  3  communities 
from  the  list  of  areas  where  seaplanes 
are  allowed  to  land. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  George  Sites,  North  Atlantic 
Regional  Office,  National  Park  Service, 
15  State  Street,  Boston.  MA  02109, 617- 
223-3765. 

Action:  Proposed  rule  was  published 
August  28, 1981. 

36  CFR  Part  7-^ire  Island  National 
Seashore:  Off-Road  Vehicles 

Summary:  This  rule  will  amend 
existing  regulations  pertaining  to  off- 
road  vehicle  use  by  designating  routes 
for  their  use. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Geoige  Sites,  North  Atlantic 
Regional  Office,  National  Park  Service, 
15  State  St..  Boston,  MA  02109,  617-223- 
3765. 

36  CFR  Part  7— Glacier  Bay  National 
Monumenb  Humpback  Whale 

Summary:  This  nJe  protects  the 
declining  populations  of  the  humpback 
whalt  within  the  Monument. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Bill  Taimer,  Alaska  Regional 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  AK  99501,  907- 
271-4551. 

Action:  Interim  rule  with  request  for 
comments  was  published  May  15, 1980. 

Proposed  rule  was  published 
December  29, 1980. 

Final  rule  was  published  January  29i 
1981. 

A  Notice  was  published  February  17, 
1981  which  extended  the  effective  date 
of  this  rule  to  March  30, 1980. 

A  Notice  was  pubUshed  March  30, 
1981  which  extended  the  effective  date 
of  this  rule  to  April  30, 1981, 


A  Notice  was  published  April  30, 1981 
which  extended  the  effective  date  of  this 
rule  to  May  30. 1981. 

A  Notice  was  published  May  29, 1981 
which  extended  the  effective  date  of  this 
rule  to  July  15. 1981. 

A  Notice  was  published  July  15, 1981 
which  extended  the  effective  date  of  this 
rule  to  September  1. 1981. 

36  CFR  Part  7— Glacier  Bay  National 
Pari(  and  Preserve:  Humpback  Whale 

Summary:  This  rule  will  protect 
declining  populations  of  the  humpback 
whale  by  restricting  some  fishing 
activities  and  prohibiting  bottom 
trawling. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  7, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact:  Bill  Tanner,  Alaska  Regional 
Office,  National  Park  Service,  540  W.  5th 
Avenue.  Anchorage,  AK  99501, 907-271- 
4551. 

Action:  Proposed  rule  was  published 
December  29, 1980. 

36  CFR  Part  7—Cbtdet  National  Park: 
Fishing 

Summary:  This  rule  will  provide  for  a 
revision  of  the  open  season  in  various 
waters  of  the  park  to  comply,  where 
necessary,  with  State  of  Montana  fishing 
regulations. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  dxis  time. 

Contact:  Jim  Randall,  Rocky  Mountain 
Regional  Office.  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287.  Denver. 
CO  80225,  303-234-3068, 

36  CFR  Part  7— Grand  Canyon  National 
Park:  Fishing  and  Fish  Waste  Disposal 

Summary:  This  rule  will  provide  for 
the  disposal  of  fish  entrails  into  the 
Colorado  River  and  regulate  the  use  of 
bait  in  Grand  Canyon  National  Park, 
Arizona  (7.4). 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
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Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102, 41S-656-1866. 

36  CFR  Part  7— Grand  Portage  National 
Monument:  Snowmobiles 

Summary:  This  nJe  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker.  Midwest 
Regional  OfHce,  National  Park  Service, 
1709  Jackson  Street.,  Omaha,  NE  68102. 
402-864-3476. 

36  CFR  Part  7— Grand  Teton  National 
Park:  Snowmobiles 

Summary:  This  rule  will  provide  for 
winter  snowmobile  travel  Uiat  is 
consistent  with  both  the  Service 
snowmobile  policy  and  the  off-road 
vehicle  policy  of  the  Department  (7.22). 

Originally  Scheduled-  July  198a 

Authority:  16  U.S.C.  3. 

Detenninatioa  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  St..  P.O.  Box  25287.  Denver. 
CO  80225,  303-234-3068. 

Action:  Advance  notice  of  proposed 
rulemaking  was  published  May  14. 1960. 

36  CFR  Pari  7--Cuadahipe  Mountains 
Natimial  Park:  Cave  Use 

Summary:  This  rule  will  provide  for 
closures  and  the  entry  and  use  of  caves 
within  the  paric.' 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Roger  Siglm.  Southwest 
Regional  Office,  National  Paric  Service, 
P.O.  Box  728,  Santa  Fe,  NM  87501,  505- 
968-6371. 

36  CFR  Part  7^-Gulf  Islands  National 
Seashore:  Off-Road  Vehidea 

Summary:  This  rule  controls  the  ose  of 
off-road  vehicles  within  the  seashore. 

Originally  Scheduled:  January  1961. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Cari  Christensen,  Chief 
Ranger,  Gulf  Islands  National  Seashore. 
P.O.  Box  100.  Gulf  Breeze,  FL  32561, 904- 
932-3192. 


Action:  Proposed  rule  was  published 
December  15,4980. 

Final  rule  was  published  August  13. 
1981. 

The  information  collection 
requirement  contained  in  S  7.12(b)(2)  of 
this  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1024-0017. 

36  CFR  Part  7— Herbert  Hoover  National 
Historic  Site:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker.  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street.  Omaha,  NE  68102, 
402-864-3476. 

36  CFR  Part  7-^le  Royale  National 
Park:  Winter  Closing 

Summary:  This  role  will  close  park 
areas  during  the  winter  because  of  wolf 
and  moose  studies. 

Originally  Scheduled-  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker.  Midwest 
Regional  Office.  National  Park  Service, 
1709  Jackson  Street.  Omaha,  NE  68102, 
402-864-3476. 

36  CFR  Part  7-^ohn  D.  Rockefeller 
Memorial  Parkway:  Snowmobiles 

Summary:  This  rule  wiH  provide  for 
the  use  of  snowmobiles  on  the  parkway. 

Originally  Scheduled:  October  1981. 

Authority:  16  U5.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068. 

36  CFR  Part  7— Kennesaw  Mountain 
National  Battlefield  Park:  Alcohi^ 
Beverages 

Summary:  This  rule  will  control  the 
use  and  possession  of  alcoholic 
beverages  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  Tite 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 


Contact  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street  SW.,  AUanta.  GA  30303. 
404-242-4916. 

36  CFR  Part  7—ljke  Mead  National 
Recreation  Area:  Flotation  Devices 

Summary:  This  rule  will  require  the 
use  of  flotation  devices  below  Hoover 
Dam. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward,  Western  Regional 
Office,  National  Paric  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102. 41&n556-186a 

36  CFR  Part  7— Uke  Mead  National 
Recreation  Area:  Motorboat  Noise 

Summary:  This  rule  will  set  limits  on 
motorboat  noise  and  emissions  within 
the  recreation  area. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EG. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063.  San 
Francisco,  CA  94102,  415-556-1866. 

36  CFR  Part  7— Lake  Mom!  National 
Recreation  Area:  Airstrip 

Summary:  This  rule  will  reopen  an 
airstrip  within  the  recreation  area. 

Originally  Scheduled:  January  1981. 

Authority:  16  U5.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Warci  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue.  Box  36063.  San 
Francisco,  CA  94102, 415-556-186& 

36  CFR  Part  7--North  Cascades  NatMnal 
Park:  Snowmobiles 

Summary:  This  nile  will  provide  for 
snowmobile  use  within  the  park. 

Originally  Scheduled-  October  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  has  not  been 
made  at  this  time. 

Contact  Chuck  Woodbury,  Pacific 
Northeast  Regional  Office.  National 
Park  Service,  Westin  Bldg..  Room  1920. 
2001  6th  Avenue.  Seettie.  WA  98121. 
206-442-4832. 
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36  CFR  Part  7— Olympic  National  Park: 
Hunter  Access  Routes 

Summary:  Hunter  access  routes  and 
special  hunting  camps  have  been 
eliminated  within  the  Queets  Corridor  of 
Olympic  National  Park.  Washington 
(7.28). 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Roger  Contor, 
Superintendent.  Olympic  National  Park, 
Port  Angeles,  Washington,  98362, 206- 
452-4501. 

Action:  Proposed  rule  was  published 
July  2. 1980. 

Final  rule  was  published  July  23, 1981. 

36  CFR  Part  7— Olympic  National  Park: 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Chuck  Woodbury,  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920, 
2001  6th  Avenue.  Seattle,  WA  98121, 
206-442-4832. 

36  CFR  Part  7— Olympic  National  Park: 
Fishing 

Summary:  This  rule  will  provide  for 
an  adjustment  of  seasons  and  limits  to 
respond  to  fish  runs  and  Indian  treaty. 
The  run  strength  is  to  be  determined  by 
state,  Indian  and  tribal  biologists. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Chuck  Woodbury,  Pacific 
Northeast  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920, 
2001  6th  Avenue.  Seattle,  WA  98121, 
206-442-4832. 

36  CFR  Part  7— Olympic  National  Park: 
Land  Use 

Summary:  This  rule  would  allow 
landowners  to  make  minor  changes  to 
private  lands  without  the  threat  of 
condemnation. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact-  Chuck  Woodbury,  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920, 
2001 6th  Avenue.  Seattle,  WA  98121. 
206-442-4832. 

36  CFR  Part  7— Perry's  Victory  and 
International  Peace  Memorial: 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  sno%vmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  18  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact'  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1/09  Jackson  Street,  Omaha,  NE  68102. 
402-864-3476. 

36  CFR  Part  7— Pictured  Rocks  National 
Lakesbore:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service. 
1709  Jackson  Street,  Omaha,  NE  68102, 
402-864-3476. 

36  CFR  Part  7— Rocky  Mountain 
National  Paric:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowrmobiles  within  the  j)ark. 

Originally  Scheduled:  Julv  1980. 

Authority:  WU.S.C.  3.      ' 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jim  Randall,  Rocky  Moimtain 
Regional  Office,  National  Park  Service. 
655  Parfet  St..  P.O.  Box  25287,  Denver. 
CO  80225,  303-234-3068. 

36  CFR  Part  7— Sleeping  Bear  Dimes 
National  Seashore:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  vtrithin  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street  Omaha,  NE  68102. 
402-864-3476. 


36  CFR  Part  7— SL  Croix  National 
Scenic  Riverway:  SnowmolHles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U-S-Q  3. 

Determination  of  Effects:  "iTie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Bob  Walker,  Midwest 
Regional  Office,  National  Paric  Service. 
1709  Jackson  Street  Omaha,  NE  68102. 
402-864-3476. 

36  CFR  Part  7— Theodore  Roosevelt 
National  Park:  SnowmolHles 

Summary:  This  rule  Mrill  provide  for 
the  use  of  snowmobiles  witliin  the  park. 

Originally  Scheduled:  July  198a 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  St,  P.O.  Box  25287,  Denver, 
CO  80225.  303-234-3068. 

36  CFR  Part  7— Valley  Forge  National 
Historic  Park:  Alcoholic  Beverages 

Summary:  lliis  rule  will  prohibit  the 
use  of  alcoholic  beverages  tvithin  the 
park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S-C  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  B.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Jim  Brady,  Mid-Atlantic 
Regional  Office,  National  Park  Service, 
143  South  3rd  Street.  Philadelphia,  PA     . 
19106,  21ft-597-7057. 

Action:  Proposed  rule  was  published 
November  5, 1980. 

36  CFR  Part  7— Voyageurs  National 
Park:  Aircraft  LamUng 

Summary:  This  rule  will  provide  for 
the  landing  of  aircraft  on  designated 
lakes  to  ensure  compliance  with  the 
enabling  legislation. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street  Omaha,  NE  63102. 
404-864-347a 
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36  CFR  Part  7— Voyageors  National 
Park:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.SC  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha.  NE  63102. 
404-864-3476. 

36  CFR  Part  7--Yosemlte  National  Park: 
Fish  Management  Waters 

Summary:  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  management  waters  in 
Yosemite  National  Parte,  California 
'(7.16). 

Originally  Scheduled:  July  1980. 

Authority:  16  U.SjC.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102,  415-556-1866. 

Action:  Proposed  rule  was  published 
August  4, 1980. 

36  CFR  Part  7— Yosemite  National  Park: 
Law  Enforcement  and  Fiie  Prevention 

Summary:  This  rule  will  promulgate 
law  enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  EI  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Originally  Scheduled-  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Hiil  Ward,  Western  Regional 
Office.  National  Park  Service.  450 
Golden  Gate  Avenue.  Box  36063,  San 
Francisco.  CA  94102,  415-556-1866. 

36  CFR  Part  7— Yosemite  National  Park: 
Residential  Leases 

Summary:  This  rule  will  allow  the 
National  Park  Service  to  lease 
residences  to  Service  employees  at  El 
Portal,  an  administrative  site  within 
Yosemite  National  Park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact:  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102,  415-556-1866. 

36  CFR  Part  7— Zion  National  Park: 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287,  Denver, 
CO  80225,  303-234-3068. 

36  CFR  Part  11— Arrowhead  and 
Parkscape  Symbols 

Summary:  This  Part  contains 
provisions  relating  to  the  use  of  the 
National  Park  Service  arrowhead  and 
parkscape  symbols. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  This 
determination  as  to  whether  this 
•document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact:  Maureen  Finnerty  20i2-M3- 
4874. 

36  CFR  Part  12— National  Cemetery 
Regulations 

Summary:  This  part  contains 
provisions  relating  to  the  management 
and  use  of  National  Cemeteries  within 
the  National  Park  System. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1,  3,  231,  450. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Maureen  Finnerty,  202-343- 
4874. 

86  CFC  Part  IS— Alaska  National 
Interest  Lands 

Summary:  TTiis  rule  provides  the 
regulations  for  public  use,  recreation, 
subsistence,  and  other  special 
provisions  for  the  Alaska  National 
Monuments. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C  1.1c.  3.9a,  4.32. 
4.62:  Pub.  L  90-487. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact  Maureen  Finnerty  202-343- 
4874. 

Action:  Proposed  rule  was  published 
January  19. 1981. 

Final  rule  was  published  June  17. 1981. 

The  information  collection 
requirements  contained  in  §§  13.13, 
13.15, 13.16, 13.17, 13.31, 13.44, 13.45. 
13.49.  and  13.51  of  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  nimiber  1024-0015. 

36  CFR  Part  14— Rights-of-Way 

Summary:  This  part  will  contain 
provisions  relating  to  the  granting  of 
rights-of-way  for  roads,  electrical 
facilities  and  water  conduits  across 
National  Park  Service  lands. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  5.  79;  23  U.S.C. 
317. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  docxunent  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Maureen  Finnerty  202-343- 
4874. 

Action:  Interim  rule  with  request  for 
comments  was  published  July  11. 1980. 

Notice  of  Intent  to  propose  rules  was 
published  August  18. 1980. 

38  CFR  Part  16— Identification  of 
Integral  Vistas  Associated  with  Federal 
Class  I  Areas 

Summary:  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  important  value. 

Originally  Scheduled:  October  1981. 

Authority:  42  U.S.C.  7491. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Victoria  A.  Evans  202-343- 
4911. 

Action:  Proposed  guidelines  and 
notice  of  availability  was  published 
January  15, 1981;  comment  period  was 
re-opened  April  24. 1981. 

36  CFR  Part  18— Leases,  Exchanges,  and 
Management  Contracts  of  Historic 
Property 

Summary:  This  hew  rule  will 
implement  procedures  for  leases, 
exchanges,  and  management  contracts 
of  National  Park  Service  historic 
property  to  ensure  preservation  of  the 
historic  pToperty. 
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Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  96-515. 

Determination  of  Effects:  The 
determination  of  significance  and 
decision  on  preparation  of  a  regulatory 
analysis  have  not  been  made  at  this 
time. 

Contact  Charles  C.  Haslett,  202-523- 
5172;  Sally  Blumenthal,  202-272-3761. 

36  CFR  Part  28— Tire  Island  National 
Seashore:  Zoning 

Summary:  This  rule  will  revise 
existing  zoning  standards  within  the 
Seashore. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  George  Sites.  National 
Atlantic  Regional  Office,  National  Park 
Service.  15  State  Street.  Boston.  MA 
02109.  617-223-3765. 

36  CFR  Part  29— Yosemite  National 
Park:  Zooing 

Summary:  This  rule  will  permit 
residential  development  to  occur  on 
privately  owned  lands  in  the  Wawona 
area  of  Tbsemite  National  Park  through 
the  implementation  of  land  use  controls. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Phil  Ward.  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063.  San 
Francisco,  CA  94102.  415-556-1866. 

Action:  Proposed  rule  is  scheduled  for 
publicatixin  in  November  1981. 

36  CFR  Part  50— Demonstrations  and 
Special  Events 

Summary:  This  rule  will  clarify  and 
simplify  the  procedures  for  obtaining 
demonstration  and  special  event  permits 
in  Washington.  D.C.  and  its  environs 
(50.19). 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Rick  Robbins.  202-343-4338. 

Action:  Proposed  rule  was  published 
May  6. 1980. 

36  CFR  Part  50— Sal*  and  Distribution  of 
Printed  Matter 

Summary:  This  rule  will  recodify 
provisions  of  36  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 


administered  by  the  National  Capital 
Region  and  will  also  establish  a  permit 
system  for  the  sale  and  distribution  of 
literature  in  fixed  locations  in  the  public 
areas  of  the  interiors  of  specified 
buildings  (50.19). 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  EO.  12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Rick  Robbins,  202-343-^338. 

Action:  Interim  rule  was  published 
October  3. 1979. 

36  CFR  Part  50— Demonstrations  and 
Special  Events 

Summary:  This  rule  will  permit 
demonstrations  in  one-fourth  of 
Lafayette  Park  while  reserving  the  rest 
of  Lafayette  Park  and  the  entire  White 
House  sidewsdk  for  the  exclusive  use  of 
the  Inaugural  Committee  on  January  20 
of  each  inaugural  year. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Rick  Robbins,  202-343-4338. 

Action:  Interim  rule  was  published 
December  24, 1980. 

36  CFR  Part  50— Applicability  of 
Regidations 

Summary:  This  rule  revises  36  CFR 
Part  50.1  to  permit  certain  parks  within 
the  National  Capitol  Region  to  utilize  the 
rules  and  regulations  found  in  36  CFR 
Parts  1-7. 

Originally  Scheduled:  July  1978. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  tmder  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubHshed  as  a 
final  rule. 

Contact  Lowell  Sturgill,  National 
Capitol  Region,  National  Park  Service, 
1100  Ohio  Drive  SW.  Washington,  D.C 
20242,  202-426-6658. 

Action:  Proposed  rule  was  published 
February  28, 1979. 


36  CFR  Part  60— NominatitHU  to  the 
Nadonal  Register  of  Historic  Places 

Summary:  This  rule  is  being  amended 
to  revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals.  This  rule  will  be 
redesignated  fi-om  36  CFR  Part  1202. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  470.  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Carol  D.  Shull.  202-272-3504 

36  CFR  Part  61— Criteria  for 
Comprehensive  Statewide  Historic 
Surveys  and  Plans 

Summary:  Extensive  revision  of  this 
rule  is  anticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 
Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure  for 
certifying  local  governments  as  eligible 
to  carry  out  the  purposes  of  the  Act. 
Such  certification  will  allow  local 
governments  to  receive  a  portion  of  their 
State's  annual  Historic  Preservation 
Fund  grant  via  transfer  fi-om  the  State.  It 
is  expected  that  the  Part  will  be  retitlcd 
"Criteria  for  State  and  Local  Historic 
Preservation  Program."  This  rule  will  be 
redesignated  from  36  CFR  Part  1201. 

Originally  Scheduled:  May  1978. 

Authority:  16  U.S.C  470  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Lawrence  E.  Aten,  202-272- 
3703. 

Action:  Interim  rule  (36  CFR  Part  1201) 
with  request  for  comments  was 
published  May  9, 1980. 

Proposed  rule  (36  CFR  Part  1201)  was 
published  September  10. 1980. 

38  CFR  Part  63— Determination  of 
Eligiblity  for  Inclusion  in  the  National 
Register  of  Historic  Places 

Summary:  This  rule  incorporates 
certain  revisions  responding  to  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law.  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
determining  the  eligibility  of  properties 
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for  the  National  Register.  This  rule  will 
be  redesignated  from  36  CFR  Part  1204. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  470  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Carol  D.  Shull.  202-272-3504. 

Action:  Proposed  rule  (36  CFR  Part 
1204)  was  pubhshed  May  23. 1980.  Due 
to  Pub.  L  96-515  becoming  law  on 
December  12, 1980,  rules  must  be  again 
revised. 

36  CFR  Part  65— National  Historical 
Landmark  Program 

Summary:  This  rule  incorporates 
certain  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
designations  of  National  Historic 
Landmark  by  the  Department.  This  rule 
will  be  redesignated  from  36  CFR  Part 
1205. 

Originally  Scheduled:  January  1979. 

Authority:  16  U.S.C.  481  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Carol  D.  Stull.  202-272-3504. 

Action:  Interm  rule  (36  CFR  Part  1205) 
with  request  for  comments  was 
published  December  18, 1979.  Due  to 
Pub.  L  96-515  becoming  law  on 
December  12, 1980,  rules  must  be  again 
revised. 

36  CFR  Part  66— Recovery  of  Sdentiflc, 
Prehistoric,  Historic  and  Archeological 
Data:  Procedures  for  Notification, 
Reporting  and  Data  Recovery. 

Summary:  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will  facilitate 
the  Department's  coordination  of 
activities  authorized  under  the  Act,  and 
its  reporting  to  Congress  on  the  scope 
and  effectiveness  of  the  program,  as 
required  by  section  5(c)  of  the  Act.  It 
will  also  help  guarantee  the  uniform 
high  quality  of  data  recovery  programs 
and  reports  submitted  to  the  Department 
pursuant  to  the  requirement  of  section 
3(a)  of  the  Act. 

Originally  Scheduled:  January  1979. 

Authority:  Section  5(c)  of  the 
Archeological  and  Historic  Preservation 
Act  of  1974. 

Determination  of  Effects:  The 
determinatipn  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact:  Roy  Reaves,  202-272-3750. 

36  CFR  Part  67— Historic  Preservation 
Certifications  Pursuant  to  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1978 

Summary:  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub.  L. 
96-541  in  order  to  provide  for  the 
creation  of  historic  easements.  The 
introductory  material  in  the  regulation 
will  also  be  revised  to  explain  changes 
in  tax  treatments  resulting  from  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L.  97-34).  This  rule  will  be 
redesignated  from  36  CFR  Part  1208. 

Originally  Scheduled:  April  1981. 

Authority:  Tax  Reform  Act  of  1976,  as 
amended;  Revenue  Act  of  1978;  Tax 
Treatment  Extension  Act  df  1980; 
Economic  Recovery  Tax  Act  of  1981. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Sally  Oldham,  202-272-3504. 

Action:  Final  rule  (36  CFR  Part  1208) 
was  published  December  19. 1980.  Due 
to  Pub.  L.  96-541  becoming  law  in 
December  1980,  rule  will  again  be 
revised. 

36  CFR  Part  69— Protection  and 
Conservation  of  Archaeological 
Resources:  Uniform  Regidations 

Summary:  This  uniform  rulemaking,  to 
implement  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  October  31, 1979,  is  in  response  to 
Section  10(a)  of  the  Act.  It  is  intended 
that  the  uniform  rulemaking  will  serve 
as  the  foundation  and  basic  policy 
standard  for  additional  regulations 
which  Departments  and  independent 
agencies  may  promulgate  in  order  to 
carry  out  the  responsibilities  of  the  Act. 
The  intended  effect  of  this  rulemaking 
action  is  to  advise  the  public  of  its 
obligations  to  the  Federal  government 
and  to  further  advise  of  the  Federal 
government's  obligations  to  the  public 
concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  470aa  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact'  Charles  M.  McKinney,  202- 
272-3750. 


Action:  Public  hearings  for  early  input 
on  proposed  rulemaking  process  were 
held  in  Denver,  Phoenix,  Portland,  and 
Knoxville  between  March  22, 1980  and 
April  19, 1980. 

Proposed  rule  was  published  January 
19. 1981. 

36  CFR  Part  71— Federal  Recreation 
Fees 

Summary:  This  rule  is  being  amended 
to:  Allow  certain  categories  of  disabled 
persons  to  enter  U.S.  government 
operated  parks,  monuments  and 
recreation  areas  free  of  charge  and  to 
entitle  such  persons  to  a  50%  discount 
on  use  fees;  and  revise  the  definition  of 
"single-visit"  admission  period  which 
will  allow  payment  of  a  single 
admission  fee  which  shall  authorize 
exits  from  the  reentries  to  a  single 
designated  area  for  a  period  of  from  one 
to  fifteen  days.  This  rule  will  be 
redesignated  from  36  CFR  Part  1227. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  96-344. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  James  Cook,  202-272-3596. 

36  CFR  Part  71— Wild  and  Scenic  Rivers 
System:  Procedures  for  Determining 
Adverse  Effects  of  Proposed  Water 
Resources  Projects 

Summary:  This  rule  will  provide  for 
consistent  interpretation  of  Section  7  by 
the  Departments  of  Agriculture  and  the 
Interior  and  for  uniform  procedures  to 
be  followed  by  affected  Federal 
agencies  in  obtaining  the  concurrence  of 
the  Secretaries  when  planning  projects 
which  could  have  direct  and  adverse 
effects  on  existing  and  potential  wild 
and  scenic  rivers. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1278. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jack  Hauptman,  202-272- 
3566. 

36  CFR  Part  72.  Subparts  A.  C,  and  D— 
Urban  Park  and  Recreation  Recovery 
Program:  Grants  Procedures 

Summary:  This  rule  is  being  revised  to 
incorporate  provisions  for  energy 
conservation  by  recipients  of  Federal 
assistance.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  9ft-625: 16  U.S.C. 
2501;  E.0. 12185. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
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considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 
ContocL  Sam  L  Hall.  202-272-35ia 
Action:  Proposed  rule  (36  CFR  Part 
1228]  was  published  September  3, 1980. 

Publication  of  a  Rnal  rule  is  being 
delayed  pending  Administration  and 
Departmental  decisions  to  implement 
E.0. 12185. 

36  CFR  Part  72,  Subparts  A,  C,  and  D— 
Urban  Park  and  Recreation  Recovery 
Program:  Grants  Procedures 

Summary:  This  rule  is  being  revised  to 
incorporate  an  amendment  that  will 
allow  projects  to  begin  to  incur  costs 
following  a  tentative  grant  offer.  The 
Program  Information  section  will  also  be 
revised  in  response  to  general  requests 
for  clarification.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981. 

Autharity:  Pub.  L  95-625.16  U.S.C. 
2501. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
flnal  rule. 

Contact:  Sam  L.  Hall,  202-272-3518. 

Action:  Interim  rule  (36  CFR  Part  1228) 
was  published  September  3, 1980. 

36  CFR  Part  72,  Subpart  B— Urban  Park 
Recreation  Recovery  Program. 

Summary:  This  rule  will  be  revised  to 
remove  outdated  requirements  for 
Preliminary  Action  Programs  no  longer 
effective  after  January  1, 1981.  Subpart  B 
was  published  as  a  final  rule  March  10, 
1980  with  final  amendments  published 
August  15. 1980. 

Originally  Scheduled:  October  1981. 

Authority: Pub.  L  95-625, 16 U.SC. 
2501. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Sam  L.  Hall,  202-272-3518. 

36  CFR  Part  73— World  HeriUge 
Convention 

Summary:  This  rule  will  set  forth  the 
policies  and  procedures  that  the 
Department  will  use  to  direct  and 
coordinate  United  States  participation  in 
the  Convention  Concerning  the 
Protection  of  the  world  Cultural  and 
Natural  Heritage,  in  accordance  with 
Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980. 


The  rule  *vill  serve  as  the  single  source 
of  definitive  guidance  for  World 
Heritage  policy  and  procedure  to  ensure 
effective  implementation  of  the 
Convention  and  participation  by 
interested  agencies,  organizations  and 
individuals. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  96-515;  16  U.S.C. 
470a-l,  a-2;  94  Stat.  3000. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  James  Orr,  202-523-0150. 

Action:  A  notice  of  Intent  with  request 
for  comments  was  pubUshed  January  13, 
1981. 

36  CFR  Part  74— Land  and  Water 
Conservation  Fund  State  Assistance 
Program 

Summary:  This  rule  will  set  forth  the 
regulations  for  administration  of  the 
Stateside  of  the  Land  and  Water 
Conservation  Fund  Program,  including 
the  preparation  and  implementation  of 
'  Statewide  Comprehensive  Outdoor 
Recreation  Plans,  and  the  criteria  and 
guidelines  for  acquisition  and 
development  grants  from  both  the 
general  fund  and  the  Secretary's 
Contingency  Reserve. 

Originally  Scheduled:  January  1979. 

Authority:  Pub.  L  88-578;  Pub.  L  95- 
42. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 

Contact:  Cathy  Martin-Urbanek,  202- 
272-3660. 

38  CFR  Part  75— Procedures  for  die 
IdentificatioD  and  Protection  of 
Archeologjcal.  Historic  and  Scientific 
Properties 

Summary:  These  regulations 
implement  the  Department's 
responsibilities  for  the  identification, 
protection,  preservation,  and 
management  of  archeological, 
architectural,  historic,  scientific,  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act  E.0. 11593,  and  other  applicable 
historic  preservation  laws.  "They  are 
developed  in  consultation  with  the 
Advisory  Council  pursuant  to  section 
1(3)  of  ExecuUve  Order  11593,  the 
President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management  of  July  12, 1978, 
and  sections  800.10  and  800.11  of  the 
amended  regulations  of  the  Advisory 
Council,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  800). 

Originally  Scheduled:  July  1979. 


Authority:  President's  Memorandum 
on  Environmental  Quality  and  Water 
Resources  Management;  36  CFR  800.10; 
EO.  11593. 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E,0. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Roy  Reaves,  202-272-3750. 

Action:  Proposed  rule  was  published 
August  2, 1979. 

The  Service  has  decided  to  issue  these 
Departmental  procedures  as  part  of  the 
Departmental  Manual  (519  DM  1),  and 
therefore  a  final  rule  will  not  be 
published.  This  Part  75  will  instead 
contain  the  implementing  regulations 
that  are  specific  to  the  Service. 

36  CFR  Part  76— Preservation  of 
American  Antiquities:  Definition  of  an 
Object  of  Antiquity 

Summary:  This  rule  will  implement 
the  provisions  of  the  American 
Antiquities  Act  of  June  8, 1906,  and  is  in 
response  to  a  Federal  court  ruling  on  the 
vagueness  of  the  term  "object  of 
antiquity"  and  failure  of  the  Federal 
government  to  inform  the  public  in  lay 
terms.  This  nde  will  be  redesignated 
from  43  CFR  Part  3. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  431-433. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Contact  Charles  M.  McKiimey,  202- 
272-3750. 

Action:  Proposed  rule  (43  CFR  Part  3} 
was  published  April  10, 1978. 

36  CFR  Part  77— National  Wild  and 
Scenic  Rivers  System:  Guidelines  for 
Eligibility,  Classification  and 
Management  of  River  Areas 

Summary:  This  rule  will  provide 
consistent  interpretation  of  the  Wild  and 
Scenic  Rivers  Act  and  uniform  guidance 
to  agencies  of  the  Departments  of 
Agriculture  and  the  Interior  in  the 
conduct  of  studies  under  Section  5(a]  of 
the  Act  and  in  the  management  of 
eligible  river  areas  included  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  regulations  are  a  revision  of 
the  1970  internal  guidelines  published  by 
the  two  Departments. 

Originally  Scheduled:  April.  1981. 

Authority:  16  U.S.C.  1271,  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Contact:  Jack  Hauptman,  202-272- 
356a 

Action:  Draft  revised  guidelines  were 
published  January  28, 1981. 

43  CFR  Groups  3100  and  3500— Mineral 
Leasing 

Summary:  These  rules  will  amend  and 
expand  existing  regulations  which  allow 
mineral  leasing  within  5  National  Park 
System  areas:  Lake  Mead; 
Whiskeytown;  Glen  Canyon;  Ross  Lake; 
and  Lake  Chelan. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3,  460n,  460q.  90, 
460dd;  30  U.S.C.  181,  351;  43  U.S.C.  387. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Maureen  Finnerty,  202-343- 
4874. 

Action:  Proposed  rule  was  published 
December  22, 1980. 

Flood  Insurance  for  Undeveloped 
Coastal  Barriers 

Summary:  This  document  will  provide 
a  notice  of  the  procedure  and 
methodology  with  which  the  Department 
intends  to  develop  and  implement  its 
responsibihties  under  new  section  1321 
of  the  National  Flood  Insurance  Act  to 
designate  undeveloped  coastal  barriers 
and  its  responsibilities  with  regard  to 
section  341(d)(2)  of  the  Omnibus  Budget 
and  Reconciliation  Act  to  conduct  a 
study  of  undeveloped  coastal  barriers. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  97-35;  42  U.S.C. 
4026. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Hardy  Pearce,  202-272-3566. 

BUREAU  OF  RECLAMATION 

43  CFR  Part  230— Water  Right 
Applications 

Summary:  This  ruJe  will  be  amended 
to  repeal  §  §  230.71-230.84,  which 
provide  for  two  water  right  application 
forms  to  be  used  by  individuals  on 
Bureau  projects.  The  Bureau  now  deals 
with  water  user  organizations  instead  of 
individuals  and  therefore  these  sections 
should  be  repealed. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  419,  423e,  445,  461. 
and  511. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Roy  Boyd,  202-343-5471. 

Action:  Proposed  rule  was  published 
June  23, 1981. 


43  CFR  Part  420— Off-Road  Vehicle  Use 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  the 
regulations  for  off-road  vehicle  use  on 
lands  of  the  Bureau.  The  rule:  Protects 
the  land  resources;  promotes  the  safety . 
of  all  users;  and.  ensures  that  any 
permitted  use  will  not  result  in 
significant  adverse  environmental 
impact  or  cause  irreversible  damage  to 
existing  ecological  balances. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  391  et  seq. 

Contact:  Terry  G.  Cooper,  202-343- 
5204. 

43  CFR  Part  421— Rules  of  Conduct  at 
Hoover  Dam 

Summary:  This  rule,  which  is 
scheduled  for  review,  relates  to  the 
conduct  of  visitors  at  Hoover  Dam.  The 
rule  pertains  to:  The  preservation  of 
property;  conformity  with  signs  and 
emergency  directions;  disturbances; 
vehicular  and  pedestrian  traffic; 
gambling;  alcoholic  beverages  and 
narcotics;  soliciting,  vending, 
advertising,  and  distribution  of 
handbills;  photography  and  motion 
pictures;  weapons  and  explosives;  audio 
devices;  abandoned  and  unattended 
property;  closing  of  areas;  and, 
nondiscrimination. 

Originally  Scheduled:  January  1981. 

Authority:  40  U.S.C.  318. 

Contact:  Tom  Kane  202-343-2143. 

43  CFR  Part  420— Acreage  limitation 
Rules  and  Regulations 

Summary:  This  rule  will  establish 
policies  and  procedures  to  meet  the 
Secretary's  responsibilities  in 
administering  the  acreage  limitation  and 
other  provisions  of  Reclamation  Law. 
The  rule  will  be  issued  in  compliance 
with  a  U.S.  District  Court  order  to 
promulgate  rules  and  regulations  dealing 
with  acreage  limitation,  with  specific 
reference  to  procedures  to  be  used  to 
approve  sales  of  excess  land. 

Originally  Scheduled:  July  1980. 

Authority:  The  Reclamation  Act  of 
1902,  as  amended  and  supplemented;  43 
U.S.C.  371  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Vernon  S.  Cooper,  202-343- 
2148. 

Action:  Proposed  rule  was  published 
August  25, 1977. 

A  second  proposed  rule  and  Notice  of 
Availability  of  the  Draft  EIS  were 
published  January  14, 1981. 


Notices  were  published  February  19, 
1981  which  suspended  the  comment 
periods  on  the  proposed  rule  and  the 
Draft  EIS  for  an  indeHnite  period  of 
time. 

Notices  were  published  July  21, 1981 
which  reopened  the  comment  periods  on 
the  proposed  rule  and  the  Draft  EIS  until 
December  31, 1981. 

43  CFR  Part  427— Public  Use  of  Project 
Lands  Administered  for  Outdoor 
Recreation 

Summary:  This  rule  will  identify 
circumstances  under  which  the  uee  of 
recreation  areas  may  be  restricted  in 
order  to  protect  public  safety  and  health, 
public  property  and  natural  resources. 

Originally  Scheduled:  January  1981. 

Authority:  Section  10  of  the 
Reclamation  Act  of  1902;  32  Stat.  390;  43 
U.S.C.  373. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Kathy  Brocato.  202-343-5204. 

43  CFR  Part  420— Recovery  of  Costs  and 
Procedures  for  Issuing  Ri^ts-of-Way 
Across  Lands  of  the  Water  and  Power 
Resources  Service 

Summary:  This  rule  will  prescribe 
what  costs  for  issuing  a  right-of'way 
(ROW)  are  to  be  collected  from  the 
entity  receiving  the  ROW.  It  will  also 
prescribe  certain  clauses  which  are  to 
be  included  in  all  Service  ROW 
documents. 

Originally  Scheduled:  January  1980. 

Authority:  43  U.S.C.  387.  389; 
Assistant  Attorney  General  Opinion  34 
L.D.  480  (1906). 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
fmal  rule. 

Contact:  Terry  G.  Cooper,  202-343- 
5204. 

Action:  Proposed  rule  was  published 
September  10, 1979. 

BUREAU  OF  LAND  MANAGEMENT 
43  CFR  Subpart  1601— Planning 

Summary:  Minor  amendments  will  be 
made  to  the  existing  planning 
regulations  to  clarify  the  areas  of 
consistency  and  pubUc  participation. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1712, 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 
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Contact:  Robert  Jones,  202-343-5682; 
Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
December  16, 1981. 

43  CFR  Subpart  1821— Execution  and 
Filing  of  Forms 

Summary:  This  rule  will  be  amended 
to  hst  District  Offices  as  locations  where 
forms  may  be  filed  covering  certain 
activities  of  the  Bureau  of  Land 
Management. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  net  been  made  at  this  time. 

Contact:  Jeff  Steele,  202-343-8693; 
Robert  Q  Bruce,  202-343-8735. 

43  CFR  Part  1860— Conveyancing 
Documents 

Summary:  This  rule  will  be  amended 
to  provide  a  procedure  under  which 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1745. 1746. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Henry  Beauchamp,  202-343- 
8693;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  2070— Designation  of 
Areas  and  Lands 

Summary:  This  subpart,  which 
provides  the  procedures  under  which 
specific  areas  of  public  lands  and  other 
Federal  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  may  be 
designated  and  identified,  is  being 
reviewed  to  determine  if  it  is  still 
needed. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq..  1701 
et  seq. 

Determination  of  Effects:  Larry  R. 
Young,  202-343-9353;  George  HoUis. 
202-343-8735. 

43  CFR  P«rt  2090— Special  Laws  and 
Rules     II 

Summary:  This  rule  will  be  amended 
to  provide  procedures  for  the 
management  of  easements  reserved 
imder  the  Alaska  NaBve  Claims 
Settlement  Act 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1616(b). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Beaumont  McClure,  202-343- 
6511;  Robert  C.  Bruce.  202-343-8735. 


43  CFR  Subpart  2091— Segregation  of 
Lands 

Summary:  This  rule  will  be  amended 
to  provide  an  additional  requirement  for 
the  processing  of  applications  for  entry 
on  lands  covered  by  a  withdrawal  or 
withdrawal  application. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1201. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Keith  Corrigal,  202-343-8693; 
Robert  C.  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
April  29. 1981. 

Final  rule  was  published  July  28. 1981. 

43  CFR  Fart  2200— Exchanges:  General 
Procedures 

Summary:  This  rule  will  be  amended: 
to  make  conveyance  of  lands  exchanged 
for  one  of  the  Federal  systems 
mandatory  at  time  of  finalization  and 
exchange;  to  remove  exchanges  from 
coverage  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act;  and  to  remove 
the  requirement  for  publication  of 
conveyance  of  lands  imder  exchange. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1715. 1716. 1732 
and  1740. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  Hemstreet,  202-343- 
8731;  Robert  C.  Bruce.  202-343-8635. 

43  CFR  Part  2400— Land  Classification 

Summary:  As  a  result  of  review,  this 
rule  is  being  revised  to  remove 
provisions  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976.  to 
institute  a  new  classification  procedure 
and  to  simplify  and  clarify  outdated 
provisions. 

Authority:  43  U.S.C.  315.  682.  869. 1171, 
1181. 1412-1418;  48  U.S.C.  364. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Mezes,  202-343-8731; 
Robert  C.  Bruce,  202-343-«735. 

43  CFR  Subpart  2561— Native 
Allotments 

Summary:  This  rule  will  be  amended 
to  carry  out  a  commitment  made  by  the 
Secretary  to  incorporate  Bureau  of  Land 
Management  Manual  provisions  on 
Native  allotments. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1201,  711-713. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 


considered  imder  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  dociunent  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Beaumont  McClure,  202-343- 
6511;  Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
August  6. 1980. 

43  CFR  Subpart  2827— Alaska 

Summary:  This  rule  will  be  amended 
to  provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  recently  enacted 
amendments  to  the  Alaska  Statehood 
Act 

Originally  Scheduled:  January  lOTl. 

Authority:  94  Stat  2437. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Beaumont  McClure.  202-343- 
6511;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  2640— FAA  Airport  Grants 

Summary:  This  rule,  which  provides 
the  procedure  for  processing 
applications  for  the  conveyance  of 
public  lands  for  airport  and  airway 
development  will  be  amended  to 
incorporate  changes  in  the  granting 
procedure  as  required  by  the  Airport 
and  Airway  Development  Act 

Originally  Scheduled:  April  1981. 

Authority:  49  U.S.C.  1723. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  Hemstreet,  202-343- 
8731;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2650— Alaska  Native 
Selections 

Summary:  This  rule  will  be  amended 
to  make  changes  needed  to  clarify  and 
speed  the  selection  process. 

Originally  Scheduled:  January  1980. 

Authority:  43  U.S.C.  1601  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUshed  as  a 
final  rule. 

Contact  Sue  Wolf.  202-343-6511; 
Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
May  8. 1980. 
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43  CFR  Part  2850— Alaska  Native 
Selections 

Summary:  This  rule  will  be  revised  to 
include  procedures  changed  or  altered 
as  a  result  of  the  recently  enacted 
amendments  to  the  Alaska  Native 
Claims  Settlement  Act. 

Originally  Scheduled:  April  1981. 

Authority:  94  Stat.  2491-2549. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Sue  Wolf.  202-343-6511: 
Robert  C.  Bruce,  202-343-«735. 

43  CFR  Fart  2710— Sales:  Federal  Land 
Policy  and  Nfanagement  Act 

Summary:  This  rule  will  be  amended 
to  delete  the  requirement  for  publication 
in  the  Federal  Register  of  the  document 
of  conveyance  after  sale. 

Originally  scheduled:  October  1981. 

Authority:  43  U.S.C.  1701, 1713. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Bill  Krech,  202-343-8693; 
Robert  C.  Bruce,  202-343-6735. 

43  CFR  Part  2720— Conveyance  of 
Federally-Owned  Mineral  Interests 

Summary:  This  rule  will  be  amended 
to  make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  pro\ide  segregation  of  lands  covered 
by  an  application. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1719(b). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  David  Hemstreet,  202-343- 
8731;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  2730— Designated  Sales 
Areas  in  Clark  County,  Nevada 

Summary:  This  rule  will  be  amended 
to  provide  procedures  regarding  sales  of 
certain  lands  in  Nevada. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  96-586. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  David  Hemstreet,  202-343- 
8731;  Robert  C.  Bruce,  202-343-8735. 

Action:  Final  rule  was  published 
September  4, 1981. 

43  CFR  Part  2740  and  2910— Recreation 
and  Public  Purposes  Act:  Leases 

Summary:  These  rules  will  be 
amended  to  set  out  the  recommendation 
for  pre-consultation  by  applicants. 


change  requirements  on  sanitary  land 
nils,  and  reduce  the  requirement  for 
plan  of  development  for  leases. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  869  et  seq.,  1721. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
•  Contact:  John  Mezes,  202-343-8731; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2800— Rights-of- Way: 
Principles  and  Pnx^dures 

Summary:  This  rule  is  being  amended 
to  reduce  the  amount  of  information  that 
an  applicant  has  to  submit  with  an 
application  for  a  right-of-way. 

Originally  Scheduled:  April  1981. 

Authority:  AZ  U.S.C.  1761-1771. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  Hafterson,  202-653- 
8842;  Robert  C  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
August  5, 1981;  comment  period  ended 
September  21, 1981. 

Final  rule  is  scheduled  to  be  published 
in  November  1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

43  CFR  Subpart  2812— Rights^f-way 
Across  O  &  C  and  Coos  Bay  Revested 
Lands 

Summary:  This  rule,  which  provides 
the  process  for  granting  rights-of-way 
across  the  O  &  C  and  Coos  Bay 
Revested  Lands,  is  being  reviewed  to 
determine  if  it  is  still  needed  and  if  it 
needs  revising. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  665,  956.  95a 

Contact:  Robert  MoUohan,  202-343- 
5537;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2820— Roads  and  Highways 

Summary:  This  rule  wil  be  amended 
to  incorporate  standardized  procedures 
and  granting  documents  for 
appropriating  pubhc  lands  for  highways 
and  material  sites  under  the  provisions 
of  the  Federal  Highway  Act. 

Originally  Scheduled:  January  1981. 

Authority:  23  U.S.C.  107-317. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  John  Hafterson,  202-343- 
5537;  Robert  C.  Bruce,  202-343-8735. 


43  CFR  Part  2880— Ri^ts-of-Way  Under 
the  Mineral  Leasing  Act 

Summary:  This  rule  is  being  amended 
to  reduce  the  amount  of  information  that 
an  apphcant  has  to  submit  with  an 
application  for  an  oil  and  gas  pipeline 
right-of-way. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  185. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact-  John  Hafterson,  202-653- 
8842;  Robert  C.  Bruce,  202-343-6735. 

Action:  Proposed  rule  was  published 
August  5, 1981;  comment  period  ending 
September  21, 1981. 

Final  rule  is  scheduled  to  be  published 
in  November  1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

43  CFR  Group  3000— Minerals 
Management:  General 

Summary:  This  rule  will  be  completely 
rewritten  to  remove  outdated 
provisions,  to  remove  burdensome 
provisions  and  to  simplify  the  entire 
group  of  regulations. 

Originally  Scheduled:  October  1981. 

Authority:  30  U.S.C.  181  el  seq.,  351- 
359. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  Weller,  202-343^ 
7753;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Group  3100— Oil  and  Gas 
Leasing 

Summary:  This  rule  is  being  amended 
to  remove  outdated  provisions,  to 
remove  burdensome  provisions,  and  to 
simplify  the  entire  group  of  regulations. 

Originally:  April  1981. 

Authority:  30  U.S.C.  181  et  seq.,  351- 
359,  301-306. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact-  Charles  Weller,  202-343- 
7753;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  3140— Oil  and  Gas  Leasing 

Summary:  This  rule  will  be  revised  to 
provide  procedures  for  oil  and  gas 
leasing  of  the  National  Petroleum 
Reserve — Alaska. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C  181  et  seq.;  94 
Stat.  2957,  2964. 
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Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

The  Department  has  also  determined 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
requires  a  small  entity  flexibility 
analysis  under  Pub.  L  96-354. 

The  regulatory  impact  analysis,  as 
required  by  E.0. 12291.  and  the  small 
entity  flexibility  analysis,  as  required  by 
Pub.  L.  96-354,  will  be  combined  into 
one  analysis  as  provided  for  by  both 
authorities.  Copies  of  the  preliminary 
regulatory  impact  analysis  will  be 
available  from  the  Contacts  after 
November  9, 1981.  Copies  of  the  final 
regulatory  impact  analysis  will  be 
available  from  the  Contacts  in  March 
1982. 

Small  entities  likely  to  be  effected  are 
those  that  will  engage  in  the  business  of 
supplying  goods  and  services  for  the 
exploration  and  development  of  the 
National  Petroleum  Reserve  in  Alaska. 

Contact:  Marcia  Rohn,  202-343-7753; 
Robert  C.  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
July  22. 1981. 

The  schedule  for  preparing  the 
preliminary  and  final  regulatory  impact 
analyses  was  published  July  22, 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507 

Final  rule  will  be  published  November 
9. 1981. 

43  CFR  Part  3200— Geothennal  Resource 
Leasing;  Future  Interest 

Summary:  This  rule  will  be  revised  to 
provide  authority  to  lease  fractional 
interests  present  and  full  or  fi-actional 
future  interests  in  geothermal  resources. 

Originally  Scheduled-  April  1981. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Karl  Duescher.  202-343-7722; 
George  Mollis.  202-343-8735. 

Action:  Proposed  rule  was  published 
September  1, 1981. 

43  CFR  Part  3200— Geothennal  Resource 
Leasing:  General 

Summary:  This  rule  will  be  revised  to 
provide  a  modification  of  the  treatment 
of  escalating  rentals  when  excess 
exploration  expenditures  are  made  and 
to  eliminate  the  requirement  for  a  plan 
of  operations  or  exploration  to  be 
submitted  before  a  lease  can  be 
submitted. 


Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

Contact-  Karl  Duescher,  202-343-7722; 
George  HoUis.  202-343-8735. 

43  CFR  Subpart  3211— Bureau  Motion, 
Land  Previously  Leased  for  Geothermal 
Resources 

Summary:  This  rule  will  be  amended 
to  expedite  leasing  of  lands  with 
geothermal  potential. 

Originally  Scheduled:  January  1980. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Karl  Duescher,  202-343-7722. 

Action:  Proposed  rule  was  published 
November  26. 1979. 

43  CFR  Part  3300— Outer  Continental 
Shelf  Minerals  and  Rights-of-Way 
Management:  General 

Summary:  This  rule  will  be  amended 
to  conform  with  Department  of  Energy 
regulations  concerning  work 
conrniitment  and  variable  profit  share 
bidding  systems. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1331  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Homer  Benton,  202-343-5121; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Group  3400— Coal  Management 

Summary:  This  rule  will  be  amended 
to  make  changes  regarding  alluvial 
valley  floors,  surface  owner  consent, 
and  other  areas  needing  revision. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  181  et  seq..  351- 
359. 1201  et  seq..  521-531;  43  U.S.C.  1701 
et  seq.;  42  U.S.C.  7101  et  seq..  4321;  90 
Stat.  2073-2075. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact-  Walt  Rewinski,  202-343- 
6821;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  3500— Leasing  of  Minerals 
Other  Than  Oil  and  Gas:  General 

Summary:  As  a  result  of  review,  this 
rule  is  being  revised  to  change 
definitions  of  terms,  to  change  rentals, 
and  to  alter  requirements  for  preference 
right  lease  applicants,  as  well  as  to 
simplify  and  clarify  provisions. 

Originally  Scheduled:  January  1981. 

Authority:  30  U.S.C.  181  et  seq. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Robert  Anderson,  202-343- 
8537;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  3600— Mineral  Materials 
Disposal:  General 

Summary:  This  rule,  which  provides 
the  procedures  for  disposal  of  mineral 
materials  on  the  public  lands,  will  be 
totally  revised  to  remove  burdensome 
and  counterproductive  provisions  and 
simplify  existing  provisions. 

Originally  Scheduled:  January  1981. 

Authority:  30  U.S.C.  801.  602;  43  U.S.C. 
1732. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Robert  Anderson.  202-343- 
8537;  George  Mollis.  202-343-8735. 

43  CFR  Part  3630— Paleontology 

Summary:  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Originally  Scheduled:  July  1980. 

Authority:  43  U.S.C.  1701  et  seq.  - 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact-  Robert  Sulenski.  202-343- 
8537. 

43  CFR  Subpart  380»— Surface 
Management 

Summary:  This  rule  will  be  amended 
to  provide  greater  flexibility  for  mining 
operations  in  areas  designated  as 
Special  Areas. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  22  et  seq..  612;  43 
U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Gene  Carlet.  202-343-8357; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  380»— Surface 
Management 

Summary:  This  rule  will  be  amended 
to  correct  problems  which  were 
identified  in  the  special  area 
designations  provisions. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  22  et  seq.,  612;  43 
U.S.C.  1701  et  seq.;  16  U.S.C.  1260 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Contact-  Eugene  Carlat,  202-343-8537; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  3833— Recordation  of 
Mining  Claims  and  Filing  Proof  of 
Annual  Assessment  Work  or  Notice  of 
Intention  To  Hold  Mining  Claims,  Mill  or 
Tunnel  Sites 

Summary:  This  rule  will  be  revised  to 
incorporate  needed  changes  identified 
during  operation  of  the  recordation 
program  after  the  issuance  of  the  fmal 
regulations. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1744. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  George  Schmidt,  202-343- 
8537;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  4100— Grazing 
Administration;  Exclusive  of  Alaska 

Summary:  This  rule  will  be  amended 
to  remove  inconsistencies  with  the  law. 
to  simplify  and  improve  the  provisions 
for  administration  of  grazing  use,  and  to 
remove  detailed  procedures. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  315.  315a-315r. 
1701  et  seq.,  llBld. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Terry  Plimimer.  202-343- 
5678;  George  Hollis.  202-343-8735. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  November  1981. 

43  CFR  Part  470O— Wild  Free-Roaming 
Horse  and  Burro  Protection: 
Management  and  Control 

Summary:  This  rule  will  be  revised  to 
make  needed  changes  identified  during 
operations  conducted  under  the 
regulations. 

Originally  Scheduled:  April  1981 . 

Authority:  16  U.S.C.  1331-1340. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Chris  Erb,  202-343-4773: 
George  Hollis,  202-343-8735. 

43  CFR  Part  540O— Sales  of  Forest 
Products:  General 

Summary:  This  rule  will  be  amended 
in  order  to  revise  the  definition  of  the 
term  "unprocessed  timber"  and  extend 
the  export  limitation  .provisions  to 
affiliates  of  purchasers  of  Federal 
timber. 

Originally  Scheduled:  January  1981. 

Authority:  50  U.S.C.  2401  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  imder  E.O.  12291. 

Contact  David  EstoUa.  202-343-4009; 
George  Hollis,  202-343-8735. 

Action:  Proposed  rule  was  published 
December  22, 1980. 

Final  rule  was  published  June  1.  1981. 

The  information  collection 
requirement  contained  in  section  5424.1 
of  this  rule  was  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004-0058. 

43  CFR  Part  5400— Sales  of  Forest 
Products:  General 

Summary:  This  rule  will  provide  a 
procedure  allowing  Secreatarial  waiver 
of  procedural  items  in  the  regulations. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1181a;  30  U.S.C. 
601  et  seq.;  16  U.S.C.  615a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  David  EstoUa,  202-653-8864; 
George  Hollis.  202-343-8735. 

43  CFR  Part  5510— Free  Use  of  Timber 

Summary:  This  rule,  which  provides 
the  procedures  for  the  free  use  or 
disposal  of  timber  and  other  vegatative 
resources  on  O  &  C  and  public  lands, 
will  be  revised  to  clarfy  and  simplify 
provisions. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  604-607.  612;  30 
U.S.C.  189:  43  U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  Estolla,  202-343-4009; 
George  Hollis,  202-343-8735. 

43  CFR  Group  8100— Cultural  Resource 
Mangement 

Summary:  This  new  rule  will  provide 
the  Bureau  of  Land  Management's 
counterpart  procedures  to  those  of  the 
Advisory  Council  on  Historic 
Preservation  for  complying  with  section 
106  of  the  National  Historic  Preservation 
Act. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  470f;  36  CFR 
800.11 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Douglas.  202-343-9353; 
George  Hollis,  202-343-8735. 

43  CFR  Subpart  8300— General 

Summary:  This  rule  will  be  amended 
to  revise  the  policy  statement  for 


recreation  management  of  the  public 
lands. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1701  et  seq.,  869, 
1181a,  315.  4321  et  seq;  16  U.S.C.  4601- 
461, 1131. 1271-1287, 1241.  670;  29  U.S.C 
749 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Del  Price.  202-343-9353; 
George  Hollis,  202-343-8735. 

43  CFR  Subpart  8342— Designation  of 
Areas  and  Trails 

Summary:  This  rule  will  be  amended 
to  ehminate  area  designations  which 
have  been  determined  to  be 
unnecessary. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1701  et  seq..  315a: 
16  U.S.C  1531  et  seq..  1281c.  670  et  seq., 
460  l-6a,  1241  et  seq.,  E.0. 11644.  as 
amended. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EXD. 
12291  has  not  been  made  at  this  time. 

Contact  Robert  Conquergood,  202- 
343-9353;  George  Hollis.  202-343-8735. 

43  CFR  Subpart  8351— Designated 
National  Area 

Summary:  This  rule  will  be  amended 
to  prohibit,  with  certain  exceptions,  off- 
road  vehicle  use  in  National  Scenic  Trail 
corridor  segments  administered  by  the 
Bureau  of  Land  Management. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1246. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Larry  R.  Young,  202-343- 
9353;  George  Hollis,  202-343-6735. 

Action:  Proposed  rule  was  published. 

43  CFR  Part  8360— Operations 

Summary:  This  rule,  which  provides 
the  procedures  for  the  operation  of 
recreation  areas,  is  being  reviewed  to 
determine  if  it  is  still  needed  and  if  it 
needs  revising. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  1181(aHe).  1201. 
1701  et  seq. 

Contact  Larry  Young.  202-343-9353; 
George  Hollis.  202-343-8735. 

43  CFR  Part  8370— Use  Authorizations 

Summary:  This  rule,  which  covers  fees 
for  use  of  recreation  areas  under  the 
jurisdiction  of  the  Bureau,  will  be 
rewritten  to  clarify  and  simplify  its 
provisions. 

Originally  Scheduled:  January  1981. 
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Authority:  16  U.S.C.  4601-6a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Larry  Young,  202-343-9353; 
George  HoUis,  202-343-8735. 

43  CFR  Part  8370— Use  Authorizations 

Summary:  This  rule  will  be  revised  to 
provide  procedures  for  the  allocation  of 
river  use  for  those  river  areas  under  the 
jurisdiction  of  the  Bureau. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.a  460. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Larry  Young.  202-343-9353. 

43  CFR  Subpart  8372— Use 
Authorizations 

Summary:  This  rule  will  provide 
procedures  allowing  more  timely  filing 
of  protests  and  appeals  concerning 
decisions  regarding  special  recreation 
permits. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq..  1701 
et  seq.,  1181a:  16  U.S.C.  460-6a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under 
Executive  Order  12291  has  not  been 
made  at  this  time.  « 

Contact:  Larry  R.  Young.  202-343- 
9353;  George  Hollls,  202-343-8735. 

43  CFR  Part  8500— Wilderness 
Management 

Summary:  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

OriginaJly  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1701  et  seq.;  16 
U.S.C.  1131. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  Porter.  202-343-6064; 
George  HoUis,  202-343-8735. 

43  cm  Subpart  9212— Wildfire 
Protection 

Summary:  This  rule  will  be  amended 
to  provide  procedures  for  the  prevention 
of  fire  on  the  public  lands. 

OriginaJly  Scheduled:  July  1980. 

Authority:  43  U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  qot  a 
major  rule  under  E.0. 12291. 

Contact  Fred  McBride,  202-343-7864. 

Action:  Proposed  rule  was  pubUshed 
July  17, 1B80. 


Final  rule  was  published  August  24, 
1981;  effective  September  23, 1981. 

43  CFR  Part  8230— Unaudiorized  Use 

Summary:  This  rule  will  be  amended 
to  clarify  those  activities  that  are 
prohibited  on  the  public  lands  and  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  at  this  time. 

Contact  Lea  Rosenkrance,  202-343- 
8735;  George  Hollis,  202-343-8735. 

43  CFR  Subpart  9239— Kinds  of  Trespass 

Summary:  This  rule  will  be  amended 
to  clarify  the  authority  of  the  Secretary 
of  the  Interior  in  instances  of  mineral 
trespass. 

Originally  Scheduled:  July  1980. 

Authority:  30  U.S.C.  181  et  seq. 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact  David  Carty,  202-343-8537; 
Robert  Q  Bruce,  202-343-8735. 

Action:  proposed  rule  was  published 
March  11, 1980. 

43  CFR  Part  9600— Cadastral  Survey 

Summary:  This  rule  will  be  revised  to 
remove  outdated  provisions,  to  remove 
burdensome  provisions  and  to  simplify 
the  entire  part. 

Originally  Scheduled:  October  1981. 

Authority:  Reorganization  Plan  No.  3 
of  1946. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  imder  EO. 
12291  has  not  been  made  at  this  time. 

Contact  Keith  Williams.  202-653- 
8798;  Robert  C  Bruce,  202-343-8735. 

BUREAU  OF  INDIAN  AFFAIRS 

25  CFR  Part  1— Applicability  of  Rules  of 
the  Bureau  of  Indian  Affairs 

Summary:  A  review  of  this  part 
indicated  Uiat  minor  administrative 
changes  are  required  to  clarify  the 
language  and  to  eliminate  sex  gender 
terms. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 

Contact  Ronal  Eden,  202-343-7684. 


25  CFR  Part  2— Appeal  from 
Administrative  Actions 

Summary:  A  review  of  this  part 
indicated  diat  minor  administrative 
changes  are  required  to  clarify  the 
language  and  to  eliminate  gender- 
specific  terminology. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2 
and  9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Ronal  Eden,  202-343-7684. 

25  CFR  Part  11— Law  and  Order  on 
Indian  Reservations 

Summary:  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudicating  intra-tribal  governmental 
disputes  absent  consent  of  an  Indian 
tribe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenses 
presently  enumerated  in  this  part. 

Originally  Scheduled:  January  1981. 

Authority:  25  U.S.C  2, 9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 

Contact  Robert  Thompson,  202-343- 
5134. 

25  CFR  Part  12— Code  of  Offenses  for 
Navajo-Hopi  Settlement  Act  Secretarial 
Responsibilities 

Summary:  This  rule  will  be  revised  to 
reflect  the  Secretary's  reduced  law 
enforcement  and  judicial  responsibilities 
in  the  area  formerly  known  as  the  Joint 
Use  Area  under  the  July  8, 1980 
amendments  to  the  Navajo-Hopi 
Settlement  Act,  25  U.S.C.  640d-640d-2a 
The  rule  will  also  be  revised  to  clarify 
the  Secretary's  continuing  responsibility 
to  protect  the  rights  and  property  of 
those  individuals  subject  to  relocation 
or  who  will  be  authorized  to  remain  on 
lands  covered  by  a  life  estate. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2 
and  9  and  Pub.  L  93-531  as  amended  by 
Pub.  L  96-305;  25  U.S.C  640d-640d-28. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Pat  Hayes,  202-343-6857. 

25  CFR  Part  17— Action  on  Wills  of 
Osage  Indians 

Summary:  This  rule  is  being  revised  to 
permit  the  Field  SoHcitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providiiig  for  the  disposition  of 
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restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
hearings;  and  [4]  send  appeals  from 
decisions  to  the  Regional  Solicitor  of  the 
Department. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-496. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Cecil  Wood,  Osage  Agency, 
Bureau  of  Indian  Afairs,  Grandview 
Avenue,  Pawhuska,  OK  74056,  918-287- 
2431. 

25  CFR  Fart  23— Indian  Child  Welfare 
Act:  Grants 

Summary:  This  rule  is  being  revised  to 
elaborate  and  clarify  the  Indian  Child 
Welfare  Act  grant  application  and 
appeal  process  (Subparts  A,  C.  and  F). 
These  revisions  will  complement  the 
related  procedures  in  this  part  which 
also  pertain  to  implementation  of  the 
Indian  Child  Welfare  Act. 

Originally  Scheduled:  January  1981. 

Authority:  25  U.S.C.  2.  9. 1952;  5  U.S.C. 
301. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Raymond  Butler,  703-235- 
2756. 

Action:  Proposed  rule  was  published 
December  12, 1980. 

25  CFR  Part  31c— Procedures  and 
Practices 

Summary:  This  rule  will  provide  the 
Office  of  Indian  Education  Programs  a 
set  of  education  policies,  procedures 
and  practices  for  all  education-related 
activities.  Coordination  of  education 
policies  will  facilitate  the  streamlining 
of  education  services  of  the  Areas  and 
Agencies,  establish  limits  for  Bureau 
interference  in  tribal  education 
programs  and  aid  Congress  in 
conducting  more  thorough  oversight. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-561;  25  U.S.C. 
2013, 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jerry  Waddell,  202-343-6676. 

25  CFR  Part  31d— School  Boards 

Summary:  This  rule  will  describe 
school  boards  and  their  powers  and 
duties  in  relation  to  the  education 
programs  under  the  Bureau  at  the  Local. 
Agency,  and  Area  Levels  and  with 
respect  to  tribally  contracted  schools. 

Originally  Scheduled:  January  1981. 


Authority:  Pub.  L  95-561, 
Determination  of  Effects:  The 

Department  of  the  Interior  has 

determined  that  this  document  is  not  a 

major  rule  under  E.0. 12291. 
Contact-  George  D.  Scott.  202-343- 

6675. 

25  CFR  Part  31e— Educational  Standards 

Summary:  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the  national 
criteria  for  use  in  the  operations  of 
dormitories  by  the  Bureau. 

Originally  Scheduled:  January  1980. 

Authority:  25  U.S.C.  2001,  2002;  Pub.  L. 
95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  George  D.  Scott,  202-343- 
6675. 

25  CFR  Part  31h— Indian  School 
Equalization  Program 

Summary:  This  rule  will  revise  and 
expand  the  Indian  school  equalization 
formula  by  incorporating  additional 
weighted  factors  and  setting  up 
administrative  procedures  for  school 
closures  and  termination  of  education 
programs.  The  rule  will  also  provide 
staff  cost  adjustment,  establish  a 
permanent  formula  implementation  set- 
aside  fund,  authorize  new  schools,  and 
expand  Bureau  funded  school  programs 
to  serve  students  not  previously  served. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jerry  Waddell,  202-343-6676. 

25  CFR  Part  31i— Indian  Rights  and 
Responsibilities 

Summary:  This  rule  set  forth  policies, 
requirements  and  procedures  to  ensure 
the  protection  of  the  constitutional  and 
civil  rights  of  students  attending  Bureau 
or  contract  schools  and  dormitories. 
This  rule  also  revokes  25  CFR  Part  35. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-561;  25  U.S.C. 
2017. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  protections  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
fmal  rule. 

Contact  George  D.  Scott,  202-343- 
6675. 


Action:  Proposed  rule  was  pubUshed 
May  22, 1979. 

25  CFR  Part  31j— Provision  of 
Educational  Services  by  Bureau  of 
Indian  Affairs  Under  Section  1101(d)  of 
Public  Law  95-561 

Summary:  This  rule  will  govern  the 
provision  of  educational  services  to 
Indian  children  by  the  Bureau. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L.  95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Noah  Allen.  202-343-8657.. 

25  CFR  Part  31k— Special  Education 

Summary:  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to  Indian 
chilclren  in  schools  operated  by  or  under 
the  authority  of  the  Bureau. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L.  94-142. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
of  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact  Charles  Cordova,  202-343- 
4071. 

Action:  Proposed  rule  was  published 
September  29, 1980. 

25  CFR  Part  32— Administration  of  the 
Higher  Education  Program 

Summary:  This  rule  wrill  revise 
established  policies  and  provide  uniform 
procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91. 

Originally  Scheduled:  January  1980. 

Authority:  25  U.S.C.  13;  Pub.  L  67-85. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Leroy  Falling.  202-343-7387. 

25  CFR  Part  32a— Adult  Education 

Summary:  This  rule  will  estabUsh 
procedures  for  the  conduct  of  adult 
education  programs  operated  by  or 
tinder  the  authority  of  the  Bureau. 

Originally  Scheduled:  May  197a 

Authority:  Pub.  L  93-638. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Contact:  Leroy  Falling,  202-343-7387. 

25  CFR  Part  32l>— Grants  to  Tribally 
Controlled  Community  Colleges  and 
Navajo  Community  College 

Summary:  Revision  of  25  CFR  Part  32b 
is  needed  to  provide  clarity  of  language 
and  structure  in  certain  subparts. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  1815. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Ed  Lonefight,  202-343-7387. 

25  CFR  Part  32c— Bureau  Operated 
Institutions  of  Higher  and  Post 
Secondary  Education 

Summary:  This  rule  will  revise  the 
policies  governing  the  Bureau's  three 
post-secondary  schools  and  reflect  the 
national  policies  of  Indian  tribal  self- 
determination. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-471. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Leroy  Falling,  202-343-7387. 

25  CFR  Part  3a— Employment 
Assistance  for  Adult  Indians 

Summary:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
Employment  Assistance  for  Adult 
Indians  and  explain  application 
procedures.  This  will  be  a  new  part 
added  to  25  CFR.  This  program  has  been 
in  existence  in  some  form  since  1949  but 
has  never  before  been  described  in  25 
CFR. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  13. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Bob  Delaware,  703-235-8355. 

Action:  Reproposed  rule  will  be 
published  by  November  15, 1981. 

The  information  collection 
requirements  contained  in  section  33.3 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

25  CFR  Part  34— Vocational  Training  for 
Adult  Indians 

Summary:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
vocational  training  for  adult  Indians  and 
explain  application  procedures. 

Originally  Scheduled:  May  1978. 

Authority:  Pub.  L  84-959;  Pub.  L  88- 

23a 


Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Bob  Delaware,  703-235-8355. 

25  CFR  Part  42— Enrollment  Appeals 

Summary:  As  a  result  of  reviewing 
this  part,  it  has  been  determined  that 
revisions  are  necessary  in  order  to 
eliminate  sex-based  criteria  and  gender- 
specific  terminology.  This  part  provides 
the  procedures  governing  enrollment 
appeals. 

Originally  Scheduled:  January  1981. 

Authority:  25  U.S.C.  2, 9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mitchell  L.  Bush,  703-235- 
8323. 

25  CFR  Part  43d— Preparation  of  a 
Membership  Roll  of  the  Pribilof  Islands 
Aleut  Communities  of  St.  Paul  and  St. 
George 

Summary:  This  rule  will  add  a  new 
Part  to  provide  procedures  to  govern  the 
preparation  of  a  membership  roll  to 
serve  as  a  basis  for  the  distribution  of 
judgment  funds  pursuant  to  a  judgment 
plan.  The  judgment  plan,  which  became 
effective  June  22, 1980,  was  prepared  in 
accordance  with  the  Act  of  October  19, 
1973  (87  Stat.  466).  The  substantive 
requirements  for  enrollment  will  be  in 
accordance  with  the  Communities' 
membership  provisions. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  93-134. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Mitchell  L  Bush,  703-235- 
8323. 

25  CFR  Part  43e— Preparation  of  a  Roll 
of  Mohave  Descendants  Enrolled  as 
Members  of  the  Colorado  River  Indian 
Tribes 

Summary:  This  rule  will  add  a  new 
Part  to  provide  procedures  to  govern  the 
preparation  of  a  roll  of  Mohave 
descendants  enrolled  as  members  of  the 
Colorado  River  Indian  Tribes  to  serve  as 
a  basis  for  the  distribution  of  judgment 
funds  pursuant  to  a  judgment  plan.  The 
judgment  plan,  which  became  effective 
April  12, 1976,  was  prepared  in 
accordance  with  the  Act  of  October  19, 
1973  (87  Stat.  466). 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C  2. 9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact:  Mitchell  L  Bush,  703-235- 
8323. 

Action:  Proposed  rule  was  published 
October  14, 1981. 

25  CFR  Part  43b— Preparation  of  a  Roll 
of  Alaska  Natives 

Summary:  This  rule  is  being  amended 
to  provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Pub.  L.  92-203  in  accordance  with 
section  1(c)  of  Pub.  L  94-204. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  94-204;  Pub.  L.  92- 
203. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mitchell  L  Bush,  703-235- 
8323. 

25  CFR  Part  43k— Fmal  Roll  of  the 
Menominee  Tribe  of  Wisconsin 

Summary:  As  a  result  of  reviewing 
this  part,  it  has  been  determined  that 
this  rule  has  served  the  purpose  for 
which  issued  and  it  will  be  revoked.  The 
membership  roll  of  the  Menominee  Tribe 
has  been  completed,  and  the  Tribe  has 
assumed  maintenance  of  its  membership 
roll  (43k.l4). 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301;  87  Stat.  773. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mitchell  L  Bush.  703-235- 
8323. 

25  CFR  Part  43l— Preparation  of  a  Roll 
to  Serve  as  the  Basis  for  the  Distribution 
of  Judgment  Funds  Awarded  Certain 
Warm  Springs  Indians 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
compilation  of  a  roll  of  certain  members 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  Living  on  February 
18, 1975.  The  roll  shall  be  used  for 
distribution  of  the  judgment  awarded 
the  Tribes  by  the  Indian  Claims 
Commission  in  Docket  198. 

Originally  Scheduled:  April  1981. 

Authority:  87  Stat.  466. 

Contact:  Mitchell  L  Bush.  703-235- 
8323. 

25  CFR  Part  43p— Revision  of  Final  RoU 
of  the  Confederation  Tribes  of  Siletz 
Indians  of  Oregon 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  revoked.  The  membership  roll  of 
the  Confederated  Tribes  of  Siletz 
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Indians  of  Oregon  has  been  completed 
and  the  Tribe  has  assumed  maintenance 
of  its  membership  roll. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-195. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mitchell  L  Bush.  Jr.,  703-235- 
8323. 

25  CFR  Part  47— Revision  of  the 
Membersliip  Roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina 

Summary:  This  rule  provides 
procedures  to  govern  the  revision  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians.  As  a  result  of  review, 
it  was  determined  that  revision  was 
necessary  in  order  to  eliminate  sex- 
based  criteria  and  gender-specific 
terminology  and  make  certain  other 
minor  administrative  changes.  It  was 
also  determined  that  section  47.19  has 
served  the  purpose  for  which  issued  and 
will  be  revoked. 

Originally  Scheduled:  October  1981. 

Authority:  Section  2.  71  Stat.  374, 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Mitchell  L  Bush,  Jr.,  703-235- 
8323. 

25  CFR  Part  52— Conduct  of  Elections  to 
Adopt  or  Amend  Tribal  Constitutions 
and  Corporate  Charters 

Summary:  This  rule  will  extend  to 
tribes  in  Oklahoma  and  Alaska  Native 
entities  published  procedures  for 
reorganization  under  Federal  statutes 
previously  avaUable  only  to  reservation- 
based  tribes  under  the  Indian 
Reorganization  Act. 

Originally  Scheduled:  July  1979. 

Authority:  25  U.S.C.  473a,  476,  477, 
503. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Robert  Farring,  202-343-2511. 

Action:  Proposed  rule  was  published 
July  10. 1979. 

Final  rule  was  published  January  7, 
1981. 

A  Notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  rule  to  March  30, 1981. 

A  Notice  was  published  March  30, 
1981  which  extended  the  effective  date 
of  this  rule  to  April  30, 1981. 

A  Notice  was  published  April  30, 1981 
which  extended  the  effective  date  of  this 
rule  to  June  15, 1981. 


A  Notice  was  published  June  18, 1981 
which  extended  the  effective  date  of  this 
rule  to  September  1. 1981. 

A  Notice  was  published  July  27, 1981 
which  announced  the  effective  date  of 
this  rule  as  July  27, 1981. 

The  information  collection 
requirement  contained  in  section  52.11 
of  this  rule  was  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1076-0003. 

25  CFR  Part  54-^>rocedures  for 
Establishing  that  an  American  Indian 
Group  Exists  as  an  Indian  Tribe 

Summary:  As  a  result  of  review,  this 
revision  will  establish  procedures  for 
acknowledging  that  certain  American 
Indian  tribes  exist.  This  revision  is 
determined  necessary  to  provide  clarity, 
to  establish  deadlines,  and  to  eliminate 
gender-specific  terminology. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2,  9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  John  A.  Shapard,  Jr.,  703-235- 
2360. 

25  CFR  Part  55— Organization  of  the 
Yurok  Tribe,  Voting  for  Tribal  Interim 
Governing  Conunittee. 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  deleted.  This  rule  was  issued  in 
conjunction  with  an  effort  to  establish  a 
reservation-wide  body  to  manage  the 
resources  of  the  Hoopa  Valley 
Reservation  as  set  forth  in  the 
November  20, 1978,  message  from  the 
Assistant  Secretary — Indian  Affairs. 
The  anticipated  voters  list  was 
developed  and  the  election 
contemplated  by  25  CFR  55a  took  place, 
therefore,  this  rule  is  no  longer  needed. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  43  U.S.C.  1457; 
25  U.S.C.  2  and  9;  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Robert  Farring,  202-343-4045. 

25  CFR  Part  55a— Election  of  Interim 
Yurok  Governing  Committee; 
Procedures  for  Conduct  of  Election  and 
Duties  of  Interim  Committee. 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  deleted.  Due  to  an  order  of  the 
Federal  District  Court,  the  election 
results  were  not  counted.  In  order  to 


dismiss  the  litigation,  the  Secretary 
agreed  to  conduct  a  separate  election 
under  25  CFR  Part  55b  on  whether  the 
voters  wished  to  proceed  with  formal 
organization.  Since  the  voters  chose  not 
to  pursue  organization,  there  is  no 
further  need  for  this  rule. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  43  U.S.C.  1457; 
25  U.S.C.  2  and  9;  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Robert  Farring.  202-343-4045. 

25  CFR  Part  55b— Referendum  Election 
to  Determine  Whether  the  Yurok  Tribe 
of  the  Hoopa  Valley  Reservation  Desires 
To  Establish  a  Representative  Interim 
Yurok  Governing  Committee 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  deleted.  This  rule  was  issued  as 
a  result  of  an  order  of  the  Federal 
District  Court  precluding  the  counting  of 
the  ballots  in  the  election  conducted 
pursuant  to  25  CFR  S5a.  In  the  election 
conducted  under  this  Part,  the  voters 
chose  not  to  pursue  format  organization. 
Since  this  rule  has  achieved  its  purpose, 
it  is  no  longer  needed. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  43  U.S.C.  1457; 
25  U.S.C.  2  and  9;  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Robert  Farring,  202-343-4045. 

25  CFR  Part  60— Use  and  Distribution  of 
Indian  Judgment  Funds 

Summary:  TTiis  rule  is  being  revised  to 
reflect  anticipated  amendments  to  the 
Indian  Judgment  Funds  Act  of  October 
19. 1973.  Principal  amendments  would 
affect  the  time  period  for  submittal  of 
Secretarial  plans  to  Congress. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  93-134. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Steve  Feraca,  202-343-4623. 

25  CFR  Part  72— Attorney  Contracts 
with  Indian  Tribes 

Summary:  This  rule  will  be  amended 
to:  (1)  clarify  the  circumstances  under 
Which  the  Bureau  may  provide  funds  to 
an  Indian  tribe  for  the  payment  of  a 
private  attorney's  legal  services;  and  (2) 
establish  the  ciurent  policy  of  tribal  selK 
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determination,  minimize  the  Federal 
government's  involvement  in  tribal  self- 
government  and  simplify  the  regulations 
by  making  all  tribes,  regardless  of  their 
organizational  status,  subject  to  a  single 
set  of  regulations. 

Originally  Scheduled:  July  1980. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2.  9. 
13,  81,  82a,  450,  476. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
fmal  rule. 

Contact-  Evelyn  Pickett,  202-343-4045; 
Hans  Walker.  202-343-9401. 

Action:  Proposed  rules  were  published 
July  17. 1980  and  December  16, 1980. 

25  CFR  Part  sa— Indian  Fishing  in 
Alaska 

Summary:  This  rule,  which  is 
scheduled  for  review,  regulates  all 
fishing  in  Alaska  within  the  Annette 
Island  Reserve  and  Indian  and  other 
native  commercial  fishing  in  the  Karluk 
Indian  Reservation. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2,  9;  43  U.S.C. 
1457;  48  U.S.C.  358,  358a. 

Contact:  Ulyses  S.  St.  Arnold.  202- 
343-6574. 

25  CFR  Part  89— Commercial  Fishing  on 
Red  Lake  Reservation 

Summary:  This  rule,  which  is 
scheduled  for  review,  grants  authority  to 
the  Red  Lake  Fisheries  Association  and 
its  members  to  engage  in  commercial 
fishing  in  accordance  with  stated 
regulations. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2,  301. 

Contact  Ulyses  S.  St  Arnold.  202- 
343-6574. 

25  CFR  Part  90— Reindeer  in  Alaska 

Summary:  This  rule,  which  is 
scheduled  for  review,  designates  the 
General  Reindeer  Supervisor  at  Nome, 
Alaska,  as  the  duly  authorized  agent  of 
the  Secretary,  with  whom  all 
declarations  of  reindeer  ownership  must 
be  filed  within  specified  time  limits  and 
in  the  form  stipulated. 

Originally  Scheduled:  April  1981. 
'  Authority:  48  U.S.C.  250b,  250k;  50 
Stat.  900:  50  Stat.  902. 

Contact  Ulyses  S.  St.  Arnold,  202- 
343-6574. 

25  CFR  Part  101— Annuity  and  Other  Per 
Capita  Payments 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes 


procedural  requirements  for  paying 
annuity  and  other  per  capita  payments. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Contact:  Barbara  Davis,  202-343-2963. 

25  CFR  Part  102— Pro  Rata  Shares  of 
Tribal  Funds 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes 
eligibility  criteria  and  procedural 
requirements  for  applying  for  a  pro  rata 
share  of  tribal  funds. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  121;  34  Stat.  1221. 

Contact  Barbara  Davis,  202-343-2963. 

25  CFR  Part  103a— Indian  Moneys, 
Proceeds  of  Labor 

Summary:  This  rule  sets  forth  the 
conditions  governing  the  receipt, 
deposit,  investment,  and  use  of 
miscellaneous  revenues  derived  from 
Bureau  agencies  and  schools.  These 
regulations  apply  only  to  income 
belonging  to  the  Federal  government 
and  not  to  tribal  funds  or  moneys 
belonging  to  individual  Indians. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2,  9, 155. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Thomas  A.  Stangl,  202-343- 
6342. 

Action:  Proposed  rule  was  published 
November  3, 1980. 

Final  rule  was  published  September 
30, 1981. 

25  CFR  Part  103b— Special  DeposiU 

Summary:  This  rule  sets  forth  the 
conditions  governing  the  deposit, 
investment  and  distribution  of  interest 
on  funds  held  by  the  Bureau  in  special 
deposits. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2,  9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Thomas  A.  Stangl,  202-343- 
6342. 

Action:  Proposed  rule  was  published 
November  3, 1980. 

Final  rule  was  published  September 
30, 1981. 

25  CFR  Part  104— Individual  Indian 
Money  Accounts 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
deposit  and  disbursement  of  funds 
belonging  to  individual  Indians. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2, 9; 
45  U.S.C.  1457. 


Contact  Barbara  Davis,  202-343-2963. 

25  CFR  Part  107— Creation  of  Trusts  for 
Restricted  Property  of  Indians,  Five 
Civilized  Tribes,  Oklahoma 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
establishment  of  trust  estates  for 
Indians  of  the  Five  Civilized  Tribes, 
Oklahoma. 

Originally  Scheduled:  October  1981. 

Authority:  Section  7,  47  Stat.  778. 

Contact  Barbara  Davis.  202-343-2963. 

25  CFR  Part  108— Deposit  and 
Expenditure  of  Individual  Funds  of 
Members  of  the  Osage  Tribe  of  Indians 
Who  Do  Not  Have  Certificates  of 
Competency 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  deposit 
and  expenditure  of  incQvidual  funds  of 
the  Osage  Tribe  of  Indians  who  do  not 
have  Certificates  of  Competency. 

Originally  Scheduled:  October  1981- 

Authority:  5  U.S.C.  301. 

Contact  Camille  Pangbum,  Osage 
Agency.  Pawhuska,  OK  74056,  918-287- 
2481. 

25  CFR  Part  109— Judgment  Funds, 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming 

Summary:  This  rule,  which  is 
scheduled  for  review,  outlines  programs 
required  and  purposes  for  which 
expenditures  of  judgment  funds  of  the 
Shoshone  Tribe  of  Ihe  Wind  River 
Reservation,  Wyoming,  may  be  made. 

Originally  Scheduled:  October  1981. 

Authority:  Section  2,  53  Stat.  1128;  25 
U.S.C.  572. 

Contact  Alonzo  T.  Spang,  Sr.,  Wind 
River  Agency,  Fort  Washakie,  WY 
82514,  307-255-8301. 

25  CFR  Part  110— Distribution  of 
Judgment  Awarded  the  Chen^ee  Nation 
or  Tribe  of  Iniiians 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
disposition  of  judgment  funds  of  the 
Cherokee  Nation  or  Tribe  of  Indians  of 
Oklahoma. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  998;  76  Stat.  776. 

Contact  Mitchell  Bush,  70S-235-8323. 

25  CFR  Part  111— Rebnbursement  of  the 
Ute  Tribe  of  the  Uintah  and  Ouray 
Reservation,  Utah. 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  payment 
made  by  the  Secretary  to  those  persons 
whose  names  appear  on  the  final  roll  of 
mixed-blood  Indians  that  was  prepared 
pursuant  to  Section  8  of  the  Act  of 
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August  27. 1954  {68  Stat.  868),  or  to  their 
heirs. 

Originally  Scheduled:  April  1981. 

Authority:  84  Stat.  843. 

Contact  Barton  Wright.  Bureau  of 
Indian  Affairs.  P.O.  Box  127, 
Albuquerque.  MN  87103.  505-474-3496 

25  CFR  Part  112— Distribution  of 
Judgment  Funds  Awarded  to  Osage 
Tribe  of  Indians  in  Oklahoma 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
distribution,  pursuant  to  the  Act,  of 
judgment  funds  awarded  to  the  Osage 
Tribe  of  Indians  of  Oklahoma. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  86  Stat.  1295. 

Contact:  Camille  Pangbum,  Osage 
Agency,  Pawhuska.  OK  74056, 91S-287- 
2481. 

25  CFR  Part  114— Procedures  for 
Depositing  Funds  to  the  Credit  of 
14x6140:  Deposits  of  Proceeds  of  Lands 
Withdrawn  for  Native  Selection 

Summary:  This  rule,  which  is 
scheduled  for  review,  describes  the 
procedures  to  be  used  by  all 
Departments  and  Agencies  of  the 
Federal  government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or  resources 
in  affected  lands  withdrawn  for  Native 
selection  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation 
Act. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L.  96-487. 

Contact:  Scott  Keep.  202-343-5134, 

25  CFR  Part  115— Payment  of  Sioux 
Benefits 

Summary:  This  rule  prescribes  the 
eligibility  criteria  and  application 
procedures  governing  payment  of  Sioux 
benefits.  Revision  of  the  Bureau's 
regulations  was  required  as  a  result  of  a 
lawsuit  brought  against  the  Bureau 
which  challenged  the  Bureau's  eligibility 
requirements  on  the  grounds  that  fhey 
were  constitutionally  discriminatory. 
These  revisions  resolve  the  litigation  by 
establishing  non-discriminatory  criteria 
for  determining  "head  of  fanuly" 
eligibility  for  Sioux  benefits. 

Originally  Scheduled:  January  1981. 

Authority:  25  StaL  888,  895;  29  Stat 
321.  334: 45  Stat  984;  48  Stat  987;  25 
U.S.C.  2.  9. 474. 

Determination  ofEffectJa:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Sandy  Btheridge,  202-343- 
9405. 


Action:  ProjTosed  rule  was  published 
lanuary  9, 1981. 

Final  rule  was  published  July  14, 1981. 

The  information  collection 
requirement  contained  in  this  nde  was 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1076-0004. 

25  CFR  Part  12»-^,and  Records  and 
Title  Documents 

Summary:  As  a  result  of  review,  this 
part  will  be  revised  to  replace  the 
regulations  relating  to  land  record  and 
title  documents  affecting  Indian  Lands. 
The  revisions  include  defining  the  role 
of  the  Land  Titles  and  Records  Offices 
in  the  Bureau  as  the  offices  of  record  for 
all  title  documents  to  Indian  lands,  and 
explaining  procedures  to  owners  and 
administrators  of  Indian  Affairs  and 
other  persons  authorized  by  law  or 
regulation  to  have  access  to  information 
about  the  current  status  and  ownership 
of  Indian  lands. 

Originally  Scheduled;  April  1981. 

Authority:  64  Stat  1262;  34  Stat  137; 
35  Stat.  312;  38  Stat.  582,  598;  25  U.S.C.  9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Elva  DeCelles,  Bureau  of 
Indian  Affairs,  P.O.  Box  888, 
Albuquerque,  NM  87103,  505-474-2800. 

Action:  Proposed  rule  was  published 
October  23, 1980. 

Final  rule  was  published  September 
29, 1981. 

25  CFR  Part  121— Issuance  of  Patents  in 
Fee,  Certificate  of  Competency, 
Removal  of  Restrictions  and  Sale  of 
Certain  Indian  Lands 

Summary:  This  rule  will  clarify 
language,  provide  additional  cross- 
references  and  add  certain  new 
provisions  which  more  fully  encompass 
the  authority  found  in  the  statutes. 

Originally  Scheduled:  January  1979. 

Authority:  25  U.S.C.  378,  379,  404,  405, 
372,  373,  483,  355. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Wilford  Bowker,  Portland 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  3785,  Portland,  OR  97208,  503- 
231-«714. 

25  CFR  Part  123— Osage  RoU.  Certificate 
of  Competency 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
determination  and  preparation  of  Osage 
Roll  Issuance  of  Certificates  of 
Competency  to  less  than  half  blood 
Osages. 


Originally  Scheduled:  April  1981. 
Authority:  25  U.S.C.  331;  62  Stat  18. 
Contact  Wayne  Nordwall.  202-343- 
7738. 

25  CFR  Part  130— Allobnent  of  Lands  on 
the  Torres-Martinez  Indian  Reservation, 
Califomia 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
preparation  of  allotment  schedules 
containing  the  names  and  aUotment 
selection  of  the  imallotted  members  of 
the  Torres-Martinez  Band  of  Mission 
Indians. 

Originally  Scheduled:  April  1981. 

Authority:  64  Stat  472. 

Contact  Wayne  Nordwall,  202-343- 
7738. 

25  CFR  Part  131— Leasing  and 
Permitting 

Summary:  This  rule  will  reorganize 
Part  131  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases:  (2)  Specied 
Provisions  and  Requirements  of  Leases; 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  thie  regulations  for 
easier  reference. 

Originally  Scheduled:  July  1979. 

Authority:  25  U.S.C.  380,  393.  394.  395, 
397.  402,  402a,  403,  403a-c,  415,  415a-d, 
477,  635. 

^Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  Was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Robert  Jones,  Phoenix  Area 
Office,  Bureau  of  Indian  Affairs,  P.O. 
Box  7007,  Phoenix.  AZ  85011.  802-281- 
2275. 

Action:  Proposed  rule  was  published 
October  27, 1978. 

25  CFR  Part  132— Preservation  of 
Antiquities 

Summary:  V&t\.  132  is  authorized  by 
the  Antiquities  Act  of  1906  (18  U.S.C. 
432]  which  has  been  largely  superseded 
by  the  Archeological  Resources 
Protection  Act  (16  U.S.C.  470aa}.  This 
part  will  be  revised  and  redesignated 
part  281,  subpart  B. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  470aa. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Dean  Suagee,  202-343-4541. 
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25  CFR  Part  141— General  Forest 
Regulations 

Summary:  This  rule  will  be  updated 
and  revised  to  reflect  economic  and 
technical  changes  pertinent  to  timber 
management  and  harvesting  since  the 
last  revision  in  1976.  The  revision  will 
also  eliminate  gender-speciflc 
terminology. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  406,  407  and  4667. 
406.407. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Fred  Malroy,  202-343-6067. 

25  CFR  Part  142— Sale  of  Lumber  and 
Other  Forest  Products  Produced  by 
Indian  Enterprises  From  the  Forests  on 
Indian  Reservations 

Summary:  This  part  will  be  revised  to 
eliminate  gender-specific  terminology. 

Originally  Scheduled:  October  1981. 

Authority:  54  Stat.  504.  as  amended:  5 
U.S.C.  301;  41  U.S.C.  6b. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Fred  Malroy,  202-343-6067. 

25  CFR  Part  144— Sale  of  Forest 
Products,  Red  Lake  Indian  Reservation, 
Minnesota 

Summary:  This  part  will  be  revised  to 
eliminate  gender-specific  terminology. 

Originally  Scheduled:  October  1981. 

Authority:  Section  9.  39  Stat.  137.  as 
amended;  5  U.S.C.  301;  41  U.S.C.  66. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Fred  Malroy,  202-343-6067. 

25  CFR  Part  151— General  Grazing 
Regulations 

Summary:  This  rule,  which  is 
scheduled  for  review,  protects  grazing 
land  from  abuse  and  also  authorizes  a 
permitting  system. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2,  9. 
68, 179,  397,  402,  403,  466.  394.  393.  413. 
476,  477, 68a,  87a,  415,  415a-d. 

Contact  Bobby  Eason,  202-343-4004. 

25  CFR  Part  152— Navajo  Grazing 
Regulations 

Summary:  This  rule,  which  is 
scheduled  for  review,  protects  Navajo 
grazing  land  from  abuse  and  also 
authorizes  a  permitting  system.  This  rule 
will  apply  to  the  Navajo  Reservation. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  9. 179.  397.  345. 
402. 


Contact  Sam  Miller,  202-343-4004. 

25  CFR  Part  153— Grazing  Regulations 
for  Former  Navajo-Hopi  Joint  Use  Area 
Lands 

Summary:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  joint  Use  Area 
under  the  July  9, 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
U.S.C.  640d— 640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2. 9. 
640d,  640d-28. 

Determination  of  Effects:  The 
determination  whether  this  document  is 
a  major  rule  under  E.0. 12291  has  not 
been  made  at  this  time. 

Contact  Pat  Ragdale,  Assistant  Area 
Director,  Phoenix  Area  Office,  Bureau  of 
Indian  Affairs,  3030  N.  Central,  Arizona 
Bank  Building,  P.O.  Box  7007,  Phoenix. 
AZ  85011.  602-241-2305. 

25  CFR  Part  162— Roads  of  the  Bureau 
of  Indian  Affairs 

Summary:  This  part  is  being  amended 
to  reflect  the  current  Bureau 
responsibility  for  the  roads  systems  on 
Indian  reservations. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  47;  42  U.S.C. 
2000e(b);  23  U.S.C.  101(a),  208,  308;  36 
Stat.  861;  45  Stat  750. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  James  T.  Ball,  202-343-6041. 

25  CFR  Part  171— Contracts  for 
Prospecting  and  Mining  on  Indian 
Mineral  Lands 

Summary:  The  regulations  in  this  part 
govern  contracts  for  the  prospecting  and 
mining  of  Indian-owned  minerals,  other 
than  oil,  gas  and  coal.  Revisions  will  be 
made  which  would  combine  rules  for  the 
review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part. 

Originally  Scheduled:  May  1978. 

Authority:  25  U.S.C.  396,  396d,  415, 
476.  477. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs.  202-343-3722; 
Ken  Core.  202-343-3722. 

Action:  Proposed  nde  was  published 
August  11, 1980. 


25  CFR  Part  172— Leasing  of  Allotted 
Lands  for  Mining 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  part  is  no 
longer  necessary  and  should  be  revoked. 
The  rules  which  currently  govern  the 
leasing  of  oil  and  gas  on  Indian  allotted 
lands  will  be  replaced  by  a  new  25  CFR 
Part  182. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  396;  35  Stat.  396. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core,  202-343-3722. 

Action:  Proposed  rule  was  pubUshed 
August  11. 1980. 

25  CFR  Part  173— Leasing  of  Lands  of 
the  Crow  Indian  Reservation.  Montana, 
for  Mining 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be  revoked. 
The  regulations  have  been  revoked  in 
acknowledgement  of  the  fact  that  the 
Crow  Tribe  is  now  effectively  subject  to 
the  same  statutory  authorities  affecting 
Indian  mineral  development  as  a  result 
of  the  Act  of  May  17, 1968  (82  Stat.  124). 

Originally  Scheduled:  April  1981. 

Authority:  41  Stat.  753;  44  Stat.  659. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a' 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core,  202-343-3722. 

Action:  Proposed  rule  was  published 
August  11. 1980. 

Final  rule  was  published  May  13, 1981. 

25  CFR  Part  177— Operation, 
Reclamation  and  Conservation  on 
Mineral  Lands 

Summary:  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act 

Originally  Scheduled:  May  1978. 

Authority:  25  U.S.C.  380,  396,  396d. 
415,  476,  477;  42  U.S.C.  4332. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core.  202-343-3722. 

Action:  Proposed  rule  was  published 
August  11. 198a 
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25  CFR  Part  ITS— Management  of  Tribal 
Assets  of  the  Ute  Indian  Tribe,  Uintah 
and  Ouray  Reservation,  Utah,  by  the 
Tribe  and  the  Ute  Distribution 
Corporation 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  the 
procedures  for  exercising  joint 
management  of  Ute  Indian  Tribe  assets 
by  the  Tribe  and  the  Ute  Distribution 
Corporation. 

Originally  Scheduled:  April  1981 

Authority:  25  U.S.C.  877-677aa. 

Contact  Charles  Spilman,  Phoenix 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  7007,  Phoenix,  AZ  85011,  602- 
241-22854. 

25  CFR  Part  182— Oil  and  Gas  Contracts 

Summary:  This  part  will  govern 
contracts  for  the  development  of  Indian 
owned  oil  and  gas  reserves.  The 
regulations  would  replace  existing 
regulations  in  25  CFR  Part  172. 

Originally  Scheduled:  May  1978. 

Authority:  25  U.S.C.  396,  396d.  415, 
476,  477:  42  U.S.C.  4332. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core,  202-343-3722. 

Action:  Proposed  Rule  was  published 
August  11, 1980. 

25  CFR  Part  191— Operation  and 
Maintenance 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
expeditious  administration  of  Indian 
irrigation  projects  by  authorizing 
changes  to  O&M  assessment  rates 
including  such  information  that  is 
pertinent  to  the  assessment,  payment, 
and  collections  of  the  charges  by  general 
notice  in  the  Federal  Register. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact  Charles  P.  Corke,  202-343- 
4004. 

25  CFR  Part  202— Pueblo  Indian  Lands 
Benefited  by  Irrigation  and  Drainage 
Works  of  Middle  Rio  Grande 
Conservancy  District,  New  Mexico 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
payment  of  O&M  and  betterment 
assessments  by  the  United  States  to  the 
Middle  Rio  Grande  Conservancy 
District. 

Originally  Scheduled:  October  1961. 

Authority:  45  Stat.  312. 

Contact  Charles  P.  Corke,  202-343- 
4004. 


25  CFR  Part  203— Concessions,  Permits 
and  Leases  on  Lands  Withdrawn  or 
Acquired  in  Connection  with  Indian 
Irrigation  Projects 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
granting  of  concessions,  business, 
agricultiu-al  and  grazing  leases  or 
permits  on  reservoir  sites,  reserves  for 
canals  or  flowage  areas,  and  other  lands 
withdrawn  or  otherwise  acquired  in 
connection  with  the  San  Carlos,  Fort 
Hall,  Flathead  and  Duck  Valley  or 
Western  Shoshone  irrigation  projects. 

Originally  Scheduled:  October  1981. 

Authority:  52  Stat.  193;  25  U.S.C.  390. 

Contact  Charles  P.  Corke,  202-343- 
4004. 

25  CFR  Part  211— Partial  Payment 
Construction  Changes  on  Indian 
Irrigation  Projects 

Summary:  This  nde.  which  is 
scheduled  for  review,  provides  for  the 
partial  reimbursement  of  irrigation 
construction  charges  on  Indian  irrigation 
projects,  with  exceptions  as  noted. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact  Charies  P.  Corke.  202-343- 
4004. 

25  CFR  Part  212— Construction 
Assessments,  Crow  Indian  Irrigation 
Project 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for 
construction  assessments  on  Irrigation 
District  lands  and  for  non-Indian  lands 
not  included  in  an  Irrigation  District 
served  by  the  Crow  Indian  Irrigation 
Project. 

Originally  Scheduled:  October  1891. 

Authority:  Section  15,  60  Stat.  338. 

Contact  Charles  P.  Corke,  202-343- 
4004. 

25  CFR  Part  213-^ort  Hall  Indian 
Irrigation  Project,  Idaho 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
construction  repayment  schedule  that 
will  be  in  effect  until  1995  for  the  Fort 
Hall  Unit  of  the  Fort  Hall  Indian 
Irrigation  Project 

Originally  Scheduled:  April  1981. 

Authority:  46  Stat.  1063. 

Contact  Charles  P.  Corke.  202-343- 
4004. 

25  CFR  Part  215— Reunbursement  of 
Construction  Costs:  San  Carlos  Indian 
Irrigation  Project,  Arizona 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
payment  construction  schedule  for  the 
San  Carlos  Indian  irrigation  project. 

Original  Scheduled-  April  1981. 

Authority:  43  Stat.  476. 


Contact  Charles  P.  Corke.  202-343- 
4004. 

25  CFR  Part  216— Reimbursement  of 
Construction  Costs,  Ahtanum  Unit, 
Wapato  Indian  Irrigatioo  Project, 
Washington 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  costs  of  the 
completed  Ahtanum  Unit  of  the  Wapato 
Indian  Irrigation  Project.  Annual 
assessments  are  due  each  year  till  1997. 
The  entire  cost  of  construction  must  be 
repaid  to  the  U.S.  Treasury. 

Original  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact:  Charles  P.  Corke,  202-343- 
4004. 

25  CFR  Part  218— Reimbursement  of 
Construction  Costs  Wapato-Satus  Unit, 
Wapato  Indian  Irrigation  Project, 
Washington 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  coats  to  the 
U.S.  Treasury.  Annual  assessements  are 
charged  at  rates  depending  on 
ownership  as  to  Indian  or  non-Indian. 
Final  payments  are  due  in  the  year  2002. 

Original  Scheduled:  October  1981. 

Authority:  25  U.S.C.  386. 

Contact  Charles  P.  Corke.  202-343- 
4004. 

25  CFR  Part  221— Operations  and 
Maintenance  Charges 

Summary:  The  provision  which 
establishes  the  criteria  for  determining 
operation  and  maintenance  charges  of 
the  Joint  Works  will  be  amended 
(221.69d).  A  review  of  the  operating 
policies  of  the  San  Carlos  irrigation 
project  indicates  that  operation  and 
maintenance  charges  of  the  Joint  Works 
should  include  the  cost  of  the  electrical 
energy  required  for  the  operation  of 
irrigation  pumps. 

Original  Scheduled:  April  1981. 

Authority:  25  U.S.C.  385,  387. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Walter  Parks,  San  Carlos 
Irrigation  Project,  P.O.  Box  456. 
Coolidge,  AZ  85228,  602-723-5439. 

25  CFR  Part  232— Flathead  Indian 
Irrigation  Project,  Montana 

Summary:  This  rule,  which  is 
scheduled  for  review,  contains 
regulations  to  be  followed  for  the 
operation  of  the  electric  power  system 
at  the  Flathead  Project  Montana. 

Original  Scheduled-  April  1981. 

Authority:  62  Stat.  273;  5  U.S.C.  301. 
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Contact:  Charies  P.  Corke.  202-343- 
4004. 

25  CFR  Part  233— San  Carlos  Indian 
Irrigation  Project,  Arizona 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
administration  of  the  electric  power 
system  of  the  San  Carlos  Indian 
Irrigation  Project.  The  Project  engineer 
is  responsible  for  the  operation  of  the 
electric  power  system  and  the 
enforcement  of  the  reguladons 
promulagated  to  provide  power  for  the 
project  and  other  client  customers. 

Original  Scheduled:  October  1981. 

Authority:  Section  5,  43  Stat.  476;  45 
Stat.  210,  211;  5  U.S.C  301. 

Contact.  Charles  P.  Corke,  202-343- 
4004. 

25  CFR  Part  251— Licensed  Indian 
Trados 

Summary:  On  April  25, 1980,  the 
Bureau  published  a  proposed  rule  that 
would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  appUcation  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments  received 
were  strongly  opposed  to  the  proposal 
and  supportive  of  diligent  enforcement 
of  the  trader  regulations  on  all  Indian 
reservations.  In  response  to  those 
comments,  the  Bureau  has  proposed  to 
modernize  the  trading  regulations  by 
adopting  as  its  regulations  the  consumer 
protection  statutes  of  the  state  where 
the  business  is  located. 

Original  Scheduled:  April  1981. 

Authority:  25  U.S.C.  281.  262. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  doomient  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
requires  a  small  entity  flexibility 
analysis  under  Pub.  L.  96-354.  This  rule 
would  have  a  significant  effect  on  all 
small  businesses  operating  on  Indian 
reservations  (other  than  the  Navajo, 
Hopi  or  Zuni  reservations]  except  those 
businesses  operated  by  the  tribe  or  its 
members.  The  affected  businesses 
would  be  required  to  comply  with  State 
consumer  protection  laws.  Those 
businesses  operating  on  reservations  not 
listed  in  251.28  of  the  proposed  rule 
would  also  be  required  to  post  bond,  be 


subject  to  monitoring  by  the  Bureau  and 
keep  records  of  sales  to  customers. 

Contact:  Eugene  F.  Suarez,  202-343- 
5786. 

Action:  Proposed  rule  was  published 
January  6, 1981. 

25  CFR  Part  254— Operation  of  U.S.M.S. 
"North  Star"  between  SeatUe, 
Washington,  and  Stations  of  the  Bureau 
of  Indian  Affairs  and  Other  Government 
Agencies,  Alaska 

Summary:  This  part,  which  is 
scheduled  for  review,  outlines  passenger 
and  freight  services  offered  by  the 
U.S.MS.  North  Star. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Contact-  Gerald  Taylor,  Seattle 
Liaison  OfBce,  Bureau  of  Indian  Affairs, 
816  United  Pacific  Building,  Seattle.  WA 
98104,  206-442-5516. 

25  CFR  Part  25&-^raser  River 
Convention  Sockeye  and  Pink  Salmon 
Fishery 

Summary:  This  part  is  revised 
annually  to  take  into  account  changed 
fishing  conditions  and  to  make 
improvements  based  on  experience  with 
existing  rules.  This  rulemaking  involves 
close  collaboration  with  the 
Departments  of  State  and  Commerce. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2,  9;  43  U.S.C. 
1457;  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact'  Robin  A.  Friedman,  202-343- 
6526. 

Action:  Final  rule  effecting  the  1981 
fishing  season  was  published  June  29, 
1981. 

25  CFR  Part  25a— Indian  Fishing:  Hoopa 
Valley  Indian  Reservation 

Summary:  This  part  is  revised 
annually  to  take  into  account  changed 
fishery  conditions  and  to  make 
improvements  based  on  experience  with 
the  existing  rules.  Changes  being 
considered  in  1981  include:  (1]  providing 
that  judgments  are  stayed  only  upon 
order  of  the  trial  court  or  the  appellate 
court;  (2)  requiring  that  only  one  ID 
number  at  a  time  be  on  any  net  that  is 
being  fished;  (3]  providing  that  the 
Bureau  Superintendent  will  be 
responsible  for  the  sale  of  seized  fish; 
and,  (4)  making  it  an  offense  to  leave 
fish  in  a  net  until  they  have  rotted. 

Originally  Schedyled:  April  1981. 

Authority:  43  U.S.C.  1457;  25  U.S.C.  2. 
9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  docinnent  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  Joe  Weller,  Hoopa  Agency, 
Bureau  of  Indian  Affairs,  P.O.  Box  367, 
Hoopa,  CA  95548,  916-625-4285. 

Action:  Final  rule  on  staying 
judgments  of  trial  court  was  published 
August  10. 1981. 

25  CFR  Part  259— Preference  in 
Employment 

Summary:  This  part,  which  is 
scheduled  for  review,  outlines  the 
Bureau  policy  of  extending  preference  to 
'  Indians  in  making  appointments  to 
vacancies  in  all  positions. 

Originally  Scheduled:  January  1981, 

Authority:  25  U.S.a  43,  44,  46.  348. 
472,  479. 

Contact-  Pat  Ful^iam.  202-343-9306. 

25  CFR  Part  280— Use  of  Water  oo 
Indian  Reservations 

Summary:  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  reserved 
waters  on  Indian  reservations. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  la,  2,  9,  381.  415. 

Determination  of  Effects:  The  effects 
of  this  doctunent  were  previously 
considered  imder  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Daniel  M.  Rosenfelt.  202- 
343-6967. 

Action:  Proposed  rule  was  published 
January  5, 1981. 

25  CFR  Part  271— Contracts  under 
Indian  Self-Deteiminatioo  and 
Education  Assistance  Act 

Summary:  The  purpose  of  this  rule  is 
to  change  the  method  of  award  to  tribes 
under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Dale  Heald,  202-343-4796; 
Jim  Burris.  202-343-4796. 

25  CFR  Part  272— Grants  Under  Indian 
Self-Determination  and  Education 
Assistance  Act. 

Summary:  The  purpose  of  this  rule  is 
to  change  die  method  of  award  to  tribes 
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under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Dale  Heald.  202-343-4796; 
Jim  Burris  202-343-4796. 

25  CFR  Part  273— Education  Contracts 
under  Johnson-O'Malley  Act 

Summary:  This  rule  will  revise  and 
provide  consistency  with  the 
requirements  for  tribes  under  25  CFR 
Part  271,  clarify  the  relationship 
between  tribes  and  Indian  education 
committees  and  organize  the  subparts 
for  easier  use. 

Originally  Scheduled:  May  1978. 

Authority:  Pub.  L.  95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Noah  Allen,  202-343-8657. 

25  CFR  Part  274— School  Construction 
Contracts  or  Services  for  Tribally 
Operated  Previously  Private  Schools 

Summary:  This  part  is  being  revised  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  for  the  award  of 
contracts  under  Pub.  L  93-638. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  458,  458d;  Pub.  L 
93-638;  Pub.  L  95-561;  Pub.  L  96-46. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jay  T.  Suagee,  202-343-2706; 
Harvey  Jacobs  202-343-4493. 

25  CFR  Part  275— Staffing 

Summary:  This  part,  which  is 
scheduled  for  review,  outlines  methods 


available  to  tribes  for  utilizing  the 
services  of  Bureau  employees.  It  is 
expected  that  revisions  will  be  made  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  for  the  award  of 
contracts  under  Pub.  L.  93-638. 

Originally  Scheduled:  January  1981. 

Authority:  42  U.S.C.  4762;  25  U.S.C. 
4501;  26  U.S.C.  48. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Pat  Fulgham,  202-343-9306; 
Harvey  Jacobs  202-343-5517. 

25  CFR  Part  27&— Uniform 
Administrative  Requirements  for  Grants 

Summary:  This  rule,  which  is 
schedided  for  review,  establishes 
requirements  for  the  uniform 
administration  of  grants  to  Indian  Tribal 
Governments,  pursuant  to  Pub.  L.  93- 
638. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  93-638. 

Contact-  Don  Asbra.  703-235-8061. 

2  CFR  Part  277— School  Construction 
Contracts  for  Public  Schools  under 
Indian  Self-Determination  and 
Education  Assistance  Act 

Summary:  The  purpose  of  this  rule  is 
to  change  the  method  of  award  to  tribes 
under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Carrtody,  P.O.  Box  1788. 
Albuquerque,  NM  ^103,  505-766-2985. 


25  CFR  Part  280— Guidance  on  Uie 
Application  of  the  National 
Environmental  Policy  Act  to  Bureau 
Decisions 

Summary:  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  take  an  action  which  must  be 
preceded  by  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment. 

Originally  Scheduled:  April  1981. 

Authority:  42  U.S.C.  4321-4347. 

Determination  of  Effects:  The 
determination  as  to  vrfiether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Dean  Suagee,  202-343-4004. 

25  CFR  Part  281— Heritage  Preservation 

Summary:  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act,  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  469,  470aa,  470f; 
42  U.S.C.  1996. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUshed  as  a 
Hnal  rule. 

Contact  Dean  Suagee,  202-343-4004. 

Action:  Subpart  A  was  published  as  a 
proposed  rule  September  15, 1980. 

Subpart  B  will  be  published  following 
the  publication  of  Departmentwide  rules 
by  the  National  Park  Service. 

|FR  Doc.  81-30619  FUmI  10-29-81;  8:48  un] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 

Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtiUe  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  I^bor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
Information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor;  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Arizona:  AZ81-5142.. 

Hawaii:  HI81-5159 

Georgia 

GA80-1062 

GA81-1191 

GA81-1192 

GAS1-1194 

GA81-1233„. 

Maryland: 

M08 1-3056... 
MD8 1-3074.. 

Nebraslta  NE81-40eO.. 


New  Jersey:  NJ81-3053„ 

Oklahoma: _. 

OKB 1-4069 

OK81-4051 

CK81-4054 

OK81-4071 

OK8 1-4056 

OK81-4066 

OK81-4067 

OKei-4070..._ 


.  Aug.  14,  1981. 
.  Sept.  25.  1981. 

.  Mar.  21.  1960. 
.  Mar.  6,  1981. 

Do. 

Do. 
May  22.  1980 

Aug.  14.  1961. 
Oa  9.  1981. 
Oct  16,  1981. 
Oct.  9.  1981. 


Sepl  4,  1981. 

Juty  10,  1981. 

Do. 

Sept  11. 1981. 

July  17,  1961. 

Aug.  21,  1981. 

Do. 

Sept  4,  1981. 

Pennsylvania:  PA81-3058 Aug.  28.  1961. 


Oklahoma:  0K8 1-4072 

Oregon:  0n81-5127.. 
Texas:. 

TX8 1-4037.. 

TX81-4044„ 

TX6 1-4074.. 

TX8 1-4075.. 

TX81-4076.. 

TX81-4077.. 

TX81-4078.. 


South  Dakota:  SD61-5150 


Sept  4.  1981. 
July  6,  1961. 

June  5.  1961. 
June  26.  1981. 
Oct  2,  1961. 

Do. 

Do. 

Do. 

Do. 
Sept  4,  1981. 


Supersedeas  Decusuibs  to  GeneralL  Wage 
Detrmination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


Federal  Register  /  Vol.  46.  No.  210  /  Friday,  October  30.  1981/  Notices 


53917 


Georgia: 

GA77-1103(GA81-1307) Aug.  26.  1977. 

GA77-I104(GA81-1306) Do. 

GA77-1 1 1 1  (GA81  -1 305) Do 

GA77-1139(GA81-1308) Nov.  11.  1977. 

GA77-1ie3(GA81-1304) May  11.  1979 

Indiana:  IN79-2083(IN81-2061) Nov.  2,  1979 

Kentucky:  KY80-1102(KYei-1309) Sept.  5.  1980 

Michigan:  MI81-2031(MI81-20S8) June  26.  1981. 

Mississippi:  MS81-1205(MS81-1310) Apr.  17.  1981. 

New  Mexico  NM81-4023<NM81-4087) Apr.  10,  1981. 

Verntont:  VTe0-2076(VT81-3079) Sept  5.  1981 

Wyoming:  WVei-5123(WY81-5159) May  22.  1981. 

Canceliation  of  General  Wage 
Detennination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1981. 
Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-H 
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46FR455535-Sept.  11,  l98l 
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OMIT: 

LABORERS: 
GROUP  III 

LABORERS  CLASSIFICATION 
DEFINITION  -  GROUP  III 

CHANGE: 

CARPENTERS  (Southern  half 

of  county) 

Carpenters 

hillwrights-Piledrivermen 
LABORERS : 

Group  I 

Group  II 
LINE  CONSTRUCTION: 

Linemen 

Cable  splicers 

Hole  digger  operator 

Heavy  equipment  operator 

Line  truck  driver  (winch 

operator) 
Jack  Hammerman 
Powderman 
Truck  driver  (flat  bed, 

ton  half  and  under) 
Groundman 
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DEPARTMENT  OF  LABOR 
20  CFR  Chs.  I,  IV,  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

summary:  This  Document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  selected  for  review  or 
development  during  the  coming  six 
month  period,  under  both  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  of  development  between 
October  27, 1981.  and  April  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel.  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Room  N2428, 
Washington,  D.C.  20210.  202-523-8201. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  on  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming  6 
month  period,  and  to  conduct  a 
Regulatory  Impact  Analyses  for  all 
"major"  regulations  being  reviewed  or 
developed. 

The  "Regulatory  Flexibility  Act" 
became  effective  on  January  1. 1981. 
apphes  only  to  regulations  for  which  a 
notice  of  proposed  rulemaking  was 
issued  on  or  after  January  1, 1981,  and 
requires  the  Department  of  Labor  to 
pubhsh  an  agenda,  listing  all  the 
regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct 
Regulatory  Flexibility  Analyses,  to 
gauge  the  economic  consequences  of  the 
rule,  and  to  analyze  the  availability  of 
more  flexible  approaches  for  lightening 


the  rule's  regulatory  burden  on  "small 
entities."  For  all  proposed  regulations 
that  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  the 
Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule,  along  with  a 
succinct  statement  explaining  the 
reasons  for  such  certiflcation. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

Each  entry  is  identified  by  Agency. 
Title  and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation,  states  why  the 
regulation  is  being  reviewed  or 
developed,  and  indicates  if  the 
regulation  is  a  "major"  regulation  for 
which  a  Regulatory  Impact  Analyses 
may  be  required  under  Executive  Order 
12291.  Each  entry  also  provides  the 
name,  address  and  telephone  number  of 
a  knowledgeable  agency  official  who 
may  be  contacted  by  any  person  who 
has  an  interest  In  the  regulation.  To 
better  inform  the  public,  the  Department 
of  Labor  has  also  listed  those 
regulations  which  have  taken  effect  as 
final  regulations  since  the  publication  of 
its  last  semiannual  agenda  (published  at 
46  FR  23884.  on  April  28, 1981). 

Those  entries  which  are  not  subject  to 
the  Regulatory  Flexibility  Act.  because 
they  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  are  identiHed 
in  the  index  and  in  the  discussion 
section  with  an  asterisk  ['J.  All  other 
entries,  for  which  a  notice  of  proposed 
rulemaking  issued  on  or  after  January  1, 
1981,  are  regulations  which  may  require 
a  Regulatory  Flexibility  Analyses. 

Based  on  comments  the  Department 
received  suggesting  ways  in  which  its 
April  1981  Semi-annual  Agenda  could  be 
improved,  the  format  of  the  Agenda  has 
been  revised.  The  April  1981  Agenda 
grouped  all  of  the  Department's 
regulations  of  a  similar  status  (final, 
proposal,  etc.)  together.  This  Agenda 
will  have  the  regulations  grouped  by 
agency  and  will  have  all  regulations  of 
that  agency  which  have  become  final 
since  publication  of  the  April  Agenda 
listed  first,  followed  by  the  regulations 
issued  on  an  interim  final  basis,  then 
regulations  for  which  proposal  or 
advance  notice  of  proposed  rulemaking 
has  issued  ("proposed  rules/advance 
notices")  and  finally  the  regulations  for 
which  the  Department  is  contemplating 
issuing  a  proposal  of  advance  notice 
("pre-proposed"). 


The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  improved  regulatory 
management,  more  clearly  written 
regulations,  and  in  many  instances, 
significantly  less  burdensome 
regulations  are  all  attributable  to  our 
regulatory  reform  program. 

Further  improvement  is  certainly 
needed  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  Agenda. 

The  Department  of  Labor  also  expects 
to  publish  within  the  next  sixty  days  a 
detailed  listing  of  those  rules  to  be 
reviewed  by  the  Department  of  Labor 
within  the  succeeding  12  months,  under 
die  Regulatory  Flexibility  Act.  The 
listing  will  include  a  brief  description  of 
each  rule  and  the  need  for  and  legal 
basis  of  each  rule.  The  Department  of 
Labor  has  also  submitted  summaries  of 
the  costs  and  benefits  of  regulations 
considered  "major"  under  Executive 
Order  12291  for  inclusion  in  the 
Regulatory  Calendar  which  is  scheduled 
to  be  published  in  December  1981.  The 
Department  of  Labor's  next  Semiannual 
Agenda,  under  Executive  Order  12291 
and  the  RegulatoryFlexibility  Act.  will 
be  published  in  April  1982. 

INDEX 

Office  of  the  Secretary 

Interim  Final  Rule 

1.  Office  of  the  Secretary— 29  CFR  2.20-2.24 
(Subpart  C)— Employees  Served  with 
Subpoenas.* 

Proposed  Rules 

2.  Office  of  the  Secretary— 29  CFR  Part  6— 
Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  Labor  Standards  in 
Federal  and  Federally  Assisted  Construction 
Contracts  end  Federal  Service  Contracts. 

3.  Office  of  the  Secretary— 29  CFR  Part  8— 
Practice  Before  the  Board  of  Service  Contract 
Appeals. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Final  Rule 

1.  ESA— 29  CFR  Part  530— Employment  of 
Homeworkers  in  Certain  Industries  (Fair 
Labor  Standards  Act  (FLSA)).* 

Proposed  Rules /Advance  Notices 

2.  ESA— 41  CFR  Parts  60-1,  60-2,  60-4,  60- 
20,  e0-3a  60-5a  60-60,'60-250  and  60-741. 
OfCce  of  Federal  Contract  Compliance 
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Programs  Coverage,  Requirements,  Prohibited 
Practices,  and  Guidelines. 

3.  ESA— 41  CFR  Part  60-1— Payment  of 
Membership  Fees  in  Private  Clubs  and 
Organizations  (Revocation)  (OFCCP).* 

4.  ESA— 41  CFR  Parts  60-1,  60-250  and  60- 
741 — Affirmative  Action  Obligations  for 
Disabled  Veterans,  Veterans  of  Vietnam  Era, 
and  Handicapped  Workers  (OFCCP). 

5.  ESA— 29  CFR  Parts  1  and  5— Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Acts. 

6.  ESA— 29  CFR  Part  4— Labor  Standards 
for  Federal  Service  Contracts  (SCA). 

7.  ESA— 29  CFR  Part  505— Labor  Standards 
on  Projects  or  Productions  Assisted  by 
Grants  from  the  National  Endowment  for  the 
Arts  (FLSA). 

8.  ESA— 20  CFR  Part  730— Procedures  for 
Processing  Discrimination  Compliants  Under 
Section  428  of  the  Black  Lung  BeneHts  Act 

9.  ESA— 20  CFR  725.491(b)(2)  Obligations 
of  Lessors  for  Claims  Arising  Under  Part  C  of 
Title  IV  of  the  Federal  Mine  Safety  and 
Health  Act.  as  Amended. 

10.  ESA— 20  CFR  Part  702— 
Longshoremen's  and  Harbor  Workers' 
Compensation. 

Pre-Proposed  Rules 

11.  ESA— 29  CFR  Part  541— Definmg  the 
Terms  "Executive,"  "Administrative," 
"Professional,"  and  "Outside  Salesman" 
(FLSA). 

12.  ESA— 29  CFR  Part  516— Records  to  be 
Kept  by  Employers  (FLSA). 

13.  ESA— 29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and  16 
Years  of  Age  (FLSA). 

14.  ESA— 29  CFR  570.61— Occupations 
Involving  Slaughtering,  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10)  under  the  FLSA. 

15.  ESA— 20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and  Listing  of 
Approved  Laws. 

16.  ESA— 20  CFR  Part  726— Black  Lung 
Benefits:  Requirements  for  Coal  Mine 
Operators  Insurance. 

17.  ESA— 20  CFR  725.608— Interest  Rates 
for  Reimbursements  to  the  Black  Lung 
Disability  Trust  Fund  Arising  from  Claims  for 
Benefits  Under  Part  C  of  Tide  IV  of  the 
Federal  Mine  Safety  and  Health  Act,  as 
Amended. 

18.  ESA— 20  CFR  Parts  702  and  703— 
Longshoremen's  and  Harbor  Workers' 
Compensation. 

19.  ESA— 20  CFR  Part  10— Claims  for 
Compensation  Under  the  Federal  Employees' 
Compensation  Act,  as  amended. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Final  Rules 

1.  ETA— 20  CFR  ParU  676  and  679— 
Comprehensive  Employment  and  Training 
Act  Regulations;  Amendments  to  Title  VD 
and  PSE  Base  Average  Annual  Wage 
Provisions.* 

2.  ETA— 20  CFR  653.230— Veterans 
Indicators  of  Compliance  (Employment 
Service  System  (ESS)).* 


Interim  Final  Rules 

3.  ETA— 29  CFR  Parts  675,  676,  677.  and 
680 — Comprehensive  Employment  and 
Training  Act  Amendment  to  Title  IV  and 
Governors'  Grants.* 

4.  ETA— Social  Security  Disability 
Amendments  of  1980  (Pub.  L  9&-265).  Woiii 
Incentive  Program  for  AFDC  Recipients 
Under  Title  IV  of  the  Social  Security  Act 
Title  29,  Subtitle  A.  Part  56  for  the 
Department  of  Labor.  Tide  45,  Chapter  II,  Part 
224  for  the  Department  of  Health  and  Human 
Services.* 

5.  ETA— 29  CFR  Part  56— Work  Incentive 
Programs  for  AFDC  Recipients  under  Title  IV 
of  the  Social  Security  Act.* 

Proposed  Rules/ Advance  Notices 

6.  ETA— 20  CFR  Part  655,  Subpart  B— 
Temporary  Labor  Certification  Process  for 
Occupations  on  Guam  Other  Than 
Agricultural  and  Logging:  Modification  of 
Apprenticeship/Journeyman  Wage 
Progression  Formula  (ESS). 

7.  ETA— 20  CFR  Part  655,  Subpart  B— 
Temporary  Labor  Certification  for 
Occupations  on  Guam  other  than  Agricultural 
and  Logging:  Modification  of  Apprenticeship/ 
Journeyman  Adverse  Effect  Wage  Rate 
Methodology  (ESS). 

8.  ETA— 20  CFR  655.202(b)(4)— Labor 
Certification  Process  for  Employment  of 
Temporary  Alien  Agricultural  Workers  in  the 
U.S.  (ESS). 

9.  ETA— 20  CFR  Part  656— Labor 
Certification  Process  for  the  Permanent 
Employment  of  Aliens  in  the  United  States 
(ESS).* 

10.  ETA— 20  CFR  Part  614— Unemployment 
Compensation  for  Ex-Servicemembers 
(UCX).* 

11.  ETA— 20  CFR  Part  60*— Unemployment 
Compensation  for  Federal  Civilian 
Employees  (UCFE).* 

12.  ETA— 20  CFR  676.40-2— Comprehensive 
Employment  and  Training  Act  (CETA). 
AUowabihty  of  Legal  Expenses.* 

13.  ETA— 20  CFR  Parts  675  and  eye- 
Comprehensive  Employment  and  Training 
Act  (CETA);  Complaints,  Investigations  and 
Sanctions.* 

14.  ETA— 20  CFR  675.5-l(e)— 
Comprehensive  Emplojrment  and  Training 
Act  (CETA)  Regulations  Concerning 
Eligibility  of  Prisoners.* 

15.  ETA— 29  CFR  Part  29-^^bor  Standards 
for  the  Registration  of  Apprenticeship 
Programs. 

16.  ETA— 20  CFR  Part  638— Airline 
Employee  Protection  Program.* 

Pre-Proposed  Rules 

17.  ETA— 20  CFR  Part  689— Migrant  and 
Other  Seasonally  Employed  Farmworkers 
Program  Under  the  Comprehensive 
Employment  and  Training  Act  (CETA).* 

la  ETA— 20  CFR  676.46— Secretary's 
Performance  Standards  for  CETA  Prime 
Sponsors.* 

19.  ETA— 20  CFR  Part  676,  Subpart  F, 

S  S  676.81-676.93 — Rewards  and  Sanctions  for 
CETA  Recipients.* 

20.  ETA— 20  CFR  Part  654— Change  in  the 
Effective  Date  of  the  Annual  Listing  of 
Eligible  Labor  Surplus  Areas  (ESS).* 

21.  ETA— 20  CFR  Part  653— Subpart  C— 
Services  for  Veterans  (ESS).* 


22.  ETA— 20  CFR  Part  653,  Subpart  D— 
Services  to  Handicapped  (ESS).* 

23.  ETA— 20  CFR  Part  653,  Subparts  A  and 
E — ^Basic  and  Support  Services  of  the 
Employment  Service  System— Technical 
Amendments.* 

24.  ETA— 20  CFR  655.207— Adverse  Effect 
Wage  Rate  Methodology  (ESS). 

25.  ETA— 20  CFR  Part  653,  Subpart  F— 
Basic  and  Support  Services  of  the 
Elmployment  Service  System — Secretary's 
Performance  Standards.* 

28.  ETA— 20  CFR  Part  654,  Subpart  C— 
Targeted  Jobs  Tax  Credit  (TJTC)  (ESS). 

27.  ETA— 20  CFR  653.230(c),  (e),  and  U)— 
Veterans  Indicators  of  Compliance  (ESS).* 

28.  ETA— 20  CFR  Part  615— Extended 
Benefits  (Federal  Unemployment  Tax  Act 
(FUTA)).* 

29.  ETA— 20  CFR  601. 5(f}— FUTA  Offset 
Credit  Regulations.* 

30.  ETA — Work  Incentive  Program  for 
AFDC  Applicants  and  Recipients  Under  Title- 
IV  of  the  Social  Security  Act,  Title  29, 
Subtitle  A,  Part  56  for  the  Department  of 
Labor  (DOL),  Title  45,  Chapter  II,  Part  224  for 
the  Department  of  Health  and  Human 
Services  (DHHS).* 

31.  ETA— 29  CFR  Part  60— Senior 
Community  Service  Employment  Program 
(SCSEP).* 

32.  ETA— 29  CFR  Parts  90  and  91— 
Adjustment  Assistance  for  Workers  After 
Certification  Under  the  Trade  Act  of  1974.* 

33.  ETA— 11  CFR  Part  29-70— Certification 
of  Grantor  Procurement  Regulations.* 

34.  ETA— 41  CFR  29-70— Acquisition  and 
Use  of  Automatic  Data  Processing  Equipment 
(ADPE)  and  Service.* 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRA-nON 

Final  Rule 

1.  LMSA— 29  CFR  Part  92— Redwood 
Employee  Protection  Program.* 

Proposed  Rules 

2..  LMSA— 29  CFR  Part  22S-^08pital 
Employee  Protection  Program  Under  Section 
1642(c),  Public  Health  Services  Act 

3.  LMSA— 29  CFR  Part  452.  Subpart  J— 
Election  Enforcement  Provisions  of  the 
LMRDA. 

4.  LMSA/ERISA— 29  CFR  2530.203-3— 
Suspension  of  Benefits. 

5.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Elmployer  Plans. 

6.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer  Plans. 

7.  LMSA/ERISA— 29  CFR  Part  2550— 
Definition  of  Plan  Assets  and  Establishment 
of  Trust 

8.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Annual  Report  Forms  re:  Master 
Trusts. 

9.  LMSA/ERISA— 29  CFR  Part  2510— 
Supplemental  Pay. 

10.  LMSA/ERISA— 29  CFR  2520.104b-10— 
Proposed  Regulations  Relating  to  the 
Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of  Employee 
Benefit  Plans. 
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11.  LMSA— 29  CFR  Part  403— Labor 
Organization  Annual  Reports. 

12.  LMSA/ERISA— 29  CFR  2S50.414{c)(5}— 
Transitional  Relief  for  Certain  Dispositions  of 
Property  Under  Section  414(c)(5)  of  ERISA. 

13.  LMSA/ERISA— 29  CFR  2550.406a-l— 
Prohibited  Sales.  Exchanges  and  Leases. 

14.  LMSA/ERISA— 29  CFR  2510.3-40— 
Certain  Plans  for  Management  and  Highly 
Compensated  Employees. 

15.  LMSA/ERISA— 29  CFR  2550.404c— 
Participant  Directed  Individual  Account 
Plans. 

16.  LMSA/ERISA— 29  CFR  Part  2550— 
Loans  to  Participants. 

17.  LMSA/ERISA— 29  CFR  Part  2550— 
Prohibited  Extension  of  Credit. 

18.  LMSA/ERISA- 29  CFR  Part  2550— 
Definition  of  the  term  "qualifjring  employer 
real  property". 

19.  LMSA/ERISA— 29  CFR  Part  2550— 
Conversions,  splits  and  other  transactions 
not  deemed  "acquisitions". 

20.  LMSA/ERISA— 29  CFR  Part  2550— 
Conversion  of  Securities. 

21.  LMSA/ERISA— 29  CFR  Part  2550— 
Eligible  Individual  Account  Plans. 

22.  LMSA/ERISA— 29  CFR  Part  2520— 
Deferral  of  Date  for  Updated  Summary  Plan 
Descriptions.* 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules/ Advance  Notices 

1.  MSHA— 30  CFR  Part  23— Telephones 
and  Signaling  Devices.* 

2.  MSHA— 30  CFR  Part  100— Civil 
Penalties. 

3.  MSHA— 30  CFR  Part  36— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation  Equipment* 

4.  MSHA— 30  CFR  Part  19— Electric  Cap 
Lamps.* 

5.  MSHA— 30  CFR  Parts  55,  56  and  57— 
Review  of  Metal  and  Nonmetal  Standards. 

6.  MSHA— 30  CFR  Part  110— Safety  and 
Health  Standards  for  Construction  Work  At 
Surface  Areas  of  Mines. 

Pre-Proposed  Rules 

7.  MSHA— 30  CFR  Parts  75  and  77— Wire 
Rope  Standards. 

8.  MSHA— 30  CFR  Parts  55,  56,  57,  75  and 
77— Revisions  to  Mandatory  Safety 
Standards  for  Coal  and  Metal  and  Nonmetal 
Mines  Based  on  Affirmative  Decisions  on 
Petitions  for  Modification  of  the  Application 
of  Standards. 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND 
MANAGEMENT 

Proposed  Rules 

1.  OASAM— 41  CFR  Part  29-1,  Subpart  29- 
1.13 — Minority  Business  Enterprises. 

2.  OASAM— 41  CFR  Part  29-1,  Subpart  29- 
1.7 — Small  and  Disadvantaged  Business 
Concerns  and  41  CFR  Part  29-1,  Subpart  29- 
1.8— Labor  Surplus  Areas  Concerns.* 

3.  OASAM— 41  CFR  Part  29-15  Cost 
Principles  for  State  Employment  Security 
Agency  (SESA)  Grants.* 


Pre-Proposed  Rules 

4.  OASAM— 41  CFR  Part  29-1.  Subpart  29- 
1.6 — Debarred,  Suspended  and  Ineligible 
Bidders.* 

5.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds.* 

6.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds.* 

7.  OASAM— 29  CFR  Part  31— 
Nondiscrimination  in  Federally  Assisted 
Programs  of  the  Department  of  Labor — 
Effectuation  of  Title  VI  of  the  Qvil  RighU  Act 
of  1964.* 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Final  Rtde 

1.  OSHA— 29  CFR  1903.&— Walkaround 
Pay  (Revocation).* 

Proposed  Rules/Advance  Notices 

2.  OSHA— 2a  CFR  1910.1025(f)(3)(ii}— 
Respirator  Fit  Testing  Requirements  of  the 
Lead  Standard. 

3.  OSHA— 2d  CFR  1910.1025— Occupational 
Exposure  to  Lead. 

4.  OSHA— 2d  CFR  1918a— Safety  and 
Health  Regulations  for  Marine  Terminal 
Facilities. 

5.  OSHA— 2a  CFR  1910,  Subpart  H— 
Hazardous  Materials. 

6.  OSAM— 29  CFR  1910.1043— Occupational 
Exposure  to  Cotton  Ehist. 

7.  OSHA— 2a  CFR  1910— Occupational 
Health  Hazards  of  Toxic  Chemicals  in 
Laboratories. 

a  OSHA— 2a  CFR  1910.95— Occupational 
Exposure  to  Noise  (hearing  conservation 
amendment). 

Pre-Proposed  Rules 

9.  OSHA— 2a  CFR  Part  1926,  Subpart  Q, 
Concrete — Concrete  Forms  and  Shoring. 

la  OSHA— 2a  CFR  1910.1001— 
Occupational  Exposure  to  Asbestos. 

11.  OSAM— 29  CFR  1910.134;  1928.103; 
1915.82;  1916.82;  1917.82  and  1918.102— 
Respiratory  Protection. 

12.  OSHA— 2a  CFR  Part  1910— Hazard 
Communication. 

13.  OSHA— 2a  CFR  1910.177— Servicing 
Multi-Piece  Rim  Wheels. 

14.  OSHA— 2a  CFR  Part  1990— 
Identification,  Classification  and  Regulation 
of  Potential  Occupational  Carcinogens. 

15.  OSHA— 23  CFR  Part  1910,  Subpart  T— 
Commercial  Diving  Operations. 

16.  OSHA— 23  CFR  Part  19ia  Subpart  Z— 
Occupational  Exposure  to  Ethylene  Oxide. 

17.  OSHi4— 29  CFR  1910.1018— 
Occupational  Exposure  to  Inorganic  Arsenic. 

18.  OSHA— 23  CFR  1910.20— Access  to 
Employee  Exposure  and  Medical  Records. 

19.  OSHA— 23  CFR  1910.95— Review  of 
Occupational  Exposure  to  Noise. 

20.  OSHA— 23  CFR  (Part  unassigned)— 
Policy  on  Regulatory  Approach  to  Relative 
Merits  of  Engineering  Controls  and  Personal 
Protective  Equipment 


DISCUSSION 

OmCE  OF  THE  SECRETARY 

Interim  Final  Rule 

1.  Office  of  the  Secretary— 29  CFR  2.20-2.24 
(Subpart  Q — Employees  Served  with 
Subpoenas* 

This  regulation  amends  three  separate 
Parts  of  the  Labor  Department's 
regulations  in  order  to  establish  one 
procedure  to  be  followed  by  all  Labor 
Department  employees  who  have 
received  subpoenas  calling  for  the 
production  of  records  or  other  materials, 
or  the  disclosure  of  information.  A 
uniform  procedure  should  result  in  more 
equitable  treatment  for  the  general 
public  and  place  responsibility  for 
determining  the  response  to  subpoenas 
on  the  appropriate  Department  officials. 
This  proposal  also  seeks  to  amend  20 
CFR  10.11  and  29  CFR  Part  1906.  A 
regulatory  impact  analysis  was  not 
required. 

Status:  A  proposal  was  published  on 
January  23, 1981,  with  comments  due  by 
March  24, 1981.  A  final  requlation, 
amending  four  separate  Parts  of  the 
Code,  was  pubUshed  on  October  6, 1981 
(46  FR  49542),  Public  comments  are 
invited  by  November  5. 1981. 

Contact:  Sofia  Pefters,  Room  N2462. 
Frances  Perkins  Building.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210.  202-523-6807. 

Proposed  Rules 

2.  Office  of  the  Secretary— 29  CFR  Part  6— 
Rules  of  Practice  for  Administrative 
Proceeding  Enforcing  Labor  Standards  in 
Federal  and  Federally  Assisted  Construction 
Contracts  and  Federal  Service  Contrscta 

The  revisions  to  this  part  are  intended 
to  provide  administrative  hearings  in 
enforcement  cases  and  substantial 
interest  proceedings  involving  the 
Davis-Bacon  and  related  acts,  the 
Service  Contract  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
and  substantial  variance  and  arm's 
length  proceedings  under  Section  4(c)  of 
the  Service  Contract  Act.  These 
revisions  are  designed  to  make  such 
proceedings  as  imiform  as  possible.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposal  was  published  on 
April  22. 1980.  Final  regulations  were 
pubhshed  on  January  16, 1981,  to  take 
effect  on  February  17, 1981.  However,  in 
response  to  the  January  1981 
Presidential  memorandum  on  regulatory 
reform  which  was  the  precursor  of 
Executive  Order  12291,  the  Department 
deferred  the  effective  date  of  these 
regulations  until  August  15, 1981.  On 
August  14, 1981  (46  FR  41428),  a 
proposed  regulation  was  published  and 
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the  effective  date  of  the  January  16. 1981 
rule  was  deferred  until  action  is  taken 
on  the  proposal  of  August  14. 1981. 

Contact:  Gail  Coleman.  Room  N2464, 
Franceg  Perkins  Building.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  202-523-8268. 

3.  Office  of  the  Secretary— 29  CFR  Part  ft— 
Practice  Before  tlie  Board  of  Service  Contract 
Appeals 

This  proposed  regulation  provides  for 
the  issuance  of  procedures  concerning  a 
new  Board  of  Service  Contract  Appeals 
to  hear  appeals  under  the  Service 
Contract  Act.  A  regulatory  impact 
analysis  is  not  required. 

Status:  On  April  22, 1980.  a  proposal 
was  published  in  the  Federal  Register  to 
make  a  new  Part  8  of  Title  29.  Code  of 
Federal  Regulations.  Practice  Before  the 
Board  of  Service  Contract  Appeals.  On 
January  19. 1981.  proposed  Part  8  was 
withdrawn  to  consider  other  proposals 
with  alternative  appeals  procedures. 
These  alternative  proposals  were 
rejected  and  a  new  proposed  Part  8. 
similar  to  that  published  in  April  1980, 
was  published  on  August  14, 1981  {46  FR 
41438),  with  comments  due  by  October 
13, 1981. 

Contact:  Gail  Coleman,  Room  N2464, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210,  202-523-8268. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Final  Rule 

1.  ESA— 28  CFR  Part  530— Employment  of 
Homeworkers  in  Certain  Industries  (Fair 
Labor  Standards  Act  (FLSA))* 

This  regulation  sets  forth  the 
conditions  under  which  certificates  can 
be  issued  authorizing  the  employment  of 
individuals  as  homeworks  in  certain 
restricted  industries.  Prior  to  the 
amendment  discussed  below,  it 
restricted  the  extent  to  which  industrial 
homeworkers  may  be  employed  in  seven 
industries:  women's  apparel,  jewelry 
manufacturing,  knitted  outerwear, 
gloves  and  mittens,  button  and  buckle 
manufacturing,  hankerchief 
manufacturing,  and  embroideries.  The 
homework  restrictions  have  been  in 
effect  for  almost  40  years  without  major 
revision.  In  January  and  February  of 
1981,  the  Department  conducted 
hearings  to  determine  if  the  restrictions 
are  still  necessary  or  appropriate  to 
safeguard  the  minimum  wage  rate 
prescribed  in  the  Fair  Labor  Standards 
Act  and  whether  there  is  a  need  to 
change  the  regulations  to  take  into 
account  changes  in  economic  conditions 
which  have  occurred  since  the 
regulations  were  promulgated.  A 


regulatory  impact  analysis  was  not 
required. 

Status:  On  May  5, 1S81,  a  proposal  to 
revoke  the  regulation  was  published  and 
pubHc  comments  were  invited  through 
July  4. 1981.  A  final  regulation  was 
published  on  November  9, 1981  (46  FR 
50348),  removing  the  restrictions  on  the 
employment  of  homeworkers  in  the 
knitted  outerwear  industry  effective 
December  9, 1981.  and  retaining  the 
restrictions  in  the  other  six  industries 
affected  by  this  regulation.  This  item  is 
therefore  removed  &om  the  agenda. 

Contact:  James  L  Valin,  Room  S3508, 
Frances  Perkins  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  202-523-7043. 

Proposed  Rules/ Advance  Notices 

2.  ESA— 41  CFR  Parts  60-1, 60-2,  60-4. 60-20, 
60-30,  60-50, 60-60,  60-250  and  60-741.  Office 
of  Federal  Contract  Compliance  Programs 
Coverage,  Requirements,  Prohibited 
Practices,  and  Guidelines 

This  group  of  regulations  contains 
OFCCFs  rules  covering  general 
obligations  of  Federal  contractors  under 
E.0. 11246  (41  CFR  Part  60-1); 
affirmative  action  program  requirements 
under  E.0. 11246  (41  CFR  Part  60-2); 
construction  contractors'  affirmative 
action  requirements  under  E.0. 11264  (41 
CFR  Part  60-4);  sex  discrimination 
guidelines  under  E.0. 11246  (41  CFR  Part 
60-20);  administrative  hearing  rules 
under  E.0. 11246,  Section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  and  Section  503  of  the 
Rehabilitation  Act  of  1973  (41  CFR  Part 
60-30);  religion  and  national  origin 
discrimination  guidelines  under  E.0. 
11246  (41  CFR  Part  60-50);  non- 
construction  contractor  evaluation 
procedures  under  E.0. 11246  (41  CFR 
Part  60-60);  affirmative  action 
requirements  and  enforcement 
provisions  under  Section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  (41  CFR  Part  60-250); 
affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Part  60-741).  These  proposed 
regulations  seek  to  streamline  and 
reduce  contractor  administrative 
burdens  while  ensuring  meaningful 
equal  employment  opportunity 
requirements  and  obhgations.  Because 
of  the  interest  of  the  public  and  of 
government  procuring  agencies  in  the 
OFCCP  program  the  Department  is 
subjecting  this  regulation  to  regulatory 
impact  analysis. 

Status:  (1)  Proposal.  Proposed  changes 
to  the  regulations  were  published  in  the 
Federal  Register  on  December  28, 1979, 
and  February  22, 1980.  Comments  on 
these  proposals  were  received  until 


March  24. 1980.  A  final  rule  was 
published  on  December  30, 1980.  These 
regulations  were  to  take  effect  on 
January  29. 1981  (except  certain 
recordkeeping  and  reporting 
requirements).  However,  in  response  to 
the  January  1981  Presidential 
memorandufti,  the  effective  date  was 
deferred  until  August  28, 1981  (46  FR 
42968),  to  allow  the  Department  time  to 
review  the  regulations.  On  August  25, 
1981,  the  Department  pubUshed  a 
proposal  which  would  revise  a  number 
of  the  sections  contained  in  the 
regulations  published  on  December  30. 
1980.  It  would  also  retain  some  of  the 
provisions  contained  in  the  December 
1980  regulations.  In  addition  it  would 
revise  some  of  the  regulations  in  41  CFR 
Ch.  60  which  the  December  1980 
regulations  would  not  amend.  Also,  on 
August  25. 1981,  the  Department  further 
suspended  the  effective  date  of  the 
regulations  published  on  December  30, 
1980,  imtil  final  action  is  taken  on  the 
August  25, 1981  proposal.  Publication  of 
a  final  rule  is  tentatively  anticipated  by 
March  1982. 

(2)  Advance  Notice.  In  the  process  of 
reviewing  these  regulations,  the 
Department  determined  that  it  was 
appropriate  to  invite  public  comments 
on  certain  issues  not  addressed  by  the 
pending  December  30, 1980  rule  or  the 
August  25, 1981  proposed  revisions.  The 
Department  published  an  advance 
notice  of  proposed  rulemaking  on  July 
14, 1981  (46  FR  36213),  and  an 
amendment  to  that  advance  notice  on 
August  21, 1981  (46  FR  42490),  to  elicit 
public  comments  on  several  specific 
issues. 

Contact-  James  W.  Cisco,  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  Room  C3324,  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-9426. 

Note. — Additional  regulatory  activities 
relating  to  41  CFR  Parts  eO-1,  60-250,  and  60- 
741  are  listed  in  items  3  and  4  below  in  this 
Agenda. 

3.  ESA— 41  CFR  Part  60-1— Payment  of 
Membership  Fees  in  Privata  Qubs  and 
Organizations  (Revocation)  (OFCCP)* 

This  regulation  would  have  made  it  a 
violation  of  E.0. 11246  for  contractors  to 
pay  membership  fees  or  other  expenses 
to  organizations  which  bar,  restrict,  or 
limit  membership  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
where  such  restrictions  or  limitations 
impacted  upon  employees'  promotional 
opportunities,  status,  compensation,  or 
other  terms  and  conditions  of 
employment.  The  contractor,  however, 
could  refute  such  a  violation  if  it 
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established  that  the  membership  of  its 
employees  in  these  clubs  or 
organizations  had  no  impact  on  the 
employees'  opportunity  for  promotion, 
compensation,  or  other  terms  and 
conditions  of  emplojrment.  A  regulatory 
impact  analysis  on  revocation  of  this 
rule  is  not  required. 

Status:  On  January  22, 1980  this 
regulation  was  proposed.  Public 
comments  on  this  proposal  were 
received  until  March  24, 1980  a  fmal  rule 
was  published  on  January  16, 1981,  to 
take  effect  on  February  17, 1981.  In 
response  to  the  January  1981 
Presidential  memorandum,  the 
Department  deferred  the  effective  date 
of  this  regulation  until  March  30, 1981,  in 
order  to  allow  for  a  full  and  appropriate 
review.  On  March  27, 1981  (46  FR  19004), 
the  Department  proposed  withdrawal  of 
the  regulation,  invited  public  comments 
on  the  proposed  withdrawal  until  April 
27, 1981,  and  further  suspended  the 
effective  date  of  the  regulation  until  the 
Department  takes  fmal  action  on  the 
proposed  withdrawal.  The  Department 
anticipates  taking  final  action  by 
October  31, 1981. 

Contact:  James  W.  Cisco,  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  Room  C3324.  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210,  202-523-9426. 

4.  ESA— 41  CFR  Parts  60-1,  60-250  and  60- 
741 — Affirmative  Action  Obligatiooa  for 
Disabled  Veterans,  Veterans  of  Vietnam  Era, 
and  Handicapped  Workers  (OFCCP) 

A  proposal  was  published  December 
30, 1980  (45  FR  86206],  to  make  the 
definition  section  of  these  regulations 
consistent  with  1978  amendments  to  the 
Rehabilitation  Act  of  1973  and  the 
Vietnam  ERA  Veterans'  Readjustment 
Assistance  Act,  and  to  conform  these 
regulations  to  changes  in  the 
Department's  regulations  implementing 
Section  504  of  the  Rehabilitation  Act. 
[See:  29  CFR  Part  32.  45  FR  66706, 
October  7, 1980).  The  need  for  a 
regulatory  impact  analysis  is  imder 
study. 

Status:  Some  provisions  of  the 
December  30, 1980  proposal — those 
reflecting  statutory  revisions — have 
been  incorporated  into  the  August  25, 
1981  proposal  described  in  entry  1, 
above,  llie  portions  of  these  regulations 
not  addressed  in  that  proposal  remain 
as  an  outstanding  proposal  under 
consideration.  The  Department 
anticipates  that  this  proposal  will  be 
taken  up  shortly  after  final  regulations 
resulting  from  the  August  25  proposal 
are  published.  Final  regulations  are 
tentatively  anticipated  by  March,  1982. 


Contact  James  W.  Cisco,  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP).  Room  C3324,  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210,  (202)  523-9426. 

5.  ESA— 29  CFR  Parts  1  and  5— Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Acts 

These  provisions  contain  regulations 
governing  the  issuance  of  prevailing 
wage  determinations  and  the 
administration  and  enforcement  of  labor 
standards  required  to  be  included  in 
federally-funded  or  assisted 
construction  contracts  under  the  Davis- 
Bacon  Act,  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and 
responsibilities  under  the  Copeland 
Anti-Kickback  Act.  There  is  a  need  for  a 
thorough  review  of  these  regulations  to 
reflect  and  codify  the  Department's 
policies  for  administering  the  Act  and 
further,  to  improve  the  cost- 
effectiveness  of  these  regulations  while 
ensuring  consistency  with  statutory 
objectives.  Because  of  the  importance  to 
the  Government  and  the  public  of  the 
issues  involved,  the  Department  is 
subjecting  these  regulations  to 
regulatory  impact  analysis. 

Status:  The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  28, 1979.  Final  regulations 
were  published  on  January  16, 1981,  for 
Part  1  and  Subpart  A  of  Part  5  to  take 
effect  on  February  17, 1981.  However,  in 
response  to  the  January  1981 
Presidential  memorandum  the 
Department  deferred  the  effective  date 
on  these  regulations  until  August  15, 
1981,  to  permit  their  reconsideration. 
During  this  period,  the  Department 
conducted  a  thorough  review  of  these 
regulations.  A  proposal  resulting  from 
this  review  was  published  in  the  Federal 
Register  on  August  14, 1981  (46  FR  41444. 
41456).  The  effective  date  of  the  January 
16, 1981  regulations  has  been  further 
deferred  until  action  is  taken  on  the 
August  14, 1981  proposal. 

Contact:  Dorothy  P.  Come.  Room 
S3502.  Frances  Perkins  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  202-523-8333. 

6.  ESA— 29  CFR  Part  4— Labor  Standards  for 
Federal  Service  Contracts  (SCA) 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act,  which  requires  certain  contractors 
and  subcontractors  performing  work 
under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fringe  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  There  is  a  need  for  a 


thorough  review  of  this  regulation  to 
reflect  and  codify  the  Department's 
policies  for  administering  the  Act  and 
further,  to  improve  the  cost- 
effectiveness  of  these  regulations  while 
ensuring  consistency  with  statutory 
objectives.  Because  of  the  importance  to 
the  Govenmient  and  the  public  of  the 
issues  involved,  the  Department  is 
subjecting  these  regulations  to 
regulatory  impact  analysis. 

Status:  A  proposal  was  published  on 
December  28, 1979,  and  modified  by  a 
proposal  concerning  the  treatment  of 
concession  contracts  published  on 
December  12, 1980.  Final  regulations 
were  published  on  January  16  and  19, 
1981,  to  take  effect  on  February  17  and 
18, 1981,  respectively.  However,  in 
response  to  the  January  1981 
Presidential  memorandum  the  effective 
dates  of  these  regulations  were  stayed 
until  August  15, 1981,  to  permit  the 
Department  to  review  the  rules  fully 
before  they  take  effect.  During  this 
period  the  Department  conducted  a 
thorough  review  of  the  regulation.  A 
proposal  resulting  from  this  review  was 
pubhshed  in  the  Federal  Register  on 
August  14, 1981  (46  FR  41380).  The 
effective  date  of  the  regulations 
published  on  January  16  and  19, 1981, 
has  been  further  deferred  until  action  is 
taken  on  the  August  14, 1981  proposal.  A 
notice  of  hearing,  scheduled  for 
November  19-20,  was  published  on 
October  20, 1981  (46  FR  51405)  in  order 
to  allow  interested  parties  an 
opportunity  to  present  their  views  on  the 
proposal. 

Contact-  Dorothy  P.  Come,  Room 
S3502,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.  Washington, 
D.a  20210,  202-523-8333. 

7.  ESA— 29  CFR  Part  50&— Labor  Standards 
on  Projects  or  Productions  Assisted  by  Grants 
from  the  National  Endowment  for  the  Arts 
(FLSA) 

The  regulation  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  application  of 
labor  standards  requirements  with 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part, 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965.  The  need  for  a 
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regulatory  impact  analysis  is  under 
study. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1980  (45  PR 
83914),  and  public  comments  were 
received  until  May  22, 1981.  for  this 
proposal.  Publication  of  a  final 
regulation  is  anticipated  by  the  Spring 
1982. 

Contact:  James  L.  Valin,  Room  S3508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  202-523-7043. 

8.  ESA— 20  CFR  Part  730— Procedures  for 
Processing  Discrimination  Complaints  Under 
Section  428  of  the  Black  Lung  Benefits  Act 

Regulations  are  needed  to  implement 
Section  428  of  the  Black  Lung  Benefits 
Act,  which  prohibits  coal  mine  operators 
from  disdiarging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconiosis.  These  regulations 
will  establish  procedures  for  the 
processing  of  these  discrimination 
complaints  set  out  in  a  December  1979 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Employnvent 
Standards  Administration  of  the 
Department.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  regulations  were 
published  on  January  27, 1981  (46  FR 
8854).  Publication  of  final  regulations  is 
anticipated  by  December  31, 1981. 

Contact:  Robert  Dorsey,  Room  C3526, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  202-523-6727. 

0.  ESA— 20  CFR  725.491(b)(2)  Obligations  of 
Lessors  for  Claims  Arising  Under  Part  C  of 
Title  rV  of  the  Federal  Mine  Safety  and 
Health  Act,  as  Amended 

This  regulation  is  part  of  several 
proposals  seeking  to  define  the 
procedures  for  the  adjudication  and 
payment  of  benfits  on  claims  for 
disability  due  to  Black  Lung  disease. 
This  proposal  would  clarify  the 
circumstances  under  which  a  lessor  of  a 
coal  mine  will  not  be  liable  for  payment 
of  such  benfits.  A  regulatory  impact 
analysis  is  not  required. 

Status:  A  proposed  change  to 
S  725.491(b)(2)  was  published  for 
comment  on  January  27, 1981  (46  FR 
8570).  Publication  of  a  final  regulation  is 
anticipated  by  February,  1982. 

Contact:  Robert  Dorsey,  Room  C33ie, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.  Washington. 
D.C.  20210,  202-523-9486. 

10.  ESA— M  CFR  Part  702— Longshoremen's 
and  Harbor  Workers'  Compensation 

Revisions  and  additions  to  the 
Longshoremen's  Act  regulations  have 


been  proposed  to  reflect  and  codify  the 
Department's  policies  and  procedures 
for  handling  second  injury  relief  cases 
and  to  modify  the  procedures  pertaining 
to  the  annual  assessment  of  insurance 
carriers  and  self-insurers.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  Proposed  regulations  on  the 
handling  of  second  injury  relief  cases 
and  the  annual  assessment  of  insurance 
carriers  and  self-insurers  were 
published  for  comment  on  January  27. 
1981  (46  FR  8890).  Publication  of  final 
regulations  on  these  issues  is 
anticipated  by  May  31, 1982. 

Contact:  Neil  Montone.  Room  C4315, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  202-523-6572. 

Pre-Proposed  Rules 

11.  ESA— 29  CFR  Part  541— Defining  the 
Terms  "Executive,"  "Administrative," 
"Professional,"  and  "Outside  Salesman" 
(FLSA) 

These  regulations  set  forth  criteria  for 
determining  the  application  of  the  Fair 
Labor  Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional,"  and  outside  sales 
employees  from  the  minimum  wage  and 
overtime  requirements  of  the  Act.  They 
delineate  the  duties,  responsibilities, 
and  minimum  salary  levels  necessary 
for  employees  to  qualify  for  the 
minimum  wage  and  overtime  exemption 
contained  in  Section  13(a)(1)  of  the  Act. 
In  addition,  they  set  an  "upset"  test — a 
salary  level  above  which  employees  are 
considered  exempt  if  they  simply  meet  a 
primary  duty  test.  The  current  salary 
test  levels  were  established  on  April  1, 
1975,  on  an  interim  basis,  with  the  last 
"permanent"  levels  having  been  set  in 
March  1970.  Salaries  paid  to  executive, 
administrative  and  professional 
employees,  and  other  workers  have 
increased  since  the  1975  test  levels  were 
adopted.  Changes  in  these  salary  tests 
may  be  appropriate  to  reflect  tl^e  general 
salary  levels  at  which  executive, 
administrative  and  professional  workers 
are  currently  paid  in  order  to  assure  that 
the  exemption  is'applied  in  accord  with 
the  purposes  of  the  Act.  In  addition,  the 
Department  is  reviewing  other  aspects 
of  the  duties,  responsibilities,  and  salary 
test  provisions  of  these  regulations  to 
determine  whether  any  further  changes 
in  the  regulations  may  be  appropriate  at 
this  time.  A  regulatory  impact  analysis 
is  required. 

Status:  A  proposed  rule  was  published 
on  April  7, 1978  (43  FR  14688).  A  final 
rule  was  published  on  January  13, 1981, 
to  take  effect  on  February  13, 1981. 
However,  on  February  12. 1981,  the 
effective  date  was  stayed  indefinitely 


pursuant  to  the  January  1981 
Presidential  memorandum  in  order  to 
allow  the  Department  to  review  the 
regulation  more  fully  before  it  takes 
effect.  Also,  the  public  comment  period 
was  reopened  until  April  6, 1981.  On 
March  27, 1981  (46  FR  18998),  the 
Department  published  as  a  notice  of    . 
proposed  rulemaking  its  intention  to 
suspend  indefinitely  the  final 
regulations  which  had  been  scheduled 
to  become  effective  on  February  13, 
1981,  to  provide  further  time  for  the 
Department  to  consider  the  economic 
effects  of  the  regulation  and  to 
determine  whether  if  should  go  into 
effect  in  its  present  form,  and  invited 
specific  comments  focusing  on  the 
precise  economic  impact  of  the 
regulations  in  certain  respects.  The 
public  comment  period  closed  on  April 
27, 1981.  The  effective  date  continues  to 
be  stayed  while  the  Department 
considers  the  above  proposal.  The 
publication  of  a  new  proposed 
regulation  is  anticipated  by  July  31, 1982. 

Contact:  James  L.  Valin,  Room  S3508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  202-523-7043. 

12.  ESA— 29  CFR  Part  516— Records  to  be 
Kept  by  Employers  (FLSA) 

This  regulation  contain  recordkeeping 
requirements  apphcable  to  all  employers 
whose  employees  are  covered  by  the 
FLSA.  Certain  sections  of  this  regulation 
need  to  be  deleted  and  a  revision  must 
be  made  to  reflect  the  repeal  of  certain 
FLSA  exemptions  and  modification  of 
another  exemption  by  the  1974  and  1977 
amendments  to  the  Act.  A  regulatory 
analysis  is  not  required. 

Status:  The  pubUcation  of  a  proposed 
regulation  is  anticipated  by  Spring  1982. 

Contact:  James  L  Valin,  Room  S35G8, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washingtoa 
D.C.  20210,  202-523-7043. 

13.  ESA— 29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and  18 
Years  of  Age  (FLSA) 

This  regulation  sets  forth  the  periods 
and  conditions  for  the  employment  of 
minors  14  and  15  years  of  age  that  will 
not  interfere  with  their  schooling,  health 
and  well-being.  This  regulations  is 
issued  under  Section  3(1)  of  the  Fair 
Labor  Standard  Act.  Major  changes 
have  not  been  made  since  it  was  revised 
to  implement  the  1961  amendments  to 
the  FLSA.  Review  of  the  regulation  is 
needed  in  light  of  social  and  economic 
changes  since  that  time.  In  addition, 
revisions  in  the  regulation  are  needed  in 
order  to  clarify  its  meaning  and  provide 
consistency  in  the  application  of  its 
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provisions.  The  need  for  a  reguJatory 
impact  analysis  is  under  study. 

Statvs:  The  publication  of  a  proposed 
regulation  is  anticipated  by  early  1982. 

Contact:  Gordon  Claucherty,  Room 
S3528.  Frances  Perkins  Building.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210.  202-523-7531. 

14.  ESA— 29  CFR  570.61— Occupations 
Involving  Slaughtering,  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10)  under  the  FLSA 

This  Order  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  slaughtering,  meat 
packing  or  processing,  or  rendering.  A 
review  of  this  order  is  needed  to  clarify 
its  scope  and  to  update  it  in  light  of 
various  technological  changes  which 
have  occurred  in  the  affected  industries 
since  it  was  adopted.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  pubUcation  of  a  proposed 
regulation  is  anticipated  by  March  31, 
1982. 

Contact:  Gordon  Claucherty,  Room 
S3528,  Frances  Perkins  Building,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210,  202-523-7531. 

15.  ESA— 20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and  Listing  of 
Approved  Laws 

These  regulations  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  is  anticipated  by  February 
1982. 

Contact:  James  Yocom.  Room  C3520. 
Frances  Perkins  Building,  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20210,  202-523-6692. 

16.  ESA— 20  CFR  Part  726— Black  Lung 
Benefits:  Requirements  for  Coal  Mine 
Operators  Insurance 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act.  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  728  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  Black  Lung  Benefits  Revenue 


Act  of  1977.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  the  publication  of  a  proposed 
regulation  is  anticipated  by  February 
1982. 

Contact:  James  Yocom,  Room  C3520, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210.  202-523-6692. 

17.  ESA— 20  CFR  725.608— Interest  Rates  for 
Reimbursement  to  the  Black  Lung  Disability 
Trust  Fund  Arising  from  Claims  for  Benefits 
Under  Part  C  of  Title  IV  of  the  Federal  Mine 
Safety  and  Health  Act,  as  amended 

This  regulation  is  part  of  several 
proposals  seeking  to  define  procedures 
for  the  adjudication  and  payment  of 
benefits  on  claims  for  total  disability 
due  to  black  lung  disease.  The 
regulation  would  change  the  rate  of 
interest  to  be  paid  by  mine  operators  or 
other  employers  on  reimbursements  to 
the  Black  Lung  Disability  Trust  Fund.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  Publication  of  a  notice  of 
proposed  rulemaking  modifying 
§  725.608  on  interest  charges  is 
anticipated  by  February.  1982. 

Contact-  Robert  Oorsey,  Room  C3316. 
Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210.  202-523-6692. 

18.  ESA— 20  CFR  Parts  702  and  703— 
Longshoremen's  and  Harbor  Workers' 
Compensation 

Revisions  and  additions  to  the 
Longshoremen's  Act  regulations  are 
being  considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self  insurers  under 
20  CFR  Part  703,  clarify  procedures 
related  to  the  provision  of  rehabilitation 
services,  and  would  make  other 
changes.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  Publication  on  these  and  other 
related  matters  is  anticipated  by 
October  30, 1982. 

Contact:  Neil  Montone.  Room  C4315, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8572. 

19.  ESA— 20  CFR  Part  10— Claims  for 
Compensation  Under  the  Federal  Employees' 
Compensation  Act,  as  amended 

All  rules  and  regulations  are  presently 
being  revised  for  simplicity  and 
clarification.  This  will  produce  a  more 
efficient  and  uniform  processing  of 
claims  at  all  levels  both  within  and 
outside  of  OWCP.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  a  proposal  is 
anticipated  by  January  31. 1982. 

Contact:  John  D.  McLellan.  Jr.,  Room 
S3229.  Frances  Perkins  Building.  200 


Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210.  202-523-7552. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRA-nON 

Final  Rules 

1.  ETA— 20  CFR  Parts  676  and  679— 
Comprehensive  Employment  and  Training 
Act  Regulations;  Amendments  to  Title  VII 
and  PSE  Base  Average  Annual  Wage 
Provisions* 

The  purpose  of  this  regulation  is  to 
implement  the  statutory  amendment  to 
Title  VII  of  the  Comprehensive 
Employment  and  Training  Act  enacted 
on  December  23. 1980  (Pub.  L  96-583). 
The  amendment  made  various 
substantive  changes  in  provisions 
governing  Private  Sector  Initiative 
Programs  under  Tide  VII  of  CETA  and 
also  amended  Section  122(i)(2)  of  the 
Act  to  increase  the  base  average  annual 
wage  for  Public  Service  Employment 
imder  Titles  II-D  and  VI.  A  regulatory 
impact  analysis  was  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  May  19. 
1981.  and  a  final  regulation  was 
published  on  October  16. 1981  (46  FR 
51216).  This  item  is  therefore  being 
removed  from  the  agenda. 

Contact:  Mr.  Jess  Ramaker.  Acting 
Administrator.  Room  5014.  Patriot  Henry 
Building.  601  D  Street.  N.W.. 
Washington.  D.C.  20213.  202-376-6254. 

2.  ETA— 20  CFR  653.230— Veterans  Indicators 
of  Compliance  (Employment  Service  System 
(ESS))* 

The  Department  has  issued 
regulations  to  implement  38  U.S.C. 
Chapters  41  and  42  at  20  CFR  Part  653, 
Subpart  C.  These  regulations  set  forth 
requirements  concerning  services  to 
veterans  by  State  employment  service 
agencies.  Sections  653.221-226  set  forth 
standards  of  performance  governing 
State  agency  service  to  veterans,  and 
§  653.230  sets  forth  veterans  preference 
indicators  of  compliance  for  use  in 
determining  whether  the  performance 
standards  have  been  met.  Under  20  CFR 
653.230(c).  (e)  and  (j)  the  Employment 
and  Training  Administration  is  required 
to  update  the  numerical  values  for  the 
veterans  preference  indicators  of 
compliance  on  an  annual  basis  and  to 
publish  such  values  in  the  Federal 
Register.  A  regulatory  impact  analysis 
was  not  required. 

Status:  Indicators  of  Compliance  for 
FY  1981  were  published  in  final  on  July 
6. 1981  (46  FR  34800).  This  item  is 
therefore  being  removed  from  the 
agenda. 

Contact:  Lance  Grubb,  Patrick  Henry 
Building,  Room  8208.  601  D  Street,  NW.. 
Washington.  D.C.  20213,  (202)  376-6755. 
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Interim  Hnal  Rules 

3.  ETA— 29  CFR  Parts  67$!^  678.  677.  and  680— 
Comprehensive  Employment  and  Training 
Act,  Amendment  to  Titie  IV  and  Governors' 
Grants* 

These  regulations  implement  technical 
amendments  to  CETA  Oiat  resulted  from 
passage  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97-35. 
August  13, 1981).  The  amendments 
reduce  the  percentage  of  funds  allocated 
to  the  Governors'  Grants  from  12 
percent  to  10.5  percent,  with  the 
Governors  given  the  discretion  on  how 
to  allocate  the  cut  among  the  various 
programs.  The  amendments  also  provide 
for  a  20  percent  transferability  of  funds 
between  the  Title  IV  A  youth  program 
and  Title  IV  C  Summer  youth  program 
and  provide  that  Youth  Community 
Conservation  and  Improvement  Projects 
(YCCIP)  funds  may  be  used  at  prime 
sponsor  option,  for  Youth  Employment 
and  Training  Programs  (YETP)  and  any 
YCCIP  funds  reallocated  by  the 
Secretary  mayAie  used  for  YETP. 
Finally,  flie  amendments  delete  the  Title 
IV  A  substitution  provisions  pertaining 
to  serving  youth  under  Tide  II B/C.  No 
regulatory  impact  analysis  was  required. 

Status:  Interim  final  regulations  were 
published  on  September  4. 1981  (46  FR 
44730).  with  public  conmients  being 
received  before  November  1. 1981. 

Contact  Mr.  Jess  Ramaker.  Acting 
Administrator.  Room  5014.  Patrick 
Henry  Building,  601  D  Street,  NW.. 
Washington.  D.C.  20213.  (202)  376-6254. 

4.  ETA— Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-265).  Work 
Incentive  Program  for  AFDC  Recipients 
Under  Title  IV  of  the  Social  Security  Act. 
Title  29.  Subtitle  A.  Part  56  for  the 
Department  of  Labor.  Title  45,  Chapter  11,  Part 
224  for  the  Department  of  Health  and  Human 
Services* 

These  regulations  revise  the 
regulations  for  the  WIN  program  and  are 
made  necessary  by  the  Social  Security 
Disability  Amendments  Act  of  1980 
(Pub.  L.  96-265).  These  regulations 
update  and  introduce  changes  to  make 
the  program  more  effective.  The  major 
provisions  of  the  regulations  include  the 
addition  of  employment  search  activities 
as  a  registration  activity;  the  authority 
to  provide  social  services  to  support  all 
registrants  (applicants  and  recipients)  in 
employment  search;  the  exemption  of 
full  time  working  applicants  and 
recipients  from  registration;  and  the 
authority  for  the  Secretaries  of  DOL  and 
DHHS  to  fix  sanction  periods  for  failure 
to  participate,  termination  of 
employment,  refusal  to  accept 
employment  and  reduction  of  earnings 
without  good  cause  by  the  employee.  A 


regulatory  impact  analysis  is  not 
required  for  these  regtilations. 

Status:  The  regidations  were 
published  as  interim  final  rules  on 
October  1, 1981  (46  FR  48606).  with 
public  comments  being  received  before 
November  2, 1981. 

Contact-  Robert  W.  Easley.  OWIN. 
Room  5106,  Patrick  Henry  Building.  601 
D  Street.  NW..  Washington.  20513.  (202) 
376-7030. 

5.  ETA— 29  CFR  Part  56— Work  Incentive 
Programs  for  AFDC  Recipients  under  Title  IV 
of  the  Social  Security  Act* 

These  regulations  are  made  necessary 
by  the  revisions  to  the  Work  Incentive 
(WIN)  program  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  These  regulations  make  changes  to 
several  of  the  WIN  exemption  criteria 
and  incorporate  the  provisions  of 
previous  court  decisions  relative  to 
unemployed  parents.  A  regulatory 
impact  analysis  is  not  required. 

Status:  These  regulations  were 
published  on  September  21. 1981  (46  FR 
46776).  as  an  interim  final  rule  with 
pubhc  comments  being  received  before 
November  20. 1981. 

Contact  Robert  Easley.  OWIN.  Room 
5106.  Patrick  Henry  Building,  601  D 
Street.  NW..  Washington.  D.C.  20213, 
202-376-7030. 

Proposed  Rules/Advance  Notices 

6.  ETA— 20  CFR  Part  655,  Subpart  B— 
Temporary  Labor  Certification  Process  for 
Occupations  on  Guam  Other  Than 
Agricultural  and  Logging:  Modification  of 
Apprenticeship-Journeyman  Wage 
Progression  Formula  (ESS) 

This  is  a  revision  of  previous 
regulations,  with  modification  of  the 
apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland.  A  regulatory 
impact  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  October  16, 1981  (46  FR 
50982)^.  A  final  regulation  is  expected  to 
be  published  by  the  end  of  February 
1982. 

Contact  Aaron  Bodin.  Room  8410. 
Patrick  Heiuy  Building,  601  D  Street, 
NW..  Washington.  D.C.  20213.  202-376- 
6295. 

7.  ETA— 20  CFR  Part  655.  Subpart  B— 
Temporary  Labor  Certification  for 
Occupations  on  Guam  other  than  Agricultural 
and  Logging:  Modification  of  Apprenticeship/ 
Joumeyman  Adverse  Effect  Wage  Rate 
Methodology  (ESS) 

The  Department  of  Labor  is 
considering  revising  its  methodology  for 
determining  adverse  effect  wage  rates 
on  Guam  or  for  deleting  the  requirement 
for  such  rates.  Presently  Apprentices 


receive  80  percent  of  the  wage  rate  of 
joiuTieymen.  This  may  be  changed  to 
allow  employers  to  hire  apprentices  at 
B.A.T.  (Bureau  of  Apprentice  and 
Training)  rates.  The  Department  is 
reevaluating  the  whole  formula  for 
modification  or  possible  elimination.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
October  16. 1981  (46  FR  50981).  Public 
comments  will  be  received  for  60  days 
from  the  date  of  pubhcation.  A  proposed 
rule  is  expected  to  be  published  by 
Spring  1982. 

Contact  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building.  601  D  Street, 
NW.,  Washiiigton,  D.C.  20213.  202-376- 
6295. 

8.  ETA— 20  CFR  Part  655.202(b)(4)-^^bor 
Certification  Process  for  Employment  of 
Temporary  Alien  Agricultural  Workers  in  the 
U.S.  (ESS) 

The  Department  contemplates 
amending  this  regulation  which  specifies 
that  an  employer  seeking  to  import  alien 
agricultural  labor  must  first  make  an 
offer  of  three  meals  a  day  to  U.S. 
workers.  The  purpose  of  the  amendment 
is  to  allow  for  exceptions  to  this  offer  if 
prevailing  practice  supports  other 
arrangements.  A  regulatory  impact 
analysis  is  not  required. 

Status:  A  proposal  was  published  on 
August  22, 1980  (45  FR  56074).  It  is 
anticipated  that  the  final  rulemaking 
will  be  published  shortly. 

Contact  Grover  Sanders,  Room  8408, 
Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington,  D.C.  20213.  202-376- 
6889. 

9.  ETA— 28  CFR  Part  656— Labor  Certification 
Process  for  the  Permanent  Employment  of 
Aliens  in  the  United  States  (ESS)  * 

This  is  a  modification  of  a  previous 
regulation.  Specifically.  ETA  proposed 
to  add  to  its  schedule  (a  list  of 
precertified  occupations  at  20  CFR 
656.10)  Canadian  citizens  who  work  for 
international  railroads  and  have 
qualilfied  for  employument  in  the  United 
States  on  the  basis  of  seniority  rights 
under  a  collective  bargaining  agreement 
between  the  employer  and  an 
international  labor  imion.  A  regulatory 
impact  analysis  is  not  required. 

Status:  A  proposed  rule  was  published 
on  January  16, 1981  (46  FR  3910).  A  final 
rule  should  be  published  by  the  end  of 
June  1982. 

Contact  Aaron  Bodin,  Room  8410. 
Patrick  Heiuy  Building,  601  D  Street. 
NW..  Washington.  D.C.  20213.  202-376- 
6295. 
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10.  ETA— 20  CFK  Put  S14— Unemployment 
Compensation  for  Ex-Servicemembers 
(UCX)* 

These  regulations  implement  5  U.S.C 
8521-8525  which  establish  a  permanent 
program  of  unemployment 
compensation  for  ex-servicemembers. 
The  program  is  administered  under 
agreement  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulation  is  required  because  of 
amendments  to  the  law  made  by  Pub.  L. 
94-566.  A  regulatory  impact  analysis  is 
not  required. 

Status:  These  regulations  were 
published  on  January  23, 1981  (46  FR 
7796),  as  proposed  rules.  The  publication 
date  of  a  Hnal  regulation  has  not  been 
established. 

Contact:  Charles  Reynolds,  Room 
7014.  Patrick  Henry  Building.  601  D 
Street.  NW..  Washington.  D.C.  20213. 
202-376-6222. 

11.  ETA— 20  CFR  Part  609 — Unemployment 
Compensation  for  Federal  Dvilian  Employees 
(UCFE)* 

Tliese  regulations  implement  5  U.S.C. 
8501-8506,  which  establish  a  permanent 
program  of  unemployment 
compensation  for  Federal  Civihan 
employees  administered  under 
agreements  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulations  is  required  because  of 
amendments  made  to  the  law  by  Pub.  L. 
94-566.  A  regulatory  analysis  is  not 
required. 

Status:  These  regulations  were 
pubhshed  on  January  23, 1981  (46  FR 
7786),  as  proposed  rules.  The  publication 
date  of  a  final  regulation  has  not  been 
established. 

Contact:  Charles  Reynolds,  Room 
7014,  Patrick  Henry  Building,  601  D 
Street,  NW..  Washington.  D.C.  20213. 
202-376-6222. 

12.  ETA— 20  CFR  676.40-2— Comprehensive 
Employment  and  Training  Act  (CETA). 
Allowability  of  Legal  Expense** 

This  regulation  would  specify  the 
conditions  under  which  Comprehensive 
Employment  and  Training  Act  (CETA) 
funds  may  be  used  by  recipients  (and 
their  subrecipients  and  contractors)  for 
legal  fees  associated  with 
administration  of  grants.  The  regulations 
would  provide  CETA  recipients  with 
more  explicit  and  comprehensive 
guidance  as  to  the  allowability  of  legal 
costs  than  presently  exists.  A  regulatory 
impact  analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 
23. 1981.  The  date  for  issuing  the  fmal 
regulation  has  not  yet  been  established. 

Contact-  Mr.  Jess  Ramaker,  Acting 
Administrator.  Room  5014.  Patrick 


Henry  Building.  601  D  Street.  NW.. 
Washington.  D.C.  20213.  (202)  376-6254. 

13.  ETA— 20  CFR  Parts  675  and  878— 
Comprehensive  Employment  and  Training 
Act  (CETA).  Compiaints,  lovestigations  and 
Sanctions* 

This  regulation  would  revise  the 
CETA  rules  concerning  complaints, 
investigations  and  sanctions.  These 
revisions  are  considered  necessary  for 
the  proper  operation  of  complaint, 
investigation  and  hearing  procedures 
under  CETA.  A  regulatory  impact 
analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 
27, 1981  (46  FR  9008).  The  date  for 
issuing  the  Knal  regulations  has  not  yet 
been  established. 

Contact:  Mr.  Jess  Ramaker.  Acting 
Administrator,  Room  5014,  Patrick 
Henry  Building,  601  D  Street,  NW.. 
Washington.  D.C.  20213.  (202)  376-6254. 

14.  ETA— 20  CFR  675J;-l(e>— Comprehensive 
Employment  and  Training  Act  (CETA). 
Regulations  Concerning  Eligibility  of 
Prisoners* 

This  regulation  would  amend  the 
regulation  at  20  CFR  675.5-l(e). 
published  on  May  20, 1980,  at  45  FR 
33859,  concerning  CETA  eligibility 
requirements  for  persons 
institutionalized  in  prisons,  jails  or 
similar  correctional  institutions.  The 
proposal  would  permit  CETA  funds  to 
be  used  to  provide  employment  and 
training  services  to  prisoners  consistent 
with  participation  time  frames 
applicable  to  CETA  programs,  with  the 
restriction  that  stipends  or  allowances 
shall  not  be  paid  to  any  prisoner 
participating  in  such  activities  within 
the  confines  of  the  prison  prior  to  one 
year  from  presumptive  release.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 
23. 1981  (46  FR  7395).  The  date  for 
issuing  the  fmal  regulation  has  not  yet 
been  established. 

Contact-  Mr.  Jess  Ramaker.  Acting 
Administrator.  Room  5014.  Patrick 
Henry  Building.  601  D  Street.  NW.. 
Washington.  D.C.  20213.  (202)  376-6254. 

15.  ETA— 20  CFR  Part  2»— Labor  Standards 
for  the  Registration  of  Apprenticeship 
Programs 

The  purpose  of  this  proposed  addition 
to  the  regulations  is  to  set  forth  a  listing 
of  occupations  considered 
apprenticeable  by  the  Bureau  of 
Apprenticeship  and  Training  or  one  or 
more  of  the  State  and  territorial 
apprenticeship  agencies.  Appendix  A  is 
an  initial  listing  of  those  occupations 
that  appear  to  possess  all  of  the  required 
characteristics  listed  in  Title  29  CFR 


29.4.  Appendix  A  has  been  proposed  as 
an  addition  to  Part  29  to  implement  the 
National  Apprenticeship  Act's 
provisions  directing  the  Secretary  of 
Labor  to  formulate  and  promote 
apprenticeship  labor  standards  and  to 
cooperate  with  State  agencies  similarly 
engaged.  A  regulatory  impact  analysis  is 
not  required. 

Status:  Appendix  A  was  published  as 
a  proposal  on  March  11. 1980  (46  FR 
15571).  On  February  13.1981.  the 
comment  period  was  extended  until 
June  30, 1981.  Publication  in  final  form  is 
planned  to  be  no  earlier  than  winter  of 
1981-1982  to  allow  sufficient  time  for  the 
Federal  Committee  on  Apprenticeship  to 
develop  its  recommendations. 

Contact-  Paul  H.  Vandiver.  Room  5414, 
Patrick  Henry  Building,  601  D  Street. 
NW..  Washington.  D.C.  20213.  (202)  376- 
6217. 

16.  ETA— 20  CFR  Part  63A— Airline 
Employee  Protection  Program* 

These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Pub.  L.  95-505).  The  Department 
may  be  required  to  develop  these 
regulations  in  accordance  with  this  new 
legislation.  A  regulatory  impact  analysis 
is  not  required. 

Status:  The  regulations  are  being 
reviewed.  The  i»t)posed  regulations  for 
Airline  employee  protection  were 
published  on  March  30, 1979  (44  FR 
19146).  Further  action  on  these 
regulations  is  being  re-evaluated 
pending  final  action  on  legislation  that 
may  eliminate  the  need  for  this  program. 
The  publication  date  of  a  final 
regulation  has  not  been  established. 

Contact:  Robert  S.  Kenyon.  Room 
7004— Patrick  Henry  Building,  601  D 
Street,  NW,  Washington.  D.C  20213, 
202-37&-7545;  or  LMSA  Contact:  Lary 
Yud,  Room  S5639 — Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  D.C  20210.  202-523-6495. 

Pre-Proposed  Rules 

17.  ETA— 20  CFR  Part  689— Migrant  and 
Other  Seasonally  Employed  Farmworkers 
Program  Under  the  Comprehensive 
Employment  and  Training  Act  (CETA)* 

Amendments  to  regulations  at  20  CFR 
689.204  and  20  CFR  689.206  would 
modify  the  competitive  process  by 
which  CETA  Section  303  migrant  and 
seasonal  farmworkers  grantees  are 
selected  by  incorporating  improvements 
recommended  by  the  General 
Accoimting  Office  and  the  National 
Academy  of  Public  Administration. 
Amendments  to  regulations  at  20  CFR 
Part  689  will  also  add  Subparts  H  and  I 
concerning  youth  programs  for  members 
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of  migrant  and  other  seasonally 

employed  farmworker  families.  A 

regulatory  impact  analysis  is  not 

required. 

Status:  The  publication  of  a  proposed 
regulation  by  April  1, 1982  is 
anticipated. 

Contact:  William  J.  Kacvinsky,  Room 
6402,  Patrick  Henry  Building.  601  D 
Street,  NW.,  Washington,  D.C.  20213, 
202-376-8093. 

18.  ETA— M  CFR  678.46— Secretary's 
Performance  Standards  for  CETA  Prime 
Sponsors* 

Section  126(a)(2)  of  the 
Comprehensive  Employment  and 
Training  Act,  as  reauthorized  in  1978, 
requires  the  Secretary  to  establish  prime 
sponsor  performance  standards  which 
take  into  account  differences  in  local 
conditions,  including  the  nature  of  the 
needs  and  the  employment  barriers 
faced  by  the  population  to  be  served, 
and  the  local  labor  market  conditions, 
such  as  the  levels  of  unemployment,  the 
growth  or  decline  of  industry  in  the 
community  and  other  factors. 

The  regulations  would  contain  a 
standardized  methodology  which  must 
be  used  by  the  prime  sponsors  to 
establish  local  performance  standards 
for  CETA  Titles  U  B/C  and  VD  and  for 
Services  to  Youth  in  FY  83.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  Department  plans  to  have 
these  regulations  published  as  proposed 
rulemaking  in  March  1982,  and  in  final 
form  by  May  15, 1982. 

Contact-  Peter  E.  Rell.  Patrick  Henry 
Building.  801  D  Street  NW.. 
Washington.  D.C.  20213,  (202)  376-7840. 

19.  ETA— 20  CFR  Part  876,  Subpart  F, 

S  S  676.81-67B.93 — Rewards  and  Sanctions  for 

CETA  Recipients* 

Section  106(d)(1)  provides  the 
Secretary  with  the  authority  to 
terminate  or  suspend  financial 
assistance,  in  whole  or  in  part,  and 
order  such  sanctions  or  corrective 
actions  as  are  appropriate  when  it  is 
concluded  that  any  recipient  of  funds 
under  the  Comprehensive  Employment 
and  Training  Act  has  failed  to  comply 
with  any  provision  under  the  Act  or  Uie 
regulations. 

The  proposed  regulations  will  outline 
under  what  conditions  a  prime  sponsor 
may  be  rewarded  or  be  subject  to 
sanctions,  provide  examples  of  possible 
rewards  or  sanctions,  and  specify  the 
appeals  process,  where  applicable,  prior 
to  the  imposition  of  sanctions.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  Department  plans  to  have 
these  regulations  published  as  proposed 
rulemaking  in  March  1982,  and  in  final 
form  by  May  15, 1982. 


Contact:  Peter  E.  Rell,  Patrick  Henry 
Building,  601  D  Street  NW.. 
Washington.  D.C.  20213.  (202)  376-7840. 

20.  ETA— 20  CFR  Part  654— Change  in  the 
Effective  Date  of  the  Annual  Listing  of 
Eligible  Labor  Surplus  Areas  (ESS)* 

Under  the  ciurent  regulations,  labor 
surplus  areas  are  classified  on  an 
annual  basis,  effective  from  June  1 
through  May  31.  of  the  following  year. 
The  Department  proposes  to  change  the 
effective  date  of  the  "Annual  Listing  of 
Eligible  Labor  Surplus  Areas"  from  June 
1  to  October  1  of  each  year  to 
*  correspond  with  the  fiscal  year.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  early  1982  is  anticipated. 

Contact:  James  W.  Higgins.  Room 
9304,  Patrick  Henry  Building,  601  D 
Street  NW..  Washington.  D.C.  20213. 
202-376-6538. 

21.  ETA— 20  CFR  653— Subpart  C— Services 
for  Veterans  (ESS)* 

Revisions  to  these  rules  are  required 
to  implement  Pub.  L  96-466,  Veterans 
Rehabilitation  Amendments  of  1980, 
signed  by  the  President  October  17, 
1980,  which  made  changes  affecting 
servicesjor  veterans  as  provided  by  the 
United  States  Employment  Service.  In 
addition,  this  section  of  regulations  will 
be  reviewed  for  clarity  and  be  updated 
to  reflect  current  conditions  and 
requirements.  A  regidatory  impact 
analysis  is  not  required. 

Status:  The  date  for  proposed 
rulemaking  has  not  yet  been  established. 

Contact-  Oscar  Gjemes,  Room  8118, 
Patrick  Henry  Building,  601  D  Street 
NW..  Washington,  D.C.  20213,  202-376- 
6909. 

22.  ETA— 20  CFR  Part  653,  Subpart  D— 
Services  to  Handicapped  (ESS)* 

This  section  of  the  Basic  Employment 
Service  Regulations,  covering  services  to 
handicapped  individuals,  had  been 
reserved  pending  approval  and  issuance 
of  the  broad-based  Department  of  Labor 
Section  504  regulations.  Now  that  the 
504  regulations  have  been  published,  the 
Employment  Service  is  publishing 
specific  rules  for  the  State  Employment 
Security  Agencies.  No  regulatory  impact 
analysis  is  required. 

Status:  The  date  for  proposed 
rulemaking  has  not  yet  been  established. 

Contact:  Oscar  Gjemes,  Room  8118. 
Patrick  Henry  Building,  601  D  Street. 
NW.  Washington,  D.C.  20213,  202-376- 


23.  ETA— 20  CFR  Part  653.  Subparts  A  and 
E — Basic  and  Support  Services  of  the 
Employment  Service  System — ^Technical 
Amendments* 

The  Basic  and  Support  Services  of  the 
Employment  Service  System  regulations 
were  published  as  final  rules  on  January 
23, 1981,  and  became  effective  April  23. 
1981.  Subsequent  to  publication  of  these 
final  rules  on  basic  and  support 
services,  amendatory  and  clarifying 
changes  have  been  found  necessary.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  It  is  expected  that  the 
proposed  rulemaking  will  be  published 
by  Spring  1982. 

Contact:  Edward  A.  Waters,  Room 
8018,  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington.  D.C  20213. 
(202)  376-6700. 

24  ETA— 20  CFR  655.207— Adverse  Effect 
Wage  Rate  Methodology  (ESS) 

This  subpart  contains  regulations 
related  to  establishing  Adverse  Effect 
Wage  Rates  for  the  Temporary 
Employment  of  Aliens  in  Agriculture.  A 
revised  regulation  would  establish  a 
new  methodology  for  computing  and 
applying  a  wage  rate  offered  by 
employers  who  request  utilization  of 
temporary  alien  workers  in  agriculture. 
The  proposal  will  not  impact  on 
sheepherding  or  logging  activities.  A 
regulatory  impact  analysis  is  required. 

Status:  The  final  regulation  was 
published  January  16, 1981,  and  would 
have  been  effective  February  17. 1981. 
However,  the  Department  pursuant  to 
the  January  1981  Presidential 
memorandum,  published  in  the  Federal 
Register  a  notice  deferring  the  effective 
date  unit!  March  30. 1981.  On  March  27, 
1981,  the  Department  published  a  further 
notice  that  deferred  the  effective  date  of 
the  regulation  until  action  had  been 
taken  to  withdraw  the  rule.  The 
Department  withdrew  the  final  rule  in  a 
notice  published  in  the  Federal  Register 
of  June  23, 1981  (46  FR  32437). 
Withdrawal  of  this  final  rule  on  AEWR 
means  that  the  "old"  methodology  at 
§  655.207  is  still  in  effect.  The 
Department  is  at  the  present  time 
developing  a  new  methodology  that  will 
be  the  product  of  considerable 
consultation  with  all  interested  parties. 
Since  the  new  methodology  is  but  one 
element  in  a  broad  review  of 
Departmental  responsibilities  regarding 
the  admission  of  aliens,  no  projected 
publication  date  has  been  estabhshed. 

Contact:  Ken  Bell,  Room  8410,  Patrick 
Henry  Building,  601  D  Street  NW., 
Washington,  D.C.  20213,  202-37ft-6295. 
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25.  ET>U-20  CFR  Part  US.  Subpart  F— Bask 
and  Support  Services  of  the  Employment 
Service  System — Secratary's  Peiformance 
Standards* 

The  Wagner-Peyser  Act  of  1933 
provided  the  Secretary  wit^  legislative 
authority  to  undertake  specific 
management  actions  which  include: 

a.  Developing  and  prescribing 
minimum  standards  of  effeciency; 

b.  Ascertaining  whether  the  system  of 
public  employment  offices  maintained  in 
each  state  is  conducted  in  accordance 
with  the  rules  and  regulations  and  the 
standards  of  efficiency  prescribed  by 
the  Secretary;  and 

c.  Making  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
provisions  of  the  Act. 

The  regulations  would  contain  a 
standardized  methodology  which  must 
be  used  to  establish  individualized 
performance  standards  for  the 
Employment  Service  agencies.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  Department  plans  to 
publish  these  regulations  as  proposed 
rulemaking  in  Spring,  1982,  for  final 
publication  in  April  or  May,  1982. 

Contact-  Peter  E.  Rell,  Patrick  Henry 
Building.  601  D  Street,  NW.. 
Washington,  D.C.  20213,  (202)  376-7840. 

28.  ETA— 20  CFR  Part  654.  Subpart  C— 
Taiseted  Jobs  Tax  Credit  (T]TC)  (ESS) 

Pub.  L  97-34,  the  Economic  Recovery 
Tax  Act  of  1981,  was  signed  by  the 
President  on  August  13, 1981.  Section 
261  of  that  Act  extends  the  life  of  the 
Targeted  Jobs  Tax  Credit  (TITC) 
program — in  modified  form — through 
December  31, 1982.  As  the  Employment 
Service  has  a  major  role  in  determining 
the  eligibility  and  certifying  employment 
of  participating  workers  under  this  Act 
rulemaking  is  necessary  for  the  proper 
and  efficient  administration  of  the  T7TC 
program.  A  regulatory  impact  analysis  is 
not  required. 

Status:  Publication  of  proposed  rules 
is  expected  in  the  Spring  1982. 

Contact-  Charles  I.  Carter,  Room  8018, 
Patrick  Henry  Building.  601  D  Street, 
NW..  Washington.  D.C.  20213,  (202)  37&- 
6700. 

27.  ETA— 20  CFR  653.230  (c).  (e).  and  (j)— 
Veterans  Indicators  of  Compliance* 

Under  20  CFR  653.230  veterans 
preference  indicators  of  compliance  are 
set  forth  for  use  in  determining  whether 
state  employment  agencies  have  met 
performance  standards  governing 
service  to  veterans.  Under  20  CFR 
253.230  (c).  (e)  and  (j)  the  Employment 
and  Training  Administration  is  required 
to  update  the  numerical  values  for  the 
veterans  preference  indicators  of 
compliance  on  an  annualbasis  and  to 


publish  such  values  in  the  Federal 
Register.  A  regulatory  impact  analysis  is 
not  required. 

Status:  The  proposed  indicators  of 
compliance  for  fiscal  year  1982  will  be 
published  in  the  first  quarter  of  fiscal 
year  1982. 

Contact:  Lance  Grubb.  Patrick  Henry 
Building,  Room  8208,  601  D  Street.  NW., 
Washington.  D.C.  20213,  202-378-6755. 

28.  ETA— 20  CFR  Part  615— Extended 
Benefits  under  Federal  Unemployment  Tax 
Act  (FUTA)* 

These  regulations  are  being  amended 
to  implement  amendments  made  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Pub.  L.  96- 
364)  the  Omnibus  Reconciliation  Act  of 
1980  (Pub.  L  96-499)  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35)  to  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  The  regidations  would  (1)  provide 
for  the  denial  of  extended  benefits  to 
certain  interstate  claimants  and  to 
individuals  who  fail  to  meet  certain 
specified  requirements  relating  to 
acceptance  of  or  application  for  suitable 
work,  or  who  fail  to  actively  engage  in 
seeking  work.  (2)  provide  for  the  purging 
of  certain  disquaiifications  in  order  to 
establish  eligibility  for  extended 
benefits,  and  (3)  establish  the  method  of 
determining  the  rate  of  insured    "* 
unemployment  for  extended  benefit 
claims,  the  State  trigger  rates  and 
removal  of  the  National  trigger.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  Publication  of  proposed  rules 
in  1981  is  anticipated. 

Contact:  Edwin  Kerley,  Room  7102, 
Patrick  Henry  Building.  601  "D"  Street. 
NW..  Washington.  D.C.  20213,  (202)  376- 
7105. 

29.  ETA— 20  CFR  601.5(f>— FUTA  Offset 
Cradit  RagnUtioaa* 

These  regulations  would  Implement 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35)  providing  for 
limiting  FUTA  offset  credit  reductions 
and  for  payment  of  interest  on  loans  to 
State  trust  funds. 

These  regulations  would  establish 
reporting  procedures  and  define  criteria 
for  determining  the  level  of  solvency 
and  tax  effort  as  required  in  law,  that 
States  must  follow,  in  order  to  qualify 
for  a  cap  on  the  reduction  of  FITTA 
offset  credits.  Procedures  would  also  be 
set  forth  to  cover  reporting  of 
information  related  to  the  interest 
charges  on  new  loans  beginning  April  1. 
1982.  A  regulatory  impact  analysis  is  not 
required. 

Status:  The  proposal  is  expected  to  be 
published  by  Spring  1982. 


.  C(7/itoc^- James  Van  Enleii.  Room 
7410,  Patrick  Henry  Building.  601 D 
Street.  NW..  Washington.  D.C  20213. 

202-378-7066. 

30.  ETA— Work  Incentiv*  Prosram  fot  AFDC 
Applicants  and  Redpianta  Under  Tltla  IV  of 
the  Social  Security  Ad,  Tltla  ZS,  Subtitla  A, 
Part  56  for  the  Department  of  Labor  (DOL). 
Title  45,  Chapter  II.  Part  224  for  the 
Department  of  Health  and  Human  Services 
(DHH.'-')* 

These  regulations  will  be  proposed 
implement  Section  306  of  the  "Adoption 
Assistance  and  Child  Welfare  Act  of 
1980."  This  amendment  to  the  Social 
Security  Act  establishes  a  time  limit  for 
States  to  file  claims  for  the  Federal 
share  of  expenditures  in  programs 
established  by  various  titles  of  the  Act. 
including  Title  FV  which  in  Parts  A  and 
C  contains  the  WIN  enabling  legislation. 
The  Departments  of  Labor  and  Health 
and  Human  Services  which  jointly 
administer  the  program  thereby  will 
know  their  total  financial  obligations  for 
each  fiscal  year  soon  after  the  end  of 
that  year. 

The  legislative  amendment 
establishes  a  new  Section  1132  in  the 
Social  Security  Act  which  provides  that 
State  claims  for  the  Federal  portion  of 
expenditures  under  Title  IV  of  the  Act 
made  on  or  after  October  1, 1979.  must 
be  filed  within  the  2-year  period 
beginning  on  the  first  day  of  the 
calendar  quarter  following  the  quarter  in 
which  the  expenditures  are  made.  The 
law  provides  for  exceptions  when  this 
time  limit  will  not  apply. 

In  order  to  implement  the  new 
legislation  DHHS  issued  final 
regulations  on  January  15, 1981,  with  a 
comment  period  (48  FR  3527).  However, 
since  WIN  is  administered  jointly  by  the 
Secretaries  of  both  Departments,  and 
State  claims  for  Federal  financial 
participation  under  Part  C  of  Title  FV  are 
paid  by  the  Secretary  of  Labor,  these 
regulations  are  needed  to  implement  the 
aforementioned  legislation  throughout 
the  WIN  program.  They  will  follow  very 
closely  the  DHHS  regulations  published 
under  45  CFR  Part  9S.  A  regulatory 
impact  analysis  is  not  required. 

Status:  It  is  anticipated  that  a 
proposal  will  be  issued  by  the  end  of 
1981.  with  the  final  to  follow  shortly 
thereafter. 

Contact-  Robert  Easley  II,  OWIN, 
Room  5106,  Patrick  Henry  Building,  601 
D  Street.  NW„  Washington,  D.C  20513 
(202)  376-703a 

31.  ETA — 29  CFR  ^prt  6<^-Seniar  Community 
Service  Employment  Program  (SCSEP)* 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
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Americans  Act.  New  regulations,  to 
replace  existing  regulations,  will  be 
developed  in  order  to  implement 
pending  amendments  to  the  authorizing 
legislation.  A  regulatory  impact  analysis 
is  not  required. 

Status:  A  publication  date  has  not  yet 
been  established. 

Contact-  Paul  A.  Mayrand,  Room  6122. 
Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  202-37&- 
6232. 

32.  ETA— 49  CFR  Parts  90  and  91— 

Adjustment  Assistance  for  Workers  After 
Certification  Under  the  Trade  Act  of  1974* 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  and 
are  being  amended  to  implement  new 
legislation  (Pub.  L  97-35)  relating  to 
individual  entiUements  to  trade 
adjustment  assistance  for  certain 
workers.  A  regulatory  impact  analysis  is 
not  required. 

Status:  Enactment  of  Omnibus  Budget 
Reconciliation  Act  of  1981  requires 
major  changes  to  these  regulations. 
These  changes  will  be  published  under 
20  CFR  Part  635,  and  such  publication 
will  supersede  29  CFR  Parts  90  and  91. 
Publication  of  new  regulations  in  final 
with  a  post-publication  comment  period 
is  anticipated  before  January  1, 1982. 

Contact:  Robert  Gillham,  Room  7306— 
Patrick  Henry  Building,  601  D  Street, 
NW..  Washington.  D.C.  20213,  202-376- 
7700. 

33.  ETA— 41  CFR  Part  29-70— Certificaaon  of 
Grantor  Procurement  Regulations* 

The  purpose  of  these  regulations  is  to 
implement  OMB  Circular  A-102 
attachment  O  which  requires  that  a 
grantor  agency  be  certiHed.  These 
regulations  would  relate  to  the 
acquisition  procedures  and  provide 
guidelines  for  ETA  grantees  related  to 
Automatic  Data  Processing  Equipment. 
A  regulatory  impact  analysis  is  not 
required. 

Status:  Publication  of  proposed 
regulations  is  anticipated  in  Spring  1962. 

Contact  Harvey  Horn,  Room  4410. 
Patrick  Henry  Building,  601  D  Street. 
NW..  Washington.  D.C.  20213.  202-376- 
6178. 

34.  ETA— 41  CFR  Part  20-70— Acquisition 
and  Ua«  of  Automatic  Data  Processing 
Equipment  (ADPE)  and  Service* 

The  certification  process  requires 
procedures  for  the  acquisition  of  ADPE 
when  a  grantee  has  not  been  certiAed 
and  if  a  grantee  is  decertified.  The 
purpose  of  these  regulations  is  to  assure 
uniform  application  of  procedures.  A 
regulatory  impact  analysis  is  nol 
required. 


Sto^us.  Publication  of  proposed 
regulations  is  anticipated  in  the  Spring 
1982. 

Contact:  Harvey  Horn.  Room  4410. 
Patrick  Henry  Building,  601  D  Street. 
NW..  Washington.  D.C.  20213,  202-376- 
6176. 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Final  Rule 

1.  LMSA— 29  CFR  Part  92— Redwood 
Employee  Protection  Program* 

The  Department  of  Labor  is 
responsible  for  administering  the 
Redwood  Employee  Protection  Program 
established  by  Title  II  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(Pub.  L.  95-250).  Under  Title  I  of  die  Act, 
employees  whose  jobs  were  lost  as  a 
result  of  this  Park  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Tide  II  of  the  Act,  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

The  Department  developed  criteria  to 
be  used  in  determining  applicant 
eligibility  for  Redwood  Employee 
Protection  Program  (REPP)  benefits 
based  on  layoffs  occurring  subsequent 
to  September  30, 1980.  A  regulatory 
impact  analysis  is  not  required. 

Status:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
March  13, 1981.  allowing  30  days  for 
public  comment.  The  final  rule  was 
published  on  June  19, 1981  (46  FR  32214), 
and  became  effective  the  same  date. 
This  item  is  therefore  removed  from  the 
Agenda. 

Contact-  Robert  Johnson,  Room  N5639, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  202-523-«495. 

Proposed  Rules 

2.  LMSA— 29  CFR  Part  226— Hospital 
Employee  Protection  Program  Under  Section 
1642(c),  Public  Health  Services  Act 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1979  on  October  4. 1979.  Included 
in  Tide  III  of  this  legislation  is  a  new 
HHS  administered  grant  program 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642(c)(1)  of  the  Act  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HHS.  Section  1642(c)(2)  states  diat 
"[t]he  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 


arrangements  for  the  protection  of  the 
interests  of  employees  aSected  by  the 
discontinuance  of  hospital  services." 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  "fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  their  positions  wdth  respect 
to  their  employment,  including 
arrangements  to  preserve  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits  and  fringe  benefits  of  a^ected 
employees,  and  arranging  adequate 
severance  pay,  if  necessary."  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  January  23, 1981.  with 
comments  due  by  march  24. 1981. 
SubsequenUy,  on  September  25, 1981. 
the  Department  published  a  Notice  of 
Intent  with  respect  to  a  Proposed  Rule  in 
the  Federal  Register.  That  Notice  of 
Intent  was  to  advise  interested  parties 
that  DOL  does  not  intend  to  publish  a 
final  rule  pending  action  by  the 
Department  of  Health  and  Human 
Services  to  issue  a  Notice  of  Proposed 
Rulemaking  for  its  respective  program 
responsibilities  under  Section  1641  of 
Pub.  L  96-79.  At  such  time  DOL  intends 
to  publish  a  revised  notice  of  proposed 
rulemaking  in  the  Federal  Register 
which  will  take  into  consideration  the 
comments  received  as  a  residt  of  the 
January  23. 1981  notice  and  provide 
further  opportunities  for  public 
comment. 

Contact-  Thomas  H.  Roadley,  Room 
N5639.  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  202-523-6495. 

3.  LMSA— 20  CFR  Part  452.  Subpart  )— 
Election  Enforcement  Provisions  of  the 
LMROA 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  interpretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  impact  analysis 
is  not  required. 

Status:  Proposed  regulations  were 
published  on  October  3, 1980  (45  FR 
65925).  allowing  public  comments  to  be 
submitted  on  or  before  December  2.  A 
notice  extending  the  comment  period  to 
December  17  was  published  on 
December  5. 1980.  Publication  of  the 
final  regulations  is  anticipated  on  or 
about  March  1. 1982. 
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Contact-  Kay  Oshel,  Room  N5109, 
Frances  Perkins  Building.  "200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-7373. 

4.  LMSA/ERISA— 29  CFR  2530.203-3— 
Suspension  of  Benefits 

This  regulation  would  describe  the 
circumstances  under  which  an  employee 
pension  beneRt  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  to  an 
employed  retiree  under  section 
203(a)(3)(B)  of  The  Employee  Retirement 
Income  Security  Act  (ERISA).  Section 
203(a)(3)(B)  of  ERISA  directs  the 
Secretary  to  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  of  that  provision,  including 
regulations  with  respect  to  the  meaning 
of  the  term  "employed".  A  regulatory 
impact  analysis  under  E.0. 12291  has 
been  conducted. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1978.  A  final 
regulation  was  published  on  January  27, 
1981.  to  become  effective  Kfay  27, 1981. 
The  effective  date  of  the  regulation  has 
been  deferred  until  action  is  taken  on 
the  proposed  amendments  to  the 
regulations,  published  September  1, 1981 
(46  VR  43852),  which  made  minor 
technical  revisions  to  the  January  27, 
1981  rule. 

Contact:  Jay  S.  Neuman,  Office  of  the 
Solicitor,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8430  and  Judith  B. 
Kahn,  PWBP,  Room  N4461,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8430. 

5.  LMSA/ERISA— 29  CFR  Parti  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer  Plana 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  single  employer  4)ension 
plans  (defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement: 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  A  proposed  regulation  was 
published  on  August  1, 1960  (45  FR 
51231).  A  public  hearing  on  the 
regulation  was  held  on  November  25, 


1960.  The  publication  date  of  a  tinal 
regulation  is  under  consideration. 

Contact-  Mary  O.  Lin,  Office  of  the 
Solicitor,  Room  C-4508  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202-523-9595. 

6.  LMSA/ERISA— 29  CFR  Patts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer  Plans 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  multiple  employer 
pension  plans  (other  than  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  A  proposed  regulation  was 
published  on  August  8, 1980  (45  FR 
52824).  A  public  hearing  on  the  proposed 
regulation  was  held  on  December  4, 
1980.  The  publication  datC-of  a  final 
regulation  is  under  consideration. 

Contact-  Mary  O.  Lin,  Office  of  the 
Solicitor,  Room  C-4508  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9595. 

7.  LMSA/ERISA— 29  CFR  Part  2550— 
Definition  of  Plan  Assets  and  Establishment 
of  Trust 

This  regulation  would  clarify  what 
will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERISA  and 
would  provide  certain  exemptions  from 
the  requirements  that  plan  assets  be 
held  in  trust.  Clarification  of  the  term 
"plan  asset"  is  needed  since  it  is  a  basic 
concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust,  and  to  what  transactions  the 
fiduciary  responsibilities  provisions  of 
ERISA  would  apply.  In  addition, 
clarification  was  requested  by 
commentators  on  a  previously  proposed 
regulation.  Consideration  is  being  given 
to  whether  a  regulatory  impact  analysis 
is  required. 

Status:  A  reproposed  regulation  was 
published  on  June  6, 1960  (45  FR  38084). 
The  publication  date  of  a  fmal 
regulation  is  under  consideration. 

Contact-  William  A.  Schmidt,  Office  of 
the  Solicitor,  Room  C-4508,  Frances 
Perkins  Building.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210, 
202-523-8610  and  R.  F.  Nuissl.  Pension 


and  Welfare  benefit  Programs,  Room 
N4456,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7901. 

8.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Annual  Report  Forms  re:  Master 
Trusts 

This  form  revision  would  change  the 
manner  in  which  employee  benefit 
plans'  investments  in  master  trusts  are 
reported  annually  under  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  from  plans  with  no  loss 
of  information  available  to  either  the 
Secretary  of  Labor  or  to  plan 
participants.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  required. 

Status:  A  proposed  revised  form  was 
published  on  December  30, 1980  (45  FR 
85793).  The  publication  date  of  a  f)nal 
regulation  is  under  consideration. 

Contact-  John  Christensen,  PWBP, 
Room  N-4700,  Frances  Perkins  Building. 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202-523-8684 
and  Stevan  Durovic,  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202-523-7924. 

9.  LMSA/ERISA— 29  CFR  Part  2510— 
Supplemental  Pay. 

This  regulation  would  amend  the 
existing  regulation  under  section  3(2)  of 
ERISA  by  describing  the  circumstances 
imder  which  supplemental  payments  by 
employers  to  retirees  to  help  offset  the 
effect  of  inflation  on  pension  benefits 
will  be  deemed  to  be  made  under  an 
employee  welfare  benefit  plan  rather 
than  under  an  employee  pension  benefit 
plan.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required. 

Status:  A  proposed  regulation  was 
published  on  January  27, 1981  (46  FR 
8571)  and  republished  (in  order  to 
correct  typographical  errors)  on 
February  6, 1981  (46  FR  12214).  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact-  R.F.  Nuissl,  PWBP.  Room  N- 
4456,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7901,  and  Scott 
Galloway,  Office  of  the  Solicitor, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20210,  202-523-8658. 

10.  LMSA/ERISA— 29  CFR  2520.104l>-ll»— 
Proposed  Ragulations  Relating  to  the 
Summary  Annual  Report  Furnished 
Participants  and  Benefidaiies  of  Employee 
Benefit  Plans 

Pursuant  to  section  104(b)(3)  of  ERISA 
and  29  CFR  2520.104b-10  (April  3, 1979), 
the  administrator  of  an  employee  benefit 
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plan,  unless  otherwise  excepted,  is 
required  to  furnish  participants  and 
beneHciaries  each  year  a  summary 
annual  report  (SAR)  accurately 
reflecting  financial  information 
contained  in  the  plan's  annual  return/ 
report.  Under  29  CFR  2520.104-41 
(August  1, 1980).  however,  plans  with 
fewer  than  100  participants  are  required 
to  file  a  full  return /report  (Form  5500-C 
or  K)  only  every  third  year  and  are 
permitted  to  file  a  shorter,  registration- 
tyj)e  statement  (Form  5500-R)  in  the  two 
intervening  years.  The  Department  has 
under  consideration  amendments  to  the 
current  SAR  requirements  which  would 
harmonize  with  the  new  triennial  filing 
cycle.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required. 

Status:  A  proposed  regulation  was 
published  on  January  6, 1981  (46  FR 
1304).  The  publication  date  of  a  final 
regulation  is  under  consideration. 

Contact  Joseph  L.  Roberts  III,  Room 
N-4700,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210,  202-523-8685. 

Pre-Proposed  Rules 

11.  LMSA— 29  CFR  Part  403— Labor 
Organization  Annual  Reports 

LMSA  is  planning  to  revise  the  Labor 
Organization  Annual  Reports,  Forms 
LM-2  and  LM-3.  which  are  incorporated 
by  reference  in  29  CFR  403.3  and  403.4. 
Those  reporting  forms  require  the 
disclosure  of  certain  details  regarding 
the  financial  condition  and  operations  of 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  as  amended.  A 
number  of  changes  in  format  and 
content  are  being  considered  in  order  to 
simplify  the  reporting  requirements  of 
labor  organizations,  faciUtate  more 
efficient  processing  of  the  reports  by  the 
Department,  and  reduce  the  paperwork 
for  labor  organizations  and  the 
Department.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  revisions  are 
anticipated  to  be  published  in  the 
Federal  Register  in  Fall  1981. 

Contact:  Denise  Boucher,  Room 
N5109,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210,  202-523-7373. 

12.  LMSA/ERISA— 29  CFR  2550.414(c)(5)— 
Transitional  Relief  for  Certain  Dispositions  of 
Property  Under  Section  414(c)(5)  of  ERISA 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  relief 
provided  in  section  414(c)(5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 


exchanges  or  other  dispositions  of 
property  to  a  party  in  interest. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration. 

Contact:  Douglas  Wham.  Office  of  the 
Solictor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  202-523-7923. 

13.  LMSA/ERISA— 29  CFR  25S0.406a-l— 
Prohibited  Sales,  Exchanges  and  Leases 

Section  406(a)(1)(A)  of  ERISA 
provides  that  a  fiduciary  of  a  plan 
should  not  cause  the  plan  to  engage  in  a 
transaction  if  he  or  she  knows  or  should 
know  that  such  a  transaction  constitutes 
a  direct  or  indirect  sale,  exchange  or 
lease  of  property  between  the  plan  and 
a  party  in  interest.  The  Department  has 
received  correspondence  in  the  form  of 
inquiries  and  requests  for  advisory 
opinions  as  to  the  scope  of  the 
prohibitions  contained  in  Section 
406(a)(1)(A). 

The  purpose  of  this  proposed 
regulation  is  to  provide  guidance 
regarding  the  Department's  view  of 
sales,  exchanges  and  leases  between  a 
plan  and  a  party  in  interest 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact-  Jay  A.  Neuman.  Office  of  the 
Solicitor,  Room  C-450B.  Frances  Perkins 
BuUding,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  (202)  523-8658. 

14.  LMSA/ERISA— 29  CFR  2510.3-40— 
Certain  Plans  for  Management  and  Highly 
Compensated  Employees 

The  proposed  regulation  would 
provide  guidance  regarding  the 
circumstemces  under  which  a  plan  will 
be  deemed  unfunded  and  maintained  by 
an  employer  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees. 

Plans  which  have  these 
characteristics  are  exempted  from 
coverage  under  Parts  2  (participation 
and  vesting).  3  (funding),  and  4 
(fiduciary),  of  Tide  I  of  ERISA,  by 
sections  201(2),  301(a)(3)  and  401(a)  of 
ERISA  respectively.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
notice  of  proposed  rule  is  under 
consideration. 

Contact  Jay  S.  Neuman,  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washi^ton,  D.C.  20210,  202-523-8658. 


15.  LMSA/ERISA— 29  CFR  2550.4040— 
Participant  Directed  Individual  Account  Plans 

Section  404(c)  of  ERISA  provides  that 
if  a  participant  or  beneficiary  in  certain 
plans  that  provide  for  individual 
accounts  exercises  control  over  the 
assets  in  his  account,  then  the 
participant  or  beneficiary  will  not  be 
deemed  to  be  a  fiduciary  by  reason  of 
his  exercise  of  control,  and  other  plan 
fiduciaries  will  not  be  liable  for  any 
loss,  or  by  reason  of  any  breach  of  their 
fiduciary  duties  under  Tide  I  of  ERISA. 
that  results  from  the  exercise  of  control. 
Section  404(c)  specifically  contemplates 
the  issuance  of  regidations  by  the 
Department  regarding  the  circumstances 
under  which  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  over  assets  in  his  individual 
account. 

The  purpose  of  the  proposed 
regulation  is  to  describe  the  kinds  of 
plans  referred  to  in  section  404(c).  the 
circumstances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  TTie  publication  date  of  a 
notice  of  proposed  rulemaking  is  undet* 
consideration. 

Contact  William  A.  Schmidt.  Office  of 
the  Solicitor.  Room  C-4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Washington.  D.C.  202ia 
202-523-8610. 

16.  LMSA-ERISA— 29  CFR  Part  2550— Loans 
to  Participants 

This  regulation  would  describe  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact  William  Flanagan,  Office  of 
the  Solicitor,  Room  C]4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  20210,  202-523-8610. 

17.  LMSA/ERISA— 29  CFR  Part  2550— 
Prohibited  Extension  of  Credit 

This  regulation  would  interpret 
aspects  of  the  statutory  prohibition  in 
section  404(a)(1)(B)  of  ERISA  against  the 
lending  of  money  and  other  extensions 
of  credit  between  a  plan  and  a  party  in 
interest  Consideration  is  being  given  to 
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whether  a  regulatory  impact  analysis  is 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Mary  O.  Lin.  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
20210,  202-523-9595. 

18.  LMSA/ERISA— 29  CFR  Part  2550— 
Derinition  of  the  term  "qualifying  employer 
real  pro^rty" 

This  regulation  would  define  various 
terms  used  in  the  statutory  definition  of 
"qualifying  employer  real  property." 
Such  property  generally  is  real  estate 
owned  by  a  plan  and  leased  to  the 
employer  sponsoring  the  plan.  With 
specified  exceptions,  plans  may  not 
invest  more  than  10%  of  their  assets  in 
employer  real  property  and  securities 
issued  by  the  employer.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Charmaine  Gordon.  Office  of 
the  Solicitor,  Room  C4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue.  NW.  20210,  202-523-9593. 

17.  LMSA/ERISA— 29  CFR  Part  2550— 
Conversions,  Splits  and  Other  Transactions 
not  Deemed  "Acquisitions'' 

This  regulation  would  specify  the 
extent  to  which  conversions,  splits,  the 
exercise  of  rights  and  similar 
transactions  will  not  be  treated  as 
"acquisitions"  for  purposes  of  section 
407(d)(8).  which  limits  the  extent  to 
which  an  employee  benefit  plan  may 
acquire  securities  issued  by  the 
employer  sponsoring  the  plan. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact-  Charmaine  Gordon.  Office  of 
the  Solicitor.  Room  C4508,  Frances 
Perkins  Building,  -200  Constitution 
Avenue.  NW.  20210.  202-523-9593. 

17.  LMSA/ERISA— 29  CFR  Part  2550- 
Conversion  of  Securities 

Section  408(b)(7)  provides  an 
exemption  for  the  exercise  of  a  privilege 
to  convert  securities,  but  only  to  the 
extent  provided  by  regulation.  This 
regulation  would  specify  the 
circumstances  under  which  the 
exemption  is  available.  Consideration  is 


being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Douglas  Wham.  Office  of  the 
Solicitor.  Room  C4508.  Frances  Perkins 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210.  202-523-7923. 

21.  LMSA/ERISA— 29  CFR  Part  2550— 
Eligible  Individual  Account  Plans 

This  regulation  would  clarify  the  term 
"eligible  individual  account  plant"  as 
used  in  section  407(d)(3).  Such  plans 
may  invest  all  their  assets  in  securities 
and  real  property  related  to  the 
employer,  provided  certain  conditions 
are  met.  Consideration  is  being  giveit  to 
whether  a  regulatory  impact  analysis  is 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  William  Schmidt,  Office  of 
the  Solicitor,  Room  C4508.  Frances 
Perkins  Building.  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210, 
202-523-9592.  22.  LMSA/ERISA— 29 
CFR  Part  2520— Deferral  of  Date  for 
Updated  Summary  Plan  Descriptions.* 

ERISA  requires  that  each  participant 
and  beneficiary  receive  (along  with  the 
Department)  an  updated  Summary  Plan 
Description  (SPD)  every  fifth  year  after 
the  plan  becomes  subject  to  HIISA.  This 
regulation  would  defer  the  distribution 
and  filing  requirements  until  five  years 
after  the  date  on  which  the  SPD  was  last 
distributed  (but  in  no  case  before 
November  &,  1982).  Consideration  is 
being  given  to  whether  a  regidatory 
impact  analysis  is  required  pursuant  to 
the  provisions  of  E.0. 12291. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact:  John  Malagrin,  Pension  and 
Welfare  Benefit  Programs,  Room  47000, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.  Washington. 
D.C.  20210,  202-523-8684.  and  Stevan  W. 
Durovic.  Office  of  the  Solicitor,  Room 
C4508,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20210.  202-523-7924. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules/Advance  Notices 

1.  MSHA— 30  CFR  Part  23— Telephones  and 
Signaling  Devices* 

This  regulation  would  permit  MSHA 
to  approve  telephones  and  signaling 
devices  that  are  connected  to  the  mine 


power  system.  Previously  MSHA  could 
approve  only  battery  operated  devices, 
liiis  amendment  would  conform  the 
existing  regulation  to  advances  in 
technology.  This  regulation  is  necessary 
because  it  would  remove  outdated 
restrictions,  without  adverse  economic 
impact,  related  to  the  design  and 
approval  of  telephones  and  signaling 
devices  in  mines.  It  is  issued  pursuant  to 
Section  101  of  the  Mine  Act,  which 
provides  for  the  promulgation  of 
improved  safety  and  health  standards. 
A  regulatory  impact  analysis  is  not 
required. 

Status:  The  proposed  regulation  was 
published  on  August  22, 1980  (45  FR 
56308).  A  final  rule  is  expected  to  be 
published  by  February  1982. 

Contact:  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203.  703-235-1910. 

2.  MSHA— 30  CFR  Part  100— Civil  Penalties) 

MSHA's  present  civil  penalty 
regulations  were  promulgated  on  May 
30. 1978.  At  that  time.  MSHA  made  a 
commitment  to  review  them  after  one 
year  to  determine  if  changes  were 
needed.  In  August  1979.  MSHA  initiated 
this  review  and  invited  all  segments  of 
the  mining  industry  to  comment  on  both 
the  substance  and  the  application  of  the 
regulations.  Numerous  comments  were 
received  and  MSHA  determined  that 
there  was  a  need  to  amend  the 
regxdations  to  restructure  the  civil 
penalty  system  and  provide  increased 
incentivies  for  mine  operators  to  comply 
with  the  Act,  standards  and  regulations. 
The  Federal  Mine  Safety  and  Health  Act 
of  1977  (Mine  Act)  provides  for 
mandatory  civil  penalties  for  violations 
of  the  Act,  standards  and  regulations. 
Further,  Sections  105  and  110  of  the 
Mine  Act  state  that  in  proposing  and 
assessing  civil  penalties,  consideration 
must  be  given  to  specific  statutory 
criteria.  Consistent  with  these  statutory 
requirements,  and  in  light  of  the 
experience  gained  administering  the 
1978  regidations,  new  civil  penalty 
regulations  were  proposed  setting  forth 
criteria  and  procedures  for  assessing 
such  penalties.  This  rulemaking  is  also 
authorized  under  Section  508  of  the 
Mine  Act  which  provides  that  the 
Secretary  may  issue  regulations 
necessary  to  carry  out  any  provision  of 
the  Mine  Act.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  A  proposed  rule  was  published 
on  November  7. 1980  (45  FR  74444). 
Public  hearings  will  be  the  next  step  in 
the  regulatory  process  but  they  have  not 
yet  been  scheduled. 
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Contact:  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration.  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203.  703-235-1910. 

3.  MSHA— 30  CFR  Part  36— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation  Equipment* 

This  rule  would  modify  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transporation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulation  would  remove  current 
design  restrictions  which  prohibit  the 
use  of  certain  electric-powered 
accessories  on  such  equipment.  The 
change  would  not  affect  currently 
approved  equipment,  but  it  would  allow 
operators  of  gassy  mines  to  use 
improved  equipment  which  incorporate 
advance  technology,  and  thereby  afford 
greater  safety  and  health  protection  for 
miners.  This  proposed  amendment  is 
necessary  because  it  would  remove 
outdated  restrictions  related  to  the 
design  and  approval  of  certain  electric- 
powered  accessories  on  mobile  diesel- 
powered  transporation  equipment.  It  is 
authorized  under  section  101  of  the  Mine 
Act  which  provides  for  new  and 
improved  safety  and  health  standards. 
A  regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  August  22. 1980  (45  FR  56312).  A  final 
rule  is  anticipated  by  February  1982. 

Contact-  Patricia  W.  Silvey.  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203.  703-235-1910. 

4.  MSHA— 30  CFR  Part  19— Electric  Cap 
Lamps* 

This  proposal  would  permit  MSHA  to 
modify  procedures  for  testing  cap  lamps 
which  incorporate  advances  in 
technology.  It  would  enable  MSHA  to 
test  and  evaluate  new  and  iimovative 
cap  lamp  designs.  The  proposal  would 
not  affect  currently  approved  cap  lamps, 
and  it  would  not  affect  testing  and 
evaluation  of  any  cap  lamp  design 
which  can  be  approved  under  the 
existing  procedures.  This  regulation 
would  conform  MSHA's  procedures  for 
approving  electric  cap  lamps  to  changes 
in  technology  and  is  therefore  consistent 
with  the  Department's  regulatory  reform 
initiatives.  The  regulation  would  be 
issued  under  the  authority  of  Section  101 
of  the  Mine  Act  which  provides  for  new 
and  improved  safety  and  health 
standards.  A  regulatory  impact  analysis 
is  not  required. 

Status:  A  proposed  rule  was  published 
on  May  IB.  1980  (45  FR  32557);  the 
comment  period  closed  on  July  15. 1980. 
A  final  rule  is  expected  to  be  published 
by  February  1982. 


Contact-  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration.  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203.  703-235-1910. 

5.  MSHA— 30  CFR  Parts  55.  56  and  57— 
Review  of  Metal  and  Nonmetal  Standards 

MSHA  is  in  the  process  of  reviewing 
all  of  its  metal  and  nonmetal  safety  and 
health  regulations.  This  review  is  being 
imdertaken  to:  (1)  Eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances; 
and.  (4)  reduce  recordkeeping  burdens 
on  the  industry.  MSHA  has  received 
comments  from  the  public  and  is  in  the 
process  of  setting  priorities  for  the 
review.  This  project  is  consistent  with 
the  goals  of  Executive  Order  12291.  the 
Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act,  and  other 
Departmental  initiatives  related  to 
improving  the  quality  of  government 
regulations  and  providing  for  regulatory 
relief,  where  appropriate.  It  is  also 
authorized  under  Section  101  of  the 
Mine  Act  which  provides  for  the 
development,  revision  and  promulgation 
of  new  and  improved  mandatory  health 
and  safety  standards.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
March  25. 1980  (45  FR  19267).  Beginning 
eariy  next  year,  MSHA  intends  to  hold 
informal  open  conferences  to  provide 
greater  public  input  and  participation  on 
specific  issues  and  regulatory  concepts. 

Contact  Patricia  W.  Silvey.  Mine 
Safety  and  Health  Administration.  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203,  703-235-1910. 

6.  MSHA— 30  CFR  Part  110— Safety  and 
Health  SUndards  for  Construction  Work  At 
Surface  Areas  of  Mines 

This  reguJation  would  set  forth 
minimiun  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Section 
101(a)(8)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  requires  that  the 
Secretary,  to  the  extent  practicable, 
promulgate  separate  standards 
applicable  to  mine  construction  activity 
on  the  surface.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking,  in  which  MSHA 
proposed  to  basically  adopt  OSHA's 
construction  standards,  was  published 
on  September  7, 1979  (44  FR  52258).  A 
draft  proposed  rule  is  under  review. 

Contact-  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  Vii^ginia 
22203,  703-235-1910. 


Pre-Proposed  Rules 

7.  MSHA— 30  CFR  Parts  75  and  77— Wire 
Rope  Standards 

This  regulation  would  revise  30  CFR 
Parts  75  and  77  to  include  requirements 
for  the  selection,  installation,  use, 
inspection,  maintenance,  and  removal  of 
wire  ropes  used  in  underground  and 
surface  coal  mines.  Currently,  MSHA's 
wire  rope  standards  incorporate  by 
reference  the  American  National 
Standards  Institute  (ANSI)  standard 
M.11.1  on  wire  ropes  in  mines.  Two 
administrative  law  judges  of  the  Federal 
Mine  Safety  and  Health  Review 
Commission  have  reached  different 
conclusions  as  to  whether  the  standard 
is  advisory  or  mandatory.  These 
decisions  have  encouraged  MSHA  to 
expedite  its  planned  review  of  the  wire 
rope  standards. 

This  regulation,  which  would  set  forth 
specific  requirements  for  wire  ropes, 
would  eliminate  the  need  to  incorporate 
by  reference  the  ANSI  standard  and 
would  clarify  requirements  related  to 
the  use  of  wire  ropes  in  coal  mines.  It 
wiU  be  proposed  under  the  authority  of 
Section  101  of  the  Mine  Act.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  MSHA  is  preparing  a  proposed 
rule  and  anticipates  publication  in 
January  1982. 

Contact:  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203.  703-235-1910. 

8.  MSHA— 30  CFR  ParU  55.  56,  57,  75  and 
77 — Revisions  to  Mandatory  Safety  Standards 
for  Coal  and  Metal  and  Nonmetal  Mines 
Based  on  Affirmative  Decisions  on  Petitions 
for  Modification  of  the  Application  of 
Standards 

Under  Section  101(c)  of  the  Mine  Act, 
MSHA  has  granted  many  petitions  for 
modification  of  the  application  of 
standards  (variances)  based  on  mine 
operators'  implementation  of  alternative 
methods  which  reflect  advances  in 
technology.  MSHA  intends  to  review  the 
standards  for  which  modifications  have 
been  granted  and  determine  which 
standards  could  be  revised  to  allow  the 
use  of  improved  and  alternative 
methods  which  provide  adequate 
protection  for  miners.  This  regulation  is 
necessary  so  that  MSHA  can  revise  its 
standards,  as  appropriate,  to  reflect 
technological  advancements.  MSHA 
also  projects  that  the  regulation  would 
help  reduce  the  time  and  paperwork 
associated  with  the  petition  process. 
These  results  would  be  consistent  with 
E.0. 12291,  and  would  reduce 
paperwork  burdens  on  industry  (and 
MSHA).  MSHA  plans  to  revise  those 
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coal  and  metal  and  nonmetal  standards 
which  have  been  consistently  modified 
through  the  petition  process.  This  rule 
will  be  proposed  under  the  authority  of 
Section  101  of  the  Mine  Act  which 
provides  for  the  promulgation  of 
improved  mandatory  safety  and  health 
standards  and  is  consistent  with  the 
Administration's  and  Department's 
regulatory  reform  initiatives.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  MSHA  anticipates  publishing 
an  advanced  notice  of  proposed 
rulemaking  in  |anuary  1982. 

Contact:  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  703-235-1910. 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ADMINISTRATION 
AND  MANAGEMENT 

Propossd  Rules 

I.  OASAM— 41  CFR  Part  2»-l.  Subpart  2»- 
1.13 — Minority  Business  Enterprises 

This  regulation  would  add  a  new 
subpart  to  the  Department  of  Labor 
Procurement  Regulations  POLPR).  It 
would  implement  the  Federal 
Procurement  Regulation  41  CFR  Part  29- 

1,  Subpart  29-1.13 — Minority  Business 
Enterprises,  and  provide  additional 
policies  and  procedures  for  contracts 
with  the  Small  Business  Administration 
pursuant  to  Section  8  of  the  Small 
Business  Act,  as  prescribed  in  41  CFR 
Part  29-1,  Subpart  29-1.7.  A  regulatory 
impact  analysis  is  not  required. 

Status:  A  proposed  rule  was  published 
on  December  19. 1980  (45  FR  83548),  with 
the  period  for  public  comment  ending  on 
February  17, 1981.  Publication  of  a  final 
rule  is  anticipated  by  December  31. 1961. 

Contact:  Walter  C.  Terry,  Room  S10G4, 
Frances  Perkins  Building.  200 
Constitution  Avenue.  NW.,  Washington, 
DC.  20210,  202-523-9148. 

2.  OASAM— 41  CFR  Part  29-1.  Subpart  2»- 
1.7 — Small  and  Disadvantaged  Business 
Concerns  and  41  CFR  Part  29-1.  Subpart  29- 
1.S— Labor  Surplus  Areas  Concerns* 

These  regulations  would  amend  41 
CFR  Part  29-1,  Subpart  29-1.7  "Small 
Business  Concerns"  and  add  a  new 
subpart.  41  CFR  Part  29-1.  Subpart  2&- 
1.8,  entitled  "Labor  Surplus  Area 
Concerns."  The  regulations  are  needed 
to  incorporate  requirements  of  Pub.  L. 
95-507.  which  amends  the  Small 
Business  Act  of  1953.  The  regulations 
would  formally  assign  responsibility  for 
administering  and  managing  the 
programs  under  Sections  8  and  15  of  the 
Small  Business  Act,  as  amended,  to  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization;  update  procedures 
for  carrying  out  the  goals  of  the 


programs:  and  set  out  the  duties  of 
official  personnel  involved  in  the 
programs.  A  regulatory  impact  analysis 
is  not  required. 

Status:  A  proposed  rule  was  published 
on  December  19, 1980  (45  FR  83548).  with 
the  period  for  public  comment  ending  on 
February  17. 1981.  Pubhcation  of  a  final 
rule  is  anticipated  by  December  31. 1981. 

Contact:  Walter  C.  Terry.  Room  S1004. 
Frances  Perkins  Building.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210.  202-523-9148. 

3.  OASAM— 41  CFR  Part  29-15— Cost 
Principles  for  State  Employment  Security 
Agency  (SESA)  GranU* 

These  regulations  would  establish 
general  principles  and  procedures 
governing  the  allowability  of  SESA 
costs.  They  would  consist  of 
descriptions  of  particular  types  of  costs 
which  are  allowable,  allowable  with 
prior  DeparOnent  of  Labor  approval,  and 
unallowable  as  charges  to  grants  to 
States  for  employment  security  and 
unemployment  insurance 
administration.  These  regulations  are 
needed  to  implement  Federal 
Management  Circular  74-4  and  OMB 
Circular  A-102  and  to  provide  complete 
guidance  to  State  agencies  on  the  use  of 
Reed  Act  funds.  Legislative  authority 
appears  in  the  rulemaking  provisions  of 
the  Wagner-Peyser  Act  (29  U.S.C.  49  C- 
3).  A  regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  December  19, 1980  (45  FR  83998). 
Comments  are  being  reviewed.  A 
revised  proposed  rule  is  expected  to  be 
published  by  April  1. 1982. 

Contact  Theodore  Goldberg,  Room 
S5520.  Frances  Perkins  Building,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210.  202-523-9174. 

Fro-proposed  Rules 

4.  OASAM— 41  CFR  Part  29-1,  Subpart  29- 
1.6— Debarred,  Suspended  and  Ineligible 
Bidden* 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
from  eligibility  to  receive  Department  of 
Labor  contracts  on  account  of  violations 
of  applicable  Federal  laws  and 
regulations.  Current  departmental 
regulations  on  this  subject  need  to  be 
reviewed  and  updated.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  April  1. 1982.  is 
anticipated.  OMB  is  holding  public 
hearings  on  the  proposed  regulation. 

Contact-  Theodore  Goldberg,  Room 
S5520.  Frances  Perkins  Building,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  202-523-9174. 


5.  OASAM— 41  CFR  Part  29-7^^ 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds* 

This  regulation  would  amend  41  CFR 
Part  29-70  to  add  a  new  S  29-70.213. 
"Suspension  and  termination  of  grants 
and  agreements;  debarment."  This 
section  implements  Attachment  L.  to 
OMB  Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  ■ 
grantee  is  debarred  from  eligibility  to 
receive  a  Department  of  Labor  grant.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  April  1. 1982,  is 
anticipated. 

Contact  Theodore  Goldberg,  Room 
S5520,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  202-523-9174. 

6.  OASAM— 41  CFR  Part  29-7l»— 
Administrative  Requirements  Governing  Al 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agendes  Award  Fundi* 

This  regulation  would  amended  41 
CFR  29-70.207-4.  "Federal  and  non- 
Federal  audit  requirements."  to 
implement  Attachment  P  to  OMB 
Circular  A-102.  Attachment  P  would 
provide  for  independent  audits  of 
financial  operations  (hicluding  certain 
provisions  of  Federal  law  and 
regulation)  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  govermnents.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by  April  1. 
1982. 

Contact  Theodore  Goldberg,  Room 
S5520.  Frances  Periuns  Building.  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20210,  202-523-9174. 

7.  OASAM— 29  CFR  Part  31— 
Nondiscrimination  in  Federally  Assisted 
PrAgrams  of  tlie  Department  of  Lalxir— 
Effectuation  of  Title  VI  of  the  Qvil  Rights  Ad 
of  1964* 

This  regulation  would  amended  29 
CFR  Part  31  to  update  existing 
provisions  under  Title  VL  and  to  add 
specific  requirements  based  on  the 
statutes  listed  below:  Section  132  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973.  as  amended; 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  the  Age 
Discrimination  Act  of  1975.  as  amended; 
and  Title  DC  of  the  Education 
Amendments  of  1972.  It  would  provide  a 
single  comprehensive  regtdation  under 
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these  laws.  The  need  for  a  regulatory 
impact  analysis  and  a  regulatory 
flexibility  analysis  is  under  study. 

Status:  Publication  of  a  proposed 
regulation  by  June  30, 1982  is 
anticipated. 

Contact-  Nathaniel  Baccus  III,  Room 
N4101.  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  (202)  523-6996. 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Final  Rule 

1.  OSHA->29  CFR  1903.8— Walkaround  Pay 
(Revocation)* 

OSHA  issued  a  regulation  requiring 
employers  to  pay  representatives, 
authorized  by  employees  for  time  spent 
accompanying  OSHA  compliance 
officers  during  OSHA  inspections  and  to 
pay  employees  for  time  spent  in 
discussing  occupational  safety  or  health 
matters  with  compliance  officers  during 
Inspections.  A  regulatory  impact 
analysis  on  the  revocation  of  tliis  rule 
was  not  required. 

Status:  A  walkaround  pay  regulation 
pursuant  to  sections  8(e)  and  8(g)(2)  of 
the  Occupational  Safety  and  Health  Act 
was  published  in  the  Federal  Register  on 
January  18, 1981  (46  FR  3852]  and  was 
scheduled  to  become  effective  on 
February  17, 1981.  This  action  was 
delayed  until  May  30, 1981,  pursuant  to 
the  January  1981  Presidential 
memorandum  on  March  27, 1981  (46  FR 
18999)  the  agency  proposed  to  revoke 
the  regulation  in  its  entirety.  Following  ■ 
30-day  comment  period  the  regulation 
was  revoked  on  May  29, 1981  (46  FR 
28842).  This  item  is  therefore  removed 
from  the  Agenda. 

Contact:  Barry  Zettler,  Office  of  Field 
Coordination,  Rm.  N3603,  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  202-523-7725. 

Proposed  Rules/Advance  Notices 

2.  OSHA— 29  CFR  1910.1025(f)(3)fii)— 
Respirator  Fit  Testing  Requirements  of  the 
Lead  Standard 

OSHA  is  undertaking  a  rulemaking 
procedure  to  provide  for  the  use  of 
Qualitative  Fit  Testing  (QLFT)  of 
respirators  in  addition  to  Quantitative 
Fit  Testing  (QNFT).  OSHA  thinks  this 
procedure  is  necessary  because  new 
evidence  has  arisen  which  indicates  that 
the  present  QNFT  requirement  of  the 
lead  standard  may  be  overly 
burdensome  to  some  affected  employers 
an  that  QLFT  may  be  adequate.  OSHA 
will  analyze  the  costs  of  the  alternative 
respiratory  provisions  during 
reconsideration  of  the  lead  standard. 
The  need  for  a  regulatory  impact 
analysis  is  being  considered. 


Status:  A  notice  of  proposed 
rulemaking  was  pubhshed  on  May  19, 
1981  (46  FR  17358).  A  public  hearing  was 
held  September  22-23, 1981.  The  public 
comment  period  extends  to  November 
13, 1981. 

Contact:  Sheldon  R.  Weiner,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  (202)  523-7151. 

3.  OSHA— 29  CFR  1910.1025— Occupational 
Exposure  to  Lead 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  occupational 
health  standard  regulating  exposure  to 
lead.  The  purpose  of  this  proceeding  is 
to  review  the  technological  and 
economic  feasibility  of  complying  with 
the  regulation. 

All  provisions  of  the  lead  standard 
will  be  subject  to  this  reexamination.  In 
particular,  the  economic  and 
technological  feasibility  of  the  present 
permissible  exposure  limit  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  figlia')  averaged  over  an  eight- 
hour  day  will  be  subject  to  analysis. 
Additionally,  for  a  few  industries  where 
employees  appear  to  be  exposed  to  lead 
on  an  intermittent  basis,  the  question 
whether  the  employees  face  a  signiHcant 
risk  of  lead-related  disease  will  be 
addressed. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
April  21, 1981  (46  FR  22764).  The  Agency 
is  reviewing  the  comments  and 
information  it  has  received  in  response 
to  the  notice. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  202-523-7081. 

4.  OSHA— 29  CFR  Part  1918a— Safety  and 
Health  Regulations  for  Marine  Terminal 
Facilities 

These  regulations  would  prescribe 
safety  and  health  standards  for  workers 
in  the  marine  terminal  environment  and 
represent  a  comprehensive  set  of 
performance  based  standards  that 
would,  upon  promulgation,  provide  a 
significant  reduction  in  the  amount  of 
regulatory  compliance  presently 
incumbent  upon  those  industries 
engaged  in  marine  cargo  handling.  The 
large  number  of  General  Industry 
standards  (29  CFR  Part  1910)  would 
become  inapphcable  to  these  industries 
and  the  Agency  would,  in  effect,  reduce 
the  volume  of  regulations  to  V^  that  of 
the  existing  regulations  that  currently 
apply.  A  regulatory  impact  assessment 
was  performed,  and  a  notice  of  its 
availability  was  published  on  January 
16. 1981  (46  FR  4182).  Copies  of  the 
assessment  are  available  in  the  OSHA 
Docket  Office.  Based  on  this  assessment 


it  was  determined  that  a  regulatory 
impact  analysis  under  Executive  Order 
12291  was  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  16, 1981.  Comments 
received  pursuant  to  the  proposal  are 
being  evaluated  by  the  fiigency  to 
determine  further  action. 

Contact:  Basil  Needham,  Room  N3471, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
202-523-7234. 

5.  OSHA— 29  CFR  Part  1910.  Subpart  H— 
Hazardous  Materials 

Subpart  H  contains  safety 
requirements  for  hazardous  materials 
with  particular  emphasis  on  fire  and 
explosion  hazards.  OSHA  believes  that 
there  may  be  a  need  to  revise  these 
standards  in  order  to  better  address  the 
more  significant  hazards  to  employees, 
address  technological  advances  or 
changes,  and  simplify  the  standards  as 
much  as  possible.  A  regulatory  impact 
analysis  is  not  required. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  issued 
January  23, 1981  (46  FR  7692).  A  public 
meeting  was  held  on  April  8  and  9, 1981. 
The  period  for  receipt  of  comments  ends 
February  2, 1982. 

Contact  lliomas  Seymour,  Room 
N3463,  Frances  Perkins  Building,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C  20210,  202-523-7218. 

6.  OSHA— 29  CFR  1910.1043— Occnpational 
Exposure  to  Cotton  Dust 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  current 
occupational  health  standard  regulating 
employee  exposure  to  cotton  dust.  A 
regulatory  impact  analysis  will  be 
performed. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
March  31. 1981  (46  FR  19501).  The 
Agency  is  in  the  process  of  reviewing 
the  comments  received  in  response  to 
the  notice. 

Contact  Robert  P.  Beliles,  Room 
N3718,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.a  20210,  202-523-7081. 

7.  OSHA— 29  CFR  Part  1910— Occupational 
Health  Hazards  of  Toxic  Chemicals  in 
Laboratories 

OSHA  is  considering  relieving 
laboratories  of  the  responsibility  for 
compliance  with  OSHA  substance- 
speciRc  health  standards  by 
development  of  an  alternative 
laboratory  standard  or  guidelines  to 
protect  laboratory  workers  against 
hazardous  exposures  to  toxic  chemicals. 
OSHA  is  presently  examining  the  major 
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issues  that  will  need  to  be  addressed  in 
deciding  whether  to  develop  or 
developing  a  laboratory  standard  or 
guidelines.  These  include  issues  relating 
to  the  scope  and  application  of  any  such 
guidelines  or  standards,  the  need  fw 
monitoring  exposure  levels,  medical 
surveillance  of  laboratory  workers, 
recordkeeping,  specifications  for 
laboratory  ventilation  and  general 
precautions  for  work  with  toxic 
chemicals.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  OSHA  published  a  request  for 
comments  on  April  14. 1981  (46  FR 
21785).  The  comments  and  information 
received  in  response  to  this  notice  are 
being  reviewed. 

Contact:  John  Martonik,  Room  N3718, 
Frances  Perkins  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  202-523-8041. 

8.  OSHA— 29  CFR  191055— Occupational 
Exposute  to  Noise  (Hearing  conservation 
ameDdment) 

In  1974.  OSHA  proposed  standards 
governing  occupational  noise  exposure. 
Public  hearings  were  held  during  1975 
and  1978.  Specific  requirements  for 
hearing  conservaticm  programs,  methods 
of  compliance,  and  permissible  exposure 
limits  were  reviewed  and  various 
alternatives  analyzed.  On  January  6. 
1981,  OSHA  published  amendments  to 
the  current  noise  standard  [46  FR  4078). 
These  amendments  were  directed 
toward  the  establishment  of  hearing 
conservation  programs.  A  regulatory 
impact  and  regulatory  flexibihty 
analysis  was  performed  and  published 
in  August  1981. 

Status:  The  hearing  conservation 
amendments  were  scheduled  to  become 
effective  on  April  15, 1981;  however,  the 
effective  date  postponed  to  August  22,  to 
give  the  Agency  and  OMB  time  to 
review  the  amendment  pursuant  to  the 
[anuary  1981  Presidential  memorandum. 
On  August  21. 1981  (46  FR  42622),  OSHA 
lifted  the  stay  on  many  portions  of  the 
amendment.  A  number  of  provisions 
continue  to  be  under  administrative 
stay.  Comments  on  these  provisions 
must  be  received  by  November  23, 1961. 
In  addition,  (as  discussed  in  item  18)  the 
Agency  is  preparing  an  advance  notice 
of  proposed  rulemaking  and  request  for 
information  concerning  the  effectiveness 
of  hearing  conservation  programs  in 
reducing  the  risk  of  hearing  impairment. 
Using  this  information,  OSHA  will  be 
able  to  determine  future  needs  for  the 
use  of  engineering  controls  in  noise 
exposure  control.  The  Agency 
anticipates  pubUcation  of  the  advance 
notice  by  November  1981. 

Contact  Sheldon  Weiner,  Room 
N3669— Department  of  Labor,  200 


Constitution  Avenue,  NW..  Washington. 
D.C.  20210,  202-52^7157. 

Pre-proposed  Rules 

9.  OSHA— 29  CFR  Pvt  1828.  Subpart  Q. 
Concrete — Concrete  Forms  and  Shoring 

This  subpart  contains  standards  to 
protect  employees  in  the  concrete 
construction  industry.  The  existing 
standards  would  be  reorganized  to 
eliminate  the  need  for  users  to  read 
separate  reference  standards  in  order  to 
obtain  all  the  requirements  to  assure 
compliance.  The  revised  standard  would 
also  incorporate  the  latest  technological 
changes  and  fill  the  gaps  in  coverage. 
The  revision  would  result  in  a  clear, 
easy  to  understand  regulation.  The 
agency  is  studying  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
December  15, 1981,  Is  anticipated. 

Contact:  Allan  Martin.  Room  N3457, 
Frances  Perkins  Building.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210.  202-523-7207. 

10.  OSHA— 29  CFR  1910.1001— Occupational 
Exposure  to  Asbestos 

OSHA  is  coosidering  revisions  to  its 
current  asbestos  standard.  New 
research  on  the  health  hazards  of 
asbestos,  particularly  it  role  as  a  cause 
of  occupationally  related  cancer,  and 
concern  for  the  adequacy  of  our  current 
standard  has  prompted  Agency  review. 
Revisions  may  or  may  not  include 
changes  to  the  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  monitoring,  etc.  A 
regulatory  impact  and  regulatory 
flexibility  analysis  will  be  prepared. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  before  Spring  1982. 

Contact-  Robert  P.  Beliles,  Room 
N3718.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7081. 

11.  OSHA— 29  CFR  1010.1S4:  ig2S.103; 
1915.82;  191832;  1917,82  and  1918.102— 
Respiratory  Protectioa 

OSHA  is  gathering  information  to 
ascertain  what  changes  should  be  made 
to  present  regulations  for  respiratory 
protection.  The  changes  are  needed  to 
accommodate  new  developments  in 
respiratory  technology  and  in  light  of  a 
greater  regulatory  emphasis  in 
respirators  relative  to  engineering 
controls.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  The  Agency  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  in  Fall  1981. 

Contact  Sheldon,  Weiner,  Room 
N3663.  Frances  Perkins  Building,  200 


Constitution  Avenue.  NW.,  Washington. 
D.C.  202ia  202-52^7151. 

12.  OSHA— 29  CFR  Part  1910— Hazard 
Communication 

OSHA  is  reevaluating  a  proposed 
regulation  that  would  require  employers 
to  inform  employees  of  the  identities  of 
hazardous  chemicals  in  the  workplace 
by  such  means  as  labeh,  lists,  material 
safety  data  sheets,  hazard  warnings, 
and  records  preservation.  Regulatory 
impact  and  regulatory  flexibility 
analyses  are  being  prepared. 

Status:  A  proposed  standard  was 
published  January  16, 1981  (46  FR  4412) 
and  was  withdrawn  on  February  12, 
1981  (46  FR  12020)  pending  further 
analysis  of  regulatory  alternatives.  The 
Agency  intends  to  submit  a  new 
proposal  to  OMB  for  review  by 
November  1961. 

Contact:  Sheldon  Weiner.  Room 
N3663— Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D,C.  20210,  202-523-7151. 

13.  OSHA— 29  CFR  1910.177— Servicing 
Multi-Piece  Rim  Wheels 

A  petition  has  been  received  for 
revision  of  the  standard  to  include  the 
servicing  of  single  piece  rim  wheels.  The 
revision  will  be  evaluated  for 
significance  of  risk,  probability  of 
reducing  risk,  and  cost  effectiveness. 
The  need  for  a  regulatory  impact 
analysis  will  be  studied. 

Status:  Preliminary  evaluation  is  in 
process.  If  further  rulemaking  activity  is 
considered  appropriate,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register. 

Contact  Carrol  E.  Burtner.  Room 
N3506.  Frances  Perkins  Building.  200 
Constitution  Avenue.  NW.,  Washington, 
DC.  20210.  202-523-7202. 

14.  OSHA— 29  CFR  1990— IdentiHcatioa. 
Classification  and  Regulation  of  Potential 
Occupational  Cardnogens 

OSHA  plans  to  undertake  a 
reevaluation  and  reconsideration  of  the 
current  regulations  for  identification, 
classification  and  regulation  of  potential 
occupational  carcinogens.  This 
regulation  has  been  targeted  for  review 
by  the  Vice-Presidential  Task  Force  on 
Regulatory  Reform.  As  a  result  of  a  July 
1980  Supreme  Court  decision  on  OSHA's 
benzene  standard,  the  Agency  deleted 
portions  of  the  current  regxilations  to 
reflect  the  Court's  finding  that 
consideration  must  be  given  to  the 
significance  of  the  risk  in  the  issuance  of 
carcinogen  standards.  The  deletions 
were  published  on  January  19. 1981  (46 
FR  4889).  Additional  amendments  to 
conform  the  carcinogen  regulations  to 
the  Supreme  Courts  decision  were 
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proposed  on  January  23. 1981  (46  FR 
7402)  but  were  withdrawn  on  March  27. 
1981  (46  FR  19000)  to  permit  the  Agency 
to  address  alternatives  that  had  not 
been  fully  considered.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  The  Agency  plans  to  pubhsh 
an  advance  notice  to  proposed 
rulemaking  and  request  for  comments  in 
Fall  1981. 

Contact:  John  Martonik,  Room  N3718, 
Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20210.  (202)  523r«)41. 

15.  OSHA— 29  CFR  Part  1910,  Subpart  T— 
Commercial  Diving  Operations. 

Subpart  T  contains  safety  and  health 
requirements  for  commercial,  scientific, 
and  educational  diving  operations. 

This  requirement  is  being  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291  to  determine  what  revisions,  if 
any,  are  necessary.  This  regulation  has 
been  targeted  for  review  by  the  Vice- 
Presidential  Task  Force  on  Regulatory 
Reform.  OSHA  believes  that  there  may 
be  a  need  to  revise  this  standard  in 
order  to  consider  alternative  approaches 
and  measures  to  reduce  unnecessary 
costs,  particularity  on  small  Firms,  and 

— To  provide  more  flexibility  to  small 
diving  operations  with  regard  to 
equipment  use.  medical  fitness,  and 
recordkeeping; 

— ^To  resolve  the  appropriateness  of 
applying  the  current  diving  operations: 
and 

— To  resolve  the  question  of  dual- 
jurisdiction  over  diving  operations 
which  exist  between  OSHA  and  the  U.S. 
Coast  Guard. 

A  regulatory  impact  analysis  is  not 
required. 

Status:  On  August  7, 1979,  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
was  published.  Therein,  OSHA 
requested  "comments  and  information 
to  determine  if  equivalent  safety  and 
health  protection  for  employees  In  the 
educational/scientific  community  could 
be  more  appropriately  provided  by 
modification  to  the  scope  of 
requirements  of  current  OSHA 
regulations."  Over  95%  of  all 
commentors  recommended  and 
supported  an  exemption  for  the 
educadonal/scientific  diving 
community.  Since  the  ANPR  published 
in  1979  dealt  only  with  scientific  and 
educational  diving,  another  ANPR  will 
be  published  to  cover  the  entire 
standard.  Publication  of  an  advance 
notice  of  proposed  rulemaking  is 
anticipated  by  November  30. 1981. 

Contact:  Thomas  H.  Seymour.  Room 
N3463,  Frances  Perkins  Building,  200 


Constitution  Avenue.  N.W„  Washington. 
DC.  20210  (202)  523-7216. 

16.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Ethylene  Oxide. 

OSHA  is  considering  undertaking  a 
reevaluadon  and  reconsideration  of  the 
current  occupational  health  standard 
regulating  employee  exposure  to 
ethylene  oxide  (EtO).  The  present 
standard,  found  in  29  CFR  1910.1000, 
Table  Z-1.  was  adopted  in  1970  from 
existing  federal  standards,  pursuant  to 
section  6(a)  rulemaking  requirements  of 
the  Occupational  Safety  and  Health  Act. 
The  current  standard  requires  employers 
to  ensure  that  employee  exposure  to  ElO 
does  not  exceed  50  ppm  as  determined 
on  an  eight-hour  time-weighted  average. 
Recent  information  indicates  that  this 
level  may  not  be  protective  for  workers 
as  the  standard  was  not  based  on  the 
substance's  potential  carcinogenicity. 
The  need  for  a  regulatory  impact  and 
regulatory  flexibility  analysis  is  under 
study. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  in  Fall  1981. 

Contact'  Robert  P.  Beliles.  Room 
N3718,  Frances  Perkins  Building.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210.  202-523-7081. 

17.  OSHA— 29  CFR  1910.101&— Occupational 
Exposure  to  Inorganic  Arsenic 

OSHA  is  reopening  the  record  on 
inorganic  arsenic  for  the  purpose  of 
soliciting  information  on  the  assessment 
of  the  degree  of  risk  from  exposure  to 
arsenic  and  the  significance  of  that  risk. 
The  Agency  is  not  reopening  the  record 
nor  soliciting  comments  on  other  issues. 
This  action  is  being  taken  in  response  to 
an  April  7, 1981,  order  of  the  Ninth 
Circuit  Court  of  Appeals  which 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  its  permissible 
exposure  hmit  in  light  of  a  1980  Supreme 
Court  decision  on  the  benzene  standard 
[Industrial  Union  Department  v. 
American  Petroleum  Institute].  The 
current  standard,  however,  remains  in 
effect  pending  resubmission  of  the 
matter  to  the  Court  except  for  those 
industries  that  have  obtained  stays  from 
the  Court  or  variances  from  the  Agency. 
A  regulatory  impact  analysis  is  not 
required. 

Status:  The  Agency  plans  to  issue  a 
notice  of  limited  reopening  of  the 
inorganic  arsenic  rulemaking  record  in 
Fall  1981. 

Contact:  Robert  P.  Beliles, 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
Room  N3718.  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210  (202)  523- 
7081. 


18.  OSHA— 29  CFR  1910.20— Access  to 
Employee  Exposure  and  Medical  Records. 

OSHA  is  planning  to  review  and 
possibly  repropose  the  records  access 
standard.  The  standard,  which  is  the 
subject  of  court  challenges  by  both 
industry  and  labor  groups,  raises 
complex  policy  and  legal  questions 
which  have  not  yet  been  fully  reviewed 
in  light  of  the  current  Administration's 
policies.  OSHA  intends  to  scrutinize  aU 
aspects  of  the  standard  including 
current  enforcement  experience;  issues 
raised  by  the  litigation;  petitions  for 
modification  of  the  standard:  and 
comments  that  have  been  received  by 
interested  parties.  In  preparation  of  the 
current  standard,  OSHA  estimated  that 
costs  would  not  exceed  $100  million. 
OSHA  will  now  review  this  estimate  in 
view  of  actual  experience  and,  on  the 
basis  of  this  review,  determine  whether 
a  Regulatory  Impact  Analysis  is 
necessary. 

Status:  If  a  new  proposal  is 
considered  necessary,  the  Agency 
expects  to  publish  it  in  approximately 
February  1982. 

Contact-  Sheldon  R.  Weiner,  Room 
N3718,  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210.  (202)  523-7151. 

19.  OSHA— 29  CFR  1910.95— Review  of 
Occupational  Exposure  to  Noise. 

OSHA  is  planning  to  review  its 
current  health  standard  for  occupational 
noise  exposure.  This  rule  has  been 
targeted  for  review  by  the  Vice- 
Presidential  Task  Force  on  Regulatory 
Reform.  The  Agency  is  undertaking  this 
review  in  order  to  assess  the  cost- 
effectiveness  of  various  regulatory 
alternatives  that  have  not  been 
previously  studied,  specifically,  the  use 
of  personal  protective  equipment  versus 
engineering  controls.  The  review  will  be 
based  on  10  years  of  enforcement 
experience  and  on  industry-wide 
effectiveness  of  hearing  conservation 
programs  which  will  be  stimulated  by 
the  new  hearing  conservation 
amendment  to  this  standard.  The 
Agency  will  also  examine  the  90  decibel 
permissible  exposure  limit  in  view  of 
current  research  data  to  evaluate  the 
standard's  impact  on  small  entities.  It  is 
estimated  that  the  current  regulation  has 
an  impact  on  $100  million  or  more  and 
that  a  Regulatory  Impact  Analysis  will 
be  necessary. 

Status:  The  Agency  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  by  December  31, 1981. 

Contact:  Alice  Suter.  Room  N3718. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210.  (202)  523-7151. 
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20.  OSHA— 29  CFR  (Part  unassignml)— Policy 
on  Regulatory  Approach  to  Relative  Merits  of 
Engineering  Controls  and  Personal  Protective 
Equipment. 

OSHA  is  undertaking  a  reevaluation 
of  its  past  policy  on  the  primacy  of 
engineering  controls  over  personal 
protective  equipment.  This  regxilation 
has  been  targeted  for  review  by  the 
Vice-Presidential  Task  Force  on 
Regulatory  Reform.  It  has  been  OSHA 
policy  to  require  that  engineering 
controls  be  used  to  the  maximum  extent 
feasible  to  prevent  excessive  employee 
exposures,  and  that  personal  protective 


equipment  be  used  only  when  other 
methods  are  inadequate,  infeasible  or 
being  installed.  This  policy  is  contained 
in  many  health  standards  and,  although 
thought  to  be  in  accordance  with  good 
industrial  hygiene  practice,  has  never 
specifically  been  subject  to  formal 
examination  as  a  general  policy.  The 
primary  reliance  on  engineering  controls 
has  become  the  subject  of  continuing 
controversy  in  situations  where  the 
expected  costs  of  engineering  controls 
exceed  the  expected  costs  of  personal 
protective  equipment.  The  extent  to 
which  a  regulatory  impact  analysis  may 


be  required  will  be  determined  at. a  later 
date. 

Status:  The  Agency  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  before  the  end  of  1981. 

Contact:  Sheldon  R.  Weiner,  Room 
N3718,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  (202)  523-7151. 

Signed  this  26th  day  of  October  1981  at 
Washington,  D.C. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  81-31281  Filed  10-29-81: 8:45  am] 
WLUNQ  CODE  4510-23-M       ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  HHS. 

ACTION:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  actions 
taken  by  the  Director,  NLAID,  by 
authority  of  the  Director,  NIH,  under  the 
1981  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (46  FR 
34462). 

EFFECTIVE  DATE:  October  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 

promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  August  4, 1981.  and  reviewed 
and  recommended  for  approval  by  the 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  on  September  10- 
11, 1981.  In  accordance  with  Section  IV- 
E-l-b  of  the  NIH  Guidelines.  I  find  that 
these  actions  comply  with  the 
Guidelines  and  present  no  significant 
risk  to  health  or  the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 

Part  n  provides  a  summary  of  the 
major  actions. 

I.  Decisions  On  Actions  Under 
Guidelines 

A.  Modification  of  Section  III-0-2  of  the 
Guidelines 

Dr.  Michael  J.  Ross  of  Genentech,  Inc., 
in  a  letter  dated  July  10, 1981,  requested 
that  the  RAG  evaluate  a  proposal  to 
amend  Section  IIl-B-3  of  the  Guidelines. 
Section  in-B-3  currently  specifies  that 
the  Director,  NIH,  using  a  case-by-case 
review  process,  may  set  containment 
levels  for  certain  experiments  involving 
non-HVl  host-vector  systems.  Dr.  Ross 
proposed  that  a  provision  be  added  to 
this  language.  The  provision  would 
permit  cloning  of  DNA  from  any 
nonpathogenic  species  into 
nonpathogenic  lower  eukaryotes  at  the 
P3  level  of  containment;  closing  of  DNA 
from  any  nonpathogenic  species  into 
nonpathogenic  prokaryotes  would  be 


allowed  at  the  P2  level  of  containment. 
Data  supporting  the  contention  that  the 
donor  and  recipient  are  nonpathogenic 
would  be  submitted  to  the  local  IBC. 

An  annoimcement  of  Dr.  Ross' 
proposal  appeared  in  the  Federal 
Register  of  August  4, 1981  (46  FR  39771). 
During  the  thirty  day  comment  period, 
no  comments  were  received. 

The  RAG  evaluated  Dr.  Ross'  proposal 
at  the  September  10-11, 1981  meeting. 
During  the  discussion,  it  was  noted  that 
Section  III-B-3  deals  only  with 
prokaryotic  host-vector  systems.  Dr. 
Ross'  proposal  includes  the  cloning  of 
DNA  into  nonpathogenic  prokaryotes 
and  also  lower  eukaryotes.  It  was 
pointed  out  that  Section  III-0-2  could  be 
modified  to  accommodate  the  proposal 
including  both  prokaryotes  and  lower 
eukaryotes.  RAG  recommended 
approval  of  the  proposal  by  a  vote  of 
twelve  in  favor,  none  opposed,  with  no 
abstentions,  with  NIH  to  modify  the 
appropriate  section  of  the  Guidelines. 

I  accept  this  recommendation  and  the 
following  wording  is  substituted  for 
Section  III-0-2:  "111-0-2.  Experiments 
Involving  Nonpathogenic  Prokaryotic 
and  Lower  Eukaryotic  Host-  Vector 
Systems.  DNA  fi-om  any  species 
nonpathogenic  for  man,  animal,  or 
plants  may  be  cloned  into  lower 
eukaryotes  nonpathogenic  for  man, 
animal,  or  plants  at  the  P3  level  of 
containment  [2A].  DNA  from  any 
species  nonpathogenic  for  man,  animal, 
or  plants  may  be  cloned  into 
prokaryotes  nonpathogenic  for  man. 
animals,  or  plants  at  the  P2  level  of 
containment  [2A].  Data  supporting  the 
contention  that  the  donor  and  recipient 
are  nonpathogenic  must  be  submitted  to 
the  local  IBC.  Lower  levels  of  physical 
containment  may  be  assigned  by  ORDA 
on  a  case-by-case  basis  for  specific 
donor-recipient  combinations  (see 
SecUon  IV-E-l-b-{3)-{h))." 

B.  Proposed  Amendment  ofIII-C-2-a 
andIII-C-7-c  of  the  Guidelines 

In  a  letter  dated  April  27, 1981,  Dr. 
Lois  Miller  of  the  Universtiy  of  Idaho, 
Moscow.  Idaho,  submitted  a  proposal  to 
revise  Section  III-C-2-a  and  to  add  a 
new  section.  III-G-7-c,  to  the 
Guidelines. 

The  proposed  revision  of  Section  III- 
C-2-a  which  involves  experiments  with 
invertebrate  viral  vectors  appeared  as 
follows  in  the  Federal  Register  of  August 
4, 1981  (46  FR  39771): 

"III-C-2.  Invertebrate  Host- Vector 
Systems. 

"III-C-2-a.  Invertebrate  Viral  Vectors. 
Experiments  involving  invertebrate 
virus  vectors  can  be  done  as  follows: 

"III-C-2-a-(l).  Recombinant  DNA 
molecules  containing  no  more  than  two- 


thirds  of  the  genome  of  any  invertebrate 
virus  [all  viruses  from  a  single  family 
(36)  being  considered  identical  (50)]  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  PI  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DMA  may  contain 
fragments  of  the  genomes  of  viruses 
from  more  than  one  Family  but  each 
fragment  must  be  less  than  two-thirds  of 
a  genome. 

"m-G-2-a-(2).  Recombini.  ats  with 
less  than  two-thirds  of  the  genome  of 
any  invertebrate  virus  may  be  rescued 
with  helper  virus  using  P2  containment 
unless  it  is  classified  by  the  CDC  as  a 
class  3  agent  (1)  in  which  caue  P3 
containment  is  required. 

"III-C-2-a-(3).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3}-(c).) 

"NIH  will  also  review  on  a  case-by- 
case  basis  [45]  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  lV-E-l-b-(3)-(c).)" 

Dr.  Miller  also  proposed  that  a  new 
Section  III-G-7-c  be  added  to  the 
Guidelines  as  follows: 

"III-C-7-C.  Transfer  to  Invertebrates. 
DNA  from  any  non-prohibited  source 
[Section  I-D],  except  for  greater  than 
one  quarter  of  a  eukaryotic  viral 
genome,  which  has  been  cloned  and 
propagated  in  E.  coli  K-12,  may  be 
transferred  with  the  E.  coli  vector  used 
for  cloning  to  any  eukaryotic  cells  in 
culture  or  to  any  invertebrate  organism 
and  propagated  under  conditions  of 
physical  containment  comparable  to  Pi 
and  appropriate  to  the  organism  under 
study  (2A).  Transfers  to  any  other  host 
will  be  considered  by  the  RAG  on  a 
case-by-case  basis  (45)." 

No  comments  were  received  on  these 
proposals.  The  RAG  discussed  the 
proposed  changes  in  the  Guidelines  and 
noted  that  they  were  similar  to  those 
already  pertaining  to  the  use  of 
vertebrate  viruses  as  vectors.  It  was 
noted  that  Dr.  Miller  argues  that 
employing  invertebrate  viral  vectors 
poses  no  greater  safety  problems  than 
working  with  vertebrate  viral  vectors. 
The  RAC  agreed  that  the  suggested 
changes  would  be  consistent  with  the 
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current  sections  dealing  witli  tlie  use  of 
vertebrate  viral  vectors. 

By  a  vote  of  eleven  in  favor,  none 
opposed,  with  five  abstentions,  the  RAC 
recommended  approval  of  Dr.  Miller's 
proposal. 

I  accept  this  recommendation  and  the 
necessary  changes  and  additions  to  the 
Guidelines  have  been  made. 

C.  Amendment  of  Section  I-D-6  and 
Appendix  C  of  the  Guidelines 

Dr.  Irving  Johnson  of  Eli  Lilly  and 
Company  in  a  letter  dated  July  20, 1981, 
requested  that  Section  I-D-6  of  the 
Guidelines,  which  prohibits  certain 
large-scale  recombinant  DNA 
experiments,  be  amended  to  read  as 
follows  (new  text  in  itaUcs): 

"I-D-6.  Large-scale  requirements  [e.g., 
more  than  10  liters  of  culture]  with 
organisms  conatining  recombinant 
DN  As  other  than  those  listed  in 
Appendix  C,  Paragraphs  2,  3,  and  4  of 
the  Guidelines,  unless  the  recombinant 
DNAs  are  rigorously  characterized  and 
the  absence  of  harmful  sequences 
established  (3).  [See  Section  IV-E-l-b- 
(3Hd).]- 

Modifications  of  Appendix  C  would 
be  necessitated  by  adoption  of  the 
proposal,  and  Dr.  Johnson  proposed 
modification  to  specify  that  these  large- 
scale  experiments  would  require  IBC 
review  and  approval. 

Dr.  Johnson  said  that  the  RAC  has 
already  accepted  the  principle  that  no 
increased  risk  results  fi-om  increased 
volume  and  that  special  RAC  review  of 
large-scale  experiments  involving  host- 
vector  systems  currently  exempted  by 
Appendix  C  is  not  necessary.  He 
submitted  that  large-scale  fermentation 
expertise  is  found  primarily  in  the  local 
IBC  and  that  responsibility  for 
protection  of  workers  and  the 
environment  should  rest  with  the  local 
IBC. 

The  proposal  was  published  for  public 
comment  in  the  August  4, 1981,  Federal 
Register  (46  PR  39771).  No  comments 
were  received  on  the  proposal  prior  to 
the  RAC  meeting. 

Dr.  Johnson's  request  was  discussed 
at  the  September  10-11, 1981,  RAC 
meeting.  At  the  meeting.  Dr.  Susan 
Wright  submitted  a  letter  opposing  Dr. 
Johnson's  proposal  and  submitted  a 
report  entitled  "Hazards  Involved  in  the 
Industrial  Use  of  Micro-Organisms" 
prepared  for  the  Commission  of  the 
European  Communities. 

One  RAC  reviewer  discussed  Dr. 
Wright's  letter  point  by  point  and 
summarized  major  points  in  the  EEC 
report.  He  stated  that  he  believes  the 
EEC  report  supports  Dr.  Johnson's 
proposal  more  than  Dr.  Wright's 
position.  The  RAC  reviewers  concluded 


that  the  potential  environmental 
problems  associated  with  the  use  of 
well-characterized  organisms  in  large- 
scale  recombinant  DNA  production 
processes  appear  to  be  similar  to  those 
associated  with  non-recombinant  DNA 
large-scale  fermentations  which 
industry  has  been  performing  with  an 
excellent  safety  record.  It  was  pointed 
out  that  economic  considerations 
necessitate  strong  quality  control 
procedures. 

RAC  concluded  that  Dr.  Johnson's 
proposed  modification  would  benefit  the 
public  by  facilitating  the  industrial 
development  and  production  of  useful 
products.  Thus,  by  a  vote  of  eleven  in 
favor,  two  opposed,  with  one  abstention, 
RAC  recommended  the  proposal. 

I  accept  this  recommendation. 

Section  I-D-6  is  amended  to  read  as 
follows: 

"I-D-6.  Large-scale  experiments  [e.g.. 
more  than  10  liters  of  culture]  with 
organisms  containing  recombinant 
DNAs  other  than  those  listed  in 
Appendix  C.  Sections  2,  3,  and  4  of  the 
Guidelines,  unless  the  recombinant 
DNAs  are  rigorously  characterized  and 
the  absence  of  harmful  sequences 
established.  (3).  [See  Section  IV-^-l-b- 
(3Hd)]" 

The  text  in  Appendix  C  dealing  with 
large-scale  experiments  (Sections  2,  3. 
and  4)  will  be  replaced  with  the 
following: 

"Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture]  require  prior 
IBC  review  and  approval" 

D.  Cloning  ofSubgenomic  Segments  of 
Rift  Valley  Fever  Virus 

In  a  letter  dated  July  7, 1981,  Dr. 
Charles  Muscoplat  of  Molecular 
Genetics,  Inc.,  Minnetonka,  Minnesota, 
requested  permission  to  clone 
subgenomic  segments  of  the  Rift  Valley 
Fever  Virus  for  the  development  of  a 
vaccine.  A  notice  concerning  this 
request  appeared  in  the  Federal  Register 
of  August  4, 1981,  (46  FR  39771).  No 
comments  were  received  on  the 
proposal. 

The  RAC  discussed  this  proposal  at 
its  September  10-11, 1981  meeting.  It 
was  noted  that  Rift  Valley  Fever  Virus, 
a  member  of  the  Bunyaviridae  family  of 
viruses,  is  classified  as  a  restricted 
agent  by  the  Department  of  Agriculture 
since  it  produces  a  contagious  disease 
both  of  cattle  and  sheep,  and  can  be 
transmitted  to  man.  It  periodically 
causes  disease  epidemics  especially  in 
North  Aft'ica,  Asia,  and  other  parts  of 
the  world.  Transmission  is  by  insects. 

Molecular  Genetics,  Inc.,  in  a  joint 
project  with  the  U.S.  Army  Medical 
Research  Institute  of  Infectious 
Diseases,  proposes  to  clone  a  purified 


subgenomic  segment.  Since  the  virus 
consists  of  a  negative,  segmented  single 
stranded  RNA.  cloning  of  the  segment 
encoding  the  antigenic  component  poses 
no  risk  of  infectivity.  Further,  it  was 
noted  that  Molecular  Genetics  would  be 
cloning  the  M  segments  of  the  RNA  in 
an  E.  coli  K-12  host-vector  system  only 
after  rigorous  safety  testing  for 
infectivity  was  performed  by  the  Army 
Medical  Research  Institute.  The  RAC 
voted  to  approve  the  requested 
experiments  to  be  performed  at  Pi 
physical  containment  with  the 
restriction  that  the  work  be  performed  in 
a  laboratory  where  no  other 
bimyaviruses  are  used.  In  addition,  it 
was  stipulated  that  the  "snap  back" 
procedure  be  employed  for  generating 
the  DNA  This  assures  that  a  complete 
viral  genome  could  not  be  formed.  The 
vote  was  sixteen  in  favor,  none 
opposed,  with  two  abstentions. 

I  accept  this  recommendation,  and 
text  has  been  added  to  Appendix  E  of 
the  Guidelines  indicating  this  action. 

E.  Proposed  Exemption  for 
Streptococcus  Pyogenes  and 
Streptococcus  Sanguis 

A  request  submitted  by  Dr.  Joseph 
Ferretti  of  the  University  of  Oklahoma 
Health  Sciences  Center  that 
Streptococcus  pyogenes  and 
Streptococcus  sanguis  be  considered  as 
natural  exchangers  of  DNA  under  the 
exemption  category  of  Section  I-E-4  and 
Appendix  A  of  the  Guidelines  was 
considered  by  the  RAC  at  its  September 
10-11, 1981  meeting.  This  proposal  was 
published  for  comment  in  the  Federal 
Register  of  August  4. 1981  (46  FR  39771). 
No  comments  were  received  on  the 
proposal. 

The  evidence  presented  by  the 
investigator  demonstrating  exchange  of 
genetic  information  in  both  directions  by 
natural  physiological  processes  was 
considered  by  the  RAC.  On  the  basis  of 
the  experimental  evidence,  the  RAC 
recommended  by  a  vote  of  fourteen  in 
favor,  none  opposed,  with  no 
abstentions  that  the  request  be 
approved. 

I  accept  this  recommendation  and 
Streptococcus  pyogenes  has  been  added 
to  sublist  F  of  Appendix  A 

F.  Request  To  Include  Streptococcus 
Lactis  in  a  Sublist  of  Appendix  A  and  to 
Permit  Transfer  of  a  Recombinant 
Plasmid  From  S.  Faecalis  to  S.  Lactis 

Dr.  Larry  McKay  of  the  University  of 
Minnesota  submitted  a  request  for 
permission  to  allow  the  one  way 
transfer  of  Streptococcus  lactis  DNA 
into  S.  sanguis,  and  that  these  strains  be 
included  in  the  exemption  category  of 
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Appendix  A  on  the  basis  that  they 
exchange  genetic  information  by  known 
physiological  processes.  The  second 
part  of  Dr.  McKay's  proposal  involves 
permission  for  the  transfer  of  a 
recombinant  plasmid  from  S.  faecalis  to 
S.  lactis. 

This  proposal  was  published  in  the 
Federal  Register  of  August  4, 1981  (46  FR 
39770),  and  no  comments  were  received 
on  the  proposal. 

The  RAC  recommended  approval  of 
these  requests  by  a  vote  of  fourteen  in 
favor,  none  opposed,  with  no 
abstentions. 

I  accept  this  recommendation. 
Streptococcus  lactis  has  been  added  to 
Sublist  E,  Appendix  A,  as  follows: 

"SublistE. 

"One  way  transfer  oi  Streptococcus 
mutans  or  Streptococcus  lactis  DNA 
into  Streptococcus  sanguis. " 

A  new  entry,  item  37,  is  added  to 
Appendix  E  as  follows: 

"37.  Permission  is  given  to  transfer  a 
recombinant  lactose  plasmid  from 
Streptococcus  faecalis  to  S.  lactis  by 
conjugation." 

G.  Cloning  of  Saccharomyces 
Cerevisiae  DNA  in  Salmonella 
Typhimurium 

Drs.  Christopher  Marvel  and  Edward 
Penhoet  of  the  University  of  California, 
Berkeley,  in  a  letter  dated  July  8, 1981, 
requested  permission  to  clone 
Saccharomyces  cerevisiae  DNA  in 
Salmonella  typhimuriumtsing  the 
plasmid,  YEpl3.  The  principal 
investigators  wish  to  utilize  an 
attenuated  laboratory  strain  of 
Salmonella  typhimurium  to  screen  for 
the  yeast  pseudouridine  synthetase 
gene.  After  screening,  the  selected 
plasmids  will  be  maintained  in  an  E.  coli 
host. 

A  Federal  Register  announcement  of 
the  proposed  experiments  appeared  on 
August  4, 1981  (46  FR  39771).  During  the 
comment  period,  no  comments  were 
received. 

The  RAC  discussed  this  proposal  at 
the  September  10-11, 1981  meeting.  As 
the  Salmonella  strains  to  be  employed 
are  attenuated  laboratory  strains,  it  was 
suggested  that  Pi  physical  containment 
conditions  are  adequate.  By  a  vote  of 
fourteen  in  favor,  none  opposed  with  no 
abstentions,  RAC  recommended  that  the 
experiments  be  permitted  at  the  W  level 
of  containment. 

I  accept  this  recommendation  and  a 
new  item,  number  38,  has  been  added  to 
Appendix  E: 

"38.  Attenuated  laboratory  strains  of 
Salmonella  typhimurium  may  be  used 
under  Pi  physical  containment 
conditions  to  screen  for  the 
Saccharomyces  cerevisiae 


pseudouridine  synthetase  gene.  The 
plasmid  YEplS  will  be  employed  as  the 
vector." 

H.  Request  To  Utilize  Haemophilus 
Parainfluenzae  to  Clone  Moloney 
Murine  Leukemia  Provirus 

The  RAC  at  its  September  10-11, 1981. 
meeting  considered  a  proposal  from  Dr. 
James  Gautsch  of  the  Scripps  Clinic  and 
Research  Foundation,  La  Jolla, 
California,  to  introduce  Moloney  MuLV 
provirul  DNA  and  flanking  mouse  DNA 
into  Haemophilus  parainfluenzae 
employing  a  plasmid  cloning  vector  with 
a  broad  host  range  in  gram  negative 
bacteria.  The  recombinant  viral  DNA 
would  be  subsequently  used  to  transfect 
mouse  cells  in  culture.  Notice  of  this 
request  appeared  in  the  Federal  Register 
of  August  4, 1981  (46  FR  39770).  During 
the  comment  period,  no  responses  were 
received. 

The  RAC  discussed  this  request  at  its 
September  10-11, 1981  meeting.  It  was 
noted  that  H.  parainfluenzae  is  not 
considered  a  pathogen.  Also,  Moloney- 
MuLV  virus  can  only  infect  mouse  or  rat 
cells,  and  not  human  cells;  the  virus  is 
classified  as  a  low-risk  oncogenic  virus. 
The  RAC  by  a  vote  of  eleven  in  favor, 
none  opposed,  with  three  abstentions 
recommended  approval  of  the  proposed 
experiments  at  the  P2  level  of  physical 
containment. 

I  accept  this  recommendation  and  text 
has  been  added  to  Appendix  E  of  the 
Guidelines,  as  follows: 

"39.  Permission  is  granted  to  clone  in 
Haemophilus  parainfluenzae  Moloney 
murine  leukemia  provirus  and  mouse 
cellular  flanking  sequences  employing 
the  plasmid  cloning  vector,  pRK290, 
under  P2  containment  conditions." 

I.  Request  for  Development  of  a  New 
Host-  Vector  System  Based  on 
Corynebacterium  Clutamicum 

A  request  of  Dr.  Daniel  Liberman, 
Massachusetts  Institute  of  Technology, 
for  an  evaluation  of  the  containment 
conditions  for  development  of  a  new 
host-vector  system  based  on  a  gram 
positive  bacterium  Corynebacterium 
glutamicum  as  host  was  considered  by 
the  RAC  at  its  September  10-11, 1981 
meeting.  A  notice  of  the  proposal 
appeared  in  the  Federal  Register  of 
August  4. 1981.  No  comments  were 
received  on  the  proposal. 

Three  possible  types  of  vectors, 
including  hybrid  plasmids  were 
proposed  to  be  used  with  the  new 
cloning  host.  It  was  noted  during  the 
RAC  discussion  that  this  organism  is  a 
nonpathogen  and  is  employed  in  the 
commercial  production  of  amino  acids. 

A  motion  to  approve  the  request  at  the 
Pi  level  of  containment  provided  that 


non-con jugative  poorly  mobilizable 
plasmids  are  used  was  passed  by  a  vote 
of  eleven  in  favor,  one  opposed,  with 
one  abstention. 

I  accept  this  recommendation  and  text 
has  been  added  to  Appendix  E  of  the 
Guidelines. 

J.  Use  of  Conjugative  Plasmids  To 
Transfer  DNA  Between  Escherichia 
Coli,  Vibrio  Cholera,  and  Vibrio 
Harveyi 

Dr.  J.  W.  Hastings  of  Harvard 
University  requested  permission  to 
move  Vibrio  harveyi  DNA  cloned  in 
Escherichia  coli  K-12  to  Vibrio  cholera 
and  then  to  Vibrio  harveyi.  The 
investigator  hopes  to  develop  a  system 
of  genetic  manipulation  in  V.  harveyi  in 
order  to  clone  the  luminescence  gene(s). 

A  notice  of  this  proposal  appeared  in 
the  Federal  Register  of  August  4, 1981 
(46  FR  39771),  for  public  comment. 
During  the  conunent  period;  no 
comments  were  received. 

The  RAC  discussed  the  proposal  at 
the  September  10-11, 1981  meeting.  At 
the  meeting,  it  was  noted  that  the 
investigators  hoped  to  enrich  for  an 
intermediate  "donor"  strain  (V.  cholera) 
which,  under  standard  culture 
conditions,  can  mobilize  plasmid  DNA 
into  V.  harveyi  at  a  significantly  higher 
frequency  than  can  be  obtained  by 
direct  mating  of  V.  harveyi  with  E.  coli. 
As  Vibrio  cholera  is  a  CDC  class  2 
organism.  RAC  felt  it  was  appropriate  to 
require  use  of  P2  physical  containment 
conditions  for  those  experiments 
utilizing  V.  cholera  as  the  intermediate 
"donor"  strain.  The  other  described 
experiments  could  proceed  under  Pi 
containment  conditions.  By  a  vote  of  ten 
in  favor,  none  opposed,  with  three 
abstentions,  RAC  reconunended  that  the 
requests  be  approved. 

I  accept  this  recommendation.  A  new 
item,  number  41,  has  been  added  to 
Appendix  E  as  follows: 

"41.  Vibrio  harveyi  DNA  may  be 
cloned  in  Vibrio  cholera;  plasmids  may 
be  used  to  transfer  the  cloned  V. 
harveyi  DNA  between  E.  coli  K-12,  V. 
cholera  and  V.  harveyi.  P2  physical 
containment  conditions  are  required  for 
those  experiments  involving  V.  cholera. 
Pi  containment  conditions  may  be  used 
for  other  phases  of  the  project." 

K.  Containment  Conditions  for  Cloning 
and  Expression  of  DNA  coding  for 
Diphtheria  Toxin 

At  the  April  1981  RAC  meeting,  Dr. 
John  Murphy  of  Harvard  University  was 
given  permission  to  clone  in  E.  coli  K- 
12,  under  P4  containment  conditions, 
restriction  fragments  of  Corynephage 


Federal  Register  /  Vol.  46.  No.  210  /  Friday,  October  30,  1981  /  Notices 


53983 


Beta  carrying  the  structural  gene  for 
diphtheria  toxin. 

In  a  letter  dated  July  11, 1981,  Dr. 
Murphy  requested  clarification  on  how 
the  high  containment  facility  located  at 
Frederick,  Mayland  was  to  be  used. 
Could  he  be  permitted  to  carry  out  the 
experiments  within  the  P4  facility  using 
laboratory  practices,  equipment,  and 
containment  conditions  specified  by  the 
NIH  Biosafety  Committee  (IBC).  which 
did  not  necessarily  involve  full  P4 
containment?  Dr.  Murphy's  request  was 
published  for  comment  in  the  August  4, 
1981  Federal  Register  {46  FR  39771).  No 
comments  were  received  on  the  request. 

The  RAC  discussed  the  issue  at  its 
September  10-11, 1981  meeting.  During 
the  discussion,  it  was  noted  that 
Building  550  at  the  Frederick  Cancer 
Research  Center  possesses  full  P4 
containment  barriers.  The  RAC  judged 
that  it  would  be  appropriate  for  the  local 
IBC  to  specify  containment  conditions 
within  the  facility,  rather  than  requiring 
P4  containment  for  all  phases  of  the 
work.  The  experiments,  however,  must 
be  confmed  to  DCRC  Building  550.  By  a 
vote  of  eleven  in  favor,  none  opposed, 
with  three  abstentions,  RAC 
recommended  that  the  IBC  be  permitted 
to  specify  containment  conditions  for 
Dr.  Murphy's  experiments  within 
Building  550  at  the  Frederick  Cancer 
Research  Center. 

I  accept  this  recommendation.  Item  30 
in  Appendix  E  is  modified  as  follows: 

"30.  Permission  is  granted  to  clone  in 
E.  coli  K-12,  in  high  containment 
building  550  at  the  Frederick  Cancer 
Research  Center,  restriction  fragments 
of  Corynephage  Beta  carrying  the 
structural  gene  for  diphtheria  toxin. 
Laboratory  practices  and  contaiimient 
equipment  are  to  be  specifled  by  the 
IBC." 


II.  Suminary  of  Actions  Under  The 
Guidelines 

A.  Modification  of  Section  III-a-2  of  the 
Guidelines 

Section  III-0-2  of  the  Guidelines  is 
amended  to  read  as  follows: 

"111-0-2.  Experiments  Involving 
Nonpathogenic  Prokaryotic  and  Lower 
Eakaryotjc  Host-  Vector  Systems.  DNA 
from  any  species  nonpathogenic  for 
man,  animals,  or  plants  may  be  cloned 
into  lower  eukaryotes  nonpathogenic  for 
man,  animals,  or  plants  at  the  P3  level  of 
containment  [2A].  DNA  from  any 
species  nonpathogenic  for  man,  animals, 
or  plants  may  be  cloned  into 
prokaryotes  nonpathogenic  for  man, 
animals,  or  plants  at  the  P2  level  of 
containment  [2A].  Data  supporting  the 
contention  that  the  donor  and  recipient 
are  nonpathogenic  must  be  submitted  to 


the  local  IBC.  Lower  levels  of  physical 
contaiimient  may  be  assigned  by  ORDA 
on  a  case-by-case  basis  for  specific 
donor-recipient  combinations  [see 
section  IV-E-l-b-{3)-{h))." 

B.  Modification  of  Section  III-C-2-a  and 
Addition  of  New  Section  III-C-7-c 

Section  III-C-2-a  is  amended  to  read 
as  follows: 

"III-C-2.  Invertebrate  Host- Vector 
Systems. 

"III-C-2-a.  Invertebrate  Viral  Vectors. 
Experiments  involving  invertebrate 
virus  vectors  can  be  done  as  follows: 

"in-C-2-a(l).  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  invertebrate 
virus  [all  viruses  from  a  single  Family 
(36)  being  considered  identical  (50)]  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  PI  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain 
fragments  of  the  genomes  of  viruses 
from  more  than  one  Family  but  each 
fragment  must  be  less  than  two-thirds  of 
a  genome. 

"III-C-2-a-(2).  Recombinants  with 
less  than  two-thirds  of  the  genome  of 
any  invertebrate  virus  may  be  rescued 
with  helper  virus  using  P2  containment 
unless  it  is  classified  by  the  CDC  as  a 
class  3  agent  (1)  in  which  case  P3 
containment  is  required. 

"III-C-2-a-{3).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

"NIH  will  also  review  on  a  case-by- 
case  basis  [45]  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  IV-E^-l-b-{3)-{c).)" 

A  new  Section  III-C-7-c  is  added  as 
follows: 

"ni-C-7-c.  Transfer  to  Invertebrates. 
DNA  fi^m  any  non-prohibited  source 
[Section  I-D],  except  for  greater  than 
one  quarter  of  a  eukaryotic  viral 
genome,  which  has  been  cloned  and 
propagated  in  E.  coli  K-12,  may  be 
transferred  with  the  E.  coli  vector  used 
for  cloning  to  any  eukaryotic  cells  in 
culture  or  to  any  invertebrate  organism 
and  propagated  under  conditions  of 
physical  containment  comparable  to  PI 
and  appropriate  to  the  organism  imder 


study  (2A).  Transfers  to  any  other  host 
will  be  considered  by  the  RAC  on  a 
case-by-case  basis  (45)." 

C.  Amendment  of  Section  I-D-6  of  the 
Guidelines 

Section  I-D-6  is  amended  to  read: 

"I-D-6.  Large-scale  experiments  [e.g.. 
more  than  10  liters  of  culture]  with 
organisms  containing  recombinant 
DNAs  other  than  those  listed  in 
Appendix  C,  Sections  2,  3,  and  4  of  the 
Guidelines,  unless  the  recombinant 
DNAs  are  rigorously  characterized  and 
the  absence  of  harmful  sequences 
established  (3).  [See  Section  IV-E-l-b- 
(3Hd).]" 

Sections  2,  3  and  4  of  Appendix  C  are 
amended  to  read  as  follows: 

"2.  Experiments  Involving  E.  coli  K-12 
host-vector  systems.  Experiments  which 
use  E.  coli  K-12  host-vector  systems, 
with  the  exception  of  those  experiments 
listed  below,  are  exempt  from  these 
Guidelines  provided  that  (a)  the  E.  coli 
host  shall  not  contain  conjugation 
proficient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or<^ 
lambdoid  or  Ff  bacterio-phages  or 
nonconjugative  plasmids  [49]  shall  be 
used  as  vectors.  However,  experiments 
involving  the  insertion  into  E.  coli  K-12 
of  DNA  from  prokaryotes  that  exchange 
genetic  information  [35]  with  E.  coli  may 
be  performed  with  any  E.  coli  K-12 
vector  [e.g.,  conjugative  plasmid].  When 
a  nonconjugative  vector  is  used,  the  E 
coli  K-12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

'Tor  these  exempt  experiments.  Pi 
physical  contaiimient  conditions  are 
recommended. 

"Exceptions: 

"Experiments  described  in  Section  I- 
D-1  to  I-D-5  as  being  prohibited. 

"Experiments  involving  DNA  fi-om 
Class  3  organisms  [1]  or  from  cells 
known  to  be  infected  with  these  agents 
may  be  conducted  at  P3  containment 
Lower  contaiiunent  levels  may  be 
specified  by  NIH.  [See  Section  IV-E-l- 
b-{2)-{e).]  Experiments  in  this  category 
require  prior  IBC  review  and  approval. 

"Experiments  which  increase  the 
virulence  and  host  range  of  a  plant 
pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange.  (See  Section 

m-^1.) 

"Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval. 

"Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 
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"3.  Experiments  Involving 
Saccharomyces  cerevisiae  host-vector 
systems.  Experiments  which  use 
Saccharomyces  cerevisiae  host-vector 
systems,  with  the  exception  of 
experiments  listed  below,  are  exempt 
from  these  Guidelines  provided  that 
laboratory  strains  are  used. 

"For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

"Exceptions. 

"Experiments  described  in  Section  I- 
D-1  to  I-D-5  as  being  prohibited. 

"Experiments  involving  CDC  Class  3 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange.  (See 
Section  Ul-0-1.] 

"Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval. 

"Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

"4.  Experiments  Involving  Bacillus 
subtilis  host-vector  systems.  Any 
asporogenic  Bacillus  subtilis  strain 
which  does  not  revert  to  a  sporeformer 
with  a  frequency  greater  than  10" 'can 
by  used  for  cloning  DNA  from  any 
nonprohibited  source,  with  the 
exception  of  those  experiments  listed 
below.  Indigenous  Bacillus  plasmids 
and  phages,  whose  host-range  does  not 
include  Bacillus  cereus  or  Bacillus 
anthracis,  may  be  used  as  vectors. 

"For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

"Exceptions. 

"Experiments  described  in  Sections  I- 
D-  to  I-D-5  as  being  prohibited. 

"Experiments  involving  CDC  Class  3 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange.  (See 
Section  UI-O-l.) 

"Large-scale  experiments  (e.g..  more 
than  10  hters  of  culture]  require  prior 
IBC  review  and  approval. 

"Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.)" 

D.  Cloning  of  Subgenomic  Segments  of 
Rift  Valley  Fever  Virus 

A  new  item,  number  36,  is  added  to 
Appendix  E: 
"36.  Permission  is  granted  to  clone  in 

E.  coli  K-12,  under  Pi  physical 


containment  conditions,  subgenomic 
segments  of  Rift  Valley  Fever  Virus 
subject  to  conditions  which  have  been 
set  forth  by  the  RAC." 

E.  Addition  of  Streptococcus  Pyogenes 
to  Sublist  F,  Appendix  A 

Sublist  F.  Appendix  A.  is  amended  to 
read  as  follows: 
"Sublist  F 

"1.  Streptococcus  sanguis. 
"2.  Streptococcus  pneumoniae. 
"3.  Streptococcus  faecalis. 
"4.  Streptococcus  pyogenes. " 

F.  Addition  of  Streptococcus  Lactis  to 
Sublist  E,  Appendix  A,  and  Permission 
To  Transfer  a  Recombinant  Plasmid 
From  S.  Faecalis  to  S.  Lactis 

Sublist  E,  Appendix,  is  amended  to 
read  as  follows: 

"Sublist  E. 

"One  way  transfer  oi  Streptococcus 
mutans  or  Streptococcus  lactis  DNA 
into  Streptococcus  sanguis. " 

A  new  entry,  item  37,  is  added  to 
Appendix  E; 

"37.  Permission  is  given  to  transfer  a 
recombinant  lactose  plasmid  from 
Streptococcus  faecalis  to  S.  lactis  by 
conjugation." 

G.  Cloning  of  Saccharomyces 
Cerevisiae  DNA  in  Salmonella 
Typhimurium 

A  new  entry,  number  38.  is  added  to 
Appendix  E: 

"38.  Attenuated  laboratory  strains  of 
Salmonella  typhimurium  may  be  used 
under  Pi  physical  containment 
conditions  to  screen  for  the 
Saccharomyces  cerevisiae 
pseudouridine  synthetase  gene.  The' 
plasmid  YEpl3  will  be  employed  as  the 
vector." 

H.  Cloning  Moloney  MuLV Provirus  and 
Flanking  Regions  in  Hemophilus 
Parainfluenzae 

A  new  entry,  item  39,  Is  added  to 
Appendix  E: 

"39.  Permission  is  granted  to  clone  in 
Haemophilus  parainfluenzae  Moloney 
murine  leukemia  provirus  and  mouse 
cellular  flanking  sequences  employing 
the  plasmid  vector,  pRK290,  under  P2 
containment  conditions." 

I.  Development  of  a  Host- Vector  System 
Based  on  Corynebacterium  Glatamicum 

A  new  entry,  item  40,  is  added  to 
Appendix  E: 

"40.  Permission  is  granted  for  the 
development,  under  Pi  conditions,  of  a 
new  host-vector  system  based  on  the 
use  of  Corynebacterium  gtutamicum  as 
host  and  non-conjugative  poorly 
mobilizable  plasmids  as  vectors." 


J.  Use  of  Conjugative  Plasmids  to 
Transfer  DNA  Between  E.  Coli,  Vibrio 
Cholera,  and  Vibrio  Harveyi 

A  new  entry,  number  41,  is  added  to 
Appendix  E: 

"41.  Vibrio  harveyi  DNA  may  be 
cloned  in  Vibrio  cholera;  plasmids  may 
be  used  to  transfer  the  cloned  V. 
harveyi  DNA  between  R  coli  K-12,  V. 
cholera,  and  V.  harveyi.  P2  physical 
containment  conditions  are  required  for 
those  experiments  involving  V.  cholera. 
Pi  containment  conditions  may  be  used 
for  other  phases  of  the  project." 

K.  Containment  Conditions  for  Cloning 
and  Expression  of  DNA  Coding  for 
Diphtheria  Toxin 

Number  30  of  Appendix  E  is  modified 
to  read  as  follows: 

"30.  Permission  is  granted  to  clone  in 
E.  coli  K-12,  in  high  containment 
Building  550  at  the  Frederick  Cancer 
Research  Center,  restriction  fragments 
of  Corynephage  Beta  carrying  the 
structural  gene  for  diphtheria  toxin. 
Laboratory  practices  and  containment 
equipment  are  to  be  speciHed  by  the 
IBC." 

Additional  Announcements  of  the 
Director,  NIAID 

Section  IV-E-l-b-{3Hd)  of  the 
Guidelines  gives  responsibility  to  the 
Director,  NIH  or  his  delegate,  for 
"authorizing,  under  procedures  specitied 
by  the  RAC,  large-scale  experiments 
(i.e.,  involving  more  than  10  liters  of 
culture)  for  recombinant  DNAs  that  are 
rigorously  characterized  and  free  of 
harmful  sequences." 

Accordingly,  several  requests  for 
authorization  to  culture,  on  a  large- 
scale,  recombinant  DNA  host-vector 
systems  have  been  received  and 
reviewed  by  the  NIH. 

I.  Genentech,  Inc. 

On  October  21, 1981  the  Director, 
NIAID,  on  the  recommendation  of  the 
RAC,  approved  requests  from 
Genentech,  Inc.,  for  the  large-scale 
culture  of: 

1.  E.  coli  K-12  containing  plasmids 
coding  for  a  human  calcitonin  analog, 

2.  Saccharomyces  cerevisiae 
containing  plasmids  into  which  have 
been  ligated  cDNA  coding  for  human 
leukocyte  interferons  A  and  D, 

3.  E.  coli  K-12  containing  plasmids 
coding  for  porcine  growth  hormone, 

4.  E.  coli  K-12  containing  a  plasmid 
into  which  had  been  ligated  chemically 
synthesized  DNA  and  cloned  cDNA 
coding  for  the  VP,  protein  of  Foot  and 
Mouth  Disease  Virus. 

The  requests  were  approved  with  the 
understanding  that  Genentech,  Inc.,  has 
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agreed  to  permit  an  observer,  designated 
by  the  NIH.  to  visit  the  facilities  should 
NIH  choose  to  inspect  the  site. 

The  principal  investigator  is  Dr.  Norm 
S.-C.  Lin.  The  work  is  to  be  performed  at 
the  Pl-LS  level  of  containment  at  the 
research  and  development  facility  in 
South  San  Francisco,  California  94080. 

II.  Cetus  Corporation 

On  October  21, 1981  the  Director, 
NIAID,  on  the  recommendation  of  the 
RAC,  approved  requests  from  Cetus 
Corporation  for  the  large  scale  culture  of 
EKl  host-vector  systems  containing 
plasmids  coding  for  human  alpha-1- 
interferon  and  human  proinsulin. 

These  requests  were  approved  with 
the  understanding  that  Cetus 
Corporation  has  agreed  to  permit  an 
observer,  designated  by  NIH,  to  visit  the 
facilities  if  NIH  should  choose  to  inspect 
the  site. 

The  principal  investigator  is  Dr. 
Michael  Konrad.  The  work  is  to  be 
performed  at  the  Pl-LS  level  of 
containment  at  the  Cetus  Corporation 
facility  in  Berkeley,  California  94710. 

III.  Schraing  Corporation 

On  October  21. 1981  the  Director, 
NIAID,  on  the  recommendation  of  the 
RAC,  approved  a  request  from  Schering 
Corporation  for  the  large  scale  culture  of 
EKl  hoBt-vector  systems  containing 


plasmids  coding  for  human  leukocyte 
interferons. 

This  request  was  approved  with  the 
understanding  that  Schering 
Corporation  has  agreed  to  permit  an 
observer,  designated  by  NIH,  to  visit  the 
facilities  if  NIH  should  choose  to  inspect 
the  site. 

The  principal  investigators  for  the 
project  are  Drs.  Paul  Leibowitz  and 
Mark  Finkelstein.  The  work  is  to  be 
performed  at  the  Pl-LS  level  of 
containment  at  the  Schering  Corporation 
facility  in  Bloomfield,  New  Jersey  08003. 

IV.  Molecular  Genetics,  Inc. 

On  October  21. 1981,  the  Director, 
NIAID,  on  the  recommendation  of  the 
RAC,  approved  requests  from  Molecular 
Genetics,  Inc.,  for  the  large  scale  culture 
of: 

1.  EKl  host-vector  systems  containing 
plasmids  coding  for  the  reverse 
transcriptase  of  the  Avian  Sarcoma 
Virus. 

2.  EKl  host-vector  systems  containing 
plasmids  coding  for  bovine  growth 
hormone. 

The  principal  investigator  for  the 
reverse  transcriptase  project  is  Dr.  John 
Weis.  The  principal  investigator  for  the 
bovine  growth  hormone  project  is  Dr. 
Richard  A.  Krzjrzek.  The  work  is  to  be 
performed  at  the  Pl-LS  level  of 
containment  at  the  facility  in 
Minnetonka,  Minnesota  55343. 


Dated:  October  23. 1981. 

Richard  M.  Krauae. 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 

OMB'9  "Mandatory  Infonnation 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  l>e  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  Ust  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8-{b)(-{4)  and  (5)  of 
that  Circular. 

[FR  Doc.  81-31299  Filed  10-2S-81: 8:45  am] 
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114 48235.51619 

141 50393 

143 48235.51619 

20CFR 

1 0 49542 

233 50786 

416 50947 

676...;. 51 21 6 

679 51216 

684 49542 

Proposed  Rules: 

Ch.  1 53958 

Ch.  IV „ 53^58 

Ch.  V 53958 

Ch.  VI 53958 

Ch.  VII 53958 

404 50756.  53684 

416 50756.  51778.  53449. 

53684 

655 50981.  50982 

901 51258 

21CFR 

Ch.  II 50068 

5 „ 50064 

1 03 51 382 

172 50065.  50947 

178 „ 51902 

310 „ 53656 

510 48641,  50066.  50365 

520 48641,  50066.  50948, 

50949. 51382. 52329.  52330, 

53657 

522 48641 .  48642 

548 48641 

556 50949,  53658 

558 50067.  50949,  52330, 

53658, 53659 

561 50365 

573 * 491 1 4,  491 1 5 

584... „ 52332 

610 51903 

1306 48918 

1308 51603,  52333,  53405, 

53407 

Proposed  Rules: 

Ch.  II 53669 

145 51923 

1 48 „ 51 926 

1 58 „„ 51 402 

436 „ 4871 4 

452 4871 4 

455 4871 4 

555 4871 4 

22CFR 

22 48884 

210 50068 

Proposed  Rules: 

Ch.  1 51258 


23CFR 

Ch.  1 

49842 

Proposed  Rules: 

Ch.  1 

48422 

Ch.  II 

48422 

24CFR 

203 

\ 

51244 

213 

„„ 51244 

234 

241 

,     51244 

51383 

300 

888 

48644 

51903 

Proposed  Rules: 
43e 

25CFR 

Proposed  Rules: 

Ch.  1 

53870 

26CFR 

5c 

.51584.51907 

15A........ 

._ 48920 

51 

52334 

Proposed  Rules: 
Ch.  1 

50897 

1 

31 

50014. 

50015.  50808. 

51588 

„....  52391 

27CFH 

55 

290 

.50787.52105 
48644 

Proposed  Rules: 

Ch.  1 

50909 

9 

..49597- 

5161S 

..51929 

-49600,  50568, 

19 

195 

,  53688,  53691 

52129,  53458 

52129 

211 

.51929,53458 

213 

251 

.51929.  53458 
.51929,53458 

28CFR 
Ch.  1 

52339 

24 

48921 

40 

41 

.48181,49584 
50366 

512 

48574 

Proposed  Rules: 

Ch.  1 

53669 

Ch.  Ill 

53669 

Ch.  V 

53669 

29CFR 

2 

49542 

56 

.48606.  48644 

530 

50348 

1601 

.48189,  50366 

1602 

50950 

1613 

51383 

1625 

48654 

1906 

49542 

1910 

.48654,  50068 

1952 

2618 

.49116, 

49119,52360, 

52361,53660 

49842 

2619 

50788 

Propossd  Rul9ft 
Subtitle  A 

_....  53958 

Ch.  II 

„ 53958 

Ch.  IV 

Ch.  V 



53958 

53958 

Ch.  XII.... 

„ 51621 

Ch.  XIV 48717.  48720 

Ch.  XVII 53958 

Ch.  XXV „ 53958 

Ch.  XXVI .'. 53692 

4 50397.  51405 

2200 51 933 

30CFR 

Ch.  VII 48925 

211 48656 

222 48656 

231 48656 

241 48656 

730 53376 

731 5001 8.  53376 

732 50018.  53376 

906 54070 

920 54070 

931 54070 

934 54070 

936 49846 

944 54070 

948 54070 

950 54070 

Proposed  Rules: 

Ch.  1 53958 

Ch.  II 53870 

Ch.  VII 53870 

250 48951.  48952,  49554 

251 — 48952 

252 48952 

801 52287 

806 52287 

926 50984 

934 491 41 

936 49143.  53695 

950 „ 48720 


31CFR 

6 

316 „. 

332 

342 

53025 

49260 

„ 54074 

49518 

351 

352 

49498 

49506 

Proposed  Rules: 
Ch.  II 

50916 

Subtitle  A.- 

50915 

32CFR 

1-39 50680.  53028.  53076 

185 48189 

706 49121.53660 
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Ch.  I 53697 

Ch.  V 53697 

Ch.  VI 53697 

Ch.  VII 53697 

33CFR 

100 50368 

110 48193.  48194.  49847. 

50368 

117 48195.  49851.  50368 

162 49847  ^ 

165 48925.  51740 

204 48657 

209 53408 

Propoeed  Rules: 

Ch.  I 48422 

Ch.  II 53697 

Ch.  IV 48422 

101 51779 

117 48239,  48954,  49910. 

49913 


IV 
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161 51 779,  521 31 

34CFR 

19 48926 

637 51204 

703 49584 

Proposed  Rulm: 

75 50809 

76 50809 

78 „ 50809 

104 50809 

205 51 870 

211 50809 

215 50809 

223 50809 

230 50809 

231 50809 

300 50809 

305 50809 

307 50809 

309 50809 

315 50809 

318 50809 

322 50809 

324 50809 

332 50809 

338 50809 

361 50809 

365 50809 

366 50809 

369 50809 

370 50809 

371 50809 

372 _ 50809 

373 50809 

374 50809 

375 50809 

378 _ 50809 

379 50809 

385 50809 

386 50809 

387..„ 50809 

388.. 50809 

389 50809 

390 50809 

408 „ 50809 

525 50809 

526 50809 

527 50809 

624 50809,  51 621 

643 50809 

644 50809 

645 50809 

646 50809 

649 „ „ 50809 

655 50809 

656 50809 

658 „ 50809 

660 :.„ 50809 

667 50809 

668 51 184 

726 50809 

735 50809 

740 „ 50809 

753 50809 

757 50809 

776 50809,  53362 

778 50809,  53370 

35CFR 

9 48658 

10. 48658 

36CFR 

7 50370 

701 48660 


702 48660 

703 48660 

Proposed  Rules: 

Ch.  1 53870 

Ch.  II 52552 

Ch.  Ill 53697 

Ch.  IX 53703 

73 51 558 

37CFR 

1 52362 

Proposed  Rules: 

Ch.  1 54044 

2 49602 

202 „ 49145 

38CFR 

3 51245.  51246 

21 48195,48664 

36 51384,51740 

Proposed  Rules: 

Ch.  1 51935 

3 „..  51406 

39CFR 
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601 48196 

Proposed  Rules: 
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40CFR 
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55 53142 

60 49853.  53144 

61 49853 

62 52107 

60 50464 
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51607.51743,51744,51915. 
53414,53415 

86 50464 

1 25 ,...  50502 

162 51745 

180 48196.  48665.  48929. 

48931.50371.51614 

264 481 97 

265 481 97 

403 50502 

600 50464 

Proposed  Rules: 

Ch.  1 49604,  53387.  53990 

51 49814 

52 48240.  50086,  52138- 
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65 49604 

86 49611 
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1 25 50503 
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256 50810 
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403 50503 
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7-1 51915 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6.  1976.) 


Monday 


Tuesday 


TlmrMiay 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS* 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  t>e  published  the  next  worK  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Woek  Program  Coordinator,  Office 
of  the  Federal  Register,  Natkjnal  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


Friday 


USDA/ASCS 


USDA/FNS 


USDA/REA 


USDA/SCS* 


MSPB/OPM 


LABOR 


HHS/FDA 


'Note:  The  Soil  Conservation  Service 
will  t)egin  Tues/Fri.  publication 
as  of  Nov  3,  1981. 


List  of  Put)lic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  29, 1981 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[PRM-FRL-1970-1J 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  Agency  periodically 
publishes  a  Regulatory  Agenda  which 
summaries  important  regulations  under 
development.  The  purpose  is  to  keep 
interested  parties  informed  of  the 
progress  of  these  regulations.  The 
Agenda  includes  new  regulations  and 
existing  regulations  which  the  Agency  is 
reviewing  or  revising, 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  a  regulation  in  the 
the  Agenda,  please  contact  the  person 
whose  name  is  listed  next  to  the 
regulation. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  David  Sahr,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington,  D.C.,  20460,  (202)  382-2730. 

If  you  want  to  be  on  the  mailing  list 
for  the  Regulatory  Agenda,  please  call 
or  Moite  to  Penelope  Parker,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington,  D.C.,  20460.  (202)  382-2701. 
SUPPLEMENTARY  INFORMATION: 

Background 

Both  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that 
EPA  publish  a  Regulatory  Agenda  in 
October  and  April  every  year.  Executive 
Order  12291  on  "Federal  Regulation," 
appeared  in  the  Federal  Register  on 
February  19, 1981,  46  FR  13193.  The 
Order  requires  that  EPA's  Regulatory 
Agenda  identify  regulations  under 
development  or  review.  Under  section 
602  of  the  Regulatory  Flexibility  Act,  the 
Agenda  must  identify  regulations  that 
are  likely  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
EPA  published  its  most  recent 
Regulatory  Agenda  on  April  27, 1981,  46 
FR  23692.  The  next  Regulatory  Agenda 
will  appear  in  April  1982. 

Organization  of  the  Agenda 

The  Agenda  appears  in  three  parts;  (1) 
A  set  of  entries  identifying  regulations 
under  development  or  revision,  (2)  a  list 
of  regulations  EPA  is  deleting  from  the 
first  part  because  they  have  been 


completed  or  cancelled  and  (3)  a  list  of 
regulations  under  review. 

The  Agenda  entries  in  the  first  and 
second  parts  are  organized  by  the  titles 
of  the  major  legislation  authorizing 
EPA's  pollution  control  programs.  In  a 
few  cases,  the  Agenda  combines 
different  statutory  authorities  that  have 
closely  related  subject  matter.  For 
example,  the  Fuel  Economy  Data 
regulation  authorized  by  the  Energy 
Policy  and  Conservation  Act  appears  at 
the  end  of  the  section  on  the  Clean  Air 
Act  along  with  other  mobile  source 
regulations.  Within  each  statutory  area, 
the  regulations  are  ordered  numerically 
by  section  number  of  the  authorizing 
legislation.  For  example,  all  air 
regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111.  Within  each  statutory 
section  the  Agenda  orders  regulations 
by  CFR  part  number. 

The  statutory  areas  appear  in  the 
following  order: 

The  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA)  and  the  Federal 

Food,  Drug  and  Cosmetics  Act  (FFDCA) 
The  Toxic  Substances  Control  Act  (TSCA) 
The  Clean  Water  Act  (CWA)  and  the  Marine 

Protection,  Research,  and  Sanctuaries  Act 

(MPRSA) 
The  Atomic  Energy  Act  (AEA)  and  the 

Uranium  Mill  Tailings  Radiation  Control 

Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  Noise  Control  Act  (NCA) 
The  Resource  Conservation  and  Recovery 

Act  (RCRA) 
The  Clean  Air  Act  (CAA)  and  the  Energy 

Policy  and  Conservation  Act  (EPCA) 
The  Comprehensive  Environmental 

Response,  Compensation,  and  Liability 

Act— "Superfund"  (CERCLA) 
General — Other  Acts 

In  an  Appendix  at  the  end  of  the 
Agenda,  we  have  inserted  a  summary  of 
all  of  EPA's  RCRA  Subtitle  C  Federal 
Register  Notices. 

Regulations  Covered  in  the  First  Part  of 
the  Agenda 

The  first  part  of  the  Agenda  includes 
regulations  under  development  that  are 
subject  to  Executive  Order  12291,  with 
certain  exceptions.  It  does  not  include 
specialized  categories  of  actions  such  as 
EPA  approvals  of  state  plans  and  other 
actions  that  do  not  have  national 
apphcability.  Routine  actions  such  as 
pesticide  tolerances  and  minor 
amendments  to  existing  regulations  are 
also  excluded.  However,  EPA  has 
expanded  the  scope  of  the  Agenda  to 
include  some  regulations  that  were  not 
classified  as  "significant"  in  the  past,  for 
example  amendments  to  EPA  RCRA 
regulations.  In  most  cases,  regulations 
appear  in  the  Agenda  as  soon  as  the 
Agency  starts  work  on  them  and 


establishes  a  rulemaking  schedule.  In 
some  cases,  regulations  do  not  appear  in 
the  Agenda  until  they  reach  the  stage  of 
notice  of  proposed  rulemaking. 

Revisions  of  existing  regulations  also 
appear  in  the  first  part  of  the  Agenda.  In 
many  cases.  EPA  is  making  these 
revisions  to  comply  with  Executive 
Order  12291.  The  Agenda  identifies 
regulations  as  being  under  revision  if 
EPA  is  (1)  changing  the  requirements  of 
existing  regulations  to  reduce 
unreasonable  regulatory  burdens  or  (2) 
simplifying  or  clarifying  existing 
regulatory  programs. 

The  Agenda  generally  includes 
regulations  scheduled  for  publication  as 
a  proposed  or  final  rule  within  the 
coming  calendar  year.  Occasionally,  it 
also  includes  regulations  with  scheduled 
actions  that  are  more  than  a  year  away. 

228  regulation  entries  appear  in  the 
first  part  of  the  Agenda.  Of  these.  68  are 
revisions  to  existing  regulations.  24  of 
the  regulations  are  classified  as  "major" 
under  Executive  Order  12291  (see  the 
section  below,  "Explanation  of 
Information  in  the  First  Part  of  the 
Agenda"  for  the  definition  of  "major"). 

Explanation  of  Information  in  the  First 
Part  of  the  Agenda 

There  are  four  columns  of  information 
for  each  entry  in  the  first  part  of  the 
Agenda. 

The  first  column  contains  the  title,  the 
Start  Action  Notice  (SAN)  number  and 
the  docket  number  of  the  regulation.  The 
Agenda  assigns  the  SAN  number  to  a 
new  regulation  when  the  program  office 
circulates  a  Start  Action  Notice 
informing  other  offices  within  the 
Agency  that  it  is  starting  work  on  a  new 
regulation.  The  SAN  number  prevents 
confusion  if  the  title  of  a  regulation 
changes  or  if  there  are  other  similarly- 
titled  regulations.  For  those  regulations 
which  have  them,  the  docket  number  is 
useful  for  identifying  the  official  filed  on 
the  regulation  that  are  open  to  the 
public. 

The  second  column  contains  most  of 
the  descriptive  information  on  the 
regulation.  It  concludes  information 
under  the  following  categories: 

Description:  This  category  describes 
the  problem  addressed  by  the  regulation 
and  explains  the  need  for  the  regulation. 

Classification:  This  category  identifies 
regulations  as  "major"  or  "other"  based 
on  Information  available  to  EPA  at  this 
time.  These  classifications  may  change 
as  EPA  gets  more  information  or  makes 
decisions  about  the  regulations  under 
development.  Regulations  ultimately 
classified  as  major  require  a  Regulatory 
Impact  Analysis  under  Executive  Order 
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12291.  Executive  Order  12291  defines 
"major"  as: 

(ij  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  In  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Statutory  Authority:  This  category 
lists  the  sections  of  the  statutes  that 
authorize  the  regulation.  It  also  lists  the 
sections  from  the  United  States  Code 
where  the  statutes  are  codified.  (See  the 
section  above  entitled  "Organization  of 
the  Agenda"  for  abbreviations  of  the 
titles  of  the  statutes.) 

CFR  Changes:  This  category  identifies 
thfe  part  or  subpart  where  the  final 
regulation  will  appear  in  Title  40  of  the 
Code  of  Federal  Regulations  (CFR).  It 
also  specifies  whether  the  action  is  a 
revision  to  an  existing  regulation. 

Anafysis:  EPA  prepares  an  economic 
analysis  for  all  regulations  that  have 
significant  economic  impacts  on  public 
or  private  sectors.  This  category 
indicates  whether  the  Agency  plans  to 
perform  any  additional  special  analyses, 
i.e.,  a  Regulatory  Impact  Analysis  (RIA), 
a  Regulatory  Flexibility  Analysis  (RFA), 
an  urban  and  Community  Impact 
Analysis  (UCLA),  an  Environmental 
Impact  Statement  (EIS)  or  an 
Information  Impact  Analysis  (IIA).  We 
have  not  included  this  category  for 
regulations  not  involving  any  of  these 
special  analyses. 

SmaU  Entity:  This  category  indicates 
whether  or  not  a  regulation  is  likely  to 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  governmental  jurisdictions,  or 
small  oi^i^nizations.  Identification  as 
"likely"  is  only  tentative  and  does  not 
mean  that  EPA  will  prepare  a 
Regulatory  Flexibility  Analysis.  For 
some  regulations  that  are  still  a  long 
way  from  proposal,  we  have  indicated 
that  the  likelihood  of  significant  impacts 
is  "not  yet  determined." 

The  third  column  Hsts  the  person  to 
contact  for  additional  information  on  the 
regulation. 


The  fourth  column  lists  documents 
published  in  the  Federal  Register  in 
connection  with  the  regulation,  and 
provides  the  timetable  for  future  actions. 
Published  documents  include:  (i)  The 
Advance  Notice  of  Proposed 
Rulemaking,  which  describes  the 
purpose  of  the  proposed  action  and  the 
issues  and  alternatives  which  the 
Agency  will  consider;  (ii)  the  Notice  of 
Proposed  Rulemaking,  which  is  the 
regulatiojn  that  the  Agency  proposes  for 
public  comment;  and  (iii)  the  Final  Rule. 
In  many  cases,  the  timetable  for  futiire 
actions  is  only  tentative.  Readers  should 
call  the  contact  person  for  the  latest 
scheduling  information. 

The  Agenda  uses  the  following  ' 
abbreviations: 

Attvance  Notice  of  Proposed  Hutemak-    ANPRM 
mg. 

Notice  of  Proposed  RutemaWng NPHM 

NotK-e  0)  Reproposed  Rulemaking RPRM 

Intentn  Final  flute IFR 

Final  Rute FR 

Regiilations  Covered  in  the  Second  Part 
of  the  Agenda 

In  the  second  part  of  the  Agenda,  EPA 
hsts  regulations  that  appeared  in  the 
last  Agenda  that  are  now  no  longer 
under  consideration.  EPA  will  delete 
them  from  furture  Agendas.  The 
information  given  on  these  regulations  is 
less  detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  the 
date  and  Federal  Register  citation,  if 
any,  of  the  last  action  on  the  regulation, 
and  explains  why  the  Agency  is  deleting 
the  regulation  from  the  Agenda^  If  EPA 
has  completed  work  on  the  regulation, 
the  effective  date  of  the  regulation 
appears  after  the  designation 
"completed." 

Third  Part  of  the  Agenda — Regulations 
Under  Review 

The  third  part  of  the  Agenda  identifies 
EPA  existing  regulations  that  are  under 
review.  The  purpose  of  a  review  of  an 
existing  regulation  is  to  determine 
whether  it  should  be  (1)  Revised,  (2) 
rescinded,  or  (3)  left  unchanged.  If  EPA 
decides  to  revise  or  rescind  the 
regulation,  the  action  will  then  appear  in 
the  first  part  of  Agenda  entries  where 
the  Agency  will  state  the  timetable  for 
completing  the  revision  or  rescission. 

For  each  regtdation  under  review,  the 
Agenda  gives  the  title,  a  short 
description,  statutory  authority,  CFR 


reference,  any  analysis  EPA  is 
preparing,  contact  person,  and  the 
schedule  for  completing  the  review.  It 
also  indicates  the  "review  authority," 
which  in  many  cases  will  be  different 
from  the  regulation's  statutory  authority. 
Regulations  are  reviewed  ^mder  the 
following  mandates: 

•  Executive  Order  12291 

•  Regulatory  Flexibility  Act 

•  Paperwork  Reduction  Act 

•  Environmental  Statutes 

Some  of  EPA's  reviews  satisfy  more 
than  one  of  these  mandates.  In  the 
paragraphs  below  we  summarize  the 
different  goals  of  these  authorities. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
all  of  its  existing  regulations  to  ensure 
that  the  costs  of  these  regulations  are 
justified  by  their  benefits.  This  category 
includes  any  regulations  that  EPA  is 
reviewing  at  the  request  of  the  Vice 
President's  Task  Force  on  Regulatory 
Relief. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  610)  requires  that  EPA  review 
once  every  ten  years  those  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16, 
1981  at  46  FR  36930.  The  Agency  is 
analyzing  the  comments  it  received  in 
response  to  this  notice. 

The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
public.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public. 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations. 

If  EPA  has  already  completed  the 
review  of  a  regulation  and  has  started  to 
revise  it  through  the  normal  rulemaking 
process,  the  regulation  appears  in  the 
first  part  of  the  Agenda. 
loseph  A.  Cannon, 

Acting  Associate  Administrator  for  Policy 
and  Resource  Management 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE.   FUNGICIDE.   AND   RODENTICIDE   ACT 


The  Federil  Insecticide.  Fungicide,  and  Rodentlcide  Act  (FIFRA),  with  the  eooperitioo  of  the  States  for  certain  activities,  regulates  the  use  of  pesticide 
products  in  the  United  States.  Under  Section  3  of  the  Act  all  manufacturers  of  pesticides  must  register  their  products  with  EPA  The  Agency  is  presently 
working  on  regulations  that  specify  the  test  data  standards  and  the  reporting  and  labeling  requirements  for  registration  applications  (40  CFR  163 
Subparts  A  Q)  EPA  is  also  Simplifying  procedures  for  registration  and  reregistration  of  pesticide  products  (SAN  No  1 524) 


Pesticide  Registration 

Guidelines  Introiiuctton  to 
the  Guidelines 
SAN    No     t141 


Applicability 
Requirements 
SAN   No     1619 


o/      Data 


Chemistry    Requirements: 
Product  Chemistry 
SAN    No     1143 


Haiard  Evaluation    Wild- 
life and  Aquatic 
Organisms 
SAN   No     1144 


Hazard     Evaluation      Hu- 
mans       and       Domestic 

Animals 


Labeling  Requiremvns  for 
Pesticides  and  Devices 


Product  Performance 
SAN    No     1146 


U  M  I 


Description  This  action  states  the  general  purposes  of  the  guide- 
lines and  specifies  the  degree  of  flexibility  in  their  application  and 
in  the  use  of  interim  data  It  also  defines  terms  used  throughout  th« 
guidelines  and  sets  out  requirements  for  keeping  data  and  ten 
samples  at  laboratories. 
Classification:    Other 

Statutory  Authority  FIFRA  3  /  7  USC  1 36(a) 
CFR40CFR163A 
Small  Entity  Unlikely 

Description:  This  action  provides  instruction  for  registration  appli- 
cants as  to  expected  data  requirements  based  on  product  type  and 
use  pattern.  It  will  indicate  whether  the  requirements  apply  to 
products  from  basic  manufacturers  or  formulators.  and  who  will  ba 
required  to  develop  the  data 
Classification:   Other 

Statutory  Authority:  FIFRA  3/7  USC  1 36(a) 
CFR40CFR  163  B 
Small  Entity: Unlikely 

Description  This  regulation  covers  requirements  for  data  on  forma- 
tion.  identification,  and  quantification  of  the  ingredients  and  impur- 
ities in  pesticide  products,  and  on  chemical  and  physical  character- 
istics of  the  products  and  their  components  The  Agency  will 
propose  a  new  section  on  bioassays  to  detect  unwanted  contami- 
nants and  impurities 
Classification:    Other 

Statutory  Authority  FIFRA3/  7  USC  136(a) 
CFR40CFR  163  D 
Small  EntitvUnlikely 


Description   This  action  covers  data  requirements  for  studies  of 

pesticide  effects  on  birds,  wild  animals,  fish,  and  aquatic  arumals 

Classification:    Other 

Statutory  Authority:  FIFRA  3  /  7  USC  1 36(a) 

CFR40CFR163E 

Small  Entity  Unlikely 

Description:  This  regulation  specifies  data  requirements  for  studies 
of  pesticide  effects  in  laboratory  animals  for  assessment  of  poten- 
tial hazards  to  humans  and  domestic  animals  The  sections  on 
mutagenicity  data  requirements  will  be  reproposed  and  an  addi 
tional  section  on  neurotoxicity  studies  will  be  proposed. 
Classification:   Other 

Statutory  Authority  FIFRA  3/  7  USC  136(a) 
CFH40CFR163F 
Small  Entity  Unlikely 

Description:  This  action  describes  all  essential  parts  of  a  pesticide 
product  lat>el.  including  how  labeling  must  comply  with  the  require- 
ments of  FIFRA  and  how  claims,  precautions  and  directions  must 
correspond  to  evidence  developed  in  tests  performed  by  or  for  ttt« 
registration  applicant 
Classification    Other 

Statutory  Authority  FIFRA3/7USC  136(a) 
CFR40CFR  163H 
Small  EntityUnlikely 

Description   This  action  specifies  the  daft  that  registrants  must 

submit  to  demonstrate  that  pesticide  products  will  control  pests 

affecting  public  health  as  specified  m  label  claims 

Classification:   Other 

Statutory  Authority  FIFRA  3/7  USC  1 36(a) 

CFR  40CFR  163  0 

Small  Entity  Unlikely 


Bill   Preston 
EPA   (TS-769C) 
Washmgton   DC    20460 
FTS  8-557-1405 
COMM:703-557-140S 


Ann   Lindsay 
EPA   (TS  769C) 
Washington   DC    20460 
FTS  8-557-7 102 
COMM  703-557-7102 


Warren    Bontoyan 
EPA   (TS  768) 
Washington   DC    20460 
FTS  8-344-2  187 
COMM  303-344-2187 


^'PRM       43Fn29696 
(07/10/78) 


FR 


01/00/82 


ANPRM  01/00/ 82 
NPRM  12/00/82 
FR  12/00/83 


John  Tice 
EPA   (TS  769C) 
Washington   DC    20460 
FTS  8-557-5641 
COMM  703-557-5641 


Bill   Butler 
EPA   (TS  769C) 
Washington    DC    20460 
FTS  8-557-3710 
COMM:703-557-3710 


Jean   Frane 
EPA  (TS  797C) 
Washington ,  DC 
FTS  8-557-7136 
COMM  703-557-7136 


Bernard  Schneider 
EPA   (TS  768C) 
Washington    DC    20460 
FTS  8-55  7-0968 
COMM  703-557-0968 


NPRM       43FR29696 
(07/10    78) 


FR 


01    00   82 


NPRM       43FR29696' 
(07/10/78) 
FR  01/00/82 


NPRM       43FR37336 
(08/22    78) 


FR 


07   00   82 


MPRM      03-00/82 
FR:  03   00/ 83 


NPRM       07  ZOO   82 
FR  07/0083 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE,   FUNGICIDE,   AND   RODENTICIDE   ACT 


£»penmintal  Use  Permits 
SAN   No    1142 


Hiiard    Eyaluation     Non- 
Target  Plants  arid  Micro- 
organisms 
SAN    No     1148 
Docket    ^o    OPP30044 


bfmsui*  Data  Require- 
ments Fe-entry  Protection 
SAN    No.    1620 


Hazard  Evaluation  Nontar 

getlnseot$ 

SAN   No    1621 


Data  Reqiirements  for  Bi- 
orational  Pesticides 
SAN   No    1622 


Chemistiy    Requirements 
environmental  Fate 
SAN   Nd     1623 


Chemislif    Requirements 
Residue  Chemistry 
SAN   N«     1701 


Data  to  Support  Disposal 

Instructions 

SAN   N<^     1702 


Description:  This  action  specifies  that  data  and  labeling  must  be 

submitted  in  support  of  an  application  for  an  experimental  use 

permit  It  also  defines  procedures  which  must  be  followed  to  obtain 

a  permit. 

Classification    Other 

Statutory  Authority  FIFRA  3/  7  USC  136(a) 

CFR40CFR163I 

Small  EntityUnlikely 


Description   This  action  desci-bes  data  required  to  evaluate  ad- 
verse effects  on  plants  m  nontarget  areas  and  desirable  olants  in 
target  areas 
Classification:   OtI.er 

Statutory  Authority:  FIFRA  3  /  7  USC  1 36(a) 
CFR40CFR  163  J 
Small  Entity:Unlikelv 

Description:  This  action  provides  guidance  on  means  to  calculate 

the  length  of  time  required  before  persons  can  safely  re-enter  a 

pesticidetreated  area,  and  the  data  requirements  needed  for  the 

calculation 

Classification:   Other 

Statutory  Authority:  FIFRA  3/ 7  USC  136|a) 

CFR40CFR  163  K 

Small  Entity  Unlikely 

Desciiption    This  regulation  specifies  the  data  requirements  for 

tests  designed  to  reveal  any  potential  adverse  effects  on  bees  ai>d 

other  useful  nontarget  insects 

Classification:   Other 

Statutory  Authority  FIFRA3/7USC  136|a) 

CFR40CFR163L 

Small  EntityUnlikely 

Description  This  action  prescribes  data  requirements  for  studies 

conducted  with  pest  control  organisms  such  as  bacteria,  fungi, 

protozoa,  and  viruses  to  determine  possible  adverse  effects  %o 

humans  and  other  nontarget  organisms  m  the  environment.  Studies 

with  chemicals  derived  from  organisrr\s.  such  as  sex  attractants  and 

insect  growth  regulators,  are  also  covered  by  data  requirements  m 

this  subpart 

Classification    Other 

Statutory  Authority  FIFRA  3     7  USC  136(a) 

CFR40CFR163M 

Small  Entity  Unlikely 

Description    This  regulation  specifies  the  data  requirements  to 

demonstrate  fate  of  pestKsides  in  the  environment,  suoh  as  through 

degradation,  metabolism,  mobility,  dissipption.  and  accumulation 

(This  action  was  proposed  as  part  of  Subpart  D) 

Classification    Other 

Statutory  Authority  FIFRA  3  /  7  USC  1 36(a) 

CFR40CFR  163N 

Small  Entity  Unlikely 

Description  This  rule  provides  instruction  regarding  the  develop- 
ment of  data  on  pesticide  residues  in  crop  produce  for  human  food, 
in  meat .  milk.  ai>d  eggs,  arwl  in  feed  for  domestic  animals  used  for 
human  food  Such  information  is  generally  required  to  support 
petitions  for  tolerances  under  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  and  must  be  reviewed  by  EPA  in  connection  with  regis- 
tration under  FIFRA 
Classification    Other 

Statutory  Authority  FFDCA  408ld)(  11)21  USC  678(d) 
CFR40CFR1630 
Small  Entity  Unlikely 

Description    These  requirements  pertain  to  studies  designed  to 
demonstrate  means  by  which  pesticide  product  contents  and  con- 
tainers can  be  safely  disposed    Such  data  wouM  support  the  in- 
structions for  disposal  on  pesticide  labeling 
Classification    Other 

Statutory  Authority  FIFRA  3,  19(a)/ 7  USC  136(a) 
CFR40CFH163P 
SmatI  EntityNot  yet  determined 


Don   Stubbs 
EPA   (TS-767C) 
Washington    DC    20460 
FTS  8-557-7  123 
COMIW;703-557-7123 


Bob  Hoist 
EPA   (TS-769C) 
Washington    DC    20460 
FTS  8-557-5646 
COMM  703  557-5646 


Jim   Adams 
EPA   (TS769C) 
Washington   DC   20460 
FTS  8-657-7347 
COMM  703-557-7347 


Bill   Preston 
tPA  (TS-769C) 
Washington   DC    20460 
FTS  8-657-1405 
COMM  703-557-1405 


Fred  Bet2 
EPA   (TS-769C) 
Washington    DC    20460 
FTS  8-557-7361 
COMM  703-557-7351 


Marty  Kovacs 
EPA   (TS  769C) 
Washington    DC    20460 
FTS  8-557- 7347 
COMM  703-557-7347 


Dick   Schmitt 
Washington ,  DC   20460 
FTS  8-557-7377 
COMM  703-557-7377 


Ray   Krueger 
EPA   (TS769C) 
Washmgton  .  DC   20460 
FTS  8-657-7347 
COMM  703-552-7347 


NPRM 
FB 


01   00  82 
01    00  83 


NPRM       45FR72948 
(11    03    80) 


FR  02   00   82 


NPRM      03,00  82 
FR:  03   00   83 


NPRM 
FR; 


11    00   81 
06  00  82 


NPRM 
FR 


03   00.  82 
03  00  83 


NPRM       43FR29696 
(07    10   78) 


FR 


03  00   82 


NPRM   12  00  82 
FR      12  00  83 


NPRM 
FR 


12  00  82 
12  00. 83 
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EPA  REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE.   FUNGICIDE,   AND   RODENTICIDE   ACT 


Good  Laboratory  Practice 

SAN    No     1703 

Docket  No    OPP   30023B 


Modification  ot  Regula- 
tions for  Pesticide  Peeegis- 
tration.  Classification  and 
Incorporation  of  ReyStra- 
tion  Standards 
SAN  No  1524 
Docket   No    OP-30034 


Revised  Worker  Protection 
Standards  for  Agrtcultural 
Pesticides 
SAN   No     1640 


Amendments  to  Criteria 
for  the  Rebuttable  Pre- 
sumption Against  Regis- 
tration Process 


Reporting  Requirements 
for  Certain  Dealers  of  Re- 
stricted Use  Pesticides 


Registration   of  Pesticide 
Producing  Establishments 


Proposed  Interpretive  Rule 
Governing  State  Primary 
Enforcement  Responsibil- 
ity for  Pesticide  Use 
Violations 
SAN   No     1SC3 


U  M  I 


Description:  This  rule  states  requirements  for  the  retention  and 
haitdling  of  laboratory  records  and  includes  quality  assurance 
procedure*,  records  and  similar  information  related  to  Good  Latra- 
ratory  Practice- 
Classification:   Other 

Statutory  Authority:  FIFRA  3/7  USC  1 36(a) 
CFR40CFR  163Q 
<:mall  Entity:Unlikely 

Description:  These  regulations  will  revise  procedures  and  require- 
ments for  the  registration  of  new  pesticide  chemicals  and  products. 
the  registration  and  reregistration  of  old  pesticide  chemicals  and 
products,  the  classifxatiion  of  pesticides  for  general  or  restncted 
use.  and  for  child-resistant  packaging. 
Classification:    Other 

Statutory  Authority:  FIFRA  3(c|(2KC)  /  7  USC  1 36(d) 
CFR40CFR162    Revision 
Small  Entity  Unlikely 

Description:  This  revision  will  cl^-ify  the  autfionty  of  EPA  to  enforce 
and  establish  standards  that  protect  farm  famitiee  and  wortters 
from  unreasonable  adverse  effects  of  agricultural  p«slic-des  Also  a 
plan  will  be  develo  -ed  to  share  the  'esponsibiiity  of  i*  m  worker 
protection  with  state  governments. 
Classification.   Other 

Statutory  Authority:  FIFRA  3, 7, 25  /  7  USC  1 36  a.  e.  w 
CFR40CFR  170-Rrvision 
Small  EntityNot  yet  determined 

Description:  EPA  is  proposing  amendments  to  the  criteria  (or  mitiai- 
ing  the  ftetwttable  Presumption  Against  Registration  (RPAR)  proc- 
ess   These  amendments  will  make  the  process  consistent  with 
recent  changes  in  the  statute  and  the  program 
Classification:    Other 

Statutory  Authority:  FIFRA  6(b)/  7  USC  136 
CFR  40CFR  162-Revision 
Small  Entity  Unlikely 

Description:  This  rule  would  impose  certain  rocordk^ptng  and 
reporting  requirements  on  of  pesticides  that  are  classified  for 
restricted  use  This  rule  will  only  States  and  Indian  Reservations 
where  the  Administrator  is  conducting  a  Federal  program  to  certify 
pesticide  applicators.  The  rule  will  require  persons  w  make  re 
stncted  use  pesticides  available  to  users  to  submit  a  report  to  th 
Agency  and  maintain  records  of  sales 
Classification:   Other 

Statutory  Authority  FIFRA  3(d).  4(2)(1),  25(2)(t)  /  7  USC   136a 
136b.  136w 
CFH:40CFR  171 
Small  EntityUnlikely 

Description:  This  regulation  amends  the  emsting  regulations  on 
registering  establishments  that  produce  pesticides  The  regulation 
implements  the  Congressional  mandate  to  register  establishments 
that  produce  active  ingredients  used  in  pesticides 
Classification    Other 

Statutory  Authority  FIFRA  7/ 7  USC  136e.  136f.  136w 
CFR:40CFR  167 
Small  Entity  Unlikely. 

Description  This  interpretive  rule  will  give  the  Agency  mterpreta 
tion  of  Sections  26  and  27  of  FIFRA  which  provide  for  State 
enforcement  of  pesticide  violations.  Under  Section  27(b|  the 
Agency  is  writing  a  related  specialized  regulation  to  esulAish 
procedural  rules  for  rescinding  State  enforcement  primacy  if  the 
Administrator  determines  that  a  State  is  not  carrying  out  its  en- 
forcement responsibility 
Classification:   Other 

Statutory  Auth'-rity  FIFRA  26.  27/7  USC  1 36-W  1 .  W-2 
CFR40CFR  173 
Small  EntityUnlikely 


Bruce  Jaeger 
EPA  (TS-769C) 
Washington.    DC  20460 
FTS  8-557-3713 
COMM  703-557-37  13 


Suzanne  Marker 
EPA   (TS-767C) 
Washington   DC   20460 
FTS:»-667-7136 
COMM:703-5S7-7136 


Stanley   Weiswnan 
EPA   (TS   766C) 
Washington.    DC   20460 
FTS  8-557-7096 
COMM  703-557-7096 


Tim   Stsnceu 
EPA  (TS-791) 
Washington.    DC  20460 
FTS  8-567-1 127 
COMM:202-557-n27 


David  Hanneman 
EPA   (EN-342) 
Washington.    DC  20460 
FTS  8-755-9404 
COMM  202-755-9404 


Peter  J    Niemiec 
EPA   (EN-342) 
Washington.    DC  20460 
FTS  8-755-1212 
COMM  202-755-1212 


Steve  Leifer 
EPA   (EN342) 
Washington.    DC   20460 
FTS  8-755-0970 
COMM  202-755-0970 


NPRM: 


FR: 


45FR26373 
(04/18/80) 

07/00/82 


ANPRM:   44FR76311 
(12/26/79) 

NPRM:      09/00/82 


ANPRM  03/00/82 
NPRM:  06/00/82 
FR:  12/00/82 


NPRM: 
FR; 


02/00/82 
11/00/82 


NPRM   02/00/82 


NPRM: 


FR 


45FR4610O 
(07/09/80) 


10/00/82 


NPRMUndetermined 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE.   FUNGICIDE,  AND   RODENTICIOE   ACT 


Closed  System  Packaging 

Oascnpiion;  The  objoctive  of  «tx%  rule  is  to  reduce  the  hnards 

Wilham  Jacobs 

ANPftM:   44Ff»4508 

SAN    No     1523 

associated  with  the  transfer,  mixing,  and  loading  of  pesticides 

EPA   (TS-767C1 

(0«/20/79) 

Docket   No    OPP 

These  hazards  have  resotted  in  adverse  effects  on  pesticide  mixers 

Washington. DC  204SO 

250022 

and  loaders  of  certain  classes  of  pesticides. 

FTS  8-557-2784 

CtsMificatiorr   Other 

COMM  703-S57-2784 

N»>ftM      01/00/82 

Statutory  Authority  FIFRA  25(cM3)  /  7  USC  136(e) 

CFR40CFR162 

Small  Entity  Unlikely 

TOXIC   SUBSTANCES   CONTROL  ACT 


EPA  IS  writing  regulations  umier  (our  sections  of  th*  Teaic  Substances  Control  Act  (TSC  A)  under  Section  4.  standards  for  the  development  o<  lest  data 
and  rules  that  require  the  testing  of  specific  chemical  substances  and  mixtures,  under  section  5  premanufacture  notificatioii  rules  and  premanufacturc 
testing  guidance,  a  series  of  specific  control  action*  wtdar  Section  6.  (or  ctiemicats  presenting  nitrsasonaWe  neks:  and  under  Section  >.  reporting  and 
recordkeeping  requirements  necessary  for  imptemennng  ether  TSC  A  provisions 


Test  Rules  -  General  Provi- 
sions for  Test  Rules  and 
Modifications      of      Test 
Standards 
SAN   No     1130 
Docket   No    OTS0460O3 


General     /teimbyrtament 
Policy  for  TSC  A  Test  Rules 
SAN    No     1726 
Docket  No 

OPTS  48O01C 


General  Bitomption  Policy 
tor  Test  Rules 
SAN   No    1669 
Docket   No    OPTS-4706l 


Health     Effects      Testing 

Good  Laboratory  Practica 

Standards 

SAN    No     1739 

Docket   No    OTS   046004 


Description  This  regulation  specifies  certain  requirements  and 
guidance  which  apply  to  all  section  4(a)  test  rules.  Included  are 
requirements  for  overall  compliance  with  test  rules,  for  submission 
of  confidential  business  information,  for  public  access  to  informa- 
tion obtained  under  test  rules,  and  for  submission  of  study  plans 
There  is  also  guidance  on  the  scope,  f  urpose,  and  applicability  of 
test  rules  and  on  the  annual  review  and  test  rule-specific  modifica- 
tion of  test  standards 
Classification:   Other 

Statutory  Authority  TSCA  4(at  /  1 S  USC  2603 
CFR  40CFR790(propesedae771) 
Small  Enhty. Unlikely 

Description:  TSCA  requires  that  Ibose  who  manufacture  and  proc- 
ess a  chemical  must  pay  for  tests  to  develop  necessary  information 
on  its  risks.  Industry  has  initial  responsibility  for  deciding  how  to 
share  testing  costs,  but  Section  4  reqeires  EPA  to  issue  reimburse- 
ment orders  when  private  negotiations  fail.  This  rule  establishes 
procedares  and  criteria  for  EPA  to  make  decisions  on  fair  and 
equitalile  reimbursement  It  is  designed  to  encourage  private  ar- 
rangements by  reducing  the  advantage  of  transferring  a  dispute  to 
EPA 

Classificatioir  Other 

Statutory  Authority  TSCA  4(c|  /  1 5  USC  2603 
CFR40CFR790F 
Small  Entity  Unlikely 

Description   This  is  a  final  notice  of  the  policies  EPA  will  use  to 

grant  exemptions  from  testing  under  Section  4(c)  of  TSCA  Section 

4(c)  reqeires  EPA  to  exempt  appHcants  from  testing  if  the  chemical 

they  manufacture  or  process  is  equivalent  to  one  which  is  already 

tieing  tested  or  if  testing  by  applicants  for  exemptions  woutd 

duplicate  data  already  submitted  to  EPA 

Classification    Other 

Statutory  Authority:  TSCA  4<c)  /  1 5  USC  2603 

CFR40CFR790  (proposed  as  773) 

Small  Entity  Unlikely 

Description  This  regulation  sets  forth  standards  for  Good  Labora 
tory  Practices  (GIP)  which  apply  to  all  health  effects  testing  con- 
ducted under  TSCA  Good  Laboratory  Practices  are  recognized, 
established  practices  which  let>oratory  professionals  use  to  ensure 
accurate  and  rephcable  tests  EPA  will  invoke  these  standards 
along  vwth  testing  standards  when  it  publishes  chemical  specific 
test  rules 

Classification    Other 

Statutory  Authority  TSCA  4(b)  /  1 5  USC  2603 
CFR  40  CFR  792  (proposed  as  772) 
Small  Entity  Unlikely 


Diaae   Seal 
EPA   (TS-79e) 
Washington  OC    20460 
FTS  8-755-2890 
COMM  202-755-2890 


Ellen  Seloaick 
EPA  {TS-779) 
Washington .  DC   20460 
FTS  8-426-9425 
COMM:202-426-942S 


Steven   Newburg-Nmn 
EPA  (TS-778) 
Washington .  DC  20460 
FTS  8-557-5781 
COMfW2©2-557-5781 


Diane   Seal 
EPA   (TS  796) 
Washington.  DC    20460 
FTS  8-755-2890 
C0Mtl4  202-755-2890 


NPRM 


FR 


44FR27334 
(05/09,  79) 


12  00   81 


ANPRM:   44FR54284 
(09/18/79) 


NPRM  Undetermined 


HrMM       45FR48512 
(07M8/80) 


FR 


NPRM 


12/06/81 


44FR27362 
(06   09/79) 


FR' Undetermined 
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TM* 


Summary 


Contact 


Timetable 


TOXIC  SUBSTANCES  CONTROL  ACT 


Bcotmiicology         Testing: 
Good  Laboratory  Practice 
Standards 
SAN   No    1740 
Docket  No    OPTS 
46004A 


Test  Rutes  for  Chlorometh- 
enes  and  Chlorinated  Ben- 
zenes and  Decision  Not  to 
Test  Acrylamide 
SAN   No     1131 
Docket  No.  OPTS  47002 


Test  Rule  for  Nitroben- 
zene, Dichloromethane 
and  1.  I,  t. 

Tnchloroettiane 
SAN  No.  1668 
Docket  No    OPTS-47004 


Test  Rules  for  Acetonitrile. 

Pyridine         and         Alkyl 

Cpomdes 

SAN  No.   1667 


Test  Rules  for  Antimony. 
Antimony    Tnoxide.    Anti- 
"lony         Sulfide         and 
^rylphosphntes 
SAN   No     1668A 


Decision  on  Teat  Rule  for 

Cresols 

SAN  No    1668B 


Fluoroalkenes 


Description:  This  regulation  sets  forth  standards  for  Good  Labora- 
tory Practices  (GLP)  which  apply  to  all  ecotoxicology  testing  con- 
ducted under  TSCA.  Good  Laboratory  Practices  are  recognized, 
established  practices  which  laboratory  professionals  use  to  ensure 
accurate  and  replicable  tests.  EPA  will  invoke  these  GLP  standards 
along  with  testing  standards  when  it  publishes  chemical-specific 
test  rules. 

Classification:  Other 

Statutory  Authority:  TSCA  4(b)  /  1 5  USC  2603 
CFR:40  CFR  793  (proposed  as  772) 
Small  Entity:Unlikely 

Description:  This  regulation  is  intended  to  require  chemical  manu- 
facturers and  processors  to  test  chloromethanes  and  chlorinated 
tMnzenes  for  specified  health  and  environmental  effects.  EPA  is 
acting  under  Section  4  of  TSCA.  which  specifies  that  if  a  substance 
may  present  an  unreasonable  risk  of  injury,  or  there  may  be  sub- 
stantial human  exposure,  and  if  data  on  effects  are  inadequate  and 
testing  is  necessary  to  obtain  it,  EPA  may  require  testing.  This  is 
EPA's  first  rule  under  Section  4  requiring  testing  of  specific  chemi- 
cals. EPA  is  also  giving  notice  of  its  decision  not  to  require  health 
effects  testing  on  acrylamide. 
Classification:  Other 

Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR:40  CFR  799  (proposed  as  77 1) 
Small  Entity:Unlikely 

Description:  This  regulation  would  require  chemical  manufacturers 

and  processors  to  test  nitrobenzene,  dichloromethane  and  1,1,1- 

trichloroethane  for  specified  health  and  environmental  effects.  This 

is  one  of  a  series  of  rules  issued  under  Section  4  to  require  testing 

of  specific  chemicals.  The  rule  would  require  manufacturers  and 

processors  to  test  these  chemicals  according  to  test  standards  EPA 

has  adopted. 

Classification:   Other 

Statutory  Authority:  TSCA  4  /  1 S  USC  2603 

CFR:40 CFR  799  (proposed  as  77 1) 

Small  Entity:Unlikely 

Description:  This  is  one  of  a  series  of  rules  issued  under  Section  4 

of  TSCA  EPA  will  either  require  testing  of  specific  chemicals  or 

provide  adequate  reasons  for  not  requiring  testing 

Classification:   Other 

Statutory  Authority:  TSCA  4  /  1 5  USC  2603 

CFR:40CFR799 

Small  Entitv:Unlikely 


Description:  This  is  one  of  a  series  of  rules  issued  under  Section  4 

requiring  health  and  environmental  effects  testing  of  specific 

chemicals  or  providing  adequate  reasons  for  not  requiring  testing 

Classification:   Other 

Statutory  Authority  TSCA  4(8)  /  1 5  USC  2603(a) 

CFR40CFR799 

Small  Entity  Unlikely 

Description:  This  is  one  of  a  series  of  rules  issued  under  Section  4 
to  require  testing  of  specific  chemicals  oi  provide  adequate  rea- 
sons for  not  requiring  testing  EPA  either  will  issue  a  proposed  test 
rule  or  decide  not  to  require  testing  of  cresols  in  this  rulemaking. 
Classification:   Other 

Statutory  Authority  TSCA  4(a)     1 5  USC  2603(a) 
CFR40CFR799 
Small  Entity:Unlikely, 

Description:  This  action  initiates  rulemaking  on  certain  chemicals 
on  the  seventh  Interagency  Testing  Committee  (ITC)  list  of  chemi- 
cals recommended  for  testing.  EPA  must  initiate  action  or  decide 
not  to  require  testing  within  twelve  months  of  the  ITC  recommenda- 
tion This  Advance  Notice  covers  fluoroalkanes  and  alkyltins 
Classification:   Other 

Statutory  Authority  TSCA  4(a)  /  1 5  USC  2603 
CFR  40  CFR  799 
Small  Entity  Unlikely 


James  Guilford 
EPA  (TS-796) 
Washington,    DC  20460 
FTS  8-755-1500 
COMM:202-766-1S0O 


Steven  Newburg-Rinn 
EPA  (TS-778) 
Washington,    DC   20460 
FTS:8-567-6781 
COMM:202-557-6781 


Steven  Newburg-Rinn 
EPA  (TS-778) 
Washington,    DC.  20460 
FTS  8-557-6781 
COMM:202-5S7-5781 


NPRM:      45FR773S3 
(11/21/80) 

FRUndetermined 


NPRM       45FR48524 
(07/18/80) 

FR  12/00/81 


NPRM: 


FR: 


Steven   Newburg-Rmn 
EPA  (TS-778) 
Washington.    DC  20460 
FTS  8-557-5781 
COMM:202-SS7-5781 


Steven  Newburg-Rinn 
EPA  (TS-788) 
Washington ,    DC  20460 
FTS  8-557-5781 
COMM:202-567-5781 


Steven   NewburgRinn 
EPA  (TS-778) 
Washington,    DC  20460 
FTS  8-557-5781 
COMM  202-557-5781 


Steven   Newburg-Rmn 
EPA  (TS  798) 
Washington .    DC   20460 
FTS  8-557-5781 
COMM:202-5S7-578I 


46FR30301 
(06/05/81) 


10/00/82 


NPflM      04/00/82 
f^  04/00/82 


NPRM: 
FR: 


12/00/81 
12/00/82 


NPRM:   01/00/82 
FR     01/00/83 


ANPRM  11/00/81 
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TOXIC   SUBSTANCES   CONTROL  ACT 


Announcements 

sions     Not     to 

Testing 

SAN    No     t668C 


of  Deci- 
Require 


Premanufacture    Notifica- 
tion Requirements  and  Re- 
view Procedures 
SAN   No     1134 
Docket   No.   OPTS-50019' 
OTS050002 


Labeling  Rule  for  Treated 

Wood 

SAN   No     1680 


Proposed  Production  Re- 
striction for 
ChlorofluOrocarbons 
SAN    No     1644 
Docket  Np    OPTS-62009 


Description  This  action  will  give  public  notice  of  EPA  «  intentions 
not  to  issue  Section  4  tost  requirements  for  t^e  following  o-totidine. 
o-di*ntSH>ine,  citlonnatad  nepttialenes,  polychlorinated  terphenyls. 
alkytpthalates.  butyl  ptbalates.  butyl  benzyl  pthalates.  and  the 
clilofinated  paraftns. 
Classification    Other 
Statutory  Authority:  TSCA  4(a) 
CFH:40CFR799 
%mai\  Entity  Unlikely 

Description  This  legulation  estat>lishes  procedures  for  chemical 
manufacturers  to  submit  notices  to  EPA  before  manufacturing  new 
chemical  substances  for  commercial  purposes  EPA  will  use  these 
notices  to  screen  potentially  harmful  chemicals  before  they  enter 
production  and  use.  The  Agency  can  allow  production  or  take  any 
of  several  different  actions  to  prohibit,  monitor,  or  control  commer- 
cial development  of  a  chenrticai. 
Classification    Major 

Statutory  Authority  TSCA  5/  15USC2604 
CFR:40CFH720 
Analysis:  RIA 
Small  Entity:Likely 

Description  Pentachlorophenol.  creosote  and  inorganic  arsenicals 
are  used  as  wood  preservatives  They  pose  risks  of  teratogenicity, 
fetotOKicity,  oncogenicity,  and  mutagenicity  for  persons  improperly 
handling  treated  wood.  This  regulation  would  require  the  distribu- 
tion of  labels  containing  safe  handling  directions  for  products 
treated  with  these  preservatives  In  a  related  action.  EPA  is  con- 
ducting a  Rebuttable  Presumption  Against  Registration  (RPAR) 
review  of  these  preservatives  under  FIFRA.  because  they  may  pose 
unreasonable  risks  to  health. 
Classification:   Other 

Statutory  Authority:  TSCA  6  /  1 5  USC  2605 
CFR:Not  yet  assigned 
SmaH  EntityNot  yet  determined. 

Description  Chloroflourocarbons  (CFCs)  are  a  family  of  chamicafs 
suspected  of  depleting  stratospheric  ozone  and  posing  several 
health  and  environmental  threats  EPA  is  considering  restrictions  to 
limit  growth  in  production  arid  use  either  through  an  economic 
incentive  approach  or  through  traditional  regulation,  such  as  per- 
formance standards  or  selective  product  and  use  bans  The  Agency 
IS  also  encouraging  international  action  on  the  problem. 
Classification    Major 
Statutory  Authonty  TSCA  6  /  1 5  USC  2605 
CFR:Not  yet  determined 
Analysis:  EIS 
Small  Entity:Likely 


Stevan  Nvuvkurg-Rifia 
EPA  fTS-778t 
Washington.    DC204«e 
FTS«-557-5781 
COM*(l;202-557-5781 


J*e  OeSamis 
EPA   (TS-794) 
Washington,    DC   20460 
FTS«-755-7014 
COIMM  202-755-7014 


Lyiula  Pnddy 
EPA   (TS-791C) 
Washington.    DC  20460 
FTS  8-657-7451 
COMM:703-56  7-7461 


George  Sememuk 
EPA   (TS-794) 
Washington  ,    DC  204  60 
FTS  8-755-1 150 
COMM  202-755-1 150 


FR: 
FR: 
F» 


tO/00/S1 
11/00/81 
12/00/tl 


NPRM   44FR2242 
(01/10/79) 

IFR     44FR28564 
(06/15/79) 

RPf^M   44FR59764 
(10/16/79) 

INTERIM  POLICY: 

45FR74378 
(11  07/80) 


FH 


03  00  82 


ANPRM  12/00  81 
NPRM  12  00  82 
FR  09  00   83 


AliPRM    4SFR66726 
(10/07,80) 


4PRM  Undetermined 
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Title 


Summary 


Contact 


Timetable 


TOXIC   SUBSTANCES   CONTROL   ACT 


PCB      Manufacture     and 

Distribution 

SAN   No     1709 

Docket   No    OPTS  62014 


Amendment  to  the  Use  Au- 
thorization for  PCB  Rail 
road  Transformers 


fully  Halogenated  Chloro- 
fluoroalkanes       Essential 
Use  Exemption  for  Spin- 
nerette  Release  Agents 
Docket   No    OPTS  66005c 


flules  Restricting  the  Com- 
mercial and  Industrial  Use 
of  Asbestos  Fibers 
SAN   No     1627 


Asbestos-Containing    tifa- 
lerials  in  School  Buildings 
Identification        and 
Notification 
SAN   No     1519A 
Docket  No    OPTS  81004 


U   M   I 


Description:  EPA  is  revising  earlier  regulations  on  the  use  of  PCBs 
in  electrical  equipment,  based  on  a  ruling  of  the  DC  Circuit.  EPA  is 
reviewing  its  earlier  determination  that  PCB-coniaming  transform- 
ers, capacitors,  and  electromagnets  are  "totally  enclosed."  Under 
EPA  s  definition,  the  requirement  of  TSCA  6(e)  that  containers  of 
PCB  be  totally  enclosed  to  prevent  significant  exposure  means  that 
there  must  be  no  detectable  exposure  from  any  such  container 
Classification:   Other 

Statutory  Authority  TSCA  6(e)  /  1 5  DSC  2605(el 
CFR40CFR761 
SmatI  Entity  Not  yet  determined 

Description  40  CFR  761  authorizes  the  use  of  polychlonnated 
biphenyls  (PCBs)  in  railroad  transformers  unlilJuly  1.  1984  Two  of 
the  restrictions  on  this  use  of  PCBs  are  that  these  transformers  must 
contain  dielectric  fluids  with  a  PCB  concentration  not  exceeding 
60.000  parts  per  million  (ppm)  (6  percent)  after  January  1,  1982. 
and  not  exceeding  1000  ppm  (0  1  percent)  after  January  1.  1984 
Several  railroad  organizations  have  been  unable  to  select  an  ac- 
ceptable PCB  substitute  for  use  in  these  transformers  in  time  to 
comply  with  the  60,000  ppm  requirement  EPA  is  therefore  propos 
ing  to  extend  the  time  for  compliance  with  the  60.000  ppm  require 
ment  to  a  date  not  later  than  October  1.  1983,  and  requesting 
comments  on  whether  there  should  be  any  change  in  the  1 000  ppm 
requirement 
Classification    Other 

Statutory  Authority  TSCA  6(e)     15  USC  2605(e) 
CFR  40CFR  61 -Revision 
Small  Entity  Unlikely 

Description  EPA  promulgated  a  rule  published  in  the  Federal 
Register  of  January  21.  1981,  (46  FR  5981)  revoking  the  exemp 
tion  of  the  chlorofluorocarbon  (CFC)  rule  (43  FR  11318)  for  spin- 
nerette  release  agents.  EPA  is  now  proposing  to  reinstate  the 
exemption  In  taking  this  action.  EPA  is  responding  to  new  informa 
tion  that  adequate  substitutes  do  not  exist  and  cannot  be  developed 
and  adopted  for  all  applications  and  all  man-made  fiber  producer 
by  March  1.  1982.  the  effective  date  of  the  revocation 
Classification:   Other 

Statutory  Authority:  TSCA  6  /  1 S  USC  2605 
CFR  40  CFR  762  -  Revision 
Small  Entity  Unlikely 

Description    The  Agency  is  investigating  regulation  of  the 

commercial  and  industrial  use  of  asbestos  Among  the  options  under 

consideration  are  (1)  prohibit  ing  the  non-essential  uses  of  asbestos 

(2)  establishing  quotas  for  the  use  of  asbestos,  and  (3)  requiring  the 

labeling  of  asbestos  and    asbestos-contammg  products 

Classification    Major 

Statutory  Authority  TSCA  6     1 5  USC  2605 

CFR40CFR763 

Analysis  RIA 

Small  Entity  Not  yet  determined 


Description  The  purpose  of  this  regulation  is  to  protect  school 
children  and  employees  from  unreasonable  risks  of  exposure  to 
asl>estos  Itwillretiuire  local  education  agencies  for  some  109.000 
public  and  private  school  buildings  to  inspect  and  identify  friable 
asbestos-contammg  materials  in  their  buildings  and  notify  employ- 
ees and  parent-teacher  associations  of  the  presence  of  such  maten 
als  The  Agencf  was  considering  a  second  phase  requiring  correc 
tive  action,  but  now  has  concluded  that  identifying  hazards  will 
provide  local  school  districts  with  enough  information  to  take 
corrective  action  on  their  own 
Classification:   Other 

Statutory  Authority  TSCA  6(a)(3)-  15  USC  2605 
CFR40CFR763 
Small  Entity  Unlikely 


Bill   Gunter 
EPA  (TS  794) 
Washington,    DC  20460 
FTS  8-426-25  10 
COMW  202-426-25  10 


ANPRM 


James  Huemmei 
EPA  (TS  794) 
Washington,    DC  20460 
FTS  8-426-9458 
COMM  202-426-9458 


46FR 16090 
(03/10/81) 


NPRM 
FR 


03  00/82 
07/00/82 


NPRM       11/00'81 


George  Sememuk 
FPA   (TS  794) 
Washington,    DC  20460 
FTS  8-755-1 150 
COMM  202-755-1 150 


Albert  Colli 
EPA  (TS-794) 
Washington ,    DC    20460 
FTS  8-755-1 150 
COMM  202-755-1 150 


Larry   Longaneckei 
EPA   (TS  794) 
Washington,    DC    20460 
FTS  8-755-1397 
COMM  202-755-1397 


NPRM       46FR42880 
(08   2S/81| 


FR 


1200   61 


ANPRM    44FR600S6 
(10'  17/79) 


NPRM  Undetermined 


ANPRM  44FR54676 
(09/20/79) 

NPRM  45FR61966 
(08/17/80) 

FR  Undetermined 
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Title 


Summary 


Contact 


Timetable 


TOXIC   SUBSTANCES   CONTROL  ACT 


£0C  (1.  2tlichloroethane) 

Dispersivt  Uses  Beponing 

Rule 

SAN   No     I67S 


Prehminat  y      Assessment 
Information  Repotting 
SAN   No     1137 
Docket   No    OTS082004 


Standards    for    Excluding 

Small  Manufacturers  and 

Processors     from      TSCA 

8ia) 

SAN   No     1529 

OocKet   No    OPTS-80n 


Asbestos  Use  and  Substi- 
tutes Reporting 
SAN    No.    1552 
Docket   No    OPTS   84004 


Health  mnl  Safety  Study 

Reporting 

SAN   No.    1139 

Docket  Mo    OTS'084003 


Description.  EDC  is  a  very  high  volume  chemical  that  is  used  as  a 
raw  material  and  as  a  feedstock  in  other  products.  It  is  a  volatile 
liquid  that  is  not  very  soluble  in  water.  Human  exposure  can  be 
high.  EPA  is  considering  reporting  requirements  to  evaluate 
whether  the  non-feedstock  uses  of  EDC  may  pose  an  unreasonable 
risk  that  warrant  regulatory  action.  This  rule  will  require  certain 
producers  cf  EDC  to  identify  themselves,  report  the  quantities  of 
EDC  obtained  and  used  in  their  product,  and  describe  the  intended 
uses  of  their  EDC -containing  products. 
Classification:  Other 

Statutory  Authority;  TSCA  8|a)  /  1 5  USC  2607(a) 
CFR40CFR704 
Small  Entity  Likely 

Description   This  rule  is  designed  to  obtain  information  foi  pre- 

regulatory  assessment  of  chemical  substances.  The  rule  would 

apply  to  ma.iuf acturers  and  importers  and  would  require  them  to  fill 

out  a  short  form  on  general  production,  use  and  exposure.  EPA  will 

use  this  information  to  rank  potentially  important  chemicals  for 

investigation  and  preliminary  risk  assessment. 

Classification:  Other 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 

CFH40CFR712 

Analysis:  IIA 

Small  Entity  Unlikely 

Description:  Under  Section  8(a)  of  TSCA,  EPA  can  minimue  bui 
dens  on  small  businesses  by  exempting  small  manufacturers  and 
processors  from  reporting  requirements,  unless  the  chemical  manu- 
factured or  processed  is  subject  to  certain  Agency  actions.  This 
rule  will  establish  a  generic  ■standard  to  determine  who  may  qualify 
as  small"  for  the  purpose  of  these  exemptions. 
Classification    Other 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR.40CFR712 
Analysis  RFA 
Small  Entity  Liliely 

Description:  This  rule  will  use  the  reporting  authority  of  Section 
8(a)  to  obtain  information  on  the  industrial  and  commercial  uses  of 
asbestos  fiber.  EPA  will  use  this  information  to  determine  whether 
action  should  be  taken  to  control  ast>estos  under  TSCA  or  other 
Federal  laws  The  rule  will  require  information  on  quantities  of 
asbestos  used  in  various  processes,  employee  exposure  and  moni- 
toring and  waste  disposal  and  pollution  control.  It  will  apply  to 
asbestos  manufacturers,  importers,  and  processors  Firms  of  10  or 
fewer  employees  are  exempt 
Classification    Other 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFfl40CFR763 
Analysis.  IIA 
Small  Entity  Unlikely 

Description  This  rule  would  require  chemical  manufacturers,  proc- 
essors, distributors,  and  others  who  possess  health  and  safety 
studies  on  specifically  listed  chemicals  to  submit  them  to  EPA  EPA 
will  use  these  studies  to  assess  the  health  and  environmental 
effects  of  the  chemicals  and  to  determine  what  kind  of  testing  is 
needed  on  certain  priority  existing  chemicals.  EPA  will  amend  this 
rule  from  time  to  time  by  adding  to  the  list  of  chemicals  subject  to 
this  rule 

Classification:   Other 

Statutory  Authority:  TSCA  8(d)  /  1 5  USC  2607(d) 
CFR40CFR716 
Analysis:  IIA 
Small  Entity  Unlikely 


Suzanne  Rudzmski 
EPA  (TS-778) 
Washington,    DC  20460 
FTS  8-75B-6660 
COMM  202-755-6660 


Barbara  Ostrow 
EPA  (TS-778) 
Washington,    DC   20460 
FTS  8-755-6660 
COMM  202-755-6660 


Barbara  Ostrow 
EPA  (TS778) 
Washington .    DC  20460 
FTS:8-755-6660 
COMM  202-755-6660 


Suzanne   Pudzinski 
EPA   (TS778) 
Washington    DC    20460 
FTS  8-755-6660 
COMM  202-755-6660 


Suzanne   Rudzinski 
EPA  (TS778) 
Washington   DC    20460 
FTS  8-755-6660 
COMM  202-765-6660 


NPRM:Undetermined 


ANPRM 


NPRU: 


44FR37B17 
(06/27/79) 
45FR13646 
(02/29/80) 


FR  Undetermined 


ANPRM  45FR66180 
109/06 '80) 


NPRM 
FR 


02/00  82 
04  00  83 


ANPRM  44FR60061 
(10/17/79) 

NPRM   46FR8200 
(01/26/81) 


FR 


Undetermined 


ANPRM  42FR566e6 
(03/11/77) 

NPRM  44FR77470 
(12/31/79) 

FR  Undetermined 
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TOXIC   SUBSTANCES   CONTROL  ACT 


Records  and  Reports  ofAI- 
legations  of  Significant 
Adverse  Reactions  to 
Health  or  the  Environment 
SAN  No  1138 
Docket  No    OPTS-083001 


Description    This  regulation  implements  Section  8(a)  of  TSCA 

rub«.n»"'""  '*"'  v""^  •'•~'"  *•">  manufacture,  a  ch«mcai 
,„  h^.i^K  "' "'"•'^  **^  '«='>"*s  «»  s.anrficant  adverw,  reaclKin, 
to  health  or  the  environment  alleged  to  have  tkaen  caused  t>v  the 
f„",  .r*!!"  °'  ""*""*  Companies  must  keep  emptoyee  alteflat.ons 
for  thirty  years .  and  all  others  for  five  years  This  wM  enableEPA  to 

ch"em'!cr.Z\^s"'"'"  •"'"'  '""  "'""^  "''^"-"^  ""'"--" 

Classification    Other 

Statutory  Authority  TSCA  8(c)  /  1 5  USC  2607(c) 

Analysis:  HA 
Small  Entity  Likely 


Suzanne   Rudzmslii 
EPA  rrS778) 
Washington .    DC  2046O 
FTS  8-755-6660 
COMM  202-755-6660 


CLEAN   WATER    ACT 


ANPRM  42fR56686 
(03/11/77) 

NPRM  45FR470O8 
(07/11/80) 


FR  Undetermined 


Jar.re:\:!Tac':z:!^,ZT:^  ':z::;:::'::x::;s:i:::r;;z^^:':^^^- «-  N«r»  -ters  by  ,983  The  a^  de„nes  .^o  ma,or 

quality  standards  for  specific  bodws  of  water  EPAiso  esentrwo^kmon^rT  '  itr  »"'' ""'""='P'"  »°"«:e»  and  2)  adoption  by  the  States  of  wa  e, 

307  Of  the  Act.  theAgency  is  developing  regulations  toconuol  t^  d  scha?oe  o^  o':""'  Z^'l^  """'"^  "^  strategies.  Und«  Sections  30 1.  304.  306,  and 
and  304,  the  Agency  is  revising  the  prog^am^nder  wSm^'^opt'^r.^gu^h^^rn^^^^^^^^^^  '"*'"'""'  "°"'  '""'">"'  """'"^•"  ""<*«'  Sections  303 

du':prg'rrrge*;:nTf.;'rat:':,i;rsr:n'C4  td';:^^^^^^^^^^^^  r;";;'^"'":  r  '•  •"'' " ""-'-  «"-•""«  -  — '"'^ 

Section  402  requires  dischargers  to  apply  for  permit^from  thVsta.e  o  Tpa  htto^^^^^^^^  land  disposal  of  sewage  sludge  under  Section  405 
Discharge  Elimination  System  (SpDES)  m'^yde  S.  S  Zlquulmenl  NPDEsrrl^'»"".f "     "'''  pollutants  EPA  has  se,  up  the  National  Pollutant 

The  basic  structure  of  the  Act  was  created  by  the  FederaTwat;  P^,  :uon  Con.r'^X:,o M9?2  "The"  r9"7'?""rd  """iTr  "'Tl'^  "" '"  "^  *"^ 
Water  Act  and  supplied  the  impetyefor  mostoftfte  regulations  now  underdevelopment  amendments  changed  the  name  to  the  Clean 


NPOeS  Special  Permit  Pro- 
gram for  Coal  Mines 
SAN   No     1643 


Simplifying     Constryction 
Grants  Regulations 
SAN    No     1722 


NPDIS  New  Source  Appli- 
cation Form 
SAN   No,    1725 


Requirements  for  Applica- 
tion for  30 1(c)  Variances 
SAN   No     1404 


Description:  This  regulation  will  implement  a  Memorandum  o< 
Understanding  between  EPA  and  the  Department  of  Interior  re- 
garding joint  permming  of  coal  mines  under  the  NPDES  program 
Classification:   Other 

Statutory  Authority:  CWA  101,  103(a),  104(h)  /  33  USC   1251 
1253(a),  1254(h) 
CFR:40CFR  122 
Small  Entity:Unlikely 

Description:  These  proposed  revisions-  will  simplify  th«  require- 
ments of  the  emistrng  construction  grants  regulations  and  will 
provide  more  flexibility  in  meeting  the  requirements  Rather  than 
mandating  how  grantees  must  meet  the  goals  of  the  regulations, 
this  revision  will  allow  grantees  to  choose  the  most  cost-effective 
ways  to  achieve  these  goals 
Classification:   Other 

Statutory  Authority  CWA  20 1,501  /  33  USC  1361 
CFR  40 CFR  35 -Revision 
Small  Entity  Unlikely, 

Description:  The  purpose  of  this  action  is  to  develop  an  NPDES 
application  form  for  new  manulactunng,  commercial,  mining  and 
silvicultural  operations  It  will  become  a  part  o4  the  EPA  Consoli 
dated  Permit  Application  Form  Besides  obtaining  mformation  nec- 
essary fof  sening  effluent  discharge  limitatioos.  it  will  also  help 
permit  writers  determine  whether  the  facility  is  a  new  source  and 
whether  an  EIS  is  necessary 
Classification    Other 

Statutory  Authority  CWA  301/33USC13tt 
CFR40CFR  122 
Analysis:  HA 
Small  Entity  Unlikely 

Description    Section  301(c)  of  the  Clean  Water  Act  provides  for 

waivers  on  economic  grounds  of  the  strict  requirements  of  BAT 

controls  for  non-toxic,  non-conventional  pollutants  This  regulation 

will  establish  application  ground  rules  and  national  criteria  for 

granting  variances  from  BAT  requirements  It  will  allow  variances 

for  firms  that  cannot  afford  BAT  controls  lor  nonconventional 

pollutants 

Classification:   Other 

Statutory  Authority  CWA  30 1  (c)  /  33  USC  1 3 1 1  (c) 

CFR40CFR125 

Small  Entity  Unlikely 


Dan   Schramm 
EPA   (EN  336) 
Washington ,    DC  20460 
FTS  8-426-7010 
COMM  202-426-7010 


Jane   MaGee 
EPA  (WH-546) 
Washington ,    DC  20460 
FTS  8-426-2517 
COMM  202-426-25  17 


NPRM       03-;00/82 
FR  09/00   82 


IFR. 


11/00/81 


Robert   April 
EPA   (EN-336) 
Washington  ,    DC  20460 
FTS  8-426-7035 
COMM  202-426-7035 


Tom    Laverty 
EPA   (EN  336) 
Washington,    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


NPRM:      01/00/82 
FR  10/00/82 


NPRM.      03/00/82 
FR:  01/00/83 
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Timetable 

CLEAN   WATER   ACT 

Waivers  frpm  BAT  for  Nort- 
conventional       Pollutants 
under  30  IfgJ 
SAN   No     1634 


MoHiffcatiOt  of  Secondary 
Treatment  Requirements 
for  Dischaige  tnio  Marine 
Waters 


Criteria  anff  Standards  for 
Imposing    Best    Manage- 
ment Practices  in  NPDES 
Permits 
SAN   No    !t:710 


Innovative'  Technology  for 
Industrial  Discharge 
SAN   No     1608 


Description:  Section  301(g)  allows  NPDES  permit  applicants  to 
request  a  waiver  from  BAT  effluent  limitations  for  nonconventional 
pollutants  wl>enever  the  application  can  show  that  a  less  stringent 
permit  limit  will  not  interfert  with  the  attainment  or  maintenance  of 
water  quality  and  will  not  endanger  human  health  or  the  environ- 
ment. This  regulation  will  establish  guidelines  for  evaluating  waiver 
applications. 
Classification:   Other 

Statutory  Authority  CWA  30 1  (g)  /  33  USC  1 3 1 1 (g> 
CFH40CFni25F 
Small  Entity:Unlil(ely  ' 

Description  Section  30 1(h)  allows  for  wastewatei  tieatment  plants 

to  apply  for  waivers  from  secondary  treatment  when  EPA  criteria 

are  met  EPA  is  amending  the  regulation  to  extend  the  application 

period. 

Classification    Other 

Statutory  Authority:  CWA  30 1  (h)  /  33  USC  1 3 1 1 

CFR:40CFR  1 25  G- Revision 

Small  EntityNot  yet  determined 

Description.  EPA  is  revising  the  Best  Management  Practices  (BMP) 
regulations  promulgated  on  June  7,  1979  This  revision  will  incor- 
porate public  comments  on  the  BMP  Guidance  Document  that  was 
made  available  for  comment  m  March  1980 
Classification:   Other 

Statutory  Authority:  CWA  30 1  (e) .  33  USC  1311 
CFR:40CFR  125  K- Revision 
Small  Entity-Unlikely 

Description    Section  301(l()  allows  NPDES  permit  applicants  to 

request  an  extension  of  the  compliance  date  for  BAT  until  July  1. 

1987  if  they  will  install  an  innovative  technology  This  technology 

must  be  either  (1)  superior  to  BAT  or  (2)  equivalent  to  BAT  and 

allow  significant  cost  savings 

Classification:   Other 

Statutory  Authority  CWA301(k)'  33USC  1311(li) 

CFR40CFR125 

Small  Entity  Unlikely  


Robert  Car.tilli 
EPA   (EN  336) 
Washington .    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


Ronald  deCesare 
EPA  (WH.546( 
Washington.    DC   20460 
FTS  8-755-4976 
COMM  202-755-4976 


Hairy   Thron 
EPA   (EN336) 
Washington .    DC  20460 
FTS  8-426-7010 
COMM  202-426-70 10 


Tom   Laverty 
EPA   (EN  336) 
Washington,    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


NPRM 
FR: 


02   00/82 
08  00   82 


NPRM       Uodetei  mined 


NPRM 
FR 


02  00   82 
08  00  82 


ANPRM  45Ffi62509 
(09    19/80) 

NPRM  46FR46597 
(09/21/81) 


FR 


08   00   82 


The  Clean  Water  Act  and  a  modified  consent  decree  in  NRDC  v.  Costle.  1 2  ERC  1833(0.0  C  1979)  require  that  EPA  develop  guidelines  to  control  toxic 
substances  in  industrial  effluents  Section  307(a)  of  the  Act  identifies  66  toxic  pollutants,  they  are  listed  in  Table  1  of  the  Comminee  Print  95-30  of 
Committee  on  Public  Works  and  Transportation.  House  of  Representatives. 

Section  304  requires  that  EPA  determine  the  best  available  technology  (BAT)  to  control  toxic  pollutants  from  existing  point  sources  BAT  will  consist  of 
the  most  effective  technology  which  cen  still  be  economically  achieved  by  the  affected  industries  EPA  will  also  determine  best  conventional  technology 
(BCT)  wtrich  industries  can  use  on  conventional  pollutants  which  do  not  require  BAT. 

Under  Section  306  of  the  Act.  EPA  is  estabhshing  new  source  performance  standards  |t*SPS)  for  new  plants  Under  Section  307(b)  and  307(c).  EPA 
will  set  pretreatment  standards  for  both  existing  and  new  sources  which  discharge  into  municipal  waste  treatment  systems  These  sets  of  standards  will 
in  most  cases  require  technologies  equivalent  to  BAT. 

Major  issues   raited   in   setting  effluent  guidelines   are: 

(1)  How  to  identify  the  major   pollutants  discharged  to   and   from   treatment  systems. 

(2)  How  to  determine  the  major  technology  options  to  control   pollutants; 

(3)  How  to  determine  the  capital   and   annual  costs  of  the  technology  options,   and 

(4)  How  to  determine. the   resulting  economic   impacts. 

EPA  is  developing  or   revising  guidelines  for  each   of  the  industries  listed  below 


effluent     Guidelines 
Textile  MiUt 
SAN    No     1417 


for 


Description  The  Agency  is  developing  BAT.  NSPS  and  pretreat- 
ment standards  for  nine  subcategories  of  the  industry  Major  toxic 
pollutants  include  total  phenols,  chromium,  copper,  and  zinc  EPA 
will  promulgate  BCT  standards  after  promulgation  of  the  revised 
BCT  methodology 
Classification    Other 

Statutory  Authority    CWA  301,  304.  306,  307    501       33  USC 
1311,  1314.  1316.  1317   1381 
CFR:40CFR410 
Analysis  RFA.RIA.  HA 
Small  Entity  Likely 


Richard   Williams 
EPA  (WH  552) 
Washington    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


NPRM  44FR62204 
(10/29-  79) 

RPRM  46FR62204 
(01    26   81) 


FR03  00   82   (BAT) 
FR09/00   82   (BCT) 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


Effluent     Guidelmas     tor 
Metal  Finishmg 
SAN   No     1428 


Effluent  Guidelines  for  Or- 
ganic Chemicals 
SAN    No     IfIS 


Effluent  Guidelines  for  In- 
organic  Chemicals 
SAN   No    14ie 


Revision  to  BAT  for  Inor- 
ganic Chemicals 


Effluent     Guidelines     for 
Plastics  and  Synthetics 
SAN   No     1418 


Effluent  Guidetmes  for  Pe- 
troleum  Refining 
SAN   No     1406 


U  M  I 


CLEAN   WATER   ACT 


DMCfiption  MetX  linnhing  concerns  45  Affarmn  industrial  btoc- 
OM.I.  including  electfopJat.ng.  machmma.  •nodemg  Md  p«nt.n» 

Lan^r*/ "  "r'^r""  ^"-  ^*^'  "^s^-  •"«»  p™tr.«m„« 

mium.  Iea«t  c.dm.um.  «.!«,.  cy.n.de.  total  ».«  onianic.  0.I  and 
araasa,  and  TSS  Many  job  shop  aiectroptatars  ISX.  3479>  ara 
small  businesses  r  "  • 

Classification:   Major 

?3"ri'3:i4";3°ri3'irii6,'  '*'* '°'- '°' '°' '  ^  "^ 

CFR:40CFR413 
Analysis  RFA,  RIA,  IIA 
SinaJI  Entity  Likely 

Descn««>o«  Tb«  Agency  «  developing  BPT  BAT  NSPS.  and  pr»^ 

treatment  standards  for  tke  organic  chemicals  industry    Major 

pollutant*  include  aromatic  chlorinated  hydrocarbons,  phenolic 

compounds,  and  metals 

Classification    Major 

Statutory  Authority    CWA  301,  304.  306.  307    501       33  USC 

1311.1314.1316,1317.1361 

CFR40CFR4t4 

Anaiysis:  UCIA,  RIA.  RFA.  IIA 

SmaH  Entity  Likely 

Descriptioo:  Th«  Agency  it  developing  BPT  for  seven  industrial 

subcategories.  BCT  for  two  subcategories,  and  BAT  for  elMien 

subcategories.  In  addition,  the  Agency  is  developing  NSPS  and 

pretreatment  standards    Major  tome  pollutants  include  cyanide, 

lead,  mercury,  chromium,  zinc,  nickel,  and  cadmium  Phase  II  will 

regulate  other  sut>catagories  of  the  industry 

Classification    Other 

Sututory  Authority   CWA  301.  304.  306,  307    501       33  USC 

t31l.1314.1316.13»7.»361 

CFR:40CFR41S 

Analysis;  IIA 

Small  EntityLikely 

Description  EPA  is  reconsidering  the  necessity  for  zero  discharge 

m  BAT  regulatNMM  for  t»>e  foHowmg  three  sebcatagonM  sodium 

chloride,  calcium  chloride,  and  sodium  suHide 

Classification    Other 

Statutory  Authority   CWA  301,  304,  306    307    501       33  USC 

tail.  1314. 1316. 1317. 1361  ^^  "»«. 

CFR;40  CFR  4  T5  -  ReviiMM 

Analysis:  IIA 

Smalt  EnotyUnlikely  ■ 

Description  The  Agency  is  developing  BPT,  BCT  BAT  NSPS.  and 

pretreatment  standards  for  the  plastics  industry  (SIC  282 1   2823 

2824)  Major  pollutants  include  phenol,  benzene,  acrofein.  acrylon 

itnte.  ethyltienzene,  toluene,  and  vinyl  chloride 

Classification    Major 

Statutory  Authority   CWA  301.  304,  306,  307,  501       33  USC 

1311.1314.1316.1317,1361 

CFR:40CFR4tft 

Analysis:  RIA.  RFA.  UA 

Small  Entity  Likely 

Description  The  Agency  «  developing  BAT  and  BCT  tor  162  direct 

dischargers  and  prewaatmant  standards  for  48  indirect  dischar 

gers  Major  pollutants  are  chromium,  zinc,  phenol,  and  polynuclear 

aromatic  hydrocarbons 

Classification    Other 

Statutory  Authority   CWA  301    304,  306,  307    601  '  33  USC 

1311,1314,1316.1317.1361 

CFR4pCFR419 

Analysis:  IIA 

Small  Entity  Unlikely 


Richard   Kinck 
EPA   (WH-552> 
Washmgton   DC    20460 
FTS8-426-2S82 
COMM  202-426-2563 


Mana   Inzarry 
EPA   (WH  552) 
Washington.    DC    20460 
FTS  6-426-24»7 
COMM:202-4  26-2497 


Thomas  Fn 
EPA   (WH-552) 
Washington   DC    20460 
FTS8-426-2S82 
COMM  202-426-2582 


NPftM 


t2/0O/6t 
12/00/62 


NPRM 
FR 


07/00/82 
05/00/83 


MPRM   45FR4g450 
(07/24/80) 


FR 


02/00/82 


Thomas  Fielding 
EPA  (WH  552) 
Washington      DC  20460 
FTS  8-426-2582 
COMM  202-426-2582 


HE    Wise 
EPA   (WH  5521 
Washington    DC    2O460 
FTS  8-426-2497 
COMM  202-426-2497 


NPRM      02/O0'82 


John   Lom 
EPA   (WH  552) 
Washington   OC    20460 
FTS  6-426-4617 
COMM  202-426-4617 


NPftM 
FR 


07/00-62 
05/00/83 


NPRM   44FR75926 
(12/21/79) 

FR     05/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   WATER   ACT 


Effluent  Cvidelfne  for  Iron 
and  Steal  Manufacturing 
SAN   No     1405 


effluent     Guidelines     for 
Nonferrous  Metal 

Manufacturing 
SAN   No.    1410 


Bffluent     Guidelines     for 

Steam      Electric      Power 

Plants 

SAN    No     1406 


Effluent     Guidelines     for 

Leather      Tanning      and 

Finishinff 

SAN   No.    1409 


Effluent     Guidelines     for 
Rubber  Processing 
SAN   No    1420 


Effluent     Guidelines     for 
Pulp.  Paper  and 

Paperboard 
SAN    No     1419 


Description  The  Agency  is  developing  BPT,  BCT,  BAT,  NSPS  and 

pretreatment  standards  for  the  iron  and  steel  industry  The  steel 

industry  s  approximately  650  plants  process  more  than  6  txHion 

gallons  of  water  per  day  Major  tOKic  pollutants  include  zinc,  chro 

mium,  lead,  naphthalene,  t>enzene,  phenols  and  cyanide 

Classification:   Major 

Statutory  Authority    CWA  301,  304.  306.  307.  501    '  33  USC 

1311,  1314.  1316.1317,  1361 

CFR40CFR42O 

Analysis:  RFA.  HA.  RIA 

SmaH  Entity  Likely 

Description  The  Agency  is  developing  BAT  and  other  standards  for 

the  nonferrous  metals  industry  m  two  phases  Phase  1  includes  the 

larger  subcategories  such  as  aluminum,  copper,  lead,  and  ztnc 

Toxic  pollutants  of  concern  are  lead,  copper,  arsenic,  cadmium  and 

copper 

Classification    Other 

Statutory  Authority    CWA  301,  304    308    307,  501  /  33  USC 

1311.  1314,1316,  1317.  1361 

CFR:40CFR421 

Small  EntityNot  yet  determined 

Description  The  steam  electric  power  industry  consists  of  1000 
planu  which  produce  at>out  80%  of  the  United  States  energy 
supply  The  average  plant  discharges  3 1 S  million  gallons  of  waste- 
water per  day  The  Agency  it  proposing  BAT  limitations  for  total 
residual  chlorine,  chromium,  copper  and  zinc. 
Classification:    Major 

Statutory  Authority:  CWA  301.  304,  30e.  307,  501  /  33  USC 
1311.  1314.  1316,  1317.  1361 
CFR:40CFR423 
Analysis  RIA.  HA 
Small  Entity  Unlikely 

Description  The  leather  tanning  industry  consists  of  1 70  indirect 

and  18  direct  discharges.  The  Agency  has  proposed  BPT.  BAT, 

NSPS  and  pretreatment  standards  for  seven  sul>categories  Major 

pollutants  of  concern  are  chromium  and  phenol  The  ager>cy  has 

proposed  a  less  stringent  standard  for  firms  which  process  less 

than  3  1  million  pounds  per  year  of  raw  materials 

Classification    Other 

Statutory  Authority   CWA  301,  304,  306,  307    501       33  USC 

1311,  1314,  1316.  1317.  1361 

CFR:40CFR425 

Analysis:  HA 

Small  Entity:Likely 

Description   EPA  has  proposed  to  withdraw  BAT  and  stibstltute 

limits  for  COD  and  metals  equivalent  to  BPT  for  nine  Subcategories 

Lead  limits  for  three  subcategories  are  being  restudted    Rubt>er 

reclaimers  covered  by  subparts  H  and  I  are  being  re-examined  tor 

BCT.  BAT.  and  NSPS  regulations 

Classification:   Other 

Statutory  Authority   CWA  301.  304.  306,  307    501    '  33  USC 

1311,  1314,  1316,  1317,1361 

CFR  40  CFR  428  -  Revision 

Analysis  RFA,  HA 

Small  EntityLikely 

Description  The  Agency  is  establishing  BAT.  NSPS  and  pretreat 
ment  standards  lor  th4«  industry  BCT  effluent  limitaOons  wUt  afso 
be  established,  but  on  a  different  schedule  Pulp,  paper,  and  paper- 
board  mills  discharge  approximately  4  2  billion  gallons  of  waste 
water  per  day  Pollutants  of  concern  are  BOO,  TSS,  chloroform 
zinc,  and  chlorinated  phenols 
Classification:    Major 

Statutory  Authority:  CWA  301.  304,  306,  307    501       33  USC 
1311,  1314,  1316.  1317.  1361 
CFR40CFR  430,431 
Analysis  RIA.  HA 
Small  Entity  Unlikely 


Edward   Oulaney 
EPA  (WH-552) 
Washington    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


Patricia   E    Williams 
EPA   (WH-552) 
Washmgton    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


John   Lum 
EPA   (WH-522) 
Washington.    DC    20460 
FTS  8-426-4617 
COMM  202-426-4617 


NPRM       46FR185B 
(01/07 '811 


FR 


01    00   82 


NPRM      08  00  82 
FR  11    00-83 


NPRM       45FR68328 
(10'  14'80» 


FR 


06  00' 82 


Donald   F     Anderson 
EPA   (WH-552) 
Washington.    DC   20460 
FTS  8-426-2707 
COMM  202-426-2707 


JS    Vitatis 
EPA  (WH  552) 
Washington    DC    20460 
FTS  8-426-2497 
COMM  202-426-2497 


Robert  Oellinger 
EPA  (WM-552) 
Washington.    DC   20460 
FTS  8-426-2554 
COMM  202-426-2SS4 


NPRM       44FR38746 
(07'02/79> 


FR 


03   00  82 


NPRM   44FR75016 
(12  18'79) 


NPRM 
FR 


12  00.  81 
04/0082 


NPRM 


46FR1430 
(01  06  81» 


FR      08  00  82 
FR  (BCT)04  00  83 


/- 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Effluent  Guidelines  for  Ore 
Mining  and  Dressing  Point 
Source  Category 
SAN    No     1413 


Elfluent      Guidelines 
Coal  Mininij 
SAN    No     1414 


tor 


Effluent  Guidelines  for  Off- 
shore Oil  and  Gas  Industry 
SAN    No     1649 


Effluent  Guideline  tor  tfte 
Crushed  Stone.  Sand,  and 
Gravel  Industries 
SAN   No.    1712 


Effluent     Guidelines 
Pharmaceuticals 
SAN    No     1427 


for 


Effluent     Guidelines 
Paint  Formulation 
SAN    No     1411 


for 


U    M   I 


CLEAN    WATER    ACT 


Description:  The  Agency  is  developing  BAT,  BCT,  and  NSPS  efflu- 
ent limitations  for  the  mining  of  iron,  copper,  lead.  zinc,  gold,  silver, 
molybdenum,  aluminum,  tungsten,  nickel,  vanadium,  uranium,  anti- 
mony, and  titanium  ore  Toxic  pollutants  of  concern  are  copper 
lead,  zinc,  and  nickel 
Classification:   Other 

Statutory  Authority    CWA  301.  304    306.  307    501    '   33  USC 
1311,  1314,  1316.  1317.  1361 
CFn40CFR434 
Analysis  IIA.  RFA 
Small  Entity  Likely 

Description:  The  Agency  is  revising  BPT  and  NSPS  and  proposing 

BAT  and' BCT  for  runoff  and  wastewater  discharge  from  coal  mines 

Toxic  pollutants  of  concern  are  manganese  and  iron 

Classification:   Other 

Statutory  Authority:  CWA  301.  304.  306.   307.  501/33  USC 

1311,  1314,  1316.  1317,  1361 

CFH40CFR434 

Analysis:  IIA 

Small  Entity  Unlikely 

Description:  In    1975  the  Agency  proposed  regulations  for  the 

offshore  oil  and  gas  industry  EPA  published  a  final  rule  for  BPT  in 

1979  but  took  no  action  on  the  NSPS  and  BAT  standards  Under  a 

senlement  agreement  with  NROC,  the  Agency  withdrew  the  1975 

NSPS   proposal   and   is  developing   a   new  proposal  for  NSPS 

startdards. 

Classification:   Other 

Statutory  Authority:  CWA  301    304    306.  307    501/33  USC 

1311,1314,1316,  1317,1361 

CFR:40CFR435 

Analysis  IIA 

Small  EntityNot  yet  determined 

Description:  EPA  is  reconsidering  BPT  limitations  for  the  crushed 

stone,  sand,  and  gravel  industries 

Classification:   Other 

Statutory  Authority:  CWA  301,  304,  306    307    501   /  33  USC 

1311.1314,1316,1317.1361 

CFR:40CFR  436 -Revision 

Anal/sis:  RFA 

Small  Entity  Likely. 

Description:  EPA  will  propose  BCT  limits,  BAT  limits,  and  NSPS 
standards  lor  four  subcategories  —  fermentation  products,  biologi- 
cal, natural,  and  extraction  products,  chemical  synthetic  products 
and  formulation  products  Major  toxic  pollutants  discharged  by  the 
pharamceuticals  industry  include  benzene,  carbon  tetrachloride, 
chloroform,  ethylbenzene,  toluei>e,  phenol,  cyanide,  and  heavy  met- 
als BAT  limits  would  be  proposed  to  control  these  pollutants 
Classification:   Other 

Statutory  AuthoritlL  CWA  301,  304,  306.   307    601    -   33  USC 
1311,  1314,  1316,  1317.  1361 
CFR:40CFR439 
Analysis  Rf  A,  IIA 
Small  EntityUnhkely. 

Description:  Under  the  authority  of  paragraph  8  of  the  Senlement 
Agreement  (see  Natural  Resources  Defense  Council,  Inc  v  Tram  8 
ERC2120[DDC  1976J.  modified  12  ERC  the  Agency  is  withdraw- 
ing the  proposed  BAT,  NSPS,  and  pretreatment  standards  for 
caustic  and/or  wastewater  subcategory  and  the  pretreatment  stan- 
dards for  the  solvent  wash  subcategory  There  will  be  no  cost  to  the 
industry  nor  benefit  to  the  environment  resulting  from  this  action 
Classification:   Other 

Statutory  Authority    CWA  301.  304.  306,  307,  501  /  33  USC 
1311,1314,1316,1317.1361 
CFR40CFR446 
Small  EntityUnlikely 


Contact 


Timetable 


B    Matthew  Jarrett 
EPA   (WH-552) 
Washington ,    DC    20460 
FTS  8-426-4617 
COMM  202-426  4617 


Dennis    Ruddy 
EPA   (WH  552) 
Washington ,    DC    20460 
FTS  8-426-4617 
COMM  202-426-4617 


Teiesa   Wright 
EPA   (WH-552) 
Washington,    DC    20460 
FTS  8-426-4617 
COMM  202-426-4617 


William   A    Telliard 
EPA  (WH552) 
Washington,    DC  20460 
FTS  8-426-46  17 
COMM  202-426-46  17 


Joe  Vitalis 
EPA   (WH  552) 
Washington,    DC    20450 
FTS  8-426-2497 
COMM  202-426-2497 


Ben   Honaker 
EPA   (WH-552) 
Washington,    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


NPRM 
FR 


11/00,  81 
07/00  82 


NPRM 


RPRM 


FR 


NPRM 
FR 


46FR3136 
(01/13/81) 
46FR28873 
(05/29/81) 


07  00  82 


07/00/82 
07/00  83 


NPRM 
FR 


04/00/82 
01/00/83 


NPRM 
FR 


06/00/82 
04  00/83 


NPRM 


45FR912 
(01/ 03  80) 


Notice  02/00  82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   WATER   ACT 


Effluent  Guidelines  for  Ink 

Formulation 

SAN    No     141 lA 


Effluent     Guidelines     for 
Gum  and  Wood 
SAN    No.    142^ 


Effluent     Guidelines     for 

Pesticides 

SAN   No    1426 


Effluent     Guidelines     for 
Battery  Manufacturing 
SAN    No     1434 


Effluent     Guidelines     for 
Metal  Moulding  and  Cast- 
ing Foundries 
SAN   No     1432 


Effluent  Guidelines  for  Coil 

Coating 

SAN   No     1435 


Description  Under  the  auttiority  of  paragraph  8  of  the  Settlement 
Agreement  (see  Natural  Resources  Defense  Council.  Inc  v  Train.  8 
ERC  2120(0  DC  1976],  modified  12  ERC  1833  (DOC  1979J). 
the  Agency  is  withdrawing  the  proposed  BAT,  NSPS.  and  pretreat 
ment  standards  for  the  caustic  and/or  wastewater  subcategory  and 
the  pretreatment  standards  solvent  waste  subcategory  There  will 
be  no  cost  to  the  industry  nor  benefit  to  the  environment  resulting 
from  this  action 
Classification:   Other 

Statutory  Authority    CWA  301.  304.  306.  307.  501/33  USC 
1311.  1314,  1316.1317.1361 
CFR40CFR447 
Small  Entity  Unlikely 

Description    The  Agency  has  proposed  BPT  limitations  for  one 

industrial  subcategory.  suHate  turpentine,  and  BCT  limitatiorK  for 

four  sul>categories  sulfate  turpentine,  wood  rosin  tall  oil.  and  rosin 

derivatives   EPA  is  withdrawing  proposed  BAT  and  pretreatment 

standards. 

Classification    Other 

Statutory  Authority    CWA  301.  304    306.  307.  501  /  33  USC 

1311.  1314.  1316.  1317.  1361 

CFR40CFR454 

Small  Entity  Unlikely 

Description:  EPA  is  developing  BAT  controls  for  manufacturers  of 
pesticide  and  related  products  Technological  options  under  con- 
sideration are  activated  cart>on  adsorption,  hydrolysis,  steam  stnp- 
ping.  chemical  oxidation,  metals  separation,  and  biological 
oxidation. 

Classification:   Other 

Statutory  Authority:  CWA  301.  304.  306    307,  501/33  USC 
1311.  1314.  1316,  1317,1361 
CFR40CFR455 
Analysis:  RFA.IIA 
Small  EntityUnlikely 

Description:  The  Agency  is  developing  BAT  and  other  standards  for 

seven  sut>categories  of  the  battery  manufacturing  industry   The 

seven  subcategories  are  based  primarily  on  anode  matenat  and  on 

electrolyte  (acid  and  alkaline)  use  Toxic  pollutants  of  concern  are 

mercury,  lead,  cadmium,  phenols,  nickel,  and  zinc 

Classification    Other 

Statutory  Authority    CWA  301,  304.  306,  307,  501  /  33  USC 

1311,  1314,  1316,1317,1361 

CFR40CFR461 

Analysis:  IIA 

Small  EntityNot  yet  determined  . 

Description:  The  Agency  is  developing  BPT,  BAT  and  other  stan- 
dards for  the  aluminum  casting,  copper  casting,  iron  and  steel 
casting,  magnesium  casting,  lead  casting,  and  zinc  casting  subcate- 
gories The  industry  discharges  approximately  8200  lb/day  of  toxic 
pollutants  into  waterways  Major  toxic  pollutants  include  zinc, 
copper,  lead,  and  phenolic  compounds 
Classification    Major 

Statutory  Authority:  CWA  301.  304.  306.  307.  501   /  33  USC 
1311.  1314.  1316.  1317.1361 
CFR40CFR464 
Analysis  IIA,  RIA 
Small  Entity  Not  yet  determined 

Description   The  Agency  is  proposing  BPT,  BAT,  NSPS  and  pre- 
treatment standards  for  steel,  galvanized  and  aluminum  coil  coat- 
ing subcategories.  Toxic  pollutants  of  concern  are  chromium,  cyan- 
ide, copper,  lead,  nickel,  and  zinc 
Classification     Other 

Statutory  Authority    CWA  301.  304,  306.  307.  501/33  USC 
1311.1314.  1316.1317.1361 
CFR40CFR465 
Analysis  IIA  ' 

Small  EntityUnlikely 


Ben    Honaker 
EPA   (WH   552) 
Washington.    DC   20460 
FTS  8-426-2554 
COWM  202-426-2554 


Ben  J    Honakar 
EPA   (WH-552) 
Washington.    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


George  Jett 
EPA  (WH-552) 
Washington   DC    20460 
FTS  8-426-2497 
COMM  202-426-2497 


Mary  Belefski 
EPA   (WH  552) 
Washington,    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


Ernst  P    Hall 
EPA   (WH-552) 
Washington    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


Ernst   P.    Hall 
EPA   (WH-552) 
Washington   DC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


NPRM    45FR928 

(01/03/80) 


Notice  02/00/82 


NPRM 


FR 


NPRM 
FR 


44FR68710 
(11/29/80» 


11 '00/82 


01  00  82 
11 /DO  82 


NPRM 
FR 


06  00  82 

07  00  83 


NPRM 
FR 


07/00  82 
10  00  83 


NPRM   46FR2934 
(01/12/81) 


FR 


10/0082 
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Title 
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CLEAN   WATER   ACT 


EHIuent  Guidelines  for  Por- 
celain Enameling 
SAN   No     1437 


Effluent  Guidelines  for  Alu- 
minum Forming 
SAN    No     1438 


Effluent     Guidelines 
Copper  Forming 
SAN   No     1433 


for 


Effluent     Guidelines     for 

Electrical   and   Electronic 

Products 

SAN    No     1431 


Effluent  Guidelines  for  Al- 
cohol Fuels 
SAN   No     1659 


Modified  pH  Standard  for 
Effluent  Guideline 

Limitations 
SAN   No     165S 


U   M   I 


Oescriptron:  Producers  of  porcelain  enameled  products  include  28 

direct  and  88  indirect  dischargers.  The  Agency  is  preparing  BAT 

and  other  control  standards  for  the  steel,  cast  iron,  aluminum  and 

copper  subcategories   Toxic  pollutants  of  concern  are  cadmium, 

chromium,  copper,  lead,  nickel,  selenium  and  zinc 

Classification:   Other 

Statutory  Authority    CWA  301,  304,  306,  307.  501  /  33  USC 

1311,  1314,1316,  1317.  1361 

CFR:40CFR466 

Analysis:  RFA.  HA 

Small  EntityrLikely 

Description:  EPA  is  developing  BPT,  BAT,  and  other  standards  for 

the  aluminum  forming  industry  Toxic  pollutants  of  concern  include 

chromium,  zinc,  lead,  and  cyanide. 

Classification:   Other 

Statutory  Authority:  CWA  301,  304,  306,  307,  501  /  33  USC 

1311,  1314,  1316.  1317.1361 

CFn:40CFR467 

Analysis:  IIA 

Small  EntityNot  yet  determined 

Description:  The  Agency  is  developing  BPT,  BAT.  and  other  stan- 
dards for  six  subcategories  of  the  copper  forming  industry.  Pollu- 
tants of  concern  include  copper,  lead,  zinc  and  nickel. 
Classification:   Other 

Statutory  Authority:  CWA  301,  301,  306,  307    501  /  33  USC 
1311,1314,1316.  1317.  1361 
CFR40CFR468 
Analysis:  IIA 
Small  Entity  Not  yet  determined 

Description  Industries  producing  electrical  and  electronic  compo- 
nents  include  2000  direct  and  8000  indirect  dischargers  of  pollu- 
tants. The  Agency  is  currently  working  on  BAT.  NSPS,  and  pretreat- 
ment  standards  for  two  subcategories  of  the  electronics  industry, 
semi-conductors  and  electronic  crystals  Toxic  pollutants  of  con- 
cern are  organic  chemicals,  nickel,  and  chromium 
Classification    Other 

Statutory  Authority:  CWA  301,  304,  306,  307  /  33  USC   131  1 
1314,1316,1317 
CFR40CFR469 
Analysis:  RFA.  IIA 
Small  Entity  Unlikely 


Description:  EPA  it  developing  new  source  performance  standards 

for  plants  that  manufacture  fuel  from  alcohol 

Classification:    Other 

Statutory  Authority:  CWA  301.  304,  306,  307,  501/33  USC 

1311,  1314,  1317   1361 

CFR40CFR472 

Analysis:  RFA,  IIA 

Small  EntityNot  yet  determined 

Description:  This  regulation  would  adjust  effluent  guideline  limita- 
tions for  pH  values  on  a  monthly  basis  for  industrial  discharges 
whose  NPOES  permits  require  continuous  monitoring.  It  would  also 
limit  the  duration  of  individual  excursions  exceeding  the  range  set 
forth  in  the  applicable  effluent  guidelines. 
Classification:   Other 

Statutory  Authority  CWA  30 1.304/  33  USC  1311   1314 
CFR:40CFR  401 -Revision 
Small  Entity  Unhkely 


Ernst   P    Hall 
EPA   (WH  552) 
Washington.    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


Janet  Goodwin 
EPA  IWH-552) 
Washington  DC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


Ernst  P.   Hall 
EPA  (WH-552) 
Washington   DC   20460 
FTS:8-426-2586 
COMM  202-426-2586 


John  C,    Newbrough 
EPA   (WH  552) 
Washington   DC    20460 
FTS  8-426-2582 
COMM  202-426-2582 


NPRM       46FR8860 
(01/27/81) 

FR  10/00/82 


NPRM   11/00/81 
FR     04/00/83 


NPRM: 
FR 


09/00/82 
09  00   83 


NPRM 
FR 


05,00    82 
05/0083 


Wendy    Smith 
EPA   (WH552) 
Washington  ,    DC  20460 
FTS  8-426-4617 
COMM:202-426-46I7 


Russell   Roegner 
EPA   (WH    586) 
Washington   DC    20460 
FTS  8-755-3624 
COMM  202-755-3624 


NPRM 
FR 


06/00/82 
06  00  83 


NPRM   45FR81180 
(12/09  80) 


FR 


10/00/81 
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Title 


Summary 


Contact 


Timetable 


CLEAN   WATER   ACT 

Revision 

'  the  Best  Con- 

Description  EPA  is  revising  the  cost  reasonableness  test  for  BCT 

Renee  Rico 

NPRM       12/00/61 

ventional 

Technologv 

effluent  limitations  for  industries  including  but  not  limited  to  those 

EPA  (WH-586) 

FR             05/00/82 

(BCT)  Cos 

Test 

industries  specified  in  the  notice  of  August  29.  1979,  primarily 

food  processors  and  light  manufacturers. 

Classification:   Other 

Statutory  Authority:  CWA  303  /  33  USC  1 3 1 4 

CFRNot  applicable  -  Revision 

Small  Entity  Likely 

Washington .    DC  20460 
FTS:8-426-2617 
.     COMM:202-426-2617 

Water  Qo 

ality  Stanaards 

Description.  EPA  is  revising  its  regulations  governing  the  adoption. 

David   Sabock 

ANPRM    43FR29588 

Regulation 

$ 

revision  and  approval  of  state  water  quality  standards.  The  regula- 

EPA (WH-58S) 

(07/10/78) 

SAN   No 

1441 

tion  wiH  replace  the  existing  regulation  governing  the  development, 
review,  and  approval  of  water  quality  standards  by  reaffirming  the 

Washington    DC    20460 
FTS  8-245-3042 

primacy  of  the  states  in  setting  standards,  minimizing  Federal 

COMIWI  202-^245-3042 

NPRM         2/00/82 

requirements,  and  allowing  states  flexibility  in  considering  environ- 

FR            07/00/62 

mental  and  economic  impacts  in  setting  standards. 

Classification.  Other 

Statutory  Authority:  CWA  303  /  33  USC  1 3 1 3 

CFR40CFR35  1550-Revision 

Analysis:  RFA 

' 

Small  Entity  Unlikely 

Amendmer 

r  to  Secondary 

Description:  The  secondary  treatment  regulations  require  munici 

Marie  Perez 

ANPRM     12  00  81 

Treat  men  t 

tegulations 

palities  to  achieve  one  of  two  standards  of  removal  efficiency  for 

EPA  {WH-5951 

SAN   No     1657 

conventional  pollutants.  They  must  comply  with  the  more  stringent 

Washington.    DC  20460 

of  the  following  two  standards:  maximum  amounts  of  TSS  or  5  day 

FTS:8-426-8973 

BOD  of  30g/liter  or  85%  removal  of  BOD  or  TSS  The  purpose  of 

COMM:202-426-8973 

these  amendments  is  to  consider  (1)  adjustments  to  the  85% 

removal  requirement  (2)  use  of  a  test  for  carbonaceous  BODS  in 

addition  to  the  standard  BODS  test  for  certain  plants  experiencing 

significant  interference  from  nitrification;  and  (3)  to  reconsider  the 

effluent  limitations  established  for  the  control  of  BOD  and  TSS  m 

municipal  effluents 

Classification:   Other 

Statutory  Authority  CWA  304(d|(  1 1  /  33  USC  1 3 1 4(d)(  1 ) 

CFR  40 CFR  133 -Revision 

' 

CWA  31 1  requires  that  EPA  address  the  problem  of  spills  of  oil  and  hazardous  substances  by  (1)  identifying  the  substances  which  are  hazardous  and 
establishing  reporting  requirements  for  spills  of  these  substances,  and  (2)  setting  requirements  for  spill  prevention  plans 


Dischargeiof  Oil 
SAN   No     1579 


Oil    Pollution    Prevention 

Regulation 

SAN   No    1564 


Description  This  revision  will  extend  reporting  requirements  for  oil 

discharges  from  1 2  miles  to  200  miles  offshore  and  will  provide  for 

exemptions 

Classification    Other 

Statutory  Authority  CWA  311  (b)/ 33  USC  1321(b) 

CFR  40  CFR  110 

Small  Entity  Not  yet  determined 

Description  This  revision  to  40  CFR  -1 12  will  extend  EPA  s  oil 
pollution  authority  from  three  miles  to  two  hundred  miles  offshore 
and  will  clarify  reporting  exemptions  This  revision  does  not  affect 
the  existing  exemption  for  facilities  that  store  1 ,320  gallons  or  less 
Classification:   Other 

Statutory  Authority  CWA  3 1 1  (j)(  1  )(C)  /  33  USC  1 32  l(j)(  1)(C) 
CFR:40CFR  112 
Small  Entity  Unlikely 


Jack   Kooyoomjian 
EPA  (WH  548) 
Washington.    DC    20460 
FTS  8-245-3057 
COMM:202-245-3057 


Steve  Heaie 
EPA  (WH  5481 
Washington    DC    20460 
FTS  8-245-3057 
COMM  202-245-3057 


NPRM :  Undeterm  i  ned 


NPRM       45FR33ei4 
(05    20   80) 


FR  Undetermined 
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CLEAN   WATER   ACT 


Removal  of  Oil  and  Hazard- 
ous Substance  DIacharges 
SAN    No     1544 


Hazardous  Substances 
Pollution  Prevention  for 
Facilities  Subject  to  Per- 
mitting ReQuiruments  of 
Section  402 
SAN  Ho     1451 


Revision  to  Consolidated 
Permits  Regulation 


Guidelines  for  Specifica- 
tion of  Disposal  Sites  for 
Dredged  or  Fill  Material 
(Revision  of  Chemical  and 
Biological  Testing  and 
Mixing  Zone 
Determinations) 
SAN   No     1585 


"i^wage  Sludge  Disposal 
■Regulations 
SAN   No     1459 
Docket  No.   405 


Revision  of  Ocean  Dump- 
ing Criteria 
SAN   No     1604 


Description:  This  regulation  sets  forth  the  methods  and  procedures 

for  the  removal  of  oH  and  hsnrdoue  subsiancas  from  iirfand  waters 

of  the  United  States,  axcludwig  the  Great  Lakes  Kay  etanMrKs  of  the 

regulatkiR  are  voluntaiy  removal  guideftnes  for  the  proper  removal 

sr>4  disposal  of  oH  and  hazardous  substance  discharges  and  mart- 

dalory  provisions  govamtng  tf>e  use  of  chemical  agents  applied  to 

discharges 

Classification    Other 

Statutory  Authority:  CWA  3 1 1/CERCLA  /  33  USC  132 1 

Small  Entity:Unlikely. 


Description:  This  regulation's  purpose  is  to  prevent  sptHs  of  iMzard- 
ous  sutataiKes  into  navigatHa  waters  It  sets  forth  requirements  for 
the  Spills  PreventJOn  Control  and  Countermeasure  Plane  for  facil*- 
t>es  which  (a)  are  not  related  to  transportation,  (b)  which  store, 
manufacture  or  otherwise  handle  hazardous  substances  at  thetr 
facilities,  and  (c)  are  subject  to  NPDES  permits.  The  Agency  will 
likely  exempt  any  small  facilities  which  store  less  than  ten  times  the 
reportable  quantities  of  spilled,  hazardous  substances. 
Classification:   Other 

Statutory  Authority:  CWA  3 1 1  (j)(  1  )(C)  /  33  USC  1 32 1  (i)(  1  )(C» 
CFR:40CFn  151 
Small  Entity:Likely 


Description:  EPA  is  revising  the  Consolideted  Permit  Regulations  to 
stresattin*  permitting  procedures,  reduce  paperwork,  and  elimi- 
nate unnecessary  reporting  requirements.  EPA  is  also  reviewing 
state  program  requirements. 
Classification:   Major 

Statutory  Authority   CWA  402.  RCRA  3005.  SDWA  1421,  CAA 
165/33  USC  1342,  42  USC  6925,  42  USC  300(h).  42  USC  7475 
CFR:40CFR  122-124-Revision 
Small  Entity:Likely. 

Description:  This  rulemaking  wiN  revise  part  of  the  section 
404(b)(1)  guidelines:  n I  to  bring  the  1975  Interim  Final  Guidelines 
up-to-date  in  the  light  of  new  research  and  management  informa- 
tion on  testing  procedures,  and  (2)  to  provide  a  format  for  the 
testing  procedure,  wtiich  will  be  clearer  for  both  applicants  and 
perarntling  off  iciale. 
Classification    Otfter 

Statutory  Authority  CWA  404(b)(1)/ 33  USC  1344(b)(1) 
CFR.40  CFR  230-  Revision 
Small  EntityUnHkely 

Description:  The  regulations  will  provide  guidelines  for  the  dis- 
posal and  use  of  wastawwer  treatment  plant  sludge.  Pwbliclv 
owned  treatment  works  generate  annually  9  million  dry  tons  of 
sludge.  The  first  proposal  will  apply  to  the  distribution  and  market- 
ing of  fertilizers  and  soil  conditioners  derived  from  sewage  sludge 
Sludge  containing  harmful  levels  ol  heavy  metals  and  toaic  organ- 
ics  poses  a  threat  to  human  healtk  if  used  on  food  chain  crops 
Additional  proposals  on  landfilling.  incineration,  surface  impound- 
ments, thermal  processing,  and  ocean  disposal  will  come  later 
Claaaification:   Other 

Statutory  Authority  CWA  405  /  33  USC  1345 
CFH:40   CFR   258 
Analysis:    EIS 
Small   EntityUnlikely 

Description  This  action  opens  ocean  dumping  criteria  for  possible 
revision  based  on  public  comment,  new  research  information  and 
operating  experience  The  problem  is  to  regulate  the  ocean  dump- 
ing of  wastes  so  as  to  prevent  unreasonable  degradation  of  the 
oceans  EPA  will  balance  the  need  for  dumping  against  the  environ- 
mental impacts  of  the  dumping  and  the  impact  on  other  uses  of  the 
ocean  The  revision  will  make  the  regulatory  approach  more  flexi- 
ble and  allow  the  ocean  dumping  of  many  municipal  sludges  and 
industrial  wastes. 
Classification  Other 
Statetory   Authority 

MPRSA 
/    33   USC    1401   at  seq 
CFR:40  CFR   220-29     -      Revision 
Small  EntityNot  yet  determined 


Joseph   Lewis 
EPA  (WH-685) 
Wsahinglon ,    OC  20460 
FTS  8-472-3400 
CO*ilM:202-4  7  2-3400 


Stave  Heare 
EPA   (WH-S48) 
Washington    DC    20460 
FTS  8-245-3057 
COMM:202-245-3057 


Ed  Kramer 
EPA  (E»»-336) 
WaslMitgton.    DC  20460 
FTS:8-42e-47a3 
COMM  202-426-4793 


Victor  T    McCauley 
EPA  (WH585) 
Washington   OC   20460 
FTS:8-472-3042 
COMM:202-472-3042 


NPRM:      45Fn84942 
"•^  (12/23/80) 


Fft 


01/00/82 


MPRU       43FR392f« 
(09/01 /78r 

RPRVI  Undetermined 


Robert  Tonetti 
EPA   (WH-564) 
Washington   DC   20460 
FTS  8-755-6120 
COMM  202-755-9120 


T    A    Wastler 
EPA  (WH-585) 
Washington   DC   20460 
FTS  8-755-0356 
COMM  202-472-0356 


NPRM  UndetarmwMd 


NPRM      46FR85330 
(12/24/80) 


FR 


12/00/81 


NPRM  Undetermined 


NPRM 
FR 


12/00/81 
07/00/82 
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ATOMIC  ENERGY  ACT 


Reorganization  Plan  No.  3  of  1970  transferred  to  EPA  the  authorities  of  the  Federal  Radiation  Council.  This  included  authortty  to  develop  guidance  for 
other  federal  agencies  to  follow  in  limiting  radiation  exposures.  This  guidance  is  issued  by  the  President.  Additionally,  EPA  was  given  authority,  under  the 
Atomic  Energy  Act  to  establish  generally  applicable  environmental  standards  to  protect  public  health  from  exposure  to  radiation.  The  NRC,  the 
Department  of  Energy,  and  other  federal  agencies  are  responsible  for  implementing  and  enforcing  these  standards. 

EPA  IS  aiso  developing  regulations  for  clean  up  and  disposal  of  uranium  mill  taitingee  piles  under  the  Uranium  Milt  Tailings  Radiation  Control  Act  of 
1978. 


Guidance     for     Occupa- 
tional Radiation  exposure 
SAN   No.    1161 
Docket  No.  A-79-46 


Transuranic  Clementa 
SAN  No.  1102 


Radiofreauancy  Radiation 

Guidance 

SAN  No    1526 


Environmental   Protection 
Standards   for   High-level 
Radioactive  Waste 
SAN  No    1163 


environmental   Protection 
Standards  for  Low  Level 
Radioactive  Waste 
SAN  No.  1727 


Description:  This  guidance  updates  existing  1 1 960)  radiation  occu- 
pational exposure  limits  for  all  workers  except  radiation  exposure 
to  uranium  miners.  It  will  lower  allowable  exposure  per  year  and 
cumulative  lifetime  exposure.  It  also  provides  a  graded  (tier)  system 
of  radiation  protection  for  each  of  three  ranges  of  exposure. 
Classification:  Other 

Statutory  Authority:  AEA  274(h);Reorganization  Plan  No.  3  of  1970 
/42  use  2021(h) 

CFR:This  action  will  not  l>e  codified  in  the  CFR 
Small  Entity:Unlikely 

Description:  This  guidance  to  Federal  Agencies  establishes  dose 
rate  limits  for  people  exposed  to  transuranic  elements  in  the  gen- 
eral environment.  The  guidance  considers  both  human  inhalation 
and  ingestion  of  transuranium  elements,  and  establishes  a  maxi- 
mum dose  rate  to  lungs  and  i>ones  for  members  of  the  general 
population.  This  dose  rata  limit  can  t>e  associated  with  an  esti- 
mated maximum  risk  of  one  additional  death  per  million  persons 
continuously  exposed  at  this  rate  per  year  EPA  has  approved  this 
guidance  and  has  sent  it  to  the  President  for  signature. 
Classification:  Other 

Statutory  Authority:  AEA  274(h);  Reorganization  Plan  No.  3  of 
1970/42  use  2021(h) 
CFR:Not  applicable 
Small  Entitv:Unlikely 


Description:  This  guidance  wiN  serve  to  limit  exposure  of  the  gen- 
eral public  to  radiofrequency  radiation  which  poses  a  potential 
health  risk. 
Classification:  Other 

Statutory  Authority:  AEA  274(h);  Reorganization  Plan  No.  3  of 
1970/42USC2021(h) 
CFR:Not  applicable 
Analysis:  EIS 
Small  Entitv:Not  yet  determined 

Description:  EPA  is  developing  environmental  standards  which 
state  the  public  health  and  environmental  requirements  to  be  met 
for  disposal  of  high-level  radi6actlve  waste.  These  consist  of  gen- 
eral design  and  site  selection  principles  as  well  as  numeric  perfor- 
mance requirements  for  high  level  waste  repositories.  DOE  and 
NRC  will  use  EPA's  regulation  to  set  their  standards  to  govern  the 
licensing,  design  and  operation  of  permanent  high-level  radioactive 
waste  disposal  facilities. 
Classification:  Major 

Statutory  Authority:  AEA  274(h);  Reorganization  Plan  No   3  of 
1970/42USC  2021(h) 
CFR:40CFR191 
Analysis:'ElS 
Small  EntityUnlikely 


Description:  The  National  Radioactive  Waste  Management  Pro- 
gram requires  the  development  of  a  standard  for  disposal  of  other- 
than-high-level  radioactive  wastes  These  include  all  radioactive 
wastes  except  high-level  radioactive  wastes,  high-activity 
transuranic-contaminated  wastes,  uranium  mill  tailings,  and 
wastes  regulated  under  the  Resource  Conservation  and  Recovery 
Act  of  1976 
Classification:  Other 

Statutory  Authority:  AEA  274(h).  Reorganization  Plan  No.  3  of 
1970/42USC  2021(h) 
CFR40CFR  193 
Small  Entitv:Unlikelv, 


Luis  Garcia 
EPA  (ANR   460) 
Washington,    DC   20460 
FTS:6-657-8224 
COMM:703-SS7-8224 


Gordon  Burley 
EPA  (ANR   460) 
Washington,    DC   20460 
FTS:8-557-0740 
COMM:703-SS7-O740 


David  Janet 
EPA  (ANfl-461) 
Washington  DC  20460 
FTS:8-427-7604 
COMM  301-427-7604 


Dan  Egan 
EPA  (ANR-460) 
Washington,    DC   20460 
FTS  8-557-8610 
COMM:703-557-8610 


ANPRM:  44FR5378S 
(09/17/79) 

NPRM:      46FR7836 
(01/23/81) 


FR: 


12/00/82 


NPRM:   42FR60956 
(11/30/77) 


FR: 


03/00/82 


NPRM;     09/00/83 


Lewis  Battist 
EPA  (ANR-460) 
Washington ,    DC      20460 
FTS  8-657-8610 
COMM  703-557-8610 


ANPRM    41FR53363 
(12/06/76) 


NPRM 
FR: 


01/00/62 
01/00/83 


NPRM   08/00/82 
FR     08/00/83 


■yif 
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ATOMIC   ENERGY   ACT 


Remedial     Action     Stan- 
dards for  Inactive  Uranium 
Processing  Sites 
SAN    No     1166 
Docket  No    A-79-2S 


environmental    Standards 
for   Active    Uranium    Mill 
Processing  Sites 
SAN   No     I166A 


Description:  This  regulation  defines  standa/ds  for  the  clean-up  and 

disposal  of  uranium  mill  taiUngs  from  macuve  sites  Based  on  the 

EPA  standards,  the  Department  of  Energy  will  uke  remedial  action. 

Classification:   Other 

Statutory  Authority:  UMTHCA  206.  AEA  275  /  42  USC  2022 

CFR40CFR  192 

Analysis:  EIS 

Small  Entity:Unnkely 


Description:  The  Administrator  is  required  to  iesue  generally  appli- 
cable standards  for  protecting  the  public  health  and  safety,  and  the 
environment,  from  certain  radiological  and  nonradiological  haz- 
ards of  uranium  These  are  the  hazards  associated  with  processing, 
keeping,  transfering  and  disposing  of  uraiMum  byproduct  material 
at  sites  which  either  (a)  process  the  uranium  ore  primarily  for  its 
source  material  content  or  (b)  dispose  of  the  uranium  byproduct 
material. 

Classification:   Other 

Statutory  Authority  UMTRCA  206.  AEA  275(b)  /  42  USC  2022(b| 
CFR:40CFR  192 
Small  Entity:Unlikely 


Stan  Lichunan 
EPA   (ANR-4601 
Washington.    DC   20460 
FTS8-557-«927 
COMM  703-557-8927 


John   flussefl 
EPA   IANR-460) 
Washington   DC   20460 
FTS  8-557-8927 
COMM  703-557-8927 


NPRM 


NPRM 


IFR 


FR: 


SAFE   DRINKING   WATER   ACT 


45FR27370 

(04/22/80) 

46FR2S56 

(Ot/t9/81) 

45FR27366 

(04/22/80) 


03/00/82 


t4PRM   09/00/82 
FH     09/00/83 


The  Safe  Drinking  Water  Act  of  1974  requires  EPA  to  est8t>lish  primary  and  secondary  drinking  water  regulations  to  assure  safe  drinking  water 
supplies  for  the  public.  Primary  regulations  are  aimed  at  protecting  public  health.  They  establish  manimum  allowable  contaminant  levels  in  drinking 
water  and  provide  for  water  ueatment  technologies  and  general  criteria  for  water  supply  system  operation.  Secondary  regulations  are  designed  to 
protect  public  welfare  and  deal  with  taste,  odor,  and  appearance  of  drinking  water 


Definition  of  Small  Watar 
Supply  Entities  in  Support 
of  Regulatory  Flexibility 
Analysis 


Maximum       Contaminant 
LeveJe  for  Volaula  Organic 
Chemicals  Found  in  Drink- 
ing Water 
SAN   No     1567 


Revised  Primary  Ormkirtg 
Water  Regulations 


Description:  This  nolica  wUI  propose  a  definition  which  EPA  will 

use  when  anatynnf  the  acanomic  impacts  its  actiom  may  Imv*  on 

the  wstw  supply  indyatty. 

Classificatioiv  Other 

Statutory  Authomy:  SOWA  1412.  RFA  801  /  42  USC  3008-1.  5 

USC 601 

CFR:Not  applicable 

Small  Entity:Unlikely 

Description   EPA  is  considering  establishing  Maximum  Contami- 
nant Levels  (MCL)  for  certain  organic  chemicals  that  are  most 
commonly   found   in   drinking   water   drawn   from    groundwater 
sources  and  that  may  have  adverse  effects  on  human  health  These 
chemicals  include  such  compounds  as  trlchloroethylene.  tatrachlo- 
roethyten*.  and  vinyl  chloride.  Aeration  and  granular  activated 
carbon  (GAC)  systems  are  treatment  technologfes  that  can  reduce 
these  contaminants  to  a  low  level  Preliminary  estimates  show  that 
average  residential  monthly  bills  could  rise  from  » 1-»  14,  depend- 
ing on  the  size  of  the  drinking  water  system  and  the  type  of 
technology  selected 
Clessificatlon:   Not  yet  determined 
Statutory  Authority  SDWA  1 4 1 2  /  42  USC  300g- 1 
CFR:40CFR141 
Analysis  RFA,  IIAUCIA 
Small  EntityNot  yet  determined 

Description:  The  monitoring  requirements  and  MCls  in  the  Na- 
tional Interim  Primary  Drink  Water  Regulations  wilt  be  comprehen- 
sively reviewed  for  inorganic  and  organic  compounds,  microbiolog- 
ical contaminants  and  turbidity  and  radionuclides  EPA  will  con- 
duct an  assessment  of  exposure,  analytical  methods,  potential 
health  effects,  and  the  performance  and  costs  of  treatment 
technologies. 
Classification    Other 

Statutory  Authority  SDWA  1412/42  USC  300g- 1 
CFR:40  CFR  1 4 1  -  Revision 
Analysis:  RFA.  HA 
Small  Entity:Likely, 


Dale   n«hlar 
EPA  (WH-560) 
Washington ,  DC  20460 
FTS  8-426-8877 
COMM:202-42e-8877 


Craig   Vogt 
EPA  (WH-5S0) 
Washingnon   DC    20480 
FTS  8-472-5030 
COMM  202-472-5030 


NPRM       12/00/81 
FR:  08/00/82 


ANPRM    41FR23991 
(07/14/76) 


ANPRM     11/00/81 
NPRM       10/00/8? 


Joseph   Cotruvo 
EPA   (WH550) 
Washington .  DC   20460 
FTS  8-472-5016 
COMM  202-472-5016 


ANPRM    04/00/82 
NPRM      06/00/83 
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Timetable 


SAFE   DRINKING   WATER   ACT 


Revised  Prtmary  Drinking 
Water  Regulations. 

Fluoride 


A  mendment  to  National  In- 
terim Primary  Drinking 
Water  Regulations:  Triha- 
lomethanes  (TTHM) 


State  and  Local  Assis- 
tance, State  Public  Water 
System  Supervismn  Imple- 
mentation and  Program 
Grants 
SAN   No     1546   and    1S49 


Amendments  to  Under- 
ground Infection  Control 
Program  Criteria  and 
Standards 


Description:  The  fluoride  msximum  contaminant  level  (MCL)  in  the 
National  Interim  Primary  Drinking  Water  Regulations  will  be  as- 
sessed relativa  to  the  appropriate  level  of  the  MCL  reflecting  poten- 
tial health  effects  and  the  performance  and  cost  of  available  treat- 
ment technologies. 
Classification:   Other 

Statutory  Authority:  SDWA  1 4 1 2  /  42  USC  300g- 1 
CFR:40CFR  141 -Revision 
Analysis:  RFA.IIA. 
Small  Entity:Likeiv. 


Description:  EPA  will  amend  the  TTHM  regulations  to  include 

identification  of  generally  available  treatment  technology  (taking 

costs  into  consideration)  for  controlling  TTHMs. 

Classification:   Other 

Statutory  Authority:  SDWA  1 4 1 2  /  42  USC  300g- 1 

CFR:40  CFR  1 4 1  -  Revision 

Small  EntityUnlikely, 

Description:  EPA  is  considering  amending  the  regulations  govern- 
ing State  Public  Water  System  Supervision  (PVVSS)  Implementa- 
tion and  Program  Grants.  The  amendments  incorporate  comments 
and  suggestions  made  by  members  of  a  review  committee  for  the 
purpose  of  improving  the  current  regulations.  The  review  commit- 
tee was  comprised  of  representatives  of  State  agencies  which 
utilize  the  grants,  and  representatives  of  various  EPA  offices  which 
administer  grant  programs  The  proposed  amendments  clarify  poli- 
cies and  procedures  that  were  previously  unclear:  establish  several 
new  policies:  and  delete  several  Sections  which  are  out-dated 
There  will  be  no  additional  costs  as  a  result  of  this  amendment 
Classification:  Other 

Statutory  Authority:  SOWA  1413-1416. 1445.and  14SO/42USC 
300  i-2 

CFR:40CFR  142. 3S-Revision 
Small  Entity:Unlikely. 


Description:  The  Agency  is  proposing  amendments  to  its  Consoli- 
dated Permit  ftegulations  (40  CFR  1 22)  and  Technical  Criteria  and 
Standards  for  State  Underground  Injection  Control  Programs  (40 
CFR  146).  as  promulgated  May  19.  1980  and  June  24,  1980 
respectively  This  is  part  of  a  settlement  agreement  reached  with  a 
number  of  companies,  trade  associations  and  the  State  of  Texas 
who  challenged  the  regulations  in  court.  The  Agency  already  is- 
sued some  technical  amendments  on  August  27.  1981 
(46FR43156) 
Classification:   Other 

Statutory  Authority  SOWA  1 42 1(a)  /  42  USC  300(h)(a) 
CFR  40  CFR  122,  146 -Revision 
Small  EntityUnlikely 


Joseph  Cotruvo 
EPA  (WH-550) 
Washington.  DC  20460 
FTSR-472-5016 
COMM:202-472-5016 


Joseph  Cotruvo 
EPA   (WH-5b0» 
Washington.  DC  20460 
FTS8-472-S016 
COMM:202-472-50ie 


John  Tran 
EPA  (WH-S50I 
Washington,    DC  20460 
FTS  8-472-4152 
COMM:202-472-4152 


Tom   Balk 
EPA  (WH-5501 
Washington   DC   20460 
FTS  8-426-3934 
COMM  202-426-3934 


NPRM      08/00/82 


NPRM 
FR: 


12/00/81 
05/00/82 


NPRM   05/00/82 


FR: 


FR- 


45FR42472 
(06/24/80> 


46FR431S6 

(08/27/81) 

NPRM   46FR48243 

(10/01^81) 


FR: 


01/00/82 


NOISE   CONTROL   ACT 


The  Neise  Control  Act  of  1972,  as  amended  by  the  Quiet  Communities  Act  of  1978,  authorizes  EPA  to  promulgate  regulations  to  protect  the  public 
health  and  welfare  from  noise  pollution 


Revocation  o4  Recordkeep- 
ing        and         Reporting  ^ 
Requirements 


Description  This  action  will  revoke  the  recordkeeping  and  report 

ing  requirements  for  EPA  s  noise  regulations. 

Classification    Other 

Statutory  Authority  NCA  5.  6.  8  /  42  USC  4904,  4905  4907 

CFR  40  CFR  203, 204.  205  -  Revision 

Small  Entity  Unlikely 


Timothy   Dwyer 

EPA 

Washington  .  DC  20460 

FTS  8-426-4793 

COMM  202-426-4793 


NPRM 


FR 


46FR44476 
(08    14   81) 


12  00   81 
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RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


The  primary  goals  of  the  Resource  Conservation  and  Recovery  Act  are  1)  to  improve  the  management  of  solid  wastes  in  order  to  protect  human  health 
and  the  environment  and  2)  to  conserve  valuable  material  and  energy  resources  The  Act  also  calls  for  State  programs  authorized  by  EPA  to  regulate 
hazardous  waste  management  from  generation  through  disposal,  and  for  the  States  to  regulate  the  disposal  on  land  of  all  other  solid  wastes  in 
accordance  with  minimum  Federal  criteria.  EPA's  regulations  in  large  part  exempt  small  businesses  that  generate  less  than  1000  kg  of  hazardous  waste 
per  month  EPA  issued  final  regulations  implementing  most  of  Subtitle  C  on  hazardous  waste  management  in  May  1980  Most  of  the  regulatory  actions 
identified  below  consist  of  revisions  and  amendments  to  those  regulations 


Definition  of  Solid  Waste 
and  Modification  of  Cover- 
age Requirements  for  Re- 
source Recovery 
SAN   No     1191 


Mixtures  Rule 


Identification  and  Listing 
of  Hazardous  Waste:  Ex- 
emption for  Waste 
Samples 

Docket   No    3001/ 
Samples   Exemption 


Hexavalant         Chromium 
Modification 


U  M  I 


Description  This  action  modifies  the  definition  of  solid  waste  ana 
the  applicability  of  RCRA  standards  to  recycled  solid  wastes  Op- 
tions under  consideration  for  waste  definition  include  a  value  test 
as  well  as  restricting  coverage  to  those  wastes  which  have 
presented  problems  in  recycling  or  recovery  operations  (off-site 
reclamation  or  burning).  In  ger>eral  some  presently  defined  wasies 
may  be  excluded  from  the  system  and  others  presently  excluded 
may  t>e  subject  to  modest  controls. 
Classification:   Other 

Statutory  Authority:  RCRA  3001  /  42  USC  692 1 
CFR40CFR261  2.261  6-Revision 
Small  Entity:Unlikely. 


Description:  EPA  will  exclude  from  coverage  under  RCRA  certain 

categories  of  waste  that  consist  of  mixtures  of  solid  wastes  and 

hazardous  wastes. 

Classification:  Other 

Statutory  Authority  RCRA  3001  /  42  USC  692 1 

CFR:40CFR  261  3- Revision 

Small  EntityUnlikefy 


Description  EPA  is  revising  40  CFR  26 1  to  exempt  from  legulations 
waste  and  other  samples  collected  for  the  purpose  of  monitoring  or 
testing  Facilities  that  test  materials  to  determine  if  they  are  "haz- 
ardous '  will  therefore  not  be  required  to  obtain  a  RCRA  permit 
Classrfication:  Other 

Statutory  Authority:  RCRA  3001  /  42  USC  6921 
CFR  40  CFR  26 1  4  -  Revision 
Small  Entity:  Unlikety. 


Description:  This  action  modifies  the  hazardous  waste  charactens 

tics  of  extraction  procedure  (EP)  toxicity    It  amends  the  existing 

regulation  which  regulates  on  the  basis  of  total  chromium  to  regu 

lating  on  the  basis  of  hexavalent  chromium  (CR  -i^  6)  This  is  the 

valence  state  of  chromium,  whose  toxicity  is  an  environmental 

oor»cern.  This  amendment  will  relieve  the  regulatory  burden  for 

many  wastes   It  also  includes  a  test  method  for  determining  CR 

( t  6). 

Classification    Other 

Statutory  Authority  RCRA  300 1-42  USC  692 1 

CFR  40  CFR  26 1  24  -  Revision 

Small  Entity:Unlikely 


Alan   S    Corson 
EPA  (WH  565) 
Washington.    DC  20460 
FTS  8-755-9187 
COMM  202-755-9187 


Juoith  Bellin 
EPA  (WH  565) 
Washington,    DC  20460 
FTS  8-755-9187 
COMM  202-7555-9187 


Claire  Welty 
EPA  tWH-565) 
Washington .    DC  204  60 
FTS  8-755-9187 
COMM  9 19-755-9 187 


Alan   S    Corson 
EPA  (WH  566) 
Washington .    DC  20460 
FTS  8-755-9187 
COMM  202-755-9187 


IFR    01/00/82 


IFR 


11/00/81 


IFR 


46FR47426 
(09/26/81) 


FR        01/00/82 


NPRM       4SFR72029 
(10/30/80! 


FR 


12/00/81 
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RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Listing  of  IVastt  Oil  »s  a 
Hazardous  Waste 
SAN   No.    1713 
Docket  No    3012 


SmptY  Con^ner 
Definition 


Hoiisefiold  Pafinition 


Product  Sior»g* 


Description:  In  1978,  EPAproposed  the  listing  of  certain  waste  oils 

as  hazardous  wastes  and  proposed  a  set  of  standards  applicable  to 

the  transportation,  storage,  treatment,  recycling,  and  disposaJ  of 

these  and  other  »'3s;e  oils.  EPA  is  reproposing  this  listing  and  the 

corresponding  regulations  because  of  the  many  new  and  revised 

provisions  which  have  not  been  subjected  to  public  review 

Classification:   Major 

Statutory  Authority:  RCRA  3001,  3012/42  USC  692 1, 6932 

CFa:40CFR26e 

Analysis:  IIA,RFA,RIA 

Small  Entity: Likely. 


Description  Existing  regulations  allow  handlers  of  hazardous 
waste  to  use  normal  measures  to  empty  containers  of  hazardous 
waste,  but  there  is  an  overriding  requirement  that  no  more  than  ooe- 
inch  of  waste  remain  in  the  container  Based  on  comments  on  the 
interim  hnal  rule.  EPA  is  considering  allowing  a  weight  alternative 
to  the  one-inch  rule,  eg  if  no  more  than  2%  of  the  weight  of  the 
original  wastes  remains  in  the  container  it  may  be  treated  as 
"empty" 

Classification    Other 

Statutory  Authority:  RCRA  300 1  /  42  USC  692 1 
CFR:40CFR  26 17 -Revision 
Small  EntityUnlikely. 


Description:  40  CFR  26 1  4  excludes  household  waste  from  regula 
tory  control  under  RCRA.  EPA  is  considering  defining  some  "Fed- 
eral facilities"  as  "household-like."  They  include  ranger  stations 
and  camp  grounds  in  Federal  parks. 
Classification    Other 

Statutory  Authority:  RCRA  300 1  /  42  USC  692 1 
CFR:40CFR261  4(b)(1)-Revision 
Small  Entity:Unlikaly 


Description.  EPA  is  considering  changes  to  this  regulation  to  clarify 
when  a  hazardous  waste  in  product  storage  comes  under  regula- 
tory control.  EPA  may  also  change  the  length  of  the  accumulation 
period  allowed  before  a  storage  permit  is  required 
Classification:   Other 

Statutory  Authority  RCRA  3001  /  42  USC  692 1 
CFR:40CFR  261  4(c) -Revision 
Small  Entity:Unlikely, 


Arline   M    Sheehan 
EPA   (WH  565) 
Washington .    DC  20460 
FTS  8-755-9200 
COMM  202-755-9200 


Alan   S    Corson 
EPA  (WH-565) 
Washington .    DC  20460 
FTS  8-755-9187 
COMM  202-755-9187 


Alan   S.   Corson 
EPA   (WH-SeS) 
Washington,    DC  20460 
FTS:8-755-9187 
COMM:202-755-9187 


Alan    S    Corson 
EPA   (WH-565) 
Washington .    DC  20460 
FTS  8-755-9187 
COMM  202-755-9187 


NPRM 


RPRM 
FR 


43FR5894e 
(12/18/781 

06/00/82 
09/00/83 


IFR 


FR 


4SFR78524 
(11/25/80) 


12  00/81 


IFR 


12/00/81 


IFR 


FR 


45FR72024 
(10/30/80) 

12/00/81 
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RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


90-Day  Accumulation 
Provision  tor  Hazardous 
Waste  Generators 


Satellite'    Accumulation 
of  Hazardous    Waste   by 
Generators 
DocJtet  No    3002 


Uniform  Hazardous  Waste 
Manifest 


Transporting      Hazardous 
Waste  by  Rail 


Shipments  from  Permitted 

Facilities 

Docket  No.  3002 


In-Transit  Storage 
Requirements 
Docket  No    3003 


Wastewater 
Treatment'Elementary 
Neutralization 
Docket   No    3004 


Descrrption  Section  262  34  originally  stated  that  generators  may 
accumulate  hazardous  waste  for  up  to  90  days  without  obtaining  a 
RCRA  permit  provided  they  accumulate  the  waste  in  compliance 
with  certain  standards  and  ship  the  waste  off-site  within  90  days 
This  amendment  extends  the  90  day  accumulation  rule  to  genera- 
tors who  treat,  store,  or  dispose  of  their  waste  on-site 
Classification;   Other 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFH:40  CFR  1 23, 262  34  -  Revision 
Small  EntityUnlikely, 

Description  Section  262  34  gives  a  90-day  accumulation  period 
before  a  generator  of  hazardous  waste  need  obtain  a  RCRA  permit 
This  action  will  add  an  initial  10-day  period  for  satellite"  accumu- 
lation, i.e.,  hazardous  waste  accumulation  up  to  200kg  at  various 
points  in  a  manufacturing  process.  The  9aday  period  would  begin 
only  after  the  first  lOday  period  is  completed. 
Classification:   Other 

Statutory  Authority:  RCRA  3002/42  USC  6922 
CFR:40 CFR  262.34- Revision 
Small  Entity:Unlikely, 

Description:  EPA  is  developing  a  uniform  manifest  to  eliminate 

growing  confusion  created  by  the  many  State  manifests  that  have 

been  developed. 

Classification:   Other 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 

CFR:40 CFR  262 -Revision 

Small  Entity:Unhkely, 

Description:  This  amendment  allows  transportation  of  hazardous 

waste  by  rail  without  a  manifest,  provided  that  certain  minimum 

information  accompanies  the  load. 

Classification:   Other 

Statutory  Authority:  RCRA  3002, 3003  /  42  USC  6922  6923 

CFR:40 CFR  262,  263- Revision 

Small  Entity:Unlikely, 

Description:  This  amendment  clarifies  that  owners  and  operators  of 

permitted  facilities  must  comply  with  generator  standards  (40  CFR 

262)  when  they  initiate  a  shipment  of  hazardous  waste  from  their 

facility. 

Classification:  Other 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 

CFfl:40CFR262 

Small  Entity:Unlikely, 


Description.  This  amendment  allows  •  transfer  facility  to  keep  a 

load  of  hazardous  wast  for  ten  days  or  less  witfiout  obtaining  a 

storage  permit. 

Classification:   Other 

Statutory  Authority:  RCRA  3003  /  42  USC  6923 

CFR:40  CFR  263-  Revision 

Small  Entity:Unlikely 


Description    EPA  is  reducing  the  requirements  for  treatment  of 

wastewaters  and  for  neutralization  wastes  This  action  applies  to 

treatment  in  tanks  of  wastes  that  are  hazardous  solely  because  they 

are  corrosive  EPA  will  also  allow  easier  permitting  procedures  for 

eligible  facilities. 

Classification:   Other 

Statutory  Authority  RCRA  3004  /  42  USC  6924 

CFR:40  CFR  266  a  -  Revision 

Small  EntityUnlikely 


Rolf  Hill 
EPA   (WH^563) 
Washington,    DC  20460 
FTS  8-755-9160 
COMM  202-755-9150 


Amy   Mills 
EPA  (WH  563) 
Washington,    DC  20460 
FTS:  8-7  6  5-9 107 
COMM:202-765-9107 


William   Sanjour 
EPA  (WH-563) 
Washington ,    DC  20460 
FTS:8-755-9150 
COMM  202-755-9150 


Rolf  Hill 
EPA  (WH-663) 
Washington ,    DC  20460 
FTS  8-755-9150 
COMM  202-755-9150 


RoH  Hill 
EPA   (WH-563) 
Washington,    DC  20460 
FTS  8-755-9150 
COMM  202-756-9150 


Rolf  Hilt 
EPA  (WH-563) 
Washington .    DC  20460 
FTS  8-755-9150 
COMM  202-755-9150 


Alfred  Lindsey 
EPA   (WH  666) 
Washington,    DC  20460 
FTS  8-766-9185 
COMM202-75S-918S 


IFR: 


,FR: 


46FR76624 
(11/19/80) 

11/00/81 


NPRM:      12/00/81 


NPRM: 
FR- 


12/00/81 
05/00/82 


IFR: 


FR: 


\rn: 


FR: 


IFR: 


FR: 


46FR86970 
(12/31/80) 

12/00/81 


45FR8696a 
(12/3180) 


12/00/81 


45FR86966 
(12/31  80) 


12/00/81 


NPRM       45FR76076 
(11/17/80) 

FR  12/00/81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE  CONSERVATION   AND   RECOVERY   ACT 


Standards   Applicable   to 
Owners  and  Operators  of 
Hazardous     Waste     Dis- 
posal Facilities  (Phase  II) 
SAN   No     1194 
Docket  No.  3004 


Incinerators 
SAN   No.   1734 
Docket  No    3004/ 
Incinerator  Docket 


Requirements  for  Under- 
ground Injection 
SAN   No    1194B 
Docket  No    3004 


Discharge  Aesponse 
Exemption 


Financial  Test.  Closure 
and  Fast  Closure  Insur- 
ance, and  Self  Insurance 
Criteria 

SAN   No    I194A 
Docket  No    30Q4 


Description:  This  regulation  will  require  facilities  that  manage 
hazartlous  waste  to  meet  certain  standards  for  landfills  and  surface 
impoundments  The  Regulatory  Impact  analysis  for  the  new  264 
standards  may  also  entail  some  review  of  the  existing  265  stan- 
dards for  interim  status  EPA  will  postpone  the  effective  date  for 
requirements  for  existing  storage  and  surface  impoundments 
Classification:    Major 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40  CFR  264.265.266 
Analysis:  EIS.RIA.RFA 
Small  Entity  Likely 


Description  EPA  is  amending  its  regulations  applicatMe  to  hazard- 
ous waste  incineration  facilities  The  amendments  will,  among 
other  things,  affect:  (1)  performance  standards  for  hydrogen  chio 
ride  and  particulate  emissions.  (2)  permit  application  procedures 
and  (3)  exemption  of  some  corrosine  and  reactive  wastes  from 
Subpart  0 

Classification:  Other 

Statutory  Authority:  RCRA  3004  '  42  USC  6924 
CFR  40  CFR  1 22. 264.  265  -  Revision 
Small  Entity  Unlikely 

Description  This  regulation  requires  existing  wells  that  inject  hat 

ardous  waste  for  disposal  to  meet  certain  standards  for  operating. 

locating,  and  design  to  protect  groundwater  quality 

Classification:  Other 

Statutory  Authority  RCRA  3004  /  42  USC  6924 

CFR  40  CFR  265 

Analysis:  EIS 

Small  Entity:Likely. 

Description  This  action  finalizes  the  interim  final  rule  which  re 

lieved  persons  who  treat  or  store  hazardous  waste  in  immediate 

response  to  a  discharge  of  waste  from  complying  with  facility 

standards  and  permining  requirements  of  40  CFR  122.  264   and 

265 

Classification    Other 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 

CFR:40  CFR  264.  265. 1 22  -  Revision 

Small  Entity  Unlikely. 


Description  The  financial  test  and  closure  and  post-closure  insur- 
ance regulations  provide  additional  means  of  assi^nng  financial 
responsibility  for  closure  and  post-closure  care.  They  supplement 
the  interim  final  regulations  which  allow  trust  funds,  letters  of 
credit  and  surety  bonds  The  test  for  self-insurance  would  provide 
an  alternative  means  of  satisfying  the  requirement  to  demonstrate 
financial  responsibility  or  liability  for  claims  arising  from  sudden  or 
non-sudden  accidents.  The  Agency  is  presently  considering 
whether  or  not  to  require  liability  coverage 
Classification    Other 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR  40  CFR  264  H.  265  -  Revision 
Analysis  RIA.RFA.IIA 
Small  Entitv:Likely. 


Bernard  Stoll 
EPA   (WH-564) 
Washington.    DC 20460 
FTS  8-755-91 16 
COMM  202-755-91 16 


Edward   Martin 
EPA  (WH-565( 
Washington ,    DC  20460 
FTS  8-755-9203 
CO*/IM  202-755-9203 


Bernard  Stoll 
EPA   (WH  564) 
Washington ,    06  20460 
FTS:8-755-9116 
COMM  202-755-91 16 


Amy   Mills 
EPA  (WH-S63) 
Washington .    DC  20460 
FTS  3-755-9107 
COMM  202-755-9107 


George  Garland 
EPA  (WH-565) 
Washington.    DC  20460 
FTS:8-755-9190 
COMM  202-755-9190 


ANPRM    42FR22332 

(05/02/771 
NPRM       43FR58946 

(12/18/78) 
FR  4SFR331S4 

(05/19/80) 
IFR  46FR2802 

(01/12/81) 
RPRM        46FR11126 

(02/05/81) 
RPRM       46FR28314 

(05/26/81) 

FRUndetermined 


IFR       11/00/81 


NPRM       45FR33280 
(05/19/80) 


FR  Undetermined 


IFR 


FR 


4SFR76630 
(11    19^80) 

1200/81 


NPRM       4SFR33272 
(05/19/80) 


IFR 


1100/81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


TimelabI* 


RESOURCE   CONSERVATION   AND  RECOVERY   ACT 


Container  and  {^aste  Pile 
Standards  for  Owners  and 
Operators  ot  Hazardous 
Waste  Facilities  Docket 
No  3004 


Special  Requirements  for 
the   Storage  of  Ignitable 
and    Reactive    Waste    in 
Containers  and  Tanks 
Docket   No.   3004 


Finalize  Requirements  for 
Obtaining  Interim  Status 
Docket   No.   3005 


Finalize  Definition  of  Fxist- 
ing  Facility 
Docket  No    3005 


Interim  Status  Notification 
of     Closure     and     Post- 
Closure 
Docket  No.   3004 


Guidelines  for  Federal  Pro- 
curement for  Recycled  Pa- 
per Products 
SAN    No.    1200A      •. 


U  M  I 


Description:  EPA  if  amending  the  regulations  controlling  the 
management  of  hazardous  waste  in  containers  and  piles.  These 
amendments  better  tailor  the  regulations  to  the  particular  type  of 
hazard  posed  in  specific  situations.  EPA  is  waiving  the  containment 
standards  for  wastes  that  do  not  contain  free  liquids,  provided  that 
containers  protect  the  waste  from  contact  with  accumulated  liquid 
and  that  piles  protect  waste  from  contact  witti  rain  and  surface 
water  and  from  wind  dispersal. 
Classification:   Other 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFH:40CFR264I,L.  122  B-Revision 
Small  Entity:  Unlikely 


Description:  The  amendment  modifies  the  requirements  for  storage 
of  ignitable  and  reactive  waste  in  containers  and  tanks  at  hazard- 
ous waste  management  facilities  It  incorporates  by  reference  the 
buffer  zone  requirements  contained  in  portions  of  three  National 
Fire  Protection  Association  Codes. 
Classiftcstion:   Other 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR  40  CFR  260.  264. 265  -  Revision 
Small  EntityUnlikely. 

Description:  This  action  finalizes  the  qualification  requirements  for 
owners  and  operators  of  existing  hazardous  waste  facilities  to 
obtain  interim  status.  Facilities  qualifying  for  interim  status  can 
continue  to  operate  iMfore  they  receive  the  RCRA  permit. 
Classification:   Other 

Statutory  Authority  RCRA  3005  /  42  USC  6925 
CFR:40CFn  122  22.  122  23 
Small  Entity:Unlikely. 

Description:  This  action  clarifies  the  definition  of  existing  hazard- 
ous waste  management  facility  Owners  and  operators  of  facilities 
that  were  in  existence  on  November  19.  1980  are  eligible  for 
interim  status  EPA  will  reconsider  the  construction  ban  on  expand- 
ing existing  facilities  in  a  different  action. 
Classification:   Other 

Statutory  Authoritr  RCRA  3006  /  42  USC  6926 
CFR:40CFR  12222.  122.23.260  10-Revision 
Small  Entitv:Unlikelv. 


Description:    These    regulations    ensure    that    hazardous    waste 

management  facilities  are  closed  in  a  manner  that  protects  human 

health  and  the  environment. 

Classification:   Other 

Statutory  Authority:  RCRA  3004  /  42  USC  0924 

CFR:40CFR264.  265 

Small  Entity:Likely. 


Description  RCRA  directs  EPA  to  prepare  guidelines  to  help  ma«- 
imize  energy  and  materials  recovered  from  solid  waste  This  guide- 
line gives  advice  to  Federal  purchasing  agencies  concerning  pur- 
chasing practices  which  will  increase  the  percentage  of  recycled 
paper  products  bought. 
Classification:   Other 

Statutory  Authority  RCRA  6002(e)  /  42  USC  e962(a) 
CFR:Not  yet  assigned 
Small  EntityUnlikely 


Stephen   Lingle 
EPA  (WH-562) 
Washington,    DC  20460 
FTS  8-756-9200 
COMM:202-755-9200 


Steve   Lingle 
EPA  (WH-56S) 
Washington,    DC  20460 
FTS:6-765-9200 
COMM:202-7  55-9200 


Deborah  Wolpe 
EPA  (WH  563) 
Washington .    DC  20460 
FTS  8-765-9107 
COMM:202-755-9107 


Deborah  Wolpe 
EPA   (WH-563) 
Washington ,    DC  20460 
FTS  8-755-9107 
COIiAM:202-755-9107 


George  Garland 
EPA  (WH  565) 
Washington ,    DC  20460 
FTS  8-755-9190 
COMM:202-755-9190 


Fraitk  Smith 
EPA    (WH-663) 
Washington.    DC.  20460 
FTS  8-766-9140 
C0MK4  202-765-0140 


IFR:    11/00/81 


»FR:     01/00/82 


IFR: 


FR: 


IFR: 


FR: 


45FR77e30 
(11/19/80) 


12/00/81 


46FR2348 
(01/09/81) 


04/00/82 


IFR: 


FR: 


45FR331S4 
(05/19/80) 

00/00/82 


NPRM       12/00/81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


± 


Summary 


Contact 


Timetabto 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Guidelines  far  Fedaral  Pro- 
curement of  Spent  Pickle 
Liquor  Used  in  Wastewa- 
ter Treatment:  Phosphorus 
Removal  Operations 
Docket  No    S002(b) 


Guidelines  tor  Federal  Pro- 
curement of  Lime-fly  Ash- 
Aggregate  (LFA)  Used  as  a 
Roadbase/Subbase  Con- 
struction Material 
Docket  No    6002(c) 


Guideline  for  Federal  Pro- 
curement of  Cement  and 
Concrete  Containing  Fly 
Ash 

SAN  No    1200 
Docket  No    8002(e) 


Description:  This  guideline  is  one  of  a  continuing  series  of  guide- 
lines designed  to  encourage  use  of  products  containing  recovered 
materials.  EPA  has  listed  spent  pickle  liquor  (SPL)  from  steel  finish- 
ing operations  as  a  hazardous  waste  under  RCRA  However.  SPL 
can  be  t>eneficiallv  reused  This  guideline  recommends  that  any 
purchases  of  phosphorous  removal  chemicals  at  wastewater  treat- 
ment plants  allow  for  the  use  of  SPL. 
Classification:   Other 

Statutory  Auttiority:  RCRA  6002  /  42  USC  6962 
CFRNot  yet  assigned 
Small  Entity:Unlikely, 

Description:  This  guideline  is  one  of  a  continuing  series  of  guide- 
lines designed  to  encourage  use  of  products  containing  recovered 
materials.  Fly  ash.  as  a  residue  from  the  combustion  of  coal,  can  be 
combined  with  lime,  wat6r.  and  aggregates  to  form  cementitious 
mixtures  which  may  be  used  to  construct  base  or  subbase  layers  in 
highway  pavements.  This  guideline  recommends  that  highway 
projects,  which  use  Federal  fund*,  allow  for  LFA  to  be  used  as  an 
alternate  material. 
Classification:   Other 

Statutory  Authority:  RCRA  6002  /  42  USC  6062 
CFRNot  yet  assigned 
Smalt  Entity:Unlikely 

Description:  Section  6002  requires  procuring  agencies  using  Fed- 
eral funds  to  purchase  items  composed  of  the  highest  percentage 
of  recovered  materials  practicable.  This  guideline  recommends  that 
procuring  agencies  include  provisions  in  construction  contracts 
which  allow  use  of  fly  ash  as  a  partial  cement  replacement.  Fly  ash 
is  a  residue  from  coal  combustion.  This  guideline  will  stimulate 
greater  recovery  and  reuse  of  fly  ash.  while  reducing  energy  and 
material  costs  for  cement  and  concrete. 
Classification:   Other 

Statutory  Authority:  RCRA  6002(e)  /  42  USC  69e2(e) 
CFR:40CFR249 
Small  Entitv:Unlikelv 


William  Kline 
EPA  (WH-665) 
Washington.    DC 
FTS:8-7S5-9203  20460 
COMM:202-765-9203 


William  Kline 
EPA  (WH-565) 
Washington .    DC  20460 
FTS:8-755-9203 
COMM:202-7S5-9203 


NPRM:     01/00/82 
FR:  0S/00/B2 


NPRM: 
FR: 


03/00/82 
10/00/82 


John  Heffelfinger 
EPA  (WH-SeS) 
Washington   DC   20460 
FTS:8-755-9206 
COMM:202-75S-9206 


NPRM       45FR76906 
(11/20/801 


FR 


12/00/81 


CLEAN   AIR   ACT 


The  goal  of  The  Clean  Air  Act  is  to  protect  the  public  health  and  welfare  from  the  harmful  effects  of  air  pollution  To  achieve  the  goal.  EPA  develops 
National  Ambient  Air  Quality  Standards  (NAAQS)  and  the  States  adopt  State  Implementation  Plans  (SlP)to  meet  these  standards  States  are  atso 
required,  pursuant  to  EPA  regulations,  to  develop  plans  to  prevent  significant  deterioration  of  air  quality  in  areas  where  the  ambient  standards  have  been 
attained  and  to  enhance  visibility.  .     „  ..  ,.,r<-Lj.B<.> 

EPA  also  develops  New  Source  Performance  Standards  (NSPS)  under  CAA  111.  National  Emission  Standards  for  Hazardous  Air  Pollutants  (NESH APS) 
under  CAA  1 1 2  to  control  emissions  from  stationary  sources  of  air  pollution  and  regulations  to  control  pollutants  from  mobile  sources  under  CAA  202. 

To  write  a  NAAQS  for  a  pollutant.  EPA  first  prepares  a  criteria  document  which  contains  the  latest  scientific  knowledge  on  the  kind  and  extent  of  public 
health  and  welfare  problems  caused  by  the  pollutants  in  the  air  If  EPA  revises  the  criteria  document,  it  may  find  it  necessary  to  change  the  NAAQS. 

A  National  Primary  Ambient  Air  Quality  Standard  defines  the  maximum  amount  of  an  air  pollutant  which  in  the  judgmeni  of  the  Administrator  provides 
•n  adequate  margin  of  safety  to  protect  the  public  health  A  National  Secondary  Ambient  Air  Quality  Standard  defines  levels  of  air  quality  which  the 
Administrator  judges  necessary  to  protect  the  public  welfare  from  any  known  or  anticipated  adverse  effects  of  a  pollutant. 

The  establishment  of  a  NAAQS  does  not.  by  itself,  impose  costs  States  determine  as  part  of  their  SIPs  which  sources  will  be  regulated  and  the  degree 
of  control  needed  to  attain  the  NAAQS. 


NAAQS  for  Sulfur  Oiddea 

SAN  No    1002 

Docket  No    OAaPS-79-7 


Description:         EPA  is  reviewing  the  scientific  criteria  used  as  a 
basis  for  establishing  ambient  air  quality  standards  for  sulfur  diox- 
ide. The  Agency  will  revise  the  criteria  document  and  the  standards 
where  appropriate  to  protect  public  health  and  welfare 
Classification:   Major 

Statutory  Authority:  CAA  108/42  USC  7408 
CFR40CFR50  4 
Analysis  EIS.UCIA 
Small  Entity  Unlikely 


Bruce  Jordan 
EPA  (MD-12) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-56B5 
COMM  919-54 1-S65S 


ANPRM    44FRS6730 

NPRM       11/00/82 
FR  11/00/83 
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Title 


NAAQS     for     Particulate 
Matter  (TSP) 
SAN   No     1003 
Docket  No.   A-79-29 


NAAQS        lor        Carbon 

Monoxide 

SAN   No     1001 

Docket   No    OAQPS-79-7 


NAAQS       lor      Nitrogen 

Dioxid^* 

SAN   No.    1004 

Docket  No.   OAQPS   78-9 


Revocation  of  tfta  National 
Ambient  Air  Quality  Stan- 
dards for  Hydrocarbons 
SAN   No     1683 
Docket  No.  A-80-60 


Restructure  CPR  Parts  5 1, 

52 

SAN  No    1603 

Docket  No.  A-80-11 


Continuous  Monitoring 
SAN   No     1613 
Docket  No    OAQPS  79-4 
A-80-S7 


U   M   I 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


CLEAN   AIR   ACT 


Description:  Particulate  matter  is  one  of  the  major  poHutants  in  the 
ambient  air.  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  particulate  mat- 
ter. The  Agency  wiH  revise  the  criteria  document  and  the  standards 
themseh/es  when  appropriate  to  protect  public  health  and  welfare. 
Classification    Major 

Statutory  Authority:  CAA108/42USC7408 
CFR:40CFH50  6 
Analysis:  EIS.UCIA 
Small  Entity:Unlikely 

Description:  Carbon  monoxide  is  a  major  source  of  air  pollution, 
which  endangers  people  with  heart  and  central  nervous  system 
diseases,  pregnant  women  and  other  people  (5-12%  of  U.S.  popu- 
lation in  all)  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  CO.  The  Agency 
will  revise  the  criteria  document  and  the  standards  where  appropri- 
ate to  protect  public  health  and  welfare. 
Classification:   Major 

Statutory  Authority:  CAA  108,  109/42  USC  7408,  7409 
CFR:40CFRS0  8 
Analysis:  EIS.  UCIA 
Small  Entity:Unlikely 


Description:  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 

for  establishing  ambient  air  quality  standards  for  nitrogen  dioxide. 

The  Agency  will  revise  t»M  criteria  document  and  the  standards 

where  appropriate  to  protect  public  health  and  welfare. 

Classification:   Major 

Statutory  Authority:  CAA  108/42  USC  7408 

CFR:40CFR50  11 

Analysis:  EIS.  UCIA 

Small  Entity:Unlikely 


Description:  This  action  is  a  resuN  af  the  review  of  the  criteria  upon 
which  the  Agency  based  the  existing  primary  and  secondary  hydro- 
carbon standards  EPA  found  that  the  present  HC  standard  does 
not  ensure  the  goel-ettainment  of  the  original  NAAQS  for  oxidants. 
Classification:   Other 

Statutory  Authority:  CAA  108.  109/ 42  USC  7408  7409 
C  FR:40  CFfl  50  1 0-  Deletion 
Small  Entity:Unlikelv 


Desertption:  This  rule  wttl  update  Part  6 1  in  three  phases.  Phase  I 

win  delete  obsolete  provisions,  reduce  ret>orttng  requirements,  and 

revise  portions  to  improve  their  clarity  Existing  references  to  Part 

61  within  Pan  52  will  be  revised.  Phases  H  and  III  will  restructure 

the  PSD  regulations  and  incorporate  other  changes  enacted  by 

Congress. 

Classification:   Other 

Statutory  Authority:  CAA  1 10/  42  USC  74 10 

CFH:40  CFR  6 1, 62  -  Revision 

Small  EntityUnlikely 

Description:  This  regulation  revises  performance  specifications  for 

continuous  monitors  applied  to  air  pollution  sources;  including 

monitors  for  opacrty,  sulfur  dioxide,  and  nitrogen  oxide  Most  New 

Source  Performance  Standards  do  not  require  small  businesses  to 

use  continuous  monitoring. 

Classification:  Other 

Statutory  Authority:  CAA  1 10(8)  /  42  USC  74  10|a) 

CFH40CFR60 

Small  Entity:Likely 


Contact 


Timetable 


Bruce  Jorden 
EPA  (MO- 12) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5656 
C0MM:9 19-54 1-5655 


Bruce  Jordan 

EPA  (MO- 12) 

Research  Triangle  Park . 

NC   27711 

FTS  8-629-5656 

C0MM:9 19-54 1-5656 


Bruce  Jordan 
EPA  (MO-12) 
Research  Triangle  Park 
NC   27711 
FTS:8-e29-565S 
C0MM:9 19-64 1-5655 


Michael  H.  Jones 
EPA  (MD-12) 
Research  Triangle   Park 
NC      27711 
FTS:8-629-6531 
COMMAS  19^41-6531 


Darryt  Tyler 

EPA  (MO-16) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5551 

C0MM:9 19-641-5561 


Roger  Shigehara 
EPA   (MD-13) 
Research  Triangle  Park 
NC    27711 
FTS  8-629-2237 
COMM  919-641-2237 


ANPRM:   44FRe6730 

(10/02/79) 

NPHM:   04/00/82 

FH:     12/00/82 


ANPRM:  43FRS6250 
(12/01/78) 

NPRM:  4SFR5506e 
(08/18/80) 


FR: 


12/00/81 


NPRM:   09/00/82 
FH:     07/00/83 


NPRM:   46FRa565S 
<06/08/81) 

FH:     12/00/81 


NPRM   02/00/a2 
FR:     08/00/82 


NPRM 


NPRM: 


FH: 


44FR68602 
(10/10/79) 
46FR37287 
(07/20/81) 


12/00/81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 

Quality 
dures.  / 
dure  1  S 
Docket 

Assurance  Proce- 
Xppendix  F,  Proce- 
ANNo   1741 
No.  A-80-29 

Description:  This  rule  would  add  quality  Msuranca  requirements 

on  gas  continuous  emission  monitoring  systems  (CEMS)  used  for 

compliance.  The  purpose  is  to  improve  data  quality  and  strengthen 

the  basis  for  decisions  made  with  regard  to  quality  assurance. 

Classification:   Other 

Statutory  Authority:  CAA  1 1 1,  1 14.  301(al  /  42  USC  741 1.  7414 

7601 

CFR:40  CFR  60  Appendix  F 

Small  Entity:Unlikely 

Darryl  von   Lehmden 
EPA  (MD-77) 
Research  Triangle  Part 
NC   27711 
FTS8-62&-2415 
C0MM:9 19-64 1-24 15 

NPRM:      11/00/81 

r 

EPA  i*  developirtg  performance  standards  to  control  emissions  from  the  following  industries  under  Section  1 1 1(b)  of  the  CAA.  This  section  require* 
that  the  Administrator  develop  and  periodically  update  New  Source  Performance  Standards  (NSPS)  lor  stationary  sources  which  significantly  conthbwM 
to  air  pollution.  The  NSPS  are  based  on  the  best  systems  demonstrated  to  reduce  emissions  continually,  ukmg  into  account  costs  and  energy 
requirements.  The  standards  will  apply  to  both  new  sources  and  existing  sources  which  are  modified  after  approval  of  the  regulation 


Revision  of  Priority  List  of 
New  Source  Performance 
Standards 
SAN   No     1678 
Docket  No.  A-80-23 


NSPS:       Basic       Oxygen 

Furnaca 

SAN   No,    1671 

Docket  No.  A-79-Oe 


NSPS:  iitdustriaf  Surface 
Coating:  Metal  Furniture 
SAN    No.    1115 
Docket   No.  A-79-47 


NSPS:  Stationary  Internal 
Combustion  Engines 
SAN    No     1008 
Docket   Mo    OAQPS-79-5 


Description:  This  action  would  revise  the  priority  list  of  major 

source  categories  for  which  EPA  is  developing  new  source  perfor- 

reance  standards  (NSPS).  by  deleting  12  categories  and  changing 

the  title  of  one. 

Classification:   Other 

Statutory  Authority:  CAA  1 1 1|f)  /42  USC  74 1 1(f) 

CFR  40  CFR  60  16  -  Revision 

Small  Entity  Likely. 


Description:  This  action  revises  the  existing  NSPS  which  controls 
particulate  emissions  durir>g  air  blowing  in  basic  oxygen  process 
furnace*  in  steel  mills.  The  revision  will  extend  coverage  to  charg- 
ing and  tapping  cycles. 
Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR  40  CFR  60  N  -  Revision 
Analysis:  EIS 
Small  Entity:Unlikely 


Description:  This  regulation  wilt  establish  emission  standards  for 

volatile  organic  compounds  from  surface  coating  of  metal  furniture. 

The  "affected  facility"  includes  applications,  flasl)-off.  and  oven 

areas  of  coating  line. 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR40CFR60EE 

Analysis:  EIS 

Small  Entity:Likely 

Description:  These  regulations  will  require  the  application  of  best 
available  demonstrated  technology  to  control  nitrogen  oxide  emis- 
sions from  stationary  diesel  and  dual-fuel  internal  combustion 
engines  EPA  will  issue  separate  standards  for  gas  and  gasolir>e- 
fueled  stationary  I  C  engines  later  The  Agency  is  considering 
emmpting  ef>gines  with  a  displacement  of  less  than  560  cubic 
inche*  per  cylinder. 
Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR40CFR60FF 
Analysis  EIS 
Small  Entity:Likely 


Gene  Smith 
EPA  (MD-13) 
Research   Triangle   Park 
NC      27711 
FTS:8-62»-5624 
COMM:9 19-54 1-5624 


Gene  Smith 
EPA  (MD-13) 
H«*a«rch  Triangle  Park 
NO     27711 
FTS:8-«29-Se24 
COMM  919-541-5624 


Gene  Smith 
EPA  (MD-13) 
Research  TriengI*  Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-6 14-5624 


Susan  Wyatt 

EPA  (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5578 

C0MM:9 19-541-5578 


NPRM:      46FR26501 
(05/13/81) 


FH: 


02/00/82 


NPRM:   01/00/82 
FR:     01/00/83 


NPRM:   4SFR79390 
(11/28/80) 


FR: 


11/00/81 


NPRM:   44FR43173 
(07/23/79) 


FR: 


10/00/81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


CLEAN   AIR   ACT 


NSPS      Organic     Sohrent 

Cleaners 

SAN   No     1010 

Docket  No.  OAQPS   78-12 


NSPS.   Lead-Acid  Battery 

Manufacture 

SAN   No     1116 

Docket  No.  OAQPS-79-1 


NSPS  Metallic  Minerals 
SAN    No     1700 
Docket   No    AS  1-03 


NSPS:    Phosphate    Rock 

Operations 

SAN   No     1118 

Docket  No.  OAQPS-79-6 


NSPS     Perchloroethylene 
Dry  Cleaning 
SAN    No     1119 
Docket  No    A-79-30 


U   M   I 


Description:  This  rule  will  control  evaporative  emissions  from  metat 

cleaning  and  degreasing  operations.  A  related  rule  (SAN  1 695)  will 

also  require  States  to  act  under  Section  IM(d)  to  control  some 

specific  solvent  emissions  from  existing  sources. 

Classification:   Ottier 

Statutory  Autfiority:  CAA  111/42  USC  74 1 1 

CFR:40CFR60JJ 

Analysis:  EIS 

Small  Entity:  Likely 

Description:  This  regulation  will  establish  standards  for  particulate 
lead  emissions  from  new,  modified,  or  reconstructured  lead-acid 
banery  manufacturing  facilities  that  have  a  production  capacity  of 
at  least  500  baneries  per  day  The  affected  facilities  are  several 
different  processes  in  the  production  line:  lead  oxide  production, 
grid  casting,  paste  mixing,  3-process  operation,  lead  reclamation 
and  other  lead  emitting  operations.  Control  technology  consists  of 
fabric  filters  or  high  energy  scrubbers. 
Classification:   Other 

Statutory  Authority:  CAA  1 1 1  /  42  USC  74 II 
CFR40CFR60KK 
Analysis  EIS 
Small  Entity:Likelv 

Description:  This  standard  would  limit  stack  and  fugitive  particu- 
late emissions  at  new,  modified,  or  reconstructed  plants  in  the 
processing  of  minerals  prior  to  metal  reduction.  These  areas  are: 
aluminum,  copper,  gold.  iron,  lead,  molybdenum,  silver,  titanium, 
otungsten.  uranium,  line,  and  zirconium.  The  affected  facilities  are 
individual  points  and  equipment  in  the  processing  plant.  Facilities 
located  underground  are  not  affected. 
Classification:   Other 

Statutory  Authority:  CAA  111/42USC741I 
CFR:40CFR60LL 
Analysis:  EIS 
Small  Enifty:Not  yet  determined.. 

Description:  This  regulation  will  control  the  emission  of  particulate 
matter  from  phosphate  rock  processes.  It  applies  to  new,  recon- 
structed, or  modified  plants,  and  calls  for  both  weight  emission 
limits  and  visible  emission  limits  of  lero  percent  opacity  for  rock 
dryers,  calcinars.  and  grinders. 
Classification:  Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60NN 
Analysis:  EIS 
Small  Entitv:Unlikely 

Description:  This  regulation  will  control  hydrocarbon  emissions. 

including  perchloroethylene.  from  professional  and  coin-operated 

dry  cleaning  establishments  It  will  also  reduce  the  ambient  ozone 

problem    The  rule  will  limit  process  wastes  and  leaks,  and  will 

require  the  use  of  a  carbon  adsorber,  or  refrigeration  equipment,  to 

control  emissions  from  exhausts  and  vents. 

Classification:   Other 

Statutory  Authority  CAA  111/42  USC  7411 

CFR40CFR60OO 

Analysis:  EIS 

Small  Entity:Likely 


Contact 


Timetable 


John  Crenshaw 

EPA  (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5624 

C0MM:9 19-54 1-5624 


Gene  Smith 

EPA  (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5624 

C0MM:9 19-54 1-5624 


NPRM:      45FR39766 
(06/ 1 1  /80) 


FR: 


06/00/82 


NPRM:   4SFR2790 
(01/14/80) 


FR: 


10/00/81 


Gene  Smith 
EPA  (MD-13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-S624 
C0MM:9 19-54 1-6624 


John  Crenshaw 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-S624 
C0MM:9 19-54 1-5624 


John  Crenshaw 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-S624 
C0MM:9 19-54 1-5624 


NPRM: 
FR: 


10/00/81 
11/00/82 


NPRM: 


FR: 


44FRe2914 
(11/01/79) 


10/00/81 


NPRM:      45FR78174 
(11/25/80) 


FR: 


02/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


CLEAN   AIR   ACT 


USPS     PuMcaiion    Roto- 
gravure Printing 
SAN    No.    1120 
Docket  lla   A-79-S0 


USPS:  ridustrial  Surface 
Coatings    Pressure   Sensi- 
tive Taper  and  Labels 
SAN   No.    1114 
Docket  No    A-79-38 


IVSPS:   Industrial  Surface 
Coating:  Large  Appliances 
SAN    No.    1599 
Docket   No.   A-80-6 


NSPS:  Industrial  Surface 
Coating:  Metal  Coils 
SAN   No     1598 
Docket  No    A  80-5 


NSPS:    Usphalt    Hoofing 
Manufacture 
SAN   No    1691 
Docket  No.  A-79-39 


Chemical 


NSPS:  i  \  nthetic  Organic 


Manufacturing- 


Fugitive  Emissions 
SAN   No     1112 
Docket  No    A-79-32 


Description:  This  regulation  wiN  control  emissions  ol  volatile  or- 
gs rric  compounds  from  large-scale  publication  rotogravure  printing 
presses 

Classification:   Other 

Statutory  Authority:  CAA  11 1  /  42  USC  7411 
CFR  40CFR60QQ 
Analysis:  EIS 
Small  EntityUnlikely 


Description:  This  regulation  will  establish  emission  standards  for 

volatile  organic  compound  emissions  from  pressure  sensitive  tapes 

and  labels  coating  operations,  h  will  apply  to  new.  modified  or 

reconstructed  coating  lines. 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 

CFR40CFR60RR 

Analysis:  EIS 

Small  Entity:Unlikely  < 

'Description:  This  regulation  will  control  volatile  organic  compound 
emissions  from  industrial  surface  coating  operations  for  large  ap- 
pliances. It  applies  to  each  prime  coat  or  top  coat  operation.  The 
"affected  facility"  is  application  station(s|.  flashoff  area  and  curing 
oven. 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  40  CFR  60  SS 
Analysis:  EIS 
Small  Entity:Likely 


Description:  This  rule  will  control  emissions  of  volatile  organic 

compounds  from  metal  coils  industrial  surface  coating  operations. 

h  will  affect  each  prime  coating  and  each  finish  coating  operation 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411  ^ 

CFR40CFR60TT 

Aaalysis:  EIS 

Small  EntitrLHielv 


Descriptton:  Thia  rule  wtH  control  particulate  emissions  from  the 

manufacture  of  asphalt  roofing  The  standard  applies  to  emissions 

from  asphalt  blowing  stills  and  asphalt  saturators.  by  mass  and 

opacity.  Storage  and  handling  operations  are  also  under  opacity 

limits. 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 

CFn:40CFR60UU 

Analysis:  EIS 

Small  Entity:Likely 


Description:  This  rule  will  control  fugitive  emissions  from  the  manu- 
facture of  volatile  organic  chemicals  from  new  process  units  within 
the  synthetic  organic  chemical  manufacture  industry  It  requires  a 
leak  detection  and  repair  program  and  the  use  of  certain  equipment 
to  reduce  emissions. 
Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFn40CFR60VV 

Analysis:  EIS  ' 

Smalt  EntityUnltkaly 


Contact 


Timetable 


Gene  Sntith 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FT5:8-«29-5624 
COMM  919-541-5624 


Gene   Smith 
EPA  (MO- 13) 
Research  Triangle   Park 
NC   27711 
FTS:8-629-S624 
C0MM.4 19-54 1-5624 


Gene  Smith 
EPA  (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5624 
COMM-9 19-54 1-6624 


Gene  Smith 
EPA  (MD-13) 
Research  Triangle   Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-54  1-5624 


Susan  Wyatt 
EPA  (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5578 
C0MM:9 19-54 1-5578 


Susan  Wyatt 
EPA  (MO- 13) 
Research  Triattgl*  Pack 
NC   27711 
FTS:8-629-5578 
COMM:919-541-S578 


NPRM       45FR71S38 
(10/28/80) 


F«: 


11/00/81 


NPRM:      45FR8627« 
(12/30/80) 


FR 


tl/00/81 


NPRM       4SFR85085 
(12/24/80) 

FR:  01/0O/82 


NPRM:      46FR1102 
(01/05/81) 


FR: 


1200/81 


NPRM       4SFR76427 
(11/18/80) 


FR 


11/00/81 


NPRM       46  FR  1136 
(01/05/81) 


rw 


06/00/82 
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Title 


NSPS    Industrial  Surface 
Coating:  Cant 
SAN   No     1113 
Docket   No    A-80-4 


»/SPS       Bulk       Gasoline 

Terminals 

SAN   No    }^e9 

Docket   No    OAQPS  78-2 


USPS  Industrial  Boilers 
SAN   No     1586 
Docket  No    A-79-02 


USPS     Volatile    Organic 
Liquids  Storage 
SAN   No.    1612 
Docket  No    ASO-SI 


NSPS     Rubber    Products 
Industry-  Tire 
Manufacturing 
SAN    No     1615 
Docket   No    A-QO-e 


NSPS       Non-Fossil 
Fired  Boilers 
SAN    No     1614 
Docket   No    A-79-22 


Fuel 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


Description:  These  standafds  will  limit  VOC  emission*  from  new. 
modified,  and  reconstructed  two  piece  beverage  can  surface  coat- 
ing facilities.  TIte  standards  will  cover  basa  coat,  over  varnish, 
coating  and  inside  coat. 
Classification:   Other 

Statutory  Authority  CAA  111/42  USC  74 1 1 
CFn40CFR60WW 
Analysis:  EIS 
Small  Entitv:Unlikely 


Description:  This  rule  will  control  volatile  organic  compound  (VOC( 

emissions  from  new.  modified,  and  reconstructed  gasoline  tank 

truck  loading  racks  at  bulk  gasoline  terminals.  It  will  require  instaf- 

lation  of  VOC  vapor  collection  equipment,  set  VOC  emission  limits 

and  restrict  loadings  only  to  gasoline  tank  trucks  that  pass  an 

annual  vapor-tight  test. 

Classification:  Other 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR6OXX 

Analysis:  EIS 

Small  Entitv:Likely 


Description:  Industrial  boilers  are  •  major  stationary  source  of 

su4fur  dioxide  particulates,  and  nitrogen  oxide  emissions.  EPA  is 

developing  performance  standards  for  industrial  boilers  to  achieve 

continuous  emission  reduction   The  Agency  will  base  emission 

limits  upon  the  best  available  system  of  control,  taking  costs 

environmental  impacts  and  energy  req  Jtrements  into  account 

Classification;   Major 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR40CFR60  ZZ 

Analysis:  EIS 

Small  Entity:Likely 


Description:  This  standard  will  control  volatile  organic  compound 

amissions  from  the  storage  of  organic  liquids.  It  will  affect  new. 

modified  or  reconstructed  VOL  storage  vessels  with  capacities  of 

40,000  gallons  or  more 

Classification:   Other 

Statutory  Authority  CAA  111/42  USC  7411 

CFR:40CFR60AAA 

Analysis:  EIS 

Small  Entity:Unlikely 


Description  This  standard  will  control  VOC  (volatile  organic  com- 
pound) emissions  from  solvent  application  during 
undertread/sidewall  cementing,  tread  end  cementing,  bead  ce- 
menting and  green  tire  coating  in  rubber  tire  manufacturing  plants 
by  using  less  solvent  or  by  installing  a  75%  efficient  emission 
reduction  system. 
Classification:  Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60BBB 
Analysis:  EIS 
Small  EntityUnlikely 


4 

Description  This  rule  will  control  particulate  emissions  from  com- 
bustion of  wood,  municipal  solid  waste,  refuse  derived  fuels,  and 
bagasse  It  will  also  control  particulate  emissions  of  the  above 
when  combined  with  fossil  fuels  The  rule  will  set  an  individual 
control  level  fo^esch  non-fossil  fuel  addressed  EPA  is  considering 
the  highest  volume  fuels  first,  but  will  consider  others  later. 
Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60CCC 
Analysis:  EIS 
Small  Entity:Likely 


Gene  Smith 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5624 
COMM:919-541-5624 


Susan  Wyatt 

EPA  (MO- 131 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5578 

COMM  919-541-5578 


NPRM:      45FR78980 
(11/26/80) 


FR: 


12/00/81 


John  Crenshaw 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5624 
COMM  919-541-5624 


NPRM       45FR68616 
(12/17/80) 

FR  02/00/82 


ANPRM 


44FR37632 
(06/28/79) 


Susan  Wyatt 
EPA  (MO  13) 
Research  Triangle  Park 
NC      27711 
FTS:8-629-6578 
COMM:919-S41-SS78 


Susan  Wyatt 

EPA  (MO- 13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5578 

COMM:919-54  1-5578 


NPRM 
FR 


03/00/82 
03/00/83 


NPRM 
FR: 


10/00/81 
06/00/82 


NPRM 
FR 


11/00/81 
11/00/82 


John  Crenshaw 
EPA  (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS  8-629-5624 
COMM  9 19-54 1-5624 


NPRM 
FR 


03/00   82 
03  00' 83 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


USPS  Gypsum 
SAN    No     1673 
Docket   No    A  80- IS 


NSPS:    Cokt    Ovens   Bat 

Stacks 

SAN   No     1688 


NSPS    Industrial  Surface 

Coating  Vinyl  Coating  and 

Printing 

SAN    No     1672 

Docket   No    A  80-8 


ll 


USPS    Refinery    Pugitii/e 

Imissions 

SAN   No     1696. 


NSPS  Synthetic  Fibers 
SAN   No     1692 


NSPS  Syntttetic     Organic 
Chemical  Industry:  Air  Omi- 
dation  Process 
SAN   No     1618 


Description:  This  regulation  will  control  particulate  emissions  from 

eight  separate  sources  of  gypsum  manufacturing  facilities.  It  will 

require  improved  operation  and  maintenance  of  particulate  control 

equipment  already  used  by  the  industry  under  state  regulation*. 

Classification:  Other 

Statutory  Authority  C  AA  1 1 1  /  42  USC  74 1 1 

CFR40CFR6ODOO 

Analysis:  ELS 

Small  Entity;Unliliely 


Description:  This  regulation  will  control  emissions  of  paniculate 

matter  from  the  flue  systems  of  new  coke  production  batteries. 

Inspection,  maintenance  and  operating  procedures  for  flue  gas 

cleaning  with  high  efficiency  collectors  will  be  required 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60EEE 

Analysis.  EIS 

Small  EntityUnlikely 


Description:  This  regulation  will  control  volatile  organic  compound 

emissions  from  the  manufacture  of  polyvinylchloride  films 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 

CFH:40CFR60FFF 

Analysis.  EIS 

Small  EntityNot  yet  determined. 


Description:  This  regulation  wril  control  fugitive  emissions  of  vola- 
tile organic  compounds  from  new,  reconstructed,  or  modified  proc- 
essing uQits  in  petroleum  refinertes.  It  will  allow  no  detectable 
emissior>s  kom  pressure  relief  devices  during  normal  operations^ 
require  a  leak  detection  and  repair  program  for  vaMres  And  pumpS. 
and  the  use  of  certain  equipment  for  compressors,  sampling  con- 
nection*, and  open-ended  lines  to  reduce  emissions 
Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74  1  1 
CFR:40CPn600e6 
Analysis:  EIS 
Small  EntityUnlikely 


Description:  This  action  will  control  VOC  emissions  from  synthetic 
fiber  manufacturing  plants  that  use  solvertt  spinning  '  processes 
by  monitoring  the  amount  of  solvent  used  and  the  amount  recov- 
ered A  size  cutoff  for  facilities  producing  less  than  500  megagrams 
of  fiber  per  year  will  exempt  lacilities  with  an  insignificant  level  of 
emissions. 

Classification:   Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR40CFR60HHH 
Analysis  EIS 
Small  Entity:Unlikely 


Description:  ThM  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  the  manufacture  of  synthetic  organic  chemi- 
cals via  air  oxidation  processes 
Classification:   Other 

Statutory  Authority  CAA  111     42  USC  7411 
CFR:40CFR60III 

Analysis:  EIS  • 

Small  Entity  Not  yet  determined  , 


Gene  Smith 
EPA  (MO  13) 
Research  Triangle  Park 
NC      27711 
FTS:8-629-5624 
COMM919-541-S624 


Gene  Smith 
EPA  (MD-13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5624 
COMM  919-641-6624 


Gene  Smith 

NPRM 

12 

00 

'81 

EPA  (MD-131 

FR: 

01 

00 

83 

Research   Triangle   Park 

NC      27711 

FTS:8-e29-6624 

C0MM:9 19-641-6624 

Susaa  Wyatt 

NPRM 

02 

00 

82 

EPA  (MD  13) 

FR: 

02 

00 

83 

Research  Triangle  Park 

NC   27711 

p-|9i«-6C9-5978 

COMM  9  19-54 1-5S78 

Gene  Smith 

EPA  (MD  13) 

Research  Triangle  Park 

NC    27711 

FTS  8-629-6624 

COMM  9 19-54 1-5624 


Susan  Wyatt 
EPA  (MO- 13) 
Research  Triangle   Park 
NC   27711 
FTS:8-629-5578 
COMM  919-541-5578 


NPRM 
FR: 


12/00/81 
01/00/83 


NPRM  07/00/82 


NPRM 
FR 


01.00/82 
02   00   83 


NPRM 
FR: 


01    00,82 
02,00  83 
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Title 


IVSPS         Coke 
Quenching 
SAN    No     1687 


Ovens 


NSPS    Petroleum  Solvent 
Dry  Cleaning 
SAN   No     1690 


NSPS  Solvent  Degreasing 
SAN   No     1695 


NSPS 
Production 
SAN   No     1697 


On-Shore 


NSPS 
Operations 
SAN   No     1733 


Distillation 


NSPS  Petroleum  Refinery. 
FCC  Regenerators 
SAN   No     1736 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


CLEAN   AIR   ACT 


DeMriptioir  Thii  regulation  will  control  emistion*  of  particulate 

maner  generated  bv  new  facilities  for  the  quenching  of  coke  with 

water  at  coke  production  facilities  Two  possible  systems  of  control 

are  ( 1)  quMiching  water  that  is  low  in  total  solids  content,  and/or 

(2)  impingement  baffles  installed  in  the  quenching  tower 

Classification:   Other 

Statutory  Authority:  CAA  111/42  OSC  74 1 1 

CFR40CFR60 

Analysis:  EIS 

Small  Entity:Unlikelv 


Description:  This  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  drycleaning  equipment  in  which  petroleum 
solvent  IS  used. 
Classification:  Other 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60 
Analysis:  EIS 
Small  Entity  Not  yet  determined 


Description:  This  action  will  require  States  to  control  organic  sol- 
vent cleaners  to  reduce  emissions  of  specific  organic  solvents 
designated  under  a  separate  NSPS  action  (SAN  1010). 
Classification:  Other 

Statutory  Authority  CAA  1 1 1(d)  /  42  USC  7411 
CFR40CFR60 
Analysis:  EIS  ' 
Small  Entitr.Likelv 


Descriptiotv  This  regulation  win  control  volatile  organic  com- 
pounds and  sulfur  dioxide  from  new,  modified  and  reconstructed 
facilities  at  natural  gas/gasoline  processing  plants 
Classification    Other 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60 
Analysis:  EIS 
Small  EntityNot  yet  determined 

Description:  This  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  modified  and  reconstructed  facilities  at 
pertroleum  refineries  and  synthetic  organic  chemical  plants 
Classification:   Other 

Statutory  Authority:  CAA  n  1  /  42  USC  74 1 1 
CFR40CFReO 
Analysis:  EIS 
Small  EntityNot  yet  determined, 


Description:  This  standard  will  require  control  of  sulfur  diomde 

from  fluidized  catalytic  cracking  units 

Classification:   Other 

Statutory  Authority  CAA  111/42  USC  74  1 1 

CFR40CFR60 

Analysis  EIS 


Contact 


Timetable 


Gene  Smith 

NPRM: 

03/00/82 

EPA  (MO- 13) 

FR: 

03/00/83 

Research  Triangle  Park 

NC   27711 

FTS  8-629-B624 

COMM  919-54  1-5624 

John  Crenshaw 
EPA  (MO-13) 
Research  Triangle  Park 
NC   27711 
FTS  8-629-5624 
COMM  9 1»-64 1-6624 


John  Crenshaw 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5e24 
COMM  919-541-5624 


Susan   Wyatt 

EPA  (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5578 

COMM  919-541-5578 


Susan  Wyatt 
EPA  (MD-13) 
Research  Triangle   Park 
NC      27711 
FTS:8-629-S678 
COMM  919-541-5578 


Susan  AA^att 
EPA  (MD  13) 
Research   Triangle   Park 
NC    27711 
FTS:8-629-5624 
COMM  919-54  1-5624 


NPRM: 
FR: 


04/00/82 
05/00/83 


NPRM 
FR: 


06 '00/82 
06 '00/83 


NPRM   09  00/82 
FR     09/00/83 


NPRM 
FR: 


07/00/82 
07/00/83 


NPRM 
FR 


04  00/82 
04  00  83 


EPA  isdeveloping emission  standardsforhazardousair  pollutants  under  ««rfinn  1 19  M.hoPA*  Tk  ,  ,_—  ..       ^     • 


NESHAPS  Listing  of  Coke 
Oven  (missions  as  Hazard- 
ous Air  Pollutant 
SAN    No     1594 


Description:  EPA  is  conducting  a  health  risk  assessment  of  coke 

oven  emissions  If  we  determine  that  these  emissons  are  hazardous. 

we  will  list  them  as  hazardous  air  pollutants  under  Section  1 1 2  and 

will  propose  emission  standards 

Classification:   Other 

Statutory  Authority  CAA  1 1 2  /  42  USC  7412 

CFR:40CFH61 

Small  EntityUnhkely 


Kent  Berry 

EPA  (MD-12) 

Research  Triangle   Park 

NC    27711 

FTS  8-629-5504 

COMM  919-541-5504 


Listing  04  .'00' 82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


*PSL,s 


NESHAP$  Listing  of 
Acrylonitnle 
SAN    Ho     16"  7 


Amendments  to  NESHAPS 
General  Provisions 
SAN   No     1681 
Docket  No    A- 130 


NESHAPS.    Arsenic   from 

Smelters 

SAN  Na    1684 


NESHAPp^     Benzene     in 

Coke  0\iiens,By  Products 

Plants 

SAN   No.    1685 


NESHAf^  Asbestos 
SAN    No,    1714 


Summary 


CLEAN    AIR    ACT 


Description:  EPA  is  conducting  8  health  risk  assessment  of  acryloni- 

trile  emissions  .  If  the  Agency  determines  that  these  emissions  are 

hazardous,  it  will  list  them  under  Section  1 1 2  and  will  propose 

emission  standards. 

Classification:   Other 

Statutory  Authority:  CAA  112/42  USC  7412 

CFH40CFR61 

Small  Entity.Unlikely 


Description:  This  action  proposes  amendments  to  the  General  Prov- 
isions of  the  National  Emission  Standards  for  Hazardous  Air  Pollu- 
tants. It  will  eliminate  repetition  in  the  subparts,  and  add  proce- 
dures and  criteria  for  determining  if  proposed  source  changes 
constitute  modification  or  reconstruction-  also  whether  equipment 
and/or  a  procedure  meets  the  relevant  standard  These  amend- 
ments relate  to  emission  testing,  monitoring  and  recordkeeping 
Classification:   Other 

Statutory  Authority;  CAA  112/42  USC  7412 
CFR:40CFR61A 
Small  Entity:Likely 


Description:  This  regulation  will  control  inorganic  arsenic  emis- 
sions from  the  one  remaining  non-ferrous  smelter  in  the  US  which 
processes  high-arsenic  concentrates.  High  efficiency  particulate 
controls  operated  at  optimum  temperature  for  arsenic  condensa- 
tion will  be  required  for  process  gas  streams.  The  standard  requires 
effective  capture  systems  and  high  efficiency  particulate  controls 
for  several  sources  of  fugitive  emissions  The  smelter  has  agreed  to 
install  efficiency  central  system,  consequently  the  Agency  is  re- 
viewing the  need  for  the  standard. 
Classification:   Other 

Statutory  Authority:  CAA  112/42USC74I2 
CFR40CFR61 
Analysis:  EIS 
Small  EntityUnlikely 


Description:  This  regulation  will  control  benzene  emissions  gener- 
ated by  the  storage  of  benzene  and  the  processing  of  gaseous  and 
liquid  streams  at  by-product  plants.  Inspection  and  maintenance 
procedures,  operating  practices,  floating  roof  tanks  and  exhaust 
gas  treatment  may  be  required 
Classification:   Other 

Statutory  Authority  CAA  112/42  USC  7412 
CFR:40CFR61 
Analysis:  EIS 
Small  Entity  Not  yet  determined  . 


Description:  This  rulemaking  will  reinstate  the  asbestos  design, 
equipment,  work  practice,  and  operational  standards  which  EPA 
promulgated  on  April  6.  1973  at  38FR8826  and  subsequently 
amended  Section  1 12(e)(1)  of  the  1977  amendments  to  the  Clean 
Air  Act  grants  EPA  the  authority  to  develop  design  or  equipment 
standards  This  regulation  will  apply  to  asbestos  emissions  from 
asbestos  mills,  surfacing  of  roadways  with  asbestos  tailings,  manu- 
facturing operations,  fabricating  operations,  the  use  of  molded 
insulating  materials,  waste  disposal  operations,  and  waste  dis- 
posal sites. 
Classification:  Other 

StatutoryAuthority  CAA  112/42USC  7412 
CFH  40  CFR  6 1  B  -  Revision 
Analysis  RFA 
Small  Entity  likely. 


Contact 


Timetable 


David  Patrick 
EPA  (MO- 13) 
Research  Triangle  Park 
NC      27711 
FTS:8-629-5645 
COMM  919-541-6645 


Susan  Wyatt 
EPA  (MD-13) 
Research  Triangle  Park 
NC      27711 
FTS  8-€29-6578 
COMM919-541-SS78 


Gene   Smith     - 

EPA  (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5624 

COMM  919-541-5624 


Susan  Wyan 

EPA  (MD-13) 

Research  Triangle   Park 

NC   27711 

FTS  8-629-5578 

COMM919-541-S578 


Gene   Smith 
EPA   (MD  13) 
Research   Triangle   Park 
NC      27711 
FTS  8-629-5624 
COMM  9 19-54  1-5624 


Usting:04.  00  82 


NPRM:     03/00  82 


NPRM  Undetermined 


NPRM 
FR 


04/00   82 
05   00   83 


RPRM       12   00.  82 
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EPA   REGULATIONS   UNDER    CONSIDERATION 


Title 


^ESHAPS  Coke  Oven  Em- 
issions from  By-Product 
Coke  OvenXharging,  Door 
Leaks,  and  Topside  Leaks 
on  Wet-Coal  Charged 
Batteries 
SAN  No  1686 
Docket   No    A-79-15 


NESHAPS:    Maleic   Anhy- 
dride Manufacture 
SAN   No     1127 
Docket   No    OAQPS    79-3 


NESHAPS 

Ethylbement  Styrene 
Manufacture 
SAN   No     1128 
Docket  No    A-79-49 


NESHAPS:  Benzene  Fugi- 
tive Emissions 
SAN   No     1126 
Docket   No    A-79-27 


NESHAPS  Benzene 

Storage 

SAN   No     1593 

Docket  No    A-80-14 


NESHAPS:  Airborne 

Padionuclidet 
SAN    No     1595 
Docket   No    A-79-1 1 


Summary 


CLEAN    AIR    ACT 


Description  This  regulation  will  control  emissions  of  organic  pollu 

tants  designated  as  hazardous  under  swtion  1 12   It  will  require 

improved  maintenance  and  operation  to  limit  visible  emissions 

from  wet-coal^harged  coke  oven  batteries  The  standards  apply  to 

charging,  and  leaks  from  dooh,  lids  or  offtakes  for  all  eKisting  or 

new  sources. 

Classification:   Other 

Statutory  Authority  CAA  1 12/42USC7412 

CFR40CFR61  G 

Analysis:  EIS 

Small  EntityNot  yet  determined. 

Description:  This  regulation  will  control  the  emission  of  benzene 

from  process  vents  in  tfie  manufacture  of  maleic  anhydride 

Classification:   Other 

Statutory  Authority:  CAA  112/42USC  7412 

CFR40CFH61  H 

Analysis:  EIS 

Small  Entity:Likely 

Description:  This  regulation  will  control  the  emission  of  benzene 

from  process  vents  in  the  manufacture  of  ethylbenzene  and  styrene 

at  new  and  existing  plants,  through  the  use  of  boilers  or  process 

heaters    Process  vents  account  for  almost  90  percent  of  total 

uncontrolled      plant      emissions.      Excess      emissions      during 

startup/shutdown  or  malfunction  must  be  controlled  by  smokeless 

flares. 

Classification:   Other 

Statutory  Authority  CAA112/42USC74I2 

CFR:40CFR6tl 

Analysis:  EIS 

Small  Entity:Unlikely 

Description:  This  regulation  would  limit  benzene  emissions  from 
fugitive  emission  sources  in  new  and  existing  petroleum  refineries 
and  organic  chemical  manufacturing  plants  The  standards  would 
allow  no  detectable  emissions  due  to  leaks  from  safety/relief  valves 
and  product  accumulator  vessels.  The  standards  would  also  re- 
quire a  leak  detection  and  repair  program  for  pipeline  vaKres  and 
pumps,  and  would  rMjuire  certain  equipment  for  compressors, 
sampling  connections,  and  open-ended  valves. 
Classification:   Other 

Statutory  Authority  CAA  1 12/42  DSC  7412 
CFR:40CFR61J 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  regulation  wilt  limit  benzene  emissions  resulting 

from  the  storage  of  pure  benzene  EPA  will  require  new  and  existing 

storage  tanks  to  meet  certain  structural  standards  (a  combination 

of  roofs  and  seals)  and  require  industry  to  inspect  the  equipment 

periodically  to  ensure  that  it  functions  property. 

Classification:   Other 

Statutory  Authority:  CAA  112/42  USC  74 12 

CFR:40CFR61  K 

Analysis:  EIS 

Small  Entity: Likely 

Description:  Radionuclides  are  a  hazardous  air  pollutant   EPA  is 

determining  from  which  source  categories  radionuclide  emissions 

create  a  significant  health  nsk   The  Agency  will  issue  separate 

standards  for  each  source  named. 

Classification:    Major 

Statutory  Authority:  CAA  1 12/ 42  USC  74  12 

CFR:40CFR61 

Small  EntityNot  yet  determined 


Cont.iCt 


Timetable 


Gene   Smith 
EPA   (MD-13) 
Research   Triangle  Park 
NC      27711 
FTS  8-629-6624 
C0MM:9 19-54  1-5624 


Susan  Wyatt 
EPA  (MO- 13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5678 
COMM:919-54 1-6578 


Susan   Wyatt 
EPA  (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS;8-629-5578 
COMM:919-S41-S578 


NPRM       03/0O/82 


FR 


03/00/83 


NPRM   42FR26660 
(04/18/80) 

FR:     03/00/82 


NPRM       45FR83448 
(12/18/80) 

FB  03/00/82 


Susan  Wyatt 

EPA  (MD-13) 

Research   Triangle  Park 

NC   27711 

FTS  8-629-5578 

COMM  9 19-54  1-5578 


Susan   Wyatt 
EPA  (MD  13) 
Research  Triangle  Park 
NC    27711 
FTS:8-629-6578 
C0MM:9 19-54 1-5578 


Allen  Richardson 
EPA   (ANR-460) 
Washington.  DC  20460 
FTS:8-557-8927 
COMM:  703-557-8927 


NPRM       46FR1165 
(01/05/81) 


FR. 


07/00/82 


NPRM 


FH 


45FR83952 
(12/19/80) 

06/0O/82 


NPRMUndetermined 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


Policy  and  Procedures  for 
Airborne  Carcinogens 
SAN   No.    1596 
Docket   No    OAQPS-79-14 


Stack  Height  Regulations 
SAN   No.    1303 
Docket   No    A-79-01 


Description:  This  is  a  policy  statement  to  establish  the  procedures 
the  Agency  uses  in  identifying,  assessing,  and  regulating  sub- 
stances in  the  air  which  increase  the  risk  of  cancer  to  the  general 
population.  The  policy  is  to:  (1)  identify  and  assess  potential  air- 
borne carcinogens;  (2)  evaluate  the  need  for  regulation  under  CAA 
112  or  other  appropriate  authorities,  and  where  regulation  under 
1 12  is  indicated.  (3)  assign  regulatory  priorities  to  emitting  cate- 
gories of  sources,  (4)  determine  Best  Available  Technology  (BAT) 
for  new  and  existing  sources;  and  (5)  evaluate  residual  risks  to 
determine  if  further  control  is  warranted.  EPA  is  presently  reconsid- 
ering the  need  to  issue  a  final  policy  statement. 
Classification:   Other 

Statutory  Authority:  CAAn2/42USC7412 
CFR40Cf^R61 
Small  Entity:Unlikely 

Description:  This  regulation  wiH  determine  the  conditions  under 
which  State  Implementation  Plans  can  use  stack  height  in  deter- 
mining emission  requirements  for  individual  firms.  The  agency  will 
use  the  standard  of  "Good  Engineering  Practices"  (GEP)  to  deter- 
mine the  maximum  acceptable  stack  height. 
Classification:    Other 

Statutory  Authority:  CAA  1 23  /  42  USC  7423 
CFf140CFR51 
Analysis:  EIS 
Small  Entity:Unlikely 


David   Patrick 

ANPRM: 

44FR58662 

EPA  (MD-12) 

(10/10/79) 

Research  Triangle  Park 

NPRM 

44FR61620 

NC   27711 

(10/26/79) 

FTS  8-629-5645 

COMM:»1»-54  1-6645 

Ffl:Undetermined 

David  Stooefiefd 

NPRM 

44FR2608 

EPA  (MD-15) 

(01/12/79) 

Research   Triangle  Parfi 

RPRM 

(10/08/81) 

NC   27711 

FTS  8-629-5551 

FR 

01/00/82 

COMM  919-541-5551 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


The  purpose  of  Title  II  of  the  Clean  Air  Act  it  to  control  emissions  from  moving  sources  of  air  pollution  Mobile  sources  (cars,  trucks,  motorcycles  and 
buses)  are  maior  sources  of  carbon  monoxide,  hydrocarbons,  nitrogen  oxides  and  particulate  matter  Title  II  also  authorizes  EPA  to  regulate  fuels  and  fuel 
additives 


Heavy-Duty      Evaporativt 

Emissions 

SAN   No     1312 

Docket  No.  OMSAPC-79-l 


Heavy-Duty  Diesel  Particu- 
late Standards 
SAN   No     1310 
Docket   No    OMSAPC-78-3 
A  80-18 


NOk  regulations  for  Light- 
Duty    Trucks  and  Heavy- 
Duty  Engines 
SAN   No     1316 
Docket  No    A-80-31 


Averaging    of  Particulate 
Emissions   for    1985  and 
Later   Model    fear  Light- 
Duty  Diesels 
SAN   No     1717 
Docket  No.  A-81-31 


U    M   I 


Description:  EPA  Air  Quality  Analysis  shows  that  many  Air  Quality 
Control  Regions  will  not  meet  the  Ozone  National  Ambient  Air 
Quality  Standards  even  if  current  and  planned  regulations  for 
nonmethane  Hydrocarbon  (NMHC)  control  are  implemented  This 
regulation  would  reduce  NMHC  emissions  from  all  mobile  sources 
by  3  5  to  3  6  percent  in  the  year  1995  Implementing  this  regula- 
tion would  reduce  the  number  of  Ambient  Ozone  Violations  by  2  4 
to  14  0  percent.  Effective  for  the  1983  model  year  heavy  duty 
vehicles  would  have  to  meet  a  3  grams/test  standard. 
Classification:   Other 

Statutory  Authority:  CAA  202(a|  /  42  USC  752 1(a) 
CFR40CM8e 
Analysi*:llS 
Small  Entity:Unlikely 


Des^iption:  Diesel  engine*  emit  40-100  timet  the  particulate 

matter  emitted  by  catalyst-equipped  vehicles  operated  on  unleaded 

gasoline   EPA  has  proposed  an  emission  limit  of  .25  grams  per 

brake  horsepower-hour  and  intends  to  promulgate  a  standard  for 

thi  1986  model  year. 

Classification:   Major 

Statutory  Authority:  CAA  202(a)(3)/ 42  USC  752 1(a)(3) 

CFR:40CFR86 

Analysis:  EIS 

Small  Entity:Unlikely 


Description  EPA  has  identified  several  Air  Quality  Control  Regions 
which  currently  are  exceeding  acceptable  Nitrogen  Dioxide  levels 
Heavy  duty  vehicles  and  light  duty  trucks  produce  15  percent  of 
total  NO<x>  emissions.  The  Clean  Air  Act  requires  EPA  to  estab- 
lish amission  standards  for  heavy-duty  vehicles  incorporating  a 
75%  reduction  in  nitrogen  dioxide  beginning  with  model  year 
1985  EPA  has  developed  a  new  teet  procedure  for  measuring 
exhaust  emissions  which  will  be  used  to  measure  baseline  emis- 
sions. To  give  flexibility  to  manufacturers,  this  regulation  will  allow 
amissions  averaging. 
CIsttification:  Major 

Statutory  Authority:  CAA  202.  206,  207,  301  /  42  USC  7621, 
7825.7526.7541 
CFR40CFR8e 
Analysis:  EIS 
Small  EntityUnllkely 


Description:  The  Clean  Air  Act  mandates  the  setting  of  particulate 
emission  standards  which  require  the  greatest  degree  of  emission 
reduction  technologically  achievable  EPA  promulgated  such  stan- 
dards for  light-duty  vehicles  and  trucks  on  March  5.  1980  at 
45FR 14496  In  light  of  the  current  financial  condition  of  the  auto 
industry,  the  Agency  is  considering  reducing  the  burden  of  these 
standards.  This  rulemaking  will  evaluate  the  use  of  emissions 
averaging  for  the  1985  standards  of  0.2g/mi  (light-duty  vehicles) 
and  0  26g/mi  (light-duty  trucks). 
Classification:   Other 

Statutory  Authority  CAA  202(a)(3)(A)  /  42  USC  752 1(B)(3)(A) 
CFR40CFR86-Revilion 
Small  Entity:Unlikely. 


Tim   Mott 

EPA 

2565   Plymouth   Road 

Ann  Arbor,    Ml   48105 

FTS  8-374-8462 

COMM  313-668-4462 


Richard   Rykowski 

EPA 

2565   Plymouth   Road 

Ann   Arbo/.    Ml    48105 

FTS  8-374-8339 

C0MM:3 13-668-4339 


Chet  France 

EPA 

2565   Plymouth   Road 

Ann  Arbor,    Ml   48105 

FTS  8-374-4338 

C0MM:3 13-668-4338 


NPRM:      4SFR28922 
(04/30/80) 


FR: 


01/00/82 


NPRM:      46FR1910 
(01/07/81) 


FR: 


11/00/83 


ANPRM: 


Richard   Rykowski 

EPA 

2565    Plymouth   Road 

Ann   Arbor.    Ml    48105 

FTS  8-374-8339 

COMM  313-668-4339 


ANPRM: 


NPRM: 
FR: 


46FR79382 
(11/28/80) 
4eFR6836 
(01/19/81) 


10/00/82 
11/00/83 


NPRM: 
FR: 


10/00/81 
11/00/82 


Federal  Register  /  Vol.  46.  No.  210  /  Friday.  October  30, 1961  /  Proposed  Rules 


EPA   REGULATIONS   UNDER   CONSIDERATION 

Tule 

Summary                                                            Contact 

Timetable 

CLEAN   AIR   ACT 


Reviseft  Gaseous  Emission 
Regulations  for  1984  and 
Later  Model  Year  Heavy- 
Duty  Engines  and  Light- 
Duty  Trucks 
SAN  Ho  1719 
Docket  No    A  81-11 


NonMhlhane      Hydrocar 
bon  Standards 
SAN   No     1728 
Docket  No    A  81-24 


Imponifon  of  Motor  Vehi- 
cles and  Motor  Vehicle 
engines 

SAN   No     1317 
Docket  No    EN-79-9 


Tampering      enforcement 
Regulations 
SAN    No     1601 
Docket  Ho    EN  80-2 


Description:  EPA  it  reviewing  the  hydrocariMn  and  carlKxi  monox- 
ide emission  star>dards  for  heavy-duty  ertgines  which  were  promul- 
gated in  January  1980  at  45FR4136.  The  Clean  Air  Act  permiU 
EPA  to  revise  emission  standards  if  it  finds  that  compliance  with  the 
standards  canitot  be  actYieved  without  unreasonable  cost  burden. 
ThM  rulemaking  wdl  reevaluate  certain  aspects  of  the  1984  final 
rule  with  the  aim  of  reducing  short  term  compliance  costs  without 
significant  losses  in  environmental  benefits.  The  major  obiectiva 
will  be  to  determine  if  hydrocarbon  and  carbon  monoxide  stan- 
dards may  be  set  at  a  level  which  will  not  require  the  use  of  catalytic 
converters 

Classification:   Other 

Statutory  Authority:  CAA  202(a)(3)(A).  (B).  and  (C|  /  42  USC 
752 1(a) 

CFR  40  CFR  86  A.  K.  N  -  Revision 
Small  Entity  Unlikely. 


Description:  EPA  is  reviewing  its  compliance  requirements  lor  hy 
drocarbon  eihaust  emissions  tor  1983  and  later  model  year  vehi- 
cles to  deteimine  if  a  nonmethane  hydroca'bon  standard  should  be 
adopted  The  existing  regulation  uses  total  hydrocarbon  to  deter- 
mine the  emission  standards  necessary  to  comply  with  the  Clean 
Air  Act  s  requirement  that  EPA  control  photochemical  smog 
Classification    Other 

Statutory  Authority  CAA  202(b)  /  42  USC  752 1(b) 
CFR  40  CFR  86  -  Revision 
Small  EntityUnlikely. 


Description  These  revised  regulations  afknv  only  certified  vehicles 

and  engines  to  be  imported  except  that  an  individual  may  import  an 

uncertified  version  for  one  time  only  The  purpose  rs  to  improve  the 

effectiveness  and  administration  of  EPA's  present  regulation 

Classification:   Other 

Statutory  Authority  CAA  203/42  USC  7522 

CFR40CFR85 

Small  EntitV:Likely 


Description  These  regulations  will  clarify  EPA  s  enforcement  pol- 
icy against  tampering  with  the  emission  control  systems  of  motor 
vehicles  They  wilt  identify  what  kinds  of  modificationa '  or  re- 
pairs" are  tampering  and  will  clarify  Hie  liabalitv  of  manuiacturers. 
suppliers,  and  repawers  for  tampering. 
Classification.   Otiier 

Statutory  Auttioritv   CAA  203(8)(3).  301  /  42  USC  7S22<aM3|. 
7601 

CFR40CFR85 
Small  Entity  Unlikely 


John  Anderson 

EPA 

Ann   Arbor.    Ml      48105 

FTS:8-374-8496 

COMM  313-668-4496 


Peter  Hulchint 

EPA 

2565   Plymouth   Road 

Ann   Arbor.    Ml      48106 

FTS8-374-8339 

COMM:3 1 3-668-4339 


6ara»4  C    Kraus 
EPA^€N-34<» 
WaalMiigton .  D  C    20460 
FTS  8-382-2603 
COMM:202-3«2-2S03 


David   Feldman 
EPA  (EN  340) 
WasliingUHi .  DC  20460 
FrS:8-382-2645 
COMM  202-382-2645 


NPRM 
FR 


10/00/81 
11/00/82 


NPRM 
FR 


11/00/81 
12/00/82 


NPRM    4SFfM«812 
«07/21/aOt 


FR  O3/0O^S2 


ANPRM    46FR8982 
(01/27   81) 


NPRM 
FR 


03/00   82 
09/00  82 
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Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


U  M  I 


Reifised  Short  Tarm  Motor 

Description;  The  purpose  of  tt)i*  action  is  to  replace  less  cost- 

Tom  Ball 

FR: 

10/00/81 

Vehicle  Emissions  Control 

effective  requirements  in  the  current  motor  vehicle  emissions  com- 

EPA 

Program 

pliance  programs  with  measures  that  can  be  quickly  implemented 

2565   Plymouth   Road 

SAN   No     17t6A 

and  thus  are  based  on  the  current  structure  of  manufacturer  and 

Ann   Arbor.    Ml      48105 

Docket  No.   A-81-27 

Agency  efforts  and  resources  These  changes  could  save  the  indus- 
try between  S  and  30  million  dollars  per  year,  with  a  reduction  of 
the  reporting  burden  by  as  much  as  3S.000  person  hours  per  year 
No  adverse  environmental  impacts  are  anticipated 
Classification:   Other 

Statutory  Authority:  CAA  206/42  USC  7526 
CFfl  40  CFRS6- Revision 
Small  Entity  Unlikely, 

FTS;8-374-8280 
COMIWI  313-688-4280 

Revised  Long  Term  Motor 

Description:  This  rulemaking  will  consider  long  term  alternatives  to 

Robert  Larson 

NPRM: 

06'00/82 

Vehicle  emissions  Control 

the  certification  selective  enforcement  auditing  and  recall  pro- 

EPA 

FR 

03/00/83 

Program 

grams  which  would  focus  on  in-use  vehicle  performance,  give 

2565   Plymouth   Road 

SAN   No     I71SB 

manufacturers  greater  flexibility  and  incentives  for  meeting  emis- 

Ann Arbor.    Ml      48105 

Docket  No    A-8I-I7 

sion  standards  in  the  most  economical  ways,  reduce  overall  compli- 

FTS:8-374-8277 

ance  cost*,  and-ensure  that  air  quality  i*  fully  and  appropriately 

COMM  313-688-4277 

' 

protected. 

Classification:  Other 

Statutory  Authority  CAA  206  /  42  USC  7525 

CFR:40CFR  86- Revision 

Small  Entity:Unlikelv. 

Amendments  to  Selective 

Description.  These  amendments  will  make  several  revisions  to  the 

Timothy  Fields.    Jr 

NPRM 

10/00/81 

Enforcement  Auditing  Pro- 

Selective Enforcement  Auditing  procedures  for  LDVs.  LOTs.  and 

EPA  (EN-340) 

NPRM 

12/00/81 

cedures  for  Light-Duty  Ve- 

HDEs for  the  purpose  of  making  the  programs  more  efficient  (with 

Washington .  DC  20460 

FR: 

11/00/82 

hicles  (LOVs).   Light-Dutf 

cost  savings  to  EPA  and  the  affected  industries),  clarifying  various 

FTS;8-382-2503 

Trucks  (LOTsI  and  Heavy- 

provisions  of  the  regulations,  and  amending  the  existing  entry  and 

COMM  202-382-2503 

Duty  Engmes  (HOEsI 

access  inspection  provisions.  The  first  proposal  wiH  deal  with 

SAN   No     1S70 

trucks:  the  second  wiH  deal  with  light  duty  vehicles 

Classification:  Other 

Statutory  Authority  CAA  206(b|,  20e(b).  30 1(a)  /  42  USC  7S25(b). 

7542(b).  7601(a) 

CFR  40 CFR86G.K- Revision 

- 

Analysis;  HA 

Small  EntityUnlikely. 

Nonconformance      Final- 

Description:  This  regulation  will  allow  manufacturers  of   1984 

Timothy   Fields 

NPRM: 

44FR94e6 

ties  for  1984  Model  Year 

HDEs  to  sell  their  engine*  even  though  they  fail  to  meet  1984 

EPA  (EN-340) 

(02/1 3/ 70» 

Heavy-Duty           Engines 

regulatory  requirement*  for  specific  pollutants,  provided  that  emis- 

Washington.  DC.  20460 

(HDEs) 

sions  do  not  exceed  a  specified  maxinHim  level  and  that  the  manu- 

FTS;8-382-2503 

SAN   No    I67t 

facturer  pays  a  nonconformance  penalty  for  each  HOE  sold.  The 

COMM  202-382-2503 

NPRM. 

12/00/81 

penalty  will  remove  any  competitive  advantage  of  noncompliance 

FR 

12/00/82 

Classification:  Other 

Statutory  Authority:   CAA  206(g).  301(a)  /   42  USC   7S25(g). 

7601(a) 

CFR:40CFR86 

Analysi*:  EIS.  HA 

Small  Entity:Unltkelv 

Nonconfbrmapce      Penal- 

Description: This  regulation  wilt  allow  manufacturers  of  1984  light 

Timothy  Fields 

NPRM 

44FR40791 

ties  for  Light-Duty  Trucks 

duty  trucks  over  6.000  pounds  gross  vehicle  weight  to  sell  their 

EPA  (EN  340) 

(07/12/79) 

SAN   No     1632 

vehicles  even  though  they  fail  to  meet  1984  regulatory  require- 
ments for  specific  pollutants,  provided  that  emissions  do  not  ex- 

Washington DC  20460 
FTS  8-382-2503 

ceed  a  specified  maximum  level  and  that  the  manufacturer  pays  a 

COMM  202-382-2503 

NPRM: 

12/00/81 

nonconformance  penalty  for  eacli  truck  sold.  The  penalty  will 

FR! 

12/00/82 

remove  any  competitive  advantage  of  noncompliance 

Classification    Other 

Statutory  Authority  CAA  206(g).  301(a)  '  42  USC  7525(g).  301(a) 

CFR:40  CFR  86 

Analysis:  HA.    EIS 

1 

Small  EntityUnlikely 

• 

Federal  Register  /  Vol.  46.  No.  210  /  Friday.  October  30.  1981  /  Proposed  Rules 


54031 


EPA   REGULATIONS   UNDER   CONSIDERATION 


title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


Fuels  and  Fuel  Adaitives 
«;aN    No     1328 


Changing  Octane 
Designation 
SAN   No     1724 


Turbine  Aircraft  Gaseous 

emissions     Retrofit     and 

Modification      of       1973 

Standards 

San  No    1330 

Doc«<e«   No    OMSAPC-78-1 


Fuel    Icoaomy    Labeling 
and  Data  Base  flevisions 
SAN   No     1629 
Docket   No    A-80-32 


Description:  These  protocols  will  help  determine  effects  of  fuel  and 

fuel  additives  on  public  health  and  emission  control  devices 

Classification:  Major 

Statutory  Authority:  CAA  211/42  USC  7545 

CFR40CFn79 

Analysis:  IIA,  EIS 

Small  Er>tity:Not  yet  determined 


Description  This  amendment  will  make  the  octane  designation 
portion  of  EPA's  unleaded  gasoline  regulations  consistent  Mith  the 
Petroleum  Marketing  Practices  Act  Gasoline  distributors  and  deal- 
ers will  not  have  to  obtain  separate,  and  different  octane  values  in 
order  to  comply  with  FTC  and  EPA  regulations. 
Classification:  Other 

Statutory  Authority:  CAA  2 1 1(c)/  42  USC  7545 
CFR  40  CFR  80-  Revision 
Small  Entity:Unhkelv 


Description:  This  regulation  proposes  revisions  in  emission  stan- 
dards for  commercial  aircraft  to  reduce  hydrocarbons,  carbon  mo- 
noxide and  Ritrogen  oxide. 
Classification:   Other 

Statutory  Authority  CAA  23 1  /  42  USC  7571 
CFR  40  CFR  87 
Small  Entitv^Jnlikely 


Description:  This  action  revises  Part  600  to  incorporate  seveial 
provisions  intended  to  (1)  create  more  logical  means  to  aggregate 
test  data  to  account  for  untested  vehicle  designs.  (2)  make  labels 
more  specific  to  differentiate  designs  that  affect  fuel  economy  (3) 
require  label  changes  during  the  model  year  «  design  changes 
reduce  fuel  economy  by  one  mile  per  gallon  or  more,  and  (4)  require 
a  label  value  that  reflects  fuel  economy  performance  for  highway- 
type  driving,  (5|  adjust  fuel  economy  label  values  for  the  average 
differences  between  the  fuel  economy  measure  in  the  laboratory 
and  actual  muse  experience  as  warranted  and  justified  by  in-use 
data.  In  addition,  other  amendments  will  be  included  to  improve  the 
representativeness  of  the  data  used  to  calculate  fuel  economy 
values. 

Classification:   Other 

Statutory  Authority:  EPCA  503  '  1 5  USC  2003 
CFR:40CFR600 
Small  EntityUnlikely 


Richard  A    Rykowski 

EPA 

2565   Plymouth   Road 

Ann  Art>or.    Ml   48105 

FTS:8-374-«339 

C0MM:313-668-4339 


Robert  GalMan 

EPA 

Washington .  DC  20460 

FTS  8-382-2635 

COMM  202-382-2635 


Chet  France 

EPA 

2625   Plymouth   Road 

Ann  Arbor  Ml   48105 

FTSie-374-8338 

COMM  313-668-8338 


Kevin   Tuckey 

EPA 

2625  Plymouth  Road 

Ann   Arbor.    Ml   48105 

FTS:8-374-829a 

COMM  3 13-668-4292 


ANPRM    03/00/82 
NPRM      01/00/83 


NPflM       46FR44477 
(09   04/81) 


FR: 


12/00/81 


NPRM 


FB 


43FR12615 
103/24/781 


12/00/81 


ANPRM:  45FR64&4U 
(09/29/80) 


NPRM 
FR 


10/00/81 
02  00  82 
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Title 


Summary 


Contact 


Timtable 


SUPERFUND 


thMedeTao^m^^  ^  r«Z^  ?i  B~poose  Compen.a,.oo.  .nd  L..b*ty  Act  (CEHCLA)  oH  980,  more  poput.rty  known  «  ~Sopecf«nd.    au,h<K.«« 
rthe'?.cXe.^t  M^ro^Hazt^lrw."!^!:!!'^^  T'""f"  °'  ''•'•"*°«  •"»«•"»'»  »'^  o,»e,  p<Wlu,an»  .rom  har.rdou.  waste  s.tes  and 

DroC'derf^^rabil!^  of  n«,^„n!^^^  >!If ,     ^•"  '^"^t^^  "'* '°' "'"'"  ""  °' '«'"'"  »"'' '°  '"P""'* '°  •='»'""  '"^  "»«"'••  'esourc.  damages  It  also 
V^T^oul^ngZ^jLT        '"^""*  '°'  '••*•"'  <"  "«"'<»''"»  '""Stances.  By  Executiv.  Ord.,.  EPA  h-  tee.  .,«,««,  r..po«.*.l.,y  ?o  develop 


Designation  of  Hazardous 

Substances 

SAN    No     1642A 


Notification  of  Release  of 
Hazardous       Substances 
and  Determination  of  Re- 
portable Quantities 
SAN    No    I642B 


Claims  Procadum 
SAN    No.    16420 


Confidentiality     of    Busi- 
ness Records 
SAN   No     1642E 


Revisions  to  National  Con- 
tingency Plan 
SAN    No     1642F 


Implementing    the    Equal 
Access  to  Justice  Act 
SAN   No     1737 


Description:  Section  102  of  ttie  Act  requires  EPA  to  designate 

hazardous  substances  which  may  present  substantial  danger  to  the 

public  health  or  welfare  or  the  environment  if  released  into  the 

environment.  EPA  is  developing  this  regulation  to  supplement  the 

lists  of  hazardous  substances  already  developed  under  CWA  307 

311,RCRA30O«.CAA112.»ndTSCA7 

Classification:   Other 

StatutOfv  Authority^ CERCLA  102/42  USC 9602 

CFR:40CFR302 

Small  Entttylinlikelv 


Daecription:  Section  103(a)  requires  that  persons  notify  the  Na 
tional  Response  Center  of  releases  of  hazardous  substances.  EPA  is 
developing  reportable  quantities  lor  hazardous  substances  under 
Section  102  that  will  trigger  the  requirements  in  Section  t03 
Classification:   Other 

Statutory  Authority  CERCLA  102/42  USC  9602 
CFR40CFR303 
Small  Entity  Unlikely 


Description:  This  action  prescribes  the  procedures  and  circum- 
stances under  which  cfaims  may  be  presented  to  the  fund  to 
recover  costs  of  cleanup.  Allowable  claims  are  necessary  response 
costs  incurred  by  a  party  other  than  the  government  in  carrying  out 
the  National  Contingency  Plan  and  (2)  lor  injury  to  or  destruction  or 
loss  of  natural  resources. 
Classification:  Other 

Statutory  Authority:  CERCLA  111.112/42  USC  96 1 1 
CFR40CFR3O6 
Sm»U  Enuty  Unlikely 

S^co"»  "   ^'*  '•9"'»*'°"  W'"  ••"8"''  existing  EPA  regulations 
(40  CFR  Part  2)  to  include  procedures  for  the  treatment  of  confiden- 
tial business  information  submitted  to  EPA  under  CERCLA 
Classification:   Other 

StatutoryAuthority  CERCLA  104/42  USC  9604 

CFn:40CFR2 

Small  Entity:  Unlikely 


Description  This  action  will  amend  the  National  Contingency  Plan 
(NOP)  to  establish  procedures  and  policies  for  responding  to  haz 
ardous  waste  sites  and  spills  of  hazardous  substances  under  Super- 
fund.  Responsibility  for  promulgating  the  revised  Plan  has  been 
transfered  from  CEQ  to  EPA  by  Executive  Order  12316 
(46FR44237,  8/20/81). 
Classification.    Major 

Statutory  Authority:  CERCLA  105  /  42  USC  9605 
CFR  40  CFR  300 
Analysis:  RIA 
Small  EntityUnlikefy 


GENERAL 


Description  The  Equal  Access  to  Justice  Act  provides  for  award  of 
attorney  fees  and  other  expenses  to  parties  who  prevail  over  the 
Federal  government  in  certain  administrative  and  court  proceed 
ings  This  regulation  will  implement  the  Act  for  EPA 
Classification    Other 
Statutory  Authority:  /  5  USC  504 
CFR:40CFR  17 
Small  EntityLikely. 


Jack   Kooyoomjian 
EPA  (WH.548) 
Washington,    DC   20460 
FTS  8-245-3057 
COMM  202-245-3057 


ANPRM:  12/00/81 
ANPRM:  06/00/82 
NPBM  04/00/83 
FR:  10/00/83 


Jack   Kooyoomjian 
EPA  (WH  648) 
Washington,    DC  20460 
FTS  8-245-3057 
COMM  202-245-3057 


William  Ross 
EPA   (WH  5460) 
Washington,    DC.  20460 
FTS  8-382-2184 
COMM  202-382-2184 


ANPRM  12/00/81 
ANPRM:  06/00/82 
NPRtW  04/00/83 
FR  10/00/83 


ANPRM  12/00/81 
NPRM  05/00/82 
FR  12/00/82 


Tom   Darner 
EPA  (A  134) 

Washington.    DC  20460 
FTS  8-765-0774 
COMM:202-755-O774 


Sylvia   Lowrance 
EPA   (WH  548) 
Washington.    DC  20460 
FTS  8-382-2186 
COMM  202-382-2186 


NPRM 
FR 


12/00/81 
04/00/82 


NPRM 
FR 


12/00/81 
07/00/82 


James  Clark 
EPA  (A- 133) 
Washington  ,  DC  20460 
FTS  8-755-0796 
COH«M  202-755-0796 


NPRM       11/00  81 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


GENERAL 


Revision   of  Procurement 
under  Assistance   Agree- 
ment Regulations 
SAN   No     1610 
Docket  Ho.  G-80-3 


General  Giant  Regulations 
and  Procedures 
SAN   No     1547 
Docket  No.  G-eO-1 


Historic  Preservation 

Regulations 

SAN   No     1566 


Simplifying     Implementa- 
tion of  the  National  envi- 
ronmental     Policy      Act 
(NEPA) 
SAN   No     1729 


Implementation  of  the  Uni- 
form Relocation  Assis- 
tance and  Real  Property 
Acouisitior,  Policies  Act  of 
1970 

SAN   No     1641 
Docket   No    G  80-2 


Debarments  and  Suspen- 
sions   Undar   EPA   Assis- 
tance Programs 
SAN  No.   ute 


Description  Ttie  proposed  revision  will  place  8  greater  reliance  on 
the  recipient's  procurement  practices  to  handle  procurement  activi- 
ties. It  will  reduce  EPA  review  of  proposed  contracts  by  shifting  this 
function  to  recipients  whenever  possible  This  revision  implements 
0MB  Circular  A- 102.  Attachment  0 
Classification:   Other 

Statutory  Authority:  CWA,  CAA.  FIFHA,  SDWA.  HCRA.  PHSA.  TSCA 
/  7  use  135,  15  use  2601  33  USC  1251.  42  USC  241,  300j. 
1857.1891.6901 

CFR  40  CFR  33. 35  936-939  -  Revision 
Small  Entity:Unlikely. 


Description.  EPA  is  revising  the  general  grant  (assistance)  regula- 
tions and  implementing  the  Federal  Grant  and  Cooperative  Agree- 
ment Act.  At  the  same  time,  we  will  make  other  changes  necessary 
to  implement  E  0.  12291.  Tiie  revision  will  eliminate  duplicative 
and  unnecessarily  burdensome  requirements  of  the  existing  Gen- 
eral Grant  Regulations  and  Procedures  This  regulation  will  effect 
ell  recipients  of  EPA  assistance  by  establishing  uniform  administra- 
tive requirements. 
Classification:   Other 
Statutory  Authority:  4  1  USC  50 1 
CFR  40 CFR  30- Revision 
Small  EntityUnlikely, 


Description:  On  January  30.  1979,  the  Advisory  Council  on  Historic 
Preservation  promulgated  regulations  that  direct  Federal  agencies 
to  establish  procedures  for  implementing  historic  preservation  re- 
quirements EPA  wiH  comply  by  adding  a  new  subpart  to  the  NEPA 
regulations. 
Classification:   Other 
Statutory  Authority:  NHPA  6 
CFR:40CFR6K 
Small  EntityUnlikely 


Description:  This  action  will  include  a  new  section  on  categorical 
exclusion  from  NEPA  involving  EPA  wastewater  treatment  con- 
struction grant  recipients  where  the  funded  activity  is  without 
significant  environmental  effects.  It  will  also  reyise  the  CEO  role  in 
approving  segmentation  requests  under  40  CFR  6  503  These 
changes  will  reduce  administrative  and  economic  burdens  on  gran- 
tees without  affecting  environmental  benefits  provided  l>v  NEPA 
Classification:   Other 

Statutory  Authority:  NEPA  102.  103  /  42  USC  432 1 
CFR  40 CFR 6 -Revision 
Small  Entity  Unlikely 


Description    EPA  is  rewriting  40  CFR  Part  4  legulations  to    (1) 

incorporate  legally  necessary  changes;  (2)  incorporate  plain  En. 

glish  usage.  (3)  clarify  areas  needing  improvement;  eg  .  definitions. 

payment  computation  methods,  and  (5)  reduce  regulatory  buidens 

per  Executive  Order  12291 

Classification:   Other 

Statutory  Authority:  /  42  USC  4601 

CFR  40 CFR 4 -Revision 

Small  Entity  Unlikely. 


Description:  These  proposed  procedures  would  supplement  exist- 
ing inadequate  regulations  in  40  CFR  Part  30  to  provide  minimum 
due  process  protection  and  government-wide  delisting  procedures 
for  grantees  and  their  contractors  who  EPA  wishes  to  disqualify 
from  receiving  grant  or  contract  awards 
Classification:   Other 

Statutory  Authority:  /  5  USC  301  33  USC  1 36 1 
CFR40CFR32 
Small  Entity  Unlikely 


Richard  Johnson 
EPA  (PM-216) 
Washington .  DC  20460 
FTS  8-755-0860 
COMM  202  755-0860 


John   Davey 
EPA   (PM-216) 
Washington  .  DC  20460 
FTS  8-755-0860 
COMM  202-7S5-O860 


Judith  Troast 
EPA  IA-104) 
Washington  ,  DC  20460 
FTS  8-755-0780 
COMM  202-755-0780 


ANPRM    46FR20567 
(04/06,  81) 


NPRM:      02  00,  82 


ANPRM    45FR23706 
(04/08/80) 

NPRM       12/00  81 


ANPRM    46FR6739e 
00/10/80) 


NPRIV1  Undetermined 


Richard  Otis 
EPA  (A-104) 
Washington .  DC  20460 
FTS  8-755-8835 
CdMM  202-755-8835 


Marshall  Schy 
EPA  (PM-216) 
Washington ,  DC  20460 
FTS  8-755-2830 
COMM  202-755-2830 


Stephen  So'ett 
EPA  (A-134) 
Washington.  DC  20460 
FTS  8-426-87  10 
COMM  202-426-8710 


NPRM       12,  00.  81 


ANPRM    4SFR60929 
(09' 15    80) 

NPRM       05/00  82 


NPRM 
FR 


ll'OO  81 
02/00/82 
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REGULATIONS   DELETED   FROM  THE   PREVIOUS  AGENDA 

Title  and  SAN(#)                  Statutory  Authority/CFR                Reason  Deleted                                                  Date  &  Cite 

of  Last  Action 

V 

Incorporation    of   Lead    into 
Part      58      Air      Monitoring 
Regulations 
SAN   No    1500 

CAA  108, 110/40  CFR51, 52,53 

Completed  — effective  date  10/5/81 

FR              46FR44159 
(09/03/81) 

4 

Development  of  Regulations 
to     Implement     Continuous 
Monitoring 
SAN   No.    1707 

CAAI10  40CFR51.eO 

Cancelled 

6 

Investigation  of  Averaging  for 
Heevy-Duty    and    Light-Duty 
Nox  Truck  Emissions 
SA^   No.    1646 

:aA  202(8) /40CFR  86 

Combined  with  SAN  No  1315 

1984  High  Altitude  Standards 
SAN   No.    1322 

CAA  206(f  |(  n  /40  CFR  86 

Cancelled 

Effluent  Guidelines  for  Sea- 
food Processing 
SAN   No    1625 

CWA  30 1 .  304. 306. 307  /40  CFR  408 

CanceNed 

¥- 

Effluent  Guidelines  for  Meat 

CWA 301,  304, 306, 307, 3 16/ 

Cancelled 

Packmg 

SAN   No.    1S74 

40  CFR  432 

0 

Wasteload   AHoeation 

Requirements 
SAN   No    1656 

CWA  303(d) 

Cancelled 

c 

Data  Submittal  Criteria 
SAN   No     1706 

FIFRA  3(c)(2)  40  CFR  163 

Cancelled 

Reporting    Requirements    for 
States  with  Responsibility  for 
Pesticide  Use  Violatrona  En- 
forcement Primacy 
SAN   No.    1647 

FIFRA26(a)(3>/40CFR173 

Cancelled 

o 

0 

't 

■ 

8 

■A 

i 

« 

, 

1 

U  M  1 
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REGULATIONS   DELETED   FROM   THE   PREVIOUS  AGENDA 


Title  and  SAhM#) 


Statutory  Authority/CFR 


Tolerance  Hevocation 

Policy 

SAN   No     1560 

ftecordkeeping 
Requirements 
SAN   No     1642C 


Standards    for   ttte    Develop- 
ment of  Physical.   Chemical, 
and  Persistence  Test  Data 
SAN    No     163SA 

Standards   for   the    Develop 
mentof Health  TestData 
SAN   No     1461 


Standards   for   the    Develop- 
ment  of   Heath    Test   Data 
Chronic  Effects  Data 
SAN    No     1132 


Standards  for  Envirormiental 
Test  Data   Fish  Toxicity  and 
Other  Effects 
SAN   No.    1462 


General  Assessment  Informa- 
tion Reporting  8(a) 
SAN   No     1551 


Detailed  Assessment  fteport- 

ing  8(a) 

SAN   No    1S63 


FDCA  408.  409  /40  CFR  1 80 


CERCLA  103  /40  CFR  30S 


TSCA4  40CFR792 


TSCA  4(b)  40  CFR  772 


TSCA  4(b)  40  CFR  772 


TSCA  4(b)  40 CFR  772 


TSCA  3(a) /40  CFR  7 12 


TSCA  8(a) /40  CFR  7 12(D) 


Reason  Deleted 


Cancelled 


Cancelled 


Cancelled 


Cancelled 


Cancelled 


Caiicelted 


Cancelled 


Cancelled 


Date  &   Cite 
of  Last  Action 


BHXINO  CODE  6S60-42-C 
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Regulations  Deleted  From  the  Previous  Agenda 


Titie  a  SAN  (No.) 

Statutory  aulhority/CFR 

Reason  deleted 

Date  and  die  of  last  action 

Prevention  o*  Significant  Deterioration:  Set  H  SAN  No.  1306 

CAA  165,  166/40  CFR  51 

Cancelled 

Do J 

Do 

Do.. „ 

Do.„._ .„ 

Do 

Do 

Do 

Conformity  of  Federal  Actions  to  State  Imotemontation  Plana  SAN  No.  1543 

CAA  176(0/40  CFR  51 

CAA  203  301/40  CFR  85 

Vehicle  Maintenance  and  Use  Regulations  SAN  No.  1517 

- 

Emissions  Design  and  Defect  Warranty  SAN  No.  13Z4...._ 

Noise  Emissions  Standards  for  Buses „ 

Additional  Testing  Requirements  lor  Motorcycles  SAN  No.  1670 

Low  Noise  Emission  Products  SAN  No.  1177 „ 

Noise  Emission  Standards  for  Transportation  Equipment  SAN  No.  1179A. 

CAA  207/40  CFR  85 

NCA  5,  6/40  CFR  205 

NCA  6,  13/40  CFR  205 .„ 

NCA  15/40  CFR  203 

NCA  17/40  CFR  201 

Railroad  Noise  Emission  Standards  SAN  No.  1180 _ 

NCA  17/40  CFR  201 

Cancelled. 

Do. 
Not  a  regulatory  action. 

Controlled  Trading  Policy  Statement  SAN  No.  1605 

CAA  173/40  CFR  51 

TSCA6 

Investigation  of  DEHP  SAN  No.  1705 

Existing  Regulations  Under  Review 


Title,  CFR  No.  and 
statutory  auttiority 


NSPS:  Kraft  Pulp  Mills. 
40  CFR  60  Subpart 
SB,  CAA  111/42 
use  7411. 

NGPS:  Claus  Sulfur 
Recovery  Plants.  40 
CFR  60  Subpart  J, 
CAA  111/42  use 
7411. 

NSPS:  Grain  Elevators. 
40  CFR  60  Subpart 
OD,  CAA  111/42 
use  7411. 


NSPS;  Pnmary  Zinc 
and  Lead  Smelters. 
40  CFR  60.  CAA 
111/42  use  7411. 

NSPS:  Copper 
SmeHers.  40  CFR  60, 
CAA  111/42  use 
7411. 

NESHAPS:  Vmyl 
CMoride.  40  CFR  61, 
CAA  112/42  use 
7412. 

Visibility  Protection  lor 
Federal  Qass  I 
Areas.  40  CFR  51, 
CAA  169/42  use 
7479. 

Study  of  lt)e  1964 
Heavy-Duty  Engine 
Testing 

Requirements.  40 
CFR  86  CAA 
202(a). 42  use 
7521(a). 

Study  of  the  Full  Useful 
Life  Provision  for 
Heavy-Duty  Engines 
and  Light-Duty 
Trucks.  40  CFR  86, 
CAA  202(a) /42  USC 
7521(a). 

Review  of  the  1985 
Ught-Outy  Diesel 
Particulate  Standard. 
40  CFR  86,  CAA 
202(a)/42  USC 
7521(a). 

General  Pretreatment 
Regulations.  40  CFR 
125,  403.  CWA  307/ 
33  USC  1317 


Lead  Phasedown 
Review  40  CFR  80. 
CAA  211/42  USC 
7545. 


Description 


EPA  is  reviewing  this  standard  to  determine  whettier  revisions  are  warranted. 
The  review  will  assess  performance  and  costs  of  pulping  systems  and 
control  systems  as  well  as  economic  and  technological  development  in  the 
industry.  EPA  will  issue  a  notica  in  the  Federal  REOtsTEn  announcing  the 
results  of  its  review. 

EPA  is  reviewing  this  standard  to  determine  whether  revisions  are  warranted. 
The  review  will  assess  pertormance  and  costs  of  control  systems  and 
economic  arxJ  technological  developments  in  the  industry.  The  existing  rule 
exempts  plants  that  produce  20  long  tons  or  less  of  sulfur  a  day.  EPA  will 
issue  a  notica  in  the  Federal  Reqisteb  announcing  the  results  of  Its  review. 

EPA  is  reviewing  this  standard  to  determine  whether  revisions  are  warranted. 
The  review  will  assess  performance  arxl  costs  ol  control  systems  as  well  as 
economic  ar>d  technological  developments  in  the  industry.  The  existing 
regulation  exempts  gram  terminals  that  have  a  storage  capacity  of  2.5 
million  lorw  or  less  and  grain  storage  facilities  that  store  1.0  million  tons  or 
less.  EPA  will  issue  a  notice  in  the  Federal  Register  announcing  the 
results  of  its  review. 

EPA  is  completing  a  review  of  the  standard  ol  perforirwince  for  primary  zinc 
and  lead  smellers.  EPA  will  publish  a  notice  in  the  Federal  Register 
anmuncing  its  decision  not  to  revise  these  regulations. 

EPA  has  completed  an  initial  review  of  the  standard  of  performance  for 
primary  copper  smelters  and  win  issue  a  Federal  Register  notica  an- 
nourxang  possitile  revisions  under  consideration. 

EPA  IS  reviewing  the  technological  basis  and  the  administrative  aspects  of  the 
national  emission  standards  for  vinyl  chloride.  EPA  win  Issue  an  ANPRM 
identifying  revisions  under  consideralion  and  areas  where  further  investiga- 
tion is  necessary. 

In  response  lo  a  petition,  EPA  will  review  the  visibility  protection  regulations 
promulgated  on  December  2,  1960  (45  FR  80084).  EPA  will  issue  an 
ANPRM  ttiat  win  request  comments  on  many  points  raised  by  petitioners. 
These  include  the  concept  of  "integral  vistas,"  the  role  of  the  Federal  Land 
Managers,  and  new  source  review  requirements. 

As  part  of  the  President's  program  to  provide  regulatory  relief  to  the  motor 
vehicle  Industry.  EPA  will  propose  regulatory  modifications  lo  ttie  1984 
heavy-duty  engme  regulations  (SAN  1719).  EPA  has  also  committed  to  a 
study  of  the  need  lor  further  revisions  to  the  1964  heavy-duty  engine 
requirements.  EPA  requested  comments  on  this  review  on  June  17,  1981.  in 
the  Federal  Register  (46  FR  31677). 

EPA  is  reviewing  whether  the  full-life  useful  life  requirement  (or  heavy-duty 
engines  should  be  reduced  lo  a  half-life  or  otherwise  modilied.  EPA 
requested  comments  on  this  review  on  June  17,  1981,  in  the  Federal 
Register  (46  FR  31677). 


EPA  is  reviewing  the  feasibility  and  appropriateness  ol  the  0.2  grams  per  mile 
particulate  standard  (or  light-duty  diesels.  EPA  requested  comments  on  this 
review  on  June  17,  1981,  m  the  Federal  Register  (46  FH  31677). 


These  rules  control  the  discharge  from  industrial  sources  o(  toxic  pollutants 
into  publicy  ovmed  treatment  works  )POTWs).  This  review  includes  sections 
of  the  general  pretreatment  regulations  on  implementation  o(  categork;al 
standards  (or  industries  that  discharge  toxk;  wastewater  into  municipal 
collection  systems.  EPA  is  prepanng  a  Regulatory  Impact  Analysis  on  these 
regulations  and  win  issue  it  lor  public  comment  in  January  1982.  On 
October  13  (46  FR  50502),  EPA  announced  that  the  January  1981 
amendments  to  the  pretreatment  regulations  wM  go  into  effect  on  January 
31,  1961. 

EPA  is  reviewing  the  regulatkjns  th«:  establish  maximum  levels  of  lead  in 
gasoline  Small  reliners  are  exempt  Irom  the  existing  regulation  until 
October  1,  1982. 


Review  authority 


CAA  111,  12291,  PRA.. 


CAA  111,  12291,  PRA.. 


CAA  111, 
RFA 


12291,  PRA, 


Contact 


Susan  WayatL  EPA  IMD-13), 
Research  Triangle  Park,  North 
Ca-'Olina  27711,  FTS  629- 
5578,  COMM  919  541-5578. 


Do.. 


CAA  111 „„ 

CAA  111 

N/A _ 

12291 _.., 

12291 

12291 

12291 

12291.  RFA 

12291.  RFA 

John  Crenshaw.  EPA  (MD-13), 
Research  Triangle  Park.  North 
Carolina  27711,  FTS  629- 
5624,  COMM  919  541-5624. 


Stanlay  T.  Cuffe,  EPA  (CO-IS). 

Research  Tnar>gle  Parit,  North 

Carolina    27711,    FTS    629- 

5595,  COMM  919  541-5595. 

Do 


Timetable 


Susan  WyatL  EPA  iMO-13),  Re- 
search Triangle  Park,  North 
Carolina  27711,  FTS  629- 
5624.  COMM  919  541-5624. 

Johnnie  Pearson.  EPA  (MD-15). 
Research  Tnangle  Parti,  North 
Carolina  27711,  FTS  629- 
5540,  COMM  919  541-5540. 

John  Anderson,  EPA.  2565 
Plymouth  Rd,  Ann  Arbor,  Ml 
48105,  FTS  374-8496.  COMM 
313  668-»496. 


Do 


Do. 


Bill  Diamond.  EPA  (EN-336), 
401  M  St,  SW,  Washington, 
DC.  20460  FTS  426-4793, 
COMM  202  426-4793 


Richard  Kozlowski,  EPA  (EN- 
397).  Washington,  DC.  20460, 
FTS  382-2633,  COMM  202 
382-2633 


September  1982. 


May  1982. 


August  1982. 


Nov.  1961. 


1981. 


December  1981. 


April  1982. 
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ExtSTiNQ  Regulations  Unob^  Review— Continued 


TMe.  CFR  hto.  and 
statutory  authority 


Dssolption 


Review  authority 


Contact 


TmetaUe 


Efiluerrt  Guidelines  and 
Standard*  for  Timber 
Products  ft^ocessing 
40  CFR  429 
Subparts  a  N,  CWA 
306.  307/33  USC 
1316.  1317. 

Public  Participation 
Policy  and 

Regulationt  40  CFR 
25.  CWA  101.  RCHA. 

Hazardous  Waste 
Management  System: 
General 

Requirements  lor 
Storage  Facilities.  40 
CFR  264.  RCRA 
3004/42  USC  6924.. 

Paperwork  Reduction 
under  RCRA  Subtitle 
C  40  CFR  262.  264- 
265.  RCRA  Subtitia 
C/42  USC  6921- 
6926        ; 


II 


Land  Treatment 
Standard*.  40  CFR 
264.  RCRA  3004/42 
USC  6924. 

Incinerator  Standards 
lor  Hazardous  Waste 
Disposal  40  CFR 
264  Subpart  O, 
RCRA  3004/42  USC 
6924 

Financial  Responsibility. 
40  CFR  264  Subpart 
H.  RCRA  3004/42 
USC  6924. 

Location  Standards 
(Flood  Plains  and 
Seismic)  40  CFR 
122,  264-265.  RCRA 
3004/42  USC  6924. 

Financial  As*»tance  to 
State  and  Local 
Governments.  40 
CFR  35  Subpart  B, 
CAA  105,  301(b», 
CWA  106.  501. 
SOW  A  1443.  1450. 
RCRA  3011,  4007. 
4008,  400t. 


EPA  wM  review  the  BCT  KmNafions  for  the  Wet  Procea*  Hardboart  and 
Insulation  Board  Segments  after  it  revises  the  BCT  methodology.  The 
schedule  lor  the  BCT  revision  appears  in  the  first  part  of  the  Agenda  under 
the  Clean  Water  Act 


EPA  Is  reviewing  its  public  pafUcipallon  regulation  and  policy.  The  goal  ia  to 
ensure  adequate  pMic  partdpabon  wtiHe  reducing  ttte  prescriptive  content 


EPA  is  reviewing  the  requirements  for  storage  of  tiazardous  waste  in  contain- 
ers, tanks,  and  waste  piles.  EPA  is  preparing  a  RIA  as  part  of  this  review. 
The  effective  date  (July  13.  1981)  of  the  interim  (nal  regulations  has  been 
postponed. 


This  IS  a  review  of  the  seven  segments  of  hazardous  waste  regulations 
promulgated  under  RCRA  which  produce  the  largest  recordkeeping  and 
reporting  turdens  upon  industries.  The  seven  requirements  are:  annual 
reports,  manifest  system,  permitting  (for  storage  laciiitieak  operating  record, 
groundwater  monitonng.  contingency  plan,  and  ctosure/post-dosure  and 
financial  assurance.  In  May  1981.  EPA  decided  to  replace  annual  lepurting 
requirements  with  a  statistical  annual  survey  and  to  develop  a  uniform 
national  manifest  EPA  issued  a  notice  announcing  "^is  review  on  July  31, 
1981  (46  FR  39426) 

Before  devetoping  final  permitting  standards  lor  lar<d  treatment  facilities  used 
to  manage  hazardous  wastes.  EPA  wiV  prepare  a  fUA 


EPA  is  postponing  the  effective  date  (July  22.  1981)  of  ttw  intenm  inal 
irxanerator  standards  in  order  to  perform  a  RIA  on  their  impacts  on  new  and 
ensling  facilities.  Based  on  the  results  of  ttie  RIA.  EPA  wis  pubisii  a 
proposed  rule  elfecting  modifications  in  the  standards  in  1983 


At  the  same  time  that  it  issues  revised  intenm  final  rules  (see  SAN  1 194A). 
EPA  is  conducting  a  RIA  of  the  impacts  of  the  financial  responsibility 
regulations.  EPA  will  repropose  the  regulations  wfien  the  RIA  is  complete. 

This  regulation  establishes  standards  governing  the  location  of  hazardous 
waste  management  lacilites  in  100-year  floodplains  and  in  setsfmcally  active 
areas  (within  200  feet  of  a  fault  that  has  ttad  displacement  in  Holocene 
time)  EPA  will  prepare  a  RIA  as  part  of  the  review. 

This  regulation  establisfies  policy  and  procedures  for  EPA  grants  wtiich 
support  State,  interstate,  or  local  programs  for  air  pollution  control,  water 
pollutkxi  corwol.  put>l<c  water  system  supervision,  solid  and  hazardous 
waste  management,  and  underground  source  protectioa  EPA  is  reviewing 
tr^e  eonsislency  of  this  procedure  to  detemwie  wtiether  it  Is  too  burdensome 
to  grant  recipients. 


12291  ... 


RFA. 


12291.  PRA.  iW=A. 


12291.  PRA.  RFA.. 


12291. 


12291.  PRA.  RFA.. 


12291.  PHK  RFA- 


12291. 


12291 


Richam  W.  WiMams.  EPA  (WH- 
552).  Washingloa  DC.  20460. 
FTS  426-2554.  COMM  202 
426-2S54 


Thomas  Kelly.  EPA  (PM-222). 
Washington.  DC  20460.  FTS 
755-0306,    COMM    202    755- 

03oa 

Jo-An  Bassi.  EPA  (WH-565). 
Washington.  D.a  20460.  FTS 
755-0190.  COMM  202  755- 
9190 


Kattty  Ko»«.  B>A  (WH-562). 
Washington.  D.t  20460.  FTS 
755-9157.  COMM  202  755- 
9157 


Robert  Tonetli.  B>A  (WH-S64). 
Washington,  DC.  20460.  FTS 
755-9120.  COMM  202  755- 
9120. 

(.awrence  C.  Buc.  EPA  (WH- 
565).  Washington.  DC  20460. 
FTS    755-8190.    COMM    202 

244-ei9a 


Lawrence  C.  Buc  EPA  (WH- 
56^.  Washmgioa  DC.  20460 
FTS  755-0190.  COMM  202 
244-029a 

Peter  Guanaro.  EPA  (WH-562). 
Washington.  DC.  20460,  FTS 
755-9180.  COUU  202  755- 
9180. 

George  Alapas.  EPA  (PM-216). 
401  M  St..  SW.  Washington. 
DC.  20460.  FTS  426-4692. 
COMM  202  426-4692 


May  1962. 


December  1982 


October  1982 


Decembe*  1982 


October  1982 


March  1962 
(Floodplains).  Apr. 
1962  (Seisnac). 


November  1981 


RCRA— Related ' 
Notices 


Federal  Register" 


During  the  last  two  years,  EPA  has 
made  a  major  effort  to  issue  regulations 
to  implement  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Court  deadlines  and  the  need 
to  deal  with  the  threats  of  hazardous 
waste  to  human  health  and  the 


environment  have  pushed  the  Agency  to 
implement  RCRA  as  fast  as  possible.  As 
a  result,  EPA  has  sent  a  large  number  of 
notices  to  the  Federal  Register  during 
this  period. 

The  purpose  of  this  appendix  is  to 
collect  all  of  these  notices  in  one  place 
to  facilitate  public  understanding  of  this 
program.  It  consists  of  all  Bnal  and 


interim  final  notices  of  rulemaking  since 
May  1980  as  well  as  recent  proposed 
notices  of  rulemaking  that  are  still 
outstanding.  We  have  organized  the 
actions  according  to  the  CFR  part  to 
which  they  relate.  The  subpart  or 
subsection  affected  by  each  individual 
action  is  also  identified. 


EPA  Administered  Permit  Programs— 40  CFR  122 


Tata 


Consokdated  Permits 

Qaiification  of  Certlicatton  and  Signatory 

Provisions. 

Interpretation  of  Signatory  Provisions 

Suapertsion  of  Regulations  for  Elemerv 

taiy        Neutralization        UnK        vid 

Wastewater  Treatment  UnM. 

Do _ 

Definitiona  of  Existing  Facility,  and  In 

Operation. 

Ouaticallon  for  Interim  Statu* 

Oefinitnn  of  Transfer  FaciMy 

Definitiona  of  Existing  and  Near  Facility 


Action/CFR 


Statement  of  Poticy  (122.6).-. 

knerprelive  Itolica  (122.4(b)) . 
Final  (122.3.  .21) 


Proposal  (122.28). 

Marim  Final  (122.3> 


Marim  Final  (122.22-.23)- 


Final  (122.3.  i1) 

Inlerim  Fmal  (122.3.  2ZU 


FROtatian 


45  FR  33290  (5/19/80).. 
4S  FR  52148  (8/6/80)—. 

45  FR  74489  (11/10/80) 

46  FR  78074(1 1/1 7/80) 


45  FR  76076(11/17/80).. 
45  FR  76626  (11/19/80).. 

45  FR  78630  (11/1S/eQ- 

45  FR  86068  (12/31/80).. 

46  FR  2344  (1/9/81) 


ENeclivc 


11/19/80 
8/6/80 


11/10/80 
11/19/80 


n/1B/S0 

11/10/8O 

12/31/80 

1/9/81 
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EPA  Administered  Permit  Programs— 40  CFR  122— Contfnued 

Title 

Actkm/CFR 

FRCItatioo 

Effective 
date 

Conditions  ter  Permit  ModHicatiofv-Re- 
quirement  for  Pert  B  of  Permit  Applica- 
Boa 

Permit  Condittons  for  Incinerators 

Interim  Final   (122.15.   .17.    25. 
.29). 

Interim  Final  (122.5,  .27) 

46  FR  2802  (1/12/81) 

7/13/81 

\  / 

46  FR  7666  (1/23/81) .. 

7/22/81 

V 

Pemiit    Conditions    for    Und    Disposal 
Fadltties. 

Re<juiremenls  for  Recordlieeping  and  Re- 
portino. 

Incorporation  by  Reference  of  Test  Mettv 
ods. 

Effective  dates  for  January  12  standards 
for  permitting  tanks,  containers,  stor- 
age faciKtios,  piles,  storage  surface  im- 
poundments and  January  23  incinor- 
ator  standards. 

Papenmorlt  Reduction 

Reproposal  (122.3,  .15    .17.  .22, 

.25,  26.  .28,  .29). 
Interim  Final  (122.11,  .29) 

46  FR  11126  (2/5/81). — 

46  FR  12414  (2/13/81) 

8/13/81 

Correction  (122.21). - 

Final  (122.20.  122.25.  122.27) 

Notice  (122) 

46  FR  27473  (6/20/81) 

46  FR  3524d  (7/7/81) 

7/7/81 

4 

46  FR  38318  (7/24/81) 

46  FR  39426  (7/31/81)... 

46  FR  40896  (7/13/81)       .    . 

7/13/81 

6 

Notice  (122.4) 

Reproposal 

7/22/81 

Availability  of  Background  Documents 

Effective  date  for  permitting  new  hazard- 
ous waste  land  faculties. 

Notice  (122.11(c)  and  122.28) 

46  FR  47433  (9/25/81) 

8/13/81 

State  Program  Requirements— 40  CFR  123 

Title 

Actlon/CTR 

FR  citation 

Effective 
date 

ConsoMated  Permits „ 

State   Regulation   of   Transportation   of 

Waste, 
tntarventlon  as  of  Rlgbt— Piitiiir  Partlcipa- 

Hon. 
Requirements  tor  Compliance  Evaluation 

Programs  for  Interim  Authorization. 
Changes  in  Requirements  for  Phase  II 

Interim  Authornafion. 
eontent  and  Effective  Bale  of  Fhst  and 

Second   •cmponents   of    Interim    Au- 

INxlHrtions. 
New  Procedures  for  Public  Participation 

In  State  Pemiit  Programs. 

Final _.... 

Itotice  of  Guidance 

45  FR  33456  (5/19/80) 

11/19/80 

45  FR  33784  (5/20/80) „ 

45  FR  86970  (12/31/80) 

Interim  Final  (123.34,  .35.  .128) 

Interim  Final  (123  128) 

12/31/80 

46  FR  5616  (1/19/81) 

1/19/81 

Interim  Pinal  (123.128) 

46  FR  8312  (1/26/81) 

1/26/81 

0 

Interim  Final  (1 23.121-.  137) 

46  FR  8298  (1  /2e/81) 

1/26/81 

Notice  «t  Content  of  Components 
(123.129). 

Interim  Fmal  (123.29) 

46  FR  7964  (1/26/81) _ 

46  FR  36704  (7/15/81) 

1/26/81 

c 

Procedures  for  Decisionmaking— 40  CFR  124 

TWO 

Action/CFR 

FR  citation 

Eflective 
date 

Consoldiated  Permits 

Final 

45  FR  93290  fS/IS/flOl 

11/19/80 
7/15/81 

r^ 

dures. 

Interim  Final  (124.10,  .12) 

46  FR  36704  (7/15/81) . 

3 

0 

Hazardous  Waste  Management  System— 40  CFR  260 

THl* 

Action/CFR 

FR  citation 

Effective 
date 

General „ 

Definitions-Genaratof.  Transport,  Ve»* 

de. 
Definitions— Elementary       Neutralization 

Unit  and  Wastewater  Treatment  Unit 

Do 

Qualification  lor  Interim  Status 

Final 

Interim  Final  (260.10) 

45  FR  33066  (5/19/80) 

11/19/80 

45  FR  72024  (10/30/80) 

Rnal  (260.10) 

45  FR  76074  (11/17/80) 

11/19/80 

Proposal  (260.10) 

45  FR  78078  (11/17/80) 

Interim  Rnal  (260.10) 

45  FR  76630  f11/1Q/Ani 

11/19/80 

12/31/80 

1/9/81 

Q 

Definition  of  Transfer  FacWty 

Interim  Final  (260 10) 

45  FR  86966  (12/31/80) „... 

46  FR  2344  (1/9/81) 

46  FR  11126  (2/S/81) 

o 

Definition  of  Existing  Facility 

Interim  Final  (260  10) 

Revise    Definitions    and    Allow    Special 
Types  ol  Treatment  Storage. 

Incorporation  by  Reference  o(  Test  Meth- 
ods. 

Availabtlity  of  Background  Documents 

Reproposal  (260.10.  .23) 

Correction  (260.10) 

46  FH  27473  (5/20/81) 

46  FR  35246  (7/7/81) 

46  FR  40896  (8/13/81) 

6/20/81 
7/7/81 

Final  (260.11) „. 

^^V^^^^^^^^H 

Reproposal. 

1 

U  M  1 

IDENTIFICATION  AND  LISTING  OF  HA7ARDOUS  WASTE— 40  CFR  261                                                                                             1 

Till* 

Adlon/CFH 

FR  dtetion 

Ettactive 
date 

All  Subparts 

Listing  Waste  from  SpecHlc/Nonapecific 

Sources— Paints.  InorgaiUc.  Organic. 
Listing    Waste   Streams— Iron.    Organic. 

Veterinary. 
Exduaions-Hazardoua  Waste  Generated 

m  ProAjct  or  Raw  Material  Storage 

Tank*. 

Final  and  Interim  Final „ 

Interim  Final  (261.31.  .32) 

Proposal  (261 .32) „ 

Interim  Final  (281,4) 

45  FR  33064  (5/19/80) __ 

46  FR  47832  (7/16/80). „ 

11/19/80 
1/16/81 

46  FR  47835  (7/16/80) 

48  FR  72024  (10/30/80). 

11/19/80 
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rOENTIRCATION  ANO  USTINQ  OF  HAZARDOUS  WASTE— 40  OH  261  —Continued 

TWe 

Action/CFR 

FR  citation 

EHedive 
date 

Exclusions     from     Hazardous     Waste    tntemn  Fmal  (261.^ _  . 

45  FR  72035  (10/30/60) 

11/19/60 
10/30/80 

10/30/60 

11/19/60 
and  5/ 
12/81 

11/19/80 

11/19/80 
11/19/80 

and  5/ 

25/81 
11/19/80 
11/19/80 
11/19/60 

11/19/80 

1/16/61, 
7/16/61 
3/18/81 

5/20/61 

7/7/61 

9/6/61 
6/25/81 

Status— Chromium. 
Deleting  Waste  Streams  from  Hazanlous 

List— Ctvome.    Buffing    dust.    Skidge, 

Sewer  Screenings. 
Clarifvina  Analytical  Procedures 

Final  (261 .32) 

Final  (/Appendix  M) .      .. 

45  FR  72037  (10/30/60).' 

45  FR  72040  (10/30/60) 

Cfianging  Extraction  Procedure  (EP)  from 
Total  CtKomium  to  Hexavaleot  Clvoml- 
um. 

Listings  from  Specific  and  Monspeciflc 
Sources. 

Listing — Petroleum  Refining 

Proposal  (261.24)..._ „ 

Final  and  Interim  Fmtf  (261.31, 
J2,  Appendices  VII  and  VIII). 

Proposal  (261.32) 

Interim  Fmal  (261.4) 

interim  Final  (261.5) 

Final  and  interim  Final  (261.7, 
J3). 

Interim  Final  (281  4) _. 

45  FR  72029  (10/30/80) 

45  FR  74664  (11/12/80)..... _„ 

46  FR  74683  (11/12/60) 

45  FR  76618  (11/19/60) 

45  FR  76620  (11/19/e0)._ 

45  FR  76524  (11/25/6(9 

45  FR  76530  (11/25/60).....    

45  FR  76532  (11/25/80) 

45  FR  76544  (11/25/80) 

Solid    Waste    from    Extraction   of   Ore 
Cement  Kiln  Oust  Wasta 

Small  Quantity  Generators ~ 

Empty  Container  and  SpW  flesldiMe 

Discarded  Arsenical-treated  Wood 

Discarded   Commerlcal   Chemical   Prod- 
ucts. Container  and  SpiU  Residues 

Exclusions  for  Waste  Generated  in  a 
Product,  Raw  Material  Storage  Tank, 
Transport  Vehicle  or  Vessel  Pipeline, 
Manufacturing  Process  Unli.  or  Associ- 
ated   Non-Wasls-Treatmeni   Iwlanufac- 
turered  Unit 

Listing  and  OelistinB 

Characteristics  of  Ignitabilify  and  Conost- 
vity. 

Execnpton  of  Reused  Pidde  Liquor  from 

RCRA. 
Exenvtion  for  Waste  Samples  Used  for 

Monitoring  and  Testing. 

Fmal  (261.33) 

Grant  of  temporary  exclusion  from 

lisL 
Interim  Final  (261 .4) : 

Fmal  and  mtedm  Final  (261.31, 

.32.  Appendix  VIO. 
Grant  of  temporary  exclusion  from 

list 
Correction   (261.4.   .5,   J1.   32. 

J33). 

Correction  (261.5) 

Correction  (App.  vnn — 

Final  (261^1,  .22) ._        , 

45  FR  80286  (12/4/80) _._ 

46  FR  4614  (1/16/81) 

46  FR  17196  (3/16/81) 

46  FR  27473  (5/20/81) 

46  FR  34567  (7/2/81) . 

46  FR  29706  (6/3/81) 

46  FR  35246  (7/7/81) 

46  FR  40154  (8/6/81) 

46  FR  44970  (8/6/61) 

Grant  of  temiwrary  exclusion  from 

1st. 

Interim  Final  (261.6) 

Interim  Final  (261.4) „ 

46  FR  47426  (9/25/81) 

Standards  Api>ucabl£  to  Generators  of  Hazardous  Waste— 40  CFR  262 

Tide 

Action/CFR 

FR  citation 

Effective 
date 

ARSutipwIt 

Final _     

Fin*.._ — 

hiterim  Final  (262.11) 

Interim  Final  (262J4) 

45  FR  12722  (2/26/60) 

45  FR  33140  (5/19/80) 

45  FR  76620  (11/19/80) 

45  FR  76624  (11/19/60) 

46  FR  78524  (11/25/60) 

11/19/60 
11/19/60 
11/19/60 

11/19/60 

5/25/61 

12/31/60 

12/31/60 
1/26«t 

TecJirtcal  Amendments 

Generators. 
Oanetatino    f^azardoua   Watte   without 

PCITTMt. 

Residues  of  Hazardous  Waste  in  Empty 
Oontamais. 

Generator  Regulaaont. 

Manifest  Requirements  for  Transport 

Suspending  Report  Requlrefnent  tor  Cal- 
endar Year  1 980. 

Papenwork  Reduction „, 

frtterim  Fmal  (262.51) 

Interim  Final  (262.10)  „ 

Interim  Fmal  (262.23) . 

Final  (262.41)       

Notioe  (262.20-.23.  .41) » 

45  FR  66966  (12/31/60) 

45  FR  86870  (12/31/80) 

46  FR  8395  (1/26/81) 

46  FR  39426  (7/31/81) 

Standards  Applicable  to  Transporters  of  Hazardous  Waste— 40  OH  26: 

i 

Tide 

Aeeon/CFR 

FR  Citation 

Effective 
dale 

AH  Subparts 

Final 

Fintf . — 

DOT/EPA  Memorandum  ol  Un- 
derstanding, 
mtertm  Final  (263.10.12) 

Notioe  (263.20) .. 

45  FR  12737  (11/19/80) 

45  FR  33150  (5/19/80).. 

45  FR  51645  (8/4/80) - 

45  FR  66966  (12/31/80) — 

45  FR  86970  (12/31/80) 

11/19/60 
11/19/60 
6/24/60 

12/31/60 

12/31/60 

10-Oay  Accumulation  Period  lor  Trans- 
porters. 

PaperjKork  Reduction 

46  FR  39426  (7/31/61). 

• 

\ 

* 
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Standards  for  Owners  and  Operators  of  Hazardous  Waste  Treatment.  Storage  and 

Disposal  FAauTrss— 40  CFR  264 


Title 


Phase  I  Final  Rule«„ 
Subpart  A— General .. 


Actkxi/CFR 


Final  (except  264.12  wtiich  is  irv 

terim  flnaO< 
Final  (264.1).... 


Proposal  (264.1) 

Interim  Final  (264.1) 

Interim  Fmel _„ 

Reproposal  (264  1,  i) 

Correction  (264. 1 ) _ 

Supplemental  Notice  o(  Repropo- 
sal. 

Extension  of  Comment  Period 

Availatjiliiy  ci  Background  Oocumenls  - Corrections  to  Repropostf _... . 

S«<ipan  B— General  Facility  Standards Final  (264.10.  .13-16) 

Inlehm  Final  (264.10,  .13,  .15) 

Reproposal  (264.10,  .19-.21) 

Supplemental  Notice  ol  Repropo- 
sal. 

Extension  of  Comment  Period 

Notice  of  Effective  Date  (264.10, 
.13-16). 

Correctione  to  Reproposal. 

Interim  Final  (264.36) _. 

Notice  ol  Effectiva  Dale  (284.36)— 

Correction  (264  52) 

Notico  (264.52-56) 

Interim  Final  (264.71) 


FR  citation 


45  FR  33154  (5/19/80)(Subparts 
A-E). 

45  FR  76074  (11/17/80) _ 

45  FR  76076  (11/17/80) 

45  FR  76726  (11/19/80) 

45  FR  86866  (12/31/80) 

46  FR  11126  (2/5/81) 

46  FR  27473  (5/20/81) 

46  FR  28315  (5/26/81) 


Effective 
date 


11/19/80 
11/19/80 


46  FR  37528  (7/21/81) 

46  FR  40696  (8/13/81). _.. 

46  FR  2802  (1/12/81) 

46  FR  76666  (1/23/81) 

46  FR  11126  (2/6/81) 

46  FR  28315  (6/28/81) 


AvailaWity  of  Background  Oocumenls 

Subpart  C— Preparedness  and  Prevention 

Subpart  D— Contingency  Plan 

Papenwjrk  Reduction 

Sutjpart    E— Manifest    System,    Record- 
keeping ar>d  Reporting. 


Papenvork  ReductkNi- 


Subpart     F-Ground-Water     and     Air 
Emisskin  Monitoring. 


AvailabiNly  of  Background  Documents .. 
Subpart  (a— Qosure  and  Post  Ckisure.. 


46  FR  37528  (7/21/81).. 
46  FR  38318  (7/24/81).. 


Final  (264.73,  .75,  .77) 

Interim  Final  (264. 73) 

Fmal  (264  75) 

Notica  ol  Effective  Data  (264.73. 
.75). 


Nottca  (264.71, 
Reproposal 


73.  .75) 


Subpart  H— Finandai  Requiremanls.. 
PapsruKork  Raduclk>n_ _„ 


Subpart  I— Use  and  Management  of  Con- 

tainars. 


Subpart  J— Tanks.. 


Ignilable  or  Reactive  Wasta. 


AvaHabaity  of  Background  Documantt .. 
Subpart  K— Surface  Impoundments 


Supplemental  NaSoa  and  Repro- 
posal. 

Extensnn  of  Comment  Period 

Corrections  to  Reproposal 

Inlertm  Final  (264.1 10-120) 

Werim  Fmal  (264.112) 

No«k»      o«       EflecIlM       Data 
(264.110-120). 


46  FR  40696  (8/13/81) 

46  FR  2802  (1/12/81) 

46  FR  38318  (7/24/81) 

46  FR  27473  (5/20/81) 

46  FR  39426  (7/31/81) 

45  FR  86968  and  86870  (12/31/ 
80). 

46  FR  2802  (1/12/81) _1... 

46  FR  7666  (1/23/81) 

46  FR  8395  (1/26/81) 

48  FR  38318  (7/24/81).- 


11/19/80 
12/31/80 


7/13/81 
7/22/81 


mterim  Final  (264.142).. 


Notica   Deferring   Effectiva   Date 

(264.143.  .14S-.t&1). 
Interim  Final _ 


Notx»  of  Effecttwa 

Interim  Final 

Proposal 


AvalabMir  of  Background  Oocumanlt . 
Subpart  L— Waste  Piles 


Availability  of  Background  Documents .. 
Subpart  M    Land  Traatmant 


SabpartN-LandfMa.. 


AvailabiWy  of  Background  Docunania .. 
Subpart  O— Indneralon 


Subpart  R— Underground  Injection .. 


Availabilty  of  Background  Oocumania .. 
Subpart  S— Seepage  Faolitiea 


Final  (264.191,  .198). 

Notice  of  Effective  Date _. 

Conectkjns  to  Rapropoaal 

Interim  Final _ 

Reproposal  (264.220.  .221,  .228)... 
Supplemental  Notice  of  Repropo- 


Eirtenston  of  Comment  Parkx).. 

Notkx  of  Effective  Date 

Correcttona  to  Rapropoail 

Interim  Fir^al 


Reproposal   (264.250-252,   .254, 

258). 
Supplemental  Notice  of  Repfopo- 

saL 

Extension  of  Comment  Period 

NotiOB  ol  Effective  Data. 

Comecbona  to  Reproposal 


46  FR  39426  (7/31/81).. 
46  FR  11126(2/6/81).... 

48  FR  28314  (5/26/81).. 

46  FR  37528(7/21/81)... 
46  FR  40896  (8/13/81).., 
48  FR  2802  (1/12/81)...„ 

4«  FR  7666  (1/23/81) 

48  FR  38318  (7/24/81)... 


46  FR  2802  (1/12/81).-. 
48  FR  7666  (1/23/81).... 
48  FR  36426  (7/31/81).. 
46  FR  48197  (10/1/81).. 


7/13/81, 
7/22/81 

7/13/81 
7/13«1 
5/20/81 


12/31/80 

7/13/81 
7/22/81 
1/26/81 
7/13/81, 
7/22/81 


48  FR  2802  (1/12/81).... 

48  FR  38318  (7/24/81). 
48  FR  2802  (1/12/81)..- 
46  FR  2893  (1/12/81).... 
46  FR  35246  (7/7/81).... 
48  FR  38318  (7/24/81)- 
48  FR  40896  (8/13/81)- 

46  FR  2802  (1/12/81) 

48  FR  11 126  (2/5/81). _ 
48  FR  28314  e/26/81).. 


46  FR  37527  (7/21/81) 

46  FR  38318  (7/24/81) 

46  FR  40896  (8/13/81) 

46  FR  2802  (1/12/81) 

48  FR  2893  (1/12/81) 

46  FR  11126  (2/6/81) 

46  FR  28316  (6/28/81) „„. 


7/13/81 
7/22/81 
7/13/81, 
7/22/81 
7/13/81 
7/22/81 


4/13/82 
7/13/81 


7/13/81 
7/13/81 


7/7/81 
7/13/81 


7/19/81 


Eatenaton  of  Comment  Period 

Reproposal _ 

Supplemental  Notica  of  Repn^ 
saL 

Exianakx)  of  Comment  Period _. 

Corradions  to  Rapropoaal 

Inlerim  Final _. 

Proposal  (264.342.^13). 


Nottee  of  Effective  Data. ...„. 

Reproposal 

Supplemenlal  Notica  of  Rapcopo- 
saL 

Brtanalon  ol  Comment  Period 

Conecttons  to  Reproposal 

Reproposal 

Supplemental  Notice  of  Repraigo- 


46  FR  37528  (7/21/81).. 
46  FR  38318  (7/24/81).. 
46  FR  40896  (8/13/81).. 
48  FR  11126(2/5/81)..- 
46  FR  37527  (7/21/81).. 
46  FR  11126(2/5/81).... 
48  FR  28314  (5/26/81).. 


46  FR  37527  (7/21/81) 

48  FR  40896  (8/13/81) 

48  FR  7666  (1/23/81) 

48  FR  7684  (1/23/81) 

46  FR  38318  (7/24/81)...- 

46  FR  11126(2/5/81).. 


48  FR  28314  (6/26/81)- 

48  FR  S7828  (7/21/81).. 
46  FR  40896  (8/13/81).. 
46  FR  11126  (2/5/81).-. 
48  FR  28314  (6/26/81).. 


7/18/81 
f7l3/81 


7/13/81 


7/22/81 


7/22/81 
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Standards  for  Owners  and  Operators  of  Hazardous  Waste  Treatment,  Storage  and- 
Disposal  FACtuTiES— 40  CFR  264— Continued 


TiMe 


Action/CFR 


FR  citation 


EffsdivB 


AvailatxNty  of  Background  Documents 

Subpart  T— Minimum  Acc8ptat)le  Treat- 
ment of  Hazardous  Wastes  Prior  to 


Extension  of  Comment  Pertod 

Corrections  to  Reproposal.._ 

Reproposal 


46  FR  37527  (7/21/81).. 
46  FR  40896  (8/13/81).. 
46  FR  11126  (2/5/81).... 


Avaiability  of  Badiground  Documents .. 


Supplemental  Notice  o(  Repropo- 
sal. 

Extension  01  Commem  Daciod 

Corrections  to  Reproposal 


46  FR  28314  (5/26/81).. 

46  FR  37527  (7/21/81).. 
46  FR  40896  (8/13/81).. 


Interim  Status  Standards  for  Owners  and  Operators— 40  CFR  265 


Titla 


Action/CTR 


FR  citation 


EHecliva 


All  Subparts ,. 

Subpart  A— General » 


Subpart  D— Contingency  Plan _ 

PaperworK  Reduction ^.... 

Subpart    E— Manifest    System,    Record- 
keeping and  Reporting. 


Paperwork  Reductton _. 

Subpart  F— GrouTKlwater  Monitoring 

Paperwork  Reductk>n 

Suijpart  Q— Ctosure  and  Post-Ctosure... 


S<*part  H— Financial  Raquiranients 

Papenwork  Reduction _ 

Subpart  I— Use  and  Management  of  Con- 

tairters. 
Subpart  J— Tanks 


Ignitable  or  Reactive  Waste. 

Subpart  L— Waste  Piles 

Subpart  N— UndfiHs 

Ignitable  or  Reactive  Waste 

Sutjpart  O— kidnerators ~. 


Subpart  R— Underground  tniecten .. 


Final  and  Interim  Final  (Subparts 
A-R). 

Final  (265.1). 

Proposal  (265.1) 

Interim  Final  (265.1) 


Conectton  (265.1) 

Conectnn  (265.52) 

Notice  (265.51-56) .... 
Interim  Final  (265.71).. 


Final  (265.73) 

Fmal  (265.75) 

l4o»ce(26S.71.  .73.  .75).. 


Notk»  (265.94) 

Interim  Final  (265.1 1Z  .118).. 

Proposal  (265.119,  .120).. 

Interim  Final....« 

Notxx  of  Effective  Date. 

Final  (265.14a  .144) 

Interim  Fmal 

Correction  (265.145) _.._. 

Nottoe — 

Notice    deferring    effectlva 

(265.143,  .145-151). 
Interim  Final  (265.173) 


Proposal. 

Final  (265.198).. 

Proposal 

Final  (265.312) 

Interim  Final  (265.312) 

Final  (265.340,  .341,  .343,  .345, 

.347.  .351). 
Notioe  of  Effective  Date  (265.340, 

.341.  .345,  J47,  .351). 
Proposal 


45  FR  33154  (5/19/80) 

45  FR  76074  (11/17/80) 

45  FR  76076  (11/17/80) 

45  FR  76626  (11/19/80) 

45  FR  86970  (12/31/80) , 

46  FR  27473  (5/20/81) 

46  FR  27473  (5/20/81) 

46  FR  39426  (7/31/81) 

45  FR  86968  and  86970  (12/31/ 
80). 

48  FR  7666  (1/23/81) 

46  FR  8395  (1/26/81) 

48  FR  39428  (7/31/81). 

46  FR  39426  (7/31/81)~.IIIZ 

45  FR  72039  (10/30/90) 

46  FR  2893  (1/12/81) 

48  FR  2802  (1/12/61) 

46  FR  38318  (7/24/81) 

45  FR  72039  (10/30/80) 

46  FR  2802  (1/12/81) 

46  FR  18025  (3/23/81) 

46  FR  39426  (7/31/81) 

46  FR  48197  (10/1/81) 

45  FR  78524  (11/25/80).„ 

46  FR  2893  (1/12/81) 

46  FR  35246  (7/7/81) 

46  FR  2893  (1/12/81) 

46  FR  13492  (2/20/61) 

46  FR  33502  (6/29/81) 

46  FR  7666  (1/23/81) 

46  FR  38318  (7/24/81) „ 

45  FR  33280  (5/19/80) 


11/19/80 

11/19/80 

11/19/80 
12/31/80 

(5/20/81) 

12/31/80 

7/22/81 
1/26/81 


11/19/80 

7/13/81 

7/13/81 

11/19/80 

7/13/81 


4/13/82 
S/25/81 

7/7/81 

2/20/81 
6/29/81 
7/22/81 

7/22/81 


Standards  for  the  Management  of  Specific  Hazardous  Wastes  and  Specific  Types  of 
Hazardous  Waste  Faciuties— 40  CFR  266 


Tide 


Actton/CFR 


FR  citation 


EftodiM 


Proposal.. 


45  FR  76076  (11/17/80) 


Interim  Standards  for  Owners  and  Operators  of  New  Hazardous  Waste  Land  Disposal 

FAdUTiES— 40  CFR  267 


IM 

Action/CFR 

FR  citation 

Effective 
date 

Intarltn  Final 

Notk»  of  effective  date 

46  FR  12414  (2/13/81) 

46  FR  47433  (9/25/81) 

•  8/13/81 
6/13/81 
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DEPARTMENT  OF  COMMERCE 

13  CFR  Ch.  Ill 

1 5  CFR  Sutrtitle  A  Chs.  HI,  IV,  VIII,  DC, 
XII,  XXIII 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I 

50  CFR  Chs.  II,  III,  IV,  VI 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Commerce. 
ACTION:  Semiannual  agenda  of 
regulations. 

summary:  In  compliance  with  Executive 
Order  12291,  the  Department  of 
Commerce  (DOC)  publishes  twice  a  year 
an  Agenda  of  regulatory  actions  under 
consideration  by  its  units.  The  Agenda 
also  complies  with  the  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
06-354).  The  purpose  of  Uie  regulatory 
Agenda  is  to  provide  information  to  the 
public  on  regulations  issued  by  the 
Department  and  to  facilitate  comments 
and  views  by  interested  pubUc  parties. 

The  closing  date  for  information 
submitted  for  inclusion  in  this  Agenda 
was  September  11, 1981.  Regulatory 
activities  initiated  after  that  data  are  not 
included. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  Agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  Agenda  should  be 
directed  to:  Robert  T.  Mild,  Director  of 
Regulatory  Policy,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  (202)  377-2482. 

For  information  on  this  edition  of  the 
Agenda  contact;  Roger  J.  Mallet,  Office 
of  Regulatory  Policy,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
Telephone:  (202)  377-2153. 
SUPPLEMENTARY  INFORMATION:  On 
February  17, 1981,  President  Reagan 
signed  Executive  Order  12291,  "Federal 
Regulation."  The  Executive  Order 
requires  that  all  executive  agencies 
publish  semiannually  an  Agenda  of 
regulations  which  are  under 
consideration.  The  Executive  Order 
directs  govenunent  agencies  to  provide 
in  the  Agenda  the  following  information 
regarding  major  regulations  under 
consideration:  A  summary  of  the 
proposal,  objectives  and  legal  basis  for 
the  agency's  action,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official,  and  an  approximate 
schedule  for  completing  action  on  the 


proposal.  Major  regulations  require  a 
regulatory  impact  analysis  (RIA). 

The  Department's  Agenda  also 
complies  with  the  informational 
requirements  of  the  Regulatory 
Flexibility  Act.  Regulatory  actions 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
require  a  regulatory  flexibiUty  analysis 
(RFA). 

In  addition  to  those  regulations  which 
have  been  identified  as  requiring  a  RIA 
or,  RFA,  the  Department  will  develop 
brief  economic  analyses  for  several  of 
its  pending  regulatory  actions  which 
have  been  determined  important.  The 
analyses  will  be  performed  even  though 
the  proposed  actions  may  not  be 
"major"  under  E.0. 12291. 

As  required  by  the  Executive  Order,  a 
list  of  regulations  to  be  reviewed  is 
provided  in  the  Agenda.  The 
Department's  Agenda  includes  all 
regulatory  actions  that  will  be 
considered  over  the  12-month  period 
November  1, 1981  to  October  31 1082. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  12  primary 
operating  units  in  addition  to 
departmental  offices.  Operating  imits, 
such  as  the  National  Oceanic  and 
Atomospheric  Administration  have 
major  regulatory  activities  whereas 
other  operating  units,  such  as  the 
Minority  Business  Development  Agency 
(MBDA),  currently  have  no  regulations 
in  effect.  Departmental  offices,  such  ^s 
the  Office  of  Investigations  and  Security 
and  the  Office  of  Administrative 
Services,  have  few  regulations. 

Two  major  organizational  changes  are 
reflected  in  this  edition  of  the 
Department's  Agenda.  First,  the 
Maritime  Administratrion  (MARAD) 
was  transferred  to  the  Department  of 
Transportation  (DOT),  effective  August 
9, 1981.  Consequently,  the  status  of 
MARAD's  regulatory  activities  will  be 
contained  in  DOTs  forthcoming 
Addendum  to  its  recent  agenda  which 
was  published  on  October  1,  (46  FR 
48422).  The  Addendum  is  scheduled  to 
be  published  in  the  Federal  Register  in 
October.  Second,  the  Office  of  Regional 
Development  (ORD)  will  be  phased  out. 
Title  5  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  was  repealed  by  Congress, 
effective  September  30, 1981.  The  ORD 
will  continue  to  function  on  a  reduced 
staff  level  during  the  phaseout  period  for 
the  regional  development  programs. 
When  these  programs  are  eventally 
terminated,  the  supporting  regulations 
will  be  recinded. 

«  The  abbreviations  and  names  of  the 
Department  units  which  have  reported 


regulatory  activities  in  this  Agenda  are 

as  follows: 

ADMIN — ^Assistant  Secretary  for 

Administration 
EA — Assistant  Secretary  for  Economic 
Affairs 
BEA — Bureau  of  Economic  Analysis 
CENSUS— Bureau  of  the  Census 
EDA — ^Economic  Development 

Administration 
ITA — International  Trade 

Administration 
MBDA — Minority  Business  Development 

Agency 
NOAA — National  Oceanic  and 
Atmospheric  Administration 
NMFS — National  Marine  Fisheries 

Service 
OCZM— Office  of  Coastal  Zone 

Management 
OME — Office  of  Ocean  Minerals  and 
Energy 
NTIA — National  Telecommunications 

and  Information  Administration 
PTI — Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation 
OPSP— Office  of  Product  Standards 

Policy 
PTO— Patent  and  Trademark  Office 

Schedule  A  lists  major  as  well  as  non> 
major  regulatory  actions  under 
consideration.  Regulations  under 
consideration  include  new  regulations 
being  proposed  and  changes,  additions, 
or  deletions  to  existing  rules  and 
regulations.  The  schedule  indicates 
whether  the  regulation  is  major  and  thus 
requires  a  regulatory  impact  analysis, 
whether  a  regulatory  flexibility  analysis 
is  required,  and  the  date  (month  or 
season]  the  next  regulatory  action(s)  is 
anticipated.  The  name  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  relating  to  major  actions, 
including  those  significantly  impacting 
small  entities,  is  provided  in  the 
appendix  to  the  Agenda.  The 
information  contained  in  the  appendix 
complies  with  the  informational 
requirements  under  E.0. 12291  and  the 
Regulatory  Flexibility  Act.  Similar 
information  relating  to  non-major 
regulations  is  on  file  with  the  Office  of 
Regulatory  Policy. 

Schedule  B  lists  existing  regulations 
scheduled  for  review  by  Department 
imits  over  the  next  12  months.  A  more 
detailed  presentation  of  the  regiilatory 
review  effort  is  available  in  the 
Department's  Inventory  of  Regulations 
pubUshed  in  the  Federal  Register  on 
October  27. 1980  (45  FR  71088).  The 
Inventory  contains  182  existing 
Department  regulations  and  provides 
the  review  schedule  for  these 
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regulations.  The  Bureau  of  Economic 
Analysis,  the  Bureau  of  Industrial 
Economics,  the  Bureau  of  the  Census, 
and  the  National  Bureau  of  Standards 
have  completed  reviews  of  all  their 
regulatioas  since  publication  of  the 
Inventory. 

Schedule  C  lists  regulations  in 
previous  agendas  which  have  been 
deleted  from  Schedules  A  end  B.  The 
reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted,  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate,  a  Federal  Register  citation 
is  provided. 

Seven  of  the  12  primary  operating 
units  of  the  Department  reported 
regulations  under  consideration. 

The  Department's  Agenda  contains 
108  regulations.  Of  the  total,  69  are 
regulations  under  consideration 
(Schedule  A)  and  41  are  existing 
regulations  scheduled  for  review 
(Schedule  B). 

Of  the  69  regulations  under 
consideration,  4  are  determined  to  be 
"major"  by  agency  heads  and  will 
therefore  require  preparation  of 
regulatory  impact  analyses.  Fifty  eight 
are  considered  not  major.  The 
importance  of  7  regulations  has  not  been 
determined.  Five  regulations  will 
significantly  impact  shall  entities. 
Regulatory  flexibility  analyses  will  be 
prepared  for  these  proposals.  In 
addition,  D^artment  units  will 
undertake  economic  analyses  of  13 
regulations  listed  in  the  Agmda  even 
though  these  are  not  major  actions.  In 
these  instances,  the  agency  involved,  in 
conjunction  with  the  OfBce  of 
Regulatory  Policy,  has  determined  that 
an  analysis  will  contribute  to  the 
development  of  cost  effective 
regulations. 

A  large  number  of  the  regulations 
presented  in  the  Agenda  deal  with 
fishery  management  programs  under 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  deHnitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institational  elements  of 
the  NMFS's  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS's  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained  in 
NMFS's  Regulatory  Entries 

TTie  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act).  16 


U.S.C.  1801  et  aeq..  requires  that  a 
preliminary  fishery  management  plan 
(PMP]  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishmg 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  pjrepared  if  those  fisheries  reqtdre 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  be  met  in  regulated  fisheries. 
The  optimum  yield  of  the  fisheries  is  one 
factor  that  must  be  specified.  This 
requires  the  development  of  appropriate 
plans  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
account  biological,  social,  and  economic 
factors.  Domestic  fishermen  are  given  a 
preferred  status  by  the  Act.  However, 
for  those  fisheries  in  which  the  optimum 
yield  is  greater  than  the  domestic 
harvest,  foreign  nations  are  permitted  to 
fish,  provided  certain  conditions  are 
met.  For  each  fishery,  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 

Classes  of  domestic  fisherman  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs.  Such 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  ccxomercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch),  are  taken 
into  accotmL  Management  tools  used  to 
regulate  fisheries  include  limitations 
based  on  certain  types  of  gear  (e.g., 
bottom  trawls,  longlines),  seasons,  and 
the  necessity  of  opening  or  closing  areas 


to  fishing  based  vipoa  gear  conflicts, 
conditions  of  the  stocks,  or  other  Eactors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  sudi 
plans  (and  regulations],  the  Councils  are 
required  by  law  to  conduct  poblic 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Coimcil  process  for  devrioping 
FMPs  makes  it  difficult  for  the  NMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
Agenda  is  published.  Frequently,  the 
NMFS  does  not  have  specific  plan 
objectives  or  alternatives  for 
management  since  the  Councils  have 
neither  approved  nor  submitted  plans  to 
the  Secretary  of  Commerce  for  review 
adoption  and  implementation. 

Public  Participation  Summary 

The  Consumer  Affairs  Office,  in 
consultation  with  the  Office  of 
Regulatory  Policy,  coordinates  consomer 
participation  responsibilities  throughout 
the  Department.  The  Consumer  Affairs 
Office  and  consumer  contact  persons  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department's  rules,  policies  and 
programs. 

Notices  of  proposed  and  final  rules, 
programs,  and  poUcies  will  appear  in  the 
Federal  Registsr.  Quarterly  notices  of 
fordicoming  rulemaking  activities'  are 
disseminated  to  consumer 
representatives  and  consumer  media  by 
the  Consumer  Affairs  OfiSce,  and  to 
other  constituents. 

The  operating  units,  with  advice  from 
the  Consumer  Affairs  Office,  will 
determine  staff  responsibilities, 
assistance  procedures  and  types  of 
technical  assistance  for  consumers. 

CONTACT  person:  Lee  L  Gray,  Director 
of  Consumer  Affairs,  U.S.  Departmrait  of 
Commerce,  Washington.  D.C.  20230. 
Telephone:  (202)  377-5001. 
Malcolm  Baldriga, 
Secretary  of  Commerce. 
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Appendix 

Department  Unit:  Office  of  Coastal  Zone 
Management 

Title 

Regulations  for  Point  Reyes/Faralion 
Islands  National  Marine  Sanctuary 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to 
implement  the  designation  of  the 
Sanctuary  and  to  protect  ecological, 
recreational,  and  aesthetic  resources  of 
the  waters  included  around  Point  Reyes 
and  the  Farallon  Islands. 

(b)  Objective:  Protection  of  valuable 
marine  resources  in  the  designated 
marine  sanctuary. 

(c)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(d)  Importance: 

(i)  Major  (yes    ,  no    ,  unknown  X). 
(ii)  Small  Entity  Impact  (yes    .  no  X, 
unknown    ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication:  The 
regulation  of  hydrocarbon  activities  will 
be  reconsidered  by  March  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Regulations 
implementing  the  designation  of  the 
Point  Reyes/Farallon  Islands  National 
Marine  Sanctuary  were  published  in 
final  form  on  January  26. 1981  (46  PR 
7936)  following  extensive  review  via  the 
distribution  of  an  issue  paper  and  draft 
and  final  environmental  impact 
statements  and  various  public 
workshops  and  hearings  on  these 
documents.  Before  becoming  effective, 
the  regulations  were  temporarily 
suspended  in  response  to  President 
Reagan's  memorandum  of  January  29. 
1981  (See  46  FR  14741.  March  2. 1981). 
The  majority  of  the  regulations  issued 
pursuant  to  the  designation  of  this 
Sanctuary  became  effective  on  April  5. 
1981.  However,  those  provisions  of  the 
regulations  that  would  directly  prohibit 
or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  the 
Sanctuary  were  suspended  until 
September  30. 1981  (See  46  FR  19227. 
March  30. 1981  and  46  FR  23927.  April 
29. 1981).  On  September  30, 1981,  NOAA 
continued  the  suspension  of  these 
regulations  until  March  30, 1982  (46  FR 
47770).  NOAA  accepted  comments  on 
this  action  until  September  25, 1981.  The 
extended  suspension  urill  have  no 
substantive  impact  on  the  sanctuaries 
and  will  allow  adequate  time  for  the 
completion  of  a  Regulatory  Impact 
Analysis  that  is  now  being  prepared  in 
accordance  with  Executive  Order  12291. 


The  Analysis  will  determine  whether 
the  regulations  are  major,  as  defined  by 
the  Executive  Order,  the  benefits  they 
.provide  to  the  Nation  and  any  adverse 
effects  they  have  on  the  economy.  The 
Analysis  will  also  contain  a  proposed 
regulatory  action. 

(g)  Major  Issues:  The  type  and  extent 
of  the  regulation  of  hydrocarbon 
activities  within  the  sanctuary. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X. 
no    ,  unknown    ).  Anticipated  Date: 
(December  1981) 

(ii)  Regulatory  Flexibility  Analysis 
(yes    ,  no  X,  unknown    ). 

(iii)  Other  Documents  (Issue  Paper; 
Draft  Environmental  Impact  Statement 
and  Notice  of  Proposed  Rulemaking;  and 
Final  Environmental  Impact  Statement 
and  Notice  of  Final  Rulemaking) 

(i)  Agency  ContacL  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 
Department  Unit:  Office  of  Coastal  Zone 
Management 

Title 

Regulations  for  Channel  Islands 
National  Marine  Sanctuary 

(a)  Description  and  Need:  The 
regulations  are  necessary  to  implement 
the  designation  of  the  Sanctuary  and 
protect  ecological,  recreational,  and 
aesthetic  resources  of  the  waters 
included  around  the  Northern  Channel 
Islands  and  Santa  Barbara  Island. 

(b)  Objective:  Protection  of  valuable 
marine  resources  in  the  designated 
marine  sanctuary. 

(c)  Legal  Authority:  Section  302(f), 
Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(d)  Importance: 

(i)  Major  (yes    .  no    .  unknown  X). 
(ii)  Small  Entity  Impact  (yes    ,  no  X, 
unknown    ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication:  The 
regulation  of  hydrocarbon  activities  will 
be  reconsidered  by  March  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Regulations 
implementing  the  designation  of  the 
Channel  Islands  National  Marine 
Sanctuary  were  published  in  final  form 
on  October  2. 1980  (45  FR  65198) 
following  extensive  review  via  the 
distribution  of  an  issue  paper  and  draft 
and  final  environmental  impact 
statements  and  various  public 
workshops  and  hearings  on  these 
documents.  Before  becoming  effective, 
the  regulations  were  temporarily 
suspended  in  response  to  President 


Reagan's  memorandum  of  January  29. 
1981  (See  46  FR  14741.  March  2. 1981). 
The  majority  of  the  regulations  issued 
pursuant  to  the  designation  of  this 
Sanctuary  became  effective  on  March 
30. 1981.  However,  the  provisions  of  the 
regulations  that  would  directly  prohibit 
or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  the 
Sanctuary  were  suspended  until 
September  30. 1981.  (See  46  FR  19227, 
March  30, 1981  and  46  FR  23927,  April 
29, 1981).  On  September  30, 1981,  NOAA 
continued  the  suspension  of  these 
regulations  until  March  30, 1982  (46  FR 
47770).  NOAA  accepted  comments  on 
this  action  until  September  25, 1981. 

The  extended  suspension  will  have  no 
substantive  impact  on  the  sanctuaries 
and  will  allow  adequate  time  for  the 
completion  of  a  Regulatory  Impact 
Analysis  that  is  now  being  prepared  in 
accordance  with  Executive  Order  12291. 
The  Analysis  will  determine  whether 
the  regulations  are  major,  as  defined  by 
the  Executive  Order,  the  benefits  they 
provide  to  the  Nation  and  any  adverse 
effects  they  have  on  the  economy.  The 
Analysis  will  also  contain  a  proposed 
regulatory  action. 

(g)  Major  Issues:  The  type  and  extent 
of  the  regulation  of  hydrocarbon 
activities  within  the  sanctuary. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X. 
no     .  unknown     ).  Anticipated  Date: 
(December  1981) 

(ii)  Regulatory  Flexibility  Analysis 
(yes     ,  no  X.  unknown     ). 

(iii)  Other  Documents  (Issue  Paper; 
Draft  Environmental  Impact  Statement 
and  Notice  of  Proposed  Rulemaking; 
1979  Regulatory  Calendar  Entry:  and 
Final  Environmental  Impact  Statement 
and  Notice  of  Final  Rule) 

(i)  Agency  Contact:  Nancy  Foster. 
Deputy  Director.  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management.  (202)  634-4236. 
Department  Unit:  National  Marine 
Fisheries  Service,  NOAA 

Title:  Pacific  Coast  Groundfish  Plan. 

(a)  Description  and  Need: 
Implementation  of  this  fishery 
management  plan  (FMP)  is  needed  to 
prevent  overfishing  of  groundfish  stocks 
off  the  coasts  of  California.  Oregon,  arid 
Washington  region. 

(b)  Objectives:  The  objectives  of  this 
FMP  include:  ((1)  Promote  availability  of 
quality  seafood  to  the  consumer;  (2) 
provide  a  favorable  climate  for  existing 
domestic  commercial  and  recreational 
groundfish  fisheries  within  limitations  of 
other  objectives  and  guidelines.  (3) 
provide  for  foreign  participation  in 
fishery,  (4)  prevent  overfishing  of  stocks 
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which  can  be  managed  as  a  unit, 
including  those  stocks  which  are  now 
depleted,  (5)  minimize  gear  conflicts 
among  users. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes     ,  no  X,  unknown     ). 
(11)  Small  Entity  Impact  (yes  X,  no     , 
unknown     ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1981. 
(ii)  In  final  form:  March  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
will  be  published  in  Federal  Register  for 
public  comment.  Regional  Fishery 
Management  Council  will  hold  public 
hearings. 

(g)  Major  Issues:  The  need  to  prevent 
overfishing  while  achieving  on  a 
continuing  basis  the  OY  for  the  fishery. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes     , 
no  X,  unknowm     ). 

(ii)  Regulatory  Flexibility  Anp'ysis 
(yes  X  no     ,  unknown     ).  Anticipated 
Date  of  Draft:  October  1981. 

(ill)  Other  Documents  (Pacific  Coast 
Groundfish  Plan,  Regulatory  Impact 
Review,  October  1981). 

(i)  Agency  Contact  Herbert  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Serx'ice,  7600  San  Point 
Way,  NE.,  Seattle,  Washington  98115. 
(206)  527-6140. 

Department  Unit:  National  Marine 
Fisheries  Service 

Title:  Regulations  Establishing 
Restricted  Fishing  Areas  and  Gear 
Requirements  to  Protect  Sea  Turtles  (50 
CFR  Part  227)  (Subpart  D.  §  227.72) 

(a)  Description  and  Need:  To  modify 
existing  regulations  by  establishing 
restricting  fishing  areas  and  gear 
requirements  such  as  the  turtle  excluder 
device. 

(b)  Objective:  To  reduce  incidental 
catch  of  sea  turtles  caused  by 
commercial  shrimp  industry  in  the 
southeastern  United  States. 

(c)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(d)  Importance: 

(I)  Major  (yes     ,  no  X,  unknown     ). 

(II)  Small  Entity  Impact  (yes  X,  no     , 
unknown     ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(I)  In  proposed  form:  January  1981. 

(II)  In  final  form:  May  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearing. 

(g)  Major  Issues:  Scope  of 
regulations — others  will  be  examined  in 


the  draft  environmental  impact 
statement. 

(h)  Documents  Available  to  the 
Public 

(I)  Regulatory  Impact  Analysis  (yes 
no  X,  unknown     ).  Anticipated  Date  of 
Draft:  not  determined. 

(II)  Regulatory  FlexlbiUty  Analysis 
(yes  X,  no     ,  unknown     ).  Anticipated 
Date  of  Draft:  not  determined. 

(lU)  Other  Documents  (Ebaft 
supplemental  environmental  Impact 
analysis;  Regulatory  Impact  Review 
under  development.) 

(1)  Agency  Contact  Charles  Oravetz, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
Duval  Building,  SL  Petersburg,  Florida 
33702. 

Department  Unit:  National  Marine 
Fisheries  Service 

Title:  Guidelines  for  Development  of 
Fishery  Management  Plans  (FMPs)  (50 
CFR  602.2)  National  Standards. 

(a)  Description  and  Need:  Revise 
existing  602  regulations  to  conform  with 
current  agency  policy  with  regard  to 
standards,  procedures,  content,  format 
and  Integration  of  other  statutory 
requirements  in  the  development  of 
FMPs  by  Regional  Fishery  Management 
Councils. 

(b)  Objective:  The  objective  is  to  give 
the  Regional  Fishery  Management 
Coimclls  a  better  and  more  uniform 
understanding  of  the  basis  for 
Secretarial  review  and  approval  of 
fishery  management  plans. 

(c)  Legal  Authority:  16  U.S.C.  1851. 

(d)  Importance: 

(I)  Major  (yes  X,  no     ,  unknown     ). 

(II)  Small  Entity  Impact  (yes  X,  no     , 
unknown     ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(I)  In  proposed  form:  Winter  1981- 
1982. 

(II)  In  final  form:  Spring  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Consultation  with 
Council  members  and  sta^;  publication 
as  proposed  regulations  In  Federal 
Register  with  comment  periods 
appropriate  to  the  significance  of  the 
regulation. 

(g)  Major  Issues:  None. 

(h)  Documents  Available  to  the 
Public: 

(1)  Regulatory  Impact  Analysis  (yes  X, 
no    ,  unknown    ).  Anticipated  Date  of 
Draft:  Not  Determined. 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no     ,  unknown     ).  Anticipated 
Date  of  Draft  Not  Determined. 

(ill)  Other  Documents  (50  CFR  Part  602 
and  amendments  published  In  1979  (44 
FR  7708)  and  1977  (42  FR  36981)). 

(1)  Agency  Contact  William  G. 
Gordon,  Director,  Office  of  Resource 


Conservation  and  Management 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  (202)  634-721& 
Department  Unit  National  Marine 
Fisheries  Service 
Title  of  Regulation:  Fish  and  Wildlife 
Coordination  Act  Uniform  Procedures 
for  Compliance. 

(a)  Description  and  Need:  Defines 
requirements  and  procedures  that  must 
be  met  by  Federal  agencies  for 
complying  fully  with  the  Fish  and 
Wildlife  Coordination  Act  (FWCA). 

(b)  Objective:  Provide  that  fish  and 
wildlife  and  their  habitats  are  given  full 
consideration  in  proposals  affecting 
waters  of  the  United  States. 

(c)  Legal  Authority:  President's  Water 
Policy  Memorandum  issued  July  12. 1978 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C  661)  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742-{a-K) 

(d)  Importance: 

(i)  Major  (yes  X,  no     ,  unknown     ). 
(ii)  Small  Entity  Impact  (yes     .  no  X. 
unknown     ). 

(e)  Timetable— Actual  and 
Anticipated  Dates  for  Federal  Register 
Publication: 

(i)  In  proposed  form:  May  18, 1979. 
(ii)  In  reproposed  form:  December  11, 
198a 
(ill)  In  final  form:  Not  determined. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  rules  were 
published  in  the  Federal  Register  May 

18. 1979,  in  response  to  the  President's 
water  policy  directive  Issued  July  12, 

1978,  and  were  distributed  widely  to 
State  governments.  Federal  agencies, 
and  public  groups  known  to  be 
interested.  PubUc  hearings  were  held  In 
six  regions  during  Jime  26-28, 1979. 
Approximately  450  written  comments 
were  received  and  evaluated.  A 
determination  was  made  on  August  17, 

1979,  to  prepare  an  environmental 
impact  statement  (EIS)  and  notice  of 
such  intent  was  published  for  public 
comment  (44  FR  48305).  A  public  hearing 
was  conducted  September  14, 1979.  On 
November  8, 1979,  a  Notice  of  Intent  to 
Prepare  an  EIS  on  the  proposal  and 
reissue  draft  rules  was  published  (44  FR 
64097).  An  open  scoping  meeting  was 
conducted  on  November  19, 1979. 
Reproposed  rules  and  a  draft  EIS  were 
jointly  published  by  the  Departments  of 
the  Interior  and  Commerce  on  December 

11. 1980. 

(g)  Major  Issues:  (1)  Applicabihty  of 
FWCA  to  a  variety  of  Federal  activities 
including  Outer  Continental  Shelf  oil 
and  gas  leases,  permits,  licenses,  grants, 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 
United  States  and  oceanic  waters;  (2) 
assessment  methods  to  be  used  to 
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evaluate  wildlife  resource  values  and 
project  effects  on  those  values;  (3) 
establish  a  definition  of  "equal 
consideration  of  wildlife"  in  planning 
projects  and  "justifiable  measures"  for 
wildlife  conservation;  (4)  degree  of 
involvment  by  National  Marine 
Fisheries  Service  field  biologists  in  the 
planning  process  of  Federal  construction 
and  regulatory  agencies. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X, 
no  ,  unknown  ).  Anticipated  Date  of 
Draft;  not  determined. 

(ii)  Regulatory  Flexibility  Analysis 
(yes     ,  no  X,  unknown     ).  Anticipated 
Date  of  Draft:  not  applicable. 

(iii)  Other  Documents  (none). 

(i)  Agency  Contact:  Robert  E.  Smith, 
Acting  Director,  Office  of  Habitat 
Protection,  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235,  (202) 
634-7490. 

Department  Unit:  National  Marine 
Fisheries  Service 

Title:  Extention  of  Commercial/ 
Recreational  Salmon  off  California, 
Oregon,  and  Washington  Fishery 
Management  Plan  (FMP)  (50  CFR  Part 
661)  (Fishing  Year  1981). 

(a)  Description  and  Need:  This 
amendment  addresses  two  fundamental 
and  interrelated  problems:  conservation 
of  the  salmon  resource  and  allocation  of 
the  resource  among  fishery  participants. 

(b)  Objectives:  The  objectives  of  this 
amendment  are  to  provide  for  adequate 
spawning  escapement:  allocation  to 
treaty  Indian  fisheries;  allocation  among 
ocean  and  "inside"  sport  and 
commercial  fisheries;  consideration  of 
interests  of  non-fishing  participants  (e.g., 
processors,  marine  trades  industry);  and 
consideration  of  the  interests  of  non- 
fishery  related  groups  (e.g.,  consumers, 
taxpayers). 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes     ,  no  x,  unknown     ). 
(ii)  Small  Entity  Impact  (yes  x,  no     , 
unknown     ]. 


(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  June  10, 1981 
(Emergency  regulations)  (46  FR  30633). 
(ii)  In  final  form:  October  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  were 
held  on  the  draft  amendments  to  the 
FMP  on  February  19,  20  and  21, 1981. 
Proposed  regulations  were  published  in 
the  Federal  Register  (46  FR  37705)  July 
22, 1981,  for  a  60-day  comment  period. 

(g)  Major  Issues:  (1)  Will  the 
regulations  implementing  the  FMP  allow 
enough  salmon  to  escape  the  ocean 
fisheries  to  meet  spawning  goals  and 
Federal  obligations  under  Indian 
treaties?  (2)  Will  the  ocean  harvest  be 
shared  equitably  between  commercial 
and  sport  fishermen,  as  the  FMP 
intended? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes     , 
no  X,  unknown     ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no     ,  unknown     ).  Anticipated 
Date  of  Draft:  April  1981. 

(iii)  Other  Documents:  (Commercial 
and  Recreational  Salmon  FMP 
Amendments.  1979  and  1980; 
Commercial  and  Recreational  Salmon 
FMP,  1978;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California  FMP,  1977;  Regulatory  Impact 
Review.  April  1981). 

(i)  Agency  Contact-  Herbert  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way.  NE.,  Seattle,  Washington 
98115,  (206)  527-6140. 
Department  Unit-  National  Marine 
Fisheries  Service,  NOAA 

Title:  High  Seas  Salmon  Fishery 
Management  Plan  (FMP) —  Amendment 
No.  2. 

(a)  Description  and  Need:  The  1981 
amendment  (Amendment  No.  2)  is 
needed  to  respond  to  the  following 
problems:  Excessive  effort  and  harvest 
in  the  fishery  conservation  zone  (FCZ) 
with  consequent  negative  impacts  on 
depressed  naturally  spawning  stocks  of 


Southeast  Alaska  and  Pacific  Northwest 
chinook  salmon;  and  inadequate  in-        • 
season  collection  of  catch  information 
which  hinders  the  ability  to  monitor  the   ' 
fishery. 

(b)  Objectives:  The  objectives  is  to 
promote  conservation  of  ocean  salmon 
resource,  while  allowing  utilization  of 
these  stocks  for  food  production,  and  to 
bring  regulations  in  the  FCZ  into 
conformity  with  regulations  promulgated 
by  State  of  Alaska. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes     ,  no  x,  unknown     ]. 
(ii)  Small  Entity  Impact  (yes  x,  no     , 
unknown     ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  June  26, 1981  (46 
FR  33041)  Emergency  interim  regulations 
effective  June  23. 1981. 

(ii)  In  final  form:  October  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  have 
been  held  on  the  draft  amendment 
Emergency  interim  regulations  with 
request  for  public  comment  (tantamount 
to  proposed  regulations)  were  published 
in  the  Federal  Register. 

(g)  Major  Issues:  What  management 
measures  are  necessary  to  prevent 
overfishing,  depletion  of  the  stocks,  and 
to  equitably  allocate  salmon  among  user 
groups? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes     , 
no  X,  unknown     ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no     ,  unknown     ).  Anticipated 
Date  for  Draft:  April  1981. 

(iii)  Other  Documents:  (High  Seas 
Salmon  Fishery  Management  Plan; 
Regulatory  Impact  Review,  February 
1981). 

(i)  Agency  Contact:  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  Alaska  99802,  (907)  586-7221. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Termination  of  Designations  of  the 
Denver  Grain  Exchange  Association, 
Inc^  the  Uncoln  Inspection  Service, 
Inc.,  and  the  Omaha  Grain  Inspection 
Service,  Inc. 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  designations  of  three  official 
agencies  will  teiminate  on  April  30, 
1982,  and  requests  applications  from 
parties  interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  three 
present  agencies.  The  three  official 
agencies  are  the  Denver  Grain  Exchange 
Association,  Inc.,  the  Lincoln  Inspection 
Service,  Inc.,  and  the  Omaha  Grain 
Inspection  Service,  Ina 
date:  Applications  to  be  postmarked  on 
or  before  November  30, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad.  Chiet  Regulatory 
Branch,  CompUance  Division.  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue.  Room  2405 
Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-6525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71. 
et  seq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  quahfied  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

The  Denver  Grain  Exchange 
Association.  Inc.  (Denver).  6210  Brighton 
Boulevard,  Commerce  City.  Colorado 
60022,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  February  1, 1979.  The 
Lincoln  Inspection  Service,  Inc. 
(Lincoln),  505  Garfield  Street,  Box  2724. 
Station  B,  Garfield,  Nebraska  68502.  was 
designated  as  an  official  agency  under 


the  Act  for  the  performance  of  official 
grain  inspection  functions  on  February 
1, 1979.  "The  Omaha  Grain  Inspection 
Service,  Inc.  (Omaha),  1905  Harney 
Street,  Omaha,  Nebraska,  68102,  was 
designated  as  an  official  agency  nnder 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  February 
1. 1979.  'The  three  agencies'  designations 
will  terminate  on  April  30, 1982.  This 
^  date  reflects  administrative  extensions 
of  official  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Federal  Register  (44  FR  4127S). 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act 
The  geographic  area  presently 
assigned  to  Denver  in  the  States  of 
Colorado,  Nebraska,  and  Wyoming 
pursuant  to  Section  7(f)(2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 
In  Colorado,  the  entire  State. 
In  Nebraska,  the  area  shall  be: 
Bounded:  On  the  North  by  the 
northern  Scotts  Bluff  County  line  and 
the  northern  Morrill  County  line  east  to 
Highway  385: 

Bounded:  On  the  East  from  the 
northern  Morrill  County  line  south  along 
Highway  385  to  the  northern  Cheyenne 
County  line:  the  northern  and  eastern 
Cheyenne  County  lines;  the  northern 
and  eastern  Deuel  County  lines; 
Bounded:  On  the  South  by  the 
southern  Deuel.  Cheyenne,  and  KimbaQ 
County  lines;  and 

Bounded:  On  the  West  by  the  western 
Kimball,  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming,  the  area  shall  include 
Goshen  and  Platte  Counties. 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
geographic  area,  and  which  are 
presently  assigned  to  Denver,  and  which 
are  part  of  the  geographic  area  that  may 
be  assigned  to  the  applicant  for 
designation  are:  Albin  Elevator.  Albin; 
Farmers  Coop,  Bums;  Carpenter 
Elevator,  Carpenter;  Pillsbury  Company. 
Egbert;  and  Pine  Bluffs  Feed  and  Grain, 
Pine  Bluffs;  all  in  Laramie  County, 
Wyoming. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Denver's  area  which  has 
been  and  will  continue  to  be  serviced  by 
Hastings  Grain  Inspection.  Inc., 
Hastings.  Nebraska:  Farmer's  Co(^  and 
Dayton  Dom  Grain  Company.  Big 
Springs,  Nebraska. 

The  geographic  area  presently 
assigned  to  Lincoln  in  the  States  of 


Nebraska  and  Iowa  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

Bounded:  On  the  North  by  (in 
Nebraska)  the  northern  York  County 
line  east;  the  northern  Seward  County 
line  east;  the  northern  Lancaster  County 
line  east;  the  northern  Cass  County  line 
east  to  the  Missouri  River;  the  Missouri 
River  south  to  U.S.  Route  34;  (in  Iowa) 
U.S.  Route  34  east  to  Interstate  29; 

Bounded:  On  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County  lines 
east;  the  eastern  Page  County  line  south 
to  the  Iowa-Missouri  State  line;  the 
Iowa-Missouri  State  line  west  to  the 
Missouri  Riven  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas 
State  line; 

Bounded:  On  the  South  by  the 
Nebraska-Kansas  State  line  west  to  U.S. 
Route  81;  and 

Bounded:  On  the  West  by  (in 
Nebraska)  U.S.  Route  81  north  to  the 
northern  Thayer  County  line;  the  Thayer 
County  line  east  to  the  western  Saline 
County  line;  the  Saline  County  line  north 
to  the  York  County  line;  the  southern 
and  western  York  County  lines. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Lincoln's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  Omaha  Grain  Inspection 
Service.  Inc.,  Omaha,  Nebraska: 

1.  Lincoln  Grain,  Murray,  Nebraska,  in 
Cass  County;  and 

2.  Fremont  Company  Coop,  McPaul. 
Iowa,  in  Fremont  County. 

The  geographic  area  presently 
assigned  to  Omaha  in  the  States  of 
Nebraska  and  Iowa  pursuant  to  section 
76(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

Bounded:  On  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  line  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River,  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded:  On  the  East  by  the  Monona 
County  line  south;  the  southern  Monona 
County  line  west  to  Iowa  State  Route 
183;  Iowa  State  Route  183  south  to  the 
Pottawattamie  County  line;  the  northern 
and  eastern  Pottawattamie  County  lines; 
the  southern  Pottawattamie  County  line 
west  to  M47;  M47  south  to  Iowa  State 
Route  46;  Iowa  State  Route  48  south  to 
the  Montgomery  County  line; 


Federal  Register  /  Vol.  46,  No.  210  /  Friday.  October  30,  1981  /  Notices 


54065 


Bounded:  On  the  South  by  the 
Montgomery  County  line  west;  the 
southern  Mills  County  line  west  to 
Interstate  29:  Interstate  29  north  to  U.S. 
Route  34;  U.S.  Route  34  west  to  the 
Missouri  Riven  the  Missouri  River  north 
to  the  southern  Sarpy  County  line  in 
Nebraska;  the  Sarpy  County  line  west; 
the  southern  Saunders  County  line  west 
to  U.S.  Route  77; 

Bounded:  On  the  West  by  U.S.  Route 
77  north  to  the  Platte  River;  the  Platte 
River  southeast  to  the  northern  Douglas 
County  line;  the  Douglas  County  line 
east  to  the  western  Washington  County 
line;  the  Washington  County  line 
northwest  to  Nebraska  State  Route  91. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Omaha's  area  which  has 
been  and  will  continue  to  be  serviced  by 
the  Fremont  Grain  Inspection 
Department,  Inc.,  Fremont,  Nebraska: 
Farmers  Cooperative  and  Krumel  Grain 
and  Storage,  Wahoo,  Nebraska,  in 
Saunders  County. 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
area,  and  which  are  presently  assigned 
to  Omaha  and  which  are  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation 
are: 

1.  Murren  Grain.  Elliot,  Iowa,  in 
Montgomery  County; 

2.  Hemphill  Feed  &  Grain  and  Hansen 
Feed  &  Grain,  Griswold,  Iowa,  in  Cass 
Coimty, 

3.  Fremont  Company  Coop,  McPauI, 
Iowa,  in  Fremont  County; 

4.  Lincoln  Grain,  Murray,  Nebraska,  in 
Cass  County; 

5.  Farmers  Coop  Business 
Association.  Rising  City,  Nebraska,  in 
Butler  County;  and 

6.  Farmers  Coop  Business 
Association,  Shelby,  Nebraska,in  Polk 
County. 

Interested  parties,  including  Denver, 
Lincoln,  and  Omaha,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  section 
7(f)  of  the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder,  as 
appUcable.  The  designations  in  each 
specified  geographic  area  are  for  the 
period  beginning  May  1. 1982.  and 
terminating  April  30, 1985.  Parties 
wishing  to  apply  for  any  of  these 
designations  should  contact  the  Chief, 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  November  30. 1981  to  be 
eligible  for  consideration. 


In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
ofticial  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  appHcaUons  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  October  26, 1981. 
Neil  E  Porter, 
Acting  Director,  Compliance  Division. 

(FR  Doc.  B1-31443  Filed  10-29-81: 8:45  am) 
BILLING  CODE  3410-EN-M 


Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  the  Alabama  Department 
of  Agriculture  and  Industries  and  the 
D.  R.  Schaal  Agency 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currenUy  assigned 
to  the  Alabama  Department  of 
Agriculture  and  Industries  (Alabama) 
and  the  D.  R.  Schaal  Agency  (Schaal). 
The  two  designations  terminate 
effective  12  p.m.,  February  28, 1982. 
DATE:  Comments  to  be  postmarked  on  or 
before  December  29, 1981. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS. 
Room  1127,  Auditors  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
447-3910. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1, 1981,  issue  of  the 
Federal  Register  (46  FR  43947)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perform 


offlcial  inspection,  official  weighing,  and 
supervision  of  weighing  services  emd 
ofHcial  inspection  services  under  the 
U.S.  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  et  seq.)  (Act),  in  the  areas 
currently  assigned  to  Alabama  and 
Schaal.  respectively.  Applications  were 
to  be  postmarked  by  October  1, 1981. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  AJabama.  That  appHcant  is 
the  Alabama  Department  of  AJpiculture 
and  Industries,  Montgnmrry,  Alabama, 
Commissioner:  McMillan  Lane. 
Alabama  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

Two  applicants  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Schaal.  One  applicant  is  the 
D.  R.  Schaal  Agency,  Belmond,  Iowa, 
Owner:  David  R.  Schaal.  Schaal  applied 
for  a  renewal  of  designation  for  an 
additional  3-year  period.  In  addition,  Mr. 
George  Nolen,  9643  Elmcrest  Drive.  Des 
Moines.  Iowa  50322,  proposes  to 
establish  a  new  official  agency. 

In  accordance  with  S  800.206{b)(2]  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to 
Regulations  and  Directives  Managment 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
December  29, 1981. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before,  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Sec.  9.  Pub.  L  94-582.  90  Stat.  2873. 
2875  (7  U.S.C.  79.  79a)). 

Dated:  October  26. 1981. 
Neil  E.  Porter. 
Acting  Director,  Compliance  Division. 

IFK  Doc.  81-31444  Filed  10-29-81: 8:45  am] 
MLUNO  CODE  9410-EN-ll 


Renewal  of  Designation  of  Hastings 
Grain  Inspection,  Inc^  and  Assignment 
of  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice. 

summary:  This  Notice  announces  the 

renewal  of  designation  of  the  Hastings 
Grain  Inspection,  Inc..  as  an  official 
agency  responsible  for  providing  grain 
inspection  services  under  the  U.S.  Grain 
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Standards  Act  [7  U.S.C.  71,  el  seq.) 
(Act). 

EFFECTIVE  DATE:  November  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  FGIS,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building.  Washington.  DC 
20250;  telephone  (202)  447-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  30, 1981,  issue  of  the  Federal 
Register  (46  PR  39Q78j  contained  a 
notice  &om  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  the 
designation  of  Hastings  Grain 
Inspection,  Inc.  (Hastings),  was 
terminating  on  October  31, 1981,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  ofHcial 
inspection  services  within  its  assigned 
area.  Applications  were  to  be 
postmarked  by  August  31, 1981. 

FGIS  annoTinced  the  name  of  Hastings 
as  the  only  applicant  and  requested 
comments  on  Hastings  in  the  September 
16, 1981,  issue  of  the  Federal  Register  (46 
FR  46058).  Comments  were  to  be 
postmarked  by  October  16, 1881.  Sixteen 
comments  were  received  regarding  the 
renewal  of  designation  of  Hastings  as 
the  ofHcial  agency  in  the  area  as  cited  in 
the  July  30, 1961,  issue  of  the  Federal 
Register  all  commentors  reconunended 
Hastings  as  the  official  agency  for  this 
specific  geographic  area. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(lXA)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  diat 
Hastings  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the  July 
30, 1981,  issue  of  the  Federal  Register. 

Effective  November  1, 1981,  the 
responsibility  for  providing  official 
inspection  services  in  the  specified 
geographic  area  will  be  assigned  to 
Hastings.  The  Agency's  designation  will 
terminate  October  31, 1984. 

A  specified  service  point  for  the 
purpose  of  this  Notice  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  Uie  specified  service  points 
within  the  assigned  geographic  area,  the 


agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  Agency  at  the  following 
address:  Hastings  Grain  Inspection,  Inc., 
306  East  Park  Street,  Hastings,  Nebraska 
68901. 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
specified  in  the  information  section  to 
obtain  this  information. 

(Sec.  8.  Pub.  L.  94-582.  Stat.  2870  (7  U.S.C  79)] 

Dated;  October  26. 1981. 
Neil  E  Porter, 
Acting  Director,  Compliance  Division. 

[FR  Doc  n-31446  Piled  10-2»-«t:  MS  iml 
BIUJNO  COOE  3410-EN-«I 


Renewals  of  Designation  of  Aberdeen 
Grain  Inspection,  Inc.,  McGregor  Grain 
Inspection  and  Weighing,  and  ttie 
Missouri  Department  of  Agriculture 
and  Assignments  of  Geographic  Area, 
and  Amendment  of  Assigned 
Geographic  Area  of  Sioux  City 
Inspection  k  Weighing  Agency,  Inc. 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

SUMMARY:  This  Notice  announces  the 
renewals  of  designation  of  Aberdeen 
Grain  Inspection,  Inc.,  McGregor  Grain 
Inspection  and  Weighing,  and  the 
Missouri  Department  of  Agriculture  as 
official  agencies  responsible  for 
providing  grain  inspection  services 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71,  6/569.)  (Act). 
EFFECnvE  DATE:  December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  FGIS,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building,  Washington,  D.C. 
20250;  telephone  (202)  447-8525. 
SUPnjnuiENTARY  mPORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  30. 1981,  issue  of  die  Federal 
Register  (46  FR  39078)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  the 
designations  of  Aberdeen  Grain 
Inspection,  Inc.  (Aberdeen),  McGregor 
Grain  Inspection  and  Weighing 
(McGregor),  and  the  Missouri 


Department  of  Agrictdture  (Missouri) 
were  terminating  on  November  30, 1981, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  August  31, 
1981. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each  of 
the  three  agencies  and  requested 
comments  on  the  applicants  in  the 
September  16, 1981,  issue  of  the  Federal 
Register  (46  FR  46058).  Comments  were 
to  be  postmarked  by  October  16, 1981. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Aberdeen 
(the  only  applicant)  as  the  official 
agency  in  the  area  cited  in  the  July  30, 
1981,  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Aberdeen  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the  July 
30, 1981,  issue  of  the  Federal  Register. 
Aberdeen  is  also  being  assigned 
additional  geographic  area  which 
contains  two  locations  Aberdeen  has 
traditionally  provided  service  to  in  the 
past.  These  two  locations  are  the 
Farmers  Huntting  and  Coop  Elevator 
Co.,  Canton,  South  Dakota,  in  Lincoln 
County.  As  a  result,  the  southern 
boundary  of  Aberdeen  is  changed  and 
the  corresponding  northern  boundary  of 
the  Sioux  City  Inspection  and  Weighing 
Agency,  Inc.  (Sioux  City),  is  amended 
accordingly  as  follows  to  include  these 
two  locations  within  Aberdeen's 
contiguous  geographic  boundaries: 

State  Route  44  (U.S.  18)  east  to  State 
Route  11:  State  Route  11  south  to  A54B: 
A54B  east  to  the  Big  Sioux  River 
(underscoring  added  to  indicate  the 
changed  boundary  along  State  Route  44 
to  the  Big  Sioux  River). 

The  Aberdeen  and  Sioux  City 
Agencies  both  agreed  to  this  change  in 
their  mutual  boundaries. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  McGregor 
(the  only  applicant)  as  the  official 
agency  in  the  area  as  cited  in  the  July  30, 
1981,  issue  of  the  Federal  Register. 

After  considering  all  available 
Information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(A)  of  the  Act,  and  in  accordance 
with  section  7(0{1)(B),  it  has  been 
determined  that  McGregor  is  able  to 
provide  official  services  in  the 
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geographic  area  for  which  its 
designation  is  being  renewed.  This 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  July  30, 1981, 
issue  of  the  Federal  Register. 

There  were  two  applicants  requesting 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Missouri.  One 
was  the  Missouri  Department  of 
Agriculture  applying  for  a  renewal  of 
designation;  the  other  was  Southern 
Illinois  Grain  Inspection  Service,  Inc., 
applying  for  designation  which  would 
amend  its  presently  assigned  geographic 
area.  One  comment  was  received 
regarding  the  designation  of  an  official 
agency  within  the  State  of  Missouri;  that 
commentor  recommended  designation  of 
a  private  agency  in  preference  over 
Missouri. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Missouri  is  better  able  than  the 


applicant.  Southern  Illinois  Grain 
Inspection  Service  Inc.,  to  provide 
official  services  in  the  geographic  area 
for  which  it  is  being  selected,  and  its 
designation  is  being  renewed. 

Effective  December  1, 1981,  the 
responsibiUty  for  providing  ofHcial 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Aberdeen,  McGregor,  and  Missouri, 
respectively.  Designations  of  each  of  the 
Three  Agencies  will  terminate  October 
31, 1984. 

A  specified  service  point  for  the 
purpose  of  this  Notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
writhin  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 


Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  Agencies  at  the 
following  addresses: 

Aberdeen  Grain  Inspection,  Inc.,  15  S. 

Dakota  Street,  P.O.  Box  842, 

Aberdeen,  SD  57401. 
McGregor  Grain  Inspection  and 

Weighing,  Farmers  Grain  Dealers 

Building  West.  125  B  Street,  P.O.  Box 

201,  McGregor,  lA  52157. 
Missouri  Department  of  Agriculture, 

P.O.  Box  630,  Jefferson  City,  MO 

65101. 

Interested  persons  may  also  contact 
the  Regiilatory  Branch  at  the  address 
specified  in  the  information  section  to 
obtain  the  information  concerning 
specified  service  points. 
(Sec.  8,  Pub.  L.  94-582,  Stat.  2870  (7  U.S.C.  79)) 

Dated:  October  26, 1981. 
Neil  E.  Porter, 
Acting  Director,  Compliance  Division. 

[FR  Doc.  81-31446  Piled  10-2».41;  84S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  906, 920, 931, 934, 944, 
948,  and  950 

Permanent  State  Regulatory  Programs 
of  Colorado,  Maryland,  New  Mexico, 
North  Dakota,  Utah,  West  Virginia,  and 
Wyoming 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rules. 

summary:  The  Secretary  of  the  Interior 
is  modifying  the  deadlines  for  seven 
States  to  meet  conditions  on  their 
approved  State  permanent  regulatory 
programs  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  30  U.S.C.  1201  et 
seq.  These  States  are  Colorado, 
Maryland,  New  Mexico,  North  Dakota, 
Utah,  West  Virginia  and  Wyoming. 
Since  the  Secretary's  approval  of  these 
programs,  circumstances  have  changed 
in  several  respects.  Based  on  the 
requests  of  these  seven  States  and 
public  comments,  the  Secretary  is 
extending  the  schedule  for  these  States 
to  meet  certain  conditions  in  their 
programs. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1981,  the  Secretary  published 
proposed  rules  to  extend  the  schedule 
for  seven  States  to  meet  certain 
conditions  on  their  approved  permanent 
regulatory  programs  under  the  Act  (46 
FR  33056-33057).  Public  comments  were 
invited  for  30  days  ending  July  27, 1981. 
and  five  comments  were  received. 

On  March  13, 1979  (44  FR  15311- 
15463),  the  Secretary  promulgated  final 
rules  for  the  permanent  regulatory 
program  under  the  Act. 

Certain  provisions  of  the  rules  (Parts 
730-732)  establish  the  procedures  for  the 
submission,  review,  and  decision  on 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 
mining  under  the  Act.  Under  9  732.13(11. 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
deficiencies  if  the  State  agrees  to  correct 
the  deficiencies  according  to  a  schedule 
set  in  the  notice  of  conditional  approval. 
The  schedule  is  established  in 


consultation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State's  permanent  program  and 
the  Act,  and  the  time  required  for 
changes  to  be  adopted  under  State 
rulemaking  or  legislative  procedures. 

Since  the  Secretary's  conditional 
approval  of  these  programs, 
circumstances  have  changed  in  several 
respects.  The  Secretary  is  revising 
numerous  permanent  program  rules.  It  is 
on  the  basis  of  these  rules,  as  well  as  on 

evaluated  State  programs.  Thus,  the 
States  with  conditionally  approved 
programs  may  be  expending  valuable 
time  pursuing  program  amendments  to 
meet  Federal  requirements  which  may 
change.  In  addition,  some  of  those 
States  have  indicated  that  they  are 
having  difficulty  in  making  the  changes 
within  the  scheduled  times.  For  these 
reasons,  the  Office  of  Surface  Mining 
(OSM)  asked  each  State  regulatory 
authority  whether  an  extension  of  time 
was  considered  necessary  and,  if  so, 
they  were  asked  to  identify  those 
conditions  for  which  it  would  like  an 
extension  of  time.  Of  the  13  States  with 
conditionally  approved  programs,  seven 
States  requested  extensions.  These 
States  are  Colorado,  Maryland,  New 
Mexico,  North  Dakota,  Utah,  West 
Virginia  and  Wyoming. 

Public  Conunents 

There  are  no  substantive  differences 
between  the  proposed  rules  and  the 
final  rules  promulgated  today.  All  five 
comments  received  in  response  to  the 
Federal  Register  notice  of  proposed 
rulemaking  (June  26, 1981)  supported  the 
proposed  rules  extending  the  dates  for 
satisfying  the  conditions  of  approval. 
(See  the  preamble  to  the  proposed  rules 
at  46  FR  33056-33057  for  the  conditions 
and  dates  proposed  for  each  State.)  One 
of  these  commenters  also  suggested  that 
further  consideration  be  given  to  either: 
(1)  Extending  all  deadlines  in  a  given 
State  to  the  same  date,  or  (2)  extending 
the  deadlines  for  all  States  to  the  same 
date.  The  commenter  noted  that  this 
change  would  allow  the  States  time  to 
evaluate  and  perhaps  include  some  of 
the  revisions  now  being  contemplated 
for  the  permanent  program  rules  at  30 
CFR  Chapter  VII.  but  would  not 
preclude  a  State  from  submitting  some 
or  all  of  its  modifications  earher  than 
the  deadline.  This  suggestion,  if 
adopted,  would  provide  a  certain 
uniformity  to  the  deadlines  and  would 
allow  some  States  additional  time  to 
modify  their  programs.  However,  as 
stated  earlier,  these  schedules  are  set  in 
consultation  with  the  State,  based  on  its 
particidar  needs  and  established 
administrative  and  legislative 


procedures.  The  proposed  extensions 
were  based  on  the  requests  of  the 
States,  which  are  in  the  best  position  to 
determine  the  amount  of  time  needed  to 
meet  the  conditions  on  their  respective 
programs.  Therefore,  the  commenter's 
suggestion  was  not  adopted. 

Two  minor  changes  from  the  proposed 
rule  are  being  made  today.  The  State  of 
North  Dakota  had  earlier  requested,  by 
telephone,  an  extension  for  five  of  its  13 
conditions,  tentatively  identified  as 
letters  (e),  (f),  (g),  (h),  and  (m)  as  listed 
at  45  FR  82247-82248.  North  Dakota  later 
requested,  by  letter  dated  April  10, 1981, 
an  extension  for  all  of  its  13  conditions. 
A  copy  of  this  letter  is  available  for 
review  in  the  Administrative  Record. 
Accordingly,  the  Secretary's  final  rule 
promulgated  today  reflects  the  State's 
written  request  to  extend  the  deadline 
for  meeting  all  of  its  conditions.  In 
addition,  the  final  rule  has  been  revised 
to  remedy  a  typographical  error  in  the 
proposed  rule.  Condition  number  20  was 
inadvertently  omitted  fi'om  the  Hst  of 
conditions  for  which  the  State  of  West 
Virginia  requested  an  extension.  This 
condition  is  included  in  the  final  rule. 

Other  Information 

I  have  determined  that,  pursuant  to 
the  exemption  of  section  702(d)  of 
SMCRA,  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  these  rules  since  they 
pertain  to  the  process  of  approving  State 
programs.  I  also  have  determined  that 
these  rules  are  not  major  rules  under 
Executive  drder  12291  and  have  further 
certified  that  the  proposed  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

Dated:  October  7, 1981. 
Wiliiam  P.  Pendley, 

Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  T,  Chapter  VII  of 
Title  30,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  906— COLORADO 

{906.11    [Amencted] 

1.  30  CFR  906.11  is  amended  by 
removing  the  date  "December  1, 1981," 
each  time  it  appears  and  inserting  in  its 
place  the  date  "December  1, 1982,"  and 
removing  the  date  "June  1, 1981,"  each 
time  it  appears  and  inserting  in  its  place 
the  date  "June  1, 1982." 
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PART  920— MARYLAND 

§920.11    [Amended] 

2.  30  CFR  920.11(a)  and  (e)  are 
amended  by  removing  the  date  "October 
1, 1981,"  each  time  it  appears  and 
inserting  in  its  place  the  date  "April  1, 
1983." 

3.  30  CFR  920.11  (1)  and  (p)  are 
amended  by  removing  the  date  "April  1, 
1981,"  each  time  it  appears  and  inserting 
in  its  plpce  the  date  "October  1, 1982." 

PART  931— NEW  MEXICO 

§931.11    [Amended] 

4.  30  CFR  931.11  is  amended  by 
removing  the  date  "July  1, 1981,"  each 


time  it  appears  and  inserting  in  its  place 
the  date  "February  28, 1982." 

PART  934— NORTH  DAKOTA 

§934.11    [Amended] 

5.  30  CFR  934.11  is  amended  by 
removing  the  date  "July  1, 1981,"  each 
time  it  appears  and  inserting  in  its  place 
the  date  "Januarj- 1, 1983." 

PART  944-UTAH 

§944.11    [Amended] 

6.  30  CFR  944.11(f).  (g)  and  (h)  are 
amended  by  removing  the  date  "July  1, 
1981,"  each  time  it  appears  and  inserting 
in  its  place  the  date  "January  1, 1982." 


PART  94e-WEST  VIRGINIA 

§948.11    [Amended] 

7.  30  CFR  948.11(1).  (2).  (4)417),  (19)- 
(24)  and  (26)-(35)  are  amended  by 
removing  each  date  contained  therein 
and  inserting  in  its  place  the  date 
"November  1, 1982". 

PART  950— WYOMING 

§950.11    (Amended! 

8.  30  CFR  950.11(b)  and  (c)  are 
amended  by  removing  the  date 
"November  26. 1980."  each  time  it 
appears  and  inserting  in  its  place  the 
date  "May  26.  1982." 

|FR  Doc  81-315.12  Filed  10-29-«1  8  45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  332 

Offering  of  United  States  Savings 
Bonds,  Series  H 

agency:  Fiscal  Service,  Department  of 
the  Treasury. 

action:  Final  rule. 


summary:  This  amendment  of  the 
offering  circular  for  United  States 
Savings  Bonds  of  Series  H,  i.e., 
Department  of  the  Treasury  Circular  No. 
905,  Seventh  Revision,  (31  CFR  Part  332). 
is  being  issued  to  reflect  the  latest 
improvement  in  the  investment  yields  of 
these  bonds. 

EFFECTIVE  DATE:  May  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Martin.  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  of  the  offering  circular  for 
Series  H  bonds  effectuates  an 
improvement  in  their  investment  yield. 
On  October  6. 1980.  the  Secretary 
announced  that  the  investment  yield  of 
all  outstanding  Series  H  bonds  would  be 
improved  by  1  percent  per  annum, 
compounded  semiannually,  effective 
November  1. 1980.  On  April  29, 1980.  the 
Secretary  announced  that  their 
investment  yield  would  be  further 
increased  by  an  additional  1  percent  per 
annum,  compounded  semiannually, 
effective  May  1, 1981.  This  improvement 
in  yield  will  be  applied  as  follows: 

Series  H  bonds  bearing  issue  dates  of 
June  1, 1952,  to  April  1, 1971.  which  were 
either  in  an  extended  maturity  period  on 
November  1, 1980.  or  entered  their  first 
extension  within  6  months  of  that  date, 
will  earn  interest  at  the  rate  of  7  Va 
percent  per  annum,  compounded 
semiannually,  in  their  first  semiannual 
accrual  period  starting  on  or  after 
November  1. 1980,  and  at  the  rate  of  BVz 
percent  per  annum,  compounded 


semiannually,  in  their  ensuing 
semiannual  accrual  periods,  to  their 
next  maturity  dates. 

Series  H  bonds  bearing  issue  dates  of 
May  1, 1971,  to  October  1, 1971,  will 
have  their  yields  increased  by  1  percent 
per  annum,  compounded  semiannually, 
for  the  last  semiannual  interest  period 
during  original  maturity  and  will  earn 
interest  at  a  rate  of  8  Va  percent  per 
annum,  compounded  semiannually, 
during  their  first  extended  maturity 
period. 

Series  H  bonds  bearing  issue  dates  of 
November  1, 1971  to  December  1, 1979, 
will  have  their  yields  improved  by  1 
percent  per  annum,  compounded 
semiannually,  commencing  with  the  first 
semiaimual  interest  period  beginning  on 
or  after  November  1, 1980,  and  by  an 
additional  1  percent  per  annum, 
compounded  semiannually,  for  their 
ensuing  semiannual  interest  periods,  to 
their  next  maturity  dates. 

This  revision  is  effective  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21,  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
nde  for  purposes  of  Executive  Order 
12291. 

Dated:  September  11, 1981. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 


PART  332— OFFERING  OF  U.S. 
SAVING  BONDS,  SERIES  H 

Accordingly,  Department  of  the 
Treasury  Circular  No.  905.  Seventh 
Revision,  dated  April  2. 1980.  (31  CFR 
Part  332),  is  hereby  amended  by  the 
removal  of  §  332.8(b)  and  Tables  1  to 
57A  and  the  addition  of  new  §  332.8(b) 
and  new  Tables  1  to  121A,  as  follows: 


§  332.8    Extended  terms  and  Improved 
yields  for  outstanding  bonds. 

*        •        ♦        *        * 

(b)  Improved  yields* — outstanding 
bonds.  The  investment  yield  on  all 
outstanding  Series  H  bonds  is  hereby 
increased  as  follows: 

(1)  Bonds  bearing  issue  dates  of  June 
1. 1952,  to  April  1.  1971.  To  a  level  of  TVz 
percent  per  annum,  compounded 
semiannually,  for  the  first  semiannual 
interest  period  beginning  on  or  after 
November  1, 1980,  and  to  8V2  percent 
per  annum,  compounded  semiannually, 
for  the  ensuing  period  to  their  next 
maturity  dates. 

(2)  Bonds  bearing  issue  dates  of  May 
1, 1971,  to  October  1, 1971.  By 
approximately  1  percent  per  annum, 
compounded  semiannually,  for  the  last 
semiannual  interest  period  of  their 
original  maturity  period  and  to  8'/2 
percent  per  annum,  compounded 
semiannually,  during  their  first  extended 
maturity  period. 

(3)  Bonds  bearing  issue  dates  of 
November  1, 1971,  to  December  1,  1979. 
By  approximately  1  percent  per  annum, 
compounded  semiannually,  for  the 
remaining  period  to  maturity,  starting 
with  the  first  semiannual  interest  period 
beginning  on  or  after  November  1, 1980, 
and  by  an  additional  1  percent  per 
annum,  compounded  semiannually,  for 
the  remaining  period  to  maturity, 
starting  with  the  first  semiannual 
interest  period  beginning  on  or  after 
May  1. 1981. 

(4)  Other  extensions.  The  investment 
yield  for  any  authorized  extensions, 
other  than  as  set  forth  in  paragraphs  (b) 
(1),  (2)  or  (3)  of  this  section,  will  be  at 
the  rate  of  6V2  percent  per  annum, 
compounded  semiannually,  unless  such 
rate  is  changed  prior  to  the 
commencement  of  the  extension  period. 
If  a  change  in  rate  is  made,  the  tables  of 
redemption  values  and  investment 
yields  published  herein  for  such 
extensions  shall  not  apply. 
***** 
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'See  Appendix  for  summary  of  investment  yields 
to  maturity,  extended  maturity  and  second 
extended  maturity  dates  under  regulations 
heretofore  and  herein  prescribed. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  72 
deferrals  of  flscal  year  1982  funds 
totaling  $482.9  million.  I  am  also 
reporting  two  new  proposals  to  rescind 
$88.2  million  in  budget  authority 
previously  provided  by  the  Congress. 

Seventy-one  of  the  deferrals  totaling 
$391.6  million  represent  the  second  in  a 
series  oT  messages  that  I  am  transmitting 
deferring  fiscal  year  1962  funds  made 


available  by  the  Continuing  Resolution, 
Pub.  L.  97-51. 

These  actions  are  being  taken  in 
accord  with  the  stated  intent  of  the 
Congress  to  provide  minimal  and 
temporary  funding  for  the  duration  of 
the  Continuing  Resolution  which  expires 
November  20. 1981.  As  indicated  in  my 
last  special  message  of  October  20. 1 
plan  to  restrain  spending  to  insure  that 
the  Congress  has  the  opportunity  to 
enact  regular  appropriations  for  the 
entire  fiscal  year  at  levels  that  are 
consistent  with  my  revised  budget 
request. 

Deferrals  under  the  Continuing 
Resolution  are  included  in  this  special 
message  for  the  Executive  Office  of  the 


President  and  20  departments  and 
agencies. 

I  am  also  reporting  in  this  message  a 
deferral  of  $91.3  milHon  for  Veterans 
Administration  construction  pending 
completion  of  a  project  review  and  two 
rescission  proposals  for  programs  in  the 
Department  of  Defense  that  are 
consistent  with  amendments  to  the 
Defense  budget  sent  to  the  Congress  on 
October  15. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
'Aonald  Reagan, 
THE  WHITE  HOUSE. 

October  23.  1981. 

BIUJNQ  CODE  311(H)1-M 
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Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs;  Less 
Than  Effective  Drug  Products  Subject  to 
Notice  of  Opportunity  for  Hearing; 
Correction 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Less  Than  Effective  Drug  Products 
Subject  to  a  Notice  of  opportunity  for 
Hearing;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Correction  of  general  notice. 

SUMMARY:  This  document  corrects 
technical  and  printing  errors  in  the  list 
of  drug  products  determined  by  the  Food 
and  Drug  Administration  of  HHS  to  lack 
substantial  evidence  of  effectiveness  for 
all  labeled  indications  and  for  which 
Federal  payment  under  Medicare  part  B 
and  Medicaid  is  to  be  denied.  This  list 
was  published  in  the  Federal  Register 
on  October  21, 1981  in  format  that  was 
difficult  to  read  and  there  were  also 
some  errors  in  the  Ust  itself. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Drucker,  301-594-1102. 

SUPPLEMENTARY  INFORMATION:  On 

October  21, 1981,  HCFA  published  in  the 
Federal  Register  (46  FR  51646)  a  list  of 


drug  products  determined  by  the  Food 
and  Drug  Administration  of  HHS  to  lack 
substantial  evidence  of  effectiveness  for 
all  labeled  indications  and  for  which 
Federal  payment  under  Medicare  part  B 
and  Medicaid  is  to  be  denied.  As 
published,  the  hst  did  not  leave  any 
spacing  between  the  different  drug 
products  and  the  format  that  resulted 
was  difficult  to  read  accurately.  In 
addition,  there  were  several  technical 
errors  of  omission  and  duplication. 
Below  is  the  corrected  Hst  displayed  in  a 
manner  that  is  more  easily  understood. 

FR  Doc  81-30607,  "Medicare  and 
Medicaid  programs;  Less  than  Effective 
Drug  products  Subject  to  a  Notice  of 
Opportunity  for  Hearing,"  appearing  at 
46  FR  51646.  is  corrected  by: 

(1)  Changing  the  format  of  the  list  that 
begins  on  page  51646,  column  3,  line  17; 

(2)  Adding  to  the  list  the  following 
drug  products  "Coal  Tar, 
Diiodohydroxyquin,  Hydrocortisone, 
Crm/Top"  and  pentylenetetrazol  in  any 
combination"; 

(3)  Deleting  from  the  list  the  following 
drug  products  "Cyclandelete,  Tab/Oral" 
(printed  twice]  and  "Erythromycin, 
Hydrocortisone,  Neomycin  Sulfate,  Ont/ 
Top"  (printed  in  error); 


(4)  Alphabetizing  the  drug  product 
"Aspirin,  Meprobamate,  Ethoheptazine 
Citrate"  to  read  "Aspirin,  Ethoheptazine 
Citrate,  Meprobamate"; 

(5)  Adding  a  footnote  to  the  drug 
product  "Tridihexethyl  Chloride"  to 
read  "NOOH  does  not  apply  to 
conventional  dosage  forms"; 

(6)  Correcting  the  dosage  form  on 
"Aluminum  Hydroxide,  Magnesium 
Trisilicate,  Phenylbutazone"  from  "Tab" 
to  "Cap"; 

(7)  Correcting  the  dosage  form  on 
"Pentaerythritol  Tetranitrate, 
Secobarbital"  to  read  "Cap"  instead  of 
"Cop"; 

(8)  Adding  the  dosage  form/route  of 
"Syr/Oal"  to  "Ephedrine  Sulfate, 
Hydroxyzine  Hydrochloride. 
Theophylline";  and 

(9)  Revaising  the  abbreviation  for 
"Pwr"  to  read  "Powder"  instead  of 
"Powder  for  reconstitution."  The 
corrected  hst  read  as  follows: 
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(Sees.  1862(c)  and  1903(i)(5)  of  the  Social 
Security  Act  (42  U.S.C.  1395y  and  1396d)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program  and  No.  13.774,  Medicare. 
Supplementary  Medical  Insurance) 

Dated:  October  27. 1981. 
Carol'yne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
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PRDERNpM 

Directory  of 

Federal  Regional 
Structure 

Revised  as  of  May  1,  1981 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
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